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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
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1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
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The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  botn  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  It  is  available  on  a  Wide  Area 
Information  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  $200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case);  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  mode^  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newuser  (all  lower 
case);  no  password  is  requirea.  Follow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

heipS8eids05.eids.gpo.gov,  or  a  fax  to  (202)  512-1262,  or  by  calling 
(202)  512-1530  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday 
through  Friday,  except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Register  paper 
edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Register  Index  and  LSA  is  $433.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  $8.00 
for  each  group  of^ pages  as  actually  bound;  or  $1.50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA  or  MasterCard.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
in  the  Federal  Register. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO-.       The  Office  of  the  Federal  Register.  J 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  tjetween  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  importaqt  elements  of  typical  Federal  Register 

documejjl*.^ 

4.  An  intnkluction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  providetlie  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  t>e  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(TWO  BRIEFINGS) 


WHEN: 
WHERE: 


January  25  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room,  BOO  North  Capitol  Street  NW, 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0843] 

Revisions  Regarding  Tying 
Restrictions 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  a  final 
rule  amending  the  anti-tying  provisions 
of  Regulation  Y  to  permit  a  bank 
holding  company  or  its  nonbank 
subsidiary  to  offer  a  discount  on  its 
product  or  service  on  condition  that  a 
customer  obtain  any  other  product  or 
service  from  that  company  or  from  any 
of  its  nonbank  affiliates.  Thus,  the  final 
rule  would  generally  remove  Board- 
imposed  restrictions  on  tying  when  no 
bank  is  involved  in  the  arrangement  and 
the  products  are  separately  available  for 
purchase  by  the  customer'  The  Board 
believes  that  the  amendment  will 
relieve  bank  holding  companies  of  a 
competitive  disadvantage,  promote 
efficiency  in  the  delivery  of  services, 
and  provide  benefits  for  consum.ers. 
EFFECTIVE  DATE:  January  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Baer,  Managing  Senior 
Counsel  (202/452-3236).  or  David  S. 
Simon,  Attorney  (202/452-3611),  Legal 
Division;  or  Anthony  Cyrnak,  Economist 
(202/452-2917),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  on7y.  Telecommunication 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202/452-3544). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  106(b)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972)  generally  prohibits  a  bank 
from  tying  a  product  or  ser\'ice  to         * 


another  product  or  service  offered  by 
the  bank  or  by  any  of  its  affiliates.  A 
bank  engages  in  a  tie  for  purposes  of 
section  106  by:  (1)  Offering  a  discount 
on  a  product  or  service  (thg  "tving 
product")  on  the  condition  that  a 
customer  obtain  some  additional 
product  or  service  (the  "tied  product") 
from  the  bank  or  from  any  of  ijs 
affiliates;  or  (2)  allowing  the  purchase  of 
a  product  or  service  only  if  a  customer 
purchases  another  product  from  the 
bank  or  from' any  of  its  affiliates. 
Although  section  106  applies  only  when 
a  bQnk  offers  the  tying  product,  the 
Board  in  1971  extended  section  106  to 
products  offered  by  bank  holding 
companies  and  their  nonbank 
subsidiaries.  12  CFR  225.7(a). 

On  July  27, 1994,  the  Board  proposed 
an  amendment  to  conform  the  anti-tving 
provisions  of  Regulation  Y  more  closely 
to  section  106  and  its  focus  on  banks. 
59  FR  39709  (August  4,  1994).  The 
proposed  amendment  would  permit 
bank  holding  companies  and  their 
nonbank  subsidiaries  to  offer  discounts 
on  packaged  products  when:  (1)  Both 
the  tying  and  tied  products  are  offered 
by  bank  holding  companies  or  their 
nonbank  subsidiaries — in  other  words, 
when  no  affiliated  bank  was  involved  in 
the  arrangement;  and  (2)  both  the  tying 
and  tied  products  are  separately 
available  for  purchase  at  competitive 
prices.  If  the  package  arrangement 
included  a  product  offered  by  an 
affiliated  bank,  the  proposed 
amendment  would  not  apply  (although 
the  arrangement  might  qualify  for 
another  exception  adopted  bv  the 
Board). 

General  Summary  of  Comments 

The  Board  received  31  comments  on 
its  proposal.  Those  commenting 
included  17  banking  organizations, 
eight  trade  associations,  and  five 
Reserve  Banks.  Commenters 
overwhelmingly  supported  the 
proposed  amendment.  One  banking 
trade  association  opposed  the  Board  s 
proposal  because  it  believed  that  a 
blanket  exception  could  have  anti- 
competitive effects  in  small  towns.  This 
commenter  recommended  that  the 
Board  act  on  exemption  requests  on  a 
case-by-case  basis. 

Discussion 

The  Board  is  adopting  the  amendment 
substantially  as  proposed.  It  is 
important  to  note  that  the  amendment  is 


not  an  exception  to  section  106,  which 
applies  only  when  a  bank  offers  the 
tying  product — that  is,  when  a  bank.is 
varying  the  consideration  or 
conditioning  the  availability  of  a 
product  in  order  to  create  an  incenfi\«' 
for  the  customer  to  purchase  another 
product.!  The  amendment  will  apph 
only  when  nonbanks  offer  all  of  the 
packaged  products — a  case  that  would 
otherwise  be  covered  by  the  Board  s 
extension  of  section  106  to  tying  wilhm 
a  bank  holding  company  organization. 

The  amendment  will  not  permit  the 
types  of  anti-competitive  practices  that 
the  Board's  regulatory  extension  was 
designed  to  prevent.  Neither  bank 
holding  companies  nor  their 
nonbanking  subsidiaries  generally 
appear  to  possess  sufficient  market 
power  in  the  products  that  they  offer  fi- 
impair  competition.-  Moreover,  bank 
holding  companies  and  their  nonbank 
subsidiaries  will  continue  to  be 
restricted  by  the  antitrust  laws— the 
same  restrictions  that  bind  their  non- 
bank  holding  company  competitors — » 
and  the  Board  will  retain  the  authoriiv 
to  terminate  or  modify  any  arrangemen; 
that  resulted  in  anti-competitive 
practices.  Section  106  will  continue  to 
restrict  tying  by  banks;  and  Regulation 
Y  will  continue  to  restrict  lying  bv  a 
nonbank  when  the  tied  product  is 
offered  by  an  affiliated  bank.  Finally, 
the  amendment  wilj  rescind  Regulatici:-, 
Y"s  restrictions  on  tying  between 
nonbanks  only  where  "discounting  is 
involved  and  the  products  are 
separately  available. 

The  final  rule  is  further  justified  by 
the  competitive  environment  in  whirh 
bank  holding  companies  and  their 
nonbank  subsidiaries  operate 


'  The  purpose  of  section  106  was  lo  prpwiil  tkir.it 
fiotn  using  their  mar'ket  power  over  certiin 
products  to  gain  an  unfair  competitive  advc.nlA^i  .:, 
other  products.  See.  e.g..  S.  Rep.  No.  1084.  91s1 
Cong.,  2d  Sess..  16  (1970).  Although  banks,  ]>k^ 
their  nonbank  competitors,  already  were  siibJMi  '.i 
general  antitrust  prohibitions  on  tying.  Congitss 
concluded  that  special  restrictions  were  ne»e,«-s«irv 
given  the  unique  role  of  tianks  in  the  economy 
Section  106"s  restrictions  on  banks  are  bjoadi'i  iho;, 
those  of  the  antitrust  laws,  as  no  proof  of  e««nr'ni:i 
power  in  the  t\ing  product  or  anti-competitive 
effects  in  the  tied  product  market  are  requirn;  ii  : 
a  violation  to  occur 

=  For  example,  the  "laundry  list"  8ttivilif>  ii; 
which  bank  holding  companies  and  their 
nonbanking  subsidiaries  are  permitted  to  cngsgf  cr> 
generally  conducted  in  competitive  nationil  or 
regional  markets  that  are  characterized  by  largt- 
numbers  of  actual  or  potential  competitors  i:r.i:  ..■■.% 
barriers  to  entrv  See  12  CFR  225.25. 
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nationwide.  The  amendment  will 
relieve  bank  holding  companies  of  a 
competitive  disadvantage,  promote 
efficiency  in  the  delivery  of  services, 
and  provide  benefits  for  consumers.  In 
particular,  the  amendment  will  provide 
customers  with  greater  choices  and 
potentially  lower  costs  by  allowing  bank 
holding  companies  to  offer  the  same 
types  of  discounts  that  their  competitors 
already  offer 

Other  Issues 

The  Board  sought  public  comment  on 
several  particulars  of  the  proposed 
amendment,  including:  (1)  The  Board's 
requirement  that  all  products  offered  in 
a  package  arrangement  be  separately 
available  for  purchase;  (2)  that  these 
products  be  separately  available  "at 
competitive  prices";  and  (3)  the  Board's 
clarification  that  its  authority  to  revoke 
an  exception  that  is  resulting  in  anti- 
competitive practices  includes  authority 
to  halt  such  practices  at  an  individual 
institution. 

Commenters  were  split  on  the 
proposed  requirement  that  all  products 
in  a  package  arrangement  be  separately 
available  for  purchase,  with  five  in  favor 
and  seven  opposed.  The  requirement  of 
separate  availability,  like  the 
requirement  that  the  arrangement 
involve  a  discount,  effectively  prevents 
a  bank  holding  company  from 
conditioning  the  availability  of  one 
product  on  the  purchase  of  another.  In 
a  competitive  market,  a  company  should 
be  unable  to  profit  from  such  an 
arrangement — as  customers  are  free  to 
purchase  the  desired,  tying  product 
from  a  competitor  without  having  to 
purchase  the  less  desired,  tied  product. 
Although,  as  noted,  the  markets  for 
products  offered  by  bank  holding 
company  affiliates  are  generally 
competitive,  there  may  be  a  few  markets 
that  are  less  competitive,  and  the 
discounting  and  separate  availability 
restrictions  would  therefore  act  as  a 
further  safeguard  to  protect  against  anti- 
competitive practices  in  such  markets. 
Accordinaly.  these  requirements  will  be 
retained.*^ 

Commenters  generally  opposed  the 
addition  of  a  clarifying  phrase  providing 
that  products  be  separately  available  "at 
competitive  prices."  with  four  in  favor 
and  seven  opposed.  The  purpose  of  this 
clarification  was  to  prevent  evasion  of 
the  separate  availability  and  discounting 


requirements.  Such  an  evasion  could 
occur  by  establishing  the  price  of  a 
product  so  far  above  its  package  price 
that  customers  would  effectively  be 
required  to  purchase  the  package  in 
order  to  obtain  the  product.  The  effect 
would  be  the  same  as  an  explicit 
conditioning  of  the  availability  of  the 
product,  as  described  above. 

Commenters  expressed  concern  about 
the  difficulties  of  determining  what 
constitutes  a  competitive  price, 
particularly  in  products  that  are  unusual 
or  unique.  Because  of  these  concerns, 
the  Board  has  not  adopted  this 
clarification  but  will  continue  to 
interpret  "separately  available"  to  mean 
available  at  a  price  that  would  generally 
attract  customers  and  therefore  leaves 
customers  desiring  a  product  a 
meaningful  choice  between  purchasing 
the  product  alone  or  through  a  package. 

Commenters  did  not  object  to  the 
Board's  retained  authority  to  revoke  an 
exception  that  is  resulting  in  anti- 
competitive practices  or  the  Board's 
ability  to  halt  such  practices  at  an 
individual  institution.  The  Board  has     • 
retained  such  authority  in  the  final  rule. 

Additional  Relief  Requested  by  the 
Commenters 

Several  commenters  suggested  that 
the  Board  grant  additional  relief  from 
the  tying  restrictions  of  section  106  and 
Regulation  Y.  In  particular,  nine 
commenters  recommended  that  the 
Board  completely  repeal  the  extension 
of  section  106  to  bank  holding 
companies  £uid  their  nonbank 
subsidiaries.  Commenters  also  suggested 
that  the  Board  extend  the  proposed 
amendment  to  allow  a  nonbank 
subsidiary  of  a  bank  holding  company 
to  offer  a  discount  on  a  product  or 
service  to  a  customer  who  purchases  a 
product  or  service  fi-om  a  bank  affiliate 

Seven  commenters  recommended 
revisions  to  the  regulatory  traditional 
bank  product  exception  recently 
adopted  by  the  Board."  The  commenters 
requested  that  the  Board  extend  the 
regulatory  traditional  bank  product 
exception  beyond  cases  where  only 
traditional  bank  products  are  part  of  the 


'  The  proposed  rule  contained  speciHc  language 
emphasizing  that  all  products  in  a  package 
drrangemenl  must  be  separately  available  for 
fvirdiase  by  the  customer  Because  all  anti-tying 
exceptions  granted  by  the  Board  already  are  subject 
to  this  requirement,  this  language  has  been  deleted 
in  the  final  rule  lo  avoid  redundancy.  Set- 12  CFK 
225  7(«i)(l). 


*S«?  12  CFR  225.7(b)(1).  Section  106  contains  an 
explicit  exception  (the  "statutory  traditional  bank 
product  exception")  that  permits  a  bank  to  tie  any 
product  or  service  to  a  loan,  discount,  deposit,  or 
trust  ser\'ice  (a  traditional  bank  product)  offered  by 
that  bank.  The  regulatory  traditional  bank  product 
exception  (jartially  extends  the  statutory  traditional 
bank  product  exception  by  permitting  a  bank  or  any 
of  its  affiliates  to  vary  the  consideration  for  a 
traditional  bank  product  on  condition  that  the 
customer  obtain  another  traditional  bank  product 
from  an  afHliale.  In  other  words,  a  bank  may  offer 
a  customer  a  discount  on  one  product  [e.g.,  a 
deposit  account)  if  the  customer  obtains  another 
product  [pg..  8  loan)  from  an  affiliate,  so  long  as 
both  products  are  traditional  bank  products. 


package.  These  commenters  noted  that 
the  statutory  traditional  bank  product 
exception  permits  a  bank  to  tie  any 
product  (not  just  a  traditional  bank 
product)  to  a  traditional  bank  product, 
and  suggested  that  the  same  exception 
should  apply  to  ties  between  affiliates. 
Finally,  several  commenters  requested 
that  the  Board  clarify  the  treatment  of 
operating  subsidiaries  of  banks  under 
section  106  and  further  expand  the 
definition  of  traditional  bank  products. 
The  Board  continues  to  analyze  all  of 
these  issues  and  will  consider  these 
proposals,  and  others,  after  the  recent 
amendments  have  been  implemented. 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  the 
proposed  rule. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  amends  12  CFR 
Part  225  as  set  forth  below: 

PART  22S-BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  12  CFR 
part  225  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
1831i,  1831p-l,  1843(c)(8),  1844(b).  1972(1). 
3106,  3108.  3310,  3331-3351.  3907.  and 
3909. 

2.  In  §  225.7,  a  new  paragraph  fb){3) 
is  added  and  paragraph  (c)(2)  is  revised 
to  read  as  follows: 

§225.7    Tying  restrictions. 

***** 

(b)  *   *   • 

(3)  Discounts  on  tie-in  arrangements 
not  involving  banks.  A  bank  holding 
company  or  any  nonbank  subsidiar>- 
thereof  may  vary  the  consideration  for 
any  extension  of  credit,  lease  or  sale  of 
property  of  any  kind,  or  service,  on  the 
condition  or  requirement  that  the 
customer  obtain  some  additional  credit, 
property,  or  service  from  itself  or  a 
nonbank  affiliate. 

(c)  *   •   *  ' 


(2)  Any  exception  granted  pursuant  to 
this  section  shall  terminate  upon  a 
finding  by  the  Board  that  the 
arrangement  is  resulting  in  anti- 
competitive practices.  The  eligibility  of 
a  bank  holding  company  or  bank  or 
nonbank  subsidiary'  thereof  to  operate 
under  any  exception  granted  pursuant 
to  this  section  shall  terminate  upon  a 
finding  by  the  Board  that  its  exercise  of 
this  authority  is  resulting  in  anti- 
competitive practices. 
•        «        •        *        » 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  14. 1994. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  94-31186  Filed  12-19-94;  8:45  ami 
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Temporomandibular  Joint  Implants 

AGENCY:  Food  and  Drug  Administrction, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  classifyingfour 
temporomandibular  joint  (TMJ) 
implants,  the  total  temporomandibular 
joint  prosthesis,  the  glenoid  fossa 
prosthesis,  the  mandibular  condyle 
prosthesis,  and  the  interarticular  disc 
prosthesis  (interpositional  implant),  into 
class  III  (premarket  approval).  These 
actions  are  being  taken  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  as  amended  by  the  Medical 
Device  Amendments  of  1976  (the  1976 
amendments)  and  the  Safe  Medical 
Devices  Act  of  1990  (the  SMDA). 
EFFECTIVE  DATE:  January  19.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  2098  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 
4765,  ext.  157. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  September 
18.  1992  (57  FR  43165),  FDA  issued  a 
proposed  rule  to  classify  certain  TMJ 
implants  into  class  III.  Initially,  FDA 
provided  for  interested  persons  to 
submit  written  comments  on  the 
proposal  by  November  17. 1992.  In 


response  to  a  request  for  an  extension  of 
the  comment  period,  in  the  Federal 
Register  of  December  1,  1992  (57  FR 
56876),  FDA  extended  the  comment 
period  until  December  8, 1992. 

Subsequently,  in  the  Federal  Register 
of  February  14,  1994  (59  FR  6935).  FDA 
reproposed  to  classify  two  TMJ 
implants,  the  mandibular  condyle 
prosthesis  and  the  glenoid  fossa 
prosthesis,,  into  class  III  (premarket 
approval)  to  reflect  the  recommendation 
of  the  Dental  Products  Panel  (the  panel) 
with  respect  to  the  classification  of 
these  devices. 

II,  Response  to  Comments 

The  agency  received  54  comments 
responding  to  the  proposed  rule  and  one 
comment  responding  to  the  reproposed 
rule.  These  comments  were  submitted 
by  a  law  firm,  oral  and  maxillofacial 
surgeons  who  placed  TMJ  implants, 
manufacturers  and  distributors  of  TMJ 
implants,  and  TMJ  implant  recipients. 

1.  In  the  preamble  to  the  proposed 
rule,  FDA  advised  interested  persons 
that  the  agency  lacked  evidence  that  the 
total  TMJ  prosthesis  was  legally  in 
commercial  distribution  before  May  28. 
1976.  If  the  device  was  first  introduced 
into  interstate  commerce  after  May  28, 
1976.  it  would  be  in  class  III  in 
accordance  with  section  513  of  the  act 
(21  U.S.C.  360c).  FDA  specifically 
requested  comments  on  this  issue.  In 
response,  FDA  received  several 
comments  stating  that  the  total  TMJ 
prosthesis  was  legally  in  commercial 
distribution  in  the  United  States  before 
May  28, 1976,  and  one  comment  to  the 
contrary. 

FDA  nas  determined,  from 
information  submitted  in  comments, 
that  two  firms,  TMJ  Implants.  Inc., 
Golden,  CO,  and  the 
Temporomandibular  Joint  Research 
Foimdation,  La  Cresenta,  CA,  were 
commercially  distributing  the  total  TMJ 
prosthesis  in  the  United  States  on  or 
before  May  28,  1976.  Thus,  the  agency 
has  concluded  that  the  total  TMJ 
prosthesis  is,  in  fact,  a  preamendments 
device  and  should  be  classified  along 
with  the  other  TMJ  implants. 

2.  Several  comments  stated  that 
classification  of  TMJ  implants  into  class 
III  (premarket  approval)  might  result  in 
the  unavailabihty  of  these  devices  for 
clinical  use  or  in  a  movement  to  ban 
them.  One  manufacturer  of  total  TMJ 
implants  stated  that,  if  the  total  TMJ 
implant  is  classified  into  class  III.  the 
expense  of  preparing  a  PMA  would 
force  that  manufacturer  to  discontinue 
marketing  the  device. 

Under  the  statute,  FDA  classifies  a 
device  into  class  III,  and  subsequentlv 
requires  submission  of  PMA 's  for  the 


device,  when  FDA  has  determined  that 
premarket  approval  is  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device. 
The  classification  of  a  device,  therefore. 
is  based  on  considerations  related  to  the 
safety  or  effectiveness  of  the  device. 

FDA  disagrees  that  classifying  T.MJ 
implants  into  class  III  will  necessarily 
result  in  the  unavailability  and/or  the 
banning  of  these  devices  because  of  the 
procedural  safeguards  contained  in  the 
statute.  The  effect  of  classifying  a  device 
into  class  III  is  to  provide  each 
manufacturer  of  the  device  with 
sufficient  time  to  conduct  necessary 
testing  of  the  device  (a  minimum  of  30 
months)  and  then  to  submit  a  PMA  to 
FDA  by  a  date  to  be  set  in  a  future 
regulation  under  section  515(b)  of  the 
act  (21  U.S.C.  360e(b)(l)).  That 
regulation  is  promulgated  using  notice- 
and-comment  rulemaking,  in 
conjunction  with  which  manufacturers- 
are  permitted  to  petition  for 
reclassification.  Moreover,  pursuant  to 
section  501(f)  of  the  act  (21  U.S.C. 
351(0(1)),  a  preamendments  device  may 
continue  to  be  sold  throughout  this  time 
period  and  while  a  PMA  is  pending. 

FDA  is  not  attempting  to  ban  TMJ 
implants  by  classifying  them  into  class 
III.  In  fact,  by  eventually  requiring 
submission  of  PMA's  for  these  devices. 
FDA  will  be  giving  manufacturers  the 
opportunity  to  establish  that  the  devices 
are  safe  and  effective.  The  classification 
of  a  device  into  class  III  neither  results 
in  nor  is  it  related  to  the  banning  of  a 
device  under  section  516  of  the  act  (21 
U.S.C.  360f). 

3.  Several  comments  stated  that,  for 
reconstruction  of  the 
temporomandibular  joint,  non- 
Proplasf™  TMJ  implant  devices  are 
superior  to  autogenous  materials.  One 
comment  stated  that  partial  fossa 
protheses  are  safe  and  effective. 
Comments  from  patients  and  TMJ 
prostheses  manufacturers  stated  that 
they  experienced  favorable  results 
following  implantation  of  the  total  TM| 
prosthesis. 

In  classifying  these  devices.  FDA  is 
determining  the  level  of  regulatorv 
control  needed  to  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  Whether  non-ProplasfT^' 
T^J  implants  are  superior  in  safety  and 
effectiveness  to  autogenous  materials,  or 
whetheh  partial  fossa  prostheses  are 
perceived  as  safe  and  effective,  is  not 
relevant  to  this  determination. 

In  accordance  with  section  513(a)(3) 
of  the  act,  the  agency  relies  on  valid 
scientific  evidence  to  determine  the 
classification  of  a  device.  According  lo 
§  860.7(c)(2)  (21  CFR  860.7(c)(2)),  valid 
scientific  evidence  includes  evident o 
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from  well-controlled  investigations, 
partially  controlled  studies,  studies  and 
objective  trials  without  matched 
controls,  well-documented  case 
histories  conducted  by  qualified 
experts,  and  reports  of  significant 
human  experience  with  a  marketed 
device.  Valid  scientific  evidence  does 
not  include  isolated  case  reports, 
random  experience,  reports  lacking 
sufficient  details  to  permit  scientific 
evaluation,  or  unsubstantiated  opinions. 
Thus,  the  isolated  case  reports,  random 
testimonials,  and  unsubstantiated 
opinions  received  in  response  to  the 
proposed  rule  cannot  be  regarded  as 
valid  scientific  evidence  upon  which 
the  classification  of  TMJ  implants  can 
be  based. 

4.  One  comment  stated  that  the 
agency's  failure  to  provide  the  panel 
information  relating  to  TMJ  devices 
made  of  materials  other  than  ProplastTw 
limited  the  panel's  consideration  and 
should  limit  the  scope  of  its 
classification  recommendation 
accordingly. 

FDA  disagrees  with  this  comment.  As 
stated  in  the  legislative  history  of  the 
Medical  Device  Amendments  of  1976: 

In  requiring  a  panel's  classification 
recommendation  to  include  a  summary  of  th« 
reasons  for  the  recommendation  and  a 
summary  of  the  data  upon  which  the 
recommendation  is  based,  the  objective  is  to 
assure  that  the  record  accurately  reflects  the 
t)asis  for  the  panel's  recommendations.  The 
use  of  the  term  "data"  is  not  intended  to  refet 
only  to  the  results  of  scientific  experiments 
but  should  also  consist  of  less  formal 
evidence,  other  scientific  information,  or 
judgments  of-experts-when  available.  The 
requirement  is  not  intended  to  imply  that  a 
panel  must  have  received  evidence  with 
respect  to  safety  and  effectiveness  of  a  device 
before  it  can  make  a  classification 
recommendation.  Under  this  premise,  the 
burden  of  providing  evidence  substantiating 
/^the  safety  and  effectiveness  of  a  device  rests 
on  the  manufacturers,  and  the  absence  of 
sufficient  data  may  be  referred  to  in  a  panel's 
recommendation  as  the  reason  for 
classification  of  a  device  into  class  III 

(See  H.  Rept.  No.  94-853.  94th  Cong  . 
2d  sess.  40  (1976).  p.  40). 

5.  One  comment  asserted  that  the 
references  cited  by  FDA  in  the  proposed 
rule  classifying  the  total  TMJ  implant 
did  not  exist  at  the  time  of  the  panel 
meeting  and.  therefore,  could  not  have 
been  evaluated  by  the  panel  when 
making  its  recommendation. 

FDA  disagrees  with  this  comment,  h 
is  true  that  some  of  the  information 
cited  by  FDA  in  support  of  its  proposed 
classification  of  the  total  TMJ  implant 
did  not  exist  at  the  time  of  the  panel's 
April  21, 1989,  meeting.  However,  the 
proposed  rule  reflected  not  ordy  the 
panel's  recommendations,  but  also 
IDA'S  determinations  regarding  the 


proper  classification  of  these  devices. 
The  proposed  rule  did  not  state  or  imply 
that  the  panel  relied  on  all  the  data  cited 
by  the  agency  in  support  of  the 
proposed  rule. 

6.  Several  comments  suggested  that, 
when  classif\'ing  these  devices.  FDA 
should  distinguish  TMJ  prostheses 
containing  Froplast^^'  from  those  not 
containing  that  material.  These 
comments  recommended  that  only        ^ 
devices  containing  Proplast^M  should  b 
classified.  Some  comments  stated  that 
the  risks  to  health  identified  in  the 
proposed  rule  are  based  only  on  data 
associated  with  the  failure  of  TMJ    , 
prostheses  containing  Proplast^M  Qne 
comment  stated  that  ProplasfTM 
implants  eind  non-Proplasf™  implants 
(specifically  cobalt  chrome  and 
polymethylmethacrylate  (PMMA) 
prostheses)  should  be  classified 
separately  because  the  difference  in  the 
material  used  in  these  implants 
significantly  affects  their  safety  and 
effectiveness.  Several  comments  stated 
that  surgeons  and  TMJ  implant 
manufacturers  had  observed  no  specific 
cases  of  the  risks  to  health  identified  in 
the  proposed  rule  in  several  patients 
implanted  with  a  non-ProplastTM  total 
TMJ  prosthesis.  Some  comments  stated 
that  these  risks  to  health  were  not 
observed  in  patients  implanted  with 
TMj  prostheses  manufactured  by 
specific  manufacturers.  In  contrast, 
several  comments  said  that  these  risks 
were  observed  often  in  patients 
implanted  with  TMJ  implants 
containing  Froplast^M. 

According  to  §  860.5(c)(3).  when  FDA 
initially  classifies  a  device,  it  may 
consider  safety  and  effectiveness  data 
developed  for  other  devices  of  the  same 
generic  type.  A  generic  type  of  device 
includes  devices  that  do  not  differ 
significantly  in  purpose,  design, 
material,  energy  source,  function,  or  any 
other  feature  related  to  safety  and 
effectiveness,  and  for  which  similar 
regulatory  controls  are  sufficient  to 
provide  reasonable  assurance  of  safety 
and  effectiveness  (see  §  860. 3(i)). 

The  transcript  of  the  April  21. 1989. 
panel  meeting  demonstrates  that  the 
panel  considered  TMJ  implants 
composed  of  various  materials,  i.e., 
silicone.  Proplast^M,  dural  grafts,  fascia, 
vitallium.  acrylic,  meniscle  and  silastic, 
before  making  its  recommendations 
with  respect  to  classification.  Evidence 
submitted  during  the  panel  meeting 
revealed  that  similar  risks  and  similar 
safety  and  effectiveness  concerns  are 
associated  with  all  TMJ  implants, 
regardless  of  material  composition. 
Based  on  the  evidence  provided,  the 
panel  concluded  that  TMJ  devices 
composed  of  diflerent  materials  raise 


the  same  safety  and  effectiveness 
questions.  Thus,  the  panel  concluded, 
and  FDA  agrees,  that  TMJ  implants  of 
all  materials  should  be  regulated  within 
the  four  generic  types  of  devices 
identified  Because  the  devices  do  not 
differ  significantly  in  the  safety  and 
effectiveness  questions  raised  and, 
consequently,  similar  regulatory 
controls  will  be  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness. 

7.  Comments  stated  that  one  of  the 
health  risks  identified  in  the  proposed 
rule,  loosening  of  the  total  TMJ 
prosthesis,  is  directly  related  to  the 
health  of  the  bone  at  the  implant 
interface.  These  comments  asserted  that 
loosening  of  the  device  does  not  occur 
unless  there  is  a  void  of  suitable  bone. 

As  stated  in  the  preamble  to  the 
proposed  rule.  FDA  has  determined  that 
the  screws  used  to  anchor  the  implant 
mav  loosen,  resulting  in  implant 
loosening  or  displacement  which  may 
cause  changes  in  bite,  difficulty  in 
chewing,  limited  joint  function  and 
unpredictable  v/ear  on  implant 
components  (see  Refs.  2  through  5).  The 
agency  has  not  received  any  new 
information  to  cause  FDA  to  change  its 
opinion. 

8.  Some  comments  asserted  that  FDA 
should  classify  all  the  TMJ  implants 
into  class  11  because  special  controls 
would  allow  the  agency  to  impose 
special  conditions  on  these  devices, 
such  as  postmarket  surveillance.  One  of 
these  comments,  received  from  a  TMJ 
implant  manufacturer,  recommended 
that  FDA  classify  TMJ  cobalt-chrorae- 
PMMA  implants  into  class  11. 

FDA  disagrees  with  these  comments. 
FDA  believes  that  insufficient 
information  exists  to  establish  that 
special  controls  would  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  devices.  FDA 
believes  that  a  PMA  is  necessary  to 
provide  such  assurance.  Furthermore, 
postmarket  surveillance  is  not  limited  to 
class  II  devices.  Thus,  at  some  future 
time,  FDA  may  request  that 
manufacturers  of  "rMJ  implants.conduct 
postmarket  sur\'eillance  of  these 
devices. 

9.  One  comment  urged  that  the  total 
temporomandibular  joint  prosthesis  and 
the  interarticular  implant  be  given  high 
priority  in  calling  for  PMA's.  One 
comment  disagreed,  stating  that  FDA 
cannot  give  the  total  TMJ  prosthesis 
high  priority  in  calling  for  PMA's  when 
the  panel  recommended  low  priority. 
Another  comment  expressed  concern 
that  manufacturers  of  these  prostheses 
will  not  have  to  submit  PMA's  to  FDA 
for  at  least  2  Vz  years  and  will  be 


permitted  to  market  the  devices  in  the 
interim. 

Pursuant  to  sections  501(f)  and  515(b) 
of  the  act.  TMJ  implant  manufacturers 
may  continue  to  commercially 
distribute  their  devices  without  filing  a 
PMA  for  30  months  after  the  effective 
date  of  the  final  rule  classifying  these 
implants  into  class  III  or  until  90  days 
after  FDA  issues  a  final  rule  requiring 
premarket  approval  for  the  devices, 
whichever  is  later.  Moreover,  section 
515(i)  of  the  act  shows  a  clear 
congressional  intent  that  FDA  move 
forward  with  requiring  the  submission 
of  PMA's  for  all  preamendments 
devices.  Thus,  regardless  of  the  priority 
assigned  for  calling  for  PMA's. 
eventually  PMA's  will  be  required  for 
all  class  III  preamendments  devices  that 
are  not  reclassified.  Furthermore,  it 
should  be  noted  that  a  panel 
recommendation  is  only  a 
recommendation  that  FDA  may  adopt  or 
reject.  FDA  believes  that  it  is 
appropriate  to  require  PMA's  for  all  TMJ  * 
implants  as  soon  as  possible  under  the 
act." 

10.  Two  comments  objected  that  the 
glenoid  fossa  prosthesis  and  the 
mandibular  condyle  prosthesis  should 
not  be  classified  into  class  III  because 
the  panel  did  not  recommend  that  they 
be  classified  into  class  III. 

Subsequent  to  issuing  the  proposed 
rule,  the  panel  reconvened  on  P'ebruary 
11,  1993,  and  recommended  that  the 
mandibular  condyle  prosthesis  and  the 
glenoid  fossa  prosthesis  be  classified 
into  class  III.  Based  on  this 
recommendation,  FDA  issued  a 
reproposed  rule  in  the  Federal  Register 
of  February  14,  1994  (59  FR  6935),  to 
classify  the  devices  into  class  III. 

11.  One  comment  stated  that  the 
classification  process  for  the  TMJ 
implants  was  flawed  and  should  be 
reinitiated  because  of  events  which 
transpired  between  the  April  1989  panel 
recommendation  and  the  issuance  of  the 
proposed  rule.  During  this  time,  the 
SMDA  was  passed.  Among  other  things, 
the  SMDA  changed  the  classification 
definitions  for  medical  devices. 

FDA  disagrees  with  this  comment.  It 
is  the  agency's  position  that  the  SMDA 
does  ndt  require  the  agency  to  obtain  a 
new  classification  recommendation 
from  a  panel  which  had  recommended 
classification  under  the  previous 
standard. 

As  stated  previously,  the  agency  is  not 
bound  to  adopt  a  panel's 
recommendation.  Moreover,  in  light  of 
the  significant  risks  to  health  identified 
by  the  panel,  FDA  believes  it  is 
extremely  unlikely  that  the  panel  would 
have  recommended  that  the  devices  be 


classified  into  class  II  under  the  new 
definition. 

12.  On  its  own  initiative.  FDA  has 
deleted  the  words,  "naturally 
occurring"  fi-om  the  identifications  of 
glenoid  fossa  prosthesis  and  mandibular 
condyle  prosthesis  because  the  standard 
of  care  now  indicates  that  these  devices 
may  now  interface  not  only  with 
naturally  occurring  surfaces  but  also 
with  artificial  surfaces. 
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IV,  Environmental  Imapct 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  action  is  of  a 
type  that  does  not  individually  or    • 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Analysis  of  Impacts 

FDA  has  examined  the  impacts  of  the 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub 
L.  96-54).  Executive  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulaton,' 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  final  rule  is  consistent 
with  the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  Executive  Order  and  so  is  not 
subject  to  review  under  the  Executive 
Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulator} 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  Because  this  rule  does  not 
impose  any  new  requirements,  the 
agency  certifies  that  the  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Therefore,  imder  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

List  of  Subjects  in  21  CFR  Part  872 

Medical  devices 
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Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CF;R  part  872  is 
amended  as  follows: 

PART  872— DENTAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  872  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513,  515,  520, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351.  360,  360c,  360e,  360j, 
371). 

2.  New  §§872.3940,  872.3950. 
872.3960,  and  872.3970  are  added  to 
subpart  D  to  read  as  follows: 

§  872.3940    Total  temporomandibulai'  joint 
prosthesis. 

(a)  Identification.  A  total 
temporomandibular  joint  prosthesis  is  a 
device  that  is  intended  to  be  implanted 
in  the  human  jaw  to  replace  the 
mandibular  condyle  and  augment  the 
glenoid  fossa  to  functionally  reconstruct 
the  temporomandibular  joint. 

(b)  Classification.  Class  III. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  The  effective  date 
of  the  requirement  for  premarket 
approval  has  not  been  established.  See 
§872.3. 

§  872.3950    Glenoid  fossa  prostttesis. 

(a)  Identification.  A  glenoid  fossa 
prosthesis  is  a  device  that  is  intended  to 
be  implanted  in  the  temporomandibular 
joint  to  augment  a  glenoid  fossa  or  to 
provide  an  articulation  surface  for  the 
bead  of  a  mandibular  condyle. 

(b)  Classification.  Class  III. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  The  effective  date 
of  the  requirement  for  premarket 
approval  has  not  been  established.  See 
§872.3. 

§  872.3960    Mandibular  condyle  prosthesis, 

(a)  Identification.  A  mandibular 
condyle  prosthesis  is  a  device  that  is 
intended  to  be  implanted  in  the  human 
jaw  to  replace  the  mandibular  condyle 
and  to  articulate  within  a  glenoid  fossa. 

(b)  Classification.  Class  III. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  The  effective  date 
of  the  requirement  for  premarket 
approval  has  not  been  established.  See 
§872.3. 

§  872.3970    Interartlcular  disc  prosthesis 
(interpositional  implant). 

(a)  Identification.  An  interarticular 
disc  prosthesis  (interpositional  implant) 
is  a  device  that  is  intended  to  be  an 
interface  between  the  natural 
articulating  surface  of  the  mandibular 
condyle  and  glenoid  fossa. 


(b)  Classification.  Class  III. 

(c)  Date  PMA  or  notice  of  completion 
of  a  PDP  is  required.  The  effective  date 
of  the  requirement  for  premarket 
approval  hasnot  been  established.  See 
§872.3. 

Dated:  November  25, 1994. 
D.  B.  Burlington. 

Director.  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc.' 94-31161  Filed  12-19-94:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  62a 

[DoD  Instruction  1010.5] 

Education  and  Training  in  Alcohol  and 
Drug  Abuse  Prevention 

AGENCY:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Defense 
hereby  removes  32  CFR  part  62a 
concejning  the  Education  and  Training 
in  Alcohol  and  Drug  Abuse  Prevention. 
This  part  has  served  the  piupose  for 
which  it  was  intended  and  is  no  longer 
valid, 

EFFECTIVE  DATE:  December  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  L.M. 
Bynum,  Correspondence  and  Directives 
Directorate.  1155  Defense  Pentagon. 
Washington,  DC  20301-1155,  (703)  697- 
4111. 

SUPPLEMENTARY  INFORMATION:  The  part 
was  issued  to  reflect  the  contents  of  DoD 
Instruction  1010.5  The  Instruction  was 
canceled  on  December  9,  1994. 

List  of  Subjects  in  32  CFR  Part  62a 

Alcohol  abuse,  Drug  abuse. 
Education.  Government  employees. 
Military  personnel 

PART  62a— [REMOVED] 

Accordingly,  by  the  authority  of  1 
U.S.C.  301,  32  CFR  part  62a  is  removed. 

Dated:  December  15, 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  94-31215  Filed  12-19-94:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-6125-1] 
RIN  2060-AO91 

Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  To  Amend 
Phaseout  of  Ozone-Depleting 
Substances  To  Include  Potential 
Production  Allowances  for  Methyl 
Bromide 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  With  this  action.  EPA 
allocates  potential  production 
allowances  to  producers  who  have 
baseline  allowances  for  the  production 
of  methyl  bromide.  These  potential 
production  allowances  are  intended 
solely  for  the  production  of  methyl 
bromide  for  export  to  Article  5 
countries,  as  defined  imder  Article  5  of 
the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer.  In 
drafting  the  accelerated  phaseout  rule, 
which  was  published  in  the  Federal 
Register  on  December  10. 1993.  the 
Agency  inadvertently  omitted  methyl 
bromide  from  the  list  of  chemicals  for 
which  potential  production  allowances 
were  granted.  Today's  action  correctly 
allocates  potential  production 
allowances  for  all  control  periods 
begiiming  January  1. 1994.  and  ending 
before  January  1,  2001.  equal  to  10 
percent  of  a  company's  baseline 
production  allowances.  The  Agency 
may  propose  potential  production 
allowances  for  methyl  bromide  for 
control  periods  after  January  1,  2001.  at 
a  later  date.  Today's  action  makes  the 
above-mentioned  correction  while 
maintaining  the  goals  of  the  accelerated 
phaseout  to  protect  human  health  and 
the  environment. 

EFFECTIVE  OATE:  December  20. 1994. 
Potential  production  allowances  for 
methyl  bromide  are  granted  for  the  1994 
control  period  (which  began  January  1 , 
1994)  and  for  control  periods  until 
January  1.  2001. 

ADDRESSES:  Materials  relevant  to  this 
amendment  to  the  accelerated  phaseout 
of  ozone-depleting  substances  are 
contained  in  Air  Docket  No.  A-92-13  at 
U.S.  Environmental  Protection  Agency. 
401  M  St.,  SW,  Washington,  DC  20460. 
The  public  docket  is  located  in  room  M- 
1500,  Waterside  Mall  (Ground  Floor). 
Material  may  be  inspected  fi-om  8  a.m. 
to  5:30  p.m.  Monday  through  Friday.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  materials. 


Information  on  this  amendment  can  also 
be  obtained  fitim  the  Stratospheric 
Protection  Information  Hotline  at  1- 
800-296-1996. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Stratospheric  Protection  Information 
Hotline  at  1-600-296-1996  or  Tom 
Land,  Stratospheric  Protection  Division. 
Office  of  Atmospheric  Programs,  Office 
of  Air  and  Radiation  (6205)),  401  M 
Street  SW.,  Washington,  DC  20460. 
(202)-233-9185 

I.  Background 

When  Parties  to  the  Montreal  Protocol 
on  Substances  that  Deplete  the  Ozone 
Layer  (the  Profocol)  first  met  in  1987 
they  agreed  in  Article  2H  to  allow 
additional  production  of  controlled 
substances  beyond  the  levels  being  set 
for  the  developed  countries  for 
developing  countries.  The  United 
States,  as  well  as  other  Parties  to  the 
Protocol,  recognized  the  need  to 
continue  to  supply  controlled 
substances  to  developing  coimtries 
during  the  period  of  scheduled 
reductions  and  for  a  limited  time  after 
the  phaseout  of  production  of  controlled 
substances.  Under  Article  5  of  the 
Protocol,  developing  countries  arc 
defined  as  Parties  to  the  Protocol 
consuming  less  than  0.3  kilograms  per 
capita  of  cla.ss  I,  Group  I  and  II 
controlled  substances.  These  Article  5 
countries  have  limited  resources  to 
adc'pt  alternative  technologies  to  replace 
the  phased  out  controlled  substances. 
To  ensure  that  such  countries  do  not 
purchase  the  technologies  to  produce 
controlled  substances  and  otherwise 
bypass  controls  on  controlled 
substances,  the  Parties  to  the  Protocol 
agreed  to  provide  a  set-aside  level  of 
productim  for  Article  5  countries. 
Article  5  countries  must  ensure  that 
these  imported  controlled  substances 
are  used  to  meet  basic  domestic  needs. 

The  Environmental  Protection  Agency 
(EPA)  implements  a  program 
domestically  that  limits  and  monitors 
production  and  consumption  of 
coivtrolled  substances,  including  methyl 
bromide.  Production  for  Article  5 
countries  in  the  United  States  is 
monitored  by  allocating  potential 
production  allowances  to,  those 
cQ'npanies  that  have  baseline 
production  allowances.  Since  1989,  EPA 
has  allocated  potential  production 
allowances  equal  to  10  percent  of 
baseline  production  allowances  for 
specific  controlled  substances.  EPA 
grants  authorization  to  producers  to 
convert  potential  production  allowances 
to  production  allowances  once  they 
have  exported  to  an  Article  5  country 
The  luly  30. 1992.  Federal  Register  '. 


document  (57  FR  3375),  as  well  as  the 
December  10. 1993,  Federal  Register 
document  (58  FR  65018).  explains  these 
controls,  as  well  as  the  recoixikeeping 
and  reporting  required  for  such 
transactions.  The  specific  provisions 
governing  production  for,  and  export  to. 
Article  5  countries  are  in  §§  82.9  and 
82.11  Appendix  D  of  subpart  A  of  40 
CFR  part  82  contains  a  listing  of  Article 
5  countries.' 

II.  Summary  of  Proposal 

In  the  October  14, 1994  proposal  to 
grant  potential  production  allowances 
for  methyl  bromide,  EPA  -discussed  the 
inadvertent  omission  of  the  allocation  of 
these  allowances  in  the  final  rule 
published  December  10, 1993  (58  FR 
65018).  In  drafting  the  December  10. 
1993  final  rule,  EPA  focused  on  the 
level  of  control  of  methyl  bromide  and 
its  phaseout,  but  inadvertently  failed  to 
allocate  additional  production 
allowances  of  methyl  bromide  for 
exports  to  Article  5  countries.  Due  to 
this  oversight.  EPA  proposed  on  October 
14  to  allocate  jxitential  production 
allowances  to  methyl  bromide 
producers  equal  to  10  percent  of  their 
baseline  production  allowances 
begirming  in  the  current  control  period 
(which  began  January  1,  1994).  Because 
section  82.11  indicates  that 
authorizations  to  convert  potential 
production  allowances  to  production 
allowances  are  valid  during  the  control 
period  in  which  the  controlled 
substance  departed  the  United  States, 
companies  may  use  these  potential 
production  allowances  for  methyl 
bromide  only  for  the  control  period  in 
which  the  shipment  departed  the 
United  States.  The  10  percent  level  of 
additional  production  for  Article  5 
countries  would  continue  until  the 
effective  date  of  the  phaseout  of 
production  of  methyl  bromide,  January 
1 ,  2001  Section  602(d)  of  the  Clean  Air 
Act  Amendments  of  1990  establishes 
the  phaseout  date  for  methyl  bromide  by 
stating  that  production  may  not  extend 
beyond  "a  date  more  than  seven  years 
after  January  1  of  the  year  after  the  year 
in  which  the  substance  is  added  to  the 
list  of  class  I  substances."  Methyl 
bromide  was  added  to  the  list  of  class 
I  substances  in  1993.  With  this  proposal. 
EPA  is  reserving  action  in  allocating 
potential  production  allowances  for 
control  periods  starting  January  1.  2001. 
and  beyond. 


'  ETA  is  drafUng  a  final  rule  that  amends  the 
accelerated  phaseout  rule  to  adjust  the  dates 
relating  to  exports  ftjr  Article  5  countries  That  final 
rule  will  also  reflect  today's  amendments  granting 
methyl  bromide  potential  production  allowances 


III.  Comments  on  the  Proposal 

a..General  Comments 

EPA  received  three  comments  on  the 
proposed  allocation  of  potential 
production  allowances  for  methyl 
bromide.  Two  of  these  comments 
support  the  allocation  of  potential 
production  allowances  for  methyl 
bromide  for  export  to  Article  5 
countries. 

The  two  supporting  comments  agree 
with  EPA's  proposal  stating  that:  "(1) 
The  Agency  has  the  legal  authority  to 
adopt  this  amendment;  (2)  there  is  a 
serious  need  for  this  amendment;  and 
(3)  this  amendment  will  have  no 
adverse  environmental  consequences." 
The  legal  authority  to  grant  potential 
production  allowances  for  methyl 
bromide  was  discussed  in  the  proposal 
published  October  14,  1994  (59  FR 
52126).  One  of  the  two  supporting 
comments  acknowledged  that,  "there  is 
no  contrary  authority  (within  the 
Montreal  Protocol  or  the  Clean  Air  Act 
Amendments  of  1990)  to  these 
provisions;  therefore.  EPA  has  the  legal 
authority  to  promulgate  this  amendment 
to  40  CFR  Part  82." 

The  two  comments  state,  and  EP.\ 
agrees,  that  the  need  for  this  amendment 
to  allocate  potential  production 
allowances  for  methyl  bromide  stems 
from  a  need  to  maintain 
competitiveness  in  world  markets  for 
U.S.  methyl  bromide  producers. 
Without  the  additional  production 
allowances,  U.S.  companies  are  placed 
at  a  competitive  disadvantage  relative  to 
other  producers  of  methyl  bromide  in 
developed  countries  for  the  metiltl 
bromide  markets  in  Article  5  countries. 
The  demand  within  Article  5  countries 
for  methyl  bromide  is  smaller  than  the 
potential  global  supply  as  currently 
allowed  under  the  Montreal  Protocol 
(100  percent  of  1991  levels  plus  the  10 
percent  to  meet  basic  domestic  needs  in 
Article  5  countries).  Therefore,  methyl 
bromide  will  be  produced  and  exported 
to  Article  5  coimtries,  regardless  of 
whether  it  issuppUed  by  U.S. 
companies  or  another  Party  EPA 
believes  that  it  is  important  for  U.S. 
producers  of  methyl  bromide  to 
continue  to  maintain  their  position  in 
ihese  markets  as  international  contacts 
will  enable  U.S.  companies  to  lead  the 
global  transition  to  alternative 
pesticides  other  than  methyl  bromide. 

The  two  comments  state,  and  EPA 
agrees,  that  the  allocation  of  potential 
production  allowances  to  U.S. 
companies  for  the  export  of  methyl 
bromide  to  Article  5  countries  will  not 
have  a  detrimental  environmental 
impact.  The  allocation  of  potential 
production  allowances  for  methyl 
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bromide  to  U.S.  companies  will  not 
change  global  emissions;  nor  will  global 
emissions  increase  if  such  additional 
allowances  are  granted.  Because  the 
demand  for  methyl  bromide  from 
Article  5  countries  is  limited,  the 
percent  of  methyl  bromide  that  will  be 
emitted  during  the  use  and  application 
of  methyl  bromide  will  be  the  same, 
regardless  of  the  supplier. 

The  provisions  in  tne  Protocol  for 
additional  production  to  meet  the  basic 
domestic  needs  of  Article  5  countries 
were  included  by  the  Parties  for  sound 
environmental  policy  reasons.  The 
additional  production  provided  in  the 
U.'S.  by  potential  production  allowances 
is  designed  to  meet  the  basic  domestic 
needs  of  Article  5  countries.  The  Parties 
felt  it  would  be  preferable  to  meet  the 
basic  domestic  needs  of  Article  5 
countries  through  production  and 
exports  from  existing  facilities  than 
through  construction  of  new  production 
facilities  in  Article  5  countries.  If  Article 
5  countries  were  to  build  new 
production  facilities,  the  level  of 
production  would  not  be  subject  to  the 
same  controls  as  those  in  developed 
countries  and  more  methyl  bromide 
would  potentially  be  produced  over  a 
longer  time  period  because  Article  5 
countries  have  a  10-year  grace  period 
beyond  the  phaseout  date  for  the 
various  ozone-depleting  substances. 

The  third  comment  EPA  received  on 
the  October  14. '1994,  proposal  was  from 
an  environmental  group  that  also 
expressed  support  for  the  Montreal 
Protocol  and  the  potential  production 
allowances  for  Article  5  countries. 
However,  the  commenter  expressed 
concern  about  EPA's  argument 
justifying  the  quantity  of  allowances 
allocated.  EPA  does  not  believe  this  is 
a  valid  concern  as  the  quantity  of 
allowances  authorized  to  be  allocated 
(the  10  percent  additional  production 
for  export  to  Article  5  countries)  is  not 
set  unilaterally  by  EPA,  but  is  derived 
from  provisions  of  the  Protocol. 

The  commenter  also  expressed 
concern  with  EPA's  argument  that  if 
U.S.  companies  do  not  produce  methyl 
bromide  for  Article  5  countries,  another 
Party  will.  The  commenter  indicated 
that  if  this  view  is  adopted  by  other 
Parties,  it  would  encourage  increased 
use  and  dependence  on  methyl  bromide 
by  Article  5  countries.  EPA  disagrees 
with  these  comments.  As  stated  above, 
the  potential  global  supply  of  methyl 
bromide  far  exceeds  current  demand  in 
Article  5  countries.  Therefore,  there  is 
no  environmental  benefit  in  denying 
U.S.  companies  the  10  percent 
additional  production  which  is  granted 
under  the  Protocol  Protecting 
strafpspheric  ozone  can  only  be 


achieved  through  a  cooperative  global 
effort  and  EPA  does  not  wish  to  put  U.S. 
companies  at  a  disadvantage  in 
competing  in  the  global  methyl  bromide 
market  unless  there  is  an  environmental 
benefit.  In  this  case,  EPA  does  not 
believe  an  environmental  benefit  would 
accrue  from  a  lesser  allocation  of 
potential  production  allowances  for 
methyl  bromide.  Furthermore,  denying 
the  potential  production  allowances 
intended  by  the  Parties  to  the  Protocol 
to  be  allocated  to  all  producers  of  class 
I  substances  at  the  10  percent  rate 
would  be  disadvantage  producers 
without  evidence  of  significant 
environmental  detriment. 

The  third  comment  also  urged  EPA  to 
revisit  the  issue  and  "to  craft  a  more 
stringent  regulation  regarding  the 
production  of  methyl  bromide  for  export 
to  Article  5  countries."  EPA  believes 
that  the  10  percent  allocation  of 
potential  production  allowances  for  the 
export  of  methyl  bromide  to  Article  5 
countries  in  today's  notice  does  not 
preclude  future  consideration  of  more 
stringent  regulations  for  methyl 
bromide.  In  fact,  EPA  is  continuing  to 
analyze  methyl  bromide's  role  in 
stratospheric  ozone  depletion  and  the 
potential  environmental  and  health 
benefits  that  could  potentially  be 
obtained  through  further  regulatory 
controls. 

b.  Use  of  Allocation  and  Conversions 
During  the  Control  Period 

In  the  proposal  of  October  14.  1994. 
EPA  stated  that  the  allocation  of 
potential  production  allowances  for 
Article  5  countries  may  be  retroactive  to 
the  beginning  of  the  control  period 
starting  January  1. 1994.  In  this  final 
action,  EPA  allocates  potential 
production  allowances  for  the  control 
period  starting  January  1, 1994,  to  those 
companies  with  baseline  production 
allowances  for  methyl  bromide. 

EPA  received  a  comment  that  further 
clarification  is  needed  that  conversions 
of  potential  production  allowances  into 
production  allowances  should  also  be 
made  retroactive  for  the  1994  control- 
period.  As  noted  earlier,  authorizations 
to  convert  potential  production 
allowances  to  production  allowances 
are  valid  during  the  control  period  in 
which  the  controlled  substance  was 
exported.  Thus,  EPA  agrees  with  this 
comment  and  will  process  requests  to 
convert  potential  production  allowances 
to  production  allowances  for  exports 
that  occurred  in  the  1994  control  period. 

EPA  will  process  authorizations  to 
convert  potential  production  allowances 
into  production  allowances  for  exports 
that  occiu-  within  the  1994  control 
period  (before  midnight  of  December  31, 


1994)  as  long  as  the  paperwork  is 
received  by  EPA  before  the  final  day  of 
the  first  quarter  of  1995.  The  current 
regulations  refer  to  control  periods  and 
do  not  prohibit  companies  from  seeking 
authorizations  to  convert  for  quantities 
of  methyl  bromide  exported,  as  long  as 
the  export  occurs  in  the  same  control 
period  in  which  the  production 
allowances  are  used.  The  export, 
conversion  and  use  of  the  production 
allowances  must  all  occur  within  the 
same  control  period.  Therefore,  a 
company  that  receives  production 
allowances  through  a  conversion  during 
the  first  quarter  of  the  year  following  the 
export  will  not  be  able  to  use  these  " 
allowances  for  production,  but  may  use 
them  to  ensure  compliance  for  the 
control  period  in  which  the  export 
occurred. 

c.  Production  Levels 

With  this  amendment,  EPA  allocates 
to  companies  that  produced  methyl 
bromide  in  1991  production  up  to  10 
percent  of  their  baseline  allowances  for 
Article  5  countries  for  the  control 
periods  sttrting  January  1.  1994,  and 
ending  before  January  1,  2001.  EPA  is 
setting  the  level  at  10  percent  to  be 
consistent  with  Article  2H  of  the 
Montreal  Protocol,  and  to  be  consistent 
with  the  approach  used  for  all  Class  1 
controlled  substances  except  for  Group 
VII,  the  hydrobromofluorocarbons  (no 
additional  production  for  Article  5 
countries  is  granted  under  the  Protocol 
for  these  chemicals.) 

d.  Use  of  1994  Potential  Production 
Allowances 

EPA  received  a  comment  that  requests 
a  change  in  the  procedures  for  the  use 
of  1994  production  allowances  and/or 
consumption  allowances  for  methyl 
bromide  exports  to  Article  5  countries. 
The  commenter  makes  two  proposals  to 
rectify  the  granting  of  potential 
production  allowances  late  in  the  1994 
control  periodi  The  commenter  requests 
that  companies  be  able  to  use 
production  allowances  converted  from 
1994  potential  production  allowances 
for  six  months  into  1995.  As  a  less 
desirable  alternative,  the  commenter 
suggests  that,  "production  using  the 
converted  potential  production 
allowances  could  occur  in  the  1994 
control  period  without  the  requirement 
that  consumption  allowances  be 
available  at  the  time  of  production." 

EPA  disagrees  with  the  suggestions 
for  jectifying  the  late  granting  of 
potential  production  allowances  in  1994 
because  the  Protocol  establishes  strict 
limits  on  production  for  Parties  to  the 
Protocol  for  each  control  period. 
Therefore,  EPA  may  not  alter  the 


definition  of  a  control  period,  nor 
exceed  the  limits  on  production  for  a 
control  period.  EPA's  regulations  lay  out 
a  system  for  allocating  production  and 
consumption  allowances  in  accordance 
with  \}ie  Protocol  to  limit  production 
and  importation  within  control  periods. 
Both  production  allowances  and 
consumption  allowances  are  needed 
simultaneously,  to  be  able  to  produce 
within  a  control  period.  To  extend  the 
use  of  allowances  from  one  control 
period  into  the  following  control  period 
would  be  a  violation  of  the  United 
States  commitments  under  the  Montreal 
Protocol  to  limit  production.  EPA  v«ll 
also  not  allow  production  without 
consumption  allowances.  This  would 
set  an  unacceptable  precedent  that  is 
contrary  to  existing  regulatory 
requirements  and  the  Protocol.  EPA 
suggests  that  the  companies  continue  to 
apply  for  con.^umption  allowances  for 
exports  to  Article  5  countries  and  use 
these  to  produce  in  conjunction  with 
existing  production  allowances  and 
those  requested  for  conversion  from 
potential  production  allowances. 

A  commenter  added  that  the  time 
taken  to  grant  the  conversion  of 
potential  production  allowances  to 
production  allowances  "requires  at  least 
3  weeks  after  the  documentation  is 
submitted  to  EPA."  EPA  believes  that 
the  average  time  taken  to  process  a 
request  to  convert  is  five  days  and 
almost  never  exceeds  ten  working  days. 

e.  Allocation  After  the  Phaseout 

In  the  October  14,  1994  proposal,  EPA 
reserved  the  right  to  allocate  potential 
production  allowances  after  the 
phaseout  date  for  methyl  bromide, 
starting  January  1,  2001,  and  beyond. 
One  comment  was  received  suggesting 
EPA  state  an  intention  to  allocate 
potential  production  allowance,  at  some 
level,  after  the  U.S.  phaseout  date.  EPA 
intends  to  analyze  the  role  of  methyl 
bromide  in  the  depletion  of 
stratospheric  ozone  as  more  scientific 
information  is  gathered  over  the  next 
few  years.  EPA  also  intends  to  monitor 
global  and  U.S.  production  of  methyl 
bromide  and  its  use.  At  this  time,  EPA 
cannot  predict  the  future  actions 
relative  to  the  post-phaseout  period  for 
methyl  bromide.  Based  on  the 
monitoring  and  analysis  activities,  EPA 
will  continue  to  consider  proposing  an 
allocation  of  potential  production 
allowances  after  the  U.S.  phaseout  date 
for  methyl  bromide. 

IV.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993),  the  Agency 


must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  milHon  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity,  , 
competition,  jobs,  the  environment, 
pubhc  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  create  a  serious  inconsistency  or' 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  tlie  rights  and 
obligations  of  recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  that  this  amendment  to  the  final 
rule  is  not  a  "significant  regulatory 
action"  under  the  terms  of  Executive 
Order  12866  and  is  therefore  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-602,  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C.  605(b). 

EPA  believes  that  any  impact  that  this 
amendment  will  have  on  the  regulated 
community  will  serve  only  to  provide 
relief  from  otherwise  applicable 
regulations,  and  will  therefore  limit  the 
negative  economic  impact  associated 
with  the  regulations  previously 
promulgated  under  Section  604  and 
606.  An  examination  of  the  impacts  on 
small  entities  was  discussed  in  the  final 
rule  (58  FR  65018  and  58  FR  69235). 
That  final  rule  assessed  the  impact  the 
rule  may  have  on  small  entities.  A 
separate  regulatory  impact  analysis 
accompanied  the  final  rule  and  is 
contained  in  Docket  A-92-01. 1  certify 
that  this  amendment  to  the  accelerated 
phaseout  rule  will  not  have  any 
additional  negative  economic  impacts 
on  any  small  entities. 
f 


C.  Paperwork  Reduction  Act 

Any  information  collection 
requirements  in  a  rule  must  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Because  no  additional 
informational  collection  requirements 
are  required  by  this  amendment.  EPA 
has  determined  that  the  Paperwork 
Reduction  Act  does  not  apply  to  this 
rulemaking  and  no  new  Information 
Collection  Request  document  has  been 
prepared. 

List  of  Subjects  in  40  CFR  Part  82 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Chemicals, 
Chlorofluorocarbons,  Exports,  Reporting 
and  recordkeeping  requirements. 
Stratospheric  ozone  layer. 

Dated:  December  13,  1994. 
Carol  Browner, 

Administrator. 

40  CFR  Part  82  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414,  7601.  7671- 
7671q. 

Subpart  A— Production  and 
Consumption  Controls 

2.  Section  82.9  is  amended  by  revising 
paragraphs  (a)  introductory  text,  (a)(1) 
and  (a)(2)  to  read  as  follows: 

§  82.9    Availability  of  production 
allowances  in  addition  to  baseline 
production  allowances. 

(a)  Every  person  apportioned  baseline 
production  allowances  for  class  I 
controlled  substances  under  §82.5  (a) 
through  (f)  is  also  granted  potential 
production  allowances  equal  to; 

(1)  10  percent  of  his  apportionment 
under  §82.5  for  each  control  period  ^ 
ending  before  January  1.  2000  (Januan" 
1,  2001  for  methyl  bromide);  and 

(2)  15  percent  of  his  apportionment 
under  §82.5  for  each  control  period 
beginning  after  December  31.  1999.  and 
ending  before  January  1,  2011  (January 
1,  2013  in  the  case  of  methyl 
chloroform;  except  for  methyl  bromide 
which  is  reserved).    * 
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f  DEPARnyfEWr  OF  HEALTH  AND 
\     HUMAN  SERVICES 

Health  Care  Flnatictwg  Adinifiisti  atton 

42  CFR  Parts  409^  413, 41ft  and  484 

[BPO-^ea-F] 

RIN0»3»-AO7a 

Medicare  Program;  Medicare  Coverage 
of  Home  Health  Services,  Medteare 
Conditkms  of  Parttdpatton,  «id  Home 
Heatth  Aide  Supervision 

AGENCY:  Health  Care  Financing 
Administxation  (HCFA),  HHS. 
action:  Final  rule. 

SUWiMfiy:  This  regulation  specifies 
home  h«alth  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  agencies  (HHAs)  and  hospices 
that  furnish  hcxne  health  aide  services 
under  the  Medicare  prograxa.  It  also 
specifies  limitations  and  exclusions 
applicable  to  home  health  services 
covered  under  Medicare.  The  purpose  of 
this  regulation  is  to  clarify  Medksue 
home  health  policy  and  to  promote 
consistent  administration  of  the  home 
health  benefit. 

EFFECTIVE  DATE:  These  regulations  arc 
effei:tive  on  February  21, 1995. 
ADDRESSES:  For  comments  that  relate  to 
infonnation  collection  requirements. 
mail  a  copy  of  comments  to:  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Room  10235.  New  Executive  Office 
Building.  Washington.  DC  20503.  Attn: 
Allison  Herron  Eydl.  HCFA  Desk 
Officer. 

FOR  FURTHER  IWfORIHATION  CCI«TACT:  John 
J.  Thomas.  (410)  966-4623. 

SUPPLEMENTART  MFOfMCATION: 

Background 

Home  health  services  are  furnished  to 
the  elderly  and  disabled  under  the 
Hospital  Insurance  (Part  A)  and 
Supplemental  Medical  Insurance  (Part 
B)  benefits  of  the  Medicare  program. 
These  services  generally  must  he 
furnished  by  a  home  health  a^ncy 
(HKA)  that  participates  in  the  Medicare 
program,  be  provided  on  a  visiting  basis 
in  the  benehciary's  home  and  include 
the  following: 

•  Fart-lime  or  intermittent  nursing 
care  furnished  by  or  under  the 
supervision  of  a  registered  nurse. 

I    •  Physical,  occupational,  or  speech 
therapy. 

•  Medical  social  services  under  the 
direction  of  a  physician. 

•  Part-time  or  intermittent  home 
health  aide  services. 


•  Medical  supplies  (other  than  drags 
and  biologicals)  and  dur^Ie  medical 
equipment. 

•  Services  of  intCTns  and  residents  if 
the  HHA  is  owned  by  or  afBKated  with 
a  ho^ital  that  has  an  approved  medical 
education  program. 

The  exception  to  the  requirement  that 
services  be  furnished  in  the  home 
includes  those  services  that  require  the 
kinds  of  equipment  that  cannot  be 
brought  to  the  borne  and  are  provided 
under  arrangement  with  an  HHA  in  a 
hospital,  skilled  nursing  £sciUty,  or 
rehabilitation  agencyf 

In  order  for  any  h^»e  health  services 
to  be  covered  under  Medicare,  specific 
requirements  contained  in  the  Social 
Seciirity  Act  (the  Act)  must  be  met. 
Section  1861  (m)  of  the  Act  requires  that 
the  services  be  furnished  under  a  plan 
of  care  established  and  periodically 
reviewed  by  a  physician.  Sections 
iai4(a)(2KC)  and  1835(aK2](A)  of  the 
Act  provide  requirements  for  coverage 
under  Part  A  and  Part  B.  respectively. 
Both  sections  require  that  a  physician 
certify  that  the  beneficiary  is:  Under  a  r 
physician's  care;  under  a  plan  of  care  ' 
established  and  periodically  reviewed 
by  a  physician;  confined  to  the  hocne; 
and  is  in  need  of  skilled  nursing  care  on 
an  intermittent  basis,  f^ysica)  therapy 
or  speech  pathology  services,  or  has  a 
continued  need  for  occupational 
therapy  when  eligibility  for  home  health 
services  has  been  established  because  of 
a  prior  need  for  intermittent  skilled 
nursing  care,  speech  pathology  services, 
or  physical  therapy  in  the  current  or 
prior  certification  period. 

Section  1861(m](4)  of  the  Act 
provides  that  before  Medicare  will  cuvo' 
home  health  aide  services,  the  home 
health  aides  must  successfully  complete 
a  training  and  competency  evaluation 
program  approved  by  the  Serretary. 

Section  1861(dd)  of  the  Act  defines 
hospice  care  and  sets  forth  the  Medicare 
hospice  care  provisions.  Under  section 
1861(ddKl)(DKi)  of  the  Act,  the  services 
of  a  home  health  aide  are  covered  as  a 
hospice  service  only  if  the  aide  has 
successfully  completed  a  training  and 
competency  evaluation  program  that 
meets  the  requirements  estabHshed  by 
the  Secretary. 

S4edicaTe  Home  Heohh  Care  Initiative 

In  response  to  the  challenges  facing 
the  deliveary  of  home  health  care,  HCFA 
has  recently  undertaken  the  Medicare 
Home  Health  Initiative  to  identify 
opportunities  for  improvemerjl  in  the 
Medicare  home  health  benefit.  In  our 
efl(Ml  to  identify,  develop  af»d 
implement  improvements,  the  initiative 
takes  an  integrated  approach  to  the 
policy,  quality  assurrmce,  ami 


operational  elements  of  the  benefit.  To 
ensure  that  recommendations  for 
Improvement  reflect  the  evoryday 
experience  of  individuals  and 
organizations  involved  in  home  health 
care,  we  will  include  representatives  of 
home  heahh  consumers  and  providers 
as  well  as  profiessional  organizations, 
intermediaries,  and  States  (including 
State  Medicaid  agerwnes)  in  the  ongoing 
development  and  implementation  of 
improvements  to  the  Medicare  home 
health  benefit.  The  initial  meeting 
between  HCFA  and  these 
representatives  was  held  on  May  16, 17, 
and  18, 1994.  Addititmal  nf)eetir>gs  are 
planned  in  the  coming  months. 

Although  we  proposed  this  rule 
before  the  Hmne  Health  Initiative  began 
and  so  developed  it  independent  of  the 
initiative,  we  consider  the  rule's 
provisioRS  to  be  consistent  with  the 
goals  of  the  initiative.  A  major  goal  of 
the  initiative  is  to  enhance  the 
effectiveness  and  efficiency  of  Medicare 
home  heahh  benefit  operational  and 
administrative  activities.  By  clarifying 
several  aspects  of  Medicare  home  heahh 
pohcy,  this  final  rule  p«>motes  the 
consistent  administration  (rfthe  home 
health  benefit  and  therefc»e  constitutes 
a  significant  effort  to  meet  this  goal. 

Provisions  of  the  Proposed  Regulations 

On  September  27, 1991  (.56  FR  491.S4), 

we  proposed  to  revise  home  health 
services  r^ulations  contained  in  42 
CFR  part  409,  subpart  E;  part  418. 
subpart  D;  and  part  484.  subpart  C.  The 
reader  can  find  all  of  the  details  of  our 
proposal  in  that  document.  The 
proposed  revisions  involved  a 
reorganization  of  the  existing 
provisions,  technical  and  editorial 
changes,  and  the  followij>g  substantive 
additions  or  rcvisimis  to  the  r^ulations. 

A.  Home  Health  Aide  Duties  and 
Supervision 

•  We  proposed  to  define  the  duties  oi 
the  honte  health  aide  as  ii>cluding,  but 
not  limited  to.  handsHm  personal  care, 
simple  procedures  that  are  an  extension 
of  therapy  or  nursing  services, 
assistance  in  ambulation  or  exercise, 
and  assistance  in  administering 
medications  that  are  ordii>arily  self- 
administered.  We  also  proposed  that 
written  patient  care  instructions  for  the 
home  health  aide  had  to  be  prepared  by 
the  registered  nurse  or  othn-  appropriate 
professional  responsible  iar  the 
supervision  of  the  aide. 

•  We  proposed  to  modify  the 
requirements  governing  supervision  of 
home  health  aide  services  to  require  the 
following: 

+  If  the  patient  is  receiving  skilled 
(are  as  well  as  aide  services,  the 


registered  nurse  or  other  appropriate 
professional  must  make  a  supervisory- 
visit  to  the  patient's  home  at  least  once 
every  2  weeks.  If  the  aide  is  an 
employee  of  the  HHA  or  hospice,  at 
least  one  of  these  visits  each  month 
must  be  made  while  the  aide  is 
providing  care  to  the  patient.  If  the  aide 
is  not  an  employee  of  the  HHA  or 
hospice,  the  HHA  or  hospice  must 
perform  all  supervisory  visits  of  that 
aide  while  the  aide  is  providing  care  to 
the  patient. 

+  If  the  patient  is  receiving  home 
health  aide  services  but  is  not  receiving 
skilled  care,  the  supervisory  visit  must 
occur  not  less  than  once  every  62  days. 

•  We  proposed  to  identify  "the 
responsibilities  of  an  HiiA  or  hospice 
that  chooses  to  provide  home  health 
aide  services  under  arrangements  with 
another  organization  as  ensuring  the 
overall  quality  of  care  provided  bv  the 
aide,  supervising  the  aide,  and  ensuring 
the  aide  has  met  the  training 
requirements. 

B.  Conditions  for  Payment 

Generally,  we  proposed  the  following 
requirements  for  payment  of  home 
health  services: 

•  A  requirement  that  the  services 
must  be  furnished  to  an  eligible 
beneficiary  by.  or  under  arrangements 
with,  an  HHA  that  meets  the  HHA 
conditions  of  participation  and  has  in 
effect  a  Medicare  provider  agreement. 

•  The  physician  certification  and 
recertification  requirements  for  home 
health  services  described  in  42  CFR 
424.22. 

•  The  coverage  requirements 
discussed  below. 

C.  Beneficiary  Qualifications  for 
Coverage  of  Services 

We  proposed  that  the  beneficiary 
must  be  under  the  care  of  a  physician 
who  establishes  the  plan  of  care  and 
that  a  doctor  of  pediatric  medicine  mav 
establish  a  plan  of  care  under  certain 
circumstances. 

D.  Requirements  for  the  Plan  of  Care 

We  set  forth  the  criteria  that  would 
have  to  be  met  in  order  for  the  plan  of 
care  to  be  considered  acceptable.  We 
addressed: 

•  Those  items  that  must  be  .contained 
in  the  plan  of  care. 

•  The  specificity  of  the  physician's 
orders  for  services. 

•  The  timing  of  review  of  the  plan  of 
care. 

•  The  termination  of  the  plan  of  care. 

£.  Requirements  for  Qualifying  Skilled 
Ser\ices  To  Be  Covered  and  Billable 

We  described  the  overall  natiu^  of  the 
services  that  must  be  furnished  for  the 


care  to  be  consideried  skilled  care  and 
the  general  concepts  under  which  a 
decision  regarding  whether  the  services 
are  reasonable  and  necessary  should  be 
made. 

F  Dependent  Sen,'ices  Requirements 

We  proposed  that  the  services  listed 
below  would  be  covered  only  if  the 
beneficiary  had  a  need  for  at  least  one 
of  the  qualifying  skilled  services.  We 
also  proposed  requirements,  based  on 
the  statute  or  long-standing  policy,  that 
these  services  must  meet  in  order  to  be 
covered  by  Medicare. 

•  Home  health  aide  services. 

•  Medical  social  services. 

•  Occupational  therapy. 

•  Durable  medical  equipment. 

•  Medical  supplies. 

•  Services  of  interns  and  residents. 

G.  Allowable  Administrative  Costs 

We  proposed  that,  in  general, 
payraept  for  certain  services  would  be 
made  as  an  administrative  cost. 

H.  Place  of  Service  Requirements 

We  proposed,  for  purposes  of    - 
Medicare  coverage  of  home  health 
services,  that  a  beneficiary's  home  is 
any  place  in  which  a  beneficiary  resides 
that  does  not  meet  the  definition  of  a 
hospital,  skilled  nursing  facihty  (SNF), 
or  nursing  facility  as  defined  jn  sections 
1861(e)(1),  1819(a)(1).  or  1919(a)(1)  of 
the  Act.  respectively. 

We  proposed  that  for  services  to  be 
covered  in  an  outpatient  setting,  they 
had  to  require  equipment  that  could  not 
be  made  available  in  the  beneficiary's 
home  or  were  services  that  were 
furnished  while  the  beneficiary  was  at 
the  facility  to  receive  services  requiring 
equipment  that  could  not  be  made 
available  in  his  or  her  home.  We 
proposed  that  an  outpatient  setting 
might  include  a  hospital.  SNF, 
rehabilitation  center,  or  outpatient 
department  affiliated  with  a  medical 
school,  with  which  the  HHA  has  an 
arrangement  to  provide  ser\'ices. 

/.  Number  of  Visits 

We  proposed  that  all  Medicare  home 
health  services  would  be  covered  under 
Part  A  if  the  beneficiary  had  Part  A 
entitlement  and,  if  the  beneficiary  had 
only  Part  B  entitlement,  under  Part  B. 
We  proposed  that,  if  all  coverage 
requirements  were  met,  payment  could 
be  made  for  an  unlimited  number  of 
covered  visits. 

/.  Excluded  Services 

We  specified  that  certain  items  would 
be  excluded  from  coverage  as  Medicare 
home  health  services: 

•  Drugs  and  biologicals. 


•  Transportation. 

•  Services  that  would  not  be  covered 
as  inpatient  hospital  services.  (Note: 
Although  we  discussed  this  proposed 
provision  in  the  preamble  of  the 
proposed  rule,  it  was  inadvertently 
omitted  from  th?  proposed  regulation 
text). 

•  Housekeeping  ser\'ices. 

•  Services  covered  as  end  stage  renal 
disease  services. 

•  Prosthetic  devices. 

•  Medical  social  services  provided  to 
family  members. 

K.  Condition  of  Participation:  Clinical 
Records  ^ 

We  propose<l  that  the  discharge 
summary,  including  the  patient's 
medical  and  health  status  at  discharge, 
must  be  sent  to  the  attending  physician. 

Summary  of  Responses  to  Comments  on 
the  September  27, 1991  Proposed  Rule 

We  received  items  of  correspondence 
from  144  commenters.  including 
professional  organizations  and 
associations.  HHAs.  public  health 
departments  and  other  State 
governmental  agencies,  universities,  and 
individuals.  A  summary  of  those 
comments  and  our  responses  follow. 

Requirements  for  Payment  (§409.41) 

Comment:  One  commenter  stated  that 
Medicare  should  provide  coverage  of 
home  health  aide  and  other  services 
furnished  by  organizations  other  than 
Medicare-approved  HHAs. 

Response:  We  are  unable  to  accept 
this  comment.  The  Act  at  section 
1861(m)  defines  home  health  services  as 
specific  items  and  services  that  are 
furnished  by  (or  under  arrangements 
with)  an  HHA  (as  defined  in  section 
1861(o)  of  the  Act).  Therefore.  Medicare 
has  no  statutory  authority  to  coVer  any 
hdme  health  sen'ice  that  is  not 
furnished  by  or  under  arrangements 
with  a  Medicare-approved  HHA. 

Beneficiary  Qualifications  for  Coverage 
of  Services  (§409.42) 

Comment:  One  commenter  stated  that 
the  first  sentence  of  §  409.42(b),  "the 
beneficiary  must  be  under  the  care  of  a 
physician  who  establishes  the  plan  of 
care",  should  be  changed  to  allow  for  a 
patient's  treatment  by  a  staff  physician. 

Response:  We  do  not  believe  that  such 
a  revision  is  necessary  The  requirement 
that  a  patient  be  under  the  care  of  a 
physician  who  establishes  the  plan  of 
care.does  not  preclude  the  patient's 
treatment  by  other  physicians  in 
addition  to  the  one  who  estabHshes  the 
plan  of  care. 

Comment:  Several  commenters  state<l 
that  the  need  for  dietician  services 
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should  be  included  in  §  409.42(c) 
(which  lists  the  skilled  services 
necessary  to  qualify  the  beneficiary  for . 
home  health  services)  and  therefore 
added  to  those  needed  skilled  services 
that  quaUfy  a  beneficiary  for  coverage  of 
Medicare  home  health  services.  (Other 
commenters  wanted  this  service  added 
to  §409.44  as  a  covered  skilled  service.) 

Response:  Sections  1814(a)(2)(C)  and 
1835(a)(2)(A)  of  the  Act  establish  the 
eligibility  criteria  for  Medicare  coverage 
of  home  health  services.  Because  these 
sections  of  the  Act  do  not  include  the 
need  for  dietician  services  with  the  need 
for  intermittent  skilled  nursing  care, 
physical  therapy,  speech  pathology 
services,  and  continuing  occupational 
therapy  as  necessary  to  establish 
eligibility  for  Medicare  coverage  of 
home  health  services,  we  cannot  accept 
these  comments. 

Comment:  One  commenter  requested 
we  change  the  terms  "speech  therapy" 
and  "speech  therapist"  to  "speech- 
language  pathology"  and  "speech- 
language  pathologist"  throughout  the 
rule. 

Response:  We  have  replaced  the  term 
"speech  therapy"  with  "speech- 
language  pathology  services"  and  the 
term  "speech  therapist"  with  "speech- 
language  pathologist"  throughout  this 
rule.  As  indicated  by  the  commenter, 
this  revision  will  ensure  that  this  rule 
more  closely  reflects  current  standards 
in  this  area.  It  is  also  important  to  note 
that  the  term  "skilled  therapist"  in  this 
rule  includes  speech-language 
pathologists. 

Plan  of  Care  Requirements  (§409.43) 

Comment:  One  commenter  requested 
we  clarify  that  certain  services 
furnished  by  an  HHA  that  are  not 
related  to  the  treatment  of  the  patient's 
illness  or  injury  do  not  require  a 
physician's  order. 

Response:  Section  409.43  establishes 
plan  of  care  requirements  which  must 
be  met  to  obtain  Medicare  coverage  of 
home  health  services.  Section  409.43 
requires  all  Medicare  covered  home 
health  services  to  be  furnished  under  a 
pfap  of  care  established  and  periodically 
reviewed  by  a  physician.  Noncovered 
services,  such  as  those  that  are  not 
related  to  the  treatment  of  the  patient's 
illness  or  injury,  are  not  subject  to  the 
coverage  requirements  of  this  section. 

Comment:  One  commeyter  requested 
.clarification  of  the  required  content  of 
the  physician's  orders.  The  commenter 
was  concerned  that  the  intent  of  the 
section  was  to  require  the  physician's 
order  to  include  a  long,  narrative 
description  of  the  services  ordered. 
Another  commenter  requested 
clarification  of  the  required  specificity 


of  physician's  orders  for  home  health 
aide  services. 

Response:  Section  409.43  does  not 
require  that  the  plan  of  care  include  a 
narrative  description  of  the  services 
ordered.  As  part  of  our  ongoing  efforts 
to  reduce  unnecessary  paperwork,  we 
have  revised  this  section  of  the  rule  to 
clarify  that  the  plan  of  care  need  specify 
only  the  medical  treatments  to  be 
furnished,  the  discipline  that  will 
furnish  them,  and  the  frequency  at 
which  they  will  be  furnished. 
Appropriate  specificity  of  medical 
treatments  in  the  physician's  orders 
would  include  such  orders  as  "observe 
and  evaluate  surgical  site",  "perform 
sterile  dressing  changes",  and,  for  home 
health  aide  services,  "assistance  in 
personal  care."  As  practice  acts  and 
other  laws  and  regulations  govern  the 
actual  methods  by  which  these  services 
are  performed,  it  is  not  necessary  to 
include  a  description  of  how  to  furnish 
the  service  in  the  physician's  order.  It  is 
also  important  to  note  that  certain 
additional  plan  of  care  requirements  are 
contained  in  the  Medicare  HHA 
conditions  of  participation  at  42  CFR 
484.18. 

Comment:  One  commenter  requested 
that  §  409.43(b)  be  revised  to  require 
that  orders  for  therapy  services  be 
developed  in  consultation  with  the 
qualified  therapist. 

Response:  Although  we  believe  that 
the  therapist  should  have  input  into  the 
development  of  the  physician's  orders 
for  therapy  services,  this  would  not  be 
an  appropriate  revision  to  the  coverage 
criteria  contained  in  this  section  as 
monitoring  and  compliance  efforts 
would  create  an  additional  paperwork 
burden.  This  issue  is  already  adequately 
addressed  in  the  Medicare  HHA 
conditions  of  participation  at  42  CFR 
484.18,  which  requires  that  "the 
therapist  and  other  agency  personnel 
participate  in  developing  the  plan  of 
care," 

Comment:  One  commenter  stated  that 
the  physician  should  not  be  required  to 
order  a  specific  number  of  visits  before 
care  is  actually  furnished. 

Response:  Although  the  physician's 
order  is  generally  required  to  specify  the 
number  of  visits  ordered,  we  recognize 
that  this  is  not  possible  in  all  situations. 
Therefore,  this  section  allows  the    • 
physician  to  order  a  specific  range  in 
the  frequency  of  visits  or  visits  "as 
needed"  or  "PRN"  when  necessary.  We 
believe  that  this  policy  provides  the 
needed  flexibility  in  those  cases  where 
a  physician  cannot  anticipate  the 
specific  number  of  visits  that  will  be 
necessary  to  meet  a  patient's  needs. 

Comment:  One  commenter  suggested 
that,  when  a  physician  orders  a  range  of 


visits,  the  lower  end  of  the  range  should 
be  used  as  the  specific  frequency  when 
determining  coverage. 

Response:  We  disagree.  If  the  lower 
end  of  a  range  of  visits  was  used  as  the 
specific  frequency,  any  services 
exceeding  the  lower  end,  even  though 
they  may  fall  within  the  range,  would 
not  be  covered.  We  believe  use  of  the 
upper  end  of  the  range  as  the  specific 
fi'equency  affords  an  HHA  the  needed 
flexibility  to  provide  covered  services 
anywhere  within  the  ordered  range. 

Comment:  One  commenter  stated  that 
it  was  not  practical  to  require  a 
description  of  the  patient's  medical 
signs  and  symptoms  that  would 
occasion  a  visit  as  needed  ("PRN")  as 
well  as  a  specific  limit  on  the  number 
of  allowable  PRN  visits.  Another 
commenter  stated  that  this  requirement 
did  not  provide  HHAs  with  sufficient 
flexibility  to  respond  to  patient  needs. 

Response:  We  disagree  with  both 
comments.  As  we  stated  in  the  preamble 
of  the  proposed  rule,  we  believe  that 
removing  these  requirements  would 
allow  unreasonable  "open-  ended" 
orders  for  care.  The  intent  of  this 
requirement  is  to  allow  physicians  and 
HHAs  the  flexibility  needed  to 
effectively  serve  patients  whose  need  for 
care  cannot  be  easily  predicted,  not  to 
give  HHAs  "carte  blanche"  to  provide 
an  unlimited  number  of  visits  with  nq  ,      ^ 
restrictions.  The  requirement  that  a  • '       ° 
physician  must  describe  the  medical 
signs  and  symptoms  that  would       v    ',       ^> 
occasion  a  visit  ensiu-es  that  the  PR^J 
visits  are  provided  only  in  specific  „ 
circumstances,  such  as  a  plugged 
urinary  catheter  oir  a  leaking  heparin 
lock  for  an  IV  antibiotic  patient.  The 
requirement  that  the  physician  impose  a 
specific  limit  on  the  number  of  PRN 
visits  ensures  that  he  or  she  will  remain 
informed  if  the  patient's  need  for  visits 
is  greater  than  anticipated.  We  believe 
that,  by  establishing  strict  parameters  in 
which  PRN  visits  may  be  furnished, 
these  requirements  protect  the  patient's 
health  and  safety  while  also  guarding 
against  Medicare  coverage  of 
unreasonable  visits. 

Comment:  One  commenter  suggested 
that  §  409.43(c)  be  revised  to  require  the 
plan  of  care  to  be  signed  by  "a 
physician"  instead  of  "the  physician"  to 
allow  for  cases  in  which  multiple 
physicians  are  providing  patient  care. 

Response:  Section  409.43(c)  requires 
only  that  the  plan  of  care  be  signed  by 
a  physician  who  meets  the  certification 
and  recertification  requirements  of 
§  424.22,  before  the  bill  for  services  is 
submitted.  This  requirement  effectively 
precludes  from  signing  the  plan  of  care 
a  physician  who  has  a  significant  i 

ownership  interest  in,  or  a  significant 


financial  or  contractual  relationship 
with,  the  HHA.  We  do  not  believe  that 
this  requirement  restricts  the  ability  of 
HHA  patients  to  receive  pare  from 
multiple  physicians. 

Comment:  One  comine.iter  suggested 
that  §  409.43(d)  be  revised  to  clarify  that 
oral  (verbal)  orders  must  be  signed  and 
dated  by  a  registered  nurse  or  qualified 
therapist  but  need  not  actually  be 
transcribed  by  them. 

Response:  We  agree  that  it  would  be 
allowable  for  a  designated  member  of 
the  HHA  stafTto  receive  oral  orders  over 
the  phone  as  long  as  the  orders  are 
reviewed,  signed,  and  dated  with  the 
date  of  receipt  by  a  registered  nurse  or 
qualified  therapist  before  the  services 
are  furnished.  We  have  revised 
paragraph  (d)  to  require  that  the  "orders 
must  be  put  in  writing  and  be  signed 
and  dated  with  the  date  of  receipt  by  the 
registered  nurse  or  qualified  therapist 
(as  defined  in  §  484.4  of  this  chapter) 
responsible  for  furnishing  or 
supervising  the  ordered  services."  This 
revision  closely  reflects  the  current 
policy  governing  the  use  of  oral  orders 
in  the  hospital  setting  (see  42  CFR 
482.23(c)(2)).  It  is  also  important  to  note 
that  other  Federal  or  State  laws  or 
regulations  may  restrict  the  personnel 
allowed  to  receive  oral  orders.  To 
ensure  consistency  with  the  Medicare 
HHA  conditions  of  participation,  we 
have  also  revised  §484. 18(c). 

Comment:  One  commenter  stated  that 
the  physician  should  not  be  required  to 
sign  the  oral  order  before  the  bill  for 
services  is  submitted  to  the 
intermediary.  Several  commenters 
complained  that  physicians  are  slow  to 
sign  these  orders  in  a  timely  manner 
because  they  have  no  motivation  to  do 
so. 

Response:  We  have  not  revised  this 
requirement.  This  is  a  longstanding 
Medicare  requirement  that  is  intended 
to  ensure  that  the  HHA  obtains  the 
physician's  signature  op  the  oral  orders 
(which  confirms  that  the  services  were 
furnished  tmder  a  physician's  order)  in 
a  timely  manner.  VVe  believe  that  the 
removal  of  this  requirement  would 
ensure  that  neither  the  physician  nor 
the  HHA  have  any  motivation  to  obtain 
the  physician's  signature  in  a  timely 
manner. 

Comment:  One  commen^pr  asked  for 
clarification  of  whether  a  plan  of  care  or 
oral  order  may  be  transmitted  by 
facsimile  machine. 

Response:  Yes.  The  plan  of  care  or 
oral  order  may  be  transmitted  by 
facsimile  machine.  However,  the  hard 
c:opy  of  the  order  with  the  original 
signature  must  be  retained  and  made 
available  to  the  intermediarv.  State 


surveyor,  or  other  authorized  personnel 
upon  request. 

Comment:  One  commenter  asked  that 
we  allow  the  use  of  computer-generated 
"alternative  signatures"  for  the 
physician's  signature  on  the  plan  of 
care. 

Response:  VVe  do  not  believe  that  this 
rule  is  the  appropriate  place  to  establish 
criteria  for  the  acceptance  of  computer- 
generated  ahemative  signatures. 
However,  we  do  generally  support  the 
use  of  this  technology  and  intend  to 
make  revisions  to  the  Medicare  HH.\ 
and  Intermediary  Manuals  to  specify  the 
conditions  under  which  these  signatures 
may  be  used. 

Comment:  One  commenter  stated  that 
the  physician  should  not  be  required  to 
review  the  plan  of  care  at  least  every  62 
days.  The  commenter  believed  that 
some  patients'  need  for  care  can  be 
predicted  for  more  than  62  days,  and  so 
the  physician's  review  should  only  be 
required  when  necessary 

Response:  We  have  not  accepted  this 
comment.  We  believe  that  requiring  the 
physician's  review  of  the  plan  of  care  at 
least  once  every  62  days  protects  patient 
health  and  safety  by  ensuring  a 
minimum  level  of  physician  oversight. 
Although  it  is  true  that  some  patients' 
needs  for  ser\'ices  are  relatively  stable, 
this  requirement  ensures  regular 
physician  review  of  all  patients'  care 
and  minimizes  the  chance  of  a  patient 
receiving  long  periods  of  inappropriate 
or  ineffective  care.  This  requirement  is 
also  intended  to  coordinate  with  similar 
physician  review  requirements 
contained  in  §§424.22  and  484.18.  thus 
allowing  the  HHA  to  meet  the 
requirements  of  three  regulations  with  a 
single  document. 

Comment:  (Dne  commenter  stated  that 
the  plan  of  care  should  not  be 
terminated  just  because  a  beneficiary 
does  not  receive  at  least  one  covered 
skilled  service  in  a  62  day  period. 

Response:  As  explained  in  this  rule,  a 
beneficiarj'  must  be  in  need  of  either 
intermittent  skilled  nursing  care  or 
physical  therapy,  speech-language 
pathology  services,  or  continuing 
occupational  therapy  to  qualify  for 
Medicare  coverage  of  borne  health 
services.  If  the  physician's  plan  of  care 
does  not  order  any  of  these  ser\'ices,  we 
presume  that  the  beneficiarj*  no  longer 
needs  any  of  these  skilled  services  and 
therefore  does  not  qua!if\'  for  Medicare 
home  health  coverage.  However,  we 
understand  that  some  individuals  need 
skilled  care  at  intervals  of  more  than  62 
days  and  so  therefore  allow  coverage  of 
services  furnished  to  beneficiaries  who 
do  not  rctpiire  at  least  one  qualihing 
skilled  service  in  a  62  day  period  if  the 
physician  documents  that  such  an 


interval  without  skilled  care  is 
appropriate  to  the  treatment  of  the 
beneficiary's  illness  or  injur\".  We  do  not 
agree  that  the  beneficiary  should  be  able 
to  continue  to  receive  nonskilled 
services  indefinitely  when  there  is  no 
documented  need  for  a  skilled  ser\  ice. 

Skilled  Service  Requirements  (§  489.44) 

Comment:  Several  commenters  stated 
that  the  statement  contained  in  the 
preamble  of  the  proposed  rule  regarding 
the  necessity  of  basing  coverage 
decisions  on  objective  clinical  evidence 
should  be  included  in  the  text  of  the 
final  rule. 

Response:  We  agree.  We  have  added 
a  new  paragraph  (a)  to  §  409.44  (and 
redesignated  subsequent  paragraphs)  to 
include  this  general  statement 
concerning  coverage  determinations.  We 
also  believe  it  is  important  to  note  that 
this  principle  has  been  explicitly  slated 
in  the  Medicare  HHA  Manual  as 
Medicare  policy  since  1989  and  so  does 
not  represent  a  change  in  the  current 
process  of  Medicare  coverage 
determinations. 

Comment:  One  commenter  stated  that 
the  proposed  requirements  governing 
skilled  nursing  care  contradict  the 
current  principles  contained  in  the 
Medicare  HHA  Manual. 

Response:  VVe  disagree.  The 
requirements  of  this  section  are  based 
on  section  205.1(A)  of  the  Medicare 
HHA  Manual,  which  is  entitled 
"General  Principles  Governing 
Reasonable  and  Necessan,-  Skilled 
Nursing  Care."  The  requirements  of  this 
rule  closely  reflect  the  manual 
provisions  and  in  many  ways  are 
identical. 

Comment:  One  commenter  suggested 
that  this  section  be  revised  to  include  a 
reference  to  the  skilled  nursing 
requirements  of  42  CFR  409.33,  which 
provides  examples  of  skilled  nursing 
care  for  purposes  of  Medicare  coverage 
of  posthospital  skilled  nursing  facility 
care. 

Response:  We  agree  and  have  added 
a  cross-reference  to  paragraphs  (a)  and 
(b)  of  §409.33. 

Comment:  One  co.mmenter  stated  that 
this  section  should  specify  that  teaching 
and  training  are  covered  skilled  nursing 
services.  Another  commenter  stated  that 
this  section  should  specifically  note  that 
the  management  and  evaluation  of  a 
care  plan  is  a  covered  skilled  nursing 
service. 

Responses  By  adding  the  cross- 
reference  explained  in  the  previous 
response,  §  409.44  now  incorporates  the 
description  of  skilled  nursing  care 
contained  in  §  409.33.  Section  409.33 
includes  patient  education  ser\  ices  and 
the  management  and  evaluation  of  a 
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care  plan  as  examples  of  skilled  nursing 
care.  > 

Comment:  Several  commenters 
expressed  concern  about  Medicare's 
policy  that  a  service  that  can  safely  and 
effectively  be  performed  by  the  average 
nonmedical  person  without  the 
supervision  of  a  licensed  nurse  cannot 
be  considered  a  skilled  nursing  service. 
The  commenters  specifically  disagreed 
with  the  preamble's  example  of  a 
nonskilled  service  that  described  a 
patient  who  could  not  self-administer 
eye  drops  that  are  normally  self- 
administrable.  The  commenters 
believed  that  the  absence  of  a  caregiver 
to  administer  the  eyedrops  made  the 
administration  of  the  eyedrops  a  skilled 
service. 

Response:  Our  policy  that  a 
nonskilled  ser\'ice  does  not  become  a 
skilled  service  simply  because  there  is 
no  competent  person  to  perform  it  is 
intended  to  protect  Medicare  from 
paying  skilled  personnel  (at  a  skilled 
rate)  for  furnishing  nonskilled  services. 
In  the  example'described  above,  the 
absence  of  a  caregiver  to  administer  the 
eyedrops  does  not  make  their 
administration  a  skilled  service. 
Therefore,  this  rule  at  §409.44(b)(l)(iv) 
states  that  "if  the  service  could  be 
performed  by  the  average  nonmedical 
person,  the  absence  of  a  competent 
person  to  perform  it  does  not  cause  it  to 
be  a  skilled  nursing  service."  This  clear 
statement  represents  no  change  from  the 
longstanding  Medicare  policy  that  is 
currently  contained  in  the  Medicare 
HHA  Manual  at  §  205.1(A)(2)  and 
(B)(4)(c). 

Comment:  Several  commenters 
requested  clarification  of  Medicare 
coverage  of  skilled  nursing  care 
following  cataract  surgery. 

Response:  Medicare  coverage  of 
skilled  nursing  care  furnished  to 
beneficiaries  who  have  recently 
undergone  cataract  surgery  is  based  on 
the  same  policies  governing  Medicare 
home  health  coverage  of  skilled  nursing 
care  furnished  to  any  beneficiary.  If,  for 
example,  the  patient's  unique  medical 
condition  is  such  that  the  skills  of  a 
nurse  are  required  to  observe  and  assess 
his  or  her  condition  or  furnish 
additional  teaching  of  a  medication 
regimen  or  safety  precautions,  these 
services  would  be  covered.  It  is 
important  to  note,  however,  that  the 
routine  initial  teaching  of  post-cataract 
medication  administration  and  post- 
operative safety  precautions  that  is 
needed  by  any  individual  having 
cataract  surgery  is  routinely  furnished 
by  ophthalmologists  as  part  of  their  care 
of  cataract  patients.  Therefore,  it  is  not 
considered  reasonable  and  necessary  for 
a  HHA  to  duplicate  such  services. 


Comment:  One  commenter  requested 
that  we  remove  the  current  requirement 
that  psychiatric  nursing  services  be 
furnished  under  a  plan  of  care 
established  and  periodically  reviewed 
by  a  psychiatrist  (see  section 
205.1(81(15)  of  the  Medicare  HHA 
Manual).  The  commenter  believed  that 
this  requirement  made  it  difficult  for 
some  beneficiaries  who  do  not  have 
access  to  a  psychiatrist  to  receive 
needed  care  from  a  psychiatrically 
trained  nurse.  The  commenter  also 
requested  that  we  include  several 
examples  of  covered  psychiatric  nursing 
care. 

Response:  With  regard  to  the 
requirement  that  a  psychiatrist  establish 
and  review  plans  of  care  for  psychiatric 
nursing  services,  we  agree  with  the 
commenter's  concerns.  We  have  not 
included  a  similar  requirement  in  this 
rule  and  intend  to  revise  the 
requirements  contained  in  the  HHA 
Manual.  We  do  not  believe  that  this  rule 
is  the  appropriate  place  to  include 
specific  examples  of  skilled  nursing 
care.  However,  we  do  intend  to  include 
several  examples  of  covered  psychiatric 
nursing  services  in  the  revisions  to  the 
Medicare  HHA  Manual  that  will  follow 
the  publication  of  this  rule. 

Comment:  One  commenter  requested 
that  the  phrase  "standards  of  medical 
practice"  in  proposed  §  409.44{b)(2){i)  of 
this  section  be  revised  to  read 
"standards  of  practice"  to  recognize  the 
standards  that  have  been  developed  by 
therapy  professionals. 

Response:  We  have  not  accepted  this 
comment.  We  do  not  believe  that  the 
phrase  "standards  of  medical  practice" 
excludes  those  standards  developed  by 
therapy  professionals.  We  require 
covered  therapy  services  also  to  be 
considered  specific,  safe,  and  effective 
treatment  under  the  appropriate  therapy 
standards  of  practice. 

Comment:  One  commenter  stated  that 
the  coverage  requirements  of  proposed 
§409.44(b)(2)(ii)  (which  describes  the 
level  of  complexity  and  sophistication 
of  covered  services)  are  too  restrictive. 
The  commenter  believed  that  Medicare 
should  cover  any  services  that  "fall 
within  the  scope  of  the  licensed 
professional." 

Response:  We  do  not  agree  with  the 
commenter.  We  believe  that  such  a 
vague  and  general  policy  would  result 
in  Medicare  paying  for  many  services 
that  do  not  necessarily  require  the  skills 
of  a  licensed  therapist  to  be  performed 
safely  and  effectively.  For  example, 
assisting  a  patient  with  simple  transfers 
could  be  performed  safely  and 
effectively  by  a  physical  therapist,  but  it 
should  not  be  covered  as  a  skilled 
therapy  service  because  it  could  also  be 


furnished  safely  and  effectively  by  a 
home  health  aide.  We  believe  that  the 
provisions  of  this  paragraph  ensure  that 
Medicare  will  pay  only  for  those 
services  which  require  the  skills  of  a 
licensed  therapist  to  be  performed  safely 
and  effectively. 

Comment:  One  commenter  stated  that 
the  requirement  of  §  409.44(c)(2)(iii)  that 
"there  must  be  an  expectation  that  the 
beneficiary's  condition  will  improve 
materially  in  a  reasonable  (and  generally 
predictable)  period  of  time  *   *   *"  is  too 
vague.  The  commenter  specifically 
recommended  that  we  delete  the  word 
"materially"  from  the  paragraph. 

Response:\Ve  have  not  accepted  this 
comment.  We  consider  "material" 
improvement  to  be  improvement  to  a 
significant  degree  or  extent.  This 
requirement  ensures  that  Medicare  will 
cover  only  those  therapy  services  that 
are  actually  contributing  to  the 
treatment  of  the  patient's  illness  or 
injury.  Such  a  requirement  cannot  be 
completely  precise  in  its  application  to 
all  possible  situations  and  its 
application  does  depend  somewhat  on 
the  discretion  of  the  intermediary. 
However,  we  believe  that  the 
requirement  of  this  paragraph  is 
reasonable  and  understandable.  We  also 
point  out  that  this  is  a  longstanding 
policy  that  is  currently  contained  in  the 
Medicare  HHA  Manual  at  section 
205.2(Aj(5). 

Comment:  One  commenter  stated  that 
paragraph  (b)  of  proposed  §  409.44 
should  be  revised  to  recognize  the 
medical  necessity  of  extended  therapy 
in  certain  cases  and  of  active  therapy 
furnished  to  patients  whose  health  is 
declining  in  certain  cases. 

Response:  We  do  not  believe  that  such 
a  revision  is  necessary.  Paragraph  (c) 
(paragraph  (b)  in  the  proposed  rule) 
states  that  Medicare  will  pay  for  the 
services  of  a  therapist  when  his  or  her 
skills  are  necessary  for  the  safe  and 
effective  performance  of  a  maintenance 
program.  This  policy  clearly  recognizes 
that,  in  certain  cases,  an  extended 
maintenance  program  can  be  considered 
medically  necessary. 

We  also  believe  that  active  therapy  for- 
a  beneficiary  whose  health  is  declining 
can  be  covered.  The  new  paragraph  (a) 
of  this  section  that  we  have  added  in 
this  final  rule  specifies  that  the 
intermediary's  decision  on  whether  care 
is  reasonable  and  necessary  must  be 
based  on  objective  clinical  evidence  and 
the  beneficiary's  unique  need  for  care. 
Therefore,  this  rule  specifically 
prohibits  claims  decisions  based  on 
general  inferences  about  patients  with 
similar  diagnoses,  which  means  that  it 
would  be  inappropriate  for  an 
intermediary  to  deny  therapy  services 


solely  on  the  basis  that  they  were 
furnished  over  a  long  period  of  time  or 
to  a  patien^whose  general  health  status 
is  in  decline. 

Comment:  One  commenter  stated  that 
we  should  require  that  the  expectation 
that  the  beneficiary's  condition  will 
materially  improve  be  based  on  the 
therapist's  assessment  of  the  patient's 
rehabilitation  potential  and  the 
physician's  assessment  of  the  patient's 
unique  medical  condition.  (We 
proposed  only  to  require  the  physician's 
assessment.) 

Response:  We  believe  that  such  a 
revision  would  not  be  appropriate.  Our 
policy  concerning  the  physician's  role 
in  determining  the  patient's  need  for 
care  is  based  on  section  1861(m)  of  the 
Act,  which  requires  covered  home 
health  services  to  be  furnished  under  a 
plan  of  care  established  and  periodically 
reviewed  by  a  physician,  and  sections 
1814(a)(2)(C)  and  1835(a)(2)(A),  which 
require  qualified  Medicare  home  health 
beneficiaries  to  be  under  the  care  of  a 
physician  and  receiving  services  under 
a  plan  of  care  established  and 
periodically  reviewed  by  a  physician. 
Because  the  law  specifically  assigns 
these  responsibilities  to  the  physician, 
we  do  not  believe  that  it  would  be 
appropriate  to  shift  the  responsibility 
for  assessment  of  the  patient  to  an 
individual  other  than  the  physician.  In 
addition,  we  believe  that  the  therapist's 
role  in  establishing  the  plan  of  care  is 
adequately  protected  by  the  Medicare 
HHA  conditions  of  participation  at  42 
CFR  484.18(a),  which  specifically 
requires  the  consultation  and 
participation  of  the  therapist  (as  well  as 
other  HHA  staff)  in  the  development  of 
the  plan  of  care. 

Dependent  Services  Requirements 
(§409.45) 

Comment:  Several  commenters  stated 
that  Medicare  should  cover  home  health 
aide  and  medical  social  services 
furnished  after  the  final  qualifying 
skilled  visit. 

Response:  The  Act  at  sections 
1814(a)(2)(C)  and  1835(a)(2)(A) 
specifically  requires  that  a  beneficiary 
be  in  need  of  physical  therapy,  speech 
pathology  services,  continuing 
occupational  therapy,  or  intermittent 
skilled  nursing  care  to  be  eligible  for 
Medicare  coverage  of  home  health 
services.  Because  a  patient  who  has 
received  his  or  her  last  qualifying 
service  can  no  longer  be  considered  in 
need  of  that  service.  Medicare  cannot 
pay  for  any  home  health  aide  or  medical 
social  services  furnished  that  patient 
after  the  final  quahfying  visit.  We  have 
revised  paragraph  (a)  of  §  409.45  to 
clarify  that  dependent  services 


furnished  after  the  final  qualifying 
service  are  not  coveted,  except  when  the 
dependent  service  was  not  followed  by 
a  qualifying  service  due  to  an 
unanticipated  event  such  as  the 
unexpected  inpatient  admission  or 
death  of  the  beneficiary. 

Comment:  One  commenter  stated  that 
the  phrase  "repetitive  speech  routines  to 
support  speech  therapy"  in 
§409.45(b)(l)(iv)  should  be  replaced 
with  "functional  communication  skills 
and  opportunities  to  support  speech- 
language  pathology  services." 

Response:  We  nave  revised  this 
phrase  to  refer  to  "repetitive  practice  of 
functional  communication  skills  to 
support  speech-language  pathology 
services."  We  believe  that  this  revision 
addresses  the  commenter's  concern  and 
will  be  readily  understood  by  providers, 
intermediaries,  and  others. 

Comment:  One  comm.enter  stated  that 
§409.45  should  be  revised  to  include 
respite  care  for  a  beneficiary's  caregiver 
as  a  covered  home  health  aide  service. 

Response:  We  have  not  accepted  this 
comment.  An  individual  who  requires 
covered  services — such  as  skilled 
nursing  care — may  receive  them  when 
the  need  for  the  services  arises  because 
a  caregiver  who  ordinarily  provides 
them  is  temporarily  unavailable.  In  this 
context,  the  services  are  covered  home 
health  services  even  though  one  result 
may  be  respite  for  the  caregiver.  On  the 
other  hand,  the  Act  at  section 
1862(a)(1)(A)  excludes  any  service  that 
is  not  "reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury  or  to  improve  the  functioning  of 
a  malformed  body  member"  from 
Medicare  coverage.  "Respite  care"  that 
does  not  represent  actual  treatment  of 
the  beneficiary's  illness  or  injury,  but 
primarily  consists  of  noncovered  care 
provided  in  order  to  relieve  the 
beneficiary's  caregiver,  would  fall  under 
the  statutory  exclusion.  We  have  no 
statutory  authority  to  cover  respite  care 
as  a  home  health  aide  service.  "To  make 
this  long-standing  Medicare  policy 
clear.  §  409.45(b)(1)  of  this  section 
specifically  states  that  a  covered  home 
health  aide  visit  must  be  for  the 
provision  of  hands-on  personal  care  to 
the  beneficiary  or  for  services  that  are 
needed  to  maintain  the  beneficiary's 
health  or  to  facilitate  treatment  of  the 
beneficiary's  illness  or  injury. 

Comment:  One  commenter  objected  to 
§409.45(b)(3)(iii),  which  requires  that 
covered  home  health  aide  services  "be 
of  a  type  that  there  is  no  willing  or  able 
caregiver  to  provide,  or,  if  there  is  a 
potential  caregiver,  the  beneficiary  is 
unwilling  to  use  the  services  of  that 
individual."  The  commenter  believes 
that  this  could  lead  to  abuse  of  the 


Medicare  program  by  beneficiaries  who 
seek  to  receive  home  health  aide 
services  by  refusing  to  accept  the 
services  of  an  able  caregiver. 

Response:  We  have  not  revised  this 
requirement.  It  has  long  been  Medicare 
policy  to  cover  services  without  regard 
to  whether  there  is  someone  in  the 
home  who  could  furnish  them.  This 
policy  is  described  in  section  203.2  of 
the  HHA  Manual,  which  states: 

Where  the  Medicare  criteria  for  coverage  of 
home  health  services  are  met,  beneficiaries 
are  entitled  by  law  to  coverage  of  reasonable 
and  necessary  home  health  ser\'ices. 
Therefore,  a  beneficiary  is  entitled  to  have 
the  costs  of  reasonable  and  necessar\'  ser\ices 
reimbursed  by  Medicare  without  regard  to 
whether  there  is  someone  in  the  home 
available  to  furnish  them. 

In  those  cases  in  which  the  beneficiary  - 
refuses  to  accept  the  services  of  an 
available  caregiver,  or  when  a  caregiver 
refuses  to  furnish  needed  care,  it  is  not 
appropriate  for  Medicare  to  coerce  those 
individuals  into  providing  or  receiving 
the  services  under  circumstances  to 
which  they  object.  Of  course,  if  a 
caregiver  is  furnishing  necessary- 
services.  Medicare  will  not  pay  for  a 
home  health  aide  to  furnish  duplicative 
services.  In  addition,  although  we 
appreciate  the  commenter's  concern,  we 
have  no  evidence  of  widespread  abuse 
of  this  long-standing  policv. 

Comment:  One  commenter  suggested 
that  we  not  require  medical  social 
services  to  be  furnished  under  physician 
orders.  The  commenter  believes  that 
physicians  are  not  qualified  to 
determine  a  patient's  need  for  medical 
social  services. 

Response:  Section  1861(m)  of  the  Act 
requires  that  all  covered  home  health 
services  be  furnished  under  a  plan  of 
care  established  and  periodically 
reviewed  by  a  physjcian.  In  addition, 
this  section  of  the  Act  specificallv 
defines  "medical  social  ser\ices  under 
the  direction  of  a  physician"  as  a 
covered  home  health  service.  Therefore, 
we  cannot  accept  the  commenter's 
suggestion. 

Comment:  One  commenter  requested 
that  we  clarify  what  constitutes  a  social 
or  emotional  problem  that  is  an 
impediment  to  the  effective  treatment  of 
the  beneficiary's  medical  condition  or  to 
his  or  her  rate  of  recovery. 

Response:  A  social  or  emotional 
problem  that  impedes  (or  is  expected  to 
impede)  a  beneficiary's  medical 
treatment  is  a  problem  which  may 
obstruct  or  inhibit  the  effective 
treatment  of  the  beneficiary's  medical 
condition.  Examples  are  an  emotional 
problem  that  causes  the  beneficiary  to 
neglect  his  or  her  medication  regfinen 
and  a  social  problem,  such  as  a  hostile 
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fsmily  situation  or  an  extremely  limited 
income,  that  results  in  the  beneficiary 
receiving  inadequate  nutrition  or 
personal  assistance.  The  Medicare  HHA 
Manual  at  §  206.3  provides  several 
examples  of  covered  medical  sodai 
services  provided  to  beneficiaries  with 
such  problems. 

Comment:  Several  commenters  stated 
that  this  section  should  be  revised  to 
allow  Medicare  covera^  of  medical 
social  services  furnished  to  a 
beneficiary's  family  when  such  services 
ara  necessary  to  resolve  an  impediment 
to  the  beneficiary's  medical  treatment. 

Response:  We  agree  with  the 
commenters  and  have  revised 
§  409.45(c)(2)  accordingly  to  allow  for 
Medicare  coverage  of  medical  social 
services  furnished  on  a  short-term  basis 
to  a  beneficiary's  tamily  member  or 
caregiver  when  it  can  he  demonstrated 
that  a  brief  intervention  (that  is,  two  or 
three  visits)  by  the  medical  social 
worker  is  necessary  to  remove  a  clear 
and  direct  impediment  to  the  effective 
treatment  of  the  l)eneficiary's  medical 
condition  or  to  his  or  her  rate  of 
recovery. 

We  believe  that  medical  social 
services  furnished  to  a  beneficiary's 
family  member  or  caregiver  in  these 
circumstances  will  enhance  the 
eH'ecti  venessof  the  treatment  of  the 
beneficiary's  illness  or  injury.  In  those 
cases  where  a  family  member  or 
caregiver  is  directly  impeding  the 
beneficiary's  medical  treatment  or  rate 
of  recovery  (for  example,  by  failing  to 
provide  necessary  care  or  by  engaging  in 
abusive  neglectful  behavior),  we  believe 
that  short-term  medical  social  services 
furnished  to  the  caregiver  or  family 
member  for  the  purpose  of  removing 
that  impediment  will  greatly  benefit  the 
home  health  patient  by  enhancing  the 
effectiveness  of  his  or  her  medical 
treatment  and,  ultimately,  the  rate  and 
level  of  his  or  her  recovery.  We  also 
expect  that,  in  these  circumstances,  the 
effective  use  of  short-term  medical 
social  services  will  result  in  a  reduction 
in  the  beneficiary's  need  for  other  home 
health  services  (such  as  skilled  nursing 
care  to  observe  and  assess  the  patient's 
treatment  and  progress).  In  some  cases, 
these  services  may  also  prevent  a  Qostly 
inpatient  stay  by  the  beneficiary 
necessitated  by  his  or  her  unhealthy  or 
unsafe  home  environment. 

We  also  note  that  Medicare  currently 
covers  family  counseling  services 
furnished  by  a  physician  to  a 
beneficiary's  family  when  the  primary 
purpose  is  the  treatment  of  the 
beneficiary's  condition  and  not  the 
treatment  of  the  family  member's 
problems  (see  §  3S-14  of  the  Medicare 
Covera^  Issues  Manual).  We  believe 


that  the  services  of  a  medical  social 
worker  furnished  to  a  beneficiary's 
family  member  under  similar 
circumstances  would  also  be  of  value. 

In  addition,  this  coverage  is  consistent 
with  our  long-standing  proticy  regarding 


beneficiary's  medical  condition  or  to  his 
or  her  rate  of  recovery.  The  commcnter 
stated  that  the  services  of  a  social 
worker  may  address  a  wide  range  of 
difficulties  in  addition  to  those  that 
present  an  impediment  to  the  treatment 


the  coverage  of  home  health  skilled  /  of  the  beneficiary's  medical  condition, 

nursing  visits  for  purposes  of  teaching^      Response:  The  Act  at  section  1861  (m) 


and  training  family  members  or 
caregivers.  Medicare  has  long  cfovered  a 
limited  number  of  skilled  nursing  visits 
for  teaching  and  training  family 
members  where  the  teaching  and 
training  is  appropriate  to  prepare  the 
family  member  to  fiimish  treatment  or 
support  for  the  beneficiary's  functional 
loss,  illness  or  injury.  Again,  as  with  the 
physician  counseling,  Medicare  covers 
these  visits. 

h  is  important  to  emphasize  that  this 
revision  is  intended  to  cover  medical 
social  services  furnished  to  a  family 
member  or  caregiver  only  when  a  brief 
intervention  will  resolve  a  problem 
which  clearly  and  directly  impedes  the 
beneficiary's  medical  treatment.  To  be 
considered  "clear  and  direct"  the 
behavior  or  actions  of  the  family 
member  or  caregiver  must  plainly 
obstruct,  contravene,  or  prevent  the 
patient's  medical  treatnjent  or  rate  of 
recovery.  The  HHA  is  responsible  for 
demonstrating  in  its  documentation  that 
the  problem  is  a  clear  and  direct 
impediment  to  the  treatment  of  the 
beneficiary's  medical  condition  or  rate 
of  recovery.  Medical  .social  services 
furnished  to  address  general  problems 
that  do  not  clearly  and  directly  impede 
the  beneficiary's  treatment  or  rate  of 
recovery  as  well  as  long-term  social 
services  furnished  to  family  members, 
such  as  ongoing  alcohol  counseling,  are 
not  covered.  Because  we  have  limited 
coverage  to  medical  social  services  to 
address  only  clear  and  direct 
impediments  on  a  short-term  basis,  it  is 
our  expectation  that  medical  social 
services  furnished  to  family  members  or 
caregivers  should  require  only  a  brief 
intervention  on  the  part  of  the  social 
worker,  which  should  rarely  exceed  two 
or  three  visits.  We  intend  to  include  an 
example  of  covered  medical  social 
services  furnished  to  a  family  member 
in  the  Medicare  HHA  Manual.  We  have 
also  revised  in  this  final  rule  the 
paragraph  (g)  that  we  had  proposed  to 
add  to  §409.49.  That  paragraph  will 
now  exclude  from  Medicare  coverage 
medical  social  services  furnished  to 
family  members,  except  as  provided  in 
§  409.45(cM2). 

Comment:  One  com  menter  objected  to 
this  section's  requirem^fit  that  covered 
medical  social  services  must  be 
necessary  to  resolve  social  or  emotional 
problems  that  are  expected  to  be  an 
impediment  to  the  treatment  of  the 


specifically  defines  medical  social 
services  as  a  covered  home  health 
service.  In  addition,  section 
1862(a)(lKA)  of  the  Act  excludes  fix»m 
Medicare  coverage  any  service  that  is 
not  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  the  patient's 
illness  or  injury.  Therefore,  Medicare  is 
limited  to  covering  those  social  services 
that  are  provided  to  treat  the  patient's 
merfico/ condition;  that  is,  they  are 
directed  at  resolving  impediments  to  the 
treatment  of  the  patient's  illness  or 
injury.  Although  we  agree  that 
professional  social  workers  are  qualified 
to  address  a  wide  range  of  problems 
beyond  those  that  may  affect  the 
treatment  of  the  patient's  medical 
condition,  we  do  not  agree  that 
Medicare  should  cover  such  services. 

Comment:  Several  commenters 
objected  to  the  provision  that  covered 
medical  social  services  must  require  the 
skills  of  a  social  worker  or  a  social  work 
assistant  to  be  performed  safely  and 
effectively. 

Response:  We  do  not  believe  that  this 
requirement  is  unreasonable.  It  would 
not  be  proper  for  Medicare  to  pay  a 
social  worker  to  pwrform  services  that 
do  not  require  his  or  her  unique  skills. 
It  is  important  to  note  that  this  is  a 
longstanding  coverage  requirement  that 
also  applies  to  skilled  nursing  and 
therapy  services  (see  §§409.44(b)(l}(ii) 
and  (c)(2)(ii)).  This  longstanding 
requirement  is  intended  to  protect 
Medicare  from  making  payment  to  a 
skilled  professional  for  services  that 
could  have  been  furnished  by  the 
average  nonmedical  person. 

Comment:  One  commenter  suggested 
that  paragraph  (e)  be  revised  to  describe 
Medicare  coverage  of  certain 
intravenous  piunp  supplies  specifically 
as  it  is  described  in  section  3113.4  of  the 
Medicare  Intermediary  Manual. 

flespo/ise.- The  manual  section  to 
which  the  commenter  refers  describes 
Medicare  Part  B  coverage  of  durable 
medical  equipment  fDME)  and  related 
supplies.  We  do  not  believe  that  the 
suggested  reinsion  is  necessary  because 
paragraph  (e)  of  this  section  specifically 
provides  for  Medicare  coverage  of  DME 
under  the  home  health  benefit  identical 
to  its  coverage  under  Part  B.  Therefore, 
all  policy  relating  to  Part  B  coverage  of 
DME  applies  to  home  health  D\ffi 
coverage,  not  just  the  policj'  contained 
in  section  31 1 3.4  of  the  Intermediary 


Manual.  We  have  chosen  not  to  include 
the  extensive  manual  provisions  on  Part 
B  DME  coverage  in  this  rule,  but  we 
have  cross-referenced  paragraph  (e)  with 
42  CFR  410.38.  which  contains  the 
regulations  describing  the  scope  and 
conditions  of  payment  for  DME  under 
Part  B.  We  have  not  included  the 
manual  provisions  in  this  rule  because 
we  believe  that  §410.38  (to  which  this 
section  refers)  provides  an  adequate 
description  of  Medicare  DME  coverage 
and  because  the  extensive  and  detailed 
nature  of  the  manual  provisions  on  DME 
coverage  make  them  best  suited  for 
inclusion  in  the  appropriate  manuals 
but  inap;.ropriate  for  inclusion  in  this 
rule.  We.  also  note  that  §  220  of  the 
Medicare  HHA  Manual  describes  this 
coverage  in  depth. 

Comment:  One  commenter  stated  that 
HCFA  should  issue  a  list  of  Medicare- 
covered  medical  supplies. 

Response:  We  do  not  issue  a  list  of 
covered  medical  supplies  because  it  is 
not  feasible  to  compile  and  maintain 
.such  a  list  in  a  timely  and 
comprehensive  manner.  Also,  in  some 
cases.  Medicare  coverage  of  a  certain 
item  may  depend  on  the  circumstances 
in  which  it  is  used  (such  as  skin  lotion 
or  shampoo),  and  so  a  list  would  not 
adequately  provide  for  all  possible 
coverage.  TTierefore,  we  define  (in  both 
this  rule  and  in  the  Medicare  HHA 
Manual)  the  criteria  for  Medicare 
coverage  of  medical  supplies  and  rely 
on  the  intermediary  to  apply  those 
criteria  on  a  case-by-case  basis. 

Comment:  One  commenter  informed 
us  that  the  Coimcjl  on  Medical 
Education  of  the  American  Medical 
Association,  to  which  we  referred  in 
§  409.45(g),  is  now  known  as  the 
Accreditation  Council  for  Graduate 
Medical  Education. 

Response:  We  have  made  the 
appropriate  revision  to  paragraph  (g). 

Allowable  Administrative  Costs 
(§409.46) 

Comment:  One  commenter  stated  that 
§  409.46(a)  should  be  revised  to  allow 
for  Medicare  coverage  of  skilled  nursing 
services  furnished  without  a  physic;ian's 
orders  during  the  initial  evaluation  visit. 

Response:ln  addition  to  establishing 
other  requirements,  section  1861(m)  of 
the  Act  defines  covered  home  health 
services  as  items  and  services  furnished 
under  a  plan  of  care  established  and 
periodically  reviewed  by  a  physician. 
Therefore,  there  is  no  statutory  authority 
for  Medicare  coverage  of  services  that 
hav(!  not  been  ordered  by  a  physician. 
If  the  nurse  performing  the  evaluation 
visit  finds  the  beneficiary  to  be  in  need 
of  immediate  care,  he  or  she'may  obtain 
verbal  ortlers  for  ran}  from  a  physician 


at  that  time  and  then  proceed  to  furnish 
the  ordered  care.  In  this  cin:umstance, 
the  initial  evaluation  visit  would  then 
become  a  Medicare-covered  skilled 
nursing  visit. 

Comment:  One  commenter  stated  that 
visits  by  registered  nurses  or  other 
qualified  professionals  for  the 
supervision  of  home  health  aides  should 
be  considered  a  home  health  aide  cost 
rather  than  an  allowable  administrative 
cost. 

Response:  Because  the  cost  of  the 
supervisory  visit  is  assofiated  with 
providing  an  administrative  service 
(that  is,  compliance  with  the 
requirements  of  the  Medicare  HHA      "~ 
conditions  of  participation  at  42  CFK 
484.36)  and  not  a  home  health  aide 
service,  tlje  costs  associated  with  the 
provision  of  the  required  supervisory 
visits  is  an  allowable  administrative 
cost.  We  have  also  added  a  new 
§413.125  in  this  final  rule  to  refer  to  the 
rules  on  the  allowability  of  certain  costs 
in  this  section  as  well  as  §  409.49(b). 

Comment:  One  commenter  suggested 
that  §  409.46(c)  be  revised  to  specify 
that  only  skilled  nurses  or  physical 
therapists  with  special  training  in 
respiratory  care  be  allowed  to  furnish 
respiratory  therapy  services. 

Response:  We  nave  not  accepted  this 
comment  for  two  reasons.  First,  the 
purpose  of  this  section  is  to  describe 
certain  services  that  are  allowable 
administrative  costs,  not  to  establish 
requirements  for  coverage  of  skilled 
nursing  or  physical  therapy  services; 
therefore,  such  a  revision  would  not  be 
appropriate  to  this  section.  Second,  we 
do  not  believe  that  such  a  revision  is 
necessary  because  State  practice  acts 
and  professional  standards  of  practice 
generally  regulate  the  services  that  can 
be  provided  by  nurses  and  therapists, 
thus  preventing  nurses  or  therapists 
from  furnishing  serving  they  are  not 
qualified  to  provide. 

Place  of  Service  Requirements 

(§409.47) 

Comment:  One  commenter  suggested 
that  this  section  be  revised  to  reflert  the 
place  of  service  provisions  formerly  at 
«?  409.42(e)(1). 

Response:  We  have  acx;epted  this 
comment.  We  have  revised  this  section 
to  reflect  the  specific  provisions  of 
section  1861(m)(7)  of  the  Act  and 
previous  regulations  at  §  409.42(e)  more 
closely.  As  stated  in  the  revised 
§409.4 7(b),  an  outpatient  setting  nray 
include  a  hospital,  a  SNF  or  a 
rehabilitation  center  with  which  the 
HHA  has  an  arrangement  in  accordama* 
with  §  484.14(h)  of  this  chapter.  We 
beheve  that  this  revised  requirement,  by 
duplicating  the  provisions  of  sniion 


1861  (m)  of  the  Act,  more  closely  refleris 
the  original  congressional  intent  to 
restrict  home  health  coverage  of 
outpatient  services  to  only  a  few 
specific  outpatient  facilities  and  thus 
ensure  that  home  health  services  would 
be  primarily  provided  in  the  homes  «»f 
the  beneficiaries. 
It  has  also  been  brought  to  our 
"  attention  that  the  definition  of  a 
beneficiary's  home  at  proposed 
§  409.47(a)  and  the  definition  of 
"confined  to  the  home"  at  proposetl 
§  409.42(a)  were  not  entirely  consistent. 
We  have  revised  §  409.42(a)  so  that  both 
sections  define  a  beneficiary's  home  for 
purposes  of  Medicare  home  health 
coverage  as  any  place  in  which  the 
beneficiary  resides  that  is  not  a  hospital, 
SNF,  or  nursing  facility  as  defined  in 
sections  1861(e)(1),  1819(a)(1),  or 
1919(a)(1)  of  tlic  Act,  respectively. 

Comment:  One  commenter  siigguslijd 
that  the  placje  of  service  requirements 
contained  in  §  409.47(b)  be  expanded  to 
allow  Medicare  home  health  coverage  of 
outpatient  services  furnished  in  a 
variety  of  settings,  .such  a^general 
outpatient  clinics  and  adult  day  cani 
facilities.  / 

Response:  As  we  explained  in  the 
previous  response,  the\^ct  specifi.cally 
allows  Medicare  coversge~(5foutp<(lient 
home  heahh  services  furnished  in  a 
hospital,  SNF,  or  rehabnitalion  center. 
We  have  revised  paragraph  (h)  to  refim  t 
the  statutory  provision.  We  have  not 
expandfid  the  list  of  allowable 
outpatient  .settings because  such  n 
revision  would  not  be  consistent  with 
the  plain  language  of  the  statute.  Also, 
it  is  important  to  note  that  section 
1861(mK7)(A)  of  the  Act  provides  for 
coverage  of  outpatient  home  health 
.•?er\'ices  only  when  the  beneficiary 
requires  a  service  which  "involves  the 
use  of  equipment  of  such  a  nature  that 
the  items  and  services  cannot  readily  be 
made  available  to  the  individual"  in  his 
or  her  home.  This  means  that  Medicare 
leverage  of  outpatient  home  health 
Mjrvices^s  available  only  when  the 
primary  service  cannot  be  furnished  in 
the  home,  not  merely  when  it  is  more 
iwnvenient  to  the  HHA  or  Ijem^ficiary  to 
provide  the  .service  in  ^n  outpatient 
.setting.  Because  coverage  of  outp.itienf    ' 
home  hpslfh  services  is  available  only  in 
siich  specific  c:in:um stances,  we  believo 
that  the  statutory  limitation  of  the 
.services  to  certain  specific  facilities  is 
apprnpriatp  and  does  not  restrict  a 
beni'ficiary's  access  to  covered  home 
health  outpatient  n;ire. 

Visits  (§409.48) 

Comment:  One  commenter  requi^sted 
clarification  of  Medicare  coverage  when 
a  nurse  provides  a  skilled  nursing 
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service  and  a  home  health  aide  service 
in  the  course  of  a  single  visit.  The 
commenter  suggested  that  the  HHA 
should  receive  two  payments  for  this 
visit:  one  payment  for  a  skilled  nursing 
visit  and  one  for  a  home  health  aide 
visit. 

Response:  If  a  nurse  furnishes  several 
services  that  fall  within  the  normal 
scope  of  a  nurse's  practice  in  the  course 
of  a  single  visit,  that  constitutes  only 
one  visit.  Because  the  visit  involved 
only  a  single  nurse  providing  home 
health  services  during  the  course  of  a 
single  visit,  the  fact  that  the  nurse  also 
provided  incidental  unskilled  services 
(which  can  be  safely  and  effectively 
provided  by  a  licensed  nurse)  in 
addition  to  the  skilled  nursing  care  does 
not  mean  that  the  service  could  be 
covered  as  two  visits.  We  consider  this 
situation  to  involve  only  a  single 
episode  of  personal  contact  between  the 
HHA  staff  and  the  beneficiary  and, 
therefore,  covered  only  as  a  single  visit 
under  the  requirements  of  §  409.48(c). 

Comment:  One  commenter  requested 
clarification  of  Medicare  coverage  when 
two  individuals  are  needed  to  provide  a 
service.  The  commenter  specifically 
cited  a  situation  in  which  a  nurse  and 
a  home  health  aide  are  required  to 
furnish  a  service. 

Response:  As  stated  in  §  409.48(c)(3) 
of  this  section.  Medicare  will  pay  for 
two  visits  when  two  individuals  are 
needed  to  furnish  a  service  (e.g.,  a  bath, 
wound  care,  or  a  certain  exercise). 
Because  each  patient's  situation  is 
unique,  we  have  not  established  a 
specific  guideline  for  which 
combinations  of  HHA  personnel  can 
furnish  services  that  are  covered  as  two 
visits.  The  personnel,  however,  must  be 
appropriate  for  the  service  to  be 
performed  (for  example,  it  would  not 
require  the  services  of  two  licensed 
nurses  to  give  a  routine  bath  to  a  heavy 
beneficiary).  Although  coverage  of  these 
services  does  not  require  the  HHA  to 
submit  any  additional  documentation, 
the  clinical  notes  should  describe  why 
it  is  necessary  for  two  individuals  to 
furnish  the  service  (patient's  weight, 
nature  of  required  equipi.ient,  etc.). 

Comment:  One  commenter  opposed 
the  coverage  of  two  visits  when  the 
HHA  staff  cannot  provide  the  reasonable 
and  necessary  care  in  the  course  of  a 
single  visit  but  remain  in  the 
beneficiary's  home  between  the 
provision  of  the  services.  The 
commenter  stated  that  claims  for 
coverage  in  this  situation  would  be  too 
difficult  for  the  intermediary  to  review. 
Another  commenter  requested  that  we 
rescind  this  coverage  until  its  impact 
can  be  studied. 


Response:  We  have  not  accepted 
either  of  these  comments.  We  believe 
that,  in  those  situations  in  which  the 
HHA  caimot  provide  the  necessary 
services  in  the  course  of  a  single  visit 
(e.g.,  wound  dressing  changes),  it  is  fair 
and  reasonable  to  cover  two  separate 
visits  even  though  the  individual 
furnishing  the  care  has  remained  in  the 
home  between  visits  (e.g.,  to  provide 
companionship  or  other  non-covered 
care).  Abandonment  of  this  policy 
would  simply  result  in  HHA  staff 
leaving  the  home  for  a  token  period  of 
time  or  having  a  different  HHA  staff 
member  provide  the  second  service  to 
create  an  artificial  "second  visit." 
Although  coverage  of  these  visits  may 
be  more  demanding  for  the  intermediary 
to  review,  the  removal  of  this  coverage 
would  inevitably  result  in  HHAs 
allocating  staff  less  efficiently  to  secure 
coverage  of  two  visits.  In  summary,  if 
the  two  services  cannot  feasibly  be 
provided  in  a  single  visit,  we  do  not 
believe  what  the  provider  does  between 
those  services  is  relevant  to  the  coverage 
decision.  With  regard  to  delaying 
implementation  of  this  coverage. 
Medicare  has  covered  two  visits  in  this 
situation  for  some  time  without 
discernible  effect.  This  rule  codifies 
current  coverage. 

Excluded  Services  (§  409.49) 

Comment:  One  commenter  stated  that 
the  Medicare  home  health  benefit 
should  cover  drugs  and  biologicals 
furnished  in  the  home. 

Response:  We  cannot  accept  this 
comment  because  section  1861(m)(5)  of 
the  Act  specifically  excludes  drugs  and 
biologicals  from  Medicare  home  health 
coverage. 

Comment:  One  commenter  noted  that 
the  regulations  text  in  the  proposed  rule 
omitted  paragraph  (c)  of  §  409.49. 

Response:  The  proposed  rule  did 
inadvertently  omit  paragraph  (c)  of  this 
section  fi'om  the  regulations  text, 
although  the  provisions  of  paragraph  (c) 
were  described  in  the  preamble.  This 
final  rule  includes  paragraph  (c),  which 
excludes  from  home  health  coverage 
services  which  would  not  be  covered  if 
furnished  as  hospital  inpatient  services. 
We  have  specified  this  exclusion 
because  the  unnumbered  material  in 
section  1861  (m)  of  the  Act  following 
p£u-agraph  (m)(7)  specifically  precludes 
home  health  coverage  of  any  service  that 
would  not  be  covered  as  an  inpatient 
hospital  service. 

Comment:  One  commenter  stated  that 
exclusion  from  coverage  of 
housekeeping  services  is  too  restrictive. 

Response:  We  do  not  agree.  It  is 
important  to  note  that  §  409.49(d) 
excludes  only  those  services  whose  sole 


purpose  is  to  allow  the  beneficiary  to 
continue  to  reside  in  his  or  her  home. 
If  a  home  health  aide  performs  some 
light  housekeeping  incidental  to 
providing  a  covered  home  health  aide 
service,  tJbat  visit  would  not  be  excluded 
from  coverage.  However,  a  visit  for  the 
sole  purpose  of  providing  housekeeping 
services  would  not  be  covered,  as  these 
services  are  not  related  to  the  treatment 
of  the  beneficiary's  illness  or  injury.  As 
we  stated  in  the  preamble  of  the 
proposed  rule,  this  does  not  represent 
any  change  from  current  Medicare 
policy  and  would  not  affect  the  coverage 
of  home  health  aide  services  that  are 
essential  for  healthcare,  such  as 
bathroom  disinfection  and  the  cleaning 
of  soiled  sheets.  Also,  it  is  important  to 
note  that  this  exclusion  applies  to 
Medicare  coverage  of  aide  services 
under  the  home  health  benefit  and  has 
no  impact  on  coverage  of  "homemaker" 
services  furnished  under  the  Medicare 
hospice  benefit.  "Homemaker"  services, 
which  we  consider  to  be  identical  to 
housekeeping  services,  are  specifically 
mentioned  as  a  covered  hospice  service 
in  42  CFR  418.202(g). 

Comment:  Several  commenters  asked 
that  we  clarify  Medicare  coverage  of 
home  health  services  furnished  to  end 
stage  renal  disease  (ESRD)  patients.  One 
commenter  specifically  requested 
clarification  of  Medicare  coverage  of  a 
home  health  nursing  visit  to  furnish 
wound  care  related  to  an  abandoned 
shunt  site. 

Response:  Because  Medicare's 
composite  rate  payment  to  an  ESRD 
facility  is  intended  to  subsume  payfhent 
for  all  dialysis-related  services,  any 
service  directly  related  to  a  beneficiary's 
dialysis  is  covered  as  a  dialysis  service 
and  not  as  a  home  health  service.  Home 
health  services  that  are  not  related  to  an 
ESRD  beneficiary's  dialysis,  however, 
can  be  covered  under  the  home  health 
benefit  if  all  requirements  are  met  (for 
example,  the  beneficiary  is 
homebound).  Only  those  services  which 
are  directly  related  to  the  beneficiary's 
dialysis  (and  not  to  other  aspects  of 
renal  disease)  are  excluded  by  this 
paragraph.  Because  wound  care  for  an 
abandoned  shunt  site  is  not  directly 
related  to  the  beneficiary's  dialysis,  a 
nursing  visit  to  furnish  such  care  to  a 
qualified  Medicare  home  health 
beneficiary  would  be  covered. 

Comment:  One  commenter  stated  that 
the  reference  to  §  410.36  in  paragraph  (f) 
appears  to  exclude  coverage  of  wound 
supplies  and  intravenous  maintenance 
supplies. 

Response:  Paragraph  (f)  excludes  from 
coverage  only  those  items  which  meet 
the  requirements  of  §  410.36(b)  for 
prosthetic  devices.  That  is,  prosthetic 


devices  that  replac-e  all  or  part  of  a  body 
organ  (with  the  exception  of  catheters, 
catheter  supplies,  ostomy  bags,  and  bags 
relating  to  ostomy  care)  are  excluded 
from  coverage  under  the  home  health 
benefit.  Section  1861(m)  of  the  Act 
indi(  ates  that  medical  supplies  and 
durable  medical  equipment  are  covered 
home  health  services.  Since  prosthetic 
flevices  are  not  also  listed  in  section 
1861(m),  they  cannot  be  covered  as 
home  health  services.  Items  described  in 
S  410.36(a),  such  as  surgical  dressings, 
are  not  excluded  by  this  paragraph.  Any 
item  that  meets  the  requirements  for 
ravRrage  contained  in  §409.45(0  of  this 
rule  as  medical  supplies  may  Ix;  covered 
as  a  home  health  service. 

Condition  of  Participation:  Home 
Health  Aide  Services  (§484.36) 

Comment:  Several  commenters  staled 
that  the  current  requirement  that  homo. 
health  aides  must  receive  at  least  12 
hours  of  in-service  training  each 
calendar  year  is  overly  burdensome.  The 
commenters  did  not  protest  the  required 
number  of  training  hours  but  found  the 
requirement  that  the  training  be 
furnished  within  each  calendar  year  to 
present  burdensome  scheduling 
problems.  The  commenters  said  these 
scheduling  prbblems  were  particularly 
difficult  in  the  cases  of  home  health 
aides  who  were  hired  late  in  the 
calendar  year  and  therefore  were 
obligated  to  complete  the  12  hours  of 
training  in  a  relatively  short  period  of 
lime. 

Response:  We  agree  with  the 
commenters  that  this  requirement 
would  be  overly  burdensome  and  have 
revised  proposed  §  484.36(b)(2){iii)  to 
require  each  aide  to  receive  at  least  12 
hours  of  in-service  training  per  12 
month  period.  Without  the  requirement 
that  the  training  be  received  in  each 
calendar  year,  this  provision  will  allow 
HHAs  a  full  12  months  to  provide  the 
required  in-service  training  to  newly 
hired  home  health  aides.  The  revised 
requirement  will  also  allow  HHAs 
greater  flexibility  in  scheduling  in- 
service:  training  programs. 

Comment:  One  commenter  stated  that 
the  provision  of  §  484.3b{c)  requiring 
thfi_registered  nurse  to  assign  the  home 
1/ealth  aide  to  a  specific  patient  reduces 
the  HHA's  scheduling  flexibifity  and 
ability  to  send  a  substitute  aide  in  the 
event  of  sickness  or  other  unforeseen 
circumstances. 

Response:  This  requirement 
represents  no  change  from  the  current 
requirements  of  this  section.  Although 
we  understand  that  this  requirement 
may  slightly  reduc;e  the  HHA's 
scheduling  flexibility,  we  believe  that 
the  benefits  to  be  gained  by  its 


encouragement  of  consistency  in  care 
and  familiarity  between  patient  and 
home  health  aide  far  outweighs  any 
reduction  in  scheduling  flexibifity.  This 
requirement  does  not  prevent  the    - 
assignment  of  more  than  one  aide  to  a 
patient,  and  we  certainly  do  not  intend 
it  to  preclude  the  use  of  a  substitute  aide 
when  illness  or  other  unforsoen 
circumstances  prevents  the  regularly 
scheduled  aide  from  providing  services. 
Comment:  One  commenter  stated  that 
a  licensed  practical  nur.se  (LPN)  should 
be  allowed  to  perform  the  required 
home  health  aide  supervisory  visit. 

Response:  We  do  not  agree.  We 
bfilieve  that  the  more  extensive 
educational  background  of  a  registered 
nur.s(!  (RN)  makes  the  RN  better 
equipped  to  assess  the  care  provided  by 
the  home  health  aide  as  well  as  the  total 
effect  of  the  care  on  the  patient's 
condition.  Therefore,  we  believe  that  it 
is  in  the  best  interest  of  the  patient's 
health  and  safety  to  require  that 
supervisory  visits  be  performed  by  an 
RN.  It  has  long  been  Medicare  policy 
that  the  RN's  extensive  professional 
training  uniquely  qualifies  him  or  her  to 
perform  evaluation  and  supervisory 
functions.  This  recognition  of  the  RN's 
qualifications  is  represented  not  only  in 
this  section  but  in  §484.30,  which 
describes  skilled  nursing  services, 
§  484.16,  which  describes  the  group  of 
professional  personnel,  and  §  484.14(d), 
which  requires  therapeutic  services  to 
be  furnished  under  the  supervision  of  a 
physician  or  RNr 

Comment:  One  commenter  opposed 
the  requirement  that  a  supervisory  \isil 
be  performed  no  less  frequently  than 
every  two  weeks  as  costly  to  the  HHA 
and  unnecessary  because  these  patients 
are  regularly  seen  by  a  nurse  or  therapist 
who  likely  performs  a  basic  assessment 
of  the  care  furnished  by  the  home  health 
aide  anj-way. 

Response:  We  disagree  with  the 
commenter.  If  the  patient  is  receiving 
skilled  care  Irom  a  registered  nurse  or 
therapist  on  a  biweekly  basis,  then  the 
professional  can  easily  perform  the 
required  supervisory  visit  during  the 
course  of  his  or  her  visit  to  furnish 
covered  skilled  care.  Therefore,  we 
believe  that  patients  in  the  situation 
described  by  the  commenter  present 
little  cost  or  difficulty  to  an  HHA 
scheduling  supervisory  Visits.  Nut  ail 
patients,  however,  receive  skilled 
nursing  or  therapy  services  on  such  a 
regular  basis.  When  a  patient  is 
receiving  skilled  nursing  or  therapy 
services,  we  believe  that  it  is  in  the  best 
interest  of  the  patient  to  require  the 
registered  nurse  or  appropriate  therapist 
to  supervise  and  assess  the  care 
furnished  by  the  home  heahh  aide  on  a 


biweekly  basis.  This  supervisory  visit 
ensures  that  the  aide  services  will  Ije 
regularly  assessed  to  ensure  that  thny 
are  furnished  properly  and  of  benefit  to 
the  treatment  of  the  patient's  illness  or 
injury. 

Commt^nt:  Many  commenters  oppose 
^e  prupos<>d  provi.sion  in 
S4«4.3b(d)(2J{i).  which  would  have 
required  al  least  one  supervisory  visit 
per  month  to  ix,c.ur  while  the  aide  is 
furnishing  .services  if  the  patient  is 
receiving  one  or  more  skilled  servici^s. 
Many  commenters  also  oppose  th<; 
proposed  provision  in  paragraph 
(d)(2)(ii).  which  would  have  required  all 
supervisory  visits  to  occur  while  the 
aidn  is  furnishing  services  when  the 
aide  is  not  employed  directly  by  the 
HHA. 

Response:  We  have  accepted  tlu;»e 
comments  and  are  not  including  thes«.' 
proposed  suptjrvisory  requirements 
containetl  in  §  4a4.36(d)(2){i)  and  (ii)  in 
the  final  rule.  We  have  concluded  that 
the  improvement  in  the  qualily  ol  home 
health  aide  services  that  has  occurrrKl  as 
a  result  of  the  home  health  aide  training 
and  competency  evaluation 
requirements  implemented  in  1990,  a^ 
well  as  the  increase  in  patient 
participation  in  care  that  has  resulted 
from  the  recently  implemented  patient 
rights  requirements  of  §  484.10,  make 
the  proposed  requirements  for  direct 
aide  supervision  unnecessary.  These 
requirements  were  proposed  in  respon^j 
to  a  study  published  by  the  Office  of  the 
Inspector  Cieneral  in  September  1987. 
("Home  Health  Aide  Services  for 
Medicare  Patients  ",  OAl-02-86-<t0010, 
Septemljer  1987.)  Since  the  time  this 
study  was  completed,  however,  we  hav»» 
instituted  the  training  and  evaluation 
requirements  referred  to  above  as  well 
as  annual  in-service  training  and 
performance  review  requirements.  Wo 
believe  that  these  requirements  have 
significantly  improved  the  quality  and 
oversight  of  home  health  aide  services. 
In  addition,  the  institution  of  patient 
rights  requirements  has  given  home 
health  patients  a  more  comprehensive 
knowledge  of  their  rights  regarding  care 
planning  and  provision.  This,  in  effect, 
lets  the  patient  play  a  greater  role  in  the 
oversight  of  the  care  he  or  she  receives. 

Many  commenters  stated  that 
arranging  for  the  provision  of  the 
proposed  supervisory  requirements 
would  impose  significant  burdens  and 
costs  associated  with  scheduling,  travel, 
and  the  inefficient  allocation  of  nursing 
resources.  Many  commenters  also  statcii 
that  the  joint  visits  would  be  of  limited 
value  because  many  patients  are 
reluctant  to  voice  concerns  or 
complaints  in  the  presence  of  the  home 
health  aide  (preferring  to  speak  with  the 
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nurse  privately  in  person  or  by 
telephone).  These  legitimate  and 
practical  concerns  have  persuaded  us 
that  the  value  to  be  gained  by  the 
proposed  requirements  does  not  merit 
the  burden  which  they  would  impose 
on  HHAs.  Because  of  the  progress  we 
have  already  made  in  our  efforts  to 
ensure  the  high  quality  of  home  health 
aide  services  furnished  by  Medicare- 
approved  HHAs,  we  do  not  believe  that 
the  advantages  of  the  proposed 
requirements  justify  their  associated 
cost  and  burden.  Therefore,  this  final 
rule  does  not  contain  the  requirements. 

Comment:  Two  commenters  stated 
that  the  required  supervisory  visit  by  a 
registered  nurse  every  62  days  when  the 
non-Medicare  patient  is  receiving  home 
health  aide  services  but  no  skilled 
nursing  care  or  physical,  speech,  or 
occupational  therapy  is  too  infrequent. 
One  commenter  believes  that  the 
required  frequency  of  supervisory  visits 
does  not  provide  adequate  oversight  of 
home  health  aide  services. 

Response:  We  disagree.  We  believe 
that  these  non-Medicare  patients  who 
are  not  receiving  skilled  nursing  care, 
physical  or  occupational  therapy,  or 
speech-language  pathology  services  are 
not  as  ill  as  those  who  are  receiving 
skilled  services  and  therefore  are  at  less 
risk  of  medical  problems  or 
complications  that  could  occvu  during 
the  course  of  receiving  home  health  aide 
services.  Because  these  patients  are  less 
ill,  and  therefore  receiving  home  health 
aide  care  that  is  likely  to  be  more 
custodial  in  nature,  we  believe  that  it  is 
appropriate  to  require  a  lower  frequency 
of  supervision.  Due  to  the  lower 
frequency  of  these  visits,  we  have 
specifically  required  them  to  occur 
while  the  aide  is  furnishing  services  so 
that  the  nurse  can  assess  the  aide's 
actual  provision  of  care  as  well  as  the 
general  condition  of  the  patient.  Also, 
we  are  requiring  the  on-site  supervisory 
visit  (which  applies  only  to  non- 
Medicare  patients)  at  this  frequency  to 
conform  Federal  requirements  that 
apply  to  HHAs  that  participate  in 
Medicare  with  the  licensure 
requirements  of  many  States,  thus 
enabling  many  HHAs  to  meet  the 
administrative  requirements  of  two 
bodies  with  a  single  visit. 

Condition  of  Participation:  Clinical 
Records  (§409.48) 

Comment:  Several  commenters 
expressed  concern  that  the  proposed 
requirement  that  discharge  summaries 
be  sent  to  the  attending  physician  will 
increase  the  flow  of  unwanted 
paperwork  into  physicians'  offices.  One 
commenter  suggested  that  we  require 
HHAs  to  inform  the  attending  physician 


of  the  availability  of  the  discharge 
summary. 

Response:  We  understand  the 
commenters'  concern  and  have  accepted 
the  suggestion.  We  have  revised 
§  484.48  to  require  the  HHA  to  inform 
the  attending  physician  of  the 
availability  of  a  discharge  summary  and 
send  it  to  him  or  her  upon  request.  This 
requirement  will  allow  physicians  to 
remain  informed  of  the  care  furnished  to 
their  patients  while  minimizing  the 
amount  of  unwanted  paperwork  being 
sent  to  physicians'  offices.  We  would 
also  like  to  clarify  that  the  discharge 
summary  need  not  be  a  separate  piece 
of  paper  and  could  be  incorporated  into 
the  routine  summary  reports  already 
furnished  to  the  physician. 

Comment:  One  commenter  stated  that 
the  discharge  summary  requirement 
could  not  be  implemented  without 
clearance  under  the  Paperwork 
Reduction  Act. 

Response:  We  do  not  agree  with  the 
commenter.  The  requirement  that  HHAs 
maintain  a  discharge  summary  for  each 
patient  is  not  new.  Section  484.48  has 
long  required  the  HHA  to  include  a 
discharge  summary  in  the  patient's 
clinical  record.  This  rule  does  not 
impose  any  additional  paperwork 
requirements.  It  only  requires  the  HHA 
to  make  the  discharge  summary  (already 
required  under  the  existing  conditions 
of  participation)  available  to  the 
patient's  attending  physician  upon 
request.  Also,  as  stated  above,  we  are 
not  requiring  that  the  discharge 
summary  be  a  separate  piece  of  paper 
that  is  not  part  of  the  routine  summary 
reports  already  being  submitted  to  the 
physician. 

Comment:  One  commenter  requested 
that  we  specify  the  required  contents  of 
the  discharge  summary. 

Response:  We  are  specifically 
requiring  only  that  the  discharge 
summary  include  the  patient's  medical 
and  health  status  at  discharge.  We  are 
d^erwise  providing  the  HHAs  the 
flexibility  to  include  whatever 
additional  information  they  consider  to 
be  relevant  and  necessary. 

Hospice  Care 

Covered  Services  (§418.202) 

Comment:  One  commenter  expressed 
concern  that  this  section  would  increase 
a  hospice's  operating  costs  because  the 
commenter  believed  it  would  require 
that  homemaker  services  be  furnished 
by  home  health  aides. 

Response:  The  commenter 
misinterpreted  the  requirements  of  the 
paragraph.  Although  a  home  health  aide 
can  furnish  homemaker  services. 
Medicare  does  not  require  homemaker 


services  furnished  under  the  Medicare 
hospice  benefit  to  be  provided  by  home 
health  aides.  This  section  specifically 
distinguishes  between  home  health  aide 
services,  which  must  be  provided  by  an 
individual  who  meets  the  home  health 
aide  training  and  competency 
evaluation  requirements  of  §  484.36,  and 
homemaker  services,  which  can  be 
provided  by  individuals  who  are  not 
required  to  have  completed  any  specific 
training  or  competency  evaluation. 

Changes  From  the  Proposed  Rule  Made 
by  This  Final  Rule 

Following  is  a  summary  listing  of 
provisions  in  this  final  rule  that  differ 
from  those  in  the  proposed  rule. 
Additional  minor  clarifying  or  editorial 
changes  have  also  been  made. 

•  We  have  revised  proposed 
§  409.43(b)  to  clarify  the  required 
content  of  physician  orders. 

•  We  have  revised  proposed 
§  409.43(c)  to  correct  a  printing  error  in 
the  physician  signature  requirements. 

•  We  have  revised  proposed 
§  409.43(d)  to  require  the  registered 
nurse  or  therapist  who  is  responsible  for 
fiimishing  or  supervising  the  ordered 
services  to  sign  verbal  orders  received 
by  the  HHA. 

•  We  have  revised  proposed  §  409.44 
to  include  general  requirements  for 
coverage  determinations. 

•  We  have  revised  proposed  §  409.42. 
§  409.44,  and  §  409.45  to  replace  the 
term  "speech  therapist"  with  "speech- 
language  pathologist"  and  the  term 
"speech  therapy"  with  "speech- 
language  pathology  services." 

•  We  have  revised  proposed 
§  409.45(a)  to  clarify  that  no  dependent 
services  may  be  covered  after  the  final 
qualifying  service  has  been  furnished. 

•  We  have  revised  proposed 
§  409.45(c)(2)  to  allow  the  provision  of 
medical  social  services  on  a  short-term 
basis  to  a  beneficiary's  family  member 
or  caregiver. 

•  We  have  revised  proposed 
§  409.45(g)(1)  to  replace  "Council  on 
Medical  Education  of  the  American 
Medical  Association"  with 
"Accreditation  Council  for  Graduate 
Medical  Education." 

•  We  have  revised  proposed 
§  409.47(b)  to  include  the  allowable 
home  health  outpatient  settings 
specified  in  the  Act. 

•  We  have  added  §  409.49(c),  which 
excludes  Medicare  home  health 
coverage  of  services  that  would  not  be 
covered  as  inpatient  services.  This  was 
inadvertently  omitted  from  the 
proposed  rule. 

•  We  have  revised  proposed 
§  409.49(g)  to  exclude  Medicare  home 
health  coverage  of  medical  social 


services  provided  to  family  members 
except  as  provided  in  §  409.45(c)(2). 

•  We  have  revised  §  484. 36(b)(2)(iii) 
to  require  a  home  health  aide  to  receive 
at  least  12  hours  of  in-service  training 
during  each  12-month  period. 

•  We  are  not  including  the  proposed 
home  health  aide  supervision 
requirements  that  had  been  located  in 
proposed  §§  484.36(d)(2)  (i)  and  (ii). 

•  We  have  revised  the  introductory 
paragraph  of  proposed  §  484.48  to 
require  the  HHA  to  inform  the  attending 
physician  of  the  availabifity  of  the 
discharge  summary  and  to  send  it  to 
him  or  her  upon  request. 

•  We  have  added  a  new  §413.125  to 
refer  to  the  rules  on  allowability  of 
certain  costs  in  §§  409.49(b)  and  409.46. 

Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
HHAs  are  considered  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

The  provisions  in  this  final  rule 
clarify  existing  policy  and  represent 
minor  changes  to  the  proposed  rule 
published  September  27, 1991  (56  FR 
49154).  We  have  revised  §  409.45(a)  to 
clarify  that  we  do  not  cover  dependent 
services  after  the  final  qualifying  service 
has  been  furnished  except  under  certain 
circumstances.  Though  we  are  not  able 
to  estimate  the  magnitude,  we  believe 
this  change  will  result  in  Medicare 
program  savings. 

We  have  revised  §  409.45(c)(2)  to 
allow  provision  of  medical  social 
services  on  a  short-term  basis  to  a 
beneficiary's  family  member  or 
caregiver  if  it  can  be  demonstrated  that 
the  service  is  necessary  to  resolve  a 
clear  and  direct  impediment  to  the 
treatment  of  the  beneficiary's  medical 
condition  or  to  his  or  her  rate  of 
recovery.  Though  this  change  could 
increase  program  expenditures,  we 
believe  the  additional  cost  will  be 
negligible  because  of  the  low  volume  of 


these  services  and  offsetting  savings  if 
the  beneficiary's  rate  of  recovery  is 
improved. 

Several  changes  made  to  the  proposed 
rule  will  benefit  HHAs'  administration 
and  utilization  of  home  health  aides.  We 
have  revised  §484.36(b)(2)(iii)  to  allow 
a  home  health  aide  to  receive  the 
required  12  hours  of  in-service  training 
during  a  12-month  period  instead  of 
each  calendar  year.  This  change  allows 
HHAs  some  flexibility  in  scheduling 
training. 

Many  commenters  opposed  the 
requirements  of  proposed 
§484.36(d)(2)(i)  and  (ii).  We  agreed  and 
are  deleting  those  sections  from  the  final 
rule.  Therefore,  we  are  not  mandating 
supervisory  visits  once  a  month  while 
the  home  health  aide  is  providing 
patient  care,  or  mandating  supervisor].' 
visits  while  the  aide  is  furnishing 
services  in  all  instances  if  the  home 
health  aide  services  are  provided  by  an 
individual  not  employed  directly  by  the 
HHA.  These  changes  allow  HHAs 
additional  flexibility. 

For  these  reasons,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(bj  of  the  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

In  accordance  with  the  provisions  of 
Executive  Order  12866,  this  regulation 
was  reviewed  by  the  Office  of 
Management  and  Budget. 

Collection  of  Information  Requirements 

Sections  409.43,  484.18,  484.36.  and 
484.48  of  this  document  contain 
information  collection  requirements.  As 
required  by  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504),  we  have  submitted  a  copy 
of  this  document  to  OMB  for  its  review 
of  these  information  collection 
requirements. 

However,  these  information  collection 
requirements  have  been  previously 
approved  under  the  information 
collection  requirements  contained  in  the 
conditions  of  participation  for  home 
health  agencies.  These  information 
collection  requirements  implement 
patient  rights  provisions  and  set  forth 
home  health  aide  criteria;  they  were 
approved  under  the  OMB  approval 
number  0938-0365  on  June  24, 1991 
through  December  31,  1993  by  OMB  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
We  are  requesting  reapproval  of  the 
collection  requirements  in  those 
sections.  Public  reporting  burden  for 


these  collections  of  information  is 
estimated  to  be  six  hours  per  home 
health  agency  per  year. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  "ADDRESSES  ' 
section  of  this  preamble. 

List  of  Subjects 

42  CFR  Part  409 

Health  facilities.  Medicare. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFP'Part  418 

Health  facilities.  Hospice  care, 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  484 

Health  facilities.  Health  professions. 
Medicare,  Reporting  and  recordkeeping 
requirements. 

42  CFR  chapter  IV  is  amended  as 
follows: 

A.  Part  409  is  amended  as  set  forth 
below: 

PART  409— HOSPITAL  INSURANCE 
BENEFITS 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102,  1812,  1813.  1814     ' 
1835. 1861.  1862  (a),  (fl.  and  (h),  1871  and 
1881  of  the  Social  Security  Act  (42  U.S.C. 
1302.  1395d.  1395e,  1395f.  1395n.  1395x. 
1395y(a),  (f),  and  (h),  1395hh  and  1395qq). 

2.  Section  409.32(a)  is  revised  to  read 
as  follows: 

§409.32    Criteria  for  skilled  services  and 
the  need  for  skilled  services. 

(a)  To  be  considered  a  skilled  senice. 
the  service  must  be  so  inherently 
complex  that  it  can  be  safely  and 
effectively  performed  only  by,  or  under 
the  supervision  of,  professional  or 
technical  personnel. 
*        *        •        *        * 

3.  Section  409.40  is  revised  to  read  as 
follows: 

§  409.40    Basis,  purpose,  and  scope. 

This  subpart  implements  sections 
1814(a)(2)(C),  1835(a)(2)(A),  and 
1861(m)  of  the  Act  with  respect  to  the 
requirements  that  must  be  met  for 
Medicare  payment  to  be  made  for  home 
health  services  furnished  to  eligible 
beneficiaries. 

4.  Section  409.41  is  revised  to  read  as 
follows: 
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§  409.41    Requirement  for  payment 

In  order  for  home  health  services  to 
qualify  for  payment  under  the  Medicare 
program  the  following  requirements 
must  be  met: 

(a)  The  services  must  be  furnished  to 
an  eligible  beneficiary  by.  or  under 
arrangements  with,  an  HHA  that — 

(1)  Meets  the  conditions  of 
participation  for  HHAs  at  part  484  of 
this  chapter;  and 

(2)  Has  in  effect  a  Medicare  provider 
agreement  as  described  in  part  489. 
subparts  A,  B,  C,  D,  and  E  of  this 
chapter. 

(b)  The  physician  certification  and 
recertification  requirements  for  home 
health  services  described  in  §424.22 

(c)  All  requirements  contained  in 
ijij  409.42  through  409.47. 

5.  Section  409.42  is  revised  to  read  as 
follows: 

§  409.42    Beneficiary  quaiifications  for 
coverage  of  services. 

To  qualify  for  Medicare  coverage  of 
home  health  services,  a  beneficiary  must 
meet  each  of  the  following 
requirements: 

(a)  Confined  to  the  home.  The 
beneficiary  must  be  confined  to  the 
home  or  in  an  institution  that  is  not  a 
hospital,  SNF  or  nursing  facility  as 
defined  in  section  1861(e)(1),  1819(a)(1) 
or  1919(a)(1)  of  the  Act,  respectively. 

(b)  Under  the  care  of  a  physician.  The 
beneficiary  must  be  under  the  care  of  a 
physician  who  establishes  the  plan  of 
care.  A  doctor  of  podiatric  medicine 
may  establish  a  plan  of  care  only  if  that 
is  consistent  with  the  HHA's  policy  and 
with  the  functions  he  or  she  is 
authorized  to  perform  under  State  law. 

(c)  In  need  of  skilled  sen'ices.  The 
beneficiary  must  need  at  least  one  of  the 
following  skilled  services  as  certified  by 
a  physician  in  accordance  with  the 
physician  certification  and 
recertification  requirements  for  home 
health  services  under  §424.22  of  this 
chapter. 

(1)  Intermittent  skilled  nursing 
services  that  meet  the  criteria  for  skilled 
services  and  the  need  for  skilled 
services  found  in  §  409.32.  (Also  see 

§  409.33  (a)  and  (b)  for  a  description  of 
examples  of  skilled  nursing  and 
rehabilitation  services.) 

(2)  Physical  therapy  services  that  meet 
tlie  requirements  of  §  409.44(b). 

(3)  Speech-language  pathology 
services  that  meet  the  requirements  of 
«!  409.44(b). 

(4)  Continuing  occupational  therapy 
servjices  that  meet  the  requirements  of 

*)  409.44(b)  if  the  beneficiary's  eligibility 
for  home  health  services  has  been 
established  by  virtue  of  a  prior  need  for 
i:uermittent  skilled  nursing  care. 


speech-language  pathology  services,  or 
physical  therapy  in  the  current  or  prior 
certification  period. 

(d)  Under  a  plan  of  care.  The 
beneficiary  must  be  under  a  plan  of  care 
that  meets  the  requirements  for  plans  of 
care  specified  in  §  409.43. 

(e)  By  whom  the  services  must  be 
furnished.  The  home  health  services 
must  be  furnished  by,  or  under 
arrangements  made  by.  a  participating 
HHA. 

6.  Section  409.43  is  revised  to  read  as 
follows: 

§  409.43    Plan  of  car6  requirements. 

(a)  Contents.  The  plan  of  care  must 
contain  those  items  listed  in  §  484.18(a) 
of  this  chapter  that  specify  the  standards 
relating  to  a  plan  of  care  that  an  HHA 
must  meet  in  order  to  participate  in  the 
Medicare  program. 

(b)  Physician's  orders.  The 
physician's  orders  for  services  in  the 
plan  of  care  must  specify  the  medical 
treatments  to  be  furnished  as  well  as  the 
type  of  home  health  discipline  that  will 
furnish  the  ordered  services  and  at  what 
frequency  the  services  will  be  furnished. 
Orders  for  services  to  be  provided  "as 
needed"  or  "PRN"  must  be 
accompanied  by  a  description  of  the 
beneficiary's  medical  signs  and 
symptoms  that  would  occasion  the  visit 
and  a  specific  limit  on  the  number  of 
those  visits  to  be  made  under  the  order 
before  an  additional  physician  order 
would  have  to  Ije  obtained.  Orders  for 
care  may  indicate  a  specific  range  in 
frequency  of  visits  to  ensure  that  the 
most  appropriate  level  of  services  is 
furnished.  If  a  range  of  visits  is  ordered, 
the  upper  limit  of  the  range  is 
considered  the  specific  frequency. 

(c)  Physician  signature.  The  plan  of 
care  must  be  signed  and  dated  by  a 
physician  who  meets  the  certification 
and  recertification  requirements  of 

§  424.22  of  this  chapter.  The  plan  of  care 
must  be  signed  by  the  physician  before 
the  bill  for  services  is  submitted.  Any 
changes  in  the  plan  must  be  signed  and 
dated  by  the  physician. 

(d)  Oral  (verbal)  orders.  If  any  services 
are  provided  based  on  a  physician's  oral 
orders,  the  orders  must  be  put  in  writing 
and  be  signed  and  dated  with  the  date 
of  receipt  by  the  registered  nurse  or 
qualified  therapist  (as  defined  in  §484.4 
of  this  chapter)  responsible  for 
furnishing  or  superNdsing  the  ordered 
services.  Oral  orders  may  only  be 
accepted  by  personnel  authorized  to  do 
so  by  applicable  State  and  Federal  laws 
and  regulations  as  well  as  by  the  HHA's 
internal  policies.  The  oral  orders  must 
also  be  countersigned  and  dated  by  the 
physician  before  the  HHA  bills  for  the 
care. 


(e)  Frequency  of  review.  The  plan  of 
care  must  be  reviewed  by  the  physician 
(as  specified' in  §409.42Cb))  in 
consultation  wi\h  agency  professional 
personnel  at  least  every  62  days.  Each 
review  of  a  beneficiary's  plan  of  care 
must  contain  the  signature  of  the 
physician  who  reviewed  it  ajjd  the  date 
of  review. 

(f)  Termination  of  the  plan  of  care. 
The  plan  of  care  is  considered  to  be 
terminated  if  the  beneficiary  does  not 
receive  at  least  one  covered  skilled 
nursing,  physical  therapy,  speech- 
language  pathology  services,  or 
occupational  therapy  visit  in  a  62-day 
period  unless  the  physician  dociunents  * 
that  the  interval  without  such  care  is 
appropriate  to  the  treatment  of  the 
beneficiary's  illness  or  injury. 

7.  Section  409.44  is  revised  to  read  as 
follows. 

§  409.44    Skilled  services  requirements. 

(a)  General.  The  intermediary's 
decision  on  whether  care  is  reasonable 
and  necessary  is  based  on  information 
provided  on  the  forms  and  in  the 
medical  record  concerning  the  unique 
medical  condition  of  the  individual 
beneficiary.  A  coverage  denial  is  not 
made  solely  on  the  basis  of  the 
reviewer's  general  inferences  about 
patients  with  similar  diagnoses  or  on 
data  related  to  utilization  generally  but 
is  based  upon  objective  clinical 
evidence  regarding  the  beneficiary's 
individual  need  forcare. 

(b)  Skilled  nursing  care.  (1)  Skilled 
nursing  care  consists  of  those  services 
that  must,  under  State  law.  be 
performed  by  a  registered  nurse,  or 
practical  (vocational)  nurse,  as  defined 
in  §  484.4  of  this  chapter,  and  meet  the 
criteria  for  skilled  nursing  services 
specified  in  §  409.32.  See  §  409.33  (a) 
and  (b)  for  a  description  of  skilled 
nursing  services  and  examples  of  them. 

(i)  In  determining  whether  a  service 
requires  the  skill  of  a  licensed  nurse, 
consideration  must  be  given  to  the 
inherent  complexity  of  the  service,  the 
condition  of  the  beneficiary,  and 
accepted  standards  of  medical  and 
nursing  practice. 

(ii)  If  tne  nature  of  a  service  is  such 
that  it  can  safely  and  effectively  be 
performed  by  the  average  nonmedical 
person  without  direct  supervision  of  a 
licensed  nurse,  the  service  cannot  be 
regarded  as  a  skilled  nursing  service. 

(iii)  The  fact  that  a  skilled  nursing 
service  can  be  or  is  taught  to  the 
beneficiary  or  to  the  beneficiary's  family 
or  friends  does  not  negate  the  skilled 
aspect  of  the  service  when  performed  by 
the  nurse. 

(iv)  If  the  service  could  be  performed 
by  the  average  nonmedical  person,  the 


absence  of  a  competent  person  to 
perform  it  does  not  cause  it  to  be  a 
skilled  nursing  ser\ice. 

(2)  The  skilled  nursing  care  must  be 
provided  on  a  part-time  or  intermittent 
basis. 

(3)  The  skilled  nursing  senices  must 
be  reasonable  and  necessary  for  the 
treatment  of  the  illness  or  injury. 

(i)  To  be  considered  reasonable  and 
necessary,  the  ser\  ices  must  be 
consistent  with  the  nature  and  severity 
of  the  beneficiary's  illness  or  injury,  his 
or  her  particular  medical  needs,  and 
accepted  standards  of  medical  and 
nursing  practice. 

(ii)  Ine  skilled  nursing  care  provided 
to  the  beneficiary  must  be  reasonable 
within  the  context  of  the  beneficiary's 
condition. 

(iii)  The  determination  of  whether 
skilled  nursing  care  is  reasonable  and 
necessary  must  be  based  solely  upon  the 
beneficiary's  unique  condition  and 
individual  needs,  without  regard  to 
whether  the  illness  or  injurv  is  acute, 
chronic,  terminal,  or  expected  to  last  a 
long  time. 

(c)  Physical  therapy,  speech-language 
pathology  sen'ices.  and  occupational 
therapy.  To  be  covered,  physical 
therapy,  speech-language  pathology 
ser\'ices,  and  occupational  therapv  must 
satisfy  the  criteria  in  paragraphs  (c)(1) 
through  (4)  of  this  section.  Occupational 
therapy  services  initially  qualify  for 
home  health  coverage  only  if  they  are 
part  of  a  plan  of  care  that  also  includes 
intermittent  skilled  nursing  care, 
physical  therapy,  or  speech-language 
pathology  services  as  follows: 

(1)  Speech-language  pathology 
services  and  physical  or  occupational 
therapy  services  must  relate  directly  and 
specifically  to  a  treatment  regimen 
(established  by  the  physician,  after  anv 
needed  consultation  with  the  qualified 
therapist)  that  is  designed  to  treat  the 
beneficiary's  illness  or  injury-.  Ser\ices 
related  to  activities  for  the  general 
physical  welfare  of  beneficiaries  (for 
example,  exercises  to  promote  overall 
fitness)  do  not  constitute  physical 
therapy,  occupational  therapy,  or 

speech-language  pathology  services  for 
Medicare  purposes. 

(2)  Physical  and  occupational  therapv 
and  speech-language  pathology  ser\ices 
must  be  reasonable  and  necessan,'.  To  be 
considered  reasonable  and  necessary, 
the  following  conditions  must  be  met: 

(i)  The  services  must  be  considered 
under  accepted  standards  of  medical 
practice  to  be  a  specific,  safe,  and 
effective  treatment  for  the  beneficiary's 
condition. 

(ii)  The  services  must  be  of  such  a 
level  of  complexity  and  sophistication 
or  the  condition  of  the  beneficiarv  must 


be  such  that  the  services  required  can 
safely  and  effectively  be  performed  only 
by  a  qualified  physical  therapist  or  by 
a  qualified  physical  therapy  assistant 
under  the  supervision  of  a  qualified 
physical  therapist,  by  a  qualified 
speech-language  pathologist,  or  by  a 
qualified  occupational  therapist  or  a 
qualified  occupational  therapy  assistant 
under  the  supervision  of  a  qualified 
occupational  therapist  (as  defined  in 
§  484.4  of  this  chapter).  Services  that  do 
not  require  the  performance  or 
supervision  of  a  physical  therapist  or  an 
occupational  therapist  are  not 
considered  reasonable  or  necessarv 
physical  therapy  or  occupational 
therapy  services,  even  if  the\  are 
performed  by  or  supervised  by  a 
physical  therapist  or  occupational 
therapist.  Services  that  do  not  require 
the  skills  of  a  speech-language 
pathologist  are  not  considered  to  be 
reasonable  and  necessar\'  speech- 
language  pathology  services  even  if  they 
are  performed  by  or  superv  ised  bv  a 
speech-language  pathologist  . 

(iii)  There  must  be  an  expectation  that 
the  beneficiary's  condition  will  improve 
materially  in  a  reasonable  (and  generally 
predictable)  period  of  time  based  on  the 
physician's  assessment  of  the 
beneficiary's  restoration  potential  and 
unique  medical  condition,  or  the 
services  must  be  necessarv^  to  establish 
a  safe  and  effective  maintenance 
program  required  in  connection  with  a 
specific  disease,  or  the  skills  of  a 
therapist  must  be  necessary  to  perform 
a  safe  and  effective  maintenance 
program.  If  the  services  are  for  the 
establishment  of  a  maintenance 
program,  they  may  include  the  design  of 
the  program,  the  instruction  of  the 
beneficiary,  family,  or  home  health 
aides,  and  the  necessary  infrequent 
reevaluations  of  the  beneficiarv  and  the 
program  to  the  degree  that  the 
specialized  knowledge  and  judgment  of 
a  physical  therapist,  speech-language 
pathologist,  or  occupational  therapist  is 
required. 

(iv)  The  amount,  frequency,  and 
duration  of  the  services  must  be 
reasonable. 

8.  A  new  §  409.45  is  added  to  read  as 
follows: 

§409.45    Dependent  services 
requirements. 

(a)  General.  Services  discussed  in 
paragraphs  (b)  through  (g)  of  this  section 
may  be  covered  only  if  the  beneficiary 
needs  skilled  nursing  care  on  an 
intermittent  basis,  as  described  in 
§  409.44(a);  physical  therapy  or  spetjch- 
language  pathology  services  as 
described  in  §  409.44(b);  or  has  a 
« ontinuing  need  for  occupational 


therapy  services  as  described  in 
§  409.44(c)  if  the  beneficiarv 's  eligibility 
for  home  health  services  has  been 
established  by  virtue  of  a  prior  need  for 
intermittent  skilled  nursing  care, 
speech-language  pathology  services,  or 
physical  therapy  in  the  current  or  prior 
certification  period;  and  otherwise 
meets  the  qualifying  criteria  (confined 
to  the  home,  under  the  care  of  a 
physician,  in  need  of  skilled  services, 
and  under  a  plan  of  care)  specified  in 
§  409.42.  Home  health  coverage  is  not 
available  for  serv  ices  furnished  to  a 
beneficiary  who  is  no  longer  in  need  of 
one  of  the  qualifying  skilled  services 
specified  in  this  paragraph.  Therefore, 
dependent  services  furnished  after  the   • 
final  qualifying  skilled  service  are  not 
covered,  except  when  the  dependent 
service  was  not  followed  by  a  qualifyinj; 
skilled  service  as  a  result  of  the 
unexpected  inpatient  admission  or 
death  of  the  beneficiarv-.  or  due  to  soHit- 
other  unanticipated  event. 

(b)  Home  health  aide  services.  To  be 
covered,  home  health  aide  services  must 
meet  each  of  the  follo^\•ing 
reouirements: 

(1)  The  reason  for  the  visits  bv  the 
home  health  aide  must  be  to  prov)r!p 
hands-on  personal  care  to  the 
beneficiary  or  services  that  are  needed 
to  maintainlhe  beneficiary  s^health  or  to 
facilitate  treatment  of  the  benefioarv's 
illness  or  injurv'.  The  phjsician's  order 
must  indicate  the  frequency  of  the  horjc 
health  aide  services  required  by  the 
beneficiary.  These  services  may  includ*- 
but  are  not  limited  to: 

(i)  Personal  care  services  such  a's 
bathing,  dressing,  grooming,  caring  fdr 
hair,  nail  and  oral  hygiene  that  are 
needed  to  facilitate  treatment  or  to 
prevent  deterioration  of  the 
beneficiary's  health,  changing  the  bed 
linens  of  an  incontinent  beneficiarv. 
shaving,  deodorant  application,  skin 
care  with  lotions  and/or  powder,  foot 
care,  ear  care,  feeding,  assistance  with 
elimination  (including  enemas  unless 
the  skills  of  a  licensed  nurse  are 
required  due  to  the  beneficiarv  s 
condition,  routine  catheter  care,  and 
routine  colostomy  care),  assistance  with 
ambulation,  changing  position  in  bed. 
and  assistance  with  transfers. 

(ii)  Simple  dressing  changes  that  do 
not  require  the  skills  of  a  licensed  nurse 
(iii)  Assistance  with  medications  that 
are  ordinarily  self-administered  and  that 
do  not  require  the  skills'of  a  licensed 
nurse  to  be  provided  safely  and 
effectively. 

(iv)  Assistance  with  activities  that  are 
directly  supportive  of  skilled  therapy 
services  but  do  not  require  the  skills  of 
a  therapist  to  be  safely  and  effectively 
performed,  such  as  routine  maintenance 
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exercises  and  repetitive  practice  of 
functional  communication  skills  to 
support  speech-language  pathology 
services. 

(v)  Routine  care  of  prosthetic  and 
orthotic  devices. 

(2)  The  services  to  be  provided  by  the 
home  healdi  aide  must  be — 

(i> Ordered  by  a  physician  in  the  plan 
of  care;  and 

(ii)  Provided  by  the  home  health  aide 
on  a  part-time  or  intermittent  basis. 

(J)  The  services  provided  by  the  home 
htj'th  aide  must  be  reasonable  and 
nt'Lt  ssary.  To  be  considered  reasonable 
ami  necessary,  the  services  must — 

n;  Meet  the  requirement  for  home 
ht  aith  aide  services  in  paragraph  (b)(1) 
ol  ihis  section; 

(ii)  Be  of  a  type  the  beneficiary  cannot 
perfurm  for  himself  or  herself;  and 

(iii)  Be  of  a  type  that  there  is  no  able 
or  willing  caregiver  to  provide,  or.  if 
tht-re  is  a  potential  caregiver,  the 
beiipficiary  is  unwilling  to  use  the 
services  of  that  individual. 

(4)  The  home  health  aide  also  may 
perform  services  incidental  to  a  visit 
tiiat  was  for  the  provision  of  care  as 
descriiied  in  paragraphs  (b)(3)(i)  through 
(ill)  of  this  section.  For  example,  these 
iiKidental  seivices  may  include 
changing  bed  linens,  personal  laundry, 
or  preparing  a  light  meal. 

(c)  \iedical  social  services.  Medical 
social  services  may  be  covered  if  the 
following  requirements  are  met: 

( 1 )  The  services  are  ordered  by  a 
physician  and  included  in  the  plan  of 
Cdre. 

(<i)(i)  The  services  are  necessarv  to 
resolve  social  or  emotional  problems 
that  are  expected  to  be  an  impediment 
to  (tie  effective  treatment  of  the 
bKiiefjciary's  medical  condition  or  to  his 
or  her  rate  of  recovery. 

(ii)  if  these  services  are  furnished  to 
a  beneficiary's  family  member  or 
caregiver,  they  are  furnished  on  a  short- 
term  Lia^is  and  it  can  t>e  demonstrated 
that  the  service  is  necessary  to  resolve 
a  ( !\ir  and  direct  impediment  to  the 
effective  treatment  of  the  beneficiary's 
medical  condition  or  to  his  or  her  rate 
of  recovery. 

( :<)  The  frequency  and  nature  of  the 
medical  scjcial  services  are  reasonable 
and  (lecessiu-y  to  the  treatment  of  the 
beneficial ys  condition. 

(4)  The  medical  social  services  are 
furnished  by  a  qualified  social  worker  or 
qualified  social  work  assistant  under  the 
supervision  of  a  social  worker  as 
defined  in  §  484.4  of  this  chapter. 

(5)  The  services  needed  to  resolve  the 
problems  that  are  impeding  the 
beneficiary's  recovery  require  the  skills 
of  a  social  worker  or  a  social  work 
assistant  under  the  supervision  of  a 


social  worker  to  be  performed  safely  and 
effectively. 

(d)  Occupational  therapy. 
Occupational  therapy  services  that  are 
not  qualifying  services  under  §  409.44(c) 
are  nevertheless  covered  as  .dependent 
services  if  the  requirements  of 

§  409.44(c)(2)(i)  through  (iv),  as  to 
reasonableness  and  necessity,  are  met. 

(e)  Durable  medical  equipment. 
Durable  medical  equipment  in 
accordance  with  §410.38  of  this 
chapter,  which  describes  the  scope  and 
conditions  of  payment  for  durable 
medical  equipment  under  Part  B,  may 
be  covered  under  the  home  health 
benefit  as  either  a  Part  A  or  Part  B 
service.  Durable  medical  equipment 
furnished  by  an  HHA  as  a  home  health 
service  is  always  covered  by  Part  A  if 
the  beneficiary  is  entitled  to  Part  A. 

(f)  Medical  supplies.  Medical  supplies 
(including catheters,  catheter  supplies, 
ostomy  bags,  and  supplies  relating  to 
ostomy  care  but  excluding  drugs  and 
biologicals)  may  be  covered  as  a  home 
health  benefit.  For  medical  supplies  to 
he  covered  as  a  Medicare  home  health 
benefit,  the  medical  supplies  must  be 
needed  to  treat  the  beneficiary's  illness 
or  injury  that  occasiorued  the  home 
health  care. 

(g)  Intern  and  resident  senices.  The 
medical  services  of  interns  and 
residents  in  training  under  an  approved 
hospital  teaching  program  are  covered  if 
the  services  are  ordered  by  the 
physician  who  is  responsible  for  the 
plan  of  care  and  the  HHA  is  affiliated 
with  or  under  the  common  control  of 
the  hospital  furnishing  the  medical 
services. 

Approved  means — 

(1)  Approved  by  the  Accreditation 
Council  for  Graduate  Medical 
Euocation: 

(2)  In  the  case  of  an  osteopathic 
hospital,  approved  by  the  Committee  on 
Hospitals  of  the  Bureau  of  Professional 
Education  of  the  American  Osteopathic 
Association: 

(3)  In  the  case  of  an  intern  or  resident- 
in-training  in  the  field  of  dentistry, 
approved  by  the  Council  on  Dental 
Education  of  the  American  Dental 
Association;  or 

(4)  In  the  case  of  an  intern  or  resident- 
in-training  in  the  field  of  podiatry, 
approved  by  the  Council  on  Podiatry 
Education  of  the  American  Pediatric 
Association. 

§  409.46    Coinsurance  for  durable  medical 
equipment  (OME)  fumislied  as  a  honw 
health  service  (Redesignated  as  §  409.50] 

9.  Section  409.46  is  redesignated  as 
§409.50. 

10.  New  §§409.46  through  409.49  are 
added  to  read  as  follows: 


§  409.46    AHowable  administrative  costs. 

Services  that  are  allowable  as 
administrative  costs  but  are  not 
separately  billable  include,  but  are  not 
limited  to,  the  following: 

(a)  Registered  nurse  initial  evaluation 
visits.  Initial  evaluation  visits  by  a 
registered  nurse  for  the  purpose  of 
assessing  a  beneficiary's  health  needs, 
determining  if  the  agency  can  meet 
those  health  needs,  and  formulating  a 
plan  of  care  for  the  beneficiary  are 
allowable  administrative  costs.  If  a 
physician  specifically  orders  that  a 
particular  skilled  service  be  furnished 
during  the  evaluation  in  which  the 
agency  accepts  the  beneficiary  for 
treatment  and  all  other  coverage  criteria 
are  met,  the  visit  is  billable  as  a  skilled 
nursing  visit.  Otherwise  it  is  considered 
to  be  an  administrative  cost. 

(b)  Visits  by  registered  nurses  or 
qualified  professionals  for  the 
supervision  of  home  health  aides.  Visits 
by  registered  nurses  or  qualified 
professionals  for  the  purpose  of 
supervising  home  health  aides  as 
required  at  §  484.36(d)  of  this  chapter 
are  allowable  administrative  costs.  Only 
if  the  registered  nurse  or  qualified 
professional  visits  the  beneficiary  for 
the  purpose  of  furnishing  care  that 
meets  the  coverage  criteria  at  §  409.44. 
and  the  supervisory  visit  occurs 
simultaneously  with  the  provision  of 
covered  care,  is  the  visit  billable  as  a 
skilled  nursing  or  therapist's  visit. 

(c)  Respiratory  care  services.  If  a 
respiratory  therapist  is  used  to  furnish 
overall  training  or  consultative  advice  to 
an  HHAs  staff  and  incidentally 
provides  respiratory  therapy  services  to 
beneficiaries  in  their  homes,  the  costs  of 
the  respiratory  therapist's  services  are 
allowable  as  administrative  costs.  Visits 
by  a  respiratory  therapist  to  a 
beneficiary's  home  are  not  separately 
billable.  However,  respiratory  therapy 
services  that  are  furnished  as  part  of  a 
plan  of  care  by  a  skilled  nurse  or 
physical  therapist  and  that  constitute 
skilled  care  may  be  separately  billed  as 
skilled  visits. 

(d)  Dietary  and  nutrition  personnel.  If 
dieticians  or  nutritionists  are  used  to 
provide  overall  training  or  consultative 
advice  to  HHA  staff  and  incidentally 
provide  dietetic  or  nutritional  services 
to  beneficiaries  in  their  homes,  the  costs 
of  these  professional  services  are 
allowable  as  administrative  costs.  Visits 
by  a  dietician  or  nutritionist  to  a 
beneficiary's  home  are  not  separately 
billable. 

§  409.47    Place  of  service  requirements. 

To  be  covered,  home  health  services 
must  be  furnished  in  either  the 


beneficiary's  home  or  an  outpatient 
setting  as  defined  in  this  section. 

(a)  Beneficiary's  home.  A  beneficiary's 
home  is  any  place  in  whicii  a 
beneficiary  resides  that  is  not  a  hospital, 
SNF,  or  nursing  facility  as  defined  in 
sections  1861(e)(1).  1819(a)(1),  of 
1919(a)(1)  of  the  Act,  respectively. 

(b)  Outpatient  setting.  For  purposes  of 
coverage  of  home  health  services,  an 
outpatient  s»?tting  may  include  a 
hospital.  SNF  or  a  rehabilitation  cjjnler 
with  which  the  HHA  has  an 
arrangement  in  accordance  with  the 
requirements  of  §484. 14(h)  of  this 
chapter  and  that  is  used  by  the  HHA  lo 
provide  services  that  either — 

(1)  Require  equipment  that  cannot  he 
made  available  at  the  beneficiary's 
home;  or 

(2)  Are  furnished  while  the 
beneficiary  is  at  the  facility  to  rcfieive 
services  requiring  equipment  described 
in  paragraph  (b)(1)  of  this  section. 

§409.48    Visits. 

(a)  Number  of  allowable  visits  under 
Part  A.  To  the  extent  that  all  coverage 
requirements  specified  in  this  subpart 
are  met,  payment  may  be  made  on 
behalf  of  eligibJp  beneficiaries  under 
Part  A  for  an  unlimited  number  of 
covered  home  health  visits.  All 
Medicare  home  health  services  are 
covered  under  haspila)  insurance  unies.s 
there  is  no  Part  A  entitlement. 

(b)  Number  of  visits  under  Part  B.  To 
the  extent  that  all  coverage  requirements 
specified  in  this  subpart  are  met. 
payment  may  be  made  on  behalf  of 
eligible  beneficiaries  under  Part  B  for  an 
unlimited  number  of  covered  home 
health  visits.  Medicare  home  health 
services  are  covered  under  Part  B  only 
when  the  beneficiary  is  not  entitkHl  to 
coverage  under  Part  A. 

(c)  Definition  of  visit.  A  visit  is  an 
episode  of  personal  contact  with  the 
beneficiary  by  staff  of  the  HHA  or  others 
under  arrangement?  with  the  HHA,  for 
the  purpo.<:e  of  providing  a  covered 
.service. 

(1)  Generally,  one  visit  may  be 
covered  each  time  an  HHA  employee  or 
someone  providing  home  health 
services  under  arrangements  enters  the 
beneficiary's  home  and  provides  a 
covered  service  to  a  beneficiary  who 
meets  the  criteria  of  §  409.42  (confineti 
to  the  home,  under  the  care  of  a 
physician,  in  need  of  skilled  services, 
and  imdera  plan  of  care). 

(2)  If  the  HHA  furnishes  services  in  an 
outpatient  facility  under  arrangements 
with  the  facility,  one  visit  may  be 
covered  for  each  type  of  service 
provided. 

(3)  If  two  individuals  are  needed  to 
provide  a  service,  two  visits  may  be 


covered.  If  two  individuals  are  present, 
but  only  one  is  needed  to  provide  the 
care,  only  one  visit  may  be  covered. 

(4)  A  visit  is  initiated  with  the 
tlelivery  of  covered  home  health 
services  and  ends  at  the  conclusion  of 
delivery  of  covered  home  health 
services.  In  those  circumstances  in 
which  all  reasonable  and  necessary 
home  health  services  cannot  be 
provided  in  the  course  of  a  single  visit, 
HHA  staff  or  others  providing  services 
under  arrangements  widi  the  HHA  may 
remain  at  the  beneficiary's  residence 
between  visits  (for  example,  to  provide 
non-covered  services).  However,  if  all 
covered  services  could  be  provided  in 
the  course  of  one  visit,  oniy  one  vi.sit 
may  be  covered. 

§409.49    Excluded  services. 

(a)  Drugs  and  biologicals.  Drugs  and 
biologicals  are  excluded  from  payment 
under  the  Medicare  home  health 
benefit. 

(1)  A  drug  is  any  chemical  compound 
that  may  be  used  on  or  administered  lo 
humans  or  animals  as  an  aid  in  the 
diagnosis,  treatment  or  prevention  ui 
disease  or  other  condition  or  for  the 
relief  of  pain  or  suffering  or  to  control 
or  improve  any  physiological  pathologic 
condition. 

(2)  A  biological  is  any  medicinal 
preparation  made  from  livijig  organisms 
and  their  products  including,  but  not 
limited  to,  serums,  vaccines,  antigens, 
and  antitoxins. 

(b)  Transportation.  The  transportation 
of  beneficiaries,  whether  to  re«;eive 
covered  care  or  for  other  purpo*s,  is 
excluded  from  honie  health  coverage. 
Costs  of  transportation  of  equipment, 
materials,  supplies,  or  staff  may  be 
allowable  as  administrative  costs,  but  no 
separate  payment  is  made  for  them. 

(c)  Senices  that  would  not  be  covfrpd 
us  inpatient  services.  Services  that 
would  not  be  covered  if  furnished  as 
inpatient  hospital  services  are  cxciiidi^d 
from  home  health  coverage. 

(d)  Housekeeping  services.  Scrvit;es 
whose  sole  purpose  is  to  enable  the 
beneficiary  to  continue  residing  in  his 
or  her  home  (for  example,  cooking, 
shopping,  Meals  on  Wheels,  cleaning, 
laundry)  are  excluded  from  home  health 
coverage. 

(p)  Sen'ices  txtvered  under  the  End 
Stage  Renal  Disease  (ESRD)  program 
Services  tljat  are  covered  under  the 
ESRD  program  and  are  contained  in  the 
composite  rate  reimbursement 
methodology,  including  any  service 
furnished  to  a  Medicare  ESRD 
beneficiary  that  is  directly  related  to 
that  individual's  dialysis,  are  excludeil 
from  coverage  under  the  Medicare  home 
health  benefit. 


(0  Prosthetic  devices.  Items  that  meet 
the  requirements  of  §  410.36(b)  of  this 
chapter  for  prosthetic  devices  covered 
under  Part  B  are  excluded  from  home 
health  coverage.  Catheters,  catheter 
supplies,  ostomy  bags,  and  supplies 
relating  to  ostomy  care  are  not 
considered  prosthetic  devices  if 
furnished  under  a  home  health  plan  of 
i^are  and  are  not  subject  to  this 
exclusion  from  coverage. 

(g)  Medical  social  services  provided  to 
family  members.  Except  as  provided  in 
§  409.45(c)(2),  medical  social  services 
provided  solely  to  members  of  the 
beneficiary's  family  and  that  are  not 
incidental  to  covered  me<lical  social 
services  being  provided  to  the 
beneficiary  are  not  covered. 

B.  Part  413  is  amended  as  set  forth 
below: 

PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Aulhoritj:  S«;rs.  1102,  l«14(b}.  1«15,  IM.S 
(a),  (i),  and  (n),  1861{v),  1871,  1881, 1883, 
and  1886  of  the  Social  .S^rurity  Act  I42 
U.S.C.  1302,  1395fl[b).  139%  1395)  (a),  |i), 
and  (n),  139.5x(v),  1395»ih,  1395rr,  139511, 
iind  139.5WW);  sec.  104  of  Public  Law  100- 
360  as  amended  by  sec.  608(d)(3)  of  Public 
Law  100-^85  (42  tJ.S.C.  1395ww  (note));  and 
xet..  101(c)  of  Rjiblir  Law  101-234  (42  l.f.S.C 
1395WW  (njrte)). 

2.  .Sect it m  413.125  is  added  lo  subpan 
F  to  n-rid  as  follows: 

§  413.125    Payment  lor  home  health 
services. 

For  nddiiional  rules  on  the 
nllownbility  of  certain  costs  incurred  by 
home  health  agencies,  see  §f}  409.46  and 
409.4'J(b)  of  this  chapter. 

C.  Part  418  is  amended  as  w*?  forth 
below: 

PART  418— HOSPICE  CARE 

1.  The  authority  citation  for  part  4l« 
is  revised  to  read  as  follows: 

Aulburity:  Se«:s.  1102,  1812(aM4),  1812(d) 
lH13(a)(4),  1814(a)(7),  1814(i).  181»>(e)(5), 
1861(dd),  1862(a)  (1).  (6)  and  (9)  ami  1871  ot 
the  Social  .Seciirily  Act  (42  U.S.C  1302, 
1395d(a)(4),  1.395d(d),  1395e{a)(4), 
1395au)(7),  1396«[i).  139.5h(e)(5),  1.395xlddj. 
1395y(a)  (1)  (6)  and  (9)  and  1395hh)  and  ser 
353  of  thu  Publii  Health  Seniee  Aa  (42 
D.S.Cl  263a). 

2.  Seilion  418.202  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§418.202    Cover«d  serviced. 
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(g)  Home  health  aide  services 
furnished  by  qualified  aides  as 
designated  in  §  418.94  and  homemaket 
services.  Home  health  aides  may 
provide  personal  care  services  as 
defined  in  §  409.45(b)  of  this  chapter. 
Aides  may  perform  household  services 
to  maintain  a  safe  and  sanitary 
environment  in  areas  of  the  home  used 
by  the  patient,  such  as  changing  bed 
linens  or  light  cleaning  and  laundering 
essential  to  the  comfort  and  cleanliness 
of  the  patient.  Aide  services  must  be 
provided  under  the  general  supervision 
of  a  registered  nurse.  Homemaker 
services  may  include  assistance  in 
maintenance  of  a  safe  and  healthy 
environment  and  services  to  enable  the 
individual  to  carry  out  the  treatment 
plan. 

D.  Part  484  is  amended  as  set  forth 
below: 

PART  484— CONDITIONS  OF 
PARTICIPATION:  HOME  HEALTH 
AGENCIES 

1.  The  authority  citation  for  part  484 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1814(a)(2)(C). 
1835(a)(2)(A).  1861. 1871,  and  1891  of  the 
Social  Security  Act  (42  U.S.C.  1302. 
1395f(a)(2)(C),  1395n(a)(2)(A),  1395x, 
1395hh.  andl395bbb). 

2.  Section  484.18(c)  is  revised'to  read 
as  follows: 

§  484.1 8    Condition  of  participation: 
Acceptance  of  patients,  plan  of  care,  and 
medical  supervision. 

***** 

(c)  Standard:  Conformance  with 
physician  orders.  Drugs  and  treatments 
are  administered  by  agency  staff  only  as 
ordered  by  the  physician.  Oral  orders 
are  put  in  writing  and  signed  and  dated 
with  the  date  of  receipt  by  the  registered 
nurse  oi  qualified  therapist  (as  defined 
in  §  484.4  of  this  chapter)  responsible 
for  furnishing  or  supervising  the 
ordered  services.  Oral  orders  are  only 
accepted  by  personnel  authorized  to  do 
so  by  applicable  State  and  Federal  laws 
and  regulations  as  well  as  by  the  HHA's 
internal  policies.  Agency  staff  check  all 
medicines  a  patient  may  be  taking  to 
identify  possible  ineffective  drug 
therapy  or  adverse  reactions,  significant 
side  effects,  drug  allergies,  and 
contraindicated  medication,  and 
promptly  report  any  problem  to  the 
physician. 

3.  In  §484.36,  paragraphs  (b)(2)(iii). 
(c,  and  (d)  are  revised  to  read  as  follows: 

§  484.36    Condition  of  participation:  IHome 
healtti  aide  services. 


(b)*  *  * 

(2)*   *   * 

(iii)  The  home  health  aide  must 
receive  at  least  12  hours  of  in-service 
training  during  each  12-month  period. 
The  in-service  training  may  be 
furnished  while  the  aide  is  furnishing 
care  to  the  patient. 
***** 

(c)  Standard:  Assignment  and  duties 
of  the  home  health  aide. 

(1)  Assignment.  The  home  health  aide 
is  assigned  to  a  specific  patient  by  the 
registered  nurse.  Written  patient  care 
instructions  for  the  home  health  aide 
must  be  prepared  by  the  registered 
nurse  or  other  appropriate  professional 
who  is  responsible  for  the  supervision 
of  the  home  health  aide  under 
paragraph  (d)  of  this  section. 

(2)  Duties.  The  home  health  aide 
provides  services  that  are  ordered  by  the 
physician  in  the  plan  of  care  and  that 
the  aide  is  permitted  to  perform  under 
State  law.  The  duties  of  a  home  health 
aide  include  the  provision  of  hands-on 
personal  care,  performance  of  simple 
procedures  as  an  extension  of  therapy  or 
nursing  services,  assistance  in 
ambulation  or  exercises,  and  assistance 
in  administering  medications  that  are 
ordinarily  self-administered.  Any  home 
health  aide  services  offered  by  an  HHA 
must  be  provided  by  a  qualified  home 
health  aide. 

(d)  Standard:  Supen'ision. 

(1)  If  the  patient  receives  skilled 
nursing  care,  the  registered  nurse  must 
perform  the  supervisory  visit  required 
by  paragraph  (d)(2)  of  this  section.  If  the 
patient  is  not  receiving  skilled  nursing 
care,  but  is  receiving  another  skilled 
service  (that  is,  physical  therapy, 
occupational  therapy,  or  speech- 
language  pathology  services), 
supervision  may  be  provided  by  the 
appropriate  therapist. 

(2)  The  registered  nurse  (or  another 
professional  described  in  paragraph 
(d)(1)  of  this  section)  must  make  an  on- 
site  visit  to  the  patient's  home  no  less 
frequently  than  every  2  weeks. 

(3)  If  home  health  aide  services  are 
provided  to  a  patient  who  is  not 
receiving  skilled  nursing  care,  physical 
or  occupational  therapy  or  speech- 
language  pathology  services,  the 
registered  nurse  must  make  a 
supervisory  visit  to  the  patient's  home 
no  less  ft-equently  than  every  62  days.  In 
these  cases,  to  ensure  that  the  aide  is 
properly  caring  for  the  patient,  each 
supervisory  visit  must  occur  while  the 
home  health  aide  is  providing  patient 
care. 

(4)  If  home  health  aide  services  are 
provided  by  an  individual  who  is  not 
employed  directly  by  the  HHA  (or 


hospice),  the  services  of  the  home 
health  aide  must  be  provided  under 
arrangements,  as  defined  in  section 
1861(w)(l)  of  the  Act.  If  the  HHA  (or 
hospice)  chooses  to  provide  home 
health  aide  services  under  arrangements 
with  another  organization,  the  HHA's 
(or  hospice's)  responsibilities  include, 
but  are  not  limited  to —  (i)  Ensuring  the 
overall  quality  of  the  care  provided  by 
the  aide; 

(ii)  Supervision  of  the  aide's  services 
as  described  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section;  and 

(iiij  Ensuring  that  home  health  aides 
providing  services  under  arrangements 
have  met  the  training  requirements  of 
paragraph  (a)  of  this  section. 

***** 

5.  In  §484.48,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  484.48    Condition  of  participation: 
Clinical  records. 

A  clinical  record  containing  pertinent 
past  and  current  findings  in  accordance 
with  accepted  professional  standards  is 
maintained  for  every  patient  receiving 
home  health  services.  In  addition  to  the 
plan  of  care,  the  record  contains 
appropriate  identifying  information; 
name  of  physician;  drug,  dietary, 
treatment,  and  activity  orders;  signed 
and  dated  clinical  and  progress  notes; 
copies  of  summary  reports  sent  to  the 
attending  physician;  and  a  discharge 
summary.  The  HHA  must  inform  the 
attending  physician  of  the  availability  of 
a  discharge  summary.  The  discharge 
summary  must  be  sent  to  the  attending 
physician  upon  request  and  must 
include  the  patient's  medical  and  health 
status  at  discharge. 
****/* 

(Catalog  of  FedeMl  Domestic  Assistance 
Program  No.  '^.ITi.  Medicare— Hospital  ■ 
Insurance;  and  Program  .\o.  93.774, 
Medicare — Supplementary'  Medical 
Insurance  Program) 

Dated:  May  31.  1994. 

Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

Dated:  June  24.  1994. 

Donna  E.  Shalala, 

Secretary. 
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BILLING  CODE  412(M)1-P 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  12 

RIN  1090-AA48 

Administrative  and  Audit 
Requirements  and  Cost  Principles  for 
Assistance  Programs 

AGENCY:  Office  of  the  Sjx,re1ary,  Intr^rior. 
ACTION:  Final  rule. 


SUMMARY:  This  final  rule  is  in  response 
to  the  "Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act. 
1995,"  and  the  "Energy  and  Water 
Development  Appropriations  Act. 
1995."  Section  307(a)  of  Public  Law 
103-332  required  that  no  funds  made 
available  in  the  Act  may  be  expended  by 
an  entity  unless  the  entity  agrees  that  in 
expending  the  funds  they  will  comply 
with  the  "Buy  American  Act."  As  it  did 
in  FY  1994,  the  Department  continues  to 
interpret  this  requirement  to  apply  to 
assistance  programs.  Section  501  of 
Public  Law  103-316  only  states  thai  it 
is  the  sense  of  Congress  that,  to  the 
greatest  extent  practicable,  all 
equipment  and  products  purchased 
with  funds  made  available  in  the  Act 
should  be  American-made.  Therefore, 
the  Department  is  taking  the  position 
that  Congressional  intent  waj  different 
for  awards  made  by  the  Bureau  of 
Reclamation.  As  such,  only  the 
provisions  in  the  regulation  addressing 
the  sense  of  Congress  (§  12.700)  and  the 
notice  requirements  (§12.710)  will 
apply  to  awards  made  by  the  Bureau  of 
Reclamation  using  appropriated  fimds 
for  FY  1995. 

EFFECTIVE  DATE:  December  20, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Titcomb,  (Chief,  Acquisition 
and  Assistance  Division),  (202)  20&- 
6431. 

SUPPLEMENTARY  INFORMATION:  On 
September  30, 1994,  the  Department  of 
the  Inferior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1995 
("the  Act  ")  was  signed  into  law.  Section 
307(aj  of  die  Act  was  vntitled 
"Compliance  with  Buy  American  Act." 
The  section  applied  to  funds 
appropriated  or  transferred  pursuant  to 
the  Act  for  the  purchase  of  any 
equipment  or  product  that  may  be 
authorized  to  be  purchased  with 
financial  assistance.  Section  307(b) 
expressed  the  "sense  of  the  Congress" 
that  entities  receiving  the  assistance, 
purchase  only  American-made 
equipment  and  products. 

Section  307(b)(2)  required  that  in 
providing  the  finandai  Assistance  under 


the  Act,  the  Secretary  shall  provide  to 
each  recipient  of  the  assistance  a  notice 
describing  the  requirement.  No  other 
specific  guidance  was  given  regarding 
the  implementation  of  this  requirement. 
The  Department  is  revising  Subpart  E 
of  43  CFR  Part  12,  to  implement  these 
requirements  for  awards  made  using 
appropriated  funds  for  FY  1995.  No 
specific  guidance  was  provided  by 
Congress,  so  the  Department  decided  to 
continue  its  implementation  of  these 
mquirements  baspd  upon  the  final  rule 
published  in  the  Federal  Register  on 
July  19, 1994  (59  FR  36713). 

Because  of  the  applicability  ol 
different  appropriation  acts  and  the  fact 
that  the  requirements  are  different,  the 
notice  in  paragraph  (b)  of  j^  12.710  has 
been  changed  to  account  for  the 
reference  to  language  in  Pub.  L.  10.3- 
332.  A  separate  notice  included  in 
paragraph  (c)  of  §  12.710  has  been 
amended  to  account  for  the  reference  to 
language  in  Pub.  L.  103-316  and  its  use 
only  for  awards  made  by  the  Bureau  of 
Reclamation. 

Finding  of  Good  Cause  for  Waiver  of 
Proposed  Rulemaking  and  for  Making 
Rule  Effective  Upon  Publication 

In  accordance  with  the 
Administrative  Procedure  Ai  t  (5  U.S.C. 
553),  it  is  usually  the  practice  of  the 
Department  to  offer  interested  partita 
the  opportunity  to  comment  on 
proposed  regulations.  However,  the 
Department  waives  notice  and  comment 
on  these  regulations  under  section 
553(b){B)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(b)(B)).  This 
section  provides  that  notice  and 
comment  for  rulemaking  is  not  requiretl 
when  the  agency  for  good  cause  finds 
that  notice  and  public  procedure  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  The  Departjnenl 
believes  further  public  comment  on  the 
revision  of  this  regulation  is 
unnecessary  because  the  substance  of 
these  provisions  is  based  on  statutory 
requirements  governing  fhi  award  of 
assistance  with  appropriated  funds  for 
FY  1995.  that  the  Department  is  unable 
to  change. 

The  Administrative  Procttdure  Act 
provides  that  rules  be  published  at  least 
30  days  prior  to  their  effective  date, 
except  as  otherwise  provided  by  an 
agency  on  a  finding  of  good  cause  (5 
U.S.C.  553(d)(3)).  In  this  case,  because 
this  requirement  is  a  statutory  condition 
of  expenditure  of  appropriated  funds  in 
this  fiscal  year,  the  Department  has 
determined  that  the  rule  must  be 
effective  upon  publication. 


Executive  Order  12866,  Paperwork 
Reduction  Act,  and  Regulatory 
Flexibility  Act 

This  rule  was  not  subject  toOfrii:««I 
Management  and  Budget  review  under 
Executive  Order  12866. 

The  Department  has  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  is 
anticipated  that  no  additional  costs  will 
be  imposed  on  a  substantial  number  of 
small  entities  as  a  result  of  the  rule.  This 
rule  docs  not  contain  a  collection  of 
information  sub|ect  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

Environmental  Effects 

The  Department  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  having  a  significant 
impact  on  the  human  environment 
under  the  National  Environmental 
Policy  Act  of  1969. 

Executive  Oder  No.  12778 

The  Depa.rtroent  has  certified  lo  the 
Offire  of  Management  and  Budget  that 
this  rule  meets  the  applicable  standard^ 
provided  in  sections  2(a)  and  2(b)j2)  of 
Executive  Order  No.  12778 

list  of  Subjects  in  43  CFR  Part  12 

Cooperative  agreements,  Grants 
administration,  Grant  program. 

Oiiled:  Du(«mb(<r  6,  1994. 
Bonnie  R.  Cohen, 

Assistant  SfcrfHary-Policy.  Managevient  ami 
Budget. 

Title  43,  part  12  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below; 

PART  12— ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS  . 

1 .  The  authority  citation  for  part  1 2  is 
njvised  to  read  as  follows: 

Authority:  5  L;.S.C  301:  31  U.S.C  7501;  41 
U.S.C  701  rt  seq.;  sec  307,  Pub.  L.  103-332, 
108  Stat.  2499;  section  501,  Pub.  L.  103-31h, 
108  Stat.  1723;  E.O.  12549.  3  CFR,  1980 
Comp.  p.  189;  E.O.  12674,  3  CFR.  1989 
Comp.  p.  215;  E.O.  12731.  3  CFR.  1990 
Comp.  p.  306;  OMB  Circular  A-102;  OMH 
Circular  A-110;  OMB  Circular  A-128:  and 
OMBCin7ularA-133.r 

2.  Section  12.700  is  mvisi^d  to  roa*!  a.s 
follows: 

§  12.700    Scope. 

This  subpart  implements  s<x:tiun  307 
of  the  Dt'partment  of  the  Interior  and 
Related  Appropriations  Act  for  Fiscal 
Year  19'J.S  (Pnbli«:  l.aw  103-332,  108 
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Stat.  2499)  and  section  501  of  the 
Energy  and  Water  Development 
Appropriations  Act,  1995  (Public  Law 
103-316,  108  Stat.  1723).  For  awards 
made  under  the  authority  of  section  307, 
this  subpart  requires  that  no  funds  made 
available  in  the  Act  may  be  expended  by 
an  entity  unless  the  entity  agrees  that  in 
expending  the  funds  the  entity  will 
comply  with  sections  2  through  4  of  the 
Act  of  March  3,  1933  (41  U.S.C.  10a- 
10c;  popularly  known  as  the  "Buy 
American  Act").  It  applies  to 
procurement  contracts  under  grants  and 
cooperative  agreements  which  provide 
for  the  purchase  of  equipment  and 
products.  Section  501  of  Public  Law 
103-316,  108  Stat.  1723,  only  applies  to 
awards  made  by  the  Bureau  of 
Reclamation.  In  addition,  for  these 
awards,  there  is  only  a  requirement  that 
in  providing  financial  assistance  to,  or 
entering  into  any  contract  with,  any 
entity  using  funds  made  available  in 
this  Act,  the  Secretary,  to  the  greatest 
extent  practicable,  will  provide  to  the 
entity  a  notice  describing  a  statement 
within  the  Act  made  by  Congress.  This 
statement  concerns  the  sense  of  the 
Congress  that  to  the  greatest  extent 
practicable,  all  equipment  and  products 
purchased  with  funds  made  available  in 
the  Act,  should  be  American-made. 
Therefore,  for  Fiscal  Year  1995  awards, 
only  the  requirements  in  §§  12.700  and 
12.710  will  apply  to  awards  made  by  the 
Bureau  of  Reclamation. 

3.  Paragraphs  (a),  (b),  and  (c)  of 
§  12.710  are  revised  to  read  as  follows: 

§12.710    Policy. 

(a)  In  the  case  of  any  equipment  or 
product  that  may  be  authorized  to  be 
purchased  with  financial  assistance 
provided  using  funds  made  available 
under  Public  Law  103-332,  it  is  the 
sense  of  Congress  that  entities  receiving 
the  assistance  should,  in  expending  the 
assistance,  purchase  only  American- 
made  equipment  and  products. 

(b)  In  awarding  financial  assistance 
under  Public  Law  103-332,  bureaus  and 
offices  excluding  the  Bureau  of 
Reclamation  will  provide  to  each 
recipient  of  the  assistance  the  following 
notice: 

Notice 

Pursuant  to  Sec.  307  of  the  Department  of 
the  Interior  and  Related  Agencies 
Appropriations  Act.  1995,  Public  Law  103- 
332.  108  Stat.  2499,  please  be  advised  of  the 
following: 

In  the  case  of  any  equipment  or  product 
that  may  be  authorized  to  be  purchased  with 
financial  assistance  provided  using  funds 
made  available  in  this  Act,  it  is  the  sense  of 
the  Congress  that  entities  receiving  the 
assistance  should,  in  expending  the 
assistance,  purchase  only  American-made 
equipment  and  products. 


(c)  In  awarding  financial  assistance 
using  funds  made  available  under 
Public  Law  103-316,  to  the  greatest 
extent  practicable,  the  Bureau  of 
Reclamation  will  provide  to  each 
recipient  of  the  assistance  the  following 
notice: 

Notice 

Pursuant  to  Sec.  501  of  the  Energy  and 
Water  Development  Appropriations  Act. 
1995,  Public  Law  103-316,  108  Stat.  1723, 
please  be  advise  of  the  following: 

It  is  the  sense  of  the  Congress  that,  to  the 
greatest  extent  practicable,  all  equipment  and 
products  purchased  with  funds  made 
available  in  this  Act  should  be  American- 
made. 
***** 
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BILUNQ  CODE  4310-RF-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  16 

[CGD  94-106] 

RIN2115-AE95 

Programs  for  Chemical  Drug  and 
Alcohol  Testing  of  Commercial  Vessel 
Personnel;  Delay  of  Implementation 
Dates 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  announces  a 
delay  in  the  effective  date  of  regulations 
governing  drug  testing,  insofar  as  those 
regulations  would  require  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government.  Under  this  final 
rule,  employees  would  become  subject 
to  testing  no  later  than  January  2. 1996, 
unless  the  Coast  Guard,  in  the 
meantime,  publishes  regulations 
indicating  otherwise. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
December  20.  1994. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  Office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Mark  Grossetti, 
Project  Manager,  Marine  Investigation 
Division  (G-MMI),  Office  of  Marine 


Safety,  Security  and  Environmental 
Protection,  (202)  267-1421. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LCDR  Mark 
Grossetti,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  and  Helen 
Boutrous,  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  Purpose 

On  November  21, 1988,  the  Coast- 
Guard,  along  with  other  agencies  of  the 
Department  of  Transporta'tion  (DOT), 
adopted  regulations  requiring  pre- 
employment,  post-accident,  reasonable 
cause,  and  random  drug  testing.  Those 
individuals  required  under  Fedetal  law 
or  regulation  to  have  periodic  medical 
examinations  were  also  required  to 
undergo  a  drug  test  at  the  same  time. 
The  drug  testing  required  by  the  rule 
applies  to  some  persons  located  outside 
of  the  United  States.  However,  the  ruler 
provided  that  they  would  not  apply 
outside  the  United  States  in  any 
situation  in  which  application  of  the 
rules  violated  foreign  local  laws  or 
policies. 

At  the  same  time,  the  Coast  Guard 
stated  that  the  DOT  and  other  elements 
of  the  government  would  enter  into 
discussions  with  foreign  governments  to 
attempt  to  resolve  any  conflict  between 
our  rules  and  foreign  government  laws 
or  policies.  The  Coast  Guard  stated  that 
if,  as  a  result  of  those  discussions,  it  was 
found  that  amendments  to  the  rule  were 
necessary,  timely  amendments  would  be 
issued.  An  amendment  was  issued  on 
December  21,  1989,  and  published  on 
December  27,  1989  (54  FR  53286). 
Under  that  amendment,  drug  testing  for 
persons  onboard  U.S.  vessels  in  waters 
subject  to  the  jurisdiction  of  a  foreign 
government  was  scheduled  to  begin  by 
January  2,  1992.  A  Final  Rule  was 
published  on  April  24,  1991,  delaying 
the  implementation  date  to  January  2, 
1993  (56  FR  18982),  and  another  Final 
Rule  was  published  on  July  14,  1992, 
delaying  the  implementation  date  to 
January  2,  1995  (57  FR  31274). 

During  the  past  few  years,  discussions 
with  other  countries  have  been  held, 
and  the  difficulty  of  achieving  effective 
bilateral  agreements  has  become  clear. 
Although  the  Coast  Guard  could  allow 
its  regulations  to  take  effect  in  foreign 
waters,  the  Coast  Guard  continues  to 
recognize  that:  (1)  It  would  be  difficult 
for  U.S.  carriers  to  effectively 
implement  the  regulations  without 
cooperation  from  foreign  governments; 
(2)  in  response,  foreign  governments 


could  impose  restrirtions  on  U.S. 
operations;  and,  perhaps  most 
importantly,  (3)  there  are  distinct 
advantages  to  be  gained  in  afigning 
foreign  measures  and  U.S.  measures, 
especially  as  they  relate  to  international 
transportation  operations.  For  these 
reasons,  the  Coast  Guard  is  continuing 
to  consider  whether  it  would  be 
appropriate  to  apply  the  requirements  of 
part  16  to  operations  in  waters  subject 
to  the  jurisdiction  of  a  foreign 
govermnent  in  the  event  that  agreements 
with  other  countries  are  not  reached. 

In  order  to  allow  time  to  further 
consider  these  issues  and  formulate  a 
decision,  the  Coast  Guard  has  again 
determined  that  additional  time  fs 
necessary.  Another  additional  delay  of 
approximately  one  year  should  provide 
sufficient  time.  Accordingly,  the  Coast 
Guard  has  determined  to  postpone  again 
the  date  by  which  testing  programs 
would  commence  for  persons  onboard 
U.S.  vessels  in  waters  that  are  subject  to 
the  Jurisdiction  of  a  foreign  government. 

The  change  in  this  final  rule  will 
delay  the  applicability  of  the  regulations 
where  they  may  conflict  with  foreign 
law  or  policy.  This  rule  imposes  no 
additional  burdens  on  th^  regulated 
industry.  Without  this  delay  in  the 
implementation  date,  persons  onboard 
U.S.  vessels  in  waters  that  are  subject  to 
the  jurisdiction  of  a  foreign  government 
would  become  subject  to  the 
requirements  of  part  16  on  January  2, 
1995.  Delaying  the  implementation  date 
ensures  that  the  applicability  of  part  16 
will  continue  imchanged.  Accordingly, 
the  Coast  Guard  finds  that  good  cause 
exists  under  5  U.S.C.  553(b)  to  publish 
this  rule  without  notice  and  comment 
and  to  make  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  imder  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6  (a)(3)  of 
that  order.  It  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget 
under  that  order.  It  is  not  significant 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11034; 
February  26,  1979).  The  economic 
impact  of  these  changes  is  so  minimal 
that  further  evaluation  is  not  necessan,'. 
This  final  rule  modifies  the  effective 
date  for  compliance  with  Coast  Guard 
regulations  governing  drug  testing, 
insofar  as  those  regulations  would 
require  testing  of  persons  onboard  U.S. 
vessels  that  are  subject  to  the 
jurisdiction  of  a  foreign  government.  It 


does  not  change  the  basic  regulator}' 
structure  of  that  rule. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  '•femall  entities"  include 
independintly  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualifS' 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  This  rule  does  not  require 
a  general  notice  of  proposed  rulemaking 
and,  therefore,  is  exempt  from  the 
regulatory  flexibility  requirements. 
Although  exempt,  the  Coast  Guard  has 
reviewed  this  rule  for  potential  impact 
on  small  entities. 

The  amendment  in  this  final  rule  only 
extends  a  compliance  date,  and  imposes 
no  costs  on  affected  entities.  Therefore, 
the  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  oflnformation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
authority  to  require  programs  for 
chemical  drug  and  alcohol  testing  of 
commercial  vessel  personnel  has  been 
committed  to  the  Coast  Guard  by 
Federal  statutes.  This  final  rule  does, 
therefore,  preempt  State  and  local 
regulations  regarding  drug  testing 
programs  requiring  the  testing  of 
persons  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government. 

Environment  A 


The  Coast  Guard  has  considered  the 
environmental  impact  of  this  final  rule, 
and  has  concluded  that,  under  section 
2.B.2.1  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  This  final  rule  merely 
extends  an  implementation  date  and 
clearly  has  no  environmental  impact. 


List  of  Subjects  in  46  CFR  part  16 

Drug  testing,  Marine  safety.  Reporting 
and  recordkeeping  requirements.  Safety. 
Transportation.  ".^ 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  amends  46 
CFR  part  16  as  follows: 

PART  16— CHEMICAL  TESTING 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authoritv:  46  U.S.C.  2103,  3306.  7101. 
7301  and  7701;  49CFR  1.46. 

2.  In  §  16.207,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1 6.207    Conflict  with  foreign  laws. 
*         •         »         «         * 

(b)  This  part  is  not  effective  until 
January  2.  1996,  with  respect  to  any 
person  onboard  U.S.  vessels  in  waters 
that  are  subject  to  the  jurisdiction  of  a 
foreign  government.  On  or  before 
December  1, 1995,  the  Commandant 
shall  issue  any  necessary  amendment 
resolving  the  applicabihty  of  this  part  to 
such  person  on  and  after  January  2, 
1996. 

Dated:  December  2. 1994. 
Joseph  J.  Angelo, 

Acting  Chief,  Office  of  Marine  Safety  Security 
and  Environmental  Protection. 
IFR  Doc.  94-31239  Filed  12-19-94;  8:45  am) 
BILLING  CODE  4910-14-M  ^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  94 

[ET  Docket  No.  92-9;  FCC  94-303] 

Redevelopment  of  Spectrum  To 
Encourage  Innovation  in  the  Use  of 
New  Telecommunications 
Technologies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  By  this  Second  Memorandum 
Opinion  and  Order  [Second  MO&O)  the 
Coipmission  refines  and  clarifies  the 
rules  and  policies  adopted  to  make 
spectrum  available  for  emerging 
telecommunications  technologies.  The 
Second  MO&O  adopts  rules  to  complete 
a  regulatory  framework  for  relocating 
fixed  microwave  operations  where 
necessary  to  implement  services  using 
emerging  technologies  in  the  2  GHz 
bands.  This  action  is  necessary  to 
provide  2  GHz  spectrum  for  future 
wireless  communications  services  while 
preventing  disruption  to  incumbent  2 
GHz  fixed  microwave  licensees.  This 
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action  facilitates  future  authorizations  of 
a  broad  range  of  new  wireless 
communications  services  that  employ 
emerging  technologies. 
EFFECTIVE  DATE:  January  19. 1995. 
FOR  FURTHER  INFORMATUDN  CONTACT:  Fred 
Lee  Thomas,  Office  of  Engineering  and 
Technology.  (202)  653-6204. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commissions  Second 
Memorandum  Opinion  and  Order 
[Second  MOS-O)  adopted  November  28. 
1994,  and  released  December  2, 1994.  A 
summary  of  the  Memorandum  Opinion 
and  Order  [,MO&0)  that  is  reconsidered 
in. the  Second  M0&-0  may  be  found  at 
59  FR  19642  (April  25. 1994).  This 
action  will  not  add  to  or  decrease  the 
public  reporting  burden.  The  full-text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center  (Room  239).  1919  M_ 
Street,  NW.,  Washington.  EX].  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplication  contractor,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Washington,  DC 
20037. 

Summary  of  the  Second  Memorandum 
Opinion  and  Order 

1.  The  Second  MO&O  responded  to  a 
Petition  for  Reconsideration  filed  jointly 
by  the  Public  Safety  Microwave 
Committee  (PSMC),  the  Association  of 
Public-Safety  Communications 
Officials-International,  Inc.  (APCO).  the 
County  of  Los  Angeles  (LA  County),  and 
the  Forestry-Conservation 
Communication  Association  (FCCA) 
(collectively  "Petitioners").  Petitioners 
requested  that  the  Commission  not 
subject  incumbent  public  safety 
facilities  to  mandatory  relocation. 

2.  The  Second  MO&O  effected 
changes  to  the  rules  to  further  the 
Commission's  goals  of  providing  for  the 
fair  and  equitable  sharing  of  2  GHz 
spectrum  by  new  services  and  the 
existing  fixed  microwave  services  that 
currently  use  these  frequencies,  and  for 
the  relocation  of  existing  2  GHz 
facilities  to  other  spectrum  where 
necessary.  The  rules  provide  licensees 
of  services  using  emerging  technologies 
with  access  to  2  GHz  frequencies  in  a 
reasonable  timeframe,  while  at  the  same 
time  preventing  disruption  to  existing  2 
GHz  operations  and  minimizing  the 
economic  impact  on  the  existing 
licensees. 

3.  Specifically,  the  Commission 
amended  the  negotiation  procedures  for 
mandatory  relocation  of  existing 
microwave  facilities  to  provide  for  use 
of  independent  estimates  of  the  cost  to 


replace  an  existing  facility  in  resolving 
disputes  between  licensees  of  existing 
facilities  and  new  service  providers.  The 
Commission  also  modified  the 
relocation  plan  to  extend  the  mandatory 
negotiation  period  for  public  safety 
entities  to  two  years.  TTie  relocation 
plan  for  public  safety  facilities  will  now 
provide  a  three-year  period  for 
voluntary  negotiations  followed  by  a 
two-year  period  for  mandatory 
negotiations. 

4.  In  the  First  Report  and  Order  in  this 
proceeding  57  FR  49020,  October  29, 
1992,  the  Commission  exempted 
licensees  of  incumbent  public  safety 
facilities  from  involuntary  relocation.  In 
the  Third  Report  and  Order.  58  FR 
46547,  September  1993,  if  clarified  the 
definition  of  public  safety.  The 
Commission's  purpose  in  each  decision 
was  to  ensure  that  essential  safety  of  life 
and  property  communications  are  not 
disrupted  or  otherwise  disadvantaged. 

5.  In  the  MO&O  the  Commission 
concluded  on  its  own  motion  that  it 
would  be  in  the  pubUc  interest  to 
subject  all  incumbent  facilities, 
including  public  safety,  to  mandatory 
relocation  if  an  emerging  technology 
provider  requires  the  spectrum.  Of 
particular  concern  was  providing 
adequate  spectrum  for  operation  of  new 
licensed  personal  communications 
services  (PCS)  services,  and  operation  of 
unlicensed  PCS  devices,  in  major  urban 
areas  where  there  are  a  large  number  of 
incumbent  public  safety  fixed 
microwave  facilities.  It  has  been 
recognized  by  incumbent  fixed 
microwave  users  and  PCS  interests  alike 
that  it  will  not  be  possible  for  PCS  and 
fixed  microwave  to  operate  in  the  same 
geographic  area  on  the  same  frequency 
without  interfering  with  each  other. 
Upon  review  of  the  record,  the 
Commission  concluded  that  PCS  service 
may  be  precluded  or  severely  limited  in 
some  areas  unless  public  safety 
licensees  relocate  when  necessary. 
Allowing  all  public  safety  facilities  to 
remain  in  the  band  indefinitely  would 
defeat  the  Commission's  primary  goal  of 
providing  usable  spectrum  for  the 
implementation  of  emerging 
technologies. 

6.  In  the  Second  MO&O  the 
Commission  stated  that  it  continues  to 
believe  that  it  is  in  the  public  interest 
to  subject  all  incumbent  2  GHz  fixed 
microwave  facilities,  including  public 
safety  licensees,  to  mandatory  relocation 
if  an  emerging  technology  provider 
requires  the  spectrum  they  are  using. 
The  Commission  concluded  that  its 
decision  is  supported  by  the  record  in 
this  proceeding.  Further,  the 
Commission  stated  that  this  decision, 
along  with  the  associated  transition 


adopted  in  previous  decisions,  as 
modified  in  the  MO&O,  provides  a  fair 
balance  between  the  interests  of  the 
incumbent  fBced  microwave  service  and 
those  services  that  will  use  new 
emerging  technologies,  such  as  PCS. 
Specifically,  the  transition  policy  for 
mandatory  relocation  of  incumbent 
public  safety  operations  required  to 
relocate,  summarized  below,  will  not 
disadvantage  public  safety  incumbents. 
— All  relocation  costs  will  be  paid        i 
entirely  by  the  emerging  technology  V 
licensee.  These  costs  include  all 
engineering,  equipment,  and  site  costs 
and  FCC  fees,  as  well  as  any 
reasonable  additional  costs. 
— Relocation  facilities  must  be  fully 

comparable  to  those  being  replaced. 
— All  activities  necessary  for  placing  the 
new  facilities  into  operation  including 
engineering  and  frequency 
coordination  must  be  completed 
before  relocation,  including 
engineering  and  frequency 
coordination. 
— The  new  communications  system 
must  be  fully  built  and  tested  before 
the  relocation  itself  commences. 
— Should  the  new  facilities  in  practice 
prove  not  to  be  equivalent  in  every 
respect,  within  one  year  the  public 
safety  operation  may  relocate  back  to 
its  original  facilities  and  stay  there 
until  complete  equivalency  (or  better) 
is  attained. 

7.  When  disputes  do  arise  in 
relocation  negotiations,  the  Commission 
stated  that  they  can  be  resolved  best 
through  individual  mediation  and 
arbitration  efforts  rather  than 
adjudication  by  the  Commission.  Thus, 
the  Commission  emphasized  its  intent 
to  use  alternative  dispute  resolution 
("ADR")  techniques  to  expedite  and 
improve  the  relocation  process 
whenever  feasible.  Resolution  of  such 
disputes  entirely  by  the  Commission's 
adjudication  processes  would  be  time 
consuming  and  costly  to  all  parties. 
Therefore,  the  Commission  continued  to 
encourage  parties  unable  to  voluntarily 
conclude  relocation  agreements  to 
employ  ADR  techniques  during  both  the 
voluntary  and  mandatory  negotiation    . 
periods. 

8.  Nevertheless,  the  Commission 
stated  that  it  is  cognizant  of  Petitioners" 
concern  that  public  safety  entities  with 
limited  resources  not  be  placed  in 
situations  in  which  they  would  have  to 
accept  less  favorable  terms  if  disputes 
arise  in  the  negotiation  and  relocation 
process.  In  considering  this  issue,  in 
addition  to  or  as  a  supplement  to  ADR. 
the  Conunission  stated  that  it  believes 
an  effective  way  to  expedite  the 
negotiation  process  and  minimize  the 
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burden  on  all  parties  in  these  situations 
is  to  encourage  parties  to  utilize 
independent,  impartial  estimates  of  the 
costs  to  relocate  the  existing  operation 
to  a  comparable  facility.  In  order  to  be 
fair  to  all  parties,  the  independent 
estimates  would  need  to  include  both 
the  specifications  for  a  comparable  new 
facility  and  the  costs  associated  with 
providing  that  facility  to  the  incumbent 
licensee.  The  Commission  stated  that  it 
believes  that  in  most  cases  the 
availability  of  the  option  of  choosing  to 
resolve  disputes  through  the  use  of 
independent  estimates  will  provide  an 
incentive  for  both  sides  in  a  negotiation 
to  work  quickly  towards  a  mutually 
agreeable  solution.  In  cases  in  which 
such  estimates  are  obtained,  they  \vill 
provide  a  benchmark  for  an  agreement 
that  could  avoid  the  need  for  the  parties 
bringing  the  dispute  to  the  Commission. 
However,  where  such  disputes  come 
before  the  Commission,  it  will  expect 
the  incumbent  to  have  obtained  bono 
fide  independent  estimates  of  its 
relocation  costs  and  to  present  those 
estimates  to  the  Commission  for 
consideration. 

9.  Accordingly,  the  Commission 
modified  its  mandatory  relocation 
procedures  to  provide  for  consideration 
of  independent  estimates  by  third 
parties  not  associated  or  otherwise 
affihated  with  either  the  incumbent 
licensee  or  the  new  sen.ice  provider. 
Under  this  new  provision,  the 
Commission  will  consider  the 
independent  estimates  of  the  cost  of 
replacement  facilities  obtained  by 
incumbent  licensees  in  deciding  anv 
relocation  disputes  that  are  brought 
before  it.  The  Commission  stated  that  it 
believes  that  the  responsibility  for 
obtaining  independent  estimates  should 
rest  with  the  incumbent  licensee,  as  the 
licensee  will  be  in  the  best  position  to 
describe  to  parties  preparing  estimates 
the  operating  requirements  for  the  new 
facility.  Incumbent  licensees  are 
encouraged  to  present  two  separatelv 
prepared  estimates  obtained  from 
qualified  professional  third  parties. 

10.  The  Commission  slated  that 
independent  estimates  presented  in 
disputes  brought  to  it  for  resolution 
must  include  a  specification  for  the 
comparable  facility  and  a  statement  of 
costs  of  providing  that  facility  to  the 
incumbent  licensee.  The  specification 
should  describe  the  design  and 
technical  parameters  of  the  new  facilitv. 
the  equipment  to  be  used  in  its 
construction,  a  statement  attesting  to  the 
comparability  of  the  proposed  new 
facility  to  the  facility  it  would  replace, 
and  a  testing  and  transition  plan.  The 
cost  statement  should  include 
individual  estimates  for  the  design  of 


the  new  facility,  equipment,  and  testing, 
as  well  as  the  transition.  Where  the  two 
estimates  are  substantially  different,  the 
Commission  expects  the  participating 
parties  to  choose  the  most  reliable  and 
reasonable  estimate,  average  the  two 
estimates,  or  obtain  a  third  estimate  by 
a  mutually  agreeable  party.  If  a  dispute 
is  brought  to  the  Commission,  it  will 
consider  the  two  estimates  as  evidence 
of  the  relocation  cost  but  retain 
discretion  to  make  its  own 
determination  based  upon  the  facts 
presented  to  the  Commission.  In 
deciding  such  cases,  the  Commission 
stated  that  it  intends  to  be  guided  by  the 
principle  of  ensuring  that  the  incumbent 
is  provided  a  comparable  facility  at  the 
minimum  cost  to  the  new  service 
provider. 

11.  The  Commission  stated  that  it 
encouraged  public  safety  licensees  to   ' 
obtain  two  independent  estimates  of  the 
cost  to  relocate  with  comparable 
facilities  early  in  the  relocation  process. 
The  Commission  believes  that  such 
estimates  will  be  very  helpful  in  the 
negotiation  process,  including  those 
cases  that  employ  ADR  techniques. 
Moreover,  having  such  estimates  at  its 
disposal,  should  Commission 
intervention  become  necessary,  will 
expedite  a  relocation  process  that  is  fair 
to  all  parties. 

T2.  The  Commission  also  shared 
Petitioners'  concern  that  public  safetv 
systems,  especially  those  in  rural  areas, 
must  have  adequate  time  to  negotiate 
relocation  agreements.  Previously,  the 
Commission  recognized  that  the 
demand  for  the  new  technoiogv 
spectrum  will  vary  frOm  market  to 
market  and  from  orie^rea  to  another  and 
that  in  some  areas.  Incumbent  2  GHz 
facilities  may  not  need  to  relocate  as 
quickly  as  in  areas  where  spectrum  is 
needed  more  quickly  for  emerging 
technologies.  In  the  MO&O.  the 
Commission  adopted  a  bifurcated  four- 
year  voluntary/one-year  mandator; 
negotiation  period  to  accommodate 
these  variations  in  demand.  However, 
the  Commission  agreed  with  Petitioners 
that  public  safety  licensees  mav  need 
more  than  one  year  to  negotiate 
agreements  where  the  negotiations  do 
not  start  until  sometime  after  the 
voluntary  period  has  expired. 
Accordingly,  the  Comrpission  modified 
the  relocation  plan  to  extend  the 
mandatory  negotiation  period  for  public 
safety  entities  to  two  years.  However, 
the  Commission  concluded  that  it 
would  not  ser\'e  the  public  interest  in 
implementing  broadband  PCS  to  extend 
to  six  years  the  current  five  year  period 
of  protection  for  public  safety  facilities. 
As  stated  previously  in  this  proceeding, 
the  Commission's  primary  goal  is  to 


provide  usable  spectrum  for  the 
implementation  of  emerging 
technologies  in  an  expeditious  manner 
Therefore,  the  Commission  maintained 
the  current  five  year  period  for  public 
safety  facilities  by  shortening  the  four- 
year  voluntary  period  to  three-years. 
The  relocation  plan  for  public  safety 
facilities  will  thus  provide  a  three-vear 
period  for  voluntary  negotiations 
followed  by  a  two-year  period  fdr 
mandatory  negotiations.  This  will 
provide  public  safety  entities,  especially* 
those  with  facilities  in  rural  areas, 
ample  time  to  negotiate  and  conclude 
agreements. 

13.  Ordering  Clauses.  Accordingly,  it 
is  ordered.  That  the  petition  for  ' 

reconsideration  filed  jointly  bv  the 
Public  Safety  Microwave  Commitlee. 
the  Association  of  Public-Safety 
Communications  Officials-International. 
Inc..  the  County  of  Los  Angeles,  and  the 
Forestry-Conservation  Communir  alien 
Association  IS  GRANTED  to  the  e\t»n? 
described  above  and  is  denied  in  all 
other  respects.  Further,  it  is  ordered. 
That  Part  94  of  the  Commissions  Rules 
and  Regulations  is  amended  as  specified 
in  the  Appendix,  effective  30  days  afjpr 
publication  in  the  Federal  Register 
This  action  is  taken  pursuant  to 
Sections  4(i).  7(a).  303(c).  303(g).  and 
303(r).  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  Sections 
154(i).  157(a).  303(cJ.  303(g),  and  303!r.- 

tist  of  Subjects  in  47  CFR  Part  94 

Radio. 

Amendatory  Text 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  94.  is  amended  a> 

follows: 

PART  94— PRIVATE  OPERAtlONAL- 

FIXED  MICROWAVE  SERVIcfe 

\ 

1.  The  authority  citation  in  Part  5-4 
rontinues  to  read: 

Aulhoritv:  Sets.  4.  303.  48  Stal.  f- 
amended.  1066.  1082:  47  U  SC.  15-i  M:  - 
unless  olhenvise  noted. 

2.  Sections  94.59(b)  and  94.59(0  an- 
revised  to  read  as  follows: 

§  94.59    Transition  of  the  1 .85-1  99,  ^3- 
2.15,  and  2.18-2.20  GHz  bands  from  Pnwate 
Operational-Fixed  Microwave  Serv»ce  to 
emerging  technologies. 

•         »         •         •         * 

(b)  Private  Operational-Fixed 
Microwave  Ser\ice  licensees,  with  lln- 
exception  of  public  .safety  facilities 
defined  in  paragraph  (f)  of  this  swtion. 
in  bands  allcKated  for  licensed  (Muerj^ing 
technology  services  will  niaintitin 
primary  .status  in  these  bands  until  two 
years  after  the  (Commission  «:i)nu!ieni  cv 
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acceptance  of  applications  for  an 
emerging  technology  service  (two-year 
voluntary  negotiation  period).,  and  until 
one  year  after  an  emerging  technology 
service  licensee  initiates  negotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations  (oae-yeai 
mandatory  negotiation  period)  or,  in 
bands  allocated  for  unlicensed  emerging 
technology  services,  until  one  year  after 
an  emerging  technology  unlicensed 
equipment  supplier  or  representative 
initiates  negotiations  for  relocation  of 
the  fixed  microwave  licensee's 
operations  (one-year  mandatory 
negotiation  period).  When  it  is 
necessary  for  an  emerging  technology 
provider  or  representative  of  unlicensed 
device  manufacturers  to  negotiate  with 
a  fixed  microwave  licensee  with 
operations  in  spectnmi  adjacent  to  that 
of  the  emerging  technology  provider,  the 
transition  schedule  of  the  entity 
requesting  the  move  will  apply.  Public 
safety  facilities  defined  in  paragraph  (f) 
of  this  section  will  maintain  primary 
status  in  these  bands  until  three  years 
after  the  Commission  commences 
acceptance  of  applications  for  an 
emerging  technology  service  (three-year 
voluntary  negotiation  period),  and  until 
two  years  after  an  emerging  technology 
service  licensee  or  an  emerging 
technology  unlicensed  equipment 
supplier  or  representative  initiates 
negotiations  for  relocation  of  the  fixed 
microwave  licensee's  operations  (two- 
year  mandatory  negotiation  period). 
***** 

(f)  Public  safety  facilitates  subject  to 
the  three-year  voluntary  and  two-year 
mandatory  negotiation  periods,  are 
those  in  which  the  majority  of 
communications  carried  are  used  for 
police,  fire,  or  emergency  medical 
services  operations  involving  safety  of 
life  and  property.  The  facilities  within 
this  exception  are  those  Part  94  facilities 
currently  licensed  on  a  primary  basis 
pursuant  to  the  eligibility  requirements 
of  Section  90.19,  Police  Radio  Service: 
Section  90.21,  Fire  Radio  Service; 
Section  90.27,  Emergency  Medical 
Radio  Service;  and  Subpart  C  of  Part  90. 
Special  Emergency  Radio  Services. 
Licensees  of  other  Part  94  facilities 
hcensed  on  a  primary  basis  under  the 
eligibility  requirements  of  Part  90, 
Subparts  B  and  C,  are  permitted  to 
request  similar  treatment  upon 
demonstrating  that  the  majority  of  the 
communications  carried  on  those 
facilities  are  used  for  operations 
involving  safety  of  life  and  property. 


Federal  Communications  Commission. 

William  F.  Catoik 

Acting  Secretary. 

|FR  Doe  94-30753  Filed  12-19-94;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1011  and  1130 
[Ex  Parte  No.  MC-222  (Sut>-No.  1)] 

Procedures  for  Shippers  To  Contest  or 
Carriers  To  RebiH  Motor  Common 
Carrier  Freight  Charges  Under  Section 
206  of  the  Trucking  industry 
Regulatory  Reform  Act  of  1994 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  explains 
how  it  intends  to  handle  any  disputes 
that  niay  arise  concerning  the 
applicability  or  reasonableness  of  motor 
common  carrier  rates  under  Section  206 
ofTIRRA. 

EFFECTIVE  DATE:  Tlie  final  rule  is 
effective  on  December  20, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  C.  Herzig,  (202)  927-5536. 
[TDD  for  the  hearing  impaired:  (202) 
927-5721.) 

SUPPLEMENTARY  INFORMATION:  Section 
206  of  The  Trucking  Industry 
Regulatory  Reform  Act  of  1994,  Pub.  L. 
No.  103-311  (August  26. 1994), 
(TIRRA),  creates  new  procedures  for 
shippers  seeking  to  contest  motor  carrier 
freight  charges  and  for  carriers  seeking 
to  rebill  customers  to  collect  additional 
freight  charges.'  We  addressed  this 


'  As  pertinent  here.  Section  206  provides: 

(3)  A  motor  common  carrier  of  property  (other 
than  a  motor  common  carrier  providing 
transportation  of  hoasehold  goods  or  in 
noncontiguous  domestic  trade)  shall  provide  to  the 
shipper,  on  request  of  the  shipper,  a  written  or 
electronic  copy  of  the  rate,  classification,  rules,  and 
practices,  upon  which  any  rate  agreed  to  between 
the  shipper  and  carrier  may  have  been  based.  When 
the  applicability  or  leasonableness  of  the  rates  and 
related  provisions  billed  by  a  motor  cominon  carrier 
is  challenged  by  the  person  paying  the  freight 
charges,  the  Commission  shall  determine  whether 
such  rates  and  provisions  are  reasonable  or 
applicable  based  on  the  record  before  it  In  these 
cases  where  a  motor  common  carrier  (other  than  a 
motor  common  carrier  providing  transportation  of 
household  goods  or  in  noncontiguous  domestic 
trade}  seeks  to  collect  charges  in  additftn  to  those 
billed  and  collected  which  are  contested  by  the 
payor,  the  carrier  may  request  that  the  Commission 
determine  whether  any  additional  charges  over 
those  billed  and  collected  must  be  paid.  A  carrier 
must  issue  any  bill  for  charges  in  addition  to  those 
originally  billed  within  180  days  of  the  original  bill 
in  order  to  have  the  right  to  collect  such  charges. 

(4)  If  a  shipper  seeks  to  contest  the  charges 
originally  billed,  the  shipper  may  request  that  the 


provision  in  our  recent  policy  statement 
observing. 

We  do  not  foresee  a  great  need  Cor  rate 
dispute  resolution  once  carriers  and  their 
customers  develop  appropriate  systems  for 
quoting  and  confirming  unfiled  rates.  Based 
on  the  economics  of  truck  transportation 
there  is  little  incentive  for  carriers  or  their 
customers  to  become  involved  in  rate 
disputes. 

Under  TIRRA,  the  future  of  motor  carrier 
pricing  is  no  different  from  pricing  by  other 
businesses  in  our  economy.  Industrial 
concerns,  large  and  small,  have  devised 
systems  for  quoting,  agreeing  upon  and 
billing  fwices  for  their  products  and  ser\'ices. 
We  are  confident  that  comparable  methods 
will  be  devised  for  the  trucking  industry. - 

Recently,  we  have  received  inquiries 
about  various  aspects  of  Section  206.  In 
order  to  avoid  confusion,  we  will 
explain  in  greater  detail  bow  we 
interpret  Section  206  and  how  we 
intend  to  handle  Section  206  disputes 
that  may  arise.  We  wall  consider  taking 
further  action  if  the  need  develops  for 
establishing  more  formal  rules  and 
procedures. 

Section  206  provides  an 
uncomplicated  way  to  resolve  any 
disputes  concerning  the  applicability  or 
reasonableness  of  rates  charged  by 
motor  carriers  of  proj)erty  (other  than 
household  goods  or  those  providing 
transportation  in  noncontiguous 
domestic  trade).  First,  it  entitles  the 
shipper  to  request  and  receive  a  written 
or  electronic  copy  of  the  basis  for  the 
agreed-upon  charges.  If  the  shipper  is 
not  satisfied  with  the  documentation 
provided  by  the  carrier,  it  must  contest 
the  original  bill  with  the  carrier.  Section 
206  also  allows  the  carrier  to  rebill  the 
shipper  for  additional  charges.  The  law 
allots  a  180  day  period  from  the  date  the 
carrier  issues  the. original  freight  bill  for 
the  shipper  to  contest  the  rate  or  the 
carrier  to  rebill.  The  180  day  period  is 
not  the  time  to  come  to  the  Commission, 
although  either  party  may  do  so  if  the 
carrier  has  already  responded  to  the 
shipper's  contest  or  the  shipper  has 
resisted  the  rebiliing.  In  other  words, 
shippers  and  carriers  should  Ble  with  us 
only  to  resolve  disputes,  not  to  satisfy 
the  180  day  statutory  period.  The 
satisfaction  of  the  180  day  statutory 
'  period  is  accomplished  by  the  shipper 
contesting  the  rate  with  the  carrier  or 
the  carrier  rebiliing  the  shipper.  There 
is  no  explicit  time  limit  for  a  shipper  to 
contest  rebilled  charges.  Howevw  we 
would  urge  shippers  to  do  so  promptly, 
and  in  any  event  no  later  than  180  days 


Commission  determine  whether  the  charges 
originally  billed  must  t>e  paid.  A  shipper  must 
contest  tiK  original  bill  within  ISO  days  in  order  to 
have  the  right  to  contest  such  charges. 

-  Policy  Statement  on  Begfiiatory  Reform  Act  of 
199-i.  to  LCC2d  251.  257  (1994^. 


after  rebiliing,  in  order  to  permit  carriers 
to  obtain  a  determination  from  us  as  to 
whether  any  additional  charges  must  be 
paid  before  going  to  court. 

In  the  event  the  shipper  and  carrier 
cannot  resolve  their  dispute,  the 
complaining  party  should  file  an 
informal  complaint  with  us  that 
documents  the  dispute.  We  intend  to 
handle  such  cases  informally  imder  the 
rules  at  49  CFR  1130.  Fihngs  with  us 
must  include  either  a  copy  of  whatever 
the  shipper  submitted  to  the  carrier  to 
contest  the  charges  and  any  response  by 
the  carrier  or  the  carrier  rebiliing  and 
any  response  by  the  shipper.  We  are 
delegating  authority  to  the  Suspension/ 
Special  Permission  Board  to  handle 
these  complaints. 

If  our  handhng  of  the  dispute  does  not 
terminate  it,  the  aggrieved  party  must  be 
mindful  of  the  statute  of  limitations  for 
fiUng  court  actions  which  is  now  2  years 
from  the  date  the  claim  accrues  but  is 
reduced  to  18  months  on  December  3 . 
1994,  49  U.S.C.  11706(a)&(b).  Congress 
has  given  the  Commission  the 
jurisdiction  to  adjudicate  these  disputes, 
but  only  a  court  can  order  the  payment 
of  monies  that  may  be  owed.  In  other 
words,  a  court  action  must  be  filrtl 
within  the  statute  of  limitations  period. 
Filing  with  the  Commission  does  not 
toll  the  statute  of  limitations  for 
bringing  court  action. 

Environmental  And  Energy 
Considerations 

We  conclude  that  the  rule  adopted 
here  will  not  significantly  affect  either 
the  quality  of  the  human  environment 
or  the  conservation  of  energy  resources. 

Regulatory  Flexibility  Analysis 

We  conclude  that  our  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  action  only  involves  delegation  of 
responsibilities  to  the  Suspension/ 
Special  Permission  Board  to  handle 
these  complaints. 

List  of  Sobjects 

49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Organization 
and  functions  (Government  agencies). 

49  CFR  Part  1130 

Administrative  practice  and 
procedure. 

Decided:  Decembers.  1994. 


By  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Morgan,  and  Conunissioners 
Simmons  and  Owen. 
Veman  A.  WilUams, 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X,  part  1011 
is  amended  as  set  forth  belowr 

PART  1011— COMMISSION 
ORGANIZATION;  DELEGATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  part  1011 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  553;  31  U.S.C.  9701?  49 
use  10301.  10302.  10304.  10305.  10321. 
10762. 

2.  In  §  1011.6  a  new  paragraph 
(a)(l)(iv)  is  added  to  read  as  follows: 

§  1011 .6    Employee  tK>ards. 
«        *        •        •        • 

(a)  ••• 

(I)*" 

(iv)  To  handle  any  disputes  that  mav 
arise  concerning  the  applicabilitv  or 
reasonableness  of  motor  common  carrier 
rates  under  49  U.S.C.  10762(a)  (3)  and 
(4). 
*        *        •        •        ( 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  101B-AC01 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Threatened  Status  for  the  Cherokee 
Darter  and  Endangered  Status  for  the 
Etowah  Darter 

agency:  Fish  and  Wildlife  Service. 

Interior 

action:  Final  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  determines  threatened  status 
for  the  Cherokee  darter  (Etheostoma 
(Ulocentra)  sp.)  and  endangered  status 
for  the  Etowah  darter  [Etheostoma 
etowahae)  under  the  Endangered 
Species  Act  of  1973  (Act),  as  amended 
The  Cherokee  darter  and  Etowah  darter 
are  recently  discovered  species  of  fish 
that  are  endemic  to  the  Etowah  River 
system  in  north  Georgia. 

The  Cherokee  darter  is  now  known 
from  approximately  20  small  tributary 
systems  of  the  Etowah  River,  but 
healthy  populations  are  known  fi-om 
only  a  few  sites.  The  Etowah  darter  is 
known  from  the  upper  Etowah  River 
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mainstem  and  two  tributary  systems. 
Impoundments  and  deteriorating  water 
and  benthic  habitat  quality  resulting 
from  siltation,  agricultural  runoff,  other 
pollutants,  poor  land  use  practices, 
increased  urbanization,  and  waste 
dischai^es  have  resulted  in  the 
restriction  and  fragmentation  of  these 
species'  current  ranges.  These  factors 
continue  to  impact  the  species  and  their 
habitat. 

EFFECTIVE  DATE:  January  19,  1995. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive  South, 
Suite  310.  Jacksonville.  Florida  32216. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Robert  S.  Butler  at  the  above  address 
(904/232-2580). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Etowan  River  is  one  of  three 
major  upper  Coosa  River  system 
tributaries,  the  others  being  the 
Conasauga  and  Oostanaula  Rivers.  The 
Etowah  joins  the  Oostanaula  River  in 
Rome.  Georgia,  to  form  the  Coosa  River 
The  Coosa  River  itself  is  the  major 
eastern  tributary  of  the  Mobile  Basin 
and  empties  into  the  Gulf  of  Mexico  in 
southwest  Alabama.  The  Etowah  River 
system  drains  portions  of  the  Blue 
Ridge,  Piedmont,  and  Valley  and  Ridge 
physiographic  provinces.  All  streams  in 
the  drainage  are  upland  in  nature  and 
characterized  by  high  gradients  and 
rocky  substrates.  Land  use  patterns  of 
the  Etowah  system  are  largely  of  a  rural 
agrarian  economy,  with  scattered 
mimicipalities.  including  the 
encroaching  Atlanta  metropoUtan  area 

The  diversity  of  the  aquatic  fauna  is 
commensurate  with  the  diversity  of 
physiographic  provinces  comprising  the 
basin.  Many  of  the  aquatic  organisms 
reported  from  the  Etowah  system  are 
rare.  Records  of  federally  protected         4 
species  are  known  for  an  endangered       ' 
fish  (amber  darter.  Percina  antesella). 
four  endangered  mussels  (upland 
combshell,  Epioblasma  metastriata. 
southern  clubshell,  Pleurobema 
decisum;  ovate  clubshell.  P.  perovatum. 
and  triangular  kidneyshell. 
Ptychobranchus  greeni],  and  a 
threatened  mussel  (Alabama 
moccasinshell.  Medionidus 
acutissimus).  In  addition,  several 
Category'  2  candidate  species  from  the 
Service's  animal  notice  of  review 
published  in  the  Federal  Register  of 
November  21. 1991  (56  FR  58804)  are 
also  known  from  the  Etowah  River 
system.  These  include  a  mussel 
(Tennessee  heelsplitter.  Laswigona 
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holstonia),  five  fishes  (rock  darter, 
Etheostoma  rupestre;  freckled  darter. 
Percina  lenticula;  bronze  darter,  P 
palmaris:  lined  chub,  Hybopsis 
lineapunctata:  and  fi-eckiebelly 
madtom,  Noturus  munitus],  and  at  least 
three  aquatic  snails  (spindle  elimia, 
Elimia  capillaris;  coldwater  elimia,  E. 
gerhardti:  and  rough  hornsnail, 
Pleurocera  foremani).  It  is  estimated 
that  35  of  the  potentially  50  freshwater 
mussel  species  that  once  inhabited  the 
Etowah  River  system  have  been 
extirpated  (Burkhead  et  al.  1992); 
several  of  these  species  are  now 
considered  extinct.  The  Etowah  River 
system  at  one  time  contained  a 
significant  portion  of  the  aquatic 
biodiversity  of  the  upper  Mobile  Basin. 

Cherokee  Darter 

A  small  percid  fish,  the  Cherokee 
darter  is  subcylindrical  in  shape,  and 
has  a  relatively  blunt  snout  with  a 
subterminal  mouth.  The  body  shad6  is 
white  to  pale  yellow.  The  side  of  adults 
is  pigmented  with  usually  eight  small 
dark  olive  black  blotches  that  develop 
into  vertically  elongate,  slightly  oblique 
bars  in  breeding  adults,  esped;ally  in 
males.  The  back  usually  has'eight  small 
dark  saddles  and  intervening  pale  areas. 
The  Cherokee  darter  has  proven  to  be 
distinct  from  the  Coosa  darter,  E. 
coosae,  a  species  with  which  it  was 
previously  confused,  by  peak  nuptial 
males  never  having  five  discrete  color 
bands  in  the  spinous  dorsal  fin. 

Cherokee  darters  inhabit  small  to 
medium  size  warm-wafer  creeks  of 
moderate  gradient,  with  predominately 
rocky  bottoms.  It  is  usually  found  in 
shallow  water  in  sections  of  reduced 
current,  typically  in  runs  above  and 
below  riffles  and  at  the  ecotones  of 
riffles  and  backwaters.  The  Cherokee 
darter  is  associated  with  large  gravel, 
cobble,  and  small  boulder  substrates, 
and  is  uncommonly  or  rarely  found  over 
bedrock,  fine  gravel,  or  sand.  It  is  most 
abundant  in  stream  sections  with 
relatively  clear  water  and  clean 
substrates  (little  silt  deposition).  The 
Cherokee  darter  is  intolerant  of  heavy  to 
moderate  silt  deposition.  The  Cherokee 
darter,  like  other  members  of  the 
subgenus  Ulocentra.  is  intolerant  of 
impoundment. 

The  Cherokee  darter  is  endemic  to  the 
Etowah  River  system  in  north  Georgia, 
where  it  is  primarily  restricted  to 
streams  draining  the-R^dmont 
physiographic  province,  and  to  a  lesser 
extent,  the  Blue  Ridge  physiographic 
province.  The  Cherokee  darter  occurs  in 
about  20  small  to  moderately  larg^ 
tributary  systems  of  the  middle  and 
upper  Etowah  River  system.  However, 
only  a  few  sites  contain  healthy 


populations  of  this  species.  The  largest 
populations  occur  in  northern 
tributaries  upstream  of  Allatoona 
Reservoir.  Populations  are  smaller  in 
tributaries  draining  the  southern  portion, 
of  the  system.  The  southern  tributary 
systems  tend  to  drain  areas  exhibiting 
less  relief  and  are  on  the  average  much 
more  degraded.  Cherokee  darter 
populations  are  found  primarily  above 
Allatoona  Reservoir.  Downstream  of 
Allatoona  Dam,  populations  are 
restricted  to  two  tributary  systems. 

The  Cherokee  darter  exhitjits  a 
disjunct  and  discontinuous  distribution 
pattern  indicating  fi^gmentation  and 
isolation  of  populations.  The  placement 
of  Allatoona  Reservoir  in  the  middle 
Etowah  River  system  has  caused  much 
of  the  fragmentation  of  this  species' 
populations.  One  major  tributary  system 
in  the  upper  Etowah  system,  Amicalola 
Creek,  apparently  naturally  lacks 
populations  of  Cherokee  darters,  but 
contains  a  relatively  close  relative  and 
also  a  narrow  endemic,  the  holiday 
darter,  E.  brevirostmm.  The  Cherokee 
darter  is  allopatric  (i.e.,  the  ranges  of  the 
species  do  not  overlap)  with  the  other 
two  Ulocentra  species  in  the  watershed, 
the  holiday  darter  and  Coosa  darter.  A 
formal  description  of  the  Cherokee 
darter  is  awaiting  publication  (Bauer  et 
al.  in  press). 

Etowah  Darter 

The  Etowah  darter  is  a  small-sized 
percid  fish  that  is  moderately 
compressed  laterally,  and  has  a 
moderately  pointed  snout  with  a 
terminal,  obliquely  angled  mouth.  The 
body  ground  shade  is  brown  or  grayish- 
olive.  The  side  is  usually  pigmented 
with  13  or  14  small  dark  blotches  just 
below  the  lateral  line.  The  breast  in 
nuptial  males  is  dark  greenish-blue.  The 
Etowah  darter  has  proven  distinct  from 
the  greenbreast  darter,  E.  jordani,  a 
species  with  which  it  has  previously 
been  confused,  by  the  absence  of  red 
marks  on  the  sides  and  anal  fins  of  male 
specimens. 

The  Etowah  darter  inhabits  warm  and 
cool,  medium  and  large  creeks  or  small 
rivers  that  are  moderate  or  high  gradient 
with  rocky  bottoms.  It  is  found  in 
relatively  shallow  riffles,  with  large 
gravel,  cobble,  and  small  boulder 
substrates.  The  Etowah  darter  is 
typically  associated  with  the  swiftest 
portions  of  shallow  riffles,  but 
occasionally  adults  are  taken  at  the  tails 
of  riffles.  The  sites  having  the  greatest 
abundance  of  Etowah  darters  had  clear 
water  and  relatively  Httle  silt  in  the 
riffles.  The  Etowah  darter,  like  other 
members  of  the  subgenus  Nothonotus. 
shuns  pool  habitats  and  is  intolerant  of 
impoundment. 


The  Etowah  darter  is  endemic  to  the 
upper  Etowah  River  system  in  north 
Georgia,  where  it  is  restricted  lo  the 
upper  Etowah  River  mainstem  and  two 
tributaries,  Long  Swamp  and  Amicalola 
Creeks.  These  streams  drain  both  the 
Blue  Ridge  and  Piedmont  physiographic 
provinces.  This  distribution  suggests 
habitat  specialization;  all  streams 
inhabited  by  this  species  are 
geographically  adjacent  in  the  most 
upland  portion  of  the  river  system.  For 
a  fish  of  moderate  to  large  creeks  or 
small  rivers,  the  Etowah  darter  has  one 
of  the  most  restricted  distributions  in 
the  southeast  (Lee  et  al.  1980).  The 
Etowah  darter  has  been  formally 
described  by  Wood  and  Mayden  (1993). 

The  Cherokee  darter  appeared  as  a 
category  2  species  in  the  Serjiice's 
notice  of  review  for  animal  candidates 
published  in  the  Federal  Register  of 
January  6, 1989  (54  FR  554)  and 
November  21,  1991  (56  FR  58804). 
Category  2  species  are  taxa  under  review 
for  listing,  but  for  which  conclusive  data 
on  biological  vulnerability  and  threat(s) 
are  not  currently  available  to  support 
proposed  rules. 

Tne  Service  commenced  funding  a 
status  survey  in  1989  to  better 
determine  the  status  of  the  recently 
discovered  Cherokee  darter.  After  field 
work  had  commenced,  another 
undescribed  fish  was  discovered  in  the 
Etowah  River  system,  the  Etowah  darter. 
The  survey  was  modified  to  address  the 
pomilation  status  of  both  these 
upoescribed  darters.  A  final  report  was 
received  on  March  30, 1993  (Burkhead 
1993).  providing  sufficient  information 
on  biological  vulnerability  and  threats 
to  support  a  proposed  rule  to  classify 
the  Cherokee  darter  as  threatened  and 
the  Etowah  darter  as  endangered. 

On  April  6,  1993,  the  Service  notified 
potentially  affected  Federal  cind  State 
agencies  by  mail  that  a  status  review 
was  being  conducted  for  the  Cherokee 
darter  and  Etowah  darter.  Two 
comments  were  received  concerning 
this  notification.  The  U.S.  Forest  Service 
stated  that  it  was  unlikely  Forest  Service 
lands  harbored  suitable  habitat  for  the 
two  darter  species.  They  also  noted  that 
future  Forest  Service  activities  in  the 
Etowah  River  watershed  were  expected 
to  decrease,  and  that  it  was  unlikely 
these  activities  would  produce  any 
noticeable  siltation  effects  on 
downstream  populations  of  the 
Cherokee  darter  and  Etowah  darter.  The 
Environmental  Protection  Agency 
commented  on  locating  specific 
watersheds  having  high  cumulative 
non-point  source  stream  impacts  for 
potential  restoration  work.  This 
information  would  be  useful  in  the 
recovery  of  the  Cherokee  darter  and 


Etowah  darter.  Neither  agency  had 
objections  to  the  potential  fisting  of 
these  species. 

Summary  of  Comments  and 
Recommendations 

In  the  October  18,  1993,  proposed  rule 
(58  FR  53696),  and  through  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  and 
information  that  might  contribute  to  the 
development  of  a  final  rule  for  the 
Cherokee  darter  and  Etowah  darter 
Appropriate  Federal  and  State  agencies. 
county  governments,  scientific 
organizations,  and  interested  parties 
were  contacted  by  letter  dated 
November  1,  1993.  and  were  requested 
to  comment.  Legal  notices  were 
published  in  The  Atlanta  Journal/The 
Atlanta  Constitution,  Atlanta.  Georgia, 
on  October  31, 1993,  and  in  The 
Marietta  Daily  Journal,  Marietta. 
Georgia,  on  November  5,  1993. 

In  response  to  a  formal  request  bv  the 
Cherokee  County  Board  of 
Commissioners,  a  public  hearing  on  the 
Service's  proposal  to  list  the  Cherokee 
darter  and  the  Etowah  darter  as 
threatened  and  endangered, 
respectively,  was  held  on  January  12, 
1994.  at  the  Cherokee  County 
Administrative  Building,  Canton. 
Georgia.  The  comment  period  was 
extended  imtil  January  24.  1994.  A 
notice  of  the  bearing  and  comment 
period  extension  was  published  in  the 
Federal  Register  on  December  16. 1993 
(58  FR  65696)  and  in  the  Cherokee 
Citizen,  Canton,  Georgia,  on  December 
29.  1993. 

Seven  written  and  17  oral  comments 
(fourteen  at  the  public  hearing)  were 
received  regarding  the  proposed  Ugting. 
Federal  agencies  providing  written 
comments  included  two  agencies  in  the 
U.S.  Department  of  Agriculture.  Animal 
Damage  Control  and  Soil  Conservation 
Service,  and  the  U.S.  Army  Corps  of 
Engineers  (Corps).  The  Animal  Damage 
Control.  Coosa  River  Basin  Initiative, 
and  Georgia  Environmental 
Organization  supported  the  listing;  most 
of  the  other  comnienters  did  not. 
Following  is  a  summary  of  the 
comments,  concerns,  and  questions 
(referred  to  as  "Issues"  for  the  purpose 
of  this  summary)  e.xpressed  in  writing 
aiid  orally.  Issues  of  similar  content 
have  been  grouped  together.  These 
issues  and  the  Services  response  to 
each  are  presented  below. 

Issue  J:  Several  commenters 
questioned  the  validity  of  both  the 
Cherokee  darter  and  Etowah  darter  as 
taxonomically  distinct  species. 

Response:  "These  two  fishes  were 
recently  recognized  as  species  new  to 
science  by  prominent  ichthyologists 


highly  knowledgeable  offish  in 
southeastern  United  States  streams.  A 
few  years  prior  to  the  status  survey  for 
these  species  in  the  Etowah  River 
system  (see  response  to  Issue  5  below), 
the  Cherokee  darter  had  been 
considered  the  Coosa  darter 
[Etheostoma  coosae)  and  the  Etowah 
darter  had  been  considered  the 
greenbreast  darter  [E.  jordani).  Status 
survey  collections  in  the  Etowah  River 
system  provided  material  sufficient  for 
ichthyologists  to  determine  that  the 
Cherokee  darter  and  Etowah  darter  were 
indeed  valid  biological  entities  distinct 
from  the  species  they  had  heretofore 
been  confused  with.  Specifically, 
unique  color  differences  in  nuptial 
(breeding)  males  of  both  species  were 
discovered.  PubUcation  of  a  species 
description  in  scientific  journal  and 
peer  review  by  the  scientific  communitv 
is  the  primary  safeguard  to  ensure  that 
species  descriptions  are  based  on  sound 
scientific  information.  Therefore,  the 
Service  accepts  the  biological  basis  of 
species  validity  provided  in  the 
forthcoming  scientific  description  and 
distinction  of  the  Cherokee  darter  from 
the  Coosa  darter  (Bauer  et  al.  in  press), 
and  the  pubUshed  scientifft  description 
and  distinction  of  the  Etowah  darter 
from  the  greenbreast  darter  (Wood  and 
Mayden,  1993). 

Issue  2:  One  commenter  wanted 
clarification  as  to  the  timing  of  the 
determination  of  the  Cherokee  darter  as 
a  valid  species  in  relation  to  the 
impoundment  of  Allatoona  Reservoir, 
and  insinuated  that  since  the  Cherokee 
darter  was  not  formally  recognized  as  a 
species  at  the  time  of  reservoir 
construction,  the  preimpoundment 
records  for  populations  of  the  Cherokee 
darter  alluded  to  in  the  proposed  rule 
referred  actually  to  the  Coosa  darter. 

Response:  As  stated  in  the  response  to 
Issue  1  above,  these  two  species  were 
recognized  as  new  species  within  the 
past  few  years,  and  decades  after 
Allatoona  Reservoir  wa^  completed  in 
the  1950's.  However,  the  Service  is  not 
indicating  that  these  two  fishes  evolved 
into  separate  species  since  construction 
of  this  reservoir.  The  evolution  of  new 
species  is  a  slow  process  that  takes 
thousands  or  millions  of  years.  There  is 
no  scientific  basis  to  suggest  the 
Cherokee  darter  or  the  Etowah  darter 
evolved  since  the  construction  of 
Allatoona  Reservoir,  or  that  this 
reservoir  played  any  part  in  the 
evolution  of  these  species.  Therefore, 
the  preimpoundment  records  of 
Cherokee  darters  stated  in  the  proposed 
rule  pertain  to  that  species,  and  do  not 
refer  to  populations  of  the  Coosa  darter. 

Issue  3:  Some  commenters  thought 
that  since  the  Cherokee  County  Water 


and  Sewerage  Authority  (County)  had 
taken  the  habitat  requirements  of  the 
federally  threatened  amber  darter 
[Percina  antesella)  into  consideration  in 
the  design  of  the  propnjsed  dam 
impounding  the  Yellow  Creek 
Reservoir,  that  the  habitat  requirements 
of  the  Cherokee  darter  or  Etowah  darter 
could  also  be  considered  having  been 
addressed. 

Response:  There  are  over  150 
recognized  species  of  darters  in  4  genera 
and  approximately  two  dozen 
subgenera.  Darters  occupy  a  wide 
variety  of  habitats  in  rivers,  lakes,  and 
swamps  from  the  Appalachian 
Mountains  to  near  sea  level  throughout 
much  of  eastern  North  America.  The 
Etowah  River  system  alone  harbors  at 
least  n  species  of  darters.  Each  species 
inhabits  discreet  portions  of  the 
drainage  and  specific  habitats  within  its 
streams.  The  habitat  requiremerts  of  the 
Cherokee  darter  differ  significanilv  from 
those  of  the  amber  darter.  However,  the 
habitat  requirements  of  the  amber  darter 
are  similar,  but  not  identical,  to  that  of 
the  Etowah  darter.  The  habitat 
requirements  of  the  Cherokee  darter 
have  therefore  not  been  taken  into 
consideration  during  the  design  of  the 
proposed  dam. 

Issue  4:  Numerous  commenters 
questioned  the  timing  of  the  proposed 
rule  to  provide  protection  for  the 
Cherokee  darter  and  Etowah  darter  in 
relation  to  the  proposed  Yellow  Creek 
Reservoir  project,  and  one  commenter 
made  the  s^me  assertion  concerning  a 
proposed  regional  connector  highway 
(Atlanta  beltway). 

Response:  The  Service  is  required  by 
the  Act  to  protect  any  species  that  is  in 
danger  of  extinction.  This  determination 
is  based  upon  the  best  available 
biological  information.  When  the 
Service  first  learned  of  the  occurrence  of 
the  undescribed  Cherokee  darter,  a 
narrowly  distributed  and  potentially 
imperilled  fish  in  the  Etowah  River 
system,  a  survey  was  funded  to 
dptermine  its  status.  That  survey  was 
initiated  during  the  fall  of  1989.  The 
following  summer,  the  Etowah  darter 
was  determined  to  be  a  distinct  and 
highly  localized  species,  and  the  survev 
continued  for  both  darters  until  1992. 
When  information  was  obtained  on  the 
population  status  and  distribution  of  the 
Cherokee  darter  and  Etowah  darter 
sufficient  to  support  federal  listing  of 
these  species,  a  rule  was  proposed  to 
afford  them  protection  under  the  Act 
The  timing  of  the  proposed  rule  to  lisl 
these  two  fishes  was  therefore 
coincidental  with  any  proposed 
construction  projects. 

Issue  5:  Several  commenters 
questioned  the  extent  of  the  status 
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survey  for  the  Cherokee  darter  and 
Etowah  darter  and  the  possibility  that 
other  area  streams  may  harbor 
populations  of  these  species. 

Response:  From  the  fall  of  1989  to 
summer  1992,  a  survey  of  the  Etowah 
River  syjtem  was  funded  by  the  Service 
to  determine  the  population  status  and 
total  distribution  of  the  Cherokee  darter 
and  Etowah  darter  (see  response  to  Issue 
4  above).  A  total  of  146  collections  at 
141  sites  throughout  the  Etowah  River 
system  were  made  for  these  two  fish. 
Although  sites  outside  the  Etowah  River 
system  were  not  surveyed  for  the 
Cherokee  darter  and  Etowah  darter,  the 
Service  believes  that  the  fish  faunas  in 
surrounding  drainages  are  adequately 
known  to  assure  that  these  two  darters 
are  not  present.  The  discovery  of 
additional  populations  of  one  or  both 
species  within  the  Etowah  River  system 
is  possible.  However,  based  on  the 
extensive  status  survey  conducted  for 
the  Cherokee  darter  and  Etowah  darter, 
the  Service  believes  no  further  surveys 
are  warranted  before  listing  these 
species. 

Issue  6:  Numerous  commenters  were 
concerned  with  the  potential  economic 
impact  that  this  listing  proposal  might 
have  on  completion  of  the  proposed 
Yellow  Creek  Reservoir  project,  and  one 
commenter  had  the  same  concerns 
regarding  the  proposed  Atlanta  beltway. 

Response:  Tne  Service  is  required  by 
the  Act  to  use  the  best  available 
biological  information  in  the  assessment 
of  determining  whether  Federal 
protection  under  the  Act  is  warranted 
for  a  species.  The  economic  impacts 
resulting  from  endangered  species 
protection  are  not  to  be  considered 
when  proposing  to  list  a  species  under 
the  Act. 

Section  7  of  the  Act  requires  Federal 
agencies  to  ensure  that  their  actions  are 
not  likely  to  jeopardize  the  continued 
existence  of  any  listed  species  (see  the 
"Available  Conservation  Measures" 
section  of  this  rule  and  the  response  to 
Issue  7  below).  The  Corps  has  consulted 
with  the  Service  regarding  the  potential 
effects  this  federally  permitted  reservoir 
p^ject  might  have  on  the  amber  darter, 
which  occurs  in  the  Etowah  River 
mainstem  both  upstream  and 
downstream  of  the  Yellow  Creek 
confluence.  The  County  conducted  a 
study  addressing  issues  pertaining  to 
the  amber  darter  and  its  habitat  and  has 
made  modifications  to  the  dam  that 
should  minimize  any  impacts  upon  this 
federally  endangered  fish.  The  Service 
is  currently  in  conference  with  the 
Corps  regarding  the  dam's  potential 
impacts  upon  the  Cherokee  darter  and 
Etowah  darter.  As  mentioned  elsewhere 
(see  response  to  Issue  3  above),  the 


habitat  requirements  of  the  Etowah 
darter  are  similar  to  that  of  the  amber 
darter.  The  design  changes  of  the 
proposed  dam  that  addressed  the  amber 
darter  may  possibly  also  protect  the 
Etowah  darter  and  its  habitat.  However, 
the  Cherokee  darter,  which  has  a 
population  in  Yellow  Creek  very  near 
the  dam  site,  has  different 
environmental  requirements.  The 
County  has  proven  that  it  was  willing  to 
work  with  the  Corps  and  the  Service  in 
addressing  issues  related  to  the  amber 
darter.  The  Service  commends  these 
efforts  by  the  County,  and  is  confident 
that  a  similar  agreement  can  be  reached 
for  Cherokee  darter  issues.  The  Ser\'ice's 
Brunswick,  Georgia,  Field  Office  is 
currently  working  with  the  Corps  and 
County  to  resolve  specific  issues 
relating  to  the  Cherokee  darter. 
Additionally,  for  the  proposed  Atlanta 
beltway  project,  the  Federal  Highway 
Administration  must  consult  with  the 
Service's  Brunswick  Field  Office 
regarding  potential  impacts  to  the 
Cherokee  darter  and  Etowah  darter 
during  the  planning  and  construction 
phases. 

Issue  7:  One  commenter  requested  the 
Service  prepa^  a  "takings  analysis" 
under  Executive  Order  12630  that 
assesses  the  impacts  of  the  listing  of  the 
Cherokee  darter  and  the  Etowah  darter 
on  private  property  rights. 

Response:  The  Attorney  General  has 
issued  guidelines  to  the  Department  of 
the  Interior  (Department)  on  the 
implementation  of  Executive  Order 
12630:  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.  Under  these 
guidelines,  a  special  rule  applies  when 
an  agency  within  the  Department  is 
required  by  law  to  act  solely  upon 
specified  criteria  that  leave  the  agency 
no  discretion.  In  enacting  the  Act, 
Congress  required  the  Department  to  list 
species  based  solely  upon  scientific  and 
commercial  data  indicating  whether 
they  are  in  danger  of  extinction.  The 
Service  is  prohibited  by  law  from 
withholding  a  listing  based  on  concerns 
regarding  economic  impact  and  is 
required  to  act,  with  appropriate  public 
notice,  under  strict  time  tables.  Any 
failure  to  comply  may  subject  the 
agency  to  legal  action.  Accordingly,  the 
provisions  of  the  Attorney  General's 
guidelines  relating  to  nondiscretionary 
actions  clearly  are  applicable  to  the 
determination  of  threatened  status  for 
the  Cherokee  darter  and  endangered 
status  for  the  Etowah  darter,  and  Taking 
Implication  Assessments  under 
Executive  Order  12630  cannot  be 
considered  in  making  this 
administrative  decision.  Since  the  Act 
precludes  consideration  of  economic 


factors  during  the  listing  process,  the 
Service's  policy  is  to  not  consider  taking 
implications  at  this  time. 

Issue  8:  Several  commenters  were 
concerned  with  potential  impacts  the 
listing  of  the  Cherokee  darter  and  the 
Etowah  darter  might  have  on  normal 
agricultural  activities  and  those  of  other 
private  property  owners  in  the 
watershed. 

Response:  Based  on  the  results  of 
listing  other  aquatic  organisms  in  north 
Georgia  streams,  the  Service  does  not 
believe  there  will  be  any  major  impact 
to  these  activities  as  a  result  of  listing 
these  two  fishes.  Concerning  the  use  of 
agricultural  chemicals,  the  Service 
consults  with  the  Environmental 
Protection  Agency  to  determine  if 
pesticides  they  register  are  likely  to 
jeopardize  the  continued  existence  of 
listed  species.  When  the  use  of  a 
particular  chemical  is  likely  to 
jeopardize  a  listed  species,  the  use  of 
that  chemical  is  restricted.  Thus,  it  is 
possible  that  the  use  of  a  pesticide  could 
be  restricted  to  avoid  jeopardizing  either 
of  these  darters.  Any  o^her  new 
restrictions  that  might  be  placed  on 
farmers  or  other  local  landowners 
would  be  due  to  activities  involving 
Federal  agencies,  which  must  review 
their  actions  and  determine,  under 
Section  7  of  the  Act,  if  such  actions 
would  adversely  affect  these  species 
(see  the  "Available  Conservation 
Measures"  section  of  this  rule  and  the 
response  to  Issue  6  above).  The  Service 
stresses  to  landowners  the  importance 
of  maintaining  development- free 
streamside  buffer  zones  to  protect 
stream  habitat  and  water  quality  upon 
which  the  Cherokee  darter  and  Etowah 
darter  depend.  Maintaining  such  buffers 
should  avoid  many  potential  impacts  to 
these  two  fishes. 

Issue  9:  One  commenter  stated  that 
reservoirs  act  as  sediment  traps,  and 
suggested  that  dams  may  actually 
improve  habitat  conditions  in 
downstream  areas. 

Response:  The  Service  concurs  that 
dams  may  act  as  traps  of  alluvial 
sediments  that  are  conducted  down 
stream  beds  and  overbank  areas  during 
flood  conditions.  However,  conditions 
below  Allatoona  Reservoir,  despite  an 
obvious  reduction  in  the  bed  load  and 
other  transported  sediments,  have 
deteriorated  since  reservoir  construction 
several  decades  ago.  Riverine  habitat 
has  been  altered  due  primarily  to  the 
disruption  of  the  normal  flow  and 
temperature  regime  in  the  lower  Etowah 
River  below  Allatoona  Dam.  Dams 
should  not  be  perceived  as  beneficial 
sediment  traps;  rather  efforts  should  be 
made  on  a  watershed-wide  basis  to 
abate  sources  of  silt  and  other  sediments 


resulting  from  poor  landuse  practices 
from  entering  streams  in  the  first  place. 

Sununary  of  Factors  Afifecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Cherokee  darter  and  Etowah 
darter  should  be  classified  as  threatened 
and  endangered,  respectively. 
Procedures  found  at  Section'4(a)(l)  of 
the  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  Section  4(a)(1).  These  factors  and 
their  application  to  the  Cherokee  darter 
[Etheostoma  [Ulocentra)  sp.)  and  the 
Etowah  darter  (Etheostoma  etowahae) 
are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  The 
Cherokee  darter  and  Etowah  darter  are 
both  endemic  to  the  Etowah  River 
system  in  north  Georgia  (Burkhead 
1993).  These  species  have  been 
rendered  vulnerable  to  extinction  by 
significant  loss  of  habitat  within  their 
restricted  range  in  the  Etowah  River 
system.  The  primary  causes  of  habitat 
loss  in  the  Etowah  River  system  result 
from  impoundments,  siltation,  point 
source  and  nonpoint  source  pollution 
which  includes,  but  is  not  limited  to, 
municipal  and  industrial  waste 
discharges,  agricultural  rimoff  from  crop 
monoculture  and  poultry  farms,  poultry 
processing  plants,  and  silvicultural 
activities.  Much  non-agricultural  and 
non-si Ivicu It ural  habitat  degradation  in 
the  watershed  can  be  attributed  to 
increased  urbanization  in  the  Atlanta 
metropolitan  area.  All  such  forms  of 
habitat  degradation  and  pollution 
disrupt  the  aquatic  ecosystem, 
particularly  impacting  benthic  (bottom) 
habitat.  Certain  pollutants  may  be 
particularly  harmful  in  cumulative 
concentrations  or  if  synergistic 
interactions  with  other  pollutants  or 
chemicals  occur. 

Impoundments  have  destroyed  a 
significant  portion  of  the  free-flowing 
stream  habitat  in  which  the  Cherokee 
darter  lives,  and  to  a  lesser  extent  they 
have  .mpacted  the  Etowah  darter  as 
well.  Based  on  museum  records,  at  least 
five  preimpoundment  populations  of 
the  Cherokee  darter  were  extirpated  by 
the  inundation  of  the  4,800  hectare 
(11.856  acre)  Allatoona  Reservoir, 
which  was  completed  in  1955. 
Undoubtedly  other,  undocumented, 
Cherokee  darter  populations  were 


destroyed  by  the  filling  of  Allatoona 
Reservoir.  The  lower  portions  of  some  of 
the  tributary  systems  that  harbor 
populations  of  the  Cherokee  darter  are 
inundated  by  Allatoona  Reservoir, 
isolating  these  populations  from  other 
populations  in  adjacent  tributaries. 
These  tributaries  include  Butler,  Shoal, 
and  Stamp  Creeks. 

Besides  Allatoona  Reservoir, 
numerous  small  impoundments  and 
ponds  are  scattered  throughout  the 
range  of  the  Cherokee  darter  and  Etowah 
darter.  Impoundments  directly  destroy 
stream  habitat  by  converting  free- 
flowing  streams  to  man-made  lakes  and 
ponds  and  by  causing  population 
isolation.  Furthermore,  small 
impoundments  are  numerous  enough  in 
the  Etowah  system  to  have  a  negative 
effect  on  both  these  species  by  causing 
population  fragmentation  and  isolation, 
thereby  blocking  genetic  interchange. 
Impoundments  also  alter  the  thermal 
regimen  of  the  stream  sections 
immediately  below  the  dam  and  can 
cause  community  shifts  favoring 
centrarchid  fishe's  (Brim  1991).  potential 
predators  on  both  Cherokee  darters  and 
Etowah  darters.  The  Yellow  Creek 
population  of  the  Cherokee  darter  is 
directly  threatened  by  a  propo.sed  water 
supply  impoundment  planned  by  the 
Cherokee  County  government.  During 
low  flow  periods.  30  percent  of  the  flow 
in  the  Etowah  River  above  a  known 
Etowah  darter  site  wall  be  comprised  of 
water  from  Yellow  Creek  reservoir. 
Although  the  effects  of  this  flow 
augmentation  in  the  Etowah  River  are 
not  knovra,  the  change  in  water  quality 
and  temperature  could  potentially  have 
a  negative  impact  on  the  Etowah  darter. 
Erosion  from  poor  land  use  practices 
causes  extensive  topsoil  erosion  and 
subsequent  siltation  of  stream  bottoms. 
Soiuces  of  siltation  include  timber 
clearcutting.  clearing  of  riparian 
vegetation,  and  those  construction, 
mining,  and  agricultural  practices  that 
allow  exposed  earth  to  enter  streams. 
Light  to  moderate  levels  of  siltation  are 
ubiquitous  in  many  streams  of  the 
Etowah  River  system  which  have 
populations  of  "the  Cherokee  darter  and 
Etowah  darter.  Siltation  problems  are 
severe  in  many  tributaries  that  have  or 
probably  had  populations  of  the 
Cherokee  darter,  including  Allatoona 
Creek,  the  Little  River  system, 
Settingdovra  Creek,  Pumpkinvine  Creek, 
and  portions  of  Shoal  Creek  (Cherokee 
County),  Sharp  Mountain  Creek.  Long 
Swamp  Creek,  and  Raccoon  Creek. 
Siltation  and  dust  from  marble  quarries 
in  Pickens  County  are  also  major 
problems  in  Long  Swamp  Creek,  the 
only  known  site  where  the  Cherokee 
darter  and  Etowah  darter  are  found 


together.  A  rock  quarry  has  been 
proposed  for  Stamp  Creek  in  Bartow 
County.  If  permitted,  this  quarry  may  ,  . 
have  an  adverse  effect  on  the  Stamp 
Creek  Cherokee  darter  population. 

The  extreme  isolation  or  absence  of 
populations  of  the  Cherokee  darter  in 
Settingdown.  Allatoona.  and  Raccoon 
Creeks  and  the  Little  River  also  strongly 
suggests  localized  extirpation  of 
populations.  These  intermediate  streams 
probably  once  supported  populations  of 
the  fish.  Much  of  the  Little  River  svstem 
is  heavily  affected  by  large  silt  and"  bed 
loads;  the  remaining  fish  fauna  is 
depauperate  and  at  many  sites 
dominated  by  species  tolerant  of 
degraded  habitats. 

The  Cherokee  darter  and  Etowah 
darter  are  obligate  benthic  species 
living,  foraging,  and  spawning  on  the 
stream  bottom.  Hence,  their  well-being 
is  directly  tied  to  benthic  habitat 
quality.  Negative  effects  of  silt  on 
benthic  fishes  were  summarized  by 
Burkhead  and  Jenkins  (1991).  Silt ' 
reduces  or  destroys  habitat 
heterogeneity  and  primary  productivity, 
increases  fish  egg  and  larval  mortality, 
abrades  organisms,  and  alters,  degrades, 
and  entombs  macrobenthic 
communities.  The  geological  strata 
drained  by  the  Etowah  River, 
particularly  in  the  middle  and  upper 
portion  of  the  system,  contain 
micaceous  schist.  The  erosion  of  this 
substrata  adds  an  extremely  abrasive 
mica  component  to  the  siU  which  must 
render  this  silt  even  more  noxious  to 
benthic  organisms.  Current  State  and 
Federal  regulations  preventing  silt  from, 
entering  streams  are  lacking,  i.^ 

inadequate,  or  not  rigorously  enforced. 

The  current  rate  of  development  in 
the  counties  surrounding  Atlanta  is  verv 
high.  The  most  rapid  development 
appears  to  be  in  Gvdnnett.  Cobb  an* 
Fulton  Counties,  but  it  is  also  high  in 
Cherokee  County,  which  is  in  the  heart 
of  the  Cherokee  darter's  current  range. 
The  effects  of  creeping  urbsfruzation 
may  be  seen  as  far  away  as  IJawson 
County,  where  the  majority  o^E^pwah 
darter  populations,  as  well  as  some 
Cherokee  darter  populations,  are 
known.  One  of  the  principal  concerns  to 
the  continued  existence  of  the  Cherokee 
darter  and  Etowah  darter  is  the  trend  of 
converting  farmland  into  localized 
subdivisions  in  areas  relatively  remote 
from  Atlanta.  Associated  with  increased 
development  and  land  clearing  is 
increased  siltation  from  erosion, 
accelerated  runoff,  and  transport  of 
pollutants  into  the  Etowah  River  system. 

The  tributaries  harboring  the 
Cherokee  darter  and  Etowaii  darter  are 
crossed  by  numerous  road  and  railroad 
bridges.  These  stream  crossings  are 
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potential  sites  for  acxudents  which  could 
spill  toxic  material  into  streams.  Spills 
of  toxic  chemicals  at  such  crossings 
could  cause  catastrophic  fish  kills  and 
local  extirpation  of  these  species.  The 
high  number  of  bridge  crossings  over 
Cherokee  darter  and  Etowah  darter 
streams  increases  the  probability  that 
such  an  accident  will  occur  in  the 
future. 

Attending  the  urbanization  associated 
with  the  growth  of  the  Atlanta 
metropohtan  area  is  a  proposed  bypass 
that  would  circumnavigate  Atlanta  to 
the  northwest,  connecting  Interstate  75 
with  Georgia  State  Route  371.  The 
bypass  would  cross  several  Cherokee 
darter  streams  in  portions  of  Forsyth, 
Cherokee,  and  Bartow  Counties.  It  will 
also  traverse  the  Etowah  River  at  the 
lower  portion  of  the  Etowah  darter's 
range.  Bridge  construction  sites,  some 
located  in  the  upper  Etowah  River 
watershed,  would  be  potential  sources 
of  sedimentation  to  Cherokee  and 
Etowah  darter  habitat.  In  addition,  since 
this  roadway  is  not  being  planned  as  a 
limited  access  highway,  the  project  will 
foster  development  not  just  at  major 
road  intersections,  as  occurs  with 
interstate  highways,  but  along  the  entire 
corridor. 

It  has  been  reported  that  75  percent  of 
Georgia's  landfills  will  reach  capacity  in 
five  years  {The  Atlanta  Journal/The 
Atlanta  Constitution,  February  23, 
1992).  Several  landfill  sites  have  been 
proposed  within  the  range  of  the 
Cherokee  darter;  one  such  site  occurs 
between  two  Cherokee  darter  streams: 
Riggins  and  Edward  Creeks,  Cherokee 
County.  On  the  banks  of  the  upper 
Etowah  River,  within  the  known  limited 
range  of  the  Etowah  darter,  the  Sanitfill 
Pine  Bluff  landfili  is  being  constructed. 
Refuse  may  ultimately  be  received  from 
as  far  away  as  New  York.  When  this 
facility  reaches  its  full  potential,  it  will 
purportedly  be  the  largest  landfill  in  the 
eastern  United  States.  While  modem 
landfills  are  purportedly  designed  to 
contain  runoff,  it  seems  doubtful  that 
such  landfills  would  actually  retain 
barrier  integrity  for  decades  to  come. 

B.  Cherutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  In  general,  small  species  of 
fish,  such  as  the  Cherokee  darter  and 
Etowah  darter,  which  are  not  utilized 
for  either  sport  or  bait  purposes,  are 
unknowm  to  the  general  public. 
Therefore,  take  of  these  species  by  the 
general  public  has  not  been  a  problem. 
Publication  of  this  rule  wiU  inform  the 
general  public  as  to  the  presence  of 
these  two  darters  in  the  Etowah  River 
system.  Considering  the  restricted 
distribution  and  small  populations  of 
the  Etowah  and  Cherokee  darters,  it 


would  be  easy  for  vandals  or 
unscrupulous  collectors  to  eliminate  or 
seriously  impact  populations  in  specific 
stream  reaches  if  their  exact  location 
were  known.  The  distribution  of  these 
species  has  therefore  been  described 
only  in  general  terms  for  the  purposes 
of  this  rule.  Federal  protection  will 
serve  to  minimize  adverse  population 
impacts  from  illegal  take,  but  the  Act's 
penalties  are  not  hkely  to  act  as  a 
complete  deterrent  to  such  actions. 

C  Disease  or  predation.  Predation 
upon  the  Cherokee  darter  and  Etowah 
darter  undoubtedly  occurs.  However, 
there  is  no  evidence  to  suggest  that 
predation  threatens  these  species, 
except  possibly  in  altered  stream 
reaches  immediately  below  dams. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Official 
Code  of  Georgia  Aimotated  27-2-1 2 
prohibits  the  taking  of  these  fish 
without  a  state  collecting  permit. 
Federal  listing  provides  protection 
under  Section  9  of  the  Act  by  requiring 

.Federal  permits  for  taking  the  Cherokee 
darter  and  Etowah  darter.  Additional 
protection  is  gained  under  Section  7  of 
the  Act  by  requiring  Federal  agencies  to 
consult  with  the  Service  when  projects 
they  fund,  authorize,  or  conduct  may 
affect  these  species. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
range  of  the  Cherokee  darter  has  been 
Augmented,  and  a  significant  portion  of 
the  middle  Etowah  River  system  has 
been  permanently  altered  by  Allatoona 
Reservoir.  The  streams  inhabited  by  the 
Cherokee  darter  and  Etowah  darter 
exhibit,  on  average,  moderate  to  heavy 
degradation  trom  poor  land  use 
practices  and  small  impovmdments. 
These  strong  negative  forces  have 
caused  local  extirpation  of  both 
Cherokee  darter  and  Etowah  darter 
populations  and  have  induced  range 
fragmentation  and  subsequent  isolation 
of  the  Cherokee  darter  into  small 
populations.  Genetic  diversity  has 
subsequently  been  lost  due  to  these 
population  losses.  The  genetic  diversity 
of  all  populations  may  be  needed  to 
provide  the  species  enough  genetic 
variabiUty  to  adapt  to  environmental 
change  and  thus  assure  long-term 
viability.  The  restricted  distribution  of 
both  the  Cherokee  darter  and  Etowah 
darter  also  makes  populations 
vulnerable  to  extirpation  from . 
catastrophic  events,  such  as  an 
accidental  toxic  chemical  spill.  Range 
fragmentation  and  loss  of  genetic 
diversity,  independently  and  in  concert, 
clearly  threaten  the,  continued  existence 
of  these  species.  ^ 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 


informadon  available  regarding  the  past, 
present,  and  future  threats  faced  by  both 
darters  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Cherokee 
darter  and  Etowah  darter  as  threatened 
and  endangered  species,  respectively. 
The  Cherokee  darter  is  now  known  £rom 
approximately  20  tributary  systems  of 
the  Etowah  River,  but  healthy 
populations  are  known  from  just  a  few 
sites.  The  Etowah  darter  is  known  from 
only  the  upper  Etowah  River  mainstem 
and  two  tributary  systems.  Both  species 
are  restricted  to  the  Etowah  River 
system  in  north  Georgia.  These  fish  and 
their  benthic  habitat  have  been,  and 
continue  to  be,  impacted  by  range 
reduction,  isolation  by  impoimdment, 
and  general  habitat  destruction.  Despite 
its  wider  distribution  and  greater 
number  of  knowrn  populations,  the 
Cherokee  darter  appears  to  have  more  of 
its  habitat  threatened  by  these  factors, 
which  have  already  resulted  in  a  higher 
level  of  population  fi-agmentation  and 
isolation  relative  to  the  Etowah  darter. 
The  restricted  distribution  of  these  two 
species  also  makes  localized 
populations  susceptible  to  catastrophic 
events.  Because  of  these  factors, 
endangered  appears  the  most 
appropriate  status  for  the  Etowah  darter 
and  threatened  appears  most 
appropriate  for  the  Cherokee  darter. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  The  Service's 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
activity  and  the  identification  of  critical 
habitat  can  be  expected  to  increase  the 
degree  of  threat  to  the  species  or  (2) 
such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 
The  Ser\'ice  finds  that  designation  of 
critical  habitat  is  not  prudent  for  these 
species.  Such  a  determination  would 
result  in  no  known  benefit  to  these 
species,  and  designation  of  critical 
habitat  could  further  threaten  them. 

Section  7(a)(2)  and  regulations 
codified  at  50  CFR  part  402  require 
Federal  agencies  to  ensure,  in 
consultation  with  and  with  the 
assistance  of  the  Service,  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  destroy  or 
adversely  modify  their  critical  habitat,  if 
designated.  (See  "Available 


.  Conservation  Measures"  section  for  a 
further  discussion  of  Section  7.)  As  part 
of  the  development  of  this  final  rule. 
Federal  and  State  agencies  were  notified 
of  the  darters'  general  distribution,  and 
they  were  requested  to  provide  data  on 
proposed  Federal  actions  that  might 
adversely  affect  the  two  species. 
Should  any  future  projects  be 
proposed  in  areas  inhabited  by  these 
fishes,  the  involved  Federal  agency  will 
already  have  the  general  distributional 
data  needed  to  determine  if  the  species 
may  be  impacted  by  their  action;  and  if 
needed  more  specific  distributional 
information  would  be  provided. 

Regulations  promulgated  for 
implementing  Section  7,  referenced 
above,  provide  for  both  a  jeopardy 
standard,  based  on  listing  alone,  and  for 
a  destruction  or  adverse  modification 
standard,  in  cases  where  critical  habitat 
has  been  designated.  The  Cherokee  and 
Etowah  darters  occupy  very  restricted 
stream  reaches.  Any  significant  adverse 
modification  or  destruction  of  their 
habitat  would  likely  jeopardize  their 
continued  existence.  Under  these 
conditions  the  two  standards  are 
essentially  equivalent.  Therefore,  no 
additional  protection  for  the  species 
would  accrue  from  critical  habitat 
designation  that  would  not  also  accrue 
from  listing  these  species.  Once  listed, 
the  Service  believes  that  protection  of 
their  habitat  can  be  accomplished 
through  the  Section  7  jeopardy 
standard,  and  through  Section  9 
prohibitions  against  take. 

These  two  fish  are  very  rare. 
Therefore,  taking  for  scientific  purposes 
and  private  collections  could  pose  a 
threat  to  their  continued  existence  if  site 
specific  information  were  released  to 
the  general  public.  The  publication  of 
critical  habitat  maps  in  the  Federal 
Register  and  local  newspapers  and  other 
publicity  accompanying  critical  habitat 
designation  could  increase  the 
collection  threat  and  also  increase  the 
potential  for  vandalism  diuing  the  often 
controversial  critical  habitat  designation 
process.  The  potential  for  future  habitat 
disruption  within  one  or  both  of  these 
species'  ranges  resulting  from  the 
rapidly  expanding  Atlanta  metropolitan 
area  makes  designation  of  critical 
habitat  potentially  more  contentious 
and  controversial,  increasing  the 
possibility  for  vandalism  to  occur.  The 
locations  of  these  species'  populations 
have  consequently  been  described  only 
in  general  terms  in  this  rule.  Any 
existing  precise  locality  data  would  be 
available  to  appropriate  Federal,  State, 
and  local  governmental  agencies  from 
the  Service  office  described  in  the 
ADDRESSES  section;  from  the  Service's 
Brunswick  Field  Office,  Federal 


Building,  Room  334,  801  Gloucester 
Street,  Brunswick,  Georgia  31520;  and 
from  the  Georgia  Department  of  Natural 
Resources,  and  Georgia  Natiual  Heritage 
Program. 

For  the  foregoing  reasons  the  Service 
believes  that  critical  habitat  designation 
is  not  prudent  for  these  species,  and  that 
their  protection  can  be  adequately 
accomplished  through  the  Section  7 
jeopardy  standard  and  Section  9 
prohibitions  against  take. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  hsting  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  and 
harm  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Federal  involvement  is  expected  to 
include  the  Environmental  Protection 
Agency  through  the  Clean  Water  Act's 
provisions  for  pesticide  registration  and 
waste  management  actions.  The  Corps 
of  Engineers  will  consider  these  species 
in  project  planning  and  operation,  and 
during  the  permit  review  process.  The 
Federal  Highway  Administration  will 
consider  impacts  of  federally  funded 
bridge  and  road  construction  projects 
when  knowTi  habitat  may  be  impacted. 
Continuing  urban  development  within 
the  Etowah  River  system  may  involve 
the  Fanners  Home  Administration  and 
their  loan  programs.  The  Soil 
Conservation  Service  will  consider  the 


species  during  project  planning  and 
under  their  farmer's  assistance 
programs.  The  Forest  Service  will 
consider  downstream  impacts  to  habitat 
of  the  Etowah  darter  when  plaiming  or 
implementing  silvicultural.  recreational, 
or  other  programs  in  the  headwaters  of 
Amicalola  Creek  and  the  extreme  upper 
portion  of  the  Etowah  River  mainstem 
occurring  in  the  Chattahoochee  National  i 
Forest.  It  has  been  the  experience  of  the 
Service  that  nearly  all  Section  7 
consultations  can  be  resolved  so  that  the 
species  is  protected  and  the  project 
objectives  are  met. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  for 
endangered  species,  and  17.21  and 
17.31  for  threatened  species  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
and  threatened  vdldlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  jurisdiction  of  the 
United  States  to  take  (includes  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  or  collect;  or  attempt  any  of  these), 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  commercial 
activity,  or  sell  or  offer  for  sale  in 
interstate  or  foreign  commerce  any 
listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otheAvise  prohibited  activities 
involving  endangered  or  threatened 
vdldlife  species  under  certain 
circumstances.  Regulations  governing 
permits  are  at  50  CFR  17.22.  17.23,  and 
17.32.  Such  permits  are  available  for 
scientific  purposes,  to  enhance  the 
propagation  or  survival  of  the  species, 
and/or  for  incidental  take  in  connection 
with  otherv\ase  lawful  activities.  For 
threatened  species,  there  are  also 
permits  for  zoological  exhibition, 
educational  purposes,  or  special 
purposes  consistent  with  the  purpose  of 
the  Act.  In  some  instances,  permits  may 
be  issued  for  a  specified  time  to  relieve" 
undue  economic  hardship  that  would  be 
suffered  if  such  relief  were  not 
available.  Since  these  species  are-serth 
trade,  such  permit  requests  are  not 
expected. 

It  is  the  policy  of  the  Service  (59  FR 
34272)  to  identify  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
pohcy  is  to  increase  public  awareness  of 
the  effect  of  the  listing  on  proposed  and 
ongoing  activities  within  a  species'  l 

range.  The  Service  is  not  aware  of  any         ' 
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otherwise  lawful  activities  being 
conducted  by  the  public  that  will  be 
affected  by  this  listing  and  result  in  a 
violation  of  section  9. 

Questions  regarding  whether  specific 
activities  will  constitute  a  violation  of 
section  9  should  be  directed  to  the  Field 
Supervisor  of  the  Service's  Jacksonville 
OfHce  (see  AOCRESSES  section).  Requests 
for  copies  of  the  regulations  concerning 
listed  animals  and  general  inquiries 
regarding  prohibitions  and  permits  may 
be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Southeast  Regional 
Office.  Ecological  Services  Division, 
Threaff  ;if  J  and  Endangered  Species. 
1875  Century  Boulevard,  Atlanta, 
Georgia  30345-3301  (Telephone  404/ 
679-7099,  Facsimile  404/679-7081). 

National  Environmental  Policy  Act 

The  Service  has  determined  thai  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25. 1983 
(48  FR  49244). 
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Author 

The  primary  author  of  this  final  rule 
is  Robert  S.  Butler  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  1 7 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  I^  9^ 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  /Vmend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"FISHES",  to  the  Ust  of  Endangered 
and  Threatened  Wildlife  to  read  as 
follows: 

§  17.11    Endangered  and  threatened 
wildlife. 


(h) 
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Species 


Convnon  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation wtiere  endan- 
gered Of  threatened 


Status      When  listed 


Criticat 
habitat 


Special 
rules 


Fishes 


Darter.  Cherokee  Etheostoma 

{Ulocenira}  sp 

•  •_ 

Darter,  Etowah Etheostoma 

etowatiae. 


U  S.A.  (GA) Entile T 


U.S.A.  (GA) Entire  E 


569 


569 


NA 


NA 


NA 


NA 


Diiled:  November  23,  lUtM. 
Mollie  H.  Beanie, 
Director,  Fish  and  Wildlife Senice. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prkw  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  94-ANE-37] 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turtx)fan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemak;no 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  CF6-45/ 
-50  series  turbofan  engines.  This 
proposal  would  require  a  reduction  of 
the  low  cycle  fatigue  (LCF)  retirement 
lives  for  certain  high  pressure  turbine 
rotor  (HPTR)  stage  2  disks,  and  would 
provide  a  drawdovra  schedule  for  those 
affected  parts  with  reduced  LCF 
retirement  lives.  This  proposal  is 
prompted  by  the  results  of  a  refined  life 
analysis  performed  by  the  manufacturer 
which  revealed  minimum  calculated 
LCF  lives  significantly  lower  than 
published  LCF  retirement  lives.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  LCF  failure  of 
the  HPTR  stage  2  disk  which  could 
result  in  an  uncontained  engine  failure 
and  damage  to  the  aircraft. 

DATES:  Comments  must  be  received  by 
February  21, 1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-37, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines.  CF6 


Distribution  Clerk,  Room  132,  111 
Merchant  Street.  Cincinnati,  OH  45246. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington. 
MA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert ).  Ganley.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 238-7138- 
fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  en  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-37."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-37,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

This  proposed  airu-orthiness  directive 
(AD)  is  applicable  to  General  Electric 
Company  (GE)  CF6-45/-50  series 
turbofan  engines.  A  study  performed  by 
the  manufacturer  using  updated  fife 
analyses  for  the  high  pressiue  turbine 
rotor  (HPTR)  stage  2  disk  has  revealed 
minimum  calculated  low  cycle  fatigue 
(LCF)  lives  which  are  significantly 
lower  than  published  LCF  retirement 
lives.  This  condition,  if  not  corrected, 
could  result  in  a  LCF  failure  of  the 
HPTR  stage  2  disk,  which  could  result 
in  an  uncontained  engine  failure  and 
damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-50 
Service  Bulletin  (SB)  No.  72-1069. 
dated  September  12,  1994.  that 
describes  a  reduction  in  the  pubfished 
LCF  retirejnent  lives  for  affected  HPTR 
stage  2  disks,  and  an  FAA-approved 
rework  procedure  for  the  affected  disks 
to  increase  the  FAA-approved  LCF 
retirement  life  to  8,750  or  9.700  cyelf  s 
since  new  (CSN),  depending  on  the  CSN 
of  the  disk  when  the  rework  is 
performed. 

f    Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  a  reduction  of  the  published 
LCF  retirement  lives  for  certain  HPTR 
stage  2  disks,  and  would  provide  a 
drawdown  schedule  for  those  affected 
disks  with  reduced  LCF  retirement 
lives.  If  the  FAA-approved  rework  is 
accomplished,  the  LCF  retirement  life 
may  be  increased  to  8.750  or  9.700 
cycles,  depending  on  the  CSN  of  the 
disk  when  the  rework  is  performed.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
ser\ice  bulletin  described  previously. 
The  FAA  estimates  that  280  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
that  it  would  take  approximately  194 
work  hours  per  engine  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour 
Required  parts  would  cost 
appro.ximately  516,383  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  S". 574.840. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect?: 
on  the  States,  on  the  relationship 
between  the  national  government  and 
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the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612i  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

If  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.SC.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Electric  Company:  Deckel  No.  94- 
ANE-37. 

Applicability: Genera]  Electric  Company 
(GE)  CF6-4.'j/-50  series  turbofan  engines 
installed  on  but  not  limited  to  Airbus  A300 
series.  Boeing  747  series,  and  McDonnell 
Douglas  DC-10  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  low  cycle  fatigue  (LCF)  faihire 
of  the  high  pressure  turbine  rotor  (HPTR) 
stage  2  disk,  which  could  result  in  an 
uncontained  engine  failure  and  damage  to 
the  aircraft,  accomplish  the  following: 

(a)  Remove  from  ser\  ice  HPTR  stage  2 
disks  Part  Numbers  (P/N)  1474M49P04, 
1474M49P05.  1474M49P06.  9045M35P15, 
9045.M35P17,  and  9045M35P18.  in 
accordance  with  the  following: 


(1)  For  disks  that  have  accumulated  less 
than  3,500  cycles  since  new  (CSN)  on  the 
effective  date  of  this  airworthiness  directive 
(AD),  remove  disk  from  service  prior  to 
accumulating  7,080  CSN. 

(2)  For  disks  that  have  accumulated  3,500 
CSN  or  more,  but  less  than  7,080  CSN  on  the 
effective  date  of  this  AD,  remove  disk  from 
service  prior  to  accumulating  7,080  CSN.  or 
prior  to  accumulating  3,100  cx'cles  in  ser\-ice 
(CIS)  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  but  not  to  exceed 
9.700  CSN. 

(3)  For  disks  which  have  accumulated 
7.080  CSN  or  more  on  the  effective  date  of 
this  AD,  remove  disk  from  service  at  the  next 
piece-part  exposure,  but  not  to  exceed  9.700 
CSN. 

(b)  Remove  from  service  HPTR  stage  2 
disks  P/N  9264M58P01,  9264M58P02.  and 
9264M58P03  prior  to  accumulating  7.080 
CSN.  K 

(c)  This  AD  establishes  the  following  new    ^ 
LCF  retirement  lives  which  will  be  published 
in  Chapter  5  of  the  CF6-50  Engine  Task 
Numbered  Shop  Mfinual,  GEK  50481:  7.080 
cycles  for  HPTR  stage  2  disk  P/N 
1474M49P04,  1474M49P05.  1474M49P06. 
9045M35P15.  9045M35P17,  9045M35P18. 
9264M58P01,  9264M58P02.  and 
9264M58P03.- 

(d)  GE  CF6-50  Service  Bulletin  (SB)  No. 
72-1069.  dated  September  12.  1994. 
describes  an  FAA-approved  rework 
procedure  for  the  affected  disks. 
Accomplishment  of  this  rework  increases  the 
FAA-approved  LCF  retirement  life  to  8.750  or 
9.700  cycles,  depending  on  the  CSN  of  the 
disk  when  the  rework  is  performed. 

(e)  An  alternative  methogi  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office,  The  request  should  be 
forn-arded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector.'w  ho  may 
add  comments  and  then  send  it  to  the 
Manager.  Engine  Certification  Office 

Note;  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
December  14,  1994. 

Kirk  E.  Guslafison,  / 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Sen  ice. 
[FR  Doc  94-31181  Filed  12-19-94:  845  ami 
BILUNG  COOe  4910-13-P 
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14  CFR  Part  39 

[Docket  No.  94-NM-215-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NP^). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Fokker  Model  F28  Mark  0100  series 
airplanes.  This  proposal  would  require 
an  inspection  to  detect  the  presence  of 
a  drain  hole  in  certain  mounting  frames 
of  the  auxihary  power  unit  (APU).  If  a 
drain  hole  is  present,  the  proposed  AD 
would  also  require  an  inspection  to 
detect  corrosion  of  the  mounting  frame, 
and  eventual  replacement  of  the 
mounting  frame.  This  proposal  is 
prompted  by  a  report  indicating  that 
corrosion  was  found  on  a  number  of 
mounting  frames  of  the  APU.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  corrosion, 
which  could  render  the  APU 
inoperative  and  may  lead  to  a  potential 
fire  hazard. 

DATES:  Comments  must  be  received  by 
January  31,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-1 03. 
Attention:  Rules  Docket  No.  94-NM- 
215-AD,  1601  Lind  Avenue.  S\V.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  S\V.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-1 13. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shell 


identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-215-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  ttocket  No. 
94-NM-215-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  all  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
corrosion  has  been  found  on  a  number 
of  mounting  frames,  having  part  number 
(P/N)  D67050-407,  of  the  auxiliary 
power  unit  (APU).  Investigation 
revealed  that  the  existing  design  of  the 
drain  hole  in  frame  member  M  allows 
the  accumulation  of  moisture  and 
corrosion  on  the  mounting  frame  of  the 
APU:  Such  corrosion  could  render  the 
APU  inoperative  and  may  lead  to  a 
potential  fire  hazard. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-49-022,  dated  August  27. 1992. 
which  describes  procedures  for: 

1.  Performing  a  one-time  detailed 
visual  inspection  to  detect  the  presence 
of  a  drain  hole  in  frame  member  M  of 
the  mounting  frames,  having  part 
number  (P/N)  D67050-407,  of  the  APU; 

2.  If  a  drain  hole  is  present, 
performing  a  detailed  visual  inspection 
to  detect  corrosion  on  the  mounting 
frame  of  the  APU;  and 


3.  Replacing  the  moimting  frame  with 
a  new  mounting  frame.  The  RLD 
classified  this  service  bulletin  as 
mandator)'  and  issued  Netherlands 
airworthiness  directive  (BLA)  92-103. 
dated  October  5.  1992,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined.the  findings  of  the  RLD. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  visual  inspection  to  detect 
the  presence  of  a  drain  hole  in  frame 
member  M  of  certain  mounting  frames 
of  the  APU.  If  a  drain  hole  is  present, 
the  proposed  AD  would  also  require  an 
inspection  to  detect  corrosion  of  the 
mounting  frame;  and  eventual 
replacement  of  the  mounting  frame  with 
a  new  mounting  frame.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  vdth  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  119  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 


is  560  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  592,820,  or  5780  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  anv  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulator)-  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contciined  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  3V) 
continues  to  read  as  follows; 

Authority:  49  U.SC.  App.  1354(a).  142 1 
and  1423^  49  U.S.C  106(g);  and  14  CFR 
1189. 


^ 


UMI 
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S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  94-NM-215-AD. 

Applicability:  AU  Model  F28  Mark  0100 
series  airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  tHe  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
■  accomplished  previously. 

To  prevent  corrosion  of  certain  mounting 
frames  of  the  auxiliary  power  unit  (APU), 
which  could  render  the  APU  inoperative  and 
may  lead  to  a  potential  fire  hazard, 
accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  perform  a  detailed  visual 
insp>ection  to  detect  the  presence  of  a  drain 
hole  in  frame  member  M  of  the  mounting 
frames,  having  part  number  (P/N)  D670.5O- 
407,  of  the  auxiliary  power  unit  (APU),  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-49-022.  dated  August  27,  1992. 

(1)  If  no  drain  hole(s)  is  present,  no  further 
action  is  required  by  this  AD. 

(2)  If  any  drain  hole  is  present,  prior  to 
further  flight,  perform  a  detailed  visual 
inspection  to  detect  corrosion  on  the 
mounting  fr^me  of  the  APU,  in  accordance 
with  the  service  bulletin. 

(i)  If  no  corrosion  is  detected,  within  90 
days  after  accomplishing  the  visual 
inspection,  replace  the  mounting  frame  with 
a  new  mounting  frame  in  accordance  with 
the  service  bulletin. 

(ii)  If  any  corrosion  is  detected,  within  30 
days  after  accomplishing  the  visual 
inspection,  replace  the  mounting  frame  with 
a  new  mounting  frame  in  accordance  with 
the  service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a 
mounting  ft^me.  having  P/N  D67050-407. 
that  has  a  drain  hole  in  fi^me  member  M. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 


Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frtim  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
December  14,  1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\ice. 
|FR  Doc.  94-31180  Filed  12-19-94;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  94-NM-168-AD] 

Airworthiness  Directives;  Jetstream 
Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Jetstream  Model  ATP  airplanes. 
This  proposal  would  require  installation 
of  modified  engine  de-ice  timers, 
modification  of  the  electrical  wiring  for 
the  duct  heat  of  the  engine  air  intake, 
and  installation  of  a  time  delay  for  the 
de-ice  system  in  the  air  intake  duct  of 
the  right  engine.  This  proposal  would 
also  require  associated  revisions  to  the 
Airplane  Flight  Manual.  This  proposal 
is  prompted  by  reports  of  ice  that 
accreted  in  the  engine  air  intake  ducts 
and  was  ingested  into  the  engine;  this 
resulted  in  engine  power  rollback  (loss 
of  engine  power).  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  loss  of  multiple  engine  power 
during  flight  in  icing  conditions. 
DATES:  Comments  must  be  received  by 
January  31.  1995. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
168-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft.  Inc..  P.O.  Box  16029, 
Dulles  International  Airport, 


Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avjenue,  SW..  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiHiam  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  tax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-168-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM^168-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Jetstream  Model  ATP 
airplajies.  The  CAA  advises  that 
probable  ingestion  of  accreted  ice,  shed 
from  the  inner  surfaces  of  the  engine  air 


intake  ducts,  has  resulted  in  engine 
power  rollbacks  (loss  of  engine  power) 
during  flight  in  icing  conditions.  Five 
reports  have  been  received:  three  reports 
of  power  rollback  on  two  engines 
simultaneously,  and  two  reports  of 
power  rollback  on  one  engine.  Ingestion 
of  accreted  ice,  if  not  prevented,  could 
result  in  multiple  engine  power  rollback 
during  flight  in  freezing  rirecipitation 
conditions.  | 

Jetstream  has  issued  Service  Bulletin 
ATP-30-39-30146A  (MoSification 
30146A),  dated  July  29, 1^94,  which 
describes  procedures  for  il^stalling 
modified  de-ice  timers  for  the  left  and 
right  engines.  The  modified  de-ice 
timers  will  provide  additional  electric 
power  directly  to  the  engine  air  intake 
flange  heater.  This  additional  electric 
load  requires  revision  of  electric  load 
shedding  procedures  in  the  event  of 
electrical  system  failure.  These 
procedures  are  included  in  the  Jetstream 
Aircraft  ATP  Airplane  Flight  Manual 
(AFM).  Temporary  Revision  T/41,  Issue 
1,  dated  November  15,  1994. 

Jetstream  has  also  issued  Ser\'ice 
Bulletin  ATP-30-37-30143A 
(Modification  30143 A),  dated  August  1. 
1994,  and  Revision  1,  dated  September 
5,  1994,  which  describe  procedures  for 
installation  of  modified  electrical  wiring 
for  flexible  ducts  and  lips  of  the  engine 
air  intake.  This  modification  automates 
turning  on  the  de-ice  heaters  in  the 
flexible  duct  of  the  engine  air  intake 
when  the  lip  heat  is  on.  The 
modification  continues  to  allow  pilots 
to  select  the  de-ice  systems  of  the  engine 
air  intake  manually,  via  the  "All  On" 
switch  of  the  anti-ice  system. 

The  CAA  classified  these  service 
bulletins  as  mandatory,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

Jetstream  has  also  issued  Service 
Bulletin  ATP-30-30-35285A,  dated 
July  15,  1994,  which  describes 
procedures  for  installation  of  a  system 
that  automates  a  20-second  delay 
between  the  time  that  the  left  engine 
intake  de-ice  systems  are  turned  on  and 
the  time  that  the  right  engine  intake  de- 
ice  systems  are  turned  on.  This 
modification  also  reduces  pilot 
workload  by  automatically  turning  on 
the  engine  de-ice  system  at  an  interval 
20  seconds  apart  for  the  left  and  right 
engines  when  the  engine  intake  de-ice  is 
selected  to  "on."  The  automated  20- 
second  time  delay  ensures  that  the  de- 
ice  system  for  the  left  and  right  engine 
intakes  will  be  turned  on  in  such  a  way 
as  to  prevent  simultaneous  rollbacks  of 
the  engines  in  icing  conditions.  The 
CAA  has  not  classified  this  service 
bulletin  as  mandatory.  However,  the 
FAA  has  determined' that  the  pilot  could 


easily  neglect  to  heed  the  necessary  20- 
second  delay  if  manually  turning  on  the 
second  flexible  duct  de-ice  system;  this 
could  cause  accumulated  ice  in  the  air 
intake  ducts  of  both  engines  to  dislodge 
simultaneously  and  be  ingested  into  the 
engines,  which  then  could  result  in 
rollback  of  both  engines  at  the  same 
time.  In  light  of  this,  the  FAA  considers 
that  the  modification  described  in  this 
service  bulletin  is  necessary. 
•^    This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  new  de-ice  timers  and  an 
associated  revision  to  the  AFM; 
installation  of  a  system  that  automates 
a  20-second  delay  between  turning  on 
the  left  engine  intake  de-ice  system  and 
turning  on  the  right  engine  intake  de-ice 
system;  and  installation  of  modified 
electrical  wiring  for  the  flexible  ducts 
and  lips  of  the  engine  air  intake.  These 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misundwstand  the  Itegal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicabiHty  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement.  >^^ 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  72  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  543,200.  or  $4,320  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certif}-  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februan,'  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 


UMI 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthines.<; 
directive: 

Mslream  Aircraft  Limiled  (Formerky  British 
Aerospac«  Commercial  AinTafi,  Limited) 
Docket  94-NM-158-AD 
Applicability:  Model  ATP  airplanes; 
having  c-onstructor  numbers  2»X)2  through 
206.3,  inclu.sive;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiTied  in  the  pre<::eding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  tha:  have  N^n  modified,  altered,  or 
repaired  so  that  the  perfonnani*  of  the 
requirement*  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  ap^mival 
from  the  FAj\.  This  approval  mav  address 
pithfr  no  action,  if  the  current  conriguralion 
eliminates  the  unsafe  condition;  or  difTerent 
actions  necessarj-  to  address  the  unsafe 
condition  described  in  this  AD  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  ch.-inged  ccnriguratton  on  the 
unsafe  txmdition  addressed  by  ihis  AD.  In  no 
case  does  the  presence  of  any  inndincation, 
alteration,  or  repair  remove  any  ai.-plane  from 
the  applicability  ofthio  AD. 

CdmpHiint.f:  Required  as  iDdi(  aletl,  unkss 
accomplished  previously. 

To  prevent  engine  power  rollbai  k  during 
flight  in  ic:ing  conditions,  due  to  ingestion  of 
accreted  ice,  accomplish  the  following: 

(a)  For  airplanes  having  constnictor 
numbers  2002  through  2056.  inclusive: 
Within  90  days  after  the  effective  date  of  ihis 
AD,  install  modified  de-ice  timers  for  the  laft 
and  right  engines  (Modification  3U14&A).4n 
accordance  with  Jetstream  Aircraft  Limited 
Service  Bulletin  ATP-3O-39-30146A,  dated 
Fu!y  29. 1994;  and  revise  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
information  spet  ified  in  Temponiry  Re\'ision 
T/41,  Issue  1.  dated  November  1.5.  1994. 

Note  2:  The  revision  of  the  AFM  rvtjuired 
by  this  paragraph  may  be  accomplished  by 
inserting  a  copy  of  Temporary  Revision  T/41 
in  the  AFM-  When  this  temporary  revision 
has  been  incorporated  into  general  revisiops 
of  the  AFM,  the  general  revisions  may  be 
inserted  in  the  AFM.  provided  that  the 
information  contained  in  the  general  revision 
is  identical  to  that  specified  in  Temporary 
Revision  T/41. 

(b)  Foi  airplanes  having  constructor 
numbers  2002  through  2063,  inclusive: 
Within  90  days  after  the  effective  date  of  this 
AD,  accomplish  paragraphs  (b)(1)  and  (bM2) 
of  this  AD: 

(1)  install  the  modified  electrical  wiring  for 
the  flexible  ducts  and  lips  of  the  engine  air 
intake  (Modification  30143A)  in  accordinc^ 
with  Jetstream  Aircraft  Limited  Service 
Bulletin  ATP-30-37-30143A.  dated  August 
1, 1994,  or  Revision  1  dated  September  5, 
1994. 

(2)  Install  the  automated  20-aecond  delay 
system  (Mociification  352aSA),  to  ensure  that 
the  left  engine  de-ice  systems  are  turned  on 
prior  to  turning  on  the  right  engine  de-ice 
systems.  In  aa^ordance  with  Jetstream 


Aircraft  Limited  Service  Bulletin  ATP-30- 
30-35285A,  dated  July  15. 1994;  and  revise 
the  FAA-approved  AFM  to  include  the 
Information  specified  in  Temporary  Revision 
T/40,  Issue  1,  dated  August  3, 1994. 

Note  3:  The  revision  of  the  AFM.  required 
by  this  paragraph  may  be  acGomplished  by 
inserting  a  copy  of  Temporary  Revision  T/40 
in  the  AFM.  When  this  temporary  revision 
has  been  incorporated  into  general  revisions 
of  tfae  AFM,  the  general  revisions  may  be 
inserted  in  the  AFM,  provided  the 
information  contained  in  the  general  revision 
is  identical  to  that  specified  in  Temporary 
Revision  T/40. 

(c)  An  alternative  method  of  cx>rapliauce  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators      ^ 
shall  submit  their  requests  thrcnigh  an 
appropriate  FAA  Princ:ipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-1 1.3. 

Note  4:  Information  cxiniennng  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  BraniJi. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  kxation  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
December  14, 1994. 
Darrcll  M.  Pedenon, 
Acting  Manager.  Transport  Airplane 
Diretrtorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-31  l/t2  Filed  12-19-94;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  94-^ll-194-AD)  ^ 

AiPMorthiness  Directives;  McDonnell 
Douglas  Model  DC-9,  DC-9-80,  and  C- 
9  (Military)  Series  Airplanes,  and  Model 
MD-88  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  apphcable  to 
certain  McDonnell  Douglas  Model  DC- 
9,  DC-9-80.  and  C-9  (Military)  series 
airplanes,  and  Model  MD-88  airplanes. 
This  proposal  would  require  repetitive 
replacement  of  the  emergency  power 
switch  in  the  overhead  switch  pane) 
with  a  new  switch.  This  proposal  is 
prompted  by  a  report  of  heavy  smoke  in 
the  cockpit  c»ming  from  the  overhead 
switdi  panel  on  a  Model  DC-9~81  series 


airplane.  The  actions  specified  by  tho 
proposed  AD  are  intended  to  ensure 
replacement  of  the  emergency  power 
switch  when  it  has  reached  its 
maximum  life  limit;  an  emergency 
power  switch  that  is  not  replaced  could 
bil  and  lead  to  a  short  in  the  electrical 
circuit,  which  could  result  in  a  fire  in 
the  overhead  switch  panel  and  smoke  in 
the  cockpit. 

DATES:  Comments  must  be  received  by 
January  31, 1995. 
ADDRESSES:  Submit  (U)mments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAAl*  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
194-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:(K) 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  frolm 
McDonnell  Douglas  Corporation,  P.O. 
.Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support,  DepL  L51.  M.C.  2-98.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewocxi, 
California  90712. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
132L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California  90712; 
telephone  (310)  988-5344;  fax  (310) 
988-.5210. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  ailments  as 
they  may  desire.  Coramimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address' 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contaiiie<l 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-194-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-194-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  FAA  has  received  a  report  of 
heavy  smoke  in  the  cockpit  coming  from 
the  overhead  switch  panel  on  a 
McDonnell  Douglas  Model  DC-9-81 
(MD-81)  series  airplane.  Investigation 
revealed  that  the  fire  had  originated  in 
the  area  of  the  emergency  power  switch 
in  the  overhead  switch  panel.  Further 
investigation,  conducted  by  Mason 
Electric  Company  (the  manufacturer  of 
the  emergency  power  switch),  revealed 
that  the  emergency  power  switch,  upon 
exceeding  10,000  switch  cycles  (off-to- 
on-to-off)  can  fail  due  to  wear  or 
overstress.  If  not  replaced  in  a  timely 
manner,  the  emergency  power  switch 
could  fail  and  lead  to  a  short  in  the 
electrical  circuit,  which  could  result  in 
a  fire  in  the  overhead  switch  panel  and 
smoke  in  the  cockpit. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Service 
Bulletin  24-150,  dated  March  28,  1994, 
which  describes  procedures  for 
repetitively  replacing  the  emergency 
power  switch  in  the  overhead  switch 
panel  with  a  new  switch  at  regular 
intervals. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repetitively  replacing  the 
emergency  power  switch  in  the 
overhead  switch  panel  with  a  new 
switch  at  regular  intervals.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  ser\'ice  bulletin 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 


that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD^vin  accordance 
with  the  paragraph  of  eachAO  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

There  are  approximately  1,990  Model 
DC-9,  DC-9-80,  and  C-9  (Military) 
series  airplanes  and  Model  ME>-88 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
992  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  2  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1,434  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,541,568,  or  $1,554  per  airplane,  per 
replacement  cycle. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this' AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator}' 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 


A  copy  of  if  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows:  >. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
an«423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  94-.\M-194- 

AD. 

Applicability:  Model  DC:-9-10.  -20.  -30. 
-40,  and  -50  series  airplanes:  Model  DC-9- 
81  (MD-81).  DC-9-82  (MD-82).  DC-9-83 
(MD-83),  and  DC-9-87  (MI>-87)  series 
airplanes;  Model  .MI>-88  airplanes:  and  C-9 
(Militar>')  series  airplanes:  as  listed  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
24-150.  dated  March  28. 1994;  certificated  in 
any  categor>'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessan,-  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously 

To  ensure  replacement  of  the  emergency 
power  switch  that  have  reached  the 
maximum  life  limit,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation-of  3  years 
time-in-service  on  the  emergency  power 
switch  in  the  overhead  switch  panel,  or 
within  12  months  after  the  effective  date  of 
this  AD.  whichever  occurs  later.  replac:e  the 
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eiTier]i{ency  po%v«r  switch  with  a  new  switch, 
in  accordance  with  McDunnell  Douglas  DC- 
9  Service  Bulletin  24-150,  dated  March  28, 
1994.  Thereafter,  replace  the  emergciK;y 
pow*!r  switch  at  intervals  not  to  exteed  the 
accuniulatioii  of  3  years  lime-iD-servicv'  on 
the  switch. 

(b)  An  alternative  method  of  complianr*  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (A(X)J, 
FAA,  Transport  Airplane  Directorate. 
Oporators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Lus  Angeles  AtX). 

Note  2:  Information  concerning  the 
existent  <•  uf  approved  alternative  methods  of 
««nipliMn(  e  w-iih  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACT). 

(c)  Sp«i:iak  flight  permits  may  be  issued  iji 
ai.(  ordan(  e  with  sections  21.197  ajid  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.1§9)  to  operate  the  airplane  to 
a  loiation  where  the  requirements  of  this  AD 
ran  be  ociomplished. 

Issued  in  Reninn,  Washington,  on 
Ui'cpnil)er  14,1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplanr 
Dircctontte,  Aircraft  Certification  St-nicf. 
IFR  Doc.  94-31183  Piled  12-19-94;  845  ami 
BIUJNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  94-CE-17-AO] 

Airworthiness  Directives;  Schempp- 
Hirth  Cirrus  and  Cirrus  VTC  Sailplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  NoticR  of  propAst^l  ruiemaking 

(NPRM). 

SUMMARY:  This  riociimeni  proposes  to 
adopt  a  new  ainvorthinoss  dirRctive 
(AD)  that  would  apply  to  Schempp- 
Hirth  Cirrus  and  Cirrus  VTC  sailplanes. 
The  proposed  action  would  requir« 
modifying  the  airbrake  actuating  lev<>r 
and  replacing  the  airbrake  system 
(Oiipling  bails.  Reports  of  the  coupling 
halls  on  the  airbrake  actuating  lever 
breaking  at  the  threadwl  end  on  several 
of  the  above-referenced  sailplanes 
prompted  the  propos«;d  action.  The 
actions  spe«  ified  by  the  proposed  AD 
are  intended  to  prevent  airbrake  system 
failure  caused  by  the  above  condition, 
which,  if  not  detected  and  corrected, 
could  result  in  sailplane  U)ntrollabiIity 
problems. 

DATES:  Conunents  must  he  re«;eive«l  on 
or  before  February  28,  1995. 
ADDRESSED  .Submit  comments  in 
triplic  ate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Offi«»  of  the  Assistant  CJiief  CkHinsel. 


Attention:  Rules  Docket  No.  94-CE-17- 
AD,  Room  1558.  601  E.  12th  Street, 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

•Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from 
Schempp-Hirth  Flugzeubau  GmbH, 
ICrebenslr.  25,  D-7312  Kirchheim/Teck, 
Germany.  This  information  may  also  be 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herman  C.  Belderok,  Project  Officer. 
Small  Airplane  Directorate,  Airplane 
Certification  Service,  FAA,  1201 
Walnut,  suite  900,  Kansas  City,  Missouri 
64106;  telephone  (8164  426-6932; 
facsimile  (816)  426-2169. 

SUPPLEMENTARY  MFOhMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Dcx^et 
number  and  be  submitted  in  triplicate  to 
the  address  spetjified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  nde.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  speciftcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notitfe 
must  .submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "f>)mments  to 
Docket  No.  94-CE-17-AD.''  The 
postcard  will  be  dale  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NFFvM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Vhiei  Counsel,  Attention: 
Rules  Docket  No.  94-CE-17-AD.  Room 
1558. 601  E.  12tb  Street,  Kamias  City, 
Missouri  64106. 


Discussion 

The  Luftfahrt-Buudesamt  (LBA), 
which  is  the  airworthiness  authority  for 
Germany,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on 
Schempp-Hirth  Cirrus  and  Cirrus  VTC ; 
sailplanes.  The  LBA  advises  that  the 
coupling  balls  on  the  airbrake  actuating 
lever  located  inside  the  fuselage  have 
broken  at  the  threaded  end  on  several  of 
the  above  referenced  sailplanes.  This 
condition,  if  not  detected  and  corrected. 
could  resuh  in  sailplane  controllability 
problems. 

Schempp-Hirth  has  issued  Te(.-hnical 
Note  265-10,  dated  November  5, 1992. 
which  specifies  procedures  for 
modifying  the  airbrake  actuating  lever 
and  replacing  the  airbrake  system 
coupling  balls.  The  LBA  classified  this 
technical  note  as  urgent  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  Germany. 

This  airplane  model  is  manufactured 
in  Germany  and  is  type  certiBcaled  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  LBA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  LBA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  au  unsafe  condition  has  been 
identifjejl  that  is  likely  to  exist  or 
develop  in  other  Schempp-Hirth  Cirrus 
and  Cirrus  VTC  sailplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modifying  the  airbrake  actuating 
lever  and  replacing  the  airbrake  system 
coupling  balls.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  service  information  referenf'.ed 
above. 

The  F'AA  estimates  that  21  sailplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  1  workhour  per  sailplane 
to  accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $60  an  hour.  Parts  ctKl 
approximately  $25  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,785.  This  figure  is 
based  on  the  assumption  that  no 
affected  sailplane  owner/operator  ha5 
accomplished  the  proposed 
modification  and  replacement.  The  F'AA 
believes  that  several  of  the  21  affected 
sailplane  OMmers/operators  have  alreatiy 
accomplished  the  proposed  action. 
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which  would  reduce  the  FAA's 
proposed  cost  impact  upon  the  public. 

Tne  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  PoHcies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3&-AIRW0RTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

Schempp-Hirth:  Docket  No.  94-CE-17-AD. 

Applicability:  Cirrus  and  Cirrus  VTC 
Sailplanes,  certificated  in  any  category. 

Compliance:  Required  upon  the 
accumulation  of  500  hours  time-in-service 
(TIS)  or  within  the  next  20  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished. 

To  prevent  airbrake  system  failure  caused 
by  broken  coupling  balls  on  the  airbrake 
actuating  lever,  which,  if  not  detected  and 
corrected,  could  result  in  sailplane 
controllability  problems,  accomplish  the 
following: 


(a)  Modify  the  airbrake  actuating  lever  and 
replace  the  airbrake  system  coupling  balls 
(located  on  the  actuating  lever)  in  accordance 
with  Schempp-Hirth  Technical  Note  No. 
265-10,  dated  November  5, 1992. 

(b)  Sp)ecial  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service.  FAA,  1201  Walnut, 
suite  900.  Kansas  City,  Missouri  64106.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Small  Airplane  Directorate. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Small  Airplane 
Directorate. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  Schempp-Hirth 
Flugzeubau  GmbH,  Krebenstr.  25,  D-7312 
Kirchheim/Teck,  Germany;  or  may  examine 
this  document  at  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel,  Room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  14, 1994. 
Barry  D.  Clements. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  94-31184  Filed  12-19-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[DEA— 126P] 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  4-Bromo-2,5- 
dimethoxyphenethylamine  Into 
Schedule  I 

AGENCY:  Drug  Enforcement 

Administration,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  is  issued  by  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  4-bromo- 
2,5-dimethoxyphenethylamine  (4- 
bromo-2,5-DMPEA)  into  Schedule  I  of 
the  Controlled  Substances  Act  (CSA). 
This  proposed  action  by  the  DEA 
Deputy  Administrator  is  based  on  data 
gathered  and  reviewed  by  the  DEA.  If 
finahzed,  this  proposed  action  would 


impose  the  regulatory  control 
mechanisms  and  criminal  sanctions  of 
Schedule  I  on  the  manufacture, 
distribution,  and  possession  of  4-bromo- 
2,5-DMPEA. 

DATES:  Comments  must  be  submitted  on 
or  before  January  19, 1995. 
ADDRESSES:  Comments  and  objections 
should  be  submitted  to  the  Deputy 
Administrator,  Drug  Enforcement 
Administration,  Washington,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  On 
January  6, 1994,  the  Acting 
Administrator  of  the  DEA  published  a 
final  rule  in  the  Federal  Register  (59  FR 
671)  amending  §  1308.11(g)  of  Title  21 
of  the  Code  of  Federal  Regulations  to 
temporarily  place  4-bromo-2,5-DMPEA 
into  Schedule  I  of  the  CSA  pursuant  to 
the  temporary  scheduling  provisions  of 
21  U.S.C.  811(h).  This  final  rule,  which 
became  effective  on  the  date  of 
pubhcation,  was  based  on  findings  by 
the  Acting  Administrator  that  the 
temporary  scheduling  of  4-bromo-2,5- 
DMPEA  was  necessary  to  avoid  an 
imminent  hazard  to  the  public  safety. 
Section  201(h)(2)  of  the  CSA  (21  U.S.C. 
811(h)(2))  requires  that  the  temporary 
scheduling  of  a  substance  expires  at  the 
end  of  one  year  from  the  effective  date 
of  the  order.  However,  if  proceedings  to 
schedule  a  substance  pursuant  to  21 
U.S.C.  811(a)(1)  have  been  initiated  and 
are  pending,  the  temporary  scheduling 
of  a  substance  may  be  extended  for  up 
to  six  months.  Under  this  provision,  the 
temporary  scheduUng  of  4-bromo-2,5- 
DMPEA  which  would  expire  on  January 
6, 1995,  may  be  extended  to  July  6, 
1995.  This  extension  is  being  ordered  by 
the  DEA  Deputy  Administrator  in  a 
separate  action. 

The  DEA  has  gathered  and  reviewed 
the  available  information  regarding  the 
trafficking,  actual  abuse  and  the  relative 
potential  for  abuse  for  4-bromo-2,5- 
DMPEA.  The  Deputy  Administrator  has 
submitted  this  data  to  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Himian  Services.  In 
accordance  with  21  U.S.C.  811(b),  the 
Deputy  Administrator  also  requested  a 
scientific  and  medical  evaluation  and  a 
scheduling  recommendation  for  4- 
bromo-2,5-DMPEA  fi-om  the  Assistant 
Secretary  for  Health. 

The  Food  and  Drug  Administration 
(FDA)  has  notified  the  DEA  that  there 
are  no  exemptions  or  approvals  in  effect 
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under  Section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  for  4-bromo-2,5- 
DMPEA.  A  search  of  the  scientific  and 
medical  literature  revealed  no 
indications  of  current  medical  use  of  4- 
bromo-2.5-DMPEA  in  the  United  States. 

4-bromo-2,5-DMPEA  is  structurally 
similar  to  the  Schedule  I 
phenylisopropylamine  hallucinogens,  4- 
bromo-2 ,5-dimethoxyphenethylamine 
(DOB).  Like  DOM  and  DOB,  4-bromo- 
2,5-DMPEA  displays  high  affinity  for 
central  serotonin  receptors  and  is 
capable  of  substituting  for  DOM  or  DOB 
in  drug  discrimination  studies 
conducted  in  rats.  These  data  suggest 
that  4-bromo-2.5-DMPEA  is  a 
psychoactive  substance  capable  of 
producing  effects  similar,  though  not 
identical,  to  DOM  and  DOB.  Data  from 
human  studies  indicate  that  4-bromo- 
2,5-DMPEA  is  orally  active  at  0.1-0.2 
mg/kg  producing  an  intoxication  with 
considerable  euphoria  and  sensory 
enhancement  which  lasts  for  6  to  8 
hoius.  Higher  doses  have  been  reported 
to  produce  intense  and  frightening 
hallucinations. 

The  DEA  first  encountered  4-brctmo- 
2,5-DMPEA  in  1979.  Since  that  timje, 
scvpral  exhibits  of  4-bromo-2,5-DMPEA 
Jtwrve  been  analyzed  by  Federal  and  state 
forensic  laboratories  in  Arizona, 
California,  Colorado,  Georgia,  Illinois, 
Iowa.  Kentucky,  Oregon.  Pennsylvania 
and  Texas.  Clandestine  laboratories 
producing  4-bromo-2,5-DMPEA  were 
seized  in  California  in  1986  and  1994 
and  in  Arizona  in  1992.  It  has  been 
represented  as  3.4-methylenedioxy- 
methamphetamine  (MDMA)  and  has 
been  sold  in  sugar  cubes  as  LSD. 
Recently,  4-bromo-2,5-DMPEA  has  been 
promoted  as  an  aphrodisiac  and 
distributed  under  the  product  name  of 
Nexus.  DEA  has  seized  several  thousand 
dosage  units  of  this  product. 

The  Deputy  Administrator,  based  on 
the  information  gathered  and  reviewed 
by  his  staff  and  after  consideration  of 
the  factors  in  21  U.S.C.  811(c),  believes 
that  sufficient  data  exist  to  propose  and 
to  support  that  4-bromo-2,5-DMPEA  be 
placed  into  Schedule  1  of  the  CSA 
pursuant  to  21  U.S.C.  811(a).  The 
specific  findings  required  pursuant  to 
21  U.S.C.  811  and  812  for  a  substance 
to  be  placed  into  Schedule  I  are  as 
follows: 

(1)  The  drug  or  other  substance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
currently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision. 

Before  issuing  a  final  rule  in  this 
matter,  the  DEA  Deputy  Administrator 
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will  take  into  consideration  the 
scientific  and  medical  evaluation  and 
scheduling  recommendation  of  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  in  accordance  with 
21  U.S.C.  811(b).  The  Deputy 
Administrator  will  also  consider 
relevant  conunents  fi-om  other 
concerned  parties. 

Interested  persons  are  invited  to 
submit  their  comments,  objections,  or 
requests  for  a  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Deputy  Administrator, 
Drug  Enforcement  Administration. 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Rfigister  Representative.  In  the 
event  that  comments,  objections,  or 
requests  for  a  hearing  raise  one  or  more 
issues  which  the  Deputy  Administrator 
finds  warrants  a  hearing,  the  Deputy 
Administrator  shall  order  a  public 
hearing  by  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

The  Deputy  Administrator  of  the  DEA 
hereby  certifies  that  proposed 
placement  of  4-bromo-2,5-DMPEA  into 
Schedule  I  of  the  CSA  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  This  action  involves  the  control 
of  a  substance  with  no  currently 
accepted  medical  use  in  the  United 
States. 

This  proposed  rulemaking  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  (E.O.) 
12866  of  September  30. 1993.  Drug 
scheduhng  matters  are  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  provisions  of 
E.O.  12866.  Section  3(d)(1). 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612.  and  it  has  been 
determined  that  this  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  Section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  of  the 
DEA  by  the  Department  of  Justice 
regulations  (28  CFR  0.100)  and 
redelegated  to  the  Deputy  Administrator 
pursuant  to  28  CFR  0.104,  the  Deputy 


Administrator  hereby  proposes  that  21 
CFR  Part  1308  be  amended  as  follows: 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1308  continues  to  read  as  follows: 

Authority:  21  U.S.C.  811,  812.  871b,  unless 
otherwise  noted. 

2.  Section  1308.11  is  amended  by 
redesignating  the  existing  paragraphs 
(d)(3)  through  (d)(30)  as  (d)(4)  through 
(d)(31)  and  adding  a  new  paragraph 
(d)(3)  to  read  as  follows: 

§1308.11    Schedule  I. 

*        *        *        •        • 

.(d)  ••   • 

(3)  4-Bromo-2,5- 
dimethoxyphenethylamine — 7392 
Some  trade  or  other  names:  2-(4- 

bromo-2,5-dimethoxyphenyl)-l-        _ 

aminoethane;  alpha-desmethyl  DOB; 

2C-B.  Nexus. 

3.  Section  1308.11  is  further  amended 
by  removing  paragraph  (g)(3). 

Dated:  December  13. 1994. 
Stephen  H.  Greene, 

Deputy  Administrator. 

[FR  Doc.  94-31162  Filed  12-19-94:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  151 

46  CFR  Part  4 
[CGD  91-216] 
RIN2115-AD98 

Reporting  Marine  Casualties 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 
comments. 


SUMMARY:  The  Coast  Guard  armounces 
an  open  meeting  to  hear  the  public's 
opinions  on  how  best  to  implement 
amendments  contained  in  the  Oil 
Pollution  Act  of  1990  (OP A  90)  that 
relate  to  the  statutory  obligation  of 
certain  U.S.  and  foreign  flag  vessels  to 
report  to  the  Coast  Guard  specific 
"marine  casualties."  Following  the 
public  meeting,  the  Coast  Guard  will 
decide  whether  to  propose  changes  to 
existing  regulations,  to  propose  new 
regulations,  or  to  implement  the 
statutory  changes  through  non- 
regulatory  means. 

DATES:  The  meeting  will  be  held  January 
20, 1995,  fi-om  9  a.m.  to  12  a.m.  Written 


comments  must  be  received  not  later 
than  February  20, 1995. 

ADDRESSES:  The  meeting  wll  be  held  in 
room  2415,  Coast  Guard  Headquarters, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001.  Written  comments  may 
be  mailed  to  the  Executive  Secretary, 
Marine  Safety  Council  (G-4JL\),  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  or  may  be 
delivered  to  room  3406  at  the  same 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  become  part  of  this 
docket  (CGD  91-216)  and  are  available 
for  inspection  or  copying  at  room  3406, 
Coast  Guard  Headquarters',  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  M.  Pelcovits.  Oil  Pollution  Act 
(OPA  90)  Staff  (G-MS-A).  U.S.  Coast 
Guard.  2100  Second  Street  SW., 
Washington.  DC  20593.  telephone  (202) 
267-6740.  This  telephone  is  equipped 
to  record  messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION:  Current 
Coast  Guard  regulations  in  part  4  of  title 
46  of  the  Code  of  Federal  Regulations 
(CFR)  meet  the  requirements  of  46 
U.S.C.  6101  for  reporting  of  the 
following  marine  casualties:  (1)  Death  of 
an  individual;  (2)  serious  injury  to  an 
individual;  (3)  material  loss  of  property; 
and  (4)  material  damage  affecting  tiie 
seaworthiness  or  efficiency  of  the 
vessel.  Part  4  covers  submittal  of  timely 
reports  and  investigation  by  the  Coast 
Guard. 

In  addition,  under  the  current 
regulations.  U.S.  flag  vessels  are 
required  to  report  a  marine  casualty,  to 
the  Coast  Guard,  regardless  of  the 
jurisdiction  in  which  the  casualty 
occurs.  However,  current  Coast  Guard 
regulations  do  not  require  foreign  flag 
vessels  to  report  any  marine  casualty, 
such  as  a  non-operational  discharge  of 
oil.  when  operating  in  waters  beyond 
the  navigable  waters  of  the  United 
States. 

The  Oil  Pollution  Act  of  1990  (OPA 
90)  (Pub.  L.  101-380)  amends  46  U.S.C. 
6101  by  adding  the  term  "significant 
harm  to  the  environment"  to  the  list  of 
reportable  marine  casualties.  The 
amendment  also  provides  that  foreign 
flag  tank  vessels  operating  in  waters 
subject  to  U.S.  jurisdiction  beyond  the 
navigable  waters  of  the  United  States 
(i.e.,  within  the  exclusive  economic 
zone  (EEZ))  must  report  to  the  extent 
consistent  with  generally  recognized 
principles  of  international  law.  two 
categories  of  marine  casualties,  those 
resulting  in— (1)  material  damage 
affecting  the  seaworthiness  or  efficiency 


of  a  vessel;  and  (2)  significant  harm  to 
the  environment 

The  Coast  Guard  is  interested  in 
information  and  opinions  concerning 
how  the  Coast  Guard  should  respond  to 
the  following  major  issues  raised  by  the 
amendments  to  46  U.S.C.  6101  as  set 
forth  in  OPA  90. 

1.  Should  regulatory  changes  be  made 
to  define  and  secure  reporting  of 
"significant  harm  to  the  environment" 
casualties  in  the  U.S.  navigable  waters 
(foreign  flag  and  U.S.  flag  vessels)?  Do 
the  provisions  in  46  CFR  4.03-2  (b)  and 
(c)  adequately  define  incidents  which 
include  those  having  a  potential  to 
cause  "significant  harm  to  the 
environment?" 

2.  How  should  the  Coast  Guard  define 
and  implement  the  requirement  for 
reporting  of  "significant  harm  to  the 
environment"  and  "material  damage" 
casualties  for  foreign  flag  tank  vessels  in 
waters  subject  to  U.S.  jurisdiction, 
including  the  EEZ,  consistent  with 
"generally  recognized  principles  of 
international  law?"  Do  the  provisions  of 
46  CFR  4.05-l(b)  and  (c)  adequately 
define  incidents  which  include 
"material  damage?" 

3.  How  should  the  Coast  Guard 
impose  any  reporting  requireiflents  for 
foreign  tank  vessels  in  the  EEZ — on 
inbound,  outbound,  or  transiting 
vessels? 

4.  Should  any  regulations  be  located 
as  amendments  to  the  existing 
regulations  under  46  U.S.C.  6101  at  46 
CFR  part  4  or  in  the  pollution 
prevention  regulations  implementing 
international  pollution  control 
agreements  (33  CFR  part  151)? 

Attendance  at  the  January  20,  1995 
meeting  is  open  to  the  public.  With 
advance  notice,  and  as  time  permits, 
members  of  the  public  may  make  oral 
presentations  during  the  meeting. 
Persons  wishing  to  make  oral 
presentations  should  call  the  number 
listed  in  FOR  FURTHER  INFORMATION 
CONTACT  no  later  than  the  day  before  the 
meeting.  Written  comments  may  be 
submitted  prior  to,  during,  or  after  the 
meeting. 

Dated:  December  14, 1994. 
Norman  W.  Lemley. 

Acting  Chief,  Office  of  Marine  Safety.  Security 
and  Environmental  Protection. 
(FR  Doc.  94-31240  Filed  12-19-94:  8:45  am) 
BILLING  CODE  491fr-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CA82-1.<509;  FRL-6125-4] 

Monterey  Bay  Ozone  Nonattainment 
Area;  Clean  Air  Act  Section  182(f) 
Exemption  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  The  EPA  is  proposing  to 
approve  a  petition  submitted  by  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD)  requesting 
that  the  Monterey  Bay  ozone 
nonattainment  area  (Monterey  Bay  Area) 
be  exempted  from  the  requirement  to 
implement  oxides  of  nitrogen  (NOx) 
Reasonably  Available  Control 
Technology  (RACT).  In  accordance  with 
the  requirements  of  the  Clean  Air  Act. 
as  amended  in  1990  (the  Act  or  CAA). 
the  Monterey  Bay  Area  may  be 
exempted  from  the  NOx  reduction 
requirements  where  the  Administrator 
determines  that  the  net  air  quality 
benefits  are  greater  in  the  absence  of 
NOx  reductions  from  the  sources 
concerned  or  that  additional  NOx 
reductions  would  not  contribute  to 
attainment  of  the  national  ambient  air 
quality  standard  (NAAQS)  for  ozone  in 
areas  outside  the  ozone  transport  region 
(OTR).  The  MBUAPCD  is  using  three 
years  of  ambient  monitoring  data  to 
demonstrate  that  additional  NOx 
reductions  in  the  Monterey  Bay  Area 
would  not  contribute  to  attainment  of 
the  ozone  NAAQS.  The  EPA  is 
proposing  to  exempt  the  Monterey  Bay 
Area  from  the  requirement  to  implement 
NOx  RACT  and  the  applicable  NOx 
general  and  transportation  conformity 
requirements.  The  EPA  is  proposing 
approval  of  this  action  under  provisions 
of  the  CAA  regarding  plan  requirements 
for  nonattairmient  areas. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  on  or 
before  January  19,  1995. 

ADDRESSES:  Comments  may  be  mailed 
to:  Daniel  A.  Meer,  Chief,  Stationary 
Source  Rulemaking  (A-5-3),  Air  & 
Toxics  Division,  U.S.  Environmental 
Protection  Agency.  Region  IX.  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

Copies  of  the  exemption  petition  are 
available  for  public  inspection  at  EPA's 
Region  IX  office  during  normal  business 
hours.  Copies  of  the  submitted  petition 
may  be  obtained  from  the  following 
locations: 


UMI 
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Rulemaking  Section  (A-5-3),  Air  and 
Toxics  Division,  U.S.  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco.  CA 
94105. 
Monterey  Bay  Unified  Air  Pollution 
Control  District,  Rule  Development 
Section,  24580  Silver  Cloud  Court, 
Monterey,  CA  93940. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  Colombo.  Rulemaking  Section 
(A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105  Telephone:  (415) 
744-1202. 

SUPPLEMENTARY  INFORMATION: 

Applicability 

The  MBUAPCD  submitted  the  NOx 
exemption  petition  to  EPA  on  April  26, 
1994.  Final  approval  of  the  petition 
exempts  the  Monterey  Bay  Area  from 
implementing  the  NCDx  RACT  and  the 
NOx  general  and  transportation 
conformity  requirements  of  the  CAA. 

Background 

On  November  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  were  enacted. 
Public  Law  101-549,  104  Stat.  2399, 
codified  at  42  U.S.C.  7401-767iq.  The 
air  quality  planning  requirements  for 
the  reduction  of  NOx  emissions  are  set 
out  in  section  182(0  of  the  CAA.  On 
November  25, 1992,  EPA  published  a 
NPRM  (57  FR  55620)  entitled.  "State 
Implementation  Plans;  Nitrogen  Oxides 
Supplement  to  the  General  Preamble; 
Clean  Air  Act  Amendments  of  1990 
Implementation  of  Title  I;  Proposed 
Rule."  (the  NOx  Supplement)  which 
describes  the  requirements  of  section 
182(f).  The  November  25,  1992,  notice 
should  be  referred  to  for  further 
information  on  the  NOx  requirements 
and  is  incorporated  into  this  document 
by  reference. 

Section  182(0  of  the  Act  requires 
States  to  apply  the  same  requirements  to 
major  stationary  sources  of  NOx 
("major"  as  defined  in  section  302  and 
section  182  (c),  (d),  and  (e))  as  are 
applied  to  major  stationary  sources  of 
volatile  organic  compounds  (VOCs). 
These  requi«ements  are  RACT  and  New 
Source  Review  (NSR)  for  major 
stationary-  sources  in  certain  ozone 
nonattainment  areas. 

The  RACT  requirements  for  major 
stationary  sources  of  VOCs  are 
contained  in  section  182(b)(2),  while  the 
NSR  requirements  are  contained  in 
section  182(a)(2)(Cl  and  other 
provisions  of  section  182.  Section 
182(b)(2)  requires  submittal  of  RACT 
rules  for  major  stationary  sources  of 
VOC  emissions  (not  covered  by  a  pre- 


enactment  control  technologies 
guidelines  (CTG)  document  or  a  post- 
enactment  CTG  document).  There  were 
no  NOx  CTGs  issued  before  enactment, 
and  EPA  has  not  issued  a  CTG 
document  for  any  NOx  sources  since 
enactment  of  the  CAA.  Section 
182(a)(2)(C)  requires  submittal  of  NSR 
rules  incorporating  the  new 
preconstruction  permitting 
requirements  for  new  or  modified 
sources.  The  RACT  and  NSR  rules  were 
required  to  be  submitted  by  November 
15,  1992. 

The  Monterey  Bay  Area  is  classified 
as  a  moderate '  nonattainment  area  for 
ozone;  therefore  this  area  is  subject  to 
the  RACT  and  NSR  requirements  cited 
above  and  the  November  15,  1992 
deadline.  On  Jipnl  21, 1993  the  State  of 
California  was  issued  a  finding  of 
nonsubmittal  for  MBUAPCD  for  the 
section  182(0  NOx  RACT  requirements. 

The  MBUAPCD  identified  two 
categories  for  which  major  stationary 
sources  of  NOx  exist  and  rules  are 
required.  These  categories  apply  to  NOx 
emissions  fi-om  utility  power  boilers  and 
minerals  processing  kilns.  The 
MBUAPCD  submitted  Rule  431, 
Emissions  from  Utility  Power  Boilers  on 
November  18,  1993,  and  Rule  435, 
Control  of  Nitrogen  Oxides  from  Kilns 
on  Septenjber  28,  1994.  The  rules  were 
found  complete  by  EPA  on  December 
27,  1993  and  October  21, 1994, 
respectively,  and  EPA  stopped  the  18- 
month  sanctions  clock  for  the  NOx 
RACT  requirements  on  October  21, 
1994. 

On  April  26, 1994,  the  MBUAPCD 
submitted  a  petition  to  the  EPA 
requesting  that  the  Monterey  Bay  Area 
be  exempted  from  the  requirement  to 
implement  the  NOx  RACT  measures 
pursuant  to  section  182(0  of  the  CAA. 
On  July  21,  1994,  the  Association  of 
Monterey  Bay  Area  Governments 
requested  that  EPA  also  grant  an 
exemption  from  the  NOx  conformity 
requirements,  also  pursuant  to  section 
182(0  of  the  CAA.  The  exemption 
request  is  based  on  three  years  of  clean 
monitoring  data  from  1991  through 
1993. 

Criteria  for  E^valuation  of  Section  lB2(f) 
Exemption  Requests 

The  NOx  RACT  petition  was 
submitted  in  accordance  with  the  EPA 
guidance  document  entitled.  Guideline 
for  Determining  the  Applicability  of 
Nitrogen  Oxides  Requirements  Under 
Section  182(f)  issued  on  December  16, 


1993  (exemption  guidance).  In  addition 
to  the  exemption  guidance,  EPA''s  NOx 
exemption  policy  is  contained  in  two 
memoranda  ^  providing  that  under 
section  182(0(1)(A),  an  exemption  from 
the  NOx  requirements  may  be  granted 
for  nonattairunent  areas  outside  the  OTR 
if  EPA  determines  that  additional 
reductions  of  NOx  would  not  contribute 
to  attainment  of  the  N  AAQS  for  those 
areas.  In  cases  where  a  nonattainment 
area  is  demonstrating  attainment  with 
three  consecutive  years  of  air  quality 
monitoring  data,  without  having 
implemented  the  section  182(0  NOx 
provisions,  it  is  clear  that  the  contribute 
to  attainment  test  is  met,  although 
additional  reductions  of  NOx  might 
contribute  to  maintenance. 

Thus,  a  State  may  submit  a  petition 
for  a  section  182(0  exemption  based  on 
air  quality  monitoring  data.  The  EPA's 
approval  of  the  exemption,  if  warranted, 
would  be  granted  on  a  contingent  basis 
(i.e.,  the  exemption  would  last  for  only 
as  long  as  the  area's  monitoring  data 
continue  to  demonstrate  attainment). 

EPA's  exemption  guidance  provides 
that,  pursuant  to  the  requirements  of 
section  110(a)(2),  States  should  consider 
evidence,  such  as  photochemical  grid 
modeling,  which  shows  that  granting 
the  NOx  exemption  would  interfere 
with  attainment  or  maintenance  in 
dowTiwind  areas.  The  MBUAPCD  has 
not  yet  implemented  NOx  RACT,  and  at 
the  time  of  this  notice,  EPA  has  not 
received  evidence  from  the  State  or  any 
downwind  areas  that  shows  that 
granting  the  NOx  exemption  for  the 
Monterey  Bay  Area  would  interfere  with 
attainment  or  maintenance  in 
downwind  areas. 

EPA's  conformity  rules  ^-^  also 
reference  the  section  182(0  exemption 
process  as  a  means  for  exempting 
affected  areas  from  NOx  conformity 
requirements.*  Therefore,  ozone 


'  The  Monterey  Bay  Area  was  redesignaled 
nonattainment  and  was  classiRed  by  operation  of 
law  puriiianl  to  sections  107(d)  and  181(a)  upon  the 
date  of  enactment  of  the  CAA.  .See  55  VR  56694 
(November  6,  1991). 


UMI 


^Michael  H.  Shapiro.  Acting  Assistant 
Administrator  for  Air  and  Radiation,  dated 
September  17.  1993.  entitled  "State  Implementation 
Plan  (StP)  Requirements  for  Areas  Subn.iiiing 
Requests  for  Rcdcsignalion  to  Attainment  of  the 
Ozone  and  Carbon  Monoxide  (COl.National 
Ambient  Air  Quality  Standards  (NAAQS)  on  or 
after  November  15.  1992".  and  a  subsequent 
revision  to  this  memorandum  from  John  S.  Seitz. 
Director  of  EPA's  Office  of  Air  Quality  Planning  and 
Standards,  issued  on  May  27, 1994.  entitled. 
"Section  182(f)  Nitrogen  Oxides  (NOx)- 
Exemptions — Revised  Process  and  Criteria" 

'  "Criteria  and  Procedures  for  Detc^mini,^g 
Conformity  to  State  or  Federal  Implementation 
Plans  or  Transportation  Plans,  Programs,  and 
Projects  Funded  or  Approved  under  Title  23  U.S.C. 
of  the  Federal  Transit  Art".  November  24, 1993  (58 
FR  62188). 

*"Deternuning  Conformity  of  General  Federal 
Actions  to  State  or  Federal  Implementation  Plans: 
Final  Rule",  November  30,  1993  (58  FR  63214). 

'The  section  182(f)  exemption  is  explicitly 
referred  to  and  is  described  in  similar  language  in 


nonattairunent  areas  that  are  granted 
areawide  section  182(0  exemptions  will 
also  be  exempt  from  the  NOx  •*■ 

conformity  requirements. 

EPA  Evaluation 

Attainment  of  the  ozone  NAAQS  is 
determined  based  on  the  e.xpected 
number  of  exceedances  in  a  calendar 
year.  Ozone  attainment  must  rely  on 
three  complete,  consecutive  calendar 
years  of  quaUty-assured  air  quality 
monitoring  data,  collected  in 
accordance  with  40  CFR  parts  50  and 
58.  including  Appendices.  The  method 
for  determining  attainment  of  the  ozone 
NAAQS  is  contained  in  40  CFR  part  50, 
§  50.9  and  appendix  H  to  that  Section.* 
appendix  H  of  40  CFR  part  50  explains 
how  to  determine  when  the  expected 
number  of  days  per  calendar  year  with 
maximum  hourly  average 
concentrations  above  0.12  ppm  ozone  is 
equal  to  or  less  than  1.  This  section  also 
discusses  how  to  account  for  incomplete 
data  sets.  The  EPA  "Guideline  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  elaborates  on  Appendix  H. 
In  general,  expected  exceedances  are 
calculated  by  averaging  actual 
exceedances  at  each  monitoring  site 
over  a  three  year  period.  An  area  is  in 
attainment  of  the  standard  if  this 
average  results  in  expected  exceedances 
for  each  monitoring  site  of  1.0  or  less 
per  calendar  year. 

At  the  monitoring  sites  used  to 
evaluate  the  attainment  status  of 
Monterey  County,  there  has  been  only 
one  exceedance  of  the  ozone  NAAQS. 
This  exceedance  was  monitored  in  1991 
at  the  Pinnacles  site.  There  have  been 
no  violations  of  the  ozone  NAAQS 
during  the  1991-1993  period.  Based  on 
ambient  air  monitoring  data  for  the 
years  1991-1993  (including  data  from 
the  Pinnacles  site  which  helped  form 
the  basis  for  the  Monterey  County 
nonattainment  designation  of  1990),  it  is 
clear  that  additional  reductions  of  NOx 
would  not  contribute  to  attainment  of 
the  ozone  standard.  For  further 
information  regarding  the  monitoring 
sites  data,  please  see  attachments  1  and 


40  CFR  5l.394(b)(3)(i),  the  "Applicability"  section 
of  the  transportation  conformity  rule,  and  in  the 
preamble  (see  58  FR  62197,  November  24. 1993). 
The  language  is  repeated  in  the  provisions  of  the 
rule  regarding  the  motor  vehicle  emissions  budget 
test  (section  51.428(a)(l)(ii)l  and  the  "buildyno- 
build"  test  jsertions  51.436(e),  51.438(e)],  although 
section  182(f]  of  the  Act  is  not  specifically 
mentioned.  In  the  general  conformity  rule,  the 
section  182(f)  NOx  exemption  is  referred  to  in 
section  51.852  (definition  of  "Precursors  of  a 
criteria  pollutant")  and  is  discussed  in  the  preamble 
(see  58  FR  63240,  November  30, 1993). 

•^See  EPA  Guidance  "Procedures  for  Processing 
Requests  to  Redesignate  Areas  to  Attainment,"  John 
Calcagni,  Dirertor,  Air  Quality  Management 
Division,  September  4, 1992,  p.  2. 


2  to  the  Technical  Support  Document, 
dated  October  1994. 

The  EPA  is  proposing  to  approve  the 
Monterey  Bay  Area  section  182(0  NOx 
RACT  exemption  request  based  upon 
the  evidence  provided  by  the 
MBUAPCD  and  the  MBUAPCD's 
compliance  with  the  requirements 
outlined  in  the  EPA  guidance. 
Continuation  of  the  section  182(0 
exemption,  once  granted,  is  contingent 
upon  the  continued  monitoring  and 
continued  attainment  and  maintenance 
of  the  ozone  NAAQS  in  the  affected  area 
in  accordance  with  40  CFR  part  58.  If  a 
violation  of  the  ozone  NAAQS  is 
monitored  in  the  Monterey  Bay  Area 
(consistent  with  the  requirements 
contained  in  40  CFR  part  58  and 
recorded  in  AIRS),  EPA  will  provide 
notice  in  the  Federal  Register.  A 
determination  that  the  NOx  exemption 
no  longer  applies  would  mean  that  the 
NOx  general  and  transportation 
conformity  provisions  would  again  be 
applicable  (see  58  FR  63214;  58  FR 
62188;  59  FR  31238)  to  the  affected  area. 
The  NOx  RACT  requirements  would 
also  re-apply,  although  some  reasonable 
time  period  after  the  EPA  determination 
may  be  provided  for  sources  to  meet  the 
RACT  limits.  EPA  expects  this  time 
period  to  be  as  expeditious  as 
practicable,  taking  into  account  any 
current  and  applicable  State  or  Federal 
regulations.  If  a  nonattainment  area  is 
redesignated  to  attainment  of  the  ozone 
NAAQS,  NOx  RACT  is  to  be 
implemented  as  provided  for  in  the 
EPA-approved  maintenance  plan. 

This  action  proposes  to  exempt  the 
Monterey  Bay  ozone  nonattainment  area 
from  implementing  the  NOx  RACT  and 
the  applicable  general  and 
transportation  conformity  requirements 
for  NOx.  The  final  action  on  this 
proposal  serves  as  a  final  determination 
that  the  finding  of  nonsubmittal  for  the 
NOx  RACT  requirements  has  been 
corrected,  and  that  on  the  effective  date 
of  the  final  action  on  this  proposal,  the 
24-month  Federal  Implementation  Plan 
(FTP)  clock  is  stopped.  The  1 8-month 
sanctions  clock  was  stopped  on  October 
21,  1994  when  EPA  made  a 
completeness  determination  for  the 
second  of  two  rules  submitted  to  meet 
the  NOx  RACT  requirements.  Upon 
EPA's  final  approval  of  the  NOx 
exemption,  MBUAPCD  will  recind  the 
two  NOx  RACT  rules  previously 
submitted  to  meet  the  CAA 
requirements. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
implementation  plan.  Each  request  for  a 
section  182(0  exemption  shall  be 
considered  separately  in  light  of  specific 


technical,  economic,  and  envirormiental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et.  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000, 

This  exemption  action  does  not  create 
any  new  requirements,  but  allows 
suspension  of  the  indicated 
requirements  for  the  life  of  the 
exemption.  Therefore,  because  the 
proposed  approval  does  not  impose  any 
new  requirements,  I  certify  that  it  does 
not  have  a  significant  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  Federal-state 
relationship  imder  the  CAA,  preparation 
of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  baseots  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  aP.A.,  427 
U.S.  246.  256-66  (S.  Ct.  197  B);  42  U.S.C. 
7410  (a)(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Oburt  of  Ap{>eals  for  the  appropriate 
circuit  by  January  19, 1995.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  rule  does  not 
affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  a  rule.  This  action  may  not  be 
challenged  in  later  proceedings  to 
enforce  its  requirements.  Section 
307(b)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Nitrogen 
dioxide.  Nitrogen  oxides.  Ozone, 
Reporting  and  recordkeeping 
requirements,  Volatile  orgamc 
compounds. 
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Dated:  December  9. 1994. 
Felicia  Marcus, 
Reponal  Administrator. 

Part  52,  chapter  I.  title  40  of  the  Code 

of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART52-{AMENOEDI 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  F— Califomla 

2.  Subpart  F  is  proposed  to  be 
amended  by  adding  new  §  52.235  to 
read  as  follows: 

§52.235    Control  strategy  for  ozone: 
Oxides  of  nitrogen. 

EPA  is  approving  a  Section  182(f) 
exemption  request  submitted  by  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  on  April  21, 1994.  The 
approval  exempts  the  Monterey  Bay 
ozone  nonattainment  area  from  the 
oxides  of  nitrogen  (NOx)  control 


requirements  contained  in  Section 
182(f)  of  the  Clean  Air  Act.  This 
approval  exempts  the  area  &om 
implementing  reasonably  available 
control  technology  (RACT)  for  major 
stationary  sources  of  NOx  and  the  NOx 
related  requirements  of  general  and 
transportation  conformity  regulations.  If 
a  violation  of  the  ozone  NAAQS  occiu^ 
in  the  Monterey  Bay  area,  the  exemption 
shall  no  longer  apply. 

[PR  Doc.  94-31230  Filed  12-19-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers,  and 
Stockyards  Administration 

Designation  of  Minnesota 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA). 
ACTION:  Notice. 

SUMMARY:  GIPSA  announces  the 
designation  of  Minnesota  Department  of 
Agriculture  to  provide  official 
inspection  and  Class  X  and  Class  Y 
weighing  services  vmder  the  United 
States  Grain  Standards  Act,  as  amended 
(Act). 

EFFECTIVE  DATE:  January  1, 1995. 
ADDRESSES:  Janet  M.  Hart,  Chief,  Review 
Branch,  Compliance  Division,  GIPSA, 
USDA,  Room  1647  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart,  telephone  202-720-6525. 
SUPPLEMENTARY  INFORMATION:  THIS 
ACTION  HAS  BEEN  REVIEWED  AND 
DETERMINED  NOT  TO  BE  A  RULE  OR 
REGULATION  AS  DEFINED  IN  EXECUTIVE 
ORDER  12S66  AND  DEPARTMENTAL 
REGULATION  1512-1;  THEREFORE,  THE 
EXECUTIVE  ORDER  AND  DEPARTMENTAL 
REGULATION  DO  NOT  APPLY  TO  THIS 
ACTION. 

In  the  July  1,  1994,  Federal  Register 
(59  FR  33950),  GIPSA  announced  that 
the  designation  of  Minnesota  would 
expire  on  December  31, 1994,  and  asked 
persons  interested  in  providing  official 
services  in  the  geographic  area  assigned 
to  Minnesota  to  submit  an  application 
for  designation.  Applications  were  due 
by  August  1, 1994.  There  were  five 
applicants  for  the  Minnesota  area: 
Minnesota  applied  for  the  entire  area 
currently  assigned  to  them;  Southern 
Minnesota  Grain  Inspectionvinc, 
applied  for  all  or  part  of  the  Minnesota 
area;  Mid-Iowa  Grain  Inspection,  Inc., 
applied  for  the  Minnesota  coimties  of 
Fillmore,  Houston,  Olmsted,  Winona. 


UMI 


Wabasha,  Goodhue,  and  Dakota,  or  any 
area  inclusive  of  the  city  of  Winona;  D. 
R.  Schaal  Agency  applied  for  all  or  any 
part  of  the  Minnesota  coimties  of 
Faribault,  Freeborn,  and  Mower;  and 
Sioux  City  Inspection  and  Weighing 
Service  Company  applied  for  the 
Minnesota  counties  of  Murray,  Nobles, 
Pipestone,  and  Rock. 

GIPSA  requested  comments  on  the 
applicants  in  the  September  1, 1994, 
Federal  Register  (59  FR  45295). 
Comments  were  due  by  September  30, 
1994.  GIPSA  received  51  comments  by 
the  deadline.  One  comment  was  about 
two  of  the  applicants.  There  were  no 
comments  on  Mid-Iowa.  There  were  14 
comments  on  Minnesota.  Two  grain 
firms  currently  served  by  Minnesota  and 
one  official  grain  inspection  agency 
supported  Minnesota.  There  also  were 
11  comments  from  various  State 
government  officials  and  groups 
representing  State  employees,  all 
supporting  Minnesota's  redesignation. 
There  were  3  comments  on^Schaal. 
Three  grain  firms,  in  the  area  Schaal 
applied  for  and  currently  served  by 
Minnesota,  submitted  comments 
supporting  Schaal.  There  were  no 
comments  on  Sioux  City.  There  were  29 
comments  on  Southern  Minnesota. 
Twenty-three  grain  firms  in  the  area 
currently  served  by  Minnesota  and  6 
non-grain  businesses  supported 
Southern  Minnesota.  Four  trade 
organizations  and  2  grain  firms  also 
submitted  comments  with  no  specific 
recommendations.  These  groups  urge 
FGIS  to  carefully  consider  all  options, 
with  a  special  view  towards  the  quality 
and  cost  of  service,  and  ability  to 
provide  service  in  the  State  of 
Minnesota. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act; 
and  according  to  Section  7(f)(1)(B), 
determined  that  Mirmesota  is  better  able 
to  provide  official  services  in  the 
geographic  area  for  which  they  applied. 

Effective  January  1, 1995,  and  ending 
December  31, 1997,  Minnesota  is 
designated  to  provide  official  inspection 
and  Class  X  and  Class  Y  weighing 
services  in  the  geographic  area  specified 
in  the  July  1, 1994,  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Minnesota  at 
612-341-7190. 

Authority:  Pub.  L  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  et  seq.] 


Dated:  December  13, 1994. 
Janet  M.  Hart, 

Acting  Director,  Compliance  Division. 

[FR  Doc.  94-31130  Filed  12-19-94;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency;  Bureau  of  the  Census. 

Title:  Survey  of  Building  or  Zoning 
Permits  Issued  and  Local  Public 
Construction. 

Form  Numberfs):  C-404,  C-404(TDR). 

Agency  Approval  Number:  0607- 
0094. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  31,508  hours. 

Number  of  Respondents:  19,200. 

Avg  Hours  Per  Response:  16  minutes. 

Needs  and  Uses:  T..e  Census  Bureau 
conducts  the  Survey  of  Building  or 
Zoning  Permits  Issued  and  Local  Public 
Construction  to  gather  information  from 
state  and  local  building  permit  officials 
on  the  number  and  value  of  new 
building  permits  issued.  The  Census 
Bureau  uses  this  information  to  produce 
monthly  estimates  and  annual  totals  of 
residential  and  nonresidential 
construction  and  demolitions 
authorized  by  building  permits.  This 
survey  provides  policymakers,  planners, 
businesspersons,  and  others  with 
detailed  geographic  data  for  formulating 
economic  policy,  controlling  growth 
and  planning  for  local  services,  and 
developing  production  and  marketing 
plans.  This  survey  also  provides  widely 
used  measures  of  construction  activity, 
including  the  key  economic  indicator. 
Housing  Units  Authorized  by  Building 
Permits. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Monthly  and  annually. 

Respondent's  Obligation:  VoIuntar> 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)395-7313. 
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Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14^1  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  December  13. 1994. 
Gerald  Tadie, 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

(FR  Doc.  94-31194  Filed  12-19-94:  8:45  am] 

BiLUNQ  COD6  3$IO-07-F 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Carroll  Brickenkamp.  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures,  P.O.  Box  4025, 
Gaithersburg,  Maryland  20885. 
Telephone  (301)  975-4005. 

Dated:  December  14, 1994. 
Samuel  Kramer, 

Associate  Director. 

[FR  Doc.  94-31236  Filed  12-19-94;  8:45  am] 

BH-UNG  CODE  3510-13-M 


Prospective  Grant  of  Exclusive  Patent 

AGENCY:  National  Institute  of  Standards 
and  Technology  Conunerce. 
ACTION:  Notice  of  Prospective  Grant  of 
Exclusive  Patent  License. 


National  Institute  of  Standards  and 
Technology 

Announcment  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

agency:  National  histitute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice  of  meeting. 


SUMMARY:  Notice  is  hereby  given  that 
the  Interim  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  January  9  through  12, 1995, 
at  the  Westin  South  Coast  Plaza  Hotel, 
Costa  Mesa,  CA.  The  meeting  is  open  to 
the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim  of 
the  conferwice,  as  well  as  the  annual 
meeting  to  be  held  next  July  (a  notice 
will  be  published  in  the  Federal  Register 
prior  to  such  meeting),  brings  together 
enforcement  officials,  other  government 
officials,  and  representatives  of 
business,  industry,  trade  associations, 
and  consumer  organizations  to  discuss 
subjects  that  relate  to  the  field  of 
weights  and  measures  technology  and 
administration. 

The  National  Institute  of  Standards 
and  Technology  acts  as  a  sponsor  of  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote 
.uniformity  among  the  States  in  the 
complex  of  laws,  regulations,  methods, 
and  testing  equipment  that  comprises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 
DATES:  The  meeting  will  be  held  January 
8-12. 1995. 

LOCATION  OF  MEETING:  Westin  South 
Coast  Plaza  Hotel,  Costa  Mesa, 
California. 


SUMMARY:  This  is  a  notice  in  accordance 
with  35  use  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  InsUtute 
of  Standards  and  Technology  ("NIST"), 
U.S.  Department  of  commerce,  is 
contemplating  the  grant  of  a  field  of  use 
exclusive  license  in  the  United  States  to 
practice  the  invention  embodied  in  U.S. 
Patent  Application  08/189,709,  titled, 
"A  Method  and  Composition  For 
Promoting  Improved  Adhesion  To 
Substrates"  to  the  American  Dental 
Association  Health  Foundation,  having 
a  place  of  business  in  Chicago,  IlUnois. 
This  invention  was  co-developed  by  the 
employees  of  the  American  Dental 
Association  Health  Foundation  and 
NIST.  The  inventors'  respective  patent 
rights  in  this  invention  have  been 
assigned  to  the  American  Dental 
Association  Health  Foundation  and  the 
United  States  of  America. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  E.  Mattson,  National  Institute  of 
Standards  and  Technology,  Technology 
Development  and  Small  Business 
Program,  Building  221,  Room  B-256. 
Gaithersburg,  MD  20899. 
SUPPLEMENTARY  INFORMATION:  The 
prospective  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIST  receives  written 
evidence  and  argument  which  establish 
that  the  grant  of  the  Ucense  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

U.S.  Patent  Application  08/189,709  is 
directed  to  methods  and  compostions 
for  the  improvement  of  adhesive 
bonding  of  acrylic  resins  to  substrates 
found  in  industrial,  natural  and  dental 
environments,  such  as  those  involved  in 
dental  restorations  and  for  protective 
sealants. 


NIST  may  enter  into  a  Cooperative 
Research  and  Development  Agreement 
("CRADA")  to  perform  further  research 
on  the  invention  for  purposes  of 
commercialization.  The  CRADA  may  be 
conducted  by  NIST  without  any 
additional  charge  to  any  party  that 
licenses  the  patent.  NIST  may  grant  the 
licensee  an  option  to  negotiate  for 
royalty-free  exclusive  Ucenses  to  any 
jointly  owned  inventions  which  arise 
from  the  CRADA  as  well  as  an  option  to 
negotiate  for  exclusive  royalty-bearing 
licenses  for  NIST-«Hiployee  inventions 
which  arise  from  the  CRADA. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register,  Vol.  59,  No.  218  (November 
14,  1994).  A  copy  of  the  patent 
application  may  be  obtained  from  NIST 
at  the  foregoing  address. 

Dated:  December  14, 1994. 
Samuel  IG-amer, 
Associate  Director. 
(FR  Doc.  94-31237  Filed  12-19-94;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment,  Amendment  and     ' 
Adjustment  of  Import  Limits, 
Amendment  of  Restraint  Periods  and 
Visa  Requirements  for  Certain  Cotton 
and  Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  Pakistan 

December  15. 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing, 
amending  and  adjusting  limits  and 
amending  restraint  periods  and  visa 
requirements. 


UMI 


EFFECTIVE  DATE:  December  20.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Pakistan  agreed  to  amend  further 


their  Bilateral  Cotton,  Man-Made  Fiber, 
Silk  Blend  and  Other  V^etable  Fiber 
Textile  Agreement,  effected  by  exchange 
of  notes  dated  May  20, 1987  and  June 
11, 1987,  as  amended  and  extended. 
The  two  governments  agreed,  among 
other  things,  to  estabUsh  new  specific 
limits  for  merged  Categories  317/617. 
342/642  and  625/626/627/628/629, 
merge  Categories  369-F  and  369-P  at 
the  sum  of  the  1994  specific  hmits.  and 
increase  the  base  level  for  Categories 
347/348  and  the  1994  Designated 
Consultation  Levels  (DCLs)  for  Category 
666  and  the  Aggregate.  As  a  result,  Ae 
Aggregate  DCL  and  the  limits  for 
Categories  339  and  666,  which  are 
currently  filled,  will  re-open. 

In  the  letter  published  oelow,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
and  amend  limits  pursuant  to  the 
bilateral  agreement,  as  amended.  In 
addition,  the  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  carryover,  swing  and  special  shift. 
The  existing  visa  requirements  are  being 
amended  to  include  coverage  of  the 
newlv  merged  categories. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 
see  48  FR  25257.  published  on  June  6. 
1983;  59  FR  5756,  published  on 
February  8. 1994;  59  FR  26212, 
published  on  May  19.  1994;  59  FR 
36741,  pubhshed  on  July  19, 1994;  59 
FR  48421,  published  on  September  21, 
1994;  and  59  FR  48861,  published  on 
September  23. 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreem  en  ts. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  15, 1994. 
Comraissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  February  1. 1994.  May  13. 
1994,  July  13. 1994.  September  14, 1994  and 
September  16, 1994,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  Those  directives  concern 
imports  of  certain  cotton  and  man-made  fiber 


textile  products,  produced  or  manufactiHed 
in  Pakistan  and  exported  during  the  periods 
April  29.  1994  through  July  27.  1994  and  July 
28, 1994  through  December  31, 1994,  in  the 
case  of  Categories  342/642;  June  29, 1994 
through  September  26. 1994  and  September 
27, 1994  through  December  31. 1994,  in  the 
case  of  Category  628;  and  January  1, 1994 
through  December  31, 1994.  in  the  case  of  the 
remaining  categories. 

Effective  on  December  20, 1994,  you  are 
directed,  pursuant  to  the  Bilateral  Cotton. 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  May  20, 1987  and 
June  11, 1987,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Pakistan  to  combine  the  April  29, 
1994  through  July  27,  1994  and  July  28, 1994 
through  December  31, 1994  restraint  periods 
for  Categories  342/642.  The  limit  for 
Categories  342/642  shall  be  increased  to  a 
level  of  172,562  dozen' 

Import  chaises  made  to  the  1994  Aggregate 
Designated  Consultaliftn  Level  (DCL)  for 
Category  342  for  the  period  January  1, 1994  , 
through  April  28, 1994  shall  remain  in  the 
Aggregate  DCL  For  the  import  period  April 
29,  1994  through  May  19, 1994,  you  are. 
directed  to  deduct  568  dozen  from  the 
charges  made  to  the  Aggregate  DCL  for 
Category  342  and  charge  this  same  amount  to 
Category  342  for  the  April  29, 1994  through 
December  31, 1994  restraint  period.  For  the 
import  period  July  28, 1994  through 
September  21,  -994.  you  are  directed  to 
charge  151  dozen  to  Category  642  for  the 
April  29, 1994  through  December  31, 1994 
restraint  period. 

Further,  you  are  directed  to  remove 
Category  317,  along  with  its  charges,  from  the 
Aggregate  DCL  coverage.  The  June  29, 1994 
through  September  26, 1994  and  September 
27,  1994  through  December  31,  1994  resU^int 
periods  for  Category  628  shall  be  combined. 
You  are  directed  to  establish  merged 
Categories  317/617  and  369-F/369-P.  for  the 
restraint  period  January  1, 1994  through 
December  31, 1994;  and  Categories  625/626/ 
627/628/629.  for  the  restraint  period  June  29. 
1994  through  December  31.  1994.  at  the 
levels  listed  below.  Import  charges  already 
made  to  Categories  317, 617.  369-F.  369-P 
and  628  shall  be  retained  and  applied  to  the 
newly  established  merged  categories. 


Category 


Category 

New  Level" 

317/617  

23.000,000  square  me- 
ters. 
1,854,684  kilograms. 

369-F/369-P'' 

62S/e26fG27IQ28/ 
629. 


New  Level  • 


29,556,164  square  me- 
ters  of  which  not 
more  ttian 
14.778,082  square 
nrieters  stiall  tje  in 
Category  625,  not 
more  than 
14,778,082  square 
meters  shaH  be  in 
Category  626,  rxjl 
more  than 
14,778,082  square 
meters  shall  be  in 
Category  627,  not 
more  than  3,057,534 
square  meters  shall 
be  in  Category  628, 
and  not  more  than 
14,778,082  square 
meters  shall  t>e  in 
Category  629. 


•The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemt>er 
31,  1993  (Categories  317/617  and  369-F/ 
369-P)  and  June  28,  1994  (Gategones  625/ 
626/627/628/629). 

►•Category  369-F-  only  HTS  number 
6302.91.0045;  Category  369-P:  only  HTS 
numbers  6302.60.0010  and  6302.91.0005. 

You  are  directed  to  charge  the  following 
amounts  to  the  categories  listed  below  for 
goods  imported  during  the  periods  June  29, 
1994  through  September  30. 1994  (Categories 
625,  626.  627  and  629)  and  June  29  through 
July  19, 1994  (Category  628): 


Category 

Amount  to  be  charged 

625 

2.603.503  square  me- 
ters. 

626 

3,284,865  square  me- 
ters. 

627 

— 

215,125  square  me- 
ters. 

628 

-0- 

629 

6,564,996  .sqiwre  me- 
ters. 

Textile  products  in  Categories  625.  626, 
627  and  629  which  have  been  exported  to  the 
United  States  prior  to  June  29. 1994  shall  not 
be  subject  to  this  directive. 

Textile  products  in  Categories  625,  626. 
627  and  629  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(1)  prior  to  the  effective  dale  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Also,  you  are  directed  to  adjust  the  limits 
for  the  following  categories,  pursuant  to  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  April  28. 1994 


Category 

Adjusted  twelve-nvjnth 
Umif 

Specific  limits: 

237 

239 

314 

147,670  dozen. 
633.096  kilograms. 
4,750,800  square  me- 
ters. 
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Category 

Acdusted  twetve-month 
Bmif 

315 

61,368,894  square  me- 
ters. 

331/631  

2,050,91 1  dozen  pairs. 

334/634 

206,253  dozen. 

335«35 

318,518  dozen. 

336/636 _ 

405,295  dozen. 

338 „ 

4,648.373  dozen. 

339 

1.186,977  dozen. 

340/640 „ 

501 .454  dozen. 

341/641    

551  269  dozen. 

347/348 

723.043  dozen. 

351/651  

253,274  dozen. 

352/652 

635,420  dozen. 

369-C/659-C*'  .... 

502,307  kilograms. 

360 

2.138,542  numtjers. 

361 

2,780.910  numtjers. 

363 - 

38,392,736  numbers. 

3e9-R'  

8,575,301  kilograms. 

613^14 

16,848,204  square  me- 

ters. 

615 

20,021,588  square  me- 

ters. 

638^39 

40,143  dozen. 

647/648 

555.672  dozen. 

Aggregate  Des- 

ignated Consulta- 

tion Level  (OCL): 

300,301,326, 

90.000,000  square  me- 

330, 332,  333, 

ters  equivalent. 

345,  349,  350, 

353,  354,  359- 

0'',  362  and 

369-0'.  as  a 

> 

group. 

Other  DCL 

666 

1 .800,000  kitograms. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1993. 

*■  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.3034.  6104.62.1020, 
6104.69.3010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090.  6204.622010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 

6103.43.2020, 


numbers        6103.23.0055. 
6103.43.2025.    6103.49.2000. 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6103.49.3038, 
6104.69.1000, 
6114.30.3054. 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


only     HTS     number 


6104.63.1020, 
6104.69.3014, 
6203.43.2010, 
6203.49.1090. 
6210.10.4015. 
and  621 1.43.0010. 

'  Category     369-R: 
6307.10.2020. 

''Category  359-0:  all  HTS  numbers  except 
6103.42.2025.  6103.49.3034.  6104.62.1020. 
6104.69.3010.  6114.20.0048.  6114.20.0052. 
6203.42.2010.  6203.42.2090.  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

621 1 .42.0010  (Category  359-C). 

•=  Category  369-0:  all  HTS  numbers  except 
6302.91.0045  (Category  369-F), 

6302.60.0010,  6302.91.0005  (Category  369- 
P),  6307.102020  (Category  369-R)  and 
6307.10.2005  (Category  369^-5). 

For  visa  purposes,  you  are  directed, 
effective  on  December  20. 1994.  to  amend 
further  the  directive  dated  May  27. 1983. 
Categories  642  and  842  shall  no  longer  be 
accepted  as  noerged  Categories  642/842.  You 
are  directed  to  include  coverage  of  merged 
Categories  34a,'542,  317/617,  369-F/369-P 
and  623/626/627/628/629  for  goods 
produced  or  manufactured  in  Pakistan  and 


exported  from  Pakistan  on  and  after 
December  20, 1994.  Merchandise  in  merged 
Categories  342/642.  317/617,  369-F/369-P 
and  625/626/627/628/629  may  be 
accompanied  by  either  the  appropriate 
merged  category  visa  or  the  correct  category 
or  part-category  visa  corresponding  to  the 
actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  aH^airs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc  94-31292  Filed  12-16-94: 10:53 
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Announcement  of  import  Restraint 
Umits  for  Certain  Cotton  and  Wooi 
Textile  Products  Produced  or 
Manufactured  in  Uruguay 

December  14. 1994. 

AGENCY:  Conunittee  for  the 

•Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  December  21. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Uruguay  have  agreed  to  extend  their 
Bilateral  Cotton  and  Wool  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  December  30, 1983  and 
January  23. 1984.  for  two  consecutive 
one-year  periods  beginning  on  July  1 . 
1994  and  extending  through  June  30, 
1996. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on  July 


1, 1994  and  extending  through  June  30, 
1995. 

These  limits  are  subject  to  revision 
pursuant  to  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(URATG).  On  the  date  that  both  the 
United  States  and  Uruguay  are  members 
of  the  World  Trade  Organization,  the 
restraint  limits  will  be  modified  in 
accordance  with  the  URATC. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of  . 
State  (202)  647-1683. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993). 
Information  regarding  the  1995 
CORRELATION  wrill  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. - 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  14, 1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December  9, 
1992,  pursuant  to  the  Bilateral  Cotton  and 
Wool  Textile  Agreement,  effected  by 
exchange  of  notes  dated  December  30, 1983 
and  January  23, 1984,  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Uruguay:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
December  21, 1994,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  the  following, 
categories,  produced  or  manufactured  in 
Uruguay  and  exported  during  the  twelve- 
month period  beginning  on  July  1. 1994  and 
extending  through  June  30, 1995,  in  excess  of 
the  following  levels  of  restraint: 
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Category 

Twelve-nrx)nth  restraint 
limit 

334 

117.029  dozen. 

Category 

Twelve-month  restraint 
limit 

335 

100  744  dozen 

410  

2,768,150  square  me- 
ters of  which  not 
more  than  1,581,801 
square  meters  shaH 
be  inCategory  410- 
A '  and  not  more 
than  2,548,456 
square  meters  shall 
be  in  Category  410- 

16,529  dozen. 
24,659  dozen. 
49,801  dozen. 
35,229  dozen. 

433  

434  „ 

435  _ 

442  

410-A:  only 
5111  11.7030, 
5111.19.6020, 
5111.19.6080, 
5111.90.3000 
5212.12.1010, 
5212.15.1010, 
5212.23.1010. 
5311.00.2000, 
5407.93.0510, 
5408.32.0510. 
5515.13.0510, 
5516.31.0510, 
5516.34. 


HTS  numbers 
5111.11.7060, 
5111.19.6040, 
5111.20.9000, 
5111.90.9000, 
5212.13.1010, 
5212.21.1010, 
5212.24.1010, 
5407.91.0510, 
5407.94.0510. 
5408.33.0510. 
5515.22.0510. 
5516.32.0510, 

0510  and 


'Category 
5111.11.3000, 
5111.19.2000, 
5111.19.6060, 
5111.30.9000, 
5212.11.1010. 
5212.14.1010, 
5212.22.1010. 
5212.25.1010, 
5407.92.0510, 
5408.31.0510, 
5408.34.0510, 
5515.92.0510. 
5516.33.0510. 
6301.20.0020. 

2 Category  410-B:  only.  HTS  numbers 
5007.10.6030,  5007.90.6030.  5112.11.2030, 
5112.11.2060,  5112.19.9010.  5112.19.9020, 
5112.19.9030,  5112.19.9040,  5112.19.9050, 
5112.19.9060,  5112.20.3000,  5112.30.3000, 
5112.90.3000,  5112.90.9010,  5112.90.9090 
5212.11.1020,  5212.12.1020,  5212.13.1020, 
5212.14.1020,  5212.15.1020,  5212.21.1020, 
5212.22.1020,  5212.23.1020,  5212.24.1020, 
5212.25.1020,  5309,21.2000.  5309.29.2000. 
5407.91.0520.  5407.92.0520,  5407.93.0620. 
5407.94.0520.  5408.31.0520.  5408.32.0520 
5408.33.0520,  5408.34.0520,  5515.13.0520, 
5515.22.0520,  5515.92.0520,  5516.31.0520, 
5516.32.0520,  5516.33.0520  and 

5516.34.0520. 

Imports  chai;ged  to  these  category  limits  for 
the  period  July  1, 1993  through  June  30. 1994 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Uruguay 

In  carrj'ing  out  the  above  directions,  the 
Conmiissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  achons  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  94-31222  Filed  12-19-94:  8:45  am) 

BtLUNG  CODE  351fr-OR-F 
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The  Correlation:  Textile  and  Apparel 
Categories  With  the  Harmonized  Tariff 
Schedule  of  the  United  States  for  1995 

December  14, 1994. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 
ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist, .Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATtOH: 

The  (Committee  for  the         ^ 
Implementation  of  Textile  Agreements 
(CITA)  announces  that  the  1995 
Correlation,  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States, 
will  be  available  in  late  January  1995. 

The  delay  in  publication  of  tne  1995 
Correlation  is  due  to  extensive  changes 
in  the  Harmonized  Tariff  Schedule  as  a 
result  of  the  recent  passage  of  the  World 
Trade  Organization  (WTOJ  on  Textiles 
and  Clothing. 

Copies  of  the  Correlation  may  be 
purchased  from  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel,  14th  and  Constitution  Avenue, 
NW..  room  H3100,  Washington,  DC 
20230.  ATTN:  Correlation,  at  a  cost  of 
$30  per  copy.  Checks  or  money  orders 
should  be  made  payable  to  the  U.S. 
Department  of  Commerce. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  94-31221  Filed  12-19-94:  8:45  am) 
BM.UNQ  CODE  3S1<M>R-F 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35J. 
Title;  AppUcable  Form;  and  OMB 

Control  Number  Application  and 


Agreement  for  Establishment  of  a 
Junior  Reserve  Officer's  Training 
Corps  Unit;  DA  Form  3126;  OMB 
Control  Number  0702-0021 

Type  of  Request:  Reinstatement 

Number  of  Respondents:  65 

Responses  Per  Respondent:  1 

Annual  Responses:  65 

Average  Burden  per  Response:  1  hour 

Annual  Burden  Hours:  65 

Needs  and  Uses:  Educational 
institutions  desiring  to  host  a  Junior 
ROTC  unit  may  apply  by  using  DA 
Form  3126.  This  form  documents  the 
agreement,  and  becomes  a  contract 
when  signed  by  both  the  institution 
and  U.S.  Govemmeht  representatives 

Affected  Public:  States  or  local 
governments;  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD,  Room  10236,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

DOD  Clearance  Officer:  Mr.  William 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  VA  22202- 
4302. 

Dated:  December  15, 1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  94-31216  Filed  12-19-94:  8:45  am) 
BILUNG  CODE  S0OO-O4-M 


Department  of  the  Army 

Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  5-6  )anuary  1995. 

Time  of  Meeting:  1030-1730  hours,  5 
January- 1995: 0830-1500  hours.  6  January 
1995. 

Place:  BDM  Federal,  4001  North  Fairfax 
Drive.  Suite  750,  Arlington,  VA  22203. 

Agenda 

The  Army  Science  Board  Ad  Hoc  Subgroup 
on  fire  suppression  alternatives  for  armored 
combat  vehicles  will  meet  to  review  and 
discuss  the  study  plan  for  the  conduct  of  the 
independent  assessment.  These  meetings  will 
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be  op)en  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information  at 
(703)  695-3039/7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc.  94-31224  Filed  12-19-94;  8:45  ami 
BILUNO  CODE  3710-08-M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  Amendments  to  a 
Notice  of  a  New  System  of  Records  for 
the  National  Student  Loan  Data  System 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  changes  to  a  system  of 
records. 

summary:  On  June  29.  1994,  the 
Department  of  Education  published  a 
notice  of  a  new  system  of  records  for  the 
National  Student  Loan  Data  System 
(NSLDS).  The  Department  solicited 
comments  on  the  routine  uses  for  the 
system  and  submitted  a  report  of  the 
system  to  the  Office  of  Management  and 
Budget  (0MB)  and  Congress.  The 
Department  received  comments  from 
one  commenter  and  some  suggestions 
from  OMB  regarding  improvements  to 
the  notice.  Several  changes  have  been 
made  to  the  system  as  a  result  of  this 
input  and  are  discussed  in  the 
supplementary  information  portion  of 
this  notice. 

DATES:  This  amended  system  of  records 
becomes  effective  December  20. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Pentecost.  Branch  Chief,  National 
Student  Loan  Data  System;  U.  S. 
Department  of  Education;  600 
Independence  Avenue,  SW.;  GSA 
Regional  Office  Building  3,  Room  4640; 
Washington  DC  20202-5175;  (202)  708- 
8125.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  in  the  Federal 
Register  on  June  29, 1994  (59  FR  33491) 
a  notice  of  a  new  system  of  records  for 
the  National  Student  Loan  Data  System 
(18-40-0039).  The  Department  received 
comments  from  one  commenter  and 
some  suggestions  for  improvement  to 
the  system  notice  from  OMB.  As  a 
result,  several  changes  have  been  made 
to  the  system  notice.  Those  changes  are 
discussed  below 

Regarding  the  categories  of 
individuals  clause,  it  was  noted  that  the 
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phrase  "borrowers  who  have  applied  for 
loans  under  the  FFEL  (Federal  Family 
Education  Loan)  Program  will  be 
tracked  on  this  new  system  .  .  ." 
implies  that  the  system  will  maintain 
data  oh  all  students  who  have  applied 
for  aid  under  Title  IV  of  the  Higher 
Education  Act  of  1965  (Title  IV,  HEA) 
not  just  those  who  have  received  aid. 
The  Department  did  not  intend  to  cover 
under  this  system  applicants  who  may 
apply  for  but  do  not  receive  aid  and  this 
clause  has  been  modified  to  refer  to 
individuals  who  applied  for  and 
received  certain  Title  IV  loans.  In 
addition,  because  the  system  notice  only 
covers  individuals,  references  to 
persons  who  have  died  are  removed, 
because  persons  who  have  died  are  not 
considered  individuals  under  the 
Privacy  Act.  However,  as  a  practical 
matter,  the  Department  will  maintain 
information  about  these  persons  as 
necessary  to  manage  the  Title  FV 
program. 

Regarding  the  categories  of  records 
clause,  the  entry  "an  applicant's 
demographic  background"  has  been 
removed  because  it  was  only  descriptive 
of  the  categories  of  information  that 
followed. 

Regarding  the  routine  uses  for  the 
system,  the  following  paragraphs 
discuss  the  changes  the  Department  is 
making  to  the  system  and  issues  raised 
by  the  comments. 

Routine  use  (a):  Program  purposes. 
Paragraph  (2)  has  been  removed  and  the 
entities  for  which  each  disclosure  is 
appropriate  have  been  included  with 
the  program  purpose  disclosures.  A 
number  of  program  piupose  routine  . 
uses  were  dropped  from  the  notice 
because  the  Department  does  not 
disclose  individually  identifiable 
information  in  connection  with  certain 
purposes  that  were  included  in  the 
original  Privacy  Act  notice.  The 
program  purposes  have  been  broken  out 
into  a  series  of  eight  (8)  separate  routine 
uses.  Also,  the  program  purpose  routine 
uses  are  recast  to  focus  on  the  purpose 
of  each  disclosure  rather  than  the  end 
results  of  the  disclosure.  Disclosure  to 
OMB  under  the  Credit  Reform  Act 
(CRA)  is  removed  from  the  program 
purpose  routine  uses  and  stated  as  a 
separate  routine  use.  The  General 
Accounting  Office  (GAO)  is  removed  as 
e^'recipient  under  the  program  purpose 
routine  uses  because  it  can  get  records 
under  5  U.S.C.  552a(b)(10)  in  the  course 
of  performing  its  duties.  Finally, 
consistent  with  the  preamble  of  the 
initial  notice  of  this  system  and  as 
stated  in  the  purposes  of  the  system, 
disclosures  from  this  system  of  records 
TTiLy  be  made  to  enforce  the  terms  of  a 
loan  and  to  collect  a  loan.  This  purpose 


for  disclosure  is  clarified  now  in  routine 
use  (a). 

Routine  use  (b)(2):  Litigation 
Disclosure.  OMB  suggested  that  the 
Department  clarify  the  routine  use 
permitting  disclosure  to  counsel  to 
clearly  indicate  that  this  routine  use 
authorized  disclosure  only  to  opposing 
counsel.  OMB  also  asked  that  the 
Department  clarify  the  distinctions 
among  the  various  types  of  disclosures 
made  under  routine  use  (b)(2).  Routine 
use  (b)  has  been  restructured  to  address 
these  concerns.  OMB  commented  that  a 
routine  use  was  not  appropriate  for 
disclosures  to  a  court,  as  specified  in 
(b)(2)  of  the  notice,  because  these 
disclosures  should  be  made  under  a 
court  order,  pursuant  to  5  U.S.C. 
552a(b)(ll).  Therefore,  disclosure  to 
courts  has  been  removed  fmm  this 
routine  use. 

One  of  the  commenters  was 
concerned  that  disclosure  to  opposing 
counsel  and  other  parties  in 
administrative  proceedings  under  (b)(2) 
would  be  inappropriate  because  these 
disclosures  should  be  obtained  under  a 
court  order.  The  Assistant  Secretary 
disagrees  because  he  believes  that  such 
a  requirement  would  create  an 
unnecessary  burden  on  the  public  and 
the  Department.  For  example,  if  the 
Department  is  involved  in 
administrative  litigation  with  a  school 
regarding  the  school's  default  rate 
calculation,  the  school  would  have 
access  to  information  pursuant  to  the 
program  purpose  routine  use.  However, 
the  school  may  need  to  disclose  to  its 
outside  counsel  certain  individually 
identifiable  information  obtained  from 
the  Department.  Disclosure  to  the 
school's  coiuisel  in  this  case,  in  the 
interest  of  ensuring  proper  adjudication 
of  default  rate  challenges,  would 
certainly  be  consistent  with  the 
purposes  for  which  the  records  in  this 
system  are  maintained.  However,  if  the 
school  had  to  obtain  a  court  order  from 
the  district  court  before  it  could  make 
such  a  disclosure,  the  administrative 
litigation  would  be  unnecesstirily 
burdened.  Thus,  the  Assistant  Secretary 
has  decided  to  keep  in  this  routine  use 
disclosures  to  opposing  counsels  and 
other  representatives  of  parties  in 
administrative  litigation  with  the 
Department. 

Routine  use  (d):  Contract  Disclosure. 
This  routine  use  has  been  rewritten  to 
clarify  its  meaning. 

Routine  use  (e):  Employee  Grievance. 
Complaint  or  Conduct  Disclosure.  This 
routine  use  has  been  revised  to  make  it 
clearer. 

Routine  use  (f):  Labor  Organization 
Disclosure.  It  was  suggested  that  the 
Department  remove  this  routine  use  as 


uimecessary.  However,  the  Assistant 
Secretary  foresees  the  possibility  of  a 
case  in  which  a  supervisor  takes  an 
action  against  an  employee  and  cites 
specific  alleged  mishandling  of  Privacy 
Act  information  by  the  employee  as  the 
basis  for  the  action.  The  employee  is 
entitled  to  representation  by  a  union 
representative  who  might  need  access  to 
the  individually  identifiable 
information  in  order  to  adequately 
protect  the  interests  of  the  employee. 
This  routine  use  is  consistent  with  the 
purposes  of  the  system  in  that  it  ensures 
that  questions  about  proper  handling  of 
confidential  information  are  properly 
addressed  to  the  benefit  of  the 
individuals  on  whom  the  Department 
maintains  information  in  this  system  of 
records. 

Routine  use  (g):  Research  Disclosure. 
This  routine  use  has  been  removed 
because  5  U.S.C.  552a(b)(5)  adequately 
covers  the  needs  intended  to  be  ser\'ed 
by  this  routine  use. 

Routine  use  (i):  FOIA  Advice 
Disclosure.  The  Office  of  Management 
and  Budget  suggested  that  disclosure  to 
OMB  of  individually  identifiable 
information  be  removed  because  the 
Department  can  obtain  sufficient  advice 
on  Privacy  Act  matters  from  OMB 
without  disclosing  individually 
identifiable  information.  The  reference 
to  OMB  disclosures  has  been  removed. 
Routine  use  (j):  Subpoena  Disclosure. 
This  routine  use  is  removed  because  it 
appears  inconsistent  with  certain 
judicial  decisions  relating  to  the  Privacy 
Act. 

Regarding  the  Safeguards  clause  for 
the  system,  the  description  of  the 
safeguards  has  been  rewritten  to 
indicate  more  precisely  the  nature  of  the 
safeguards  used  to  protect  this  system. 

Regarding  the  Retention  and  Disposal 
clause  for  the  system,  the  details 
regarding  optical  disk  storage  as  a 
means  of  archiving  data  has  been 
changed  to  clarify  that  the  shelf  life  of 
the  archived  information  will  be 
enhanced  through  an  optical  disk 
maintenance  program  and  will  be 
maintained  for  a  total  of  ten  years  after 
the  loan  is  closed. 

The  commenter  was  concerned  about 
the  timefram^for  implementation  of  the 
NSLDS  system  and  the  enhancements  to 
its  own  system  so  that  it  can  report 
information  to  the  NSLDS.  The 
commenter  was  also  concerned  that  the 
Department  appeared  to  be  making 
changes  to  data  elements  in  the  system 
and  believed  that  thettepartment 
should  continue  to  involve  program 
participants  in  the  implementation 
strategies  for  NSLDS.  including  setting 
the  appropriate  implementation 
timeframes.  Contrary  to  the 
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commenter's  understanding,  the  data 
elements  that  will  require  system 
enhancements  are  not  required  to  be 
reported  until  July  1995.  and  the 
Department  is  now  making  changes  to 
data  elements  that  will  be  submitted  to 
NSLDS.  The  Department  has  worked    » 
closely  with  program  participants 
during  the  design  phase  of  this  system 
and  intends  to  continue  working  closely 
with  them. 

The  system  notice  is  being 
republished  in  its  entirety  to  assist 
readers  in  understanding  the  context  for 
the  changes  that  are  being  made. 

Dated:  December  14, 1994. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

Accordingly,  the  Assistant  Secretary 
revises  the  system  of  records  "National 
Student  Loan  Data  System"  (System 
Number  18-40-0039)  to  read  as  follows: 

18-40-0039 

SYSTEM  NAME: 
National  Student  Loan  Data  System. 

SECURn^  CLASSIFICATION: 

None. 

SYSTEM  LOCATON: 

E-Systems.  Greenville  Division,  PO 
Box  6056,  Greenville.  Texas  75403- 
6056. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Borrowers  who  have  applied  for  and 
received  loans  under  the  William  D. 
Ford  Federal  Direct  Loan  Program; 
borrowers  who  applied  for  and  received 
loans  under  the  Federal  Insured  Student 
Loan  (FISL)  Program;  borrowers  who 
applied  for  and  received  loans  under  the 
Federal  Family  Education  Loan  (FFEL) 
Program;  borrowers  who  applied  for  and 
received  loans  under  the  Federal 
Perkins  Loan  Program  (including 
National  Defense  Student  Loans  and 
National  Direct  Student  Loans); 
borrowers  who  had  a  loan  di.scharged  in 
bankruptcy  under  the  FISL  Program  and 
on  which  the  Department  of  Education 
(ED)  paid  a  claim  to  the  holder  of  the 
loan;  borrowers  who  defaulted  on  their 
loans  or  became  disabled;  borrowers 
whose  loans  were  guaranteed  by  a 
guaranty  agency  and  who  defaulted 
under  the  FFEL  Program  if  those  loans 
were  assigned  by  the  guaranty  agency  to 
ED;  FFEL  borrowers  whose  lenders  have 
reported  them  delinquent  or  reported 
their  locations  as  unknown;  FFEL 
borrowers  whose  loans  were  cancelled 
due  to  borrower's  total  and  permanent 
disability,  or  whose  loans  were 
discharged  in  bankruptcy  under  the 


FFEL  Program;  FFEL  borrowers  whose 
loans  were  discharged  unSer  certain 
circumstances  due  to  a  school  closing  or 
a  false  loan  certification;  borrowers 
under  the  Federal  Perkins  Loan  Program 
whose  loans  have  been  assigned  to  ED 
because  of  default;  borrowers  whose 
loans  were  serviced  by  guaranty 
agencies  for  which  ED  has  assumed 
management  responsibility;  and  Federal 
Pell  and  Federal  Supplemental 
Educational  Opportunity  Grants  on 
w  hich  overpayments  are  collected  by 
the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  records  regarding  (1)  loan 
and  educational  status;  (2)  data  on 
family  income;  (3)  name;  (4)  social 
security  number;  (5)  address;  (6)  amount 
of  claim;  (7)  forbearance;  (8) 
cancellation;  (9)  disability:  (10) 
deferment  information;  (11)  profile 
information  on  schools,  lenders  and 
guaranty  agencies;  (12)  student/ 
borrower  date  of  birth;  (13)  details 
regarding  each  loan  received  by  a 
student;  (14)  school(s)  attended  by 
student  who  has  received  aid  to  attend 
at  least  one  school;  (15)  loan  repayment 
information;  (16)  student/borrower 
anticipated  school  completion  date;  (17) 
an  indication  which  loans  were 
obtained  from  a  lender-of-last-resort; 
(18)  loan  refund/cagcellation 
information;  and  (19)  grant  overpayment 
date  and  amount. 

AUTHORmr  FOR  MAWTENANCE  OF  THE  SYSTEM: 

Higher  Education  Act  of  1965,  Title 
rV-A  through  IV-G.  as  amended,  (20 
U.S.C.  1092b) 

.PURPOSE(S): 

This  system  of  records  is  maintained 
for  the  purposes  of:  (1)  Providing  pre- 
screening  for  Title  IV  aid  eligibility;  (2) 
providing  default  rate  calculations  for 
schools,  guaranty  agencies,  and  lenders; 

(3)  reporting  changes  in  student/ 
borrower  eruoUment  status  (Student 
Status  Confirmation  Reporting  (SSCR)). 

(4)  preparing  electronic  financial  aid 
transcript  information;  (5)  assisting 
guaranty  agencies  in  helping  lenders 
collect  delinquent  loans  (pre-claims 
assistance  (PCA)/supplemental  PCA 
support);  (6)  providing  audit  and 
program  rexiew  planning;  (7)  supporting 
research  studies  and  policy 
development;  (8)  conducting  budget 
analysis  and  development;  (9)  tracking 
loan  transfers  from  one  entity  to 
another;  (10)  assessing  FFEL  Program 
administration  of  guaranty  agencies, 
schools,  and  lenders;  (11)  tracking 
borrowers;  (12)  providing  information 
that  will  support  Credit  Reform  Act  of 
1992  requirements;  (13)  providing 
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information  to  track  refunds/ 
cancellations:  and  (14)  collecting  debts 
owed  to  the  Department  under  Title  TV 
ofHEA. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDMQ  CATEQORSS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

ED  may  disclose  information 
contained  in  a  record  in  this  system  of 
records  without  the  consent  of  the 
individual  if  the  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  only  as  needed 
to  achieve  a  program  objective  under  the 
following  routine  uses: 

(a)  Program  purposes.  Records  may  be 
disclosed  for  the  following  program 
purposes: 

(1)  To  verify  the  identity  of  the 
applicant  and  assist  with  the 
determination  of  program  eligibility  and 
benefits,  disclosures  may  be  made  to 
appropriate  giiaranty  agencies, 
educational  and  financial  institutions, 
and  appropriate  Federal  agencies; 

(2)  To  provide  default  rate 
calculations,  disclosures  may  be  made 
to  guaranty  agencies,  educational  and 
financial  institutions,  and  State 
agencies; 

(3)  To  assist  students  in  locating  the 
holders  of  their  loan(s)  (loan  transfer 
tracking),  disclosures  may  be  made  to 
guaranty  agencies,  educational  and 
financial  institutions,  and  State  or  Local 
agencies; 

(4)  To  provide  a  standardized  student 
status  confirmation  report  for  schools  to 
efficiently  submit  student  enrollment 
status  changes,  disclosures  may  be  made 
to  guaranty  agencies,  and  educational 
cmd  financial  institutions; 

(5)  To  provide  financial  aid  transcript 
information,  disclosures  may  be  made  to 
educational  institutions; 

(6)  To  assist  guaranty  agencies  and 
lenders  in  the  collection  of  loans  (pre- 
claims  assistance/supplemental  pro- 
claims assistance  notification), 
disclosures  may  be  made  to  guaranty 
agencies,  educational  and  financial 
institutions,  and  State  or  Local  agencies; 
and 

(7)  To  enforce  the  terms  of  a  loan  and 
assist  in  the  collection  of  a  loan, 
disclosures  may  be  made  to  guaranty 
agencies,  educational  and  financial 
institutions,  and  Federal,  State,  or  Local 
agencies. 

(b)  Litigation  disclosure. 

(1)  In  the  event  that  one  of  the  parties 
listed  below  is  involved  in  litigation,  or 
has  an  interest  in  Utigation.  ED  may 
disclose  certain  records  to  the  parties 
described  in  paragraphs  (2),  (3)  and  (4) 
of  this  routine  use  imder  the  conditions 
specified  in  those  paragraphs: 

(i)  ED.  or  any  component  of  the 
Department;  or 


(ii)  Any  ED  employee  in  his  or  her 
official  capacity;  or 

(iii)  Any  employee  of  ED  in  his  or  her 
individu^  capacity  where  the 
Department  of  Justice  has  agreed  to 
provide  or  arrange  for  representation  for 
the  employee;  or 

(iv)  Any  employee  of  ED  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 

(v)  The  United  States  where  ED 
determines  that  the  litigation  is  likely  to 
affect  the  Department  or  any  of  its 
components. 

(2)  Disclosxire  to  the  Department  of 
Justice.  If  ED  determines  that  disclosure 
of  certain  records  to  the  Department  of 
Justice  or  attorneys  engaged  by  the 
Department  of  Justice  is  relevant  and 
necessary  to  litigation  and  is  compatible 
with  the  purpose  for  which  the  records 
were  collected,  ED  may  disclose  those 
records  as  a  routine  use  to  the 
Department  of  Justice. 

(3)  Administrative  Disclosures.  If  ED 
determines  that  disclosure  of  certain 
records  to  an  adjudicative  body  before    ■ 
which  ED  is  authorized  to  appear, 
individual  or  entity  designated  by  ED  or 
otherwise  empowered  to  resolve 
disputes  is  relevant  and  necessary  to  the 
administrative  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  collected,  ED  m^ 
disclose  those  records  as  a  routine  use 
to  the  adjudicative  body,  individual  or 
entity. 

(4)  Opposing  coimsels, 
representatives  and  witnesses.  If  ED 
determines  that  disclosure  of  certain 
records  to  an  opposing  counsel, 
representative  or  witness  in  an 
administrative  proceeding  is  relevant 
and  necessary  to  the  Utigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  collected,  ED  may 
disclose  those  records  as  a  routine  use 
to  the  counsel,  representative  or 
witness. 

(c)  Enforcement  disclosure.  In  the 
event  that  information  in  this  system  of 
records  indicates,  either  on  its  face  or  in 
connection  with  other  information,  a 
violation  or  potential  violation  of  any 
applicable  statute,  regulation,  or  order 
of  a  competent  authority,  the  relevant 
records  in  the  system  of  records  may  be 
referred,  as  a  routine  use.  to  the 
appropriate  agency,  whether  foreign. 
Federal.  State,  Tribal,  or  local,  charged 
with  the  responsibihty  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  executive  order  or  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

(d)  Contract  disclosure.  If  ED 
contracts  with  an  entity  for  the  purpose 
of  performing  any  function  that  requires 


disclosure  of  records  in  this  system  to 
employees  of  the  contractor,  ED  may 
disclose  the  records  as  a  routine  use  to 
those  employees.  Before  entering  into 
such  a  contract.  ED  shall  require  the 
contractor  to  maintain  Privacy  Act 
safeguards  as  required  under  5  U.S.C. 
552a(m)  with  respect  to  the  records  in 
the  system. 

(e)  Disclosure  to  the  Office  of 
Management  and  Budget  (OMB)for 
Credit  Reform  Act  (CRA)  Support.  ED 
may  disclose  individually  identifiable 
information  to  OMB  as  necessary  to 
fulfill  CRA  requirements.  (These 
requirements  currently  include  transfer 
of  data  on  lender  interest  benefits  and 
special  allowance  payments,  defaulted 
loan  balances,  and  supplemental 
proclaims  assistance  payments 
information.). 

(f)  Employee  gpevance,  complaint  or 
conduct  disclosure.  If  a  record  is 
relevant  and  necessary  to  an  employee 
grievance,  complaint,  or  disciplinary 
action,  ED  may  disclose  the  record  in 
the  course  of  investigation,  factfinding. 
or  adjudication  to  any  witness, 
designated  factfinder,  mediator,  or  other 
person  designated  to  resolve  issues  or 
decide  the  matter. 

(g)  Labor  organization  disclosure. 
Where  a  contract  between  a  component 
of  ED  and  a  labor  organization 
recognized  imder  5  U.S.C,  Chapter  71, 
provides  that  the  Department  will 
disclose  personal  records  relevant  and 
necessary  to  the  organization's  mission, 
records  in  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  such  an 
organization. 

(h)  Computer  matching  disclosure. 
Any  information  from  this  system  of 
records,  including  personal  information 
obtained  fi-om  other  agencies  through 
.  computer  matching  programs,  may  be 
disclosed  to  a  Federal  or  State  agency 
under  a  computer  matching  agreement 
in  connection  with  an  individual's 
application  for.  or  participation  in.  any 
grant  or  loan  program  administered  by 
ED.  The  purposes  of  these  disclosures 
may  be  to  determine  program  eligibility 
and  benefits,  enforce  the  condition  and 
terms  of  a  loan  or  grant,  permit  the 
servicing  and  collecting  of  the  loan  or 
grant,  prosecute  or  enl^e  debarment, 
suspension,  and  exciuRonary  actions, 
counsel  the  individual  in  repayment 
efforts,  investigate  possible  fraud  and 
verify  compliance  with  program 
regulations,  locate  a  delinquent  or 
defaulted  debtor,  end  initiate  legal 
action  against  an  individual  involved  in 
program  fraud  or  abuse. 

(i)  FOIA  advice  disclosure.  In  the 
event  that  ED  deems  it  desirable  or 
necessary  in  determining  whether 
particular  records  are  required  to  be 


disclosed  under  the  Freedom  of 
Information  Act,  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

(j)  Disclosure  to  the  Department  of 
Justice.  ED  may  disclose  information 
from  this  system  of  records  as  a  routine 
use  to  the  Department  of  Justice  to  the 
extent  necessary  for  obtaining  its  advice 
on  any  matter  relevant  to  an  audit, 
inspection,  or  other  inquiry'  related  to 
the  Department's  responsibilities  under 
Title  rv  of  the  Higher  Education  Act  of 
1965. 

(k)  Congressional  member  disclosure. 
ED  may  disclose  information  from  this 
system  of  records  to  a  congressional 
office  from  the  record  of  an  individual 
in  response  to  an  inquiry  irom  the 
congressional  office  made  at  the  written 
•  request  of  that  individual;  the  Member's 
right  to  the  information  is  no  greater 
than  the  right  of  the  individual  who 
requested  it. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  The  Department  may 
disclose  to  a  consumer  reporting  agency 
information  regarding  a  claim  which  is 
determined  to  be  valid  and  overdue  as 
follows:  (1)  The  name,  taxpayer 
identification  number  and  other 
information  necessary  to  establish  the 
identity  of  the  individual  responsible 
for  the  claim;  (2)  the  amount,  status,  and 
history  of  the  claim;  and  (3)  the  program 
under  which  the  claim  arose.  The 
Department  may  disclose  the 
information  specified  in  this  paragraph 
under  5  U.S.C.  552a(b)(12)  and  the 
procedures  contained  in  31  U.S.C.  3711 
(f).  A  consumer  reporting  agency  to 
which  these  disclosures  may  be  made  is 
defined  at  15  U.S.C.  1681a(n,  and  31 
U.S.C.  3701  (a)(3). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISCLOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  maintained  on 
magnetic  tape  and  computer  disk  media. 

retrievabiltty: 

Data  are  retrieved  by  matching  social 
security  number,  name  and  date  of 
birth. 

SAFEGUARDS: 

All  physical  access  to  the  sites  of  the 
contractor  where  this  system  of  records 
is  maintained,  is  controlled  and 
monitored  by  security  persoimel  who 
check  each  individual  entering  the 
building  for  his  or  her  employee  or 
visitor  badge.  The  computer  system 
employed  by  the  Department  of 


Education  offers  a  high  degree  of 
resistance  to  tampering  and 
circumvention  by  use  of  software  that 
requires  user  access  to  be  defined  down 
to  the  individual  data  element.  This 
security  system  limits  data  access  to 
Department  of  Education  and  contract 
staff  on  a  "need  to  know"  basis, 
including  external  users  of  the  system 
(guaranty  agency  and  school  personnel) 
and  controls  individual  users'  ability  to 
access  and  alter  records  within  the 
system.  All  users  of  this  system  are 
given  a  unique  user  ID  with  a  personal 
identifier.  "The  software  monitors  and 
tracks  changes  to  any  data  element.  Any 
change  to  the  database  is  recorded, 
together  with  the  identity  of  the 
individual  user  who  made  the  change. 

RETENTION  AND  DISPOSAL: 

Records  of  individual  loans  will  be 
archived  twelve  months  after  a  loan  is 
closed.  The  loan  will  be  archived  to 
optical  disk  for  economical  and  efficient 
storage.  An  Optical  Disk  Maintenance 
Program  will  be  implemented  to 
lengthen  the  shelf-life  of  the  exposure 
on  the  optical  disk.  The  Department  will 
retain  and  dispose  of  NSLDS  records  in 
accordance  with  the  ED  Comprehensive 
Records  Disposition  Schedule,  Part  10 
item  16(a)(b)(c)(d)(e),  which  permits 
retention  for  a  maximum  period  of  ten 
years  after  the  loan  is  closed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Program  Systems 
Service,  U.  S.  Department  of  Education, 
Office  of  Postsecondary  Education,  600 
Independence  Avenue.  SVV., 
Washington,  DC  20202-5175. 

NOTIRCATION  PROCEDURE: 

If  an  individual  wishes  to  determine 
whether  a  record  exists  regarding  him  or 
her  in  this  system  of  records,  the 
individual  must  provide  the  system 
manager  his  or  her  name,  date  of  birth, 
social  security  number,  and  the  name  of 
the  school  or  lender  from  which  the 
loan  or  grant  was  obtained.  Requests  for 
notification  about  an  individual  must 
meet  the  requirements  of  the 
Department  of  Education's  Privacy  Act 
regulations  at  34  CFR  5b.5. 

RECORD  ACCESS  PROCEDURES: 

If  an  individual  wishes  to  gain  access 
to  a  record  in  this  system,  he  or  she 
must  contact  the  system  manager  and 
provide  information  as  described  in  the 
notification  procedures. 

CONTESTING  RECORD  PROCEDURES: 

If  an  individual  wishes  to  change  the 
content  of  a  record  in  the  system  of 
records,  he  or  she  must  contact  the 
system  manager  with  the  information 
described  in  the  notification  procedures. 


identify  the  specific  item(s)  to  be 
changed,  and  provide  a  written 
justification  for  the  change,  including 
any  supporting  documentation. 
Requests  to  amend  a  record  must  meet 
the  requirements  of  the  Department  of 
Education  Privacy  Act  regulations  at  34 
CFR  5b.  7. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  guaranty 
agencies,  schools,  and  the  Title  IV 
Program  Files  (Privacy  Act  System  of 
Records  Number  18-4000-24). 
However,  lenders  and  guaranty  agencies 
are  not  a  source  of  information  for 
participants  in  the  William  D.  Ford 
Federal  Direct  Loan  Program  because 
the  Department  maintains  individual 
records  of  borrowers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy 'Regulatory 
Commission 

[Docket  No.  EC95-7-000] 

Conowlngo  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

December  13. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Conowingo  Power  Company  PECO 
Energy  Company 

I  Docket  Nos.  EC95-7-000;  EL95-1 4-000) 

Take  notice  that  on  December  7, 1994. 
Conowingo  Power  Company  (COPCO) 
and  PECO  Energy  Company  (PECO) 
filed  a  Joint  Request  for  Disclaimer  of 
Jurisdiction  Over  a  Transfer  of  the  Title 
to  Certain  Facilities  or,  in  the 
Alternative,  for  Approval  of  the 
Transfer.  The  filing  relates  to  the 
transfer  of  title  to  certain  transmission 
facilities  to  PECO  from  COPCO,  a 
subsidiary  of  PECO.  PECO  and  COPCO 
are  parties  to  a  1971  Transmission 
Agreement  which  makes  a  24-mile 
portion  of  a  500  Kv  transmission  line 
located  in  Maryland  available  to  PECO 
and  PECO  pays  all  the  costs  associated 
with  Line.  The  transfer  is  an  incidental 
part  of  a  transaction  involving  PECO's 
sale  of  PECO's  sale  of  COPCO's  common 
stock  to  Delmar\'a  Power  &  Light 
Company.  PECO  and  COPCO  are 
requesting  that  the  Commission 
disclaim  jurisdiction  over  the 
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transaction  or.  in  the  alternative, 
approve  the  transfer  under  Section  203 
of  the  Federal  Power  Act.  16  U.S.C. 
824b(a)  and  part  33  of  the  Commission's 
Rules  and  Regulations  18  CFR  33.1  et 
seq.  COPCO  and  PECO  also  request  thaf 
the  Commission  accept  a  notice  of 
cancellation  of  the  1971  Transmission 
Agreement. 

Comment  date:  January  3. 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Comangen,  Limited 

(Docket  Na  EG95-1 3-0001 

On  December  2. 1994,  Comangen. 
Limited  ("Applicant").  West  Wind 
Building.  P.O.  Box  1111.  Grand 
Cayman,  Cayman  Islands,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  (EWG) 
status  pursuant  to  Part  365  of  the 
Commission's  regulations. 

Applicant  states  that  it  is  a  Cayman 
Islands  corporation  which  intends  to 
directly  or  indirectly  own  or  operate,  or 
both  own  and  operate,  the  generating 
and  transmission  facilities  currently 
owned  by  Empresa  de  Generacion 
Electrica  de  Lima.  S.A.,  a  nationally 
owned  Peruvian  corporation.  Applicant 
states  that  these  facilities  consist  of  five 
hydroelectric  generating  facilities  and 
one  thermal  generating  facility  having  a 
combined  total  installed  capacity  of 
692.6  MW  and  approximately  576  Km  of 
transmission  lines,  which  operate  as 
radial  lines  to  interconnect  and  deliver 
energy  from  the  generating  units  to  the 
national  grid  in  Peru. 

Comment  date:  January  3. 1995.  in 
accordance  with  Standard  Paragraph  E 
aKthe  end  of  this  riotice. 

3.  Indeck-IIion  Limited  Partnership 

[Docket  No.  EL95-13-0001 

Take  notice  that  on  December  2. 1994. 
Indeck-Ilion  Limited  Partnership  and 
Power  City  Partners  tendered  for  filing 
a  Petition  for  Enforcement.  The  petition 
requests  the  Commission  to  enforce  its 
rules  implementing  PURPA  with  respect 
to  an  Order  of  the  New  York  State 
Public  Service  Commission  {NYS  PSC) 
concerning  the  sale  of  back-up  service  to 
qualifying  facilities  (QFs): 

Comment  date:  December  28, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pepperell  Power  Associates  Limited 
Partnership 

IDocket  No.  ER94-1474-0001 

Take  notice  that  on  December  9, 1994. 
Pepperell  Power  Associates  Limited 
Partnership,  submitted  an  amendment 
to  its  filing  in  t&is  proceeding. 


Comment  date:  December  28. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER94-1639-0001 

Take  notice  that  on  December  7, 1994, 
Wisconsin  Public  Service  Corporation, 
tendered  for  filing  an  amendment  to  its 
network  transmission  tariff,  together 
with  a  transmittal  letter  and  supporting 
testimony. 

Comment  date:  December  28, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

(Docket  No.  ER95-261-000) 

Take  notice  that  on  December  6, 1994, 
New  England  Power  Company,  tendered 
for  filing  on  behalf  of  Massachusetts 
Electric  Company  a  Service  Agreement 
with  North  Attleborough  Electric  Light 
Department  for  borderline  service. 

Comment  date:  December  28. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  Corporation 

(Docket  No.  ER95-263-000| 

Take  notice  that  on  December  6. 1994, 
Florida  Power  Corporation  (FPC), 
tendered  for  filing  a  service  agreement 
for  transmission  services  resale  with 
Rainbow  Energy  Marketing  Corporation 
(Rainbow),  under  Florida  Power's 
existing  T-1  Transmission  Tariff.  This 
involves  transmission  service  to  be 
provided  to  Rainbow  at  all  existing  and 
future  interconnections  of  FPC. 

FPC  request  a  waiver  of  the 
Commission's  60  day  notice 
requirement  to  allow  FPC  and 
Rainbow's  Agreement  to  become 
effective  December  6. 1994. 

Comment  date:  December  28. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER95-264-OO0J 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric), 
on  December  6, 1994,  tendered  for  filing 
a  Network  Transmission  Service  Tariff 
(NTST),  in  response  to  the  November 
15, 1994.  letter  order  of  the  Pubhc 
Service  Commission  of  Wisconsin. 
Because  transmission  service  revenues 
cJmnot  reasonably  be  estimated  in  the 
absence  of  eligible  customers, 
Wisconsin  Electric  has  submitted 
materials  under  the  abbreviated  filing 
requirements  of  the  Regulations. 

Wisconsin  Electric  requests  an 
effective  date  sixty  days  after  filing. 

Copies  of  the  filing  nave  been  served 
on  each  wholesale  requirements 


customer  served  under  Rate  W.  the 
Michigan  Public  Service  Commission, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  December  28. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Company  Services,  Inc. 

[Docket  No.  ER95-265-0001 

Take  notice  that  on  December  7. 1994, 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savahnah  Electric  and  Power 
Company  (collectively  referred  to  as 
"Operating  Companies"),  tendered  for 
filing  information  concerning  the 
adoption  of  certain  accounting  methods 
for  post-retirement  benefits  other  than 
pensions  as  set  forth  in  the  Statement  of 
Financial  Accounting  Standard  No.  106 
by  the  Financial  Accounting  Standards 
Board  in  agreements  and  tariffs  of  the 
Operating  Companies  (jointly  and 
individually). 

Comment  date:  December  28. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Petroleum  Service  &  Systems 
Group,  Inc. 

[Docket  No.  ER95-266-O001 

Take  notice  that  on  December  7. 1994, 
Petroleum  Service  &  Systems  Group, 
Inc.  (PS&SG).  tendered  for  filing  a  * 
petition  for  waivers  and  blanket 
approvals  under  various  regulations  of 
the  Commission  and  for  an  order 
accepting  its  FERC  Electric  Rate 
Schedule  No  1. 

Comtnent  dafe.-Oecember  28. 1994,  in 
accoruance  with  Standard  Paragraph  E 
atjce  end  of  this  notice. 

11.  New  England  Power  Company 

[Docket  No.  ER95-267-000J 

Take  notice  that  on  December  7, 1994. 
New  England  Power  Company  (NEP  or 
the  Company)  filed  amendments  to  its 
FERC  Electric  Tariff.  Original  Volume 
No.  1.  constituting  a  new  rate,  referred 
to  as  the  W-95  rate,  as  well  as  a  change 
in  the  service  agreement  under  that 
tariff  with  The  Narragansett  Electric 
Company  (Narragansett)  that  would 
increase  the  fixed  credits  to 
Narragansett.  The  W-95  rate  would 
increase  NEP's  base  rates  for  wholesale 
requirements  service  by  $131.3  million 
annually.  NEP  also  filed  a  Stipulation 
and  Agreement,  under  which  NEP  and 
other  parties  agree  to  settlement  rates, 
referred  to  as  the  W-95(s)  rate,  in  lieu 
of  the  filed  W-95  rate  and  a  settlement 
credit  to  Narragansett.  Under  the  W- 
95(s)  settlement  rate,  NEP's  base 


wholesale  revenues  would  not  increase. 
NEP  proposes  to  make  the  settlement 
rates  effective  January  1, 1995.  If  the 
Commission  does  not  accept  the 
Stipulation  and  Agreement,  NEP 
proposes  to  make  the  W-95  rate  and  the 
revised  credit  to  Narragansett  effective 
February  5. 1995. 

NEP  states  that  copies  of  its  filing 
have  been  served  on  all  customers 
taking  service  under  the  tariff  and  on 
regulatory  agencies  in  Massachusetts, 
New  Hampshire,  and  Rhode  island. 

Comment  date:  December  28,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  , 

12.  Williams  Field  Services— Rocky 
Mountain  Region  Co. 

(Docket  No.  QF95-1 5-000} 

On  December  9, 1994.  Williams  Field 
Services — Rocky  Mountain  Region  Co. 
tendered  for  filing  an  amendment  to  its 
October  28,  1994,  filing,  and  additional 
information. 

The  amendment  and  supplemental 
information  pertains  to  technical  and 
ownership  structure  of  the  cogeneration 
facility.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Comment  date:  December  30. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
jiKspection. 
Lois  D.  Cashell. 
Secretary 
[FR  Doc.  94-31164  Filed  12-l»-94:  8:45  ami 
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[Docket  No.  CP95-1 18-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Application 

December  14, 1994. 

Take  notice  that  oh  December  12. 
1994.  East  Tennessee  Natural  Gas 
Company  (East  Tennessee).  P.O.  Box 
2511.  Houston.  Texas  77252.  filed  in 
Docket  No.  CP95-1 18-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
permitting  it  to  construct  and  operate 
certain  pipeline  loop  and  compression 
facilities  to  ensure  continued 
transportation  service  to  its  shippers,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

East  Tennessee  proposes  to  construct 
and  operate  2.14  miles  of  12-inch 
pipeline  loop  and  3.02  miles  of  pipeline 
loop,  both  in  Washington  County, 
Virginia  as  well  as  uprate  three  existing 
turbines  at  its  Compressor  Station  No. 
3110.  in  Morgan  County.  Tennessee  to 
Solar  Saturn  Model  T-1300s.  each  with 
an  I.S.O.  rating  of  1360  horsepower, 
resulting  in  an  increase  of  960 
horsepower.  East  Tennessee  estimates  a 
construction  cost  of  54.264,978.  which 
would  be  financed  initially  with  funds 
on  hand,  funds  generated  internally, 
borrowing  under  revolving  credit 
agreements  or  short-term  financing  and 
which  would  be  rolled  into  permanent 
financing. 

East  Tennessee  states  that  its  current 
total  firm  contractual  commitment  is 
approximately  476.507  dt  equivalent  of 
natural  gas  per  day.  It  is  indicated  that     * 
since  1988  East  Tennessee's  system  has 
been  designed  to  meet  this  obligation  in 
part  by  receiving  approximately  5,000  dt 
equivalent  df  natural  gas  per  day  from 
Columbia  Gas  Transmission  Corporation 
(Coliunbia  Gas)  and  delivering  it  to 
Roanoke  Gas  Company  (Roanoke)  via  an 
interconnect  between  Roanoke  and 
Columbia  Gas.  It  is  stated  that  in  1988 
East  Tennessee  and  Roanoke  entered 
into  an  operating  agreement  specifically 
providing  that  approximately  5.000  dt 
equivalent  of  natural  gas  per  day  of 
Roanoke's  total  transportation  quantity 
of  9,789  dt  equivalent  of  natural  gas  per 
day  could  be  delivered  to  Roanoke  at 
the  Columbia  Gas  interconnect.  It  is 
stated  that  this  arrangement  enabled 
East  Tennessee  to  reduce  the  volumes 
that  it  was  required  to  transport  on  its 
system  to  Roanoke  and  thus  make  those 
volumes  available  for  East  Tennessee's 
other  customers. 

East  Tennessee  states  that  the 
operating  agreement  has  expired  by  its 
own  terms  #nd  that  Roanoke  has 


advised  that  it  was  not  interested  in 
extending  the  agreement.  It  is  indicated 
that,  as  a  result  of  terminated  agreement. 
East  Tennessee  now  proposes  to 
construct  and  operate  the  above- 
described  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1995.  file  with  the  Federal  Energy 
Regulatory  Commissiorf.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  RegulaUons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  East  Tennessee  to 
appear  or  be  represented  at  the  hearing 
Lois  D.  Cashell. 
Secretary- 

(FR  Doc.  94-31165  Filed  12-19-94;  8:45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  CP95-1 14-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Request  Under 
Blanket  Authorization 

December  14.  1994. 

Take  notice  that  on  December  9,  1994, 
Midwestern  Gas  Transmission  Company 
(Midwestern),  1010  Milam  Street.  P.O. 
Box  2511.  Houston.  Texas  77252-2511. 
filed  in  Docket  No.  CP95-1 14-000  a 
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request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  establish  a  new 
delivery  point  for  service  under  an 
existing  firm  transportation  contract 
with  the  City  of  Morgantown,  a 
Kentucky  municipal  utility  corporation 
(Morgantown,  a  Kentucky  municipal 
utility  corporation  (Morgantown 
Utilities)  in  Butler  County,  Kentucky 
imder  the  blanket  certificate  issued  in 
Docket  No.  CP82-414-O00.  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Conmiission 
and  open  to  public  inspection. 

Midwestern  states  that  it  will  install 
a  two-inch  tap  assembly,  interconnect 
piping,  meter  station,  and  electronic  gas 
measurement  facilities.  Midwestern 
states  that  it  will  own,  operate,  and 
maintain  the  facilities,  and  Morgantown 
Utilities  will  reimburse  Midwestern  an 
estimated  $50,831  for  the  installation. 
Midwestern  asserts  that  under  the  terms 
and  conditions  of  its  firm  and 
interruptible  Rate  Schedules,  all 
delivery  points  on  the  system  are 
available  to  all  shippers,  and  therefore, 
the  facilities  will  also  be  available  for 
other  transportation  services. 

Midwestern  claims  that  no  significant 
impact  on  its  system  peak  day  deliveries 
or  its  annual  entitlements  is  projected  to 
result  fi-om  the  proposed  delivery  point. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time^llowed  therefor, 
the  proposed  activity  shall  be  deemed 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
or  filing  a  protest,  the  instant  request 

all  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Ca&hell, 
Secretary. 

IFR  Doc.  94-31166  Filed  12-19-94:  8:45  ami 
B4LLJN0  CODC  S717-01-M 


Pocket  No.  CP95-1 1 5-000] 

Questar  Pipeline  Company;  Notice  of 
Application 

December  14, 1994. 

Take  notice  that  on  December  7, 1994, 
Questar  Pipeline  company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111,  filed  in  docket  No.  CP95-115- 
000  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  requesting 
authority  to  install  one  compressor  unit, 
restage  an  existing  compressor  unit,  and 
construct  and  operate  appurtenant 
facilities  at  Questar's  existing 
jurisdictional  Fidlar  Compressor  Station 
(Fidlar  Station)  located  in  Uintah 
County,  Utah,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Questar  proposes  to 
install  one  1,085  nominal  horsepower 
Solar  Saturn  TlOOlS  gas  turbine-driven 
centrifugal  compressor  unit,  restage  an 
existing  Solar  Saturn  TlOOlS 
compressor  unit,  and  make  related 
auxiliary  modification  at  Fidlar  Station. 
Questar  estimates  the  total  cost  of  the 
proposal  to  be  $1.5  miUion.  Questar 
states  that  the  Fidlar  Station 
modifications  will  increase  its  available 
main-line  capacity  by  approximately  22 
Mmcf  per  day.  Questar  indicates  that  it 
has  entered  into  two  firm  transportation 
service  agreements  with  Barrett  Fuels 
Corporation  (Barrett)  and  VESGAS 
Company  (VESGAS)  for  a  total  of  19 
Mmcf  per  day  (20,000  Dth)  of  which  14 
Mmcf  per  day  will  become  available 
through  a  main-line  replacement  project 
pending  in  Docket  No.  CP94-765-O00. 
Questar  asserts  that  the  remaining  5 
Mmcf  per  day  will  be  furnished  through 
the  proposed  Fidlar  Station  expansion, 
leaving  17  Mmcf  per  day  to  be  marketed 
to  prospective  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4. 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulation  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wrill  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
vsrill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  ujiless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-31167  Filed  12-19-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5121-3] 

Underground  Injection  Control 
Program;  Hazardous  Waste  Injection 
Restrictions;  Petition  for  Exemption- 
Class  I  Hazardous  Waste  Injection; 
Merichem  Company 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Decision  on 
Petition. 

SUMMARY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 
restrictions  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  Merichem 
Company,  for  the  Class  I  injection  well 
located  at  Houston,  Texas.  As  required 
by  40  CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  Merichem 
Company,  to  inject  specific  restricted 
hazardous  wastes  identified  in  the 
exemption,  into  the  Class  I  hazardous 
waste  injection  well  at  the  Houston, 
Texas  facility,  for  as  long  as  the  basis  for 
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granting  an  approval  of  this  exemption 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued 
October  6. 1994.  The  public  comment 
period  ended  on  November  21, 1994.  No 
comments  were  received.  This  decision 
constitutes  final  Agency  action  and 
there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
December  2, 1994. 

ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  ^  Water  Management  Division, 
Water  Supply  Branch  (6VV-SU),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  fNFORMATION  CONTACT:  Phil 
Dellinger.  Unit  Leader  UIC  State 
Programs/Land  Ban.  EPA— Region  6. 
telephone  (214)  665-7142. 
Robert  Hannesschlager.  P.E^ 

Acting  Director.  Water  Management  Division 
(6W). 

IFR  Doa  94-31235  Filed  12-19-94:  8:45  am] 
BtUJNGCOOE  a6<0-60-P 


[FRL-5125-6} 

Good  Neight>or  Environmental  Board; 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


UMI 


SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
the  U.S.  Environmental  Protection 
Agency  gives  notice  of  a  meeting  of  the 
•Good  Neighbor  Environmental  Board. 
The  Good  Neighbor  Environmental 
Board  was  created  by  the  Enterprise  for 
the  Americas  Initiative  Act  of  1992.  An 
Executive  Order  delegates  implementing 
authority  to  the  Administrator  of  EPA. 
The  Board  is  responsible  for  pVoviding 
advice  to  the  President  and  the  Congress 
on  the  need  for  implementation  of 
environmental  and  infrastructure 
projects  within  the  States  contiguous  to 
Mexico  in  order  to  improve  the  quality 
of  life  of  persons  residing  on  the  United 
States  side  of  the  border.  The  Board  is 
required  to  submit  an  annual  report  to 
the  President  and  the  Congress.  The 
statute  calls  for  the  Board  to  have 
representatives  from  U.S.  Government 
agencies;  the  governments  of  the  States 
of  Arizona,  California,  New  Mexico  and 
'I  exas;  and  private  organizations  with 
expertise  on  environmental  and 
infrastructure  problems  along  the 
southwest  border.  The  Board  will  meet 
at  least  twice  annually. 
DATE:  The  Board  will  meet  on  January 
20.  1995,  from  8:30  to  5:00  p.m. 


ADDRESSES:  The  Pan  Pacific  Hotel.  400 
West  Broadway,  San  Diego,  California 
92101.  The  meeting  is  open  to  the 
public,  with  limited  seating  on  a  first- 
come,  first-served  basis. 
FOR  FimTHER  INFORMATION  CONTACT: 
Contact  Mr.  Robert  Hardaker, 
Designated  Federal  Official.  U.S.  EPA. 
Office  of  Cooperative  Environmental 
Management,  telephone  202-260-2477. 

Dated:  December  5. 1994. 
Robert  Hardaker, 

Designted  Federal  Official.  Good  Neighbor 
Environmental  Board.  . 

(FR  Doc  94-31233  Filed  12-19-94:  8:45  am| 
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Underground  Injection  Control 
Program;  Hazardous  Waste  Disposal 
Injection  Restrictiorts;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  BP  Chemicais 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Decision  on 

Exemption  Reissuance. 


SUMMARY:  Notice  is  hereby  given  that  a 
request  for  reissuance  of  an  exemption 
to  the  land  disposal  restrictions  under 
the  1984  Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  BP  Chemicals,  Tor  the 
Class  I  injection  wells  located  at  Port 
Lavaca,  Texas.  As  required  by  40  CFR 
Part  148,  the  compkany  has  adequately 
demonstrated  to  the  satisfaction  of  the 
Environmental  Protection  Agency  by 
petition  and  supporting  documentation 
that,  to  a  reasojiable  degree  of  certainty, 
there  will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  BP  Chemicals 
to  inject  specific  restricted  hazardous 
wastes  identified  in  the  reissued 
petition,  into  the  Class  I  hazardous 
waste  injection  wells  at  the  Port  Lavaca. 
Texas  facility,  for  as  long  as  the  basis  for 
granting  an  approval  of  this  petition 
remains  valid,  under  provisions  of  40 
CFR  148.24.  As  required  by  40  CFR 
124.10,  a  public  notice  was  issued  on 
October  7. 1994.  The  public  comment 
period  ended  on  November  21. 1994. 
EPA  received  no  comments.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of 
December  2,  1994. 

ADDRESSES:  Copies  of  the  petition  for 
reissuance  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  EnvinKunental 


Protection  Agency,  Region  6.  Water 
Management  Division,  Water  Supply 
Branch  (6VV-SU),  1445  Ross  Avenue. 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Dellinger.  Unit  Leader  UIC  State 
Programs/Land  Ban.  EPA— Region  6. 
telephone  (214)  665-7160. 
Robert  Hannessdilager,  PJE. 
Acting  Director.  Water  Management  Division. 
IFR  Doc.  94-31234  Filed  12-19-94:  8:45  .ml 
BILUNG  COOC  UtO-tO-P 


DEPARTMENT  OF  THE  INTERIOR 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  HoW  S«)ping 
Meetings  for  the  Central  Valley  Water 
Reclantation  Facility  Water  Reuse 
Project 

agency:  Central  Utah  Water 
Conservancy  District  (Interior). 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS) 
and  Hold  Scoping  Meetings  on  a 
Proposed  Treated  Effluent  Water  Reuse 
Project  in  Central  Utah. 


SUMMARY:  Pursuant  to  section  102(2){C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  PL  102- 
575,  Section  205(b),  which  provides  for 
the  Central  Utah  Water  Conservancy 
District  (District)  to  be  considered  a 
"Federal  Agency"  for  the  purposes  of 
compliance  with  all  federal  fish, 
wildlife,  recreation,  and  environmental 
laws  with  respect  to  the  use  of  funds 
authorized,  the  District,  along  with  the 
Department  of  the  Interior  as  joint  lead, 
will  be  preparing  an  EIS  on  the  impacts 
of  the  proposed  Central  Valley  Water 
Reclamation  Facility  Water  Reuse 
Project.  The  project  has  been  submitted 
to  the  District  for  consideration  of 
funding  under  Section  207  (Water 
Management  Improvement)  of  PL  102- 
575. 

DATES:  Written  comments  will  \ie 
accepted  until  February  20, 1995.  Public 
scoping  meetings  will  be  held  beginning 
at  7  p.m.  on  January  17,  1995  at  the 
Utah  Department  of  Natural  Resources 
auditorium,  1636  W.  North  Temple,  Salt 
Lake  Dty.  Utah;  and  at  7  p.m.  on 
January  18. 1995  in  the  Board  Room  at 
the  Central  Utah  Water  Conser\ancy 
District,  355  West  1300  South,  Orem, 
Utah. 

ADDRESSES:  Comments  should  be  sent  to 
Karen *Ricks,  Projec^lanager.  Central 
Utah  Water  Conservancy  District,  355 
West  1300  South.  Orem.  Utah  84058. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Ricks.  Telephone  801-226-7226. 
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801-226-7271,  or  within  Utah  800- 
281-7103,  FAX  801-226-7150. 

SUPPLEMENTARY  INFORMATION:  The 
Central  Valley  Reuse  Project  (CVRP) 
will  be  owned  and  operated  by  the 
Central  Valley  Water  Reclamation 
Facility  Board  (Board).  Sponsoring 
agencies  include  Metropolitan  Water 
District  of  Salt  Lake  City  and  the  Salt 
Lake  County  Water  Conservancy 
District.  The  Central  Valley  Water 
Reclamation  Facility  is  currently 
discharging  its  effluent  to  the  Jordan 
River.  In  October  of  1991,  the  Utah 
Department  of  Environmental  Quality, 
Division  of  Water  Quahty  notified  the 
Central  Valley  Water  Reclamation 
Facility  Board  that  effluent  discharged 
from  their  62.5  million  gallon  per  day 
(mgd)  trickling  filter/solids  contact 
waste  water  reclamation  facility  did  not 
comply  with  ammonia  limits  for 
discharge  to  the  Jordan  River.  The  Board 
subsequently  contracted  for  the 
preparation  of  a  feasibility  study  on 
ways  to  meet  the  discharge 
requirements. 

The  proposed  waste  water  reuse 
project  would  involve  pumping  effluent 
southward  from  the  treatment  facility 
located  in  Salt  Lake  County,  Utah  for 
direct  irrigation  season  discharge  into 
existing  agricultural  irrigation  canals. 
An  estimated  27.600  acre-feet  per 
irrigation  season  may  be  delivered. 
These  deliveries  would  serve  to 
substitute  for  contractual  Utah  Lake 
irrigation  releases",  allowing  the 
displaced  water  to  be  retained  in  Utah 
Lake  for  a  variety  of  possible 
environmental  enhancement  projects. 

The  EIS  will  analyze  the  impacts  of 
several  alternative  locations  of  pipelines 
required  to  deliver  the  effluent,  impact 
of  use  of  the  conserved  water,  and 
delivery  points  for  the  treated  effluent. 
The  impact  of  constructing  a 
nitrification  unit  (no  action  alternative) 
at  the  (it'aunent  plant  will  also  be 
analyzed. 

The  public  scoping  process  will  be 
used  to  identify  the  significant  issues  to 
be  addressed  in  the  EIS,  and  identify 
any  additional  alternatives  or  uses  of  the 
conserved  water  that  should  be 
considered.  A  scoping  information 
summary  is  available  upon  request. 

Dated:  December  8. 1994. 
Ron  lohnston, 

CUP  Comphtion  Act  Program  Director, 
Department  of  the  Interior. 
IFR  Doc.  94-31225  Filed  12-19-94;  8:45  am) 
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Bureau  of  Land  Management 

[NV-940-1430-01;  N-590821 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Nevada 

Date:  December  8, 1994. 

AGENCY:  Bureau  of  Land  Managnment, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Weather  Service,  has  filed  an 
application  to  withdraw  lb  acres  of 
public  land  for  an  administrative  site  in 
Elko  County,  Nevada.  This  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining. 
DATES:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
March  21, 1995. 

ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  850  Harvard  Way, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  J.  Samuelson,  BLM  Nevada  State 
Office,  702-785-6507 
SUPPI.EMENTARY  INFORMATION:  On  July 
26, 1994,  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  filed  an  application  to 
withdraw  the  following  described 
public  land  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  34  N.,  R.  54  E., 
Sec.  2,  S'/2N\VV4NEV4SEV4  and 
SWANEVhSE'/.. 

The  area  described  contains  15  acres  in 
Elko  County. 

The  purpose  of  the  proposed 
withdrawal  is  for  a  National  Oceanic 
and  Atmospheric  Administration, 
National  Weather  Service, 
administrative  site/complex  in  Elko 
County,  Nevada.  The  complex  consists 
of  an  office  building,  weather  balloon 
infiation  building,  tower  structure,  and 
parking  lot.  The  complex  is  part  of  a 
nationwide  program  to  establish  Next 
Generation  Weather  Radar  and 
modernize  forecast  facilities. 

For  a  period  of  90  days  itom  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  cormection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Nevada  State  Director  of  the  Bureau  of 
Land  Management. 


Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
wTitten  request  to  the  Nevada  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubic  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register?  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  rights-of-way,  leases,  and  permits. 
The  temporary  segregation  of  the  land  in 
connection  with  a  withdrawal 
application  shall  not  affect 
administrative  jurisdiction  over  the 
land,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
land  by  the  National  Oceanic  and 
Atmospheric  Administration,  except  for 
those  uses  authorized  by  right-of-way 
reservati  on  N-4  8173. 
Dennis  J.  Samuelson, 
Acting  Deputy  State  Director,  Operations. 
IFR  Doc.  94-31171  Filed  12-19-94;  8:45  ami 
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Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  an  Application  for  an 
Incidental  Take  Permit  Amendment  for 
the  Proposed  Canyon  Ridge,  Phase  A, 
Section  3  Development,  Austin,  Travis 
County,  TX 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 

SUMMARY:  The  Beard  Family  Partnership 
(Applicant)  has  appUed  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
amendment  to  their  incidental  take 
permit  pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  (Act).  The 
AppHcant  has  been  assigned  Permit 
Number  PRT-777083.  The  requested 
amendment,  which  is  for  a  period  not  to 
exceed  30  years,  would  authorize  the 
incidental  take  of  the  endangered 


golden-cheeked  warbler  [Dendroica 
chrysoparia).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
a  residential  development  on  24  acres, 
in  Austin,  Travis  County,  Texas.  The 
proposed  development  will 
permanently  impact  about  24  acres  of 
occupied  and/or  potential  endangered 
species  habitat. 

The  Service  has  prepared  an 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
FONSI)  will  not  be  made  before  30  days 
Irom  the  date  of  the  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  and  EA/HCP  should  be 
received  on  or  before  January  19, 1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director,  Ecological  Servicer.  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obteiin  a  copy  by  contacting  Joe 
Johnston,  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
10711  Burnet  Road,  Suite  200,  Austin, 
Texas  78758.  Documents  will  be 
available  for  public  inspection  by 
written  request,  by  appointment  only, 
during  normal  business  hours  (8;00  to 
4:00)  at  the  Southwest  Regional  Office, 
Division  of  Endangered  Species  Permits, 
Ecological  Services.  U.S.  Fish  and 
Wildlife  Service  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103.  or  the 
Ecological  Service  Field  Office  (9:00  to 
4:30).  U.S.  Fish  and  Wildlife  Service 
10711  Burnet  Road.  Suite  200,  Austin, 
Texas  78758.  Written  data  or  comments 
concerning  the  application  and  EA/HCP 
should  be  submitted  to  the  Acting  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin,  Texas  (see  ADDRESS 
above).  Please  refer  to  Permit  Number  ' 
PRT-777083  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Johnston  at  the  above  Austin  Ecological 
Services  Field  Office. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  development  will  consist  of 
the  construction  of  residential  units 
(single-family  and  multi-family 
residences)  in  northwest  Travis  County, 
Texas.  The  propose  development  will 
comply  with  all  local.  State,  and  Federal 
envirorunental  regulations  addressing 
environmental  impacts  associated  with 
this  type  of  development. 


A  conservation  plan  has  been 
developed  as  mitigation  for  the 
incidental  take  of  golden-cheeked 
warblers  and  its  habitat.  This  plan 
includes  the  following  features: 

•  Minimizing  clearing  of  occupied 
warbler  habitat, 

•  Conducting  clearing  and 
construction  activities  within  300  feet  of 
an  occupied  warbler  territory  outside  of 
the  warbler's  breeding  season, 

•  Donating  $90,000  for  the  purchase 
and  dedication  (to  a  conservation  entity 
approved  by  the  Service)  of  occupied 
goldencheeked  warbler  habitat, 

•  Providing  operational  and 
maintenance  funds  ($30,000)  for  the 
acquired  preserve  lands. 

•  Revegetating  developed  areas  with 
native  vegetation,  and 

•  Onsite  dedication  of  conservation 
easements  totaUing  2.2  acres  in 
occupied  warbler  habitat,  with  these 
areas  also  containing  populations  of 
canyon  mock-orange  IPbiladelphus 
ernestii],  a  candidate  (C2)  plant  species. 

In  addition  to  what  is  proposea  by  the 
Applicant,  the  Service  will  require  the 
Applicant  to  complete  the  following 
activities  as  part  of  the  permit 
conditions: 

1  Provide  territorial  mapping  surveys 
for  the  warbler  following  International 
Bird  Census  Committee  or  other 
approved  procedures  within  and  500 
feet  out  from  the  southern  and  vvestern 
boundaries  of  Phase  A,  Section  3  in 

1995  (where  adjacent  landowners  will 
allow)-  This  area  will  be  surveyed  in 

1996  and  1997  using  the  protocol 
established  and  in  effect  by  the  Serxico 
for  presence/absence  surveys.  This 
survey  format  of  one  territorial  survey 
and  two  presence/absence  surveys  will 
continue  until  the  third  breeding  season 
after  buildout  of  the  project  site,  at 
which  time  a  final  territorial  mapping 
survey  will  be  completed  Buildout  for 
the  residential  area  is  considered  to  be 
when  95  percent  of  the  houses  are 
constructed  and  occupied. 

2.  The  monies  identified  in  the 
original  PRT-777083  and  this 
amendment  must  be  conveyed  to  an 
entity  approved  by  the  Service  within 
30  days  of  issuance  of  this  amendment. 

3.  In  order  to  offset  the  impacts  of  this 
development  to  the  maximum  extend 
reasonable  and  practicable,  the  Service 
believes  48  acres  of  occupied  habitat 
would  be  necessary  to  be  purchased  and 
maintained  by  the  Applicant  in  the  Bull 
Creek  or  Cypress  Creek  watersheld  in 
close  proximity  to  other  lands  set  aside 
for  the  conservation  of  the  warbler. 

Details  of  the  mitigation  proposed  are 
provided  in  the  Canyon  Ridge.  Phase  A. 
Section  3  Environmental  Assessment/ 
Habitat  Conservation  Plan.  These 


conservation  plan  actions  ensure  that 
the  criteria  established  for  issuance  of 
an  incident  take  permit  will  be  fully 
satisfied. 

The  Applicant  considered  four 
alternatives,  including  an  alternate  site 
location,  alternate  site  design,  delaying 
development  until  a  regional  section 
10(a)(1)(B)  permit  is  issued,  and  no 
action.  Details  of  the  mitigation  are 
provided  in  the  Environmental 
Assessment/Habitat  Conservation  Plan 
for  the  Canyon  Ridge,  Pha.se  A 
Development. 
James  A.  Young, 

Acting  Regional  Director.  Region  2. 
Albuquerque,  New  Mexico. 
[FR  Doc.  94-31173  Filed  12-19-94:  8:45  ami 
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National  Park  Service 

Public  Notice 

SUMMARY:  Public  notice  is  hereby  given 
that  the  National  Park  Service  proposes 
to  award  a  concession  permit 
authorizing  a  qualified  operator(s)  to 
enter  Glacier  Bay  National  Park  by 
cruise  ship  (motor  vessel  at  or  over  100 
tons  gross  carrying  passengers  for  hire) 
from  5/1/95-12/31/99.  In  addition,  the 
permit  will  allocate  two  cruise  ship 
entries  into  Glacier  Bay  proper  during 
the  6/1-8/31  regulatorv-  period  for  the 
years  1995-1999. 

EFFECTIVE  DATE:  Februan,'  21.  1995 

ADDRESSES:  Interested  parties  should 
contact  the  Superintendent.  Glacier  Bay 
National  Park  and  Preserve.  P.O.  Box 
140.  Gustavus.  Alaska  99826.  to  obtain 
information  describing  the  requirements 
of  the  proposed  permit. 

SUPPLEMENTARY  INFORMATION:  This 
permit  has  been  determined  to  be 
categorically  excluded  from  the 
procedural  provisions  of  the  National 
Environmental  PoHcy  Act  and  no 
environmental  document  will  be 
prepared. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
be  received  by  the  Superintendent  not 
later  than  the  sixtieth  (60th)  day 
following  publication  of  this  notice  to 
be  considered  and  evaluated. 

Dated:  November  15. 1994. 
Paul  R.  Anderson, 
Deputy  Regional  Director 
IFR  Doc.  94-31219  Filed  12-19-94.  8:45  am] 
BILLINQ  CODE  4310-70-M 
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UMI 


Natkmai  Reglstar  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  10, 1994.  Piirsuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington, 
IX:  20013-7127.  Written  comments 
should  be  submitted  by  January  4, 1995. 
Carol  D.  Shall. 
Chief  of  Registration,  National  Register. 

ALABAMA 

Jefferson  County 

Leeds  Downtown  Historic  District.  Roughly 
bounded  by  Ninth  St.  NE.,  Thornton  and 
Railroad  Aves.  and  Parkway  Dr.  SE.,  Leeds, 
94001546 

Lauderdale  County 

College  Place  Historic  District.  Along 
Sherwood  Ave.,  between  W.  Lelia  St.  and 
Circular  Rd.,  Florence,  94001547 

Marion  County 

f  ite,  Ernest  Baxter.  House.  Jet.  of  Jackson 
Military  Rd.  and  Thomas  St.,  Hamilton, 
94001545 

MAINE 

Cumberland  County 

Great  Falls  Historic  District.  Along  Old  Great 
Falls  Rd..  E  of  Presumscot  R.,  North 
Ck)rham.  94001541 

Franklin  County 

Farmington  Historic  District.  Roughly 
bounded  by  High,  Academy,  Anson  and 
Grove  Sts.,  Faimington  vicinity,  94001551 

Hancock  County 

Sedgwick  Historic  District.  Jet.  of  ME  172  and 
Old  Count}'  Rd.,  Sedgwick,  94001550 

Oxford  County 

Whitman  Memorial  Library.  1  mi.  S\V  of  jet. 
of  ME  2b  and  ME  232,  Brj'ant  Pond, 
94001  >J9 

Washington  County 

Pike's  Mile  Markers.  Twelve  locations  spaced 
1  mi.  apart  along  E  side  of  US  1  between 
Robbinston  and  Calais.  Calais  vicinity. 
94001548 

NEW  YORK 

Chautauqua  County 

Jamestown  Armory  {Army  National  Guard 
Armories  in  New  York  State  MPS).  34 
Porter  Ave.,  Albany,  94001542 

Erie  County 

Connecticut  Street  Armory  (Army  National 
Guard  Armories  in  New  YoHc  State  MPS). 
184  Connecticut  St..  Buffalo,  94001543 


TENNESSEE 
Montgomery  County 

Forbes— Mabry  House.  607  N.  Second  St., 
ClarksvilJe,  94001544 

|FR  Doc.  94-31176  Filed  12-19-94;  8:45  am) 
BtLUNG  CODE  4310-70-M 


Bureau  of  Reciamation 

Josephine  County  Water  Management 
Improvement,  Fish  Passage 
Improvements,  Savage  Rapids  0am, 
OR 

AGENCY:  Bureau  of  Reclamation. 
Ulterior. 

ACTION:  Notice  of  availability  of 
planning  report/draft  environmental 
statement. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Bureau  of  Reclamation 
has  prepared  a  planning  report/draft 
environmental  statement  (PRyOES)  on  a 
proposed  project  to  improve  fish 
passage  at  Savage  Rapids  0am  located 
on  the  Rogue  River  in  southwest  Oregon 
near  the  city  of  Grants  Pass.  The  report 
presents  an  evaluation  of  two 
alternatives  for  improving  fish  passage 
and  reducing  loss  of  salmon  and 
steelhead.  A  90-day  review  p>eriod 
commences  with  the  publication  of  this 
notice. 

DATES:  Written  comments  on  the  PH/ 
DES  must  be  submitted  to  the  Regional 
Director  at  the  address  listed  below  by 
March  21. 1995. 

ADDRESSES:  Copies  of  the  PR/DES  may 
be  requested  from  the  following: 

•  Regional  Director,  Bureau  of 
Reclamation,  Attention:  PN-6309, 
Pacific  Northwest  Region,  1150  North 
Curtis  Road,  Boise,  ID  83706-1234, 
Telephone  (208)  378-5087; 

•  Secretary/Manager,  Grants  Pass 
Irrigation  District,  200  Fruitdale 
Drive,  Grants  Pass,  OR  97527-5268, 
Telephone  (503)  476-2582. 

Copies  of  the  PR/DES  are  available  for 
inspection  and  review  at  the  following 
locations: 

•  Josephine  County  Public  Library, 
Grants  Pass,  Oregon 

•  Medford  Public  Library,  Medford, 
Oregon 

•  Rogue  River  Public  Library,  Rogue 
River,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Reclamation,  Pacific 
Northwest  Region,  Attention:  PN-6309, 
1 150  North  Curtis  Road,  Boise.  Idaho 
83706-1234.  Telephone  (202)  378-5087. 


Dated:  Etecember  8. 1994. 
John  W.  Keys  m. 

Regional  Director,  Pacific  Northwest  Region. 
[FR  Doc.  94-31238  Filed  12-19-94;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-219] 

GPU  Nuclear  Corporation; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16,  issued  to  GPU  Nuclear  Corporation 
(GPUN/the  licensee)  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
(OCNGS)  located  in  Ocean  County,  New 
Jersey. 

The  proposed  amendment  would 
revise  Technical  Specification  5.3. l.E  to 
allow  2645  fuel  assemblies  to  be  stored 
in  the  fuel  pool.  This  is  an  increase  of 
45  fuel  assemblies  from  the  current  limit 
of  2600.  The  ^5  additional  storage 
location  currently  exist  in  the  racks  in 
the  fuel  pool.  They  were  included  in  the 
re-racking  project  allowed  by  License 
Amendment  No.  76  but  were  not 
incorporated  in  the  Technical 
Specifications  since,  at  the  time,  it  was 
believed  they  would  not  be  needed. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  whiclris 
presented  below: 

1 .  The  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station,  in  accordance 
with  the  proposed  amendment,  will  not 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

There  are  no  changes  in  the  existing 
provisions  for  load  handling  in  the  vicinity 
of  the  spent  fuel  pool  associated  with  the 
proposed  increase  in  licensed  storage 
capacity.  OCNGS  Technical  Specification 
5.3. l.B  limits  the  loads  carried  over  the  spent 
fuel  pool  to  no  greater  than  the  weight  of  one 
fuel  assembly.  Therefore,  accidents  involving 
the  mispositioning  or  drop  of  a  fuel  assembly 
establish  the  extent  of  accident  probability  or 
consequences.  The  Abnormal  Positioning  of 
a  Fuel  Assembly  Outside  the  Storage  Rack 
and  the  Dropped  Fuel  Assembly  accident 
scenarios  are  addressed  as  follows: 

a.  The  probability  of  occurrence  of  the 
above  accidents  is  not  affected  by  the  racks 
themselves  or  the  stored  fuel.  Since  no 
physical  changes  are  being  made  to  the  racks, 
an  increase  in  licensed  storage  capacity 
cannot  increase  the  probability  of  these 
accidents. 

b.  The  consequences  of  abnormal 
positioning  of  a  fuel  assembly  outside  the 
storage  rack  were  evaluated.  Since  the  storage 
rack  criticality  calculations  were  made  using 
an  infinite  array  of  storage  cells  with  no 
neutron  leakage,  positioning  a  fuel  assembly 
outside  and  adjacent  to  the  actual  finite  rack 
can  add  reactivity,  but  would,  because  of 
neutron  leakage,  result  in  a  lower  Ken  than 
the  Koo  calculated  for  the  infinite  array.  Thus, 
additional  stored  fuel  assemblies  will  not 
increase  consequences  of  this  type  of 
accident  than  those  previously  evaluated. 

c.  The  consequences  of  a  dropped  fuel 
assembly  striking  either  the  base  of  the  rack 
or  the  top  of  a  storage  location  and  the 

.  reactivity  effects  were  also  evaluated  in  the 
licensing  report  supporting  Amendment  76. 
In  all  cases,  the  evaluated  integrity  of  the 
racks  was  not  exceeded.  Also,  the  dropped 
fuel  assembly  did  not  constitute  a  criticality 
hazard  because  the  infinite  multiplication 
factor  of  the  fuel  storage  racks  was  not 
materially  altered.  An  increase  in  fuel 
enrichment  does  not  increase  consequences 
since  the  GE-9  assemblies'  mechanical 
specifications  are  bounded  by  previous 
designs  and  consequences  are  not  dependent 
on  U-235  enrichment.  Thus,  since  no 
physical  alteration  of  the  storage  racks  is 
necessary  to  store  45  additional  fuel 
assemblies  the  consequences  of  this  tj'pe  of 
accident  are  not  increased. 

2.  The  operation  of  Oyster  Creek  Nuclear 
Generating  Station,  in  accordance  with  the 
proposed  amendment,  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  preuously 
evaluated. 

The  increase  in  licen.sed  spent  fuel  pool 
storage  capacity  involves  the  addition  of  45 
fiiel  assemblies.  The  increased  structural 
loading  has  already  been  accounted  for  in  the 
analyses  reviewed  by  the  NRC  staff  in 
support  of  Amendment  76.  There  are  no 
physical  changes  to  the  fuel  pool  cooling. 
These  systems  are  capable  of  handling  the 
additional  duty  originating  from  the 
additional  fuel.  Criticality  accidents  or 
malfunctions  also  do  not  change  because  the 
analysis  assumes  an  infinite  array  of  fuel  and 
Boraflex  gaps  have  been  conser\'atively 


accounted  for.  Therefore,  there  is  no 
possibility  for  an  accident  or  malfunction  of 
a  different  type  than  previously  evaluated. 

3.  The  operation  of  Oyster  Creek  Nuclear 
Generating  Station,  in  accordance  with  the 
proposed  amendment,  will  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  margin  of  safety,  when  applied  to  a 
storage  expansion,  needs  to  address  nuclear 
criticality,  thermal-hydraulic,  mechanical, 
material  and  structural  adequacy 

Nuclear  Criticality 

The  acceptance  criterion  for  criticalitj-  as 
established  in  Technical  Specification 
5. 3.1. A,  is  that  the  neutron  multiplication 
factor  shall  be  less  than  or  equal  to  0.95, 
including  all  uncertainties. 

Since  the  increase  in  licensed  capacity  to 
2.600  storage  locations,  the  maximum 
allowable  average  enrichment  was  increased 
twice.  The  original  analysis  was  for  3.01% 
U-235  enrichment  fuel  with  no  credit  for 
GdiOj.  Subsequent  analyses  increased  the 
maximum  allowable  enrichment  to  3.8%  and 
then  4.0%  U-235.  Both  analyses  take  credit 
for  GdjOj  requiring  a  minimum  of  7  (seven) 
rods  containing  3.0%  or  more  Gd^Ov 

Subsequent  to  the  rack  installation,  an 
industry  concern  was  raised  with  the 
discovery  of  the  formation  of  gaps  in  Boraflex 
panels.  The  problem  of  gap  formation  in  the 
boraflex  and  its  impact  on  criticality  has  been 
addressed.  The  criticality  analysis  was 
updated  to  take  into  account  the  presence  of 
gaps,  including  projected  gap  formation  is 
coplanar.  The  fuel  pool  Kcfr  for  the  4.0%  U- 
235  enriched  fuel  with  at  least  7  (seven) 
Gd^Oj  rods  at  peak  reactivity  is  0.9174  and 
increases  to  0.945  with  3.9  inch  coplanar 
gaps  in  the  Boraflex  which  is  below  the  0.95 
limit.  Oyster  Creek  maintains  a  Boraflex 
surveillance  program  to  ensure  the 
assumptions  used  in  the  analysis  remain 
valid. 

Since  all  criticality  analyses  were 
performed  with  an  infinite  lattice,  it  is  valid 
for  a  spent  fuel  pool  capacity  of  2,645  fuel 
assemblies.  Therefore,  there  is  no  decrease  in 
the  margin  of  safety. 

Thermal-Hydraulic 

The  heat  load  analysis  performed  for  the 
expansion  to  2600  licensed  storage  locations 
considered  all  2,645  actual  storage  locations 
filled.  Therefore,  the  initial  conclusions  are 
not  changed  and  no  re-analysis  is  required. 
The  thermal-hydraulic  calculations  which 
used  125°  F  pool  water  temperature,  have 
shown  that  the  cladding  temperatures  (<219' 
F)  will  be  well*below  the  local  fuel  pool 
water  saturation  temperature  of 
approximately  240°  F.  The  maximum 
cladding  temperatures  will  be  low  enough  to 
preclude  nucleate  boiling. 

Analysis  has  demonstrated  that  with  an 
abnormal  heat  load  from  2,732  fuel 
assemblies  in  the  spent  fuel  pool,  the 
temperature  of  the  pool  will  be  maintained 
within  the  Technical  Specification  limit  to 
125°  F.  Therefore,  since  this  limit  will  be 
maintained,  other  restrictions  such  as  the 
temperature  differential  of  the  spent  fuel  pool 
liner  will  also  be  maintained.  Thus,  there  is 
no  reduction  in  the  margin  of  safety  from  a 
thermal-hydraulic  jioint  of  view. 


Mechanical  and  Structural 

The  additional  45  storage  locations  were 
part  of  the  fuel  pool  expansion  of  which  only 
2,600  fuel  assemblies  were  licensed  for 
storage.  The  fuel  storage  racks  are  designed 
to  maintain  the  spent  ftiel  assemblies  in  a 
safe  configuration  through  all  environmental 
and  abnormal  loadings,  such  as  an  SSE  or 
impact  due  to  spent  fuel  assembly  drop 
Structural  and  seismic  analyses  of  the  racks 
have  established  margins  against  tilting, 
deflection  or  movement  to  preclude  impact 
of  the  racks  with  each  other  or  with  the  pool 
walls.  It  is  shown  that  the  rack  modules  will 
undergo  infinitesimal  rotations  if  seismic 
excitation  50%  over  the  SSE  loading  are 
imposed.  The  threshold  of  kinematic 
instability  is  not  even  approached. 

Analyses  performed  to  arrive  at  the  above 
conclusions  indicate  that  margins  in  all  areas 
of  structural  concern  exist.  The  racks  are 
placed  in  the  pool  as  individual  stand-alone 
structures,  do  not  load  pool  walls  directly, 
and  are  uncoupled  from  pool  liner 
temperature  rise. 

To  limit  the  out-of-phase  motion  of 
adjacent  racks  due  to  non-sj-mraetric  loading 
of  the  racks.  Oyster  Creek  procedures  for 
loading  spent  fuel  pool  racks  require  the 
racks  to  be  loaded  symmetrically,  i.e.  the 
total  fuel  assemblies  stored  in  any  one 
•  quadrant  of  a  rack  will  not  deviate  by  more 
than  10%  of  the  average  of  the  four 
quadrants.  This  limitation  will  remain  in 
effect  for  storage  of  2.645  fuel  assemblies. 

In  summap',  the  additional  45  fuel  bundles 
in  storage  will  not  decrease  structural 
margins  since  there  is  no  associated  physical 
change  to  the  storage  facility  and  the  2.645 
fuel  assemblies  were  considered  in  the 
original  analysis  which  demonstrated  that 
the  acceptance  criteria  were  met. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appear  that  the  three 
standards  of  10  CFR  50.92(c)  arc 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
diuing  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facihty.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
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and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occiii  very 
infrefjuently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Infonnation  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  FUnt  North, 
11545  Rockville  Pike,  Rockville, 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Docimient  Room,  the 
Gehnan  Building.  2120  L  Street,  NW., 
Washington.  DC 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  19, 1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  ctirrent  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington,  DC,  and  at  the  local  public 
document  room  located  at  the  Ocean 
County  Library,  Reference  Department, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safely  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  orlhe 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
ci  petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 


results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

No  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  dociunents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  t>ecome 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a,  final    - 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Conunission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  I*ublic 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-{800)  24&-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  Phillip 
F.  McKee:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Ernest  L.  Blake,  Jr., 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  lu 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134 
of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  42  U.S.C.  10154.  Under 
section  134  of  the  NWPA,  the 


Commission,  at  the  request  of  any  party 
to  the  proceeding  must  use  hybrid 
hearing  procedures  with  respect  to  "any 
matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  The  hybrid  procedures  in 
section  134  provide  for  oral  argument 
on  matters  in  controversy,  proceeded  by 
discovery  under  the  Commission's 
rules,  and  the  designation,  following 
argument,  of  only  those  factual  issues 
that  involve  a  genuine  and  substantial 
dispute,  together  with  any  remaining 
questions  of  law,  to  be  resolved  in  an 
adjudicatory  hearing.  Actual 
adjudicatory  hearings  are  to  be  held  on 
those  issues  found  to  meet  the  criteria 
of  section  134  and  set  for  hearing  after 
oral  argument. 
^   The  Commission's  rules 
implementing  section  134  of  the  NWPA 
are  found  in  10  CFR  Part  2,  Subpart  K, 
"Hybrid  Hearing  Procedures  for 
Expansion  of  Spent  Nuclear  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors"  (published  at  50  FR 
41670,  October  15, 1985)  to  10  CFR 
2.1101  ef  seq.  Under  those  rules,  any 
party  to  the  proceeding  may  invoke  the 
hybrid  hearing  procedures  by  filing  with 
the  presiding  officer  a  written  request 
for  ofal  argument  under  10  CFR  2.1109. 
To  be  timely,  the  request  must  be  filed 
within  10  days  of  an  order  granting  a 
request  for  hearing  or  petition  to 
intervene.  (As  outlined  above,  the 
Commission's  rules  in  10  CFR  Part  2, 
Subpart  G,  and  2.714  in  particular, 
continue  to  govern  the  filing  of  requests 
for  a  hearing  or  petitions  to  intervene, 
as  well  as  the  admission  of  contentions.) 
The  presiding  officer  shall  grant  a 
timely  request  for  oral  argument.  The 
presiding  officer  may  grant  untimely 
request  for  oral  argument  only  upon 
showing  of  good  cause  by  the  requesting 
party  for  the  failure  to  file  on  time  and 
after  providing  the  other  parties  an 
opportunity  to  respond  to  the  untimely 
request.  If  the  presiding  officer  grants  a 
request  for  oral  argument,  any  hearing 
held  on  the  application  shall  be 
concluded  in  accordance  with  hybrid 
hearing  procedures.  In  essence,  those 
procedures  limit  the  time  available  for 
discovery  and  require  that  an  oral 
argument  be  held  to  determine  whether 
any  contentions  must  be  resolved  in 
adjudicatory  hearing.  If  no  party  to  the 
proceedings  requests  oral  argument,  or 
if  all  untimely  requests  for  oral 
argument  are  denied,  then  the  usual 
procedures  in  10  CFR  Part  2,  Subpart  G, 
apply. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  25, 1994, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 


Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington  DC,  and  at  the 
local  pubhc  document  room  located  at 
the  Ocean  County  Library,  Reference 
Department,  101  Washington  Street. 
Toms  River,  New  Jefsey  08753. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Ck)niinission. 
Alexander  W.  Dromerick, 
Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects— I/U,  Office 
of  Nuclear  Reactor  Regulation. 
(PR  Doc.  94-31199  Filed  12-19-94;  8:45  am) 
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[Docket  Nos.  50-325,  50-324, 50-400  and 
50-261] 

Carolina  Power  &  Light  Company; 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  et  al.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  certain  requirements  of  its 
regulations  to  Facility  Operating  License 
Nos.  DPR-71,  bPR-6'2.  DPR-23,  NPF- 
63,  issued  to  the  Carolina  Power  &  Light 
Company  (the  licensee)  for  the 
operation  of  the  Brunswick  Steam 
Electric  Plant,  Units  1  and  2 
(Brunswick),  H.B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  (Robinson), 
and  Shearon  Harris  Nuclear  Power 
Plant,  Unit  1  (Harris). 

The  facilities  consist  of  two  boiling 
water  reactors  at  the  Brunswick  site  in 
Brunswick  County,  North  Carolina;  a 
pressurized  water  reactor  at  the 
Robinson  site  in  Darlington  County, 
South  Carolina;  and  a  pressurized  water 
reactor  in  Wake  County  and  Chatham 
County,  Norlli  Carolina. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  exemption  would  allow 
implementation  of  a  hand  geometry 
biometric  system  of  site  access  control 
so  that  photograph  identification  badges 
can  be  taken  offsite.  The  proposed 
action  is  in  accordance  with  the 
licensee's  application  for  exemption 
dated  July  29.  1994,  as  supplemented 
December  5, 1994. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  give  an 
exemption  from  certain  requirements  of 
10  CFR  73.55,  "Requirements  for 
physical  protection  of  ficensed  activities 
in  nuclear  power  reactors  against 
radiological  sabotage." 


Pursuant  to  10  CFR  73.55(a),  the 
licensee  shall  establish  and  maintain  an 
onsite  physical  protection  system  and 
security  organization.  Paragraph  1  of  10 
CFR  73.55(d),  "Access  Requirements," 
specifies  that  the  "licensee  shall  control 
all  points  of  personnel  and  vehicle 
access  into  a  protected  area."  Title  10"of 
the  Code  of  Federal  Regulations, 
paragraph  73.55(d)(5).  specifies  that  "A 
numbered  picture  badge  identification 
system  shall  be  used  for  all  individuals 
who  are  authorized  access  to  protected 
areas  without  escort."  Paragraph 
73.55(d)(5)  also  states  that  an  individual 
not  employed  by  the  licensee  (i.e.,  a 
contractor)  may  be  authorized  access  to 
protected  areas  without  escort  provided 
the  individual  "receives  a  picture  badge 
upon  entrance  into  the  protected  area 
which  must  be  returned  upon  exit  from 
the  protected  area." 

Currently,  unescorted  access  into 
protected  areas  of  the  Brunswick  and 
Robinson  units  is  controlled  through  the 
use  of  a  photograph  on  a  combination 
badge  and  keycard  (hereafter,  these  are 
referred  to  as  the  badge).  At  the  Harris 
unit  unescorted  access  into  protected 
areas  is  controlled  through  the  use  of  a 
photograph  on  a  badge  and  a  separate 
keycard.  The  security  officers  at  each 
entrance  station  use  the  photograph  on 
the  badge  to  visually  identify  the 
individual  requesting  access.  The 
badges  fdr  both  licensee  employees  and 
contractor  personnel  who  have  been 
granted  unescorted  access  are  issued 
upon  entrance  at  each  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
each  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5). 
contract  individuals  are  not  allowed  to 
take  badges  ofTsite.  In  accordance  with 
the  plants'  physical  security  plans, 
neither  licensee  employees  nor 
contractors  are  allowed  to  take  ijcidges 
offsite. 

The  licensee  proposes  to  implement 
an  alternative  unescorted  access  control 
system  which  would  eliminate  the  need 
to  issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site.  An  exemption  from 
10  CFR  73.55(d)(5)  is  required  to  permit 
contractors  to  take  their  badges  offsite 
instead  of  returning  them  when  exiting 
the  site. 

Under  the  proposed  system, 
individuals  who  are  authorized  for  . 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  their  hand  (hand  geometry)  registered 
with  their  badge  number  iii  the  access 
control  system.  When  an  individual 
enters  the  badge  into  the  card  reader 
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and  places  the  hand  on  the  measuring 
surface,  the  system  would  record  the 
individual's  hand  image.  The  unique 
characteristics  of  the  extracted  hand 
image  would  be  compared  with  the 
previously  stored  template  to  verify 
authorization  for  entry.  Individuals, 
including  licensee  employees  and 
contractors,  would  be  allowed  to  keep 
their  badge  with  them  when  they  depart 
the  site. 

Based  on  a  Sandia  report  entitled  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices"  (SAND91-0276 
UC-906  Unlimited  Release,  Printed  June 
1991)  and  on  the  licensee's  experience 
with  the  current  photo  identification 
system,  the  hcensee  demonstrated  that 
the  proposed  hand  geometry  system 
would  provide  enhanced  site  access 
control.  Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  area,  the  proposed 
system  would  provide  for  a  positive 
verification  process.  Potential  loss  of  a 
badge  by  an  individual,  as  a  result  of 
taking  the  badge  offsite,  would  not 
enable  an  unauthorized  entry  into  the 
protected  area.  The  licensee  will 
implement  a  process  for  testing  the 
proposed  system  to  ensure  continued 
overall  level  of  performance  equivalent 
to  that  specified  in  the  regulation.  The 
Physical  Seciuity  Plans  for  the 
Bnmswrick,  Robinson,  and  Harris  sites 
will  be  revised  to  include 
implementation  and  testing  of  the  hand 
geometry  access  control  system  and  to 
allow  licensee  employees  and 
contractors  to  take  their  badges  offsite. 

The  access  will  continue  to  be  under 
the  observation  of  security  personnel.  A 
numbered  picture  badge  identification 
system  vdll  continue  to  be  used  for  all 
individuals  who  are  authorized  access 
to  protected  areas  without  escorts. 
.  '  Badges  will  continue  to  be  displayed  by 
all  individuals  while  inside  the 
protected  area. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
^    evaluation  of  the  proposed  action  and 
^     concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 
The  change  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 


the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable    . 
individual  or  cumulative  occupational 
radiation  explosure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principali  alternative 
to  the  action  would  be  to  deny  the    . 
request.  Such  action  would  fiave  no 
effect  on  the  environmental  impact, 
would  not  enhance  the  protection  of  the 
environment,  and  would  result  in  an 
unjustified  loss  of  cost  savings  to  the 
licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statements  for  the  Brunswick, 
Robinson,  and  Harris  units. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  vnth  the 
North  and  South  Carolina  State  officials 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  officials 
had  no  commend. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  writh  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  July  29, 1994,  as 
supplemented  December  5, 1994,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
local  public  document  rooms  for 
Bnmswick  Steam  Electric  Plant,  Units  1 


and  2,  at  the  University  of  North 
Carolina  at  Wilmington,  WiHiam 
Madison  Randall  Librai^,  601  S.  College 
Road,  Wilmington,  North  Carolina 
28403-3297;  for  the  H.B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2,  at 
Hartsville  Memorial  Library,  147  West 
College,  Hartsville,  South  Carolina 
29550;  and  for  the  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  at  the 
Cameron  Village  Regional  Library,  1930 
Clark  Avenue,  Raleigh,  North  Carolina. 

Dated  at  Rockville,  Maryland,__|^  14th  day 
of  December. 

For  the  Nuclear  Regulatory  Commission. 
Michael  L.  Boyle, 

Acting  Director,  Project  Directorate  H-l, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-31197  Filed  12-19-94;  8:45  am) 
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pocket  No.  50-029] 

Yankee  Atomic  Electric  Company; 
Yankee  Nuclear  Power  Station; 
Issuance  of  Enviipimiental 
Assessment  and  F^lng  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  order  authorizing 
the  decommissioning  of  the  Yankee 
Nuclear  Power  Station  (YNPS  or  plant), 
that  is  licensed  to  the  Yankee  Atomic 
Electric  Company  (YAEC  or  the 
licensee)  located  in  Franklin  County, 
Massachusetts. 

Description  of  Proposed  Action 

YNPS  has  been  shut  dov\m  since 
October  1, 1991,  and  was  defueled 
during  February  1992. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
decommissioning  against  the 
requirements  in  10  CFR  Part  51.  Upon 
conducting  an  Environmental 
Assessment,  the  staff  concluded  that  no 
significant  environmental  impacts  are 
associated  with  the  proposed  SAFSTOR 
and  DECON  decommissioning  and  that 
the  proposed  decommissioning  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.13,  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  decommissioning  of  the 
YNPS. 

The  following  documents  contain 
further  details  on  this  action:  (1)  The 
application  from  the  licensee  of 
.  December  20, 1993,  as  supplemented 
August  5,  August  22,  October  24,  and 
October  26, 1994;  (2)  the  Commission's 
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related  Safety  Evaluation;  and  (3)  the 
Commission's  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weiss, 

Director,  Non-Power  Reactors  and 
Decommissioning  Protect  Directorate, 
Division  of  Project  Support.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  94-31198  Filed  12-19-94:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee; 
Generalized  System  of  Preferences; 
Initiation  of  a  Review  of  "Reverse 
Preferences";  Termination  of  tffe 
Reviews  of  Worker  Rights  Practices 
and  the  Protection  of  Intellectual 
Property  Rights  in  the  Dominican 
Republic 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTtON:  Notice  and  solicitation  of  public 
comment. 

SUMMARY:  The  Uruguay  Round  Trade 
Agreements  Act  (UR  Act)  renewed  the 
Generalized  System  of  Preferences 
(GSP)  program  until  July  31, 1995.  The 
Statement  of  Administrative  Action 
(SAA)  that  accompanies  the  UR  Act 
provides  that  USTR  will  initiate  a 
review  to  determine  whether  any  GSP 
beneficiary  coimtry  affords  preferential 
treatment,  as  a  result  of  an  economic 
association  agreement  or  otherwise,  to 
the  products  of  a  developed  country, 
other  than  the  United  States,  that  has.  or 
is  likely  to  have,  an  adverse  effect  on 
U.S.  commerce.  This  notice  announces 
the  review  and  invites  public 
comments. 

This  notice  also  announces  the 
successful  termination  of  the  reviews  of 
worker  rights  practices  and  the 
protection  of  intellectual  property  rights 
(IPR)  in  the  Dominican  Republic. 
FOR  FURTHER  INFORMATION  CONTACT: 
GSP  Subcommittee,  OfTice  of  the  United 
States  Trade  Representative,  600  17th 
Street,  N.W.,  Room  513.  Washington, 
DC.  20506.  The  telephone  number  is 
(202)  395-6971. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  GSP  program  offers  duty-free 
.  access  to  the  U.S.  market  for  specified 
products  that  are  imported  firom 
designated  developing  countries.  The 
GSP  program  is  authorized  by  Title  V  of 
the  Trade  Act  of  1974,  as  amended  (the 


"GSP  law")  (19  U.S.C.  2461  et  seq.).  The 
GSP  law  expired  on  September  30, 
1994,  but  the  UR  Act  extended  the 
current  GSP  program  without 
modification  until  July  31, 1995.  ' 

When  the  GSP  program  was  originally 
enacted  in  1974,  the  Congress  was 
concerned  about  giving  duty-free 
privileges  to  some  developing  countries 
that,  in  turn,  treat  imports  from  some 
developed  countries  more  favorably 
than  imports  from  the  United  States. 
Such  favorable  treatment  is  called  a 
"reverse  preference."  and  it 
discriminates  against  U.S.  export 
interests. 

Accordingly,  section  502(b)(3)  of  the 
GSP  law  provides  that  the  President 
shall  not  designate  a  country  as  a  GSP 
beneficiary  if  the  country  "affords 
preferential  treatment  to  the  products  of 
a  developed  country,  other  than  the 
United  States,  which  has,  or  is  likely  to 
have,  a  significant  adverse  effect  on 
United  States  commerce." 

Congressional  and  Administration 
concern  about  the  adverse  effect  of 
discriminatory  "reverse  preferences"  on 
U.S.  commerce  has  been  rekindled  by 
recent  complaints  about  "reverse 
preferences"  that  are  allegedly  granted 
to  imports  from  the  European  Union 
(EU)  by  some  agreements  between  the 
EU  and  coimtries  in  Central  and  Eastern 
Europe.  Therefore,  as  provided  in  the 
SAA  that  accompanies  the  UR  Act,  the 
Administration  intends  to  conduct  a  full 
review  of  "reverse  preferences"  that 
may  be  granted  by  beneficiaries  of  the 
GSP  program. 

n.  GSP  Review 

The  SAA  provides  that,  upon 
enactment,  USTR  will  initiate  a  GSP 
review  to  determine  whether  any  GSP 
beneficiary  grants  preferential  treatment 
to  imports  fitjm  another  developed 
country  that  has,  or  is  likely  to  have,  an 
adverse  effect  on  U.S.  commerce.  This 
review  will  consider  "reverse 
preferences"  granted  by  any  GSP 
beneficiary,  but  it  is  expected  to  focus 
principally,  although  not  exclusively, 
on  coimtries  in  Central  and  Eastern 
Europe  that  have  association  agreements 
with  the  EU. 

USTR  is  directed  to  solicit  public 
comments  and  to  seek  information  from 
U.S.  Embassies  in  GSP  beneficiary 
countries.  Ninety  days  thereafter,  USTR 
will  determine  whether  the  "reverse 
preferences"  granted  by  a  GSP 
beneficiary  have  or  may  have  an  adverse 
effect  on  U.S.  export  interests  sufficient 
to  warrant  further  review.  If  so,  USTR 
will  enter  into  bilateral  consultations 
with  that  country  with  the  goal  of 
eliminating  the  "reverse  preferences." 
Nine  months  later,  USTR  will  make  a 


determination  of  whether  the  "reverse 
preferences"  have,  or  are  likely  to  have, 
a  significant  adverse  effect  on  U.S. 
commerce. 

If  USTR  makes  an  affirmative 
determination,  the  country's  status  as  a 
beneficiary  developing  country  will  be 
withdrawn  or  suspended,  unless  the 
country  has  agreed  to  ehminate  the 
significant  adverse  effect.  The  review 
will  terminate  if  the  determination  is 
negative. 

in.  Public  Comments 

Interested  parties  are  invited  to 
submit  comments  regarding 
discriminatory  "reverse  preferences" 
that  are  granted  by  a  GSP  beneficiary 
country,  and  their  effect  on  U.S. 
commerce.  Interested  parties  are  invited 
to  report  on  any  association  agreements, 
or  similar  agreements,  under  which  a 
GSP  beneficiarj-  countrj'  grants 
preferential  treatment  to  products  of 
another  developed  country,  that  has  or 
may  have  an  adverse  effect  on  U.S. 
export  interests.  Preferential  treatment 
may  include  preferential  tariff 
treatment,  as  well  as  preferential  non- 
tariff  treatment  (e.g.,  quotas).  Interested 
parties  are  urged  to  give  specific 
examples  of  U.S.  export' interests  that 
have  been  adversely  affected  by  "reverse 
preferences." 

In  particular,  interested  parties  are 
urges  to  be  as  specific  as  possible  about: 
(1)  Any  product  that  is  subject  to 
different  rates  of  duty  by  a  GSP 
beneficiary  country  depending  upon 
whether  the  product  is  imported  from 
the  United  States  or  another  developed 
country,  such  as  the  EU;  (2)  the  various, 
actual,  applicable  rates  of  duty  (i.e., 
bound,  applied,  preferential),  as  well  as 
any  scheduled  rate  reduction;  (3)  the 
level  of  trade  in  the  subject  product  that 
the  United  States  and  other  developed 
countries  have  with  the  GSP 
beneficiary;  and  (4)  the  size  of  the 
market  in  the  beneficiary  country. 

Comments  must  be  submitted  in  15 
copies,  in  English,  to  the  Chairman  of 
the  GSP  Subcommittee,  Trade  Policy 
Staff  Committee,  600  17th  Street,  N.W., 
Room  513,  Washington,  D.C.  20506. 
Comments  must  be  received  no  later 
than  5  p.m.  on  Wednesday,  January  25, 
1995.  Information  and  comments  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
Public  Reading  Room,  except  for  ^ 

information  granted  "business 
confidential'status  pursuant  to  15  CFR 
2003.6  and  2007.7.  If  the  document 
contains  business  confidential 
information,  15  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  15  copies  of  the 
confidential  version  must  be  submitted. 
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1     The  confidential  version  of  the 

submission  should  be  clearly  marked 
"Submitted  in  Confidence"  at  the  top 
and  bottom  of  each  and  every  page  of 
the  document.  A  nonconfidential 
summary  of  the  confidential 
information  must  be  included  with  the 
confidential  submission,  along  with  a 
written  explanation  of  why  the 
confidential  material  should  be 
protected.  The  version  which  does  not 
contain  business  confidential 
information  (the  public  version)  should 
also  be  clearly  marked  at  the  top  and 
bottom  of  each  and  every  page  (either 
"public  version"  or  "non-confidential"). 

IV.  Dominican  Republic 

In  the  1993  Annual  GSP  Review,  the 
GSP  Subcommittee  reviewed  the  worker 
rights  practices  and  the  adequacy  and 
effectiveness  of  IPR  protection  in  the 
Dominican  Repubhc.  Notwithstanding 
evidence  of  some  progress  on  worker 
rights  and  IPR  protection  in  the 
Dominican  Republic  during  the  course 
of  the  review,  these  two  cases  are 
continued  when  the  results  of  the  1993 
Annual  GSP  Review  were  announced  on 
July  1. 1994.  Since  that  decision,  the 
Dominican  Republic  has  made 
considerable  progress  on  worker  rights 
and  has  continued  to  make  progress  on 
IPR  protection.  In  September,  the 
Motion  Picture  Export  Association  of 
America,  the  domestic  petitioner  in  the 
IPR  case,  withdrew  its  petition.  In 
October,  the  AFL-CIO,  the  domestic 
petitioner  in  the  worker  rights  case, 
withdrew  its  petition.  Based  on  the 
continuing  progress  on  worker  rights 
and  IPR  protection  in  the  Dominican 
Republic,  as  well  as  the  withdrawal  of 
the  two  petitions,  the  GSP  reviews  have 
been  terminated. 
Frederick  L.  Montgomery, 
Chairman,  Trade  Policy  Staff  Committee. 
|FR  Doc.  94-31214  Filed  12-19-94;  8;45  am] 
BILUNG  CODE  3190-01-M 


SECUR'TIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35087;  File  No.  SR-CHX- 
94-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Chicago  Stock 
Exchange,  Incorporated  Relating  to  the 
Rules  for  the  Listing  arid  Trading  of 
Stock  Index  and  Currency  Warrants 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 


hereby  given  that  on  November  3,  1994, 
the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  (1)  amend 
Article  XXVIII,  Rule  8  to  revise  the 
listing  criteria  for  stock  index  ("stock 
index"  or  "index")  warrants  and 
currency  warrants  ("currency 
warrants"),'  (2)  add  a  new  Part  V  to  the 
Rules  of  the  Exchange  to  provide  rules 
for  the  trading  of  index  warrants,  and  (3) 
amend  Article  X,  Rule  3  of  the 
Exchange's  rules  to  specify  the  customer 
margin  requirements  for  the  purchase  or 
short  sale  of  index  warrants.  On  Dec.  5, 
1994,  the  CHX  amended  certain 
surveillance  related  matters  addressed 
in  the  filing.  See  footnote  3,  infra. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  wnth  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose 

The  Exchange  proposes  to:  (1)  amend 
its  listing  guidelines  for  stock  index  and 
currency  warrants,  (2)  establish  various 
new  rules  for  the  trading  of  stock  index 
and  currency  warrants,  and  (3)  establish 
special  customer  margin  requirements 
for  positions  in  stock  index  and 
cxurency  warrants. 


Description  of  the  Proposed  Rules 

CHX  seeks  to  amend  Article  XXVIIl. 
Rule  8  of  the  Exchange's  rules  to 
provide  a  higher  standard  for  warrant 
issuers  than  currently  exists. 
Specifically,  future  warrant  issuers 
would  be  expected  to  have  a  minimum 
tangible  net  worth  in  excess  of 
$150,000,000.  Moreover,  the  aggregate 
original  issue  price  of  all  of  a  particular 
issuer's  warrant  offerings  (combined 
with  offerings  by  its  affiliates)  that  are 
listed  on  a  national  securities  exchange 
or  on  NASDAQ  would  not  be  permitted 
to  exceed  25%  of  the  issuer's  net  worth. 
The  proposed  amendment  will  require 
that  each  warrant  issue  will  be 
automatically  exercised  on  either  the 
delisting  date  (if  the  issue  is  not  listed 
upon  another  organized  securities 
market)  or  upon  expiration.  Article 
XXVIIl,  Rule  8  also  will  be  amended  to 
provide  that,  for  stock  index  warrants 
where  25  percent  or  more  of  the  value 
of  the  underlying  index  is  represented 
by  securities  that  are  traded  primarily  in 
the  U.S.,  the  opening  prices  of  the  U.S. 
traded  seciu-ities  in  the  index  will  be 
used  to  determine  the  settlement  value 
of  the  underlying  index. 

Article  X,  Rule  3  is  being  amended  to 
apply  the  customer  margin  requirements 
used  for  broad  based  index  and 
currency  options  to  index  warrants  and 
currency  warrants,  respectively.  Thus, 
purchases  of  stock  index  and  currency 
warrants  will  require  payment  in  full, 
and  short  sales  of  stock  index  warrants 
will  require  initial  margin  of:  (i)  100 
percent  of  the  current  value  of  the 
warrant  plus  (ii)  15  percent  of  the 
current  value  of  the  underlying  broad 
stock  index  less  the  amount  by  which 
the  warrant  is  out  of  the  money  up  to 
a  maximum  of  five  percent  of  the  index 
value.  Short  sales  of  currency  warrants 
similarly  will  follow  the  margin 
requirements  applicable  to  listed 
currency  options.  The  Exchange 
proposes  that  the  index  and  currency 
warrant  margin  requirements.be 
permitted  offset  treatment  for  spread, 
straddle  and  covered  positions.^ 

Article  LI  is  being  amended  to  add 
definitions  related  to  the  listing,  trading, 
and  margin  requirements  of  stock  index, 
currency,  and  currency  index  warrants. 

Proposed  Part  V  of  the  Exchange  rules 
applies  to  the  trading  of  index  \yarrants 
and  currency  warrants.  Proposed  Article 
LIII,  Rule  1  provides  that,  imless  the 
context  otherwise  requires  or  a  specific 


■  Currency  warrants,  as  used  in  this  liling,  may 
refer  to  warrants  on  individual  currencies  (or  cross 
currencies)  or  to  warrants  on  a  speciflc  currency 
index  group  ("currency  index  warrants"). 


'The  staff  of  the  Conunission  has  indicated  to  the 
Exchange  that  it  must  request  and  obtain 
appropriate  interpretive  or  no-action  relief  from  the 
Commission  in  order  to  permit  its  index  and 
currency  warrant  margin  requirements  to  allow 
offset  treatment  for  spread,  straddle  and  covered 
positions. 


rule  in  Part  V  applies,  the  provisions  of 
the  Constitution  and  all  other  rules  and 
policies  of  the  Exchange  apply  to 
trading  of  such  securities. 

Proposed  Article  LIII,  Rule  2  states 
that  no  member  or  member  organization 
shall  accept  an  order  bom  a  customer 
for  the  purchase  or  sale  of  an  index  or 
currency  warrant  imless  the  customer's 
accoimt  has  been  approved  for  options 
trading  pursuant  to  Exchange  Article 
XXVIIl,  Rule  3. 

Proposed  Article  LIII,  Rules  3,  4,  5, 
and  6  require  that  the  options  rules  for 
suitability,  discretionary  account 
trading,  supervision  of  accounts  and 
customer  complaints  be  applied  to  stock 
index  and  currency  warrants. 

Proposed  Article  LIII,  Rule  7  requires 
approval  by  a  Compliance  Registered 
Options  Principal  of  all  advertisements, 
sales  literatur&^d  educational  material 
issued  by  a  member  organization 
pertaining  to  stock  index  emd  currency 
warrants.  The  rule  further  requires 
Exchange  approval  of  all  advertisements 
and  educational  materials  pertaining  to 
stock  index  and  currency  warrants. 

Proposed  Article  LIII,  Rule  8  provides 
that  position  limits  for  stock  index 
warrants  on  the  same  index  with 
original  issue  prices  of  ten  dollars  or 
less  will  be  fifteen  million  warrants 
covering  all  such  issues.  In  addition, 
with  respect  to  warrants  on  the 
Standard  &  Poor's  MidCap  400  Index, 
the  position  limit  will  be  seven  and  one 
half  million  warrants  covering  all  such 
issues,  provided  the  original  issue 
prices  of  the  warrants  are  not  greater 
than  $10.  Further,  with  respect  to 
warrants  on  the  Russell  2000  Index,  the 
position  limit  will  be  twelve  and  one 
half  million  warrants.  The  rule  provides 
that  warrants  with  an  original  issue 
price  of  ten  dollars  or  more  will  be 
weighted  more  heavily  than  warrants 
with  an  original  issue  price  of  ten 
dollars  or  less  in  calculating  position 
limits.  The  rule  gives  the  Exchange  the 
authority  to  require  the  liquidation  of  a 
position  in  stock  index  warrants  that  is 
in  excess  of  the  position  limits  set  forth 
in  the  rule,  and  commentary  to  the  rule 
provides  procedures  for  allowing 
limited  exceptions  to  the  position 
limits. 

Proposed  Article  LIII,  Rule  9  provides 
for  exercise  limits  on  stock  index 
warrants  analogous  to  those  found  in 
stock  index  options  and  states  that  such 
limits  are  separate  and  distinct  firom  any 
exercise  limits  that  may  be  imposed  by 
the  issuers  of  stock  index  warrants. 

Proposed  Article  LIII,  Rule  10, 
requires  that  the  trading  halt  provisions 
in  Article  IX,  Rule  lOA  shall  be  applied 
to  the  trading  of  stock  index  warrants. 


Upon  SEC  approval  of  the  foregoing 
amendments,  the  Exchange  proposes 
that  it  will  only  file  rule  changes  for 
specific  warrant  issues  where  there  is  no 
corresponding  option  or  warrant  on  the 
same  underlying  index  already  listed  on 
a  national  securities  exchange  or 
NASDAQ.  Accordingly,  when  a  listed 
option  or  warrant  overlies  a  particular 
broad  based  index,  the  Exchange 
proposes  it  be  able  to  list  warrants  on 
that  index  without  further  SEC  review 
and  approval  pursuant  to  Section  19(b) 
of  the  Act. 

Both  initial  and  maintenance  listing 
standards  for  stock  index  warrants  will 
require  that  no  more  than  20%  of  the 
securities  in  the  underlying  index,  by 
weight,  may  be  comprised  of  foreign 
securities  or  American  depositary 
receipts  ("ADRs")  overlying  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  CHX  and  the 
primary  exchange  on  which  the  foreign 
security  (including  a  foreign  security 
underlying  an  ADR)  is  traded. ^  Finally, 
prior  to  trading  index  or  currency 
warrants,  the  Exchange  will  distribute  a 
circular  to  its  membership  providing 
guidance  regarding  member  firm 
compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  index  or 
currency  warrants. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  goals  of  Section  6(b)(5)  in  particular 
in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  fi-ee  and 
open  market  and  a  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 


'  Telephone  conversation  between  David  T. 
Rusoff.  Foley  &  Lardner,  and  Stephen  M..Vouhn, 
SEC,  on  December  5. 1994  ("Amendment  No.  1"). 
The  Exchange  proposes  that  the  "20%  test"  be 
applied  in  the  same  manner  as  that  contained  in 
Securities  Exchange  Act  Release  No.  34157  (June  3. 
1994),  59  FR  30062  (June  10.  1994)  (Commission 
approval  order  allowing  the  expedited  trading 
approval  of  certain  narrow-based  index  options). 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  vmtten  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.    - 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  ft-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at* 
the  principal  office  of  the  abovp- 
referenced  self-regulatory  orgaiazalion. 
All  submissions  should  refer  to  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  10, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Maj^aret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-31204  Filed  12-l»-94:  8:45  am] 

BILUNG  CODE  8010-01-M 


■•  17  CFR  200.30-3(a)(12)  (1993). 
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[Releas*  No.  34-35096;  Fite  No.  SR-MSTC- 
94-14] 

S6l^Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Implementing  a  Fixed 
Income  Transaction  System 
Automated  Booit  Entry  Feature  for 
Municipal  Bonds 

December  13. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  21, 1994,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
nied  with  the  Securities  and  exchange 
Conunission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I  and  II  below,  which  Items  have 
been  prepared  primarily  by  MSTC.  The 
Commission  is  pubUshing  this  notice 
and  order  to  solicit  comments  from 
interested  persons  and  to  grant 
accelerated  approval  of  the  proposed 
rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  piloses  to  adopt  a  new 
automated^ook  entry  feature  for 
municipal  bonds. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  section  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Under  the  proposed  rule  filing,  MSTC 
proposes  to  adopt  an  automated  book 
entry  movement  feature  to  work  in 
conjunction  with  the  Midwest  Clearing 
Corporation's  ("MCC")  interface  ^  with 


'  15  U.S.C.  78s(b)(l)  (1988). 

'  For  a  complete  description  of  the  Midwest 
Clearing  Corporation's  and  the  Stock  Clearing 
Corporation  of  Philadelphia's  interface  with  NSCC's 
FITS  for  municipal  securities,  refer  to  Securities 
Exchange  Act  Release  No.  33S24  (lanuary  26, 1994), 
59  FR  4958  [File  Nos.  SR-MCC-93-04  and  SCCP- 
93-03]  (order  approving  interfaces  with  NSCC's 
FITS). 


the  National  Securities  Clearing 
Corporation's  ("NSCC")  fixed  income 
transaction  system  ("FITS")  for 
municipal  securities.'  The  book  entry 
movement  feature  for  municipal 
securities  transactions  compared 
through  FITS  will  be  similar  in 
functionality  and  procedure  to  the  ' 
current  institutional  delivery  system 
where  book  entry  delivery  is  set  up  in 
advance  for  automatic  settlement  on 
settlement  date.  A  mvmicipal  bond  trade 
entered  for  comparison  into  FITS  will 
be  set  up  for  automatice  book  entry 
delivery  once  the  trade  achieves  a 
compared  status  as  long  as  the 
settlement  date  entered  for  the  trade  is 
a  date  in  the  future  of  the  trade  date. 
New  issue  or  unusual  trade  types  that 
compare  without  a  settlement  date  or 
items  that  compare  on  or  after 
settlement  date  will  not  be  subject  to 
automatice  book  entry  delivery.  These 
exception  items  must  be  submitted 
manually. 

Participants  will  have  the  flexibility 
to  specify  the  position  from  which  an 
automatic  book  entry  delivery  should 
originate.  MSTC  expects  that  this 
decision  often  will  be  based  on  the  most 
frequently  used  safekeeping  position  as 
identified  on  the  participant's  accoimt 
profile.  Participants  will  have  the  option 
of  changing  this  standing  origination 
location  as  necessary. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  the 
proposed  rule  change  will  impose  a 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Section  17A(b)  (3)(F)  ■•  of  the  Act 
requires  the  rules  of  a  clearing  agency  be 
designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  The  Commission 
believes  that  the  automated  book  entry 


'  For  a  detailed  description  of  NSCC's  FITS,  refer 
to  Securities  Exchange  Act  Release  Nos.  32747 
(August  13.  1993).  58  FR  44530  [File  No.  SR- 
NSCC-93-02)  (order  approving  implementation  of 
FITS  formunicipal  securities)  and  34867  (October 
20,  1994).  59  FR  54018  (File  No.  SR-NSCG-94-161 
(order  approving  expansion  of  NSCC's  FITS  to 
include  corporate  bonds  and  unit  investment 
trusts). 

*  15  U.S.C  78q-l(b)(3)(F}  (1988). 


delivery  feature  shoiild  help  promote 
prompt  and  acciu'ate  clearing  and 
settlement  by  reducing  errors  by 
automatically  generating  book  entry 
movements  on  behalf  of  the  delivering 
MSTC  participants  for  compared  trades. 
SecUon  17A(a)(2)(A)(i)5  of  the  Act 
directs  the  Commission  to  faciUtate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 
The  Commission  believes  that  the 
proposal  furthers  this  goal  by  creating 
cooperation  by  automating  the  process 
of  trades  being  cleaned  and  settled  at 
Midwest  Clearing  Corporation  and 
MSTC. 

MSTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  o^  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
MSTC  participants  to  utilize  and  to  take 
full  advantage  in  a  more  timely  fashion 
of  the  benefits  of  the  automated  book 
entry  movement  feature  for  municipal 
securities. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N.W., 
Washington  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  writh  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  5th  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filings  will  also  be  available  at  the 
principal  office  MSTC.  All  submissions 
should  refer  to  File  No.  SR-MSTC-94- 
14  and  should  be  submitted  by  January 
10, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
MSTC-94-14)  be,  and  hereby  is, 
approved. 


For  the  (Dommission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Depu  ty  Secretpry. 

IFR  Doc.  94-31X68  Filed  12-19-94;  8:45  am) 
BILUMG  CODE  a01fr-6^«l 


[Release  No.  34^-35098;  File  No.  SR-MSTC- 
94-17] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  the  Legal  Expert 
System 

December  13, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  29, 1994,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  MSTC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  and  Substance 
of  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  change 
is  to  change  the  pricing  structure  of  the 
Legal  Expert  System  and  to  clarify 
MSTC's  policies  with  regafd  totBe-use 
of  the  Legal  Expert  System.^ 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  belowi  MSTC  has  prepared 
summaries,  set  forth  in  section  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 


5 15  U.S.C  78q-l(a)(2)(A)(i)  (1988). 


"  17  CFR  200.3O-3(a)(12)  (1994). 

>  15  U.S.C.  788(b)(1)  (1988). 

'  For  a  complete  description  of  the  Legal  Expert 
System,  refer  to  Securities  Exchange  Act  Release 
No.  33756  (March  11.  1994).  54  FR  13350  [File  No. 
SR-MSTC-94-021  (order  approving  a  rule  change 
regarding  lite  Legal  Expert  System's  fees  and  a 
clarification  disclaiming  any  liability  on  MSTC's 
part  for  any  misinformation  contained  in  the  Legal 
Expert  System). 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

MSTC  proposes  to  amend  a  portion  of 
its  services  and  the  schedule  of  charges 
relating  to  the  Legal  Expert  System. 
MSTC  also  proposes  to  clarify  its 
existing  policy  with  respect  to  the  use 
of  the  Legal  Expert  System  by 
participants. 

The  Legal  Expert  System  is  a 
computer  program  available  to  MSTC 
participants  which  details  the  necessary 
documentation  for  effecting  a  legal 
transfer  of  securities  based  on  industrx' 
criteria  and  individual  state  regulations. 
First,  MSTC  wishes  to  clarify  that  the 
Legal  Expert  System  is  available  only  to 
full  MSTC  participants;  accordingly,  it 
is  not  available  to  pledgee  participants 
or  limited  purpose  participants. 
Furthermore,  the  Legal  Expert  System  is 
proprietary  to  MSTC;  therefore, 
participants  may  not  provide  third 
parties  with  access  to  the  Legal  Expert 
System  without  MSTC's  prior  written 
approval.  The  new  schedule  of  charges 
will  be  effective  January  1,  1995. 

The  text  of  the  proposed  rule  change 
is  as  follows  with  additions  italicized 
and  with  deletions  bracketed: 

MSTC  Legal  Expert  System 

(Participants  that  make  inquiries  in  the 
Legal  Expert  System:  $750/monthl 

Terminal  Inquiry 

1-2500  inquiries  per  month:  $0.50/ 

inquiry 
2,501-5.000:  $0.35/inquirv 
5.001-10.000:  $0.35/inquirv 
10.001  and  over:  $0.17/inquiry 

MSTC  full  legal  deposit  participants 
will  receive  a  free  inquiry  for  each  legal 
deposit  submitted  to  MSTC.  The  free 
inquiries  arc  only  valid  in  the  month  the 
legal  deposit  is  made. 

The  proposed  rule  change  is 
consistent  with  Section  1 7A  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  participants  using  its 
facilities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MSTC  has  not  solicited  or  received 
any  comments.  MSTC  will  notify  the 
Commission  of  any  written  comments  it 
receives. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action  . 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section 
19(b)(3)(A)  3  of  the  Act  and  Rule  19b- 
4(e)  *  thereunder  in  that  it  constitutes  a 
stated  policy,  practice,  or  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  and  in  that  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  MSTC.  At  any  time  within 
sixty  days  of  the  filing  of  the  proposed 
rule  change,  the  Commission  summarily 
may  abrogate  the  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  N.W..  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  File  No. 
SR-MSTC-94-17  and  should  be 
submitted  by  January  10, 1995. 

For  the  Ckjinmission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

[FR  Doc.  94-31169  Filed  12-19-94;  8:45  am) 

BILUNQ  CODE  8010-01-M 


'  15  U.S.C  78s(b)(3)(A)  (1988). 
*17  CFR  240.19b-4(e)  (1994). 
s  17  CFR  200.30-3(a)(12)  (1994). 
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[Releas*  No.  34-35085;  Fil«  No.  SR-NYSE- 
94-41] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  the 
Estat)lishment  of  Uniform  Listing  and 
Trading  Guidelines  for  Stock  Index  and 
Currency  Warrants 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securilies  Exchange  Act  of  1934 
("Act"H  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  November  9, 1994, 
the  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  1, 11 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to:  (1)  Amend 
'  its  listing  guidelines  for  stock  index 
("stock  index"  or  "index")  warrants  and 
currency  warrants  ("ciurency 
warrants");'  (2)  establish  various  new 
rules  for  the  trading  of  stock  index  and 
currency  warrants;  and  (3)  establish 
special  customer  margin  requirements 
for  positions  in  stock  index  and 
currency  warrants.  On  Dec.  8, 1994,  the 
NYSE  amended  certain  surveillance 
related  matters  addressed  in  the  filing. 
See  footnote  3,  infra. 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  NYSE  and 
at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 


>  Currency  warrants,  as  used  in  this  Hling,  niay 
refer  to  warrants  on  individual  currencies  (or  cross 
currencies)  or  to  warrants  on  a  specific  currency 
index  group  ("currency  index  warrants'"). 


most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NYSE  proposes  (1)  to  add  a  new 
Rule  414  (Index  and  Currency  Warrants) 
in  order  (a)  to  prescribe  procedures  for 
approving  and  supervising  accounts  that 
trade  currency  warrants,  currency  index 
warrants  and  stock  index  warrants  and 
(b)  to  prescribe  stock  index  warrant 
position  and  exercise  limits,  (2)  to 
replace  Supplementary  Material  .30  to 
Rule  405  (Diligence  to  Accounts),  which 
contains  provisions  that  the  proposed 
rule  change  proposes  to  supersede,  with 
a  cross  reference  to  proposed  Rule  414, 
(3)  to  amend  existing  Rule  431  (Margin 
Requirements)  to  modify  currency 
warrant  and  stock  index  warrant  margin 
requirements  and  to  establish  currency 
index  warrant  margin  requirements,  (4) 
to  amend  Para.  703.15  (Foreign 
Currency  Warrants  and  Currency  Index 
Warrants)  of  the  Exchange's  Listed 
Company  Manual  to  modify  the  listing 
standards  for  currency  warrants  and  to 
establish  listing  standards  for  currency 
index  warrants,  and  (5)  to  amend  Para. 
703.17  (Stock  Index  Warrants  Listing 
Standards)  of  the  Exchange's  Listed 
Company  manual  to  modify  the  listing 
standards  for  stock  index  warrants. 

The  provisions  of  proposed  Rule  414 
include  (a)  provisions  governing  the 
approval,  supervision  and  suitability  of 
customers,  which  for  the  most  part 
follow  the  Rules  that  the  Exchange 
applies  in  respect  of  trading  in  stock 
index  options,  and  (b)  stock  index 
warrant  position  limits.  It  also  includes 
a  newly  added  stock  index  warrant 
exercise  limit.  A  more  detailed 
discussion  of  the  provisions  of  the 
proposed  rule  change  follows. 

Paragraph  (a)  of  Rule  414  defines 
relevant  terms. 

Paragraph  (b)  of  Rule  414  specifies 
that  the  Rule  applies  to  Exchange 
trading  in  currency  warrants,  currency 
index  warrants  and  stock  index 
warrants  and  that  other  Exchange  Rules 
and  the  Exchange's  Constitution  also  so 
apply. 

Paragraph  (c)  of  Rule  414  establishes 
position  limits  for  stock  index  warrants. 
For  a  position  of  stock  index  warrants 
with  an  original  issue  price  of  $10  or 
less,  the  position  limit  is  15  million 
index  warrants.  For  a  position  of  stock 
index  warrants  with  an  original  issue 
price  in  excess  of  $10,  the  number  of 
such  warrants  is  converted  to  the 
equivalent  number  of  warrants  that  the 
position  would  contain  if  the  issuer  had 
originally  priced  the  issue  at  $10.  Thus, 


UMI 


1  million  stock  index  warrants  with  an 
original  issue  price  of  $20  would 
represent  the  equivalent  of  2  million 
stock  index  warrants  with  an  original 
issue  price  of  $10  ($20/$10  x  1  million 
stock  index  warrants)  and  the  15  million 
stock  index  warrant  position  limit 
would  apply  to  the  2  miHion  stock 
index  warrant  "equivalents."  Paragraph 
(c)  also  provides  procedures  for 
allowing  limited  exceptions  to  those 
position  limits  as  circumstances 
warrant. 

Paragraph  (d)  of  Rule  414  imposes 
exercise  limits  on  stock  index  warrants 
equal  to  the  position  limits.  The 
exercise  limits  are  separate  and  distinct 
from  any  limits  the  issuer  of  the  stock 
index  warrant  may  impose. 

Paragraph  (e)  of  Rule  414  applies  the 
options  rule  counterpart  to  stock  index 
warrant  trading  halts. 

Paragraph  (f)  of  Rule  414  requires  a 
member  or  member  organization  to  have 
approved  an  account  for  options  trading 
pursuant  to  the  standards  and 
procedures  set  forth  in  Rule  721 
(Opening  of  Accounts)  before  the 
account  can  trade  currency  warrants, 
currency  index  warrants  and/or  stock 
index  warrants.  Paragraphs  (g),  (h),  (i) 
and  (j)  of  Rule  414  apply  options  rule 
counterparts  to  trading  in  currency 
warrants,  ciurency  index  warrants  and 
stock  index  warrants  in  the  areas  of 
supervision  of  accounts  (see  Rule  722 
(Supervision  of  Accounts)),  suitability 
(see  Rule  723  (SuitabiUty)), 
discretionary  accounts  (see  Rule  724 
(Discretionary  Accounts)),  and  customer 
complaints  (see  Rule  732  (Customer 
Complaints)). 

Paragraph  (k)  of  Rule  414  applies  the 
options  rule  coimterpart  (see  Rule  791 
(Communications  to  Customers))  to 
communications  to  customers  relating 
to  currency  warrants,  currency  index 
warrants  and/or  stock  index  warrants.  In 
addition-.  Paragraph  (k)  requires  those 
commimications  to  state  that  currency 
warrants,  currency  index  warrants  and 
stock  index  warrants,  unlike 
standardized  options,  are  subject  to 
issuer's  credit  risks  and  warrant  terms 
and  conditions  that  may  differ  from 
those  that  apply  to  other  warrant  issues 
overlying  the  same  exigency  or  index. 
The  paragraph  also  advises  that  the 
prospectus  requirements  of  the 
Securities  Act  of  1933  apply  to  certain 
communications. 

Paragraph  (1)  of  Rule  414  requires 
that,  where  25  percent  or  more  of  the 
value  of  an  imderlying  index  stock 
group  is  represented  by  securities  of 
United  States  issuers,  the  calculation  of 
a  stock  index  warrant's  settlement  value 
must  use  the  opening  prices  of  those 
securities  on  the  U.S.  markets.  , 


Supplementary  Material  .30  to  Rule 
405  is  amended  to  cross-reference  Rule 
414  and  to  delete  (a)  the  statement  that 
the  suitability  requirements  of  Rule  723 
apply  to  stock  index  warrants  and  (b) 
the  recommendation  that  the  account 
approval  requirements  of  Rule  721  be 
applied  to  stock  index  warrants. 
Paragraphs  (f)  and  (h)  of  Rule  414 
supersede  those  notions. 

The  Exchange  proposes  to  amend 
those  portions  of  the  Rule  431  margin 
requirements  that  apply  to  margin  on 
foreign  currency  options  and  options  on 
broad  index  stock  groups  so  as  to  apply 
the  same  margin  requirements  to 
ciurency  warrants  and  stock  index 
warrants,  respectively,  and  to  establish 
currency  index  warrant  margin 
requirements.  For  example,  stock  index 
warrants  will  follow  broad  index 
options  in  requiring  margin  of  (A)  100 
percent  of  the  current  market  value  of 
all  "long"  stock  index  warrants  and  (B) 
in  the  case  of  "short"  positions  in  stock 
index  warrants,  (1)  100  percent  of  the 
current  value  of  the  option  plus  (2)  15 
percent  of  .the  current  value  of  the 
underlying  index  stock  group 
multiplied  by  the  applicable  index 
multiplier.  "The  Exchange  proposes  that 
its  margin  requirements  be  permitted 
offset  treatment  for  spread,  straddle  and 
covered  positions.^ 

The  Exchange  proposes  to  amend 
Para.  703.15  of  the  Listed  Company 
Manual,  which  currently  provides 
listing  standards  for  foreign  currency 
warrants,  to  cause  it  to  apply  to 
currency  index  warrants.  The  Exchange 
also  proposes  to  amend  Para  703.15  and 
Para.  703.17  of  the  Listed  Company 
Manual  (A)  to  change  the  issuer 
"substantiality"  requirement  for  $100 
million  in  assets  to  $150  million  in 
tangible  net  worth.  (B)  to  specify  that 
the  issuer  is  expected  to  refrain  from 
issuing  warrants  where  its  aggregate 
currency  and  index  warrant  offerings 
exceed  25  percent  of  its  net  worth  and 
(C)  to  require  in-the-money  currency 
and  index  warrants  to  be  automatically 
exercised  at  expiration  if  not  othenvise 
exercised. 

In  listing  new  stock  index  warrant  or 
currency  index  warrant  issues  for 
trading  on  the  Exchange,  the  Exchange 
would  submit  a  proposed  rule  change 
only  where  a  warrant  issue  overlies  an 
index  on  which  warrants  or  options  are 
not  already  listed,  whether  on  the 
Exchange  or  on  another  self-regulatory 


organization.  Thus,  an  Exchange  would 
list  for  trading  index  warrants  on 
indexes  that  already  underlie  Usted 
options  or  warrants  without  further 
Commission  review  and  approval 
pursuant  to  Section  19(b)  of  the  Act. 
Both  initial  and  maintenance  listing 
standards  for  stock  index  warrants  will 
require  that  no  more  than  20%  of  the 
securities  in  the  underlying  index,  by 
weight,  may  be  comprised  of  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  NYSE  and  the 
primary  exchange  on  which  the  foreign 
security  (including  a  foreign  security 
underlying  an  ADR)  is  traded.^  Finally, 
prior  to  trading  index  or  currency 
warrants,  the  Exchange  vnU  distribute  a 
circular  to  its  membership  providing 
guidance  regarding  member  firm 
compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  index  or 
currency  warrants. 

The  basis  under  the  Act  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  facilitating  transactions  in  securities, 
and  to  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  1934  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
the  proposed  rule  change.  The  Exchange 
has  not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 


2  The  Staff  of  the  Ginunission  Eas  indicated  to  the 
Exchange  that  it  must  request  and  obtain 
appropriate  interpretive  or  no-action  relief  from  the 
Commission  in  order  to  permit  its  index  and 
currency  warrant  margin  requirements  to  allow 
offset  treatment  for  spread,  straddle  and  covered 
positions. 


'  Telephone  conversation  between  Vincent 
Patten,  NfYSE,  and  Stephen  M.  Youhn,  SEC,  on 
December  8, 1994  ("Amendment  Nal").  The 
Exchange  proposes  that  the  "20%  test"  be  applied 
in  the  same  manner  as  that  contained  in  Securities 
Exchange  Act  Release  No.  34157  (June  3, 1994),  59 
FR  30062  (June  10, 1994)  (Commission  approval 
order  allowing  the  expedited  trading  approval  of 
certain  natrow-besed  index  options.) 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the" 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
January  10, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

[FR  Doc.  94-31205  Filed  12-19-94:  8:45  am] 
BtLUNG  CODE  8010-01-M 
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[ntlMH  No.  34-35092;  FHe  No.  SR-NYSE- 
94-43] 

Self-R«gul«tory  Organizations;  Notice 
of  HIIng  of  Proposed  Rule  Ctiange  by 
New  York  Steele  Exchange,  Inc., 
Relating  to  the  Mailing  of  Interim 
Financial  Statements  to  Shareholders 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  niecember  1, 1994, 
the  New  Yorlc  Stoclc  Exchange,  hic. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  is  proposing  amendments 
to  Para.  203.02  of  its  Listed  Company 
Manual  (the  "Manual")  regarding  the 
maiUng  of  interim  financial  statements 
to  shareholders  of  fisted  companies.  The 
rule,  as  amended,  would  state  that 
corporations  that  distribute  interim 
reports  to  shareholders  should 
distribute  such  reports  to  both  registered 
and  beneficial  shareholders.      , 

n.  Self-Regulatory  Organization's 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  the  Exchange  requires 
listed  companies  to  publish  interim 
earnings  statements  as  press  reports,  but 
does  not  require  that  such  statements 
also  be  sent  to  shareholders.  The 
practices  of  listed  companies  vary: 
Some  companies  mail  these  reports  to 
all  shareholders,  some  mail  only  to 


registered  holders,  and  some  companies 
do  not  mail  interim  reports  at  all. 

Various  groups,  including  the 
American  Society  of  Corporate 
Secretitries  and  the  Securities  Industry 
Association,  have  been  revievmtg  this 
area  in  an  attempt  to  achieve  some 
uniformity  among  Usted  companies 
with  respect  to  their  dissemination  of 
interim  earnings  reports  to  shareholders. 
In  balancing  the  benefit  of  requiring  that 
these  reports  be  mailed  to  all 
shareholders,  and  the  high  cost  of  doing 
so,  partiodarly  as  to  "street  name" 
holders,  a  compromise  position 
developed.  While  companies  would 
continue  not  to  be  required  to  mail 
interim  reporis  to  shareholders,  if  a 
company  did  conduct  such  a  mailing,  it 
was  believed  to  be  fair  that  such  reports 
be  mailed  to  both  registered  and 
beneficial  holders. 

The  compromise  position  is  proposed 
as  an  amendment  to  Para.  203.02  of  the 
Manual  in  the  discussion  of  reporting 
and  disclosure  by  listed  companies. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  the  requirement 
imder  section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settUng, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  soUcited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  bom 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  55  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 


Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  aie  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Ojmmission,  450  Fifth  Street,  NW., 
Washington,  E)C  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fix)m  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
42  and  should  be  submitted  by  January 
10, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-31206  Filed  12-19-94;  8:45  am] 
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[Release  No.  34-35088;  File  No.  SR-PSE  94- 
28] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  Pacific  Stock  Exchange, 
Inc.  Relating  to  the  Establishment  of 
Uniform  Listing  and  Trading 
Guidelines  for  Stock  Index  and 
Currency  Warrants 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  September  22, 
1994,  the  Pacific  Stock  Exchange,  Inc. 


("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  soHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sul>stance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to:  (1)  Amend 
its  listing  guidelines  for  stock  index 
("stock  index"  or  "index")  warrants  and 
currency  warrants  ("currency 
warrants");!  (2)  estabfish  various  new 
rules  for  the  trading  of  stock  index  and 
currency  warrants;  and  (3)  estabfish 
special  customer  margin  requirements 
for  posiMons  in  stock  index  and 
currency  warrants.  On  Dec.  5, 1994,  the 
PSE  amended  certain  surveillance 
related  matters  addressed  in  the  filing. 
See  footnote  3,  infra. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  PSE,  and  at  the  Commission. 

XL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Section  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to:  (1)  Amend  its  ■ 
listing  guidelines  and  establish  imiform 
rules  for  the  trading  of  stock  index  and 
currency  warrants,  and  (2)  establish 
special  customer  margin  requirements 
for  positions  in  stock  index  and 
currency  warrants. 

The  PSE  seeks  to  amend  Rule  7.18  to 
provide  higher  standards  for  warrant 
issuers  than  currently  exists.  In 
particular,  future  warrant  issuers  would 
be  expected  to  have  a  minimum  tangible 
net  worth  in  excess  of  $150  milhon.  In 
addition,  the  aggregate  original  issue 


price  of  all  of  a  particular  issuer's 
warrant  offerings  (combined  with 
offerings  by  its  affiliates)  that  are  listed 
on  a  national  sectirities  exchange  or  that 
are  National  Market  securities  traded 
through  NASDAQ  would  not  be 
permitted  to  exceed  25%  of  the  issuer's 
net  worth.  The  proposed  amendment 
will  require  that  each  warrant  issue  will 
be  automatically  exercised  on  either  the 
delisting  date  (if  the  issue  is  not  listed 
upon  another  organized  securities 
market)  or  upon  expiration.  Rule  7.18 
also  will  be  amended  to  provide  that 
opening  prices  ("a.m.  settlement")  for 
all  U.S.  traded  securities  will  be  used  to 
determine  an  index's  settlement  value 
where  25  percent  or  more  of  the  value 
of  the  index  is  represented  by  securities 
whose  primary  trading  market  is  in  the 
U.S. 

Rule  2.16  is  being  amended  to  apply 
the  current  customer  margin 
^quirements  for  broad  based  stock 
index  and  currency  options  to  stock 
index  and  currency  warrants, 
respectively.  Thus,  purchases  of  stock 
index  and  currency  warrants  will 
require  payment  in  full,  and  short  sales 
of  stock  index  warrants  will  require 
initial  margin  of:  (i)  100  percent  of  the 
current  value  of  the  warrant  plus  (ii)  15 
percent  of  the  current  value  of  the 
underlying  broad  stock  index  less  the 
amoimt  by  which  the  warrant  is  out  of 
the  money  up  to  a  maximum  of  five 
percent  of  the  index  value.  Short  sales 
of  currency  warrants  will  follow  the 
margin  requirements  applicable  to  listed 
currency  options.  The  Exchange 
proposes  that  its  stock  index  and 
currency  warrant  margin  requirements 
be  permitted  offset  treatment  for  spread, 
straddle  and  covered  positions.^ 
Proposed  Rule  8  of  the  Exchange  rules 
applies  to  the  trading  of  index  warrants 
and  currency  warrants.  Proposed  Rule 
8.1  provides  that,  imless  the  context 
otherwise  requires  or  a  specific 
provision  of  Rule  8  applies,  the 
provisions  of  the  Constitution  and  all 
other  rules  and  polices  of  the  Exchange 
apply  to  trading  of  such  securities. 
Proposed  Rule  8.4  states  that  no 
member  or  member  organization  shall 
accept  an  order  from  a  customer  for  the 
purchase  or  sale  of.index  or  currency 
warrants  unless  the  customer's  account 
has  been  approved  for  options  trading 
pursuant  to  Exchange  Rule  9.18(b). 
Furthermore,  proposed  Rules  8.5-8.8 
require  that  the  option  rules  pertaining 


'  Currency  warrants,  as  used  in  this  filing,  may 
refer  to  warrants  on  individual  currencies  (or  cross 
currencies)  or  to  warrants  on  a  specific  currency 
index  group  ("currency  index  warrants"). 


'The  staffof  the  Commission  has  indicated  to  the 
Exchange  that  it  must  request  and  obtain 
appropriate  interpretive  or  no-action  relief  from  the 
Commission  in  order  to  permit  its  index  and 
currency  warrant  margin  requirements  to  allow 
offset  treatment  for  spread,  straddle  and  covered 
positions. 


to  suitability,  discretionary  account 
trading,  supervision  of  accoimts  and 
customer  complaints  be  applied  to  stock 
index  and  currency  warrants. 

Proposed  Rule  8.9  requires  approval 
by  a  Compliance  Registered  Options 
Principal  of  all  advertisements,  sales 
literatiu«  and  educational  material 
issued  by  a  member  organization 
pertaining  to  stock  index  and  currency 
warrants.  The  rule  further  requires 
Exchange  approval  of  all  advertisements 
and  educational  materials  pertaining  to 
stock  index  and  currency  warrants. 
Proposed  Rule  8.10  provides  that 
position  Umits  for  stock  index  warrants 
on  the  same  index  v«th  original  issue 
prices  of  ten  dollars  or  less  will  be 
fifteen  milfion  warrants  covering  all 
such  issues.  The  rule  provides  that 
warrants  with  an  original  issue  price 
greater  than  ten  dollars  will  be  weighted 
more  heavily  than  warrants  with  an 
original  issue  price  of  ten  dollars  or  less 
in  calculating  position  limits.  The  rule 
also  gives  the  Exchange  the  authority  to 
require  the  liquidation  of  a  position  in 
stock  index  warrants  that  is  in  excess  of 
the  position  hmits  set  forth  in  the  rule, 
and  Commentary  to  the  rule  provides 
procedures  for  allovdng  limited 
exceptions  to  the  position  Umits. 

Proposed  Rule  8.11  provides  for 
exercise  limits  on  stock  index  warrants 
analogous  to  those  foimd  in  stock  index 
options  and  states  that  such  limits  are 
separate  and  distinct  from  any  exercise 
limits  that  may  be  imposed  by  the 
issuers  of  stock  index  warrants. 

Proposed  Rule  8.12  requires  that  the 
trading  hah  provisions  in  Rule  7.11 
shall  be  applied  to  trading  in  stock 
index  warrants. 

Upon  Commission  approval  of  the 
foregoing  amendments,  the  Exchange 
proposes  it  will  only  file  rule  changes 
for  specific  warrant  issues  where  there 
is  no  corresponding  option  or  warrant 
on  the  same  underlying  broad  based 
index  already  listed  on  a  national 
securities  exchange  or  NASDAQ. 
Accordingly,  when  a  listed  option 
overlies  a  particular  broad  based  index, 
the  Exchange  proposes  it  be  able  to  list 
warrants  on  that  index  without  further 
Commission  review  and  approval 
pursuant  to  Section  19(b)  of  the  Act. 

Both  initial  and  maintenance  listing 
standards  for  stock  index  warrants  will 
require  that  no  more  than  20%  of  the 
securities  in  the  underlying  index,  by 
weight,  may  be  comprised  of  foreign 
securities  or  American  Depositary 
Receipts  ("ADRs")  overlying  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  PSE  and  the 
primary  exchange  on  which  the  foreign 
security  (including  a  foreign  security 
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underlying  an  ADR)  is  traded.  ^ 
Furthermore,  Commentary  .01  to 
Proposed  Rule  2.16  provides  that  stock 
index  and  currency  warrants  listed  on 
the  Exchange  prior  to  SEC  approval  of 
this  niing  shall  continue  to  be  governed 
by  those  provisions  of  the  Exchange's 
rules  that  were  applicable  to  such 
warrants  prior  to  approval  of  this  filing. 
Finally,  prior  to  trading  index  or 
currency  warrants,  the  Exchange  will 
distribute  a  circular  to  its  membership 
providing  guidance  regarding  member 
firm  compliance  responsibilities 
(including  suitability  recommendations) 
when  handling  transactions  in  index  or 
currency  warrants. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5), 
in  particular,  in  that  it  will  facilitate 
transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  change  imposes  a 
burden  on  coinpetition. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  EiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (ifas  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will:_ 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


^Telephone  conversation  between  Michael 
Pierson.  PSE.  and  Stephen  M.  Youhn,  SEC.  on 
December  S,  1994  ('•Amendment  No.  1").  The 
Exchange  proposes  that  the  "20%  test"  be  applied 
in  the  same  manner  as  that  contained  in  Securities 
Exchange  Act  Release  No.  34157  (June  3. 1994).  59 
FR  30062  (June  10. 1994)  (Commission  approval 
order  allowing  the  expedited  trading  approval  of 
certain  narrow-based  index  options). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  writhheld  from^the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-94-28 
and  should  be  submitted  by  January  10, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

(FR  Doc.  94-31207  Filed  12-19-94;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  ttie  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the 
Establishment  of  Uniform  Listing  and 
Trading  Guidelines  for  Stock  Index  and 
Currency  Warrants 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  30, 
1994,  the  Philadelphia  Stock  Exchange, 
hic.  ("Phbc"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi^m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend:  (1)  Rule 
803(e)  to  revise  the  listing  criteria  for 
stock  index  ("stock  index"  or  "index") 
warrants  and  currency  warrants 


("currency  warrants");  ^  (2)  Rule  722  to 
specify  the  customer  margin  for  the 
purchase  or  short  sale  of  index  and 
currency  warrants;  (3)  Option  Rules 
1001, 1002.  1024, 1025,  1047A.  1049. 
and  1070  thereby  extending  these  trade 
practice  rules  to  currency  and  index 
warrants;  and  (4)  Rule  1000  to  add 
applicable  definitions.  On  Dec.  2, 1994. 
the  Phlx  amended  certain  surveillance 
related  matters  addressed  in  the  filing. 
See  footnote  3,  infra. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Phlx  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the    • 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  fV  below.  The  Phlx  has  prepared 
simimaries,  set  forth  in  Sections  A,  B. 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Purpose  of  this  rule  change  is  to: 
(1)  amend  listing  guidelines  for  stock 
index  and  currency  warrants,  (2)  amend 
various  rules  thereby  extending  their 
applicability  to  index  and  currency 
warrants  trading,  and  (3)  establish 
special  customer  margin  requirements 
for  positions  in  stock  index  and 
currency  warrants. 

The  Phlx  seeks  to  amend  its  listing 
standards  for  currency  and  index 
warrants.  Phlx  Rule  803(e)  will  provide 
that  issuers  must  have  a  minimum 
tangible  net  worth  in  excess  of  $150 
million.  In  addition,  the  aggregate 
original  issue  price  of  all  of  a  particular 
issuer's  stock  index  or  currency  warrant 
offerings  (combined  with  offerings  by  its 
affiliates)  that  are  listed  on  a  national 
securities  exchange  or  on  NASDAQ 
would  not  be  permitted  to  exceed  25% 
of  the  issuer's  net  worth.  The  proposed 
amendment  will  also  provide  for 
automatic  exercise  of  warrants  upon 
expiration  and  that  opening  prices  will 
be  used  to  determine  the  settlement 
value  of  an  imderlying  index. 

Exchange  Rule  722  is  being  amended 
to  apply  the  customer  margin  required 


for  broad  based  index  and  currency 
options  to  stock  index  and  currency 
warrants,  respectively.  Thus,  purchases 
of  stock  index  and  currency  warrants 
will  require  payment  in  full,  and  short 
sales  of  stock  index  warrants  will 
require  an  initial  margin  of  100  percent 
of  the  current  value  of  the  warrant  plus 
15  percent  of  the  current  value  of  the 
underlying  index,  less  the  amount  by 
which  the  warrant  is  out  of  the  money, 
up  to  a  maximum  of  five  percent  of  the 
index  value.  Short  sales  of  currency 
warrants  similarly  will  follow  the 
margin  requirements  applicable  to  listed 
currency  options.  The  Exchange 
proposes  that  its  index  and  currency 
warrant  margin  requirements  be 
permitted  offset  treatment  for  spread, 
straddle  and  covered  positions.^ 

Exchange  Option  Rules  1024, 1025. 
and  1070  concerning  opening  of 
account.s,  supervision  of  accounts,  and 
customer  complaints  will  all  be  made 
applicable  to  index  and  currency 
warrants.  Presently.  Exchange  Rule  1026 
and  1027  respecting  suitability  and 
discretionary  accounts  for  option 
transactions  already  are  applicable  to 
index  and  currency  warrants. 

Rule  1049  respecting  written 
customer  communications  about  listed 
options  will  apply  to  index  and 
currency  warrants  and  require  approval 
by  a  Compliance  Registered  Options 
Principal  of  all  advertisements,  sales 
literature  and  educational  material 
issued  by  a  member  organization 
pertaining  to  stock  index  and  currency 
warrants.  The  Rule  further  requires 
Exchange  approval  of  all  advertisements 
and  educational  materials  pertaining  to 
stock  index  and  currency  warrants. 

Rule  1001  is  being  amended  to 
provide  that  index  warrants  on  the  same 
index  with  original  issuer  prices  of  ten 
dollars  or  lesS  will  be  15  milhon 
warrants  covering  all  such  warrant 
issues  and  that  warrant  issues  with  an 
original  issue  price  over  ten  dollars  will 
be  weighted  more  heavily  than  warrants 
with  an  original  issue  price  of  ten 
dollars  or  less.  Rule  1002  is  being 
amended  to  provide  that  the  exercise 
limits  for  index  warrants  will  be 
analogous  to  those  found  in  stock  index 
options  and  that  such  limits  are  separate 
and  distinct  from  any  exercise  limits 
imposed  by  the  issuer  of  such  warrants. 
Rule  1047A  regarding  trading  halts  in 
index  options  is  being  amended  to 


••  17  CFR  200.3O-3(a)(12)  (1993). 


*  Currency  warrants,  as  used  in  this  filing,  may 
refer  to  warrants  on  individual  currencies  (or  cross 
currencies)  or  to  warrants  on  a  speciflc  currency 
index  group  ("currency  index  warrants"). 


^Thestaff  of  the  Commission  has  indicated  to  the 
Exchange  that  it  must  request  and  obtain 
appropriate  interpretive  or  no-action  relief  from  the 
Commission  in  order  to  permit  its  index  and 
currency  warrant  margin  requirements  to  allow 
offset  treatment  for  spread,  straddle  and  covered 
positions. 


indicate  that  it  also  will  apply  to  the 
trading  of  index  and  currency  warrants. 

Rule  1000  will  be  amended  to  include 
applicable  definitions  of  "stock  index 
group."  "stock  index  warrant." 
"currency  warrant,"  "currency  index 
group"  and  "currency  index  warrant." 

Upon  Commission  approval  of  the 
foregoing  amendments,  the  Exchange 
proposes  that  it  will  only  file  rule 
changes  for  specific  warrant  issues 
where  there  is  no  corresponding  option 
or  warrant  on  the  same  underlying 
index  already  listed  on  a  national 
securities  exchange  or  NASDAQ. 
Accordingly,  when  a  listed  option  or 
warrant  overlies  a  particular  broad 
based  index,  the  Exchange  proposes  that 
it  be  allowed  to  list  warrants  on  that 
index  without  further  Commission 
review  and  approval  pursuant  to 
Section  19(b)  of  the  Act. 

Both  initial  and  maintenance  listing 
standards  for  stock  index  warrants  will 
require  that  no  more  than  20%  of  the 
securities  in  the  underlying  index,  by 
weight,  may  be  compromised  of  foreign 
securities  or  American  Depositary 
Receipts  ("ADRs")  overlying  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  Phlx  and  the 
primary  exchange  on  which  the  foreign 
security  (including  a  foreign  security 
underlying  an  ADR)  is  traded. ^  Finally, 
prior  to  trading  index  or  currency 
warrants,  the  Exchange  will  distribute  a 
circular  to  its  membership  providing 
guidance  regarding  member  firm 
compliance  responsibilities  (including 
suitability  recommendations)  when 
handling  transactions  in  index  or 
currency  warrants. 

The  Phlx  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 


'Telephone  conversation  between  Michele  R. 
Weisbaum.  Phlx,  and  Michael  Walinskas.  SEC.  on 
December  2. 1994  ("Amendment  No.  1").  The 
Exchange  proposes  that  the  "20%  test"  be  applied 
similarly  to  that  contained  in  Securities  Exchange 
Act  Release  No.  34157  (|une  3, 1994).  59  FR  30062 
dune  10.  1994)  (Commission  approval  order 
allowing  the  expedited  trading  approval  of  certain 
narrow-based  index  optionsj. 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  ^\e  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deterniiin* 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  .Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  iii 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-94-}9 
and  should  be  submitted  bv  Januarv  10, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFariand. 
Deputy  Secretary 

IFR  Doc.  94-31208  Filed  12-19-94;  fl  4.'i  air.l 
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(R«teaM  No.  34-35091 ;  FHe  No.  SR-Ptiix- 
94-66] 

Seif-Reguiatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  ttw 
Ptiiladelphia  Stock  Exchange,  Inc.  To 
Adopt  a  Monthly  Examinations  Fee 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  2.1994. 
the  Philadelphia  Stock  Exchange,  Inc. 
( "Phbc"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  iirltems  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phbc,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  adopt  an 
examinations  fee  appUcablb  to  Phbc 
member  and  participant  organizations 
for  whicJi  the  Exchange  is  the 
E)esignated  Examining  Authority 
( "DEA"),  effective  January  1, 1995.  The 
following  Phbc  member/participant 
organizations  would  be  exempt  from  the 
examinations  fee:  (1)  Inactive 
organizations;  (2)  organizations  that 
operate  from  the  Exchange's  trading 
floors:  (3)  organizations  for  any  month 
where  they  incur  transaction  or  clearing 
fees  charged  directly  to  them  by  the 
Exchange  or  by  its  registered  clearing 
subsidiary,  provided  that  the  fees 
exceed  the  examinations  fee  for  that 
month;'  and  (4)  organizations  affiUated 
with  an  organization  exempt  from  this 
fee  due  to  the  second  or  third  category.^ 

Affiliation  includes  an  organization 
that  is  a  wholly  owned  subsidiary  of,  as 
well  as  an  organization  controlled  by  or 
under  common  control  with,  an 
"exempt"  member  or  participant 
organization.  An  inactive  organization  is 
one  which  had  no  securities-related 
transaction  revenue,  as  determined  by 


■  The  SI. 000  threshold  is  required  in  order  for  a 
n.Tn  to  be  exempt  from  the  exaininations  fee.  For 
example,  a  firm  with  S600  in-transaction  fees  for  a 
month  is  required  to  pay  the  full  amount  of  the 
SI. 000  examinations  fee.  See  letter  from  Gerald  D 
OConnell.  First  Vice  President.  PHLX.  to  Glen 
Barrentine,  Branch  Chief.  SEC.  dated  December  12. 
1994  ("Letter"). 

*  Affiliated  finns.  which  are  exempt  if  affiliated 
with  an  exempt  organization,  are  permitted  to 
aggregate  their  respective  transaction  fees  to  meet 
the  Sl.OOO  threshold,  i.e ,  each  firm  is  not  required 
to  meet  a  separate  threshold.  See  Letter,  supra  note 
1 


semi-annual  FOCUS  reports,  as  long  as 
the  organization  continues  to  have  no 
revenue  each  month.'  In  order  to 
compensate  for  the  extensive  staff  time 
and  cOsts  associated  with  examining  off- 
floor  firms  who  are  not  active 
particnpants  in  Phbc  markets,  the 
Exchange  is  proposing  to  amend  its  fee 
schedule  by  adopting  a  $1,000  per 
month  examination  fee. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Puq>ose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Commission  Rule  15b2-2(b)  requires 
that  broker-dealers  designated  to  a  self- 
regulatory  organization  ("SRO")  be 
examined  for  compliance  with 
applicable  financial  responsibility  rules 
within  six  months  of  registration  with 
the  Commission.  In  addition,  the 
examining  SRO  must  conduct  an 
examination  within  12  months  of 
Commission  registration  to  review 
compliance  with  all  other  Commission 
rules.  Thereafter,  examinations  are 
conducted  on  a  periodic  basis.  In 
accordance  with  Commission  rules,  the 
Phlx  administers  an  examinations 
program  conducting  reviews  of 
organizations  for  which  the  Exchange  is 
the  DEA.  The  examinations  focus  on  an 
organization's  compHanc:e  with 
applicable  financial  and  record  keeping 
requirements,  including  net  capital, 
books  and  record  maintenance. 
Regulation  T  and  financial  reporting,  of 
the  Phlx  as  well  as  the  Commission. 

The  Examinations  Department  incurs 
certain  costs  in  the  course  of  conducting 
these  examinations,  including  travel 
and  staff  costs.  Of  course,  such  costs  rise 
when  the  offices  of  the  organization 
being  reviewed  are  located  outside  of 
the  Philadelphia  area.  Staff  time 


■"  A  FOCUS  report.  Securities  and  Exchange 
Commission  Form  X-17A-5.  Financial  and 
Operational  Combined  Uniform  Single  Report,  is 
required  by  SEC  Rule  178-S  and  Phbc  Rule  703(c)(i) 


required  to  conduct  an  examination  is 
substantially  longer  when  the 
businesses  of  the  firm  are  atypical  of 
those  firms  for  which  the  Phlx  has 
historically  served  as  DEA.  Because  of 
the  familiarity  that  inherently  results 
bom  repeatedly  (X)nducting  similar 
examinations,  Phlx  Examinations  staff 
has  accumulated  substantial  experience 
regarding  where  to  f(K:us  and  locate 
information  revealing  potential  areas  of 
concern. 

However,  the  Exchange  is  currently 
the  DEA  for  approximately  one  dozen 
firms  that  engage  in  Phlx-atypical 
businesses  from  remote  locations.  The 
Phlx  is  the  DEA  for  firms  located  in 
other  geographic  regions,  which  do  not 
transact  business  on  the  Exchange,  and 
trade  products  not  available  on  the  Phlx. 
For  instance,  a  Chicago-based  firm 
conducting  proprietary  trades  in 
government  securities  and  a 
Connecticut-based  firm  engaged  in 
convertible  debt  securities  arbitrage  are 
examples  of  atypical  Phlx  firms.  The 
heightened  costs,  which  include  both 
money  as  well  as  valuable  staff  time, 
may  be  due  to  an  atypically  lengthy 
examination,  travel  and  specific  training 
regarding  non-Phlx  trading  instruments. 

In  addition  to  actual  costs  incurred  in 
conducting  required  examinations,  the 
Exchange  notes  that,  as  the  DEA  for  a 
firm,  the  Phlx,  similar  to  other  SROs. 
also  frequently  performs  an  advisory 
role  respecting  the  regulatory 
obligations  of  its  member/participant 
firms.  This  "service"  function  may  take 
the  form  of  answering  telephone  calls 
and  other  questions  of  such  firms 
regarding  Exchange  and  Commission 
rules,  as  well  as  the  types  of  procedures 
such  firm  should  have  in  place. 
Initially,  becoming  a  member/ 
participant  firm  of  the  Phlx,  the 
Exchange  assists  in  the  firm's  set-up  of 
its  financials  and  communicates  with 
the  firm,  providing  sample  forms  and 
general  guidance.  Thereafter,  a  firm  may 
require  periodic  follow-up  advice. 
These  advisory  costs  to  the  Exchange  of 
serving  as  the  DEA  are  greate^for  the 
Phlx-atypical  firms. 

However,  these  heightened  costs  may 
be  offset  by  transaction  charges  and 
related  revenues  received  by  the 
Exchange  if  such  firms  trade  in  Phlx 
markets.  In  reviewing  these  costs,  the 
Exchange  notes  that  Phlx  member/ 
participant  organizations  may  be 
required  to  pay  various  fees  and 
transaction  charges,  which  usually 
constitute  a  large  part  of  the  revenue 
collected  by  the  Exchange.  Organization 
not  trading  on  the  Phbc  escape  these 
fees,  while  the  Exchange  remains 
obligated  to  administer  various 
regulatory  functions,  including  costlier 


examinations.  In  the  area  of 
examinations,  the  factor  of  staff  time  is 
particularly  pronounced. 

In  some  cases,  these  firms  do  not 
engage  in  business  on  the  Phlx,  and, 
consequently,  the  heightened  costs  are 
not  offset  by  revenues  derived  from 
these  firms.  Without  this  income  source, 
the  Exchange  has  determined  to  adopt 
an  examinations  fee  in  order  to  alleviate 
certain  costs  of  conducting 
examinations.  Currently,  the  Phlx  does 
not  charge  an  examinations  or  DEA  fee, 
noting,  in  contrast,  that  most  other  SROs 
in  the  U.S.  impose  direct  examinations 
fees.'*  For  the  above  reasons,  therefore, 
the  Phlx  is  proposing  such  a  fee  for 
those  organizations  for  which  it  serves 
as  DEA — with  certain  exceptions.  The 
proposed  examinations  fee  would  apply 
primarily  to  those  member  and 
participant  organizations  which  do  not 
execute  trades  on  the  Phlx. 

In  order  to  fairly  allocate  the  proposed 
examinations  fee,  the  Exchange  has 
determined  to  exempt  those  member 
and  participant  organizations  that 
actively  trade  on  the  Exchange,  thereby 
counterbalancing  examination  costs 
with  transaction  fees.  Organizations  that 
for  any  month  incur  transaction  or 
clearing  fees  charged  directly  to  them  by 
the  Exchange  or  by  its  registered 
clearing  subsidiary  would  be  exempt 
from  the  fee,  provided  that  the  fees 
exceed  the  examinations  fee  for  that 
month.  Inactive  organizations  would  be 
exempt  because  examinations  are  not 
customarily  conducted  for  such 
organizations.  Compliance  with  the 
inactive  status  will  be  determined  by 
gross  securities-related  transaction 
revenues  reported  on  the  organization's 
most  recent  semi-annual  FOCUS  report. 
In  addition,  the  organization  must 
continue  to  lack  such  revenues,  as 
determined  monthly,  in  order  to  be 
exempt  from  the  examinations  fee. 

Similarly,  a  member  or  participant 
organization  that  is  wholly  owned  by. 
controlled  by,  or  under  common  control 
with  an  organization  operating  from  the 
Phlx  trading  floor  or  generating 
counterbalancing  Phlx  transaction  or 
clearing  fees  would  be  exempt  from  this 
fee,  because  the  affiliated  organization  is 
generating  transaction  or  clearing  fees  to 
help  offset  examinations  costs. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(4),  in  that  it  provides  for  the 


■•The  Chicago  Board  Options  Exchange  imposes 
a  fee  equal  to  S.40  per  Sl.OOO  in  gross  revenues. 
Other  exchanges  similarly  impose  revenue-based 
exaininations  fees. 


equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
members  and  issuers  and  other  persons 
using  its  facilities.  The  Exchange 
believes  that  the  proposed  examinations 
fee  of  $1,000  per  month  is  reasonable  in 
view  of  the  Exchange's  costs  in 
conducting  examinations  of  non-Phlx- 
trading  organizations,  especially  in 
termsof  staff  time. 

The  Exchange  also  believes  that 
structuring  the  fee  to  exempt 
organizations  that  transact  business  on 
the  Exchange  represents  an  equitable 
allocation  of  the  Exchange's 
examination  costs  among  members  by 
focusing  on  those  member  nroanizations 
that  generally  do  not  otherwise 
continually  contribute  to  compensating 
for,  and  usually,  in  fact,  increase 
Exchange  examination  costs.  The 
Exchange  notes  that  the  fee  becomes 
effective  January  1.  1995. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  WTitten  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
■thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW  . 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  thiin 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  princip.il 
office  of  the  Phlx.  .Ml  submissions 
should  refer  to  File  No.  SR-Phlx-94-bti 
and  should  be  submitted  bv  January  Ut. 
1995. 

For  the  Comini.ssion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

jFR  Doi;  94-31209  Filed  12-19-94:  8  4S  .nn) 
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[Release  No.  34-35097;  File  No.  SR-PHLX- 
94-54] 

* 

Self-Regulatory  Organizations;  Notice 
Of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  tnc,  Relating  to  the  Holid^ 
Expiration  Date  for  Cash/Spot  Foreign 
Currency  Options 

December  13.  1994. 

Pursuant  toSection  19(b)(1)  of  th<' 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  November  7,  1994. 
the  Philadelphia  Stock  Exchange.  Ini; 
("PHLX"  or  "Exchange  ■)  filed  with  tin 
Securities  and  Exchange  Commi.ssion 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
11  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.'  The  Commission  is 
publishing  this  notice  to  solicifc 
comments  on  the  proposed  rule  chang«' 
from  interested  persons. 


'  On  December  7.  1994.  the  PHLX  withdrew  ilie 
portion  of  the  proposal  requesting  approval  to  list 
cash/spol  foreign  currency  options  in  consecutive 
month  and  cycle  month  series.  In  addition,  the 
PHLX  requested  accelerated  approval  for  the 
portion  of  the  proposal  concerning  holiday 
expirations  and  the  deOnition  of  "underlying 
foreign  currency  "  See  Letter  from  .Michele  R 
Weisbaum,  Associate  General  Counsel.  PHLX.  to 
Michael  Walinskas.  Branch  Chief.  Division  of 
Market  Regulation.  Conunission.  dated  Deceml)«'r  5 
1994  (■•Amendment  No.  1").  Under  Amendment 
No.  1.  the  contract  listed  on  December  19.  1994. 
will  be  nffected  on  Friday.  December  23.  1994.  will 
not  be  effected  by  the  new  procedure 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PKLX  proposes  to  amend  PHLX 
Rule  1000,  "Applicability,  Definitions, 
and  References,"  to  provide  that  the 
expiration  date  for  cash/ spot  foreign 
currency  options  ("3D  options")  that 
expire  on  a  holiday  or  an  Exchange 
designated  bank  holiday  will  be  the 
business  day  following  the  holiday  or 
the  Exchange  designated  bank  holiday. 
In  addition,  the  PHLX  proposes  to 
amend  PHLX  Rule  1000{b)(14)  to  correct 
the  definition  of  "underlying  foreign 
currency"  as  it  applies  to  3D  options. 
Under  the  proposal,  the  3D  option 
contract  listed  on  December  19,  1994, 
•will  be  effected  by  the  proposed 
expiration  procedure,  but  the  3D 
contract  expiring  on  Friday,  December 
23,  1994,  will  not  be  effected  by  the 
proposed  expiration  procedure.^ 

Tne  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PHLX,  and  at  the 
Commission. 

II  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PHLX  proposes  to  amend  its  rules 
to  make  two  changes  to  its  3D  options. 
Presejptly,  3D  options  expire  every 
Monday  at  11:59  p.m.  Eastern  Standard 
Time.  PHLX  Rule  1000(b)(21)(iii). 
"Expiration  Date,"  provides  that  if 
Monday  is  a  holiday  or  Exchange 
designated  bank  holiday.  3D  options 
will  expire  on  the  preceding  business 
day.  The  Exchange  also  trades 
physically  settled  foreign  currency 
options  that  expire  on  the  Friday 
preceding  the  third  Wednesday  of  each 
month  ("mid-month  options")  and  on 
the  last  Friday  of  each  month  ("month- 
end  options"),  the  PHLX  states  that  the 
Exchange  created  3D  options  with  a 


•"  See  Amendment  No.  1.  supra  note  1 


Monday  expiration  to  attract  users 
seeking  an  option  capturing  the  risk 
associated  with  the  weekend. 

Pursuant  to  existing  PHLX  Rule 
1000(b)(21)(iii).  if  Monday  is  a  holiday, 
the  expiration  reverts  back  to  the 
preceding  business  day,  which  is 
usually  Friday  but  on  some  occasions 
may  be  Thursday.  The  Exchange  now 
realizes  that  this  defeats  the  purpose  of 
using  3D  options  to  capture  weekend 
risk.  In  response  to  this  concern,  which 
has  been  raised  by  users  of  the  product, 
the  Exchange  proposes  that  3D  options 
expire  on  the  following  business  day, 
instead  of  the  previous  business  day, 
when  the  regular  Monday  expiration 
occurs  on  an  Exchange  holiday  or 
designated  bank  holiday.  This  usually 
will  be  a  Tuesday,  however,  it  may  be 
a  Wednesday.  For  example,  Monday. 
December  26. 1994.  is  an  Exchange 
hoUday.  (Christmas)  so  expiration,  as 
proposed,  should  be  Tuesday.  However, 
Tuesday,  December  27. 1994.  is  a 
designated  bank  holiday  (Boxing  Day), 
so  expiration  would  occur  on 
Wednesday.  December  28. 1994,  if  the 
proposed  "next  business  date"  rule 
were  in  effect. 

In  addition,  the  PHLX  proposes  to 
revise  the  definition  of  "underlying 
foreign  currency"  to  reflect  that  for  3D 
options  which  are  cash  settled,  the 
underlying  foreign  currency  is  the 
currency  that  the  Options  Clearing 
Corporation  ("OCC")  would  have  been 
obligated  to  sell  or  purchase  upon 
exercise  of  the  contract  since  OCC 
actually  transfers  the  cash  value  upon 
exercise  of  the  foreign  currency. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act.  in  general,  and,  in 
particular  with  Section  6(b)(5).  in  that  it 
is  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest 
by  providing  both  a  more  appropriate 
expiration  date  for  3D  options  when  the 
expiration  date  falls  on  a  holiday 

(b)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  of  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section 
6(b)(5).3  The  PHLX  state  that  the 
Exchange  created  3D  options  with  a 
Monday  expiration  in  order  to  attract 
investors  seeking  an  option  that 
captures  weekend  risk.  Under  current 
rules,  however,  if  Monday  is  a  holiday 
or  designated  bank  holiday,  the  3D 
options  will  expire  on  the  preceding 
business  day.  which  is  usually  the 
preceding  Friday.  By  amending  its  rules 
to  provide  that  3D  options  will  expire 
on  the  following  business  day  when  the 
regular  expiration  Monday  is  an 
Exchange  holiday  or  designated  bank 
holiday,  the  Commission  believes  that 
the  proposal  will  accommodate  the 
investment  objectives  of  market 
participants  and  facilitate  transactions 
in  3D  options  by  providing  investors 
with  a  means  to  capture  weekend 
currency  risk. 

The  Commission  believes  that  3D 
options,  as  amended,  should  provide 
investors  with  greater  flexibility  to  tailor 
foreign  ciurency  options  positions  to 
satisfy  their  investment  objectives.  In 
this  regard,  the  Commission  notes  that 
the  PHLX  has  stated  that  foreign 
currency  options  provide  a  strategic 
investment  tool  for  sophisticated  retail 
options  customers,  multi-national 
corporations,  and  proprietary  traders 
who  manage  and  hedge  foreign  currency 
exposure,  as  well  as  banks,  which  trade 
short-term  FCOs  to  hedge  the  risks  of 
trading  in  the  foreign  currency  forward 
and  cash  markets.'*  In  addition,  the 
Commission  continues  to  believe  that 
3D  options  broaden  the  hedging 
opportunities  of  foreign  currency  market 
participants  by  providing  them  with  an 
alternative  to  using  futures  contracts, 
forward  contracts  and/ or  off-exchange 
customized  derivative  instnmients  to 
satisfy  their  short-term  currency 
investment  needs. 

The  Commission  believes  that  the 
proposal  to  revise  the  definition  of 
"underlying  foreign  currency"  clarifies 
the  definition  in  the  context  of  3D 
options  by  reflecting  the  fact  that  the 


>  15  U.S.C  78fi(b)(S0  (1988). 

*  See  Securities  Exchange  Act  Release  No.  33732 
(March  8,  1994),  59  FR  12023  (March  15,  1994) 
(order  approving  File  No  SR-PHLX-93-10). 


OCC  delivers  the  cash  value,  rather  than 
the  underlying  currency,  upon  exercises 
of  a  3D  option. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  in  order  to  allow 
the  Exchange  to  implement  the  new 
holiday  expiration  procedure  prior  to 
the  January  2, 1995,  expiration,  an 
Exchange  holiday.  The  Commission 
believes  that  the  proposal  to  amend  the 
holiday  expiration  procedure  for  3D 
options  will  allow  investors  to  continue 
to  use  3D  options  for  the  purpose  of 
hedging  weekend  currency  risk.  In 
addition,  the  Commission  notes  that  the 
PHLX  has  notified  its  members  of  the 
proposed  change  and  that  the 
Commission  has  received  no  comments 
on  the  proposal.  The  Commission  also 
believes  that  it  is  appropriate  to  grant 
accelerated  approval  to  the  proposal  to 
revise  the  definition  of  "underlying 
foreign  currency"  because  the  proposal 
clarifies  the  Exchange's  rule  without 
making  any  substantive  change. 
Accordingly,  the  Commission  believes  it 
is  consistent  with  Sections  6(b)(5)  and 
19(b)(2)  of  the  Act  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  File  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  ere  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  Inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submission^  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  by 
January  10, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 


proposed  rule  change  (SR-PHLX-94- 
54)  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[Release  No.  34-35086;  File  No.  SR-Amex- 
94-38] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  to  Proposed  Rule 
Change  by  the  American  Stock 
Exchange,  Inc.  Relating  to  the  Listing 
and  Tradmg  of  Stock  Index  and 
Currency  Warrants 

December  12, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on 
September  12,  1994,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to:  (1)  Amend 
Section  106  of  the  Amex  Company 
Guide  to  revise  the  listing  criteria  for 
stock  index  ("stock  index"  or  "index") 
warrants  and  currency  warrants 
("currency  warrants"j;3  (2)  amend  Rule 
462  to  specify  the  customer  margin 
requirements  for  the  purchase  or  short 
sale  of  stock  index  and  currency 
warrants;  (3)  add  a  new  Part  VI  to  the 
rules  of  the  Exchange  to  provide  rules 
for  the  trading  of  index  and  currency 
warrants;  and  (4)  rescind  Commentaries 
.01  and  .02  to  Rule  411  (Duty  to  Know 
and  Approve  Customers)  upon  the    . 
adoption  of  new  Part  VI  of  the 
Exchange's  rules.  On  Dec.  2. 1994,  the 
Amex  amended  certain  surveillance 
related  matters  addressed  in  the  filing. 
See  footnote  5  infra. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 


5  15  U.S.C.  78s(b)(2)  (1988). 


•  17  CFR  200.30-3(a)(12)  (1993). 

'15  U.S.C  78s(b)(l)  (1988). 

2  17  CFR  240.19b-4  (1991). 

'Currency  warrants,  as  used  in  this  flting,  may 
refer  to  warrants  on  individual  currencies  (or  cross 
currencies)  or  to  warrants  on  a  speciPic  currency 
index  group  ("currency  index  warrants"). 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Amex  proposes  to:  (1)  Amend  its 
listing  guidelines  and  establish  uniform 
rules  for  the  trading  of  stock  index  and 
currency  warrants;  and  (2)  establish 
special  customer  margin  requirements 
for  positions  in  stock  index  and 
currency  warrants. 

The  Amex  seeks  to  amend  Section 
106  of  the  Amex  Company  Guide  to 
provide  higher  standards  for  index  and 
currency  warrant  issuers  than  currently 
exists.  In  particular,  such  issuers  would 
be  expected  to  have  a  minimum  tangible 
net  worth  in  excess  of  $150  million.  In 
addition,  the  aggregate  original  issuer 
price  of  all  of  a  particular  issuer's 
warrant  offerings  (combined  with 
offerings  by  its  affiliates)  that  are  listed, 
on  a  national  securities  e^cchange  or  that 
are  National  Market  securities  traded 
through  NASDAQ  would  not  be 
permitted  to  exceed  25%  of  the  issuer's 
net  worth.  The  proposed  amendment 
requires  that  each  warrant  issuer  will  be 
automatically  exercised  on  either  the 
delisting  date  (if  the  issue  is  not  listed 
upon  another  organized  securities 
market)  or  upon  expiration.  Section  106 
also  will  be  amended  to  provide  that 
opening  prices  ("a.m.  settlement")  for 
all  U.S.  traded  securities  will  be  used  to 
determine  an  index's  settlement  value 
where  25  percent  or  more  of  the  value 
of  the  index  is  represented  by  securities 
whose  primary  trading  market  is  in  the 
U.S. 

Rule  462  is  being  amended  to  apply 
the  current  customer  margin 
requirements  for  broad  based  stock 
index  and  currency  options  to  stock 
index  and  currency  warrants, 
respectively.  Thus,  purchases  of  stock 
index  and  currency  warrants  will 
require  payment  in  full,  and  short  sales 
of  stock  index  warrants  will  require 
initial  margin  of:  (i)  100  percent  of  the 
current  value  of  the  warrant  plus  (ii)  15 
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percent  of  the  ciirrent  value  of  the 
underlying  broad  stock  index  less  the 
amount  by  which  the  warrant  is  out  of 
the  money,  up  to  a  maximum  of  five 
percent  of  the  index  value.  Short  sales 
of  currency  warrants  will  follow  the 
margin  requirements  applicable  to  listed 
currency  options.  The  Exchange 
proposes  that  its  stock  index  and 
currency  warrant  margin  requirements 
be  permitted  offset  treatment  for  spread, 
straddle  and  covered  positions.-* 

Proposed  Part  VI  ofthe  Exchange 
rules  applies  to  the  trading  of  index 
warrants  and  currency  warrants. 
Proposed  Rule  1100  provides  that, 
unless  the  context  otherwise  requires  or 
a  specific  rule  in  part  VI  applies,  the 
provisions  of  the  Constitution  and  all 
other  rules  and  policies  ofthe  Exchange 
apply  to  trading  of  such  securities. 

Proposed  Rule  1101  states  that  no 
member  or  member  organization  shall 
accept  an  order  from  a  customer  for  the 
purchase  or  sale  of  index  or  currency 
warrants  unless  the  customer's  account 
has  been  approved  for  options  trading 
pursuant  to  Exchange  Rule  921. 
Accordingly,  the  Exchange  will  rescind 
Commentaries  .01  and  .02  to  Rule  411. 
its  current  suitability  standard 
applicable  to  warrants,  which  currently 
provide  that  the  Exchange 
"recommends"  that  index  and  currency 
warrants  only  be  sold  to  investors 
whose  accounts  have  been  approved  for 
options  trading.  Furthermore,  proposed 
Rules  1102-1105  require  that  the  option 
rules  pertaining  to  suitabiUty. 
discretionary  account  trading, 
supervision  of  accounts  and  customer 
complaints  be  applied  to  stock  index  an 
currency  warrants. 

,    Proposed  Rule  1106  requires  approval 
by  a  Compliance  Registered  Options 
Principal  of  all  advertisements,  sales 
literature  and  educational  material 
issued  by  a  member  organization 
pertaining  to  stock  index  and  currency 
warrants.  The  rule  further  requires 
Exchange  approval  of  all  advertisements 
and  educational  materials  pertaining  to 
.stock  index  and  currency  warrants. 

Proposed  Rule  1107  provides  that 
position  limits  for  stock  index  warrants 
on  the  same  index  with  original  issue 
prices  of  ten  dollars  or  less  will  be 
fifteen  million  warrants  covering  all 
such  issues.  In  addition,  with  respect  to 
warrants  on  the  Standard  &  Poor's 
MidCap  400  Index,  the  position  limit 
will  be  seven  and  one-half  million 
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warrants  covering  all  such  issues, 
provided  the  original  issue  prices  ofthe 
warrants  are  not  grater  than  ten  dollars. 
The  rule  provides  that  warrants  with  an 
original  issue  price  of  ten  dollars  or 
more  will  be  weighted  more  heavily 
than  warrants  with  an  original  issue 
price  of  ten  dollars  or  less  in  calculating 
position  limits.  The  rule  also  gives  the 
Exchange  the  authority  to  require  the 
liquidation  of  a  position  in  stock  index 
warrants  that  is  in  excess  of  the  position 
limits  set  forth  in  the  rule,  and 
Commentary  V  to  the  rule  provides 
procedures  for  allowing  limited 
exceptions  to  the  position  limits. 

Proposed  Rule  1108  provides  for 
exercise  limits  on  stock  index  warrants 
analogous  to  those  found  in  stock  index 
options  and  states  that  such  limits  are 
distinct  from  any  exercise  limits  that 
may  be  imposed  by  the  issuers  of  stock 
index  warrants. 

Proposed  Rule  1109  requires  that  the 
trading  halt  provisions  in  Rule  918C(b) 
shall  be  applied  to  the  trading  stock 
index  warrants. 

Upon  Commission  approval  ofthe 
foregoing  amendments,  the  Exchange 
proposes  that  it  will  only  file  rule 
changes  for  specific  warrant  issues 
where  there  is  no  corresponding  option 
or  warrant  on  the  same  underlying 
index  already  listed  on  a  national 
securities  exchange  or  NASDAQ. 
Accordingly,  when  a  listed  option 
overlies  a  particular  broad  based  index, 
the  Exchange  proposes  it  be  allowed  to 
list  warrants  on  that  index  without 
further  Commission  review  and 
approval  pursuant  to  Section  19(b)  of 
the  Act. 

Both  initial  and  maintenance  listing 
standards  for  stock  index  warrants  will 
require  that  no  more  than  20%  of  the 
securities  in  the  underlying  index,  by 
weight,  may  be  comprised  of  foreign 
securities  or  American  depositary 
receipts  ("ADRs")  overlying  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  Amex  and  the 
primary  exchange  on  whichjthe  foreign 
security  (including  a  foreign  security 
■  underlying  an  ADR)  is  traded.^ 
Furthermore,  proposed  Rule  1100 
provides  that  stock  index  and  currency 
warrants  listed  on  the  Exchange  prior  to 
SEC  approval  of  this  filing  shall 
continue  to  be  governed  by  those 


'  The  staff  of  the  Commission  has  indicated  to  the 
Exchange  that  it  must  request  and  obtain 
appropriate  interpretive  or  no-action  relief  from  the 
Commission  in  order  to  permit  its  index  and 
currency  warrant  margin  requirements  to  allow 
offset  treatment  for  spread,  straddle  and  covered 
positions. 


'Telephone  conversation  between  Benjamin  D. 
Krause.  Amex.  and  Michael  Walinskas.  SEC.  on 
December  2. 1994  ("Amendment  No.  1").  The 
Exchange  proposes  that  the  "20%  test"  be  applied 
in  the  same  manner  as  that  contained  in  Securities 
Exchange  Act  Release  No.  34157  (June  3. 1994).  59 
FR  30062  dune  10. 1994)  (Commission  approval 
order  allowing  the  expedited  trading  approval  of 
certain  narrow-based  index  options). 


provisions  of  the  Exchange's  rules  that 
were  applicable  to  such  warrants  prior 
to  approval  of  this  filing.  Finally,  prior 
to  trading  index  or  currency  warrants, 
the  Exchange  will  distribute  a  circular 
to  its  membership  providing  guidance 
regarding  member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling     . 
transactions  in  index  or  currency 
warrants. 

2.  Statutory  Basis 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5)  in 
particular  in  that  it  is  designed  to 
prevent  fi^udulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and  is 
not  designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  ofthe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.VV., 
Washington,  D.C.  20549.  Copies  ofthe 
submission,  all  subsequent ' 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  ofthe  Amex.  All  submissions 
should  refer  to  File  No.  SR-Araex-94- 
38  and  should  be  submitted  by  January 
10,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 6 

Margaret  H.  McFarland, 

Deputy,Secretary. 

|FR  Doc.  94-31202  Filed  12-19-94;  8:45  am] 
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AMEX-94-59;  SR-CBOE-94-49;  SR-CHX- 
94-27;  SR-MSRB-84-17;  SR-NASD-94-72; 
SR-NYSE-94-43;  SR-PHLX-94-52;  SR- 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Changes  by 
the  American  Stock  Exchange,  Inc., 
Chicago  Board  Options  Exchange, 
Incorporated,  Chicago  Stock 
Exchange,  Incorporated,  Municipal 
Securities  Rulemaking  Board,  National 
Association  of  Securities  Dealers,  Inc., 
New  York  Stock  Exchange,  Inc.,  Pacific 
Stock  Exchange  Incorporated,  and 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  a  Continuing  Education 
Requirement  for  Registered  Persons 

December  15. 1994. 

Pursuant  to  Section  19(b)(1)  ofthe 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
November  30  and  December  1,  5,  7, 12, 
13,  and  14, 1994,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"),  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"),  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
and  the  Pacific  Stock  Exchange 
Incorporated  ("PSE"),  the  American 
Stock  Exchange,  Inc.  ("AMEX"),  and  the 
Philadelphia  Stock  Exchange,  Inc. 
("PHLX"),  respectively,  (each 
individually  referred  to  herein  as  a 
"Self-Regulatory  Organization"  or 


"SRO,"  and  two  or  more  collectively 
referred  to  as  "Self-Regulatory 
Organizations"  or  "SROs")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  changes  as  described 
in  Items  1,  II,  and  III  below,  which  hems 
have  been  prepared  primarily  by  the 
SROs.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

I.  Self-Regulatory  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  SROs  propose  to  amend  their 
rules  to  establish  a  formal,  two-part 
continuing  education  program  for 
securities  industry  professionals  that 
includes  a  Regulatory  Element  requiring 
uniform,  periodic  training  in  regulatory 
matters,  and  a  Firm  Element  requiring 
members  ^  to  maintain  ongoing 
programs  to  keep  their  registered 
persons  ^  up-to-date  on  job  and  product 
related  subjects. 

II.  Self-Regulatory  Organizations' 
Statement  ofthe  Purpose  of,  and 
Statlitory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  SROs  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  SROs  have  prepared  summaries,  set 
forth  in  Sections  (A),  (B),  and  (C)  below, 
ofthe  most  significant  aspects  of  such 
statements. 


•  17  CFR  200.30-3(8 )(12)  (1993). 
'15  U.S.C.  78s{b)(l)  (1988). 


'  As  used  herein,  the  term  "members"  refers  to: 
members  and  member  organizations  when  used 
with  reference  to  the  AMEX.  CBOE.  CHX.  NYSE, 
and  PSE;  members,  member  organizations, 
participants,  or  participant  organizations  when 
used  with  reference  to  the  PHUC;  brokers,  dealers, 
or  municipal  securities  dealers  when  used  with 
reference  to  the  MSRB;  and  members  when  used 
with  reference  to  the  NASD. 

'  For  purposes  of  the  proposed  rules,  the  term 
"registered  person"  means  any  person  required  to 
be  registered  under  the  rules  of  the  applicable  SRO. 
including  members  and  registered  representatives, 
but  does  not  include  any  member  whose  activities 
are  limited  solely  to  the  transaction  of  business  on 
the  floor  of  a  national  securities  exchange  with 
other  members  or  registered  broker-dealers.  When 
used  with  reference  to  the  MSRB.  however,  the  term 
"registered  person"  means  any  person  registered 
with  the  appropriate  enforcement  authority  as  a 
municipal  securities  representative,  municipal 
securities  principal,  municipal  securities  sale* 
principal,  or  Hnancial  and  operations  principal 
pursuant  to  MSRB  Rule  G-3. 


(A)  Self-Regulatory  Organizations' 
Statetnent  ofthe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

1 .  Purpose 

The  purpose  ofthe  proposed  rule 
changes  is  to  adopt  uniform  enabling 
rules  for  the  implementation  of  a 
continuing  education  program  for  the 
securities  industry. 

2.  Description  ofthe  Proposal 

a.  Background.  In  May  1993.  a  self-     • 
regulatory  organization  task  force  ("Task 
Force")  was  formed  bv  the  AMEX. 
CBOE,  MSRB,  NASD,'NYSE,  and  PHLX, 
which  included  12  representatives  from 
a  wide  range  of  broker-dealers,  to  study 
the  continuing  education  needs  of  the 
securities  industry,  hi  September  1993, 
the  Task  Force  issued  a  report 
recommending  a  formal  two-part 
continuing  education  program  that 
would  require  uniform,  industry-wide, 
periodic  training  in  regulatory  matters 
and  ongoing  training  programs 
conducted  by  firms  to  keep  their 
employees  updated  on  job  and  product- 
related  subjects.  The  Task  Force  also 
recommended  that  a  permanent  Council 
on  Continuing  Education,  composed  of 
broker-dealer  and  SRO  representatives, 
be  formed  to  develop  the  content  and 
provide  ongoing  maintenance  of  the 
continuing  education  program.  Pursuant 
to  this  recommendation,  the  Securities 
Industry/Regulatory  Council  on 
Continuing  Education  ("Council")  was 
formed  in  September  1993,  with 
representatives  from  six  SROs  and  13 
broker-dealers.  The  Council  prepared 
draft  niles  to  implement  the  continuing 
education  program,  which  the  SROs 
have  filed  as  proposed  rule  changes 
with  the  Commission.* 

The  proposed  rule  changes  would 
codify  the  Task  Force's 
recommendations,  enable  imiform 
implementation  of  the  continuing 
education  program,  and  provide  a 
means  for  the  SROs  to  monitor  and 
enforce  the  program's  requirements.  The 
proposal  provides  for  a  two-part 
continuing  education  program  • 

consisting  of  a  Regulatory  Element 
requiring  uniform,  periodic  training  in 
regulatory  matters  and  a  Form  Element 
requiring  firms  to  maintain  ongoing 
programs  to  keep  their  employees  up-to- 
date  on  job  and  product  related  subjects. 

b.  The  Regulatory  Element. 
Satisfaction  ofthe  Regulatory  Element 


•*  See  proposed  AMEX  Rule  341  A,  proposed 
CBOE  Rule  9.3A:  proposed  CHX  Article  VI.  Rule  9; 
proposed  MSRB  Rule  C-3(h);  proposed  Schedule  C 
to  the  NASDs  By-Laws,  Part  XII:  proposed  NYSE 
Rule  345A,  proposed  PHUC  Rule  640;  and  Dropos<>d 
PSE  Rule  9.27|c). 


X' 
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would  require  all  registered  persons 
(unless  exempt]  to  complete  a 
prescribed  training  program  after  theii 
second,  fifth,  and  tenth  registration 
anniversary  dates.'  The  Regulatory 
Element  would  be  administered  using 
computer-based  interactive  training 
techniques  and  would  consist  of 
standardized  subject  matters  covering 
generally  compliance,  ethics,  and  sales 
practice  issues.  Failure  to  complete  the 
program  within  prescribed  time-frames 
[i.e.,  within  120  days  after  the 
occurrence  of  the  applicable  registration 
anniversary  date,  or  as  otherwise 
determined  by  the  SROs)  v,-ould  result 
in  a  person's  registration  being  deemed 
inactive  and  that  person  being 
prohibited  from  performing  the 
functions  of  a  registered  person  until 
such  time  as  the  person  has  completed 
the  program.  The  SRO  will  terminate 
administratively  the  registration  of 
anyone  who  is  inactive  for  two  years, 
provided  that  upon  application  and  a 
showing  of  good  cause,  the  SRO  may 
allow  a  registered  person  additional 
time  to  satisfy  the  program 
requirements.^ 

Persons  registered  for  more  than  10 
years  as  of  the  effective  date  of  the  rule 
would  not  have  to  satisfy  the  Regulatory 
Element  requirements.  Persons 
registered  for  10  years  or  less  as  of  the 
effective  date  of  the  rule  would  be 
required  to  satisfy  the  Regulatory 
Element  and  complete  the  computer- 
ba^ed  training  program  after  the 
occurrence  of  the  next  relevant 
registration  anniversary  date  and  on  any 
applicable  registration  anniversary 
date(s)  thereafter. 

A  registered  person  who  has 
completed  all  or  part  of  the  regulatory 
Element  of  the  program  or  otherwise  is 
exempt  from  participation  therein 
would  have  to  reenter  the  Regulatory 
EJpment  in  the  event  he  or  she  is  subject 
to  certain  disciplinary  actions.  Such 
individual  would  have  to  complete  the 
computer-based  training  program  within 
120  days  of  such  reentry  and  at  two.  five 
and  10  years  thereafter.  The  following 
disciplinary  events  would  trigger^uch 
reentry: 


■  .\iiy  rp^islered  person  who  has  terminated  his 
(ir  her  association  with  a  member  and  who.  within 
two  years  of  the  date  of  termination,  becomes 
reassorialed  in  a  registered  capacity  with  a  member, 
would  be  required  to  participate  in  the  Regulatory 
tiement  at  such  intervals  (two.  Hve,  and  10  years) 
as  would  apply  based  u[>on  the  individual's  initial 
regiMration  anniversary  date  rather  than  the  date  of 
reassociation  in  a  registered  capacity. 

•■  Anyone  administratively  terminated  mu.st 
rwiiialify  on  the  Series  7  (the  General  Securities 
Rpgi.^fered  Representative  Examination)  bt^fore  such 
person's  registration  could  be  reactivated. 


A.  Being  subject  to  a  statutory 
disqualification  as  defined  in  Section 
3(a)(39)oftheAct;7 

B.  Being  ordered  to  reenter  the 
Regulatory  Element  by  the  Commission, 
an  SRO,  or  state  securities  regulatory 
agency  as  a  sanction  in  a  disciplinary 
action:  or 

C.  Being  subject  to  suspension  or 
imposition  of  a  fine  of  $5,000  or  more 
for  the  violation  of  any  securities  law  or 
regulation,  or  agreement  with,  or  rule  or 
standard  of  conduct  of,  any  SRO  or 
securities  regulatory  agency,  or  as 
imposed  by  any  such  SRO  or  regulatory 
agency  in  connection  with  a 
disciplinary  proceeding. 

c.  The  Firm  Element.  Satisfaction  of 
the  Firm  Element  of  the  program  would 
require  SRO  members  to  develop  and 
administer  training  programs  to  enhance 
the  securities  knowledge,  skills,  and 
professionalism  of  their  registered  sales, 
trading,  and  investment  banking 
persormel  who  have  direct  contact  with, 
customers,  and  for  the  immediate 
supervisors  of  such  persons.  Members 
would  be  required  to  prepare  training 
picms  taking  into  consideration  the 
organization's  size,  organizational 
structure,  and  scope  of  business 
activities,  as  well  as  regulatory 
developments  and  the  performance  of 
covered  persons  in  the  Regulatory 
Element.  At  a  minimum,  programs  used 
to  implement  a  member's  training  plan 
must  be  appropriate  for  the  business  of 
the  members  and  must  cover  the 
following  matters  concerning  securities 
products,  services,  and  strategies  offered 
by  the  member:  General  investment 
features  and  associated  risk  factors; 
suitability  and  sales  practice 
considerations;  and  applicable 
regulatory  requirements. 

Members  would  be  required  to  review 
and,  if  necessary,  update  their  training 
plans  annually.  The  SROs  may  require 
their  members,  either  individually  or  as 
part  of  a  group,  to  provide  specific 
training  in  any  areas  the  SROs  deem 
necessary.  Persons  subject  to  the 
training  plan  would  have  an  affirmative 
obligation  to  participate  in  the  programs 
identified  by  the  member.  Finally, 
members  would  be  required  to  maintain 
records  documenting  the  content  of 
their  training  programs  and  the 
completion  of  the  program  by  registered 
persons  covered  imder  the  plan. 

d.  Effective  Date.  The  SROs  intend 
that  tbe  requirements  of  the  Regulatory 
Element  portion  of  the  continuing 
education  program  become  effective  on 
July  1. 1995,  and  that  the  Firm  Element 
be  implement  in  two  steps  whereby 
members  would  be  required  to  have 


completed  their  Firm  Element  plans  by 
July  1. 1995.  and  have  implemented 
their  plans  no  later  than  January  1. 
1996. 

3.  Statutory  Basis 

The  SROs  believe  that  their  respective 
proposed  rule  changes  are  consistent 
writh  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  national  securities 
associations,  and  the  MSRB  and,  in 
particular,  the  respective  requirements 
of  Sections  6(b)(5),  15A(b)(6).  and 
15B(b)(2)(C)  of  the  Act.s  Sections 
6(b)(5),  15A(b)(6),  and  15B(b)(2)(C) 
require,  among  other  things,  that  the 
rules  of  an  exchange,  and  association,  or 
the  MSRB,  respectively,  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  ft'ee  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
SROs  further  believe  that  their  proposed 
rule  changes  also  are  consistent  with  the 
respective  provisions  of  Sections 
6(c)(3)(B).  15A(g)(3)(A),  and 
15B(b)(2)(A)  of  the  Act,^  each  of  which 
makes  it  the  responsibility  of  an 
exchange,  an  association,  or  the  MSRB 
to  prescribe  standards  of  training, 
experience  and  competence  for  persons 
associated  with  SRO  members. 

(B)  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  SROs  do  not  believe  that  the 
proposed  rule  changes  would  result  in 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organizations ' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members,  Participants,  or  Others 

1.  Comments  Received  by  the  NASD 

On  August  15,  1994,  the  NASD 
published  Special  Notice  to  Members 
("NTM")  94-59  to  request  member 
comment  regarding  the  Council's  draft 
rules  to  create  a  mandated  continuing 
education  program  for  the  securities 
industry.  Thirty-three  comment  letters 
were  received  in  response.  Twenty-six 
letters  were  from  financial  services 
firms,  foiu  from  trade  associations,  two 
fitjm  firms  active  in  the  continuing 
education  field,  and  one  was  from  the 
NASD's  District  1.  Five  of  the  letters 
were  opposed  to  the  NASD's  proposal. 


'  15  U.S.C.  7Bc(a)(39)  (1988  &  Supp.  1993). 


•15  U.S.C  78f(b)(5).  78o-3(b)(6).  78t>-4(b)(2)(C) 
(1988). 

0 15  U.S.C..  78f(c)(3)(B),  78o-3(g)(3)(A).  78o- 
4(b)(2MA)  (1988). 


while  the  remaining  letters  either 
expressed  support  for,  or  were  not 
opposed  to,  the  proposal.  As  discussed 
below,  the  proposed  rules  that  the  SROs 
have  filed  with  the  Commission  have 
been  revised  from  the  Coimcil's  original 
draft  rules  to  address  some  of  the 
commenters'  concerns. 

Three  letters  from  financial  services 
firms  question  the  usefulness  of  the 
Regulatory  Element.  The  first,  from  a 
firm  that  limits  its  business  primarily  to 
wholesaling  mutual  fimds,  stated  that 
the  Regulatory  Element  creates  more 
problems  than  it  solves,  costs  too  much, 
and  would  have  the  effect  of  fostering  a 
negative  attitude  towards  regulation. 
The  second  letter  requests  that  the 
Regulatory  Element  be  tailored  to  the 
specific  products  and  services  provided 
by  each  member.  The  third  letter 
questions  the  use  of  the  discnplinary 
fine  threshold  with  respect  to  the  re- 
entry provision,  and  believes  the  10  year 
grandfather  provision  should  be 
shortened  in  some  cases.  The  writer 
concludes  that  the  securities  industry 
should  model  its  program  after  state 
insurance  continuing  education 
programs,  where  the  licensing  authority 
imposes  the  regulatory  requirement 
directly  pn  the  individual,  rather  than 
on  the  firm. 

Three  letters  from  financial  services 
firms  express  concern  that  the 
Regulatory  Element  of  the  program 
would  be  administered  at  testing  centers 
operated  by  the  NASD.  The  request  that 
firms  be  allowed  to  administer  the 
Regulatory  Element  in-house,  subject  to 
appropriate  controls. 

"Three  letters  support  the  goals  of  the 
Regulatory  Element,  but  raise  concerns 
about  its  specific  focus.  One  letter 
suggests  that  the  Regulatory  Element  be 
divided  into  two  separate  units,  one  for 
commissioned  brokers  and  one  for 
registered  persons  operating  in  a  no- 
load  environment.  One  letter  suggests 
that  this  part  be  divided  based  on  the 
registration  category  of  the  individual 
and  the  membership  of  the  individual's 
firm.  The  third  commenter  believes  that 
the  Regulatory  Element  should  relate  to 
the  daily  activities  of  tbe  largest  number 
of  registered  persons  possible. 

Three  letters  address  concerns 
regarding  the  statistics  that  would  be 
generated  from  the  Regulatory  Element. 
All  three  letters  seek  specific 
information  on  the  types  of  statistics 
that  would  be  available.  Two  of  the 
letters  express  concern  that  the  NASD 
has  not  enuniated  clearly  the  intended 
and  acceptable  uses  of  these  statistics. 

Two  letters  from  financial  services 
firms  seek  a  clearer  definition  of 
"inactive  status"  as  used  in  the 
Regulatory  Elenffent.  The  letters  have 


questions  regarding  the  disposition  of 
monies  earned,  but  not  paid,  prior  to 
inactive  status,  and  the  allowable  level 
of  interaction  between  an  individual  on 
inactive  status  and  his  or  her  member 
firm.  One  writer  asks  whether  inactive 
status  should  be  treated  as  a 
disciplinary  event,  while  the  other 
writer  believes  that  the  rules  should 
state  clearly  that  inactive  status  is  in  no 
way  a  disciplinary  event. 

Four  commenters  address  the  re-entry 
provisions  of  the  Regulatory  Element. 
These  concerns  range  from  technical 
wording  of  the  re-entry  provision,  to 
stating  that  the  fine  threshold  is  unfair 
with  respect  to  technical  violations  and 
ambiguous  in  cases  where  several 
individuals  are  held  jointly  and      ' 
severally  liable,  to  stating  that  the 
provision  regarding  disciplinary  actions 
is  overly  harsh.  One  commenter  believes 
that  the  provision  allowing  the  SEC, 
SROs,  and  state  regulators  to  require  a 
registered  person  to  re-enter  the 
Regulatory  Element  should  be  deleted, 
or  at  least  changed  to  require  a  showing 
of  cause. 

Another  commenter  believes  that 
Central  Registration  Depository 
("CRD")  "0  support  would  help  firms 
comply  with  the  Regulatory  Element. 
Specifically,  CRD  could  be  used  by 
firms  to  identify  registered  persons  and 
their  length  of  service  to  determine  how 
many  of  their  registered  persons  would 
be  subject  to  the  Regulatory  Element  in 
each  of  the  next  few  years. 

One  letter  offers  broad  insights  and 
recommendations  for  a  continuing 
education  program,  but  does  not  contain 
specific  reactions  to  the  proposal. 
Four  letters  were  received  from 
financial  services  firms  that  expressed 
concerns  regarding  the  costs  of 
complying  with  the  Firm  Element. 
Generally,  these  firms  state  that  the 
Firm  Element  could  have  a 
disproportionately  burdensome  effect 
on  smaller  firms,  as  compared  to  larger 
ones.  To  mitigate  these  effects,  the 
commenters  suggest  that  the  NASD 
prepare  and  administer  training 
programs,  or,  alternatively,  that 
subsidies  be  provided  to  smaller  firms 
to  help  them  comply  with  the  Firm 
Element.  Another  commenter 
recommends  a  video  via  satellite 
program  that  would  enable  firms  to 
secure  quafified  speakers,  and  be 
assured  that  the  material  provided 
would  comply  with  the  Firm  Element. 


I'^CRD  is  a  computerized  Hling  and  data 
processing  system  operated  by  tbe  NASD  that 
maintains  registration  information  regarding 
registered  broker-dealers  and  their  registered 
personnel  for  access  by  state  regulators,  SROs,  and 
the  Commission. 


Two  letters  regarding  the  Firm 
Element  have  questions  about  those  to 
whom  it  would  apply.  The  first  letter 
asks  whether  mimicipal  securities 
brokers  fall  under  the  definition  of 
"covered  persons"  for  this  part  of  the 
program.  The  second  asks  whether  the 
Firm  Element  applies  to  sales  assistants 
who  are  registered  persons,  or  whether 
an  accommodation  for  such  persons 
could  be  made. 

Five  letters  comment  on  the  standards 
for  the  Firm  Element.  The  first 
commenter  asks  how  and  what 
information  should  be  maintained 
regarding  the  program  and  offers 
suggestions.  The  second  commenter 
beheves  that  the  Firm  Element  should 
focus  on  suitability,  and  favors  some 
form  of  pre-approval  regarding  the 
contents  of  a  firm's  program.  The  third 
commenter  asks  whether  a  firm  may 
include  relevant  compliance  matters  in 
the  Firm  Element  so  that  it  may  meet  its 
"aimual  compliance  interview/meeting" 
requirement  under  the  NASD  Rules  of 
Fair  Practice.  The  fourth  commenter 
believes  that  the  Firm  Element  content 
requirements  are  too  vague  to  ensure 
proper  compliance.  The  fifth  commenter 
questions  the  usefulness  of  feedback 
from  the  Regulatory  Element  in 
developing  an  appropriate  Firm 
Element. 

Two  financial  services  firms  comment 
on  the  provision  allowing  the  NASD  to 
require  members  to  imdertake  specific 
training.  The  first  letter  seeks  a 
definition  of  the  phrase  "class  of 
covered  registered  person,"  stating  that 
such  a  class  should  be  clearly 
identifiable  by  firms.  The  second  letter 
states  that  to  grant  the  NASD  discretion 
to  mandate  specific  training  for  certain 
individuals  or  groups  could  have 
potentially  arbitrary  results  that  could 
place  certain  firms  at  a  competitive 
disadvantage. 

Fovu  industry  associations  submitted 
letters  in  response  to  the  proposal.  Two 
associations,  the  Securities  Industry 
Association  ("SLA")  and  the  Secimty 
Traders  Association  ("STA"),  are 
comprised  almost  enfirely  of  people 
potentially  affected  by  the  proposal.  The 
other  two.  The  Association  for 
Investment  Management  and  Research 
"AIMR")  and  the  Certified  Financial 
Planner  Board  of  Standards  ("CFP"),  are 
active  in  the  continuing  education  field 
and  have  many  members  who  are 
potentially  affected  people. 

The  STA  strongly  supports  the 
proposal,  and  expresses  its  desire  to 
help  implement  the  program.  The  SLA 
also  supports  the  program,  but  believes 
that  several  of  its  aspects  merit  further 
consideration.  The  SIA  believes  that  the 
NASD  and  the  Council  should  develop 
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standards  to  detennine  when  registered 
persons  may  be  required  by  regulators  to 
re-eater  the  Regulatory  Elonent,  and  the 
power  of  the  NASD  arbitrarily  to     ''" 
prescribe  specific  training  for  a  member 
firm.  The  SIA  also  supports  in-house 
administration  of  the  Regulatmy 
Element,  with  appropriate  controls. 
Lastly,  the  SIA  seeks  clearer  guidelines 
to  determine  the  adequacy  of  a  given 
Finn  Element  training  program. 

Although  the  AIMR  and  the  CFP  each 
endorse  the  proposal,  both  are 
concerned  about  overlap  for  individuals 
who  hold  their  designations  and  are  also 
subject  to  this  proposal.  Both  groups 
desire  to  work  with  the  Council  to 
minimize  the  impact  caused  by  the 
overlap  between  the  proposed  rules  and 
the  existing  requirements  of  the  AIMR 
and  CFP  on  individuals  who  would  be 
subject  to  both  regimes. 

Two  parties  that  are  active  in  the 
continuing  education  field  responded  to 
the  proposal,  the  Securities  Education 
Institute,  Inc.  ("SEI"),  and  the  American 
Institute  for  Continuing  Education 
("AICE").  Both  focus  on  the  differences 
between  the  proposed  program  and 
programs  that  already  exist  in  the 
insurance  industry.  Both  seek  more 
information  regarding  the  Firm  Element 
so  as  to  help  NASD  members  and 
independent  training  providers  meet  the 
program  requirements.  The  SEI  believes 
that  administration  of  the  Regulatory 
Element  should  not  be  limited  to  the 
NASD  testing  centers  or  to  those  firms 
vrith  the  proper  in-house  delivery 
means.  Instead,  interactive  programs 
similar  to  those  the  SEI  provides  to  the 
futures  industry  should  be  used  (these 
would  include  safeguards  already 
authorized  by  the  Commodity  Futures 
Trading  Commission). 

NASD  District  1  supports  the  proposal 
and  offers  two  suggestions.  First,  with 
respect  to  the  Regulatory  Element,  the 
commenter  suggests  that  the  sections 
relating  to  "Requirements"  and  "Re- 
entry into  Program"  he  amended  to 
make  it  clear  that  the  time  frame  of  the 
Regidatory  Element  is  10  years,  not  15. 
Regarding  the  Firm  Element,  the 
commenter  asks  who  the  "Specific 
Training"  provision  would  operate  (i.e., 
at  what  level  of  the  NASD  would  such 
decisions  be  made). 

The  comments  submitted  on  NTM 
94-59  were  reviewed  by  the  Council 
and  by  the  NASD  Membership 
Committee.  Neither  the  Council  nor  the 
MembershipCommittee agreed  with 
those  commenters  who  opposed 
instituting  a  continuing  education 
program  for  the  securities  industry, 
beheving  that  it  is  in.  the  best  interest  of 
the  investing  public  and  the  industry  to 
proceed  with  the  program. 


The  Membership  Committee  made 
three  technical  changes  to  the  rule  as 
<Higinally  proposed  in  NTM  94-59. 
First,  the  language  in  Section  (l)(a)(i)  of 
the  NASD's  proposal  was  redrafted  to 
state  clearly  that  registered  persons 
must  participate  in  the  Regulatory 
Element  of  the  continuing  education 
program  on  three  occasions,  after  the 
occurrence  of  their  second,  fifth,  and 
tenth  registration  anniversary  dates. 
Second,  Section  (iXb)  of  the  NASD's 
proposal  has  been  expanded  to  state  that 
a  registration  that  is  inactive  for  a  period 
of  two  calendar  years  would  be 
terminated  administratively,  and  that  a 
person  whose  reregistration  is  so 
terminated  must  requalify  by  taking  the 
Series  7  examination  before  such 
person's  registration  could  be 
reactivated.  Finally,  Section  (l)(c)(iii)  of 
the  NASD's  proposal  was  amended  to 
clarify  that  the  Commission,  a  state 
securities  regulator,  or  an  SRO  could 
require  re-entry  into  the  program  only  as 
a  result  of  a  sanction  in  a  formal 
disciplinary  action.  This  change  is 
meant  to  address  the  concerns  of  those 
commenting  on  the  due  process  issues 
that  could  arise  were  regulatory 
authorities  able  to  mandate  re-entry 
arbitrarily. 

"Hie  NASD  Membership  Committee 
did  not  respond  to  other 
recommendations  made  by  commenters. 
The  Committee  believes  that  it  is 
uimecessary  to  state  explicitly  that 
inactive  status  imder  the  Regulatory 
Element  of  the  program  is  not  a 
disciplinary  action.  Explanatory 
materials  on  this  point  would 
accompany  the  notice  to  members 
annoujicing  the  effectiveness  of  the  rule. 

A  number  of  commenters  suggested 
that  member  firms  be  permitted  to 
administer  the  Regulatory  Element  in- 
house.  The  Council  and  the  SROs  will 
continue  to  study  this  issue  and  will 
formulate  a  final  response  for  the 
industry  in  the  future.  The  program, 
however,  initially  would  be 
implemented  only  in  the  NASD's  testing 
centers.  The  Membership  Committee 
believes  this  to  be  necessary  to  allow  the 
NASD  to  manage  the  introduction  of  the 
program  in  a  reasonable  manner.  The 
technology  and  administrative  issues 
that  firise  with  respect  to  the  in-house 
administration  of  the  Regulatory 
Element  will  require  further  study  to  be 
resolved. 

Finally,  some  commenters  questioned 
the  use  of  a  single  computer-based 
training  program  in  a  Regulatory 
Element  for  all  persons  within  the  first 
10  years  of  their  initial  registration.  The 
Membership  Committee  and  the  Council 
recognized  that  there  are  variations  in 
function  and  degree  of  involvement  in 


the  securities  industry  among  the 
approximately  500,000  individuals 
registered  as  representatives.  Both  the 
Council  and  the  NASD  Membership 
Committee  believe  that  the  initial 
computer-based  training  program 
should  deal  with  the  most  important 
compliance  and  regulatory  concerns 
confronting  the  industry,  and  that  these 
matters  ace  important  for  all  segments  of 
the  securities  industry.  The  Council,  the 
Membership  Committee,  and  the  other 
SROs  would  continue  to  review  the 
need  for  more  specialized  computer- 
based  training  programs  for  difierent 
segments  of  the  industry.  In  the  futiire, 
these  groups  may  recommend  that  such 
programs  be  introduced,  but  only  after 
further  assessing  the  experience  with 
the  initial  single  computer-based 
training  program. 

2.  Comments  Received  by  the  MSRB 

In  August  1994.  the  MSRB  published 
its  proposal  for  comment,  and 
subsequently  received  five  comment 
letters. 

One  commenter  stated  that  its  dealer 
department  is  a  two-person  operation 
and  the  proposed  Finn  Element  is  an 
unreasonable  burden  to  be  placed  on 
such  a  small  operation.  The  Firm 
Element  Committee  of  the  Coimcil  is 
developing  materials  for  dealers'  use  in 
devising  and  carrying  out  training 
programs  to  meet  the  requirements  of 
the  Firm  Element  The  Committee 
intends  to  incorporate  "samples"  of 
how  different  firms  might  approach  the 
requirements  (e.g.,  firms  that  deal  with 
one  product,  small  firms,  and  firms  with 
large  numbers  of  very  small  offices  or 
solo  representatives).  The  MSRB 
believes  this  future  guidance  would 
assuage  the  concerns  of  small  firms  as 
to  the  burden  of  compliance  with  this 
requirement. 

One  commenter,  a  municipal 
securities  broker's  broker,  asked 
whether  it  would  be  subject  to  the  Firm 
Element  requirements.  The  Firm 
Element  is  applicable  to  all  persons  who 
conduct  business  with  retail, 
institutional,  or  investment  banking 
customers  of  the  dealer  and  the 
immediate  supervisors  of  such  persons. 
The  Firm  Element  is  not  applicable  to 
dealers  who  deal  only  with  other 
brokers  and  dealers. 

One  commenter  stated  that  the  MSRB 
has  not  shown  that  a  continuing 
education  program  is  needed  in  the 
industry.  Another  commenter  expressed 
similar  concerns.  The  Task  Force 
formed  by  the  seouities  industry  to 
study  the  issue  of  continuing  education 
and  to  develop  recommendations 
concluded  that  the  industry  would  be 
will  served  by  a  unifohn  continuing 


education  program.  The  MSRB  believes 
that  a  formal  industry-wide  continuing 
education  program  to  keep  professionals 
up-to-date  on  products,  markets,  and 
rules  would  be  beneficial  to  the 
municipal  securities  industry. 

Anotner  commenter  sent  tne  same 
comments  to  the  MSRB  and  the  NASD. 
These  comments  have  been  summarized 
above. 

The  MSRB  also  received  two 
telephone  inquiries  from  bank  dealers 
concerning  the  planned  procedure  for 
the  CRD  system  to  track  and 
communicate  an  individual's 
registration  anniversary  date  for  use 
with  the  Regulatory  Element.  Bank 
dealer  personnel  are  not  registered  on 
the  CRD  system.  The  MSRB  has 
discussed  this  notification  matter  on  an 
informal  basis  with  the  bank  regulatory 
agencies.  Such  agencies  have  stated  that 
they  would  probably  require  banks  to 
put  procedures  into  place  for  internal 
tracking  of  anniversary  dates. 

3.  Comment  Received  by  the  NYSE 

The  NYSE  received  one  letter  from  a 
member  organization  commenting  on  its 
proposal.  The  commenter  endorsed  the 
computer-based  training  of  the 
Regulatory  Element,  but  recommended 
that  such  training  be  required  upon  an 
individual's  initial  registration,  in 
addition  to  the  required  three  occasions 
thereafter  (i.e.,  after  the  second,  fifth  and 
tenth  registration  anniversary  dates). 

The  NYSE  believes  tliat  the 
continuing  education  program  has  been 
designed  to  apply  to  registered  persons 
after  they  have  satisfied  the  initial 
qualification  requirements  and  that  two 
years  after  a  person's  initial  registration 
and  qualification  is  an  appropriate  time 
to  reinforce  significant  general 
regulatory  and  sales  practice  concepts 
and  provide  training  on  recent  rule  and 
other  cunent  developments  through  the 
continuing  education  process. 

4.  Comments  Receivedby  Other  SROs 

The  other  SROS  have  not  solicited, 
and  do  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change. 
They  also  have  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties.  All 
of  the  SROs  have  made,  or  intend  to 
make,  changes  to  their  proposals  to 
conform  to  changes  made  by  the  other 
SROs  in  response  to  comments  they 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consent,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  aie  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  changes  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  Exchanges. 
All  submissions  should  refer  to  the  file 
number(s)  in  the  caption  above  and 
should  be  submitted  by  January  10, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  94-31203  Filed  12-19-94:  8:45  am] 
BILUNG  CODE  8eiO-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  2140] 

United  States  International 
Telecommunications  Advisory 
Committee  (ITAC),  Standardization 
Sector,  U.S.  Study  Group  A,  U.S.  Study 
Group  D;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
TelecommimicaUons  Advisory 
Committee  (ITAC),  Telecommunications 
Standardization  Sector  (ITAC-T)  Study 
Group  A  will  meet  on  January  18, 1995, 
in  Room  1107  from  9:30  AM  to  4:00  PM, 


'M7CFR200.30-3(a)(12)  (1993). 


and  that  Study  Group  D  will  meet  on 
February  22, 1995,  in  Room  1205,  from 
9:00  AM  to  2:00  PM,  at  the  U.S. 
Department  of  State.  2201  "C"  Street. 
N.W.,  Washington,  DC  20520. 

The  agenda  for  the  Study  Group  A 
meeting  will  include  a  debrief  of  the 
November— December  ITU-T  Study 
Group  2  and  3  meetings;  preparations 
for  the  upcoming  CITEL  PCC  I  meeting 
scheduled  for  Honduras  in  February 
with  particular  emphasis  on  the 
December  COM/CITEL  meeting  results; 
the  initial  Spring  preparations  for  1995 
ITTJ-T  Study  Group  and  Working  Party 
meetings  covering  Study  Groups  1,2.   * 
and  3;  and  to  discuss  other  issues 
concerning  ITAC-T  Study  Group  A. 

The  Study  Group  D  meeting  will 
including  preparations  for  the  March 
meeting  of  Study  Group  8,  the  April 
meeting  of  Study  Group  14,  and  a 
debrief  of  the  Study  Group  14  Working 
Party  meeting  taking  place  in  Florida 
during  December,  1994.  Any  other 
issues  regarding  ITU-T  or  CITEL 
Permanent  Consultative  Committees 
may  be  raised  during  this  meeting. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  this  regard,  entrance  to  the 
Department  of  State  is  controlled.  If  you 
are  not  presently  named  on  the  mailing 
list  of  the  Telecommunications 
Standardization  Sector  Study  Group  A 
or  D,  and  wish  to  attend  please  call  202- 
647-0201  not  later  than  5  days  before 
the  scheduled  meetings.  Enter  from  the 
"C"  Street  Main  Lobby.  A  picture  ID 
will  be  required  for  admittance. 

Dated:  December  6, 1994. 
Earl  S.  Barbely. 

Chairman,  U.S.  ITAC  for  Telecommunication 
Standardization. 

|FR  Doc.  94-31226  Filed  12-19-94:  8:45  am) 
BILUNG  CODE  4710-45-M 


[Public  Notice  2141] 

Overseas  Schools  Advisory  Council; 
Notice  of  Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Executive  Committee  Meeting  on 
Thursday,  January  19, 1995  at  9:30  a.m. 
in  Conference  Room  1207,  Department 
of  State  Building,  2201  C  Street,  NW., 
Washington,  DC.  The  meeting  is  open  to 
the  public. 

The  Overseas  Schools  Advisory 
Coimcil  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
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State  and  which  are  attended  by 
dependents  of  U.S.  government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

This  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State,  Office 
of  Overseas  Schools,  SA-29,  Room  245, 
Washington,  D.C.  20522-2902. 
telephone  703-875-7800,  prior  to 
December  30, 1994.  Visitors  will  be 
asked  to  provide  their  date  of  birth  and 
Social  Security  number  at  the  time  they 
register  their  intenticm  to  attend  and 
must  carry  a  valid  photo  ID  with  them 
to  the  meeting.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

Dated.  November  2, 1994. 
Ernest  N.  Mannioo, 
Executive  Secretary.  Overseas  Schools 
Advisory  Council. 
IFR  Doc.  94-31227  Filed  12-19-94;  8:45  am) 

eitUNG  COOE  4710-24.4N 


(Public  Nottc*  21 3^ 

Shipping  Coordinating  Committee, 
Sut>committee  on  Safety  of  Ufa  at  Sea 
and  Associated  Bodies;  Working 
Group  on  Stability  and  Load  Lines  and 
on  Fishing  Vessels  Safety;  Notice  of 
Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  at  9:00  AM  on  Tuesday, 
January  10, 1995,  in  Room  6303,  at  U.S. 
Coast  Guard  Headquarters.  2100  Second 
Street,  S.W.,  Washington,  DC  20593- 
0001.  This  meeting  will  discuss 
preparations  for  the  39th  Session  of  the 
Subconmiittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF)  and  associated  bodies  of  the 
International  Maritime  Organization 
(IMO)  which  is  scheduled  for  March  13- 
17. 1995.  at  the  IMO  Headquarters  in 
London.  The  purpose  of  the  meeting  is 
to  discuss  the  papers  received  and  the 
draft  U.S.  positions  for  the  upcoming 
meeting. 

Among  other  things,  the  items  of 
particular  interest  are: 


a.  The  role  of  human  factors  in  design 
and  operations; 

b.  Harmonization  of  probabilistic 
damage  stability  provisions  for  all  ship 

types; 

c.  Technical  revisions  to  the  1966 
Loan  Line  Convention; 

d.  Probabiiistic  oil  outflow. 
Members  of  the  public  may  attend 

this  meeting  up  to  the  seating  capacity 
of  the  room.  Interested  persons  may 
seek  information  by  writing:  Paul 
Cojeen  or  William  Hayden.  \J.S.  Coast 
Guard  Headquarters,  Commandant  (G- 
MTH-3),  Room  1308,  2100  Second 
StteeX,  S.W.,  Washington,  DC  20593- 
0001  or  by  calUng:  (202)  267-2988. 

Dated:  December  12, 1994. 
Qiarles  A.  Mast. 

Chairman,  Shipping  Coordinating  Committee. 
{FR  Doc.  94-31228  Filed  12-19-94;  S.4S  am] 
BILUNG  COOE  <7ie-«7-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICGD  94-11^ 

Commercial  Fistiing  Industry  Vessel 
Advisory  Committee;  Meethig 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
(CFIVAC)  will  meet  to  discuss  various 
issues.  The  meeting  mil  be  open  to  the 
public. 

DATES:  The  meeting  will  be  held 
February  1  and  2, 1995,  &x)m  8:30  a.m. 
to  5  p.m.  daily.  Written  material  should 
be  submitted  not  later  than  January  23, 
1995. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Coast  Line  Convention  Center,  501 
Nutt  Street.  Wilmington.  North  Carolina 
28401.  Written  material  should  be 
submitted  to  LCDR  Mark  D.  Bobal. 
Executive  Director,  Commandant  (G- 
MVI-4).  U.S.  Coast  Guard,  2100  Second 
Stieet  S.W..  Washington.  DC  20593- 
0001. 

SlN>PLEMENTARy  OIFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  section  1  et  seq.  The 
agenda  will  include  discussion  of  the 
following  topics:. 

(1)  Seek  committee  input  on  obtaining 
the  safety  goals  for  commercial  fishing 
vessels  contained  in  the  Coast  Guard 
Business  Plan  for  the  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection. 


(2)  Committee  discussion  on  the  Coast 
Guard  plan  to  license  operators  of 
commercial  fishing  indtistry  vessels. 

(3)  Briefing  by  the  Marine  Index 
Bureau  on  commercial  fishing  vessel 
casualty  reporting. 

(4)  Committee  discussion  on  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  Coast 
Guard  Memorandum  of  Understanding. 

(5)  Sub-Committee  presentation 
regarding  Title  46,  Code  of  Federal 
Regulations,  (CFR).  Part  28  regulations 
dealing  with  the  requirements  for 
commercial  fishing  industry  vessels. 

(6)  Sub-Committee  presentation  on 
the  voluntary  standards  of  U.S. 
uninspected  commercial  fishing  vessels 
found  in  Navigational  and  Vessel 
Inspection  Circular,  (NVIC).  5-86. 

(7)  Results  of  Coast  Guard  District 
Fishing  Vessel  Safety  Program  audits. 

(8)  Committee  input  on  fishing  vessel 
dissemination  on  fishing  vessel  safety 
information. 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  at  the 
Chairman's  discxetion,  members  of  the 
public  may  make  oral  presentations 
during  the  meeting.  Persons  wishing  to 
make  oral  presentations  should  notify 
the  Fjcecutive  Director,  listed  above 
under  ADDRESSES,  no  later  than  the  day 
before  the  meeting.  Written  material 
may  be  submitted  at  any  time  for 
presentation  to  the  Conmiittee. 
However,  to  ensure  advance  distribution 
to  each  Committee  member,  persons 
submitting  written  material  are  asked  to 
provide  20  copies  to  the  Executive 
Director  no  later  than  January  23, 1995. 

Dated:  December  14, 1994. 
J.C.  Card, 

Rear  Admiral,  U.S.  Coast  Guard  Chief ,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

IFR  Doc.  94-31241  Filed  12-19-«4;  8:45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Pumam  County,  NY 

AGENCY:  Federal  Highnvay 
Administiation  (FHWA).  DOT. 
ACTION:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Town  of  Southeast.  Putnam 
Coimty,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  }.  Brown,  Division 
Administrator.  Federal  Highway 
Administration.  New  York  Divisi<n.  Leo 


W.  O'Brien  Federal  Building.  9th  Floor. 
Clinton  Avenue  and  North  Pearl  Street. 
Albany,  New  York,  12207,  Telephone 
(518)  472-3616,  or  A.J.  Bauman, 
Regional  Director,  New  York  State 
Department  of  Transportation,  Region  8, 
4  Burnett  Boulevard,  Poughkeepsie, 
New  York  12601,  Telephone  (914)  431- 
5750. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA  and  the  New  York  State 
Department  of  Transportation 
(NYSDOT),  in  cooperation  with  the 
Town  of  Southeast,  with  input  from  the 
County  of  Putnam,  will  be  preparing  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  New  York 
State  Route  22.  The  proposed 
improvement  will  involve  the 
reconstruction  of  the  existing  route  from 
the  northern  terminus  of  Interstate  684 
to  Putnam  County  Route  65.  Putnam 
Lake  Road,  a  distance  of  2.9  miles.  Also 
under  consideration  in  this  proposal  is 
construction  of  a  grade  separated 
interchange  at  Putnam  Coimty  Route  54, 
Milltown  Road. 

The  project  proposes  to  improve 
traffic  operation  and  safety  on  the 
existing  route.  The  proposed  action  is 
consistent  with  the  NYSDOT 
transportation  improvement  program  for 
the  Route  22  corridor,  between 
Interstate  Route  684  and  Route  55, 
which  has  been  studied  by  the  FHWA 
and  NYSDOT  since  1980.  In  1990,  the 
Route  22  Corridor  Development  Study — 
Final  Project  Development  Report  was 
'  completed,  the  Corridor  Development 
Study  identified  existing  traffic 
operation  and  safety  problems, 
projected  significant  future  increases  in 
traffic  demand,  identified  needed 
highway  improvements  and 
recommended  in  implementation  plan. 
Improvement  of  Route  22  between 
Interstate  Route  684  and  County  Route 
65,  Putnam  Lake  Road,  was 
recommended,  as  were  other 
improvements  within  the  corridor. 

Alternatives  under  consideration 
include  (1)  taking  no  action,  (2) 
expanding  the  existing  two-lane 
highway  to  four  lanes  with  a  flush 
median  and  improved  intersections;  (3) 
expanding  the  existing  two- lane 
highway  to  four  lanes  divided  by  a 
median  barrier  and  with  turning  lanes  at 
intersections;  and  (4)  congestion 
management  system  strategies. 
Variations  to  horizonal  and  vertical 
alignment  and  the  possible  provision  of 
an  interchange  at  Milltown  Road  vdll 
also  be  studied  with  the  various  build 
alternatives. 

Based  on  studies  done  to  date,  issues 
that  need  to  be  analyzed  in  depth 
include  the  impacts  on  noise,  air  and 


water  quality,  cultural  resources, 
floodplains,  and  adjacent  right  of  way. 
The  project's  effect  on  features  such  as 
Bog  Brook  Reservoir  and  East  Branch 
will  also  be  addressed. 

Letters  describing  the  proposed  action 
and  sohciting  comments  will  be  sent  to 
appropriate  Federal.  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  If 
necessary,  a  scoping  meeting  will  be 
held  vsrith  involved  Federal,  State  and 
local  agencies.  A  public  information 
meeting  will  be  held  after  additional 
study.  The  EIS  will  be  made  available 
for  agency  and  public  review  and 
comment,  after  which  a  public  hearing 
will  be  held. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  NYSDOT  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 
Harold ).  Brown, 

Division  Administrator,  Albany,  New  YorL 
(FR  Doc.  94-31229  Filed  12-19-94;  8:45  am) 
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Dwight  David  Eisenhower 
Transportation  FHiowship  Progr»n 

AGENCY:  Federal  Highway 
Administi^tion  (FHWA),  DOT. 
ACTION:  Notice  inviting  fellowship 
applications. 

summary:  The  Federal  Highway 
Administration  announces  the  fiscal 
year  (FY)  1995  Eisenhower 
Transportation  Fellowship  Program. 
The  objectives  of  the  overall  program 
are  to  attract  the  Nation's  brightest 
minds  to  the  field  of  transportation,  to 
enhance  the  careers  of  transpt^ation 
professionals  by  encouraging  them  to 
seek  advanced  degrees,  and  to  retain  top 
talent  in  the  transportation  community 
of  the  United  States.  This  notice 
contains  instructions  for  submitting 
applications  for  the  six  fellowships 
imder  the  program. 

DATES:  The  closing  date  for  submission 
of  applications  under  this 
announcement  is  February  17, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ilene  D.  Payne,  Director,  Universities 


and  Grants  Programs,  National  Highway 
Institute  (HHI-20),  Federal  Highway 
Administration,  6300  Georgetown  Pike, 
(room  F-203).  McLean,  Virginia  22101; 
Tel:  (703)  285-2785,  FAX:  (703)  285- 
2791.  Office  hours  are  from  7:30  a.m.  to 
4  p.m.,  e.t.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
Dwight  David  Eisenhower 
Transportation  Fellowship  Projgram  was 
authorized  by  section  6001  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991.  Public  Law  102- 
240, 105  Stat.  1914.  The  program  is 
expected  to  enhance  the  educational 
level  of  the  transportation  work  force  in 
the  United  States.  The  program  wlU 
contribute  to  the  talent  pool  in 
transportation  because  it  encourages 
students  from  their  senior  year  through 
the  post  doctorate  level  to  pursue 
careers  in  fields  related  to 
transportation. 

The  Eisenhower  Program  is  a  EK3T- 
wide  fellowship  program  and  is 
managed  by  the  National  Highway 
Institute.  TTie  program  was  developed  in 
the  Summer  of  1992.  The  first 
fellowships  were  awarded  in  the  Spring 
of  1993.  FY  1994  fiinding  for  the 
program  was  $2  million  and  served  125 
fellows;  FY  1995  funding  for  die 
program  is  also  S2  million. 

All  fellows  must  be  in  a  field  of  study 
which  is  directly  related  to 
transportation.  For  students  pursuing 
degrees,  the  fellow's  degree  program 
must  contain  a  major,  minor,  or 
emphasis  in  transportation.  In  addition, 
each  fellowship  has  specific 
requirements  unique  to  that  fellowship. 

"The  six  fellowships  are: 

Eisenhower  Graduate  Fellowships,  to 
enable  students  to  pursue  Masters 
Degrees  or  Doctorates  in  transportation- 
related  fields  at  the  school  of  tiieir 
choice; 

Eisenhower  Grants  for  Research 
Fellowships  (GRF).  to  acquaint  students 
with  transportation  research, 
development,  and  technology  transfer 
activities  at  the  U.S.  Department  of 
Transportation; 

Eisenhower  Historically  Black 
Colleges  and  Universities  (HBCU) 
Fellowships,  to  provide  HBCU  students 
with  additional  opportunities  to  enter 
careers  in  transportation 
(announcements  are  issued  by  recipient 
HBCU's); 

Eisenhower  Hispanic  Ser\'ing 
Institutions  (HSI)  Fellowships,  to 
provide  HSI  students  with  additional , 
opportunities  to  enter  careers  in 
transportation;  (announcements  are 
issued  by  recipient  HSIs); 

Eisenhower  Post  Doctorate 
Fellowships,  to  enable  GRF  students  to 
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continue  research  initiated  during  a 
GRF  assignment;  and 

Eisenhower  Faculty  Fellowships,  to 
provide  talented  faculty  in 
transportation  fields  with  opportunities 
to  improve  their  transportation 
knowledge,  including  attendance  at 
conferences,  courses,  seminars,  and 
workshops. 

Applications  must  be  submitted  by 
February  17, 1995,  and  will  be 
evaluated  by  review  panels.  All 
applicants  will  be  notified  of  the  results 
of  the  panel  evaluation.  Each  fellowship 
has  specific  requirements  and  forms 
which  can  be  obtained  by  writing  a 
letter  of  request  to  the  address  listed 
under  the  caption  FOR  FURTHER 
INFORMATION  CONTACT. 

Authorit>-:  23  U.S.C.  307(a)(l)(C)(ii)  and 
315;  49  CFR  1.48. 

Issued  on:  December  14, 1994. 
Rodney  E.  Slater. 
Federal  Highway  Administrator. 
[PR  Doc.  94-31217  Filed  12-19-94;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  91-66;  Notice  4] 

Chrysler  Corporation;  Grant  of 
Application  for  Renewal  of  Temporary 
Exemption  From  Three  Federal  Motor 
Vehicle  Safety  Standards 

Chrysler  Corporation  of  Highland 
Park,  Michigan,  applied  for  a  renewal  of 
NHTSA  Temporary  Exemption  No.  92- 
1,  expiring  August  31, 1994  (57  FR 
27507)  which  was  granted  covering 
three  Federal  motor  vehicle  safety, 
standards,  for  electric-powered 
multipurpose  passenger  vehicles 
CTEVan").  As  of  June  10,  1994,  the 
company  had  produced  52  TEVans 
under  the  exemption.  Its  application  for 
renewal  was  accompanied  by  a  copy  of 
its  original  petition,  and  NHTSA 
interpreted  this  action  as  an  indication 
that  the  company  intended  to  repeat  its 
original  requests  and  arguments. 

Notice  of  the  application  was 
published  on  August  3,  1994,  and  an 
opportunity  afforded  for  comment  (59 
FR  39631).  This  notice  grants  a  renewal 
of  the  exemption. 

The  TEVan  is  an  electrically  driven 
version  of  the  Dodge  Caravan/Plymouth 
Voyager  multipurpose  passenger 
vehicle.  If  the  exemption  is  renewed, 
modifications  will  be  made  to 
production  Dodge  and  Plymouth  vans 
manufactured  between  September  1, 
1994  and  August  31. 1996.  Althou^  a 
successor  to  the  current  van  will  be 
introduced  within  this  time  frame, 


"electric  conversions  of  that  new 
platform  will  not  be  ready  for 
production  initially"  and  Chrysler  is 
planning  "to  produce  the  current  TEVan 
versions  until  the  new  electric 
conversion  units  are  ready  for 
introduction."  The  TEVan  was 
developed  in  cooperation  with  the 
Electric  Power  Research  Institute,  U.S. 
Advanced  Battery  Consortium,  and  the 
United  States  Department  of  Energy. 
The  basis  for  the  petition  was  that  a 
temporary  exemption  would  facilitate 
the  development  and  field  evaluation  of 
a  low-emission  motor  vehicle  within  the 
meaning  of  49  CFR  555.6(c).  The 
vehicles  use  electric  motors  powered  by 
nickel-iron  or  other  equivalent  batteries 
that  replace  the  internal  combustion 
engine.  According  to  Chrysler,  the 
TEVans  meet  the  California  Air 
Resource  Board  zero  emission 
requirements,  and  are  low-emission 
vehicles  as  defined  by  section  123(g)  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (now  49  U.S.C.  30113(a)). 

The  TEVan  differs  fi-om  regular 
production  vans  as  follows:  The  internal 
combustion  engine,  transmission, 
coolant  system,  power  brakes,  gasoline 
fuel  system,  and  power  steering  system 
have  been  replaced  by  an  electric  drive 
motor,  a  nickel-iron  or  equivalent 
battery  pack,  a  micro-processor  based 
battery  management  system,  a 
controller-converter-charger  unit,  a  two- 
speed  manual/automatic  transmission, 
and  electric-motor-driven  pumps  for  the 
vacuum  power  brakes  and  the 
hydraulically  assisted  power  steering. 
Finally,  the  hot  water  heater/deft-oster 
unit  is  replaced  by  an  electric  resistance 
type  heating/defrosting  system. 

The  TEVan  is  based  on  production 
vehicles  certified  as  complying  with  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  it  does  not  comply 
with  the  portions  of  the  standards 
indicated  below. 

1.  Standard  No.  101,  Controls  and 
Displays. 

S5.1.  The  TEVan  is  equipped  with  a 
state-of-charge  gauge  to  serve  as  an 
indicator  of  reserve  battery  power, 
rather  than  the  fuel  gauge  required  by 
the  standard. 

2.  Stahdard  No.  102,  Transmission 
Shift  Lever  Sequence,  Starter  Interlock, 
and  Transmission  Braking  Effect.  -^ 

S3. 1.2.  The  requirement  for 
transmission  braking  effect  is  met  by 
regenerative  braking,  in  which  the 
electric  motor  becomes  a  generator, 
recharging  the  batteries  and  dissipating 
energy  in  the  process.  Regenerative 
braking  can  be  switched  off  at  the 
option  of  the  driver  to  restore  steering 
control  on  slippery  surfaces. 


53. 1.3.  The  starter  interlock 
mechanism  is  deleted  since  there  will 
be  no  electric  starting  motor. 

53. 1.4.  The  automatic  transmission 
shift  mechanism  is  replaced  with  an 
electric  switch  control  device  that 
operates  in  a  similar  manner. 

3.  Standard  No.  105,  Hydraulic  Brake 
Systems 

S5.1.  The  performance  of  the  service 
brake  system  is  predicated  on  the  use  of 
the  regenerative  characteristic  of  the 
drive  motor  to  augment  the  power- 
assisted  hydraulic  wheel  brakes.  The 
motor,  driven  through  the  transmission 
by  the  mass  of  the  coasting  vehicle, 
functions  as  a  generator  to  dissipate 
energy  through  charging  the  drive 
batteries.  Ch^sler  has  never  conducted 
tests  using  regenerative  braking, 
however,  tests  of  a  conventionally 
powered  weighted  simulation  of  the 
TEVan  indicate  that  the  TEVan  will 
meet  the  stopping  distance  requirements 
of  S5.1.1.  In  the  fade  and  recovery  test, 
S5.1.4,  the  distance  specified  between 
the  starting  points  of  successive  brake 
applications  at  60  mph  is  0.4  nyie.  The 
TEVan  cannot  accelerate  to  60  mph  in 
that  distance,  so  the  test  cannot  be 
conducted  as  prescribed,  but  based  on 
the  performance  of  a  simulated  TEVan, 
the  TEVan  could  comply  if  it  could 
accelerate  as  specified. 

On  TEVans  equipped  with  anti-lock 
brake  systems,  the  regenerative  braking 
is  disabled  during  hard  stops  that 
actuate  the  anti-lock  feature  of  the 
brakes. 

According  to  the  original  petition,  an 
exemption  would  facilitate  the 
development  and  field  evaluation  of  a 
low-emission  motor  vehicle  by  enabling 
the  petitioner  to  develop  the  electric 
drive  motor,  battery  controller,  batter)', 
and  other  subsystems  to  increase  the 
efficiency  and  durability  of  future 
generations  of  electric  vehicles. 

The  petitioner  requested  extension  of 
its  exemption  for  a  two-year  period 
beginning  September  1, 1994.  In  its 
original  petition  it  argued  that  the 
exemptions  will  not  unduly  degrade  the 
safety  of  the  vehicles  because  the 
vehicles  from  which  the  TEVan  is      # 
adapted  are  certified  as  conforming  to 
the  standards.  Chr>'sler  obser\'es  in  its 
petition  for  renewal  that  its  "field 
experience  to  date  would  indicate  no 
negative  result  if  this  extension  was 
granted." 

Finally,  petitioner  originally  argued 
that  granting  the  exemption  would  be  in 
the  public  interest  and  consistent  with 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  because  it  would  accelerate 
the  development  of  electrically-driven 
vehicles  and  related  technology  which 


could  help  to  reduce  the  dependency  on 
foreign  oil.  «? 

No  comments  were  received  on  the 
petition. 

In  order  to  grant  the  renewal  of  an 
exemption  originally  provided  under  49 
U.S.C.  30113(b)(3)((B)(iii)  (formerly  15 
U.S.C.  1410(a)(1)(C)),  the  Administrator 
must  find  that  the  temporary  exemption 
would  "make  the  development  or  field 
evaluation  of  a  low-emission  motor 
vehicle  easier  and  would  not 
unreasonably  lower  the  safety  level  of 
that  vehicle,"  and  that  the  exemption  is 
consistent  with  the  public  interest  and 
49  U.S.C.  Chapter  301  Motor  Vehicle 
Safety.  The  applicant  has  argued  that 
the  exemption  would  enable  it^to 
continue  to  develop  the  components  of 
the  vehicle  to  increase  the  efficiency 
and  durability  of  future  generations  of 
electric  vehicles.  NHTSA  concurs  with 
this  argument  It  is  probable  that  an 
e.xemption  would  permit  the  use  of  the 
vehicles  under  varied  conditions  of 
climate  and  terrain,  testing  those 
components  for  durability  and  life. 

Petitioner  has  also  argued  that  safety 
is  not  compromised  because  the 
vehicles  from  which  the  TEVan  is 
adapted  are  certified  as  conforming  to 
the  stemdards.  The  inability  of  the 
TEVan  to  meet  two  of  the  standards 
from  which  exemption  is  requested. 
Standards  Nos.  101  and  102,  appears 
only  technical  in  nature,  as  systems  and 
instnunents  are  provided  that  are  the 
equivalents  of  those  in  gasoline- 
powered  vehicles.  As  for  Standard  No. 
105,  the  petitioner  on  the  basis  of 
simulated  tests  of  weighted  vehicles, 
judges  that  the  stopping  distance 
requirements  will  be  met.  It  is  NHTSA's 
experience  that  regenerative  braking  can 
provide  a  drag  on  the  vehicle's  forward 
motion  when  the  foot  is  removed  from 
the  accelerator;  this,  coupled  with  foot 
brake  activation  should  ensure  adequate 
stopping  capability. 

It  is  manifestly  in  the  public  interest 
to  accelerate  the  development  of 
electrically-driven  vehicles,  not  only  to 
reduce  reliance  on  oil,  no  matter  where 
it  originates,  but  also  to  reduce  the  level 
of  harmful  emissions  in  the 
environment.  Because  of  the  minimal 
impact  on  safety  of  the  renewal  of  this 
exemption.  NHT^A  considers  that  an 
exemption  is  consistent  with  the 
objectives  of  Chapter  301. 

In  consideration  of  the  foregoing,  it  is 
hereby  found  that  renewal  of  NHTSA 
Temporary  Exemption  No.  92-1  for  a 
further  two  years  would  make  the 
development  or  field  evaluation  of  a 
low-emission  vehicle  easier,  and  would 
not  unreasonably  lower  the  safety  level 
of  that  vehicle,  and  that  renewal  of  this 
exemption  would  be  in  the  public 
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interest  and  consistent  with  the 
objectives  of  49  U.S.C.  Chapter  301 
Motor  Vehicle  Safety.  Accordingly, 
Chrysler  Corf)oration  is  hereby  granted 
a  renewal  of  NHTSA  Temporary 
Exemption  No.  92-1.  begirming 
September  1, 1994,  and  expiring  August 
31, 1996,  from  providing  a  fuel  gauge  as 
required  by  paragraph  S5.1  of  49  CFR 
571.101  Motor  Vehicle  Safety  Standard 
No.  101  Controls  and  Displays,  from 
paragraphs  S3. 1.2,  S3. 1.3,  and  S3. 1.4  of 
49  CFR  571.102  Motor  Vehicle  Safety 
Standard  No.  102  Transmission  Shift 
Lever  Sequence,  Starter  Interlock,  and 
Transmission  Braking  Effect,  and  from 
paragraph  S5.1.4  of  49  CFR  571.105 
Motor  Vehicle  Safety  Standard  No.  105 
Hydraulic  Brake  Systems. 

(49  U.S.C.  30113;  delegation  of  authority  at 
49  CFR  1.50) 

Issued  on:  December  14, 1994. 
Ricardo  Martinez, 
Administrator. 
[FR  Doc.  94-31188  Filed  12-1^94:  8:45  am] 

BILUNQ  CODE  «eiO-«9-P         < 

[Docket  No.  94-80;  Notice  2] 

Ford  Motor  Company;  Decision  of 
Inconsequential  Noncompliance 

Ford  Motor  Company  (Ford)  of 
Dearborn,  Michigan  decided  that  some 
of  its  windows  failed  to  comply  with  the 
labeling  requirements  of  49  CFR 
571.205,  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  205.  "Glazing 
Materials."  and  filed  an  appropriate 
report  pursuant  to  49  CFR  Part  573, 
"Defect  and  Noncompliance  Reports." 
Ford  also  applied  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  49  U.S.C.  Chapter  301 — 
"Motor  Vehicle  Safety"  on  the  basis  that 
the  noncompliance  is  inconsequgntial  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  October  3, 1994,  and 
an  opportimity  afforded  for  comment 
(59  FR  50329).  This  notice  exempts  Ford 
from  the  notification  and  remedy 
requirements  of  the  statute. 

Standard  No.  205,  which 
incorporates,  by  reference,  the  American 
National  Standards  Institute's  "Safety 
Code  for  Safety  Glazing  Materials  for 
Glazing  Motor  Vehicles  Operating  on 
Land  Highways"  Z-26.1-1977.  January 
26,  1977,  as  supplemented  by  Z26.1a, 
July  3, 1980  (ANS  Z26.1),  specifies  that 
typical  automotive  tempered  glass  with 
a  luminous  transmittance  of  less  than  70 
percent  shall  be  labeled  "AS3." 

Ford  manufactured  approximately 
1,820.000  quarter  windows  with  a 
luminous  transmittance  of  less  than  70 
percent  for  use  in  1986  through  1094 


model  year  Ranger  Supercab  and  Mazda 
B-series  Cab  Plus  vehicles.  These 
windows  were  labeled  "AS2"  instead  of 
"AS3."  Approximately  7,900  were 
located  and  scrapped.  The  remaining 
windows  were  used  in  vehicle 
production  or  provided  to  aftermarket 
distributors  for  service  replacement. 

Ford  supported  its  application  for 
inconsequential  noncompliance  with 
the  following: 

[Ford  believes  that  tjhe  incorrect  marking 
presents  no  rislc  of  accident  or  injury.  The 
windows  can  be  installed  only  as  rear  quarter 
windows  in  Ranger  Supercab  trucks;  AS2 
and  AS3  glazing  are  both  appropriate  for 
these  applications  in  accordance  with 
Standard  205.  In  Ford's  judgement,  the 
mismarking  is  inconsequential  as  it  relates  to 
motor  vehicle  safety-  The  stated  purposes  of 
FMVSS  No.  205  are  to  reduce  injuries 
resulting  from  impact  to  glazing  surfaces,  to 
ensure  a  necessary  degree  cf  transparency  in 
motot  vehicle  windows  for  driver  visibility, 
and  to  minimize  the  possibility  of  occupants 
being  thrown  through  vehicle  windows  in 
collisions.  As  previously  noted  the  affected 
quarter  windows  fully  comply  with  the 
performance  requirements  of  FMVSS  No. 
205.  Because  all  performance  requirements 
are  met.  the  incorrect  marking  of  the  quarter 
windows  has  no  effect  upon  the  ability  of  the 
glazing  to  perform  in  the  manner  intended  by 
the  standard.  Ford  is  not  aware  of  any 
complaints,  accidents,  or  injuries  related  to 
this  condition. 

The  mismarking  should  not  cause 
confusion  in  glass  replacement  in  vehicles  in 
service.  Aftermarket  distributors  do  not  use 
the  marking  to  determine  which  glazing  is 
used  for  replacement.  Rather,  replacement 
parts  are  determined  by  service  part  numbers 
which  are  obtained  from  cataloged  listings. 
Further,  we  are  not  aware  of  any  confusion 
in  aftermarket  servicing  of  vehicles  as  a  result 
of  this  mismarking. 

No  comments  were  received  on  the 
petition. 

NHTSA  has  considered  these 
arguments  and  has  found  them 
persuasive.  Because  F\rv'SS  No.  205 
permits  either  AS2  or  AS3  glazing  to  be 
used  in  the  rear  quarter  location,  the  use 
of  mislabeled  glazing  in  those  areas  will 
have  no  safety  impact.  The  fact  that  the 
windows  can  be  used  only  in  that 
location  and  not  in  other  locations 
where  use  of  AS3  glazing  would  be 
inappropriate  confirms  this  conclusion. 

Accordingly,  for  the  reasons 
expressed  above,  the  applicant  has  met 
its  burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  to  motor  vehicle  safety, 
and  Ford  Motor  Company  is  hereby 
exempted  from  providing  notification 
and  remedy  with  respect  thereto. 

(49  U.S.C  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  NHTSA  Order 
800-2) 
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Issued  on:  December  14, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  94-31189  Filed  12-19-94;  8:45  am] 
HLUNQCOOE  4810-S»-I> 


DEPARTMEffT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986).' 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Jordan 

JCuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated:  December  13, 1994. 
Joseph  Guttentag, 
International  Tax  Counsel. 
IFR  Doc.  94-31220  Filed  12-19-94:  8:45  am] 
BILLING  CODE  4810-25-M 


Customs  Service 
[T.D.  95-1] 

Revocation  of  William  J.  Leach  Jr.  & 
Assoc. 's;  Customs  Gauger  Approval 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury 
ACTION:  Notice  of  Revocation  of 
Approval  of  a  Commercial  Gauger. 


SUMMARY:  William  J.  Leach  Jr.,  & 
Associates  (formerly  Halcyon  Transport 
Corporation),  of  Houston,  Texas,  a 
Customs  approved  gauger  under  Section 
151.13  of  the  Customs  Regulations  (19 
CFR  151.13),  has  requested  that  the  U.S. 
Customs  Service  revoke  its  gauger 


approval.  Accordingly,  pursuant  to 
151.13(f)  of  the  Customs  Regulations, 
notice  is  hereby  given  that  the  Customs 
commercial  gauger  approval  of  William 
J.  Leach  Jr.,  &  Associates  has  been 
revoked  without  prejudice. 
EFFECTIVE  DATE:  November  23, 1994 
FOR  FURTHER  INFORMATION  CONTACT:  Ira 
S.  Reese,  Chief,  Technical  Branch, 
Office  of  Laboratories  and  Scientific 
Services,  U.S.  Customs  Service,  1301 
Constitution  Ave.,  NW,  Washington, 
D.C.  20229  at  (202) 927-1060. 

Dated:  November  29, 1994. 

George  D.  Heavey, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 

(FR  Doc.  94-31190  Filed  12-19-94;  8:45  am] 

BILLING  CODE  4820-02-P 


Application  for  Recordation  of  Trade 
Name:  "California  Hipermart" 

ACTION:  Notice  of  Apphcation  for 
Recordation  of  Trade  Name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "CALIFORNIA 
HIPERMART,"  used  by  California 
Hipermart,  a  corporation  organized 
imder  the  laws  of  the  State  of  California, 
located  at  317  S.  Palm  Avenue, 
Alhambra,  CaHfomia  91803. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  descripted 
below: 

Toys  &  Sporting  goods — Electrical 

apparatus 
Paper  &  Plastic  goods — Clothing 
Houseware  &  glass — Bicycles 
Environmental  control  apparatus 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  pubUshed  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  February  21, 1995. 
ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court),  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 


Avenue,  NW.,  (Franklin  Court), 
Washington  D.C.  20229  (202-482-6960). 

Dated;  Decemiier  14, 1994. 
John  F.  Atwood,  Chief, 
Intellectual  Property  Rights  Branch. 
IFR  Doc.  94-31191  Filed  12-19-94;  8:45  am) 
BILLMQ  CODE  4820-02-P 


Application  for  Recordation  of  Trade 
Name:  "Chengcorp" 

ACTION:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

\. 
SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name 
"CHENGCORP,"  used  by  CHENGCORP, 
a  corporation  organized  under  the  laws 
of  the  State  of  CaHfomia,  located  at  317 
S.  Palm  Avenue,  Alhambra,  California 
91803. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  the 
following  merchandise  descripted 
below: 

Toys  &  Sporting  goods — Electrical 
apparatus 

Paper  &  Plastic  goods — Clothing 

Houseware  &  glass — Bicycles 

Envirorunental  control  apparatus 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  February  21,  1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW.,  (Franklin  Court),  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Franklin  Court), 
Washington  D.C.  20229  (202-482-6960). 

Dated:  December  14, 1994. 
John  F.  Atwood, 

Chief  Intellectual  Property  Rights  Branch. 
IFR  Doc.  94-31192  Filed  12-19-94;  8:45  am] 
BILUNC  COOE  4«204)2-P 


Application  for  Recordation  of  Trade 
Name:  "Weighpacic  International,  B.V." 

ACTION:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

SUMMARY:  Application  has  been  filed 
pursuant  to  section  133.12,  Customs 
Regulations  (19  CFR  133.12),  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  name  "WEIGHPACK 
INTERNATIONAL,  B.V.,"  used  by 
Weighpack  International,  B.V.,  a 
corporation  organized  under  the  laws  of 
The  Netherlands,  located  at  Stevinstraat 
31  A,  2587  EA  Den  Haag,  The 
Netherland. 

The  application  states  that  the  trade 
'^ame  is  used  in  connection  vdth 
weighing,  counting,  packaging  and 
orienting  equipment  for  fasteners  and 
hardware  items,  including  the  following 
equipment: 

automatic  packaging  systems 

carton  erectors  and  carton  closers 

labeling  systems 

lifting  and  tipping  units 

mechanical  and  magnetic  orienters 

high  speed  hardware  counters 

furnace  feeders 

pelletizing  systems 

soft  drop  systems 

fibre  packaging  and  dosage  systems 

conveyor  and  transfer  systems 

vibration  tables 

universal  counters 

bulk  storage  hopp>ers 

form,  fill  and  seal  bagmakers 

counting/weighing  tables  and  systems 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  will  be  published  in 
the  Federal  Register. 

DATES:  Comments  must  be  received  on 
or  before  February  21, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue, 
NW..  (Franklin  Court),  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 
Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Franklin  Court), 
Washington  D.C.  20229  (202-482-6960). 

Dated:  December  14. 1994. 
John  F.  Atwood, 

Chief  Intellectual  Property  Rights  Branch. 
(FR  Doc.  94-31193  Filed  12-19-94;  8:45  am] 

BILUNQ  COOE  4«aM>2-P 


UMI 


Internal  Revenue  Service 

Privacy  Act  of  1974,  as  Amended; 
System  of  Records 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  amendment 
to  Privacy  Act  system  of  records. 

SUMMARY:  The  Treasury  Department, 
Internal  Revenue  Service,  gives  notice  of 
a  proposed  amendment  to  the  system  of 
records  entitled  Compliance  Programs 
and  Projects  Files — ^Treasury/IRS 
42.021,  which  is  subject  to  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 
DATES:  Comments  must  be  received  no 
later  than  January  19, 1995.  This  revised 
system  of  records  will  be  effective 
January  30, 1995,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Disclosure,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC.  20224. 
Comments  will  be  made  available  for 
inspection  and  copying  in  the  Freedom 
of  Information  Reading  Room.  (202) 
622-5164  upon  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Faulkner,  Compliance  2000 
Executive,  (202)  622-6900. 
SUPPLEMENTARY  INFORMATION:  The 
Internal  Revenue  Service  is  redesigning 
business  and  work  processes  to  improve 
the  way  we  use  technology  to  maximize 
the  availability  of  information  resources. 
This  will  require  long-term,  continuous 
improvement  to  product  quality, 
productivity,  and  customer  satisfaction. 

One  of  the  strategies  to  implement 
this  change  is  Compliance  2000.  This  is 
a  mission-based  philosophy  of  tax 
administration  that  emphasizes  taxpayer 
education  and  assistance  coupled  with 
a  more  focused  use  of  enforcement 
resources.  Compliance  2000  will 
address  making  the  tax  system  easier  for 
taxpayers  to  comply  voluntarily,  yet 
recognizes  that  despite  the  Service's 
best  efforts  some  people  will  not 
voluntarily  respond.  One  goal  of 
Compliance  2000  is  to  identify  and 
address  causes  of  noncompliance. 

This  system  presently  includes 
records  relating  to  information  gathering 
to  identify  noncompUance  with  the 
Internal  Revenue  Code.  Enhancements 
are  being  added  to  the  system  to  enable 
the  Internal  Revenue  Service  to  identify 
causes  of  noncompliance.  These 
enhancements  will  be  accomplished  by 
use  of  an  automated  information  system 
to  form  an  integrated,  on-line  resource 
network.  Instead  of  each  function  or 
level  writhin  a  geographical  area 


addressing  isolated  or  systemic 
compliance  or  .business  issues  on  its 
own  (National,  Regional,  District,  or 
Service  Center),  we  will  approach 
business  from  a  more  unified 
perspective  to  provide  one-stop 
information  to  compliance  personnel 
within  a  local  area  and  greatly  reduce 
the  need  for  separate  contracts  with 
outside  sources.  Data  will  be  drawn 
from  the  Audit  Information 
Management  System  (AIMS) — Treasury/ 
IRS  42.008;  the  Individual  Master  File" 
(IMF)— Treasury/IRS  24.030;  the 
Business  Master  File  (BMF)— Treasury/ 
IRS  24.046;  the  Returns  Compliance 
Programs  File— Treasury/IRS  26.016; 
the  Taxpayer  Delinquent  Accounts  Files 
(TDA)— Treasury/IRS  26.019;  Taxpayer 
Delinquency  Investigation  (TDI)  Files — 
Treasury/IRS  26.020;  Wage  and 
Information  Returns  Processing  (IRP) 
System— Treasury/IRS  22.061;  the 
International  Enforcement  Program 
Files— Treasur>7IRS  42.017;  the  Case 
Management  and  Time  Reporting    / 
System — Treasury/IRS  46.002;  and  from 
the  Centralized  Evaluation  and 
Processing  of  Information  Items — 
Treasury/IRS  46.009.  In  addition,  data 
will  be  drawn  from  other  third  party 
sources.  As  an  example,  these  third 
party  sources  may  include  commercial 
sources,  sjgte  and  local  agencies, 
construction  contract  information, 
license  information  from  state  and  local 
agencies.  Currency  and  Banking  Reports 
(CBRS).  data  regarding  assets  and 
financial  transactions  from  state  and 
local  agencies,  and  information  on 
significant  financial  transactions  from 
reviews  of  periodicals  and  local 
newspapers,  and  other  media  sources. 

The  system  of  records  notice  is  being 
amended  to  give  a  more  definitive 
description  of  the  records  that  are  to  be 
included  in  the  system.  This  notice  will 
also  reflect  the  change  to  consolidate 
this  new  information  within  each 
geographical  location  and  for  on-line 
access  to  this  information  on  a  need-to- 
know  basis.  There  will  be  additional 
authorized  users  within  each  local  area 
network. 

Internal  Revenue  Ser\ice  will-develop 
and  maintain  database  and  retrieval 
systems  accessed  through  automated 
local  area  networks.  The  purpose  of 
these  systems  will  be  to  combine 
information  from  sources  inside  and 
outside  the  IRS,  such  as  motor  vehicle 
data,  business  license  data,  currency 
and  banking  data  (CBRS),  commercial 
database  information,  into  a  centralized 
processing  unit  which  will  serve  as  a 
comprehensive  compliance  network  for 
each  district,  service  center,  region,  etc. 
These  databases  would  be  available  for 
use  by  all  IRS  functions  on  a  need-to- 
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know  basis.  As  an  example,  a  database 
may  be  configured  to  identify  a 
particular  grouping  cr  market  segment 
of  taxpayers  and  their  assets  in  a  more 
efficient  and  effective  manner  than  is 
presently  available.  Previously  this  was 
not  possible  because  of  the  format  and 
configuration  of  the  original  databases. 
For  example,  in  addition  to  taxpayer 
data  from  the  system  of  records  listed 
herein,  this  system  may  include  on-Une 
access  to  such  information  as  the 
Currency  and  Banking  Retrieval  System 
(CBRS),  any  state's  Department  of  Motor 
Vehicle  (DN4V),  Credit  Bureau 
information,  real  estate  ovraership 
information,  and  commercial  databases. 

This  system  of  records  is  currently 
exempt  from  certain  provisions  of  the 
Privacy  Act.  No  amendment  to  the  rule 
exempting  this  system  from  certain 
provisions  of  the  Privacy  Act  is  being 
made  to  the  system.  The  system  notice, 
as  revised,  is  pubUshed  in  its  entirety 
below.  ' 

Alex  Rodriguez, 
Deputy  Assistant  Secretary  (Administration). 

Treasury/iRS  42.021 

SYSTEM  NAME: 

Compliance  Programs  and  Project 
Files. 

SYSTEM  location: 

National  Office,  Districts,  Service 
Centers,  and  Austin  Compliance  Center. 
(See  IRS  Appendix  A  for  addresses.) 

CATEGOmES  OP  INDIV10UALS  COVERED  BY  TME 
SYSTEM: 

Any  individual  who  has  business 
and/or  financial  activities.  These  may  be 
grouped  by  industry,  occupation,  or 
financial  transactions,  included  in 
commercial  databases,  or  in  information 
pnjvided  by  state  and  local  licensing 
agencies.  Taxpayers  who  may  be 
involved  in  any  area  of  noncompliance: 
Such  as  self-employed  persons  who 
don't  file  income  tax  retiuns,  businesses 
who  don't  file  employment  tax  returns, 
taxpa3'ers  with  income  reported  on 
information  returns  who  don't  file  tax 
returns,  withholding  noncompliance, 
migrant  workers,  and  any  individuals 
who  may  be  involved  in  tax  evasion 
schemes. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

From  the  Audit  Information 
Management  System  (AIMS)— Treasury/ 
IRS  42.00^ Tax  return  status  and 
location,  cldsing  information  as  well  as 
other  internal  management  information 
(i.e.,  type  of  return,  adjustment,  penalty, 
occupation  code,  issue  code,  etc).  From 
the  Individual  Master  File  (IMF)— 
Treasury /IRS  24.030  and  the  Business 
Master  File  (BMF)— Treasury/lRS 


24.046:  Taxpayer  entit}'  records  (name, 
address,  identification  nun^ber  (TIN), 
tax  modular  records  which  contain  all 
records  relative  to  specific  tax  returns 
for  each  applicable  tax  period  or  year. 
Tax  transactions  such  as  tax  amount, 
statements  and/or  additions,  etc.  From 
the  Wage  and  Information  Returns 
Processing  (IRP)  File— Treasury/IRS 
22.061;  Records  representing  certain 
wages  and  information  returns:  For 
example.  Forms  W-2.  W-2P,  and  1087 
and  1099  series,  currency  transaction 
reports,  state  tax  refunds,  statements  of 
sales  and  equity  obhgations,  and  records 
of  agricultural  subsidy  payments,  etc. 
Information  from  the  Returns 
Compliance  Programs  System — 
Treasury/IRS  26.016.  Information  from 
the  Taxpayer  Dehnquent  Accounts  Files 
(TDA)— Treasury/IRS  26.019:  For 
example,  taxpayers  who  have 
outstanding  assessments  and  persons 
owing  child  support  obligations.  From 
the  Taxpayer  Etelinquency  Investigadon 
(TDI)  Files— Treasury/IRS  26.02* 
Taxpayers  who  may  be  delinquer^t  in 
filing  Federal  tax  returns.  Informa^on 
on  foreign  corporations  from        / 
International  Enforcement  Prognun 
Files,  Treasury/IRS  42.017.  FronTthe 
Centralized  Evaluation  and  Procd^ing 
of  Information  Items  (CEPII),  Treastuy/ 
IRS  46.009,  and  from  the  Case 
Management  and  Time  Reporting 
System.  Treasury/IRS  46.002: 
Information  items  received  by  Internal 
Revenue  Service  about  taxpayers 
alleging  violation  of  laws.  Other 
information  would  relate  to  unreported 
income  and  asset  situations  involving 
significant  financial  transactions  within 
the  U.S.  as  well  as  foreign  transactions. 
Examples  of  other  information  woidd 
include  data  fit>m  commercial 
databases,  any  state's  Department  of 
Motor  Vehicles  (DMV),  credit  bureaus, 
state  and  local  real  estate  records, 
commercial  pubUcations,  newspapers, 
airplane  and  pilot  information,  US  Coast 
Guard  vessel  registration  information, 
any  state's  Department  of  Natural 
Resources  information,  as  well  as  other 
state  and  local  records.  In  addition. 
Federal  government  databases  may  also 
be  accessed,  such  as,  federal 
employment  files,  federal  licensing  data, 
etc 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7602,  7801, 
and  7802. 

PURPOSE(S): 

The  Internal  Revenue  Service  has 
adopted  a  mission-based  philosophy  to 
increase  voluntary  compliance  with  the 
tax  laws  of  the  Internal  Revenue  Code. 
In  order  to  accomplish  this,  we  will  be 


focusing  more  on  research  and  analysis 
techniques  as  opposed  to  case-by-case 
enforcement  in  order  to  determine  key 
areas  of  non-compliance.  The  IRS  will 
approach  these  areas  with  a  more 
unified  perspective  instead  of 
addressing  isolated  or  systemic 
compliance  of  business  issues  on 
national,  regional  or  local  levels.  The 
IRS  will  also  address  major  broad-based 
issues  that  affect  compliance  and  will 
lead  to  better  tax  administration. 

ROUTINE  USES  OF  RECORDS  MAJNTAINEO  IN  THE 
SYSTEM  INCLUDING  CATEGORY  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMQ,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  microfilm,  and 
magnetic  media. 

RETRIEVABIUTY: 

Name  and/or  taxpayer  identification 
number  (social  security  niunber  or 
employer  identification  number),  and 
any  personal  identifier  or  characteristic 
(i.e.,  document  locator  number) 
included  in  this  system. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Manager's 
Security  Handbook,  IRM  1(16)12,  and 
the  Automated  Information  System 
Seciunty  Manual,  IRM  2(10)00. 
Passwords  and  access  codes  must  be 
used  to  access  this  system. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule,  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Chief  Operations  Officer  and 
Compliance  2000  Executive,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Officials  maintaining  the 
system — District  Directors,  Service  and 
Compliance  Center  Directors,  Regional 
Commissioners.  Refer  to  Appendix  A 
and  addresses. 

NOTmCATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 


CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayer's  returns,  (2)  taxpayer's 
books  and  records,  (3)  informants  and 
third  party  information,  (4)  dty,  state 
govenunent,  (5)  other  Federal  agencies, 

(6)  examinations  of  related  taxpayers, 

(7)  taxpayer's  employer,  and  (8) 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources  . 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
(e)(1).  (e)(4)(G).  (H).  and  (I),  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2),  as  pubUshed  at  31  CFR  1.36. 

[PR  Doc.  94-31213  Filed  12-19-94;  8:45  am) 
BILLmO  CODE  4«3(M>1-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29. 1978), 
the  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2, 1985).  I 
hereby  determine  that  the  objects  in  the 
exhibit  "Italian  Paintings  From 
Burghley  House"  (see  list'),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  .States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Lorie  Nierenberg  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6084  and  the  address  is  U.S.  Information 
Agency.  301  Fourth  Street.  S.W.,  Room  700. 
Washington.  D.C.  20547. 


foreign  lender.  I  also  determine  that  the 
temporary  exhibition  of  the  objects  at 
The  Frick  Art  Museum.  Pittsburgh,  PA, 
from  on  or  about  February  18. 1995.  to 
on  or  about  April  30, 1995.  and  The 
Indianapolis  Museum  of  Art. 
IndianapoUs,  IN.  from  on  or  about  May 

20. 1995,  to  on  or  about  July  23, 1995 
and  The  Fresno  MetropoUtan  Museum, 
Fresno,  CA,  fitjm  on  or  about  August  19, 
1995,  to  on  or  about  November  12, 1995. 
and  The  Phoenix  Art  Museum.  Phoenix. 
AZ,  from  on  or  about  December  2, 1995, 
to  on  or  about  February  25, 1996,  and 
The  Mississippi  Museum  of  Art, 
Jackson,  MS,  from  on  or  about  March 

16. 1996,  to  on  or  about  May  12, 1996, 
is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  December  13, 1994. 
Lesjin, 

General  Counsel. 
IFR  Doc.  94-31187  Filed  12-19-94:  8:45  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  oi  meetings  published  under 
the  "Govemmem  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552t)<e)(3). 


NATIONAL  CREDIT  UNION  ADMINISTRATION 

Notice  of  Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  determined  that 
its  business  required  the  addition  of  the 
following  item,  which  was  closed  to 
public  observation,  to  the  previously 
announced  closed  meeting  (Federal 
Register.  Vol.  59,  No.  236,  page  63857, 
Friday,  December  9. 1994)  scheduled  for 
December  14,  1994. 

4.  Administrative  Action  under  Section 
306  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemption  (8). 

The  Board  voted  unanimously  that 
Agency  business  required  that  this  item 
be  considered  with  less  than  the  usual 
seven  days  notice,  that  it  be  closed  to 
the  public,  and  that  no  earlier 
announcement  of  this  change  was 
possible. 

The  previously  aruiounced  items 
were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meetings. 

2.  Request  from  Federal  Credit  Union  for 
a  Community  Expansion  through  Merger 
Closed  pursuant  to  exemptions  (8)  and 
{9)(A)(ii). 

3.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 


Federal  Register 

Vol.  59,  No.  243 

Tuesday,  December  20,  1994 


FOR  MORE  INFORMATION  CONTACT:  Becky 

Baker,  Secretary  of  the  Board, 

Telephone  (703)  518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

(FR  Doc  94-31282  Filed  12-16-94;  8:45  am) 

BUJJN6  CODE  7S3S-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  December  19,  26, 1994, 
January  2,  and  9, 1995. 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 


a.  Final  Amendments  to  10  CFR  Parts  20 
and  61  on  Low-Level  Waste  Shipment 
Manifest  Information  and  Reporting 
(Tentative) 

(Contact:  William  Lahs,  301-415-6756) 

Week  of  Decranber  26— Tentative  - 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  December  26. 

Week  of  January  2— Tentative 

There  are  no  Commission  meeting 
scheduled  for  the  Week  of  January  2. 

Week  of  January  9 — ^Tentative 

Thursday.  January  12 


MATTERS  TO  BE  CONSIDERED: 

Week  of  December  19 

Monday,  December  19 
10:00  a.m. 
DOE  Briefing  on  Status  of  High  Level 
Waste  Program  (Public  Meeting) 
2:30  p.m. 
Briefing  by  International  Programs 
(Closed— Ex.  1) 

Tuesday,  December  20 
10:00  a.m. 
Briefing  on  Progress  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting) 
(Contact:  Dennis  Crutchfield,  301-504- 
1199) 

Wednesday,  December  21 
2:00  p.m. 
Briefing  by  Nuclear  Energy  Institute  (NEI) 
on  Their  Nuclear  Regulatory  Review 
Study  (Public  Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 


10:00  a.m. 
Briefing  on  Status  of  Activities  with  the 
Center  for  Nuclear  Waste  Regulatory^ 
Analysis  (CNWRA)  (Public  Meeting^ 
11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
tojthe  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
^^29  item  has  as  yet  been  identified  as 

requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Conmiission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Dr.  Andrew  Bates  (301)  504-1963. 

Dated:  December  16, 1994. 

Andrew  L.  Bates, 

Chief,  Operations  Branch,  Office  of  the 
Secretary. 

[FR  Doc.  94-31367  Filed  12-16-94;  3:30  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141, 142  and  143 

[WH-FRL-5120-7] 

RIN  2040-AC07 

Drinking  Water  National  Primary 
Drinldng  Water  Regulations— Sulfate; 
National  Primary  Drinking  Water 
Regulation  Implementation 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  By  this  action,  EPA  is 
reproposing  a  maximum  contaminant 
level  goal  (MCLG),  and  a  National 
Primary  Drinking Water  Regulation 
(NPDVVR)  including  a  maximum 
contaminant  level  (MCL)  for  sulfate. 
There  is  a  potential  for  an  adverse 
health  effect  for  infants,  travelers,  and 
new  residents  in  areas  that  have  high 
sulfate  levels  in  their  drinking  water. 
The  objective  of  this  rule  is  to  ensure 
that  sulfate  levels  in  drinking  water 
provided  by  public  water  systems  are 
reduced  below  levels  of  concern.  The 
proposal  contains  alternatives  that  allow 
public  water  systems  the  flexibility  to 
select  compliance  options  appropriate 
to  protect  the  population  ser\'ed. 
DATES:  Comments  must  be  received  on 
or  before  March  21,  1995.  Comments 
received  after  this  date  may  not  be 
considered.  A  public  hearing  on  the 
proposal  will  be  held  in  Washington. 
DC  on  February  2.  1995  at  the  address 
listed  below  under  ADDRESSES. 
ADDRESSES:  The  Agency  will  hold  a 
public  hearing  on  the  proposal  at  the 
following  location:  EPA  Education 
Center  Apditorium.  401  M  Street  SVV., 
Washington.  DC  20460,  on  February  2, 
1995. 

The  hearing  will  begin  at  9:30  am, 
with  registration  at  9  am.  The  hearing 
will  end  at  4  pm,  unless  concluded 
earlier.  Anyone  planning  to  attend  the 
public  hearing  (especially  those  who 
plan  to  make  statements)  may  register  in 
advance  by  writing  the  Sulfate  Public 
Hearing  Officer,  Office  of  Ground  Water 
and  Drinking  Water  (4603),  USEPA,  401 
M  Street  SW..  Washington.  DC  20460;  or 
by  calling  Tina  Mazzocchetti,  (703)  931- 
4600.  Oral  and  written  comments  may 
be  submitted  at  the  public  hearing. 
Persons  who  wish  to  make  oral 
presentations  are  encouraged  to  have 
written  copies  (preferably  three)  of  their 
complete  comments  for  inclusion  in  the 
official  record 

Send  written  comments  to  the  Sulfate 
Docket  Clerk,  Water  Docket  (MC-4101), 
U.S.  Environmental  Protection  Agency, 


401  M  Street,  SW.,  Washington,  DC 
20460.  Please  submit  any  references 
cited  in  your  comments.  EPA  would 
appreciate  an  original  and  three  copies 
of  your  comments  and  enclosures 
(including  references).  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  comments  should  include  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted 
because  EPA  cannot  ensure  that  they 
will  be  submitted  to  the  Water  Docket. 
The  proposed  rule  with  supporting 
documents,  including  public  conunents 
and  EPA  responses  to  the  Phase  V 
rulemaking  and  this  proposed  rule,  are 
available  for  review  at  the  Water  Docket 
at  the  address  above.  For  access  to 
Docket  materials,  call  (202)  260-3027 
between  9  am  and  3:30  pm  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  telephone 
800-426-4791.  The  Hotline  is  open 
Monday  through  Friday,  excluding 
Federal  holidays,  from  9  am  to  5:30  pm 
Eastern  Standard  Time.  For  technical 
inquiries,  contact  Jude  Andreasen, 
Drinking  Water  Standards  Division, 
Office  of  Ground  Water  and  Drinking 
Water  (4603).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  202-260-5555, 
or  one  of  the  EPA  Regional  Office 
contacts  listed  under  Supplementary 
Information. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  prefers  that  commenters  type  or 
print  comments  in  ink,  and  cite,  where 
possible,  the  paragraph(s)  in  this 
proposed  regulation  (e.g.,  §  141.32(b))  to 
which  each  comment  refers. 
Commenters  should  use  a  separate 
paragraph  for  each  issue  discussed. 
Technical  inquiries  can  be  directed  to 
the  contacts  in  regional  offices  as 
follows: 

I.  JFK  Federal  BIdg..  Room  2203.  One 
Congress  Street,  11th  floor,  Boston,  MA 
02203,  Phone:  (617)  565-3484,  Jerome 
Healey 

II.  26  Federal  Plaza,  Room  824,  New  York, 
NY  10278,  Phone:  (212)  264-1800,  Walter 
Andrews 

III.  841  Chestnut  Street,  Philadelphia,  PA 
19107,  Phone:  (215)  597-8826,  Stuart 
Kerzner 

IV  345  Courtland  Street,  NE..  Atlanta,  GA 
30365.  Phone:  (404)  347-2207.  Wayne 
Aronson 

V  77  West  Jackson  Boulevard,  Chicago.  IL 
60604.  Phone:  (312)  353-2151,  Ed  Walters 

VI.  1445  Ross  Avenue,  Dallas,  TX  75202, 
Phone:  (214)  655-7150,  Tom  Love 

VII.  726  Minnesota  Ave.,  Kansas  City,  KS 
66101,  Phone:  (913)  551-7032,  Ralph 
Langemeier 

VIII.  One  Denver  Place.  999  18lh  Street.  Suite 
500,  Denver.  CO  80202-2466,  Phone-  (.303) 
293-1652.  PatrickCrottv 


IX.  75  Hawthorne  Street,  San  Francisco,  CA 
94105,  Phone:  (415)  744-1817,  Loretta 
Barsamian 

X.  1200  Sixth  Avenue,  Seattle,  WA  98101, 
Phone:  (206)  553-4092,  Kenneth  Feigner 
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I.  Summary  of  Today's  Action 

Today  the  Agency  is  proposing  an 
MCLG  of  500  mg/L,  an  MCL  of  500  mg/ 
L,  and  other  NPDVVR  requirements  for 
sulfate.  Sulfate  is  a  unique  contaminant 
for  several  reasons.  The  health  effect 
associated  with  the  ingestion- of 
relatively  high  levels  of  sulfate  in 
drinking  water  (i.e.,  ranging  fit>m  loose 
stools  to  diarrhea)  is  acute  and 
temporary,  and  is  expected  to  last 
approximately  two  weeks.  In  addition, 
the  health  risk  only  applies  to  persons 
not  already  acclimated  to  high  sulfate- 
containing  water:  infants,  travelers,  and 
new  residents.  (For  the  purposes  of  this 
rule,  infemts  are  defined  as  children  up 
to  the  age  of  12  months.)  Today's 
proposed  rule  is  also  unique  because  it 
affects  all  public  water  systems,  that  is, 
community  water  systems,  traveler  non- 
community  water  systems,  and  non- 
transient,  non-community  water 
systems.  In  the  past,  only  regulations  on 
microbial  contaminants  and  nitrate  have 
affected  transient,  non-community 
systems. 

EPA  decided  to  defer  promulgation  of 
a  sulfate  standard,  originally  proposed 
July  25. 1990  (55  FR  30370)  in  order  to 
identify  an  implementation  approach 
which  was  tailored  to  the  target 
populations.  The  approach  EPA 
developed,  working  in  cooperation  with 
several  States  at  a  1992  meeting,  is 
irmovative,  and  was  designed 
specifically  to  provide  flexiblUty  to 
smaller  systems.  This  approach  could 
reduce  compliance  costs  while  still 
providing  adequate  protection  of  public 
health.  It  provides  public  water  systems 
a  means  of  compUance  which  is  less 
expensive  than  central  treatment,  and  it 
affords  States  flexibility  in 
implementing  the  rule.  Under  this 
approach,  the  State  would  have  the 
authority  to  allow  the  public  water 
system  (PWS),  as  one  means  of 
compliance  with  the  sulfate  MCL,  to 
provide  "Alternative  Water"  and  public 


education/notification  to  the  targeted, 
sensitive  population.  A  PWS  auSiorized 
to  comply  under  this  option  would 
choose  to  supply  customers  with 
"Alternative  Water",  defined  as  either 
bottled  water  which  has  been  monitored 
or  certified  to  be  in  compliance  with  all 
EPA  MCLs,  or  water  treated  bv  point-of- 
use  (POU)  or  point-of-entry  (POE) 
devices. 

In  the  interest  of  reducing  costs  and 
maximizing  flexibility,  the  proposal 
allows  for  luiique  means  of  compliance. 
Four  options  are  being  proposed  for 
public  comment.  The  lead  option 
requires  provision  of  alternative  water 
to  both  transient  adults  (travelers  and 
new  residents)  and  infants.  Two 
\'ariations  of  the  lead  option  require 
provision  of  alternative  water  to  infants 
only.  These  two  options  differ  only  in 
the  content  of  the  public  notification.  In 
one  case,  only  infants  are  considered  at 
risk,  and  temporary  diarrhea  is 
considered  as  only  an  inconvenience  for 
adults.  In  the  other,  ■tKJth  adults  and 
infants  are  considered  at  risk,  but  public 
notification  is  deemed  sufficient 
protection  for  adults.  Because  the  lead 
option  and  its  two  variations  represent 
a  significant  change  in  regulatory 
approach,  EPA  considered  another, 
more  conventional  option.  This  fourth 
option  would  enable  systems  to  seek  a 
variance  from  the  sulfate  MCL.  As  a 
condition  of  receiving  a  variance, 
systems  would  be  required  to  provide 
alternative  water  to  their  target 
populations,  just  as  in  the  lead  option. 
The  only  difference  is  that  the  relief  for 
small  systems  would  be  pro\ided 
through  a  different  statutory  . 
mechanism.  The  Agency  also 
considered  limiting  compliance  to 
central  treatment,  which  would  be 
consistent  with  the  approach  for  other 
contaminants,  but  which  would  not 
provide  flexibility  for  smaller  systems. 

The  Agency  expects  that 
approximately  1,500  of  the  2,000 
affected  systems  would  choose  the  lead 
option  (Option  1)  if  it  were  available  to 
them.  The  annual  cost  to  those  systems 
is  estimated  to  be  S7  million.  The 
Agency  has  conser\'atively  assumed  that 
the  remaining  500  systems  would 
choose  central  treatment  or 
regionalization  in  spite  of  the 
availability  of  Option  1.  The  cost  to 
those  systems  is  estimated  to  be  $71 
million.  Total  national  cost  of  Option  1. 
including  $8  million  for  State 
implementation  and  monitoring  costs,  is 
$86  million.  If  central  treatment  were 
the  only  means  of  compliance  with  the 
sulfate  rule,  the  annual  national  cost 
would  be  $147  million  (household  costs 
ranging  firom  $244  to  $811).  Household 
costs  for  Option  1  range  from  $106  to 
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$287  per  year,  but  this  is  an  average  of 
all  households  in  all  systems,  including 
those  choosing  central  treatment. 

In  an  effort  to  reduce  the  cost  of  this 
rule  even  further,  the  Agency  is  giving 
serious  consideration  to  variations  of 
Option  1  These  variations,  described  as 
Options  2  and  3,  would  require  public 
notification/education,  but  would  only 
require  the  provision  of  bottled  water 
which  complies  with  EPA  MCLs  to 
infants.  The  difference  between  Options 
2  and  3  is  that  Option  2  would  target 
only  infants  as  being  at  risk  from  an 
adverse  effect,  and  Option  3  would 
target  both  adults  and  infants,  but 
would  propose  that  public  notification/ 
education  is  sufficient  protection  for 
adults.  The  Agency  sees  advantages  and 
disadvantages  to  these  alternative 
options,  which  are  discussed  later  in 
this  notice.  The  cost  for  either  option 
would  bt:  S16  million,  which  includes 
$8  million  for  State  implementation  and 
monitoring  costs.  Household  costs  for 


these  two  options  would  be  from  $2  to 
$145  per  year. 

EPA  also  considered  Option  4,  which 
would  achieve  the  same  result  as  Option 
1,  but  with  different  administrative 
procedures  involving  a  variance  from 
the  sulfate  MCL.  Under  Option  4.  the 
regulation  would  specify  that  the 
conditions  for  States  to  grant  a  variance 
from  the  sulfate  MCL  would  include  the 
same  elements  described  for  Option  1, 
namely  public  notification/education 
and  Alternative  Water  provisions.  These 
elements  would  be  defined  as  BAT  only 
for  the  purposes  of  Section  1415  of  the 
SDWA.  The  Agency'  believes  that  the 
unique  nature  of  the  sulfate  health  effect 
warrants  a  more  flexible  perspective  on 
the  implementation  of  the  Act.  The 
Agency  recognizes  that  while  the 
transitory  nature  of  the  diarrhetic  effect 
of  high-sulfate  water  may  be 
uncomfortable  and  inconvenient  for 
healthy  adults,  the  potential  risk  to 
infants  of  diarrhea,  as  well  as  the 
dehydration  and  electrolyte  imbalance 


which  may  be  associated  with  it,  are 
significant  and  potentially  fatal  if 
untreated. 

Table  l  .—Proposed  MCLG  and 
MCL  FOR  Sulfate 


Inorganic  Contami- 

Sulfate 

nant. 

Proposed  MCLG  

500mg/L' 

Proposed  MCL 

SOOmg/L 

Best  Available  Tech- 

Reverse Osmosis 

nologies. 

(RO) 

Ion  Exchange^  (IE) 

Electrodialysis  (ED) 

Analytical  Methods  3  .. 

Colorimetry 

Gravimetry 

Ion  Chromatography 

^An  alternative  MCLG/MCL  option  ot  AOQ 
rng/L  was  proposed  in  the  July  25,  1990  no- 
tice txjt  is  not  proposed  here. 

2  For  those  systems  with  other  anions  that 
need  to  be  removed  (such  as  nitrate),  the  re- 
moval efficiency  will  decrease  for  those  anions 
since  sulfate  binds  more  strongly  to  the  ex- 
change resin  than  other  anions. 

^Acceptance  Iimits=i15%  at  >10  mg/L. 


TABLE  2.— COMPLIANCE  MONITORING  REQUIREMENTS  ^  FOR  SYSTEMS  BELOW  THE  MCL.  OR  WITH  BAT  INSTALLED 


Contaminant 


Sulfate 


Base  requirement 


Ground  water 


1  Sample/3  yr 


Surface  water 


Annual  sample 


Trigger  that  in- 
creases mon- 
itonng 


>MCL 


Waivers 


Yes  2 


waflr^S'^™^^  monitoring  requirements  apply  to  community  water  systems,  transient  non-  community  and  non-transient  non-community 
2  Samp)e'9  Years  After  3  Samples  <  MCL. 


The  options  in  today's  proposal 
would  override  the  general  prohibition 
in  40  CFR  141.101  on  using  bottled 
water  which  complies  with  EPA  MCLs 
and  point-of-use  devices  to  achieve 
compliance  with  an  MCL.  This  override 
would  apply  only  to  sulfate  because  of 
its  unique  characteristics. 

H.  Background 

A.  Statutory  Authority 

The  Safe  Drinking  Water  Act  {SDWA 
«r  "the  Act"),  as  amended  in  1986  (Pub. 
L.  No.  99-339.  100  Stat.  642),  requires 
EPA  to  publish  "maximum  contaminant 
level  goals"  (MCLGs)  for  contaminants 
which,  in  the  judgment  of  the 
Administrator,  "may  have  any  adverse 
effect  on  the  health  of  persons  and 
which  (are)  known  or  anticipated  to 
occur  in  public  water  systems"  (Section 
1412{b)(3)(A)).'MCLGs  are  to  be  set  at  a 
level  at  which  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate 
margin  of  .safety"  (Section  1412(b)(4)). 

Concurrent  with  EPA  publishing  an 
MCLG.  which  is  a  non-enforceable 
health  goal,  it  must  promulgate  a 
National  Primary  Drinking  Water 


Regulation  (NPDWR)  which  includes 
either: 

(1)  an  MCL,  or  (2)  a  required 
treatment  technique  (Section  1401(1). 
1412(a)(3),  and  1412(b)(7)(A)). 

An  MCL  must  be  set  as  close  to  the 
MCLG  as  feasible  (Section  1412(b)(4)). 
Under  the  Act,  "feasible"  means 
"feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  the  Administrator 
finds,  after  examination  for  efficacy 
under  field  conditions  and  not  solely 
under  laboratory  conditions  (taking  cost 
into  consideration)"  (Section 
1412(b)(5))  In  setting  MCLs.  EPA 
considers  the  cost  of  treatment 
technology  to  large  public  water  systems 
(i.e.,  >1, 000,000  people)  with  relatively 
clean  source  water  supplies  (1 32  Cong. 
Rec.  S6287  (daily  ed..  May  21, 1986))r' 
Each  NPDWR  that  establishes  an  MCL 
must  list  the  best  available  technology, 
treatment  techniques,  and  other  means 
that  are  feasible  for  meeting  the  MCL 
(Section  1412(b)(6)).  NPDWRs  include 
monitoring,  analytical  and  quality 
assurance  requirements,  specifically, 


.    '  KPA  also  evaluates  the  costs  to  smaller  systems 
in  its  analysis  of  economic  impacts. 


"criteria  and  procedures,  to  assiu-e  a 
supply  of  drinking  water  which 
dependably  complies  with  such 
maximum  contaminant  levels  *  *  *." 
(Section  1401(1)(D)).  Section  1445  also 
authorizes  EPA  to  promulgate 
monitoring  requirements. 

A  treatment  technique  may  be 
required  if  it  is  not  "economically  or 
technologically  feasible"  to  ascertain  the 
level  of  a  contaminant  (Sections  1401(1) 
and  1412(b)(7)(A)). 

Section  1414(c)  requires  each  owner 
or  operator  of  a  PWS  to  give  notice  to 
persons  served  by  it  of  (1)  any  failure  to 
comply  with  a  maximum  contaminant 
level,  treatment  technique,  or  testing 
procedure  required  by  a  NPDWR;  (2) 
any  failure  to  comply  with  any 
monitoring  required  pursuant  to  section 
1445  of  the  Act; 

(3)  the  existence  of  a  variance  or 
exemption;  and 

(4)  any  failure  to  comply  with  the 
requirements  of  any  schedule  prescribed 
pursuant  to  a  variance  or  exemption. 

Under  the  1986  Amendments  to  the 
SDWA.  EPA  was  to  complete*the 
promulgation  of  NPDWRs  for  83  listed 
contaminants,  including  sulfate,  by  June 
19. 1989.  After  1989,  an  additional  25 


contaminants  must  be  regulated  every 
three  years  (section  1412(b)). 

In  tne  1986  Amendments  to  the 
SDWA,  Congress  required  that  MCLGs 
and  MCLs  be  proposed  and  promulgated 
simultaneously  (section  1412(a)(3)). 
This  change  streamlined  development 
of  drinking  water  standards  by 
combining  two  steps  in  the  regulation 
development  process.  Section  1412(a)(2) 
renamed  recommended  maximum 
contaminant  levels  (RMCLs)  as 
maximum  contaminant  level  goals 
(MCLGs). 

B.  Regulatory  History 

EPA  is  required  by  the  1986 
amendments  to  the  SDWA  to  issue  a 
proposed  and  final  standard  for  sulfate. 
EPA  grouped  sulfate  writh  23  other 
organic  and  inorganic  compounds  in  the 
"Phase  V"  regulator}'  package  proposal. 
The  24  contaminants  were  among  the 
last  of  the  original  list  of  83  to  be 
regulated  by  the  SDWA.  On  June  25, 
1990  EPA  proposed  the  Phase  V 
regulation,  including  sulfate  (published 
at  55  PR  30370.  July  25,  1990).  In  the 
notice,  EPA  described  the  health  effects 
associated  with  sulfate  (see  55  PR 
30382-83).  The  notice  stated  that  the 
available  scientific  information  suggests 
that  an  adverse  health  effect  from 
ingesting  high  Levels  of  sulfate  is 
diarrhea  and  associated  dehydration. 
Because  local  populations  usually 
acclimate  to  high  sulfate  levels,  the 
impact  is  primarily  on  infants,  transient 
populations  (e.g.,  business  travelers, 
visitors  and  vacationers),  and  new 
residents.  In  the  1990  notice,  EPA 
proposed  alternative  levels  of  400  mg/L 
and  500  me/L  for  the  MCLG  for  sulfate. 

In  the  Fall  of  1991 .  as  EPA  was 
nearing  publication  of  regulations  for  , 
the  24  Phase  V  contaminants,  it  became 
apparent  that  the  Agency  had  not 
reached  a  consensus  on  how  to  proceed 
with  the  sulfate  regulation  in  li^t  of 
concerns  raised  by  the  commenters. 
Given  the  high  cost  of  the  rule,  the 
relatively  low  risk,  and  the  need  to 
explore  alternative  regulatory 
approaches  targeted  at  the  transient 
consumer,  EPA  decided  to  seek  a 
deferral  of  a  final  regulator)'  decision  on 
sulfate.  The  Agency  needed  more  time   . 
to  resolve  issues  that  included:  (1)-—-—*^ 
Whether  additional  research  is  needed 
on  how  long  it  takes  infants  to  acclimate 
to  water  with  high  sulfate  content,  (2) 
whether  new  regulatory  approaches 
were  needed  for  regulating  a 
contaminant  whose  health  effect  is 
confined  largely  to  transient 
populations,  and  (3)  whether  the 
Agency  should  revise  its  definition  of 
BAT  for  small  systems  (i.e.,  what  should 
be  considered  affordable  for  the  small. 


transient  non-community  water 
systems).  For  the  above  reasons,  the 
regulation  on  sulfate  was  deferred.  A 
new  schedule  has  been  established  in 
connection  with  litigation  brought  over 
the  schedule  for  regulating  sulfate.  This 
schedule  requires  EPA  to  finaUze  its 
regulatory  action  for  sulfate  by  May 
1996. 

The  secondary  maximum 
contaminant  level  (SMCL)  for  sulfate  is 
250  mg/L  and  is  based  on  aesthetic 
effects  (i.e..  taste  and  odor).  EPA  is  not 
proposing  changes  in  the  SMCL  for 
sulfate,  but  is  requesting  public 
comment  on  the  correlation  between 
sulfate  concentrations,  palatability.  and 
consumption  of  high-sulfate  water  by 
the  public. 

C.  Sulfate  General  Information 

Sulfate  is  the  divalent  anion  (SO4-2). 
It  exists  in  a  variety  of  inorganic 
compounds  and  salts  formed  with  metal 
cations.  Sulfate  salts  with  lower 
molecular  weight  alkali  metals  such  as 
sodium,  potassium,  and  magnesium  are 
ver>-  water  soluble  and  are  often  found 
in  natural  waters.  Salts  of  higher 
molecular  weight  metals  such  as 
barium,  iron  or  lead  have  very  low 
water  solubility. 

Sulfate  is  found  in  soil  sediments  and 
rocks,  and  occurs  in  the  environment  as 
a  result  of  both  natural  processes  and 
human  activities.  Specific  data  on  the 
total  production  of  all  sulfates  are  not 
available,  but  production  is  expected  to 
be  thousands  of  tons  per  year;  the  use 
of  sodium  sulfate  alone  in  1987  was 
reported  to  be  792  tons.  Sulfate  is  used 
for  a  variety  of  commercial  purposes, 
including  pickle  liquor  (sulfuric  acid) 
for  steel  and  metal  industries,  and  as  a 
reagent  in  manufacturing  of  products 
such  as  copper  sulfate  (a  fungicide/ 
algicide). 

Sulfate  may  enter  surface  and  ground 
water  as  a  result  of  discharge  or  disposal 
of  sulfate-containing  wastes.  In 
addition,  sulfur  o.xides  produced  during 
the  combustion  of  fossil  fuels  are 
transformed  to  sulfuric  acid  in  the 
atmosphere.  Through  precipitation  (i.e., 
acid  rain),  sulfuric  acid  can  enter 
surface  waters,  lowering  the  pH  and 
raising  sulfate  levels. 

III.  Explanation  of  Today's  Action 

A.  Establishment  of  MCLG  for  Sulfate 

The  MCLG  for  sulfate  is  reproposed 
today  at  a  level  of  500  mg/L  In  this 
notice.  EPA  is  responding  to  the  public 
comments  submitted  in  reference  to  the 
MCLG  options  contained  in  the  July 
1990  proposal.  EPA's  complete 
responses  to  the  public  comments  on 
the  previously  proposed  MCLGs  appear 


in  the  Comment/Response  Dociunent 
that  is  included  in  the  docket  for  this 
rulemaking. 

MCLGs  are  set  at  concentration  levels 
at  which  no  known  or  anticipated 
adverse  health  effects  occur,  allowing 
for  an  adequate  margin  of  safety.  The 
process  for  establishing  an  MCLG  for  a 
contaminant  has  been  described  in 
many  documents,  including  the  final 
Phase  V  rule  issued  in  July  1992  (57  FR 
31781-31783). 

1.  Health  Effects 

The  available  information  on  the 
health  effects  of  sulfate  was  fully 
described  in  the  July  25,  1990  (55  FR 
30370)  Phase  V  proposal.  Studies 
mentioned  in  that  notice  are 
summarized  in  the  Health  Criteria 
Document  for  Sulfate  (US  EPA.  1992), 
which  is  available  for  review  and 
'comment  in  the  docket  for  this 
rulemaking.  Since  that  time.  EFA  has 
funded  additional  studies  on  humans 
and  piglets  which  are  currently  under 
review. 

In  the  July  25, 1990  notice,  EPA  stated 
that  there  was  no  evidence  of  adverse 
health  effects  in  animals  or  humans 
from  chronic  exposure  to  sulfate  in 
.  drinking  water.  The  available  health 
data  indicate  that  chronic  exposure  to 
sulfate  is  not  harmful  to  health. 

The  acute  effects  noted  from  exposure 
to  high  levels  of  sulfate  range  from  soft 
stools  to  diarrhea.  Infants  may  be  more 
sensitive  to  sulfate  than  healthy  adults. 
Infants  consume  more  water  and  food 
on  a  body  weight  basis  than  adults,  and 
consequently  ingest  a  higher  dose  of 
sulfate  (per  body  weight)  in  drinking 
high-sulfate  water  than  do  adults.  In 
infants,  the  greatest  risk  is  from 
dehydration  and  electrolyte  imbalance 
that  may  result  from  diarrhea.  This 
effect  can  be  fatal  if  untreated. 

It  has  been  questioned  whether  the 
concentration  of  sulfate  found  in 
drinking  water  would  cause  significant 
dehydration  in  infants  or  adults.  Schild 
(1980)  reported  that  eight  grams  of 
sulfate  retain  120  milliliters  of  water  in 
the  intestine.  In  this  case,  an  adult 
drinking  two  liters  of  water  containing 
1500  milligrams  of  sulfate  per  liter 
would  ingest  three  grams  of  sulfate  and 
retain  45  milliliters  of  water  in  the 
intestine.  The  Agency  is  requesting  any 
scientific  data  which  would  support  or 
refute  the  hypothesis  that  this  decrease 
in  available  water  is  likely  to  cause 
dehydration  and  electrolyte  imbalance 
in  adults  or  infants. 

There  are  three  documented  case 
histories  of  infants,  5  to  12  months  old. 
who  were  given  formulas  prepared  with 
water  containing  630  to  1 ,150  mg/L  of 
sulfate  (Chien.  et  al.,  1968).  These 
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iiifants  developed  diarrhea  shortly  after 
they  ingested  the  formula,  but  the  effect 
subsided  after  use  of  the  high  sulfate 
water  was  discontinued.  Cole  (1992) 
evaluated  this  study  and  concluded  that 
neither  the  potential  effects  of 
osmolarity,  specifically 
hyperosmolarity,  nor  viral 
gastroenteritis  had  been  considered  as 
possible  causes  of  the  observed 
diarrhea.  Thus,  Cole  suggested  and  the 
Agency  agrees  that  the  Chien  study 
provides  qualitative  evidence  of  the 
effects  of  sulfate  but  should  not  be  used 
quantitatively  in  a  sulfate  risk 
assessment. 

Similar  effects  have  been  observed  in 
adults,  but  individuals  seem  to  become 
acclimated  to  high  sulfate  levels  in  a 
short  period  of  time,  with  a  cessation  of 
all  ill  effects. 

The  laxative  effect  of  sulfate  is  well- 
known.  Peterson  (1951)  compiled  the 
results  of  questionnaires  sent  to  North 
Dakota  residents  and  concluded  that 
"waters  with  600  to  750  ppm  sulfates 
should  be  looked  upon  with  suspicion 
as  they  may  or  may  not  be  laxative.  Over 
750  ppm  sulfates  is  generally  a  laxative 
wafer  andibelow  600  ppm  sulfates 
should  be  considered  safe."  Moore 
(1952)  replotted  the  Peterson  data  and 
found  that  as  sulfate  concentrations 
increased  from  500  to  1000  mg/L.  the 
number  of  adults  reporting  laxative 
effects  also  increased.  At  concentrations 
of  sulfate  above  1,000  mg/L,  the 
majority  of  respondents  noted  a  laxative 
effect.  While  it  is  not  known  how  long 
is  needed  to  achieve  acclimation  in 
adults  or  infants,  EPA  scientists  believe 
the  time  to  be  approximately  two  weeks, 
based  on  mucosal  cell  turnover  rate  in 
the  intestines. 

The  Agency  is  using  these  studies  to 
support  the  MCLG,  although  each  has 
limitations.  For  example,  in  the 
Peterson  (1951)  study,  there  is  no 
information  available  on  the  chemical 
composition  or  the  microbiological 
quality  of  the  water,  nor  on  the  length 
of  time  that  people  drank  the  water. 

There  are  insufficient  data  to  calculate 
a  precise  and  reliable  quantification  q^ 
the  exact  dose  which  will  cause         ^ 
diarrhea  in  a  given  percentage  of  the 
susceptible  population.  Some  sulfate 
salts  are  used  as  laxative  agents.  Their 
mechanism  of  action  is  known,  and 
there  is  apparently  little  interest  in  the 
medical  community  in  additional 
research  on  the  subject.  Acclimation  to 
sulfate  is  assumed  due  to  the  fact  that 
people  living  in  regions  with  high- 
sulfate  drinking  water  seem  to  have  no 
adverse  effect,  whereas  newcomers 
drinking  that  region's  water  will 
initially  experience  the  laxative  effect. 


In  developing  the  MCLG  for  sulfate, 
issues  were  raised  concerning  the  ability 
of  infants  to  acclimate  to  sulfate  in 
drinking  water,  in  1992,  EPA  convened 
an  expert  panel  to  discuss  tbe  sulfate 
data  base  (US  EPA,  1992).  The  panel 
(D.E.C.  Cole,  Children's  Hospital, 
Halifax,  Nova  Scotia;  M.  Cassidy, 
George  Washington  University, 
Washington,  DC;  and  M.  Morris,  State 
University  of  New  York,  Amherst,  NY) 
concluded  that  the  lack  of  data  on  the 
sulfate  content  and  the  osmolarity  of  the 
formulas  used  in  the  Chien  et  al.  (1968) 
study  prevents  it  from  being  a  reliable 
estimate  of  the  level  of  sulfate  that 
would  induce  diarrhea  in  infants.  They 
concluded  that:  (1)  Additional  studies 
on  sulfate  are  desirable,  (2)  the  Chien  et 
al.  (1968)  study  cannot  be  used 
quantitatively,  (3)  the  500  mg/L  value 
for  sulfate  is  conservative  for  adults,  and 
there  are  no  differences  between  sulfate 
levels  of  400  and  500  mg/L,  (4)  the  three 
cases  of  diarrhea  reported  in  the  Chien 
study  may  or  may  not  be  attributable  to 
sulfate,  and  (5)  acute  short-term  effects 
are  the  appropriate  focus  for  risk 
assessment  and  further  research. 

The  panel  members  recommended 
additional  research  with  piglets  and 
humans.  EPA  agreed  and  initiated 
studies  in  collaboration  with  the 
University  of  North  Carolina  School  of 
Medicine  and  the  North  Carolina  State 
University  Department  of  Animal 
Science.  "These  studies  have  been 
completed  and  are  undergoing  internal 
and  external  peer  review. 

2.  Occurrence  and  Human  Exposure 

The  available  information  on  the 
occurrence  and  human  exposure  to 
sulfate  was  fully  described  in  the  July 
25,  1990  proposal.  Since  that  time, 
additional  State  data  have  been  gathered 
and  used  to  update  the  information  in 
Table  8. 

Review  of  data  sources  for  estimating 
national  occurrence  levels  of  sulfate 
included:  The  Community  Water 
Supply  Study  (CWSS)  released  in  1969; 
the  Rural  Water  Survey  (RWS)  from  the 
late  1970s;  new  State  survey  data  from 
Utah,  North  and  South  Dakota,  and 
Texas:  The  Federal  Reporting  Data 
System  (FRDS)  and  STORET,  EPA's 
computerized  water  quality  data  base.  In 
the  CWSS,  106  surface  water  suppUes 
sampled  had  an  apparent  detection  limit 
ef't'mg/L.  For  the  ground  water 
supplies  the  mean  of  the  positive  sulfate 
detections  was  approximately  43  mg/L 
(range  of  1  to  480  mg/L),  and  for  surface 
water  it  was  approximately  49  mg/L 
(range  of  2  to  358  mg/L).  The  Rural 
Water  Survey  (RWS)  reported  a  lower 
frequency  of  positives  and  a  higher 
mean  of  tbe  positive  values,  but  this 


lower  frequency  probably  reflects  the 
higher  detection  limit  of  15  mg/L.  In  the 
RWS,  sulfate  was  reported  to  be  present 
in  271  of  494  ground  water  supplies 
with  a  mean  of  about  98  mg/L  (range  of 
10  to  1,000  mg/L)  for  the  positives 
(some  laboratories  can  achieve  accuracy 
at  levels  lower  than  the  published 
detection  limit  of  15  mg/L).  In  surface 
water,  it  was  found  in  101  of  154 
supplies,  with  a  mean  of  53  mg/L  (range 
of  15  to  321  mg/L)  for  the  positives. 

As  noted  above,  sulfate  can  be  formed 
in  the  atmosphere,  and  EPA  has 
reported  ambient  levels  during  the 
period  of  1980-1986  to  range  from  0.2 
to  199.4  ng/m'.  Since  the  amounts  of 
sulfate  that  could  be  transferred  from 
the  atmosphere  through  the  pulmonary 
system  to  the  gastrointestinal  tract  are 
minuscule  compared  to  what  could  be 
ingested  in  drinking  water,  atmospheric 
levels  are  not  of  concern  for  the 
purposes  of  this  rule. 

No  information  is  available  on  the 
occurrence  of  sulfate  in  foods,  nor  are 
there  any  estimates  on  dietary  intake. 
The  Agency  did  not  follow  its  usual 
practice  of  determining  a  relative  source 
contribution  (RSC)  factor.  As  with 
certain  other  inorganic  contaminants 
(nitrate,  fluoride,  barium,  manganese), 
calculation  of  RSC  is  not  appropriate  for 
sulfate  because  the  MCLG  is  derived 
directly  from  human  exposure  to  the 
contaminant  in  drinking  water. 

3.  Previously  Proposed  MCLG 

In  July  1990,  EPA  proposed  two 
alternative  options  for  the  sulfate  MCLG 
based  on  the  available  health 
information.  The  first  option  was  to  set 
the  MCLG  at  400  mg/L,  based  on  a 
Science  Advisory  Board  (SAB) 
conclusion  that  sulfate's  mode  of  action 
is  well  known  and  some  human  data  are 
available  indicating  that  ill  effects  occur 
only  at  concentrations  above  600  mg/L 
(Peterson,  1951).  SAB  applied  a  small 
uncertainty  factor  of  1.5  to  the  600. 
mg/L  level  to  give  a  recommended 
MCLG  of  400  mg/L.  Their 
recommendation  corresponded  to  the 
Worid  Health  Organization  (WHO) 
sulfate  standard  of  400  mg/L,  which  is 
based  on  aesthetic  considerations.      } 

The  second  option  was  to  set  the 
MCLG  at  500  mg/L.  As  a  basis  for 
choosing  this  option,  EPA  referred  to 
the  survey  conducted  by  Peterson  (1951) 
and  evaluated  by  Moore  (1952). 
Combining  the  questionnaire 
respondents  into  discrete  groups,  Moore 
indicated  that  the  number  of  adults 
reporting  laxative  effects  increased  at 
sulfate  concentrations  above  500  mg/L. 

The  Health  Protection  Branch  of 
Health  and  Welfare/Canada  has 
indicated  to  EPA  (Canadian  Guidelines, 


1991)  that  the  maximum  acceptable 
concentration  of  sulfate  in  water  is  500 
mg/L,  considered  an  aesthetic  objective, 
since  "at  this  level  sulfate  gives  an 
objectionable  taste,  but  is  still  below  the 
level  at  which  we  would  expect  to  see 
deleterious  health  effects".  The  Agency 
notes  that  the  Canadian  sulfate 
guideline  of  500  mg/L  and  the  lack  of 
health  problems  reported  at  that  level 
lends  support  to  the  proposed  MCLG. 
Canada  does  not  yet  have  national 
drinking  water  regulations.  Their 
guidelines  are  offered  to  the  provinces, 
which  may  choose  to  adopt  them  as 
provincial  regulations. 

Public  Comments 

There  were  15  separate  comments 
concerning  sulfate  on  the  1990  proposed 
rule.  Several  commenters  believed  that 
EPA  should  not  regulate  sulfate  due  to 
a  lack  of  adequate  health  data,  lack  of 
chronic  effects  and  because  people 
.acclimate  to  the  laxative  effects  of 
sulfate.  Eleven  commenters  stated  that  if 
it  were  necessary  to  regulate  sulfate,  that 
the  MCLG  should  be  higher  than  500 
mg/L  (between  600  and  1,000  mg/L). 
The  remaining  four  commenters  stated 
that  500  mg/L  was  protective.  One 
commenter  stated  that  the  usual 
approach  for  deriving  the  MCLG — an 
RfD  calculation — should  be  used  for 
sulfate.  Another  commenter  cited  a  July 
17, 1989  letter  from  the  Metals 
Subcommittee  of  the  Science  Advisory 
Board's  Environmental  Health 
Committee  to  the  Administrator  stating 
that  the  Subcommittee  could  not 
support  the  setting  of  an  acute  MCLG, 
and  recommending  additional  study 
before  regulation.  Several  commenters 
urged  EPA  not  to  regulate  sulfate, 
stating  that  a  secondary  MCL  is 
sufficient.  They  noted  that  infants  as 
well  as  adults  accUmate  to  sulfate, 
sulfate  is  present  in  food,  and  the  WHO 
guidelines  are  based  on  taste 
considerations  and  not  health  effects. 
Several  commenters  noted  that  systems 
which  do  not  serve  the  target 
population,  infants  in  particular,  should 
be  excused  from  complying  with  the 
sulfate  regulation.  Several  commenters 
questioned  EPA's  cost  analysis. 

EPA  Response 

Some  commenters  noted  that  no 
chronic  health  effects  have  been 
associated  with  long-term  exposure  to 
high  levels  of  sulfate.  However,  sulfate 
can  have  acute  adverse  effects  on  non- 
acclimated  persons.  The  population  at 
risk  is  readily  identified  and  targeted  for 
protective  measures.  While  the  laxative 
effect  eases  and  disappears  as  the 
person  acclimates  to  the  high  sulfate 
concentration,  the  individual  is  subject 


to  debilitation  during  the  acchmation 
period. 

Diarrhea  and/or  laxative  effects  have 
been  reported  in  infants  ingesting  water 
with  high  levels  of  sulfate  and  in  adults 
at  concentrations  in  the  500  to  1000  mg/ 
L  range.  EPA  believes  an  MCL  level  of 
500  mg/L  will  be  sufficiently  protective 
of  infants  and  adults.  An  RfD  for  sulfate 
has  not  been  determined. 

SMCLs  for  aesthetic  qualities  relating 
to  the  public  acceptance  of  drinking 
water  are  not  federally  enforceable,  and 
intended  only  as  guidance  for  the  States. 
SMCLs  do  not  meet  the  statutory 
requirement  to  set  an  NPDWR  for 
sulfate.  <. 

The  requirements  for  transient  and 
non-transient,  non-community  water 
systems  which  do  not  serve  the  target 
population  frequently  would  be 
minimal.  They  could  achieve 
compliance  by  placing  permanent  signs 
at  drinking  fountains  and  having  bottled 
water  which  complies  with  EPA  MCLs 
available  for  visitors. 

The  Agency  has  updated  the 
occurrence  data  and  the  cost  analysis 
since  the  Phase  V  proposal. 

4.  Today's  Proposed  MCLG 

Today  EPA  is  proposing  an  MCLG  of 
500  mg/L  which  represents  the.level  at 
which  no  known  or  anticipated  adverse 
effects  on  human  health  occur,  and 
which  allows  for  an  adequate  margirTfef 
safety  based  on  current  data.  As  a  basis 
for  choosing  this  level,  EPA  notes  that 
the  sur\'ey  conducted  by  Peterson  (1951) 
and  evaluated  by  Moore  (1952) 
indicated  that  the  number  of  people 
reporting  laxative  effects  greatly 
increased  at  sulfate  concentrations 
above  500  mg/L.  This  concentration  is 
considered  protective  of  infants  based 
on  the  information  reported  by  Chien  et 
al.  (1968). 

EPA  believes  that  the  MCLG  for 
sulfate  should  be  based  on  the  potential 
for  causing  loose  stools  and  diarrhea. 
Infants  are  at  risk  from  diarrhea 
regardless  of  the  cause,  and 
unacclimated  adults  may  also  be  at  risk. 
A  standard  to  limit  the  intake  of  sulfate 
will  protect  the  infant  population  and 
unacclimated  adults  from  potential 
adverse  effects. 

EPA  requests  comment  on  this 
proposed  MCLG.  EPA  particularly 
requests  any  new  data  or  any  other  new 
information  that  may  be  submitted  in 
support  of  or  opposing  the  reproposed 
sulfate  MCLG  of  500  mg/L.  In  light  of 
comments  opposing  the  regulation  of 
sulfate,  the  Agency  is  also  requesting 
any  new  data  or  information  that  would 
support  a  higher  level  for  the  MCLG. 
The  Agency  is  particularly  interested  in 
comments  that  raise  issues  other  than 


those  that  EPA  has  already  considered 
and  responded  to  above  and  in  the 
record  for  today's  proposal. 

B.  Establishment  of  NPDWR  for  Sulfate 

1.  Methodology  for  Determination  of 
MCLs 

The  SDWA  directs  EPA  to  set  the 
MCL  "as  close  to"  the  MCLG  "as  is 
feasible."  The  term  "feasible"  means 
"feasible  with  the  use  of  the  best 
technology,  treatment  techniques,  and 
other  means,  which  the  Administrator 
finds,  after  examination  for  efficacy 
under  field  conditions  and  not  solely 
under  laboratory  conditions,  arc 
available  (taking  costs  into 
consideration)",  (SDWA  section 
1412(b)(5)).  Each  NPDWR  that 
establishes  an  MCL  lists  the  technology, 
treatment  techniques,  and  other  means 
which  the  Administrator  finds  to  be 
feasible  for  meeting  the  MCL  (SDWA 
section  1412(b)(6)). 

The  present  statutory  standard  for 
BAT  under  1412(b)(5)  represents  a 
change  fit)m  the  provision  prior  to  1986./ 
which  required  EPA  to  judge  feasibility  / 
on  the  basis  of  "best  technologies 
generally  available"  (BTGA).  The  1986 
Amendments  to  the  SDWA  changed 
BTGA  to  BAT  and  added  the 
requirement  that  BAT  must  be  tested  for 
efficacy  under  field  conditions,  not  just 
imder  laboratory  conditions.  The 
legislative  history  explains  that 
Congress  removed  the  term  "generally" 
to  assure  that  MCLs  "reflect  the  full 
extent  of  current  technology  capability" 
(S.  Rep.  No.  56,  99th  Cong..'  1st  Session 
at  6  (1985)).  EPA  has  concluded  that  the 
statutory  term  "best  available 
technology"  is  a  broader  standard  than 
"best  technology  generally  available" 
and  that  this  standard  allows  EPA  to 
select  a  technology  that  is  not 
necessarily  in  widespread  use.  as  long 
as  its  performance  has  been  vaHdated  in 
a  reliable  manner.  In  addition,  EPA 
believes  that  the  technology  selected 
need  not  necessarily  have  been  field 
tested  for  each  specific  contaminant  but. 
rather,  that  the  operating  conditions 
may  be  projected  for  a  specific 
contaminant  using  a  field  tested 
technology  from  laboratory  or  pilot 
systems  data. 

Based  on  the  statutory  directive  for 
setting  the  MCLs,  EPA  derives  the  MCLs 
based  on  an  evaluation  of  (1)  the 
availability  and  performance  of  various 
technologies  for  removing  the 
contaminant,  and  (2)  the  costs  of 
applying  those  technologies.  Other 
technology  factors  considered  in 
determining  the  MCL  include  the  ability 
of  laboratories  to  measure  accurately 
and  consistently  the  level  of  the 
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contaminant  with  available  analytical 
methods. 

EPA's  initial  step  in  deriving  the  MCL 
is  to  make  an  engineering  assessment  of 
technologies  that  are  capable  of 
removing  a  contaminant  ft-om  drinking 
water.  EPA  reviews  the  available  data  to 
determine  technologies  that  have  the 
highest  removal  efficiencies,  are 
compatible  with  other  water  treatment 
processes,  and  are  not  limited  to  a 
particular  geographic  region. 

Based  on  the  removal  capabilities  of 
the  various  technologies,  EPA  calculates 
the  level  of  each  contaminant  that  is 
achievable  by  their  application  to  large 
systems  with  relatively  clean  raw  water 
sources.  (See  H.R.  Rep.  1185,  93rd 
Cong..  2nd  Sess.  at  13  (1974);  132  Cong. 
Rec.  S6287.  May  21,  1986,  statement  of 
Sen.  Durenberger.) 

When  considering  costs  to  control 
contaminants,  EPA  analyzes  whether 
the  technology  is  reasonably  affordable 
by  regional  and  large  metropolitan 
P\VSs  (See  H.R.  Rep.  No.  93-1185  at  18 
(1974)  and  132  Cong.  Rec.  S6287  (May 
21.  1986)  (statement  of  Sen. 
Durenberger)).  EPA  also  evaluates  the 
total  national  compliance  costs, 
considering  the  number  of  systems  that 
will  have  to  install  treatment  in  order  to 
comply  with  the  MCL.  The  resulting 
total  national  costs  vary  depending 
upon  the  concentration  level  chosen  as 
the  MCL.  The  more  stringent  the  MCL, 
the  greater  the  number  of  systems  that 
may  have  to  install  BAT  to  achieve 
compliance  and  the  higher  the  national 
cost. 

The  feasibility  of  setting  the  MCL  at 
a  precise  level  is  also  influenced  by 
laboratory  ability  to  measure  the 
contaminant  reliably.  Because 
compliance  with  the  MCL  is  determined 
by  analysis  with  approved  analytical 
techniques,  the  ability  to  analyze 
consistently  and  accurately  for  a 
contaminant  at  the  MCL  is  important  for 
enforcing  a  regulatory  standard.  Thus, 
the  feasibility  of  meeting  a  particular 
level  is  affected  by  the  ability  of 
analytical  methods  to  determine  with 
sufficient  precision  and  accuracy 
whether  such  a  level  is  actually  being 
achieved. 

2.  Treatment  Technologies  and  Costs 

In  the  July  25. 1990  proposal,  EPA 
identified  two  technologies  as  BATs 
under  Section  1412  of  the  SDWA  for 
sulfate:  Reverse  osmosis  (RO)  and  ion 
exchange  (IE).  EPA  believes  that  the 
costs  of  these  technologies  to  large 
systems  are  reasonable,  and  that  these 
technologies  are  compatible  with  other 
water  treatment  processes  in  different 
regions  of  the  U.S.  These  technologies 


and  the  costs  of  using  them  are 
described  as  follows: 

Reverse  Osmosis.  RO  uses  semi- 
permeable membranes  to  remove  a  high 
percentage  of  almost  all  inorganic  ions. 
The  techiiology  is  relatively  insensitive 
to  flow  and  total  dissolved  solids  (TDS). 
The  effectiveness  of  RO  is  adversely 
affected  by  the  presence  of  turbidity, 
iron,  manganese,  silica,  or  scale- 
producing  constituents  in  the  source 
water.  If  pretreatment  is  not  already  in 
place  to  remove  these  constituents, 
additional  costs  may  be  incurred  to 
install  other  technologies  (e.g.,  pH 
adjustment,  filtration,  or  scale- 
prevention  additives).  The  cost 
generated  by  the  model  includes  the 
cost  of  a  scale  inhibitor.  On  the  other 
hand,  in  situations  where  high 
dissolved  solids  and/or  several 
contaminants  may  have  to  be  removed 
simultaneously,  the  RO  process  may 
offer  an  especially  desirable  and  cost- 
effective  approach  to  their  removal.  Less 
chlorine  may  be  needed  due  to  removal 
of  many  bacteria  and  viruses  during  the 
RO  process. 

Disadvantages  to  RO  include  fouling 
of  membranes  either  from  scaling  or 
from  water  with  high  organic  content 
and  a  reject  stream  of  20%  to  50%  of  the 
water  flow.  It  is  also  possible  that 
corrosion  control  chemicals  will  be 
needed  after  RO,  and  a  more  qualified 
operator  may  be  needed. 

Full  scale  tests  indicate  that  RO  is 
capable  of  removing  between  86  and  97 
percent  of  the  sulfate,  and  is  effectively 
used  for  the  reduction  of  contaminants 
other  than  sulfate.  Estimated  cost  for 
reducing  sulfate  by  RO  range  from 
$3.50/1,000  gallons  for  systems  serving 
between  500  and  1,000  persons  to 
$1.00/1,000  gallons  for  systems  serving 
more  than  1,000,000  persons.  High 
sulfate  levels  are  typically  associated 
with  high  levels  of  TDS,  which  can 
indicate  the  presence  of  other 
inorganics;  in  such  cases,  RO  becomes 
a  cost  effective  treatment  technology 
because  it  removes  those  other 
inorganics  as  well.  Since  the  removal 
efficiency  required  for  sulfate  will 
typically  be  less  than  86  percent,  a 
portion  of  the  water  can  be  treated  and 
blended  with  an  untreated  portion  to 
reduce  the  cost  of  this  process. 

Commenters  to  the  Pnase  V  proposed 
rule  expressed  concerns  regarding  the 
potential  costs  associated  urith  disposal 
of  wastes  generated  by  treatment 
processes  such  as  RO,  particularly  in 
water-scarce  regions.  The  Agency 
believes  that  wastewater  would  be 
minimized,  since  only  a  portion  of 
source  water  containing  elevated  sulfate 
levels  would  need  to  be  treated,  and 
would  then  be  blended  with  source 


water.  With  an  MCL  of  500  mg/L.  EPA 
believes  blending  treated  water  and 
source  water  would  greatly  reduce  the 
reject  -iream. 

Ion  Exchange.  IE  reduces  sulfate 
concentrations  to  levels  below  the 
MCLG  of  500  rag/L  at  reasonable  costs 
to  large  systems.  Typical  sulfate  anion' 
removals  using  IE  are  greater  than  75 
percent  in  full-scale  studies  that 
evaluated  influent  concentrations  close 
to  drinking  water  levels.  Estimated  costs 
for  IE  to  reduce  sulfate  concentrations 
range  from  $2.90/1,000  gallons  for 
systems  serving  between  500  and  1,000 
persons  to  $1.40/1,000  gallons  for 
systems  serving  more  than  1,000,000 
people.  When  the  removal  efficiency 
required  for  sulfate  is  less  than  75 
percent,  a  portion  of  the  water  can  be 
treated  and  blended  with  an  untreated 
portion  to  reduce  cost.  For  those 
systems  with  other  anions  that  need  to 
be  removed  (such  as  nitrate),  "the 
removal  efficiency  will  decrease  for 
those  anions  since  sulfate  binds  more 
strongly  to  the  exchange  resin  than 
other  anions.  A  disadvantage  of  IE  is 
that  it  may  not  be  feasible  at  high  levels 
of  TDS. 

EPA  received  a  number  of  public 
comments  on  the  proposal  to  select  RO 
and  IE  as  BATs  for  the  Phase  V 
inorganic  contaminants  in  general  and 
for  sulfate  in  particular.  EPA's  responses 
are  in  the  comment-response  document 
for  the  Phase  V  rulemaking  and  in  the 
preamble  to  the  final  rule  (57  FR  31809- 
12).  In  the  preamble,  EPA  responded  to 
comments  on  sulfate  in  particular 
concerning  the  disposal  of  wash  brines 
from  IE  and  RO  treatments  in  water- 
scarce  areas  and  on  the  costs  of  using 
RO  and  IE  to  treat  for  sulfate.  EPA  is  not 
aware  of  any  new  information  on  these 
two  technologies  or  costs  since  the 
proposal.  Interested  parties  are  invited 
to  submit  any  new  public  comments  or 
new  information  on  the  selection  of  RO 
and  IE  as  BAT  for  sulfate. 

Electrodialysis.  Since  the  Phase  V 
proposal,  EPA  has  identified 
electrodialysis  (ED)  as  an  additional 
proposed  BAT.  EPA  requests  comment 
on  its  conclusion  that  electrodialysis 
should  also  be  considered  BAT  for 
sulfate. 

ED  was  the  first  membrane  process 
developed  for  desalting  brackish  waters, 
and  was  commercially  available  in  the 
1950's.  In  the  early  1970's,  a  major 
technological  improvement  was  made, 
called  electrodialysis  reversal.  Recovery 
ratios  increased  from  the  50%  to  60% 
range  to  80%  to  90%  recovery. 

In  ED,  feed  water  containing 
dissolved  ions  is  pumped  across 
electrified  membranes.  The  positive 
ions  migrate  to  the  negative  electrode, 


and  the  negative  ions  migrate  to  the 
positive  electrode,  and  are  effectively 
trapped  in  alternating  compartments. 
The  partially  deionized/ dilute  stream  is 
circulated  through  additional  stages 
imtil  the  desired  purity  is  obtaineid. 
Since  this  is  a  imidirectional  process, 
membrane  fouling  and  mineral  scale 
formation  tend  to  degrade  system 
performance.  Some  pretreatment  may  be 
required,  such  as  clarification, 
presoftening,  or  treatment  with  acid  or 
anti-scaling  agents. 

Electrodialysis  reversal  (EDR)  is  the 
same  process  but  with  the  polarity  of 
the  current  automatically  reversed  at 
regular  15  to  30-minute  intervals.  This 
changes  the  direction  of  ion  movement 
within  the  membrane  stack.  As  a  result, 
foulants  and  scale  tend  to  be  removed 
from  the  membrane  surfaces  and  carried 


away  during  the  purge  period.  EDR 
requires  minimum  pretreatment  and  is 
very  tolerant  of  system  upsets,  shock 
chlorinatioB,  and  long-term  operation  at 
temperatures  up  to  45  C.  Sulfate 
removal  of  84%  was  achieved  in  a  1990 
pilot  study  in  Virginia,  in  which 
efficiency  and  costs  for  RO  and  EDR 
were  compared  (AWWA,  1991). 

Operating  costs  for  EDR  are 
comparable  to  those  for  RO.  All 
reference  to  ED  as  BAT  for  sulfate 
removal  in  this  notice  will  refer  to 
electrodialysis  reversal,  rather  than 
unidirectional  electrodialysis.  Table  3 
summarizes  the  efficiency  and  cost  of 
the  treatment  technologies  proposed  as 
BATs  for  sulfate,  and  indicates  that  each 
can  reduce  the  contaminant  level  from 
the  maximum  expected  occurrence  level 
to  below  the  proposed  MCLG.  The  costs 


in  Table  3  are  representative  of  annual 
operation  and  maintenance  (O  k  M) 
costs  plus  annualized  capital  costs,  and 
may  differ  depending  on  local 
conditions.  Costs  may  be  lower  if  sulfate 
concentration  levels  encountered  in  the 
raw  water  are  lower  than  those  used  for 
the  calculations,  or  higher  if  additional 
system-specific  treatment  or  storage 
requirements  are  needed.  The  general 
assumptions  used  to  develop  the 
treatment  costs  include:  Capital  costs 
amortized  over  20  years  at  a  7  percent 
interest  rate;  engineering  fees;  contractor 
oveiiiead  and  profit;  late  1991  power, 
fuel,  labor  and  chemical  costs.  The 
removal  efficiencies  cited  in  Table  3  are 
what  is  possible,  and  are  not  directly 
linked  with  the  cited  costs.  These  costs 
are  linked  with  the  efficiency  needed  to 
achieve  the  sulfate  MCL. 


Table  3.  Annual  Costs  of  Proposed  1412  bat  for  Sulfate  (1991  Dollars) 


BAT 


Reverse  osmosis 

Ion  Exchange 

ElectotxJialysis  .... 


Percent  re- 
moval 


8&-97 

>75 

80-90 


Cost  per 
1,000  gal- 
lons 
500-1000 
population 


$3.50 
2.90 

3.50 


Cost  per 

1,000  gal- 
lons 
3.300- 
10,000 

population 


$2.20 
1.90 
2.20 


Cost  per 
1,000  gal- 
lons 
1,000,000 
population 


$1.00 
1.40 
1.00 


3.  Sulfate  Analytical  Methods 

a.  Choice  of  analytical  method.  The 
reliability  of  analytical  methods  used  for 
compliance  monitoring  is  critical  at  the 
MCL.  EPA  evaluated  the  availability, 
costs  and  the  performance  of  analytical 
methods  for  measuring  sulfate,  and 
considered  the  ability  of  laboratories  to 
measure  consistently  and  accurately  for 
sulfate  at  the  level  of  the  proposed  MCL. 

In  selecting  analytical  methods,  EPA 
considers  five  factors: 

(a)  Reliability  (i.e.,  precision/ 
accuracy)  of  the  analytical  results; 

(b)  Specificity  in  the  presence  of 
interferences; 

(c)  Availability  of  enough  equipment 
and  trained  personnel  to  implement  a 
national  monitoring  program; 


(d)  Simplicity  of  analysis  to  permit 
routine  use;  and 

(e)  Cost  of  analysis  to  wa<er  supply 
systems. 

'  Sulfate  has  an  SMCL  of  250  mg/L  for 
which  EPA  recommends  measiurements 
be  made  with  an  EPA  method  or  a 
Standard  Method  (SM)  method  (40  CFR 
143.4(b)),  each  of  which  uses  a 
turbidimetric  analytical  technique.  The 
July  1990  proposal  listed  analytical 
methods  for  sulfate  that  use  one  of  four 
analytical  techniques:  turbidimetry, 
colorimetry,  ion  chromatography,  and 
gravimetry.  The  July  1992  regulations 
did  not  regulate  sulfate,  but  specified  a 
colorimetric  analytical  technique  to 
measure  sulfate  as  an  unregulated 
contaminant  (40  CFR  141.409(n)(12)). 
However,  the  regulations  did  not  list 
specific  colorimetric  methods.  In  an 


analytical  methods  proposal  (58  FR 
60622,  December  15, 1993)  EPA 
removed  this  ambigviity  by  identifying 
several  colorimetric  methods.  The 
December  1993  proposal  also  proposed 
methods  that  use  other  analytical 
techniques,  and  improved  laboratory 
efficiency  by  allowing  all  sulfate 
methods  to  be  used  for  both  secondary 
and  unregulated  contaminant 
monitoring. 

Today  EPA  is  proposing  methods  that 
use  colorimetric,  gravimetric  or  ion 
chromatographic  analjtical  techniques. 
The  methods  are  proposed  for  analysis 
of  sulfate  as  regulated  and  as  a 
secondary  contaminant.  For  information 
on  the  precision  and  accuracy  of  these 
methods,  EPA  refers  readers  to  the 
references  in  Table  4. 


Table  4.— Proposed  Analytical  Methods  for  Sulfate 


Contaminant 


Sulfate  


Method 


Colorimetry  

Gravimetry 

Ion  chromatography 


EPA  ") 


375.2 

3b6.6 


ASTM  '2) 


4327-91 


SM'^' 


45OO-SO4-F. 
4500-SO«-C.D. 

4110 


'"  "*^^  ^^J^  Determtrertion  of  Inorganic  Substances  in  Environmental  Samples".  EPA/600/R/93/100.  NTIS,  U.S.  Department  of  Corrt- 

merce,  5285  Port  Royal  Roed,SpfJngfieW,VA22161,PB  94-121811,  August  1993.  c^a     r?  i  o  v.u.  .- 

<-)  Annual  Book  o<  ASTM  Standards,  Vol.  11.01,  1993,  American  Society  for  Testing  and  Pyiaferials,  1916  Race  Street  Philadelphia.  PA  19103 

<')  18th  edition  ol  Standard  Methods  for  the  Examination  of  Water  and  Wasteyvater.  American  r 


Works  Association,  Water  Environment  Federation,  1992. 


Public  Health  Association,  American  Water 
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EPA  is  not  proposmg  tiirbidimetric 
methods  because  the  methods  are 
inadequate.  The  operating  range  of 
turbidimetric  methods  is  0  to  40  mg/L, 
which  requires  excessive  dilution  of  the 
sample  to  cover  the  range  between  the 
SMCL  (250  mg/L)  and  the  proposed 
MCL  (500  mg/L).  EPA  reconunends  that 
compliance  samples  not  be  diluted  more 
than  four  or  five-fold  to  obtain  reliable 
and  reproducible  results.  The 
gravimetric  and  colorimetric 
chromatographic  methods  require 
acceptable  dilution  of  the  sample  to 
measiue  samples  containing  more  than 
350  mg/L  of  sulfate. 

Colorimetric  and  gravimetric  methods 
have  been  used  for  many  years  to 
measure  sulfate  in  water,  and  were 
described  in  the  July  1990  proposal.  As 
stated  in  the  July  1992  rule,  EPA  agrees 
with  comments  that  only  methylthymol 
blue,  not  chloranilate,  colorimetric 
methods  are  suitable  for  sulfate  analysis. 
Therefore,  EPA  is  only  proposing 
methylthymol  blue  colorimetric 
meAods  for  sulfate  analysis. 

Ion  chromatographic  methods  have 
l)een  approved  for  measurement  of 
nitrate  and  nitrite  (40  CFR  141.23)  in 
drinking  water.  These  methods  have 
been  described  or  discussed  in  the  July 
1990  and  the  December  1993  proposals, 
and  in  54  FR  22097  (May  22. 1989).  EPA 
is  proposing  ion  chromatographic 
methods  for  sulfate  analysis  only  with 
the  suppressed  column  option.  EPA  has 
no  data  to  support  use  of  a  "non- 
suppressed"  column  (57  FR  31800).  and 
the  Agency  is  not  proposing  to  approve 
this  option  in  any  ion  chromatographic 
method. 

EPA  believes  the  proposed  analytical 
methods  are  technologically  and 
economically  feasible  for  sulfate 
monitoring.  The  analytical  cost  for 
sulfate  is  $10  to  $30  per  sample.  EPA 
believes  these  costs  are  affordable. 
Actual  analytical  costs  may  vary  with 
the  laboratory,  analytical  technique 
selected,  the  total  number  of  samples 
and  other  factors.  The  number  of 
laboratories  that  routinely  participate  in 
EPA's  Water  Supply  and  Water 
Pollution  performance  evaluation 
studies  indicates  that  many  laboratories 
have  the  capability  to  conduct  analysis 
for  sulfate. 

Sulfate  has  a  long  history  as  a  water 
quality  parameter.  There  is  a  large  body 
of  performance  data  available  for  water 
pollution  studies.  The  proposed 
analytical  methods  have  detection  limits 
much  lower  than  the  proposed  MQ,G 
for  sulfate.  The  detection  limit  for  a 
given  contaminant  varies  with  the 
analytical  method  (Table  5). 

b.  Method  detection  limits  and 
practical  quantitation  levels.  EPA 


determines  practical  quantitation  levels 
(PQLs)  for  each  substance  for  the 
piupose  of  integrating  analytical 
chemistry  data  into  regulation 
development.  The  PQL  yields  a  limit  on 
measiu«ment  and  identifies  specific 
precision  and  accuracy  requirements 
which  EPA  uses  to  develop  regulatory 
requirements.  As  such,  PQLs  are  a 
regulatory  device  rather  than  a  standard 
that  labs  must  specifically  demonstrate 
they  can  meet.  The  PQLs  for  inorganic 
compounds  are  determined  based  on  the 
method  detection  limits  (MDLs)  and  the 
results  fi'om  performance  evaluation 
data. 

Table  5.— Proposed  Methodology 
AND  Detection  Limits  for  Sulfate 


Contami- 
nant 

Method 

Detection 
limit  (mg/L) 

Sulfate 

Colorimetry 

Gravimetry 

Ion  chroma- 
tography. 

3 
1 
0.02 

The  PQL  for  sulfate  was  determined 
using  the  MCL  as  well  as  EPA  and  State 
laboratory  data  horn  Water  Pollution  PE 
studies  using  the  procediue  described  in 
54  FR  22100  (May  22, 1989).  A  PQL  of 
10  mg/L  was  proposed  for  sulfate  in  the 
Phase  V  proposed  rule  (55  FR  30411, 
July  25. 1990).  Since  the  detection  limit 
using  the  colorimetric  method  is  3  mg/ 
L,  EPA  is  soliciting  comment  on 
whether  a  higher  PQL  of  30  mg/L 
should  be  set  in  order  to  retain  the 
colorimetric  method. 

c.  Sulfate  sample  preservation, 
container  and  holding  times. 
Requirements  for  sample  preservation, 
containera  and  holding  times  listed  in 
Table  6  were  proposed  for  sulfate  in  the 
1990  proposal.  No  comments  were 
received  on  these  specifications.  The 
Agency  is  reproposing  these 
requirements  today. 

Table  6.— Sulfate  Sample  Preser- 
vation Container,  and  Holding 
Time  Requirements 


Contami- 
nant 

Presen/- 
ative 

Con- 
tainer^ 

Maximum 

holding 

times 

Sulfate  .. 

Cool.  4 
°C. 

Plastic 
or 
glass. 

28  days. 

'  Container  may  t>e  a  hard  or  soft,  plastic  or 
glass  material 

2  Samples  should  always  be  analyzed  as 
soon  after  collection  as  possible. 

d.  Laboratory  certification.  Today 
EPA  is  proposing  that  only  certified 
laboratories  be  allowed  to  analyze 
samples  for  compliance  with  the 


proposed  MCL  for  sulfate.  EPA 
recognizes  that  the  effectiveness  of 
today's  proposed  regulations  depends 
on  the  ability  of  laboratories  to  reliably 
analyze  contaminants  at  low  levels.  EPA 
has  a  drinking  water  laboratory 
certification  program  that  States  must 
adopt  as  a  part  of  primacy.  (40  CFR 
142.10(b))  EPA's  Manual  for  the 
Certification  of  Laboratories  Analyzing 
Drinking  Water,  EPA/570/9-90/008, 
April,  1990,  specifies  minimum  criteria 
which  States  must  use  to  implement 
their  drinking  water  laboratory 
certification  program. 

Performance  evaluation  (PE)  samples 
are  an  important  tool  in  EPA's 
laboratory  certification  program.  The 
samples  are  provided  by  EPA  or  the 
States  to  laboratories  seeking 
certification.  To  obtain  and  maintain 
certification  a  laboratory  must  use  an 
approved  method,  and  at  least  once  a 
year  successfully  analyze  an  appropriate 
PE  sample.  Successful  analysis  requires 
that  a  laboratory  report  a  concentration 
of  sulfate  in  the  PE-sample  that  is 
within  the  acceptance  Limits. 
Specification  of  these  proposed  limits, 
which  are  listed  in  drinking  water 
regulations  at  §  141.23(k),  is  discussed 
below. 

e.  Setting  PE  sample  acceptance  limits 
for  sulfate.  Acceptable  performance  has 
historically  been  set  by  EPA  using  two 
different  approaches:  (1)  Regressions 
fi'om  performance  of  preselected 
laboratories  (using  95  percent 
confidence  limits),  or  (2)  specified 
accuracy  requirements.  Acceptance 
limits  based  on  specified  accuracy 
requirements  are  developed  fi-om 
existing  PE  study  data.  When  there  are 
insufficient  PE  data  to  determine 
expected  laboratory  performance,  EPA 
determines  acceptance  limits  from 
individual  study  statistics  based  upon 
95  percent  confidence  limits.  After 
sufficient  performance  data  are 
generated  from  PE  studies,  EPA  will 
develop  fixed  acceptance  limits  using  a 
"plus  or  minus  of  the  true  value 
approach."  The  true  value  approach 
requires  each  laboratory  to  demonstrate 
its  ability  to  perform  within  pre-defined 
limits.  Laboratory  performance  is 
evaluated  using  a  constant  yardstick 
independent  of  performance  achieved 
by  other  laboratories  participating  in  the 
same  study.  A  fixed  criterion  based  on 
a  percent  error  around  the  "true"  value 
reflects  the  experience  obtained  from 
numerous  laboratories  and  includes 
relationships  of  the  accuracy  and 
precision  of  the  measurement  to  the 
concentration  of  the  analyte.  It  also 
assumes  little  or  no  bias  in  the 
analytical  methods  that  may  result  m 
average  reporting  values  different  from 
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the  reference  'true"  value.  This  concept 
assures  that  reported  results  can  be 
related  to  the  percentage  variance  from 
the  PQL, 

Performance  data  are  available  for 
sulfate  at  concentrations  proposed  for 
regulation.  The  data  are  sufficient  to  set 
fixed  acceptance  limits  of  ±  15%  for 
sulfate  PE  samples.  The  acceptance 
limits  are  estimated  using  the  approach 
described  in  54  FR  22132. 

4.  Establishment  of  a  NPDWR 

a.  Today's  Proposed  MCL  Today  EPA 
is  proposing  an  MCL  for  sulfate  of  500 
mg/L.  which  is  equal  to  the  proposed 
MCLG.  EPA  believes  that  costs  for  large 
systems  are  reasonable  and  affordable, 
and  that  it  is  technologically  feasible  for 
PWSs  to  achieve  this  level  for  sulfate. 
EPA  also  believes  that  the  flexibifity 
afforded  by  Option  1  allows  small 
systems  to  comply  with  the  MCL  in  a 
way  that  is  reasonable  and  affordable. 

Examination  of  the  DATs  identified 
above  (RO.  IE,  and  ED)  indicates  that 
each  can  reduce  the  levels  of  sulfate 
from  the  maximum  expected  occurrence 
levels  to  levels  below  the  proposed 
MCLG  of  500  mg/L  (minimum  removal 
efficiencies  of  86%.  75%,  and  80%, 
respectively).  The  maximum  reported 
occurrence  level  for  sulfate  in  a  national 
study  (RWS)  is  1,000  mg/L.  although 
individual  State  data  have  shown  levels 
twice  as  high.  Each  of  these 
technologies  is  currently  available,  has 
been  installed  in  PWSs,  is  compatible 
with  other  water  treatment  processes, 
and  can  remove  sulfate  from  the 
maximum  occurrence  level  to  below  the 
proposed  MCLG.  EPA  is  proposing  an 
MCL  for  sulfate  based  upon  an  analysis 
of  several  factors,  including: 

(1)  The  effectiveness  of  BAT  in 
reducing  sulfate  levels  from  influent 
concentrations  to  the  MCLG. 

(2)  The  feasibility  (including  costs)  of 
applying  BAT.  EPA  considered  the 
availability  of  the  technology  and  the 
costs  of  installation  and  operation  for 
large  systems. 

(3)  The  performance  of  available 
analytical  methods. 

b.  Lead  option  for  implementing  the 
MCL  requirement.  As  described  in  the 
Regulatory  Background  section.  EPA 
determined  that  sulfate  is  found 
primarily  in  smalJ  PWSs  in  the  western 
part  of  the  U.S.,  and  that  compliance 
with  the  sulfate  MCL  would  place  a 
significant  burden  on  these  systems. 
EPA  decided  that  a  requirement  for 
PWSs  to  comply  with  the  sulfate  MCL 
by  treating  all  of  their  source  water 
might  be  excessive  since  high  sulfate 
levels  affect  only  persons  who  are  not 
acclimated  to  the  water.  Therefore,  the 
Agency  decided  in  1992  to  defer  the 


regulation  for  sulfate  in  order  to 
consider  ways  of  allowing  PWSs  to 
comply  with  the  MCL  that  would  not 
require  central  treatment. 

To  develop  alternative  options  for 
complying  with  the  MCL,  EPA  held  a 
meeting  with  interested  States  and  the 
Association  of  State  Drinking  Water 
Administrators  (ASDWA).  In  November 
1992,  officials  from  Texas.  South 
Dakota,  Colorado,  and  New  Mexico, 
ASDWA  staff,  EPA  Regional  staff,  and 
EPA  Headquarters  staff  met  to  explore 
regulatory  options  for  sulfate.  They 
discussed  the  regiilatory  process,  a 
toxicological  profile  of  sulfate,  and  State 
perspectives  on  sulfate  regulation, 
health  effects  and  implementation 
options.  Neither  the  issue  of  whether  or 
not  to  regulate  sulfate  nor  the  MCL/ 
MCLG  levels  were  topics  of  discussion. 
The  participants  felt  that  the  sulfate 
regulation  should  give  the  States 
flexibility.  After  the  discussions  at  this 
meeting,  most  of  the  States  present 
supported  the  conclusion  that  PWSs 
should  be  allowed  to  protect  their 
customers  from  the  risk  of  sulfate  levels 
exceeding  the  MCL  either  by  centralized 
treatment  or  through  public  education/ 
notification  and  provision  of  Alternative 
Water.  The  outline  of  a  regulatory 
option  that  included  all  of  these 
elements  was  formulated.  Each  of  the 
components  was  directed  at  a  certain 
population  and  the  majority  agreed  that 
those  components,  together,  would  be 
adequately  protective.  The  option 
developed  at  that  meeting  is  essentially 
Option  1,  being  proposed  today.  In  the 
past,  EPA  has  not  generally  set 
restrictions  or  conditions  on  the  means 
of  compliance  with  the  MCL. 
Traditionally,  EPA  simply  identifies  the 
central  treatment  technologies  that  are 
considered  BAT  and  then  sets  the  MCL 
based  on  the  capabilities  of  those 
technologies  to  remove  the  contaminant. 
PWSs  are  not  required  to  use  the 
identified  BATs  but  must  achieve 
compliance  with  the  MCL.  EPA 
regulations  prohibit  PWSs  from  using 
bottled  water  or  POU  devices  to  achieve 
comphance  with  the  MCL.  In  addition, 
the  regulations  prohibit  PWSs  horn 
using  POE  devices  to  achieve 
compliance  with  the  MCL  imless  the 
PWS  meets  certain  conditions  for 
ensuring  effective  protection  of  all 
consumers.  See  40  CFR  141.100  and 
141.101.  In  Option  1,  EPA  proposes  to 
override  the  general  prohibition  on  the 
use  of  bottled  water  and  POU/POE 
devices  and  to  allow  States  to  authorize 
PWSs  to  use  these  methods  to  achieve 
compliance  with  the  MCL. 

c.  Method  of  compliance.  The  State 
would  have  the  authority  under  Option 
1  to  allow  PWSs  to  achieve  comphance 


with  the  sulfate  MCL  by  one  of  two 
methods.  The  PWS  could  comply  either 
by  using  conventional  central  treatment 
or  by  providing  Alternative  Water.  With 
the  State's  authorization,  PWSs  would 
have  the  choice  of  supplying  bottled 
water  which  complies  with  EPA  MCLs, 
POU  or  POE  devices  to  target 
populations.  Under  Option  1,  PWSs  that 
provide  Alternative  Water  would  also 
need  to  meet  certain  public  Education/ 
notification  requirements.  Transient 
systems  would  also  have  to  provide 
Alternative  Water,  but  their  public 
notification  requirement  would  be 
posting  of  signs,  unless  POE/POU 
devices  brought  all  taps  into 
compliance.  This  approach  directly 
focuses  protection  on  the  sensitive 
populations:  Infants,  travelers  and  new 
residents.  Under  Option  1,  any  program 
developed  by  a  PWS  would  need  to 
contain  the  following  provisions  or 
others  which  if  can  demonstrate  are  at 
least  as  stringent  and  protective: 
( 1 )  Community  Water  Systems 
(i)  Bottled  water. 

PWSs  would  need  to  provide  and 
deliver  two  liters  of  bottled  water  per 
person  pet  day  (unless  the  customer 
requests  less),  on  request,  to  households 
with  infants,  new  residents,  or 
transients  (visitors).  The  bottled  water 
would  have  to  have  been  monitored  or 
certified  to  be  in  compliance  with  all 
EPA  MCLs.  PWSs  would  be  allowed  to 
deliver  enough  water  for  several  weeks, 
or  the  entire  time  period,  at  once,  and 
would  not  be  required  to  provide  daily 
delivery.  Infants,  up  to  one  year  old, 
would  receive  bottled  water  for  a 
maximum  of  20  weeks  from  the  date  of 
request.  Since  a  mother  may  nurse  her 
infant  during  the  first  year,  it  would  be 
her  decision  as  to  when  to  begin  giving 
the  infant  tap  water.  Each  new  resident 
(person  moving  to  the  high -sulfate 
community  from  another  location) 
would  r^ive  bottled  water  for  a 
maximum  of  six  weeks.  New  residents 
with  infants  up  to  one  year  old  would 
receive  bottled  water  for  their  infant  for 
20  weeks.  New  residents  with  infants 
older  than  one  year  would  receive 
bottled  water  for  themselves  and  their 
infant  for  six  weeks.  Since  new 
residents  would  be  informed  about  the 
Alternative  Water  by  the  PWS  at  the 
time  of  starting  water  service  to  their 
residence,  the  six  weeks  would  begin  at 
that  time.  Travelers  (guests  visiting 
residents  and  hotel  guests)  would 
receive  bottled  water  for  the  period 
requested,  not  to  exceed  six  weeks.  In 
resident  households  wiih  infants,  the 
public  water  system  would  only  need  to 
supply  bottled  water  for  the  infant  in 
the  household.  EPA  is  not  proposing  to 
require  that  bottled  water  be  provided  to 
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resident  pregnant  women  prior  to 
childbirth,  since  there  seems  to  be  no 
transfer  of  sulfate  through  the  placenta. 

The  rule  would  require  PWSs 
supplying  Alternative  Water  to 
determine  an  equitable  way  of 
recouping  their  expenses  in  providing 
that  service  without  charging  a  premium 
to  the  recipients  of  the  Alternative 
Water.  EPA  believes  that  an  additional 
charge  for  Alternative  Water  (above  and 
beyond  what  would  normally  be 
charged  for  the  water  if  it  had  been 
delivered  through  the  distribution 
system)  would  be  a  disincentive  to  a 
consumer's  decision  to  request 
Alternative  Water  and  receive 
protection  from  high  levels  of  sulfate. 
Therefore,  the  proposed  rule  would 
prohibit  PWSs  from  charging  a 
premium.  The  Agency  believes  this  is 
necessary  in  order  to  "assure  a  supply 
of  drinking  water  which  dependably 
complies  with"  the  sulfate  MCL  (see 
SDWA  Section  1401(1)(D)).  Each  utility 
would  need  to  determine  the  best  way 
to  meet  its  operating  expenses  without 
imposing  a  premium  on  the 
subpopulation  of  customers  that  is 
receiving  Alternative  Water  under  the 
sulfate  rule.  For  example,  a  PWS  could 
charge  the  same  imit  cost  for  each  liter 
of  bottled  water  as  it  charges  for 
centrally-distributed  water.  The  number 
of  liters  of  bottled  water  delivered  to  a 
household  would  simply  be  added  to 
the  number  of  liters  of  centrally- 
distributed  water  that  appears  on  the 
meter,  and  the  same  unit  cost  would 
apply  to  the  entire  volume.  EPA 
requests  comment  on  whether  it  is 
appropriate  to  restrict  the  PWS's  fee 
structiue  in  this  way.  In  particular,  the 
Agency  is  interested  in  whether  there 
are  State  or  local  ratemaking  laws  or 
other  laws  that  bear  on  this  issue. 

Two  liters  per  day  is  the  amount  of 
water  selected  to  be  provided  since  that 
is  the  consumption  level  used  by  EPA 
in  calculating  risk  estimates,  and  is  the 
85th  percentile  consumption  level  of 
water  for  the  U.S.  population.  Infants 
are  considered  to  consume  one  liter  per 
day,  but  since  they  comprise  a  small 
portion  of  the  target  population,  two 
liters  per  day  for  all  members  of  the 
target  population  is  retained  for 
simplicity  of  implementation.  Twenty 
weeks  was  chosen  as  the  period  for 
providing  bottled  water  to  infants  since 
EPA  staff  scientists  believe  that  this  is 
a  sufficiently  lengthy  period  for  infants 
to  become  gradually  acclimated  to  high 
sul fate-containing  water.  Similarly,  six 
weeks  was  chosen  as  the  period  for 
providing  bottled  water  to  new  residents 
and  travelers  (guests)  to  allow  gradual 
acclimation.  Although  two  weeks  is  the 
period  necessary  to  acclimate  to  high 


sulfate  levels  if  a  person  is  exposed 
continually  to  high-sulfate  water,  this 
rapid  time  frame  would  require  the 
person  to  experience  the  adverse  effect. 
In  addition,  new  residents  and  travelers 
are  likely  to  have  many  activities 
occupying  their  attention  which  may 
prevent  them  from  accomplishing  the 
acclimation  in  a  shorter  time  period. 
EPA  is  requesting  comment  on  these 
allotted  time  periods. 

The  notice  provided  to  customers  by 
the  PWS  would  advise  that  during  the 
period  when  bottled  water  is  provided, 
there  should  be  mixing  of  bottled  water 
with  tap  water  to  allow  gradual 
acclimation  of  the  digestive  system  to 
the  high-sulfate  water.  If  gradual 
introduction  of  tap  water  is  not  done, 
there  could  still  be  adverse  health 
effects  when  use  of  bottled  water  ceases, 
jrhe  PWS  would  be  responsible  for 
providing  bottled  water  which  complies 
with  EPA  MCLs  on  request  to  any 
household  which  has  an  infant  or 
travelers  (guests),  and  to  any  household 
with  new  residents  who  have  moved  to 
the  community  from  outside  the  service 
area. 

Monitoring  requirements  to  ensure 
that  the  bottled  water  meets  the  sulfate 
MCL  and  other  MCLs  are  explained  in 
the  section  below  on  Compliance 
Monitoring  Requirements. 

PWSs  would  need  to  maintain  a 
record  of  public  requests  for  bottled 
water,  either  by  a  telephone  log  or  other 
means,  by  which  the  date  of  the  request 
and  the  date  of  delivery  are  recorded 
and  maintained  for  State  verification. 

If  the  public  notification  is  done 
effectively,  it  is  not  anticipated  that 
emergency  delivery  of  bottled  water  will 
be  necessary.  Customers  should  have 
the  time  to  notify  the  PWS  well  in 
advance  of  the  desired  delivery  date.  In 
the  event  that  a  customer  has  not  had 
access  to  the  public  notification  and  is 
unable  to  procxu*  bottled  water  prior  to 
the  normal  delivery  by  the  PWS.  the 
PWS  should  have  the  ability  to  provide 
an  emergency  delivery  within  24  hours 
of  receiving  the  request. 

(ii)  Public  Education/Notification. 

Public  education  and  public 
notification  are  important  in  making 
people  aware  of  the  potential  adverse 
health  effects  of  high  levels  of  sulfate 
and  educating  them  about  how  to 
protect  themselves  if  they  are  within  the 
targeted  population.  For  CWSs,  there  are 
four  components  to  the  proposed  public 
education  and  public  notification 
requirement:  Notices  in  bills, 
pamphlets,  signs  and  notices  to  the 
media.  In  communities  where  a 
significant  portion  of  the  population 
speaks  a  language  other  than  English, 
the  text  would  need  to  be  in  the 


appropriate  language(s).  in  addition  to 
English. 

Notices  in  Bills.  PWSs  would  be 
required  to  use  their  bill  notices  to 
inform  residents  of  the  sulfate  content 
in  their  water  and  its  potential  impact 
on  non-acclimated  persons.  The 
compliance  requirements  for  mail 
delivery  would  be  the  same  as  those  for 
the  general  public  notification  mail 
delivery  requirements  in  §  141.32(a)  (2) 
and  (3),  except  that  the  interval  for 
sulfate  notification  is  proposed  to  be 
every  six  months  rather  than  three 
months.  EPA  is  proposing  to  specify  a 
six-month  interval  to  assure  that  a 
pregnant  woman  would  receive  at  least 
one  notice  during  the  term  of  her 
pregnancy.  The  notice  would  have  to  be 
typed  in  bold  lettering  on  the  bill  itself. 
There  would  also  need  to  be  an 
additional  page  with  more  information 
on  the  potential  health  effect  from 
ingesting  high  levels  of  sulfate  in 
drinking  water.  That  page  would 
include  information  about  how 
expectant  mothers  and  residents  can 
request  and  receive  bottled  water  for 
infants  and  guests,  how  to  mix  tap  water 
with  bottled  water  over  time  to 
gradually  acclimate  the  person  to 
sulfate,  as  well  as  a  section  reassuring 
the  consumer  that  there  are  no  ill  effects 
from  high  sulfate-containing  water  for 
residents. 

The  PWS  would  also  need  to  provide 
the  same  notice  to  new  customers  or 
billing  units  prior  to  or  at  the  time 
service  begins. 

Pamphlets.  PWSs  would  be  required 
to  provide  pamphlets  to  all  medical 
facilities,  which  includes,  but  is  not 
limited  to  city,  county  and  State  health 
departments,  pharmacies,  public  and 
private  hospitals  and  clinics,  family 
planning  clinics  and  local  welfare 
agencies.  The  PWS  would  need  to 
request  that  the  operators  of  those 
facilities  make  the  pamphlets  available 
to  pregnant  women.  The  pamphlets 
would  contain  the  information  listed 
above  for  notices  in  bills. 

Signs.  PWSs  would  be  required  to 
post  permanent,  prominent  and  visible 
signs  in  all  public  areas  where  not  all 
taps  will  have  treated  water. 

Notices  to  the  Media.  PWSs  would  be 
required  to  submit  copies  of  the  notice 
described  above  to  radio  and  television 
stations  that  broadcast  to  the 
community  served  by  the  water  system 
when  sulfate  in  excess  of  the  MCL  has 
been  detected  in  the  water,  and  once 
every  six  months  while  the  water 
delivered  into  the  distribution  system 
exceeds  the  sulfate  MCL.  The 
geographical  service  area  in  question 
would  have  to  be  indicated  and  clearly 
defined  in  the  notice. 


(2)  Transient  Systems  and  Non- 
Transient,  Non-Community  Systems 

(i)  Bottled  Water  and  POU/POE 
Devices 

Transient  systems,  which  comprise 
most  of  the  affected  systems  (1,200  of 
1,950),  and  non-transient,  non- 
community  systems  would  be  required 
to  make  either  bottled  water  which 
complies  with  EPA  MCLs  or  water 
treated  with  a  POU/POE  device 
available  for  travelers  at  establishments 
in  the  service  area.  Where  the  target 
population  is  affected  on  a  relatively 
continual  basis,  PWSs  may  find  it  more 
cost-effective  to  provide  POU  or  POE 
devices.  Where  the  system  rarely  serves 
members  of  the  target  population,  it 
might  choose  to  have  a  supply  of  bottled 
water  on  hand.  Non-transient,  non-. 
commimity  water  systems,  such  as 
schools,  factories  and  hospitals,  might 
choose  to  install  POEs  in  their 
cafeterias.  PWSs  would  be  responsible 
for  maintaining  POU/POE  devices  to 
ensure  their  continuing  effectiveness, 
(ii)  Public  Education/Notification 
Public  notification  for  transient 
systems  and  non-transient,  non- 
community  systems  would  be  posting  of 
signs.  Such  systems  have  no  customers 
to  "bill",  and  notices  to  the  media  and 
pamphlets  would  not  be  effective  or 
necessary.  PWSs  would  be  required  to 
post  permanent,  prominent  and  visible 
signs,  made  of  durable  material  such  as 
plastic,  in  places  such  as  rest  areas, 
campgrounds,  gas  stations  and  public 
areas.  The  signs  would  target  travelers 
and  newcomers,  and  would  alert  the 
public  to  the  health  effects  of  sulfate 
and  the  nearest  location  of  drinking 
water  for  individuals  not  acclimated  to 
high  sulfate  levels.  The  signs  would 
have  to  be  placed  in  any  location  where 
all  taps  (i.e..  faucets,  fountains,  or  other 
source  of  water  that  could  be  used  for 
drinking)  are  not  providing  water  in 
compliance  with  the  sulfate  MCL.  If  the 
location  has  a  POE  device,  posting 
would  not  be  necessary,  since  all  taps 
would  provide  water  dfiat  complies  with 
the  MCL.  In  the  case  of  campgrounds, 
sources  such  as  hand  pumps  or  trailer 
hook-ups  would  be  posted  with  signs, 
and  bottled  water  could  be  available  at 
the  entrance  gate  or  registration  area. 
The  Agency  recognizes  that  there  are 
unmanned,  remote  campgrounds  in  the 
national  parks  system,  and  requests 
comment  on  the  means  of  compliance 
for  those  systems. 
(3)  Rationale 

The  sanctioning  of  Alternative  Water 
as  a  means  of  compliance  is  an 
innovative  approach  that  EPA  has 
developed  in  recognition  of  the  special 
circumstances  and  concerns 
surrounding  the  sulfate  regulation.  The 


proposed  option  would  provide 
Alternative  Water  to  sensitive 
popufations  only  for  the  period  of  time 
needed  for  acchmation.  The  Alternative 
Water  approach  is  appropriate  in  this 
case  because  the  target  populations  are 
readily  identifiable  and  because  their 
need  is  short-term.  Option  1  provides 
PWSs  flexibility  and  seeks  to  alleviate 
the  financial  burden  that  central 
treatment  might  entail  for  small  PWSs, 
and  as  such  is  in  accordance  with  the 
objectives  of  the  Regulatory  Flexibility 
Act. 

EPA  believes  that  the  requirements  of 
Option  1  for  PWSs  to  provide  bottled 
water  which  complies  with  EPA  MCLs 
or  POU/POE  devices  and  to  provide 
public  notice  and  education,  taken 
together,  will  assure  a  supply  of 
drinking  water  to  the  Target  Population 
which  dependably  complies  with  the 
MCL  for  sulfate  (see  SDWA  Section 
1401(1)(D). 

As  detailed  below  in  the  section  on 
costs,  EPA  finds  that  this  Alternative 
Water  approach  would  result  in  an 
annual  national  cost  of  $86  million 
annually,  as  compared  to  an  annual  cost 
for  central  treatment  by  all  affected 
systems  of  $147  million.  The  $86 
million  estimate  would  be  substantially 
lower  except  that  EPA  assumed 
conservatively  that  about  25%  of 
affected  systems  would  choose  central 
treatment  or  regionalization  even  with 
Option  1  available  to  them.  Of  the  $86 
,  million.  $7  million  would  be  the  cost  to 
the  1,500  systems  choosing  the  public 
notification/Alternative  Water  method 
of  compliance,  and  $71  million  would 
be  the  cost  to  the  500  systems  choosing 
central  treatment. 

To  understand  how  the  logistics  of  the 
option  would  work,  the  Agency  chose 
two  system  sizes:  A  PWS  serving  a  town 
of  500  people,  and  another  serving  a 
town  of  3,300  people.  As  very  few 
systems  (approximately  40)  serving 
3,300  people  or  more  are  expected  to 
exceed  the  sulfate  MCL,  this  system  size 
was  chosen  to  illustrate  that  it  would  be 
more  cost-effective  for  a  svstem  of  that 
size  to  centrally  treat.  Costs  were 
calculated  bv  using  national  averages. 
In  a  popufation  of  500,  the  Agency 
assumed  (based  on  analysis  of  U.S. 
Census  Bureau  and  Current  Population 
Reports  data)  that  there  would  be  eight 
households  (500  times  1.68%)  with 
infants  and  30  households  with  new 
residents  (500  times  16.4%  divided  by 
2.6  persons  per  household)  at  any  given 
time.  (EPA  assumed  that  an  average 
household  contains  2.6  people.  New 
residents  and  infants  would  require 
Alternative  Water  for  6  weeks  and  20 
weeks,  respectively.  A  system  serving 
this  population  of  500  would  be 


required  to  deliver  a  maximum  of 
approximately  8.800  liters  of  bottled 
water  annually,  or  24  liters  per  day.  as 
illustrated  by  the  calculations  below 

30  householdsx2.6  personsx2  litersx42 

days=6.552  liters 
8  infantsx2  litersxl40  days=2.240  liters 
Total  /^nual  Bottled  Water 

Needs=8.792  liters 
Average  Dailv  Bottled  Water  Needs 

8.792/365  days=24  liters 

The  above  calculation  is  given  as  an 
example  only,  and  the  24-liter  figure  is 
a  high  estimate.  The  required  mixing  of 
tap  water  with  bottled  water  over  time 
for  infants  and  new  residents  would 
reduce  their  consumption  of  bottled 
water.  The  cost  analysis  in  the  RIA  for 
this  rulemaking  assumes  that  bottled 
water  will  represent,  on  average,  half 
the  water  consumption  for  infants  and 
new  residents,  and  that  customers  will 
exercise  their  option  to  have  less  than 
2  liters  per  day  delivered  over  the  entire 
period. 

Although  it  is  up  to  the  water  system 
to  decide  how  to  deliver  the  water,  the 
Agency  finds  that  the  system  could 
contract  the  delivery'  service  out  to  a 
bottled  water  supplier  or  could  procure 
and  distribute  bottled  water  itself.  For 
the  sake  of  simplifying  the  model.  EPA 
assumed  that  a  town  with  a  population 
of  500  would  not  have  to  install  any 
POUs  or  POEs,  and  would  rely  entirely 
on  bottled  water  for  the  target 
population.  The  Agency  recognizes  that, 
in  actuality,  some  percentage  of  such 
towns  may  have  a  restaurant  and/or  gas 
station,  and  could  use  a  POU/POE 
device.  However,  these  towns  would  be 
few  in  number,  and  the  simplified 
model  is  retained  for  costing  purposes 
only.  If  such  a  town  had  very  few 
travelers  passing  through,  for  example, 
a  restaurant  or  gas  station  might  find  it 
more  cost-efi^ective  to  use  permanent 
signs  and  have  bottled  water  available 
for  those  few  travelers.  EPA  assumes 
that  systems  which  rarely  serve  the 
target  population  would  comply  by 
posting  signs  and  having  bottled  water 
available  for  visitors,  rather  than  install 
POE/POU  devices.  The  Agency  solicits 
comment  on  the  types  of  Alternative 
Water  that  PWSs  would  choose. 

For  a  town  with  a  population  of  3300. 
the  logistics  become  more  complicated. 
The  estimated  number  of  households 
with  infants  increases  from  8  to  55.  The 
number  of  households  with  new 
residents  becomes  210,  and  the  number 
of  liters  of  bottled  water  to  be  delivered 
per  day  is  approximately  170.  It  is  also 
estimated  that  there  will  be  3  POU  units 
per  town.  The  Agency  thinks  that  few 
PWSs  serving  populations  this  large  will 
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choose  Option  1,  and  will  choose 
instead  to  centrally  treat. 

There  are  several  disadvantages  to 
Option  1.  First,  it  requires  persons  to 
learn  about  sulfate  and  take  action  to 
protect  themselves.  Second,  because 
high-sulfate  water  is  still  available  at  the 
tap.  Option  1  does  not  guarantee  that  all 
target  audiences  will  be  protected.  The 
Agency  requests  comment  on  the 
feasibility,  equity,  enforceability,  and 
attractiveness  of  the  option. 

Although  EPA  believes  that  allowing 
compliance  with  the  MCL  through  the 
use  of  POUs,  POEs.  and  bottled  water  is 
acceptable  ki  the  case  of  sulfate,  the 
Agency  continues  to  believe  that  it 
should  not  be  allowed  in  the  case  of 
other  drinking  water  contaminants,  for 
which  the  general  prohibitions  in  40 
CFR  141.100  and  141.101  still  would 
apply.  Option  1  proposes  to  override  the 
prohibition  in  these  sections  against 
using  bottled  water  and  POU  devices  as 
a  means  of  compliance  with  the  sulfate 
MCL  because  of  its  unique 
characteristics.  The  susceptible 
population  is  limited,  and  the  health 
effects  are  short-lived,  so  the  logistics  of 
Option  1  are  feasible  for  smaller 
systems.  The  effects  are  immediate,  so 
the  cause/effect  relationship  of  drinking 
water  containing  high  levels  of  sulfate 
can  be  easily  demonstrated,  and  the 
affected  population  can  be  readily 
convinced  of  the  need  for  precautions. 
EPA  is  unaware  of  any  other  drinking 
water  contaminant  having  these  unique 
features.  Therefore.  EPA  considers 
Alternative  Water  and  public 
notification/education  to  be  acceptable 
means  for  compliance  with  the  MCL  for 
sulfate,  but  not  for  other  contaminants, 
given  current  information  on  health  risk 
and  treatment  costs. 

Because  of  the  burden  of 
administering  Alternative  Water  in 
larger  systems,  noncompliance  and  the 
difficulties  of  enforcement  become 
larger  concerns.  Therefore.  EPA 
considered,  but  decided  against, 
limiting  the  availability  of  Option  1  to 
smaller  systems  (e.g..  systems  serving 
fewer  than  3,300  persons).  Such  a 
hmitation  would  be  unlikely  to  have 
any  practical  effect  since,  for  cost 
efficiency  reasons,  systems  above  this 
size  would  probably  choose  central 
treatment.  Also,  EPA's  occurrence 
projections  indicate  that  few  if  any 
systems  above  3,300  are  likely  to  exceed 
a  sulfate  MCL  of  500  mg/L 

d.  Other  options  being  considered. 
Option  1  above  is  EPA"s  preferred 
approach  to  regulating  sulfate  in 
drinking  water  and  is  being  proposed  by 
EPA  today.  EPA  believes  that  Option  1 
fully  complies  with  SDWA's  scheme  for 
establishing  drinking  water  regulations 


and  is  the  best  approach  for  regulating 
sulfate.  However,  there  has  been 
considerable  discussion  as  to  the 
necessity  for  federal  regulatory  action  in 
protecting  the  public  from  the  real,  yet 
temporary  laxative  effect  of  sulfate. 
Various  commentors  on  the  1990 
proposal  argued  that  sulfate  should  not 
be  regulated  at  all  because  diarrhea  does 
not  present  a  significant  risk  to  health, 
but  rather  is  only  an  inconvenience. 

The  Agency  has  a  statutory 
requirement  to  regulate  sulfate.  In  light 
of  the  above  comments,  EPA  is  seriously 
considering  the  following  additional 
options  for  regulating  sulfate.  EPA 
solicits  public  comment  and  scientific 
evidence  on  all  of  the  options  being 
considered. 

Option  2    Under  this  option,  the 
sulfate  MCL  and  MCLG  would  be  set  at 
500  mg/L.  However,  the  target 
population  would  be  limited  to  only 
infants,  that  is,  only  infants  would  need 
to  be  provided  drinking  water  that 
meets  the  MCL  for  sulfate.  The  rationale 
for  this  option  is  that  infants  are  the 
only  population  subgroup  potentially 
subject  to  a  significant  risk  to  health,  not 
due  to  the  initial  effect  (diarrhea),  but 
due  to  their  inabibty  to  modify  their 
environment  or  fluid  intake,  and  the 
possibility  that  dehydration  could  occur 
if  no  action  is  taken.  Under  this  Option. 
EPA  would  be  taking  the  position  that 
the  laxative  effect  is  more  of  an 
inconvenience  than  an  adverse  health 
effect  in  adults,  and  that  no  protection 
of  adults  is  necessary. 

The  implementation  of  Option  2 
would  require  the  same  public 
notification/education  activities 
outlined  in  Option  1.  with 
modifications  in  the  text  to  limit  the 
target  population  to  infants.  The  text 
would  state  that  only  infants  are 
exposed  to  significant  risk  from  sulfate 
ingestion.  Just  as  in  Option  1,  CWSs  in 
excess  of  the  sulfate  MCL  would  be 
required  to  provide  notices  in  bills, 
signs,  pamphlets  and  media  notices  to 
their  customers  in  the  service  area. 
These  CWSs  would  be  required  to 
deliver  Alternative  Water  upon  request 
to  households  with  infants  for  a 
maximum  of  20  weeks  during  their  first 
year  of  life.  Transient  systems  and  non- 
transient,  non-community  systems 
would  be  required  to  post  signs  and 
assure  a  supply  of  bottled  water  for 
infants  if  there  is  any  possibility  of  an 
infant  being  present  at  the  facility.  Since 
the  target  population  is  comprised  only 
of  infants,  the  allocation  of  bottled  water 
would  be  1  liter  f)er  day,  rather  than  the 
2  liters  per  day  proposed  under  Option 
1  for  adults  and  infants.  For  costing 
purposes,  the  Agency  assumes  that 
under  Option  2,  no  PWS  would  choose 


central  treatment  as  a  means  of 
compliance.  This  assumption  is  based 
on  the  relatively  small  number  of 
infants  (less  than  2%  of  a  given 
population)  and  the  option's  relatively 
low  administrative  and  logistical  costs. 
The  cost  of  arranging  delivery  of  bottled 
water  and  providing  public  notification 
in  the  service  area  would  be  lower  than 
the  cost  of  installing  central  treatment. 
However,  it  is  possible  that  a  large  PWS, 
in  antidpation  of  future  regulations  for 
other  contaminants,  or  to  comply  with 
other  existing  regulations  for 
contaminants  that  can  be  removed  by 
the  same  treatment  technologies  as 
sulfate  (e.g.,  RO).  might,  in  reality, 
choose  central  treatment.  Such  a  system 
may  find  the  permanent  requirement  to 
provide  public  notification  and  bottled 
water  to  the  target  population  to  be  a 
long-term  iadministrative  burden  that  is 
ultimately  less  cost-effective  than 
central  treatment.  A  disadvantage  to  this 
option  is  the  possible  precedent  that 
would  be  set  by  an  EPA  statement  that 
diarrhea  is  not  considered  an  adverse 
effect  for  adults. 

Option  3    Option  3  differs  from 
Option  2  in  the  definition  of  the 
targetpopulation.  The  target  population 
would  be  composed,  as  in  Option  1,  of 
infants  and  transient  adults  (including 
new  residents),  all  of  whom  are  subject 
to  the  adverse  effect.  However,  unlike 
Option  1,  there  would  be  two  different 
strategies  under  Option  3  to  protect  the 
two  target  population  subgroups,  infants 
and  adults.  As  in  Option  2,  Alternative 
Water  would  have  to  be  provided  for 
infants.  Unlike  Option  2  however,  PWSs 
would  be  required  to  notify  transient 
adults  of  their  risk,  even  though  not 
required  to  provide  them  with 
Alternative  Water.  Public  education/ 
notification  requirements  would  be 
identical  to  those  described  for  Option 
1  for  both  subgroups,  except  .that  the 
text  of  the  notices  would  state  that 
Alternative  Water  is  only  provided  for 
infants  upon  request  of  the  parent.  Just 
as  in  Option  2,  CWSs  exceeding  the 
sulfate  MCL  would  be  required  to 
provide  notices  in  bills,  signs, 
pamphlets  and  media  notices  to  their 
customers  in  the  service  area,  and 
deliver  bottled  water  upon  request  to 
households  with  infants  for  a  maximum 
of  20  weeks.  Similarly,  transient  and 
non-transient,  non-community  systems 
would  be  required  to  post  signs  and 
maintain  a  suppHy  of  bottled  water. 

The  rationale  for  Option  3  is  that  it  is 
necessary  to  set  the  MCL  at  a  protective 
level,  but  sufficient  for  compliance 
purposes  to  provide  notification/ 
education  to  the  affected  adult 
population.  This  option  is  based  on  the 
theory  that  adequate  protection  for 


adults  can  be  achieved  through  proper 
education  and  notification.  Informed 
adults  would  be  able  to  reduce  or  avoid 
the  effect  by  taking  the  initiative  to 
purchase  bottled  water  or  otherwise 
abstain  from  drinking  tap  water.  Infants, 
on  the  other  hand,  depend  on  adults  for 
their  survival,  and  the  minimization  of 
diarrhea's  effects  depends  on  the  adult's 
gradual  mixing  of  the  infant's  tap  water 
with  water  that  complies  with  the 
sulfate  MCL.  Consequently,  more 
stringent  requirements  (provision  of 
Alternative  Water)  would  be  imposed  to 
ensure  protection  of  infants.  The 
disadvantage  of  this  option  is  that  it 
requires  members  of  the  affected  public 
to  protect  themselves  after  being 
notified  of  a  potential  risk. 

e.  Implications  of  Options  1 .  2  and  3. 
Options  1.  2  and  3  represent  a 
significant  change  from  the  Agency's 
approach  in  other  drinking  ^Viner 
regulations.  The  princi^iJalaovantage  to 
these  options  is  the  reduced  cost  to 
systems.  However,  there  are  potential 
disadvantages  in  terms  of  policy 
implications  to  adopting  any  of  these 
options  which  should  be  addressed  and 
debated  with  public  participation.  EPA 
recognizes  that  there  may  be  concern 
over  the  decision  not  to  require  PWSs  to 
treat  their  water  centrally  but  to  allow 
them  to  supply  water  at  levels  that  may 
exceed  the  sulfate  MCL.  and  to  rely  on 
the  provision  of  Alternative  Water  at  the 
consumer's  end  to  ensure  ultimate 
compliance.  A  disadvantage  of  these 
three  options  is  that  it  is  possible  that 
some  members  of  sensitive 
subpopulations  may  still  drink 
untreated  tap  water  from  the 
distribution  system  and  thus,  not  b^ 
protected.  Consumers  may  be  unaware 
of  the  need  to  request  Alternative  Water, 
or  may  find  it  too  burdensome  to  do  so. 
While  EPA  believes  that  this  strategy 
conforms  with  the  requirements  and 
intent  of  the  Safe  Drinking  Water  Act, 
EPA  requests  comment  on  this  issue. 

Options  1.  2  and  3  also  require  more 
assertive  action  by  the  public  to  ensure 
protection,  especially  those  served  by  a 
CWS.  This  4s  true  for  Option  1.  where 
adults  in  the  target  population  would  be 
required  to  contact  the  CWS  for 
Alternative  Water,  which  would  then  be 
delivered.  Even  more  assertive  action  is 
needed  for  Option  3,  since  informed 
adults  would  have  to  obtain  Alternative 
Water  themselves.  For  Options  2  and  3, 
in  transient  systems,  an  adult  wishing 
Alternative  Water  might  not  readily  find 
it,  as  there  would  be  no  requirement  to 
have  it  available,  except  for  infants.  The 
Agency  is  requesting  comment  on 
whether  this  need  for  assertive  action 
would  be  appropriate,  or  whether  such 


a  strategy  is  reasonable,  given  the 
unique  aspects  of  sulfate. 

Option  2  is  based  on  the  premise  that 
diarrhea  is  not  an  adverse  effect  in 
adults.  Until  now,  the  Agency  has 
considered  some  effects  as  adverse 
which,  by  themselves,  are  not  harmful, 
but  are  precursors  of  adverse  effects. 
Examples  are  (a)  developmental  effects, 
such  as  an  extra  embryonic  rib  which  is 
later  resorbed;  (b)  benign  tumors;  (c) 
reduction  in  maternal  weight  gain,  even 
with  no  observable  fetal  effect;  and  (d) 
marginal  cholinesterase  inhibition.  In 
comparison  to  these  effects,  the  long- 
term  effects  of  sulfate  ingestion  appear 
to  be  nil,  and  acclimation  occurs  in  a 
short  period  of  time.  The  other  effects 
mentioned  are  only  detected  with 
scientific  measurement,  while  diarrhea 
or  loose  stools  are  readily  observed  by 
the  person  ingesting  sulfate.  EPA 
requests  comment  on  whether  transient 
bouts  of  diarrhea  should  be  considered 
an  adverse  health  effect  or  simply  an 
inconvenience  in  adults. 

In  addition,  EPA  requests  comment 
on  whether,  given  the  available 
information,  a  conclusion  can  be  made 
that  experiencing  transient  bouts  of 
diarrhea  resulting  from  ingestion  of 
sulfate  in  drinking  water  is  not  an 
adverse  effect  in  any  segment  of  the 
population  (aduhs  or  infants)  within  the 
meaning  of  the  Safe  Drinking  Water  Act. 

EPA  also  recognizes  that  the 
provisions  of  this  regulation  are  more 
difficult  to  enforce  than  central 
treatment.  Indeed,  it  is  for  similar 
reasons  that  EPA  has  always  prohibited 
Alternative  Water  as  a  means  of 
compliance.  While  PWSs  already  have 
the  legal  option  to  use  a  POE  device  to 
comply  with  any  MCL  if  certain 
requirements  are  followed,  the 
requirements  for  using  bottled  water  or 
POU  devices  have  been  applicable  only 
to  temporary  situations  to  prevent 
imreasonable  risk  to  health.  Adoption  of 
any  of  the  proposed  options  would  also 
mean  that  individuals  in  the  target 
population  would  drink  bottled  water    ' 
on  a  temporary  basis.  However,  the 
extent  to  which  bottled  water  quality 
(i.e.,  compliance  with  all  MCLs)  can  be 
assured  varies  from  State  to  State.  The 
Food  and  Drug  Administration  (FDA), 
which  is  responsible  for  overseeing 
bottled  water  quality,  is  continuing  to 
adopt  standards  which  ensure  trutliful 
labeling.  However,  production  and  sales 
of  bottled  water  have  increased 
dramatically  in  recent  years,  and  FDA 
does  not  have  a  complete  inventory  of 
domestic  bottled  water  plants.  FDA 
inspects  the  known  plants,  on  average, 
every  three  to  four  years,  or  more 
frequently  if  problems  arise  (GAO, 
1992).  A  few  States  have  stricter 


standards  than  FDA  (NY,  CA,  PA,  CT) 
and  require  all  bottled  water  plants  to 
register  with  the  State  and  conform  to 
State  requirements. 

Similarly,  POU  devices  are  not  subject 
to  EPA  certification.  Since  the  proposed 
rule  gives  the  States  full  authority  to 
decide  whether  or  not  an  alternative 
option  would  be  allowed,  each  State 
would  presumably  base  its  decision  on 
the  extent  to  which  it  believes 
implementation  is  practicable.  EPA 
requests  comment  on  whether  it  is 
appropriate  to  allow  use  of  bottled  water 
and  POU  devices  for  sulfate  MCL 
compliance. 

f.  Option  4.  Because  the  proposed 
option  (1)  and  its  variations  (2)  and  (3) 
represent  a  significant  change  in 
regulatory  approach,  and  in  order  to 
fully  consider  the  issues  raised,  EPA 
considered  another,  more  conventional 
option.  Option  4  was  considered  in  the 
event  EPA  determines  that  Alternative 
Water  may  not  be  as  effective  as  central 
treatment  in  enabling  small  systems  to 
comply  with  the  sulfate  MCL'  Option  4 
would  not  directly  allow  the  use  of 
Alternative  Water  as  a  means  of 
compliance  with  the  MCL. 

In  Option  4,  systems  would  need  to 
obtain  a  variance  from  the  sulfate  MCL 
under  the  provisions  of  SDWA  section 
1415.  As  a  condition  of  receiving  a 
variance,  systems  would  be  required  to 
provide  Alternative  Water  to  their  target 
populations,  just  as  in  Option  1. 
Therefore,  the  relief  under  Option  4 
would  be  similar  to  the  relief  under 
Option  1  but  would  be  provided 
through  a  different  statutory 
mechanism. 

In  Option  4,  central  treatment  would 
be  designated  as  section  1412  BAT. 
Central  treatment  would  be  considered 
economically  feasible  despite  the 
financial  difficulties  presented  to  small 
systems,  because  the  SDWA  legislative 
history  indicates  Congress'  desire  that 
economic  feasibility  be  determined  bv-  - 
reference  to  large  metropolitan  water 
systems. 

Section  1415  (and  corresponding 
State  laws)  provide  that  systems  may 
obtain  a  variance  only  after  they  have 
applied  the  designated  BAT  technology 
However,  section  1415  also  states  that 
the  EPA  Administrator  may  van.'  the 
technologies  identified  as  BAT  for 
purposes  of  section  1415  variances 
"depending  on  the  number  of  persons 
served  by  the  system  or  for  other 
physical  conditions  related  to 
engineering  feasibility  and  costs  of 
compliance  with  IMCLs]  as  considered 
appropriate  by  the  Administrator  "  As  a 
key  component  of  Option  4.  EPA  would 
designate  Alternative  Water  along  with 
central  treatment  as  BAT  for  purposes  of 
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section  1415  variances  only.  A  PWS  that 
is  granted  a  variance  would  also  be 
required  to  meet  all  of  the  requirements 
of  Option  1  for  public  education/ 
notification  and  provision  of  Alternative 
Water. 

Alternative  Water  would  be 
designated  as  a  section  1415  BAT 
because  of  the  special  need  to  provide 
bottled  water  which  complies  with  EPA 
MCLs  only  to  targeted  populations  for  a 
limited  time,  which  represents  a  special 
"physical  condition  related  to 
engineering  feasibility"  under  section 
1415.  To  protect  public  health  from  the 
adverse  effects  of  sulfate,  it  is  necessary 
to  protect  only  these  specific 
subpopulations  (infants,  travelers,  and 
new  residents).  It  is  technically 
infeasible  to  direct  treated  water  only  to 
those  households  containing  these 
subpopulations,  particularly  when 
various  households  contain  sensitive 
subpopulations  at  different  times. 
However,  it  is  technically  feasible  to 
direct  public  education  and  notification 
and  Alternative  Water  only  to  those 
homes  which  require  it.  To  treat  water 
going  to  households  with  sensitive 
subpopulations  would  require  a  PWS  to 
treat  all  water.  The  cost  of  providing 
treated  water  to  everyone  could  be 
much  higher  than  the  PWS  would 
otherwise  have  to  incur. 

Option  4  would  require 
administrative  involvement  by  the  State 
in  reviewing  variance  apphcations.  The 
additional  administrative  burden  is  a 
clear  disadvantage  of  this  option, 
especially  because  many  State  agencies 
administering  the  drinking  water 
program  currently  have  significant 
funding  and  resource  problems.  On  the 
other  hand,  a  scheme  based  on 
individually  granted  variances  might  be 
considered  more  desirable  in  that  each 
PWS  would  need  to  justify  to  the  State 
its  individual  plan  for  providing 
Alternative  Water. 

States  may  also  choose  to  grant 
variances  in  a  block  to  many  PWSs  at 
a  time,  thus  reducing  their  own 
administrative  burden.  However,  the 
burden  would  remain  on  each  system  to 
make  an  application  and  present  the 
details  of  its  program  to  the  State. 

For  the  reasons  stated  above  with 
respect  to  Option  1,  EPA  has  decided 
not  to  limit  the  availabiUty  of  variances 
based  on  Alternative  Water  under 
Option  4  to  smaller  systems.  The  public 
education/notification  requirements 
discussed  under  Option  1  would  apply 
to  those  systems  receiving  a  variance 
under  Option  4. 

Making  relief  available  to  small 
systems  only  through  variances  presents 
some  additional  statutory  constraints 
compared  to  Option  1.  First,  variances 


are  only  avtiilable  at  the  discretion  of 
the  State.  The  State  is  free  not  to  grant 
variances  or  to  issue  them  under  more 
stringent  conditions  than  set  by  EPA. 
For  sulfate,  based  on  the  prior  State 
comments  and  input.  States  are  seeking 
flexibility  and  relief  for  small  systems 
and,  therefore,  might  generally  be 
expected  not  to  be  more  stringent  on 
variances  than  EPA.  On  the  other  hand, 
it  is  unclear  whether  States  will  be 
dissuaded  from  providing  many 
variances  by  the  administrative  burdens 
presented  by  Option  4.  • 

Second,  under  section  1415,  variances 
are  available  only  where  the  State  finds 
that  they  will  not  result  in  an 
unreasonable  risk  to  health  ("URTH"). 
However,  EPA  does  not  believe  that  this 
constraint  will  present  any  problems 
since,  as  a  condition  of  receiving  the 
variance,  PWSs  will  be  required  to 
supply  Alternative  Water  that  complies 
with  the  sulfate  MCL. 

Third,  section  1415  requires  the  State 
to  prescribe  with  the  variance  a 
schedule  for  compliance  with  the  MCL. 
In  this  case,  by  providing  Alternative 
Water  to  qualify  for  the  variance,  the 
PWS  would  in  fact  be  supplying  water 
that  meets  the  MCL.  Therefore,  EPA 
believes  it  is  not  necessary  or 
appropriate  to  prescribe  any  further 
schedules  for  achieving  compliance 
with  the  sulfate  MCL. 

Finally,  EPA  also  notes  that  SDWA 
section  1415  provides  for  variances 
where  a  system  cannot  meet  the  MCL 
because  of  characteristics  of  the  raw 
water  source.  Here,  the  raw  water  source 
is  not  the  issue;  application  of 
Alternative  Water  as  section  1415  BAT 
would  achieve  the  MCL  but  would  be 
considered  not  as  effective  as  central 
treatment  in  ensuring  a  consistent  and 
reliable  supply  of  water  at  the  MCL. 
EPA  nevertlipless  believes  that  Option  4 
is  consistent  with  the  purposes  and 
intent  of  SDWA  section  1415,  but 
requests  comment  on  this  issue. 

As  an  additional  option,  EPA 
considered  whether  relief  to  small 
systems  could  be  provided  through 
exemptions  under  SDWA  section  1416. 
This  does  not  appear  to  be  a  viable 
approach,  however.  Unlike  section 
1415,  section  1416  does  not  authorize 
EPA  to  vary  its  designation  of  BAT  for 
purposes  of  exemptions.  Instead,  to 
qualify  for  indefinite  exemptions, 
section  1415  envisions  that  small 
systems  will  be  continuously  working 
toward  obtaining  the  financing 
necessary  to  install  the  BAT 
technologies  identified  under  section 
1412  (i.e..  central  treatment).  Therefore, 
exemptions  do  not  appear  to  be  an 
appropriate  mechanism  for  providing 
relief  from  the  sulfate  MCL  to  small 


systems.  EPA  solicits  comment  on 
whether  exemptions  do  provide  a 
mechanism  for  relief. 

g.  Additional  option.  The  Agency 
requests  comment  on  the  feasibility  and 
appropriateness  of  the  Options 
discussed  above.  The  Agency  is  also 
considering  an  additional  option, 
namely  the  traditional  approach  of 
simply  relying  on  central  treatment  as 
BAT  for  all  systems,  with  no  special 
provisions  for  relief  for  small  systems. 
The  advantages  to  central  treatment  are 
that  it  is  the  easiest  approach  to  enforce, 
and  it  is  consistent  with  the  Agency's 
regulatory  approach  for  other 
contaminants.  The  disadvantages  are 
that  it  is  costly  and  would  not  provide 
flexibility  or  relief  for  small  systems.  In 
particular,  under  this  option,  drinking 
water  that  meets  the  sulfate  MCL  would 
need  to  be  provided  to  all  consumers 
even  though  only  a  small  percentage  of 
the  population  would  experience 
adverse  health  effects  from  ingesting 
sulfate.  Also,  the  Agency  has  concerns 
that  this  option  would  not  be 
economically  feasible  for  small  systems, 
as  discussed  in  section  IV  below. 
Accordingly,  this  option  is  not  being 
offered  as  the  preferred  option  in 
today's  notice,  but  EPA  is  still 
considering  it,  and  it  has  the  potential 
to  be  adopted  in  the  final  rule.  This 
option  would  be  adopted,  for  example, 
if  it  appears  that  the  other  options 
would  be  inadequate  to  assure  a  supply 
of  drinking  water  that  dependably 
complies  with  the  sulfate  MCL  (see 
§  1401(1)(D)  because  members  of  the 
target  population  would  fail  to  take 
appropriate  action  to  protect  themselves 
from  an  acute  but  temporary  adverse    . 
health  effect.  The  total  national  cost  of 
this  option  would  be  identical  to  that  for 
Option  4  ($147  milHon.  see  Table  8), 
since  the  economic  analysis  assumed 
that  all  systems  would  choose  central 
treatment  under  Option  4.  Similarly,  the 
household  cost  for  this  option  would  be 
identical  to  those  for  Option  4  (Table  9). 
The  Agency  requests  comment  on 
whether  this  option,  which  would 
effectively  limit  methods  of  compliance 
to  central  treatment,  should  be  adopted. 

5.  Compliance  Monitoring  Requirements 

a.  Introduction.  The  proposed 
compliance  monitoring  requirements  for 
sulfate  would  apply  to  all  systems 
(community,  non-transient  non- 
community,  and  transient  non- 
community  water  systems). 

The  occurrence  of  sulfate  in  drinking 
water  may  be  predictable  based  on 
several  factors  including  geological 
conditions,  use  patterns  (e.g.. 
pesticides),  presence  of  industrial 


activity  in  the  area,  and  type  of  source 
or  historic  record. 

PWSs  would  need  to  monitor  for 
sulfate  in  accordance  with  EPA's 
Standard  Monitoring  Framework  (SMF), 
published  Jan.  30, 1991  (56  FR  3564). 
Monitoring  is  done  for  three,  three-year 
compliance  periods  in  a  nine-year  cycle. 
The  Phase  11  regulations  established  a 
nine-year  cycle  for  those  contaminants 
in  that  Federal  Register  notice.  By 
agreement  between  States  and  EPA  at  a 
Denver  work  group.meeting  in  1992, 
subsequent  rules  will  begin  their 
individual  nine-year  cycles  in  the  first 
January  after  the  effective  date  (18 
months  afler  promulgation). 

The  monitoring  requirements 
described  in  the  next  section  are 
proposed  to  apply  to  systems  which 
exceed  the  MCL  and  are  authorized  by 
the  State  to  select  the  preferred  option 
(Option  1)  to  achieve  compliance  with 
the  sulfate  MCL.  For  systems  which 
select  central  treatment,  or  which  do  not 
exceed  the  MCL,  the  SMF  is  proposed 
to  apply.  If  either  Option  2  or  Option  3 
becomes  the  final  regulation  for  sulfate 
and  the  State  allows  that  method  of 
compliance,  the  monitoring 
requirements  described  for  Option  1 
regarding  Alternative  Water  and  the 
reporting/record  keeping  requirements 
for  public  notification  would  apply  for 
systems  exceeding  the  sulfate  MCL. 
Initial  monitoring  to  determine  MCL 
exceedence  would  be  required  of  all 
systems,  that  is,  community,  transient 
and  non-transient,  non-community 
systems. 

b.  Proposed  monitoring  requirements 
for  sulfate.  The  monitoring 
requirements  for  those  systems  selecting 
Option  1,  with  State  authorization, 
would  be  as  follows,  and  are  consistent 
with  the  provisions  of  §  142.62  (g)  and 
(h). 
(1)  Bottled  water. 
There  are  regulations  in  effect 
(§  142.62)  which  state  that  a  PWS  can  be 
required  or  permitted  by  the  State  to 
supply  its  customers  with  bottled  water 
as  a  condition  for  receiving  a  variance 
or  exemption.  These  regulations 
indicate  that  the  State  shall  require  and 
approve  a  monitoring  program  for 
bottled  water  and  that  the  PWS  shall 
develop  and  put  in  place  a  monitoring 
program  that  provides  reasonable 
assurances  that  the  bottled  water  meets 
all  MCLs.  These  same  monitoring 
requirements  are  proposed  to  apply 
here.  The  PWS  monitOTS  a 
representative  sample  of  the  bottled 
water  for  all  contaminants  regulated 
under  §§  141.61  (a)  and  (c)  and  141.62 
during  the  first  three-month  period  that 
*  it  supplies  the  bottled  water  to  the 
public,  and  annually  thereafter.  Results 
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of  the  monitoring  are  provided  to  the 
~  State  annually. 

The  State,  in  Ueu  of  the  above 
requirements,  could  accept  certification 
from  the  bottled  water  company  that  the 
bottled  water  supplied  has  come  from 
an  approved  source  as  defined  in  21 
CFR  129.3(a);  and  that  the  bottled  water 
company  has  conducted  monitoring  in 
accordance  with  21  CFR  129.80(g)  (1) 
through  (3);  and  that  the  bottled  water 
does  not  exceed  any  EPA  MCLs.  The 
PWS  would  have  to  provide 
certification  to  the  State  the  first  quarter 
after  it  supplies  bottled  water  and 
annually  thereafter.  At  the  State's  option 
a  PWS  may  satisfy  the  requirements  of 
this  subsection  by  citing  an  approved 
monitoring  program  which  is  already  in 
place  in  another  State. 

The  existing  regulations  regarding 
interim  use  of  bottled  water  to  avoid  an 
unreasonable  risk  to  health  state  that  the 
PWS  is  fully  responsible  for  the 
provision  of  su^cient  quantities  of 
bottled  water  to  every  customer  via 
door-to-door  dehvery.  The  Option  being 
proposed  today  (Option  1)  would 
similarly  require  door-to-door  delivery 
by  the  PWS  to  persons  in  the  target 
population  when  the  sulfate  MCL  is 
exceeded.  EPA  requests  comment  on 
whether  this  door-to-door  delivery 
requirement  is  appropriate  for  the 
sulfate  rulemaking,  or  whether  the 
requirements  should  be  more  flexible. 
For  example,  several  possible  means  of 
delivery  might  be  allowed.  Distribution 
points  could  be  authorized  to  stock  and 
supply  bottled  water  to  the  target 
population,  with  coupons  issued  to 
consumers  in  the  target  population 
redeemable  at  the  distribution  point. 
PWSs  supplying  bottled  water  to 
households  would  deliver  that  water 
upon  request  and  free  of  charge,  except 
as  discussed  under  III.B.4.C.  above.  EPA 
requests  comment  on  the  degree  of 
flexibility  needed  in  the  mechanism  for 
delivery  of  bottled  water  that  meets  the 
sulfate  MCL. 
(2)  POU/POE  devices. 
"The  existing  regulations  for  variance 
and  exemption  conditions  (§  142.62) 
also  describe  the  requirements  for 
allowing  a  PWS  to  use  POU  or  FOE 
devices.  These  regulations  state  that  it  is 
the  responsibility  of  the  PWS  to  operate 
and  maintain  the  POU  and/or  POE 
treatment  system.  Before  POU  or  POE 
devices  are  installed,  the  PWS  obtains 
the  primacy  agent's  approval  of  a 
monitoring  plan  which  ensures  that  the 
devices  provide  health  protection  to  the 
target  population  equivalent  to  that 
provided  by  central  treatment.  The  PWS 
must  apply  effective  technology  under  a 
State-approved  plan.  The 
microbiological  safety  of  the  water  must 


be  maintained  at  all  times.  The  State 
must  require  certification  of  adequate 
performance,  field  testing,  and  if  not 
included  in  the  certification  process,  an 
engineering  design  review  of  the  POU/ 
POE  devices.  Under  §  142.62(h),  the 
design  and  application  of  the  POU/POE 
devices  must  consider  the  potential  for 
increasing  concentrations  of 
heterotrophic  bacteria  in  water  treated 
with  activated  carbon.  The  State  must 
be  assured  that  buildings  connected  to 
the  system  have  sufficient  POU  or  POE 
devices  that  are  properly  installed, 
maintained,  and  monitored  such  that  all 
consumers  will  be  protected. 

The  existing  regiuations  described 
above  would  be  applied  in  both  Options 
1  and  4.  EPA  assumes  that  only  Options 
1  and  4  would  entail  the  use  of  POU/ 
POE  devices,  since  in  Options  2  and  3, 
bottled  water  would  likely  be  more  cost- 
effective,  given  the  reduced  target 
population.  The  Agency  seeks  comment 
on  whether  all  of  these  existing 
requirements  should  be  proposed  in  the 
case  of  sulfate  MCL  exceedence,  or 
whether  more  flexible  requirements 
would  be  appropriate.  For  example,  if 
recordkeeping  could  demonstrate  that 
an  effective  maintenance  program  was 
in  place  to  ensure  the  proper 
functioning  of  the  treatment  equipment 
and  compliance  with  the  MCL,  some 
reduction  in  monitoring  might  be 
foreseen.  The  efficiency  or  longevity  of 
certain  types  of  POU  or  POE  devices 
might  also  be  considered. 

(3)  Effective  Dates  for  Initial 
Monitoring. 

Initial  monitoring  for  all  systems 
would  begin  in  the  first  January  after  the 
effective  date  of  the  rule.  EPA's  issuance 
of  the  final  sulfate  rule  is  scheduled  for 
May  1996.  The  effective  date  will  be  18 
months  after  the  promulgation  of  the 
final  rule,  or  November  of  1997.  If  this 
schedule  is  maintained,  the  initial 
monitoring  for  sulfate  would  begin  in 
January  1998  for  all  systems. 

(4)  Sampling  Location. 

Under  the  proposed  regiilation,  both 
ground  water  and  siirface  water  systems 
would  take  a  minimum  of  one  sample 
at  every  entry  point  to  the  distribution 
system  which  is  representative  of  each 
well  or  source  after  treatment.  The 
number  of  samples  a  system  must  take 
will  be  determined  by  the  number  of 
entry  points.  This  will  make  it  easier  to 
pinpoint  possible  contaminated  sources 
(wells)  within  a  system.  In  both  surface 
and  ground  water  systems,  the  system 
shall  take  each  sample  at  the  same 
sampling  point  unless  conditions  make 
another  sampling  point  more 
representative  of  each  source  or 
treatment  plant. 

(5)  Monitoring  Frequency. 
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Surface  water  systems  would  be 
required  to  monitor  annually  and 
ground  water  systems  would  sample 
every  three  years.  Systems  which 
comply  by  Option  1  would  not  be 
required  to  continue  monitoring  the 
water  in  the  distribution  system  for 
sulfate.  That  water  may  continue  to 
exceed  the  sulfate  MCL,  but  the  PWS 
would  be  in  compliance  by  providing 
Alternative  Water  and  public 
notification  to  target  populations. 
However,  the  water  would  still  have  to 
be  monitored  for  and  meet  MCLs  for 
other  contaminants. 

(6)  Public  Notice  Requirements. 

EPA  proposes  that  PVVSs  who  use 
central  treatment  and  who  are 
nevertheless  not  in  compliance  with  the 
sulfate  MCL  would  be  subject  to  the 
public  notification  requirements  in 
§  141.32.  However,  the  Agency 
recognizes  that  having  different  public 
education/notification  requirements  for 
those  systems  choosing  central 
treatment  and  those  choosing  Option  1 
may  create  confusion,  and  seeks 
comment  on  this  issue. 

For  PWSs  authorized  by  the  State  to 
use  whichever  option  (1  through  4)  is 
promulgated  in  the  final  sulfate  rule, 
public  notification  requirements  are 
proposed  to  be  those  described  in 
section  III.B.4.b.3  of  this  Notice. 

c.  State  Implementation.  The  Act 
provides  that  States  may  assume 
primary  implementation  and 
enforcement  responsibilities  for  the 
PWS  program  (primacy).  40  CFR  part 
142  contains  EPA's  primacy  regulations. 
In  States  or  tribal  governments  where 
EPA  has  direct  implementation, 
resource  constraints  make  it  unlikely 
that  the  Agency  would  offer  the 
altemalive  options  (1  through  4, 
whichever  is  promulgated)  to  systems. 
EPA  Regional  Offices  will,  however, 
have  the  discretion  to  consider 
particular  circumstances  in  their 
decision  about  whether  or  not  to  offer 
and  implement  the  alternative  option. 
The  Agency  assumes  that  most  States 
with  primacy  would  offer  the  alternative 
optjon,  but  requests  comment  on  this 
issue. 

Fifty-five  out  of  57  jurisdictions  have 
applied  for  and  received  primacy  under 
the  Act.  To  implement  the  federal 
regulations  for  drinking  water 
contaminants.  States  must  have  legal 
authorities  which  arc  at  least  as 
stringent  as  the  fiederal  regulations.  To 
update  their  programs.  States  must 
comply  with  the  requirements  in  40 
CFR  142.12  on  revising  approved 
primacy  programs.  This  proposal 
describes  the  regulations  and  other 
procedures  and  policies  States  would 
need  to  adopt  or  have  in  place  to 


implement  the  new  regulations  for 
sulfate. 

Under  this  proposal.  States  would  be 
required  to  adopt  the  following 
requirements:  Modifications  to  §  141.23, 
Inorganic  Chemical  Sampling  and 
Analytical  Requirements,  §  141.32, 
Public  Notification  Requirements  (i.e., 
mandatory  health  effects  language  to  be 
included  in  pubUc  notification  or 
violations),  and  §  141.62(b),  Maximum 
Contaminant  Levels  for  Inorganic 
Contaminants,  where  sulfate  has  been 
added  to  the  list. 

In  addition  to  adopting  drinking  water 
provisions  no  less  stringent  than  the 
federal  regulations  listed  above,  EPA  is 
proposing  to  allow  States  to  adopt 
certain  requirements  related  to  this 
regulation  in  order  to  have  their 
program  revision  application  approved 
by  EPA.  This  rule  proposes  to  provide 
flexibility  to  the  State  with  regard  to 
implementation  of  the  monitoring 
requirements  for  sulfate  depending  on 
whether  a  system  chooses  central 
treatment  or  the  alternative  method  of 
compliance  promulgated  in  the  final 
rule.  In  all  cases.  States  would  decide 
and  inform  PWSs  as  to  whether  the 
alternative  method  of  compliance 
(referred  to  as  Option  1  for  simplicity) 
promulgated  in  the  final  sulfate  rule 
will  be  allowed.  Specifically,  States 
would  be  authorized  to  offer  Option  1 
as  a  means  of  compliance  to  PWSs  who 
exceed  the  sulfate  MCL.  Under  Option 
1 ,  the  State  would  need  to  approve  the 
monitoring  plan  of  a  PWS  that  chooses 
the  Alternative  Water  and  public 
education/notification  as  a  means  of 
compliance.  The  requirements  would  be 
as  follows: 

(1)  State  Primacv  Requirements. 
To  ensure  that  tne  State  program 

includes  all  the  elements  necessary  for 
an  effective  and  enforceable  program, 
the  State's  request  for  approval  must 
include  a  plan  that  each  system  monitor 
for  sulfate  by  the  end  of  each 
compliance  period.  If  the  State  is 
planning  to  authorize  PWSs  to  use 
Option  1,  it  would  need  to  submit  the 
text  of  State  laws  requiring  the 
Alternative  Water  and  public 
notification/education  program,  and  a 
description  of  the  State's  plan  to  oversee 
compliance  of  the  program.  States 
planning  to  issue  monitoring  waivers 
would  do  so  according  to  the 
requirements  of  §  142.16. 

(2)  State  Recordkeeping 
Requirements. 

The  State  shall  keep  a  record  of  PVVSs 
choosing  to  use  Option  1  to  comply.  If 
the  State  has  authorized  Option  1,  PWSs 
would  be  required  to  notify  the  State 
within  30  days  of  reporting  a  sulfate 
MCL  exceedence,  of  its  decision  on 


whether  to  use  Option  1  or  other  means 
of  achieving  compliance. 

(3)  State  Reporting  Requirements. 

"rhe  quarterly  report  shall  include  all 
systems  that  have  violated  the  sulfate 
MCL,  and  those  which  the  State  has 
authorized  to  use  Option  1. 

d.  Variances  and  Exemptions.  Option 
4  offers  relief  to  small  systems  in  the 
form  of  an  alternative  to  centralized 
treatment.  If  a  system  in  violation  of  the 
sulfate  MCL  chooses  centralized 
treatment  but  for  some  reason  cannot 
achieve  compliance,  the  system  would 
apply  to  the  Primacy  Agent  for  a 
variance,  and  the  conditions  of  the 
variance  would  be  the  same  elements 
described  for  Option  1 . 

(1)  Variances 

Under  section  1415(a)(1)(A)  of  the 
SDWA,  EPA  or  a  State  with  primacy 
may  grant  variances  fi-om  MCLs  to  those 
public  water  systems  that  cannot 
comply  with  the  MCLs  because  of 
characteristics  of  their  water  sources.  At 
the  time  a  variance  is  granted,  the  State 
must  prescribe  a  compliance  schedule 
and  may  require  the  system  to 
implement  additional  control  measures. 
The  SDWA  requires  that  variances  may 
only  be  granted  to  those  systems  that 
have  installed  BAT  (as  identified  by 
EPA).  However,  in  limited  situations  a 
system  may  receive  a  variance  if  it 
demonstrates  that  the  BAT  would  only 
achieve  a  de  minimis  reduction  in 
contamination  (see  §  142.62(d)).  Before 
EPA  or  a  State  issues  a  variance,  it  must 
find  that  the  variance  will  not  result  in 
an  imreasonable  risk  to  health  (URTH). 
In  general,  the  URTH  level  would  reflect 
acute  and  subchronic  toxicity  for  short- 
term  exposures  and  high  carcinogenic 
risks  for  long-term  exposures.  For 
sulfate  EPA's  guidance  regarding  what 
is  an  URTH  level  is  set  at  the  MCL 
because  sulfate  has  an  acute  adverse 
health  effect.  For  the  sulfate  variance,  if 
the  PWS  provides  public  education/ 
notification  and  Alternative  Water,  EPA 
believes  that  the  State  should  be  able  to 
conclude  that  the  PWS  will  not  be 
considered  to  exceed  an  URTH  because 
those  actions  are  considered  protective 
of  pubhc  health. 

Under  section  1413(a)(4)  of  the  Act, 
States  with  primacy  that  choose  to  issue 
variances  must  do  so  under  conditions 
and  in  a  manner  that  is  no  less  stringent 
than  EPA  allows  under  section  1415. 

The  Act  permits  EPA  to  vary  the  BAT 
established  under  section  1415  firom 
that  established  under  section  1412 
based  on  a  number  of  findings  such  as 
system  size,  physical  conditions  related 
to  engineering  feasibility,  and  the  cost  of 
compliance.  Paragraph  142.62  of  this 
proposed  rule  lists  the  BAT  that  EPA 


has  specified  under  section  1415  of  the 
Act  for  the  purposes  of  issuing 
variances.  The  variance  BAT  is 
Alternative  Water  and  pubhc  education/ 
notification. 

(2)  Exemptions 

Under  section  1416(a),  a  State  or  EPA 
may  grant  an  exemption  extending 
deadlines  for  compfiance  with  a 
treatment  technique  or  MCL  if  it  finds 
that: 

(a)  Due  to  compelling  factors  (which 
may  include  e€»nomic  factors),  the  PWS 
is  unable  to  comply  with  the 
requirement; 

(b)  The  exemption  will  not  result  in 
an  URTH;  and 

(c)  The  system  was  in  operation  on 
the  effective  date  of  the  NPDWR,  or,  for 
a  system  not  in  operation  on  that  date, 
that  no  reasonable  alternative  source  of 
drinking  water  is  available  to  the  new 
system. 

In  determining  whether  to  grant  an 
exemption,  EPA  expects  the  State  to 
determine  whether  the  facility  could  be 
consohdated  mth  another  system  or 
whether  an  alternative  source  could  be 
developed.  Another  compelling  factor  is 
the  affordabihty  of  the  required 
treatments.  It  is  possible  that  very  small 
systems  may  not  be  able  to  consoUdate 
or  find  a  low-cost  treatment.  EPA's 
analysis  of  cost  for  the  proposed  sulfate 
rule  shows  that,  for  very  small  systems, 
the  cost  is  lower  to  provide  pubhc 
education/notification,  and  Alternative 
Water  than  to  provide  central  treatment. 


Thus,  EPA  beheves  this  alternative  BAT 
is  affordable  for  these  systems. 
As  discussed  above,  granting 
exemptions  under  SDWA  section  1416 
does  not  appear  to  be  a  viable  approach 
to  providing  rehef  bom  the  sulfate  MCL 
for  smaller  systems.  Unlike  section  1415 
for  variances,  section  1416  does  not 
authorize  EPA  to  vary  its  designation  of 
BAT  for  purposes  of  exemptions. 

IV.  Economic  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4. 1993)),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatoiy  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  on  entitlements,  grants,  user 
fees,  or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  poficy  issues 
arising  out  of  legal  mandates,  the 


President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  proposes  a  means  of 
MCL  compliance  that  is  imique  in  its 
attempt  to  fimit  protection  only  to  the 
affected  populations.  As  such,  this 
action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

EPA  prepared  a  Regulatory  Impact 
Analysis  (lUA)  for  this  rule,  titled  the 
Regulatory  Impact  Analysis  of  Sulfate 
(August  30, 1994).  The  analysis  used  the 
following  data,  where  available,  for 
sulfate: 

•  Occurrence  data  to  determine  the 
number  of  systems  exceeding  the  MCL; 

•  Treatment  and  waste  disposal  cost 
data  and  corresponding  selection 
probabilities  to  estimate  the  system 
level  and  aggregate  costs  of  achieving 
the  proposed  MCL;  and 

•  Monitoring  costs  to  estimate 
aggregate  costs  of  the  monitoring 
requirements. 

Occurrence  data  adequate  to 
determine  the  number  of  systems 
exceeding  the  proposed  MCL  are 
available  for  sulfate.  Table  7  indicates 
the  nimiber  of  systems  in  several  system 
size  categories  expected  to  be  out  of 
compliance  with  the  proposed  MCL  of 
500  mg/L. 


Table  7.— Number  of  Systems  Expected  to  Exceed  500  mg/L  Sulfate  ' 


Water  system  type 


Community  Water  Systems  

Non-Transient,  NorvCommunity  Systems 

Transient,  Non-Community  Systems  

Total  Number  of  Systems  


'  Numbers  are  rourxJed;  actual  numbers  are  in  parentheses. 


Serving  less 
than  500  peo- 
ple 


350  (356) 

250  (235) 

1150  (1144) 

1750  (1735) 


Serving  less 

than  3300 

people 


500    (477) 

250    (264) 

1200    (1187) 

1950    (1929) 


Total  of  all 
systems 


500  (511) 

250  (266) 

1200  (1189) 

1950  (1966) 


B.  National  Costs  of  the  Proposed  Rule 

Under  Option  1,  annualized  national 
treatment  and  waste  disposal  cost  is 
projected  to  total  $86  milfion  for  the 
proposed  MCL  of  500  mg/L,  of  which  $8 
million  is  estimated  for  monitoring  and 
State  implementation. 

With  State  authorization,  the  1,500 
systems  assumed  to  choose  pubhc 
notification/education  and  Alternative 
Water  account  for  $7  million  of  the 
total,  or  about  $5,000  per  system.  The 
Agency  assumes  that,  despite  the 
availabihty  of  Option  1,  25%  of  the 
systems  (approximately  500)  exceeding 
the  sulfate  MCL  would  choose  either 


UMI 


central  treatment  or  regionahzation,  for 
a  total  cost  of  $71  miUion.  Possible 
reasons  for  choosing  central  treatment 
would  be  to  avoid  a  permanent 
requirement  for  public  notification/ 
Alternative  Water  provision  and  its 
associated  administrative  and  logistical 
costs  and  activities,  or  to  comply  with 
other  existing  or  future  regulations  on 
other  contaminants.  The  difference  in 
cost  to  large  systems  choosing  central 
treatment  rather  than  Option  1  is  a 
factor  of  approximately  3  to  5.  EPA 
assumes  that  this  additional  cost  would 
not  dissuade  large  systems  fit>m 
choosing  central  treatment.  For  costing 


purposes,  it  was  assumed  that  all 
transient  systems  not  choosing  central 
treatment  would  install  a  POE  device, 
and  all  CWS  and  NTNC  systems  not 
choosing  central  treatment  would  use 
bottled  water  or  POU  devices.  In  reahtj', 
the  Agency  recognizes  that  there  would 
be  a  mixture  of  choices  among  system 
types,  and  that  the  choice  of  a  POE  by 
a  small  system  constitutes  "central 
treatment"  for  that  system,  since  all 
water  is  treated  and  the  technology  used 
Ifor  the  POE  would  be  a  BAT  technology 
such  as  RO.  Small  transient  systems 
could  legally  choose  a  POE  device 
under  any  of  the  proposed  options,  and 
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since  their  cost  cannot  be  counted  under 
both  centralized  treatment  and  Option 
1,  their  costs  have  been  included  under 
the  heading  "non-centralized 
treatment". 

Under  Options  2  and  3,  the  total  cost 
of  the  rule  is  approximately  $16  million, 
which  also  includes  $8  million  for  State 
implementation  and  monitoring  costs. 
The  implementation  of  Options  2/3 
would  be  much  less  costly  than  Option 
1,  but  would  involve  all  2,000  systems, 
compared  to  the  1,500  systems  which 
would  choose  public  notification/ 
education  and  Alternative  Water  in 
Option  1.  Consequently,  the  cost  of 
implementation  would  be  $8  miUion 
rather  than  the  $7  million  for  Option  1. 
The  target  population  would  be  reduced 
to  infants  and  the  water  allocated 
reduced  to  1  liter  per  day.  Although 
more  infants  would  be  included  by  large 
systems  choosing  this  option,  infants 
comprise  less  than  2%  of  the  population 
at  any  given  time.  The  difference  in  cost 
to  large  systems  choosing  central 
treatment  rather  than  Options  2/3  would 
be  at  least  an  order  of  magnitude.  EPA 
assumes  that  this  additional  cost  would 
dissuade  large  systems  from  choosing 
central  treatment,  and  therefore  that  all 
systems  would  choose  Option  1. 
Implementation  of  Options  2  and  3 
would  be  identical,  except  for  the 
content  of  the  public  education/ 
notification. 

Under  Option  4,  the  total  national 
cost  of  the  rule  is  $147  million.  For 
costing  purposes,  it  was  assumed  that 
all  systems  would  install  central 
treatment,  rather  than  request  a 
variance.  For  some  of  the  smallest 
systems,  the  central  treatment  installed 
consists  of  a  POE  device,  which 
functions  on  the  same  principles  as  a 
treatment  plant  (e.g.,  reverse  osmosis). 
Since  some  percentage  of  systems 
would,  in  reality,  request  a  varicince  and 
comply  by  public  notification/education 
and  Alternative  Water  provision,  the 
cost  for  Option  4  is  somewhat  of  an 
overestimate.  At  the  same  time  the  cost 
for  Option  4  is  an  accurate  estimate  of 
what  the  cost  would  be  for  central 
treatment  for  all  affected  systems. 

Under  all  options,  approximately 
2,000  systems,  most  serving  populations 
less  than  500,  are  expected  to  exceed  the 
sulfate  MCL. 

1.  Assumptions  Used  To  Estimate  Costs 

For  each  system  size  category,  for 
both  ground  and  surface  water  systems, 
the  projected  number  of  systems  with 
contamination  above  the  sulfate 
proposed  MCL  was  determined  fi-om  the 
occurrence  data.  The  number  of  systems 
exceeding  the  MCL  was  then  merged 
with  a  compliance  decision  matrix, 


which  gave  the  relative  likelihood  that 
a  given  system  would  choose  various 
treatment,  compliance  and  waste 
disposal  options. 

For  systems  choosing  central 
treatment,  the  resulting  estimates  were 
then  multiplied  by  the  unit  engineering 
costs,  which  include  both  capital  and 
O&M  costs.  Although  pre-treatment 
costs  were  included  in  the  estimates,  the 
operation  of  reverse  osmosis  by  some 
systems  with  very  high  influent  sulfate 
levels  may  contribute  to  the  need  for 
additional  post-treatment  corrosion 
control  to  comply  with  the  lead  and 
copper  rule.  This  would  likely  affect 
only  systems  with  influent  sulfate 
concentrations  above  750  mg/L  because 
more  than  one-third  of  the  influent 
stream  would  be  treated.  These  costs 
would  be  added  to  the  costs  of  the  BAT, 
but  would  not  affect  EPA's  conclusions 
on  affordability  because  they  would  be 
insignificant  compared  to  the  overall 
costs  of  the  central  treatment 
technology. 

For  the  purposes  of  cost  estimation, 
the  Agency  assumed  that  the  cost  of 
either  POU  or  POE  is  the  same.  Each 
system  is  assumed  to  install  POE,  since 
the  cost  of  one  POE  is  generally  less 
than  the  cost  of  multiple  POU  units.  For 
example,  in  a  gas  station,  a  POU  unit 
would  be  needed  at  the  men's  restroom, 
the  women's  restroom  and  the  water 
fountain  in  the  public  area.  In  this 
scenario,  it  might  be  cost-effective  to 
install  one  POE  unit  versus  three  POU 
devices.  Several  sources  were  used  to 
estimate  the  capital  and  O&M  costs  for 
POU/POE  units,  including  (1)  "Point- 
Of-Use  Treatment  of  Drinking  Water  in 
San  Ysidro,  New  Mexico;"  March,  1990; 
(2)  National  Network  for  Environmental 
Management  Studies  Research  Report 
on  Affordable  Drinking  Water  Treatment 
for  PWSs  Contaminated  by  Excess 
Levels  of  Natural  Fluoride;"  December, 
1991;  and  (3)  "Very  Small  Systems  Best 
Available  Technology  Document;"  First 
Draft;  September.  1993.  The  calculations 
included  some  of  the  following 
assumptions: 

(1)  Laboratory  costs  including  four 
bacteriological  analyses  and  two  sulfate 
analyses  per  year. 

(2)  The  replacement  frequency  for 
both  the  particulate  filter  and  the  carbon 
post  filter  is  assumed  to  be  twice  per 
year. 

(3)  The  purchase  price  for  the  POU 
devices  ranges  from  $329  to  $665 
depending  on  the  number  purchased  at 
one  time. 

(4)  The  cost  for  installation  is 
assumed  to  be  $79. 

(5)  The  cost  for  a  one  year 
maintenance  service  contract  is 
assumed  to  be  $508  per  unit. 


Bottled  water  costs  are  based  on  data 
provided  by  the  International  Bottled 
Water  Association.  The  cost  includes 
cost  of  water,  delivery,  and  labor.  Water 
is  estimated  at  $1.06  per  gallon.  People  < 
are  assiuned  to  consume  0.53  gallons 
per  day.  The  Agency  estimated  1 
delivery  per  week  with  a  round  trip 
distance  of  25  miles  costing  $0.28  cents 
per  mile.  The  Agency  also  estimated  one 
hour  for  each  delivery  at  a  labor  rate  of 
$14.70  per  hour.  For  Options  2  and  3, 
where  bottled  water  is  provided  only  to 
infants,  the  water  allocation  is  one  liter 
per  day. 

The  Agency  used  Federal  Reporting 
Data  System  (FRDS)  data  to  determine 
how  many  people  lived  in  an  average 
system  in  each  system  size  category. 
EPA  used  U.S.  Census  Bureau 
population  and  fertility  data  to  estimate 
that  1.68%  of  the  people  were  infants 
and  16.4%  of  the  people  were  new 
residents.  Recent  census  data  put  the 
average  number  of  people  per 
household  at  2.6.  The  number  of 
travelers  needing  Alternative  Water  was 
derived  from  information  from  the 
National  Travel  Data  Center  that  there 
are  approximately  1.27  billion  person- 
trips  made  nationally  each  year.  The 
number  of  traveling  persons  exposed  is 
calculated  by  multiplying  the  estimated 
250  milhon  people  served  by  all  water 
systems  with  the  probability  that  a 
traveler  will  visit  a  system  with  water 
containing  sulfate  levels  exceeding  the 
MCL.  The  probability  that  a  traveler  will 
visit  such  a  system  is  calculated  by 
dividing  the  resident  population  in  a 
given  system  size  category  by  the  total 
resident  population  of  all  systems.  This 
value  is  then  multiplied  by  the  number 
of  person  trips  and  divided  by  five  (the 
number  of  person  trips  per  year  per 
traveler)  to  get  the  population  of 
exposed  travelers  in  that  size  category. 
The  resulting  estimate  is  that 
approximately  1  million  travelers  are 
exposed  to  sulfate  in  excess  of  500  mg/ 

For  the  public  education  and 
notification  requirements,  the  PWS  is 
responsible  for  producing  and 
delivering  pamphlets  according  to 
EPA's  public  notification  guidelines. 
The  number  of  pamphlets  needed  per 
size  category  is  calculated  based  on  the 
population  served  by  the  PWS.  Larger 
population  centers  will  contain  more 
medical  facilities.  For  example,  if  size 
category  1  (25-100  people)  serves  0.03% 
of  the  total  population,  it  is  also 
assumed  to  serve  0.03%  of  the  nation's 
6,634  hospitals,  83,425  schools,  and  so 
on.  The  number  of  permanent  signs  per 
system  is  calculated  by  taking  the 
number  of  hotels,  campgrounds, 
interstate  rest  areas,  rest  rooms„  in 
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restaurants  and  gas  stations  in  the 
nation  and  multiplying  by  the  percent  of 
population  served  by  each  size  category. 

The  national  annualized  cost  of  the 
rule  for  the  four  options  is  shown  in 
Table  8. 


Table  8.— National  Annual  Sulfate  Costs  for  Options  1-4  (Dollars  in  Millions) 


Central  Treatment  

Public  Not./Ecl7Att.  Water 

State  Implementation  

Monitoring 

Total .-. 


Option  1 


S71 
7 
7 
0.5 


86 


Options  2/3 


S8 
7 
0.5 


16 


Option  4 


SI  39 


7 
0.5 


147 


2.  Costs  to  Households 

Table  9  illustrates  estimated 
household  costs  for  the  options  being 
considered.  For  costing  purposes,  it  was 


assumed  that  all  systems  were 
community  water  systems,  since 
transient  systems  do  not  have 
households.  For  Option  1,  costs  increase 
for  systems  serving  populations  greater 


than  3,300  due  to  the  fact  that  most  of 
those  systems  would  choose  central 
treatment.  Costs  level  off  and  decrease 
for  systems  ser\ing  populations  greater 
than  10,000  due  to  economies  of  scale. 


Table  9.— Average  Annualized  Costs  for  Households  (Dollars  In  Millions)  in  Community  Water  Systems 


System  size 


.  2&-1 00 

/  101-500 ; 

501-3.3K  _ 

3.3K-1  OK 

1 0K-1 OOK _„„ „ 

>100K  

'MA— no  systems  that  size  affected  by  high-sulfate  water. 


No.  of  sys- 
tems 


1244 

491 

194 

26 

10 

0 


Option  1 


S250 
138 
106 
287 
244 
NA 


Options  2/3 


SI  45 

56 

24 

4 

2 

NA 


Option  4 


S811 
534 
376 
287 
244 
NA 


On  the  basis  of  these  estimated  costs, 
EPA  concludes  that  the  options  being 
considered  would  be  economically 
feasible,  and  requests  comment  on  this 
conclusion. 

3.  Assumptions  Used  to  Estimate 
Benefits 

The  Agency  made  assumptions  for 
estimating  the  benefits  of  diarrhea  cases 
avoided  which  included  affected 
population,  costs  of  medical  care,  and 
value  of  days  lost  to  care  givers, 
business  travelers  and  vacationers. 

It  is  estimated  that  approximately  1.2 
million  people  will  have  reduced 
exposure  to  sulfates  as  a  result  of  PWSs' 
compliance  with  the  sulfate  MCL.  The 
low  and  high  estimates  of  reduced 
population  exposing,  based  on 
imcertainty  in  occiurence  data,  are  0.9 
million  and  1.7  million  people, 
respectively. 

Evaluating  benefits  is  limited  to 
estimating  reduced  population  exposure 
because  there  are  inadequate  dose- 
response  data  to  estimate  cases  of 
adverse  health  effects  avoided. 
Consequently,  potential  benefits  per 
case  of  dianhea  avoided  are  estimated 
rather  than  total  benefits.  Exposed 
population  is  usually  calculated  by 


multiplying  the  number  of  systems 
failing  the  MCL  by  the  average 
population  served  by  each  system.  A 
different  approach  was  used  for  sulfate, 
since  only  imacclimated  persons  and 
infants  are  affected.  The  affected 
population  is  in  areas  served  by  systems 
with  sulfate  levels  of  500  mg/L  or  more, 
and  includes  resident  infants  under  one 
year  of  age,  travellers,  including  infants, 
of  all  ages  visiting  the  area,  new 
residents  and  houseguests  that  stay  with 
residents.  Infants  were  assiuned  to 
accompany  parents  on  pleasure  trips  but 
not  on  business  trips.  Sources  of 
population  data  were  the  National 
Travel  Data  Center  and  the  U.S.  Census 
Biu^au  Current  Population  Reports  and 
fertility  statistics.  The  Agency  used  the 
1991  census  data  for  the  number  of 
infants  bom  in  a  year.  The  niunber  of 
persons  exposed  is  calculated  by 
multiplying  the  estimated  250  million 
people  served  by  all  water  systems  vdth 
the  probability  that  the  average  traveler 
will  visit  a  system  with  elevated  sulfate 
levels.  The  Agency  used  the  National 
Travel  Data  Center  estimate  of 
approximately  1.27  billion  person-trips 
made  nationally  each  year  for  travelers. 
The  number  of  diarrhea  cases  avoided  is 


based  on  the  estimate  of  person-trips 
because  each  un-acclimatized 
individual  is  assumed  to  face  multiple 
exposures  to  sulfate  and  potentially 
contract  diarrhea  more  than  once  a  year. 

This  estimate  of  people  exposed  has 
uncertainty  based  on  two  variables:  the 
niunber  of  systems  with  elevated  sulfate 
levels,  and  the  data  used  to  model  the 
traveling  population.  The  best  estimate 
of  the  number  of  travellers  and  resident 
infants  with  reduced  exposure  to  sulfate 
at  an  MCL  of  500  mg/L  is  1.2  milhon 
people  (including  27,000  infants).  A 
logistic  response  function  was  used  to 
characterize  the  statistical  relationship 
between  sulfate  levels  in  drinking  water 
and  the  probability  of  an  exposed 
individual  experiencing  a  laxative 
effect.  One  weakness  of  this  approach  is 
that  if  assumes  that  consumption  of 
either  sodium  sulfate  or  magnesium 
sulfate  results  in  equivalent  laxative 
effects.  It  has  been  reported  that 
magnesium  sulfate  is  a  better  purgative 
than  sodium  sulfate. 

Uncertainty  is  also  associated  with 
the  lack  of  toxicological  data  on  the 
relationship  between  various  sulfate 
levels  and  the  resulting  laxative  effect. 
There  are  insufficient  data  to  plot  a 
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dose-response  function.  As  a  result,  the 
Agency  is  limiting  its  estimate  of 
benefits  to  an  individual  case  basis. 

The  assumptions  made  in  estimating 
benefits  on  a  case  by  case  basis  are 
shown  in  Table  10.  The  value  of  an 
outpatient  case  in  Table  10  is  between 
$218-^73.  For  example,  the  value  of  a 


case  of  diarrhea  in  a  resident  infant  who 
is  not  hospitalized  would  be  $55+$ll 
for  the  doctor  and  medication,  plus  8 
hours  of  the  care  giver's  time 
($19»<8=$152),  since  it  is  assmned  the 
caretaker  would  miss  work.  The  total 
value  for  the  case  is  S6&«-$152=S218.  An 
additional  $55  would  be  added  in  the 


case  of  a  traveling  inbnt  for  hotel  and 
travel  expenses  lost.  The  range  accounts 
for  the  difference  between  residents  and 
travelers.  The  infent  hospitalization 
cases  cost  between  $3,608  and  $3,828 
per  case.  The  Agency  is  requesting 
conunent  on  the  assiunptions  used  in 
the  analysis  of  the  benefits  of  the 
proposed  rule. 


Table  10.— Assumptions  Made  in  Estimating  Benefits 


Out-Patient  Cases: 
Doctor  Charges  ~ 

Medication  Charges 

Days  Lost  Per  Case 

Vaiue  o(  Each  Day  Lost* 

Hours  Lost  Per  Case  

Vaiue  of  Each  Hour  Lost . 
VaJue  Per  Case; 

Hospitalized  Cases:  ^ 

Number  of  Days 

Hospital  Cost  Per  Day 

Value  of  Each  Trip  Day  Lost' 

Hours  Lost  Per  Case  

Value  of  Each  Hour  Lost 

Value  Per  Case 


Resident 

Travelling 

Travelfing 

New  resident 

infarrts 

infants 

adults 

adults 

$55 

$55 

$55 

$55 

$11 

$11 

$11 

$11 

1 

1 

1 

1 

(NA) 

$55 

$55 

(NA) 

8 

8 

8 

8 

$19 

$19 

$19 

$19 

$218 

$273 

$273 

$218 

4 

4 

0 

0 

$750 

$750 

0 

0 

(NA) 

S55 

0 

0 

32 

32 

0 

0 

$19 

$19 

0 

0 

$3,608 

$3,828 

0 

0 

'  Out  of  pocket  hotel  and  travel  expenses,  not  appBcaWe  to  infants  or  new  residents,  orrty  to  business  travelers. 
'NA — Older  travellers  are  not  hospitalized. 
^  No  value  assigned  to  trip  days  lost  for  infants. 


C.  Comparison  to  Earlier  Proposed  Rule 

The  1990  proposed  rule  estimated  the 
cost  for  central  treatment  to  be  $65 
million  (excluding  monitoring  costs). 
There  were  assumed  to  be  1350  systems 
which  would  need  to  treat  for  sulfote. 
For  this  reproposal  EPA  updated  the 
cost  to  $139  million  (excluding  State 
and  monitoring  costs).  The  increase  in 
cost  is  due  to:  (1)  The  increase  in 
projected  number  of  systems  that  would 
exceed  the  sulfate  MCL  &om  1350  to 
1950,  (2)  change  in  the  interest  rate  from 
3%  to  7%,  and  (3)  updating  for  1991 
dollars. 

Although  the  new  occurrence 
information  was  taken  primarily  from 
the  National  Inorganics  and 
Radionuchdes  Survey  (NIRS).  EPA 
complemented  that  information  with 


sampling  data  from  New  York.  Utah. 
South  Dakota.  North  Dakota  and  New 
jersey.  Because  of  the  new  occvurence 
information,  the  number  of  systems  has 
gone  up  from  1350  to  1950.  Another 
reason  for  the  increase  is  EPA's 
modification,  as  a  result  of  research  for 
the  upcoming  regulation  concerning  the 
control  of  radionuclides  in  drinking 
water,  of  the  number  of  treatment  sites 
per  ground  water  system.  Ground  water 
systems  frequently  contain  more  than 
one  site  requiring  treatment  because 
wells  are  typically  not  piped  to  a  central 
source.  EPA  has  incorporated  this 
estimation  method  for  ail  systems 
served  by  ground  vrater. 

D.  Annual  Burden  to  PWSS  and  States 

EPA  estimates  that  the  cost  of  sulfate 
regulation  to  State  programs  will  be  $7 

Table  i  l.— Annual  Burden  Hours 


million  per  year.  Table  11  illustrates  the 
18-year  average  annual  national  burden 
hours,  responses  and  costs  to  PWSs  and 
States.  Sulfate  testing  doe^  not  require 
special  laboratory  equipment.  Therefore, 
it  is  assumed  that  laboratory  expansion 
imdertaken  to  implement  the  Phase  11 
and  Phase  V  regulations  will  largely 
satisfy  the  monitoring  needs  of  this  rule. 
On  the  other  hand,  EPA  recognizes  that 
States  are  likely  to  provide  more 
technical  assistance  to  systems  than  for 
an  average  contaminant  because  of  the 
unique  nature  of  Option  1.  Total  annual 
costs  are  estimated  to  be  $10.6  million. 
The  additional  public  reporting  burden 
on  PWSs  for  this  collection  of 
information  is  estimated  to  average  8.6 
hours  per  response. 


Annual  Burden  (Hours) „ 

Annual  Cost  ($) 

Annual  Responses 

Source:  Sulfate  ICR,  August  31, 1994. 


PWSs 


66.581 

$3,577,613 

42,615 


States 


300,000 

S7.000.000 

57 


Tottri 


366,581 

$10,577,613 

42,672 


UMI 


V.  Summary  of  Selected  Issues 

EPA  is  soliciting  public  comment  and 
scientific  information  on  all  issues 
presented  in  or  pertaining  to  this 


proposed  sulfate  regulation.  In 
particular,  EPA  requests  comments  on 
the  following: 


(1)  Is  there  a  correlation  between 
sulfate  concentrations,  palatability  and 
consumption  of  high-sulfate  water  by 
the  public? 


(2)  Are  there  new  data  in  support  of 
or  opposing  the  reproposed  MCLG  of 
500  mg/L?  Are  there  new  data  in 
support  of  a  higher  MCLG? 

(3)  Are  there  data  to  support  or  refute 
the  hypothesis  that  the  decrease  in 
available  water  resulting  from  sulfate 
ingestion  may  result  in  dehydration  in 
adults  or  infants? 

(4)  Are  reverse  osmosis,  ion  exchange 
and  electrodialysis  reversal  appropriate 
technologies  for  sulfate  removal? 

(5)  Should  a  higher  PQL  of  30  mg/L 
be  set  in  order  to  retain  the  colorimetric 
method  of  analysis? 

(6)  Are  the  allotted  time  periods  for 
provision  of  Alternative  Water,  i.e.,  20 
weeks  for  infants  within  the  first  year  of 
life  and  6  weeks  for  new  residents  and 
travelers,  appropriate  and  protective? 

(7)  What  should  be  the  means  of 
compliance  for  unmanned,  remote 
campgrounds  in  the  national  parks 
system,  particularly  in  regard  to  the 
provision  of  Alternative  Water? 

(8)  What  types  of  Alternative  Water 
would  be  likely  to  be  chosen  by  public 
water  systems  of  various  types  and 
sizes? 

(9)  Are  the  compliance  requirements, 
that  is.  Alternative  Water  and  public 
notification,  sufficiently  protective  of 
the  sensitive  population? 

(10)  Should  the  target  population  be 
limited  just  to  infants,  or  should  there 
be  different  requirements  for  protecting 
infants  afid  adults? 

(11)  Are  the  proposed  options 
consistent  with  the  purposes  and  intent 
of  SDWA,  and  are  they  feasible? 

(12)  Is  a  provision  to  allow  the  water 
supply  to  exceed  the  sulfate  MCL  while 
relying  on  public  notification  and  self- 
protection  appropriate  under  SDWA? 

(13)  Is  the  need  for  assertive  action  on 
the  part  of  the  public  for  self-protection 
appropriate? 

(14)  Should  temporary  diarrhea  be 
considered  an  adverse  health  effect  in 
adults  or  infants? 

(15)  Would  exemptions  provide  a 
mechanism  for  relief  to  smaller  systems? 

(16)  Should  compliance  be  limited  to 
central  treatment? 

(17)  Is  it  appropriate  under  SDWA  to 
allow  the  use  of  bottled  water  and  POU 
devices  for  sulfate  MCL  compliance? 

(18)  What  degree  of  flexibility  is 
appropriate  in  the  bottled  water 
monitoring  requirements  and  delivery 
mechanism? 

(19)  In  Options  1  and  4,  should  all  the 
existing  regulations  regarding  use  of 
POU  and  POE  devices  be  imposed  in  the 
case  of  sulfate  levels  higher  than  the 
MCL.  or  are  more  flexible  requirements 
appropriate? 

(20)  Should  the  generic  public  notice 
requirements  applicable  to  variances 


imder  §  141.32  apply  under  Option  4  to 
systems  who  choose  central  treatment, 
in  lieu  of  the  public  notice  requirements 
proposed  in  Option  1? 

(21)  Are  the  assumptions  used  in  the 
analysis  of  the  costs  and  benefits  of  the 
proposed  rule  reasonable? 

(22)  What  flexibility  is  appropriate  or 
practical  in  regard  to  the  maintenance  of 
POU/POE  devices  installed  to  comply 
with  the  sulfate  MCL?  What  flexibility 
is  appropriate  regarding  a  reduction  in 
monitoring  if  certain  types  of  POU/POE 
devices  were  installed? 

(23)  Would  most  States  offer  the 
alternative  option  to  PWS  as  a  means  of 
compliance? 

VI.  Other  Requirements 

A.  Regulatory  Flexibility,Analysis 

The  Regulatory  Flexibifity  Act  (5 
U.S.C.  601  et  seq.)  calls  for  the  Agency 
to  consider  the  potential  impacts  of 
proposed  regulations  on  small 
businesses,  organizations  and 
government  jurisdictions.  If  an  analysis 
shows  that  regulations  would  have  a 
significant  impact  on  a  substantial 
number  (usually  taken  as  at  least  20 
percent)  of  small  entities,  then  a 
regulatory  flexibility  analysis  (RFA) 
must  be  prepared.  In  an  RFA,  an  agency 
examines  "any  significant  alternatives 
to  the  proposed  rule  which  accomplish 
the  stated  objectives  of  applicable 
statutes  and  which  minimize  any 
significant  economic  impact  of  the 
proposed  rule  on  small  entities" 
(Regulatory  Flexibility  Act  section  603). 

Today's  proposed  regulation  would 
affect  less  Uian  2,000,  or  one  percent,  of 
the  total  of  200,000  public  water 
systems  (including  all  community  and 
non-community  systems).  Nevertheless, 
EPA's  analysis  shows  that  regulating 
sulfate  through  standard  approaches 
that  assume  the  need  for  central 
treatment  would  have  significant 
economic  impacts  that  would  fall 
largely  on  smaller  public  water  systems. 
Therefore.  EPA  has  conducted  a 
regulatory  flexibility  analysis  by 
investigating  alternative,  less 
burdensome  regulatory  approaches  for 
those  small  systems.  From  these 
investigations.  EPA  developed  and  is 
considering  the  innovative  options  for 
regulating  sulfate  described  earlier  in 
this  notice.  These  innovative  options 
accomplish  the  Regulatory  Flexibility 
Act's  goal  of  minimizing  the  impacts  of 
this  regulation  on  small  public  water 
systems  while  meeting  the  objectives  of 
the  Safe  Drinking  Water  Act  by  ensuring 
that  drinking  water  that  meets  the 
sulfate  MCL  will  be  provided  to  all 
persons  within  the  target  population. 


B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq.).  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by 
EPAdCR  No.  270.34)  and  a  copy  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
Street.  SW.  (Mail  Code  2136).; 
Washington,  DC  20460  or  by  calling 
(202)  260-2740. 

This  collection  of  information  has  an 
estimated  annual  reporting  and 
recordkeeping  burden  averaging  9.3 
hours  per  respondent.  These  estimates 
include  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  National 
annual  burden  and  cost  estimates  for 
PWSs  and  States  are  presented  in  Table 
11. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Poficy  Branch;  EPA; 
401  M  Street,  SW.  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget;  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA".  The 
final  rule  will  respond  to  any  0MB  or 
pubUc  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

C.  Enhancing  the  Intergovernmental 
Partnership 

Executive  Order  12875,  Enhancing 
Intergovernmental  Partnerships 
explicitly  requires  Federal  agencies  to 
consult  with  State,  local,  and  tribal 
entities  in  the  development  of  rules  and 
policies  that  will  affect  them.  EPA  has 
complied  with  the  Order  in  proposing 
the  sulfate  rule  in  the  following  ways. 

First,  the  Agency  met  with  interested 
parties,  including  representatives  from 
four  States,  Region  8,  and  the 
Association  of  State  Drinking  Water 
Administrators  in  Denver,  Colorado  in 
November.  1992. 

Secondly,  the  Agency  plans  to  meet 
with  the  National  Drinking  Water 
Advisory  Council  (NDWAC),  a  group 
composed  of  representatives  from  State, 
local  and  tribal  governments  in  addition 
to  water  suppliers  and 
environmentalists. 

Thirdly,  the  Agency  is  developing 
generic  contacts  with  State,  Tribal  and 
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local  fiscal  and  program  officials  which 
will  enable  various  programs  to  consult 
with  affected  parties  in  a  coordinated 
fashion.  Identification  of  appropriate 
contacts  was  not  accomplished  in  a  time 
frame  which  enabled  EPA's  Office  of 
•  Water  to  have  extensive  consultation 
with  affected  parties  in  compliance  with 
the  E.O.  before  proposal.  However,  a 
contact  person  has  now  been  designated 
from  ASDWA,  and  the  Agency  will  be 
meeting  with  this  designee  and  other 
interested  State  officials.  EPA  is 
committed  to  expanded  dialogue  and 
collaboration  with^tate.  Tribal  and 
local  government/^ EPA  will  schedule  a 
work  group  or^jlblic  meeting  to  solicit 
comments  of  fiscal  and  program  officials 
or  State,  Tribal  and  local  governments. 
The  intent  of  such  a  meeting  is  to  allow 
for  the  maximiun  input  fi"om  the 
regulated  community  for  the  drafting  of 
the  final  rule.  EPA  will  also  send  copies 
of  this  proposed  rule  to  these 
governmental  bodies,  as  well  as  to 
national  and  local  associations  (e.g..  the 
Association  of  State  Drinking  Water 
Administrators,  the  National  League  of 
Cities,  the  National  Association  of 
Towns  and  Townships,  the  National 
Association  of  County  Health  Officers, 
etc.) 

VII.  Reference* 

The  following  references  are  referred 
to  in  this  notice  and  are  included  in  the 
public  docket  together  with  other 
correspondence  and  information.  The 
public  docket  is  available  as  described 
at  the  beginning  of  this  notice.  All 
public  comments  received  on  the 
proposal  are  included  in  the  public 
docket. 
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Carol  M.  Browner, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  parts  141, 142  and 

143  are  proposed  to  be  amended  as 
follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300f,  300g-l.  300g-2, 
300g-3.  300g-4.  300g-5.  300g-6.  300j-t  and 
300J-9. 

S  141.23    Inorganic  chemical  sampling  and 
analytical  requirements. 

2.  Section  141.23  is  amended  by 
revising  the  last  sentence  of  the 
introductory  text  to  read  as  foUbvvs: 

Transient,  non-community  water 
systems  shall  conduct  monitoring  to 
determine  compliance  with  the  nitrate, 
nitrite  and  sulfate  maximum 
contaminant  levels  in  §  141.11  and 
§  141.62  (as  appropriate)  in  accordance 
with  this  section. 


§141.23    [Amended] 

3.  In  §  141.23(a)(4)(i),  the  table  is 
amended  by  adding  in  alphabetical 
order  an  entry  for  sulfate  to  read  as 
follows: 

*        «        •        *        • 

(a)  *  *  • 
(4).  •  • 

(i)  '  *  ' 


MCL(mg/l) 


Methodology 


Detection  limit 
(mgrt) 


500    Colorimelry  

Gravimetry  

Ion  Chromatography 


3 

1 
0.02 


§141.23    [Amended] 

4.  In  §  141.23(c)  introductory  text, 
"sulfate"  is  added  in  alphabetical  order 
to  the  list  of  contaminants. 

§141.23    [Amended] 

5.  In  §  141.23(d)  introductory  text. 
"and  sulfate"  is  added  after  the  word 
"nitrate". 


§141.23    (Amended] 

6.  In  §  141.23(0(1),  "sulfate"  is  added 
in  alphabetical  order  to  the  list  of 
contaminants. 

§141.23    [Amended] 

7.  In  §  141.23(i)(l)  and  §  141.23(i)(2) 
"sulfate"  is  added  in  alphabetical  ordeT 
to  the  list  of  contaminants. 


§141.23    [Amended] 

8.  The  table  in  §  141.23(k)(l)  is 
amended  by  adding  an  entry  for 
"Sulfate"  in  alphabetical  order  as 
follows: 

***** 

(k)'   •   • 


Contaminant 


Methodology 


ERA'S '2 


ASTM2 


SW3 


USGS" 


Other 


Sulfate 


Ion  chronvjtography 

Colorimetry 

Gravimetry 


«300.0     D4327-91  .    4110 

«375.2    „_ 4500-SO4-C,O 

„_ _ 45OO-SO4-F 


§141.23    [Amended] 

9.  In  §  141.23(k}(4).  "Sulfate"  is  added 
in  alphabetical  order  to  the  list  of 
contaminants,  and  the  table  is  amended 
as  follows: 

•        *        »        *        » 

{k)»  •  • 
(4)*  •  • 


Contami-      Preserva-        Con-         ,-      , 
nant  tive'  tainer^  •"* 


Sulfate  ....    Cool,  4 
•C. 


P  or  G  ....     28  days 


§141.23    [Amended] 

10.  In  §  141.23(k)(5),  introductory 
text,  "sulfate"  is  added  in  alphabetical 
order  to  the  list  of  contaminants. 

§141.23    [Amended] 

11.  In  §  141.23(k)(5)(ii).  the  table  is 
amended  by  adding  an  entry  for  sulfate 
as  follows: 

(k)«  •  • 
(5)  •  *  * 
(il)  •    *    * 


Contaminant 

Acceptance  limit 

Sulfate 

±15%at>10mg/l 

§141.23    [Amended] 

12.  Section  141.23  is  amended  by 
adding  paragraph  (r)  to  read  as  follows; 

***** 

(r)(l)  Compliance  with  the  MCLfor 
Sulfate,  (i)  PWSs  subject  to  the  sulfate 
MCL  established  under  §  141 .62(b)  shall 
demonstrate  compliance  with  the 
sulfate  MCL.  If  authorized  by  the  State 
to  do  so.  PWSs  may  choose  to  comply 
in  one  of  the  following  two  ways: 
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(A)  The  PWS  shall  demonstrate 
compliance  by  achieving  the  MCL  in 
samples  taken  at  each  entry  point  to  the 
distribution  system;  or 

(B)  The  PWS  shall  demonstrate 
compliance  by  meeting  the 
requirements  of  §§  141.23(r)(2)  and  (3) 
(program  for  providing  Alternative 
Water  to  Target  Populations  and 
providing  public  notification  and 
education).  The  requirements  of 

§§  141.23(r)(2)  and  (3).  taken  together, 
are  termed  the  "Alternative  Method  of 
Compliance."  However,  the  availability 
of  the  Alternative  Method  of 
Compliance  is  limited  by  paragraph 
(r)(l)(ii)  of  this  section. 

(ii)  The  State  has  the  option  of 
whether  or  not  to  allow  PWSs  to 
demonstrate  compliance  through  the 
Alternative  Method  of  Compliance. 
Where  the  SUte  has  chosen  not  to  allow 
the  Ahemative  Method  of  Compliance, 
PWSs  shall  demonstrate  compliance  by 
achieving  the  MCL  in  samples  taken  at 
each  entry  point  to  the  distribution 
system. 

(iii)  Where  EPA  is  the  primacy  agent, 
the  Regional  Administrator  may 
authorize  PWSs  to  demonstrate 
compliance  through  the  Alternative 
Method  of  Compliance.  In  determining 
whether  to  authorize  the  use  of  the 
Alternative  Method  of  Compliance,  the 
Regional  Administration  in  its  sole 
discretion  may  consider  the  availability 
of  regional  resources,  and  whether  it  is 
reasonable  and  practical  for  the 
Regional  Office  to  oversee 
implementation  of  the  Alternative 
Method  of  CompUance.  If  the  Regional 
Administrator  authorizes  the 
Alternative  Method  of  Compliance,  each 
PWS  ^hall  have  the  option  to  comply 
eitlW  by  achieving  the  MCL  in  samples 
takpn  at  each  entry  point  to  the 
di^ldiM4ion  system  or  through  the 
Alternative  Method  of  Compliaqge. 


(iv)  Until  such  time  as  notified  by  the 
State  or  Primacy  Agency  that  the 
Alternative  Method  of  Compliance  will 
be  authorized,  PWSs  shall  be  required  to 
achieve  the  MCL  at  each  entry  point  to 
the  distribution  system. 

(v)  The  general  prohibition  on  the  use 
of  bottled  water  and  point -of-use 
devices  in  40  CFR  141.101  shall  not 
apply  to  PWSs  that  choose  to  achieve 
compliance  with  the  MCL  for  sulfate  by 
meeting  the  requirements  of  the 
Alternative  Method  of  Compliance. 

(vi)  A  PWS  must  report  failure  to 
comply  with  a  NPDWR  to  the  State 
under  the  requirements  of  40  CFR 
141.31.  Within  30  days  of  notifying  the 
State  of  failure  to  comply  with  the 
sulfate  MCL.  the  PWS  shall  notify  the 
State  as  to  which  of  the  two  methods  of 
compliance.  §  141.23(r){l){i)  (A)  or  (B), 
the  PWS  intends  to  use  to  return  to 
compliance  with  the  sulfate  MCL. 

(2)  Alternative  Water  Supplied  to 
Target  Populations.  The  requi.t?ments  of 
this  subsection  apply  only  to  a  PWS  that 
has  chosen  to  comply  with  the  N;CL  for 
sulfate  through  the  Alternative  Method 
of  Compliance  instead  of  by  achieving 
the  MCL  in  samples  taken  at  each  entry 
point  to  the  distribution  system. 

(i)  Definitions.  (A)  Alternative  water: 
For  purposes  of  this  section,  a  PWS 
supplies  Alternative  Water  when  it 
suppUes  either  bottled  water  or  water 
that  has  been  treated  with  a  POU  or  POE 
device  (as  defined  in  §  141.2). 

(B)  Target  population,  for  purposes  of 
this  section,  means  all  infants,  travelers 
and  new  residents  within  the  PWS's 
service  area,  according  to  the  following: 

(1)  For  the  purposes  of  this  rule, 
infant  is  defined  as  persons  under  the 
age  of  12  months. 

(2)  Transients  means  visitors  from 
outside  the  ser\'ice  area,  vacation 
travelers  and  business  travelers. 
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(3)  New  residents  means  persons  who 
have  resided  in  the  service  area  for  no 
more  than  six  weeks. 

(ii)  Community  water  systems  shall 
maintain  a  record  of  all  requests  for 
Alternative  Water.  Records  shall  include 
the  name  and  address  of  the  person 
requesting  the  water,  date  of  request, 
date  of  delivery  requested,  date  of 
delivery  and  quantity  of  water  delivered 
(or  date  of  installation  in  the  case  of  a 
POU/POE  device).  This  record  shall  be 
maintained  for  five  years  from  the  time 
of  recording. 

(iii)  Community  water  systems  shall 
supply  Alternative  Water  in  compliance 
with  this  subsection  to  the  Target 
Population  for  the  time  periods 
described  under  paragraph  (r)(2)(vii)  of 
this  section.  Transient  water  systems 
and  non-transient,  non-community 
systems  shall  have  alternative  water 
available  for  infants,  travelers, 
newcomers  and  visitors. 

(iv)  Community  water  systems  shall 
provide  door-to-door  delivery  of  the 
bottled  water  or  installation  of  POU  or 
POE  devices  upon  request  to  customers 
who  are  within  the  Target  Population,  . 
TheJIWS  shall  have  the  o'pUbn  of     .  , 
deciding  whether  10  pfovide  a  customer 
with  bottled  water  or  POU/POE  devices. 

(v)  Bottled  water  requirements.  (A) 
Quality.  Bottled  water  provided  by  the 
PWS  shall  meet  the  requirements  of 
§  142.62  (g)(1)  or  (g)(2)  of  this  chapter. 

(B)  Quantity.  Community  water 
systems  shall  have  bottled  water 
available  and  delivered  at  the  level  of 
two  liters  per  day  for  each  person 
within  the  Target  Population  for  whom 
bottled  water  is  requested  (unless  the 
customer  requests  a  lesser  amount). 
Transient  wafer  systems  and  non- 
transient,  non-community  systems  shall 
have  sufficient  bottled  water  to  serve  the 
fransinjt  population,  unless  POE  or 
POU  devices  are  installed. 

{CyTime  of  delivery.  Community 
water  systems  shall  deliver  the  bottled 
water  within  24  hours  of  the  request,  or 
on  the  date  requested,  whichever  is 
later. 

(vi)  POU  and  POE  device 
requirements.  PWSs  that  choose  POU  or 
POE  devices  as  a  method  of  compliance 
shall  meet  the  following  requirements: 

(A)  PWSs  that  choose  POK  devices  as 
a  method  of  compliance  shall  meet  the 
requirements  of  §141.100  (a)  through 
(d). 

(B)  If  the  PWS  decides  to  provide  a 
POE/POU  device  and  is  unable  to  install 
such  equipment  within  24  hours  of  the 
request,  or  on  the  date  requested,  the 
PWS  shall  provide  bottled  water  to  the 
target  population  during  the  interim 

'  time  period  between  the  time  of  the 


request  and  the  time  of  installation  of 
the  POU/POE  device. 

(C)  PWSs  that  choose  POU  devices  as 
a  method  of  compliance  shall  obtain  the 
approval  of  a  monitoring  plan  which 
ensures  that  the  devices  provide  water 
that  complies  with  the  sulfate  MCL.  It 

is  the  responsibility  of  the  public  water 
system  to  operate  and  maintain  the  POU 
system.  The  microbiological  safety  of 
the  water  must  be  maintained  at  all 
times.  The  State  shall  require  adequate 
certification  of  performance  and  a 
rigorous  engineering  design  review.  The 
design  and  application  of  the  POU  must 
consider  the  potential  for  increasing 
concentrations  of  heterotrophic  bacteria 
in  water  treated  with  activated  carbon. 

(D)  The  State  must  be  assiu^d  that  the 
POU  and  POE  devices  are  properly 
installed,  maintained  and  monitored. 

(vii)  Period  of  delivery.  The  PWS  shall 
provide  Alternative  Water  for  the 
following  time  periods: 

(A)  Alternative  Water  shall  be 
provided  to  each  infant  for  the  period 
requested,  which  may  not  exceed 
twenty  weeks  from  the  date  of  initial 
delivery.  Alternative  AVater  delivery 
shall  be  provided  for  the  full  twenty 
weeks  if  requested,  even  if  the  infant 
becomes  one  year  of  age  during  the 
delivery  period. 

(B)  Alternative  Water  shall  be 
provided  to  each  traveler  and  new 
resident  for  the  period  requested,  not  to 
exceed  six  weekis  from  the  date  of  initial 
delivery. 

(3)  Public  Notification/Education 
Program.  The  requirements  of  this 
section  apply  only  in  States  which  have 
authorized  the  Alternative  Method  of 
Compliance.  The  requirements  apply 
only  to  those  PWSs  in  such  States 
which  have  chosen  to  comply  with  the 
sulfate  MCL  through  the  Alternative 
Method  of  Compliance  rather  than  by 
achieving  the  MCL  in  samples  taken  at 
each  entry  point  to  the  distribution 
system.  The  PWS  shall  implement  the 
public  notification/education  program 
described  in  this  subsection  in  lieu  of 
§  141.32,  and  shall  provide  the  State 
with  copies  of  all  public  notification 
and  education  materials  at  the  same 
time.  There  are  four  components  to  the 
program:  Notices  in  bills,  pamphlets, 
signs,  and  notices  to  the  media. 
Transient  systems  (e.g.,  campgrounds 
and  gas  stations)  and  non-transient, 
non-community  systems  (e.g.  schools, 
factories)  shall  be  required  to  post  signs 
in  accordance  with  paragraphs  (r)(3)(v) 
of  this  section,  but  shall  not  be  required 
to  comply  with  the  requirements  for 
notices  in  bills,  notices  to  the  media,  or 
pamphlets  in  paragraphs  (r)(3)  (i)-(iv) 
and  (vi)  of  this  section.  Community 
water  systems  which  jare  non-transient 


systems  shall  comply  with  all  four 
components  set  forth  in  paragraphs 
(r)(3)  (i)-(vi)  of  this  section,  i.e.,  notices 
in  bills,  pamphlets,  signs,  and  notices  to 
the  media. 

(i)  Newspaper,  mail,  hand  delivery,  of 
notices.  PWSs  shall  give  notice  by 
publication  in  a  daily  newspaper  of 
general  circulation  in  the  area  served  by 
the  system  as  soon  as  possible,  but  in  no 
case  later  than  14  days  after  sulfate  in 
excess  of  the  MCL  has  been  detected  in 
the  water.  The  notice  shall  be  repeated 
at  intervals  of  6  months  while  the 
sulfate  concentration  of  the  water  in  the 
distribution  system  continues  to  exceed 
the  MCL.  If  the  area  served  by  a  public 
water  system  is  not  served  by  a  daily 
newspaper  of  general  circulation,  notice 
shall  instead  be  given  by  pubUcation  in 
a  weekly  newspaper  of  general 
circulation.  The  notice  shah  define  and 
describe  the  geographic  location  served 
by  the  system.  In  commimities  where  a 
significant  portion  of  the  population 
speaks  a  language  other  than  English, 
the  text  shall  be  published  in  the 
appiopriat«-language(s),  in  additipn  to  . 
English.  A  telephone  number(s)  and  an 
office  location  for  requesting  Alternative 
Water  delivery  shall  be  provided.  The  \ 
notice  shall  be  provided  at  least  once   \ 
every  six  months  by  mail  delivery  (by 
direct  mail  or  with  the  water  bill),  or  by 
hand  delivery,  not  later  than  45  days 
after  the  sulfate  MCL  has  been 
exceeded. 

(ii)  Text  of  the  Notice.  The  PWS  shall, 
within  60  days  of  confirmed  detection 
of  sulfate  in  the  distribution  system, 
insert  notices  in  each  customer's  water 
utility  bill  containing  the  following 
mandatory  paragraph  on  the  water  bill 
itself  in  large  bold  print. 

Warning:  The  water  being  supplied  to  you 
has  high  levels  of  sulfate  which  can  cause 
diarrhea  in  people  who  are  not  used  to  it.  If 
you  have  visitors  in  your  home  from  outside 
the  area,  or  if  you  are  expecting  a  baby, 
please  read  the  enclosed  notice  for  further 
information. 

The  notices  included  in  the  water 
utility  bill  and  those  provided  to  the 
media  shall  also  contain  the  following 
mandatory  language.  Any  additional 
information  presented  shall  be 
consistent  with  the  information  in  these 
paragraphs,  and  in  plain  English  that 
can  be  understood  by  laypersons.  In 
communities  where  a  significant  portion 
of  the  population  speaks  a  language 
other  than  English,  the  text  shall  be 
published  in  the  appropriate 
language(s),  in  addition  to  English.  The 
text  shall  be  as  follows:  "Introduction. 
The  United  States  Environmental 
Protection  Agency  (EPA),  the  (insert 
name  of  State  primacy  agency],  and 
[insert  name  of  water  supplier)  are 
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concerned  about  sulfate  in  your 
drinking  water.  Sulfate  salts  are  found 
naturally  in  soil  and  rock  in  certain 
areas  of  the  country,  including  ours. 
With  the  exception  of  infants,  residents 
of  the  area  should  be  accustomed  to  the 
sulfate  in  our  drinking  water,  and 
should  not  experience  ill  effects. 
However,  people  who  are  not 
accustomed  to  high  levels  of  sulfate  in 
their  drinking  water  may  experience 
diarrhea.  Under  Federal  law,  we  are 
required  to  provide  sensitive 
populations  with  alternative  water  until 
their  bodies  adapt  to  the  sulfate 
concentrations  in  our  water  This 
brochure  explains  the  simple  steps  you 
can  take  to  protect  the  sensitive 
populations:  infants,  visitors  from 
outside  the  area,  and  new  residents. 

Health  Effects  of  Sulfate 

Ingestion  of  sulfate  in  high 
concentrations  is  known  to  cause 
diarrhea.  The  greatest  risk  is  to  in&nts, 
for  whom  prolonged  diarrhea  can  be 
dangerous.  New  residents  and  travelers 
may  also  experience  diarrhea  when  they 
first  drink  water  with  high  levels  of 
sulfate.  After  approximately  two  weeks, 
adult's  bodies  become  accustomed  to 
the  sulfate,  and  the  diarrhea  stops. 
Available  studies  have  not  shown  any 
long-term  or  chronic  adverse  effects 
fi^m  consuming  sulfate  in  drinking 
water.  Boiling  the  water  will  not  reduce 
the  sulfate  content,  and  in  fact,  will 
concentrate  it  through  evaporation  of 
the  water. 

The  Alternative  Water  Program 

If  you  are  expecting  a  baby,  if  you  are 
a  new  resident,  or  expecting  visitors 
from  outside  the  area,  please  call  [insert 
phone  number  of  water  system]  to 
request  delivery  of  alternative  water  to 
your  home.  We  will  provide  you  with 
sufficient  water  for  the  cooking  and 
drinking  needs  for  each  sensitive 
person.  We  .will  provide  you  with  two 
liters  per  day  of  bottled  water  for  your 
infant  for  up  to  20  weeks,  during  which 
time  you  should  gradually  add  tap  water 
to  the  bottled  water.  In  this  way,  your 
baby  will  become  gradually  accustomed 
to  the  sulfate  in  the  water.  We  will 
provide  your  out-of-town  guests  with 
two  liters  of  bottled  water  per  day  for 
the  period  needed,  up  to  a  maximum  of 
six  weeks.  We  will  provide  new 
residents  with  two  liters  per  person  per 
day  for  up  to  six  weeks.  During  that 
time,  tap  water  should  be  gradually 
mixed  with  the  bottled  water. 
Restaurants  and  other  establishments 
who  are  likely  to  serve  at  least  some 
members  of  the  target  population  on  a 
continual  basis  may  be  provided 
individual  treatment  devices,  depending 


on  our  evaluation  of  the  size  of  the 
target  population  and  other 
circumstances. 

(iii)  New  customers.  The  fWS  shall 
provide  notice  of  the  following  to  new 
customers  or  billing  units  prior  to  or  on 
the  date  service  begins;  Sulfate  MCL 
exceedence  in  the  water  entering  the 
distribution  system,  the  health  effect  of 
sulfate  for  target  populations,  and  the 
need  to  mix  bottled  water  and  tap  water 
for  gradual  acclimation  to  sulfate. 

(iv)  Pamphlets.  PWSs  shall  deliver 
pamphlets  to  all  physicians  and  all 
medical  facilities  within  the  PWS 
service  area,  including,  but  not  limited 
to,  city,  county  and  State  health 
departments,  pharmacies,  public  €md 
private  hospitals  and  clinics,  family 
planning  clinics  and  local  welfare 
agencies.  The  PWS  shall  request  the 
operators  of  such  facilities  to  make  the 
pamphlets  available,  in  particular,  to 
pregnant  women.  The  pamphlets  shall 
contain  the  information  in  paragraph 
(r)(3)(ii)  of  this  section.  The  pamphlet 
shall  define  the  extent  of  the 
geographical  service  area  in  question. 

(v)  Signs.  A  prominent,  permanent 
sign  in  a  durable  material,  such  as 
plastic,  shall  be  placed  at  each  faucet, 
fountain  or  source  of  water  which  could 
be  used  for  drinking  water  in  places 
such  as  restaurants,  hotels/motels,  rest 
areas,  campgrounds,  gas  stations  and 
public  areas  where  not  all  taps  will  have 
treated  water.  If  such  facilities  are 
equipped  with  a  POE  device  or  with 
POU  devices  such  that  all  taps  deliver 
water  in  compliance  with  the  sulfate 
MCL,  sign  posting  is  not  required.  The 
signs  must  state  the  location  of  the 
nearest  source  of  water  which  complies 
with  the  sulfate  MCL  and  why 
precautions  should  be  taken  by  non- 
acclimated  persons.  The  text  of  the  sign, 
in  multiple  languages  where 
appropriate,  shall  be  as  fdllows: 

This  water  contains  high  levels  of  sulfates. 
This  mineral  can  cause  diarrhea  in  persons 
not  accustomed  to  drinking  water  with  high 
sulfate  content.  Persistent  diarrhea  can  cause 
dehydration.  Special  care  should  be  taken  for 
infants.  Bottled  water  is  available  nearby 
at. 

(vi)  Notices  to  the  media.  PWSs  shall 
submit  copies  of  the  notice  described  in 
paragraph  (r)(3)(ii)  of  this  section  to 
radio  and  television  stations  that 
broadcast  to  the  community  served  by 
the  water  system  as  soon  as  possible, 
but  in  no  case  later  than  14  days  after 
sulfate  in  excess  of  the  MCL  has  been 
detected  in  the  water,  and  once  every 
six  months  while  the  water  delivered 
into  the  distribution  system  exceeds  the 
sulfate  MCL.  The  geographical  service 
area  in  question  shall  be  indicated  and 
clearly  defined  in  the  notice. 


13.  Section  141.33  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  1 41 .33    Record  maintenance. 

*        •        *        •        • 

(e)  Record  maintenance  requirements 
concerning  a  PWSs  delivery  of 
Alternative  Water  as  a  means  of 
compliance  with  the  MCL  for  sulfate  are 
contained  in  §  141.23(r)(2)<ii). 

§141.51     Maximum  contaminant  levH  goals 
tor  inorganic  contaminants.  [Amended] 

14.  The  table  in  §  141.51(b)  is 
amended  by  adding  "Sulfate"  in 
alphabetical  order  under  the  column 
heading  "Contaminant",  and  next  to  it. 
under  the  column  heading  "MCL(mg/l)" 
adding  "500".  / 

§141.62    Maximum  contaminant  teveis  for 
inorganic  contaminants.  (Amended] 

15.  In  the  last  sentence  in  paragraph 
§  141.62(b).  the  word  "and"  between 
"(b)(8)"  and  "(b)(9)"  is  removed,  and 
"and  (b)(16)"  is  added  after  "(b)(9)". 

§141.62    [Amended] 

16.  The  table  in  §  141.62(b)  is 
amended  by  adding  "sulfate"  in 
alphabetical  order  under  the  column 
heading  "Contaminant"  and  next  to  it. 
under  the  column  heading  "MCL" 
adding  "500". 

§141.62    [Antended] 

17.  The  table  in  §  141.62(c)  is 
amended  by  adding  "Sulfate"  in 
alphabetical  order  under  the  column 
heading  "Chemical  Name",  and  next  to 
it,  under  the  column  heading  "BAT" 
adding  "5,  7,  9". 

18.  Section  141.101  is  amended  by 
adding  two  sentences  to  the  end  to  read 
as  follows: 

§141.101    Use  of  other  non-centralized 
treatnient  devices. 

•   •   *  The  requirements  of  this 
section  do  not  apply  to  the  control  of 
sulfate  in  drinking  water  by  public 
water  systems  in  States  authorizing  the 
Alternative  Method  of  Compliante  with 
the  sulfate  MCL.  Instead,  a  public  water 
system  that  chooses  to  use  bottled  water 
or  point-of-use  devices  to  achieve 
compliance  with  the  MCL  for  sulfate 
must  meet  the  requirements  of 
§141.23(r). 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS- 
IMPLEMENTATION 

19.  The  authority  citation  for  part  142 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  300g.  300g-l.  300g- 
2.  300g-3.  300g-4.  SOOg-."!.  300g-<i,  300j^ 
and  300J-9 
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20.  Section  142.14  is  amended  by 
adding  paragraph  (d)(12)  to  read  as 
follows: 

§142.14    Records  kept  by  States. 

•        *        •        •        * 

(d)*  •  * 

(12)  Records  of  notification  received 
pursuant  to  §  141.23(r)(l)(vi)  of  this 
chapter  of  the  method  of  compliance 
chosen  by  PWSs  which  exceed  the 
sulfate  MCL. 
***** 

21.  Section  142.15  is  amended  by 
adding  paragraph  {a)(4)  to  read  as 
f«)Ilows: 

§  1 42. 1 5    Reports  by  States. 

la)  "   *   * 

(4)  Notification  of  public  water 
systems  authorized  to  implement  the 
Alternative  Method  of  Compliance  for 
sulfate. 


22.  Section  142.16  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

§  142.16    Special  primacy  requirements. 

***** 

(f)  Sulfate  requirements.  The  national 
primary  drinking  water  regulation  for 
sulfate  in  part  141  gives  States  the 
option  to  allow  PWSs  to  use  the 
Alternative  Method  of  Compliance  with 
the  sulfate  MCL  contained  in 
§§141.23(r)(2)and(3)(see 
141.23(r){l)(ii)).  If  a  State  chooses  to 
allow  PWSs  to  use  the  Alternative 
Method  of  Compliance,  its  application 
for  approval  of  a  State  program  revision 
must  include  the  text  of  State  laws  and 
regulations  that  are  no  less  stringent 
than  §§  141.23(r)(2)  and  (3)  of  this 
chapter.  In  addition,  the  State's 
application  must  include  a  description 
of  the  State's  method  for  overseeing 
implementation  by  PWSs  of  the 
Ahemative  Method  of  Compliance. 
Such  a  description  must  include  actions 


the  State  will  take  to  assure  compliance 
with  bottled  water  requirements 
(§141.23(r)(2)(v)  of  this  chapter),  POU 
and  POE  device  requirements 
(§  141.23(r)(2)(vi)  of  this  chapter),  and 
public  notification/education  program 
requirements  (§141.23(r)(3)  of  this 
chapter). 

23.  Section  142.62  is  amended  by 
adding  one  sentence  to  the  end  of 
paragraph  (f)  to  read  as  follows: 

§  1 42.62    Variances  and  exemptions  from 
the  maximum  contaminant  levels  for 
organic  and  inorganic  chemicals. 

***** 

(0  *   *    *  The  State  may  authorize  a 
public  water  system  to  use  bottled 
water,  point-of-use  or  point-of  entry 
devices  to  comply  with  the  sulfate  MCL, 
pursuant  to  §§  141.23(r)(l)  through  (3) 
of  this  chapter. 
***** 
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Nonprocurement  Debarment  and 
Suspension 

AGENCIES:  Department  of  Agriculture; 
Department  of  Commerce;  Department 
of  Defense;  Department  of  Education; 
Department  of  Energy;  Department  of 
HealtJi  and  Human  Services; 


Department  of  Housing  and  Urban 
Development;  Department  of  the 
Interior;  Department  of  Justice; 
Department  of  Labor;  Department  of 
State;  Department  of  the  Treasury; 
Department  of  Veterans  Affairs;  African 
Development  Foundation;  Agency  for 
Intemationai  Development,  IDCA; 
Corporation  for  National  and 
Community  Service;  Environmental 
Protection  Agency;  Federal  Emergency 
Management  Agency;  Federal  Mediation 
and  Conciliation  Service;  General 
Services  Administration;  Institute  of 
Museum  Services,  NFAH;  Inter- 
American  Foundation;  National 
Aeronautics  and  Space  Administration; 
National  Archives  and  Records 
Administration;  National  Endoviinent 
for  the  Arts,  NFAH;  National 
Endowment  for  the  Humanities,  NFAH; 
National  Science  Foundation;  Office  of 
National  Drug  Control  Policy;  Office  of 
Personnel  Management;  Peace  Corps; 
Small  Business  Administration;  United 
States  Information  Agency. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  revision  to- the 
nonprocurement  common  rule  is  issued 
in  response  to  Executive  Order  12689 
and  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 
E.O.  12689  requires  agencies  to  establish 
regulations  for  reciprocal 
governmentwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  after  technical 
differences  between  the  procurement 
and  nonprocurement  regulations 
governing  debarments  and  suspensions 
are  resolved.  Section  2455  provides  that 
the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  under  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  Executive 
Order  12549,  shall  be  given  reciprocal 
governmentwide  effect. 
DATES:  Comments  must  be  received  on 
or  before  February  21. 1995  in  order  to 
be  assured  of  consideration. 
ADDRESSES:  Persons  wishing  to  submit 
comments  on  this  notice  of  proposed 
rulemaking  should  send  them  to  Robert 
Meunier,  Director,  Suspension  and 
Debarment  Division,  Office  of  Grants 
and  Debarment,  Mail  Code  3902F, 
Environmental  Protection  Agency.  401 
"M"  Street  S.W.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
preambles  of  the  individual  agencies 
below. 

SUPPLEMENTARY  INFORMATION:  As  part  of 
the  Federal  Government's  initiatives  to 


UMI 
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curb  fraud,  waste,  and  abuse,  on 
February  18, 1986,  President  Reagan 
signed  Executive  Order  (E.O.)  12549, 
"Debarment  and  Suspension."  E.O. 
12549  established  govemmentwide 
effect  for  an  agency's  nonprocurement 
debarment  and  suspension  actions. 

Section  6  of  E.O.  12549  directed  the 
Office  of  Management  and  Budget 
(OMB)  to  issue  guidelines  governing 
implementation  of  the  Order,  and 
section  3  of  the  Order  directed  the 
departments  and  agencies  to  promulgate 
final  rules,  consistent  with  these 
guidelines.  On  May  26,  1988,  27 
agencies  issued  a  final  common  rule  (53 
FR  19161-19211),  consistent  with  OMB 
guidelines.  On  January  30, 1989.  six 
more  agencies  co-signed  the  final 
common  rule  (54  FR  4722-4735).  On 
November  27, 1992  and  May  17, 1993, 
two  more  agencies  co-signed  the  final 
common  rule  (57  FR  56262  and  58  FR 
28759).  On  April  4, 1994.  the  functions 
of  ACTION  were  transferred  to  the 
Corporation  for  National  and 
Community  Service.  Each  agency's 
codification  of  the  common  rule  appears 
in  its  volume  of  the  Code  of  Federal 
Regulations.  The  Federal  Home  Loan 
Bank  Board,  which  participated  in  the 
initial  rulemaking,  no  longer  exists.  On 
June  30, 1992,  the  Commission  on  the 
Bicentennial  of  the  United  States 
Constitution  closed  and  thus  will  not 
partitipate  in  this  proposed  rulemaking. 
Section  4  of  E.O.  12549  established  the 
Interagency  Committee  on  Debarment 
and  Suspension  (the  Interagency 
Committee). 

On  August  16, 1989,  President  Bush 
signed  E.O.  12689,  "Debarment  and 
Suspension."  E.O.  12689  requires 
agencies  to  establish  regulations 
providing  for  reciprocal 
govemmentwide  effect  across 
procurement  and  nonprocurement  for 
each  agency's  debarment  and 
suspension  actions,  after  technical 
differences  between  the  procurement 
and  nonprocurement  regulations 
governing  debarments  and  suspensions 
are  resolved. 

President  Clinton  signed  Public  Law 
103-355,  the  Federal  Acquisition 
Streamlining  Act  of  1994  on  October  13, 
1994.  Section  2455  of  that  Act  provides 
that  the  debarment,  suspension,  or  other 
exclusion  of  a  participant  in  a 
procurement  activity  under  the  Federal 
Acquisition  Regulation,  or  in  a 
nonprocurement  activity  under 
regulations  issued  pursuant  to  E.O. 
12549.  shall  be  given  reciprocal 
govenunentwide  effect.  Thus,  these 
proposed  regulations  would  implement 
both  E.O.  12689  and  section  2455  of 
Pub.  L.  103-355. 


The  Interagency  Committee 
established  three  subcommittees  that 
identified  issues  and  made 
recommendations  for  consideration  by 
the  full  Interagency  Committee.  The 
matters  addressed  by  the  three 
subcommittees  were  technical 
differences  between  the  procurement 
and  nonprocurement  rules,  automation 
issues,  and  nonprocurement  scope.  In 
1989,  the  Interagency  Committee 
presented  recommendations  to  the 
agencies  participating  in  this 
rulemaking  action.  The  agencies 
considered  these  proposed  cheuiges  and 
concluded  that  the  initial 
recommendations  addressed  more 
issues  than  necessary  to  implement  the 
Executive  Order.  As  a  result, 
representatives  of  the  participating 
agencies  reconsidered  their  initial 
recommendations  and  determined  that 
very  few  technical  differences  needed  to 
be  resolved  to  obtain  reciprocity 
between  the  procurement  and 
nonprocurement  rules.  The 
determinations  of  the  agency 
representatives  are  incorporated  in  this 
notice  of  proposed  rulemaking. 

Section  3  of  E.O.  12689  directed  the 
agencies  to  simultaneously  publish 
proposed  rules  within  six  months  after 
resolution  of  differences  between  the 
procurement  and  nonprocurement  rules 
and  to  publish  final  regulations  within 
12  months  after  publication  of  the 
proposed  rules.  The  Federal  Acquisition 
Regulation  provisions  governing 
debarments  and  suspensions  are  also 
being  published  for  comment  today. 

In  order  to  focus  commenters' 
attention  on  the  changes  that  are 
proposed  for  the  nonprocurement 
debarment  and  suspension  rule,  the 
agencies  participating  in  this  proposed 
rulemaking— all  but  the  Department  of 
Transportation  which  did  not  complete 
clearance  of  this  proposed  rule — have 
decided  to  publish  the  text  of  only  those 
portions  of  the  common  rule  that  are 
affected  by  changes  proposed  by  the 
Interagency  Committee,  rather  than 
publishing  the  complete  text  of  the 
common  rule.  Comments  are  sought  on 
only  those  portions  of  the  common  rule 
that  are  proposed  for  amendment  in  this 
document. 

In  addition  to  the  amendments 
discussed  below,  the  agencies  propose 
to  make  minor  technical  changes  to 
correct  spelling  errors  and  other 
nonsubstantive  errors  in  the  printing  of 
the  common  rule. 

Sectioo-by-Section  Analysis 
Subpart  A. 

Section .IQO.  Purpose. 


The  agencies  participating  in  this 
rulemaking  action  propose  to  amend 

§ .100,  Purpose,  to  reflect  the 

E.O.  12689  requirement  that  both 
procurement  and  nonprociu^ment 
debarment  and  suspension  actions  have 
govenunentwide  effect  across 
procurement  and  nonprocuremeiit 
programs  and  activities. 

Section .105,  Definitions. 

Under  § .105  as  proposed  for 

amendment,  the  definition  of  the 
nonprocurement  Hst  would  be  replaced 
by  a  new  definition  for  a  "List  of  Parties 
Excluded  from  Federal  Prociu-ement  and 
Nonprocurement  Programs."  The  List 
will  integrate  all  prociu^ment  and 
nonprocurement  debarments, 
suspensions,  and  other  exclusionary 
actions. 

The  definitions  section  also  contains 
proposed  technical  amendments  to 
implement  E.O.  12689  and  to  correct 
printing  errors  in  the  initial  publication 
of  the  common  rule. 

Section .110,  Coverage. 

Section .110(c)  would  be 

amended  to  provide  for  reciprocity 
between  nonprocurement  and 
prociu^ment  debarment  and  suspension 
actions.  Under  the  reciprocity  rule, 
every  Executive  Branch  agency  would 
have  to  give  effect  not  only  to 
exclusionary  actions  of  other  Federal 
agencies  under  the  common  rule  but 
also  to  debarments,  suspensions, 
proposed  debarments  or  other 
govemmentwide  exclusions  imposed 
under  the  Federal  Acquisition 
Regulation  after  the  effective  date  of  the 
common  mle  reciprocity  amendments. 
Thus,  for  example,  once  an  agency  has 
proposed  for  debarment  an  entity  under 
the  FAR,  no  other  executive  agency 
could  enter  into  a  covered  transaction 
with  that  entity  nor  could  a  primary  tier 
recipient  enter  into  a  lower  tier  covered 
transaction  with  that  entity. 

Section .225,  Failure  to 

adhere  to  restrictions. 

Section .225  would  be 

amended  to  make  clear  that  the 
prohibition  against  knowingly  doing 
business  under  a  covered  transaction 
with  a  person  who  is  debarred  or 
suspended  also  prohibits  doing  business 
with  a  person  proposed  for  debarment 
under  the  FAR. 

Appendix  A. 

The  agencies  propose  to  amend 
paragraph  (l)(a)  of  the  Certification 
Regarding  Debarment,  Suspension,  and 
Other  Responsibility  Matters— Primary 
Covered  Transactions  to  ensure  that  it 
covers  actions  taken  under  the  Federal  * 
Acquisition  Regulation  to  debar, 
suspend,  propose  for  debarment,  or 


otherwise  take  a  govemmentwide 
exclusionary  action. 

Impact  analyses 

Executive  Order  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  These  proposed 
amenoments  would  unify  two  separate 
debarment  and  suspension  systems — 
nonprocurement  and  procurement — that 
previously  existed. 

Regulatory-Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  605(b))  requires  that,  for  each 
rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities,"  an  analysis  must  be  prepared 
describing  the  mle's  impact  on  small 
entities,  identifying  any  significant 
alternatives  to  the  mle  that  would 
minimize  the  economic  impact  on  the 
small  entities. 

The  participating  agencies  certify  that 
these  proposed  regulations  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  participating  agencies  certify  that 
this  proposed  mle  would  not  impose 
any  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980.  44  U.S.C. 
Chapter  35. 

Text  of  the  Common  rule 

The  text  of  the  common  rule  as 
proposed  for  amendment  in  this 
document  appears  below: 

PART — GOVERNMENTWIDE 

DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 


1  Section 


..100  is  amended 


by  redesignating  paragraph  (c)  as 
paragraph  (d)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 


§ 


_.100    Purpose. 


(c)  These  regulations  also  implement 
Executive  Order  12689  (3  CFR,  1989 
Comp.,  p. 235)  and  31  U.S.C.  6101  note 
(Public  Law  103-355,  sec.  2455, 108 
Stat.  3327)  by— 

(1)  Providing  for  the  inclusion  in  the 
List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs  all  persons  proposed  for 
debarment,  debarred  or  suspended 
under  the  Federal  Acquisition 
Regulation,  48  CFR  part  9,  subpart  9.4; 
persons  against  which  govemmentwide 
exclusions  have  been  entered  under  this 


Part;  and  persons  determined  to  be 
ineligible;  and 

(2)  Setting  forth  the  consequences  oT 
a  debarment,  suspension,  determination 
of  ineligibility,  or  voluntary  exclusion. 


2.  Section 


_.105  is  amended 


by  adding  introductory  text,  removing 
paragraph  designations  for  the 
definitions  and  placing  them  in 
alphabetical  order,  removing  the 
definition  for  "Nonprocurement  List", 
adding,  in  alphabetical  order,  a 
definition  for  "List  of  Parties  Excluded 
from  Federal  Procurement  and 
Nonprocurement  Programs",  in  the 
definition  for  "Affiliate",  after  the 
phrase  "affiliates  of  each",  removing  the 
word  'another"  and  adding,  in  its  place, 
"other",  in  the  definition  for 
"Conviction",  removing  the  phrase  "A 
judgment  of  conviction"  and  adding,  in 
its  place  "Judgment  or  conviction",  in 
the  definition  for  ''Legal  proceedings", 
removing  "or  a  State  of  local"  and 
adding,  in  its  place,  "or  a  State  or  local" 
to  read  as  follows: 

S .105    Definitions. 


The  following  definitions  apply  to 
this  part: 

*        •        *        «        « 

List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs.  A  list  compiled,  maintained 
and  distributed  by  the  General  Services 
Administration  (GSA)  containing  the 
names  and  other  information  about 
persons  who  have  been  debarred, 
suspended,  or  voluntarily  excluded 
under  Executive  Orders  i2549  and 
12689  and  these  regulations  or  48  CFR 
part  9,  subpart  9.4,  persons  who  have 
been  proposed  for  debarment  under  48 
CFR  part  9,  subpart  9.4.  and  those 
persons  Who  have  been  determined  to 
be  ineligible. 


3.  Section 


..110  is  amended 


by  revising  paragraph  (c)  to  read  as 
follows. 


§- 


.110    Coverage. 


(c)  Relationship  to  Federal 
procurement  activities.  In  accordance 
with  E.O.  12689  and  section  2455  of 
Public  Law  103-355,  any  debarment, 
suspensioii.  proposed  debamient  or 
other  govemmentwide  exclusion 
imposed  under  the  Federal  Acquisition 
Regulations  (FAR)  after  [the  effective 
date  of  the  final  mle]  shall  be 
recognized  by  and  effective  for 
Executive  Branch  agencies  and 
participants  as  an  exclusion  under  this 
regulation.  Similarly,  any  debarment, 
suspension  or  other  govemmentwide 


exclusion  imposed  under  this  regulation 
shall  be  recognized  by  and  effective  for 
those  agencies  as  a  debarment  or 
suspension  under  the  FAR. 

§ .200    [Amended] 

4.  Section .200  is  amended 

by  revising  the  heading  for  paragraph  (b) 
to  read  "Lower  tier  covered 
transactions.". 

5.  Section .225  is  revised  to 

read  as  follows. 

.225    Taiiure  to  adhere  to 


restrictions. 

(a)  Except  as  permitted  under 

§ -215  or  § .220  of  these 

regulations,  a  participant  shall  not 
knowingly  do  business  under  a  covered 
transaction  with  a  person  who  is — 

(1)  Debarred  or  suspended; 

(2)  Proposed  for  debarment  under  the 
FAR;  or 

(3)  Ineligible  for  or  voluntarily 
excluded  from  the  covered  transaction. 

(b)  Violation  of  the  restriction  under 
paragraph  (a)  of  this  section  may  result 
in  disallowance  of  costs,  annulrnent  or 
termination  of  award,  issuance  of  a  stop 
work  order,  debarment  or  suspension,  or 
other  remedies  as  appropriate. 

(c)  A  participant  may  rely  upon  the 
certification  of  a  prospective  participant 
in  a  lower  tier  covered  transaction  that 
it  and  its  principals  are  not  debarred, 
suspended,  proposed  for  debarment 
under  the  FAR,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction 
(See  Appendix  B  of  these  regulations), 
unless  it  knows  that  the  certification  is 
erroneous.  An  agency  has  the  burden  of 
proof  that  a  participant  did  knowingly 
do  business  with  a  person  that  filed  an 
erroneous  certification. 

Appendix  A  to  Part [AnipndedJ 

6.  Appendix  A  to  Part is 

amended  in  paragraph  (l)(a)  of  the 
Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
by  removing  "from  covered 
transactions". 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  970 

RIN  3206-AG51 

FOR  FURTHER  INFORMATION  CONTACT: 
Murray  M.  Meeker.  Attorney.  Office  of 
the  General  Counsel,  (202)  606-1980. 

List  of  Subjects  in  5  CFR  Part  970 

Contract  programs.  Grant  programs. 


UMI 
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It  is  purposed  that  title  5,  part  970  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 
Lorraine  A.  Green, 

Depu  ty  Director. 

PART  970— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCURRENT) 

1.  The  authority  for  part  970 
continues  to  read  as  follows: 

Authority:  Executive  Order  12549  (51  FR 
6370-71). 

§§970.100, 970.105, 970.110, 970.225  and 
Appendix  A    [Amended] 

2.  Sections  970.100,  970.105,  (except 
amendments  to  definitions  for 
"Affiliate"  and  "Legal  proceedings"), 
970.110,  and  970.225  and  Appendix  A 
to  Part  970  are  amended  as  set  forth  at 
the  end  of  the  common  preamble. 

DEPARTMENT  OF  AGRICULTURE 
7  CFR  Part  3017 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  W.  Butler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel.  (202)  720-2577. 

List  of  Subiects  in  7  CFR  Part  3017 

Contract  programs.  Grant  programs — 
Agriculture,  Grant  administration. 
Administrative  practice  and  procedure. 

It  is  proposed  that  title  7,  chapter 
XXX  of  the  Code  of  Federal  Regulations 
be  amended  as  follows. 

Dated:  December  18, 1994. 
Mike  Espy, 
Secretary  of  Agriculture. 

PART  3017— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  3017 
continues  to  read  as  follows: 

Authority:  E.O.  12549.  Sec.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1988  (Pub, 
L.  No.  100-690,  TUle  V,  Subtitle  D;  41  U.S.C 
701  etseq.).5.U.S.C.  301. 

§§3017100,3017.105,3017.110,3017.225 
and  Appendix  A    [Amended] 

2.  Sections  3017.100.  3017.105 
(except  amendments  to  definitions  for 
"Affiliate"  and  "Legal  proceedings"), 
3017.110,  and  3017.225  and  Appendix 
A  to  Part  3017  are  amended  as  set  forth 
at  the  end  of  the  common  preamble. 


DEPARTMENT  OF  ENERGY 

f&  CFR  Part  1036 

RIN  1991-AA69 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Yee,  Office  of  Clearance  and 
Support,  Office  of  Procurement  and 
Assistance  Management,  Human 
Resources  and  Administration,  202- 
586-1140. 

List  of  Subjects  in  10  CFR  Part  1036 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  10,  chapter  X 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Richard  H.  Hopf, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

PART  1036— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1036  is 
revised  to  read  as  follows: 

Authority:  E.O.  12689,  Sec.  644  and  646, 
(Pub.  L.  95-91,  91  Stat.  599  (42  U.S.C.  7254 
and  7256). 

§§  1036.100, 1036.105, 1036.110, 1036.200. 
1036.225  and  Appendix  A    [Amended] 

2.  Sections  1036.100. 1036.105, 
1036,110, 1036,200,  and  1036.225  and 
Appendix  A  to  Part  1036  are  amended 
as  set  forth  at  the  end  of  the  common 
preamble. 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  145 

FOR  FURTHER  INFORMATION  CONTACT:  John 
W.  Klein,  Chief  Counsel  for  Special 
Programs,  Office  of  General  Counsel, 
U.S.  Small  Business  Administration, 
409  3rd  Street  SW..  Washington,  DC 
20416,  (202)  205-6645. 
ADDITIONAL  SUPPLEMENTARY  INFORMATION: 
As  stated  in  the  supplementary 
information  to  the  common  rule,  the 
purpose  of  this  proposed  rule  is  to  give 
reciprocal  govemmentwide  effet;f  to 
both-  nonpfocurenient  and  procurement 
debarment  and  suspension  actions.  SBA 
reads  proposed  section  145.110(c)  as 
having  no  effect  on  the  exceptions  from 
coverage  already  provided  for  in 
sections  145.110(a)(2),  145.215,  and 
145.220.  These  exemptions  include  SBA 
disaster  assistance. 

List  of  Subjects  in  13  CFR  Part  145 

Debarment  and  suspension 
(nonprocurement).  Loan  programs — 


business,  Contract  programs.  Grant 
programs. 

It  is  proposed  that  Title  13,  chapter  I 
of  the  Code  of  Federal  Regulations  (CFR) 
be  amended  as  follows: 

PART  145— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  145 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  Sees.  5151-5160  of 
the  Drug-Free  Worlcplace  Act  of  1988  (Pub. 
L.  100-690,  Title  V,  Subtitle  D;  41  U.S.C.  701 
et  seq.);  15  U.S.C.  634(b)(6). 

§§145.100, 145,105, 145.110, 145.200, 
145.225  and  Appendix  A    [Amended] 

2.  Sections  145.100, 145.105,  145.110, 
145.200,  and  145.225  and  Appendix  A 
to  Part  145  are  amended  as  set  forth  at 
the  end  of  the  common  preamble. 

Dated:  Decenil>er  8, 1994. 
John  T.  Spotila, 

Acting  Administrator. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1265 

RIN  270a-AB99 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Whelan,  NASA  Headquarters, 
Acquisition  Liaison  Division  (Code  HP), 
(202)  358-0475. 

List  of  Subjects  in  14  CFR  Part  1265 

Grants,  Cooperative  Agreements. 
Debarment  and  suspension 
(nonprocurement). 
Thomas  S.  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

It  is  proposed  that  title  14,  part  1265 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows:       .  .     -  -  • 


PART  1265— GOVERf^MENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1265  is 
revised  to  read  as  follows: 

Authority:  National  Aeronautics  and  Space 
Act,  Pub.  L.  85-568,  July  29,  1958,  As 
Amended,  Sec.  203(c)(1);  Executive  Order 
12549. 


§§1265.100,1265.105,1263110,1265.225 
and  Appendix  A    [Amended] 

2.  Sections  1265.100, 1265.105, 
1265.110,  and  1265.225  and  Appendix 
A  to  Part  1265  are  amended  as  set  forth 
at  the  end  of  the  common  preamble. 

DEPARTMENT  OF  COMMERCE 
15  CFR  Part26 

RIN0606-AA02 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Phelan,  202/482^115. 

List  of  Subjects  in  15  CFR  Part  26 

Administrative  practice  and 
procedure.  Grant  administration.  Grant 
programs.  Reporting  and  recordkeeping 
requirements. 

It  is  proposed  that  title  15,  part  26  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows. 
|ohn  J.  Phelan,  m. 

Acting  Director  for  Federal  Assistance  and 
Management  Support. 

PART  26— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSKM 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  26  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  Sea  5151-5160  of 
the  Drug-Free  Worlcplace  Act  of  1988  (Pub. 
L.  100-690.  Title  V,  Subtitle  D);  Sec.  2455  of 
the  Federal  Acquisition  Streamlining  Act  of 
1994  (Pub.  L.  103-355);  Executive  Order 
12549;  Executive  Order  12689. 

§§26.100, 26.105. 26.110,.  26.200, 26.225  and 
Appendix  A    [Amended] 

2.  Sections  26.100,  26.105.  26.110. 
26.200.  and  26.225  and  Appendix  A  to 
part  26  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 

OFFK)E  OF  NATK>NAL  DRUG 
CONTROL  POUCY 

21  CFR  Part  1404 

RIN  3201 -ZAOO 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Jurith,  General  Counsel, 
(202)  395-6709. 

List  of  Subjects  in  21  CFR  Part  1404 

Contract  programs.  Grant  programs. 


It  is  proposed  that  title  21,  chapter  III 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Lee  P.  Brown, 
Director 

PART  1404-GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1404  is 
revised  to  read  as  follows: 


Authority:  5  V.SjC  301. 

§§1404.100, 1404.105, 1404.110. 1404.225 
and  Appendix  A    [Amended] 

2.  Sections  1404.100,  1404.105, 
1404.110.  and  1404.225  and  Appendix 
A  to  part  1404  are  amended  as  set  forth 
at  the  end  of  the  common  preamble. 

DEPARTMENT  OF  STATE 

22  CFR  Part  137 

Public  Notice  2127] 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Lloyd.  Office  of  the 
Procurement  Executive.  703-516-1690. 

List  of  Subjects  in  22  CFR  Part  137 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  22,  chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Lloyd  W.  Pratsch. 
Procurement  Executive. 

PART  137— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  137 
continues  to  read  as  follows: 

Authority:  22  U.S.C  2658 

§§137.100,  137.105, 137.110. 137.200, 
1 37.225  and  Appendix  A    [Amended] 

2.  Sections  137.100,  137.105, 137.110. 
137.200.  and  137.225  and  Appendix  A 
to  Part  137  are  amended  as  set  forth  at 
the  6nd  of  the  common  preamble. 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  208 

RIN  0412-AA-24 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  J.  OHara,  M/OP/P,  Telephone 
(703)  875-1534. 


List  of  Subjects  in  22  CFR  Part  208 

Administrative  practice  and 
procedures.  Contract  programs.  Grant 
programs — foreign  relations.  Grant 
programs.  Loan  programs — foreign 
relations. 

It  is  proposed  that  title  22,  chapter  II 
of  the  Code  of  Federal  R^ulations  be 
amended  as  follows: 
Michael  D.  Sherwin, 

Deputy  Assistarrt  Administrator  for 
Management. 

PART  20a-GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  Part  208  is  revised 
to  read  as  follows: 

Authoritjn  Executive  Order  12549,  Section 

621.  Foreign  Assistance  Act  of  1961.  22 

use  2381 

§§206.100,  206.105,  208.110,  206.200, 
208.225  and  Appendix  A    (Amended] 

2.  Sections  208.100.  208.105.  208.110. 
208.200,  and  208.225  and  Appendix  A 
to  Part  208  are  amended  as  set  forth  at 
the  end  of  the  common  preamble. 

PEACE  CORPS 
22  CFR  Part  310 


RIN0420-AA13 

FOR  FURTHER  INFORMATION  CONTACT: 
Kirby  Mullen.  202-606-3114. 

List  of  Subjects  in  22  CFR  Part  310 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  22.  chapter  III 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Carol  Bellamy, 

Director. 

PART  310— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AT4D 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  310  is  revised 
to  read  as  follows: 

Authority:  22  U.S.C.  2503. 

2.  Sections  310.100,  310.105  (except 
amendment  to  definition  for  "Legal 
proceedings"),  310.110.  310.225  and 
Appendix  A  to  Part  310  are  amended  as 
set  forth  at  the  end  of  the  common 
preamble.  ^ 


UMI 
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§§310.100, 310.105, 310.110,  310.225  and 
Appendix  A    [Amended] 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  PART  513 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Hubert  on  (202)  205-5404. 

List  of  Subjects  in  22  CFR  Part  513 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  22,  chapter  V 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Henry  Howard, 
Associate  Director  for  Management. 

PART  513— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  513  is  revised 
to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  E.O.  12689; 
Section  2455  of  the  Federal  Acquisition  and 
Streamlining  Act  of  1994. 

§§513.100,  513.105,  513.110,  513.200, 
513.225  and  Appendix  A    [Amended] 

2.  Sections  513.100,  513.105,  513.110, 
513.200,  and  513.225  and  Appendix  A 
to  Part  513  are  amended  as  set  forth  at 
the  end  of  the  common  preamble. 

INTER-AMERICAN  FOUNDATION 

22  CFR  Part  1006 

FOR  FURTHER  INFORMATION  CONTACT: 
Evan  M.  Koster,  703-841-3894. 

List  of  Subjects  in  22  CFR  Part  1006 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  22,  chapter  X 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Evan  M.  Koster. 
Deputy  General  Counsel. 

PART  10O6— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1 .  The  authority  for  part  1006 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  Sec.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  198&  (Pub. 
L.  100-690,  Title  V,  Subtitle  D;  41  U.S.C  701 
et  seq.);  22  U.S.C.  290f. 


§§1006.100, 1006.105. 1006.110, 1006.225 
and  Appendix  A    [Amended] 

2.  Sections  1006.100.  1006.105 
(except  amendment  to  definition  for 
"Legal  proceedings"),  1006.110,  and 
1006.225  and  Appendix  A  to  Part  1006 
are  amended  as  set  forth  at  the  end  of 
the  common  preamble. 

AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1508 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
S.  Magid,  (202)  673-3916. 

List  of  Subjects  in  22  CFR  Part  1508 

Contract  programs,  Grant  programs — 
foreign  relations,  grants  administration. 
It  is  proposed  that  title  22,  chapter  XV 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Gregory  Robeson  Smith, 
President. 

PART  1508— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1508  is 
revised  to  read  as  follows: 

Authority:  Executive  Order  12549,  Sec. 
506(1)(4)  of  Title  V  of  Pub.  L.  96-533,  the 
International  Security  and  Development 
Cooperation  Act. 

§§1508.100, 1508.105, 1508.110, 1508.225 
and  Appendix  A    [Amended] 

2.  Sections  1508.100, 1508.105 
(except  amendment  to  definition  for 
"Legal  proceedings"),  1508.110,  and 
1508.225  and  Appendix  A  to  Part  1508 
are  amended  as  set  forth  at  the  end  of 
the  common  preamble. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tne  Secretary 

24  CFR  Part  24 

[Docket  No.  R-04-1563;  FR-306&-P-01] 

RIN  2501-AB24 

FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  N.  Roden,  Assistant  General 
Counsel  for  Administrative  Proceedings, 
Office  of  General  Counsel,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W., 
Room  10251,  Washington,  D.C.  20410, 
telephone  (202)  708-2350.  The 
telephone  number  for  the  hearing 
impaired  (TDD)  is  (202)  708-9300. 
These  are  not  toll-free  numbers. 


ADDITIONAL  SUPPLEMENTARY  INFORMATION: 
In  accordance  with  Executive  Order 
12549,  the  Department,  along  with  other 
Federal  agencies,  promulgated 
governmentwide  non-procurement 
debarment  and  suspension  regulations. 
The  common  rule,  which  is  identical  to 
the  Office  of  Management  and  Budget's 
final  guidelines,  and  the  various  agency- 
specific  supplements  to  the  common 
rule  were  published  at  the  same  time  on 
May  26, 1988  (53  FR  19161).  The 
provisions  of  the  common  rule  that 
provide  nonprocurement  participants 
with  the  opportunity  to  contest 
suspensions  and  proposed  debarments 
and  the  procediues  by  which 
suspending  and  debarring  officials  make 
final  agency  determinations  are 
substantially  similar  to  the  procedures 
applicable  to  procurement  contractors 
under  the  Federal  Acquisition 
Regulation  (FAR,  48  CFR,  especially 
subpart  9.4  thereof)-  Although  the 
Department  adopted  verbatim 
significant  portions  of  the  common  rule, 
it  did  not  include  the  provisions 
concerning  suspension  and  debarment 
hearing  procedures  or  the 
reconsideration  or  appeal  of  post- 
hearing  determinations. 

In  1989,  Executive  Order  12689 . 
required  that  the  debarment, 
suspension,  or  other  exclusion  of  a 
participant  in  a  procurement  activity 
under  the  FAR,  or  in  a  nonprocurement 
activity  under  an  agency's  debarment 
regulations,  shall  have  the 
governmentwide  effect  of  excluding  the 
participant  ft-om  both  procurement  and 
nonprocurement  activities.  Under 
current  HUD  rules,  a  debarment  of  a 
nonprocurement  participant  does  not 
affect  such  person's  participation  in 
procurement  activities  with  other 
agencies. 

In  addition,  the  proposed  revisions 
would  conform  the  Department's 
hearing  procedures  to  those  of  the 
common  rule.  The  Department's 
departure  from  the  generally  applicable 
governmentwide  provisions  has 
adversely  affected  the  Department's 
ability  to  process  suspensions  and 
debarments  in  an  efficient  and  cost- 
effective  manner.  The  amount  of  time 
and  expense  currently  involved  in  the 
Department's  suspension  and 
debarment  proceedings  benefit  neither 
the  Department  nor  the  persons  who  are 
subject  to  such  sanctions.  The 
Department  considers  these  changes 
necessary  to  comply  with  the 
President's  directive  to  streamline 
agency  operations  throughout  the 
Executive  Branch.  The  proposed 
revisions  are  also  an  element  in  the 
Government  reinvention  process  at  the 
Department. 
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Written  comments  from  the  public 
will  be  considered  prior  to  issuance  of 
a  final  rule.  No  hearing  will  be 
conducted  with  respect  to  this  proposed 
rule. 

List  of  Subjects  in  24  CFR  Part  24 

Administrative  practice  and 
procedure.  Government  contracts.  Grant 
programs.  Government  procurement, 
Loan  programs,  Drug  abuse.  Reporting 
and  recordkeeping  requirements. 

It  is  proposed  that  title  24,  chapter  24 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 
Henry  G.  Cisneros, 
Secretary. 

PART  24'-GOVERNMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1  The  authority  for  part  24  would  be 
revised  to  read  as  follows: 

Authority:  41  U.S.C.  701  et  seq.;  42  U.S.C 
3535(d);  E.O.  12549;  E.O.  12689. 

§24.100    [Amended] 

la.  Section  24.100  is  amended  by 
resdesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f),  respectively. 

§§24.100. 24.105.  24.110,  24.200, 24.225  and 
Appendix  A    [Anwnded] 

2.  Sections  24.100.  24.105,  24.110, 
24.200,  and  24.225  and  Appendix  A  to 
Part  24  would  be  amended  as  set  forth 
at  the  end  of  the  common  preamble. 

3.  Section  24.105  would  be  further 
amended  by  removing  the 
subparagraphs  (1)  and  (2)  under  the 
definitions  of  "Debarment", 
"Suspension"  and  "Voluntary  exclusion 
or  voluntarily  excluded."  by  revising 
the  definitions  for  "Limited  denial  of 
participation,"  and  "Respondent",  by 
adding  paragraph  (3)  to  the  definitions 
for  "Debarring  official"  and 
"suspending  officii,"  and  by  adding  a 
definition  for  "hearing  official"  to  read 
as  follows: 

§24.105    Definitions. 

***** 

Debarring  official.  *  *  * 

***** 

(3)  For  purposes  of  §§  24.313  and 
24.314  of  this  Part,  the  term  debarring 
official  includes  the  term  hearing 
official  as  defined  in  this  section. 

***** 

Hearing  official.  A  Departmental 
official  authorized  by  the  Secretary  to 
conduct  proceedings  under  this  Part. 

***** 

Limited  denial  of  participation.  An 
action  taken  by  a  HUD  official,  in 


accordance  with  subpart  G  of  these 
regulations,  that  immediately  excludes 
or  restricts  a  person  ftt)m  participating 
in  HUD  program(s)  vnthin  a  defined 
geographic  area. 
***** 

Respondent.  A  person  against  whom 
a  debarment  or  suspension  action  has 
been  initiated. 

(1)  A  respondent  is  also  a  person 
against  whom  a  Umited  denial  of 
participation  has  been  initiated. 

(2)  (Reserved] 
***** 

Suspending  official.  *  *  * 

***** 

(3)  For  purposes  of  §§  24.412  and 
24.413  of  this  Part,  the  term  suspending 
official  includes  the  term  bearing 
official  as  defined  in  this  section. 

***** 

4.  Section  24.110  would  be  amended 
by  adding  a  paragraph  (a)(3),  and  by 
revising  the  last  sentence  of  paragraph 
(d),  to  read  as  follows: 

§24.110    Coverage. 

(a)  *  •  • 

(3)  Other  exceptions,  (i)  Sanctions 
against  participants  whose  only 
involvement  in  HUD  programs  is  as 
ultimate  beneficiaries,  such  as 
subsidized  tenants  and  subsidized 
mortgagors,  may  be  taken  only  upon 
commission  of  one  of  the  offenses  set 
forth  in  §  24.305(a)  of  this  part,  unless 
the  participant  has  otherwise  been 
debarred  or  suspended  by  another 
Federal  agency. 

(ii)  Sanctions  under  this  part  against 
mortgagees  approved  by  HUD  to 
participate  in  Federal  Housing 
Administration  programs  may  be 
initiated  only  with  the  approval  of  the 
Mortgagee  Review  Board. 
***** 

(d)  •  •  *  The  consequences  of  a 
debarment  or  suspension  as  set  forth  in 
§  24.200  apply  to  contractors  in  Federal 
procurement  programs,  and  §§  24.325 
and  24.420  govern  the  extent  to  which 
a  specific  contractor  or  its 
organizational  elements  would  be 
included  within  a  debarment  or 
suspension  action. 


§24.115    [Amended] 

5.  In  §  24.115,  paragraph  (d)  would  be 
removed. 

6.  Section  24.200  would  be  further 
amended  by  adding  a  new  paragraph 
(c)(9)  by  removing  paragraphs  (d)  and 
(e),  and  by  redesignating  paragraph  (f)  as 
paragraph  (d),  to  read  as  follows: 

§  24.200    Debarment  or  suspension. 


(c)  Exceptions.  *  *  * 

•        *        *        *        * 

(9)  Sanction  5  imposed  on  an 
individual  participant  under  this  part 
shall  not  preclude  the  participant  from 
selling  his  or  her  principal  residence  to 
a  purcha.ser  using  HUD/FHA  financing. 


§24.215    [Amended] 

7.  In  §  24.215,  paragraph  (a)  would  be 
removed. 

8.  In  §  24.305,  paragraph  (d)  would  be 
revised  to  read  as  follows: 

§  24.305    Causes  for  debamtenL 

***** 

(d)  Any  other  cause  of  so  serious  or 
compelling  a  nature  that  it  affects  the 
present  responsibility  of  a  person. 
***** 

9.  Section  24.313  would  be  revised  to 
read  as  follows: 

§  24.31 3    Opportunity  to  contest  proposed 
det>arn>enL 

(a)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 
proposed  debarment,  the  respondent 
may  submit,  in  person,  in  writing,  or 
through  a  representative,  information 
emd  argument  in  opposition  to  the 
proposed  debarment. 

(1)  The  information  and  argument 
should  be  addressed  to  the  Debarment 
Docket  Clerk.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington.  D.C.  20410. 

(2)  If  the  respondent  does  not  contest 
the  proposed  debarment  within  the  30 
day  period,  the  proposed  debarment 
shall  become  final. 

(3)  If  the  respondent  desires  a  hearing, 
it  shall  submit  a  written  request  to  the 
Debarment  Docket  Clerk  within  the  30- 
day  period  following  receipt  of  the 
notice  of  proposed  debarment. 

(b)  Adaitional  proceedings  as  to 
disputed  material  facts. 

(1)  In  actions  not  based  upon  a 
conviction  or  civil  judgment,  if  the 
debarring  official  finds  that  the 
respondent's  submission  in  opposition 
raises  a  genuine  dispute  over  fai  ts 
material  to  the  proposed  debarment. 
respondent(s)  shall  be  afforded  an 
opportunity  to  appear  with  a 
representative,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  witness  the  agency 
presents. 

(2)  A  transcribed  record  of  any 
additional  proceedings  shall  be  made 
available  at  cost  to  the  respondent,  upon 
request,  unless  the  respondent  and  the 
agency,  by  mutual  agreement,  waive  the 
requirement  for  a  transcript. 

10.  Section  24.314  would  be  revised 
to  read  as  follows: 
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§24.314    Debarring  official's  decision. 

(a)  No  additional  proceedings 
necessary.  In  actions  based  upon  a 
conviction  or  civil  judg^lent,  or  in 
which  there  is  no  genuine  dispute  over 
material  facts,  the  debarring  ofTicial 
shall  make  a  decision  on  the  ba^s  of  all 
the  information  in  the  administrative 
record,  including  any  submission  made 
by  the  respondent.  The  decision  shall  be 
made  within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  unless  the  debarring 
oHicial  extends  this  period  for  good 
cause. 

(b)  Additional  proceedings  necessary. 

(1)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The  debarring 
ofHcial  shall  base  the  decision  on  the 
facts  as  found,  together  with  any 
information  and  argument  submitted  by 
the  respondent  and  any  other 
information  in  the  administrative 
record. 

(2)  The  debarring  of^cial  may  refer 
disputed  material  facts  to  another 
official  for  findings  of  fact.  The 
debarring  official  may  reject  any  such 
findings,  in  whole  or  in  part,  only  after 
specifically  determining  them  to  be 
arbitrary  and  capricious  or  clearly 
erroneous. 

(i)  If  the  debarring  official  refers 
disputed  material  facts  to  an 
Administrative  Law  Judge  or  Member  of 
the  Board  of  Contract  Appeals,  the 
provisions  of  part  26  of  this  chapter 
^all  be  generally  applicable  to  the 
proceeding,  with  the  exception  that  no 
appeal  to  the  Secretary  may  be  taken 
under  §§  26.24-26.26  of  this  chapter 
with  respect  to  any  order  or  decision  by 
such  Judge  or  Member. 

(ii)  Such  additional  proceedings  shall 
in  all  events  be  concluded  within  45 
days  after  the  debarring  official  has 
issued  the  notice  of  disputed  factual 
issues  in  accordance  with  §  24.313(b)(1) 
of  this  part.  Findings  of  fact  shall  be 
issued  by  the  debarring  official,  or  by 
any  official  to  whom  the  factual  issues 
have  been  referred,  within  30  days  after 
conclusion  of  such  additional 
proceedings.  The  time  limitations  of  this 
subparagraph  may  be  extended  only 
upon  issuance,  by  the  debarring  official 
or  other  official  to  whom  factual  issues 
have  been  referred,  of  a  written  notice 
describing  good  cause  for  such 
extension. 

(3)  The  debarring  official's  decision 
shall  be  made  after  the  conclusion  on 
the  proceedings  with  respect  to  the 
disputed  facts. 

(i)  Such  decision  shall  be  made 
v«rithin  15  days  after  the  issuance  of 
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findings  of  fact  concerning  the  disputed 
material  facts. 

(iij  [Reserved}. 

(c)(1)  Standard  of  proof.  In  any 
debarment  action,  tbe  cause  for 
debarment  must  be  established  by  a 
preponderance  of  the  evidence.  Where 
the  proposed  debarment  is  based  upon 
a  convictiott  or  civil  judgment,  the 
standard  shall  be  deemed  to  have  been 
met. 

(2)  Burden  of  proof.  The  burden  of 
proof  is  on  the  agency  proposing 
debarment. 

(d)  Notice  of  debarring  official's 
decision. 

(1)  If  the  debarring  official  decides  to 
impose  debarment,  the  respondent  shall 
be  given  pr(»npt  notice: 

(i)  Referring  to  the  notice  of  proposed 
debarment; 

(ii)  Specifying  the  reasons  for 
debarment: 

(iii)  Stating  the  period  of  debarment, 
including  effective  dates;  and 

(iv)  Advising  that  the  debarment  is 
effective  for  covered  transactions 
throughout  the  executive  branch  of  the 
Federal  Government  imless  an  agency 
head  or  an  authorized  designee  makes 
the  determination  referred  to  in 
§24.215. 

(A)  Where  a  debarment  is  based  solely 
on  §  24.305(f)  of  this  Part,  the  notice  of 
the  debarring  official's  decision  shall 
advise  that  the  debarment  is  effective  for 
programs  or  activities  of  the 
Department. 

(B)  IReserved). 

(2)  If  the  debarring  official  decides  not 
to  impose  debarment,  the  respondent 
shall  be  given  prompt  notice  of  that 
decision.  A  decision  not  to  impose 
debarment  shall  be  without  prejudice  to 
a  subsequent  imposition  of  debarment 
by  any  other  agency. 

§24.400    [Amended] 

11.  In  §  24.400.  paragraph  (d)  would 
be  removed. 

§24.410    [Amended] 

12.  In  §  24.410,  paragraph  (c)  would 
be  removed. 

13.  Section  24.411  would  be  revised 
to  read  as  follows: 

§  24.41 1    Notice  of  suspension. 

When  a  respondent  is  suspended, 
notice  shall  immediately  be  given: 

(a)  That  the  suspension  has  been 
imposed; 

(b)  That  the  suspension  is  based  on  an 
indictment,  conviction,  or  other 
adequate  evidence  that  the  respondent 
has  committed  irregularities  seriously 
reflecting  on  the  propriety  of  further 
Federal  Government  dealings  with  the 
respondent; 


(c)  Describing  any  such  irregularities 
in  terms  sufficient  to  put  the  respondent 
on  notice  without  disclosing  the  Federal 
Government's  evidence; 

(d)  Of  the  cause(s)  relied  upon  under 
§  24.405  for  imposing  suspension; 

(e)  That  the  suspension  is  for  a 
temporary  period  pending  the 
completion  of  an  investigation  or 
ensuing  legal,  debarment  or  Program 
Fraud  Civil  Remedies  Act  proceedings; 

(f)  Of  the  provisions  of  §§  24.411 
through  24.413  and  any  other  HUD 
procedures,  if  applicable,  governing 
suspension  decisionmaking;  and 

(g)  Of  the  effect  of  the  suspensimi. 
14.  Section  24.412  would  be  revised 

to  read  as  follows: 

§24.412    Opportunity  to  contest 
suspensioa 

(a)  Submission  in  opposition.  Within 
30  days  after  receipt  of  the  notice  of 

suspension,  the  respondent  may  submit, 
in  person,  in  writing,  or  through  a 
representative,  information  and 
argument  in  opposition  to  the 
suspension. 

(1)  The  information  and  argument 
should  be  addressed  to  the  Debarment 
Docket  Clerk,  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 

(2)  If  the  respondent  does  not  omtest 
the  suspension  within  the  30  day 
period,  the  suspension  shall  become 
final. 

(3)  If  the  respondent  desires  a  hearing, 
it  shall  submit  a  written  request  to  the 
Debarment  Docket  Clerk  within  the  30- 
day  period  following  receipt  of  the 
notice  of  suspension. 

(b)  Additional  proceedings  as  to 
disputed  material  facts. 

(1)  If  the  suspending  official  finds  that 
the  respondent's  submission  in 
opposition  raises  a  genuine  dispute  over 
facts  material  to  the  suspension, 
respondent(s)  shall  be  afforded  an 
opportimity  to  appear  with  a 
representative,  submit  documentary 
evidence,  present  witnesses,  and 
confront  any  witnesses  the  agency 
presents,  luiless: 

(i)  The  action  is  based  on  an 
indictment,  conviction  or  civil 
judgment,  or 

(ii)  A  determination  is  made,  on  tbe 
basis  of  Department  of  Justice  advice, 
that  the  substantial  interests  of  the 
Federal  Goverrunent  in  pending  or 
contemplated  legal  proceedings  based 
on  the  same  facts  as  the  suspension 
would  be  prejudiced. 

(2)  A  transcribed  record  of  any 
additional  proceedings  shall  be 
prepared  and  made  available  at  cost  to 
the  respondent,  unless  the  respondent 
and  the  agency,  by  mutual  agreement, 
waive  the  requirement  for  a  transcript. 


15.  Section  24.413  would  be  revised 
to  read  as  follows: 

§24.413    Suspending  official's  decision. 
The  suspending  official  may  modify 
or  terminate  the  suspension  (see 
§  24.320(c))  for  reasons  for  reducing  the 
period  or  scope  of  debarment)  or  may 
leave  it  in  force.  However,  &  decision  to 
modify  or  terminate  the  suspension 
shall  be  without  prejudice  to  the 
subsequent  imposition  of  suspension  by 
any  other  agency  or  debarment  by  any 
agency.  The  decision  shall  be  rendered 
in  accordance  with  the  following 
provisions: 

(a)  No  additional  proceedings 
necessary.  In  actions  based  upon  an 
indictment,  conviction,  or  civil 
judgment,  in  which  there  is  no  genuine 
dispute  over  material  facts,  or  ih  which 
additional  proceedings  to  determine 
disputed  material  facts  have  been 
denied  on  the  basis  of  Department  of 
Justice  advice,  the  suspending  official 
shall  make  a  decision  on  the  basis  of  all 
the  information  in  the  administrative 
record,  including  any  submission  made 
by  the  respondent.  The  decision  shall  be 
made  within  45  days  after  receipt  of  any 
information  and  argument  submitted  by 
the  respondent,  imless  the  suspending 
official  extends  this  period  for  good 
cause. 

(b)  Additional  proceedings  necessary. 
(1)  In  actions  in  which  additional 
proceedings  are  necessary  to  determine 
disputed  material  facts,  written  findings 
of  fact  shall  be  prepared.  The 
suspending  official  shall  base  the 
decision  on  the  facts  as  found,  together 
with  any  information  and  argument 
submitted  by  the  respondent  and  any 
other  information  in  the  administrative 
record. 

(2)  The  suspending  official  may  refer 
matters  involving  disputed  material 
facts  to  another  official  for  findings  of 
fact.  The  suspending  official  may  reject 
any  such  findings,  in  whole  or  in  part, 
only  after  specifically  determining  them 
to  be  arbitrary  or  capricious  or  clearly 
erroneous. 

(3)  If  the  suspending  official  refers 
disputed  material  facts  to  an 
Administrative  Law  Judge  or  Member  of 
the  Board  of  Contract  Appeals,  the 
provisions  of  part  26  of  this  chapter 
shall  be  generally  applicable  to  the 
proceeding,  with  the  exception  that  no 
appeal  to  the  Secretary  may  be  taken 
under  §§  26.24-26.26  of  this  chapter 
with  respect  to  any  order  or  decision  by 
such  Judge  or  Member. 

(4)  Such  additional  proceedings  shall 
in  all  events  be  concluded  within  45 
days  after  the  suspending  official  has 
issued  the  notice  of  disputed  factual 
issues  in  accordance  with  §24.412(b)(l) 


of  this  part.  Findings  of  fact  shall  be 
issued  by  the  suspending  official,  or  by 
any  official  to  whom  the  factual  issues 
have  been  referred,  within  30  days  after 
conclusion  of  such  additional 
proceedings.  The  time  limitations  of  this 
subparagraph  may  be  extended  only 
upon  issuance,  by  the  suspending 
official  or  other  official  to  whom  factual 
issues  have  been  referred,  of  a  written 
notice  describing  good  cause  for  such 
extension. 

(5)  The  suspending  official's  decision 
shall  be  made  within  15  days  after  the 
issuance  of  findings  of  fact  with  respect 
to  the  disputed  material  facts. 

(c)  Notice  of  suspending  official's 
decision.  Prompt  written  notice  of  the 
suspending  official's  decision  shall  be 
sent  to  the  respondent. 

§24.415    [Amended] 

16.  In  §  24.415,  paragraph  (d)  would 


be  removed. 

§24.705    [Amended] 

17.  In  §24.705,  paragraph  (c)  would 
be  amended  to  remove  the  words 
"regional  or  field". 

§24.710    [Amended] 

18.  In  §  24.710.  paragraph  (a)(3)  is 
amended  to  remove  the  words  "the 
Deputy  Assistant  Secretary  for  Single 
Family  Housing"  and  add,  in  their 
place,  the  words  "an  Assistant  Secretary 
or  Deputy  Assistant  Secretary". 

19.  Section  24.711  is  revised  to  read 
as  follows: 

§  24.71 1    Notice  of  limited  denial  of 
participation. 

A  limited  denial  of  participation  shall 
be  made  effective  by  advising  the 
participant  or  contractor,  and  any 
specifically  named  affiliate,  by  mail, 
return  receipt  requested: 

(a)  That  the  limited  denial  of 
participation  is  being  imposed; 

(b)  Of  the  cause(s)  under  §  24.705  for 
the  sanction; 

(c)  Of  the  potential  effect  of  the 
sanction,  including  the  length  of  the 
sanction  and  the  HUD  program(s)  and 
geographic  area  affected  by  the  sanction; 

(d)  C3f  the  right  to  request,  in  writing, 
within  30  days  of  receipt  of  the  notice, 
a  conference  under  §  24.712; 

(e)  That  the  failure  to  request  a 
conference  shall  cause  the  limited 
denial  of  participation  to  become  final, 
without  any  further  proceeding 
pursuant  to  §  24.713  of  this  part. 

20.  Section  24.712  would  be  revised 
to  read  as  follows: 

§  24.71 2    Conference. 

Within  30  days  after  receiving  a 
notice  of  limited  denial  of  participation, 
the  respondent  may  request  a 


conference  with  the  official  who  issued 
such  notice.  If  the  respondent  does  not 
request  a  conference  within  such  30-day 
period,  the  notice  of  lirtiited  denial  of 
participation  shall  become  final.  The 
conference  shall  precede  any 
submission  in  opposition  under 
§  24.713  of  this  part.  It  shall  be  held 
within  15  days  after  the  Department's 
receipt  of  the  request  for  a  conference, 
unless  the  respondent  waives  this  time 
limit.  The  official  who  imposed  the 
sanction,  or  his  or  her  designee,  shall 
preside.  At  the  conference,  the 
respondent  may  appear  with  a 
representative  and  may  present  all 
relevant  information  and  materials  to 
the  official  or  designee.  Within  20  days 
after  the  conference,  the  official  shall,  in 
writing,  advise  the  respondent  of  the 
decision  to  terminate,  modify,  or  affirm 
the  limited  denial  of  participation.  If  the 
official's  decision  is  to  affirm  all  or  a 
portion  of  the  remaining  period  of 
exclusion,  the  notice  of  affirmation  shall 
advise  the  respondent  of  the 
opportunity  to  contest  the  notice 
pursuant  to  §24.713. 

21.  Section  24.713  would  be  revised 
to  read  as  follows: 

§  24.713    Opportunity  to  contest  affirmation 
of  ttie  limited  denial  of  participation. 

(a)  Submission  in  opposition.  Within 
30  days  after  receipt  of  a  notice  of 
affirmation  of  all  or  a  portion  of  the 
remaining  period  of  exclusion  under  a 
limited  denial  of  participation,  the 
respondent  may  submit,  personally  or 
through  a  representative,  written 
information  and  argument  in  opposition 
to  the  notice  of  affirmation.  The 
information  and  argument  should  be 
addressed  to  the  Debarment  Docket 
Clerk,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
S.W.,  Washington,  D.C.  20410.  If  the 
respondent  does  not  contest  tho  notice 
of  affirmation  within  the  30-day  period, 
the  notice  shall  become  final. 

(b)  Procedures.  The  procedures  of 
24.313  and  24.314  shall  govern 
respondent's  contest  of  the  notice  of 
affirmation. 

(c)  Effect  of  suspension  or  debarment 
on  limited  denial  of  participation.  If  a 
respondent  has  contested  a  notice  of 
affirmation  pursuant  to  paragraph  (a)  of 
this  section,  and  if  the  respondent  has 
also  received,  pursuant  to  subpart  C  or 
D  of  this  part,  a  notice  of  proposed 
debarment  or  suspension  that  is  bastnl 
on  the  same  transaction(s)  or  conduct  as 
the  limited  denial  of  participation,  tho 
following  rules  shall  apply 

(1)  If  the  respondent  has  not  contested 
the  projjosed  debarment  pursuant  to 
§  24.31 3(a)  or  the  suspension  pursuant 
to  §  24.412(a).  the  final  imposition  of  tlir 
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debannent  or  suspension  sball  also 
constitute  a  final  decision  with  respect 
to  the  limited  denial  of  participation  1o 
the  extent  that  the  debannent  or 
suspension  is  based  on  the  same 
transaction(s)  or  conduct  as  the  limited 
denial  of  participation. 

(2)  If  the  respondent  has  contested  the 
proposed  debarment  pursuant  to 

§  24.313(a]  of  this  part  or  the  suspension 
pursuant  to  §  24.412(a).  the  hearing 
official  shall  consolidate  the  hearings  on 
the  limited  denial  of  participation  and 
on  the  proposed  debannent  or 
suspension. 

(3)  To  the  extent  that  the  limited 
denial  of  participation  is  based  on 
additional  transaction(s)  or  conduct  that 
are  not  described  in  the  notice  of 
proposed  debarment  or  suspension,  the 
hearing  official  shall,  in  his  or  her 
discretion,  either  withdraw  the  limited 
denial  of  participation  to  the  extent  of 
such  additional  bases,  or  issue  a 
decision  on  them. 

22.  A  new  section  24.714  would  be 
added  to  read  as  follows: 

§  24.714    Reporting  of  limited  (tenial  of 


If  the  period  for  requesting  a 
conference  pursuant  to  §  24.712  of  this 
part  has  expired  without  receipt  of  such 
a  request,  or  if  a  conference  has  been 
held  and  a  notice  of  affirmation  of  all  or 
part  of  the  remaining  period  of 
exclusion  has  been  issued  pursuant  to 
§  24.712,  the  official  imposing  the 
limited  denial  of  participation  shall 
notify  the  Director  of  the  Participation 
and  Compliance  Division  in  the  Office 
of  Housing  of  the  scope  of  the  limited 
denial  of  participation. 

DEPARTMENT  OF  JUSTICE 
28  CFR  Part  67 

[A.Q.  Order  No.  1940-«4] 

FOR  FURTHER  INFORMATION  COffTACT: 
Cynthia  J.  Schwimer,  Acting  Director, 
Financial  Management  and  Grants 
Administration  Division,  (202)  307- 
3186. 

Lift  of  Snb)ects  in  28  CFR  Pari  67 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  28,  chapter  I, 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 


Dated:  December  12. 1994. 
Janet  RsBO, 
Attorney  General. 

PART  67-«OVERNMENTWIDE 
DEBARMEffT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  Sec.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1988  (Pub. 
L.  100-690.  Title  V.  Subtitle  D;  41  U.S.C  701 
et  seq.).  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968, 42  U.S.C.  3711,  et  seq. 
(as  amended).  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 42 
U.S.C.  5601,  et  seq.  (as  amended);  Victims  of 
Crime  Act  of  1984  42  U.S.C  10601,  et  seq. 
(as  amended);  18  U.S.C.  4042;  and  18  U.S.C. 
4351-4353. 

§§  67.100, 67.105. 67.1 10, 67.200, 67.225  and 
Appendix  A    [Amended) 

2.  Sections  67.100,  67.105.  67.110, 
67.200,  and  67.225  and  appendix  A  to 
Part  67  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 

DEPARTMENT  OF  LABOff 

29  CFR  Part  98  ^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Goldberg,  Chief,  Division  of 
Procurement  and  Grant  Policy,  (202) 
219-9174 

List  of  Subjects  in  29  CFR  Part  98 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  29,  part  98  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 
Cynthia  A.  Metzler, 

Assistant  Secretary  for  Administration  and 
Management. 

PART  98— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  98  continues 
to  read  as  follows: 

Authority:  E.O.  12549;  sec.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1988  (Pub. 
L.  100-690.  title  V.  subtitle  D;  41  U.S.C.  701 
et  seq..):  5  U.S.C.  552-566. 

§§98.100, 98.105, 98.110. 98.200. 98.225  and 
Appendix  A    [Amended] 

2.  Sections  98.100.  98.105,  98.110, 
98.200,  and  98.225  and  Appendix  A  to 
Fart  98  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

29  CFR  Part  1471 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Buddendeck,  (202)  653-5320. 

List  of  Subiects  in  29  CFR  Part  1471 

Contract  programs.  Grant  Programs. 

It  is  proposed  that  title  29,  Chapter  XII 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 
John  CalhouB  Wells, 

Director. 

PART  1471— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCEDUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1471 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  Sec.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1988  (Pub 
L.  100-690.  title  V.  subtitle  D;  41  U.S.Q  701 
et  seq.).  Pub.  L.  95-524.  Oct  27, 1978,  29 
U.S.C  175a. 

§§1471.100, 1471.105, 1471.110, 1471.200, 
1471.225  and  Appendix  A    [Amended} 

2.  Sections  1471.100, 1471.105, 
1471.110, 1471.200,  and  1471.225  and 
Appendix  A  to  Part  1471  are  amended 
as  set  forth  at  the  end  of  the  common 
preamble. 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  19 

RiN  1505-AA57 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Sonderman  (202)  622-0520 

List  of  Subjects  in  31  CFR  Part  19 

Contract  programs,  Grant  programs. 

It  is  proposed  that  title  31.  part  19  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows. 

Dated:  December  12. 1994. 
George  Munoz, 

Assistant  Secretary  for  Management. 

PART  19— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSKM 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  19  is  revised 
to  read  as  follows: 

Authority:  5  U.S.C.  321 


§§  19.100. 19.105. 19.110. 19.200. 19.225  and 
Appendix  A    [Amended] 

2.  Sections  19.100. 10.105, 19.110, 
19.200,  and  19.225  and  Appendix  A 
Part  19  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  25 

RiN  0790-AF68 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Herbst,  (7D3)  614-0205. 
ADDITIONAL  SUPPLEMENTARY  INFORMATION: 
The  Department  of  Defense  proposes  to 
adopt  this  amendment  to  the 
Govemmentwide  common  rule  on 
debarment  and  suspension  for 
nonprocurement  transactions.  In 
adopting  this  rule,  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  and  the  Defense  Agencies 
will  maintain  uniform  policies  and 
procedures  that  are  consistent  with 
those  of  other  Executive  Departments 
and  Agencies. 

The  Department  of  Defense  originally 
codified  this  Govemmentwide  rule  on 
May  26, 1988  (53  FR  19190  and  19204), 
at  32  CFR  Part  280.  On  February  21, 
1992  (57  FR  6199),  Part  280  was 
redesignated  as  Part  25.  This  Notice  of 
Proposed  Rulemaking  proposes  to 
amend  the  redesignated  Part  25. 

List  of  Subjects  in  32  CFR  Fart  25 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  32.  chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

PART  2S-G0VERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  25  is  revised 
to  read  as  follows: 

Authority:  E.O.  12549;  E.O.  12689:  sec. 
2455  of  the  Federal  AcquisiUon  and 
Streamlining  Act  of  1994  (Pub.  L.  103-355); 
sec.  5151-5160  of  the  Drug-Free  Workplace 
Act  of  1988  (Pub.  L.  100-690.  Title  V. 
Subtitle  D;  41  U.S.C.  701.  et  seq.) 

§§25.100,  25.105, 25.110,  25.200, 25.225  and 
Appendix  A    [Amended] 

2.  Sections  25.100.  25.105,  25.110, 
25.200.  and  25.225  and  Appendix  A  to 
Part  25  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 


3.  Section  25.105  is  amended  further 
by  adding  paragraph  (3)  to  the  definition 
for  Debarring  official  and  by  adding 
paragraph  (3)  to  the  definition  for 
Suspending  official  to  read  as  follows; 

§25.105    Definitions. 

*  *        »         »         • 

Debarring  official.  *  *  * 
(3)  DoD  Components'  debarring 
officials  for  nonprocurement 
transactions  are  the  same  officials 
identified  in  48  CFR  Part  209,  subpart 
209.4  as  debarring  officials  for 
procurement  contracts. 
»         »        *         * 

Suspending  official.  •  *  * 
(3)  DoD  Components"  suspending 
officials  for  nonprocurement 
transactions  are  the  same  officials 
identified  in  48  CFR  Part  209.  subpart 
209.4  as  suspending  officials  for 
prociuement  contracts. 

*  •        •        •        * 

4.  Section  25.610  is  amended  by 
adding  paragraph  (b)(1)  to  read  as 
follows  and  by  reserving  paragraph 
(b)(2): 

§25.610    Coverage. 

»         »        »         •        * 

(b)*  •  * 

(1)  Heads  of  Defense  Agencies,  Heads 
of  DoD  Field  Activities,  and  their 
designees  are  authorized  to  make  such 
determinations  on  behalf  of  the 
Secretary  of  Defense. 

(2)  [Reserved] 

*  *        »        •        » 

5.  Section  25.616  is  added  to  read  as 
follows: 

§  25.61 6    Determinations  of  grantee 
violations. 

Heads  of  Defense  Agencies.  Heads  of 
DoD  Field  Activities,  and  their 
designees  are  authorized  to  make 
determinations  of  grantee  violations 
under  §25.615. 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  85. 668.  and  682 

RiN  1880-AA51 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mary  Jane  Kane,  U.S. 
Department  of  Education,  600 
Independence  Avenue.  S.W.,  Room 
3636  ROB-3,  Washington.  D.C.  20202- 
4700.  Comments  may  also  be  sent 
through  the  internet  to 

"Debannent Suspension@ed.gov." 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mary  Jane  Kane.  Telephone:  708-7802. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time 
Monday  through  Friday. 
ADDmONAL  SUPPLEMEMTARY  INFORMATION: 
"  In  addition  to  the  amendments 
proposed  by  all  participating  agencies 
for  the  common  rule,  the  Secretary 
proposes  to  amend  the  Department's 
debarment  and  suspension  procedures 
to  reflect  certain  changes  made  by  1992 
amendments  to  those  provisions  of  title 
IV  of  the  Higher  Education  Act  of  1 965, 
as  amended  (title  IV,  HEA),  that  govern 
administrative  proceedings  to  limit  or 
terminate  the  eligibility  of  participants 
in  programs  under  that  title.  The 
Secretary  also  proposes  to  amend 
subpart  G  of  part  668,  which  contains 
the  Department's  procedures  for  fine, 
limitation,  suspension,  and  termination 
proceedings,  to  make  technical 
amendments  to  reflect  the.  1992 
amendments  to  the  HEA,  to  amend 
Subpart  G  of  Part  682  in  order  to  apply 
the  same  procedures  to  debarments  or 
suspensions  of  lenders  or  loan  servicers 
under  the  Federal  Family  Education 
Loan  Programs  (FFELP),  and  to  limit  a 
hearing  officer's  discretion  in 
termination  and  suspension  actions 
under  both  subparts  when  the 
termination  or  suspension  is  based  on 
an  action  under  Executive  Order  12549 
(3  CFR,  1986  Comp.,  p.  189)  or  the 
Federal  Acquisition  Regulation  (FAR). , 
48  CFR  part  9,  subpart  9.4. 

In  1988,  when  the  govemmentwide 
nonprocurement  debarment  and 
suspension  regulations  were  first 
published,  the  Department  established 
procedures  to  ensure  that  debarment 
actions  would  trigger  actions  by  the 
Department  imder  part  668  to  consider 
termination  of  institutions  participating 
in  Title  IV.  HEA.  Those  special  rules 
were  needed  because  section  487(c)  of 
the  HEA,  20  U.S.C.  1094(c).  provided 
that  actions  to  limit,  suspend  or 
terminate  the  eligibility  of  a  school  in 
the  Title  IV.  HEA  programs  be 
conducted  with  an  opportunity  for  a 
hearing  "on  the  record"  under  5  U.S.C. 
554-557  while  debarment  and 
suspension  actions  did  not  have  to 
comply  with  these  "on-the-record" 
hearing  requirements. 

In  1992  Congress  amended  the  HEA  to 
eliminate  the  need  for  these  procedures 
to  include  an  opportunity  for  a  hearing 
"on-the-record."  However.  Title  IV, 
HEA  suspension  or  termination 
procedures  include  notice  and 
procedural  requirements  that  are 
different  than  those  required  under  the 
debarment  and  suspension  common 
rule.  Therefore,  the  Secretary  proposes 
to  give  direct  effect  with  respect  to 
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eligibility  to  participate  in  a  Title  IV. 
HEA  program  only  to  those  debarment 
and  suspension  actions  that  have  been 
imposed  under  procedures  that  provide 
equivalent  due  process  protections  to 
those  afforded  under  the  procedural 
standards  in  Subparts  G  of  Parts  668  and 
682.  The  Secretary  recognizes  that  the 
procedures  applied  by  the  Department 
or  by  another  agency  may  differ  in  some 
particulars  from  Subpart  G  procedures, 
but  provide  the  same  level  of  procedural 
due  process,  and  where  the  Secretary  so 
determines,  that  debarment  or 
suspension  will  apply  with  respect  to 
participation  in  Title  IV.  HEA  programs 
without  further  administrative  appeal. 
Also,  the  Secretary  proposes  to  amend 
those  Subparts  to  provide  that  a  hearing 
officer  must  terminate  or  limit  an  entity 
if  the  designated  Department  official 
proves  that  the  entity  has  been  debarred. 
The  addition  of  this  as  a  mandatory 
ground  for  termination  reflects  the 
Secretary's  recognition  of  the 
compelling  govermnent  interest 
underlying  debarment  and  suspension 
decisions  in  ensuring  protection  of 
public  funds  and  deterring  their  misuse; 
the  adoption  of  a  binding  rule  that 
debarment  or  suspension  warnuits 
termination  or  suspension  is  consistent 
with  similar  determinations  compelled 
under  the  regulations  in  cases  in  which 
there  has  been  a  failure  to  submit  timely 
required  audits,  or  loss  of  required 
accreditation  or  State  licensure. 

Regarding  suspensions,  the  Secretary 
has  concluded  that  there  are  signiHcant 
legal  differences  between  suspensions 
under  part  85  and  emergency  actions 
under  parts  668  and  682.        f^     N 

Therefore,  suspensions  upder  pan  85 
or  the  common  regulations  of  other  \ 
agencies  will  not  be  given  effect  as 
emergency  actions  under  those  parts. 
However,  the  Secretary  proposes  to 
amend  part  85  to  provide  that, 
whenever  an  institution,  lender,  or 
tliird-party  servicer  is  suspended  under 
the  common  rule,  the  Secretary  will 
determine  whether  an  emergency  action 
should  be  initiated  against  that  entity. 

List  of  Subiects 

34  CFR  Part  85 

Administrative  practice  and 
procedure.  Contract  programs.  Grant 
programs.  Grant  programs — education. 
Grant  administration. 

34  CFR  Part  666 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consimier  protection.  Education.  Grant 
programfr— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Student  aid. 


34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Grant  programs— education.  Loan 
programs— education  Reporting  and 
recordkeeping  requirements,  Student 
aid.  Vocational  education. 

It  is  proposed  that  title  34.  parts  85. 
668.  and  682  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 
Richard  W.  Riley, 
Secretary  of  Education. 

PART  85— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
.(GRANTS) 

1.  The  authority  for  part  85  is  revised 
to  read  as  follows: 

Authority:  Executive  Orders  12549  and 
12689:  Sec.  5151-5160  of  the  Drug-Free 
Workplace  Act  of  1988  (Pub.  L  100-690. 
Title  V  Subtitle  D  41  U.S.C.  701  et.  seq.):  20 
U.S.C.  1232  and  3474.  unless  otherwise 
noted. 

§§85.100. 85.105. 85.110, 85.225  and 
Appendix  A    [Amended] 

2.  Sections  85.100.  85.105.  85.110. 
and  85.225  and  Appendix  A  to  Part  85 
are  amended  as  set  forth  at  the  end  of 
the  common  preamble. 

3.  Section  85.201  is  amended  by 
revising  paragraph  (a)  and  paragraph 
(b)(2)  to  read  as  follows: 

§85.201    Treatment  of  Title  IV.  HEA 
participation. 

(a)(1)  The  debarment  of  an 
educational  institution,  lender,  or  third- 
party  servicer  under  E.0. 12549 
pursuant  to  procedures  that  provide 
equivalent  due  process  protections  to 
those  requirements  in  34  CFR  part  668. 
subpart  G.  or  34  CFR  part  682,  subpart 
G.  applicable  to  the  termination  of  the 
eligibility  of  the  entity,  terminates  the 
eligibility  of  the  entity  to  participate  in 
any  student  financial  assistance 
program  authorized  by  Title  IV  of  the 
Higher  Education  Act  of  1965.  as 
amended,  for  the  duration  of  the 
debarment. 

(2)(i)  The  suspension  of  an 
educational  institution,  lender,  or  third- 
party  servicer  under  E.O.  12549 
pursuant  to  procedures  that  provide 
equivalent  due  process  protections  to 
those  requirements  in  34  CFR  part  668. 
subpart  G,  or  34  CFR  part  682.  subpart 
G.  applicable  to  the  suspension  of  the 
eligibility  of  the  entity  suspends  the 
ehgibiUty  of  the  entity  to  participate  in 
any  student  financial  assistance 
program  authorized  by  Title  FV  of  the 
Higher  Education  Act  of  1965.  as 
amended. 


.  (ii)  The  suspension  of  Title  IV.  HEA 
eligibility  lasts  for  a  period  of  60  days, 
begiiming  on  the  date  of  the  suspending 
ofHcial's  decision,  except  that  it  may 
last  longer  if  the  suspended  entity  and 
the  Secretary  agree  to  an  extension  or  if 
the  Secretary  initiates  a  limitation  or 
termination  proceeding  against  the 
entity  imder  34  CFR  part  668,  subpart  G. 
or  34  CFR  part  682,  subpart  G,  as 
applicable,  prior  to  the  60th  day. 

(b)*  *  * 

(2)(i)  The  Secretary  initiates  a 
debarment  or  suspension  proceeding 
under  §§  85.316  or  85.414,  respectively, 
against  an  educational  institution, 
lender,  or  third-party  servicer  that  is 
suspended  or  debarred  under  E.O. 
12549  by  ED  or  another  Federal  agency 
if  the  procedures  used  did  not  provide 
equivalent  due  process  protections  to 
those  requirements  in  34  CFR  668, 
subpart  G.  or  part  682,  subpart  G,  that 
apply  to  the  termination  or  suspension 
of  the  eUgibility  of  that  entity. 

(ii)  If  an  institution,  lender,  or  third- 
party  servicer  is  suspended  by  ED  or 
anoUier  Federal  agency,  the  Secreteuy 
determines  whether  grounds  exist  for 
the  initiation  of  an  emergency  action 
against  the  entity  under  34  CFR  part 
668.  subpart  G  or  part  34  CFR  682. 
subpart  G.  as  applicable. 

§85.314    [Amended] 

4.  Section  85.314  is  amended  by 
adding  the  words  "or  third-party 
servicer"  after  the  word  "institution"  in 
paragraph  (d)(l)(iv)(A)  and  after  the 
word  "lender"  in  paragraph 
{d)(l)(iv)(B). 

§85.316    [Amended] 

5.  Section  85.316  is  eunended  by 
removing  paragraph  (a)(2).  by 
redesignating  paragraphs  (a)(1) 
introductory  text,  (a)(l)(i)  and  (a)(l)(ii) 
as  paragraphs  (a)  introductory  text. 
(a)(1)  and  (a)(2).  respectively,  and  by 
adding  ",  lender,  or  third-party 
servicer"  after  the  word  "institution"  in 
newly  designated  paragraph  (a) 
introductory  text  and  ",  or  34  CFR  part 
682,  subpart  G.  as  applicable"  after  the 
words  "subpart  G"  in  newly  designated 
paragraph  (a)(2). 

§85.414    [Amended] 

6.  Section  85.414  is  amended  by 
removing  paragraph  (a)(2)  and 
redesignating  paragraph  (a)(3)  as 
paragraph  (a)(2). 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  for  part  668 
continues  to  read  as  follows: 


Authority:  20  U.S.C.  1085,  1088, 1091, 
1092, 1094, 1099c,  and  1141.  unless 
otherwise  noted. 

§668.82    [Amended] 

2.  Section  668.82  is  amended  by 
removing  from  paragraph  (f)(1)  "that 
comply  with  5  U.S.C.  554-557  (formal 
adjudication  requirements  under  the 
Administrative  Procedure  Act),"  and 
adding,  in  their  place,  "provide 
equivalent  due  process  protections  to 
the  procedural  requirements  of  this 
subpart  applicable  to  termination  of 
eligibility,"  and  by  removing  from 
paragraph  (f)(2)(i)  introductory  text 
"that  comply  with  5  U.S.C.  554-557" 
and  adding,  in  their  place,  "provide 
equivalent  due  process  protections  to 
the  procedural  requirements  of  this 
subpart  applicable  to  a  suspension  of 
eligibility". 

3.  Section  668.90  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(3){vi);  removing  the 
period  at  the  end  of  paragraph 
(a)(3)(viL)(F)  and  inserting  in  its  place  a 
semi-colon,  and  by  adding  new 
paragraphs  (a)(3)(viii)  and  (a)(3)(ix),  to 
read  as  follows: 

§  668.90    tnitiai  and  final  decisions- 
Appeals. 

(a)*  •  • 
(3)*  •  * 

(viii)  In  a  termination  action  against 
an  institution  or  third-party  servicer 
based  on  a  debarment  under  Executive 
Order  12549  or  the  Federal  Acquisition 
Regulation  (FAR),  48  CFR  part  9, 
subpart  9.4,  if  the  hearing  official  finds 
that  the  institution  or  servicer  has  been 
debarred,  the  hearing  official  finds  that 
the  termination  is  warranted;  and 

(ix)  In  a  suspension  action  against  an 
institution  or  third-  party  servicer  based 
on  a  suspension  under  Executive  Order 
12549  or  a  proposed  debarment  under 
the  FAR,  if  the  hearing  official  finds  that 
the  institution  or  servicer  has  been 
suspended,  the  hearing  official  finds 
that  the  suspension  is  warranted. 


PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAMS 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

2.  Section  682.705  is  amended  by 
removing  the  cross-reference  "(c)(8)"  in 
paragraph  (b)(2)(v),  and  adding,  in  its 
place  "(c)(9)",  by  redesignating 
paragraphs  (c)(6),  (7),  and  (8)  as 
paragraphs  (c)(7),  (8),  and  (9), 
respectively,  and  adding  a  new 
paragraph  (c)(6),  to  read  as  follows: 


§  682.705    Suspension  proceedings. 

»        •         *        »        • 

(c)  *  *  * 

(6)  In  a  suspension  action  against  a 
lender  or  third-party  servicer  based  on 
a  suspension  under  Executive  Order 
12549  or  a  proposed  debarment  under 
the  FAR,  if  the  presiding  officer  finds 
that  the  lender  or  servicer  has  been 
suspended,  the  presiding  officer  finds 
that  the  suspension  is  warranted. 

*  *        *        *        » 

3.  Section  682.706  is  amended  by 
redesignating  paragraphs  (b)(7),  (8),  and 
(9)  as  paragraphs  (b)(8),  (9),  and  (10), 
respectively,  and  adding  a  new 
paragraph  (b)(7),  to  read  as  follows: 

§  682.706    Limitation  or  termination 
proceedings. 

*  *         •         *         • 

(b)*  *  * 

(7)  In  a  termination  action  against  a 
lender  or  third-party  servicer  based  on 
a  debarment  under  Executive  Order 
12549  or  a  proposed  debarment  under 
the  FAR.  if  the  presiding  officer  finds 
that  the  lender  or  servicer  has  been 
debarred,  the  presiding  officer  finds  that 
the  termination  is\varranted. 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1209 

RIN  3095-AA38 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  PoUcy  and 
Information  Resoiuces  Management, 
301-713-6730. 

List  of  Subjects  in  36  CFR  Part  1209 

Contract  programs.  Grant  programs — 
Archives  and  Records. 

It  is  proposed  that  title  36.  chapter  XII 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Trudy  Huskamp  Petersoo, 
Acting  Archivist  of  the  United  States. 

PART  1209-GOVERNMENT 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  par\  1209 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  sec.  5151-5160  of 
the  Drug-Free  Worltplace  Act  of  1988  (Pub. 
L  100-«90.  title  V,  subtitle  D;  41  U.S.C  701 
et  seq.y,  44  U.S.C  2104(a). 


§§  1209.100,  1209.105, 1209.110. 1209.200, 
1209.225  and  Appendix    [Amended] 

2.  Sections  1209.100,  1209.105. 
1209.110, 1209.200,  and  1209.225  and 
Appendix  A  to  Part  1209  are  amended 
as  set  forth  at  the  end  of  the  common 
preamble. 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pan  44 

FOR  FURTHER  INFORMATKJN  CONTACT:  Ms. 
)udith  A.  Caden,  Assistant  Director  for 
Loan  Policy  (264),  Loan  Guaranty 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  Washington.  DC  20420,  (202) 
273-7368. 

List  frf"  Subiects  in  38  CFR  Part  44 

Contract  programs,  Grant  programs. 
Housing,  Loan  Programs-housing  and 
community  development,  Reporting  and 
recordkeeping  requirements,  Veterans. 

It  is  proposed  that  title  38,  chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 

Dated:  December  9. 1994. 
Jesse  Brown, 

Secretary  of  Veterans  Affairs. 

PART  44— GOVERNMENTV«DE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  44  continues 
to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  and  3703(r); 
E.O.  12549;  E.O.  12689. 

§§44.100,  44.105.  44.110,  44.200.  44.225  and 
Appendix  A    [Amended] 

2.  Sections  44.100,  44.105,  44.110, 
44.200.  and  44.225  and  Appendix  A  to 
Part  44  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  32 
RIN  203O-AA39 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Meunier,  Diructor,  Suspmsion 
and  Debarment  Division  (3902F).  401  M 
Street,  S.W.,  Washington,  DC.  20460. 
Telephone:  (202)  260-8025. 

List  of  Subjects  in  40  CFR  Part  32 

Administrative  practice  and 
procedure.  Contract  programs.  Grunt 
pmgrams.  Debarment  and  suspension. 
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Reporting  and  recordkeeping 
requirements. 

It  is  proposed  that  title  40,  chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 

Dated:  December  9. 1994. 
Carol  M.  Browmer, 

Administrator. 

PART  32— GOVERNM^NTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  32  continues 
to  read  as  follows: 

Authority:  E.O.  12549;  41  U.S.C  701  et 
seq.;  7  U.S.C.  136  et  seq.;  15  U.S.C  2601  et 
seq.;  20  U.S.C.  4011  et  seq.;  33  U.S.C.  1251 
et  seq.;  42  U.S.C.  300f,  4901,  6901,  7401, 
9801. 

§§32.100, 32.105, 32.110, 32.200, 32.225  and 
Appendix  A    [Amended] 

2.  Sections  32.100,  32.105,  32.110, 
32.200,  and  32.225  and  Appendix  A  to 
Part  32  are  amended  as  set  forth  at  the 
end  of  the  common  preamble. 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-68 

RIN  309&-AF65 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Suda  (202) 501-1224. 

List  of  Sub)ecU  in  41  CFR  Part  105-68 

Debarment  and  suspension 
(nonprocureraent).  Drug  abuse.  Grant 
programs. 

It  is  proposed  that  title  41,  Chapter 
105  of  the  Code  of  Federal  regulations 
be  amended  as  follows: 

Dated:  December  6.  1994. 

Ida  M.  Ustad, 

Associate  Administrator  for  Acquisition 
Policy. 

PART  105-6&-GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG  FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  105-68 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  sec.  5151-5160  of 
the  Drug  Free  Workplace  Act  of  1988  (Pub. 
L  100-690,  Title  V.  Subtitle  D;  41  U.S.C  701 
et.  seq);  40  U.S.C  486(c). 


§§105-68.100, 105-68.105, 105-6ai10, 10&- 
68.200, 105-68.225  and  Appendix  A 
[Amended] 

2.  Sections  105-68.100, 105-68.105. 
105-68.110, 105-68.200, 105-68.225 
and  Appendix  A  to  Part  105.68  are 
amended  as  set  forth  at  the  end  of  the 
common  preamble. 

DEPARTMENT  OF  THE  INTERK>R 


Office  of  the  Secretary 
43  CFR  Part  12 

RIN  1090-AA49 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Titcomb,  (Chief,  Acquisition 
and  Assistance  Division),  (202)  208- 
643t 

AOpmONAL  SUPPLEMENTARY  INFORMATION: 
Thfe  Department  published  an  agency- 
specific  preamble  as  part  of  the  final 
lionprocurement  debarment  and 
suspension  common  rule  on  May  26, 
1988  (53  FR  19159),  which  indicated 
that,  due  to  the  expanded  scope  of 
transactions  covered  under  the  rule, 
coverage  of  its  nonprocurement 
debarment  and  suspension  system  was 
limited  to  transactions  included  in 
section  12.110(a)(1)  of  its  proposed  rule 
(52  FR  39042). 

The  Department  also  indicated  that  a 
review  of  the  Department's  other 
nonprocurement  program  activities 
would  be  made  to  determine  whether 
such  activities  would  be  included  in  the 
coverage.  The  review  was  made; 
however,  plans  to  issue  a  notice  of 
proposed  rulemaking  to  obtain  public 
comment  on  covered  transactions  on  or 
before  October  1, 1988,  were  dropped. 

Issues  of  concern  to  the  Department 
were  addressed  through  the 
subcommittee  of  the  Interagency 
Committee  on  Debarment  and 
Suspension  which  reviewed  the  scope 
of  the  nonprocurement  debarment 
system.  Although  the  revision  of  the 
common  rule  being  proposed  does  not 
address  the  issue  of  scope,  the 
Department  is  proposing  to  include  the 
results  of  the  resolution  of  this  issue  as 
part  of  the  publication  of  this  proposed 
revision  as  discussed  below. 

New  exceptions  for  certain  types  of 
transactions  under  natural  resource 
management  programs  are  being 
proposed.  These  exceptions  would 
make  clear  that  permits,  licenses, 
exchanges  and  other  acquisitions  of  real 
property,  rights-of-way,  and  easements, 
under  natural  resource  management 
programs  would  be  excluded  from 
coverage. 

For  example,  when  the  Federal 
Government  seeks  to  acquire  real 
property,  including  through  use  of  an 


exchange  of  real  property  elsewhere,  the 
transaction  will  not  be  subject  to  these 
regulations.  In  such  cases,  where  the 
success  of  the  agency  program  depends 
on  a  specific  parcel  of  land,  the 
application  of  the  debarment  and 
suspension  system  could  harm  the 
public  interest.  Moreover,  public  land 
management  activities  require  the  use  of 
certain  transactions  for  land  and 
resource  management  without  regard  to 
the  identity  of  the  recipient. 
Accordingly,  range  management 
transactions,  such  as  grazing  permits 
and  rights-of-way,  are  excluded  by  the 
proposed  exception  language.  Similarly, 
virtually  all  recreation  management  and 
public  land  access  transactions  are  not 
covered. 

In  addition,  the  Department  is 
proposing  to  amend  section  12.110(a)(3) 
of  its  final  rule  to  include 
nonprocurement  debarment  system 
coverage  for  Federal  acquisition  of  a 
leasehold  interest  or  any  other  interest 
in  real  property,  concession  contracts, 
and  disposition  of  Federal  real  and 
personal  property  and  natural  resources. 

The  scope  of  the  Department's 
nonprocurement  debarment  system  will 
include  transactions  associated  with 
natural  resources  management  programs 
and  the  disposition  of  natural  resources 
with  the  following  exceptions:  permits, 
licenses,  exchanges  and  other 
acquisitions  of  real  property,  rights-of- 
way,  easements,  mineral  patent  claims 
administered  by  the  Bureau  of  Land 
Management  and  water  service  contracts 
and  repayment  contracts  awarded  by  the 
Bureau  of  Reclamation.  Patents  isjsued 
under  the  Mining  Law  of  1872,  30 
U.S.C.  22  et  seq..  as  amended  are 
statutory  entitlements  and,  therefore,  are 
exempt  under  the  terms  of  Executive 
Order  12549.  The  award  of  water  service 
contracts  and  repayment  contracts  is 
mandatory,  provided  by  the 
Reclamation  Project  Act  of  1939,  as 
amended,  set  forth  at  43  U.S.C.  485. 

Therefore,  the  Department  proposes  to 
exclude  all  transactions  concerning 
permits,  licenses,  exchanges  and  other 
acquisitions  of  real  property,  rights-of- 
way,  easements,  mineral  patent  claims, 
water  service  contracts,  and  repayment 
contracts  from  its  nonprocurement 
debarment  and  suspension  system. 

A  corresponding  change  is  also  being 
proposed  in  Section  12.200(c)  to  add  a 
reference  to  these  excluded  transactions. 

List  of  Subjects  in  43  CFR  Part  12 

Administrative  practice  and 
procedure*,  Cooperative  agreements. 
Grants  administration.  Grant  programs, 
Reporting  and  recordkeeping 
requirements. 


It  is  proposed  that  title  43,  part  12  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows. 

Dated:  December  8, 1994. 

Bonnie  R.  Cohen, 

Assistant  Secretary-Policy,  Management  and 
Budget. 

PART  12— ADMINISTRATIVE  AND 
AUDIT  REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

1.  The  authority  for  part  12  continues 
to  read  as  follows: 

Authority:  E.O.  12549;  E.O.  12689;  Sec. 
5151-5160  of  the  Drug-Free  Workplace  Act  of 
1988  (Pub.L.  100-690,  Title  V,  Subtitle  D;  41 
U.S.C  701  etseq.y,  U.S.C  301;  Pub.L.  98- 
502;  OMB  Circular  A-102;  OMB  Circular  A- 
110;  OMB  Circular  A-128;  and  OMB  Circular 
A-133. 

§§12.100, 12.105, 12.110, 12.200. 12.225  and 
Appendix  A    [Amended] 

Subpart  D — Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants) 

2.  Sections  12.100, 12.105, 12.110, 
12.200,  and  12.225  and  Appendix  A  to 
Subpart  D  of  part  12  are  amended  as  set 
forth  at  the  end  of  the  common 
preamble. 

3.  Section  12.110  is  further  amended 
by  adding  paragraphs  (a)(2)(ix),  (x),  and 
(xi),  and  revising  paragraph  (a)(3)  to 
read  as  follows: 

§12.110    Coverage. 

(a)  *  *  • 

(2)  •  '  * 

(ix)  Under  natural  resources 
management  programs,  permits, 
licenses,  exchanges  and  other 
acquisitions  of  real  property,  rights-of- 
way,  and  easements. 

(x)  Transactions  concerning  mineral 
patent  claims  entered  into  pursuant  to 
30  U.S.C.  22  et.  seq. 

(xi)  Water  service  contracts  and 
repayment  contracts  entered  into 
pursuant  to  43  U.S.C.  485. 

(3)  Department  of  the  Interior  covered 
transactions.  These  Department  of  the 
Interior  regulations  apply  to  the 
Department's  domestic  assistance 
covered  transactions  (whether  by  a 
Federal  agency,  recipient,  subrecipient, 
or  intermediary)  including,  except  as 
noted  in  paragraph  (a)(2)  of  this  section: 
grants,  cooperative  agreements, 
scholarships,  fellowships,  contracts  of 
assistance,  loans,  loan  guarantees, 
subsidies,  insurance,  payments  for 
specified  use,  donation  agreements. 
Federal  acquisition  of  a  leasehold 


interest  or  any  other  interest  in  real 
property,  concession  contracts, 
dispositions  of  Federal  real  and 
personal  property  and  natural  resources, 
subawards,  subcontracts  and 
transactions  at  any  tier  that  are  charged 
as  direct  or  indirect  costs,  regardless  of 
type  (including  subtier  awards  under 
awards  which  are  statutory  entitlement 
or  mandatory  awards),  and  any  other 
nonprocurement  transactions  between 
the  Department  and  a  person. 
•        •        ♦        *        «  , 

4.  Section  12.200  is  further  amended 
by  adding  paragraphs  (c)(9),  (10),  and 
(11)  to  read  as  follows: 

§  1 2.200    Det>arment  or  suspension. 


(c)  •  •  * 

(9)  Under  natural  resources 
management  programs,  permits, 
licenses,  exchanges  and  other 
acquisitions  of  real  property,  rights-of- 
way,  and  easements. 

(10)  Mineral  patent  claims  entered 
into  pursuant  to  30  U.S.C.  33  et.  seq. 

(11)  Water  service  contracts  and 
repayment  contracts  entered  into 
pursuant  to  43  U.S.C.  485. 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  17 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  R.  Boyer,  Operations  Support 
Directorate,  Federal  Emergency 
Management  Agency,  500  C  Street  SW., 
Washington,  DC  20472,  (202)  646-4168. 

List  of  Subjects  in  44  CFR  Part  17 

Administration  practices  and 
procedures.  Contract  programs.  Drug 
abuse.  Grant  programs.  Loan  programs. 
Reporting  and  recordkeeping 
requirements. 

It  is  proposed  that  title  44,  Chapter  I 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows: 

Dated:  December  9, 1994. 
Harvey  G.  Ryland, 

Deputy  Director. 

PART  17— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  17  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  E.O.  12549,  51  FR  6370.  3  CFR, 
1987  Comp.,  p.;  E.O.  12689,  54  FR  34131,  3 
CFR.  1990  Comp.,  p.  235;  Sees.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1968  (Pub. 


L.  100-690.  Title  V.  Subtitle  D;  41  U.S.C  701 
et  seq.). 

§§  17.100, 17.105, 17.110, 17.200, 17.225  and 
Appendix  A    [Amended] 

2.  Sections  17.100, 17.105, 17.110, 
17.200,  and  17.225  and  Appendix  A  to 
Part  17  are  amended  as  set  forth  at  the 
end  of  the  common  premable. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  76 

RIN  0991-AA78 

FOR  FURTHER  INFORMATION  CONTACT: 
Neil  Steyskal,  Office  of  Grants  and 
Acquisition  Management,  202-690- 
5729;  TDD  202-690-6415. 

List  of  Subjects  in  45  CFR  Part  76 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  45,  part  76  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows. 

Dated:  December  9, 1994. 
Donna  E.  Shalaia, 
Secretary. 

PART  76— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  76  is  revised 
^  to  read  as  follows: 

Authority:  E.O.  12549  and  E.O.  12689;  sec. 
2455  of  the  Federal  Acquisition  Streamlining 
Act  of  1994  (Pub.  L  103-355);  sea  5151- 
5160  of  the  Drug-Free  Workplace  Act  of  1988 
(Pub.  L  100-690,  Title  V,  Subtitle  D:  41 
U.S.C  701  et  seq);  5  U.S.C.  301. 

§§76.100, 76.105, 76.110, 76.225  and 
Appendix  A    [Amended] 

2.  Sections  76.100,  76.105  (except 
amendment  to  definition  for  "Legal 
proceedings"),  76.110,  and  76.225  and 
Appendix  A  to  Part  76  are  amended  as 
set  forth  at  the  end  of  the  common 
preamble. 

NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  620 

RIN  3145-AA28 

FOR  FURTHER  INFORMATION  CONTACT: 
Anita  Eisenstadt,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
703-306-1060. 

List  of  Subjects  in  45  CFR  Part  620 

Contract  Programs,  Grant  programs. 


UMI 
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It  is  proposed  that  title  45.  chapter  VI 
of  the  Code  of  Federal  Regulations  be 
amended  as  follows. 
Lawrence  Rudolph, 
Acting  General  Counsel. 

PART  62&-QOVERNilENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  620  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C.  1870  (a). 

$620.100. 62ai06, 020.110. 620.200, 620.225 
and  Appwidtx  A    [Amendacq 

2.  Sections  620.100.  620.105.  620.110 
620.200,  and  620.225  and  Appendix  A 
to  Part  620  are  amended  as  set  forth  at 
the  end  of  the  common  preamble. 

NATIONAL  FOUNDATION  OF  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Part  1154 

RIN3135-AA12 

FOR  FURTHER  MFORMATKM  CONTACT: 

Ms.  Donna  DiRicco,  Acting  Grants 
Officer,  National  Endowment  for  the 
Arts.  (202)  682-5403. 

List  of  Subjects  in  45  CFR  Part  1154 

Contract  Programs,  grant  programs. 

It  is  proposed  that  title  45,  chapter  XI. 
subchapter  B  of  the  code  of  Federal 
Regulations  be  amended  as  follows. 
Laurence  Baden. 
Deputy  Chairman  for  Management. 

PART  1154— GOVERNMENT 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1154  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  959(a)(1). 

§§1154.100,1154.105,1154.110,1154.200. 
1154.225  and  Appendix  A    [Amended] 

2.  Sections  1154.100, 1154.105. 
1154.110, 1154.200.  and  1154.225  and 
Appendix  A  to  Part  1154  are  amended 
as  set  forth  at  the  end  of  the  common 

preamble. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTIIES 

National  Endowment  for  the 
Humanities 

45  CFR  Part  1169 
RIN  3136-AA20 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Deputy  General 
Counsel,  National  Endowment  for  the 
Humanities,  Room  530,  Washington,  DC 
20506,  (202)  606-8322. 

List  of  Subjects  in  45  CFR  Part  1169 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  45,  chapter  XI, 
subchapter  D  of  the  Code  of  Federal 
Regulations  be  amended  as  follows. 
Sheldon  Hackney. 
Chairman. 

PART  1169— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSKW 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1169  is 
revised  to  read  as  follows: 

Authority:  Executive  Ord»8 12549  and 
12689;  20  U.S.C.  959(a)(1). 

§§1160.100, 1169.105, 1169.110, 1169.200. 
1 169.225  and  Appendix  A    [Amended] 

2.  Sections  1169.100. 1169.105, 
1169.110, 1169.200  and  1169.225  and 
Appendix  A  to  Part  1169  are  amended 
as  set  forth  at  the  end  of  the  common 
preamble. 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Part  1185 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Danvers.  Program  Director. 
202-606-8539. 

List  of  Subjects  in  45  CFR  Part  1185 

Contract  programs.  Grant  programs. 

It  is  proposed  that  title  45,  Chapter 
1 185  of  the  Code  of  Federal  Regulations 
be  amended  as  follows. 
Diane  B.  Frankel, 
Director. 

PART  1185— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  1185  is 
revised  to  read  as  follows: 


Authority:  20  U.S.C  961-968. 

§§1185,100, 1185,105, 1185,110, 1185,200, 
1 1 85,225  and  Appendix  A    [Amended] 

2.  Section  1185.100, 1185.105, 
1185.110. 1185.200,  and  1185.225  and 
Appendix  A  to  Part  1185  are  amended 
as  set  forth  at  the  end  of  the  common 
preamble. 

CORPORATK>N  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

45  CFR  Part  2542 

RiN3046-AA11 

FOR  FURTHER  INFORMATION.  CONTACT: 
Midiael  Kenefick.  Director  of  Grants 
and  Contracts.  202-606-5000  ext.  101. 

List  of  Subjects  in  45  CFR  Part  2542 

Administrative  practice  and 
procedure.  Contract  programs.  Grant 
programs.  Drug  abuse.  Reporting  and 
recordkeeping  requirements. 

It  is  proposed  that  title  45,  chapter 
XXV  of  the  Code  of  Federal  Regulations 
be  amended  as  follows: 
Gary  Kowakzyk, 
Acting  Chief  Financial  Officer. 

PART  2542— GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  for  part  2542 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  12501  et  seq. 

§§2542.10  [ .10(^,2542.20 

[ .10S\.  2542.30  [ .110],  2542.150 

[ .2251,  Bnd  Appendix  A    [Amended]. 

2.  Sections  2542.10  [ .100], 

2542.20  I .105)  (except  for 

amendments  removing  paragraph 
designations  and  alphabetizing  the 
deHnitions  and  amendments  to 
definitions  for  "Affiliate"  and  "Legal 

proceedings").  2542.30  ( .110], 

and  2542.150  f  J        .2251  and 
Appendix  A  tol^art  2542  are  amended 


as  set  forth  at  the  end  of  the  common 
preamble. 

(FR  Doc.  94-30996  Filed  12-19-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  9,  22,  28,  44,  and  52 
[FAR  Case  94-801] 
RIN  9000-AG22 

Federal  Acquisition  Regulation; 
Debarment,  Suspension,  and 
Ineligibility  (Ethics) 

agencies:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of  1994,  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
considering  amending  Federal 
Acquisition  Regulation  (FAR)  Subpart 
9.4,  Debarment,  Suspension,  and 
Lieligibility,  the  clause  at  52.209-6, 
Protecting  the  Government's  Interest 
when  Subcontracting  with  Contractors 
Debarred,  Suspended  or  Proposed  for 
Debarment,  and  provisions  in  parts  22, 
28,  and  44,  respectively.  This  includes 
information  required  to  support  the 
policy  of  ensuring  that  suspensions, 


debarments,  and  other  exclusions  from 
procurement  and  nonprocurement 
activities  receive  reciprocal 
Government-wide  effect  as  directed  bv 
Executive  Order  (E.O.)  12689,  dated 
August  16, 1989,  and  Section  2455, 
Uniform  Suspension  and  Debarment,  of 
the  Act.  This  regulatory  action  was 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30, 1993. 
DATES:  Comments  should  be  submitted 
on  or  before  February  21,  1995  to  be. 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  General 
Services  Administration.  F.*R 
Secretariat  (VRS),18th  &  F  Streets.  N\V, 
Room  4037,  Washington.  DC  20405. 
Please  cite  FAR  case  94-801  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Julius  Rothlein,  Ethics  Team  Leader,  at 
(703)  697-4349  in  reference  to  this  FAR 
case.  For  general  information,  contact 
the  FAR  Secretariat,  Room  4037,  GS 
Building,  Washington,  DC  20405  (202) 
501^755.  Please  cite  FAR  case  94-801. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streajnlining 
Act  of  1994,  Pub.  L.  103-355  (the  Act), 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  Major  changes  that  can  be 
expected  in  the  acquisition  process  as  a 
result  of  the  Act's  implementation 
include  changes  in  the  areas  of 
Commercial  Item  Acquisition, 
Simplified  Acquisition  Procedures,  the 
Truth  in  Negotiations  Act,  and 
introduction  of  the  Federal  Acquisition 
Computer  Network.  In  order  to 
promptly  achieve  the  benefits  of  the 
provisions  of  the  Act,  the  Government  is 
issuing  implementing  regulations  on  an 
expedited  basis.  We  believe  prompt 
publication  of  proposed  rules  provides 
the  public  the  opportunity  to  participate 
more  fully  in  the  process  of  developing 
regulations. 

FAR  case  94-801  originated  because 
Section  2455  of  Public  Law  103-355 
was  enacted  to  remedy  the  current 
situation  where  suspensions, 
debarments  and  other  exclusions  from 
procurement  and  nonprocurement 
activities  do  not  have  reciprocal 
Government-wide  effect.  The  concept  of 
reciprocity  for  procurement  and 
nonprocurement  suspension  and 
debarment  actions  is  not  new.  Since 
August  1989  there  has  been  an  effort  to 
do  by  executive  order  [i.e.,  E.O.  12689), 
what  section  <2455  now  prescribes  by 


law.  That  earlier  effort  was  worked  on 
by  a  committee  known  as  the 
"Interagency  Committee  on  Debarment 
and  Suspension."  This  Interagency 
Committee  is  made  up  of  16  Federal 
executive  agencies  that  impose 
nonprocurement  suspensions  and 
debarments.  By  October  1994  the 
agencies  in  an  ad  hoc  group  reached 
agreement  on  the  language  that  would 
implement  the  concept  of  reciprocity 
and  be  consistent  with  the  principles  of 
the  National  Performance  Review.  The 
language  proposed  for  FAR  9.401, 
Applicability,  has  been  coordinated 
with  the  ad  hoc  group  of  agencies.  The 
proposed  changes  to  the  procurement 
and  nonprocurement  rules  will 
implement  Section  2455  and  E.O.  12689 
by  ensuring  that  suspensions, 
debarments,  and  other  exclusions  from 
procurement  and  nonprocurement 
activities  have  reciprocal  Government- 
wide  effect. 

The  FAR  Council  is  interested  in  an 
exchange  of  ideas  and  opinions  with 
respect  to  the  regulatory 
implementation  of  the  Act.  For  that 
reason,  the  FAR  Council  is  conducting 
a  series  of  public  meetings.  However, 
the  FAR  Council  has  not  scheduled  a 
public  meeting  on  this  rule  (FAR  case 
94-801)  because  of  the  clarity  and  non- 
controversial  nature  of  the  rule.  If  the 
public  believes  such  a  meeting  is 
needed  with  respect  to  this  rule,  a  letter 
requesting  a  public  meeting  and 
outlining  the  nature  of  the  requested 
meeting  shall  be  submitted  to  and 
received  by  the  FAR  Secretariat  (see 
ADDRESSES  caption)  on  or  before  January 
19.  1995. 

The  FAR  Council  will  consider  such 
requests  in  determining  whether  a 
public  meeting  on  this  rule  should  be 
scheduled. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Fle.\ibility  Act.  5  U.S.C.  601.  et  seq. 
Only  a  ver>'  small  percentage  of  Federal 
contractors  are  debarred  or  suspended. 
An  Initial  Regulatory  Flexibility 
Analysis  has.  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  case  94-801  in 
correspondence. 
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C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
or  infonnation  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Parts  9, 22. 
28, 44,  and  52 

Government  procurement. 

Dated:  December  8, 1994. 

Capt.  Barry  L.  Cohen, 

SC.  USN,  Project  Manager  for  the 
Implementation  of  the  Federal  Acquisition 
Streamlining  Act  of  1994. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  9,  22.  28,  44,  and  52  be  amended 
as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  9,  22,  28,  44,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 

PART  »— CONTRACTOR 
QUALIFICATIONS 

2.  Section  9.105-l(c)(l)  is  revised  to 
read  as  follows: 

9.105-1    Obtaining  infonnation. 

•  •        •        •        • 

(c)  *  *  • 

(1)  The  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprociuement  Programs  maintained 
in  accordance  with  Subpart  9.4. 

3.  Section  9.207(a)(9)  is  revised  to 
read  as  follows: 

§  9.207    Changes  In  status  regarding 
qualification  requirements. 

•  •        •        •        • 

(a)  •  *  • 

(9)  The  source  is  on  the  List  of  Parties 
Excluded  from  Federal  Procuirement  and 
Nonprocurement  Programs  (see  Subpart 
9.4);  or 


4.  Section  9.401  is  revised  to  read  as 
follows: 

9.401    AppiicabiUty. 

In  accordance  with  Public  Law  103- 
355.  Section  2455  (31  U.S.C.  6101  note), 
and  Executive  Order  12689,  any 
debarment,  suspension  or  other 
Government-wide  exclusion  imposed 
under  the  Nonprocurement  Common 
Rule  implementing  Executive  Order 
12549  after  effective  date  of  final  rule 
shall  be  recognized  by  and  effective  for 
Executive  Branch  agencies  as  a 


debarment  or  suspension  tmder  this 
subpart.  Similarly,  any  debarment, 
suspension,  proposed  debarment  or 
other  Government-wide  exclusion 
imposed  under  this  subpart  shall  also  be 
recognized  by  and  effective  for  those 
agencies  and  participants  as  an 
exclusitm  under  the  Nonprocurement 
Common  Rule. 

5.  Section  9.403  is  amended  by 
removing  the  definition  Parties 
Excluded  from  Procurement  Pmgrams 
and  adding,  in  alphabetical  order,  the 
definitions  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs  and 
Nonprocurement  Common  Rule  to  read 
as  follows: 

9.403  Definitions. 

***** 

List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs  means  a  List  compiled, 
maintained  and  distributed  by  the 
General  Services  Administration  (GSA) 
containing  the  names  and  other 
infonnation  about  parties  debarred, 
suspended,  or  voluntarily  excluded 
under  the  Nonprocurement  Common 
Rule  or  the  Federal  Acquisition 
Regulation,  parties  who  have  been 
proposed  for  debarment  under  the 
FederalAcquisition  Regulation,  and 
parties  determined  to  be  ineligible. 

Nonprocurement  Common  Rule 
means  the  pnx:edures  used  by  Federal 
Executive  Agencies  to  suspend,  debar, 
or  exclude  individuals  or  entities  from 
participation  in  nonprocurement 
transactions  under  &cecutive  Order 
12549.  Examples  of  nonprocurement 
transactions  are  grants,  cooperative 
agreements,  scholarships,  fellowships, 
contracts  of  assistance,  loans,  loan 
guarantees,  subsidies,  insurance, 
payments  for  specified  use,  and 
donation  agreements.  ^^ 

***** 

6.  Section  9.404  is  amended — 

a.  By  revising  the  section  heading  to 
read  as  set  forth  below; 

b.  By  revising  paragraphs  (a)(1),  (fc) 
introductory  text,  (c)(5),  (d)  introductory 
text,  (d)(3);  and 

c.  In  paragraph  (c)(3)  by  removing  the 
word  "consolidated". 

The  revised  text  reads  as  follows: 

9.404  Ust  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurentent 
Programs. 

(a)  *  *  * 

(1)  Compile  and  maintain  a  ciurent 
list  of  all  parties  debarred,  suspended, 
proposed  for  debarment,  or  declared 
ineligible  by  agencies  or  by  the  General 
Accounting  Office; 


(b)  The  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs  shall 
indicate — 

***** 

(c)  *  *  • 

*        •        *        •        *  . 

(5)  Establish  procedures  to  provide  for 
the  effective  use  of  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs,  including 
internal  distribution  thereof,  to  ensure 
that  the  agency  does  not  solicit  offers 
from,  award  contracts  to,  or  consent  to 
subcontracts  with  contractors  on  the 
List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs,  except  as  oUierwise  provided 
in  this  subpart;  and 
***** 

(d)  Information  on  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs  is  available 
as  follows: 


(3)  A  telephone  inquiry  service  to 
answer  general^questions  about  entries 
on  the  List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs  is  also 
available  by  calling  GSA  at  (202)  501- 
4873  or  501-4740.  The  inquiry  will  be 
answered  within  one  working  day. 

9.405    [Amended] 

7.  Section  9.405  is  amended — 

a.  In  paragraph  (b)  by  removing  the 
words  "Parties  Excluded  from 
Procurement  Programs"  and  inserting  in 
its  place  "List  of  Parties  Excluded  from 
Federal  Procurement  and 
Nonprocurement  Programs"; 

b.  In  paragraph  (d)(1)  by  removing  the 
words  "Procurement  Programs"  and 
inserting  in  its  place  "Federal 
Procurement  and  Nonprocurement 
Programs". 

9.405-2    [Amended] 

8.  Section  9.405-2  is  amended  in  the 
third  sentence  of  paragraph  (b) 
introductory  text,  and  paragraphs  (b)(2) 
and  (b)(3)  by  removing  the  words  "list 
of  Parties  Excluded  from  Procurement 
Programs"  and  inserting  in  its  place 
"List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs". 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUiSmONS 

22.1025   [Amended] 

9.  Section  22.1025  is  amended  in  the 
first  sentence  by  removing  the  word 
"lists"  and  inserting  in  its  place  "List". 


PART  28— BONDS  AND  INSURANCE 

28.203-7    [Amended] 

10.  Section  28.203-7  is  amended  in 
paragraphs  (c)  and  (d)  by  removing  the 
words  "list  entitled  Parties  Excluded 
from  Procurement  Programs"  and 
inserting  in  its  place  "List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs". 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

44.202-2    [Amended] 

11.  Section  44.202-2  is  amended  in 
paragraph  (a)(13)  by  removing  the  words 


"Consolidated  List  of  Debarred, 
Suspended,  and  Ineligible  Contractors" 
and  inserting  in  its  place  "List  of  Parties 
Excluded  from  Federal  Prociu^ment  and 
Nonprocurement  Programs". 

44.303    [Amended] 

12.  Section  44.303  is  amended  in 
paragraph  (c)  by  removing  the  words 
"list  of  Parties  Excluded  from 
Procurement  Programs"  and  inserting  in 
its  place  "List  of  Parties  Excluded  from 
Federal  Procvu^rhent  and 
Nonprocurement  Programs". 


PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.209-6    [Amended] 

13.  Section  52.209-6  is  amended  in 
paragraphs  (c)  introductory  text,  (c)(2), 
and  (c)(3)  by  removing  the  words 
"Prociu^ment  Programs"  and  inserting 
in  its  place  "Federal  Procurement  and 
Nonprocurement  Programs". 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  249 

[Retoas*  Nos.  33-7117;  34-35093;  FR43; 
International  Series  Release  No.  757;  File 
NO.S7-11-04] 

RIN  3235-AD70 

Selection  of  Reporting  Currency  for 
Financial  Statements  of  Foreign 
Private  Issuers  and  Reconciliation  to 
U.S.  GAAP  for  Foreign  Private  Issuers 
With  Operations  in  a  Hyperinflationary 
Economy 

AGENCY:  Securities  and  Exchange 
Commission. 
^action:  Final  rules. 

summary:  The  Commission  is 
announcing  the  adoption  of 
amendments  to  Regulation  S-X  and 
Form  20-F  to  fiacilitate  registration  and 
reporting  by  foreign  private  issuers.  The 
amendments  allow  foreign  issuers 
flexibility  in  the  selection  of  the 
reporting  currency  used  in  filings  with 
the  Commission,  and  streamline 
financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
with  operations  in  countries  with 
hyperinflationary  economies. 
EFFECTIVE  DATE:  December  20. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Camall,  Deputy  Chief 
Accountant,  Division  of  Corporation 
Finance  at  (202)  942-2960,  Mail  Stop  3- 
13,  U.S.  Seciuities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  C^" 
SUPPLEMENTARY  INFORMATION:  As 
described  in  detail  below,  the 
Commission  is  adopting  amendments  to 
Rule  3-20 1  of  Regulation  S-X  2  and 
Form  20-F  ^  under  the  Securities 
Exchange  Act  of  1934.* 

I.  Introduction 

The  Commission  is  adopting 
amendments  to  facilitate  registration 
and  reporting  by  foreign  private  issuers 
by  allowing  flexibility  in  the  selection  of 
the  reporting  currency  used  in  filings 
with  the  Commission  and  by 
streamlining  financial  statement 
reconciliation  requirements  for  foreign 
private  issuers  writh  operations  in 
countries  with  hyperinflationary 
economies.  Under  the  amended  rules,  a 
foreign  private  issuer  can  state  amounts 
in  its  financial  statements  in  any 
currency  which  it  deems  appropriate.  In 


addition,  a  foreign  private  issuer  that 
accoimts  in  its  primary  financial 
statements  for  its  operations  in  a 
hyperinflationary  economy  in 
accordance  with  International 
Accounting  Standards  No.  21,  "The 
Effects  of  Changes  in  Foreign  Exchange 
Rates,"  as  amended  in  1993  ("IAS  21"). 
using  the  historical  cost/constant 
currency  method  would  not  need  to 
reconcile  the  difi'erences  that  would 
result  from  application  of  the  U.S. 
standard.  Statement  of  Financial 
Accounting  Standards  No.  52,  "Foreign 
Currency  Translation"  ("SFAS  52"). 
The  amendments  adopted  today  were 
proposed  by  the  Commission  on  April 
19. 1994.' 

Most  of  the  conMnent  letters  received 
regarding  the  proposals  were  supportive 
of  the  Commission's  efforts  to  increase 
flexibility  in  the  selection  of  the 
reporting  currency  and  to  streamline  the 
reconciliation  process  for  foreign  private 
issuers.^  The  Conunission  believes  that 
this  flexibility  can  be  provided  to 
foreign  private  issuers  with  no  loss  of 
material  information  that  is  necessary 
for  a  U.S.  investor  to  make  an  informed 
investment  decision.  The  amendments 
are  being  adopted  largely  as  proposed, 
with  certain  modifications  and 
clarifications  in  response  to  public 
comments. 

11.  Reporting  Currency  of  Foreign 
Private  Issuers 

A.  Selection  of  a  Reporting  Currency 

The  araendments  adopted  today 
permit  a  foreign  private  issuer  to  state 
the  amounts  in  its  primary  financial 
statements  using  any  currency  which  it 
deems  appropriate.  The  proposed 
requirement  that  the  reporting  currency 
also  be  used  to  report  to  a  majority  of 
the  issuer's  nonaffiliated 
securityholders  has  been  deleted  in 
response  to  comments,  as  discussed 
below. 

Commenters  generally  agreed  with  the 
Proposing  Release  on  the  need  to 
increase  flexibility  in  the  selection  of 
the  reporting  currency.  Commenters 
agreed  that  rules  regarding  reporting 
currency  have  been  troublesome  for 
some  foreign  issuers  that  operate  in 
various  currencies.  CompUance  with  the 
rule  previously  governing  selection  of 
the  reporting  ciurency  was  problematic 
for  some  issuers  because  no  primary 
economic  environment  could  be 
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'  See  Securities  Act  Release  No.  7054  (April  19, 
1994)  (59  FR  21644)  (the  "Proposing  Release"). 

*  Fourteen  conunent  letters  on  the  proposal  were 
received.  Those  letters  and  a  summary  of  the 
comments  are  available  for  public  inspection  and 
copying  in  File  No.  S7-11-94  at  the  Commission's 
Public  Reference  Room  in  Washington,  DC 


identified,  and  the  country  of 
incorporation  had  minimal  significance 
to  operations.  In  addition,  several 
commenters  cited  the  preference  of  U.S. 
investors  for  financial  statements 
prepared  using  the  U.S.  dollar  as  the 
reporting  ciurency. 

A  number  of  commenters  expressed 
the  view  that,  as  proposed,  the  rule  was 
overly  restrictive  in  requiring  that  the 
reporting  currency  used  in  filings  with 
the  Commission  also  be  used  in 
financial  statements  that  are  distributed 
to  the  majority  of  the  issuer's 
nonaffiliated  shareholders.  Commenters 
believed  that  requirement  would  force 
some  foreign  issuers  to  distribute  an 
additional  set  of  financial  statements, 
stated  in  the  ciurency  used  for  reporting 
to  the  Commission,  to  seciuityholders 
outside  the  U.S.  who  would  find  the 
additional  material  of  no  interest  or 
benefit.  Mandating  delivery  of  financial 
statements  in  foreign  countries  is  not 
appropriate  or  necessary  for  the 
protection  of  U.S.  investors. 
Accordingly,  the  restriction  has  been 
deleted  firom  the  rule  as  adopted. 

Several  commenters  favored  increased 
flexibility  but  suggested  various  limiting 
criteria  for  determining  the  appropriate 
currency.  A  few  commenters  indicated 
a  view  that  an  issuer  should  use  the 
same  reporting  ciurency  for  all  external 
reporting.  One  commenter  suggested 
that  the  Commission  ask  the  Financial 
Accounting  Standards  Board  ("FASB") 
to  undertake  a  project  on  the  selection 
of  reporting  currency.  The  Commission 
does  not  believe  that  a  need  for  new 
restrictions  on  a  registrant's  choice  of 
reporting  currency  has  been 
demonstrated,  and  does  not  believe 
reporting  currency  is  an  issue  that  needs 
to  be  addressed  by  the  FASB.  Moreover, 
restricting  an  issuer  that  chooses  to  sell 
its  securities  in  U.S.  pubUc  markets  to 
a  single  reporting  currency  in  all 
external  reports  in  any  jurisdiction  is 
not  practical  or  necessarily  helpful  to 
U.S.  investors.  Foreign  law  or  custom 
may  require  an  issuer  to  publicly 
distribute  financial  statements  in  a 
currency  that  is  not  as  meaningful  and 
relevant  to  U.S.  investors  as  another 
currency.  The  Commission  believes 
management  and  its  advisors  should  be 
free  to  select  the  reporting  currency  that 
is  most  useful  for  U.S.  markets.  Of 
course,  reporting  practices  will  continue 
to  be  monitored  to  assess  the  practiced 
appUcation  of  today's  amendments. 

One  commenter  that  generally 
supported  increased  flexibility  in  the 
selection  of  the  reporting  currency 
indicated  that  issuers  should  not  be 
permitted  to  report  in  U.S.  dollars  if  the 
currency  of  its  primary  economic 
environment  or  the  currency  in  which 


dividends  are  paid  is  a  currency  of  a 
hyperinflationary  economy  or  is  subject 
to  material  exchange  restrictions.  That 
suggestion  has  not  been  followed. 
Domestic  issuers  that  conduct 
substantial  operations  in  countries 
whose  currency  is  hyperinflationary 
consolidate  those  operations  and 
5f.       present  them  in  U.S.  dollars.  While 
'V      translation  fi-om  a  currency  of  a 

hyperinflationary  environment  into  a 
more  stable  currency  presents  some 
practical  problems,  the  accounting 
profession  has  addressed  these 
situations.  SFAS  52  provides  guidance 
on  the  translation  of  operations  in 
hyperinflationary  economies  under  U.S. 
GAAP,  and  LAS  21,  as  discussed  in  a 
separate  section  of  this  release,  also 
prescribes  a  method  of  translation. 

The  rule  has  not  been  revised,  as 
suggested  by  one  commenter,  to  address 
material  foreign  exchange  restrictions 
and  controls  because  the  resolution  of 
such  issues  typically  is  dependent  on 
the  particular  facts  and  circumstances. 
Registrants  are  encouraged  to  discuss 
unique  issues  regarding  exchange 
'  restrictions  or  controls  involving  the 

registrant  and  its  subsidiaries  and  other 
affiliates  with  the  Commission's  staff 
prior  to  fihng. 

The  amended  rule  requires,  as  was 
proposed,  specific  disclosure  in  a  note 
to  the  financial  statements  if  the 
currency  in  which  the  issuer  expects  to 
declare  dividends  is  different  from  the 
reporting  currency,  or  there  are  material 
exchange  restrictions  affecting  the 
reporting  currency  or  the  currency  in 
which  dividends  are  paid.  Registrants 
are  reminded  that  to  die  extent  that 
depicted  trends  and  reported  results  are 
affected  by  exchange  rate  fluctuations, 
explanatory  disclosure  should  be 
provided  in  filings  with  the  Commission 
as  part  of  the  explanation  of  the  material 
changes  fi-om  year  to  year  required  by 
management's  discussion  and  analysis 
in  Regulation  S-K  '  as  well  as  the 
comparable  sections  presented  in  hem  9 
of  Form  20-F.» 

The  adopted  rule  applies  to  financial 
statements  of  the  registrant.  Financial 
statements  furnished  with  respect  to 
equity  investees  or  acquired  businesses 
may  be  prepared  using  the  same 
reporting  currency  as  the  registrant's 
primary  finr.ncial  statements  or  the 
currency  in  which  that  entity  normallj 
prepares  its  financial  statements.  If  the 
currency  selected  for  the  separate 
financial  statements  of  acquisitions  and 
investees  differs  fi-om  that  of  the 
registrant,  pro  forma  information  and 
condensed  financial  data  of  an  investee 


should  be  prepared  using  the  reporting 
currency  of  the  registrant." 

B.  Measurement 

The  Proposing  Release  requested 
comment  on  two  alternative  approaches 
to  measuring  transactions  that  would 
then  be  translated  into  the  reporting 
currency.  Commenters,  with  one 
exception,  supported  the  method 
described  as  Approach  A.  Under  that 
approach,  the  issuer  would  measure 
separately  its  own  transactions,  and 
those  of  each  of  its  material  operations 
(for  example,  branch,  division, 
subsidiary,  or  joint  venture)  that  are 
included  in  the  issuer's  consolidated 
financial  statements  and  located  in  a 
non-hyperinflationary  environment, 
using  the  particular  currency  of  the 
primary  economic  environment  in 
which  the  issuer  or  the  operation 
conducts  its  business.'"  Financial 
statement  amounts  so  determined 
would  be  translated  to  the  reporting 
currency  using  the  methodology  that  is 
prescribed  by  SFAS  52  for  translation  of 
financial  statements  from  a  functional 
currency  to  a  reporting  currency.  Under 
that  method,  (a)  all  assets  and  liabilities 
are  translated  into  the  reporting 
currency  at  the  exchange  rate  at  the 
balance  sheet  date,  (b)  all  revenues, 
expenses,  gains,  and  losses  are 
translated  at  the  exchange  rate  existing 
at  the  time  of  the  transaction  or.  if 
appropriate,  a  weighted  average  of  the 
exchange  rates  during  the  period  or 
year,  and  (c)  all  the  translation  effects  of 
exchange  rate  changes  are  included  as  a 
separate  component  ("cumulative 
translation  adjustment")  of 
shareholders'  equity. 

Commenters  generally  objected  to 
Approach  B  because  measurement  of 
reported  results  of  operations  and 
financial  position  would  be  dependent 
on  the  issuer's  particular  reporting 
currency,  rather  than  the  economic 
environment  in  which  the  business 
operated.  Pursuant  to  Approach  B,  all 
transactions  of  the  issuer  and  its 


'  17  CFR  229.303. 
•17CFR249.220f. 


®In  circumstances  where  a  registrant  furnishes 
separate  financial  statements  of  an  equity  investee 
pursuant  to  Rule  3-09  of  Regulation  S-X.  the  staff 
has  not  required  the  registrant  to  also  furnish 
summarized  financial  data  of  the  investee  pifisuant 
to  Rule  4-08(g)  of  Regulation  S-X  (17  CFR  210.4- 
08(g))  [See  Staff  Accounting  Bulletin  No.  44,  Topic 
6:K  (March  3.  1983)  (47  FR  10789).  However,  if  the 
separate  financial  statements  of  an  equity  investee 
are  not  prepared  in  the  same  reporting  currency  as 
the  issuer,  the  summarized  Hnancial  data  pursuant 
to  Rule  4-08(g)  of  Regulation  S-X  should  be 
provided  in  the  primary  financial  statements. 

">  An  issuer  with  a  material  operation  in  a 
hyperinflationary  environment  would  measure  the 
transactions  of  the  operation  in  the  reporting 
currency  pursuant  to  SFAS  52,  except  that  no 
reconciliation  to  that  method  will  be  required  in  the 
circumstances  discussed  in  Section  m  of  this 
release. 


subsidiaries  would  be  measured  (or 
remeasured  if  not  so  measured  initially) 
using  reporting  currency,  except  that 
transactions  of  each  of  its  material 
foreign  operations  (for  example,  branch, 
division,  subsidiary,  or  joint  venture) 
included  in  the  consolidated  financial 
statements  and  located  in  a  non- 
hyperinflationary  environment  would 
be  measured  using  the  particular 
currency  of  the  primary  economic 
environment  in  which  the  foreign 
operation  conducts  its  business. 
Financial  statement  amounts 
determined  for  the  material  foreign 
operations  of  the  issuer  would  be 
translated  using  the  methodology 
prescribed  by  SFAS  52  for  translation  of 
financial  statements  from  a  functional 
currency  to  a  reporting  currency,  as 
described  above.  Commenters  also 
opposed  Approach  B  because  it  could 
not  be  readily  implemented  by  foreign 
issuers  that  report  in  several  currencies 
due  to  the  significant  data  and 
computational  requirements  of  the 
remeasurement  process.  While  the 
Commission  has  determined  not  to 
adopt  Approach  B  in  the  amendment, 
issuers  tbat  have  historically  presented 
results  using  that  method  are 
encouraged  to  discuss  with  the  staff 
possible  resolutions  of  any  particular 
problems  that  may  be  encountered  by 
the  issuer  as  a  result  of  the 
Commission's  adoption  of  Approach  A. 

C.  Changes  of  Reporting  Currency 

As  was  proposed,  the  final 
amendments  provide  that  changes  in  the 
reporting  currency  require  the  financial 
statements  of  periods  prior  to  the 
change  be  comprehensively  recast  as  if 
the  new  reporting  currency  had  been 
used."  To  comprehensively  recast  prior 
financial  statements,  a  methodology 
consistent  with  SFAS  52  should  be 
applied.  That  is,  the  income  statement 
and  statement  of  cash  flows  should  be 
translated  into  the  new  reporting 
currency  using  an  appropriately 
weighted  average  exchange  rate  for  the 
applicable  period,  and  assets  and 
liabilities  should  be  translated  using  the 
exchange  rate  at  the  end  of  the 
applicable  period.  Registrants  that 
encounter  unusual  or  complex  problems 


"A  change  in  the  reporting  currency  may  or  may 
not  be  coincidental  with  a  change  in  the  currency 
of  the  primary  economic  environment  in  which  the 
operations  exist.  The  U.S.  accounting  guidance 
applicable  to  a  change  in  an  entity's  functional 
currency  appears  in  paragraph  9  of  SFAS  52.  The 
effects  of  differences  between  the  method  of 
accounting  in  the  primary  financial  statements  for 
a  change  in  functional  currency  and  the  method  of 
accounting  prescribed  by  U.S.  GAAP  should  be 
explained  and  quantified  where  reconciliation  is 
required  pursuant  to  Item  17  or  Item  18  of  Form 
20-F. 
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in  the  implementation  of  a  change  in 
reporting  are  encouraged  to  discuss 
those  issties  with  the  staff  prior  to  filing. 

While  the  number  of  periods  for 
which  iBtroactive  recasting  of  results  is 
computed  generally  does  not  affect 
relationships  among  balance  sheet  or 
income  statement  amounts,  it  may  affect 
the  allocation  of  amounts  between  the 
cumulative  translation  adjustment  and 
other  stocidiolder  equity  accounts.  As 
proposed,  the  adopted  rule  specifies 
that  financial  statements  of  prior 
periods  need  be  comprehensively  recast 
as  if  the  new  reporting  currency  had 
been  used  only  since  the  earhest  period 
presented  in  the  filing  that  initially 
reflects  the  change  in  reporting 
currency. 

In  response  to  requests  for  views 
regarding  the  need  to  disclose  the 
reasons  for  a  registrant's  change  in  its 
reporting  currency,  several  commenters 
questioned  the  noed  for  the  disclosure 
or  doubted  that  the  information  would 
be  useful.  Comments  of  financial 
analysts  supported  such  a  disclosure. 
The  Commission  agrees  with  those 
commenters  that  indicated  that 
discfosure  of  the  reason  for  the  change 
would  be  informative,  and  accordingly, 
the  adopted  rule  requires  that 
disclosure. 

III.  Foreign  Issner  Operations  in  a 
Hjrperinflationary  Economy 

As  adopted,  the  rules  eliminate  the 
requirement  that  a  foreign  private  issuer 
quantify  the  effects  of  a  translation 
methodology  for  operations  in  a 
hyperinflationary  environment  which 
differs  from  SFAS  52  so  long  as  the 
method  used  in  the  financial  statements 
conforms  with  IAS  21,  provided  that  the 
method  is  used  corisistently  for  all 
periods.  IAS  21.  as  amended  in  1993. 
requires  that  amounts  in  the  financial 
statements  of  the  hyperinflationary 
operations  be  restated  for  the  effects  of 
changing  prices  using  a  methodology 
permitted  by  Internationa]  Accounting 
Standard  No.  29.  "Financial  Reporting 
in  Hyperinflationary  Economies  "  ("LAS 
29"),  and  then  translated  to  the 
reporting  currency.  The  adopted  rule 
differs  £r<wn  the  proposal  in  that  it  limits 
the  permissible  method  for  restating  for 
effects  of  changing  prices  to  the 
historical  cost/ constant  dollar  method, 
as  discussed  below 

Commenters  supporting  the 
Commission's  proposal  cited  various 
reasons  including  the  high  cost  of 
reconciliation  for  difTerences  in 
accounting  for  hyperinflationary 
operations,  support  for  harmonization  of 
international  accounting  standards,  and 
the  view  that  IAS  21  is  theoretically 
superior  to  SFAS  52.  In  addition. 


commenters  observed  that  acceptance  of 
IAS  21  without  reconciliation  is 
consistent  with  the  Commission's 
existing  rule  that  does  not  require  the 
elimination  of  the  effects  of  inflation  in 
price  level  adjusted  financial  statements 
in  the  reconciliation  to  U.S.  GAAP.  One 
commenter  opposed  the  proposal, 
suggesting  that  the  Commission  was 
abandoning  the  objective  of  providing 
the  market  with  comparable  information 
about  issuers.  The  Commission's 
acceptance  of  LAS  21  for  puiposes  of 
foreign  issuers  is  based,  in  part,  on  the 
recognition  that  financial  information 
reported  about  the  hyperinflationary 
operations  of  a  foreign  issuer  will  not 
necessarily  be  comparable  to  a  U.S. 
issuer  or  to  another  foreign  issuo-  if  that 
information  is  determined  on  a  basis 
consistent  with  SFAS  52.  Since  SFAS 
52  requires  the  use  of  the  reporting 
currency  as  the  currency  of 
measurement  for  hyperinflationary 
operations,  reported  results  are 
dependent  on  the  reporting  currency 
under  SFAS  52.  IAS  29  addresses  that 
problem  by  adjusting  measurements  in 
the  local  ciirrency  for  inflation  before 
translation  to  the  reporting  currency. 

IAS  29  permits  two  methods  of 
adjusting  for  thrf  effects  of  changing 
prices:  (a)  Restatement  of  historical  cost 
amounts  into  units  of  currency  that  have 
the  same  general  purchasing  power 
(historical  cost/constant  currency 
method),  or  (b)  measurement  as  current 
cost,  with  amounts  for  prior  periods 
restated  for  changes  in  the  general  level 
of  prices  (current  cost  method).  In 
response  to  a  request  for  comments 
concerning  the  appropriateness  of 
accepting  either  method  under  IAS  29. 
two  commenters  indicated  that  the 
flexibility  permitted  by  IAS  29  would 
not  promote  consistency  or  an 
understanding  of  the  financial 
statements.  In  recognition  of  this 
concern,  the  adopted  rule  does  not 
allow  the  use  of  the  current  cost 
approach.  The  Commission  believes  that 
the  historical  cost/constant  currency 
method  is  the  preferable  choice  of  the 
two  because  it  is  more  likely  to  facilitate 
comparison  among  similarly  situated 
companies.  Under  the  historical  cost/ 
constant  currency  method,  amounts  in 
the  financial  statements  of  the 
hyperinflationary  operation  are  restated 
for  the  effects  of  changing  prices,  and 
then  translated  to  the  reporting 
currency. 

The  elimination  of  the  alternative  of 
using  the  current  cost  method  is  not 
expected  to  have  a  significjmt  effect  oo 
many  registrants.  Issuers  fi^m  se\'eral 
countries  currently  prepare  financial 
statemmts  filed  with  the  Commission 
that  are  adjusted  for  inflation.  With  the 


exception  of  Mexico,  it  is  the 
predominant  practice  in  most  of  these 
countries  to  use  a  m^hod  consistent 
with  the  historical  cost/constant 
currency  method  in  IAS  29."  The 
elimination  of  the  availability  of  using 
the  current  cost  method  does  not  apply 
to  situations  in  which  the  issuer's 
reporting  currency  comprehensively 
includes  the  effects  of  price  level 
changes.  Such  entities  can  continue  to 
use  the  current  cost  method.  That  is.  the 
current  cost  method  is  eliminated  only 
for  those  issuers  whose  reporting 
currency  is  not  adjusted  for  inflation 
(stable  reporting  currency),  but  have 
operations  in  a  hyperinflationary 
economy.  Issuers  that  use  the  current 
cost  method  for  operations  in  a 
hyperinflationary  economy  should 
discuss  their  particular  circumstances  . 
with  the  staff. 

As  proposed,  a  hyperinflationary 
environment  is  defined  in  the  adopted 
rule  as  one  experiencing  cumulative 
inflation  of  approximately  100%  or 
more  over  the  most  recent  three  year 
period,  as  measured  using  an 
appropriate  inflation  index  which 
measures  general  price  levels  in  the 
country  This  definition  is  consistent 
with  that  used  to  define  a 
hyperinflationary  entity  under  SFAS 
52.'^  Accordingly,  foreign  private 
issuers  may  omit  reconciliation  of 
accounting  differences  arising  from  the 
use  of  IAS  21  for  hyperinflationary 
operations  only  when  they  would  have 
been  required  to  comply  with  the 
comparable  provisions  of  SFAS  52. 

Consistent  with  the  rule  prior  to 
amendment,  foreign  private  issuers  that 
prepare  their  financial  statements  in  a 
reporting  currency  that 
comprehensively  includes  the  effects  oi 
price  level  changes  are  not  required  to 
eliminate  such  effects  in  the 
reconciliation  to  US  GAAP  Item 
17(c)(2)(iv)(A)  and  Item  18(c)(2)(iv)(A) 
of  Form  20-F  does  not  require  that  the 
entity  operate  in  a  hyperinflationary 
environment 

One  commenter  questioned  whether 
the  proposed  rule  only  applies  to  a 
subsidiary  that  operates  in  a 
hyperinflationary  environment,  or  if  it 
would  apply  equally  to  a  parent 
company  that  operated  in  a 
hyperinflationary  environment. 

"Hie  adopted  rules  would  apply 
equally  to  the  parent  company  It  would 
also  be  acceptable  for  a  parent  company 
to  apply  the  reraeasurement  principles 
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'^TbeConunitsion  has  been  advised  thM  the 
Mexican  Institute  of  Public  Accountants  recently 
approved  an  amendment  to  eliminate  the  use  of  ttip 
current  cost  method 

"See  paragraph  1 1  of  SFAS  S2 


UMI 


of  SFAS  52.  The  legal  structure  of  an 
entity  should  not  affect  the  financial 
statements. 

rV.  Cost-Benefit  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission's  request 
regarding  the  costs  and  benefits  of  the 
amendment  being  adopted  today- 
Several  issuers  did  indicate,  however, 
that  if  the  Commission  adopted  the 
method  to  measure  transactions 
described  as  Approach  B  in  the 
Proposing  Release  that  significant 
additional  recordkeeping  would  be 
required,  hi  addition,  commenters 
supporting  the  proposal  with  respect  to 
hyperinflationary  accounting  noted  that 
the  current  reconciliation  requirements 
did  not  meet  the  cost  benefit  test 
because  of  the  complexities  of 
preparation.  The  Commission  believes 
that  the  amendments  will  reduce  costs 
and  that  the  adoption  of  these  rules  will 
be  beneficial  to  U.S.  investors,  as  it  will 
encourage  more  foreign  companies  to 
list  their  securities  and  raise  capital  in 
the  United  States  and  will  be  consistent 
with  investor  protection. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  the  Chairman  of ' 
the  Commission  has  certified  that  the 
revisions  to  rules  and  forms  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Members  of  the  public  who  wish  to 
obtain  a  copy  of  the  Regulatory 
Flexibility  Certification  should  contact 
Wayne  E.  Carnall.  (202)  942-2960, 
Deputy  Chief  Accountant.  Division  of 
Corporation  Finance.  Mail  Stop  3-13, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549. 

VI.  Statutory  Bases 

The  Commission's  rules  and  forms  are 
amended  pursuant  to  section  19  of  the 
Securities  Act  of  1933  and  sections  3(b). 
4A,  12.  13. 14.  15,  16,  and  23  of  the 
Securities  Exchange  Act  of  1934. 

VII.  Effective  Date 

The  final  rule  and  amendments  to  the 
Commission's  rules  and  forms  shall  be 
effective  immediately  upon  publication 
in  the  Federal  Register,  in  accordance 
with  the  Administrative  Procedure  Act. 
which  allows  effectiveness  in  less  than 
30  days  after  publications  for,  inter  alia. 
"a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  5  U.S.C.  553(d)(1). 


List  of  Subjects  in  17  CFR  Parts  210  and 
249 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  and  Form  Amendments 

In  accordance  with  the  foregoing, 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975. 

1  The  authority  citation  for  part  210 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77f.  77g,  77h.  77).  77s. 
77aa(25).  77aa(26),  78/,  78m.  78n.  78o[d). 
78w(a).  78//(d).  79e(b),  79j(a).  79n,  79t(a), 
80a-8,  80a-20.  80a-29,  80a-30.  80a-37a, 
unless  otherwise  noted. 

2.  By  revising  §  210.3-20  to  read  as 
follows: 

§  21 0.3-20    Currency  for  tinanclal 
statements  of  foreign  private  issuers. 

(a)  A  foreign  private  issuer,  as  defined 
in  §230.405  of  this  chapter,  shall  state 
amounts  in  its  primary  financial 
statements  in  the  currency  which  it 
deems  appropriate. 

(b)  The  currency  in  which  amounts  in 
the  financial  statements  are  stated  shall 
be  disclosed  prominently  on  the  face  of 
the  financial  statements.  If  dividends  on 
publicly-held  equity  securities  will  be 
declared  in  a  currency  other  than  the 
reporting  currency,  a  note.to  the 
financial  statements  shall  identify  that 
currency.  If  there  are  material  exchange 
restrictions  or  controls  relating  to  the 
issuer's  reporting  currency,  the  currency 
of  the  issuer's  domicile,  or  the  currency 
in  which  the  issuer  will  pay  dividends, 
prominent  disclosure  of  this  fact  shall 
be  made  in  the  financial  statements.  If 
the  reporting  currency  is  not  the  U.S. 
dollar,  dollar-equivalent  financial 
statements  or  convenience  translations 
shall  not  be  presented,  except  a 
translation  may  be  presented  of  the  most 
recent  fiscal  year  and  any  subsequent 
fnterim  period  presented  using  the 
exchange  rate  as  of  the  most  recent 
balance  sheet  included  in  the  filing, 
except  that  a  rate  as  of  the  most  recent 
practicable  date  shall  be  used  if 
materially  different. 

(c)  If  the  financial  statements  of  a 
foreign  private  issuer  are  stated  in  a 
currency  of  a  country  that  has 
experienced  cumulative  inflationary 


effects  exceeding  a  total  of  100  percent 
over  the  most  recent  three  year  period, 
and  have  not  been  recast  or  otherwise 
supplemented  to  include  information  on 
a  historical  cost/constant  currency  or 
current  cost  basis  prescribed  or 
permitted  by  appropriate  authoritative 
standards,  the  issuer  shall  present 
supplementary  information  to  quantify 
the  effects  of  changing  prices  upon  its 
financial  position  and  results  of 
operations. 

(d)  Notwithstanding  the  currency 
selected  for  reporting  purposes,  the 
issuer  shall  measure  separately  its  own 
transactions,  and  those  of  each  of  its 
material  operations  (e.g.,  branches, 
divisions,  subsidiaries,  joint  ventures, 
and  similar  entities)  that  is  included  in 
the  issuer's  consolidated  financial 
statements  and  not  located  in  a 
hyperinflationary  environment,  using 
the  particular  currency  of  the  primary 
economic  environment  in  which  the 
issuer  or  the  operation  conducts  its 
business.  Assets  and  liabilities  so 
determined  shall  be  translated  into  the 
reporting  currency  at  the  exchange  rate 
at  the  balance  sheet  date:  all  revenues, 
expenses,  gains,  and  losses  shall  be 
translated  at  the  exchange  rate  existing 
at  the  time  of  the  transaction  or,  if 
appropriate,  a  weighted  average  of  the 
exchange  rates  during  the  period;  and 
all  translation  effects  of  exchange  rate 
changes  shall  be  included  as  a  separate 
component  ("cumulative  translation 
adjustment")  of  shareholder's  equity 
For  purposes  of  this  paragraph,  the 
currency  of  an  operation's  primary 
economic  environment  is  normally  the 
currency  in  which  cash  is  primarily 
generated  and  expended;  a 
hyperinflationary  environment  is  one 
that  has  cumulative  inflation  of 
approximately  100%  or  more  over  the 
most  recent  three  year  period. 
Departures  from  the  methodology 
presented  in  this  paragraph  shall  be 
quantified  pursuant  to  Items  17(c)(2)  or 
18(c)(2)  of  Form  20-F  (§  249.220f  of  this 
chapter). 

(e)  The  issuer  shall  state  its  primary 
financial  statements  in  the  same 
currency  for  all  periods  for  which 
financial  information  is  presented.  If  the 
financial  statements  are  stated  in  a 
currency  that  is  different  from  that  used 
in  financial  statements  previously  filed 
with  the  Commission,  the  issuer  shall 
recast  its  financial  statements  as  if  the 
newly  adopted  currency  had  been  used 
since  at  least  the  earliest  period 
presented  in  the  filing.  The  decision  to 
change  and  tha  reason  for  the  change  in 
the  reporting  currency  shall  be 
disclosed  in  a  note  to  the  financial 
statements  in  the  period  in  which  the 
change  occurs. 
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PART  249— FORMS,  SECURiTlES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  ior  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  78a.  et  seq..  unless 
otherMrise  aoted; 


§249.220f    [Amanded] 


4.  By  amending  Form  20-F 
(referenced  in  §  249.2200  by  rensing 
paragraph  (c)(2)(iv)  of  Item  17  and 
adding  Instruction  (5)  to  Item  17,  by 
revising  paragraph  (c)(2)(iv)  of  Item  18 
and  adding  Instruction  (4)  of  Item  18  to 
read  as  follows: 

Mole:  The  form  20-F  does  not  and  Jhe 

amendments  will  no)  appear  io  the  Cod«  of 
Federal  Regulations. 

Form  20-F 


Item  17  Financial  StateaaenU 

*         •         •         •  * 

(c)  •   •   ' 

(2)*    *   * 

(iv}  (A)  Issuers  that  prepare  tbei.  financial 
statements  on  a  basis  of  accounting  other 
than  U  S.  generally  accepted  accounting 
principles  in  a  reporting  currency  that 
comprehensively  includes  the  effects  of  price 
level  changes  in  its  primary  financial 
statements  using  the  historical  cost/constant 
currency  or  current  cost  approach,  may  omit 
the  disclosures  specified  by  paragraphs 
(c)(2Hi).  (cX2Hii).  and  (c)(2Kiti|  of  this  item 
relating  to  affects  of  price  level  changes.  The 
Pmancial  statements  should  describe  the 
basis  of  presentation,  and  that  such  effects 
have  not  been  included  in  the  reconciliation. 

(B)  Issuers  that  prepare  theu-  financial 
statements  on  a  basis  of  accounting  other 
than  U  S  generally  accepted  accounting 
principles  that  translates  amounts  in 
Tinanciai  statements  stated  in  a  currency  of 

a  hyperinflationary  economy  into  the  issuer's 
reporting  currency  in  accordance  with 
Internatiooal  Accounting  Standards  No.  21. 
"The  Effects  of  Changes  in  Foreign  Exchange 
Rates."  as  amended  in  1993.  using  the 
historical  cost/constant  currency  approach, 
may  omit  the  disclosures  specified  by 
paragraphs  (c](2)(i).  (c)(2l(ii).  and  (cH2)(iii)  of 
this  Item  relating  to  the  effects  of  the 
different  method  of  accounting  for  an  entity 
in  a  hyperinflationary  enwironment. 

(C)  If  the  method  of  accounting  for  an 
operation  in  a  hyperinflationary  economy 
complies  with  IAS  21.  a  statement  to  that 
effect  must  be  included  in  the  Qnaociai 
statements.  The  reconciliation  shall  state  that 
such  amounts  presented  comply  with  Item  17 
of  Form  20-F  and  are  different  from  that 
required  by  U.S.  GAAP 


instnictioDs 

*         •         •         •         • 

(3)  For  piMposes  of  this  Item,  a 
hyperioflationary  economy  is«oe  that  has 
cumulative  inflation  of  approximately  100% 


or  more  over  the  most  receat  thnae  yen 

period. 


Item  18.  Financial  Sttttetnerts 

*         *         *         •         • 

(c)*  *  • 

(2)*    *   • 

(iv)  (A)  Issuers  that  prepare  their  fiaaucial 
statements  on  a  basis  of  accounting  other 
than  U  S.  generally  accepted  accounting 
principles  in  a  Tepoiting  currency  that 
comprehensively  includes  the  effects  of  price 
level  changes  in  its  primary  fmancial 
statements  using  tlw  historical  cost/constant 
currency  or  current  cost  ap>proach.  may  orait 
the  disciosun^s  >:pecified  by  paragraphs 
(c)(2)(i).(c)(2Kii).  and  (cM2)(iii)  of  this  item 
relating  to  effects  of  price  level  changes.  The 
financial  statements  should  describe  the 
basis  of  presentation,  and  that  such  effects 
have  not  been  included  in  the  reconciliation. 

(B)  Issuers  that  prepare  their  financial 
statements  on  a  basis  of  accounting  other 
than  U  S.  generally  accepted  accounting 
principles  that  translates  amounts  in 
financial  statements  stated  in  a  currency  of 

a  hyperinflationary  economy  into  the  issuer's 
reporting  currency  in  atxordaoce  with 
International  Accounting  Standards  No  21. 
"The  Effects  of  Changes  in  Foreign  Exchange 
Rates. "  as  amended  in  1993,  using  the 
historical  cost/constant  currency  approach, 
may  omit  the  disclosures  specified  by 
paragraphs  (c)(2Ki).  (cM2)(ii).  and  (cK2Kiii)  of 
this  Item  relating  to  the  effects  of  the 
different  method  of  accounting  for  an  entity 
in  a  hyperinflationary  environment. 

(C)  If  the  method  of  accounting  for  an 
operation  in  a  hyperinf\gtioaar>'  economy 
complies  with  IAS  21.  a  statement  to  that 
effect  must  be  iitcluded  in  the  financial 
statements  The  reconciliation  shall  state  that 
such  amounts  presented  comply  with  item  18 
of  Form  20-F  an^  are  different  from  that 
required  by  U.S.  GAAP 


Instructions 

*  •         *         »         • 

(4)  For  purposes  of  this  Item,  a 
hyperinflationary  economy  is  one  that  has 
cumulative  inflation  of  approximately  100% 
or  more  over  the  most  recent  three  y«af 
period. 


By  the  Commission. 
Dated:  December  13. 1994 
Margaret  H.  McFarland, 

Dep  u  ty  Secretary 
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Financial  Statements  of  Sigtiificant 
Foreign  Equity  Investees  and  Acquired 
Foreign  Businesses  of  Domestic 
Issuers  and  Financial  Schedules 

agency:  Securities  and  Exchange 
Commission 

ACTION:  Final  rules. 

StJMMARY:  The  (Domraission  is 
announcing  the  adoption  of 
amendments  to  Regulation  S-X.  which 
governs  the  form  and  content  of 
financial  statements  and  schedules 
furnished  by  public  companies  in  filings 
with  the  Commission,  and  Form  20-F. 
which  is  applicable  to  foreign  private 
issuers.  The  amendments  extend 
accommodations  adopted  recently  with 
respect  to  fmancial  statements  of  foreign 
issuers  to  filings  by  domestic  issuers 
that  are  required  to  include  financial 
statements  of  foreign  equity  investees  or 
acquired  foreign  businesses.  The 
accommodations  relate  to  the  age  of 
financial  statements  and  the 
reconciliation  of  financial  statements  to 
U  S.  generally  accepted  accounting 
principles.  In  addition,  the  amendments 
revise  the  tests  for  determining  whether 
Hnancial  statements  of  an  equity 
investee  must  be  provided,  and  they 
eliminate  the  requirement  to  furnish 
certain  supplemental  financial 
schedules. 

EFFECTIVE  DATES:  December  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E.  Camall,  (202)  942-2960, 
Deputy  Chief  Accountant.  Division  of 
Corporation  Finance.  Mail  Stop  3-13, 
or,  with  respect  to  investment  company 
matters.  Jim  Volk,  (202)  942-0637. 
Office  of  Disclosiu-e  and  Review, 
Division  of  Investment  Management. 
U  S  Securities  and  Exchange 
Commission.  Mail  Stop  10-5,  450  Fifth 
Street.  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
the  following  rules  and  forms:  Rules  1- 
02.1  3_05,2  3-09.3  3-12,'«  4-08  s  5-02.f' 


•17  CFR  210  1-02 
■'17CKR21ft3-05 
'17  CFR  210  3-09 
M7  CFR  210  3-12 
I*  17  CFR  210.4-08 
•17  CFR  2105-02 


5-04.'  6-07."  6-10,«  7-05,'o  9-07.>»  12- 
01. > 2  of  Regulation  S-X,''  and  Items 
404  "»  and  601 '»  of  Regulation  S-K.'e  In 
addition,  the  Commission  is  amending 
Form  20-Fi'  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act").'« 

I.  Introduction  * 

The  Commission  today  is  adopting 
several  amendments  that  will  extend 
financial  statement  accommodations 
available  to  foreign  issuers  to  filings  by 
domestic  issuers  that  are  required  to 
include  financial  statements  of  foreign 
equity  investees  or  acquired  foreign 
business.'*  The  accommodations  relate 
to  the  age  of  financial  statements  ^o  and 
the  reconciliation  of  financial 
statements  to  U.S.  generally  accepted 
accounting  principles  ("GAAP")  for 
those  foreign  entities. 2»  In  addition,  the 
adopted  amendments  revise  the  tests  of 
significance  for  determining  whether 
financial  statements  of  an  equity 
investee  must  be  provided.  The 
amendments  also  eliminate  certain 
supplemental  financial  schedules  that 
were  eliminated  recently  for  foreign 
issuers.22  as  well  as  eliminate  two 
additional  schedules  that  foreign  and 
domestic  issuers  have  been  required  to 
include  in  annual  reports  and 
registration  statements  filed  with  the 
Commission. 

The  amendments  adopted  today  were 
proposed  by  the  Commission  on  April 
19, 1994.23  Comment  letters  received 
from  registrants,  accoimting  firms,  and 
related  professional  membership 
associations  generally  supported  the 
proposals  and  frequently  commented 
that  the  schedules  were  generally 
redundant  to  information  already 
required  in  the  financial  statenrents  and 
that  the  costs  of  preparing  the  schedules 


'  17  CFR  210.5-04. 

•17  CFR  210.6-07 

*  17  CFR  210.6-10. 

"» 17  CFR  210.7-05. 

"17  CFR  210.9-07 

'n7CFR2iai2-01 

'M7  CFR  Part  210. 

•♦17CFR  229.404. 

'•'17  CFR  229.601 

"•17  CFR  229. 

"17  CFR  249.2201 

'•15U.S.C.  78ae(se<7 

'^The  amendments  regarding  acquired  foreign 
businesses  adopted  today  would  also  apply  to 
issuers  that  file  under  Regulation  S-B. 

'"See Securities  Act  Release  No.  7026  (Noveraber 
3.  1993)  (58  FR  60304)  regarding  the  age  of  nnanci^l 
statements  for  foreign  private  issuers. 

»'  See  Securities  Act  Release  No.  7053  (April  19 
1994)  (59  FK  21644)  regarding  the  modification  of 
the  reconciliation  requiremeats  for  fiare^n  equity 
investees  and  foreign  acquired  businesses. 

"Id. 

''See  Securities  Act  Release  No  7055  (April  19 
1994)  (59  FR  21814)  (the  "Proposing  Release  ") 


therefore  outweighed  the  benefit. 
Comments  by  financial  analysts  were 
critical  of  the  proposed  amendments, 
expressing  a  general  concern  about  a 
perceived  relaxation  of  disclosure 
requirements. 2*  The  Commission 
believes  concerns  regarding  the  revised 
requirements  do  not  consider  fully  the 
offsetting  effects  of  other  disclosure 
requirements  that  must  be  met  by 
reporting  companies.  The  amendments 
are  being  adopted  substantially  as 
proposed  because  the  Commission 
believes  they  will  result  in  reduced 
costs  of  registration  and  reporting  by 
public  companies  without  loss  of 
material  basu.  disclosure  for  the 
protection  of  investors. 

U.  Financial  Statements  of  Significant 
Business  Acquisitions  and  Equity 
Investees 

The  changes  to  Regulation  S-X  and 
Form  20-F  adopted  today  revise  the 
tests  of  significance  which  determine 
whether  financial  statements  of  an 
equity  investee  must  be  pronded.  and 
modify  the  requirements  for 
reconcihation  to  U.S.  GAAP  of  the 
financial  statements  of  the  significant 
foreign  business  acquisitions  and 
foreign  investees  of  domestic  registrants. 

A.  Tests  of  Significance  of  Equity 
Investees 

Separate  audited  financial  statements 
of  a  company  accoimted  for  by  the 
registrants  using  the  equity  method  of 
accounting  (an  "equity  investee")  must 
be  provided  if  the  investee  is 
"significant"  as  measured  pursuant  to 
Rule  3-09  of  Regulation  S-X.  The 
amendments  adopted  today  eliminate 
one  of  the  three  tests  of  significance 
made  pursuant  to  that  rule.  Pursuant  to 
the  adopted  rule,  significance  of  an 
investee  is  measured  by  comparison  of 
the  registrant's  proportionate  share  of 
the  investee 's  pretax  income  to  that  of 
the  registrant  and  of  the  registrant's 
investment  in  the  investee  to  the 
registrant's  total  assets.  Xhe 
determination  of  significance  will  no 
longer  require  comparison  of  the 
investee 's  total  assets  to  the  total  assets 
of  the  registrant. 

While  generally  favored  by 
commenters,  several  financial  analysts 
observed  that  the  two  tests  retained 
under  the  adopted  rule  may  lead  to  the 
omission  of  financial  statements  of 
highly  leveraged  investees  because  the 
registrant's  investment  and  proportion 
of  earnings  will  be  minimized  as  a  result 


of  the  investee's  debt.  However, 
exclusion  of  separate  audited  financial 
statements  appears  reasonable  given 
that  the  unfavorable  financial  impact  of 
the  investee  is  generally  limited  to  the 
registrant's  investment  in  that  entity: 
losses  in  excess  of  that  investment 
generally  are  not  recognized  under 
GAAP.  To  the  extent  that  a  registrant 
has  guaranteed  an  investee's  debt  or  is 
otherwise  committed  to  fund  its 
operations,  the  registrant  must  continue 
to  recognize  losses  of  the  investee.^^  and 
such  losses  would  continue  to  be 
considered  in  one  prong  of  the  two- 
pronged  test  for  significance  If  there  are 
other  material  consequences  of  a 
registrant's  investment  in  a  highly 
leveraged  investee,  the  Commission 
believes  discussion  of  these  will  be 
elicited  by  Item  303  of  Regulation  S-K. 
"Management's  Discussion  and 
Analysis."^  In  addition,  summarized 
financial  information,  pursuant  to  Rule 
4-08(g)  of  Regulation  S-X.^'  that  would 
be  required  to  be  provided  in  a  note  to 
the  financial  statements  if  the 
significance  of  the  investees 
individually  or  in  aggregate  exceeds  the 
10%  level  under  any  of  the  three  tests, 
would  generally  provide  sufficient 
information  in  these  or  similar 
circumstances. 

B.  Reconciliation  of  Financial 
Statements  of  Significant  Foreign  Equity 
Investees  and  Foreign  Acquirees 

The  amendments  adopted  today 
permit  domestic  issuers  to  fiunish 
financial  statements  of  significant 
foreign  business  acquisitions  and 
foreign  equity  investees  on  substantially 
the  same  basis  as  may  foreign  private 
issuers.  That  is.  the  financial  statements 
of  foreign  acquirees.  furnished  pursuant 
to  Rule  3-05  of  Regulation  S-X  as 
amended.^"  or  investees.  furnished 
piusuant  to  Rule  3-09  of  Regulation  S- 
X  as  amended,  in  periodic  reports  or 
registrations  statements  of  domestic 
issuers  need  only  comply  with  Item  17 
of  Form  20-F  Although  some 
commenters  questioned  whether  the 
cost  of  compliance  with  existing 
requirements  justified  the 
accommodation,  most  commenters  cited 
the  significant  compliance  costs 
incurred  under  the  prior  rule  and 
strongly  favored  the  proposal. 

Pursuant  to  Item  17,  the  financial 
statements  may  be  prepared  on  a 
comprehensive  basis  other  than  \J.S. 
GAAP  Quantitative  reconciliation  of 


^*  Forty-one  comment  letters  on  the  Proposing 
Release  were  received.  Those  letters  and  a  summary 
of  comments  are  available  for  public  inspection  and 
copying  in  File  No  S7-12-94  at  the  Coininission's 
Public  Reference  Room  in  Washington.  DC. 


2^  Accounting  Principles  Board  Opinion  No.  IB. 
"The  Equity  Method  of  Accounting  for  Investments 
in  Common  Stock." 

» 17  CFR  229.303 

*M7CFR210.4-08(g). 

»»17  CFR  210.3-05 


UMI 
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net  income  and  material  balance  sheet 
items  is  required,  but  the  additional 
information  specified  by  U.S.  GAAP  for 
disclosure  in  notes  to  financial 
statements  is  not  necessary.  However, 
no  reconciliation  is  required  at  all  if  the 
foreign  business  does  not  exceed  the 
30%  level  under  the  tests  of  significance 
which  call  for  the  inclusion  of  its 
financial  statements  of  a  significant 
business  acquisition  ^^  or  significant 
investee.30 

The  adopted  rules  are  applicable  to  a 
foreign  business,  as  defined.  Several 
commenters  recommended  that  the 
definition  be  identical  to  the  definition 
of  a  foreign  private  issuer,  but  it  is 
adopted  as  proposed. ^i  The  adopted 
definition  of  a  foreign  business  varies 
from  the  definition  of  a  foreign  private 
issuer  because  the  relief  available  under 
the  rule  is  intended  to  be  applicable  to 
a  branch  or  other  component  of  an 
entity,  rather  than  only  to  a  legally 
recognized  business  entity.  Also,  the 
rule  is  not  intended  to  be  applicable  to 
a  business  that  is  incorporated  outside 
the  U.S.  but  that  is,  prior  to  the 
registrant's  investment,  majority  owned 
by  one  or  more  U.S.  shareholders, 
because  such  an  entity  can  be  expected 
to  maintain  its  books  and  records  on  a 
basis  permitting  reconciliation  to  U.S. 
GAAP  without  unreasonable  cost.'^ 

C.  Age  of  Financial  Statements  of 
Significant  Foreign  Equity  Investees  or 
Foreign  Acquirees 

Under  the  amendments  adopted 
today,  the  financial  statements  of 
significant  foreign  equity  investees  and 


UMI 


i 


'"Consistent  with  the  recently  adopted 
amendments  for  foreign  private  issuers  [Sef 
Securities  Act  Release  No.  7053  (April  19.  1994)). 
reconciliation  to  U.S.  GAAP  would  continue  to  be 
required  for  pro  forma  financial  information 
depicting  the  effects  of  a  registrant's  acquisition  of 
a  foreign  business. 

•"In  circumstances  where  a  registrant  furnishes 
spparate  financial  statements  of  an  equity  inveslee 
lursuanl  to  Rule  >-09  of  Regulation  S-X,  the  staff 
iBS  not  required  the  registrant  to  also  furni.^h 
.summarized  nnancial  data  of  the  investee  pursuant 
to  Rule  4-08(g)  of  Regulation  S-X.  {See  Staff 
Accounting  Bulletin  No.  44,  Topic  6:K  (March  3. 
1983)  (47  FR  10789).  However,  consistent  with  the 
recently  adopted  amendments  for  foreign  private 
issuers  [See  Securities  Act  Release  No.  7053  (April 
19. 1994)),  a  domestic  registrant  that  furnishes 
.separate  Tinancial  statements  of  a  foreign  investee 
that  are  not  reconciled  pursuant  to  the  proposed 
rule  should  furnish  the  summarized  financial  data 
pursuant  to  Rule  4-08(g)  in  accordance  with  U.S. 
CAAP  in  its  primary  financial  statements. 

^'  If  the  acquired  business  or  investee  does  not 
meet  the  definition  of  a  foreign  business,  the  issuer 
ran  file  financial  statements  prepared  in  accordance 
with  a  basis  of  accounting  other  than  US  GAAP 
provided  a  reconciliation  to  US  GAAP  under  Item 
18  of  Form  20-F  is  included  regardless  of  the  level 
ot  materiality.  This  is  consistent  with  current  staff 
practice. 

"Ownership  is  measured  prior  to  the  acquisition 
of  the  business. 


acquired  foreign  businesses  furnished  in 
filings  by  domestic  issuers  can  be 
updated  on  the  same  time  schedule  as 
foreign  private  issuers.^^  Registration 
statements  of  foreign  private  issuers 
need  not  include  audited  financial 
statements  of  the  most  recently 
completed  fiscal  year  until  six  months 
after  the  year-end;  unaudited  interim 
financial  statements  are  required  only  to 
the  extent  necessary  to  bring  the  most 
recent  financial  statements  included  in 
the  filing  to  a  date  witbin  ten  months  of 
effectiveness.^* 

Although  two  commenters  doubted 
that  there  was  significant  additional  cost 
or  difficulty  associated  with  updating 
foreign  investees  and  acquiree  financial 
statements  on  the  same  basis  as 
domestic  issuers,  most  commenters  felt 
that  financial  reporting  practices  outside 
the  U.S.  varied  to  such  a  degree  as  to 
present  significant  obstacles  to  the 
preparation  of  sepeirate  financial 
statements  on  as  timely  a  basis  as  is 
required  for  U.S.  companies. 

III.  Streamlining  of  Required  Financial 
Statement  Schedules 

The  amendments  adopted  today 
eliminate  the  following  six  schedules 
that  had  previously  been  eliminated  for 
foreign  private  issuers: 

(1)  Rule  12-02— Marketable 
Securities — Other  Investments 
including  Schedule  XIII 

(2)  Rule  1 2-03— Amounts  Receivable 
from  Related  Parties  and  Underwriters, 
Promoters  and  Employees  Other  Than 
Related  Parties 

(3)  Rule  12-05— Indebtedness  of  and 
to  Related  Parties — Not  Current. 

(4)  Rule  12-06— Property,  Plant  and 
Equipment 

(5)  Rule  12-07— Accumulated 
Depreciation,  Depletion  and 
Amortization  of  Property,  Plant  and 
Equipment 

(6)  Rule  12-08 — Guarantees  of 
Securities  of  Other  Issuers 

Two  additional  schedules  previously 
required  for  both  foreign  and  domestic 
issuers  also  will  be  eliminated. 

(1)  Rule  12-10— Short-term 
Borrowings 

(2)  Rule  12-11— Supplementary 
Income  Statement  Information 

A.  Schedules  Previously  Eliminated 
From  Foreign  Issuer  Filings 

1.  Marketable  Securities — Other 
Investments 

The  rules  adopted  today  eliminate 
this  schedule.  All  of  the  issuers  and 


'^  If  the  acquired  business  or  investee  does  not 
meet  the  definition  of  a  foreign  business,  financial 
statements  would  need  to  be  updated  pursuant  to 
Rule  3-12  of  Regulation  S-X. 
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accountants  supported  elimination  of 
this  schedule,  but  several  financial 
analyst  commenters  did  not  favor 
elimination  because  they  believed  that 
the  schedule  provided  information 
facilitating  comparisons  among 
companies  whose  accounting  is  affected 
by  the  deification  of  investments  as 
either  current  or  noncurrent. 

Elimination  of  this  schedule  was 
proposed  because  much  of  its 
information  is  required  to  be  disclosed 
in  financial  statements  by  Statement  of 
Financial  Accounting  Standards  No. 
115,  "Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities"  ("SFAS  115"),  issued  in 
May  1993  by  the  Financial  Accounting 
Standards  Board  ("FASH")  and  effective 
for  fiscal  years  beginning  after  December 
15,  1993.  Under  SFAS  115,  the 
designation  as  current  or  noncurrent  no 
longer  affects  the  carrying  value  of  a 
security.  '^ 

Some  commenters  favored  retention 
of  the  schedule's  requirement  for 
identification  of  securities  of  individual 
issuers  exceeding  2%  of  the  registrant's 
total  assets.  The  Commission  believes 
retention  of  the  specific  disclosure  is 
unnecessary  because  other  rules 
applicable  to  filings  by  public 
companies  should  lead  to  appropriate 
disclosure  if  a  particular  investment  is 
material.  Disclosures  required  by  Item 
303  of  Regulation  S-K,  "Management's 
Discussion  and  Analysis,"  include 
discussion  of  the  material  effects  and 
uncertainties  associated  with 
concentrations  and  risks  in  the 
investment  portfolio.^s  In  addition. 
Statement  of  Financial  Accounting 
Standards  No.  105,  "Disclosure  of 
Information  about  Financial  Instruments 
with  OffiBalance-Sheet  Risk  and 
Financial  Instruments  with 
Concentrations  of  Credit  Risk,"  ("SFAS 
105")  requires  disclosure  of  all 
significant  concentrations  of  credit  risk 
arising  from  an  individual  counterparty 
or  gioups  of  counterparties  that  would 
be  similarly  affected  by  changes  in 
economic  or  other  conditions. 

2.  Amounts  Receivable  From  Related 
Parties  and  Underwriters,  Promoters 
and  Employees  Other  Than  Related 
Parties  and  Indebtedness  of  and  to 
Related  Parties 

The  Commission  has  eliminated  these 
schedules  as  proposed.  None  of  the 
commenters  cited  the  need  to  retain 
these  schedules,  as  similar  information 
is  required  to  be  furnished  pursuant  to 
Statement  of  Financial  Accounting 
Standards  No.  57,  "Related  Party 


"See Securities  Act  Release  No.  6835  (Mav  18. 
1989). 


Transactions"  ("SFAS  57")  and 
Regulation  S-K,  Item  404  "Certain 
Relationships  and  Related 
Transactions." 

3.  Property,  Plant,  and  Equipment,  and 
Accumulated  £)epreciation.  Depletion, 
and  Amortization 

Although  comments  horn  financial 
analysts  were  generally  opposed  to 
elimination  of  these  schedules,  most 
commenters  supported  the  proposal, 
citing  the  cost  of  their  preparation  and 
audit,  and  their  limited  usefulness. 
Financial  analysts  reported  that  they 
sometimes  use  the  schedules  to  estimate 
the  age,  relative  age,  and  average 
depreciable  life  of  each  class  of  a 
company's  depreciable  assets.  Other 
commenters  agreed  vrith  observations  in 
the  proposing  release  that  estimates 
based  on  the  schedules  would  not  be 
reliable  if  the  issuer  has  significant 
foreign  operations  (due  to  the  effects  of 
currency  translation  on  depreciation 
expense),  or  if  a  depreciation  method 
other  than  straight  line  is  used.  The 
Commission  believes  that  adequate 
quantitative  disclosiue  regarding 
property,  plant  and  equipment  is 
elicited  by  Accounting  Principle  Board 
Opinion  No.  12,  ("Omnibus  Opinion — 
1967"),  which  requires  disclosure  of 
total  depreciation  expense  for  each 
period  and  the  balances  of  major  classes 
of  depreciable  assets.  Where  the  age  of 
capital  assets  may  be  indicative  of 
increasing  maintenance  and 
replacement  budgets,  the  registrant 
would  be  expected  to  disclose  the 
material  reasonably  likely  effects  on 
operating  trends,  capital  expenditures 
and  liquidity  pursuant  to  Item  303  of 
Regulation  S-K. 

4.  Guarantees  of  Securities  of  Other 
Issuers 

The  Commis3ion  has  eliminated  these 
schedules  as  proposed.  None  of  the 
commenters  cited  the  need  to  retain  this 
schedule,  as  similar  information  is 
required  to  be  disclosed  by  Statement  of 
Financial  Accounting  Standards  No.  5, 
"Accounting  for  Contingencies," 
("SFAS  5"). 

B.  Additional  Schedules  Eliminated  for 
Both  Foreign  and  Domestic  Issuers 

1.  Short  Term  Borrowings 

The  adopted  amendments  eliminate 
this  schedule.  However,  as  proposed, 
weighted  average  interest  rate  on 
borrowings  outstanding  as  of  each  of  the 
dates  for  wrhich  balance  sheets  are 
presented  will  be  required  to  be 
disclosed  in  a  note  to  the  financial 
statements.  In  addition,  for  investment 
companies,  although  the  schedule 


requirement  has  been  eliminated,  the- 
information  formerly  required  by 
§  210.12-10  will  now  be  required  to  be 
provided  in  the  body  of  the  financial 
statements  or  in  the  footnotes.  While 
two  of  the  financial  analysts  indicated 
that  the  year  end  rates  may  not  be 
indicative  of  the  average  rate  during  the 
period,  they  did  not  address  the 
computational  problems  arising  from 
foreign  currency  translation  and  other 
factors,  as  discussed  in  the  proposing 
release.  A  number  of  other  commenters 
cited  those  computational  problems  and 
indicated  that  the  information  disclosed 
in  the  schedule  frequently  was  not 
meaningful.  TTie  Commission  concluded 
that  the  costs  of  furnishing  the 
information  outweighs  its  usefulness. 

2.  Supplementary  Income  Statement 
Information 

The  Commission  has  eliminated  this 
schedule  by  today's  amendments.  While 
the  amounts  of  the  items  formerly 
referenced  by  this  schedule 
(maintenance  and  repairs;  depreciation 
and  amortization  of  die  cost  of 
intangible  assets,  preoperating  costs  and 
similar  deferred  costs;  taxes  other  than 
payroll;  royalties;  and  advertising  costs) 
need  not  be  disclosed  on  an  ongoing 
basis  by  registrants,  discussion  of 
discretionary  expenses  and  other  items 
in  the  schedule,  quantified  to  the  extent 
practicable,  will  be  required  in  the 
company's  Management's  Discussion 
and  Analysis  where  necessary  to 
explain  material  trends  and 
uncertainties  that  affected  operating 
results,  liquidity  or  financial  condition 
of  the  registrant,  or  that  may  be 
reasonably  likely  to  affect  future  results, 
liquidity  or  financial  condition.^ 

rv.  Cost-Benefit  Analysis 

Several  registrants  provided 
quantified  estimates  of  the  cost 
reductions  which  would  vary  from 
registrant  to  registrant.  All  of  the 
registrants  and  accounting  firms  that 
addressed  the  cost-benefit  of  the 
amendments  indicated  that  the  cost  of 
preparation  and  audit  of  the  schedules 
and  other  information  that  have  been 
eliminated  today  exceeded  their  benefit. 
Several  financial  analysts  indicated  that 
they  thought  that  the  actual  costs  of 
providing  this  information  is  small,  and 
that  the  benefits  exceeded  such  costs. 
They  suggested  that  the  reduced 
disclosures  could  lead  to  an  increase  in 
the  costs  of  capital  due  to  an  increase  in 
investor  uncertainty. 

For  reasons  discussed  abbve,  the 
Commission  believes  that  the  adoption 
of  these  rules  will  reduce  the  regulatory 
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burden  and  costs  of  the  vast  majority  of 

the  registrants  without  a  loss  of 
information  that  is  necessary  for 
investor  protection. 

V.  Availability  of  Final  Regulatory 
Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
Analysis  in  accordance  with  the 
Regulatory  Flexibility  Act  has  been 
prepiared  with  respect  to  the  final 
amendments.  A  summary  of  a 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  the 
Proposing  Release.  Members  of  the 
public  who  wish  to  obtain  a  copy  of  the 
Final  Regulatory  Flexibility  Analysis 
should  contact  Wayne  E.  Gamall, 
Deputy  Chief  Accountant,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Mail  Stop  3-13. 
450  5th  Stiwt.  N.W.,  Washington.  D.C. 
20549,  (202)  942-2960. 

VI.  Statutory  Basis  for  Rules 

The  Commission's  rules  and  forms  are 
amended  pursuant  to  section  19  of  the 
Securities  Act  of  1933  and  sections  3(b). 
4A,  12, 13, 14, 15,  16,  and  23  of  the 
Securities  Exchange  Act  of  1934. 

Vn.  Effiective  Date 

The  final  rule  and  amendments  to  the 
Commission's  rules  and  forms  shall  be 
effective  immediately  upcHi  publication 
in  the  Federal  Register,  in  accordance 
with  the  Administrative  Procedure  Act, 
which  allows  effectiveness  in  less  than 
30  days  after  publications  for,  inter  alia, 
"a  substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
resti-iction."  5  U.S.C  553(d)(1). 

List  of  Subjects  in  17  CFR  Parts  210, 
229,  and  249 

Accounting.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  ^ 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBLIC  UTIUTY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210 
is  continued  to  read  as  follows: 

Authority:  15  U.S.C  77f.  77g.  77h.  77j,  77s, 
77aa(25),  77aa(26),  78i,  78m.  78n.  78o(d). 
78w(a),  78/;(d).  79e(b).  79j(a).  79n.  79t(a). 
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80a-8,  80a-20,  80a-29,  80a-30,  80a-37a. 
unless  otherwise  noted. 

2.  By  amending  §  210.1-02  by 
redesignating  paragraphs  (1)  through  (aa) 
as  paragraphs  (m)  through  (bb).  and 

«  adding  paragraph  (1)  to  read  as  follows: 

§  210.1-02    Definitions  of  terms  used  in 
Regulations  S-X  (17  CFR  210). 

(1)  Foreign  business.  A  business  that  is 
majority  owned  by  persons  who  are  not 
citizens  or  residents  of  the  United  States 
and  is  not  organized  under  the  laws  of 
the  United  States  or  any  state  thereof, 
and  either: 

(1)  More  than  50  percent  of  its  assets 
are  located  outside  the  United  States;  or 

(2)  The  majority  of  its  executive 
officers  and  directors  are  not  United 
States  citizens  or  residents 

•  *<■•• 

3.  By  amending  §  210.3-05  by  revising 
the  last  sentence  of  the  introductory  text 
of  paragraph  (b)(1)  and  adding 
paragraph  (c)  to  read  as  follows: 

§210.3-05    Financial  statements  of 
businesses  as  acquired  or  to.be  acquired. 

•  •        •        *        • 

(b)  Periods  to  be  presented. 

(1)  •   *  *  The  periods  for  which  such 
financial  statements  are  to  be  filed  shall 
be  determined  using  the  conditions 
specified  in  the  definition  of  significant 
subsidiary  in  §  210.1-O2(w)  as  follows: 

•  •        *        •        • 

(c)  Financial  statements  of  foreign 
business.  If  the  business  acquired  or  to 
be  acquired  is  a  foreign  business, 
financial  statements  of  the  business 
meeting  the  requirements  of  Item  17  of 
Form  20-F  (§  249.220f  of  this  chapter) 
will  satisfy  this  section. 

4.  By  amending  §  210. 3-09  by  revising 
the  last  sentence  of  paragraph  (a), 
revising  the  last  two  sentences  of 
paragraph  (b)  and  adding  paragraph  (d) 
to  read  as  follows: 

§  21 0.a-09    Separate  financial  statements 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons. 

(al  *   *   •  Similarly,  if  either  the  first 
or  third  condition  set  forth  in  §  210.1- 
02(w).  substituting  20  percent  for  10 
percent,  is  met  by  a  50  percent  or  less  - 
owned  person  accounted  for  by  the 
equity  method  either  by  the  registrant  or 
a  subsidiary  of  the  registrant,  separate 
financial  statements  of  such  50  percent 
or  less  owned  person  shall  be  filed. 

(b)  •  *  •  However,  these  separate 
financial  statements  are  required  to  be 
audited  only  for  those  fiscal  years  in 
which  either  the  first  or  third  condition 
set  forth  in  §  210.1-02(w),  substituting 
20  percent  for  10  percent,  is  met.  For 
purposes  of  a  filing  on  Form  10-K 
{§  249.310  of  this  chapter),  if  the  fiscal 


year  of  any  50  percent  or  less  owned 
person  ends  within  90  days  before  the 
date  of  the  filing,  or  if  the  fiscal  year 
ends  after  the  date  of  the  filing,  the 
required  financial  statements  may  be 
filed  as  an  amendment  to  the  report 
within  90  days,  or  within  six  months  if 
the  50  percent  or  less  owned  person  is 
a  foreign  business,  after  the  end  of  such 
subsidiary's  or  person's  fiscal  year. 

(c)  •  *  • 

(d)  If  the  50  percent  or  less  owned 
person  is  a  foreign  business,  financial 
statements  of  the  business  meeting  the 
requirements  of  Item  17  of  Form  20-F 
(§  249.220f  of  this  chapter)  will  satisfy 
this  section. 

5.  By  amending  §  210.3-12  by  adding 
a  second  sentence  to  paragraph  (f)  to 
read  as  follows: 

§210.3-12    Age  of  financial  statements  at 
effective  date  of  registration  statement  or  at 
mailing  date  of  proxy  statement. 

•  *        »        *        • 

(0  *  *  *  Financial  statements  of  a 
foreign  business  which  are  furnished 
pursuant  to  §§  210.3-05  or  210.3-09 
because  it  is  an  acquired  business  or  a 
50  percent  or  less  owned  person  may  be 
of  the  age  specified  in  §  210.3-19. 

6.  By  amending  §  210.4-08  by  revising 
paragraph  (g)  to  read  as  follows: 

§  210.4-08    General  notes  to  rmancial 
statements. 

•  *         »         *         » 

(g)  Summarized  financial  information 
of  subsidiaries  not  consolidated  and  50 
percent  orhss  owned  persons.  (1)  The 
summarized  information  as  to  assets, 
liabilities  and  results  of  operations  as 
detailed  in  §  210.1-02(bb)  shall  be 
presented  in  notes  to  the  financial 
statements  on  an  individual  or  group 
basis  for: 
(i)  Subsidiaries  not  consolidated;  or 
(ii)  For  50  percent  or  less  owned 
persons  accounted  for  by  the  equity 
method  by  the  registrant  or  by  a 
subsidiary  of  the  registrant,  if  the 
criteria  in  §210.1-02(w)  for  a  significant 
subsidiary  are  met: 

(A)  Individually  by  any  subsidiary  not 
consolidated  or  any  50%  or  less  owned 
person;  or 

(B)  On  an  aggregated  basis  by  any 
combination  of  such  subsidiaries  and 
persons. 

(2)  Summarized  financial  information 
shall  be  presented  insofar  as  is 
practicable  as  of  the  same  dates  and  for 
the  same  periods  as  the  audited 
consolidated  financial  statements 
provided  and  shall  include  the 
disclosures  prescribed  by  §  210.1- 
02Cbb).  Summarized  information  of 
subsidiaries  not  consolidated  shall  not 
be  combined  for  disclosure  purposes 


with  the  summarized  information  of  50 
percent  or  less  owned  persons. 

•  •        *        *        * 

7.  By  amending  §  210.5-02  by  adding 
a  sentence  following  the  first  sentence 
to  paragraph  19.(b)  to  read  as  follows: 

§  21 0.5-02    Balance  sheets. 

•  *        *        «        * 

19.  Accounts  and  notes  payable  *  •  * 
(b)  *  *  *  The  weighted  average 
interest  rate  on  short  term  borrowings 
outstanding  as  of  the  date  of  each 
balance  sheet  presented  shall  be 
furnished  in  a  note.  *  *  * 
»        *        •        *        » 

8.  By  amending  §  210.5-04:  Revise 
paragraph  (a);  remove  Schedule  I, 
Schedule  II,  Schedule  IV,  Schedule  V, 
Schedule  VI,  Schedule  VII,  Schedule  IX, 
Schedule  X,  and  Schedule  XIII  of 
paragraph  (c)  and  redesignate  the 
remaining  schedules  in  paragraph  (c)  to 
read  as  follows:  Schedule  III  as 
Schedule  I,  Schedule  VIII  as  Schedule 
II,  Schedule  XI  as  Schedule  III, 
Schedule  XII  as  Schedule  IV,  and 
Schedule  XIV  as  Schedule  V. 

§  219.5-04    What  Schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form: 

(1)  The  schedules  specified  below  in 
this  Section  as  Schedules  II  and  III  shall 
be  filed  as  of  the  date  of  the  most  recent 
audited  balanced  sheet  for  each  person 
or  group. 

(2)  Schedule  II  shall  be  filed  for  each 
period  for  which  an  audited  income 
statement  is  required  to  be  filed  for  each 
person  or  group. 

(3)  Schedules  I  and  IV  shall  be  filed 
as  of  the  date  and  for  periods  specified 
in  the  schedule. 

•  •        *        •        • 

9.  By  amending  §  210.6-07  by  adding 
the  following  sentence  to  paragraph  3. 
to  read  as  follows: 

§  21 0.6-07    Statements  of  operations. 

•  •        •        *        « 

3.  Interest  and  amortization  of  debt 
discount  and  expense.  Provide  in  the 
body  of  the  statements  or  in  the 
footnotes,  the  average  dollar  amount  of 
borrowings  and  the  average  interest  rate. 

§210.6-10    [Amended] 

10.  By  amending  §  210.6-10  by: 
Removing  Schedule  IV  and  Schedule 
VII  from  paragraph  (c)  and  redesignating 
the  remaining  schedules  in  paragraph 
(c)  as  follows:  Schedule  V  as  Schedule 
IV  and  Schedule  VI  as  Schedule  V; 
remove  Schedule  VI,  Schedule  VII, 
Schedule  VIII,  Schedule  IX.  and 
Schedule  X  in  paragraph  (e)(2)  and 
redesignate  Schedule  XI  as  Schedule  VI 
and  Schedule  XII  as  Schedule  VII. 


11.  By  amending  §  210.7-05  by: 
Revising  paragraph  (a),  removing 
Schedule  II.  Schedule  IV.  Schedule  VII, 
and  Schedule  IX  of  paragraph  (c)  and 
redesignating  the  remaining  schedules 
in  paragraph  (c)  as  follows:  Schedule  III 
as  Schedule  II,  Schedule  V  as  Schedule 
III,  Schedule  VI  as  Schedule  IV, 
Schedule  VIII  as  Schedule  V,  and 
Schedule  X  as  Schedule  VI. 

§  21 0.7-05   What  Schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided 
otherwise  in  the  applicable  form: 

(1)  The  schedule  specified  below  in 
this  section  as  Schedules  I  shall  be  as  of 
the  date  of  the  most  recent  audited 
balance  sheet  for  each  person  or  group. 

(2)  The  schedules  specified  below  in 
this  section  as  Schedule  IV  and  V  shall 
be  filed  for  each  period  for  which  an 
audited  income  statement  is  required  to 
be  filed  for  each  person  or  group. 

(3)  Schedules  II,  III  and  V  shall  be 
filed  as  of  the  date  and  for  periods 
specified  in  the  schedule. 

•        »        *        »        * 

§  21 0.9-^7    [Removed  and  Reserved] 

12.  By  removing  and  reserving 
§210.9-07. 

13.  By  revising  §  210.12-01  to  read  as 
follows: 

§210.12-01    Application  of  §§  210.12-01  to 
210.12-29. 

These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
§§210.5-04,  210.6-10,  210.6A-05,'and 
210.7-05. 

§§210.12-02,  210.12-03,  210.12-05,  210.12- 
06,  210.12-07,  210.12-08,  210.12-10,  and 
210.12-11    [Removed  and  Reserved] 

14.  By  removing  and  reserving 
§§210.12-02,  210.12-03.  210.12-05. 
210.12-06.  210.12-07.  210.12-08. 
210.12-10,  and  210.12-11. 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

15.  The  authority  citation  for  Fart  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e.  -7f,  77g.  77h.  77j. 
77k.  ?7s.  77aa(25),  77aa(26).  77ddd,  77eee. 
77ggg.  77hhh.  77iii.  77ji).  77nnn.  77sss.  78c. 
781.  78j.  78/,  78ni.  78n.  78o.  78w.  78//{d),  79e. 
79n.  79t.  80a-8,  80a-29.  80a-30.  80a-37. 
80b-ll.  unless  otherwise  noted. 
***** 

16.  By  revising  instructions  2.C  and 
3  C  of  the  Instructions  to  Paragraph  (b) 
of  §  229.404  to  read  as  follows: 


§  229.404    Otem  404)  Certain  relationships 
and  related  transactions. 

Instructions  to  Paragraph  (b)  of  Item  404 


C.  Payments  made  or  received  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02{w) 
of  Regulation  S-X  (§210.1-02(w)  of  this 
chapter),  provided  that  all  such 
subsidiaries  making  or  receiving 
payments,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary  as 
defined  in  Rule  l-02(w). 

3.  *  *  * 

C.  Indebtedness  incurred  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(w) 
of  Regulation  S-X  [§210.1-02(w)  of  this 
chapter],  provided  that  all  such 
subsidiaries  incurring  indebtedness, 
when  considered  in  the  aggregate  as  a 
single  subsidiary,  would  not  constitute 
a  significant  subsidiary  as  defined  in 
Rule  l-02(w). 
*        *        *        *        » 

1 7.  By  revising  the  second  sentence  in 
paragraph  (b)(21)(ii)  of  §  229.601  to  read 
as  follows: 

§  229.601    (Item  601 )  Exhibits. 

*  »  *  *  » 

(b)  *   •   • 

(21)  Subsidiaries  of  the  registrant. 

(ii)  *   *   •  (See  the  definition  of 
"significant  subsidiary"  in  Rule  l-02(w) 
(17  CFR  210.1-02(w))'of  Regulation  S- 
X.)*  *  • 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

18.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq..  unless 
otherwise  noted: 


§249.220f    [Amended] 

19.  amending  Form  20-F  (referenced 
in  §  249.220f)  by  revising  paragraph  (a) 
to  Item  17  and  paragraph  (a)  to  item  18 
to  read  as  follows: 

Note:  The  text  of  Fonn  20-F  is  not  and  the 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

f  orro  20-F 


nem  17.  Financial  Statements 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 
accountants'  certificates  that  would  be 
required  to  be  furnished  if  the  registration 
statement  were  on  Form  10  or  the  annual 


UMI 


report  on  Form  10-K.  Schedules  designated 
by  §§  210.12-04.  210.12-09,  210.12-15. 
210.12-16.  210.12-17.  210.12-18.  210.12-28. 
and  210.12-29  of  this  chapter  shall  be 
furnished  if  applicable  to  the  registrant. 


Item  18.  Financial  Statements 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 
accountants'  certificates  that  would  be 
required  to  be  furnished  if  the  registration 
statement  were  on  Form  10  or  the  annual 
report  on  Fomi  lO-K.  Schedules  designated 
by  §§  210.12-04,  210.12-09,  210.12-15. 
210.12-16.  210.12-17,  210.12-18.  210.12-28. 
and  210.12-29  of  this  chapter  shall  be 
furnished  if  applicable  to  the  registrant. 
»         «         •         «         * 

By  the  Commission. 

Dated:  December  13. 1994. 
Margaret  H.  NfcFarland, 
Deputy  Secretary'. 

|FR  Doc.  94-31036  Filed  12-19-94:  8:4S  am) 
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17  CFR  Part  249 

[Release  Nos.  33-7119;  34-05095;  FR  45; 
International  Series  Release  No.  759;  File 
NO.S7-13-94] 

RIN  3235-AG16 

Reconciliation  of  the  Accounting  by 
Foreign  Private  Issuers  for  Business 
Combinations 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commissiofl  is 
announcing  the  adoption  of 
amendments  to  Form  20-F  to  streamline 
the  financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
that  have  entered  into  business 
combinations.  The  amendments 
eliminate  the  requirement  to  reconcile 
to  U.S.  generally  accepted  accounting 
principles  certain  differences 
attributable  to  the  method  of  accounting 
for  a  business  combination  or  the 
amortization  period  of  goodwill  and 
negative  goodwill,  provided  the 
financial  statements  comply  with 
International  Accounting  Standard  No. 
22,  "Business  Combinations,"  as 
amended,  regarding  those  items. 
EFFECTIVE  DATE:  December  20. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Camall,  Deputy  Chief 
Accountant.  Division  of  Corporation 
Finance  at  (202)  942-2960  U.S. 
Securities  and  Exchange  Commission. 
Mail  Stop  3-13.  450  Fifth  Street  N\V.. 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
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Fonn  20-F  ^  under  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act").2 

I.  Introdnction 

The  Commission  is  adopting 
amendments  to  streamline  the  financial 
statement  reconciliation  requirements 
for  foreign  private  issuers  that  have 
entered  into  business  combinations.  The 
amendments  eliminate  the  requirement 
to  reconcile  to  U.S.  generally  accepted 
accounting  principles  ("GAAP")  certain 
differences  attributable  to  the  method  of 
accoimting  for  a  business  combination 
or  the  amortization  period  of  goodwill 
and  negative  goodwill,  provided  the 
financial  statements  comply  with 
International  Accounting  Standard  No. 
22,  "Business  Combinations,"  as 
amended  ("IASn22"),  regarding  those 
items.  i 

The  amendmi^ts  adopted  today  were 
proposed  by  the  Commission  on  April 
19,  1994.3  Comments  received  on  the 
proposing  release  were  divided  almost 
evenly  in  their  views.*  Commenters 
questioning  the  proposal  expressed 
concern  about  the  lack  of  comparability 
to  U.S.  GAAP  that  would  result  from 
adoption  of  the  proposal,  and  observed 
that  the  reconciled  balance  sheet  and 
net  income  informatipn  furnished  under 
the  proposed  rule  would  be  a  hybrid  of 
U.S.  GAAP  and  International 
Accounting  Standards  ("IAS").  Those 
supporting  the  proposal  cited  the  cost 
and  complexity  of  reconciling  the 
pervasive  differences  attributable  to  an 
issuer's  method  of  accounting  for 
business  combinations  and,  in  the  case 
of  a  supporting  letter  from  financial 
analysts,  the  lack  of  comparability 
which  exists  presently  under  the  U.S. 
accounting  rules  applicable  to  business 
combinations. 

The  Commission  believes  that 
acceptance  of  the  guidance  in  IAS  22 
with  respect  to  the  particular  matters 
addressed  by  the  amendment,  without 
reconciliation  to  U.S.  GAAP,  will  not 
result  in  the  loss  of  material  information 
that  is  necessary  for  a  U.S.  investor  to 
make  an  informed  investment  decision. 
Accordingly,  the  amendments  are  being 
adopted  substantially  as  proposed, 
although  certain  modifications  and 
clarifications  are  included  in  response 
to  recommendations  and  other 
comments  received. 


'  17  CFR  249.220f. 

M5U.S.C  78ae<f«}. 

'See  Securities  Ad  Release  No.  7056  (April  19, 
1994)  (59  FR  21821)  (the  'Proposing  Release"). 

'  Nine  comment  letters  on  the  proposal  were 
received.  Those  letters  and  a  summary  of  the 
comments  are  available  for  public  inspection  and 
copying  in  File  No.  S7-13-94  at  the  Commisaion's 
Public  Refereoce  Room  in  Washington,  DC 


n.  Method  of  AccottBting  for  Busineis 
Combinations 

As  adopted,  the  amendments 
eliminate  the  requirement  that  foreign 
private  issuers  quantify  the  effects  of 
differences  arising  solely  from  the 
different  criteria  applied  to  the  selection 
of  the  basic  method  of  accounting  for  a 
business  combination  if  the  criteria  used 
in  the  primary  financial  statements  for 
determining  the  method  are  consistently 
applied  and  are  consistent  with  IAS  22. 
The  two  basic  methods  of  accounting 
can  be  sixnunarized  as  either  "pooling  of 
interests"  or  "purchase"  as  determined 
under  U.S.  GAAP  primarily  pursuant  to 
Accounting  Principles  Board  Opinion 
No.  16,  "Accounting  for  Business 
Combinations"  ("APB  16"),  or  "uniting 
of  interests"  and  "acquisition"  under 
IAS  22. 

APB  16  and  IAS  22  have  a  similar 
conceptual  framework  underlying  the 
particular  conditions  they  establish  for 
determining  which  of  the  two  basic 
accounting  methods  should  be  applied 
to  a  business  combination.  Both 
standards  acknowledge  limited 
cimnnstances  under  which 
remeasurement  of  an  acquired 
company's  assets  and  liabilities 
pursuant  to  the  purchase  or  acquisition 
method  is  not  appropriate,  but  the 
particular  criteria  qualifying  a 
transaction  for  pooling  of  interests 
(under  APB  16)  and  uniting  of  interests 
(under  LAS  22)  are  different,  with  IAS 
22  being  generally  more  restrictive. 
The  Commission  believes  that  the 
criteria  articulated  in  IAS  22  are 
sufficiently  clear  so  that  companies  and 
their  auditors  can  be  expected  to  apply 
the  guidance  in  a  consistent  manner  to 
similar  transactions.  Although  different 
from  the  criteria  in  U.S.  GAAP,  the 
criteria  in  IAS  No.  22  provide  a  rational 
and  effective  basis  for  distinguishing  the 
substantively  unique  transactions  for 
which  the  special  accounting  treatment 
is  appropriate.  The  criteria  in  IAS  No. 
22  appear  sufficiently  rigorous  to 
restrict  the  use  of  uniting  of  interests 
accounting  to  a  relatively  small  class  of 
similar  transactions.  The  Commission 
believes  that  financial  statements  of 
foreign  private  issuers  that  distinguish 
business  combinations  on  the  basis 
specified  by  IAS  No.  22  will  provide 
information  that  is  sufficiently 
informative  and  useful  to  investors 
without  a  reconciliation  of  that 
departure  to  U.S.  GAAP. 

In  evaluating  the  concerns  expressed 
about  the  effects  on  comparability  of  the 
proposed  use  of  IAS  22,  the  level  of 
comparability  under  current  U.S. 
accounting  principles  needs  to  be 
examined.  Although  the  two  accounting 


methods  of  "purchase"  and  "pooling" 
prescribed  by  U.S.  GAAP  produce  very 
significant  financial  reporting 
diffierences,  many  transactions  that  are 
accoimted  for  in  the  U.S.  as  poolings  of 
interests  are  difficult  to  distinguish 
economically  or  structurally  fi-om 
transactions  accounted  for  as  purchases 
Because  the  criteria  qualifying  a 
transaction  for  pooling  under  U.S. 
GAAP  are  restrictive,  a  registrant  is 
rarely  if  ever  compelled  to  account  for 
a  transaction  as  a  pooling  if  it  does  not 
want  to  do  so.  The  registrant  may  elect 
to  avoid  pooling  accounting  throu^ 
essentially  nonsubstantive 
modifications  of  merger  terms  or  other 
insignificant  actions.  Under  IAS  22,  it  is 
even  more  difficult  to  qualify  a  business 
combination  as  a  uniting  of  interests,  or 
pooling.  Many  transactions  that  would 
quality  for  pooling  under  U.S.  GAAP 
would  be  accounted  for  as  purchases 
under  IAS  22.  As  under  4he  U.S.  rule, 
issuers  could  elect  to  avoid  pooling 
accounting  by  the  essentially  subjective 
designation  of  an  acquirer.  On  balance, 
it  would  appear  that  using  the 
provisions  of  IAS  22  to  determine 
whether  a  combination  is  accounted  for 
as  a  purchase  or  pooling  will  not 
materially  affect  the  comparability  of 
financial  statements. 

A  substantial  degree  of  comparability 
will  be  retained  under  the  rules  adopted 
today  because  they  provide  that  the 
effects  of  differences  in  amounts 
determined  upon  application  of  either 
the  purchase  or  pooling  methods  of 
accounting  would  continue  to  be 
quantified.  For  example,  if  the 
acquisition  method  is  applicable  to  a 
business  combination  under  IAS  22, 
differences  between  the  amounts 
assigned  in  the  issuer's  primary 
financial  statements  to  tangible  and 
intangible  assets  and  liabilities  and 
those  amounts  as  would  be  determined 
using  the  purchase  method  applied  in 
accordance  with  U.S.  GAAP  must  be 
identified  and  quantified  in  the 
reconciliation.  If  a  determination  has 
been  made  pursuant  to  the  criteria  in 
IAS  22  that  the  uniting  of  interest 
method  is  appropriate,  then  differences 
between  the  accounting  used  in  the 
primary  financial  statements  and  the 
accounting  that  would  be  required  for  a 
pooling  of  interests  under  U.S.  GAAP 
must  be  included  in  the  reconciliation 
to  U.S.  GAAP.  In  response  to  comments, 
language  in  the  amendment  has  been 
modified  to  more  clearly  describe  the 
continuing  requirement  to  reconcile  the 
amounts  that  would  be  reported  under 
U.S.  GAAP  for  the  particular  method  of 
accounting  that  was  determined  to  be 


applicable  using  the  criteria  contained 
in  IAS  22. 

As  suggested  by  many  commenters, 
the  new  provisions  will  not  be  available 
with  respect  to  business  combinations 
that  are  promoter  transactions, 
leveraged  buyouts,  mergers  of  entities 
under  conunon  control,  or  reverse 
acquisitions.  The  final  rule  indicates 
that  those  types  of  transactions  would 
continue  to  be  required  to  be  reconciled 
in  full  to  U.S.  GAAP.  The  rule  also 
states  that  other  business  combinations 
that  are  not  addressed  by  IAS  22  are  not 
eligible  for  reUef  from  reconciliation. 

in.  Accounting  for  Goodwill  and 
Negative  Goodwill 

The  amendments  also  eliminate  the 
requirement  that  foreign  private  issuers 
quantify  the  effects  of  differences  arising 
from  the  period  of  amortization  of  both 
goodwill  and  negative  goodwill,  as 
proposed.  Under  IAS  22,  goodwill  and 
negative  goodwill  is  amortized  over  a 
period  not  exceeding  five  years  unless  a 
longer  period,  not  exceeding  twenty 
years,  can  be  justified.  Accounting 
Principles  Board  Opinion  No.  1 7, 
"Accounting  for  Intangibles"  (AFB  17"), 
requires  the  amortization  of  goodwill  or 
negative  goodwill  over  its  useful  life, 
except  that  the  period  cannot  exceed 
forty  years.       t 

Some  commenters  raised  concerns 
about  the  proposed  rule  because  the 
resulting  amoimt  would  not  be 
comparable  to  U.S.  GAAP.  However,  if 
the  primary  financial  statements  reflect 
an  amortization  period  that  complies 
vkrith  IAS  22.  a  reconciliation  of 
differences  in  goodwill  amortization 
periods  does  not  necessarily  improve 
the  comparability  of  financial 
statements  in  a  material  fashion.  U.S. 
companies  presently  exercise 
substantial  judgment  in  selecting  an 
amortization  period  for  goodwill,  and 
significant  differences  among  similarly 
situated  companies  can  be  seen  among 
companies  reporting  to  the  Commission. 
The  accounting  differences  between  LAS 
22  and  APB  17  are  not  so  opaque  as  to 
result  in  the  loss  of  material  information 
to  investors.  If  the  useful  life  of  goodwill 
or  amortization  period  of  negative 
goodwill  exceeds  five  years,  justification 
of  the  longer  period  is  required  by 
paragraph  72  of  LAS  22  to  be  furnished 
in  a  note  to  the  primary  financial 
statements.  Registrants  will  continue  to 
be  required  under  both  Item  17  and  18 
of  Form  20-F  to  describe  the  accounting 
differences,  even  where  relief  from 
quantification  of  differences  is  granted 
by  this  rule. 

The  relief  from  reconciliation 
permitted  under  the  adopted  rule  is 
applicable  only  to  differences  in  the 


amortization  period  as  il  applies  to 
aggregate  amount  of  goodwill  or 
negative  goodwill  that  would  be 
determined  under  U.S.  GAAP.  For 
example,  negative  goodwill  under  LAS 
22  (the  amount  by  which  the  fair  value 
of  acquired  net  assets  exceeds  the 
purchase  price)  must  be  reconciled  to 
negative  goodwill  determined  under 
U.S.  GAAP  (the  amount  remaining  after 
the  excess  over  the  purchase  price  has 
been  applied  to  reduce  the  carrying 
value  of  non-monetary  noncurrent 
assets).  In  response  to  commenter's 
suggestion.  Items  17  and  18  of  Form  20- 
F  have  been  modified  to  clarify  that 
point. 

IV.  Implementation  and  Transition 

Issuers  will  be  permitted  by  the 
adopted  rule  to  elect  to  apply  the 
provisions  of  IAS  22  in  the 
determination  of  the  method  of 
accounting  for  business  combinations 
but  not  adopt  its  provisions  for 
amortization  of  goodwill  and  negative 
goodwill.  Similarly,  issuers  could  adopt 
the  provisions  of  IAS  22  with  respect  to 
goodwill  amortization  periods,  but  need 
not  adopt  that  standard  with  respect  to 
any  other  aspect  of  accounting  for 
business  combinations. 

Transition  guidance  in  the  1993 
amendment  of  LAS  22  calls  for  its  new 
provisions  to  be  implemented  in 
financial  statements  for  periods 
beginning  on  or  after  January  1, 1995, 
with  retroactive  application  encouraged 
but  not  required.  As  originally 
proposed,  the  relief  bom  reconciliation 
afforded  by  the  rule  would  be  available 
only  to  an  issuer  that  implemented  IAS 
22,  as  amended,  in  its  financial 
statements  with  respect  to  all  current 
and  prior  business  combinations  for  all 
financial  reporting  periods  presented. 
At  the  suggestion  of  a  commenter  and  in 
consideration  of  the  difficulty  of 
retroactive  implementation  of  LAS  22. 
the  rule  as  adopted  would  also  provide 
relief  from  reconciliation  for  business 
combinations  consummated  on  or  after 
January  1, 1995,  if,  commencing  by  that 
date,  the  issuer  accounts  for  all  business 
combinations  in  its  primary  financial 
statements  in  accordance  with  IAS  22. 
For  an  issuer  that  does  not  retroactively 
implement  IAS  22,  full  reconciliation  to 
U.S.  GAAP  would  be  required  with 
respect  to  business  combinations 
consummated  prior  to  January  1, 1995. 

As  requested  by  several  commenters, 
the  adopted  rules  clarify  how  issuers 
and  their  auditors  should  descritje  the 
balance  sheet  and  income  statement 
amounts  which  do  not  reflect  full 
reconciliatioX  to  U.S.  GAAP.  Amounts 
reported  in  th^ reconciliation  should  be 
referred  to  as  determined  in  accordance 


with  U.S.  GAAP  except  for  the  specific 
items  for  which  there  is  a  deviation; 
exceptions  should  be  stated  to  be  in 
accordance  with  Item  17  or  18  of  Form 
20-F,  as  applicable,  and  different  than 
that  required  by  U.S.  GAAP.* 

The  reconciliation  provided  pursuant 
to  Item  17  or  18  of  Form  20-F  must  be 
included  in  notes  to  the  financial 
statements  and,  accordingly,  must  be 
considered  by  the  auditor  when 
expressing  an  opinion  on  the  financial 
statements  taken  as  a  whole.  The 
auditor's  report  is  required  to  comply 
writh  Rule  2-02  of  Regulation  S-X,  and 
need  not  refer  specifically  to  the  note 
containing  the  reconciliation.  However, 
if  the  reconciliation  furnished  in  the 
notes  to  the  financial  statements  fails  to 
include  disclosure  of  all  material 
departures  &x)m  U.S.  GAAP  or  the 
quantification  of  the  effects  of 
accounting  differences  is  materially 
misstated,  or,  where  applicable,  is 
incorrectly  stated  to  be  determined 
pursuant  to  the  special  provisions 
afforded  under  Item  17  or  18  by  the 
rules  adopted  today,  the  financial 
statements  would  be  presumed  to  be 
materially  misleading  and  an  exception 
should  be  cited  in  the  auditor's  report. 

V.  Cost-Benefit  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission's  request 
regarding  the  costs  and  l}enefits  of  the 
amendment  being  adopted  today. 
Several  commenters  noted  that  the 
proposal  would  address  to  a  large  extent 
the  time  and  cost  of  additional 
recordkeeping  and  reporting  resulting 
from  having  to  reconcile  different 
accounting  methods  for  business 
combinations.  The  Commission  t)elieves 
costs  will  be  reduced  by  this 
amendment.  The  Commission  believes 
that  the  adoption  of  these  rules  will  be 
beneficial  to  U.S.  investors,  as  it  will 
encourage  more  foreign  companies  to 
list  their  securities  and  raise  capital  in 
the  United  States  and  will  be  consistent 
with  investor  protection. 

VI.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  Act  U.S.C.  605(b)),  the  Chairman 
of  the  Commission  has  certified  that  the 
proposed  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Members  of 
the  public  who  wish  to  obtain  a  copy  of 


''  The  accommodation  provided  under  the 
adopted  rule  is  an  exception  to  the  requirement  to 
reconcile  to  U.S.  GAAP  that  is  similar  to  the 
accommodation  that  had  been  provided  previously 
to  foreign  private  issuers  that  prepare  price  level 
adjusted  Tinancial  statements.  See  Securities  Act 
Release  No.  7117 
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the  Regulatory  Flexibility  Certification 
should  contact  Wayne  E.  Camall,  (2021 
942-2960.  Deputy  Chief  Accovmtant, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

VII.  Statutory  Bases 

The  Commission's  rules  and  forms  are 
amended  piu^uant  to  section  19  of  the 
Seciuities  Act  of  1933  and  sections  3(b), 
4A,  12, 13. 14. 15, 16,  and  23  of  the 
Securities  Exchange  Act  of  1934. 

Yin.  ECFective  Date 

The  amendment  to  Form  20-F  shall 
be  effective  immediately  upon 
publication  in  the  Federal  Register,  in 
accordance  with  the  Administrative 
Procedure  Act,  which  allows 
effectiveness  in  less  than  30  days  after 
publications  for,  inter  alia,  "a 
substantive  rule  which  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction."  5  U.S.C.  553(d)(1). 

List  of  Subjects  in  17  CFR  Part  249 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Rule  and  Form  Amendments 

In  accordance  with  the  foregoing, 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  24»-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted: 

S249.220f    [Amended] 

2.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  adding 
paragraph  (viii)  to  Item  17(c)(2)  and 
adding  Instruction  (6)  to  Item  1 7  and 
adding  paragraph  (viii)  to  Item  18(c)(2) 
and  adding  Instruction  (5)  to  Item  18  to 
read  as  follows: 

Note:  The  Form  20-F  does  not  appear  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Fonn20-F 

Item  1 7.  Financial  Statements 

•         •         •         •         • 

(c)*  *   • 

(2)'   •   • 

(viii)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  and  which  basis  conforms  with 


the  guidance  in  International  Accounting 
Standards  No.  22,  as  amended  in  1993,  with 
respect  to  the  period  of  amortization  of 
goodwill  and  negative  goodwill  may  omit  the 
disclosures  specified  by  paragraphs  (c)(2Mi), 
(c)(2)(ii),  and  (c)(2)(iii)  of  this  Item  regarding 
the  effects  of  differences  attributable  solely  to 
the  period  of  amortization.  Goodwill  and 
negative  goodwill  that  is  subject  to  the 
amortization  period  under  IAS  22  is  based  on 
the  amount  determined  in  accordance  with 
U.S.  GAAP 

Instructions 

•  *         •         •         * 

(6)(a)  A  business  combination  which 
would  be  deemed  a  uniting  of  interests  under 
International  Accounting  Standards  No.  22, 
as  amended  in  1993  ("IAS  22").  and  was 
accounted  for  using  that  method  in  the 
primary  financial  statements  may  be  deemed 
to  be,  for  purposes  of  the  reconciliation  to 
U.S.  GAAP,  a  pooling  of  interests.  A  business 
combination  which  would  be  deemed  an 
acquisition  under  IAS  22  and  was  accounted 
for  using  that  method  in  the  primary 
fmancial  statements  may  be  deemed  to  be,  for 
purposes  of  the  reconciliation  to  U.S.  GAAP, 
a  purchase.  This  paragraph  is  not  applicable 
for  promoter  transactions,  leveraged  buyouts, 
mergers  of  entities  under  common  control, 
reverse  acquisitions  and  other  transactions 
not  addressed  by  IAS  22.  Once  the  method 
of  accounting  is  determined,  the 
reconciliation  to  U.S.  GAAP  should  quantify 
differences  between  the  balances  in  the 
primary  financial  statements  and  the 
amounts  determined  in  accordance  with  U.S. 
GAAP  as  required  by  this  Item. 

(b)  To  obtain  relief  firom  the  reconciliation 
requirement  regarding  the  method  of 
accounting,  or  the  amortization  period  of 
goodwill  or  negative  goodwill,  the  primary 
financial  statements  should  apply  the 
respective  provisions  of  IAS  22  to  all 
business  combinations  consummated  on  or 
after  January  1, 1995.  issuers  can  either 
retroactively  adopt  IAS  22  in  the  primary 
Fmancial  statements  for  all  business 
combinations  consummated  prior  to  January 
1, 1995.  or  provide  a  full  reconciliation  to 
U.S.  GAAP  for  such  prior  business 
combinations. 

(c)  If  the  method  of  accounting  for  a 
business  combination  and/or  the  provisions 
for  amortization  of  goodwill  or  negative 
goodwill  complies  with  IAS  22,  a  statement 
to  that  effect  must  be  included  in  the 
financial  statements.  The  reconciliation  shall 
state  that  the  amounts  presented  comply  with 
Item  17  of  Form  20-F  and  are  different  firom 
that  required  by  U.S.  GAAP 

Item  18.  Financial  Statements 

•  *         •         *         • 

(c)*  •  • 

(2)*   *  • 

(viii)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  and  which  basis  conforms  with 
the  guidance  in  International  Accounting 


Standards  No.  22,  as  amended  in  1993,  with 
respect  to  the  period  of  amortization  of 
goodwill  and  negative  goodwill  may  omit  the 
disclosures  specified  by  paragraphs  (c)(2)()), 
(c)(2)(ii},  and  (c)(2)(iii)  of  this  Item  regarding 
the  effects  of  differences  attributable  solely  to 
the  period  of  amortization.  Goodwill  and 
negative  goodwill  that  is  subject  to  the 
amortization  period  under  IAS  22  is  based  on 
the  amount  determined  in  accordance  with 
U.S.  GAAP 


Instructions 

•         •         *         *         • 

(5](a)  A  business  combination  which 
would  be  deemed  a  uniting  of  interests  under 
International  Accounting  Standards  No.  22, 
as  amended  in  1993  ("IAS  22"),  and  was 
accounted  for  using  that  method  in  the 
primary  financial  statements  may  be  deemed 
to  be,  for  purposes  of  the  reconciliation  to 
U.S.  GAAP,  a  pooling  of  interests.  A  business 
combination  which  would  be  deemed  an 
acquisition  under  LAS  22  and  was  accounted 
for  using  that  method  in  the  primary 
financial  statements  may  be  deemed  to  be,  for 
purposes  of  the  reconciliation  to  U.S.  GAAP 
a  purchase.  This  p>aragraph  is  not  applicable 
for  promoter  transactions,  leveraged  buyouts, 
mergers  of  entities  under  common  control, 
reverse  acquisitions  and  other  transactions 
not  addressed  by  IAS  22.  Once  the  method 
of  accounting  is  determined,  the 
reconciliation  to  U.S.  GAAP  should  quantify 
differences  between  the  balances  in  the 
primary  financial  statements  and  the 
amounts  determined  in  accordance  with  U.S. 
GAAP  as  required  by  this  item. 

(b)  To  obtain  relief  from  the  reconciliation 
requirement  regarding  the  method  of 
accounting,  or  the  amortization  period  of 
goodwill  or  negative  goodwill,  the  primary 
financial  statements  should  apply  the 
respecUve  provisions  of  IAS  22  to  all 
business  combinations  consummated  on  or 
after  January  1, 1995.  Issuers  can  either 
retroactively  adopt  LAS  22  in  the  primary 
financial  statements  for  all  business 
combinations  consummated  prior  to  January' 
1, 1995,  or  provide  a  full  reconciliation  to 
U.S.  GAAP  for  such  prior  business 
combinations. 

(c)  If  the  method  of  accounting  for  a 
business  combination  and/or  the  provisions 
for  amortization  of  goodwill  or  negative 
goodwill  complies  with  LAS  22,  a  statement 
to  that  effect  must  be  included  in  the 
financial  statements.  The  reconciliation  shall 
state  that  the  amounts  presented  comply  with 
Item  18  of  Form  20-F  and  are  different  from 
that  required  by  U.S.  GAAP 

By  the  Commission. 

Dated:  December  13, 1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
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[Retoaae  No.  33-7120;  Intamational  Series 
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RIN  3235-AG26 

Amendments  To  Clarify  Safe  Harbors 
for  Broker-Dealer  Research  Reports 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUIMARY:  The  Commission  is  proposing 
today  amendments  relating  to  the  safe 
harbor  provisions  of  Rules  138  and  139 
under  the  Seciuities  Act  of  1933.  The 
proposed  amendments  are  intended  to 
clarify  the  availability  of  the  safe  harbor 
provisions  of  Rule  138  relating  to 
broker-dealer  research  reports  on 
individual  companies  and  the 
availability  of  the  safe  harbor  provisions 
of  Rule  139  for  broker-dealer  industry 
research  reports  which  include  sizable, 
first-time  foreign  registrants. 
DATES:  Comments  should  be  received  on 
or  before  January  19. 1995. 
ADDRESSES:  Comment  letters  should 
refer  to  File  Number  S7-36-94  and  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Seciuities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington.  DC  20549.  The 
Commission  will  make  all  comments 
available  for  public  inspection  and 
copying  in  its  Public  Reference  Room  at 
the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annemarie  Tiemey.  (202)  942-2990. 
Office  of  international  Corporate 
Finance,  Division  of  Corporation 
Finance,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPt.EMENTARY  INFORMATION:  As 
described  in  detail  below,  the 
Commission  is  proposing  amendments 
to  Rule  138 1  and  Rule  139  ^  under  the 
Securities  Act  of  1933  (the  "Securities 
Act").3 

I.  Availability  of  Research  Report  Safie 

Harbors 

A.  Rule  139  Safe  Harbor 

Rule  139  under  the  Securities  Act 
provides  safe  harbor  protection  from  the 
registration  requirements  of  that  Act  for 
the  distribution  by  broker-dealers  of 
information,  opinions  or 
recommendations  concerning  issuers  in 


the  process  of  registering  securities 
under  the  Securities  Act. 

Prior  to  April  1994.  reliance  on  the 
safe  harbor  for  research  reports 
concerning  a  foreign  private  issuer  were 
conditioned  on  eligibility  of  the  foreign 
private  issuer  for  use  of  Form  F-3.*  On 
April  19. 1994.  the  Commission  adopted 
amendments  to  Rule  139  that  make  tiie 
rule  available  for  offerings  by  foreign 
private  issuers  that  would  be  eligible  to 
use  Form  F-3  but  for  the  12-month 
reporting  requirement  if  the  issuer 
meets  an  alternative  offshore  trading 
history  test.'  Under  the  alternative  test, 
a  foreign  private  issuer  must  have  been 
listed  or  quoted  on  a  designated  offshore 
securities  market  *  for  a  period  of  at  least 
12  months. 

In  adopting  these  amendments,  the 
Commission  intended  that  broker- 
dealers  would  be  able  to  rely  upon  Rule 
139  for  sizable  foreign  private  issuers 
with  respect  to  which  there  is  a  stream 
of  corporate  information  available  in  the 
marketplace,  including  quaUfying 
foreign  issuers  registering  securities 
with  the  Commission  for  the  first  time. 
As  drafted,  however,  the  amendments 
did  not  make  clear  that  the  eHmination 
of  the  reporting  history  requirement 
included  the  elimination  of  the 
requirement  that  a  foreign  issuer  be 
previously  reporting  pursuant  to  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  ^  and  have  filed  at  least 
one  annual  report. 

The  amendments  proposed  today 
revise  Rule  139  to  make  clear  that  the 
special  provisions  adopted  last  year  for 
sizable  foreign  issuers  are  also  available 
for  those  issuers'  initial  public  offerings 
in  the  United  States.^ 

B.  Rule  138  Safe  Harbor 

Rule  138  under  the  Securities  Act 
permits  publication  of  information, 
opinions  and  recommendations 
concerning  qualifying  issuers  by  broker- 
deSlers  that  are  participants  in  a 
distribution,  so  long  as  the  reports 
contain  information,  opinions  or 
recommendations  regarding  a  specified 
class  of  the  issuer's  seciuities  which  is 


•  17  CFR  230.138. 
» 17  CFR  230.139. 
M5  U.S.C.  77a  e«  se<j 


*17  CFR  239.33. 

'  Release  No.  33-7053  (Apr  19.  1994).  59  FR 
21644. 

•"Designated  offshore  securities  maTiet"  is 
dePined  in  Rule  902(a)  of  Regulation  S  (17  CFR 
230.902(a)). 

'>lSVSX:.76»etseq. 

*In  order  to  make  the  rule  available  to  first-time 
sizable  foreign  registrants,  the  Commission  is 
proposing  to  amend  the  first  sentence  of  the  rule  to 
provide  that  a  foreign  private  issuer  that  meets  the 
requirameau  of  paragraph  [a)(2)  of  the  Rule  need 
not  previously  have  been  reporting  pursuant  to  the 
Exchange  Act  In  addition,  language  would  t>e 
added  to  paragraph  (aX2)  to  provide  thai  such 
foreign  private  issuer  oaed  not  have  Tiled  an  anaual 
report  as  a  condition  of  eligibility  for  the  rule. 


not  the  subject  of  the  offering  in  which 
the  broker-dealer  is  a  participant.  The 
rule  defines  eligible  issuers  as  those  that 
may  register  securities  on  Forms  S-2  «  or 
F-2.  '0  The  reference  to  Forms  S-2  and 
F-2  is  intended  to  include  issuers 
eligible  to  register  on  Forms  S-3  and  F- 
3  as  well.  Questions  have  arisen  as  to 
the  availability  of  the  Rule  138  safe 
harbor  for  offerings  registered  on  Form 
S-3  where  issuers  have  not  been  subject 
to  reporting  requirements  for  36  months. 
The  Commission  did  not  intend  to 
change  the  availability  of  Rule  138  for 
those  offerings  when  it  reduced  the 
reporting  history  requirements  for  Form 
S-3"  andisofthe  view  that  Rule  138 
is  still  available  for  offerings  registered 
on  Form  S-3.  Rule  138  is  proposed  to 
be  amended  to  clarify  this  point.  The 
Commission  is  also  proposing  to  amend 
the  rule  to  clarify  that  Form  F-3  eligible 
issuers  would  qualify  for  the  rule,  as 
would  qualifying  first-time  foreign 
issuers  that  meet  the  alternative  offshore 
trading  history  test  proposed  for  Rule 
139.'2 

In  addition,  in  light  of  the  fact  that 
shelf  registration  statements  often 
register  both  debt  and  equify  securities 
(on  an  either  allocated  or  unallocated 
basis),  the  Commission  is  proposing  to 
add  an  instruction  to  Rule  138  to  codify 
the  staff  interpretation  that  the  rule 
should  be  applied  on  an  offering-by- 
offering  basis  for  issuers  which  are 
eligible  to  use  Forms  S-3  or  F-3  and  are 
using  the  Commission's  shelf 
registration  procedures. 

II.  Cost-Benefit  Analysis 

To  fully  evaluate  the  costs  and 
benefits  associated  with  the  proposed 
amendments  to  Rule  138  and  Rule  139, 
the  Commission  requests  commenters  to 
provide  views  and  empirical  data  as  to 
the  costs  and  benefits  associated  with 
such  proposals. 

in.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)).  the  Chairman  of 
the  Commission  bas  certified  that  the 
proposed  amendments  to  Securities  Act 
Rules  138  and  139  relating  to  broker- 
dealer  research  reports  (17  CFR  230.138 
and  17  CFR  230.139)  vrill  not.  if 
adopted,  have  a  significant  impact  on  a 


"17  CFR  239.12. 

'"17  CFR  239.32. 

1 1 17  CFR  239.13  as  amended  by  Release  No.  33- 
6964  (Oct  22.  1992)  57  FK  48970. 

•'In  Release  No.  33-6550  (Sept.  19. 19B4)49FR 
37569  at  footnote  26.  the  Commission  suted  thai 
"(blecause  the  markets  for  nonconvertible  settior 
securities  and  common  stock  differ.  Rule  138 
provide*  a  somewhat  broader  safe  harbor  (than  Rule 
139)  in  circumstances  wbeie  the  opportunity  to 
condition  the  market  is  tflaaeoad." 
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solely  to  classes  of  seairities  specified 
in  paragraph  (a)  of  this  section,  and 

(2)  Paragraph  (b)  of  this  section  when 
the  offering  in  which  such  broker  or 
dealer  is  or  will  be  a  participant  relates 
solely  to  classes  of  seciuities  specified  ' 
in  paragraph  (b)  of  this  section. 

3.  By  revising  the  introductory  text  to 
§  230.139  and  paragraph  (a)(2)  to  read  as 
follows: 
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substemtial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  is  attached  as  Appendix  A  to 
this  release. 

rV.  General  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  amendments  to  the  rules  that  are 
subject  to  this  release  are  requested  to 
do  so.  Comments  should  be  submitted 
in  triplicate  to  Jonathan  G.  Katz, 
Secretary,  U.S.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549  and  should  refer 
to  file  number  S7-36-94. 

V.  Statutory  Bases 

The  amendments  to  the  Commission's 
rule  are  being  proposed  pursuant  to 
sections  6,  7,  8, 10  and  19(a)  of  the 
Securities  Act  of  1933.  as  amended. 

List  of  Subjects  in  17  CFR  Part  230 

Reporting  and  recordkeeping 
requirements,  securities 

Text  of  Proposed  Amendments 

In  accordance  with  the  foregoing. 
Title  17.  chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  23(>-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

1.  The  general  authority  citation  for 
Part  230  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  77b,  77f.  77g,  77h,  77j. 
77s,  77SSS.  78c,  78/,  78m.  78n.  78o.  78w, 
78W(d),  79t,  80a-«,  80a-29,  80a-30.  and  80a- 
37,  unless  otherwise  noted. 

2.  By  revising  §  230.138  to  read  as 
follows: 

§  230.1 38    Definition  of  "offer  for  sale"  and 
"offer  to  sell"  in  sections  2(10)  and  5(c)  In 
relation  to  certain  publications. 

(a)  Where  a  registrant  which  meets  the 
requirements  of  paragraph  (c)(1),  (c)(2) 
or  (c)(3)  of  this  section  proposes  to  file, 
has  filed  or  has  an  effective  registration 
statement  under  the  Act  relating  solely 
to  a  nonconvertible  debt  security  or  to 
a  nonconvertible,  nonparticipating 
preferred  stock,  publication  or 
distribution  in  the  regular  course  of  its 
business  by  a  broker  or  dealer  of 
information,  opinions  or 
recommendations  relating  solely  to 
common  stock  or  to  debt  or  preferred 
stock  convertible  into  commoq  stock  of 
such  registrant  shall  not  be  deemed  to 
constitute  an  offer  for^ale  or  offer  to  sell 
the  security  to  whidi  such  registration 
statement  relates  for  purposes  of 
sections  2(10)  and  5(c)  of  the  Act  (15 
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U.S.C.  77a  et  seq.)  even  though  such 
broker  or  dealer  is  or  will  be  a 
participant  in  the  distribution  of  the 
seciuity  to  which  such  registration 
statement  relates. 

(b)  Where  a  registrant  which  meets 
the  requirements  of  paragraph  (c)(1), 
(c)(2)  or  (c)(3)  of  this  section  proposes 
to  file,  has  filed  or  has  an  effective 
registration  statement  under  the  Act 
relating  solely  to  common  stock  or  to 
debt  or  preferred  stock  convertible  into 
common  stock,  the  pubbcation  or 
distribution  in  the  regular  course  of  its 
business  by  a  broker  or  dealer  of 
information,  opinions  or 
recommendations  relating  solely  to  a 
nonconvertible  debt  security,  or  to  a 
nonconvertible  nonparticipating 
preferred  stock  shall  not  be  deemed  to 
constitute  an  offer  for  sale  oi^  offer  to  sell 
the  security  to  which  such  registration 
statement  relates  for  purposes  of 
sections  2(10)  and  5(c)  of  the  Act  (15 
U.S.C.  77a  et  seq.),  even  though  such 
broker  or  dealer  is  or  will  be  a 
participant  in  the  distribution  of  the 
security  to  which  such  registration 
statement  relates. 

(c)(1)  The  registrant  meets  all  of  the 
conditions  for  the  use  of  Form  S-2 
(§  239.12  of  this  chapter)  or  Form  F-2 
(§  239.32  of  this  chapter); 

(2)  The  registrant  meets  the  registrant 
requirements  of  Form  S-3  (§  239.13  of 
this  chapter)  or  Form  F-3  (§  239.33  of 
this  chapter);  or 

(3)  The  registrant  is  a  foreign  private 
issuer  which  meets  all  the  registrant 
requirements  of  Form  F-3  (§  239.33  of 
this  chapter),  other  than  the  reporting 
history  provisions  of  paragraph  A.l.  and 
A.2.(a)  of  General  Instruction  I  of  such 
form,  and  meets  the  minimum  float  or 
investment  grade  securities  provisions 
of  either  paragraph  B.l.  or  B.2.  of 
General  Instruction  I.  of  such  form  and 
the  registrant's  securities  have  been 
traded  for  a  period  of  at  least  12  months 
on  a  designated  offshore  securities 
market,  as  defined  in  §  230.902(a). 

Instruction  to  Rule  138 

When  a  registration  statement  relates 
to  securities  which  are  being  registered 
for  an  offering  to  be  made  on  a 
continuous  or  delayed  basis  pursuant  to 
Rule  415(a)(l)(x)  under  the  Act 
(§  230.415(a)(l)(x))  and  the  seciuities 
which  are  being  registered  include 
classes  of  securities  which  are  specified 
in  both  paragraph  (a)  and  (b)  of  this 
section  on  either  an  allocated  or 
unallocated  basis,  a  broker  or  dealer 
may  nonetheless  rely  on: 

(1)  Paragraph  (a)  of  this  section  when 
the  offering  in  which  such  broker  or 
dealer  is  or  will  be  a  participant  relates 


§  230.139    Definition  of  "offer  for  sale"  and 
"offer  to  sell "  In  sections  2(10)  and  5(c)  In 
relation  to  certain  publications. 

Where  a  registrant  which  is  required 
to  file  reports  pursuant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  or  which  is 
a  foreign  private  issuer  meeting  the 
conditions  of  paragraph  (a)(2)  of  this 
section  proposes  to  file,  has  filed  or  has 
an  effective  registration  statement  under 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.)  relating  to  its  secuirities,  the 
publication  or  distribution  by  a  broker 
or  dealer  of  information,  an  opinion  or 
a  recommendation  with  respect  to  the 
registrant  or  any  class  of  its  securities 
shall  not  be  deemed  to  constitute  an 
offer  for  sale  or  offer  to  sell  the 
securities  registered  or  proposed  to  be 
registered  for  purposes  of  sections  2(10) 
and  5(c)  of  the  Act  (15  U.S.C.  77a  et 
seq.),  even  though  such  broker  or  dealer 
is  or  will  be  a  participant  in  the 
distribution  of  such  seciuities,  if  the 
conditions  of  paragraph  (a)  or  (b)  of  this 
section  have  been  met: 

(a)(1)*  *  * 

(2)  The  registrant  is  a  foreign  private 
issuer  that  meets  all  the  registrant 
requirements  of  Form  F-3  (§  239.33  of 
this  chapter),  other  than  the  reporting 
history  provisions  of  paragraphs  A.l. 
and  A.2.(a)  of  General  Instruction  I  of 
such  form,  and  meets  the  minimum 
float  or  investment  grade  seciuities 
provisions  of  either  paragraph  B.l.  or 
B.2.  of  General  Instruction  I  of  such 
form,  and  the  registrant's  securities  have 
been  traded  for  a  period  of  at  least  12 
months  on  a  designated  offshore 
securities  market,  as  defined  in 
§  230.902(a),  and  such  information, 
opinion  or  recommendation  is 
contained  in  a  publication  which  is 
distributed  with  reasonable  regularity  in 
the  normal  course  of  business. 
*        •        •        *        * 

By  the  Commission. 

Dated:  December  13, 1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Note:  This  Appendix  to  the  Preamble  will 
not  appear  in  the  Code  of  Federal 
Regulations. 


Appendix  A 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I,- Arthur  Levitt.  Chairman  of  the  United 
States  Securities  and  Exchange  Commission 
(the  "Commission"),  hereby  certify  pursuant 
to  5  U.S.C.  605(b)  that  proposed  revisions  to 
Rules  138  and  139  under  the  Securities  Act 
of  1933  (the  "Securities  Act"),  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reason  for  this 
certification  is  that  the  proposed  revisions  to 
the  rules  are  intended  to  clarify  the 
availability  of  the  safe  harbor  provisions  of 
the  rules  with  respect  to  large  domestic  and 
foreign  issuers.  Any  incidental  impact  on 
small  U.S.  entities  is  not  expected  to  be 
significant. 

Dated:  December  12, 1994. 
Arthur  Levitt, 
Chairman. 
IFR  Doc.  94-31038  Filed  12-19-94;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

RIN  1205-AA89 

Wage  and  Hour  Division 

29  CFR  Part  507 

RIN  1215-AA69 

Labor  Condition  Applications  and 
Requirements  for  Employers  Using 
-Nonimmigrants  on  H-1B  Visas  in 
Specialty  Occupations  and  as  Fashion 
Models 

AGENCIES:  Employment  and  Training 
Administration,  Labor;  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETA)  and  the 
Employment  Standards  Administration 
(ESA)  of  the  Department  of  Labor  (DOL 
or  Department)  are  promulgating 
regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  seeking 
to  employ  foreign  workers  in  specialty 
occupations  and  as  fashion  models  of 
distinguished  merit  and  ability  under 
the  H-lB  nonimmigrant  classification. 
Under  the  Immigration  and  Nationality 
Act  (IN A),  as  amended  by  the 
Immigration  Act  of  1990  (IMMACT),  an 
employer  seeking  to  employ  a 
nonimmigrant  in  a  specialty  occupation 
or  as  a  fashion  model  of  distinguished 
merit  and  ability  is  required  to  file  a 
labor  condition  application  with  DOL 
before  the  Immigration  and 
Naturalization  Service  (INS)  may 
approve  an  H-lB  visa  petition.  The 
labor  condition  application  process  is 
administered  by  ETA;  complaints  and 
investigations  regarding  labor  condition 
applications  are  the  respninsibility  of 
ESA. 

The  Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA) 
amended  the  INA  and  the  IMMACT  to 
change  substantially  the  H-lB  labor 
condition  application  program, 
retroactive  to  October  1, 1991. 
EFFECTIVE  DATE:  January  19,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  20  CFR  part  655,  subpart  H,  and  29 
CFR  part  507,  subpart  H,  contact  Flora 
T.  Richardson,  Chief,  Division  of 
Foreign  Labor  Certifications,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 


Labor.  RocHn  N-4456,  200  Consdtutioo 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-5263  (this  is  not 
a  toll-fi«e  number). 

On  20  CFR  part  655,  subpart  I,  and  29 
CFR  part  507,  subpart  I,  contact 
Solomon  Sugarman,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
Room  S-3502,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 
Telephone:  (202)  219-7605  (this  is  not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

L  Paperwork  Reduction  Ad 

In  accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
the  information  collection  requirements 
included  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB).  A  technical 
amendment  will  be  issued  following 
OMB  PRA  approval. 

II.  Background 

On  November  29, 1990,  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  (INA  or" Act)  was 
amended  by  the  Immigration  Act  of 
1990  (IMMACT).  Public  Uw  101-649, 
104  Stet.  4978.  On  December  12, 1991, 
the  INA  was  further  amended  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  (MTINA),  Public 
Law  102-232,  105  Stat.  1733.  These 
amendments  assign  responsibility  to  the 
Department  of  Labor  (Department  or 
IX)L)  for  the  implementation  of  several 
provisions  of  the  Act  relating  to  the 
entry  of  certain  categories  of 
employment-based  immigrants,  and  to 
the  entry  and  temporary  employment  of 
certain  categories  of  nonimmigrants. 
One  of  the  major  provisions  of  the  Act 
governs  the  entry  temporarily  of  fcveign 
"professionals"  to  work  in  "specialty 
occupations"  in  the  U.S.  under  H-lB 
nonimmigrant  status.  8  U.S.C. 
1101(a)(15)(H)(i)(b).  1182(n).  and 
1184(c). 

Before  the  Immigration  and 
Naturalization  Service  (INS)  will 
approve  H-lB  status  for  a  foreign 
worker,  the  employer  which  intends  to 
employ  the  alien,  must  have  on  file  with 
the  Department's  Employment  and 
Training  Administration  a  Labor 
Condition  Application  for  H-lB 
Nonimmigrants  (LCA),  Form  ETA  9035. 
Pursuant  to  the  Interim  Final  Rule,  in 
filling  out  the  LCA,  an  employer  must 
specifically  indicate,  among  other 
things,  the  H-lB  nonimmigrant's  job 
title,  the  number  of  H-IB 
nonimmigrant(s)  sought,  the  rate  of  pay 
to  be  paid  the  nonimmigrant(s),  the 


nonimmigrant's  anticipated  period  of 
employment,  and  the  location  where  the 
H-lB  nonimmigrant(s)  will  work. 
Additionally,  the  employer  attests  to 
four  statements: 

1.  H-lb  nonimmigrants  will  be  paid 
at  least  the  actual  wage  level  paid  by  the 
employer  to  all  other  individuals  with 
similar  experience  and  qualifications  for 
the  specific  employment  in  question  or 
the  prevailing  wage  level  for  the 
occupation  in  the  area  of  employment, 
whichever  is  higher; 

2.  The  employment  of  H-lB 
nonimmigrants  will  not  adversely  affect 
the  working  conditions  of  workers 
similarly  employed  in  the  area  of 
employment; 

3.  On  the  date  the  application  is 
signed  or  submitted,  there  is  not  a 
strike,  lockout,  or  work  stoppage  in  the 
coiuse  of  a  labor  dispute  in  die 
occupation  in  which  H-lB 
nonimmigrants  will  be  employed  at  the 
place  of  employment. 

4.  As  of  this  date,  notice  of  this 
application  has  been  provided  to 
workers  employed  in  the  occupations  in 
which  H-IB  nonimmigrants  will  be 
employed. 

"The  H-lB  category  of  specialty 
occupations  consists  of  those 
occupations  which  require  the 
theoretical  and  practical  application  of 
a  body  of  highly  specialized  knowledge 
and  the  attainment  of  a  bachelor's  or 
higher  degree  (or  its  equivalent)  in  the 
specific  specialty  as  a  minimum  for 
entry  into  the  occupation  in  the  U.S.  8 
U.S.C.  1184(i)(l).  In  addition,  a 
nonimmigrant  in  a  specialty  occupation 
must  possess  full  State  licensure  to 
practice  in  the  occupation  (if  required), 
completion  of  the  required  degree,  or 
experience  equivalent  to  the  degree  and 
recognition  of  expertise  in  the  specialty. 
8  U.S.C.  1184(i)(2).  The  category  of 
"fashion  model"  requires  that  the 
nonimmigrant  be  of  distinguished  merit 
and  ability.  8  U.S.C.  1101(a)(15)(H)(i)(b). 
INS  identifies  and  defines  the 
occupations  covered  by  the  H-lB 
category  and  determines  an  alien's 
qualifications  for  such  occupations. 
DOL  only  administers  and  enforces  the 
labor  condition  applications  relating  to 
the  employment. 

The  rulemaking  history,  as  published 
in  the  Federal  Register,  is  as  follows: 

March  20, 1991,  Advance  Notice  of    ^ 
Proposed  Rulemaking,  56  FR  11705. 

August  5, 1991,  Proposed  Rule,  56  FR 
37175. 

October  22, 1991,  Interim  Final  Rule, 

56  FR  54720. 

January  13, 1992,  Interim  Final  Rule, 

57  FR  1316. 

October  6, 1993,  Proposed  Rule,  58  Ft 
52152. 


December  30, 1993.  Interim  Final 
Rule,  58  FR  69226. 

III.  Analysis  of  Comments 

A.  Comments  to  the  Proposed  Rule 

Comments  regarding  the  October  6, 
1993,  Notice  of  Proposed  Rulemaking 
(NPRM)  were  received  from  264  entities. 
Over  half  (157)  were  submitted  by 
businesses;  33  by  educational  facilities; 
23  by  attorneys;  and  21  by  the  general 
public.  The  rest  of  the  commenters  were 
distributed  among  members  of  Congress 
(3),  die  AFL-CIO  (1),  die  Embassy  of 
India  (1),  Federal  Government 
employees  (5).  State  governments  (6), 
and  trade  associations  (15). 

The  proposals  eliciting  the  most 
comments  were  those  regarding  the  job 
contractor  concept  and  the  related 
requirement  of  posting  notice  at  the 
place  of  employment  or  worksite(s).  Of 
the  157  business  comments,  128 
concerned  the  job  contractor  proposal. 
In  total,  there  were  171  comments 
concerning  the  job  contractor  proposal, 
of  which  153  (nearly  90%)  opposed  the 
proposal. 

Educational  institutions  commented 
primarily  on  the  proposal  to  require  the 
employer  to  identify  the  prevailing  wage 
source  on  the  labor  condition 
application.  These  commenters 
uniformly  advocated  a  check-off  system, 
whereby  the  LCA-filing  employer  would 
check  a  block  on  the  form  to  indicate 
whether  the  prevailing  wage  source  was 
a  State  Employment  Service  Agency 
(SESA)  determination,  an  authoritative 
source,  or  another  legitimate  source. 

The  majority  of  the  general  public 
commenters  were  critical  of  the  H-lB 
program  in  general,  and  suggested  that 
businesses  utilizing  H-lB 
nonimmigrants  should  pay  user  fees  and 
should  be  assessed  substantial  fines  if 
found  in  violation.  In  further  opposition 
to  the  H-lB  program,  several 
commenters  (in  addition  to  the  general 
public)  advocated  that  the  proposed 
regulations  did  not  go  far  enough  and 
that  LCA  employers  should  be  required 
to  report  the  H-lB  nonimmigrant's  wage  > 
earnings  to  the  Internal  Revenue  Service 
and  to  trade  associations  in  order  to 
facilitate  better  monitoring  of  the  LCA 
employer's  activities. 

B.  Comments  to  the  Interim  Final  Rule 
Dated  January  13.  1992 

There  were  45  comments  to  this  rule. 
Three  issues  commented  on  are  germane 
to  this  Final  Rule:  The  movement 
among  worksites  of  H-IB 
nonimmigrants,  in-kind  perquisites,  and 
the  definition  of  "aggrieved  party  " 
Worksite  movement  of  H-lB 
nonimmigrants  is  discussed  in  item  2.a 


below;  in-kind  perquisites  in  item  2.b; 
and  definition  of  aggrieved  part  v  in  item 
l.f. 

C.  Additional  Discussions  and 
Comments 

On  December  8,  1994,  a  meeting  was 
held  at  OMB  pursuant  to  E.O.  12866. 
Other  than  representatives  from  the 
Department  and  OMB  the  organizations 
represented  were  the  American 
Immigration  Lawyers  Association,  the 
American  Council  on  International 
Personnel,  the  Information  Technology 
Association  of  America,  the  National 
Association  of  Foreign  Student 
Advisors,  and  the  American  Council  on 
International  Priorities.  Written 
comments  were  subsequently  received 
by  the  Department  from  the  American 
Council  on  International  Personnel,  the 
Information  Technology  Association  of 
America  and  the  American  Immigration 
Lawyers  Association. 

D.  Matters  Addressed  in  the  Final  Rule 

While  the  Department  maintains  its 
discretion  to  engage  in  additional 
rulemaking,  and  such  proposed 
rulemaking  is  presently  under 
consideration,  this  final  rule  culminates 
this  series  of  rulemaking  activities. 

1  Provisions  Adopted  as  Proposed 

a.  Geographic/Occupational  Scope  of 

the  LCA  (See  § .730(c)(2).)  The 

Department  and  the  public  presently  are 
not  receiving  a  true  indication  of  the 
valid  job  openings  for  which  employers 
anticipate  the  need  for  H-lB 
nonimmigrants.  EPA's  operating 
experience  indicates  that  some 
employers  have  been  filing  LCA's 
containing  "laundry  lists"  of 
occupations  and  areas  where  an  H-lB 
nonimmigrant  might  be  needed,  in 
many  cases  on  a  single  labor  condition 
application.  When  this  practice  is 
coupled  with  the  potential  6-year 
validity  period  of  the  applications,  the 
information  disclosed  to  the  Department 
and  to  the  public  can  be  substantially 
misleading  with  respect  to  the  amount 
of  hiring  activity  actually  occurring 
pursuant  to  this  program. 

The  Department  proposed  to  limit  an 
individual  labor  condition  application 
to  a  single  occupation  and  to  geographic 
areas  only  within  the  jurisdiction  of  a 
single  ETA  regional  office.  The 
Department  expressed  its  view  that, 
under  such  a  rule,  employers  would  be 
more  likely  to  file  LCA's  for  the  actual 
number  of  job  openings  for  which  H-lB 
workers  are  sought,  ETA  would  be  able 
to  better  manage  and  collect  data  on  the 
H-lB  program,  INS  could  exercise  more 
control  over  the  petitions  filed  pursuant 
to  a  labor  condition  application,  and  the 


Department  would  be  better  positioned 
to  carry  out  enforcement  activities 
under  this  program.  Additionally,  the 
Department  requested  comments  on  this 
proposal  with  specific  reference  to 
whether  and  to  what  extent  this  change 
should  promote  the  objective  of 
receiving  applications  which  more 
accurately  represent  actual  job  openings 
for  which  H-lB  nonimmigrants  are 
being  sought,  and  whether  the  change 
might  occasion  any  unintended 
operational  consequences. 

Nearly  all  of  the  39  commenters  on 
this  issue  indicated  that  if  the 
Department  wanted  to  get  a  truer  picture 
of  actual  practice,  instead  of  limiting  the 
LCA  to  one  occupation  and  ETA 
regional  area,  the  Department  should 
limit  the  number  of  workers  who  could 
be  "procured"  on  one  LCA. 

Of  the  39  commenters,  there  were  23 
against  the  proposal  and  16  for  it.  One 
commenter  recommended  that  the  LCA 
be  limited  to  one  occupation,  but  vnth 
a  nationwide  filing.  Several  commenters 
&t)m  the  general  pubUc  advocated  that 
each  user  of  this  program  should  have 
to  pay  fees  in  order  to  participate. 

Concerning  user  fees,  the  E)epartment 
has  taken  no  action  in  the  Final  Rule. 
Concerning  the  "single  occupation" 
LCA  filing  requirement,  the  Department 
has  carefully  considered  the  comments 
and  its  own  program  experience  and  has 
concluded  that — without  any  significant 
additional  burden  for  employers — the 
proposed  provision,  combined  with 
other  clarifications  in  this  Final  Rule, 
such  as  changing  the  LCA  validity 
period  (item  l.d  below)  and  LCA  fiUng 
dates  (item  4.d  below),  will  promote  the 
Department's  desired  result:  a  truer 
indication  of  vaUd  job  openings. 
Therefore,  the  proposal  is  adopted  as  it 
appeared  in  the  NPRM.  However, 
concerning  the  "single  region"  LCA 
filing  requirement,  the  Department  has 
concluded,  based  on  program 
experience  and  the  comments  on  the 
NPRM,  that  it  is  possible  to  achieve  the 
Department's  goals  (under  statutory 
obligations)  without  modifying  the 
Interim  Final  Rule's  provisions 
permitting  the  employer  to  file  the  LCA 
with  the  ETA  regional  office  having 
jurisdiction  over  the  initial  place  of 
employment  if  the  H-lB  nonimmigrant 
is  to  be  employed  sequentially  in 
various  places  in  more  than  one  ETA 
regional  jurisdiction. 

0.  Notification  (See 

§ .734(a)(2).)     Section 

212(n)(l)(C)  of  the  INA  requires  that  an 
employer  seeking  to  hire  an  H-lB 
nonimmigrant  shall  notify',  at  the  time  of 
filing  the  application,  the  bargaining 
representative  of  its  employees  of  the 
filing  of  the  labor  condition  application 
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or,  if  there  is  no  bargaining 
representative  post  notice  of  filing  in 
conspicuous  Ircations  at  the  place  of 
employment.  8  U.S.C.  1182(n)(l)(C). 
The  interim  final  regulations  at 

§ .730(h)(1)  implement  tiiis 

statutory  requirement. 

In  the  course  of  investigations  under 
this  program,  the  Wage  and  Hour 
Division  has  found  that  some  employers 
have  made  false  statements  regarding 
wages  and  worksite  locations  and  have 
failed  to  fulfill  the  obligations  attested 
on  the  applications  (for  example,  by  not 
paying  the  H-lB  nonimmigrants  the  rate 
specified).  As  a  means  of  cuirbing  such 
abuses,  the  Department  proposed  that 
employers  also  be  required  to  provide  to 
each  H-lB  nonimmigrant  a  copy  of  the 
labor  condition  appbcation,  no  later 
than  the  date  the  H-lB  nonimmigrant 
reports  to  the  place  of  employment. 

Of  the  29  commenters  on  this  issue, 
26  supported  the  proposal.  Several 
suggestions  as  to  the  appropriate  timing 
of  the  notice  to  the  H-lB  workers  were 
made  by  commenters:  the  employer 
should  be  allowed  10  days  to  meet  this 
requirement;  the  employer  could  fulfill 
the  requirement  by  providing  the  H-lB 
nonimmigrant  a  copy  of  the  certified 
LCA;  the  employer  should  comply  with 
this  requirement  at  the  time  the  visa 
petition  is  filed,  before  the  H-lB 
noninunigrant  reports  for  work;  and  the 
employer  should  have  the  H-lB 
nonimmigrant  sign  the  notification.  One 
commenter  opposing  the  proposal  said 
that  the  notice  should  be  provided  only 
if  the  nonimmigrant  requests  it. 

After  careful  consideration  of  the 
comments  and  the  Department's 
program  experience,  the  Department  is 
promulgating  this  proposal  as  it 
appeared  in  the  NPRM,  in  order  to 
better  assure  the  protections  intended 
by  Congress  and  to  better  safieguard 
workers  (both  foreign  and  domestic) 
against  abuses  by  employers.  The 
Department  is  of  the  view  that 
notification  at  the  time  the  H-lB  worker 
begins  work  and  receives  other 
employment  related  dociunents,  such  as 
tax  withholding  and  1-9  information,  is 
the  most  appropriate  time  to  provide  the 
copy  of  the  LCA. 

A  further  clarification  of  the 
regulation,  based  en  program 
experience,  is  being  made  in  recognition 
of  abuses  and  to  better  assiue  the 
protections  of  workers  which  Congress 
intended  the  notice  requirement  to 
achieve.  The  Department  has  become 
aware  that  some  employers  which  place 
H-lB  nonimmigrants  at  new  worksites 
within  areas  covered  by  existing  LCA's 
have  failed  to  fulfill  their  LCA 
obligations,  but,  because  no  notices 
were  posted  at  the  new  worksites,  the 


adversely  affected  workers  were  not 
informed  of  the  LCA  standeirds  or  of 
their  own  rights  to  examine  certain 
documents  and  to  file  complaints.  The 
Department  recognizes  that  it  could  take 
the  position  that  an  employer  may 
employ  H-lB  noninunigrants  only  at 
worksites  where  notice  bad  been  given, 
and  therefore  could  require  an  employer 
to  take  two  steps  before  placing  H-lB 
noninunigrants  at  a  new  worksite  within 
the  same  area  of  intended  employment: 
post  a  notice  and  file  a  new  LCA. 
However,  sucb  a  dual  requirement 
appears  to  the  Department  to  be 
burdensome.  The  protections  intended 
by  Congress  can  be  afforded  by  having 
a  notice  posted  by  the  employer  at  each 
new  wcsksite  within  the  same  area  of 
intended  employment  at  the  time  the  H- 
18  noninunigrants  are  sent  there  to 
work,  without  the  employer  being 
required  to  file  new  LCA's  The  Final 
Rule,  therefore,  imposes  a  less 
burdensome  but  equally  worker- 
protective  standard,  by  providing  that 
the  employer  shall  provide  such 
worksite  notices  on  the  first  day  of  work 
by  an  H-lB  nonimmigrant  at  that 
worksite  which  will  remain  posted  for 
at  least  ten  days 

A  clarification  of  the  regulation,  based 
upon  [H-ogram  experience,  is  also  being 
made  in  recognition  of  potential  abuses 
with  regard  to  the  timing  of  an 
employer's  provision  of  notice  of  filing 
an  LCA.  The  Department  has  become 
aware  of  confusion  and  potential 
adverse  effects  in  situations  in  which 
employers  provide  the  required  noti'ce 
of  filing  the  application  to  the 
bargaining  representative,  or  to  its 
employees  by  posting  at  the  place  of 
employment,  considerably  in  advance  of 
the  date  the  application  is  filed  [e.g.,  six 
months  prior  to  filing).  In  order  to 
alleviate  confusion  and  to  better  assure 
the  achievement  of  Congressional  intent 
that  U.S.  workers  who  will  be  working 
side-by-side  with  H-lB  nonimmigrants 
be  notified  of  the  employer's  intent  and 
their  ability  to  file  ccHnplaints  if  they 
believe  violations  have  occurred,  the 
Final  Regulation  requires  that  notice, 
provided  by  the  employer  under  the 
fourth  labor  condition  statement,  must 
be  provided  on  or  within  30  days  prior 
to  the  date  the  labor  condition 
application  is  filed. 

c.  Prevailing  Wage  Identification  on 

the  LCA  (See  § .730(c)(l)(vi).) 

Pursuant  to  the  H-lB  interim  final 
regulations,  employers  must  file  with 
ETA  a  completed  and  dated  original 
labor  condition  application  and  one 
copy.  No  documentation  of  the 
attestation  elements  must  be  submitted 
to  ETA. 


The  Department  proposed  that 
employers  be  required  to  identify  (on 
the  LCA)  die  prevailing  wage  rate  and 
the  source  utilized  to  obtain  the  wage 
information.  This  would  impose  no 
additional  burden  on  an  employer 
acting  iu  c(Hnpliance  with  the  program's 
requirements  and  would  provide 
additional  impetus  for  compliance  by 
those  employers  who  mi^t  not 
properly  determine  the  purevailing  wage 
prior  to  filing  the  LCA.  ETA  would 
ccmtinue  to  certify  an  LCA  where  all 
items  on  the  LCA  have  been  completed 
and  information  submitted  oa  the  form 
is  not  obviously  inacctirate.  However, 
an  LCA  which  fails  to  contain  this 
additional  information  or  whicdi 
indicates  a  prevailing  wage  date  source 
not  consistoit  with  r^uletory 
requireiDents  would  be  rejected. 

Forty-four  commenters  specifically 
addressed  this  issue:  31  opposing  the 
proposal  and  13  supporting  it. 
Generally,  opposition  was  based  on  the 
commenters'  concern  that  ETA  would 
reject  LCA's  more  frequently  and/or 
would  refer  the  LCA  to  ESA  which 
would  initiate  an  investigation.  Eighteen 
representatives  of  educational 
institutic»is,  the  most  frequent 
commenters  on  this  issue,  advocated  a 
check-off  system  whereby  the  employer 
merely  would  check  whether  its 
prevailing  wage  source  was  a  SESA 
determinaticMi,  independent 
authoritative  source,  or  another 
legitimate  source  of  information. 

The  Department  has  considered  fully 
the  views  of  the  commenters  and  has 
reviewed  the  experience  and 
information  obtained  through  the 
program.  The  Department  is  modifying 
the  proposed  form  to  incorporate  the 
suggestions  of  commenters  to  some 
extent.  The  form  will  provide  that  if  the 
employer  obtains  a  prevailing  wage  rate 
from  a  SESA,  the  employer  may  check 
the  box  for  SESA  and  enter  the 
prevaihng  wage  rate  obtained.  When  the 
prevailing  wage  rate  is  obtained  fmia 
any  other  source,  the  employer  must 
enter  the  identity  of  the  source  and  the 
wage  rate. 

Some  commenters  have  expressed 
concern  regarding  this  change  in 
apprehension  that  there  will  be  a  greater 
rejection  rate  of  LCAs  on  the  part  of 
ETA.  ETA  will  continue  to  follow  the 
guidance  of  the  statute  and  the 
regulation  and  will  not  reject  an  LCA 
xmless  there  are  obvious  omissions  or 
errors.  Of  course  if  the  employer  fails  to 
enter  the  identity  of  the  source  of  a 
prevailing  wage  rate,  or  enters  a  source 
that  is  obviously  not  an  acceptable 
source,  ETA  will  reject  the  LCA. 

d.  LCA  Validity  Period  (See 
§ .750(a).)  Pursuant  to  section 


214(g)(4)  of  the  Act,  the  period  of 
authorized  admission  as  an  H-lB 
nonimmigrant  may  not  exceed  6  years. 

Section .750  of  the  interim  final 

H-lB  regulations  published  at  57  FR 
1316  (January  13. 1992)  provides  that  a. 
certified  labor  condition  application 
shall  be  vafid  for  the  period  of 
employment  indicated  on  Form  ETA 
9035;  in  no  event  can  the  vatidity  period 
of  a  labor  condition  application  (LCA) 
exceed  6  years.  However,  the  INS's 
regulations,  at  8  CFR  214.2(h)(9)(iii)(B) 
(1)  and  (3),  limit  the  validity  of  a 
certified  petition  to  3  years  or  the 
expiration  of  the  validity  period  of  the 
labor  condition  application,  whichever 
comes  sooner.  The  Department 
proposed  to  bring  the  validity  period  of 
LCA's  into  conformity  v«th  INS's 
regulations  by  reducing  the  validity 
period  of  a  labor  condition  application 
from  6  years  to  3  years.  The  validity 
period  would  begin  with  the  starting 
date  entered  by  the  employer  in  the 
"Period  of  Employment'  section  of  Item 
7  on  the  LCA  or  the  date  ETA  certifies 
the  LCA,  whichever  is  later.  Any  LCA 
previously  filed  with  and  certified  by 
ETA,  however,  would  remain  valid  for 
up  to  six  years  or  the  ending  date  of 
employment  as  certified. 

Thirty  commenters  addressed  this 
issue — 16  opposing  the  proposal 
(primarily  businesses  and  attorneys)  and 
14  advocating  the  proposal  (primarily 
educational  institutions  and  Svate 
governments).  Trade  associations  were 
divided — 4  pro  and  4  con.  Those 
opposing  the  proposal  generally 
expressed  concerns  that  there  would  be 
too  much  paperwork,  that  the  proposal 
was  burdensome,  and  that  the  proposal 
would  hamper  valid  users.  Several  of 
those  supporting  the  proposal  expressed 
the  view  that  the  LCA  should  not  be 
valid  for  more  than  1  year. 

While  the  Department  is  mindful  of 
the  concerns  expressed  by  commenters 
opposed  to  the  proposal,  the  need  for 
uniformity  in  the  DOL  and  INS 
administration  of  the  program  and 
avoidance  of  confusion  among  H-lB 
employers  and  ncmimitiigrants  outweigh 
any  potential  burdens.  Therefore,  the 
Department  is  promulgating  this 
proposal  as  it  appeared  in  tie  NPRM. 
This  proposal,  in  conjunction  with  the 
deletion  of  the  prevailing  wage  ufKiate 
provision,  should  reduce  the  burden  on 
employers  by  providing  a  consistent 
timetable  for  DOL  and  INS  filing 
requirements. 

e.  Strike-Lockout  (See 

§ ..733(a)(1).)  Section 

212(n)(l)(B)  of  the  INA  requires  that  an 
employer  seeking  to  hire  H-lB 
nonimmigrants  shall  file  an  application 
with  the  Secretary  stating  that  "[t]here 


is  not  a  strike  or  lockout  in  the  course 
of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
employment."  The  Department's 
interim  final  H-IB  regulations  at 
§ .730(g)  provide  that: 

lAln  employer  seeking  to  employ  H-lB 
nonimmigrants  shall  state  on  Form  ETA  9035 
that  there  is  not  at  that  time  a  strike  or 
lockout  in  the  course  of  a  labor  dispute  in  the 
occupational  classification  at  the  place  of 
employment  A  strike  or  lockout  which 
occurs  after  the  labor  condition  application  is 
filed  by  the  employer  with  DOL  is  covered 
by  INS  regulations  at  new  8  CFR  214.2{h)(17). 

The  Department  became  aware  that 
this  regulatory  provision  did  not 
address  the  potentially  abusive  situation 
in  which  an  employer  with  a  certified 
labor  condition  application  could 
petition  for  additional  H-lB 
nonimmigrants  in  the  event  of  a  labor 
dispute  subsequent  to  the  filing  and 
certification  of  the  application,  and  thus 
use  H-lB  nonimmigrants  to  break  a 
strike  or  to  weaken  the  bargaining 
position  of  U.S.  workers.  Such  use  of  H- 
IB  noninunigrants  to  weaken  U.S. 
workers'  bargaining  position  contrary  to 
the  clear  intent  of  the  law  could  be 
achieved  by  employers  hiring  H-lB 
nonimmigrants  directly  or  obtaining 
such  workers  fi-om  job  contractors. 
Therefore,  to  prevent  this  ptotential 
abuse,  the  Department  proposed  to 
amend  the  regulations  to  prohibit  an 
employer  from  using  a  certified  labor 
condition  application  to  file  visa 
petitions  with  INS  for  an  occupation  in 
which  a  strike,  lockout,  or  work 
stoppage  in  the  course  of  a  labor  dispute 
occurs  at  the  H-lB  nonimmigrant's 
worksite. 

Further,  to  prevent  employers  firom 
obtaining  H-lB  nonimmigrants  in  the 
event  of  a  labor  dispute,  the  Department 
proposed,  through  the  proposed  new 

§ .733,  to  prohibit  employers 

fi-om  placing  H-lB  nonimmigrants  in 
employment  at  worksites  in  occupations 
that  are  involved  in  a  strike,  lockout,  or 
work  stoppage  in  the  course  of  a  labor 
dispute.  Modification  of  Form  ETA  9035 
was  proposed  so  that  employers  would 
be  required  to  attest  that  they  would  not 
use  the  labor  condition  application  in 
support  of  any  petition  filed  with  INS 
for  H-lB  nonimmigrants  if  a  strike, 
lockout,  or  work  stoppage  in  the  course 
of  a  labor  dispute  involves  the 
occupation  covered  by  the  LCA  at  the 
place  of  employment  at  any  time  during 
its  vahdity  period  after  the  labor 
condition  application  is  certified. 

The  Department  also  proposed  to 
amend  the  regulations  to  require 
employers  to  notify  EXDL  within  3  days 
of  the  start  of  a  strike,  lockout,  or  other 
work  stoppage  in  the  course  of  a  labor 


dispute  in  the  occupation  of  the  H-lB 
nonimmigrant(s)  at  any  worksite.  Upon 
receiving  such  a  notification,  the 
Department  would  undertake  the 
necessary  factfinding  to  determine 
whether  the  Secretary  shall  issue  a 
strike  determination  to  the  INS  piusuant 
to  the  INS's  regulations  at  8  CFR 
214.2(h)(17). 

Comments  from  18  parties  addressed 
this  issue  specifically,  with  over  half 
against  the  proposal.  However,  all  those 
comments  opposing  this  proposal  were 
conditional,  suggesting  that  the 
restriction  would  be  acceptable  if  it  is 
limited  to  the  occupation  in  which  the 
H-lB  nonimmigrant  is  employed  [i.e., 
nonimmigrant's  employment  would  be 
permitted  in  an  occupation  other  than 
one(s)  subject  to  strike/lockout).  Since 
the  proposal  was,  in  fact,  so  limited, 
these  conunenters'  concerns  would  be 
alleviated  by  careful  attention  to  the 
regulatory  language. 

After  careful  consideration  of  the 
comments,  the  Department  is 
promulgating  this  proposal  as  it 
appeared  in  the  NPRM,  apphcable  not 
only  to  job  contractors  but  to  all 
employees,  and  relative  to  strikes, 
lockouts  or  other  work  stoppages  in  the 
occupational  classification  of  a  potential 
H-1 B  nonimmigrant  at  a  given  worksite. 
See  also  pages  31-32  regarding  the 
provision  for  placement  of  H-lB 
nonimmigrants  in  an  area  of 
employment  for  which  the  employer 
does  not  have  a  valid  LCA  on  file. 

/.  "Interested  Party"  and  "Aggrieved 

Party"  definiUons  (See  § .715.) 

In  section  212(n)(2)  of  the  INA,  Congress 
directed  the  Department  to  establish  a 
process  to  respond  to  complaints  from 
"aggrie\/ed"  parties  and  to, provide 
opportunities  for  administrative 
hearings  for  "interested"  ptarties 
following  investigative  determinations. 
8  U.S.C.  1182(n)(2).  The  legislative 
history  reflects  Congress'  intention  that 
the  Department's  enforcement  process 
would  be  the  means  for  protecting  both 
U.S.  and  foreign  workers;  no 
comprehensive  pre-admission  screening 
or  review  process  was  established.  The 
Department  concluded,  in  order  to 
comply  with  the  Congressional  mandate 
for  e.ffective  enforcement,  that  the  terms 
"aggrieved"  and  "interested"  party 
should  be  defined  broadly  in  a  manner 
consistent  with  their  common  meaning. 

In  the  NPRM,  the  Department 
proposed  that  "aggrieved  party  or 
organization"  woidd  be  defined  as  one 
whose  operations  or  interests  are 
adversely  affected  by  the  alleged 
violation(s).  Based  on  the  Department's 
experience  regarding  the  scope  and 
natiue  of  adverse  effects  of  tiolations,  as 
well  as  the  sources  for  reliable, 
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actionable  allegations  of  violations,  the 
Department  proposed  that  the  definition 
of  the  term  "aggrieved  party  or 
organization"  would  encompass  not 
only  private-sector  persons  and 
organizations  {e.g.,  workers,  their 
representatives,  competitors  of  the 
allegedly  violating  employer),  but  also 
government  agencies  and  officials  [e^., 
iWpartment  of  State  consular  officers. 
State  Employment  Security  Agency 
Officials). 

The  Department  also  proposed. that 
"interested  party"  would  be  defined  to 
include  persons  and  entities  who  are 
affected  by  the  employer's  action  or  the 
investigative  determination  at  issue.  The 
Department  did  not  propose  that  such 
an  individual  need  be  adversely 
affected.  By  using  the  term  "interested" 
(rather  than  "aggrieved")  to  identify  the 
parties  for  whom  hearing  opportunities 
would  be  offered,  Congress  clearly 
mandated  a  broader  class  of  persons  for 
these  rights  than  for  investigations  in 
response  to  complaints.  The 
Department's  broad  definition,  based  on 
the  Department's  experience,  would 
encompass  both  private  and  public 
entities. 

Twenty-three  NPRM  commenters 
addressed  these  proposed  definitions — 
18  opposed  and  5  in  support.  All  10 
business  cominenters  and  half  of  the 
trade  association  commenters  were 
opposed  to  the  proposal.  Almost  all 
commenters  expressed  the  view  that 
there  was  a  connection  between  the 
Department's  proposed  definition  of  an 
aggrieved  party  and  the  Department's 
proposal  regarding  directed 
investigations:  commenters  viewed 
complaints  from  government  agencies  as 
an  alternative  avenue  to  achieving  the 
opportunity  to  conduct  directed 
investigations.  See  l.g.  (Directed 
Investigations)  below.  Two  commenters 
to  the  Interim  Final  Rule  proposed  that 
the  term  "aggrieved  party"  should  not 
include  someone  who  provides 
fi-ivolous  or  harassment  complaints 
against  an  employer;  these  commenters 
also  suggested  that  if  the  complainant's 
allegation  is  not  sustained  in  a  DOL 
proceeding,  the  complainant  should  be 
liable  for  any  administrative  costs 
incurred  for  the  proceeding(s). 

The  statute  at  8  U.S.C.  1182(n)(2)(A) 
provides  that  the  Secretary  of  Labor 
shall  conduct  an  investigation  if  there  is 
reasonable  cause  to  believe  that  an  LCA- 
filing  employer  failed  to  meet  a 
condition  specified  in  the  labor 
condition  application  or  misrepresented 
a  material  fact  in  the  application.  A 
complainant  providing  such 
information  has  a  right  to  provide  it  to 
the  Secretary  of  Labor  regardless  of  the 
complaint's  resolution.  Consequently. 


the  Department  cannot  accept  the 
proposal  that  the  complainant  should  be 
liable  for  any  administrative  costs 
incurred  from  the  proceeding(s). 

After  reviewing  the  comments, 
legislative  intent,  and  programmatic 
experience,  the  Department  is 
promulgating  these  proposals  to  add 
these  definitions  as  they  appeared  in  the 
NPRM,  in  order  to  achieve  the 
Congressional  intent  of  protection  for 
workers  and  other  affected  parties 
through  fair  and  effective  post- 
admission  investigations  and  . 
administrative  hearings. 

g.  Directed  Investigations  (See 

§ .710.)  As  a  result  of  its 

experience  in  operating  the  H-lB 
program  and  after  consideration  of  the 
comments  on  the  proposed  rule,  the 
Department  has  determined  that  it  is 
neither  necessary  nor  appropriate  to 
limit  its  post-admission  investigation  of 
possible  LCA  violations  to  those  where 
complaints  have  been  filed  by  aggrieved 
parties.  Thus  the  Final  Rule  allows  post- 
admission  investigations  which  the 
Department  may  conduct  on  its  own 
initiative.  This  has  no  impact  on  the 
pre-admission  LCA  approval  process. 

The  change  in  no  way  contravenes  the 
Congressional  intent.  Labor  condition 
applications,  as  required  under  the  INA, 
continue  to  be  accepted  and  certified 
unless  incomplete  or  obviously 
inaccurate.  No  extensive  weighing  of 
evidence  or  investigation  is  added  to  the 
pre-admission  LCA  process,  and  the 
entry  of  the  H-lB  workers  to  the  United 
States  and  to  the  employment  is  in  no 
way  slowed.  The  change,  however, 
facilitates  enforcement  by  remo\ing  a 
regulatorily-imposed  impediment  from 
the  Department's  post-approval 
investigative  authority,  so  that  the 
program's  purposes  can  be  better  served 
and  covered  workers  better  protected. 

The  authority  to  conduct  non- 
complaint  investigations  is  not  viewed 
nor  intended  by  the  Department  as  a 
mandate  to  conduct  sweeping 
enforcement  actions.  Rather,  in  light  of 
resource  constraints  and  compelling 
enforcement  priorities,  the  Department 
anticipates  that  its  discretion  for  self- 
initiated  investigations  will  be  exercised 
sparingly,  in  circumstances  where  the 
Wage  and  Hour  Administrator  has 
reason  to  believe  that  H-lB  violations 
may  be  occurring  or  have  occurred.  An 
investigation  of  an  H-lB  employer 
could  be  imdertaken,  for  example, 
where  the  Administrator  becomes  aware 
of  a  possible  violation  of  an  employer's 
LCA  as  the  result  of  information 
obtained  in  the  course  of  an 
investigation  of  another  employer,  in 
the  course  of  an  investigation  of  the 
employer  under  another  statute  or 


another  LCA,  or  as  the  result  of  the 
receipt  of  public  information. 

The  Final  Rule  brings  the  H-lB 
program  in  line  with  regulations  and 
practice  under  the  H-IA  nonimmigrant 
nurses'  program.  See,  e.g.,  20  CFR 
655.400(b)  and  655.405(a).  Under  the  H- 
lA  program,  which  has  statutory 
enforcement  language  similar  to  the  H- 
IB  program,  investigations  have  been 
conducted  since  the  initiation  of  that 
program  as  a  result  of  a  complaint  or 
otherwise,  and  there  has  been  no 
sweeping  directed  enforcement  program 
as  a  result.  Id.;  see  also  8  U.S.C.  1182 
(m)  and  (n). 

Originally,  the  Department  questioned 
its  authority  to  conduct  post-admission 
directed  investigations  under  the  H-lB 
program,  because  discussion  of  the 
enforcement  aspects  of  the  H-lB 
program  in  the  legislative  history  spoke 
of  it  as  being  "complaint-driven." 
However,  re-examination  of  those 
statements — in  context — shows  that 
they  consistently  were  made  for  the 
purpose  of  limiting  EKDL  pre-acceptance 
review  and  investigation  of  the  labor 
condition  application;  the  statements 
were  not  directed  to  the  scope  of  the 
Department's  authority  to  investigate 
the  LCA  after  it  has  been  certified  and 
the  H-lB  workers  begin  their 
employment.  See,  e.g.,  137  Cong.  Rec. 
S18242,  S18244  (November  26, 1992). 

In  addition  to  being  consistent  with 
the  Department's  regulations  and 
practice  under  the  similar  H-IA 
program,  post-admission  directed 
enforcement  in  the  H-lB  program 
clearly  is  not  prohibited  by  and  can  be 
supported  under  an  analysis  of  the 
language  of  the  statute. 

Section  212(n)(2)(A)  of  the  INA 
directs  the  Secretary  to  establish  a 
process  for  the  receipt,  investigation, 
and  disposition  of  complaints.  8  U.S.C. 
1182(n)(2)(A). 

Section  212(n)(2)(B)  states  tliat, 
"(ujnder  such  process  [established 
pursuant  to  subparagraph  (A)],  the 
Secretary  shall  provide,  within  30  days 
after  sudi  a  complaint  is  filed,  for  a 
determination  as  to  whether  or  not  a 
reasonable  basis  exists  to  make  a  finding 
described  in  subparagraph  (C)."  8  U.S.C. 
1182(n)(2)(B). 

Unlike  subparagraph  (B), 
subparagraphs  (C)  and  (D)  of  section 
212(n)(2),  which  provide  for  notice  and 
opportunity  for  a  hearing  for  failure  to 
meet  a  condition,  for  sanctions,  and  for 
back  pay  orders,  do  not  refer  back  to 
"such  process"  as  must  be  established 
pursuant  to  subparagraph  (A).  8  U.S.C. 
1182(n)(2)  (C)  and  (D).  Thus, 
subparagraphs  (C)  and  (D)  stand  on  their 
own  as  processes  for  sanctioning 
employers  which  violate  the  terms  of 


certified  labor  condition  applications. 
Such  employers  may  be  placed  in  the 
subparagraphs  (C)  and/or  (D)  notice  and 
hearing  processes  either  as  a  result  of  a 
complaint  and  investigation  under 
subparagraphs  (A)  and  (B)  or  as  a  result 
of  some  other  action,  such  as  a  post- 
admission  investigation  undertaken  by 
the  Department  on  its  own  accord. 

As  indicated  above,  this  is  essentially 
the  same  statutory  framework  under 
which  the  Department  investigates  and 
sanctions  H-lA  program  violations  in 
the  absence  of  a  complaint.  See  8  U.S.C. 
1182(m)(2)(E)  (ii),  (iii).  (iv),  and  (v). 

In  addition  to  making  enforcement 
more  consistent  across  these  programs, 
the  Department's  directed  investigations 
of  possible  violations  of  certified  H-lB 
labor  condition  applications  would 
enhance  compliance  imder  the  program 
and  better  assure  protection  of  U.S.  and 
foreign  workers.  Such  protection  is 
consistent  with  a  general  Congressional 
principle  in  enacting  immigration 
laws — to  provide  for  the  admission  of 
foreign  workers  under  terms  and 
conditions  of  employment  that  do  not 
adversely  affect  the  wages  and  working 
t:onditions  of  similarly  employed  U.S. 
workers.  See,  e.g.,  8  U.S.C. 
1182(a)(5)(A),  1182(m)(2)(A)(ii). 
1182(n)(l)(A),  and  1188(a)(1)(B);  see 
also  20  CFR  655.0(a)(3).  It  is  not 
consistent  with  that  principle  for  the 
Department  to  be  required  to  ignore — 
after  approval  of  an  LCA — information 
or  evidence  on  possible  H-lB  violations 
received  other  than  through  a 
complaint. 

Fifty-three  commenters  addressed  this 
proposal — 43  opposing  and  10 
advocating.  Those  opposing  suggest  that 
the  statute  does  not  allow  this  proposal 
and  that  to  permit  directed 
investigations  would  be  too  disruptive, 
intrusive,  and  problematic. 

The  Department  is  keenly  aware  of 
the  regulated  community's  concern  and 
has  carefully  considered  the  views 
expressed  by  commenters.  However,  in 
light  of  the  statutory  language  tund 
purpose,  the  legislative  history,  the 
Department's  experience  in  the 
program,  and  the  Department's 
intentions  as  to  the  limited  use  of 
directed  investigations,  the  Department 
has  determined  to  promulgate  the 
directed  investigation  proposal  in  this 
Final  Rule. 

2.  Proposed  Provisions  Adopted  With 
Modification 

a.  Short-term  placement  ofH-lB 
nonimmigrants  at  worksites  outside  the 
location(s)  listed  on  the  LCA  (See 

§ .735.)  Until  die  NPRM,  the 

Department  had  indicated  that  job 
contractors  would  be  treated  like  any 


other  employer  imder  the  H-lB 
program.  After  obtaining  considerable 
programmatic  experience  regarding  the 
operations  and  effects  of  job  contractors 
using  H-lB  nonimmigrants,  the 
Department  proposed  to  clarify  how 
LCA's  should  be  completed  by  job 
contractors,  and  proposed  to  amend  the 
regulations  to  create  certain  additional 
standards  for  such  employers. 

In  the  NPRM,  as  part  of  the  proposal 
to  develop  special  procedures  for  job 
contractors,  the  Department  defined  the 
term  "job  contractor"  and  the  proposed 
requirements  to  be  met,  including  the 
general  requirement  to  assure  that  the 
information  to  be  provided  on  the  LCA 
in  Item  7  (occupational  information) 
must  pertain  to  the  location(s)  (city  and 
State)  of  any  and  all  worksite  entities. 
The  Department  further  proposed  that  a 
job  contractor  filing  an  LJCA  must 
indicate  thereon  the  place  of 
employment  at  which  the  H-lB 
nonimmigrant  will  actually  work  (and 
for  which  the  prevailing  wage  must  be 
determined)  as  opposed  to  the 
employer's  headquarters  or  office 
location  if  such  location  is  different 
from  the  place  of  employment.  The 
Department  also  proposed  that,  if  the 
contractor  wishes  to  relocate  the  H-lB 
nonimmigrant  to  work  at  any  location 
not  listed  on  a  certified  LCA,  an 
appropriate  LCA  shall  be  filed  and 
certified  (and  the  appropriate  prevailing 
wage  determirted)  before  any  H-lB 
nonimmigrant  may  be  employed  at  that 
location.  The  NPRM  addressed  other  job 
contractor  matters,  such  as  the 
contractor's  actual  wage  obligation. 

Of  the  264  comments  received  in 
response  to  the  NPRM,  171  commented 
on  the  job  contractor  proposal  and  153 
(nearly  90%)  opposed  it— 128  of  those 
153  coming  from  business  commenters. 
The  negative  comments  related  to  the 
concept  as  a  whole  or  related  to  a  part 
of  it  such  as  the  nationwide  actual  wage, 
worksite  posting,  and  place  of 
employment  designation  on  the  labor 
condition  application. 

Senator  Alan  K.  Simpson  expressed 
concern  for  the  employer  s  ability  to 
find  workers  to  fill  real  health  care 
needs,  especially  in  the  physical 
therapist  occupation.  Other  commenters 
expressed  concern  that  the  proposed 
rule  would  impose  special  hardships  on 
job  contractors,  would  be  onerous,  and 
would  be  discriminatory.  Several 
commenters  suggested  that  the 
Department  consider  a  time  test 
methodology,  rather  than  a  "job 
contractor"  concept,  in  identifying  the 
responsibilities  of  an  employer  who 
places  H-lB  nonimmigrants  at 
worksites  owned  or  controlled  by 
entities  other  than  the  employer. 


Suggestions  for  the  duration  of 
temporary  placement  ranged  from  30 
days  to  180  days. 

Of  the  comments  received  in  response 
to  the  January  13, 1992  Interim  Final 
Rule,  concerning  the  worksite 
movement  of  H-lB  nonimmigrants,  13 
commenters  (11  of  which  were 
businesses)  expressed  the  view  that  the 
initial  LCA  filing  should  be  sufficient 
when  an  H-lB  nonimmigrant  is 
transferred  between  temporary 
worksites  such  as  branch  offices  or 
customer  offices.  These  comments 
advanced  the  position  that  an  employer 
should  be  able  to  move  H-lB 
nonimmigrants  to  worksites  where  it  is 
anticipated  that  the  tour  of  duty  will  be 
of  a  short  or  temporary  nature. 

The  Department  has  considered 
carefully  the  comments  concerning  the 
job  contractor  concept  as  proposed  and 
has  decided — at  this  time — not  to 
establish  special  procedures  applicable 
only  to  those  businesses  operating  as  job 
contractors.  At  present.  l)ased  on  the 
overwhelming  weight  of  the  comments 
and  the  Department's  experience  in  the 
program,  the  Final  Rule  contains  a 
modification  of  the  proposed  rule,  to 
implement  a  "time  test"  for  short-term 
assignments  of  H-lB  nonimmigrants  to 
worksite(s)  outside  the  area(s)  of 
employment  covered  by  already- 
certified  LCA's  whether  the  new 
worksite  is  another  establishment  of  the 
employer  or  is  the  worksite  of  another 
entity  (e.g.,  customer  of  a  job  contractor 
providing  H-lB  nonimmigrants  or 
services  provided  by  H-lB 
nonimmigrants  at  the  customer's 
location).  The  Final  Rule  is  both  less 
burdensome  for  employers  and  more 
protective  of  workers  than  was  the 
provision  as  proposed  in  the  NPRM. 

The  Department  recognizes  that  it  is 
common  practice  for  employers — not 
only  job  contractors,  but  also  other 
employers  which  operate  in  more  than 
one  place  of  employment  within  the 
United  States — to  move  H-lB 
nonimmigrants  from  one  place  of 
employment  (worksite)  to  another  for 
short  periods  of  time  in  response  to 
demands  of  business.  The  Final  Rule 
takes  into  consideration  the  practical 
and  real  world  experience  of  short-term 
placement  of  employees. 

The  Final  Rule  applying  to  all  LCA- 
filing  employers  includes  a  90-workday 
placement  option  within  a  three-year 
period,  beginning  with  the  first  work 
.  day  at  any  worksite  in  a  new  area  of 
intended  employment,  for  an  employer 
who  shifts  H-lB  nonimmigrants  to  any 
worksite{s)  outside  the  location  listed 
on  the  employer's  already-certified  LCA. 
The  90-day  option  would  apply 
separately  for  each  area  of  intended 
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employment  (e.g.,  90  cumulative  days 
for  Los  Angeles,  90  cumulative  days  for 
San  Francisco).  Under  this  option,  an 
employer  may  place  H-lB 
nommmigrant(s)  at  such  worksite(s) — 
without  filing  a  new  LCA  (and  thus 
without  meeting  the  notice,  prevailing 
wage,  and  actual  wage  requirements  for 
such  area  of  intended  employment) — 
provided  that: 

1.  No  H-lB  nonimmigrant  continues 
to  work  at  a  worksite  in  such  area 
beyond  90  cumulative  workdays 

by  H-lB  nonimmigrants  at  all  worksites 
within  the  area  (starting  with  the  first 
day  on  which  any  H-lB  nonimmigrant 
worked  at  any  worksite  in  the  area)  and 
makes  no  further  placement  of  such 
worker(s)  in  such  area  within  the  three- 
year  period  which  began  with  the  first 
day  of  placeinent,  and 

2.  The  H-lB  nonimmigrant(s} 
working  in  the  area  is  (are)  compensated 
at  the  required  wage  rate  applicable 
under  the  employer's  already-certified 
LCA  plus  expenses  for  the  placement 
area  of  employment  at  no  less  than  the 
per  diem  rate  for  such  area  and 
transportation  reimbursement  for 
Federal  Government  employees  as 
published  in  the  Code  of  Federal 
Regulations  at  41  CFR  part  301  (the 
Department  has  used  the  regulations 
promulgated  by  the  General  Services 
Administration  for  Federal  employees, 
as  we  are  unaware  of  any  other 
universally  available  source  of  this 
information  for  employers),  and 

3.  Does  not  place  an  H-IB 
nonimmigrant  at  a  worksite  where  there 
is  a  strike  or  lockout  in  the  same 
occupational  classification  as  the  H-lB 
nonimmigrant. 

Of  course  at  any  time  an  employer 
may  file  a  new  LCA  covering  the  new 
area  of  intended  employment 
(complying  with  all  LCA  requirements, 
including  determination  of  actual  and 
prevailing  wage  rates  as  well  as  notice 
to  employees).  This  can  be  done  in 
advance  of  the  placement  or,  if  such 
new  LCA  is  filed  and  certified  after 
placement,  the  employer  can  cease 
payment  of  per  diem  and  transportation 
rates.  If,  at  the  accumulation  of  90 
workdays,  the  employer  has  H-IB 
nonimmigrants  at  any  worksite(s)  in  the 
new  area  of  intended  employment,  the 
employer  must  have  filed  and  received 
approval  of  a  new  LCA  and  complied 
with  all  requirements  for  such  filing. 
This  90-workday  placement  option 
does  not  apply  to  the  placement  of  H- 
IB  nonimmigrants  at  any  worksite(s) 
within  an  area  covered  by  an  already- 
certified  LCA  filed  by  the  employer. 
SijLch  worksite(s)  would  be  encompassed 
.within  and  folly  subject  to  the    -   —    ■ 
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prevailing  wage  and  worksite  notice(s) 
(see  §c.l.b  Notification,  above, 
regarding  notification  at  new  worksites). 
The  only  additional  action  required  of 
the  employer  in  this  circumstance  is  to 
post  the  notice  for  a  period  of  10  days 
at  the  new  worksite. 

b.  Payment  of  wages;  deductions  fmm 
wages  (See  §  .731  (c).)  At 

several  stages  in  the  rulemaldng  process, 
the  Department  has  addressed  the  issue 
of  what  constitutes  the  payment  of 
wages  for  purposes  of  an  employer 
satisfying  the  required  wage  obligation 
under  the  H-lB  program.  This  matter 
was  discussed  in  some  detail  in  the 
Preambles  to  the  January  13, 1992, 
Interim  Final  Rule  (57  FR  1316, 1322) 
and  the  October  6, 1993,  Proposed  Riile 
(58  FR  52152.  52154).  The  rulemaking 
has  also  dealt  with  the  related  issue  of 
guidelines  or  standards  for  allowable 
deductions  from  employee  wages  imder 
the  program.  Based  on  careful 
consideration  of  the  comments,  the 
legislative  intent,  and  extensive  program 
experience,  the  Department  in  the  Final 
Rule  is  adopting  a  "bright  line"  test  for 
"payment  of  wages,"  coupled  with  a 
three-part  standard  for  authorized 
deductions.  Taken  together,  these 
standards  enable  employers  to 
determine,  with  certainty,  their 
obligations  and  options,  assure 
employees  will  be  afforded  their  rights 
under  the  law,  and  better  enable  the 
Department,  in  its  enforcement 
proceedings,  to  identify  violations, 
while  leaving  bona  fide,  valid  pay 
practices  unhampered. 

The  principal  focal  point  in  the 
rulemaking,  with  regard  to  payment  of 
wages,  has  been  the  matter  of  whether 
"in-kind"  perquisites  or  direct  or 
indirect  payments  other  than  cash 
constitute  wages.  On  this  point,  the 
Department  has  taken  the  position  in 
the  interim  final  and  the  Proposed  Rule, 
as  well  as  in  the  administration  and 
enforcement  of  the  program,  that  such 
wage  credit  is  not  permitted.  However, 
in  the  Preamble  to  the  Interim  Final 
Rule,  the  Department  set  out  possible 
standards  for  wage  credit,  and  invited 
comments  as  to  the  appropriateness  of 
these,  or  some  other,  tests.  A  total  of  39 
commenters  on  the  interim  final  and  the 
Proposed  Rule  responded  to  this  point. 
Six  of  these  submitted  comments  to 
both  Rules,  with  two  of  the  six 
modifying  their  views  in  their  second 
comments.  Eight  of  the  39  commenters 
(including  the  AFL-CIO)  suggested  that 
the  Department  should  not  permit  any 
in-kind  wage  credit.  The  other  31 
commenters  urged  the  Department  to 
permit  such  wage  credit.  While  none  of 
these  connueirteu  endorsed  thetestS"SBt 


Preamble,  several  of  them  suggested  that 
the  regulatory  standard  should  be  a 
flexible  test  that  would  take  into 
account  the  peculiarities  of  the 
employment  of  H-lB  noninmiigrants 
(e.g.,  fomily  relocation  expenses). 
Several  others  (including  Senators  Alan 
K.  Simpson  and  David  Durenberger) 
suggested  that  the  regulatory  standard 
should  focus  on  the  employer's  actual 
costs  in  employing  the  H-lB 
nonimmigrant,  as  well  as  on  the 
comparative  costs  of  employing  such  a 
worker  and  a  U.S.  worker.  Seven  of  the 
39  commenters  (including  a 
multinational  computer  software 
company,  a  multinational 
pharmaceutical  company,  a  national 
association  of  computer  businesses,  and 
a  national  association  on  international 
personnel  concerns)  suggested  that,  as  a 
regulatory  standard,  the  Department 
should  permit  the  employer  to  credit  as 
wages  any  payment  or  perquisite  which 
is  reported  to  the  Internal  Revenue 
Service  as  the  employee's  wages. 
The  Department  has  considered 
carefully  all  the  comments,  and  has 
found  many  of  them  persuasive  and 
helpful  with  regard  to  appropriate 
regulatory  standards.  In  addition,  the 
Department  has  reviewed  thoroughly 
the  information  obtained  through 
administration  and  enforcement  of  the 
program  regarding  various  pay  practices 
and  expenditures  in  the  employment  of 
nonimmigrants  in  the  U.S.  Based  on 
these  considerations  and  review,  the 
Department  has  concluded  that,  in 
determining  the  "wages  paid"  for 
purposes  of  the  employer's  satisfaction 
of  the  H-lB  required  wage,  it  is  not 
necessary  or  appropriate  to  focus  on  the 
issue  of  in-kind  wages.  Instead,  the 
Department  has  concluded  the 
regulatory  standard  should  consider  the 
broader  picture  of  compensation  to 
employees  and  costs  to  employers  in  the 
employment  of  H-lB  nonimmigrants. 
Further,  in  the  Department's  view,  the 
regulation  should  provide  a  practical, 
predictable,  and  somewhat  flexible 
standard,  so  that  the  regulated 
community,  as  well  as  the  Department, 
can  act  with  confidence  in  assuring 
compliance  with  the  Act's  requirements. 
Thus,  the  Department  is  promulgating 
a  Final  Rule  which  modifies  the  NPRM 
provision  to  create  a  less  burdensome, 
more  effective,  "bright  line"  test  for 
"wages  paid."  Under  this  test,  any 
compensation  which  is  treated  as  the  H- 
IB  noninunigrant  employee's  earnings 
for  income  tax  and  PICA  (Federal 
Insurance  Contributions  Act — social 
security  tax)  proposes  will  be 
considered  to  be  wages  paid  for 
purposestjf  4he  H-lB  program. 
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shall  be  paid  to  the  employee  free  and     ' 
clear  when  due,  except  that  certain 
deductions  fix>m  wages  may  be  made  by 
the  employer  in  accordance  with  the 
restrictions  set  forth  in  the  regulation 
and  discussed  below.  In  order  to  claim 
such  "wages  paid,"  the  employer  shall 
document  that  all  required  earnings 
reports  have  been  filed  and 
withholdings  (including  the  employer's 
FICA  tax)  have  been  paid  to  appropriate 
gpvernmental  entities,  in  accordance 
with  applicable  laws  (including  any 
payments  in  the  employee's  home 
country  pursuant  to  any  totalization 
arrangement  between  the  social  security 
systems  of  the  U.S.  and  such  home 
country,  as  authorized  by  section  233  of 
the  Social  Security  Act,  42  U.S.C.  433). 
The  wages  of  salaried  employees  are 
due  in  pro-rata  installments,  except  that 
some  limited  flexibility  with  regard  to 
pro  rata  installments  is  provided  for  the 
employer  which  clearly  documents  the 
use  of  supplemental  payments  (such  as 
quarterly  bonuses)  as  described  in  the 
regulation. 

On  the  closely  related  matter  of 
deductions  from  wages,  in  the  Proposed 
Rule  the  Department  set  out  a  multi-part 
test,  and  requested  public  comment  as 
to  the  appropriateness  of  that  or  some 
other  standard  and  as  to  whether  the  H- 
IB  nonimmigrant's  international  travel 
expenses  to  initially  come  and  finally 
return  from  employment  should  be 
considered  a  business  expense  not 
susceptible  to  recoupment  by  the 
employer  through  wage  deductions.  Ten 
commenters  responded  on  the 
deductions  issue.  Seven  of  the  10 
opposed  the  proposed  test,  for  a  variety 
of  reasons.  On  the  transportation 
expense  sub-issue,  five  commenters 
asserted  that  the  costs  should  be 
considered  a  business  expense,  and  two 
commenters  took  the  opposite  position 
(with  one  arguing  that  the  Department 
lacked  statutory  authority  to  impose 
such  costs  on  an  employer). 

Based  on  a  careful  review  of  these 
comments  and  the  information  which 
the  Department  has  obtained  through 
the  administration  and  enforcement  of 
the  program,  the  Department  has 
concluded  that  a  flexible,  three-part  test 
on  allowable  deductions  will  be 
promulgated,  so  as  to  be  less 
burdensome  for  employers  but  fair  and 
protective  for  workers.  Under  this  test, 
three  categories  of  deductions  are 
authorized:  those  required  by  law;  those 
that  are  reasonable  and  customary  in  the 
occupation  and  area  of  intended 
employment;  and  those  that  are 
volimtary  on  the  part  of  the  H-lB 
nonimmigrant.  While  each  of  these 
categories  has  regulatory  restrictions, 
the  test,  taken  as  a  whole,  affords 


significant  latitude  for  employers  aiid 
H-lB  nonimmigrants  to  achieve  any 
bona  fide  arrangement  to  facilitate  the 
employment  situation.  The  flexible  test 
does  not  permit  the  employer  situation. 
The  flexible  test  does  not  permit  the 
employer  to  impose  the  burden  of 
business  expense(s)  on  the  worker. 

Based  upon  the  comments  and  the 
Department's  reading  of  the  statute,  for 
purposes  of  this  regulation,  the 
Department  has  determined  that  for  this 
final  rule,  international  travel  costs  to 
the  job  initially  and  from  the  job  at  the 
conclusion  of  employment  will  not  be 
considered  to  be  employer's  business 
expense.  Section  212(n)  of  the  IN  A  (8 
U.S.C.  1182(n)),  which  contains  the  LCA 
requirements,  is  silent  regarding 
international  travel.  In  §  214(c)(5)(A)  of 
the  INA  (8  U.S.C.  1184(c)(5)(A)). 
however,  Congress  specifically 
addressed  international  travel  by 
providing  that  "in  the  case  of  an  [H-lB] 
alien  *  *  •  who  is  dismissed  from 
employment  by  the  employer  before  the 
end  of  the  period  of  authorized 
admission,  the  employer  shall  be  liable 
for  the  reasonable  costs  of  return 
transportation  of  the  alien  abroad."  The 
Department  has  concluded  that  by 
maJting  the  employer  liable  for 
international  travel  costs  under  specific 
circiunstances,  and  not  addressing  any 
other  circumstances,  Congress  intended 
that  the  employer  be  liable  for 
international  travel  costs  only  under  the 
specified  circumstances.  Of  course,  this 
does  not  preclude  an  employer  from 
paying  the  H-lB  nonimmigrant's 
international  travel  expenses.  Further,  if 
the  employer  and  employee  enter  into  a 
bona  fide,  vo/untory  agreement  whereby 
the  employer  advances  monies  to  cover 
the  employee's  cost  of  international 
travel  subject  to  recoupment  through 
wage  deductions,  such  deductions 
would  be  allowable  provided  that  the 
deductions  do  not  exceed  the  amoimt  of 
money  advanced  by  the  employer — i.e., 
not  subject  to  interest  or  any  other  form 
of  surcharge.  Such  deductions  must 
comply  with  all  other  applicable 
Federal/State  laws. 

c.  Prevailing  Wage  5%  Provision  (See 

§ .731(d)(4).)  In  the  Preamble  to 

the  Proposed  Rule,  the  Department 
described  its  program  experience  and  its 
concern  regarding  apparent  confusion  as 
to  the  Interim  Final's  provision  dealing 
with  what  has  been  called  a  5%  variable 
on  the  payment  of  the  prevailing  wage. 
The  provision  in  question  was 
incorporated  into  the  H-lB  regulation 
from  the  permanent  program  regulations 
at  20  CFR  656.40(a)(2)(i).  As  explained 
in  the  Preamble  and  set  out  in  the 
proposed  regulatory  language,  it  is  and 
has  been  the  Department's  position,  in 


the  H-lB' program,  that  although  an     • 
employer  will  not  be  considered  to  be 
in  violation  if  found  to  have  paid  95% 
orftiore  of  the  prevailing  wage,  the 
employer  found  to  have  paid  less  than 
95%  will  not  only  be  cited  for  violation 
but  also  be  assessed  back  wages  based 
on  100%  of  the  prevailing  wage. 

Seven  commenters  expressed  views 
regarding  the  proposed  clarification  of 
the  regulation.  A  labor  organization 
expressed  opposition  to  the 
Department's  toleration  of  any  variable, 
and  suggested  that  an  employer  found  to 
have  paid  less  than  100%  should  be 
required  "to  pay  in  full  once  the  error 
is  detected."  A  law  firm,  stating  the 
concerns  of  employers,  advocated  that 
no  change  should  be  made  in  this 
provision.  Two  government  officials 
(one  State,  one  Federal)  favored  the 
continued  application  of  a  5%  variable, 
although  one  of  these  commenters 
(Federal  official)  suggested  that  no 
variable  should  be  allowed  for  users  of 
published  wage  surveys  that  are 
statistically  valid.  Two  business 
commenters  (computer  software 
corporations)  recognized  the  proposal  as 
a  clarification  of  the  Department's 
position,  and  one  described  the  new 
provision  as  "very  helpful."  A  member 
of  the  general  public  described  the 
proposed  regulatory  language  as  "a  fair 
compromise." 

3.  Provisions  Proposed  But  Not  Adopted 

a.  Prevailing  wage  update.  A  number 
of  commenters  to  the  pi'oposed  rule 
published  in  the  Federal  Register  on 
August  5, 1991,  and  the  Interim  Final 
Rule  published  October  22, 1991,  and 
January  13, 1992,  respectively,  objected 
to  the  requirement  that  an  employer 
must  obtain  prevailing  wage 
information  at  any  time  other  than  when 
the  application  is  first  filed.  These 
commenters  pointed  to  §  212(n)(l)(A)(i) 
of  the  INA  (as  amended  by  MTINA) 
which  states  that  the  employer  is 
offering  wages  that  are  at  least 
"*   •   *  the  prevailing  wage 
level  *  *  •  based  on  the  best 
information  available  as  of  the  time  of 
filing  the  application  •  •  •  ."The 
Department  indicated  that  it  recognized 
that  the  language  could  be  construed  to 
mean  that  the  prevailing  wage  should  be 
determined  only  once,  at  the  time  of 
filing  the  application.  Further,  the 
Department  seriously  considered 
requiring  that  the  employer  determine 
the  prevailing  wage  only  at  the  time  of 
filing  the  application,  but  concluded 
that  in  the  case  of  an  application  with 
a  6-year  validity  period,  such  procedure 
would  render  the  prevailing  wage 
requirement  virtually  meaningless. 
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The  Department  also  considered, 
altemativety.  leqmhng  that  the  validity 
period  of  the  labor  condition 
application  be  shortened  to  1  or  2  years, 
with  an  attendant  prevailing  wage 
determination  every  time  the 
application  was  filed.  The  Department 
decided,  in  the  Octobw  22. 1991. 
Interim  final  Rule,  that  this  approach 
would  be  unnecessarily  burdensome 
and  opted  instead  for  what  it  considered 
a  less  burdensome  and  more  sensible 
appnMch.  i.e..  one  application  for  up  to 
six  years  but  with  a  prevailing  wage 
determination  every  two  years  starting 
from  the  date  the  labor  condition 
application  is  certified. 

hi  the  NPRM  of  October  6. 1993.  the 
Department  indicated  that,  in  the 
context  of  the  proposed  reduction  in  the 
validity  period  from  six  to  three  yeaiSi. 
the  24-month  update  would  be  unduly 
burdensome  on  an  employer.  With  a 
three  year  application  validity  and  a  24- 
month  prevailing  wage  update 
requirement,  an  employer  could  be 
required  to  obtain  current  prevailing 
wage  information  twice  in  a  short  time 
frame:  once.  24  months  from  the  filing 
of  the  initial  application  and  again  upon 
the  filing  of  the  new  application  prior  to 
the  3-year  deadline.  Consequently,  in 
the  NPRM  the  Department  proposed  to 
adopt  an  18-month  prevailing  wage 
update  requirement.  In  response  to  the 
NPRM,  the  Department  received  60 
comments  on  this  issue  of  which  all  but 
five  were  opposed  to  the  proposal. 

Commenters'  major  objections  to  the 
NPRM's  approach  were  as  follows:  the 
Department  does  not  have  the  statutory 
audiority  to  require  any  prevailing  wage 
update;  the  18-month  update  proposal  is 
burdensome  on  employers  and  will  not 
substantively  increase  protections  for 
U.S.  workers;  the  proposal  is 
inconsistent  with  normal  hiring  and 
compensation  cycles  which  operate  on 
an  annual  basis;  the  proposal  will  place 
an  undue  burden  on  the  SESA's;  and 
wages  change  very  little  in  an  18-month 
period  (especially  in  today's  economy). 

Five  commenters  expressed  concern 
that  requiring  infrequent  prevailing 
wage  updates  will  allow  an  employer  to 
use  "stale"  data  and  will  undermine 
wage  protections  for  U.S.  workers.  The 
Department  is  cognizant  of  these 
concerns.  However,  the  "actual  wage 
rate"  has  been  and  will  continue  to  be 
a  "safety  net"  for  the  H-lB 
nonimmigrant  Assuming  the  actual 
wage  is  higher  than  the  prevailing  wage 
and  thus  is  the  required  wage  rate,  if  an 
employer  normally  gives  its  employees 
a  raise  at  year's  end,  or  the  employer  s 
system  provides  for  other  adjustments. 
H-lB  nonimmigrants  must  also  be  given 
the  raise  (consistent  with  employer- 


estaUtshed  criteria  such  as  level  of 
performance,  attendance,  etc.) 

Alter  careful  cxmsidenition  of  ail  the 
comments  recen'ed  on  this  issue,  the 
Department  has  determined  thjrt  the 
proposal  suggested  by  the  malority  of 
commenters  is  the  most  prudent 
approach.  Under  the  Final  Ruie. 
employers  are  required  to  obtain  current 
prevailing  wage  information  every  time 
a  new  labor  ccmdition  application  is 
filed  (i.e..  every  three  years  or  sooner,  if 
specified). 

As  noted  by  commenters.  this 
requirement  will  ensure  maximum 
consistency.  Unless  a  lesser  period  is 
specified  by  the  employer,  a  new  labor 
condition  apphcation.  prevailing  wage 
update,  and  (-129  petition  will  all  be 
required  at  the  end  of  a  3-year  period. 

0.  Documentation  of  the  wage 
statement.  After  careful  review  the 
Department  beUeves  that  it  is  essential 
to  require  the  employer  to  maintain 
documentation  regarding  wage  rates  for 
all  that  employer's  employees  in  the 
specific  employment  in  question  at  the 
place  of  eraplojonent  This  information 
is  ordinarily  maintained  by  the 
employer  for  purposes  of  showing 
compliance  with  other  applicable 
statutes  (e.g.,  the  Fair  Labor  Standards 
Act)  and  will  permit  the  Department  to 
determine  whether  in  fact  the  required 
wage  has  been  paid.  Consequently,  the 
language  limiting  the  documentation  to 
individuals  with  experience  and 
qualifications  similar  to  the  H-IB 
nonimmigrant  has  been  deleted. 

4.  Other  Matters 

a.  Regulation  re-numbering  (See 

§§ .731  through  .734.)  Based  on 

experience  in  administering  and 
enforcing  the  H-lB  program,  the 
Deptartment  recognized  that 

§ .730  of  the  Interim  Final  Rule. 

which  ccmtains  general  information  on 
filing  LCA's  as  well  as  the  four  elements 
of  the  LCA.  is  too  lengthy  and  unwieldy. 
Therefore,  for  the  sake  of  clarity,  the 
Department,  in  this  Final  Rule,  is 

redesignating  § .730  into  five 

sections.  The  new  § .730  will 

retain  the  general  information  contained 
in  paragraphs  (a)  through  (d)  of  the 

Interim  Final's  § .730,  regarding 

the  filing  of  LCA's.  However,  paragraphs 
(e)  through  (h)  of  the  Interim  Final's 

§ .730,  which  correspond  to 

requirements  relative  to  wages,  working 
conditions,  notice,  and  strike/lockout, 
respectively,  have  each  been 
redesignated  as  a  new  section:  former 
paragraph  (e).  The  first  labor  condition 

statement:  wages,  is  now  § .731 ; 

former  paragraph  (f).  The  second  laltor 
condition  statement:  working 
conditions,  is  now  § .732; 


former  paragraph  (gj.  The  third  labor 
condition  statement:  no  strike  or 

lockout,  is  now  ^ .733;  and 

former  paragraph  (h).  The  fourth  labor 
condition  statement;  notice,  is  now 

§ .734.  Citations  throughout  the 

rule  to  paragraphs  (^  through  (h)  have 
been  amended  to  reflect  the 
redesignation. 

In  addition,  the  Department  has  also 
corrected  various  technical  and 
typographical  errors  throu^iout  the 
rule.  An  example  of  a  technical  error  is' 

the  replacement  in  § .855(c).  of 

the  word  "suspend"  with  the  word 
"invalidate"  to  conform  with 

§ .750(c);  an  example  of  a 

typographical  error  is  the  replacement 
of  the  word  "proceding"  with  the  word 
"preceding"  in  former 

§ .730(e)(2Kiii)(C)(2).  now 

§ .731(b)(3)(iii)(B). 

b.  Clarification  of  the  definition  of 
"area  of  intended  employment"  (See 

§ .715.)  As  a  clarification,  the 

Department  is  deleting  the  last  sentence 
in  the  definition  of  "area  of  intended 
employment"  which  was  published  in 
the  Interim  Final  Rule.  That  sentence 
which  states  that  "(i)f  there  is  no  MSA 
then  the  area  of  intended  employment  i:> 
the  area  with  normal  commuting 
distance  of  the  place  of  employment." 
does  not  appear  in  the  definition  of 
"area  of  intended  employment"  at  20 
CFR  656.3  quoted  above.  Since  this 
concept  is  already  included  in  the  first 
sentence  of  the  definition,  the  sentence 
in  question  is  being  deleted  to  avoid 
confusion. 

c.  Validity  period  of  a  SESA 
prevailing  wage  (See 

§ .731(a)(2)(iii)(A)(l).)  Through 

administration  and  enforcement  of  the 
program,  the  Department  has  become 
aware  of  confusion  and  potential 
adverse  effects  on  wages  in  situations  in 
which  employers,  in  filing  their  LCA's, 
rely  on  SESA  prevailing  wage 
determinations  which  were  obtained  on 
dates  considerably  in  advance  of  the 
time  of  the  filing  (e.g.,  six  months  prior 
to  LCA  date).  Data  used  in  prevailing 
vrage  rate  determinations  may  be  up  to 
four  years  old.  Employers  were 
obtaining  prevailing  wage  rates  and 
holding  them  indefinitely  before  using 
them  in  conjunction  with  filing  an  LCA. 
The  Department  concluded  that  a 
practicable  limit  should  be  set  on  the 
use  of  prevailing  wage  rates.  The 
Department  concludes  that  90  days  is  a 
reasonable  practiodile  limit. 

In  order  to  alleviate  confusion  and  to 
better  assure  the  achievement  of  the 
Congressional  purposes  of  protecting 
the  wages  of  U.S.  workers,  the 
Department  is  clarifying  the  regulatioa 
to  set  a  deadline  for  an  employer's 
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reliance  on  a  SESA  prevailing  wage 
determination.  An  employer  that 
obtains  a  SESA  prevailing  wage 
determination  must  file  the  labor 
condition  application  imder  which  that 
rate  will  be  paid  within  90  days  from 
the  date  of  the  SESA's  determination. 

d.  Labor  condition  application  filing 

dates  (See  § .730(b).)  Through 

administration  and  enforcement  of  the 
program,  the  Department  has  become 
aware  that  some  employers  are  filing 
labor  condition  applications  for  periods 
of  anticipated  employment  which  are 
well  in  the  future  (e.g.,  one  year  after  the 
application  filing  date).  This  practice 
poses  dangers  of  abuse  and  may 
frustrate  Congressional  intent  for  the 
protection  of  the  jobs  and  wages  of  U.S. 
workers.  The  prevailing  wage,  strike/ 
lockout,  and  notice  obligations  are 
based,  in  large  part,  upon  actions  taken 
and  conditions  which  exist  at  the  time 
the  labor  condition  application  is  filed. 
Therefore,  the  Department  is  clarifying 
the  amount  of  time  in  advance  of  the 
begiiming  date  of  the  period  of 
employment  that  an  employer  may  file 

a  labor  condition  application.  This  Final 
Rule  requires  that  a  labor  condition 
application  can  be  filed  no  earlier  than 
6  months  before  the  beginning  date  of 
the  period  of  employment.  Labor 
condition  applications  which  are 
received  by  an  ETA  regional  office  more 
than  6  months  prior  to  the  beginning 
date  of  the  period  of  employment  will 
be  returned  to  the  employer  as 
imacceptable  for  filing.  This  procedural 
change  will  impose  few,  if  any, 
additional  burdens  on  employers  and 
will  facilitate  the  achievement  of  the 
statutory-purposes. 

e.  Actual  wage  (See 

§ .731(a)(1)  &  Appendix.)  As 

the  program  has  evolved,  the 
Department  is  aware  that  inconsistent 
and  perhaps  confusing  interpretations 
have,  on  occasion,  been  provided  to 
public  inquiries  concerning  the 
Department's  enforcement  position  on 
the  employer's  responsibilities  under 
the  "actual  wage"  provisions  of  the 
statute  and  regulation.  To  rectify  any 
misunderstanding  with  the  regulated 
community,  the  Department  is 
providing  the  following  guidance 
regarding  its  enforcement  policy 
concerning  the  determination  of  the 
actual  wage  under  the  Final  Rule. 

In  determining  the  required  wage  rate, 
the  employer  must  not  only  obtain  the 
prevailing  wage,  but  also  establish  the 
actual  wage  for  the  occupation  in  which 
the  H-lB  nonimmigrant  is  employed  by 
the  employer.  For  purposes  of 
estabhshing  its  compensation  system  for 
workers  in  an  occupational  category,  of 
course,  an  employer  may  take  into 


consideration  objective  standards 
relating  to  experience,  qualifications, 
education,  specific  job  responsibility 
and  function,  specialized  knowledge, 
and  other  legitimate  business  factors. 
The  use  of  any  or  all  these  factors  is  at 
the  discretion  of  the  employer.  The 
employer  must  have  and  document  an 
objective  system  used  to  determine  the 
wages  of  non-H-lB  workers,  and  apply 
that  system  to  H-lB  nonimmigrants  as 
well.  It  is  not  sufficient  for  the  employer 
simply  to  calculate  an  average  wage  of 
all  non-H-lB  employees  in  an 
occupation;  the  "actual  wage"  is  not  an 
"average  wage." 

The  documents  explaining  the  system 
must  be  maintained  in  the  public 
disclosure  file.  The  explanation  of  the 
compensation  system  must  be 
sufficiently  detailed  to  enable  a  third 
party  to  apply  the  system  to  arrive  at  the 
actual  wage  rate  computed  by  the 
employer  for  any  H-lB  nonimmigrant. 
The  computation  of  the  H-lB 
nonimmigrant's  individual  actual  wage 
rate  shall  be  documented  in  the  H-lB 
nonimmigrant's  personnel  file. 

In  the  event  the  employer  has  not 
developed  and  docimiented  an  objective 
system  and/or  has  not  calculated  the 
actual  wage  rate  for  an  H-IB 
nonimmigrant,  the  Administrator — in 
determining  the  actual  wage  rate  for 
enforcement  and  back  wage 
computation  purposes — Wage  and  Hour 
may  need  to  average  the  wages  of  all 
non-H-lB  workers  who  are  employed  in 
the  same  occupation,  rather  than  make 
determinations  for  each  individual  H- 
IB  nonimmigrant;  the  employer  in  such 
circumstances  would  be  cited  for  failure 
to  comply  with  the  requirements  for 
determination  of  the  actual  wage. 

Assuming  the  actual  wage  is  nigher 
than  the  prevailing  wage  and  thus  is  the 
required  wage  rate,  if  an  employer  gives 
its  employees  a  raise  at  year's  end,  or  if 
the  system  provides  for  other 
adjustments  in  wages,  H-lB 
nonimmigrants  must  also  be  given  the 
raise  (consistent  with  legitimate 
employer-established  criteria  such  as 
level  of  performance,  attendance,  etc.). 
This  is  consistent  with  Congressional 
intent  that  H-lB  nonimmigrants  and 
similarly  employed  U.S.  workers  be 
provided  the  same  wages. 

Where  the  employer's  pay  system  or 
scale  provides  adjustments  during  the 
validity  period  of  the  labor  condition 
application — e.g.,  cost-of-living  increase 
or  other  aimual  adjustment,  increase  in 
the  entry-level  rate  for  the  occupation 
due  to  market  forces,  or  the  employee 
moves  into  a  more  advanced  level  in  the 
same  occupation — the  employer  shall 
retain  documentation  explaining  the 
changes  and  clearly  showing  that,  after 


such  adjustments,  the  wages  paid  to  the 
H-lB  nonimmigrant  are  at  least  the 
greater  of  the  adjusted  actual  wage  or 
the  prevailing  wage  for  the  occupation 
in  the  area  of  intended  emplo>Tnent. 

In  the  Final  Rule,  guidance  for 
employers  regarding  the  essential 
aspects  of  the  foregoing  discussion, 
along  with  several  examples  which  are 
substantially  the  same  as  appeared  in 
the  preamble  to  the  Interim  Final  Rule 
are  being  promulgated  as  Appendix  A  to 
Subpart  H. 

/.  Prevailing  working  condition 

standard  (See  § .732.)  The  Act 

requires  employers  to  attest  in  their 
LCA's  that  the  employment  of  H-lB 
nonimmigrants  will  not  adversely  affect 
the  working  conditions  of  U.S.  workers 
similarly  employed.  The  regulation 
provides  that  "working  conditions" 
include  such  matters  as  working  hours, 
shifts,  vacation  periods,  and  fiinge 
benefits.  The  employer's  obfigation  in 
this  regard  extends  for  the  longer  of  two 
periods:  The  validity  period  of  the 
certified  labor  condition  application  or 
the  period  during  which  the  H-lB 
nonimmigrant(s)  is  (are)  employed  by 
the  employer. 

In  previous  stages  of  H-lB 
rulemaking,  the  Department  stated  its 
position  that  Congress  intended 
prevailing  working  condition 
determinations  to  be  made  in  the  same 
manner  as  the  current  regulations  for 
the  permanent  alien  labor  certification 
{immigrant  worker)  program.  See,  e.g.. 
57  FR  1316  (January  13, 1992);  56  FR 
54720  (October  22, 1991);  56  FR  37175 
(August  5. 1991);  and  56  FR  11705 
(March  10,  1991);  see  also  20  CFR  part 
656.  There  has  been  some  confusion 
expressed,  however,  regarding  the 
Department's  interpretation  of  this  LCA 
element.  While  the  regulation  itself  is 
clear  and  is  not  being  amended,  the 
Department  is  providing  the  following 
additional  guidance. 

The  H-lB  regulation  permits  the 
employer  to  file  an  LCA  writhout  making 
any  pre-filing  determination  or 
documentation  of  working  conditions; 
the  regulation  requires  that  a  prevailing 
working  condition  determination  be 
made  only  in  the  event  of  an 

investigation.  See  § .732  of  the 

final  Rule;  see  also  20  CFR  656.24(b)(3). 

The  public  should  be  aware  that  the 
Department  is  carefully  reviewing  its 
program  experience,  as  well  as 
information  received  from  members  of 
the  public  and  other  sources,  regarding 
the  impact  of  the  employment  of  H-lB 
nonimmigrants  on  the  working 
conditions  of  U.S.  workers. 

g.  Challenges  of  prevailing  wage 
determinations  only  through 
employment  service  complaint  systern. 


UMI 
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..730{eKlMiiKC){l), 


Fonner§ 

new  § .731(a)(l){iiiKA),  lists  the 

State  Employment  Security  Agency 
(SESA)  as  one  source  for  clutuning  a 
prevailing  wage  determination. 
Although  DOL  regulations  provide  an 
avenue  for  an  employer  to  challenge  a 
SESA  determination  through  the 
Employment  Service  (ES)  complaint 
process  (under  20  CFR  part  658,  subpart 
E),  the  Interim  Final  Rule  did  not  make 
it  sufficiently  clear  that  challenges  to 
prevailing  wage  determinations  were  to 
be  made  on7y  through  that  process.  In 
designing  the  program,  the  Department 
had  envisioned  that  the  ES  complaint 
process  would  be  used  for  all  prevailing 
wage  challenges.  However,  after 
substantial  enforcement  htigation 
experience,  the  Department  has  found 
that  some  employers  are  instead 
attempting  to  contest  such 
determinations  through  the  hearing 

provided  imder  § .835.  Such 

enforcement  was  not  intended  to  handle 
such  challenges. 

The  Final  Rule  provides  needed 
clarification  by  directing  the  employer 
to  the  ES  complaint  process  and  alerting 
the  employer  that  a  challenge  of  a  SESA 
prev^ing  wage  determination  may  be 
made  only  prior  to  filing  an  LCA  in 
which  that  SESA  determination  is  used. 
Implicit  and  essential  in  this  process  is 
the  requirement  that  once  an  employer 
obtains  a  prevailing  wage  determination 
from  the  SESA  and  files  the  LCA 
without  challenging  the  SESA's 
determination  tfaj-ough  the  ES  complaint 
process,  the  employer,  in  effect,  has 
accepted  the  determination  and  waived 
its  right  to  challenge  the  determination. 
Permitting  an  employer  to  operate  under 
a  SESA  prevailing  wage  determination 
and  later  contest  it  in  the  course  of  an 
investigation  or  enforcement  action  is 
contrary  to  sound  public  policy;  such  a 
delayed,  disruptive  challenge  would 
have  a  harmful  effect  on  U.S.  and  H-lB 
employees,  competing  employers,  and 
other  parties  who  may  have  received 
notice  of  and/or  relied  on  the  prevailing 
wage  at  issue.  Section 

.731(aK2)(iii)(A)  of  the  Final 

Rule  explicitly  states  the  Department's 
clarification  of  the  use  and 
consequences  of  the  ES  complaint 
process.  Challenges  to  SESA  prevailing 
wage  determinations  are  made  only 
through  the  State  agency's  ES  process. 
See  20  CFR  658,410  et  seq. 

Where  the  prevailing  wage 
determination  is  made  by  the  SESA 
prior  to  the  filing  of  the  LCA,  the 
employer's  avenue  of  appeal  is  through 
the  ES  complaint  system,  entering  the 
system  at  the  State  level.  See  20  CFR 
658.410  et  seq.  However,  where  the 
prevailing  wage  determination  is  made 


by  ETA  (with  or  without  consultation 
with  the  SESA)  during  the  course  of  a 
Wage  and  Hour  Division  enforcement 
action,  the  employer's  avenue  of  appeal 
also  is  through  the  ES  complaint  system, 
but  the  employer  enters  the  system  at 
the  ETA  regional  office  level.  The 
employer  will  be  notified  where  to  file 
any  appeal.  For  purposes  of  the  H-lB 
program  only,  this  is  a  collateral  change 
to  the  ES  complaint  system  regulations, 
which  generally  require  all  complaints 
to  be  filed  at  the  SESA  level  (see  20  CFR 
658.420  et  seq.)  and  is  notwithstanding 
the  provisions  of  20  CFR  658.421(a]  and 

658.426.  Similarly,  § .731(d) 

provides  that,  where  the  employer  does 
not  have  a  valid  prevailing  wage 
determination,  the  Administrator, 
during  the  course  of  an  investigation, 
may  obtain  a  prevailing  wage 
determination  &x)m  ETA,  which,  in 
turn,  may  consult  with  the  SESA  and 
then  determine  the  appropriate 
prevailing  wage.  Some  employers  also 
are  contesting  these  ETA  prevailing 
wage  determinations  at  the  Wage  and 
Hour  enforcement  hearing  provided 

under  § .835.  The  Department 

beheves  that  the  proper  fonun  for  all 
prevailing  wage  determination 
challenges — whether  the  wage 
determination  was  obtained  by  the 
employer  or  by  the  Administrator 
(where  the  employer  does  not  have  a 
valid  prevailing  wage  determination) — 
is  the  ES  complaint  process.  Once  the 
prevailing  wage  determination  is  final, 
either  through  the  lack  of  a  timely 
challenge  or  through  the  completion  of 
the  ES  process,  the  determination  shall 
be  conclusive  for  purpose  of 
enforcement  In  such  cases  where  the 
prevaihng  wage  determination  is  made 
by  ETA  at  the  Administrator's  request, 
any  challenge  must  be  initiated  at  the 
ETA  regional  office  level  withia  10  days 
after  the  employer  receives  the  ETA 
prevailing  wage  determination.  Section 

.731(d)  has  been  amended  to 

reflect  this  clarification. 


Accordingly,  §. 


..840(c)  has  been 


Finally,  § . 


..840(c)  provides 


that  where  the  Administrator  has  found 
a  wage  violation  based  on  a  prevailing 
wage  determination  obtained  by  the 
Administrator  from  ETA,  the 
Administrative  Law  Judge  (ALJ)  in  the 
enforcement  proceeding  "shall  not 
determine  the  prevailing  wage  de  novo, 
but  shall  •  •  •  either  accept  the  wage 
detennination  or  vacate  the  wage 
determination."  This  provision  has  been 
interpreted  by  some  employers  as 
permitting  the  challenge  of  prevailing 
wage  determinations  t^tained  by  the 
Administrator  from  ETA.  Section 

.840(c)  was  not  intended  to 

function  as  a  forum  for  such  challenges. 


clarified  to  reflect  that  once  the 
Administrator  obtains  a  prevailing  wage 
determination  from  ETA  and  the 
employer  either  fails  to  challenge  such 
determination  through  the  ES  complaint 
process  within  the  specified  time  of  10 
days,  or,  after  such  a  challenge,  the 
detennination  is  found  to  be  accurate  by 
the  ES  complaint  process,  the  ALJ  must 
accept  the  detennination  as  accurate 
and  cannot  vacate  it.  As  with  other  final 
decisions  of  the  Department,  the 
employer  continues  to  have  access  to 
the  Federal  district  court  if  the  issues 
are  not  satisfactorily  resolved. 

h.  Enforcement  of  wage  obligation 

(See  § .731(c)(5).)  The  Act 

requires  employers  to  state  that  the 
employer  is  offering  and  will  offer  the 
H-lB  nonimmigrant,  during  the  period 
of  authorized  employment,  wages  that 
are  at  least  the  required  wage  rate — the 
actual  wage  rate  or  the  prevailing  vrage 
rate,  whitiever  is  greater.  Furthermore, 
the  employer  is  required  to  indicate  on 
the  LCA  whether  and  H-lB 
nonimmigrant  will  work  full-time  or 
part-time.  Under  the  Secretary's 
statutory  authority  to  implement  the 
Act,  the  regulations  do  not  authorize  an 
employer  to  decrease  the  payment  of  the 
required  wage  rate.  In  enforcement 
proceedings,  however,  the  Department 
has  encountered  confusion  over  the 
employer's  obligations  where  the  H-lB 
nonimmigrant  is  in  a  nonproductive 
status  or  circumstance.  To  alleviate  such 
confusion,  the  following  guidance  is 
provided. 

There  is  no  statutory  or  regulatory 
authorization  for  a  reduction  in  the 
prescribed  wage  rate  for  any  H-IB 
nonimmigrant  who  is  not  engaged  in 
productive  work  for  the  LCA-filing 
employer  due  to  employment  related 
conditions  such  as  training,  lack  of 
work,  or  other  such  reasons.  The  H-lB 
program  was  not  intended  to  provide  an 
avenue  for  nonimmigrants  to  enter  the 
U.S.  and  await  work  at  the  employer's 
choice  or  convenience.  Compare  8 
U.S.C.  1101{a)(15)(H)(iii).  Instead,  the 
H-lB  program's  purpose  is  to  enable 
employers  to  employ  fully-qualified 
workers  for  whom  emplojTnent 
opportunities  currently  exist.  The 
employer,  having  attested  to  the 
duration  and  scope  of  the  intended 
employment  [i.e.,  beginning  and  ending 
dates;  full  or  part-time),  has  total  control 
of  the  nonimmigrant's  employment 
status.  The  branigration  and  Nationality 
Act  (8  U.S.C.  1182(n)(l))  requirements 
are  such  that  once  the  H-lB  status  has 
been  approved  for  the  period  specified 
by  the  employer,  the  employer  controls 
the  status  and  work  of  the  H-lB 
nonimmigrant,  who  is  unable  to  accept 


employment  elsewhere  without  a 
certified  labor  condition  application  and 
approved  1-129  petition  filed  on  the 
worker's  behalf  by  another  employer. 
For  the  purpose  of  DOL  administration 
and  enforcement  of  the  H-lB  program 
pursuant  to  these  regulations,  and  H-lB 
nonimmigrant  is  considered  to  be  under 
the  control  or  employ  of  the  LCA-filing 
employer  from  the  time  of  arrival  in  the 
United  States  and  throughout  the  period 
of  his  or  her  employment — regardless  of 
whether  the  nonimmigrant  is  in  training 
or  other  nonproductive  statiis,  except 
that  if  during  the  period  of  employment 
an  H-lB  nonimmigrant  experiences  a 
period  of  nonproductive  status  due  to 
conditions  which  are  imrelated  to  the 
employment  and  render  the 
nonimmigrant  imable  to  work^-e.g., 
maternity  leave,  automobile  accident 
which  temporarily  incapacitates  the 
nonimmigrant,  caring  for  an  ill 
relative — ^then  the  employer  shall  not  be 
obligated  to  pay  the  required  wage  rate 
during  that  period,  provided  that  the 
INS  permits  the  employee  to  remain  in 
the  U.S.  without  being  paid  and 
provided  further  that  such  period  is  not 
subject  to  payment  under  other  statutes 
such  as  the  Family  and  Medical  Leave 
Act  (29  U.S.C.  2601  et  seq.)  or  the 
Americans  with  Disabilities  Act  (42 
U.S.C.  12101  etseq.). 

As  clarification,  it  is  the  Department's 
position  that  the  LCA-filing  employer 
has  no  prerogative — other  than  in 
circumstances  described  above — but  to 
pay  the  required  wage  beginning  no 
later  than  the  day  the  H-lB 
nonimmigrant  is  in  the  United  States 
under  the  control  and  employ  of  that 
LCA-filing  employer,  and  continuing 
throughout  the  nonimmigrant's  period 
of  employment.  Any  H-lB 
nonimmigrant  employed  imder  an  LCA 
in  a  full-time  capacity  (the  part-time 
block  not  having  been  checked  on  Item 
7(b)  of  the  LCA)  shall  be  guaranteed 
full-time  pay  (ordinarily  40  hours'  pay) 
each  week,  or  the  weekly  equivalent  if 
paid  a  monthly  or  annual  salary.  If  the 
employer's  LCA  shows  "part-time 
employment,"  the  employer  will  be 
required  to  pay  the  nonproductive 
employee  for  at  least  the  niunber  of 
hours  to  be  worked  per  week  indicated 
on  the  1-129  petition  filed  by  the 
employer  with  the  INS.  If  the  employer 
indicates  on  the  LCA  that  an  employee 
is  to  work  only  part-time  and 
subsequent  investigation  discloses  that 
in  fact  the  employee  was  working  full- 
time  in  a  majority  of  the  weeks  during 
the  period  covered  by  the  investigation, 
the  employer  will  be  held  responsible 
for  full-time  pay  including  during 
nonproductive  periods  for  which  the 


worker  received  either  no  pay  or  less 
than  the  required  wage. 

J.  Time  bar  on  investigation  of 
complaints  and  on  imposition  of 
remedies  (See  § .805(d)(5).) 

Through  enforcement  experience,  the 
Department  has  become  aware  that  the 
Interim  Final  Rule's  provision  regarding 
timeliness  of  complaints, 

§ .805(c)(5)  (now 

§ .805(d)(5)),  does  not  give 

sufficient  guidance  concemmg  the 
implementation  of  the  statutory 
directive  that  "[n]o  investigation  or 
hearing  shall  be  conducted  on  a 
complaint  concerning  *   *   •  a  failiue  [to 
meet  a  condition  specified  in  an  LCA) 
or  misrepresentation  (of  material  facts  in 
such  an  application)  unless  the 
complaint  was  filed  not  later  than  12 
months  after  the  date  of  the  failure  or 
misrepresentation,  respectively."  8 
U.S.C.  1182(n)(2)(A).  The  Interim  Final 
Rule  states  that  "[tjhe  complaint  must 
be  filed  no  later  than  12  months  after 
the  date  of  the  alleged  violation(s)."  In 
enforcement  proceedings  some 
employers  have  argued  that  this  time 
bar  falls  on  all  alleged  violations  12 
months  from  the  date  of  the  filing  of  the 
LCA,  which  embodies  all  the  employer's 
obligations  and  against  which  any 
failure  or  misrepresentation  would  be 
determined.  It  is  the  Department's 
continuing  position  that  the  statutory 
language,  taken  in  its  plain  meaning, 
ties  the  12-month  time  bar  to  the  date 
of  the  employer's  wrongful  action  (e.g., 
failure  to  pay  the  required  wage)  and 
not  to  the  date  of  the  LCA.  If  Congress 
had  intended  the  LCA  date  to  be 
controlling,  the  statute  easily  could  have 
been  written  to  so  specify.  Thus,  the 
Interim  Final  Rule  speaks  of  "the  date 
of  the  alleged  violation(s)."  In  order  to 
resolve  any  possible  confusion,  the 
regulation  is  being  clarified.  The  Final 
Rule  specifies  that  "(tjhe  complaint 
must  be  filed  not  later  than  12  months 
after  the  latest  date  on  which  the  alleged 
violation(s)  were  committed,  which 
would  be  the  date  on  which  the 
employer  allegedly  failed  to  perform  an 
action  or  fulfill  a  condition  specified  in 
the  LCA,  or  allegedly  took  an  action  or 
failed  to  take  an  action  which,  through 
such  action  or  inaction,  demonstrates  a 
misrepresentation  of  a  material  fact  in 
the  LCA  regarding  such  action  or 
inaction.'! 

The  Department  does  not  consider 
this  statutory  provision  to  be  applicable 
to  the  scope  of  available  remedies 
(particularly,  the  back  wage  remedy); 
Congress  dealth  with  remedies  in  a 
separate  provision  (8  U.S.C. 
1182(n)(2)(C))  whidi  neither  contains 
nor  references  the  12-month  time  bar. 
Thus,  neither  the  Interim  Final  Rule  nor 


the  Final  Rule  contains  a  12-month 
limitation  regarding  the  scope  of 
remedies,  and  the  rule  has  been  clarified 
to  expressly  so  provide. 

/.  Debarment  timing  (notice  to 
Attorney  General)  (See 

§ .855(a).)  The  statute  requires 

that  the  Secretary  notify  the  Attorney 
General  of  an  employer's  violation(s). 

Pursuant  to  § .855(a)  of  the 

Interim  Final  Rule,  the  Administrator  is 
required  to  notify  the  Attorney  General 
(AG)  and  ETA  of  the  final  determination 
of  a  violation  by  an  employer  upon  the 
earliest  of  the  following  events: 

(1)  Where  the  Administrator  determines 
that  there  is  a  basis  for  a  finding  of  violation 
by  an  employer,  and  no  timely  request  for 

hearing  is  made  pursuant  to  § .820  of 

this  part;  or 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a  decision 
and  order  finding  a  violation  by  an  employer; 
or 

(3)  Where  the  administrative  law  judge 
finds  that  there  was  no  violation  by  an 
employer,  and  the  Secretary,  upon  review, 

issues  a  decision  pursuant  to  § .845 

of  this  part,  holding  that  a  violation  was 
committed  by  an  employer. 

This  regulatory  construct  creates  a 
situation  where  the  Administrator 
notifies  the  AG  of  a  violation  upon  a 
finding  of  a  violation  by  an  ALJ.  even 
though  such  finding  subsequently  may 
be  appealed  to  the  Secretary  and 
eventually  overturned.  An  employer 
thus  could  be  debarred  after  a  finding  of 
violation  by  an  ALJ,  serve  part  or  all  of 
the  debarment  period,  and  subsequentiy 
be  found  by  the  Secretary  not  to  have 
committed  a  violation.  To  correct  this 

anomaly,  § .855(a)  has  been 

amended  to  require  notification  to  the 
AG  after  a  finding  of  a  violation  by  an 
ALJ  only  under  the  following 
circumstances:  (a)  where  there  is  no 
appeal  fix)m  the  ALJ's  finding  to  the 
Secretary;  (b)  where,  upon  such  appeal, 
the  Secretary  declines  to  review  the 
ALJ's  finding;  and  (c)  where,  upon 
review,  the  Secretary  affirms  the  ALJ's 
finding. 
k.  Prevailing  wage  computation  (See 

§ .731(a)(2)(iii).)  As 

clarification,  the  first  sentence  in 

§ .731(a)(2)(iii)  is  amended  to 

conform  to  the  wording  at  20  CFR 
656.40(a)(2){i).  As  stated  in  the 
Preamble  to  the  Interim  Final  Rule 
pubhshed  on  October  22, 1991,  the 
regulation  "incorporates  the  language  of 
20  CFR  656.40,  as  required  bv  the 
Conference  Report  (see  56  FR  54723)." 
The  change  in  this  Final  Rule  is  not 
substantive  in  nature,  but  provides  more 
detailed  guidance  in  the  correct 
procedure  to  compute  a  valid  average  or 
arithmetic  mean. 
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/.  Conforming  regulatory  language  on 
violations  to  the  statutory  language 
regarding  levels  of  employer  culpability 

(See  § .805(a).)  In  the  MTINA 

amendments  to  the  INA,  Congress 
created  different  culpability  standards 
for  the  imposition  of  dvil  money 
penalties  and  debarment  for  the 
different  violations  of  the  statute;  e.g.,  a 
violation  of  the  working  condition  and 
wage  elements  of  the  LCA  requires 
"willfulness,"  while  a  violation  of  the 
notice  element  must  be  "substantial."  In 
the  January  13, 1992.  Interim  Final  Rule, 
which  modified  the  earlier  Interim  Final 
Rule  to  implement  the  MTINA 
amendments,  the  Department 
inadvertently  erred  with  regard  to  the 
culpability  standards  for  two  types  of 

violations.  In  § .805(a),  which 

lists  the  various  violations  with  their 
particular  culpability  standards,  the 
Department  omitted  the  "substantial" 
failure  to  specify  the  number  of  workers 
sought,  the  occupational  classification 
in  which  the  workers  will  be  employed, 
and  the  wage  rate  euid  conditions  under 
which  they  will  be  employed.  This 
violation  has  been  added  at 
§ .805(a)(5). 

Similarly,  in  the  Interim  Final  Rule  at 

§ .805(a)(5),  which  specifies  a 

"substantial"  failure  to  make  available 
for  public  examination  the  application 
and  necessary  documents  at  the 
employer's  place  of  business  or 
worksite,  the  Department  identified  an 
incorrect  standard  of  culpability;  this 
provision  should  have  carried  a  simple 
failure  standard,  i.e.,  a  failure  to  make 
available  the  required  documents  for 
public  examination  need  not  be 

substantial.  Section  § .805(a) 

has  been  amended  to  conform  with  the 
statute. 

m.  Labor  condition  application  (LCA) 
withdrawal  and  subsequent  Attorney 
General  notification  (See 

§ .750(b).)  The  Interim  Final 

Rule  contains  a  provision  at 

§ .750(b)(3)  (57  FR  1332) 

whereby  ETA  will  promptly  notify  the 
Attorney  General  (AG)  of  the 
withdrawal  of  an  employer's  certified 
labor  condition  application,  unless 
reasonable  cause  had  been  found  to 
commence  an  investigation.  The 
purpose  of  this  provision  is  to  alert  the 
AG  and  the  Immigration  and 
Naturalization  Service  (INS)  that  the 
employer's  certified  LCA  is  no  longer 
valid  and  can  not  be  used  to  petition  for 
an  H-lB  nonimmigrant.  Based  on 
interagency  discussions  between  the 
Department  and  INS,  it  has  been 
determined  that  such  notification  does 
not  provide  a  practical  means  for  INS  to 
adjudicate  (and  disapprove)  any 
petitions  an  employer  might  file  based 


on  a  certified  "but  subsequently 
withdrawn  LCA.  While  such  action  by 
an  employer  (i.e.,  filing  a  petition  based 
on  a  withdrawn  LCA)  may  be  subject  to 
civil  or  criminal  sanction  initiated  by 
the  INS,  the  Department  considers  it  to 
be  essential  that  the  labor  protections 
afforded  by  the  H-lB  LCA  provisions 
not  be  fiiistrated  by  such  action. 
Therefore,  only  for  the  purpose  of 
assuring  the  labor  standards  protections 
afforded  under  the  H-lB  program,  this 
Final  Rule  establishes  that  where  an 
employer  files  a  petition  with  INS  under 
the  H-lB  classification  pursuant  to  a 
certified  LCA  that  had  been  withdrawn 
by  the  employer,  such  petition  filing 
will  bind  the  employer  to  all  the 
.  obligations  under  the  withdrawn  LCA 
effective  inmiediately  upon  receipt  of 
such  petition  by  INS.  This  revised 
procedure  will  reduce  the  paperwork 
burden  on  the  Department  and  INS  and 
the  Department  believes  this  change 
will  maintain  the  worker  protections 
afforded  imder  the  H-lB  program.  Of 
course,  the  employer  may  always  file  a 
new  LCA. 

n.  Regularizing  the  hearing  process 

(See  § .820(d)  and 

§ .840(a).)  The  statute  requires 

that  the  Secretary  provide  interested 
parties  an  opportunity  for  a  hearing  on 
investigative  determinations  regarding 
alleged  violations.  Such  proceedings  are 

provided  in  § .820  through 

§ .840.  Through  program 

experience,  the  Department  has 
recognized  the  need  for  greater 
specificity  in  the  regulation  regarding 
the  participation  of  interested  parties 
who  did  not  file  the  initial  request  for 
hearing  but,  nonetheless,  desire  to 
participate. 

While  remaining  consistent  with 
Congressional  intent  regarding  timely 
hearings  for  interested  parties,  the 
Department  seeks  to  better  assure 
orderly  and  fair  proceedings  by 
providing  in  the  Final  Rule  that,  once 
the  deadline  for  requesting  a  hearing  has 
expired,  an  interested  party  may 
participate  in  an  administrative  law 
judge  proceeding  only  with  the  approval 
of  the  judge. 

In  addition,  to  ensure  that  the 
regulation  comports  with  the 
Administrative  Procedures  Act  and  the 
most  recent  decision  of  the  Supreme 
Court  in  Darby  V.  Cisneros,  113  S.Ct. 

2539,  2547  (1993).  § .840  of  the 

rule  has  been  amended  to  provide  that 
a  party  may  not  seek  judicial  review  of 
an  administrative  law  judge's  decision 
until  such  party  has  exhausted  all 
administrative  remedies,  and  that  the 
decision  of  the  ALJ  is  inoperative  while 
such  remedies  are  being  pursued. 


o.  Retaliation  (See  § . 


.800(d).) 


In  enforcement  proceedings  the 
Department  has  encountered  some 
confusion  as  to  whether  an  employer's 
retaliation  against  an  H-lB 
nonimmigrant  (for  accepting  back 
wages,  for  example)  is  prohibited 
activity  under  the  anti-discrimination 
provision  of  the  regulation 

(§ .800(d)  Employer 

Cooperation),  which  was  promulgated 
as  an  inherent  and  essential  part  of  the 
enforcement  process  mandated  by 
Congress.  The  regulatory  restriction 
assures  that  employers  will  not  take 
actions  against  workers  to  fi-ustrate  the 
Department's  enforcement.  This 
provision  of  the  Interim  Final  Rule  puts 
employers  on  notice  that  the  employer 
cannot  intimidate,  threaten,  restrain, 
coerce,  blacklist,  discharge,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  filed  a  complaint. 
etc.;  however,  the  specific  word 
"retaliate"  does  not  appear  in  the 
regulation. 

To  alleviate  any  confusion  the  Final 
Rule  is  clarified  by  inserting  the  word 
"retaliation." 

p.  TN  nonimmigrant  classification 

(See  § .7.00(c)(2).)  The  Interim 

Final  Rule  at  58  FR  69226  implemented 
the  provisions  of  the  North  American 
Free  Trade  Agreement  (NAFTA) 
pertaining  to  the  employment  of 
Mexican  citizens  as  professionals. 
NAFTA  established  that  the 
employment  of  these  Mexican  citizens 
is  currently  subject  to  the  provisions  of 
the  H-lB  regulations.  Currently 
Mexican  professionals  entering  under 
this  classification  are  limited  to  5,500 
annually.  This  limit  can  be  increased  by 
mutual  agreement  between  the  U.S.  and 
Mexico  and  the  numerical  limitation 
will  be  lifted  in  10  years,  unless  the  two 
countries  decide  to  eliminate  it  earlier. 

The  regulations  are  clarified  to  show 
that  the  nonimmigrant  classification  for 
these  individuals  (subject  to  all  of  the 
LCA  requirements  and  enforcement)  is 
"TN."  As  in  the  case  of  nonimmigrants 
granted  the  H-lB  classification,  the  INS 
makes  all  determinations  about  the 
occupational  sufficiency  for  the 
classification. 

IV.  Executive  Order  12866 

The  Department  believes  that  this 
Final  Rule  is  not  an  "economically 
significant  regulatory  action"  within  the 
meaning  of  Executive  Order  12866,  in 
that  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 


communities.  However,  the  Department 
has  treated  this  action  as  "significant" 
uinder  the  President's  priorities  within 
the  meaning  of  the  principles  set  forth 
in  E.0. 12866.  This  rule  follows  six 
previous  rulemaking  initiatives 
published  in  the  Federal  Register  on  the 
matter  (an  Advance  Notice  of  Proposed 
Rulemaking  on  March  20, 1991;  a 
Proposed  Rule  on  August  5, 1991;  an 
Interim  Final  Rule  on  October  22, 1991; 
an  Interim  Final  Rule  on  January  13, 
1992;  a  Proposed  Rule  published  on 
October  6, 1993;  and  an  Interim  Final 
Rule  on  December  30, 1993). 

V.  Regulatory  Flexibility  Act 

The  Department  of  Labor  previously 
notified  the  Chief  Coimsel  for 
Advocacy,  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C.  605(b),  that 
the  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  not  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

List  of  Subjects 

20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Crewmembers,  Employment, 
Enforcement,  Fashion  models,  Forest 
and  forest  products,  Guam,  Health 
professions,  Immigration,  Labor, 
Longshore  work.  Migrant  labor,  Nurse. 
Penalties,  Registered  nurse.  Reporting 
and  recordkeeping  requirements. 
Specialty  occupation.  Students,  Wages. 

29  CFR  Part  507 

Administrative  practice  and 
procedures.  Aliens.  Employment, 
Enforcement,  Fashion  models. 
Immigration,  Labor,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Specialty  occupation.  Wages,  Working 
conditions. 

Text  ofthe  Joint  Rule 

The  text  of  the  interim  final  joint  rule 
as  adopted  by  ETA  and  the  Wage-Hour 
Division,  ESA,  in  this  document  appears 
below: 

Subpart  H — Labor  Condition  Applications 
and  Requirements  for  Employers  Using 
Nonimmigrants  on  H-1 B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models 

Sec. 

.700    Purpose,  procedure  and 

applicability  of  subparts  H  and  I. 

.705    Overview  of  responsibilities. 

.710    Complaints. 

.715    Definitions. 


.720    Addresses  of  Department  of 

Labor  regional  offices. 

.730    Labor  condition  application. 

.731    The  first  labor  condition 

statement:  wages. 
.732    The  second  labor  condition 


statement:  working  conditions. 
.733    The  third  labor  condition 

statement:  no  strike  or  lockout. 
.734    The  fourth  labor  condition 


statement:  notice. 

..735    Special  provisions  for  short- 


term  placement  of  H-lB  nonimmigrants 
at  place(s)  of  employment  outside  the 
area(s)  of  intended  employment  listed  on 
labor  condition  application. 

.740    Labor  condition  application 

determinations. 

_.750    Validity  period  of  the  lalxw 


condition  application. 
.760    Public  access;  retention  of 


records. 

Appendix  A  to  Subpart  H:  Guidance  for 
Determination  ofthe  "Actual  Wage" 

Subpart  I — Enforcement  of  H-1B  Labor 
Condition  Applications 

Sec. 

.800    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
.805    Complaints  and  investigative 

procedures. 

.810    Remedies. 

.815    Written  notice  and  service  of 


Administrator's  determination. 

.820    Request  for  hearing. 

.825    Rules  of  practice  for 

administrative  law  judge  proceedings. 
.830    Service  and  computation  of 


time. 


..835    Administrative  law  judge 


proceedings. 

.840    Decision  and  order  of 

administrative  law  judge. 

..845    Secretary's  review  of 


administrative  law  judge's  decision. 

.850    Administrative  record. 

.855    Notice  to  the  Employment  and 

Training  Administration  and  the 

Attorney  General. 

Subpart  H — Labor  Condition 
Applications  and  Requirements  for 
Employers  Using  Nonimntlgrants  on 
H-1B  Visas  In  Specialty  Occupations 
and  as  Fashion  Models 

.700    Purpose,  procedure  and 


applicability  of  sut>parts  H  and  I. 

(a)  Purpose.  With  respect  to 
nonimmigrant  workers  entering  the 
United  States  (U.S.)  on  H-lB  visas 
pursuant  to  the  Immigration  and 
Nationahty  Act  (INA): 

(1)  Establishes  an  annual  ceiling  of 
65,000  (exclusive  of  spouses  and 
children)  on  the  number  of  foreign 
workers  who  may  be  issued  H-lB  visas; 

(2)  Defines  the  scope  of  eligible 
occupations  for  which  nonimmigrants 
may  be  issued  H-lB  visas  and  specifies 
the  qualifications  that  are  required  for 
entry  as  an  H-lB  nonimmigrant; 


(3)  Requires  an  employer  seeking  to 
employ  H-lB  nonimmigrants  to  file  a 
labor  condition  application  (LCA)  with 
and  have  it  certified  by  the  Department 
of  Labor  (DOL)  before  a  nonimmigrant 
may  be  provided  H-lB  status  by  the 
Immigration  and  Naturalization  Service 
(INS);  and 

(4)  Establishes  a  system  for  the  receipt 
and  investigation  of  complaints,  as  well 
as  for  the  imposition  of  fines  and 
penalties  for  misrepresentation  or  for 
failure  to  fulfill  a  condition  ofthe  labor 
condition  application.  8  U.S.C. 
1101(a)(15)(H)(i)(b),  1182(n), 
1184(g)(1)(A),  and  llB4(i). 

(b)  Procedure  for  obtaining  an  H-lB 
visa  classification.  Before  a         v 
nonimmigrant  may  be  admitted  (o  work 
in  a  "specialty  occupation"  or  as  a 
fashion  model  of  distinguished  merit 
and  ability  in  the  United  States  under 
the  H-lB  visa  classification,  there  are 
certain  steps  which  must  be  followed- 

(1)  First,  an  employer  shall  submit  to 
DOL,  and  obtain  DOL  certification  of,  a 
labor  condition  application.  The 
requirements  for  obtaining  a  certified 
labor  condition  application  are  provided 
in  this  subpart.  The  labor  condition 
application  (Form  ETA  9035)  and 
instructions  may  be  obtained  from  DOL 

Regional  Offices  listed  in  § .720 

of  this  part. 

(2)  After  obtaining  DOL  certification 
of  a  labor  condition  application,  the 
employer  may  submit  a  nonimmigrant 
visa  petition  (INS  Form  1-129),  together 
with  the  certified  labor  condition 
application,  to  INS,  requesting  H-lB 
classification  for  the  foreign  worker.  The 
requirements  concerning  the  submission 
of  a  petition  to,  and  its  processing  by, 
INS  are  set  forth  in  INS  regulations.  The 
INS  petition  (Form  1-129)  may  be 
obtained  from  an  INS  district  or  area 
office. 

(3)  If  INS  approves  the  H-lB 
classification,  the  nonimmigrant  then 
may  apply  for  an  H-lB  visa  abroad  at 
a  consular  office  ofthe  Department  of 
State,  or  apply  to  the  INS  for  a  change 
of  visa  status  if  already  in  the  United 
States. 

(c)  Applicability.  (1)  Subparts  H  and 
I  of  this  part  apply  to  all  employers 
seeking  to  employ  foreign  workers 
under  the  H-lB  visa  classification  in 
specialty  occupations  or  as  fashion 
models  of  distinguished  merit  and 
abihty. 

(2)  During  the  period  that  the 
provisions  of  Appendix  1603. D.4  of 
Annex  1603  oifthe  North  American  Free 
Trade  Agreement  (NAFTA)  apply, 
subparts  H  and  I  of  this  part  shall  apply 
to  the  entry  and  employment  of  a 
norummigrant  who  is  a  citizen  of 
Mexico  under  and  pursuant  to  the 
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provisions  of  section  D  or  Annex  1603 
of  NAFTA  in  the  case  of  all  professions 
set  out  in  Appendix  1603.D.1  of  Annex 
1603  of  NAFTA  other  than  registered 
nurses.  Th^efore.  the  references  in  this 
part  to  "H-lB  nonimmigrant"  apply  to 
such  nonimmigrants,  who  are  classified 
by  INS  as  "TN."  In  the  case  of  a 
registered  nurse,  the  provisions  of  20 
CFR  part  655,  subparts  D  and  E,  and  29 
CFR  part  504.  subparts  D  and  E,  shall 
apply. 

& .705    Overview  of 


responsibilities. 

Three  federal  agencies  are  involved  in 
the  process  which  leads  to  H-lB 
nonimmigrant  classification.  The 
employer  also  has  continuing 
responsibilities  under  the  process.  This 
section  briefly  describes  the 
responsibilities  of  each  of  these  entities. 

(a)  Department  of  Labor 
responsibilities.  DOL  administers  the 
labor  condition  application  process  and 
enforcement  provisions. 

(1)  The  Employment  and  Training 
Administration  (ETA),  DOL.  is 
responsible  for  receiving  and  certifying 
labor  condition  applications  in 
accordance  with  subpart  H  of  this  part. 
ETA  is  also  responsible  for  compiling 
and  maintaining  a  list  of  labor  condition 
applications  and  makes  such  list 
available  for  public  examination  at  the 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N4456,     . 
Washington.  DC  20210. 

(2)  The  Employment  Standards 
Administration  (ESA),  DOL,  is 
responsible,  in  accordance  with  subpart 
I  of  this  part,  for  investigating  and 
determining,  pursuant  to  a  complaint  or 
otherwise,  an  employer's 
misrepresentation  in  or  failure  to 
comply  with  labor  condition 
applications  or  the  employment  of  H-lB 
nonimmigrants. 

(b)  Immigration  and  Naturalization 
Service  (INS)  and  Department  of  State 
(DOS)  responsibilities.  The  {mmigratiooL 
and  Naturalization  Service  (INS)  accepts 
the  employer's  petition  {INS  Form  I- 
129)  with  the  DOL-certified  labor 
condition  application  attached.  INS  is 
responsible  for  approving  the 
nonimmigrant's  H-lB  visa 
classification.  In  doing  so,  the  INS 
determines  whether  the  occupation 
named  in  the  labor  condition 
application  is  a  specialty  occupation  or 
whether  the  individual  is  a  fashion 
model  of  distinguished  merit  and 
ability,  and  whether  the  qualifications 
of  the  nonimmigrant  meet  the  statutory 
requirements  for  H-lB  visa 
classification.  If  the  petition  is 
approved,  INS  will  notify  the  U.S. 
Consulate  where  the  nonimmigrant 


intends  to  apply  for  the  visa  unless  the 
nonimmigrant  is  in  the  U.S.  and  ehgible 
to  adjust  status  without  leaving  this 
country.  See  8  U.S.C.  1184(i).  The 
Department  of  State,  through  U.S. 
Embassies  and  Consulates,  is 
responsible  for  issuing  H-lB  visas. 

(c)  Employer's  responsibilities.  Each 
employer  seeking  an  H-lB 
nonimmigrant  in  a  specialty  occupation 
or  as  a  fa^on  model  of  distinguished 
merit  and  ability  has  several 
responsibilities. 

(1)  The  employer  shall  submit  a 
completed  labor  condition  application 
on  Form  ETA  9035  and  one  copy  to  the 
regional  office  of  ETA  serving  the  area 
where  the  nonimmigrant  will  be 
employed.  If  the  labor  condition 
application  is  certified  by  ETA,  a  copy 
will  be  retvuned  to  the  employer. 

(2)  The  employer  shall  make  a  filed 
labor  condition  application  and 
necessary  supporting  documentation  (as 
identified  under  this  subpart)  available 
for  public  examination  at  the  employer's 
principal  place  of  business  in  the  U.S. 
or  at  the  place  of  employment  within 
one  working  day  after  the  date  on  which 
the  labor  condition  application  is  filed 
with  ETA. 

(3)  The  employer  then  may  submit  a 
copy  of  the  certified  labor  condition 
application  to  INS  with  a  completed 
petition  (INS  Form  1-129)  requesting  H- 
IB  classification. 

(4)  The  employer  should  not  allow  the 
nonimmigrant  worker  to  begin  work, 
even  though  a  labor  condition 
application  has  been  certified  by  DOL, 
imtil  INS  grants  the  worker 
authorization  to  work  in  the  United 
States  for  that  employer. 

(5)  The  employer  snail  develop 
sufficient  dociunentation  to  meet  its 
burden  of  proof  with  respect  to  the 
validity  of  the  statements  made  in  its 
labor  condition  application  and  the 
accvuacy  of  information  provided  in  the 
event  that  such  statement  or  information 
is  challenged.  The  employer  shall  also 
maintain  such  documentation  at  its    .    _ 
principal  place  of  business  in  the  U,S — 
and  shall  make  such  documentation 
available  to  DOL  for  inspection  and 
cd{)ying  upon  request. 

§. .710    Complaints. 


an  opportunity  for  a  hearing,  assess 
appropriate  sanctions  and  penalties. 

§ 


..715    Definitions. 


Complaints  concerning 
misrepresentation  in  the  labor  condition 
appbcation  or  failure  of  the  employer  to 
meet  a  condition  specified  in  the 
application  shall  be  filed  with  the 
Administrator,  Wage  and  Hour  Division 
(Admini^tE^tor),  ESA,  according  to  the 
procedures  set  forth  in  subpart  I  of  this 
part  The  Administrator,  either  pursuant 
to  a  complaint  or  otherwise,  shall 
investigate  where  appropriate,  and  after 


For  the  purposes  of  subparts  H  and  I 
of  this  part: 

Actual  wage  means  the  wage  rate  paid 
by  the  employer  to  all  individuals  with 
experience  and  qualifications  similar  to 
the  H-lB  nonimmigant's  experience 
and  qualifications  for  the  specific 
emplojmient  in  question  at  the  place  of 
employment.  The  actual  wage 
estabUshed  by  the  employer  is  not  an 
average  of  the  wage  rates  paid  to  all 
workers  employed  in  the  occupation. 

Administrative  Law  fudge  (ALf)  means 
an  official  appointed  pursuant  to  5 
U.S.C.  3105. 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor, 
and  such  authorized  representatives  as 
may  be  designated  to  perform  any  of  the 
functions  of  the  Administrator  under 
subpart  H  or  I  of  this  part. 

Aggrieved  party  means  a  person  or 
entity  whose  operations  or  interests  are 
adversely  affected  by  the  employer's 
alleged  non-compliance  with  the  labor 
condition  application  and  includes,  but 
is  not  limited  to: 

(1)  A  worker  whose  job,  wages,  or 
working  conditions  are  adversely 
affected  by  the  employer's  alleged  non- 
compliance with  the  labor  condition 
application: 

(2)  A  bargaining  representative  for 
workers  whose  jobs,  wages,  or  working 
conditions  are  adversely  affected  by  the 
employer's  alleged  non-compliance 
with  the  labor  condition  application; 

(3)  A  competitor  adversely  affected  by 
the  employer's  alleged  non-compliance 
with  the  labor  condition  appUcation; 
and 

(4)  A  government  agency  which  has  a 
program  that  is  impacted  by  the 
employer's  alleged  non-compliance 
with  the  labor  condition  application. 

'  Area  of  intended  employment  means 
the  area  within  normal  commuting 
distance  of  the  place  laddress)  of . 
employment  where  the  H-lB 
nonimmigrant  is  or  will  be  employed.  If 
the  place  of  employment  is  within  a 
Metropolitan  Statistical  Area  (MSA), 
any  place  within  the  MSA  is  deemed  to 
be  within  normal  commuting  distance 
of  the  place  of  employment.  (See 
definition  of  "place  of  employment.") 

Attorney  General  means  the  chief 
official  of  the  U.S.  Department  of  Justice 
or  the  Attorney  General's  designee. 

Authorized  agent  and  authorized 
representative  mean  an  official  of  the 
employer  who  has  the  legal  authority  to 


commit  the  employer  to  the  statements 
in  the  labor  condition  application. 

Certification  means  the  determination 
by  a  certifying  officer  that  a  labor 
condition  application  is  not  incomplete 
and  does  not  contain  obvious 
inaccuracies. 

Certify  means  the  act  of  making  a 
certification. 

Certifying  Officer  and  Regional 
Certifying  Officer  mean  a  Department  of 
Labor  official,  or  such  official's 
designee,  who  makes  determinations 
about  whether  or  not  to  certify  labor 
condition  applications. 

Chief  Administrative  Law  Judge  (Chief 
ALf)  means  the  chief  official  of  the 
Office  of  the  Administrative  Law  Judges 
of  the  Department  of  Labor  or  the  Chief 
Administrative  Law  Judge's  designee. 

Department  and  DOL  mean  the 
United  States  Department  of  Labor. 

Division  means  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  DOL. 

Employer  means  a  person,  firm, 
corporation,  contractor,  or  other 
association  or  organization  in  the 
United  States: 

(1)  Which  suffers  or  permits  a  person 
to  work  within  the  United  States; 

(2)  Which  has  an  employer-employee 
relationship  with  respect  to  employees 
imder  this  part,  as  indicated  by  the  fact 
that  it  may  hire,  pay,  fire,  supervise  or 
otherwise  control  the  work  of  any  such 
employee;  and 

(3)  Which  has  an  Internal  Revenue 
Service  tax  identification  number. 

Employment  and  Training 
Administration  (ETA)  means  the  agency 
within  the  Department  which  includes^ 
the  United  States  Employment  Service 
(USES). 

Employment  Standards 
Administration  (ESA)  means  the  agency 
within  the  Department  which  includes 
the  Wage  and  Hoiu  Division. 

Immigration  and  Naturalization 
Service  (INS)  means  the  component  of 
the  Department  of  Justice  which  makes 
the  determination  under  the  INA  on 
whether  to  grant  visa  petitions  of 
employers  seeking  the  admission  of 
nonimmigrants  under  H-lB  visas  for  the 
purpose  of  employment. 

INA  means  the  Immigration  and 
Nationality  Act,  as  amended,  8  U.S.C. 
1101  etseq. 

Independent  authoritative  source 
means  a  professional,  business,  trade, 
educational  or  governmental 
association,  organization,  or  other 
similar  entity,  not  owned  or  controlled 
by  the  employer,  which  has  recognized 
expertise  in  an  occupational  field. 

Independent  authoritative  source 
survey  means  a  siu^ey  of  wages 
conducted  by  an  independent 


authoritative  source  and  published  in  a 
book,  newspaper,  periodical,  loose-leaf 
service,  newsletter,  or  other  similar 
medium,  within  the  24-month  period 
immediately  preceding  the  filing  of  the 
employer's  application.  Such  survey 
shall: 

(1)  Reflect  the  average  wage  paid  to 
workers  similarly  employed  in  the  area 
of  intended  employment; 

(2)  Be  based  upon  recently  collected 
data — e.g.,  within  the  24-month  period 
immediately  preceding  the  date  of 
publication  of  the  siuvey;  and 

(3)  Represent  the  latest  published 
prevailing  wage  finding  by  the 
authoritative  source  for  the  occupation 
in  the  area  of  intended  employment. 

Interested  party  means  a  person  or 
entity  who  or  which  may  be  affected  by 
the  actions  of  an  H-lB  employer  or  by 
the  outcome  of  a  particular  investigation 
and  includes  any  person,  organization, 
or  entity  who  or  which  has  notified  the 
Department  of  his/her/its  interest  or 
concern  in  the  Administrator's 
determination. 

Lockout  means  a  labor  dispute 
involving  a  work  stoppage,  wherein  an 
employer  withholds  work  from  its 
employees  in  order  to  gain  a  concession 
fit)m  them. 

Occupation  means  the  occupational 
or  job  classification  in  which  (he  H-lB 
nonimmigrant  is  to  be  employed. 

Period  of  intended  employment 
means  the  time  period  between  the 
starting  and  ending  dates  inclusive  of 
the  H-lB  nonimmigrant's  intended 
period  of  employment  in  the 
occupational  classification  at  the  place 
of  employment  as  set  forth  in  the  labor 
condition  application. 

P7ace  of  employment  means  the 
worksite  or  physical  location  where  the 
work  actually  is  performed.  (See 
definition  of  "Area  of  Intended 
Employment.") 

Required  wage  rate  means  the  rate  of 
pay  which  is  the  higher  of: 

(1 )  The  actual  wage  for  the  specific 
employment  in  question;  or 

(2)  The  prevailing  wage  rate 
(determined  as  of  the  time  of  filing  the 
application)  for  the  occupation  in  which 
the  H-lB  nonimmigrant  is  to  be 
employed  in  the  geographic  area  of 
intended  employment.  The  prevailing 
wage  rate  must  be  no  less  than  the 
minimum  wage  required  by  Federal, 
State,  or  local  law. 

Secretary  means  the  Secretary  of 
Labor  or  the  Secretary's  designee. 

Specialty  occupation  means  an 
occupation  that  requires  theoretical  and 
practical  appUcation  of  a  body  of  highly 
specialized  knowledge,  and  attainment 
of  a  bachelor's  or  hi^er  degree  (or  its  ^ 
equivalent)  in  the  specific  specialty  as  a 


minimum  for  entry  into  the  occupation 
in  the  United  States.  The  nonimmigrant 
in  a  specialty  occupation  shall  possess 
the  following  qualifications:  (1)  Full 
state  licensure  to  practice  in  the 
occupation,  if  licensure  is  required  for 
the  occupation;  (2)  completion  of  the 
required  degree;  or  (3)  experience  in  the 
specialty  equivalent  to  the  completion 
of  such  degree  and  recognition  of 
expertise  in  the  specialty  through 
progressively  responsible  positions 
relating  to  the  specialty.  8  U.S.C. 
1184(i).  Determinations  of  specialty 
occupation  and  of  nonimmigrant 
qualifications  are  made  by  INS. 

Specific  employment  in  question 
means  the  set  of  duties  and 
responsibilities  performed  or  to  be 
performed  by  the  H-lB  nonimmigrant  at 
the  place  of  employment. 

State  means  one  of  the  50  States,  the 
District  of  Columbia,  Guam,  Puerto 
Rico,  and  the  U.S.  Virgin  Islands. 

State  Employment  Security  Agency 
(SESA)  means  the  State  agency 
designated  under  section  4  of  the 
Wagner-Peyser  Act  to  cooperate  with 
USES  in  the  operation  of  die  national 
system  of  public  employment  offices. 

Strike  means  a  labor  dispute  wherein 
employees  engage  in  a  concerted 
stoppage  of  work  (including  stoppage  by 
reason  of  the  expiration  of  a  collective-' 
bargaining  agreement)  or  engage  in  any 
concerted  slowdown  or  other  concerted 
interruption  of  operation. 

United  States  Employment  Service 
(USES)  means  the  agency  of  the 
Department  of  Labor,  established  under 
the  Wagner-Peyser  Act,  which  is 
charged  with  administering  the  national 
system  of  pubhc  employment  offices. 

Wage  rate  means  the  remuneration 
(exclusive  of  fiinge  benefits)  to  be  paid, 
stated  in  terms  of  amount  per  hour,  day, 
month  or  year  (see  definition  of 
"Required  Wage  Rate"). 


§. 


.720    Addresses  of  Department 


of  Labor  regional  offices. 

Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont):  One  Congress 
Street  10th  Floor,  Boston,  Massachusetts 
02114-2023.  Telephone:  617-565-4446. 

Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands):  201 
Varick  Street,  Room  755,  New  York, 
New  York  10014.  Telephone:  212-337- 
2186. 

Region  III  (Delaware,  District  of 
Columbia,  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia):  3535 
Market  St.,  Post  Office  Box  8796, 
Philadelphia,  Pennsylvania  19101. 
Telephone:  215-596-6363. 

Region  IV  (Alabama.  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina. 
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South  Carolina,  and  Tennessee):  1371 
Paacfatree  Street.  NE..  Atlanta,  Cewgia 
30309.  Telephone:  404-347-3938. 

Region  V  (Illinois,  Indiana.  K4ichigan. 
Minnesota.  Ohio,  and  Wisconnn):  230 
South  Devbom  StreM.  Room  60S, 
Chicago.  Illinois  60604.  Telephone: 
312-353-1550. 

Region  VI  (Arkansas,  Louisiana.  New 
Mexico.  Oklahoma,  and  Texas):  525 
GfifRn  Street,  Room  311.  Dallas,  Texas 
75202.  Telephone:  214-767-4989. 

Region  VII  (Iowa,  Kansas,  Missouri. 
and  Nebraska):  1100  Main.  Rm.  1050. 
Kansas  City.  Missouri  64105. 
Telephone:  816-426-3796. 

Region  VIII  (Colorado.  Montana. 
North  Dakota.  South  Dakota,  Utah,  and 
Wyoming):  1999  Broadway.  Rm.  1780. 
Denver,  Colorado  80202.  Telephone: 
303-391-5742. 

Region  IX  (Arizona,  California,  Guam. 
Hawaii,  and  Nevada):  71  Stevenson 
Street,  Room  805.  San  Francisco, 
California  94105.  Telephone:  415-744- 
7618. 

Region  X  (Alaska.  Idaho,  Oregon,  and 
Washington):  1111  Third  Avenue,  Suite 
900,  Seattle.  Washington  98101-3212. 
Telephone:  206-553-7700. 

§  .730    Labor  condition  application. 


(a)  Who  must  submit  labor  condition 
applications?  An  employer,  or  the 
employer's  authorized  agent  or 
representative,  which  meets  the 
definition  of  employer  set  forth  in 

§ .715  of  this  part  and  intends 

to  employ  an  H-lB  nonimmigrant  in  a 
specialty  occupation  or  as  a  fashion 
model  of  distinguished  merit  and  ability 
shall  submit  a  labor  condition 
application  to  DOL.  Attorneys  and 
agents  submitting  applications  on  an 
employer's  behalf  shall  submit,  also,  a 
completed  INS  Form  G-28. 

(b)  Where  and  when  should  a  labor 
condition  application  be  submitted?  A 
labor  condition  application  shall  be 
submitted,  by  U.S.  mail,  private  carrier, 
or  facsimile  transmission,  to  the  ETA 

regional  office  shown  in  § .720 

of  this  part  in  whose  geographic  area  of 
jurisdiction  the  H-lB  nonimmigrant 
will  be  employed  no  earlier  than  six 
months  before  the  beginning  date  of  the 
period  of  intended  employment  shown 
on  the  LCA.  It  is  the  employer's 
responsibility  to  ensiire  that  a  complete 
and  accurate  apphcation  is  received  by 
the  appropriate  regional  office  of  ETA. 
Incomplete  or  obviously  inaccurate 
applications  will  not  be  certified.  The 
regional  office  shall  process  ail 
applications  sequentially  upon  receipt 
regardless  of  the  method  used  by  the 
employer  to  submit  the  application  and 
shall  make  a  determination  to  certify  or 
not  certify  the  labor  condition 


applicsrtion  within  7  woiidng  days  of 
the  date  the  application  is  received  and 
date-stamped  by  the  Department.  If  the 
application  is  submitted  by  fecsimile 
transmission,  the  application  containing 
the  original  signatiire  shall  be 
maintained  by  the  employer  as  set  forth 

at  § .760(a)(1)  of  this  part. 

(c)  What  should  be  submitted?  Form 
ETA  9035. 

(1)  General.  One  completed  and  dated 
original  Form  ETA  9035  containing  the 
labor  condition  statements  referenced  in 

§§ .731  through .734  of 

this  part,  bearing  the  employer's  original 
signature  (or  that  of  the  employer's 
authorized  agent  or  representative)  and 
one  copy  of  the  completed  and  dated 
original  Form  ETA  9035  shall  be 
submitted  to  ETA  (see  paragraph  (b)  of 

this  section  and  § .760(a)(1)  of 

this  part  with  respect  to  applications 
filed  by  facsimile  transmission).  Copies 
of  Form  ETA  9035  are  available  at  the 

addresses  listed  in  § .720  of  this 

part;  photocopies  of  the  form  (obtained 
from  any  source)  also  are  permitted. 
Each  application  shall  identify  the 
occupational  classification  for  which 
the  labor  condition  application  is  being 
submitted  and  shall  state: 

(i)  The  occupation,  by  Dictionary  of 
Occupational  Tides  (DOT)  Three-Digit 
Occupational  Groups  code  and  by  the 
employer's  own  title  for  the  job; 

(ii)  The  number  of  H-lB 
nonimmigrants  sought; 

(iii)  The  gross  wage  rate  to  be  paid  to 
each  H-lB  nonimmigrant,  expressed  on 
an  hourly,  weekly,  biweekly,  monthly  or 
annual  basis; 

(iv)  The  starting  and  ending  dates  of 
the  H-lB  nonimmigrants'  employment; 

(v)  The  place(s)  of  intended 
emplo3rment:  and 

(vi)  The  prevailing  wage  for  the 
occupation  in  the  area  of  intended 
employment  and  the  specific  source 
(e.g.,  name  of  published  survey)  relied 
upon  by  the  employer  to  determine  the 
wage.  If  the  wage  is  obtained  from  a 
SCSA.  the  appropriate  box  must  be 
checked  and  the  wage  provided;  wages 
obtained  from  a  source  other  than  a 
SESA  must  be  identified  along  with  the 
wage; 

(2)  Mutiple  positions  or  places  of 
employment.  The  employer  shall  file  a 
separate  LCA  for  each  occupation  in 
which  the  employer  intends  to  employ 
one  or  more  H-lB  nonimmigrants.  All 
places  of  employment  covered  by  the 
application  must  be  located  within  the 
jurisdiction  of  a  single  ETA  regional 
office,  or,  if  the  nonimmigrant's)  is(are) 
to  be  employed  sequentially  in  various 
places  of  employment,  the  application  is 
to  be  submitted  to  the  regional  office 


having  jurisdiction  over  the  initial  place 
of  employment;  and 

(3)  Full-time  and  part-time  jebs.  The 
position(s)  covered  by  the  LCA  may  be 
full-time  or  part-time  or  a  mix  of  both. 

(d)  Content  of  the  labor  condition 
application.  An  employer's  labor 
condition  application  shall  contain  the 
labor  condition  statements  referenced  in 

§§ .731  through .734  of 

this  part,  which  provide  that  no 
individual  may  be  admitted  or-provided 
status  as  an  H— IB  nonimmigrant  in  an 
occupational  classification  unless  the 
employer  has  filed  with  the  Secretary  an 
application  stating  that: 

(1)  The  employer  is  offering  and  will 
offer  during  the  period  of  authorized 
employment  to  H-IB  nonimmigrants  no 
less  than  the  greater  of  the  following: 

(i)  The  actual  wage  paid  to  the 
employer's  other  employees  at  the 
worksite  with  similar  experience  and 
qualifications  for  the  specific 
employment  in  question;  or 

(ii)  The  prevailing  wage  level  for  the 
occupational  classification  in  the  area  or 
intended  employment; 

(2)  The  employer  will  provide 
woridng  conditions  for  such 
nonimmigrants  that  will  not  adversely 
affect  the  working  conditions  of  workers 
similarly  employed; 

(3)  There  is  not  a  strike  or  lockout  in 
the  course  of  a  labor  dispute  in  the 
occupational  classification  at  the  place 
of  employment; 

(4)  The  employer  has  provided  and 
will  provide  notice  of  the  filing  of  the 
labor  condition  application  to: 

(i)(A)  The  bargaining  representative  of 
the  employer's  employees  in  the 
occupational  classification  in  the  area  of 
intended  employment  for  which  the  H- 
IB  nonimmigrants  are  sought,  in  the 
manner  described  in 
§ .734(a)(l)(i);  or 

(B)  If  there  is  no  such  bargaining 
representative,  posts  notice  of  the  filing 
of  the  labor  condition  application  in 
conspicuous  locations  in  the  employer's 
establishment(s)  in  the  area  of  intended 
employment,  in  the  manner  described 

in  § .734(a)(l)(ii)  of  this  subpart 

and.  in  the  marmer  described  in 

§ .734(a)(2)  of  this  subpart;  and 

(ii)  H-lB  nonimmigrants  at  the  time 
that  such  nonimmigrants  actually  report 
to  work;  and 

(5)  The  employer  has  provided  the 
information  about  the  occupation 
required  in  paragraph  (c)  of  this  section. 

§     .731    The  first  labor  condition 


statement  wages. 

An  employer  seeking  to  employ  H-1 B 
nonimmigrants  in  a  specialty 
occupation  or  as  a  fashion  model  of 
distinguished  merit  and  ability  shall 


state  on  Form  ETA  9035  that  it  will  pay 
the  H-lB  nonimmigrants  the  required 
wage  rate. 

(a)  Establishing  the  wage  requirement. 
The  first  labor  condition  application 
requirement  shall  be  satisfied  when  the 
employer  signs  Form  ETA  9035  attesting 
that,  for  the  entire  period  of  authorized 
employment,  the  required  wage  rate  will 
be  paid  to  the  H-lB  nonimmigrant's; 
that  is,  that  the  wage  shall  be  the  greater 
of:  the  actual  wage  rate  (as  specified  in 
paragraph  (a)(1)  of  this  section)  or  the     . 
prevailing  wage  (as  specified  in 
paragraph  (a)(2)  of  this  section). 

(1)  The  actual  wage  is  the  wage  rate 
paid  by  the  employer  to  all  other 
individuals  wiUi  similar  experience  and 
qualifications  for  the  specific 
emplojTnent  in  question.  In  determining 
such  wage  level,  the  follovnng  factors 
may  be  considered:  experience, 
qualifications,  education,  job 
responsibility  and  function,  specialized 
knowledge,  and  other  legitimate 
business  factors.  "Legitimate  business 
factors,"  for  purposes  of  this  paragraph 
(a),  means  those  that  it  is  reasonable  to 
conclude  are  necessary  because  they 
conform  to  recognized  principles  or  can 
be  demonstrated  by  accepted  rules  and 
standards.  Where  there  are  other 
employees  with  substantially  similar 
experience  and  qualifications  in  the 
specific  employment  in  question — i.e., 
they  have  substantially  the  same  duties 
and  responsibilities  as  the  H-lB 
nonimmigrant — the  actual  wage  shall  be 
the  amount  paid  to  these  other 
employees.  Where  no  such  other 
employees  exist  at  the  place  of 
employment,  the  actual  wage  shall  be 
the  wage  paid  to  the  H-lB 
nonimmigrant  by  the  employer.  Where 
the  employer's  pay  system  or  scale 
provides  for  adjustments  during  the 
period  of  the  LCA — e.g.,  cost  of  living 
increases  or  other  periodic  adjustments, 
higher  entry  rate  due  to  market 
conditions,  or  the  employee  moves  into 
a  more  advanced  level  in  the  same 
occupation — such  adjustments  shall  be 
provided  to  similarly  employed  H-lB 
nonimmigrants  (unless  the  prevailing 
wage  is  higher  than  the  actual  wage). 
Examples  illustrating  these  principles 
may  be  found  in  appendix  A  to  this 
subpart  H. 

(2)  The  prevailing  wage  for  the 
occupational  classification  in  the  area  of 
intended  employment  must  be 
determined  as  of  the  time  of  filing  the 
application.  The  employer  shall  base  the 
prevaihng  wage  on  the  best  information 
available  as  of  the  time  of  filing  the 
application.  The  employer  is  not 
required  to  use  any  specific 
methodology  to  determine  the 
prevailing  wage  and  may  utilize  a  SESA, 


an  indei>endent  authoritative  source,  or 
other  legitimate  sources  of  wage  data. 
One  of  the  following  sources  shall  be 
used  to  establish  the  prevailing  wage: 

(i)  A  wage  determination  for  the 
occupation  and  area  issued  under  the 
Davis-Bacon  Act,  40  U.S.C.  276a  et  seq. 
(see  also  29  CFR  part  1),  or  the 
McNamara-O'Hara  Service  Contract  Act, 
41  U.S.C.  351  et  seq.  (see  also  29  CFR 
part  4)  (which  shall  be  available  through 
the  SESA); 

(ii)  A  union  contract  which  was 
negotiated  at  arms-length  between  a 
imion  and  the  employer,  which  contains 
a  wage  rate  applicable  to  the 
occupation;  or 

(iii)  If  the  job  opportunity  is  in  an 
occupation  which  is  not  covered  by 
paragraph  (a)(2)  (i)  or  (ii)  of  this  section, 
the  prevailing  wage  shall  be  the  average 
rate  of  wages,  that  is,  the  rate  of  wages 
to  be  determined,  to  the  extent  feasible, 
by  adding  the  wages  paid  to  workers 
similarly  employed  in  the  area  of 
intended  employment  and  dividing  the 
total  by  the  number  of  such  workers. 
Since  it  is  not  always  feasible  to 
determine  such  an  average  rate  of  wages 
with  exact  precision,  the  wage  set  forth 
in  the  application  shall  be  considered  as 
meeting  the  prevailing  wage  standard  if 
it  is  within  5  percent  of  the  average  rate 
of  wages.  See  paragraph  (c)  of  this 
section,  regarding  payment  of  required 
wages.  See  also  paragraph  (d)(4)  of  this 
section,  regarding  enforcement.  The 
prevailing  wage  rate  under  this 
paragraph  (a)  (2)  (iii)  shall  be  based  on 
the  best  information  available.  The 
Department  believes  that  the  following 
prevailing  wage  sources  are,  in  order  of 
priority,  the  most  accurate  and  reliable: 

(A)  A  SESA  Determination.  Upon 
receipt  of  a  written  request  for  a 
prevailing  wage  determination,  the 
SESA  will  determine  whether  the 
occupation  is  covered  by  a  Davis-Bacon 
or  Service  Contract  Act  wage 
determination,  and,  if  not,  whether  it 
has  on  file  current  prevailing  wage 
information  for  the  occupation.This 
information  will  be  provided  by  the 
SESA  to  the  employer  in  writing  in  a 
timely  manner.  Where  the  prevailing 
wage  is  not  immediately  available,  the 
SESA  will  conduct  a  prevailing  wage 
survey  using  the  methods  outlined  at  20 
CFR  656.40  and  other  administrative 
guidelines  or  regulations  issued  by  ETA. 

(1)  An  employer  who  chooses  to 
utilize  a  SESA  prevailing  wage 
determination  shall  file  the  labor 
condition  application  not  more  than  90 
days  after  the  date  of  issuance  of  such 
SESA  wage  determination.  Once  an 
employer  obtains  a  prevailing  wage 
determination  fitim  the  SESA  and  files 
an  LCA  supported  by  that  prevailing 


wage  determination,  the  employer  is 
deemed  to  have  accepted  the  prevailing 
wage  determination  (both  as  to  the 
occupational  classification  and  wage] 
and  thereafter  may  not  contest  the 
legitimacy  of  the  prevailing  wage 
determination  through  the  Employment 
Service  complaint  system  or  in  an 
investigation  or  enforcement  action. 
Prior  to  filing  the  LCA,  the  employer 
may  challenge  a  SESA  prevailing  wage 
determination  through  the  Employment 
Service  complaint  system,  by  fiUng  a 
complaint  with  the  SESA.  See  20  CFR 
658.410  through  658.426.  Employers 
which  challenge  a  SESA  prevailing 
wage  determination  must  obtain  a  final 
ruling  from  the  Employment  Service 
complaint  system  prior  to  filing  an  LCA 
based  on  such  determination.  In  any 
challenge,  the  SESA  shall  not  divulge 
any  employer  wage  data  which  was 
collected  under  the  promise  of 
confidentiahty. 

(2)  If  the  employer  is  unable  to  wait 
for  the  SESA  to  produce  the  requested 
prevaihng  wage  determination  for  the 
occupation  in  question,  or  for  the 
Employment  Service  complaint  system 
process  to  be  completed,  the  employer 
may  rely  on  other  legitimate  sources  of 
available  wage  information  in  fihng  the 
LCA,  as  set  forth  in  paragraph  (a)(2)(iii) 
(B)  and  (C)  of  this  section.  If  the 
employer  later  discovers,  upon  receipt 
of  a  prevaihng  wage  determination  from 
the  SESA,  that  the  information  reUed 
upon  produced  a  wage  that  was  below 
the  prevailing  wage  for  the  occupation 
in  the  area  of  intended  employment  and 
the  employer  was  paying  below  the 
SESA-determined  wage,  no  wage 
violation  will  be  found  if  the  employer 
retroactively  compensates  the  H-lB 
nonimmigrant(s)  for  the  difTerence 
between  the  wage  paid  and  the 
prevailing  wage,  within  30  days  of  the 
employer's  receipt  of  the  SESA 
determination. 

(3)  In  all  situations  where  the 
employer  obtains  the  prevailing  wage 
determination  from  the  SESA,  the 
Department  will  accept  that  prevailing 
wage  determination  as  correct  and  will 
not  question  its  validity  where  the 
employer  has  maintained  a  copy  of  the 
SESA  prevailing  wage  determination.  A 
complaint  alleging  inacciuacy  of  a  SESA 
prevailing  wage  determination,  in  such 
cases,  will  not  be  investigated. 

(B)  An  independent  authoritative 
source.  The  employer  may  use  an 
independent  authoritative  wage  source 
in  lieu  of  a  SESA  prevailing  wage 
determination.  The  independent 
authoritative  source  survey  must  meet 
all  the  criteria  set  forth  in  paragraph 
(b)(3)(iii)(B)  of  this  section. 


UMI 


65664    Federal  Register  /  Vol  59,  No.  243  /  Tuesday,  December  20,  1994  /  Rules  and  Regulations 


Federal  RegisterM^59,  No.  243  /  Tuesday.  December  20.  1994  /  Rules  and  Regulations    65665 


(C)  Another  legitimate  source  of  wage 
information.  The  employer  may  rely  on 
other  legitimate  sources  of  wage  data  to 
obtain  the  prevailing  wage.  The  other 
legitimate  source  survey  must  meet  all 
the  criteria  set  forth  in  paragraph 
(bM3)(iii)  of  this  section.  The  employer 
will  be  required  to  demonstrate  the 
legitimacy  of  the  wage  in  the  event  of  an 
investigation. 

(iv)  For  purposes  of  this  section, 
"similarly  employed"  means  "having 
substantially  comparable  jobs  in  the 
occupational  classification  in  the  area  of 
intended  employment."  except  that  if 
no  such  workers  are  employed  by 
employers  other  than  the  employer 
applicant  in  the  area  of  intended 
employment,  "similarly  employed" 
means: 

(A)  Having  jobs  requiring  a 
substantially  similar  level  of  skills 
within  the  area  of  intended 
employment;  or 

(B)  If  there  are  no  substantially 
comparable  jobs  in  the  area  of  intended 
emplojTTient,  having  substantially 
comparable  jobs  with  employers  outside 
of  the  area  of  intended  employment. 

(v)  A  prevailing  wage  determination 
for  labor  condition  application  purposes 
made  pursuant  to  this  section  shall  not 
permit  an  employer  to  pay  a  wage  lower 
than  that  required  under  any  other 
applicable  Federal,  State  or  local  law. 

(vi)  Where  a  range  of  wages  is  paid  by 
the  employer  to  individuals  in  an 
occupational  classification  or  among 
individuals  with  similar  experience  and 
qualifications  for  the  specific 
employment  in  question,  a  range  is 
considered  to  meet  the  prevailing  wage 
requirement  so  long  as  the  bottom  of  the 
wage  range  is  at  least  the  prevailing 
wage  rate. 

(3)  Once  the  prevailing  wage  rate  is 
established,  the  H-lB  employer  than 
shall  compare  this  wage  with  the  actual 
wage  rate  for  the  specific  employment 
in  question  at  the  place  of  emplojrment 
and  must  pay  the  H-lB  nonimmigrant 
at  least  the  higher  of  the  two  wages. 

(b)  Documentation  of  the  wage 
statement  (1)  The  employer  shall 
develop  and  maintain  documentation 
sufficient  to  meet  its  burden  of  proving 
the  validity  of  the  wage  statement 
required  in  paragraph  (a)  of  this  section 
and  attested  to  on  Form  ETA  9035.  The 
documentation  shall  be  made  available 
to  DOL  upon  request.  Documentation 
shall  also  be  made  avaUable  for  public 
examination  to  the  extent  required  by 

§ .760(a)  of  this  part.  The 

employer  shall  also  document  that  the 
wage  rate(s)  paid  to  H-lB 
nonimmigrant(s)  is(are)  no  less  than  the 
required  wage  rate(s).  The 
documentation  shall  include 


information  about  the  employer's  wage 
rate  for  all  other  employees  for  the 
specific  employment  in  question  at  the 
place  of  employment,  beginning  with 
the  date  the  labor  condition  application 
was  submitted  and  continuing 
throughout  the  period  of  employment. 
The  records  shall  be  retained  for  the 
period  of  time  specified  in 

§ .760  of  this  part  The  payroll 

records  for  each  such  employee  shall 
include: 

(i)  Employee's  full  name; 

(ii)  Employee's  home  address; 

(iii)  Employee's  occupation: 

(iv)  Employee's  rate  of  pay; 

(v)  Hours  worked  each  day  and  each 
week  by  the  employee  if  paid  on  other 
than  a  salary  basis,  or  the  prevailing  or 
actual  wage  is  expressed  as  an  hourly 
wage; 

(vi)  Total  additions  to  or  deductions 
from  pay  each  pay  period  by  employee; 
and 

(vii)  Total  wages  paid  each  pay 
period,  date  of  pay  and  pay  period 
covered  by  the  payment  by  employee. 

(2)  Actual  wage.  In  addition  to  payroll 
data  required  by  paragraph  (b)(1)  of  this 
section  (and  also  by  the  Fair  Labor 
Standards  Act),  the  employer  shall 
retain  documentation  specifying  the 
basis  it  used  to  establish  the  actual 
wage.  The  employer  shall  show  how  the 
wage  set  ior  the  H-lB  nonimmigrant 
relates  to  the  wages  paid  by  the 
employer  to  all  other  individuals  with 
similar  experience  and  qualifications  for 
the  specific  employment  in  question  at 
the  place  of  employment.  Where 
adjustments  are  made  in  the  employer's 
pay  system  or  scale  during  the  validity 
period  of  the  LCA,  the  employer  shall 
retain  documentation  explaining  the 
changes  and  clearly  showing  that,  after 
such  adjustments,  the  wages  paid  to  the 
H-lB  nonimmigrant  are  at  least  the 
greater  of  the  adjusted  actual  wage  or 
the  prevailing  wage  for  the  occupation 
and  area  of  intended  employment.  See 
appendix  A  to  subpart  H. 

(3)  Prevailing  wage.  The  employer 
also  shall  retain  documentation 
regarding  its  determination  of  the 
prevailing  wage.  This  source 
docimientation  shall  not  be  submitted  to 
ETA  with  the  labor  condition 
application,  but  shall  be  retained  at  the 
employer's  place  of  business  for  the 
length  of  time  required  in 

§ .760(c)  of  this  part.  Such 

documentation  shall  consist  of  the 
documentation  described  in  paragraph 
(b)(3)  (i),  (ii).  or  (iii)  of  this  section  and 
the  documentation  described  in 
paragraph  (b)(1)  of  this  section,  (i)  If  the 
employer  used  a  wage  determination 
issued  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act.  40  U.S.C.  276a  et  seq. 


(see  29  CFR  part  1),  or  the  McNamara- 
O'Hara  Service  Contract  Act,  41  U.S.C. 

351  et  seq.  (see  29  CFR  part  4),  the 
documentation  shall  include  a  copy  of 
the  determination  showing  the  wage 
rate  for  the  occupation  in  the  area  of 
intended  employment. 

(ii)  If  the  employer  used  an  applicable 
wage  rate  from  a  union  contract  which 
was  negotiated  at  arms-length  between  a 
union  and  the  employer,  the 
documentation  shall  include  an  excerpt 
from  the  union  contract  showing  the 
wage  rate(s)  for  the  occupation. 

(iii)  If  the  employer  did  not  use  a 
wage  covered  by  the  provisions  of 
paragraph  (b)(3)  (i)  or  (ii)  of  this  section, 
the  employer's  doaunentation  shall 
consist  of: 

(A)  A  copy  of  the  prevailing  wage 
finding  from  the  SESA  for  the 
occupation  within  the  area  of  intended 
employment;  or 

(B)  A  copy  of  the  prevailing  wage 
survey  for  the  occupation  within  the 
area  of  intended  employment  published 
by  an  independent  authoritative  source. 
For  piuposes  of  this  paragraph 
(b)(3)(iii)(B),  a  prevailing  wage  survey 
for  the  occupation  in  the  area  of 
intended  employment  published  by  an 
authoritative  independent  source  shall 
mean  a  survey  of  wages  published  in  a 
book,  newspaper,  periodical,  loose-leaf 
service,  newsletter,  or  other  similar 
medium,  within  the  24-month  period 
immediately  preceding  the  filing  of  the 
employer's  application.  Such  survey 
shall: 

[1]  Reflect  the  average  wage  paid  to 
workers  similarly  employed  in  the  area 
of  intended  employment; 

[2]  Be  based  upon  recently  collected 
data — e.g..  within  the  24-month  period 
immediately  preceding  the  date  of 
publication  of  the  survey;  and 

[3]  Represent  the  latest  published 
prevailing  wage  finding  by  the 
independent  authoritative  source  for  the 
occupation  in  the  area  of  intended 
employment;  or 

(C)  A  copy  of  the  prevailing  wage 
survey  or  other  source  data  acquired 
from  a  legitimate  source  of  wage 
information  that  was  used  to  make  the 
prevailing  wage  determination.  For 
purposes  of  paragraph  (b)(3)(iii)(C)  of 
this  section,  a  prevailing  wage  provided 
by  another  legitimate  source  of  such 
wage  information  shall  be  one  which: 

[1)  Reflects  the  weighted  average  wage 
paid  to  workers  similarly  employed  in 
the  area  of  intended  employment; 

[2)  Is  based  on  the  most  recent  and 
acciu-ate  information  available;  and 

[3)  Is  reasonable  and  consistent  with 
recognized  standards  and  principles  in 
producing  a  prevailing  wage. 


(c)  Satisfaction  of  required  wage 
obligation.  (1)  The  required  wage  must 
be  paid  to  the  employee,  cash  in  hand, 
free  and  clear,  when  due,  except  that 
deductions  made  in  accordance  with 
paragraph  (c)(7)  of  this  section  may 
reduce  the  cash  wage  below  the  level  of 
the  required  wage. 

(2)  "Wages  paid."  for  purposes  of 
satisfying  the  H-lB  required  wage,  shall 
consist  only  of  those  payments  that 
meet  all  the  following  criteria: 

(i)  Payments  shown  in  the  employer's 
payroll  records  as  earnings  for  the 
employee,  and  disbursed  to  the 
emplojree,  cash  in  hand,  free  and  clear, 
when  due,  except  for  deductions 
authorized  by  paragraph  (c)(7)  of  this 
section; 

(ii)  Payments  reported  to  the  Internal 
Revenue  Service  (IRS)  as  the  employee's 
earnings,  with  appropriate  withholding 
for  the  employee's  tax  paid  to  the  IRS 
(in  accordance  with  the  Internal 
Revenue  Code  of  1986,  26  U.S.C.  1,  et 
sea.): 

fiii)  Payments  of  the  tax  reported  and 
paid  to  the  IRS  as  required  by  the 
Federal  Insurance  Contributions  Act.  26 
U.S.C.  3101.  rtseg.  (HCA).  The 
employer  must  be  able  to  document  that 
the  payments  have  been  so  reported  to 
IRS  and  that  both  the  emploj'er's  and 
employee's  taxes  have  be«n  paid  except 
that  when  the  H-IB  nonimmigrant  is  a 
citizen  of  a  foreign  country  with  which 
the  President  of  the  United  States  has 
entered  into  an  agreement  as  authorized 
by  section  233  of  the  Social  Security 
Act,  42  U.S.C.  433  [i.e.  an  agreement 
establishing  a  totalization  arrangement 
between  the  social  security  system  of 
the  United  States  and  that  of  the  foreign 
country),  the  employer's  documentation 
shall  show  that  all  appropriate  reports 
have  been  filed  and  taxes  have  been 
paid  in  the  employee's  home  country 

(iv)  Payments  reported,  and  so 
documented  by  the  employer,  as  the 
employee's  earnings,  with  appropriate 
employer  and  employee  taxes  paid  to  all 
other  appropriate  Federal.  State,  and 
local  governments  in  accordance  with 
any  other  applicable  law. 

(3)  For  salaried  employees,  wages  will 
be  due  in  pro-rated  installments  (e.g., 
annual  salary  divided  into  26  bi-weekly 
pay  periods,  where  employer  pays  bi- 
weekly) paid  no  less  often  than  monthly 
except  that,  in  the  event  that  the 
employer  intends  to  use  some  other 
form  of  nondiscretionary  payment  to 
supplement  the  employee's  regular/pro- 
rata  pay  in  order  to  meet  the  required 
wage  obligation  (e.g..  a  quarterly- 
production  bonus),  the  employer's 
documentation  of  wage  payments 
(including  such  supplemental 
payments)  mast  show  the  employer's 


commitment  to  make  such  payment  and 
the  method  of  determining  the  amount 
thereof,  and  must  show  unequivocally 
that  the  required  wage  obligation  was 
met  for  prior  pay  periods  and,  upon 
payment  and  distribution  of  such  other 
payments  that  are  pending,  will  be  met 
for  each  current  or  future  pay  period. 
(4)  For  hourly-wage  employees,  the 
required  wages  will  be  due  for  all  hours 
worked  and/or  for  any  nonproductive 
time  (as  specified  in  paragraph  (c)(5)  of 
this  section)  at  the  end  of  the  employer's 
ordinary  pay  period  (e.g.,  weekly)  but  in 
no  event  less  frequently  than  monthly. 

(5)(i)  For  the  purpose  of  DOL 
administration  and  enforcement  of  the 
H-IB  program,  an  H-lB  nonimmigrant 
is  considered  to  be  under  the  control  or 
employ  of  the  LCA-filing  employer,  and 
therefore  shall  receive  the  fall  wage 
which  the  LCA-filing  employer  is 
required  to  pay,  beginning  no  later  than 
the  first  day  the  H-IB  nonimmigrant  is 
in  the  United  States  and  continuing 
throughout  the  nonimmigrant's  period 
ofemployment.  Therefore  if  the  H-lB  - 
nonimmigrant  is  in  a  nonproductive 
status  for  reasons  such  as  training,  lack 
of  license,  lack  of  assigned  work  or  any 
other  reason,  the  employer  will  be 
required  to  pay  the  salaried  employee 
the  full  pro-rata  amount  due,  or  to  pay 
the  hourly-wage  employee  for  a  full- 
time  week  (40  hours  or  such  other 
number  of  hours  as  the  employer  can 
demonstrate  to  be  full-time  employment 
for  the  occupation  and  area  involved)  at 
the  required  wage  for  the  occupation 
Usted  on  the  LCA.  If  the  employer's  LCA. 
carries  a  designation  of  "part-time 
empIo\-ment,"  the  employer  will  be 
required  to  pay  the  nonproductive 
employee  for  at  least  the  number  of 
hours  indicated  on  the  1-129  petition 
filed  by  the  employer  with  the  INS.  If 
during  a  subsequent  enforcement  action 
by  the  Administrator  it  is  determined 
that  an  employee  designated  in  the  LCA 
as  part-time  was  in  fact  working  full- 
time  or  regularly  working  more  hours 
than  reflected  on  the  1-129  petition,  the 
employer  will  be  held  to  the  "Tactual 
standard  disclosed  by  the  enforcement 
action. 

(ii)  If.  however,  during  the  period  of 
employment,  an  H-IB  nonimmigrant 
experiences  a  period  of  nonproductiw 
status  due  to  conditions  unrelated  to 
employment  which  render  the 
nonimmigrant  unable  to  work — e.g.. 
maternity  leave,  automobile  accident 
which  temporarily  incapacitates  the 
nonimmigrant,  caring  for  an  ill 
relative — then  the  employer  shall  not  be 
obligated  to  pay  the  required  wage  rate 
during  that  period  provided  that  the  INS 
permits  the  employee  to  remain  in  the 
lis.  without  being  paid  and  provided 


further  that  such  period  is  not  subject  to 
payment  under  other  statutes  such  as 
the  Family  and  Medical  Leave  Act  (29 
U.S.C.  2601  et  seq.)  or  the  Americans 
with  Disabilities  Act  (42  U.S.C.  12101  ct 
sea.). 

16)  If  the  employee  works  in  an 
occupation  other  than  that  identified  on 
the  employer's  LCA.  the  employer's 
required  wage  obligation  is  based  on  the 
occupation  identified  on  the  LCA.  and 
not  on  whatever  wage  standards  may  be 
applicable  in  the  occupation  in  which 
the  employee  may  be  working. 

(7)  "Authorized  deduction,"  for 
purposes  of  the  H-lB  required  wage 
obligation,  means  a  deduction  from 
wages  in  complete  compliance  with  one 
of  the  following  sets  of  criteria — 

(i)  Deduction  which  is  required  by 
law  (e.g.,  income  tax;  FICA);  or 

(ii)  Deduction  which  is  authorized  by 
a  collective  bargaining  agreement,  or  is 
reasonable  and  customary  in  the 
occupation  and/or  area  of  employment 
[e.g.,  union  dues;  contribution  to 
premium  for  he.alth  insurance  policy 
covering  all  employees:  savings  or 
retirement  fund  contribution  for  plan(N) 
in  compliance  with  the  Employee 
Retirement  Income. Security  Act.  29 
U.S.C.  1001,  et  seq).  except  that  the 
deduction  may  not  recoup  a  business 
expense{s)  of  the  employer:  the 
deduction  must  have  been  revealed  to 
the  worker  prior  to  the  commencement 
of  emplojrment  and,  if  the  deduction 
was  a  condition  ofemployment.  had 
been  clearly  identified  as  such;  and  the 
deduction  must  be  made  against  wages 
of  U.S.  workers  as  well  as  H-IB 
nonimmigrants  (where  there  are  U.S. 
workers);  or 

(iii)  Deduction  which  meets  the 
following  requirements: 

(A)  Is  made  in  accordance  with  a 
voluntary,  written  authorization  by  the 
employee  (Note:  an  employee's  mere 
acceptance  of  a  job  which  carries  a 
deduction  as  a  condition  ofemployment 
does  not  constitute  voluntary 
authorization,  even  if  such  condition 
were  stated  in  writing); 

(B)  Is  for  a  matter  principally  for  the 
benefit  of  the  employee  {Note:  housing 
and  food  allowances  would  be 
coiAidered  to  meet  this  "benefit  of 
employee"  standard,  unless  the 
employee  is  in  travel/per  diem  status,  cm* 
unless  the  circumstances  indicate  that 
the  arrangements  for  the  employee's 
housing  or  food  are  principally  for  the 
convenience  or  benefit  of  the  employer 
[e.g..  employee  living  at  worksite  in  "on 
call"  status)): 

(C)  Is  not  a  recoupment  of  the 
employer's  business  expense  [e.g..  tools 
and  equipment;  transportation  costs 
wtiere  such  transportation  is  an  iitcidenl 
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of  and  necessary  to  the  employment; 
living  expenses  when  the  employee  is 
traveling  on  the  employer's  business) 
(for  purposes  of  this  section,  initial 
transportation  from  and  end-of- 
employment  travel  to  the  worker's  home 
country  shall  not  be  considered  a 
business  expense); 

(D)  Is  an  amount  that  does  not  exceed 
the  fair  market  value  or  the  actual  cost 
(whichever  is  lower)  of  the  matter 
covered  (Note:  the  employer  must 
document  the  cost  and  value);  and 

(E)  Is  an  amount  that  does  not  exceed 
the  limits  set  for  garnishment  of  wages 
in  the  Consumer  Credit  Protection  Act, 
15  U.S.C.  1673.  and  the  regulations  of 
the  Secretary  pursuant  to  that  Act,  29 
CFR  part  870.  under  which 
gamishment(s)  may  not  exceed  25%  of 
an  employee's  disposable  earnings  for  a 
workweek. 

(8)  Any  unauthorized  deduction  taken 
from  wages  is  considered  by  the 
Department  to  be  non-payment  of  that 
amount  of  wages,  and.  in  the  event  of 
an  investigation,  will  result  in  back 
wage  assessment  (plus  civil  money 
penalties  and/or  disqualification  from 
H-lB  and  other  immigration  programs 

(pursuant  to  § .810(b)).  if 

willful). 

(9)  Where  the  employer  depresses  the 
employee's  wages  below  the  required 
wage  by  imposing  on  the  employee  emy 
of  the  employer's  business  expense(s), 
the  Department  will  consider  the 
amount  to  be  an  unauthorized 
deduction  from  wages  even  if  the  matter 
is  not  shown  in  the  employer's  payroll 
records  as  a  deduction. 

(10)  Where  the  employer  makes 
deduction(s)  for  repayment  of  loan(s)  or 
wage  advance(s)  made  to  the  employee, 
the  Department,  in  the  event  of  an 
investigation,  will  require  the  employer 
to  establish  the  legitimacy  and 
purpose(s)  of  the  loan(s)  or  wage 
advance(s),  with  reference  to  the 
standards  set  out  in  paragraph  (c)(7)  of 
this  section. 

(d)  Enforcement  aclions.  (1)  In  the 
event  that  a  complaint  is  filed  pursuant 
to  subpart  I  of  this  part,  alleging  a 
failure  to  meet  the  "prevailing  wage" 
condition  or  a  material 
misrepresentation  by  the  employer 
regarding  the  payment  of  the  required 
wage,  or  pursuant  to  such  other  basis  for 
investigation  as  the  Administrator  may 
find,  the  Administrator  shall  determine 
whether  the  employer  has  the 
documentation  required  in  paragraph 
(b)(3)  of  this  section,  and  whether  the 
documentation  supports  the  employer's 
wage  attestation.  Where  the 
documentation  is  either  nonexistent  or 
is  insufflcient  to  determine  the 
prevailing  wage  (e.g.,  does  not  meet  the 


criteria  specified  in  this  section,  in 
which  case  the  Administrator  may  find 
a  violation  of  paragraph  (b)(1),  (2),  or 
(3),  of  this  section);  or  where,  based  on 
significant  evidence  regarding  wages 
paid  for  the  occupation  in  the  area  of 
intended  employment,  the 
Administrator  has  reason  to  believe  that 
the  prevailing  wage  Hnding  obtained 
from  an  independent  a"Uthoritative 
source  or  another  legitimate  source 
varies  substantially  from  the  wage 
prevailing  for  the  occupation  in  the  area 
of  intended  employment;  or  where  the 
employer  has  been  unable  to 
demonstrate  that  the  prevailing  wage 
determined  by  another  legitimate  source 
is  in  accordance  with  the  regulatory 
criteria,  the  Administrator  may  contact 
ETA,  which  shall  provide  the 
Administrator  with  a  prevailing  wage 
determination,  which  the  Administrator 
shall  use  as  the  basis  for  determining 
violations  and  for  computing  back 
wages,  if  such  wages  are  found  to  be 
owed.  The  30-day  investigatory  period 
shall  be  suspended  while  ETA  makes 
the  prevailing  wage  determination  and, 
in  the  event  that  the  employer  timely 
challenges  the  determination  through 
the  Employment  service  complaint 

system  (see  § .731(d)(2)  of  this 

part),  shall  be  suspended  until  the 
Employment  Service  complaint  system 
process  is  completed  and  the 
Administrator's  investigation  can  be 
resumed. 

(2)  In  the  event  the  Administrator 
obtains  a  prevailing  wage  from  ETA 
pursuant  to  paragraph  (d)(1)  of  this 
section,  the  employer  may  challenge  the 
ETA  prevailing  wage  only  through  the 
Employment  Service  complaint  system. 
See  20  CFR  part  658,  subpart  E. 
Notwithstanding  the  provisions  of  20 
CFR  658.421  and  658.426,  the  appeal 
shall  be  initiated  at  the  ETA  regional 
office  level.  Such  challenge  shall  be 
initiated  within  10  days  after  the 
employer  receives  ETA's  prevailing 
wage  determination  from  the 
Administrator.  In  any  challenge  to  the 
wage  determination,  neither  ETA  nor 
the  SESA  shall  divulge  any  employer 
wage  data  which  was  collected  under 
the  promise  of  confidentiality. 

(i)  Where  the  employer  timely 
challenges  an  ETA  prevailing  wage 
determination  obtained  by  the 
Administrator,  the  30-day  investigative 
period  shall  be  suspended  imtil  the 
employer  obtains  a  final  ruling  from  the 
Employment  Service  complaint  system. 
Upon  such  final  ruling,  the  investigation 
and  any  subsequent  enforcement 
proceeding  shall  continue,  with  ETA's 
prevailing  wage  determination  serving 
as  the  conclusive  determination  for  all 
purposes. 


(ii)  Where  the  employer  does  not 
challenge  ETA's  prevailing  wage 
determination  obtained  by  the 
Administrator,  such  determination  shall 
be  deemed  to  have  been  accepted  by  the 
employer  as  accurate  and  appropriate 
(both  as  to  the  occupational 
classification  and  wage)  and  thereafter 
shall  not  be  subject  to  challenge  in  a 

hearing  pursuant  to  § .835  of 

this  part. 

(3)  For  purposes  of  this  paragraph  (d), 
ETA  may  consult  with  the  appropriate 
SESA  to  ascertain  the  prevailing  wage 
applicable  under  the  circumstances  of 
the  particular  complaint. 

(4)  No  prevailing  wage  violation  will 
be  found  if  the  employer  paid  a  wage 
that  is  equal  to  or  more  than  95  percent 
of  the  prevailing  wage  as  required  by 
paragraph  (a)(2)(iii)  of  this  section.  If  the 
employer  paid  a  wage  that  is  less  than 
95  percent  of  the  prevailing  wage,  the 
employer  will  be  required  to  pay  100 
percent  of  the  prevailing  wage. 

§ .732    The  second  labor  condition 


statement:  working  conditions. 

An  employer  seeking  to  employ  H-lB 
nonimmigrants  in  specialty  occupations 
or  as  fashion  models  of  distinguished 
merit  and  ability  shall  state  on  Form 
ETA  9035  that  the  employment  of  H-lB 
nonimmigrants  will  not  adversely  affect 
the  working  conditions  of  workers 
similarly  employed  in  the  area  of 
intended  employment. 

(a)  For  purposes  of  this  section, 
"similarly  employed"  shall  mean 
"having  substantially  comparable  jobs 
in  the  occupational  classification  at  the 
worksite  and  in  the  area  of  intended 
employment."  If  no  such  workers  are 
employed  at  the  worksite  or  by 
employers  other  than  the  employer 
applicant  in  the  area  of  intended 
employment  "similarly  employed"  shall 
mean: 

(1)  Having  jobs  requiring  a 
substantially  similar  level  of  skills  at  the 
worksite  or  within  the  area  of  intended 
employment;  or 

(2)  If  there  are  no  substantially 
comparable  jobs  at  the  worksite  or  in  the 
area  of  intended  employment,  having 
substantially  comparable  jobs  with 
employers  outside  of  the  area  of 
intended  employment. 

(b)  Establishing  the  working 
conditions  requirement.  The  second 
labor  condition  application  requirement 
shall  be  satisfied  when  the  employer 
signs  the  labor  condition  application 
attesting  that  for  the  period  of  intended 
employment  its  employment  of  H-lB 
nonimmigrants  will  not  adversely  affect 
the  working  conditions  of  workers 
similarly  employed.  Working  conditions 
encompass  matters  including  hours. 


shifts,  vacation  periods,  am)  fringe 
■  benefits.  The  employer's  obligation 
regarding  working  conditions  shall 
extend  for  the  longer  of  two  periods:  the 
validity  period  of  the  certified  LCA  or 
the  period  during  which  the  H— IB 
nonimmigrant(s)  is(are)  employed  by 
the  employer. 

(c)  Documentation  of  the  wodaag 
condition  statement 

(1)  In  the  event  an  enforcement  action 
is  initiated  pursuant  to  subpart  I  of  this 
part,  t|ie  employer  shall  document  the 
validity  of  its  prevailing  working 
conditions  statement  referenced  in 
paragraph  (b)  of  this  section  and  attested 
to  on  Form  ETA  9035.  The  employer 
must  be  able  to  show  that  the  working 
conditions  of  similarly  employed 
workers  *vere  not  adversely  affiected  by 
the  employment  of  an  H-IB 
nonimmigrant — e.g.,  that  the  working 
conditions  are  similar  to  working 
conditions  which  preceded  the 
employment  of  the  H-lB  nonimmigrant, 
or,  if  there  are  no  similarly  employed 
workers  working  for  the  employer,  are 
similar  to  those  existing  in  like  business 
establishments  to  the  employer's  in  the 
area  of  employment. 

(2)  In  the  event  that  an  investigation 
is  conducted  pursuant  to  subpart  I  of 
this  part  concerning  whether  the 
employer  failed  to  satisfy  the  prevailing 
working  conditions  statement 
referenced  in  paragraph  (b)  of  this 
section  and  attested  to  on  Form  ETA 
9035.  the  Administrator  shall  determine 
whether  the  employer  has  produced  the 
documentation  required  in  paragraph 
(c)(l )  of  this  section,  and  whether  the 
documentation  is  sufficient  to  support 
the  emplwer's  prevailing  working 
conditions  statement.  If  the  employer 
fails  to  produce  any  documentation  to 
support  its  burden  of  proof 
demonstrating  that  there  is  no  adverse 
effect  on  the  working  conditions  of 
workers  similarly  employed,  the 
Administrator  shall  find  a  violation  of 
paragraph  {c)(l)  of  this  section. 
Examples  of  documentation  which 
employers  should  either  maintain  or 
produce  include  any  relevant 
information  which  discusses  the 
working  conditions  for  the  industry 
occupation  and  locale,  such  as 
published  studies,  surveys,  or  ^icles 
and  documentation  regarding  working 
conditions  at  the  worksite,  such  as 
fringe  benefit  packages,  which  pre- 
existed the  employment  of  the  H-lB 
nonimmigrant.  If  the  documentation  is 
insufficient  to  determine  whether  the 
employment  of  H-lB  nonimmigrants 
has  or  has  not  adversely  affected  the 
working  conditions  of  workers  similarly 
employed  in  the  area  of  employment, 
ihe  Administrator  may  contact  ETA, 


which  shall  provide  the  Administrator 
with  advice  regarding  the  working 
conditions  of  snniiarly  employed 
workers  in  the  area  of  employraent. 

§_ ..733    The  third  latter  condition 


statement:  no  strike  or  lockout 

An  employer  seeking  to  employ  H-lB 
nonimmigrants  shall  state  on  Form  ETA 
9035  tkat  there  is  not  at  that  time  a 
strike  or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational 
classification  at  the  place  of 
employment.  A  strike  or  lockout  which 
occurs  after  the  labor  condition 
application  is  filed  by  the  employer 
with  DOL  is  covered  by  INS  regulations 
at  8  CFR  214.2(h)(17). 

(a)  Estnblishing  the  no  strike  or 
lockout  requirement.  The  third  labor 
condition  application  requirement  shall 
he  satisfied  when  the  employer  signs  the 
labor  condition  application  attesting 
that,  as  of  the  date  the  application  is 
filed,  the  employer  is  not  involved  in  a 
strike,  lockout,  or  woric  stoppage  in  the 
course  of  a  labor  dispute  in  the 
occupational  classification  in  the  area  of 
intended  employment.  Labor  disputes 
for  the  purpose  of  this  section  relate 
only  to  those  disputes  involving 
employees  of  the  employer  vrorking  at 
the  place  of  employment  in  the 
occupational  classification  named  in  the 
labor  condition  application.  See  also 
INS  regulations  at  8  CFR  214.2(hKl7)  for 
effects  of  strikes  or  lockouts  in  genera! 
on  the  H-lB  nonimmigrant's 
employment. 

(1)  Strike  or  lockout  subsequent  to 
certification  of  labor  condition 
application.  In  order  to  remain  in 
compliance  with  the  no  strike  or  lockout 
labor  condition  statement,  if  a  strike  or 
lockout  of  workers  in  the  same 
occupational  classification  as  the  H-lB 
nonimmigrant  occurs  at  the  place  of 
emplo)rment  during  the  validity  of  the 
labor  condition  application,  the 
employer,  within  three  days  of  the 
occurrence  of  the  strike  or  lockout,  shall 
submit  to  ETA.  by  U.S.  mail,  facsimile 
(FAX),  or  private  carrier,  written  notice 
of  the  strike  or  lockout.  Further,  the 
employer  shall  not  place,  assign,  lease, 
or  otherwise  contract  out  an  H-lB 
nonimmigrant,  during  the  entire  period 
of  the  labor  condition  application's 
validity,  to  any  place  of  employment 
where  there  is  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  in  the  same 
occupational  classification  as  the  H-IB 
nonimmigrant.  Finally,  the  employer 
shall  not  use  the  labor  condition 
application  in  support  of  any  petition 
filings  for  H-lB  nonimmigrants  to  work 
in  such  occupational  classification  at 
such  place  of  employment  until  ETA 


determines  that  the  strike  or  lockout  kas 
■ended. 

(2)  ETA  notice  to  INS.  Upon  receiving 
from  an  empk^rer  a  notice  described  in 
paragraph  (a)(1)  of  this  section.  ETA 
shall  examine  the  documentation,  and 
may  consult  with  the  union  at  tlie 
employer's  place  of  business  or  f>ther 
appropriate  entities.  If  ETA  determines 
that  the  strike  or  lockout  is  covered 
under  INS's  "Effect  o/stn'ire"  regulation 
for  "H"  visa  holders.  ETA  shall  certify 
to  INS,  in  the  manner  set  forth  in  that 
regulation,  that  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
workers  in  the  same  occupational 
classification  as  the  H-lB  nonimmigrant 
is  in  progress  at  the  place  of 
employment.  See  8  CFR  214.2(hKl7). 

(o)  Documentation  of  the  third  labor 
condition  statement.  The  employer  need 
not  develop  nor  maintain 
documentation  to  substaiHiate  the 
statement  referenced  in  paragraph  (a)  of 
this  section,  hi  the  case  of  an 
investigation^  however,  the  employer 
has  the  burden  of  proof  to  show  that 
there  was  no  strike  or  lockout  in  the 
course  of  a  labor  dispute  for  the 
occupational  classification  in  which  an 
H-IB  nonimmigrant  is  employed,  either 
at  the  time  the  application  was  filed  or 
during  the  validity  period  of  the  LCA. 

§ .734    The  fourth  lat>or  condition 


statement:  notice. 

An  employer  seeking  to  employ  H-IB 
nonimmigrants  shall  state  on  Form  ETA 
9035  that  the  emplojrer  has  provided 
notice  of  the  filing  of  the  labor  condition 
application  to  the  bargaining 
representative  of  the  employer's 
employees  in  the  occupational 
classification  in  which  the  H-lB 
nonimmigrant»vvill  be  employed  or  are 
intended  to  be  employed  in  the  area  of 
intended  employment,  or.  if  there  is  no 
such  bargaining  representative,  has 
posted  notice  of  filing  in  conspicuous 
locations  in  the  employer's 
establishment(s)  in  the  area  of  intended 
employment,  in  the  manner  described 
in  this  section. 

(k)  Establishing  the  notice 
requirement.  The  fourth  labor  condition 
application  requirement  shall  be 
established  when  the  conditions  of 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  met. 

(l)(i)  Where  there  is  a  collective 
bargaining  representative  for  the 
occupational  classification  in  which  the 
H-lB  nonimmigrants  will  be  employed, 
on  or  within  30  days  before  the  date  the 
labor  condition  application  is  filed  with 
ETA,  the  employer  shall  provide  notice 
to  the  bargaining  representative  that  a 
labor  condition  application  is  being,  or 
will  be.  filed  with  ETA.  The  notice  shall 
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identify  the  number  of  H-lB 
nonimmigrants  the  employer  is  seeking 
to  employ;  the  occupational 
classiflcation  in  which  the  H-lB 
nonimmigrants  will  be  employed;  the 
wages  offered;  the  period  of 
employment;  and  the  location(s)  at 
which  the  H-lB  nonimmigrants  will  be 
employed.  Notice  under  this  paragraph 
(a)(l)(i)  shall  include  the  following 
statement:  "Complaints  alleging 
misrepresentation  of  material  facts  in 
the  labor  condition  application  and/or 
failure  to  comply  with  the  terms  of  the 
labor  condition  application  may  be  filed 
with  any  office  of  die  Wage  and  Hour 
Division  of  the  United  States 
Dejpartment  of  Labor." 

(li)  Where  there  is  no  collective 
bargaining  representative,  the  employer 
shall,  on  or  within  30  days  before  the 
date  die  labor  condition  application  is 
filed  with  ETA,  provide  a  notice  of  the 
filing  of  the  labor  condition  application 
to  its  employees  by  posting  a  notice  in 
at  least  two  conspicuous  locations  at 
each  place  of  employment  where  any 
H-lB  nonimmigrant  will  be  employed. 
The  notice  shall  indicate  that  H-lB 
nonimmigrants  are  sought;  the  number 
of  such  nonimmigrants  the  employer  is 
seeking;  the  occupational  classification; 
the  wages  offered;  the  period  of 
employment;  the  location(s)  at  which 
the  H— IB  nonimmigrants  will  be 
employed;  and  that  the  labor  condition 
application  is  available  for  public 
inspection  at  the  employer's  principal 
place  of  business  in  the  U.S.  or  at  the 
worksite.  The  notice  shall  also  include 
the  statement:  "Complaints  alleging 
misrepresentation  of  material  facts  in 
the  labor  condition  application  and/or 
failure  to  comply  with  the  terms  of  the 
labor  condition  application  may  be  filed 
with  any  office  of  the  Wage  and  Hour 
Division  of  the  United  States 
Department  of  Labor."  The  posting  of 
exact  copies  of  the  labor  condition 
application  shall  be  sufficient  to  meet 
the  requirements  of  this  paragraph 
(a)(l)(ii). 

(A)  The  notice  shall  be  of  sufficient 
size  and  visibility,  and  shall  be  posted 
in  two  or  more  conspicuous  places  so 
that  the  employer's  workers  at  the 
place(s)  of  employment  can  easily  see 
and  read  the  posted  notice(s). 

(B)  Appropriate  locations  for  posting 
the  notices  include,  but  are  not  limited 
to,  locations  in  the  immediate  proximity 
of  wage  and  hour  notices  required  by  29 
CFR  516.4  or  occupational  safety  and 
health  notices  required  by  29  CFR 
1903.2(a). 

(C)  The  notices  shall  be  posted  on  or 
within  30  days  before  the  date  the  labor 
condition  application  is  filed  and  shall 
remain  posted  for  a  total  of  10  days. 


(D)  Where  the  employer  places  any 
H-lB  nonimmigrant(s)  at  one  or  more 
worksites  not  contemplated  at  the  time 
of  filing  the  application,  but  which  are 
within  the  area  of  intended  employment 
listed  on  the  LCA,  the  employer  is 
required  to  post  notice(s)  at  such 
worksite(s)  on  or  before  the  date  any  H- 
IB  nonimmigrant  begins  work,  which 
notice  shall  remain  posted  for  a  total  of 
ten  days. 

(2)  The  employer  shall,  no  later  than 
the  date  the  H-lB  nonimmigrant  reports 
to  work  at  the  place  of  employment, 
provide  the  H-lB  nonimmigrant  with  a 
copy  of  the  labor  condition  application 
certified  by  the  Department. 

(b)  Documentation  of  the  fourth  labor 
condition  statement.  The  employer  shall 
develop  and  maintain  dociunentation 
sufficient  to  meet  its  burden  of  proving 
the  validity  of  the  statement  referenced 
in  paragraph  (a)  of  this  section  and 
attested  to  on  form  ETA  9035.  Such 
dociunentation  shall  include  a  copy  of 
the  dated  notice  and  the  name  and 
address  of  the  collective  bargaining 
representative  to  whom  the  notice  was 
provided.  Where  there  is  no  collective 
bargaining  representative,  the  employer 
shall  note  and  retain  the  dates  when, 
and  locations  where,  the  notice  was 
posted  and  shall  retain  a  copy  of  the 
posted  notice. 

(c)  Records  retention;  records 
availability.  The  employer's 
dociunentation  shall  not  be  submitted  to 
ETA  with  the  labor  condition 
application,  but  shall  be  retained  for  the 
period  of  time  specified  in 

§ .760(c)  of  this  part.  The 

documentation  shall  be  made  available 
for  public  examination  as  required  in 

§ .760(a)  of  this  part,  and  shall  be 

made  available  to  DOL  upon  request. 

.735    Special  provisions  for  sttort- 


term  placement  of  H-1 B  nonimmigrants  at 
place(s)  of  employment  outside  the  area(s) 
of  intended  employment  listed  on  labor 
condition  application. 

(a)  Subject  to  the  conditions  specified 
in  paragraph  (b)  of  this  section,  an 
employer  may  place  H-lB 
nonimmigrant(s)  at  worksite(s)  (place(s) 
of  employment)  within  areas  of 
employment  not  listed  on  the 
employer's  labor  condition 
application(s) — whether  or  not  the 
employer  owns  or  controls  such 
worksite{s) — without  filing  new  labor 
condition  application(s)  for  the  area(s) 
of  intended  employment  which  would 
encompass  such  worksite(s). 

(b)  The  following  restrictions  shall  be 
fully  satisfied  by  an  employer  which 
places  H-lB  nonimmigrant(s)  at 
worksite(s)  (place(s)  of  employment)  . 
within  areas  of  employment  not  listed 


on  the  employer's  labor  condition 
application(s): 

(1)  The  employer  has  fully  satisfied 

the  requirements  of  §§ .730 

through .734  of  this  part  with 

regard  to  worksite(s)  located  within  the 
area(s)  of  intended  employment  listed 
on  the  employer's  labor  condition 
application(s]. 

(2)  The  employer  shall  not  place, 
assign,  lease,  or  otherwise  contract  out 
any  H-lB  nonimmigrant{s)  to  any 
worksite  where  there  is  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  same  occupational 
classification{s)  as  the  H-IB 
nonimmigrant(s). 

(3)  For  every  day  of  the  H-lB 
nonimmigrant's(s')  placement  outside 
the  LCA-listed  area  of  employment,  the 
employer  shall  pay  such  worker(s)  the 
required  wage  (based  on  the  prevailing 
wage  at  such  worker's{s)  permanent 
work  site,  or  the  employer's  actual 
wage,  whichever  is  higher)  plus  per 
diem  and  transportation  expenses  (for 
both  workdays  and  non-workdays)  at 
rate(s)  no  lower  than  the  rate(s) 
prescribed  for  Federal  Government 
employees  on  travel  or  temporary 
assignment,  as  set  out  in  41  CFR  Part 
301-7  and  Ch.  301.  App.  A. 

(4)  The  employer's  placement(s)  of  H- 
IB  nonimmigrant(s)  at  any  worksite(s) 
in  an  area  of  employment  not  listed  on 
the  employer's  labor  condition 
application(s)  shall  be  limited  to  a 
cumulative  total  of  ninety  workdays 
within  a  three-year  period,  beginning  on 
the  first  day  on  which  the  employer 
placed  an  H-lB  nonimmigrant  at  any 
worksite  within  such  area  of 
employment.  For  purposes  of  this 
section,  "workday"  shall  mean  any  day 
on  which  one  or  more  H-lB 
nonimmigrants  perform  any  work  at  any 
worksite(s)  writhin  the  area  of 
employment.  For  example,  one 
"workday"  would  be  counted  for  a  day 
on  which  seven  H-lB  nonimmigrants 
worked  at  three  worksites  within  one 
city,  and  one  "workday"  would  be 
counted  for  a  day  on  which  one  H-lB 
nonimmigrant  worked  at  one  worksite 
within  a  city.  The  employer  may  rotate 
such  workers  into  worksites  within  such 
area  of  employment  or  may  maintain  a 
constant  work  force.  However,  on  the 
first  day  after  the  accumulation  of  90 
workdays,  the  employer  shall  not  have 
any  such  H-lB  nonimmigrant(s)  at  any 
worksite(s)  within  such  area  of 
employment  not  included  on  a  certified 
LCA. 

(c)  At  the  accumulation  of  the  90 
workdays  described  in  paragraph  (b)(4) 
of  this  section,  the  employer  shall  have 
ended  its  placement  of  all  H-lB 
nonimmigrant(s)  at  any  worksite(s) 


within  the  area  of  employment  not 
Usted  on  the  labor  condition 
application,  or  shall  have  filed  and 
received  a  certified  labor  condition 
application  for  the  area(s)  of  intended 
employment  encompassing  such 
worksite(s)  and  performed  all  actions 
required  in  connection  with  such 
filing(s)  (e.g.,  determination  of  the 
prevailing  wage;  notice  to  collective 
bargaining  representative  or  on-site 
notice  to  workers). 

(d)  At  any  time  during  the  90-day 
period  described  in  paragraph  (b)(4)  of 
this  section,  the  employer  may  file  a 
labor  condition  application  for  the  area 
of  intended  employment  encompassing 
such  worksite(s),  performing  all  actions 
requited  in  connection  with  such  labor 
condition  application.  Upon 
certification  of  such  LCA,  the 
employer's  obligation  to  pay  Federal  per 
diem  rates  to  the  H-lB  nonimmigrant(s) 
shall  terminate.  (However,  see 

§ .731(c)(7)(iii)(C)  regarding 

payment  of  business  expenses  for 
employee's  travel  on  employer's 
business.) 

.740    Lat>or  condition  application 


determinations. 

(a)  Actions  on  labor  condition 
applications  submitted  for  filing.  Once  a 
labor  condition  application  has  been 
received  from  an  employer,  a 
determination  shall  be  made  by  the  ETA 
regional  Certifying  Officer  whether  to 
certify  the  labor  condition  application 
or  return  it  to  the  employer  not  certified. 

(1)  Certification  of  labor  condition 
application.  Where  all  items  on  Form 
ETA  9035  have  been  completed,  the 
form  is  not  obviously  inaccurate,  and  it 
contains  the  signature  of  the  employer 
or  its  authorized  agent  or  representative, 
the  regional  Certifying  Officer  shall 
certify  the  labor  condition  application 
unless  it  falls  writhin  one  of  the 
categories  set  forth  in  paragraph  (a)(2)  of 
this  section.  The  Certifying  Officer  shall 
make  a  determination  to  certify  or  not 
certify  the  labor  condition  application 
within  7  working  days  of  the  date  the 
application  is  received  and  date- 
stamped  by  the  Department.  If  the  labor 
condition  application  is  certified,  the 
regional  Certifying  Officer  shall  return  a 
certified  copy  of  the  labor  condition 
application  to  the  employer  or  the 
employer's  authorized  agent  or 
representative.  The  employer  shall  file 
the  certified  labor  condition  application 
with  the  appropriate  INS  office  in  the 
manner  prescribed  by  INS.  The  INS 
shall  determine  whether  each 
occupational  classification  named  in  the 
certified  labor  condition  application  is  a 
specialty  occupation  or  is  a  fashion 


model  of  distinguished  merit  and 
ability. 

(2)  Determinations  not  to  certify  labor 
condition  applications.  ETA  shall  not 
certify  a  labor  condition  application  and 
shall  return  such  application  to  the 
employer  or  the  employer's  authorized 
agent  or  representative,  when  either  or 
both  of  the  following  two  conditions 
exists: 

(i)  When  the  Form  ETA  9035  is  not 
properly  completed.  Examples  of  a 
Form  ETA  9035  which  is  not  properly 
completed  include  instances  where  the 
employer  has  failed  to  check  all  the 
necessary  boxes;  or  where  the  employer 
has  failed  to  state  the  occupational 
classification,  number  of  nonimmigrants 
sought,  wage  rate,  period  of  intended 
employment,  place  of  intended 
employment,  or  prevailing  wage  and  its 
source;  or  where  the  application  does 
not  contain  the  signature  of  the 
employer  or  the  employer's  authorized 
agent  or  representative. 

(ii)  When  the  Form  ETA  ETA  9035 
contains  obvious  inaccuracies.  An 
obvious  inaccuracy  will  be  found  if  the 
employer  files  an  application  in  error — 
e.g.,  where  the  Administrator,  Wage  and 
Hour  Division,  after  notice  and 
opportunity  for  a  hearing  pursuant  to 
subpart  I  of  this  part,  has  notified  ETA 
in  writing  that  the  employer  has  been 
disqualified  from  employing  H-lB 
nonimmigrants  under  section  212(n)(2) 
of  the  INA.  Examples  of  other  obvious 
inaccuracies  include  stating  a  wage  rate 
below  the  FLSA  minimum  wage, 
submitting  a  labor  condition  application 
earlier  than  six  months  before  the 
beginning  date  of  the  period  of  intended 
employment,  identifying  multiple 
occupations  on  a  single  labor  condition 
application,  identifying  places  of 
employment  within  the  jurisdiction  of 
more  than  one  ETA  regional  office  on  a 
single  labor  condition  application, 
identifying  a  wage  which  is  below  the 
prevailing  wage  listed  on  the  LCA,  or 
identifying  a  wage  range  where  the 
bottom  of  such  wage  range  is  lower  than 
the  prevailing  wage  listed  on.  the  LCA. 

{3)  Ck)iTectioB  and  resubmission  of 
labor  condition  application.  If  the  labor 
condition  application  is  not  certified 
pursuant  to  paragraph  (a)(2)  (i)  or  (ii)  of 
this  section.  ETA  shall  return  it  to  the 
employer,  or  the  employer's  authorized 
agent  or  representative,  explaining  the 
reasons  for  such  return  without 
certification.  The  employer  may 
immediately  submit  a  corrected 
application  to  ETA.  A  "resubmitted"  or 
"corrected"  labor  condition  application 
shall  be  treated  as  a  new  application  by 
the  regional  office  [i.e.,  on  a  "first  come, 
first  served"  basis)  except  that  if  the 
labor  condition  applicationis  not 


certified  pursuant  to  paragraph  (a)(2)(ii) 
of  this  section  because  of  notification  by 
the  Administrator  of  the  employer's 
disqualification,  such  action  shall  be  the 
final  decision  of  the  Secretary'  and  no 
application  shall  be  resubmitted  by  the 
employer. 

(b)  Challenges  to  labor  condition 
applications.  ETA  shall  not  consider 
information  contesting  a  labor  condition 
application  received  by  ETA  prior  to  the 
determination  on  the  application.  Such 
information  shall  not  be  made  part  of 
ETA's  administrative  record  on  the 
application,  but  shall  be  referred  to  ESA 
to  be  processed  as  a  complaint  pursuant 
to  subpart  I  of  this  part.  and.  if  such 
application  is  certified  by  ETA.  the 
complaint  will  be  handled  by  ESA 
under  subpart  I  of  this  part. 

(c)  Truthfulness  and  adequacy  of 
information.  DOL  is  not  the  guarantor  of 
the  accuracy,  truthfulness  or  adequacy 
of  a  certified  labor  condition 
application.  The  burden  of  proof  is  on 
the  employer  to  establish  the 
truthfulness  of  the  information 
contained  on  the  labor  condition 
application. 

§ .750    Validity  period  of  the  labQr 

condition  application. 

(a)  Validity  of  certified  labor 
condition  applications.  A  labor 
condition  application  which  has  been 
certified  pursuant  to  the  provisions  of 

§ .740  of  this  part  shall  be  valid 

for  the  period  of  employment  indicated 
on  Form  ETA  9035  by  the  authorized 
DOL  official;  however,  in  no  event  shall 
the  validity  period  of  a  labor  condition 
application  begin  before  the  application 
is  certified  or  exceed  three  years.  Where 
the  labor  condition  application  contains 
multiple  periods  of  intended 
employment,  the  validity  period  shall 
extend  to  the  latest  date  indicated  or 
three  years,  whichever  comes  first. 

(b)  Withdrawal  of  certified  labor 
condition  applications.  (1)  An  employer 
who  has  filed  a  labor  condition 
application  which  has  been  certified 

pursiiantlo  § .740  of  this  part 

may  withdraw  such-labor  ceiMlitioa. 
application  at  any  time  before  the 
expiration  of  the  validity  period  of  the 
application,  provided  that: 

(i)  H-lB  nonimmigrants  are  not 
employed  at  the  place  of  employment 
pursuant  to  the  labor  condition 
application;  and 

(ii)  The  Administrator  has  not 
commenced  an  investigation  of  the 
particular  application.  Any  such  request 
for  withdrawal  shall  be  null  and  void; 
and  the  employer  shall  remain  bound  by 
the  labor  condition  appfication  until  the 
enforcement  proceeding  is  completed,  at 


UMI 
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which  time  the  application  rosy  be 
withdrawn. 

(2)  Requests  for  withdrawals  shall  be 
in  writing  and  shall  be  directed  to  the 
regional  ETA  Certifying  Officer. 

(3)  An  employer  shall  comply  with 
the  "required  wage  rate"  and 
"prevailing  working  conditions" 
statements  of  its  labor  condition 
application  required  under 

§§ .731  and .732  of  this 

part,  respectively,  even  if  such 
application  is  withdrawn,  at  any  time 
H-1 B  Qonimmigrants  are  employed 
pursuant  to  the  application,  unless  the 
application  is  superseded  by  a 
subsequent  application  which  is 
certified  by  ETTA. 

(4)  An  employer's  obligation  to 
comply  with  the  "no  strike  or  lockout" 
and  "notice"  statements  of  its  labor 
condition  application  (required  under 

§§ .  733  and .  734  of  this 

part,  respectively),  shall  remain  in  effect 
and  the  employer  shall  remain  subject 
to  investigation  and  sanctions  for 
misrepresentation  on  these  statements 
even  if  such  application  is  writhdrawn, 
regardless  of  whether  H-1  B 
nonimmigrants  are  actually  employed, 
unless  the  application  is  superseded  by 
a  subsequent  application  which  is 
certified  by  ETA. 

(5)  Only  for  the  purpose  of  assuring 
the  labor  standards  protections  aHorded 
under  the  H-lB  program,  where  an 
employer  files  a  petition  with  INS  under 
the  H-lB  classification  pursuant  to  a 
certified  LCA  that  had  been  withdrawn 
by  the  employer,  such  petition  filing 
binds  the  employer  to  all  obligations 
under  the  withdrawn  LCA  immediately 
upon  receipt  of  such  petition  by  INS. 

(c)  Invalidation  or  suspension  of  a 
labor  condition  application. 

(1)  Invalidation  of  a  labor  condition 
application  shall  resuh  from 
enforcement  action(s)  by  the 
Administrator,  Wage  and  Hour  Division, 
under  subpart  I  of  this  part — e.g..  a  final 
determination  finding  the  employer's 
failure  to  meet  the  application's 
condition  regarding  strike  or  lockout;  or 
the  employer's  willful  failure  to  meet 
the  wage  and  working  conditions 
provisions  of  the  application;  or  the 
employer's  substantial  failure  to  meet 
the  notice  of  specification  requirements 

of  the  application;  see  §§ .734  and 

.760  of  this  part:  or  the 


misrepresentation  of  a  material  fact  in 
an  application.  Upon  notice  by  the 
Administrator  of  the  employer's 
disquslificatim,  ETA  shaU  iavahdate 
the  application  and  notify  the  employer, 
or  the  employer's  authorized  agent  or 
representative.  ETA  shall  notify  the 
employer  in  urriting  of  the  reason(s)  that 
the  application  is  invatidated.  When  a 


labor  condition  application  is 

invalidated,  such  action  shall  be  th* 
final  decision  of  the  Secretary. 

(2)  Susp«ision  of  a  labor  condition 
application  may  resuh  from  a  discovery 
by  ETA  that  it  made  an  error  in 
certifying  the  application  because  such 
application  is  incomplete,  contains  one 
or  more  obvious  inaccuracies,  or  has  not 
been  signed.  In  such  event,  ETA  shall 
immediately  notify  INS  and  the 
employer.  When  an  application  is 
suspended,  the  employer  may 
immediately  submit  to  the  certifying 
officer  a  corrected  or  completed 
application.  If  ETA  does  not  receive  a 
corret.'ted  application  within  30  days  of 
the  suspension,  or  if  the  employer  was 
disqualified  by  the  Administrator,  the 
application  shall  be  immediately 
invalidated  as  described  in  paragraph 
(c)  of  this  section. 

(3)  An  employer  shall  comply  with 
the  "required  wages  rate"  and 
"prevailing  working  conditions" 
statements  of  its  labor  condition 
application  required  under 

§§ .731  and .732  of  this 

part,  respectivefy,  even  if  stich 
application  is  suspended  or  invalidated, 
at  any  time  H-IB  nonimmigrants  are 
employed  pursuant  to  the  application, 
unless  the  application  is  superseded  by 
a  subsequent  application  which  is 
certified  by  ETA. 

(4)  An  employer's  obligation  to 
comply  with  the  "no  strike  or  lockout" 
and  "notice"  statements  of  its  labor 
condition  application  (required  under 

§§ .733  and .734  of  this 

part,  respectively),  shall  remain  in  effect 
and  the  employer  shall  remain  subject 
to  investigation  and  sanctions  for 
misrepresentation  on  these  statements 
even  if  such  application  is  suspended  ot 
invalidated,  regardless  of  wheAer  H-lB 
nonimmigrants  are  actually  employed, 
unless  the  apphcation  is  supersieded  by 
a  subsequent  application  which  is 
certified  by  ETA. 

(d)  Employers  subject  to 
disqualification.  No  labor  condition 
application  shall  be  certifie*!  for  an 
employer  which  has  been  found  to  be 
disqualified  from  participation,  in  the 
H-lB  program  as  determined  in  a  final 
agency  action  following  an  investigation 
by  the  Wage  and  Hour  Division 
pursuant  to  subpart  I  of  this  part. 


§ 


.760    Publ\c  access:  retention  at 


records. 

(a)  Public  examination.  The  employer 
shall  make  a  filed  labor  condition 
application  and  necessary  supporting 
documentation  available  for  public 
examination  at  the  em^rioyer's  principal 
place  of  business  in  the  U.S.  or  at  the 
place  of  employment  within  one 


working  day  after  the  date  on  which  the 
labor  condition  application  is  filed  with 
DOL.  The  following  documentation 
shall  be  necessary: 

(1)  A  copy  of  toe  completed  labor 
condition  application.  Form  ETA  9035. 
If  the  application  is  submitted  by 
facsimile  transmission,  the  application 
containing  the  original  signature  shall 
be  maintained  by  the  employer; 

(2)  Dociunentation  which  provides 
the  wage  rate  to  be  paid  the  H— IB 
nonimmigrant; 

(3)  A  full,  clear  explanation  of  the 
system  that  the  employer  used  to  set  the 
"actual  wage"  the  «nployer  has  paid  or 
will  pay  workers  in  the  occupation  for 
which  the  H-lB  nonimmigrant  is 
sought,  including  any  periodic  increases 
which  the  system  may  provide — e.g., 
memorandum  summarizing  the  system 
or  a  copy  of  the  employer's  pay  system 
or  scale  (payroll  records  are  not 
required,  although  they  shall  be  made 
available  to  the  Department  in  an 
enforcement  action). 

(4)  A  copy  of  the  documentation  the 
employer  used  to  establish  the 
"prevailing  wage"  for  the  occupation  for 
wluch  the  H-lB  nonimmigrant  is  sought 
(a  general  description  of  the  source  and 
methodology  is  all  that  is  required  to  be 
made  available  for  public  examination, 
the  underlying  individual  wage  data 
relied  upon  to  determine  the  prevailing 
wage  is  not  a  public  record,  although  it 
shall  be  made  available  to  the 
Department  in  an  enforcement  action); 
and 

(5)  A  copy  of  the  document(s)  with 
which  the  employer  has  satisfied  the 
union/emplo3ree  notification 

requirements  of  § .734  of  this 

part. 

(b)  National  list  of  applications.  ETA 
shall  compile  and  maintain  on  a  current 
basis  a  list  of  the  labor  condition 
applications.  Such  list  shall  be  by 
employer,  showing  the  occupational 
classification,  wage  rate(s),  number  of 
nonimmigrants  sought,  period(s)  of 
intended  employment,  and  date{s)  of 
need  for  each  employer's  application. 
The  list  shall  be  availaUe  for  public 
examination  at  the  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room 
N-4456,  Washington,  DC  20210. 

(c)  Retention  of  records.  Either  at  the 
employer's  principal  place  of  business 
in  the  U.S.  or  at  the  place  of 
employment,  the  employer  shall  retain 
copies  of  the  labor  condition 
application,  required  wage  information, 
and  documentation  showing  provision 
of  notice  to  bargaining  representatives 
or  employees  at  the  place  of 
employment  for  a  period  of  one  year 
beyond  the  end  of  the  period  of 
employment  specified  on  the  labor 


condition  application  or  one  year  from 
the  date  the  labor  condition  application 
was  withdravra,  except  that  if  an 
enforcement  action  is  commenced,  the 
documentation  shall  be  retained  until 
the  enforcement  proceeding  is 
completed  through  the  procedures  set 
forth  in  subpart  I  of  this  part.  Required 
payroll  records  for  the  H-lB  employees 
and  other  employees  in  the 
occupational  classification  shall  be 
retained  at  the  employer's  principal 
place  of  business  in  the  U.S.  or  at  the 
place  of  employment  for  a  period  of 
-three  years  from  the  date(s)  of  the 
creation  of  the  record(s),  except  that  if 
an  enforcement  action  is  commenced, 
all  payroll  records  shall  be  retained 
until  the  enforcement  proceeding  is 
completed  through  the  procedures  set 
forth  in  subpart  I  of  this  part. 

Appendix  A  to  Subpart  H — Guidance 
for  Determination  of  the  "Actual  Wage" 

In  determining  the  required  wage  rate,  in 
addition  to  obtaining  the  prevailing  wage,  the 
employer  must  establish  the  actual  wage  for 
the  occupation  in  which  the  H-lB 
nonimmigrant  is  employed  by  the  employer. 
For  purposes  of  establishing  its 
comf>ensation  system  for  workers  in  an 
occupational  category,  an  employer  may  take 
into  consideration  objective  standards 
relating  to  experience,  qualifications, 
education,  si>ecific  job  responsibility  and 
function,  specialized  knowledge,  and  other 
legitimate  business  factors.  The  use  of  any  or 
all  these  factors  is  at  the  discretion  of  the 
employer.  The  employer  must  have  and 
document  an  objective  system  used  to 
determine  the  wages  of  non-H-lB  workers, 
and  apply  that  system  to  H-IB 
nonimmigrants  as  well.  It  is  not  sufficient  for 
the  employer  simply  to  calculate  an  average 
wage  of  all  non-H-lB  employees  in  an 
occupation:  the  actual  wage  is  not  an 
"average  wage". 

The  documents  explaining  the  system  must 
be  maintained  in  the  public  disclosure  file. 
The  explanation  of  the  compensation  system 
must  be  sufficiently  detailed  to  enable  a  third 
party  to  apply  the  system  to  arrive  at  the 
actual  wage  rate  computed  by  the  employer 
for  any  H-lB  nonimmigrant.  The 
computation  of  the  H-lB  nonimmigrant's 
individual  actual  wage  rate  must  be 
documented  in  the  H-lB  nonimmigrant's 
personnel  file. 

Assuming  the  actual  wage  is  higher  than 
the  prevailing  wage  and  thus  is  the  required 
wage  rate,  if  an  employer  gives  its  employees 
a  raise  at  year's  end  or  if  the  system  provides 
for  other  adjustments  in  wages.  H-lB 
nonimmigrants  must  also  be  given  the  raise, 
(consistent  with  legitimate  employer- 
established  criteria  such  as  level  of 
performance,  attendance,  etc.).  This  is 
consistent  with  Congressional  intent  that  H- 
IB  nonimmigrants  and  similarly  employed 
U.S.  workers  be  provided  the  same  wages. 

Where  the  employer's  pay  system  or  scale 
provides  adjustments  during  the  validity 
period  of  the  LCA — e.g..  cost-of-living 
increase  or  other  annual  adjustments. 


increase  in  the  entry-level  rate  for  the 
occupation  due  to  market  forces,  or  the 
employee  moves  into  a  more  advanced  level 
in  the  same  occupation — the  employer  shall 
retain  documentation  explaining  the  changes 
and  clearly  showing  that,  after  such 
adjustments,  the  wages  paid  to  the  H-lB 
nonimmigrant  are  at  least  the  greater  of  the 
adjusted  actual  wage  or  the  prevailing  wage 
for  the  occupation  in  the  area  of  intended 
emplo)'ment. 

The  following  examples  illustrate  these 
principles: 

(1)  Worker  A  is  paid  SlO.OO  per  hour  ahd 
supervises  two  employees.  Worker  B.  who  is 
similarly  qualified  and  performs 
substantially  the  same  job  duties  except  for 
supervising  other  employees,  is  paid  S8.00 
per  hour  because  he/she  has  no  supervisorj* 
responsibility. 

The  compensation  differential  is 
acceptable  because  it  is  based  upon  a 
relevant  distinction  in  job  duties, 
responsibilities,  and  functions:  The 
difference  in  the  supervisory  responsibilities 
of  the  two  employees.  The  actual  wage  in  this 
occupation  at  the  worksite  for  workers  with 
super\'isor>'  responsibility  is  SlO.OO  per  hour; 
the  actual  wage  in  this  occupation  at  the 
worksite  for  workers  without  super\'isory 
responsibility  is  S8.00  per  hour. 

(2)  Systems.  Analyst  A  has  experience  with 
a  particular  software  which  the  employer  is 
interested  in  purchasing,  of  which  none  of 
the  employer's  current  employees  have 
knowledge.  The  employer  buys  the  software 
and  hires  Systems  Analyst  A  on  an  H-lB  visa 
to  train  the  other  employees  in  its 
application.  The  employer  pays  Systems 
Analyst  A  more  than  its  other  Systems 
Analysts  who  are  otherwise  similarly 
qualified. 

The  compensation  differential  is 
acceptable  because  of  the  distinction  in  the 
specialized  knowledge  and  the  job  duties  of 
the  employees.  Systems  Analyst  A.  in 
addition  to  the  qualifications  and  duties 
normally  associated  with  this  occupation  at 
the  employer's  worksite,  is  also  specially 
knowledgeable  and  responsible  for  training 
the  employer's  other  Systems  Analysts  in  a 
new  software  package.  As  a  result.  Systems 
Analyst  A  commands  a  higher  actual  wage. 
However,  if  the  employer  employs  other 
similarly  qualified  systems  analysts  who  also 
have  unique  knowledge  and  perform  similar 
duties  in  training  other  analysts  in  their  area 
of  expertise,  the  actual  wage  for  Systems 
Analyst  A  would  have  to  be  at  least 
equivalent  to  the  actual  wage  paid  to  such 
similarly  employed  analysts. 

(3)  An  employer  seeks  a  scientist  to 
conduct  AIDS  research  in  the  employer's 
laboratory.  Research  Assistants  A  (a  U.S. 
worker)  and  B  (an  H-lB  nonimmigrant)  both 
hold  Ph.D's  in  the  requisite  field(s)  of  study 
and  have  the  same  number  of  years  of 
experience  in  AIDS  research.  However, 
Research  Assistant  A's  experience  is  on  the 
cutting  edge  of  a  breakthrough  in  the  field 
and  his/her  work  history  is  distinguished  by 
frequent  praise  and  recognition  in  writing 
and  through  awards.  Research  Assistant  B 
(the  nonimmigrant)  has  a  respectable  work 
history  but  has  not  conducted  research  which 
has  been  internationally  recognized. 


Employer  pays  Research  Assistant  A  $10,000 
per  year  more  than  Research  Assistant  B  in 
recognition  of  his/her  unparalleled  expertise 
and  accomplishments.  The  employer  now 
wants  to  hire  a  third  Research  Assistant  on 
an  H-lB  visa  to  participate  in  the  work. 

The  differential  between  the  salar>'  paid 
Research  Assistant  A  (the  U.S.  worker)  and 
Research  Assistant  B  (an  H-lB 
nonimmigrant)  is  acceptable  because  it  is 
based  upon  the  specialized  knowledge, 
expertise  and  experience  of  Research 
Assistant  A,  demonstrated  in  writing.  The 
employer  isjiot  required  to  pay  Research 
Assistant  B  the  same  wage  rate  as  that  paid 
Research  Assistant  A,  even  though  they  may 
have  the  same  job  titles.  The  actual  wage 
required  for  the  third  Research  Assistant,  to 
be  hired  on  an  H-lB  visa,  would  be  the  wage 
paid  to  Research  Assistant  B  unless  he/she 
has  internationally  recognized  expertise 
similar  to  that  of  Research  Assistant  A.  As  set 

out  in  § .731(1)(A)  the  employer  must 

have  and  document  the  system  used  in 
determining  the  actual  wage  of  H-IB 
nonimmigrants.  The  explanation  of  the 
system  must  be  such  that  a  third  party  may 
use  the  system  to  arrive  at  the  actual  wage 
paid  the  H-lB  nonimmigrant. 

(4)  Employer  located  in  City  X  seeks 
experienced  mechanical  engineers.  In  City  X. 
the  prevailing  wage  for  such  engineers  is 
S49.500  annually.  In  setting  the  salaries  of 
U.S.  workers,  employer  piays  its 
nonsupervisor>-  mechanical  engineers  with  5 
to  10  years  of  experience  between  S50.000 
and  $75,000  per  year,  using  defined  pay  scale 
"steps"  tied  to  experience.  Employer  hires 
engineers  A.  B.  and  C.  who  each  have  five 
years  of  experience  and  similar  qualifications 
and  will  perform  substantially  the  same 
nonsuper\'isor>'  job  duties.  Engineer  A  is 
from  japan,  where  he/she  earns  the 
equivalent  of  580.000  per  year.  Engineer  B  is 
from  France  and  had  been  earning  the 
equivalent  of  S50.000  per  year.  Engineer  C  is 
from  India  and  had  been  earning  the 
equivalent  of  S20,000  per  year.  Employer 
pays  Engineer  A  $80,000  per  year.  Engineer 
B  $50,000.  and  Engineer  C  $20,000  as  the 
employer  has  had  a  long-established  s\  stem 
of  maintaining  the  home-countr>'  pay  ievels 
of  temporary  foreign  workers. 

The  INA  requires  that  the  employer  pay  the 
H-lB  nonimmigrant  at  least  the  actual  wage 
or  the  prevailing  wage,  whichever  is  greater, 
but  there  is  no  prohibition  against  paying  an 
H-lB  nonimmigrant  a  greater  wage. 
Therefore.  Engineer  A  may  lawfully  be  paid 
the  $80,000  per  year.  Engineer  B's  salarj'  of 
$50,000  is  acceptable,  since  this  is  the 
employer's  actual  wage  for  an  engineer  with 
Engineer  B's  experience  and  duties.  Engineer 
C's  salar>'.  however,  at  a  rate  of  520.000  per 
year,  is  unacceptable  under  the  law.  even 
given  the  employer's  "long-established  'home 
country"  system."  since  $20,000  would  be 
below  both  the  actual  wage  and  the 
prevailing  wage.  The  latter  situation  is  an 
example  of  an  illegitimate  business  factor. 
i.e..  a  system  to  maintain  salary  parity  with 
peers  in  the  country-  of  origin,  which  yields 
a  wage  below  the  required  wage  le\els. 
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Sut>part  I— Enforcement  of  H-1B  Labor 
Condition  AppHcations 

_MSO    Enfofcwnsnt  authority  of 


AUIInnWUBIvl,  WogV  Blia  nOUr  UlVWiUII. 

(a)  Authority  of  Administrator.  The 
Administrator  sliall  perform  all  the 
Secretary's  investigative  and 
enforcement  functions  under  section 
212(n)  of  the  INA  (8  U.S.C  1182(n))  and 
subparts  H  and  I  of  this  part. 

(b)  Conduct  of  investigations.  The 
Administrator,  either  pursuant  to  a 
complaint  or  otherwise,  shall  conduct 
such  investigations  as  may  be 
appropriate  and,  in  connection 
therewith,  enter  and  inspect  such  places 
and  such  records  (and  make 
transcriptions  or  copies  thereof). 
question  such  persons  and  gather  such 
information  as  deemed  necessary  by  the 
Administrator  to  determine  compliance 
regarding  the  matters  which  are  the 
subject  of  the  investigation. 

(c)  Axrtilability  of  records.  An 
employer  being  investigated  shall  make 
available  to  the  Administrator  such 
records,  information,  persons,  and 
places  as  the  Administrator  deems 
appropriate  to  copy,  transcribe, 
question,  or  inspect.  No  employer 
subject  to  the  provisions  of  section 
212(n)  of  the  INA  (8  U.S.C  1182(n)) 
and/or  subpart  H  or  I  of  this  part  shall 
interfere  with  any  official  of  the 
Department  of  Labor  performing  an 
investigation,  inspection  or  law 
enforcement  function  pursuant  to  8 
U.S.C.  1182(n)  or  subpart  H  or  I  of  this 
part.  Any  such  interference  shall  be  a 
violation  of  the  labor  condition 
application  and  the  regulations  in 
subparts  H  and  I  of  this  part,  and  the 
Administrator  may  take  such  further 
actions  as  the  Administrator  considers 
appropriate. 

(Note;  Federal  criminal  statutes  probibit 
certain  interference  with  a  Federal  officer  in 
the  performance  of  official  duties.  18  U.S.C. 
111  and  18  use.  1114.) 

(d)  Employer  cooperation.  (1)  An 
employer  subject  to  subpart  H  or  I  of 
this  part  shall  at  all  times  cooperate  in 
administrative  and  enforcement 
proceedings.  No  employer  shall 
intimidate,  threaten,  restrain,  coerce, 
blacklist,  discharge,  retaliate,  or  in  any 
manner  discriminate  against  any  person 
because  such  person  has: 

(i]  Filed  a  complaint  or  appeal  tmder 
or  related  to  section  212(n)  of  the  INA 
(8  U.S.C  1182(n))  or  subpart  H  or  I  of 
this  part; 

(ii)  Testified  or  is  about  to  testify  in 
any  proceeding  under  or  related  to 
section  212(n)  of  the  INA  (8  U.S.C 
1 182(n))  or  subnart  H  or  I  of  this  part; 

(iii)  Exercised  or  asserted  on  behalf  of 
himself  or  herself  or  others  any  right  or 


protection  afforded  by  section  212(n)  of 
the  INA  (8  U.S.C  1182(n))  or  subpart  H 
or  I  of  this  part; 

(iv)  Consulted  with  an  employee  of  a 
legal  assistance  program  or  an  attorney 
on  matters  related  to  section  212(n)  of 
the  INA  (8  U.S.C.  1182(n))  or  to  subpart 
H  or  I  of  this  part  or  any  other  DOL 
regulation  promulgated  pursuant  to  8 
U.S.C  1182(n). 

(2)  In  the  event  of  such  intimidation 
or  restraint  as  are  described  in  this 
paragraph  (d),  the  conduct  shall  be  a 
violation  of  the  labor  condition 
application  and  subparts  H  and  I  of  this 
part,  and  the  Administrator  may  take 
such  further  actions  as  the 
Administrator  considers  appropriate. 

(e)  Confidentiality^  The  Administrator 
shall,  to  the  extent  possible  under 
existing  law,  protect  the  confidentiality 
of  any  person  who  provides  information 
to  the  Department  in  confidence  in  the 
course  of  an  investigation  or  otherwise 
under  subpart  H  or  I  of  this  part. 

_.80S    Complaints  and  Investigative 
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procedures. 

(a)  The  Administrator,  through  an 
investigation  either  pursuant  to  a 
complaint  or  otherwise,  shall  determine 
whether  an  H-lB  employer  has: 

(1)  Filed  a  labor  condition  application 
with  ETA  which  misrepresents  a 
material  fact. 

(Note:  Federal  criminal  statutes  provide 
penalties  of  up  to  $10,000  and/or 
imprisonment  of  up  to  5  years  for  knowing 
and  willful  submission  of  false  stateoMnts  to 
the  Federal  Government.  18  U.S.C  1001;  see 
also  18  U.S.C  1546); 

(2)  (i)  Willfully  failed  to  pay  wages  as 
required  under  § .731  of  this  part; 

(ii)  Willfully  failed  to  provide  the 
working  conditions  required  under 
§ .732  of  this  part; 

(3)  Filed  a  latxir  condition  application 
fur  H-lB  nonimmigrants  diuing  a  strike 
or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational 
classification  at  the  place  of 

employment  (see  § .733  of  this 

part);  or 

'  (4]  Substantially  failed  to  provide 
notice  of  the  filing  of  the  labor  conditttm 

application  as  required  in  § .734 

of  this  part; 

(5)  Substantially  failed  to  be  specific 
on  the  labor  condition  application  as  to 
the  number  of  workers  sought,  the 
occupational  classification  in  which  the 
H-lB  nonimmigrants  will  be  employed, 
or  the  wage  rate  and  ccmditions  under 
which  the  H-lB  nminunigrants  will  be 
employed; 

(6)  Failed  to  pay  wages  as  required 

under  § .731  of  this  part,  for 

purposes  of  the  assessment  of  bade 


wages  (pursuant  to  § .810(a)  of 

this  part); 

(7)  Failed  to  make  available  for  public 
examination  the  application  and 
necessary  document(s)  at  the  employer's 
principal  place  of  business  or  worksite 
as  required  in  § .760(a); 

(8)  Failed  to  retain  documentation  as 

required  by  § .760(c)  of  this  part; 

or 

(9)  Failed  otherwise  to  comply  in  any 
other  manner  with  the  provisions  of 
subpart  H  or  I  of  this  part. 

(b)  For  purposes  of  this  part,  "willful 
failure"  means  a  knowing  failure  or  a 
reckless  disregard  with  respect  to 
whether  the  conduct  was  contrary  to 
Section  212(n)(l)(A)  (i)  or  (ii)  of  the 

INA,  or  § .731  or .732  of 

this  part.  See  McLaughlin  v.  Richland 
Shoe  Co..  486  U.S.  128  (1988);  see  also 
Trans  World  Airlines  v.  Thurston,  469 
U.S.  Ill  (1985). 

(c)  Pursuant  to  §§ .740(a)(1)  and 

.750  of  this  part,  the  provisions  of 

this  part  become  applicable  upon  the 
date  of  ETA's  notification  that  the 
employer's  labor  condition  application 
is  certified,  whether  or  not  the  employer 
hires  any  H-lB  nonimmigrants  in  the 
occupation  for  the  period  of 
employment  covered  in  the  labor 
condition  applicatioiL  Should  the 
period  of  employment  specified  in  the 
labor  condition  application  expire  or 
should  the  employer  withdraw  the 
application  in  accordance  with 

§ .750(b)  of  this  part,  the 

provisions  of  this  part  will  no  longer 
apply  with  respect  to  such  appUcation, 

except  as  provided  in  § .750(b)  (3) 

and  (4)  of  this  part. 

(d)  Any  aggrieved  person  or 
organization  (including  bargaining 
representatives  and  governmental 
officials)  may  file  a  complaint  alleging 

a  violation  described  in  paragraph  (a)  of 
this  section. 

(1)  No  particular  form  of  complaint  is 
required,  exce{>t  that  the  complaint  shall 
be  written  or,  if  oral,  shall  be  reduced 

to  writing  by  the  Wage  and  Hour 
•Division  official  who  receives  the 
complaint. 

(2)  The  complaint  shall  set  forth 
sufficient  fiacts  for  the  Administrator  to 
determine  whether  an  investigation  is 
warranted,  in  that  there  is  reasonable 
cause  to  believe  that  a  violation  as 
described  in  paragraph  (a)  of  this 
section  has  been  committed.  This 
determination  shall  be  made  within  10 
days  of  the  date  that  the  complaint  is 
received  by  a  Wage  and  Hour  Division 
official.  If  the  Administrator  determines 
that  the  complaint  fails  to  present 
reasonable  cause  for  an  investigation, 
the  Administrator  shall  so  notify  the 
complainant,  who  may  submit  a  new 


complaint,  with  such  additional 
information  as  may  be  necessary.  No 
hearing  pursuant  to  this  subpart  shall  be 
available  where  the  Administrator 
determines  that  an  investigation  on  a 
complaint  is  not  warranted. 

(3)  If  the  Administrator  determines 
that  an  investigation  on  a  complaint  is 
warranted,  the  complaint  shall  be 
accepted  for  filing;  an  investigation 
shall  be  conducted  and  a  determination 
issued  within  30  calendar  days  of  the 
date  of  filing. 

(4)  In  the  event  that  the  Administrator 
seeks  a  prevailing  wage  determination 

from  ETA  pursuant  to  § .731(d)  of 

this  part,  or  advice  as  to  prevaihng 
working  conditions  from  ETA  pursuant 
to  § .732(c)(2)  of  this  part,  the  30- 
day  investigation  period  shall  be 
suspended  from  the  date  of  the 
Administrator's  request  to  the  date  of 
the  Administrator's  receipt  of  the  wage 
determination  (or,  in  the  event  that  the 
employer  challenges  the  wage 
determination  through  the  Employment 
Service  complaint  system,  to  the  date  of 
the  completion  of  such  complaint 
process)  or  advice  as  to  prevailing 
working  conditions. 

(5)  A  complaint  must  be  filed  not  later 
than  12  months  after  the  latest  date  on 
which  the  alleged  violation(s)  were 
committed,  which  would  be  the  date  on 
which  the  employer  allegedly  failed  to 
perform  an  action  or  fulfill  a  condition 
specified  in  the  LCA.  or  allegedly  took 
an  action  which,  through  such  action  or 
inaction,  demonstrates  a 
misrepresentation  of  a  material  fact  in 
the  LCA  regarding  such  action  or 
inaction.  This  jiuisdictional  bar  does 
not  affect  the  scope  of  the  remedies 
which  may  be  assessed  by  the 
Administrator.  Where,  for  example,  a 
complaint  is  timely  filed,  back  wages 
may  be  assessed  for  a  period  prior  to 
one  year  before  the  filing  of  a  complaint. 

(6)  A  complaint  may  be  submitted  to 
any  local  Wage  and  Hour  Division 
office.  The  addresses  of  such  offices  are 
found  in  local  telephone  directories. 
The  office  or  person  receiving  such  a 
complaint  shall  refer  it  to  the  office  of 
the  Wage  and  Hour  Division 
administering  the  area  in  which  the 
reported  violation  is  alleged  to  have 
occurred. 

(e)  When  an  investigation  has  been 
conducted,  the  Administrator  shall, 

pursuant  to  § .81 5  of  this  part, 

issue  a  written  determination  as  to 
whether  or  not  any  violation(s)  as 
described  in  paragraph  (a)  of  this 
section  has  been  committed. 

§ .81 0    Remedies. 


required  by  §. 


..731  of  this  part,  the 


(a)  Upon  determining  that  the 
employer  has  failed  to  pay  wages  as 


Administrator  shall  assess  and  oversee 
the  payment  of  back  wages  to  any  H-lB 
nonimmigrant  employed  by  the 
employer  in  the  specific  employment  in 
question.  The  back  wages  shall  be  equal 
to  the  difference  between  the  amount 
that  should  have  been  paid  and  the 
amount  that  actually  was  paid  to  such 
nonimmigrant(s); 

(b)  Upon  determining  that  the 
employer  has  committed  any 

violation(s)  described  in  § .805(a) 

of  this  part  (other  than  a  violation  of 

§ .805(a)(6)),  the  Administrator 

may  assess  a  civil  money  penalty  not  to 
exceed  $1,000  per  violation.  In 
determining  the  amount  of  civil  money 
penalty  to  be  assessed,  the 
Administrator  shall  consider  the  type  of 
violation  committed  and  other  relevant 
factors.  The  factors  which  may  be 
considered  include,  but  are  not  limited 
to,  the  following: 

(1)  Previous  history  of  violation,  or 
violations,  by  the  employer  under  the 
INA  and  subpart  H  or  I  of  this  part; 

(2)  The  number  of  workers  affected  by 
the  violation  or  violations; 

(3)  The  gravity  of  the  violation  or 
violations; 

(4)  Efforts  made  by  the  violator  in 
good  faith  to  comply  with  the 
provisions  of  8  U.S.C.  1182(n)  and 
subparts  H  and  I  of  this  part; 

(5)  The  violator's  explanation  of  thr 
violation  or  violations: 

(6)  The  violators  commitment  to 
future  compliance;  and 

(7)  The  extent  to  which  the  violator 
achieved  a  financial  gain  due  to  the 
violation,  or  the  potential  financial  loss, 
potential  injury  or  adverse  effect  with 
respect  to  other  parties. 

(c)  In  addition  to  back  wages  and  civil 
money  penalties,  the  Administrator  may 
impose  such  other  administrative 
remedy(ies)  under  this  subpart  as  the 
Administrator  deems  appropriate. 

(d)  The  civil  money  penalties,  back 
wages,  and/or  any  other  remedy(ies) 
determined  by  the  Administrator  to  be 
appropriate  are  immediately  due  for 
payment  or  performance  upon  the 
assessment  by  the  Administrator,  or 
upon  the  decision  by  an  administrative 
law  judge  where  a  hearing  is  timely 
requested,  or  the  decision  by  the 
Secretary  where  review  is  granted.  The 
employer  shall  remit  the  amount  of  the 
civil  money  penalty  by  certified  check 
or  money  order  made  payable  to  the 
order  of  "Wage  and  Hoiu-  Division. 
Labor."  The  remittance  shall  be 
delivered  or  mailed  to  the  Wage  and 
Hour  Division  office  in  the  manner 
directed  in  the  Administrator's  notice  of 
determination.  The  performance  of  any 
other  remedy  prescribed  by  the 


Administrator  shall  follow  procedures 
established  by  the  Administrator. 
Distribution  of  back  wages  shall  be 
administered  in  accordance  with 
existing  procediu^s  established  by  the 
Administrator. 

§ .815    Written  notice  and  service  of 

Administrator's  determination. 

(a)  The  Administrator's 
determination,  issued  pursuant  to 

§ .805  of  this  part,  shall  be  served 

on  the  complainant,  the  employer,  and 
other  known  interested  parties  by 
personal  ser\'ice  or  by  certified  mail  at 
the  parties'  last  known  addresses. 
Where  service  by  certified  mail  is  not 
accepted  by  the  party,  the  Administrator 
may  exercise  discretion  to  serve  the 
determination  by  regular  mail. 

(b)  The  Administrator  shall  file  with 
the  Chief  Administrative  Law  Judge. 
U.S.  Department  of  Labor,  a  copy  of  the 
complaint  and  the  Administrator's 
determination. 

(c)  The  Administrator's  written 

determination  required  by  § .805 

of  this  part  shall: 

(1)  Set  forth  the  determination  of  the 
Administrator  and  the  reason  or  reasons 
therefor,  and  in  the  case  of  a  finding  of 
violation(s)  by  an  employer,  prescribe 
any  remedies,  including  the  amount  of 
any  back  wages  assessed,  the  amount  of 
any  civil  money  penalties  assessed  and 
the  reason  therefor,  and/or  any  other 
remedies  assessed. 

(2)  Inform  the  interested  parties  that 
they  may  request  a  hearing  pursuant  to 
§ .820  of  this  part. 

(3)  Inform  the  interested  parties  that 
in  the  absence  of  a  timely  request  for  a 
hearing,  received  by  the  Chief 
Administrative  Law  Judge  v.nthin  15 
calendar  days  of  the  date  of  the 
determination,  the  determination  of  the  V 
Administrator  shall  become  final  and 
not  appealable. 

(4)  Set  forth  the  procedure  for 
requesting  a  hearing,  give  the  addresses 
of  the  Chief  Administrative  Law  Judge 
(with  whom  the  request  must  be  filed) 
and  the  representative(s)  of  the  Solicitor 
of  labor  (upon  whom  copies  of  the' 
request  must  be  served). 

(5)  Inform  the  parties  that,  pursuant  to 

§ .855  of  this  part,  the 

Administrator  shall  notifv'  ETA  and  the 
Attorney  General  of  the  occurrence  of  a 
violation  by  the  employer. 

§ .820    Request  for  hearing. 

(a)  Any  interested  party  desiring  to 
request  an  administrative  hearing  in 
accordance  with  section  556  of  title  5, 
United  States  Code,  on  a  determination 

issued  pursuant  to  §§ .805  and 

_.815  of  this  part  shall  make  such 


request  in  writing  to  the  Ciiief 
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Administrative  Law  Judge  at  the  address 
stated  in  the  notice  of  determination. 

(b)  Interested  parties  may  request  a 
hearing  in  the  following  circumstances: 

(1)  The  complainant  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  there  is  no  basis 
for  a  finding  that  an  employer  has 
committed  violation(s).  In  such  a 
proceeding,  the  party  requesting  the 
hearing  shall  be  the  prosecuting  party 
and  the  employer  shall  be  the 
respondent;  the  Administrator  may 
intervene  as  a  party  or  appear  as  amicus 
curiae  at  any  time  in  the  proceeding,  at 
the  Administrator's  discretion. 

(2)  The  employer  or  any  other 
interested  party  may  request  a  hearing 
where  the  Administrator  determines, 
after  investigation,  that  the  employer 
has  committed  violation(s).  In  such  a 
proceeding,  the  Administrator  shall  be 
the  prosecuting  party  and  the  employer 
shall  be  the  respondent. 

(c)  No  particular  form  is  prescribed 
for  any  request  for  hearing  permitted  by 
this  section.  However,  any  such  request 
shall: 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written; 

(3)  Specify  the  issue  or  issues  stated 
in  the  notice  of  determination  giving 
rise  to  such  request; 

(4)  State  the  specific  reason  or  reasons 
why  the  party  requesting  the  hearing 
believes  such  determination  is  in  error; 

(5)  Be  signed  by  the  party  making  the 
request  or  by  an  authorized 
representative  of  such  party;  and 

(6)  include  the  address  at  which  such 
party  or  authorized  representative 
desires  to  receive  further 
communications  relating  thereto. 

(d)  The  request  for  such  hearing  shall 
be  received  by  the  Chief  Administrative 
Law  Judge,  at  the  address  stated  in  the 
Administrator's  notice  of  determination, 
no  later  than  15  calendar  days  after  the 
date  of  the  determination.  Aii  interested 
party  which  fails  to  meet  this  15-day 
deadline  for  requesting  a  hearing  may 
thereafter  participate  in  the  proceedings 
only  by  consent  of  the  administrative 
law  judge,  either  through  intervention 
as  a  party  pursuant  to  29  CFR  18.10  (b) 
through  (d)  or  through  participation  as 
an  amicus  curiae  pursuant  to  29  CFR 
18.12. 

(e)  The  request  may  be  filed  in  person, 
by  facsimile  transmission,  by  certified 
or  regular  mail,  or  by  courier  service. 
For  the  requesting  party's  protection,  if 
the  request  is  by  mail,  it  should  be  by 
certified  mail.  If  the  request  is  by 
facsimile  transmission,  the  original  of 
the  request,  signed  by  the  requestor  or 
authorized  representative,  shall  be  filed 
within  ten  days. 


(f)  Copies  of  the  request  for  a  hearing 
shall  be  sent  by  the  requestor  to  the 
Wage  and  Hour  Division  official  who 
issued  the  Administrator's  notice  of 
determination,  to  the  representative(s)  • 
of  the  Solicitor  of  Labor  identified  in  the 
notice  of  determination,  and  to  all 
known  interested  parties. 

.825    Rules  of  practice  for 


case  the  time  period  includes  the  next 
business  day. 


§. 


.835    Administrative  law  judge 


administrative  law  Judge  proceedings. 

(a)  Except  as  specifically  provided  in 
this  subpart,  and  to  the  extent  they  do 
not  conflict  with  the  provisions  of  this 
subpart,  the  "Rules  of  Practice  and 
Procedure  for  Administrative  Hearings 
Before  the  Office  of  Administrative  Law 
Judges"  established  by  the  Secretary  at 
29  CFR  part  18  shall  apply  to 
administrative  proceedings  under  this 
subpart. 

(b)  As  provided  in  the  Administrative 
Procedure  Act,  5  U.S.C.  556,  any  oral  or 
documentary  evidence  may  be  received 
in  proceedings  under  this  part.  The 
Federal  Rules  of  Evidence  and  subpart 
B  of  the  Rules  of  Practice  and  Procedure 
for  Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges  (29 
CFR  part  18,  subpart  B)  shall  not  apply, 
but  principles  designed  to  ensure 
production  of  relevant  and  probative 
evidence  shall  guide  the  admission  of 
evidence.  The  administrative  law  judge 
may  exclude  evidence  which  is 
immaterial,  irrelevant,  or  unduly 
repetitive. 

.830    Service  and  computation  of 


time. 

(a)  Under  this  subpart,  atoarty  may 
serve  any  pleading  or  docurient  by 
regular  mail.  Service  on  a  party  is 
complete  upon  mailing  to  the  last 
known  address.  No  additional  time  for 
filing  or  response  is  authorized  where 
service  is  by  mail.  In  the  interest  of 
expeditious  proceedings,  the 
administrative  law  judge  may  direct  the 
parties  to  serve  pleadings  or  documents 
by  a  method  other  than  regular  mail. 

(b)  Two  (2)  copies  of  all  pleadings  and 
other  documents  in  any  administrative 
law  judge  proceeding  shall  be  served  on 
the  attorneys  for  the  Administrator.  One 
copy  shall  be  served  on  the  Associate 
Solicitor,  Division  of  Fair  Labor 
Standards,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  N-2716, 
Washington,  DC  20210,  and  one  copy 
shall  be  served  on  the  attorney 
representing  the  Administrator  in  the 
proceeding. 

(c)  Time  will  be  computed  beginning 
with  the  day  following  the  action  and 
includes  the  last  day  of  the  period 
unless  it  is  a  Saturday,  Sunday,  or 
federally-observed  holiday,  in  which 


proceedings. 

(a)  Upon  receipt  of  a  timely  request 
for  a  hearing  filed  pursuant  to  and  in 

accordance  with  § .820  of  this 

part,  the  Chief  Administrative  Law 
Judge  shall  promptly  appoint  an 
administrative  law  judge  to  hear  the 
case. 

(b)  Within  7  calendar  days  following 
the  assignment  of  the  case,  the 
administrative  law  judge  shall  notify  all 
interested  parties  of  the  date,  time  and 
place  of  the  hearing.  All  parties  shall  be 
given  at  least  fourteen  calendar  days 
notice  of  such  hearing. 

(c)  The  date  of  the  hearing  shall  be  not 
more  than  60  calendar  days  from  the 
date  of  the  Administrator's 
determination.  Because  of  the  time 
constraints  imposed  by  the  INA,  no 
request  for  postponement  shall  be 
granted  except  for  compelling  reasons. 
Even  where  such  reasons  are  shown,  no 
request  for  postponement  of  the  hearing 
beyond  the  60-day  deadline  shall  be 
granted  except  by  consent  of  all  the 
parties  to  the  proceeding. 

(d)  The  administrative  law  judge  may 
prescribe  a  schedule  by  which  the 
parties  are  permitted  to  file  a  prehearing 
brief  or  other  written  statement  of  fact 
or  law.  Any  such  brief  or  statement  shall 
be  served  upon  each  other  party  in 

accordance  with  § .830  of  this 

part.  Posthearing  briefs  will  not  be 
permitted  except  at  the  request  of  the 
administrative  law  judge.  When 
permitted,  any  such  brief  shall  be 
limited  to  the  issue  or  issues  specified 
by  the  administrative  law  judge,  shall  be 
due  within  the  time  prescribed  by  the 
administrative  law  judge,  and  shall  be 
served  on  each  other  party  in 

accordance  with  § .830  of  this 

part. 


S- 


.840    Decision  and  order  of 


administrative  law  Judge. 

(a)  Within  60  calendar  days  after  the 
date  of  the  hearing,  the  administrative 
law  judge  shall  issue  a  decision.  If  any 
party  desires  review  of  the  decision, 
including  judicial  review,  a  petition  for 
Secretary's  review  thereof  shall  be  filed 

as  provided  in  § .845  of  this 

subpart.  If  a  petition  for  review  is  filed, 
the  decision  of  the  administrative  law 
judge  shall  be  inoperative  unless  and 
until  the  Secretary  issues  an  order 
affirming  the  decision,  or,  unless  and 
until  30  calendar  days  have  passed  after 
the  Secretary's  receipt  of  the  petition  for 
review  and  the  Secretary  has  not  issued 
notice  to  the  parties  that  the  Secretary 


will  review  the  administrative  law 
judge's  decision. 

(b)  The  decision  of  the  administrative 
law  judge  shall  include  a  statement  of 
findings  and  conclusions,  with  reasons 
and  basis  therefor,  upon  each  material 
issue  presented  on  the  record.  The 
decision  shall  also  include  an 
appropriate  order  which  may  affirm, 
deny,  reverse,  or  modify,  in  whole  or  in 
part,  the  determination  of  the 
Administrator;  the  reason  or  reasons  for 
such  order  shall  be  stated  in  the 
decision. 

(c)  In  the  event  that  the 
Administrator's  determination (s)  of 
wage  violation(s)  and  computation  of 
back  wages  are  based  upon  a  wage 
determination  obtained  by  the 
Administrator  from  ETA  during  the 
investigation  (pursuant  to 

§ .731(d)  of  this  part),  and  the 

administrative  law  judge  determines 
that  the  Administrator's  request  was  not 
warranted  (imder  the  standards  in 

§ .731(d)  of  this  part),  the 

administrative  law  judge  shall  remand 
the  matter  to  the  Administrator  for 
further  proceedings  on  the  issue(s)  of 
the  existence  of  wage  violation(s)  and/ 
or  the  amount(s)  of  back  wages  owed.  If 
there  is  no  such  determination  and 
remand  by  the  administrative  law  judge, 
the  administrative  law  judge  shall 
accept  such  wage  determination  as 
accurate.  Such  wage  determination  is 
one  made  by  ETA,  from  which  the 
emplojrer  did  not  file  a  timely  complaint 
through  the  Employment  Service 
complaint  system  or  fix)m  which  the 
employer  has  appealed  through  the  ES 
complaint  system  and  a  final  decision 
therein  has  been  issued.  See 

§ .731  of  this  part;  see  also  20  CFR 

658.420  through  658.426.  Under  no 
circumstances  shall  the  administrative 
law  judge  determine  the  validity  of  the 
wage  determination  or  require  source 
data  obtained  in  confidence  by  ETA  or 
the  SESA,  or  the  names  of 
establishments  contacted  by  ETA  or  the 
SESA,  to  be  submitted  into  evidence  or 
otherwise  disclosed. 

(d)  The  administrative  law  judge  shall 
not  render  determinations  as  to  the 
legality  of  a  regulatory  provision  or  the 
constitutionality  of  a  statutory 
provision. 

(e)  The  decision  shall  be  served  on  all 
parties  in  person  or  by  certified  or 
regular  mail. 

§ .845    Secretary's  review  of 

administrative  law  judge's  decision. 

(a)  The  Administrator  or  any 
interested  party  desiring  review  of  the 
decision  and  order  of  an  administrative 
law  judge  shall  petition  the  Secretary  to 
n  k  iew  the  decision  and  order  To  be 


effective,  such  petition  shall  be  received 
by  the  Secretary  within  30  calendar 
days  of  the  date  of  the  decision  and 
order.  Copies  of  the  petition  shall  be 
served  on  all  parties  and  on  the 
administrative  law  judge. 

(b)  No  particular  form  is  prescribed 
for  any  petition  for  Secretary's  review 
permitted  by  this  subpart.  However,  any 
such  petition  shall: 

(1)  Be  dated; 

(2)  Be  typewritten  or  legibly  written. 

(3)  Specify  the  issue  or  issues  stated 
in  the  administrative  law  judge  decision 
and  order  giving  rise  to  such  petition; 

(4)  State  the  specific  reason  or  reasons 
why  the  party  petitioning  for  review 
believes  such  decision  and  order  are  in 
error; 

(5)  Be  signed  by  the  party  filing  the 
petition  or  by  an  authorized 
representative  of  such  party; 

(6)  Include  the  address  at  which  such 
peirty  or  authorized  representative 
desires  to  receive  fiulher 
communications  relating  thereto;  and 

(7)  Attach  copies  of  the  administrative 
law  judge's  decision  and  order,  and  any 
other  record  documents  which  would 
assist  the  Secretary  in  determining 
whether  review  is  warranted. 

(c)  Whenever  the  Secretary 
determines  to  review  the  decision  and 
order  of  an  administrative  law  judge,  a 
notice  of  the  Secretary's  determination 
shall  be  serx'ed  upon  the  administrative 
law  judge  and  upon  all  parties  to  the 
proceeding  within  30  calendar  days 
after  the  Secretary's  receipt  of  the 
petition  for  review. 

(d)  Upon  receipt  of  the  Secretary's 
notice,  the  Office  of  Administrative  Law 
Judges  shall  within  fifteen  calendar  days 
forward  the  complete  hearing  record  to 
the  Secretary. 

(e)  The  Secretary's  notice  shall 
specify: 

(1)  The  issue  or  issues  to  be  reviewed; 

(2)  The  form  in  which  submissions 
shall  be  made  by  the  parties  (e.g., 
briefs); 

(3)  The  time  within  which  such 
submissions  shall  be  made. 

(f)  All  docimients  submitted  to  the 
Secretary  shall  be  filed  with  the 
Secretary  of  Labor.  U.S.  Department  of 
Labor.  Washington.  DC  20210. 
Attention:  Executive  Director,  Office  of 
Administrative  Appeals,  Room  S-4309. 
An  original  and  two  copies  of  all 
documents  shall  be  filed.  Documents  are 
not  deemed  filed  with  the  Secretary 
until  actually  received  by  the  Secretary 
All  documents,  including  documents 
filed  by  mail,  shall  be  received  by  the 
Secretary  either  on  or  before  the  due 
date. 

(g)  Copies  of  all  documents  filed  with 
the  Secretary  shall  be  served  upon  all 


other  parties  involved  in  the 
proceeding.  Service  upon  the 
Administrator  shall  be  in  accordance 
with  § .830(b)  of  this  part. 

(h)  The  Secretary's  final  decision  shall 
be  issued  within  180  calendar  days  from 
the  date  of  the  notice  of  intent  to  review 
The  Secretary's  decision  shall  be  served 
upon  all  parties  and  the  administrative 
law  judge. 

(i)  Upon  issuance  of  the  Secretary's 
decision,  the  Secretary  shall  transmit 
the  entire  record  to  the  Chief 
Administrative  Law  Judge  for  custody 
pursuant  to  § .850  of  this  part . 

§ .850    Adnrtinistrative  record. 

The  official  record  of  every  completfid 
administrative  hearing  procedure 
provided  by  subparts  H  and  I  of  this  part, 
shall  be  maintained  and  filed  under  the 
custody  and  control  of  the  Chief 
Administrative  Law  Judge.  Upon  receipt 
of  a  complaint  seeking  review  of  the 
final  agency  action  in  a  United  States 
District  Court,  the  Chief  Administrative 
Law  Judge  shall  certify  the  official 
record  and  shall  transmit  such  record  to 
the  clerk  of  the  court. 

§ .855    Notice  to  tt>e  Employment 

and  Training  Administration  and  the 
Attorney  General. 

(a)  The  Administrator  shall  notify  the 
Attorney  General  and  ETA  of  the  final 
determination  of  a  violation  listed  under 

§ .805(a)  (1)  through  (5)  by  an 

employer  upon  the  earliest  of  the 
following  events; 

(1)  Where  the  Administrator 
determines  tliat  there  is  a  basis  for  a 
finding  of  violation  by  an  employer,  and 
no  timely  request  for  hearing  is  made 
pursuant  to  § .820  of  this  part;  or 

(2)  Where,  after  a  hearing,  the 
administrative  law  judge  issues  a 
decision  and  order  finding  a  violation 
by  an  employer,  and  no  timely  petition 
for  review  to  the  Secretary  is  made 
pursuant  to  § .845  of  this  part;  or 

(3)  Where  a  petition  for  review  is 
taken  from  an  administrative  law 
judge's  decision  finding  a  violation  and 
the  Secretary  either  declines  within 
thirty  days  to  entertain  the  appeal. 

pursuant  to  § .845(c)  of  this  part, 

or  the  Secretary  affirms  the 
administrative  law  judge's 
determination;  or 

(4)  Where  the  administrative  law 
judge  finds  that  there  was  no  violation 
by  an  employer,  and  the  Secretary,  upon 
review,  issues  a  decision  pursuant  to 

§ .845  of  this  part,  holding  that  a 

violation  was  committed  by  an 
employer. 

(b)  The  Attorney  General,  upon 
receipt  of  notification  from  the 
Administrator  pursuant  to  paragraph  (a) 
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of  this  section,  shall  not  approve 
petitions  filed  with  respect  to  that 
employer  imder  sections  204  or  214(c) 
of  the  INA  (8  U.S.C.  1154  and  1184(c)) 
during  a  period  of  at  least  one  year  for 
nonimmigrants  to  be  employed  by  the 
employer. 

(c)  ETA,  upon  receipt  of  the 
Administrator's  notice  pursuant  to 
paragraph  (a)  of  this  section,  shall 
invalidate  the  employer's  labor 
condition  application(s)  under  subparts 
H  and  I  of  this  part,  and  shall  not  accept 
for  filing  any  appHcation  or  attestation 
submitted  by  the  employer  under  20 
CFR  part  656  or  subparts  A,  B,  C.  D,  E, 
H,  or  I  of  this  part,  for  a  period  of  12 
months  or  for  a  longer  period  if  such  is 
specified  by  the  Attorney  General  for 
visa  petitions  filed  by  that  employer 
under  sections  204  and  214(c)  of  the 
INA. 

Adoption  of  the  Joint  Rule 

The  agency-specific  adoption  of  the 
joint  rule,  which  appears  at  the  end  of 
the  common  preamble,  appears  below: 

TtTLE  20-EMPLOYEES'  BENEFITS 

Accordingly,  part  655  of  chapter  V  of 
title  20,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  655— TEMPORARY 
EMPLOYMENT  OF  NONIMMIGRANTS 
IN  THE  UNITED  STATES 

1.  The  authority  citation  for  Part  655 
is  revised  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  1101(a)(15)(H)  (i)  and  (ii),  1182  (m) 
and  (n).  1184, 1188,  and  1288(c):  29  U.S.C. 
49  e(  seq.;  sec.  3(c)(1).  Pub.  L.  101-238,  103 
Stat.  2099.  2103  (8  U.S.C.  1182  note):  sec. 
221(a).  Pub.  L.  101-649. 104  Stat.  4978,  5027 
(8  U.S.C.  1184  note):  and  8  CFR 
214.2(h)(4)(i). 

Section  655.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii).  1184,  and  1188:  29  U.S.C. 
49  et  seq.:  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a){15)(H)(ii)(b)  and  1184:  29  U.S.C.  49  et 
seq.,  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(a),  1184,  and  1188:  and  29 
U.S.C.  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(a).  1182(m),  and  1184:  29 
U.S.C.  49  et  seq.;  and  sec.  3(c)(1),  Pub.  L. 
101-238,  103  Stat.  2099.  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c):  and  29  U.S.C.  49  et  seq. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(b).  1182(n).  and  1184:  29 
U.S.C  49  et  seq.;  and  sec.  303(a)(8).  Pub.  L. 
102-232.  105  Stat.  1733.  1748  (8  U.S.C.  1182 
note). 

Subparts  J  and  K  issued  under  29  U.S.C.  49 
et  seq.;  and  sec.  221(a).  Pub.  L.  101-649. 104 
Stat.  4978,  5027  (8  U.S.C.  1184  note). 


Subparts  H  and  I  [Revised] 

2.  Part  655  is  amended  by  revising 
subparts  H  and  I  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Subpart  H— Labor  Condition  Applications 
and  Requirements  for  Employers  Using 
Nonimmigrants  on  H-^B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models 

Sec. 

655.700    Purpose,  procedure  and 

applicability  of  subparts  H  and  I  of  this 
'  part. 
655.705    Overview  of  responsibilities. 
655.710    Complaints. 
655.715    Definitions. 
655.720    Addresses  of  Department  of  Labor 

regional  offices. 

655.730  Labor  condition  application. ' 

655.731  The  first  labor  condition  statement: 
wages. 

655.732  The  second  labor  condition 
statement:  working  conditions. 

655.733  The  third  labor  condition 
statement:  no  strike  or  lockout. 

655.734  The  fourth  labor  condition 
statement:  notice. 

655.735  Special  provisions  for  short-term 
placement  of  H-lB  nonimmigrants  at 
place(s]  of  employment  outside  the 
area(s)  of  intended  employment  listed  on 
labor  condition  application. 

655.740    Labor  condition  application 

determinations. 
655.750    Validity  period  of  the  labor 

condition  application. 
655.760    Public  access:  retention  of  records. 

Subpart  I — Enforcement  of  H-1B  Lat>or 
Condition  Applications 

655.800    Enforcement  authority  of 

Administrator.  Wage  and  Hour  Division. 
655.805    Complaints  and  investigative 

procedures. 
655.810    Remedies. 
655.815    Written  notice  and  service  of 

Administrator's  determination. 
655.820    Request  for  hearing. 
655.825    Rules  of  practice  for  administrative 

law  judge  proceedings. 
655.830    Service  and  computation  of  time. 
655.835     Administrative  law  judge 

proceedings. 
655.840    Decision  and  order  of 

administrative  law  judge. 
655.845    Secretary's  review  of 

administrative  law  judge's  decision. 
655.850    Administrative  record. 
655.855    Notice  to  the  Employment  and 

Training  Administration  and  the 

Attorney  General. 


Signed  at  Washington.  DC,  this  14th  doy  of 
December,  1994. 
Doug  Ross, 

Assistant  Secretary  for  Employment  and 
Training. 

Bernard  E.  Anderson, 

Assistant  Secretary  for  Employment 
Standards. 

Robert  B.  Reich, 

Secretary  of  Labor 

TITLE  29— LABOR 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

Accordingly,  title  29,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  507— ENFORCEMENT  OF  H-1B 
LABOR  CONDITION  APPLICATIONS 

Subparts  A,  B,  C,  D,  E,  F.  and  G  (Reserved) 

1.  The  authority  citation  for  part  507 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101(a)(15)(H)(i)(b), 
1182(n),  and  1184.  and  29  U.S.C.  49  et  seq.. 
and  Pub.  L.  102-232.  105  stat.  1733. 1748  (8 
U.S.Q  1182  note). 

Subparts  H  and  i  [Revised] 

2.  Part  507  is  amended  by  revising 
subparts  H  and  I  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Subpart  H — Labor  Condition  Applications 
and  Requirements  for  Employers  Using 
Nonimmigrants  on  H-1B  Visas  in  Specialty 
Occupations  and  as  Fashion  Models 

Sec. 

507  700    Purpose,  procedure  and 

applicability  of  subparts  H  and  I  of  this 

part. 
507  705    Overview  of  responsibilities. 
507  710    Complaints. 
507  715     Definitions. 
507  720    Addresses  of  Department  of  Labor 

regional  offices. 

507.730  Labor  condition  application. 

507.731  The  first  labor  condition  statement: 
wages. 

507.732  The  second  labor  condition 
statement:  working  conditions. 

507.733  The  third  labor  condition 
statement:  no  strike  or  lockout. 

507.734  The  fourth  labor  condition 
statement:  notice. 

507  735    Special  provisions  for  short-term 
placement  of  H-lB  nonimmigrants  at 
place(s)  of  employment  outside  the 
area(s)  of  intended  employment  listed  on 
labor  condition  application. 

507.740    Latx)r  condition  application 
determinations. 

507.750    Validity  period  of  the  labor 
condition  application 

507.760    Public  access;  retention  of  records. 


Appendix  A  to  Subpart  H:  Guidance  for 
Determination  of  the  "Actual  Wage" 

Subpart  i— Enforcement  of  H-1B  Labor 
Condition  Applications 

Sec. 

507.800    Enforcement  authority  of 

Administrator,  Wage  and  Hour  Division. 
507.805    Complaints  and  investigative 

procedures. 
507.810    Remedies. 
507.815    Written  notice  and  service  of 

Administrator's  detemfination. 
507.820    Request  for  hearing. 
507.825    Rules  of  practice  for  administrative 

law  judge  proceedings. 
507.830    Service  and  computation  of  time. 
507.835    Administrative  law  judge 

proceedings. 
507.840    Decision  and  order  of 

administrative  law  judge. 
507.845    Secretary's  review  of 

administrative  law  judge's  decision. 


507.850    Administrative  record. 
507.855    Notice  to  the  EmplojTnent  and 

Training  Administration  and  the 

Attorney  General. 

Signed  at  Washington.  D.C..  this  14th  day 
of  December.  1994. 
Doug  Ross, 

Assistant  Secretary  for  Employment  and 
Training. 

Bernard  E.  Anderson, 

Assistant  Secretary  for  Employment 
Standards. 

Robert  B.  Reich, 

Secretary  of  Labor. 

Appendix  1  (Not  To  Be  Codified  in  the 
CFR):  Form  ETA  9035 

Printed  below  is  a  copy  of  Form  ETA 
9035. 


Appendix  2  (Not  To  Be  Codified  in  the 
CFR):  DOT  Three-Digit  Occupational 
Groups  Codes  for  Profiessional, 
Technical  and  Managerial  Occupations 
and  Fashion  Models 

Printed  below  is  a  copy  of  DOT  Three- 
Digit  Occupational  Groups  Codes  for 
Professional,  Technical  and  Managerial 
Occupations  and  Fashion  Models. 

BILUMG  CODE  4S10-30-M  and  4510-27-M 
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FOR  ki-ta  NONHMMiGHAKFS 


DRAFT 


RSI  Ctapntmwir  of  tabor 

a&  EmptoyfTMnl  Skfvto» 


1.  Ftdi  Lagal  Nama  of  Emplflyar 


i  f^imU  EmfKoaaf  l.a  I 


3.  GmployOT's  Tatapftona  Net. 


X 


4.  Emptoysfs  FAX  No. 

X 


J. 


_L 


^ 


5.  Efll9l*yW«iAMMr  0MB  Approw.!  N.^ 

(No.,  StTMt  cay.  Stett,  ZIP  Coda)  Expimlian  Qkto: 


W*t*>  BscMWBnution  is  Mapi  (IT  ttMaranrttMB.iMiB  Sf: 


7.  OCCUPATIONAL  INFORMATION  (Use  ailachnvMil  H  addHiorMi  «pao«  l«  OMdad.)  ^ 

(a)  Thraa-diflit  Occupation*!  Gfoop  Coda  (From  Appandix  2): (b)  Job  Tilta  (ptmtk  ba»  il>p««na): 

4c)No.  o(H-1B      (d)  Rata  of  (a)  travailing  Waga  Rata  and  ita  Souroa 

Nonimmigrants  Pay  (saa  Instructiona) 


_D 


DSESA  OOthar: 
"DSESA  DOltwr' 


WPafiodof 
Employmaot 
From  To 


te)  tocaHoos  Whara  Ii:t8' 

Nonlmmigfants  vmvtant 

(Sea  inslruetioiis)' 


ft  EMPLOYER  LABOR  CONOfTION  STATEMENTS  (Err^ployar,  ar.  raquirad  to  davatop  and  maint>n  docum«,utK>n  supporting  labor  condition  statamants  8f.l 
and  aj^   Emptoy^s  «a  furtha,  r«,uirad  to  maka  availabla  to.  pobUc  axamin^ioo  a  copy  of  tha  laUx  condrtion  SS^ttrlTn^STpSS 
documantabor,  w,thm  ona  (1,  work.ng  day  attar  tha  data  on  wt,.ch  tha  application  is  filad  »«th  DOL  Chad,  aach  box  tTiodicata  that  thaTmptoyar^^ 
compiy  with  aach  statamant.)  —  -".  out^iuyvi  «nii 

°  '"       I+IB  nonimmigrana  will  ba  paid  at  laast  tha  actual  waga  laval  paid  by  tt,.  amptoye,  to  ,«  othar  individual,  with  sJmilw  axparianca  and  quaiifictions 
for  th.  spaotK:  amptoymant  In  qoastion  or  th.  pravailing  wag.  laval  tor  tha  ooeup«ton  In  tha  area  of  amptoymant  whid^rT^loTer 

°  '^^       ^'pJ^nT'"*  °*  ""'^  nonimmigrant,  will  not  adva^ly  aff«:t  th.  worVing  «x«fitions  of  worKars  .imilarly  amptoyad  in  th,  area  of  intandad 


D(e) 


DP) 


^  t!*  *^,B "  '^'^"^  '•  •^.'^  '^  tubmittad,  tftara  I.  not  a  strika.  lockout  or  work  «oppaga  In  tha  ooutm  of  a  labor  dlsputa  In  tha  oca-patJon 
!L  ^^!  no™^m,orants  will  b.  amptey^  at  tha  pUo.  of  amptoymant   If  «^  a  «nka  or  lockout  occur,  afta,  thi.  ^Tptot^  i,\L^„^T 
wOl  oo,^  ETA  wrth.n  3  day.  of  th.  oocurranc  of  «ich  a  «rika  or  tockoot  and  tha  .ppfc«ton  will  not  ba  u«Kl  in  «.pport  ^paTtk^fiHrT^X 
tor  H.1B  non.mm.gr.nt,  to  work  In  tha  «una  occupation  « th.  plac  of  amptoym*-^  untfl  ETA  datarmina,  th.  rtr-kaoTto^^  h^  cS 

ti"^^  '^"f'^^'12!"^  ^1^  "^^  ^'  ^°^'^'^  •"  "^  ^''^  nonimmigrww  amptoyad  pursuant  to  this  applicatton.  ana.  as  of  this  data  notice 
of  th..  appi,c-tKm  ha.  baan  pro«dad  to  workers  employed  In  th.  occupation  in  which  H-IB  nonimmigram,  wi«  b.  amptoyad:  i^it'o^>,7^) 


0(0 


a(») 


No^th«  filing  has  baan  provide!  to  tha  ba/garning  repras^rtativ  of  woAar.  in  tha  occupatton  in  which  H-IB  nonimmigrants  will  be 

Thar.  1.  no  wch  bargaining  rapre«.ntative;  therefor.,  a  notice  of  thi.  filing  has  b««,  postt  i  and  was  or  will  rwnain  ooMed  (or  10  da«  .n 
at  laast  two  conspicuous  tocations  where  H-t  B  nonimmigrant  workers  will  be  emptoy^  ^ 


Name  a.id  Title  of  Hirinp  or  Other  Dasionated  Official 


Signature 


Date 


Coniptaints  alk^ng  mlsrepfasontatlon  of  material  facts  In  the  labor  condition  applicatton  aiwtof  tallwa  to  comohr  wfth  itwi  to»,.  o«  h^  i^k^ i;:r- 

appllcatton  n^ay  be  ft.ed  wtth  any  offtc  of  the  Wao.  and  Hour  Dh,|„on  of  m.  uTx,  Stat ^0^^!^',^^^          It.,  tenn.  of  Ih.  Ubo.  oondWon 
AW  APPUCATIOW  CERTIFIED  BY  DOL  MUST  BE  FILED  IN  SUPP<WT  OF  AW  H-IB  VISA  PgTTTONWlT>i  INS.         " ' 


ETA  Gas.  No. 


Dal. 


(data)  Invalidated 


(date)    Withdrawn 


_(data) 


Sigrtature  arKi  Title  of  Authorired  DOL  Official 

Subswjuwit  DOL  Action:         Suspendwl , , ,^ 

The  Deparvren,  of  ^bor  ^  net  tti,  guarai^tor  of  th.  acc^ra;:;',  ^^Mr:e^^il^i^i^^;;^77'c^^ll^  conditton  ^oavJH^ 

Publ*  reporfng  burden  for  th;s  collectKjn  of  inlomnation  is  wtimatad  to  average  1  %  hour  per  rwoonse  includ.no  tlw.  timl  r~  ,^^- rZ ■ ■ 

ETA  9035  (Reviswj  December  19^) 
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INSTRUCTIONS  FOR  COMPLETIHG  FORM  ETA  9035  -  LABOR  COtUNTKM 
APPUCATION  FOR  H-18  NONIMMICAANTS 


IMPORTANT:  READ  CAREFUUV  BEFORE  COMPLETING  FORM 


DRAFT 


Print  legibly  In  ink  or  us.  a  typewriter.  Sign  and  data  orw  form  In  original  signature.  Gutions  below  u  regulations  are  crubons  to  identical  provisions 
at  20  CFR  655,  Subparts  H  and  I.  and  to  29  CFH  507.  subparts  H  ar>d  I. 

To  knowingly  funtlsh  arty  false  informatkMi  In  the  preparation  tri  this  forw  and  any  supporting  documentatton  thereto,  or  to  aid.  .bet  or  counsel 
anothM^  to  do  si)  Is  a  felony,  punishable  by  $  10,000  line  or  fW.  yMra  in  the  penHantlary,  or  both  (18  U.S.C.  1001).  Other  penalU*s  i^iply  as  well 
to  fraud  or  misuaa  of  this  Immigration  document  (U.S.C.  154«)  and  to  parfury  wMi  respect  to  this  lorm  (IS  U.S.C.  1546  and  1621). 

Emptoyers  seeking  to  hire  H-IB  nonimmigrants  in  spwaalty  occupations  or  as  fashion  models  of  distinguished  merit  and  ability  must  sutknil  the 
completed  and  dated  original  Form  ETA  9035  (or  a  facsimile)  and  one  copy  of  the  oomplated  original  Form  ETA  9035  to  the  regional  eertfying  offioar 
In  tha  Oepartmant  of  Labor  (DOL),  Empk}ym.nt  and  Training  Administration  (ETA)  regional  office  having  jurisdiction  c^/er  tlie  Sute  in  which  the  posttton 
Is  located.  Sm  20  CFR  655.720  tor  ETA  r.gional  office  addresses.  An  application  whxstx  is  complete  and  has  no  obvious  Inaccuracies  will  t>«  cert)fi«l 
by  DOL  and  returned  to  the  employer,  vrho  may  tf>en  file  it  in  support  of  its  petition  with  the  Immigration  and  Naturalizatmn  Service. 


Mem  1.  Full  Legal  Name  of  Emplovfcr  Enter  th.  full  togaJ  nam.  of 
busir>.&s,  firm  or  organization,  or,  if  an  individual,  onwr  name  used  for 
legal  purposes  on  docun>ents. 

Item  2.  Federal  Employer  I.D.  Number.  Enter  empkjyer's  Federal 
Employer  Uentification  Numt>ef  (EIN)  assigned  by  th.  Intwnal  Revenue 
Service 

Item  3.  Employer's  Telephone  No    Self-explanatory. 

Item  4.  Employer's  FAX  No.  Self-explanatory. 

Item  5.  Employar's  Address.  Self-explanatory. 

Item  S.  Address  Where  Documentation  is  Kept.  Self-explanatory. 

ItMn  7.  Occupational  information  Enter  the  information  requested 
under  th.  appropriate  subheading  If  necessary,  continue  on  an 
attachment. 

Item  7(a).  Thre^OtaH  Occupational  Group  Code.  Enter  tf»e  three-digit 
code  from  Appendix  2  which  most  clearly  descrit>es  the  job  to  t>e 
performed.  (DOL  purposes  only.) 

Item  7(b).  Job  Title.  Enter  the  common  name  or  payroll  title  of  the  job 
being  offerMJ.  ChMsk  box  to  tfi.  right  of  th.  blank  if  position  is  part- 
time.  A  separate  labor  condition  application  shall  be  filed  for  each 
occupation  in  which  H-1B  rK>nimmigrants  will  be  employed. 

Item  7(c).  Number  of  H-IB  Nonimmigrants.  Entw  the  numtMr  of  H-1 B 
nonimmigrants  that  will  be  hired  in  the  three-digit  occupational  code 
stated  in  item  7(a). 

Item  7(d).  Rate  of  Pay.  Enter  the  salary  to  be  paid  in  terms  of  the 
amount  per  hour,  week,  year,  etc.  K  a  wage  range  is  listed  tor  this 
Hem,  the  salary  for  each  H-IB  nonimmigrant  shall  be  maintained  in 
support  of  th.  application. 

Item  7(e).  Prevailing  Wage  Rate  and  its  Source.  Enter  the  prevairng 
wage  rate  in  terms  of  th.  amount  per  hour,  week,  year,  etc.  H  the 
employer  is  r.ly<r>g  on  a  wag.  dMermlnation  obtain.d  from  a  State 
Employment  Security  Agency,  check  the  box  marked  "SESA.*  If  the 
emptoyer  is  using  another  source,  check  the  'Other*  tx)x  and  specify 
such  other  source:  I.e.,  publisfied  wage  survay.  or  other  source  utilized 
by  the  employer  to  determir>e  ttie  prevailing  wage  tor  tfie  occupational 
classification  in  wrhich  H-IB  rranimmigrants  win  t>e  employed  -  e.g.. 
*oollwtiv.  t>a/gainir>g  agrMm.m,'  or  'Bureau  of  Lat>or  Statistics 
Occupational  Compensation  Survey,  Denver,  Cotorado.  Metropolitan 
Area.'   (Only  1  box  can  be  checked  per  line  item). 

Item  7(f),  Period  of  Employment.  Enter  the  starting  and  ending  dates 
during  which  the  H-IB  nonimmigrants  will  t>e  emptoyed. 

Item  7(g).  Locations  Where  H-1  B  Nonimmigrants  Will  Work.  Enter  ttie 
city  and  State  of  site  or  tocation  where  the  work  wHI  actually  be 
performed. 


Item  •.  Employer  Labor  Condiiion  Statements.  The  employer  must 
attect  by  checking  off  the  conditions  liMed  in  (a)  through  (d)  and  by 
signing  tha  application  form.  Employers  must  develop  and  maintain 
doeumemation  to  support  labor  condition  staterhents  8(a)  and  8(d). 
Oocumenubon  In  support  of  a  latxy  oorKlitton  application  shall  t>e 
rotaii>ed  at  the  employer's  principal  place  of  business  or  worksite  and 
made  available  to  DOL  upon  such  official's  request.  Sm  20  CFR 
6S5.731  through  6SS.734  lor  guidance  on  tha  documenubon  that  must 
support  Mtch  labor  condition  sutem.nt 

Item  8<a).  Th.  emptoyer  must  attest  that  H-IB  nonimmigrants  will  be 
paid  wages  which  are  at  least  the  higher  of  the  actual  wage  level  paid 
by  the  employer  to  all  other  Individual,  with  similar  exp.ri.nce  and 
quallficaticns  tor  tha  specific  employment  in  question  or  the  prevailing 
waga  level  for  the  occupatkMial  daasifiealton  in  the  area  of  intended 
employment. 

Item  •(b).  The  employer  must  attest  that  the  emptoyritent  of  H-1 8 
norwnmigrants  in  the  occupation  named  will  not  adversely  affect  the 
working  conditions  of  workers  similarly  employed  in  the  area  of 
Intended  amploymertt. 

ItMn  •(€).  The  employer  must  attest  that  on  the  date  ttte  application 
is  signed  a.nd  submined,  tt>ere  is  not  a  strike,  lockout  or  work  stoppage 
in  the  course  of  a  laixx  dispute  in  the  named  occupation  at  the 
worksite.  H  such  a  strike  or  tockout  occurs  after  thi.  application  is 
aubmitted.  the  emptoyer  mu«  notify  ETA  within  3  days  of  the 
occurrence  of  such  a  strike  a'  lockout  and  the  application  may  not  be 
used  in  support  of  petition  f'uigs  with  INS  tor  H-IB  nor>lmmigrants  to 
wrork  in  the  same  occupatio.i  at  the  place  of  emptoyment. 

Item  ■(d).  Th.  .mptoyer  must  attest  that  as  of  the  date  of  filing,  notice 
of  Itte  tabor  cor>dition  application  has  been  provided  to  workers 
emptoyed  m  the  named  occupation.  The  application  may  be  provided 
tt  tha  workers  through  tt>e  tMu-gainirtg  representative,  or  wt>ere  there  is 
no  such  bargaining  rapreswitttive.  notida  of  tf«  fDing  must  be  posted 
in  conspicuous  plaoe.  M^iere  H-IB  nonimmigrants  will  be  emptoyed. 
Furttier,  the  emptoyer  rmisI  attest  that  each  H-18  nonimmigrant 
emptoyed  pursuant  to  the  appCcatton  nvHI  be  provided  with  a  copy  of 
ttte  applicatton.  The  notification  shall  t>e  provided  no  later  than  the 
date  the  H-18  nonimmigrant  report,  to  work  at  the  place  of 
wnpktyfnem. 

Item  9.  Declaration  of  Emptoyer.  One  copy  of  this  form  must  bear  the 
originaJ  signature  of  the  employer.  By  signir>g  this  form,  the  emptoyer 
la  attestins  to  tha  accuracy  of  the  latwr  condition  statements  ftstad  in 
Item.  8(a)  through  8(d)  arxl  to  compliance  with  thMe  conditions.  False 
statements  are  subject  to  Federal  crimirtal  penalties,  as  stated  at>ovo. 
Failure  to  meet  a  condition  of  the  application  ragarding  strikes  or 
tockouts.  substantial  failure  to  meet  a  cortdition  of  the  application 
regarding  notification  of  the  tsargaining  unit  representative,  en>pk3ye«$, 
or  H-IB  nonimmigranta,  willful  faikira  to  meet  a  oor>dition  of  the 
application  regardir)g  wages  or  working  conditions,  or 
mivepresentabon  of  a  material  fact  may  result  in  addibonal  penaltes. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chapter  301 
(FTR  Amendment  41] 
RIN  3090-AF55 

Federal  Travel  Regulation;  Maximum 
Per  Diem  Rates 

AGENCY:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 

SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  (CONUS)  should  be  updated  to 
provide  for  the  reimbursement  of 
Federal  employees'  expenses  covered  by 


per  diem.  This  final  rule,  among  other 
things,  increases/ decreases  the 
maximum  lodging  and  meals  and 
incidental  expenses  amounts  in  certain 
existing  per  diem  localities,  adds  new 
per  diem  localities,  and  modifies  the 
defined  per  diem  area  for  Flagstaff  and 
Grand  Canyon,  in  the  state  of  Arizona 
and  Virginia  Beach  and  Williamsburg, 
in  the  state  of  Virginia. 
DATES:  This  final  rule  is  efi'ective  on 

January  1, 1995,  {md  applies  for  travel 
(including  travel  incident  to  a  change  of 
official  station)  performed  on  or  after 

January  1, 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Cooke  or  Karen  Kinsella, 
Transportation  Management  Division 
(FBX).  Washington,  DC  20406, 
telephone  703-305-5745. 


SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
Federal  Register  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

For  the  reasons  set  out  in  the 
preamble,  under  5  U.S.C.  5701-5709. 
title  41.  chapter  301  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Appendix  A  to  chapter  301  to 
read  as  follows: 

CHAPTER  301— TRAVEL 
ALLOWANCES 


Appendix  a  To  Chapter  301— Prescribed  Maximum  Per  Diem  Rates  for  CONUS 

The  maximum  rates  listed  below  are  prescribed  under  §301-7.3(a)  of  this  chapter  for  reimbursement  of  per  diem 
expenses  incurred  during  official  travel  within  CONUS  (the  continental  United  States).  The  amount  shown  in  column 
(a)  is  the  maximum  that  will  be  reimbursed  for  lodging  expenses  including  applicable  taxes.  The  M&IE  rate  showm 
in  column  (b)  is  a  fixed  amount  allowed  for  meals  and  incidental  expenses  covered  by  per  diem.  The  per  diem  payment 
calculated  in  accordance  with  part  301-7  of  this  chapter  for  lodgmg  expenses  plus  the  M&IE  rate  may  not  exceed 
the  maximum  per  diem  rate  shown  in  colunm  (c).  Seasonal  rates  apply  during  the  periods  indicated. 

Per  diem  locality 


Key  city 


County  and/or  other  defined  location  ^ ,  3 


Maximum 

Maximum 

lodging 

M&IE 

per  diem 

amount 

rate 

rate* 

(a) 

(b) 

(c) 

CONUS.  Standard  rate 

(Applies  to  all  locations  within  CONUS  not  specifically  listed  t)elow  or  encompassed  by  \he 
boundary  definition  of  a  listed  point.  However,  the  standard  CONUS  rate  applies  to  all  locations 
wittiin  CONUS.  including  those  defined  below,  for  certain  relocation  sut>sistence  allowances. 
See  parts  302-2.  302-4.  and  302-5  of  this  subtitle.) 

ALABAMA 

Anniston Calhoun  

Birmingham Jefferson _ 

Dottian  Houston 

Gulf  Shores Baldwin. 

(April  1  -Septemt)er  30) 

(October  1  -March  31 ) , „ 

Huntsville  Madison „.....,.. „ 

Mobile  „ MotMle .'. .-. .....,.,..„ ... 

Montgomery „ Montgomery 

Sheffield Cottjert „ 


340 


$26 


$66 


ARIZONA 

Casa  Grande  Pinal 

Chinle — Apache. 

(April  1  -October  31 ) „ _ 

(November  1  -March  31 ) 

Flagstaff All  points  in  Coconino  County  not  covered  under 

Grand  Canyon  per  diem  area. 

(April  1  -October  31 ) 

(Novemtjer  1-March31) 

Grand  Canyon  All  points  in  the  Grand  Canyon  National  Park  and 

Kaibab  National  Forest  within  Coconino  Courrty. 
Kayenta Navajo. 

(May  1-October  14) 

(October  1 5-April  30) 

Phoenix/Scottsdale  Maricopa. 

(December  1  -April  30) _ 

(May  1  -November  30)  

Prescott Yavapai 

Sierra  Vista  „ Cochise 

Tucson  Pima  County;  Davis-Monthan  AFB. 

(November  1-April  30) 

(May  1 -October  31)  


42 

26 

68 

52 

30 

82 

43 

26 

69 

toe 

30 

136 

52 

30 

82 

58 

34  ~ 

92 

55 

34 

89 

51 

26 

77 

56 

30 

86 

50 

30 

80 

93 

30 

123 

54 

30 

84 

78 

30 

108 

58 

30 

88 

104 

30 

134 

80 

26 

106 

55 

26 

81 

87 

34 

121 

61 

34 

95 

50 

30 

80 

46 

30 

76 

62 

30 

92 

54 

30 

84 

Per  diem  locality 


Key  city' 


County  andtor  othet  defined  location^ .  3 


Maximum 

lodging 

amount 

(a) 


Yuma 


Yuma 


ARKANSAS 

Fayetteville „ Washington 

Fort  Smith  „ Sebastian 

Helena Phillips „..."'."!!."!! 

Hot  Springs Garland 

Little  Rock Pulaski ..[ 

Pine  Bluff  Jefferson "'""'""Z 

Texarkana -MHter  (See  also  Texarkana,  TX.) 

CALIFORNIA 

Bridgeport  Mono. 

(April  1-October  31) 

(November  1-March31)  ..._ !!!!!."!.™™!!!."! 

Chico Butte  ".."."!!"""...."!" 

Clearlake _ Lake SZ^ZZ. 

Death  Valley  _ inyo ."\  '""""    " 

El  Centro  .._ „ Imperial 

Eureka _ „_ HumbokJt  _..^ 

Fresno Fresno  

Gualala/Point  Arena „ Mendocino 

Herlong  „ Lassen 


Los  Angeles  Los  Angeles.  Kern,  Orange  and  Ventura  Counties;  Ed- 
wards AFB;  Naval  Weapons  Center  and  Ordnance 
Test  Station,  China  Lake. 

Madera Madera  

Merced __ Merced '"  """". 

Modesto  Stanislaus 

Monterey Monterey. 

(June  1-October  14)  . 

(October  15-May  31) 

Napa  Napa „.. '.'. 

Oakland Alameda,  Contra  Costa  and  Marin 

Ontario/  VIctorville/Barstow .- San  Bernardino  

Palm  Springs  RiverskJe. 

(December  1-May  14)  ..._ 

(May  l5-f^k)vember  30) 

Palo  Atto/San  Jose 

Redding 

Sacramento . 

San  Diego 

San  Francisco  ._ 

San  Luis  Obispo  San  Luis  Obispo. 

(May  1-Se^ember  30) 

(October  1 -April  30) 


Santa  Dara 

Shasta  

Sacramento 
San  Diego  ... 
San  Francisco 


San  Mateo/Redwood  City San  Mateo 

Santa  Bartjara Santa  Bartjara 

Santa  Cruz  ..„ .'. Santa  Cruz. 

(June  1-September  30)  

(October  1-May  31) _. 

Santa  Rosa Sonoma 


South  Lake  Tahoe El  Dorado  (See  also  Stateline.  NV.). 

(June  1-Saptember  30) 

(October  1-May  3i)  " .""""".""."! 

Stockton _ San  Joaquin  

Tahoe  City  Placer. 

(June  1-September  14)  

(September  15-May  31)  !...""""!.."!..."!"! 

Vallejo Solano  _ Z'''ZZ'""""Z. 

Visalia  — Tulare  

West  Saaaroento  _ Voto  ™... 

Yosemite  Nafl  Park „ Mariposa '.'Z'""""'Z     ' 

Yuba  City  ..__ Sutter .."'"'": 


COLORADO 

Aspen 

(January  15-March  31) 

(April  1 -January  14) 

BouWer 

(May  1-0eoember31)  . 

(January  1-April  30) 

Colorado  Spiings 


Pitkin. 


Boukter. 


El  Paso. 


60 

45 
42 
44 
54 
52 
43 
43 


69 
54 
56 
60 
97 
52 
65 
62 

115 
42 

102 


41 
48 
54 

82 
74 
73 
75 
60 

74 
56 
75 
60 
71 
81 
99 

63 
55 
.82 
81 

90 
£3 
64 

96 
«8 
^ 

73 
59 
46 
•65 
63 
98 
48 


145 
74 

79 
64 


rate 
(b) 


26 

26 
26 
26 
30 
30 
26 
30 


34 
34 
30 
30 
38 
30 
30 
30 
38 
26 
38 


26 
34 

34 

34 
34 
34 
38 
34 

34 
34 
38 
34 
38 
38 
38 

34 
34 
38 
34 

34 
34 
38 

38 

38 

34 

38 
38 
30 
34 
80 
38 
SO 


36 
38 

M 
34 


Maximum 

per  diem 

rate"* 

(c) 


86 

71 
68 
70 
84 
82 
69 
73 


103 
88 
86 
90 

135 
82 
95 
92 

153 
68 

140 


67 
82 
88 

116 
108 
107 
113 
94 

108 
90 

113 
94 
109 
119 
137 

97 
89 

120 

315 

124 

97 

102 

134 

106 

90 

111 
97 
76 
99 
83 

136 
78 


183 

!I12 

113 
98 
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Per  diem  Ideality 


Key  city ' 


County  and/or  other  defined  location^,^ 


Maximum 

lodging 

amount 

(a) 


(April  l-October  31) -.., 

(November  i -March  31) 

Denver  . Denver,  Adams.  Arapahoe  and  Jefferson 

Durango ~ La  Plata. 

(June  l-Septemtwr  30)  .w 

(October  1-May  31) 

Fort  Collins/Loveland _ Larimer. 

(May  1-Sef«ember  30)  

(October  1-April  30) - 

Glenwood  Springs  ^. GarfieW ~. 

Grand  Junction  Mesa 

Gunnison ™ Gunnison. 

(May  1-Oclober  14) 

(October  15-April  30) 

Keystone/Sitverlhome Summit. 

(January  1 -April  30) 

(May  1-December  31) ~ - ~.. 

Montrose Montrose ; — 

Pagosa  Springs  Archuleta ■. 

Pueblo Pueblo. 

(June  1-August  31) 

(September  1-May  31)  

Steamtxsat  Springs  Routt 

(February  1-March  31)" - 

(April  1 -January  31) ~ 

Trinidad _. Las  Animas. 

(June  1 -September  14)  

(September  15-May  31)  * — ,. 

VaN Eagle. 

(January  1-March  31) 

(April  1-Oecember  31) 


CONNECTICUT 

Bridgeport/Oanbury Fairfield 

Hartford „ Hartford  and  Middlesex 

New  Haven  . New  Haven 

New  London/Groton New  Lorxton  

Putnam/Danteison Windham  

Salisbury  Litchfietd 

Vernon  Tolland 

DELAWARE 

Dover  Kent 

Lewes _ ~ Sussex. 

(June  1-Septemt)er  14) 

(September  15-May  31)  ..... 

Wilmington New  Castle 


DISTRICT  OF  COLUMBIA 

Washington,  DC  (also  the  cities  of  Alexandria,  Falls  Church,  and  Fairfax,  and  the  counties  of  Ar- 
lington, Loudoun,  and  Fairfax  In  Virginia;  and  the  counties  of  Montgomery  arxl  Prince  Georges 
in  Maryland)  (See  also  Maryland  arxt  Virginia.) 

FLORIDA 

Altamonte  Springs  Seminole 

Bradenton  Manatee. 

(January  1-May  14) „ 

(May  1 5-December  31 )  , : 

Clewiston  Hendry _.. 

Cocoa  Beach Brevard  .._ 

Daytona  Beach  Volusia. 

(Febojary  1 -April  14) 

(April  15-January  31) „ 

Fort  Lauderdale  Broward. 

(December  15-April  30) 

(May  1-December  14) „ 

Fort  Myers Lee. 

(January  1  -April  30) „ 

(May  1-December  31)  

Fort  Pierce Saint  Lucie. 

(January  1-April  30) „ 

(May  1-0ecember31) 

Fort  Walton  Beach Okaloosa. 

(Apra  1-September  14) 


114 


62 

65 
48 
56 
74 

65 

54 

79 
65 

90 
76 

57 
45 

66 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


38 


30 

26 
26 
26 
34 

30 
30 

34 
34 

34 
34 

30 
30 

30 


58 

26  < 

84 

51 

26 

77 

77 

38 

115 

92 

34 

T26 

54 

34 

88 

47 

26 

73 

42 

26 

68 

53 

30 

83 

48 

30 

78 

63 

26 

89 

40 

26 

66 

137 

38  ' 

175 

123 

38 

161 

41 

26 

67 

47 

30 

77 

49 

26 

75 

44 

26 

70 

105 

34 

139 

60 

34 

94 

47 

26 

73 

40 

26 

66- 

166 

38 

204 

77 

38 

115 

77 

34 

111 

69 

38 

.  107 

67 

34 

101 

63 

30 

93 

63 

26 

89 

84 

38 

122 

55 

30 

S5 

50 

26 

76 

69 

34 

103 

43 

34 

77 

78 

34 

112 

152 


92 

91 

74 

82 

108 

95 
84 

113 
99 

124 
110 

87' 
75 

96 


Per  diem  locality 


Key  city' 


County  and/or  other  defined  location  2 .  a 


Maximum 

lodgir>g 

amount 

(a) 


(September  15-March  31)  

Gainesville  Alachua"!Z.!!!!!!Z!!!"!."!!!!!. 

Jacksonville Duval  County:  Navai  Station  Mayport" 

Key  west Monroe. 

(December  15-April  30) 

(May  1-December  14) 1"".""."!"!."."."!"."."!.." 

Kissimmee  Osceola. 

(January  1-September  14)  [ 

(September  1 5-December  31)  !!.".Z!Z!!.!!! 

Lakeland  pojjt 

(January  1-April  14) .".."] 

(April  1 5-December  31) •••••".'."l""!!!!!"""!""!""."!!."!. 

Miami  „ Dade 

Naples ;.";."    Collier.' ^' 

(December  15-April  14) 

(April  15-December  14) ".'" 

Oftando Orange"."!!!'."."!!!! 

Panama  City  Bay.  

(March  1-September  14)  !!!!! 

(Septemt)er  15-February  29) !!!!.!!!!!!!!!! 

Pensacda  Escambia'!!!!!!!!!!!!! 

Punta  Gorda  Charlotte.  

(January  1-April  14) 

(April  15-December  31) !!.!.!!..!!..!.... 

Saint  Augustine Saint'johns  !!!!!!!!!.!!!.!! 

Sarasota Sarasota. 

(December  15-April  14) 

(April  15-December  14) !!!!!!!!!!!!!!! 

Stuart  Martin. 

(January  1-April  30) 

(May  1-December  31)  .!!!!!!!.!.!!!!!!!!!! 

Tallahassee Leon  !!!!!!!!!!!!! 

Tampa/St.  Petersburg Hillsborough'and"p'in'eiias 

Vero  Beach indjan  Rjver. 

(Fetjruary  1-April  30)  

(May  1-January  31)  !!!!! 

West  Palm  Beach Pairri  Beach 

{December  15-April  30) 

(May  1-December  14)  !     !!!!!! 


GEORGIA 

Albany  Dougherty 

Athens Qarke !!!!!!!!!!!!!!!!!!!!!!!!!"' 

^"^"*^ • Clayton.  De  Kalb.  Fulton,  Cobtj  (See  also  "Norcross/ 

Lawrenceville,  GA.). 

Augusta  Richmond;  Savannah  River  Plant 

Brunswick Glynn  '"" 

Columbus Muscogee  !!!!.!!.! 

Macon  „.       Bibb  

Norcross/Lawrenceville Gwinnett  (See  also  Atlanta  "ga") 

Savannah Chatham 

Warner  Robins Houston  !!!!!!!!!!"! 

IDAHO 

BcMse Ada 

Coeur  d'Alene Kootenai.  

(April  1-October  31) 

(November  1-March  31) !.!!"! 

wai^f'aiis Bonneville !!!!!!!!!!!!!!!'!'! 

KetchunVSun  Valley  Blaine.  

(November  15-March  31) 

(April  1-November  14) 

Lewiston Ne'z  "Perce"!!!!!!!!!!!!!! ' 

^^cCall Valley  ...  " 

Pocatello  Bannock 

Stanley Custer.  

(June  1-September  30)  

(October  1-May  31 ) 


ILLINOIS 

Alton Madison 

Bloomington McLean 

Champaign/Urbana Champaign 


M&tE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


54 

30 

84 

52 

34 

86 

50 

30 

80 

149 

38 

187 

102 

38 

140 

68 

30 

98 

61 

30 

91 

57 

26 

83 

50 

26 

76 

74 

38 

112 

104 

34 

138 

58 

34 

92 

66 

30 

96 

49 

30 

79 

44 

30 

74 

57 

30 

87 

71 

30 

101 

47 

30 

77 

56 

30 

86 

74 

30 

104 

46 

30 

76 

63 

30 

93 

54 

30 

84 

63 

30 

93 

57 

30 

87 

71 

26 

97 

55 

26 

81 

69 

34 

103 

60 

34 

94 

56 

30 

86 

44 

26 

70 

81 

38 

.19 

50 

26 

76 

42 

26 

68 

48 

26 

74 

47 

30 

77 

81 

38 

119 

49 

30 

79 

43 

26 

69 

49 

34 

83 

65 

26 

91 

53 

'  26 

79 

45 

30 

75 

87 

34 

121 

71 

34 

105 

48 

26 

74 

55 

30 

85 

47 

30 

77 

51 

30 

81 

45 

30 

75 

47 

30 

77 

46 

30 

76 

48 

30 

78 
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Per  diem  locality 


Key  city ' 


County  ancVor  other  defined  location^ , ' 


Maximum 
lodging 

amount      * 
(a) 


Chicago _ 

Danville  

Decatur  

Dixon 

East  St.  Louis  

Joliet 

Kankakee  

Macomb  

Peoria  

Rock  Island/Moline 

Rockford 

Springfield 


Du  Page,  Cook  and  Lake 

Vermilion 

Macon 

Lee 

St.  Clair 

Will 

Kankakee = 

McDonough  

Peoria  

Rock  Island 

Winnet)ago  

Sangamon  


INDIANA 

Anderson 

Bloomington/Crane  

Burlington  BeachA/alparaiso 

Carmel  

Columtxjs 

Dale 

Elkhart 

Evansville 

Fort  Wayne  

French  Lick 

Gary  

Greenwood  

Indianapolis 

Jasper  

Jeffersonvilte/Charlestown  .... 

Lafayette  

Logansport 

Madison  

Marion „ 

Michigan  City  

Muncie  

Nashville  

(June  1-Septemt)er  30)  .... 

(Octotjer  1 -May  31) 

New  Altjany 

Richmond 

South  Bend * 

Terre  Haute 


Madison 

Monroe  arxl  Martin 

Porter „ _ 

Hamilton  „ 

Bartholomew _ 

Spencer — 

Elkhart  

VandertMirgh 

Allen 

Lake 

Johnson  

Marion  County;  Fort  Benjamin  Harrison  

Dubois  

Clark  County;  Indiana  Army  Ammunition  Plant 

Tippecanoe 

Cass  „ - 

Jefferson — 

Grant .„„ 

La  Porte - 

Delaware  

Brown. 


Floyd 

Wayne  

St.  Joseph 
Vigo  


IOWA 

Bettendorf/Davenport 

Cedar  Rapids 

Des  Moines 

Dutxique  

Iowa  City 

Sioux  City 

Waterloo 

KANSAS 

Hays 

Kansas  City 

Manhattan 

Topeka  

Wichita  


Scott  

Linn 

Polk 

Dubuque  .... 

Johnson  

Woodtxiry  .. 
Black  Hawk 


Ellis  

Johnson  and  Wyandotte  (See  also  Kansas  City,  MO.) 

Riley „ 

Shawnee 

Sedgwick  „ 


KENTUCKY 

Ashland 

Bowling  Green  

Covington 

Florence 

Frankfort 

Lexington  

London  

(June  1-Septemt)er  30) 
(October  1 -May  31) 

Louisville  _ 

Owensboro 

Paducah ^» 

Pikeville 

Prestonsburg ._ »., 


Boyd  .... 
Warren  . 
Kenton  . 
Boone  .. 
Franklin 
Fayette . 
Laurel. 


Jefferson  .... 

Daviess 

McCracken 

Pike 

Floyd 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate^ 

(c) 


104 

38 

142 

44 

26 

70 

45 

30 

75 

45 

26 

71 

46 

26 

72 

54 

26 

80 

50 

26 

76 

42 

26 

68 

62 

30 

92 

71 

26 

97 

56 

34 

90 

51 

30 

81 

54 

26 

80 

52 

30 

82 

53 

26 

79 

68 

38 

106 

46 

30 

76 

45 

26 

71 

52 

26 

78 

52 

30 

82 

57 

30 

87 

57 

26 

83 

52 

30 

82 

61 

30 

91 

71 

34 

105 

45 

26 

71 

46 

26 

72 

52 

30 

82 

47 

26 

73 

50 

26 

76 

44 

26 

70 

46 

26 

72 

55 

26 

81 

84 

30 

114 

62 

30 

92 

46 

26 

72 

43 

26 

69 

61 

26 

87 

51 

26 

77 

56 

30 

86 

48 

30 

78 

56 

30 

86 

43 

30 

73 

48 

30 

78 

47 

26 

73 

47 

30 

77 

44 

26 

70 

67 

34 

101 

53 

26 

79 

47 

26 

73 

63 

30 

93 

41 

26 

67 

44 

30 

74 

48 

34 

82 

51 

30 

81 

42 

26 

68 

51 

30 

81 

49 

26 

75 

40 

26 

66 

60 

34 

94 

47 

26 

73 

42 

30 

72 

43 

26 

69 

44 

26 

70 
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Per  diem  kxality 


Key  city  1 


County  and/Of  other  defined  kxatfon^.s 


Maximum 

lodging 

amount 

(a) 


Somerset Puiaski 


LOUISIANA 

Alexandria Rapides  Parish 

Baton  Rouge East  Baton  Rouge  Parish 

Bossier  City Bossier  Parish  

Gonzales .„„ Ascension  Parish 

'-a'ayette - Ufayette  Parish  

Lake  Chartes Cateasieu  Parish  " 

[^foe Ouachita  Parish '""""". " 

New  Orieans Parishes  of  Jefferson.  Orieans,  Plaquemines  aid  St" 

Bernard. 

Shreveport  Caddo  Parish 

S'ideM  St.  Tammany  Parish 

MAINE 

Auburn  Androscoggin. 

(July  1-October  14)  ^^ 

(October  1 5-June  30) 

Augusta Kennebec  "!!!."!.""."!.'"!." " 

Bangor  Penobscot.  ' 

(July  1 -October  31)  

(November  l  -June  30)  .""!."".™."!! ~ 

Bar  Harbor Hancock. "" "" 

(June  1-September  30)  

(October  1-May  31) "."!.."."!!!!.."!.". 

Bath Sagadahoc! 

(June  1-Octoberl4)  

(October  15-May  31) "."!..."."1..."!."!!!..!1"."'! "  ' 

Ca'ais Washington. 

(June  1-October  14) 

(October  15-May  31)  ."..."!....." 

Kennebunk/Sanford  York.   ' 

(May  1-September  30)  

(October  1 -April  30) !".".'"".""""".'""""""! 

'^'"®^ Portsmouth  Naval  Shipyard  (sieei^  Portsmouth' 

NH.). 

(June  1-September  30)  

(October  1-May  31)  """.".".".""".".. 

Portland Cumberiand. ' -" 

(July  1-October  31)  

(November  1 -June  30)  '"''"'"""". ^ 

Presquelsle „ Aroostooic  ..."." '"" 

Rockport Knox.  "" 

(June  1-September  30)  

(October  1-May  31) 

Wiscasset Lincoln. 

(June  1-September  30)  

(October  1-May  31) ..""1".."."."."!1.."!.".."...."." ..  " 

MARYLAND 
.     (For  the  counties  of  Montgonriery  and  Prince  Georges,  see  District  of  Columbia ) 

Annapolis  Anne  Arundel 

Baltimore Baltimore  and  Harford 

Columbia ^,.„ Howard • 

Cumberiand  Allegany "."!!!."!.. " 

Easton Talbot 

Frederick ^ Frederick ...'. " 

Hagerstown Washington ".'.'.". 

Lexington  Park/St.  Inigoes/Leonardlown     Saint  Marys  . 

Lusby  Calvert .' 

Ocean  City Worcester.  

(May  1-September  30)  

(October  1 -April  30) ["", " 

Salisbury „ wicomi^*""."!"".'.""""."."" " 

Tower  Garden  on  Bay Queen  Annes  .. . 

WakJorf Chartes  '"'Z"Z''^ZZ"'"'ZZZ. 

MASSACHUSETTS 

ArxJover Essex 

Boston Suffolk"!!'""!!.".."!".'"."!."; '. 

Cambridge/Lowell Mkldtesex  

Hyannis Barnstable. 

(June  1-September  30)  


42 


110 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


26 


34 


68 


44 

30 

74 

54 

30 

84 

55 

26 

81 

51 

26 

77 

52 

30 

82 

56 

26 

82 

47 

30 

77 

66 

S4 

100 

55 

30 

85 

43 

30 

73 

51 

26 

77 

42 

26 

68 

53 

30 

83 

60 

30 

90 

47 

30 

77 

91 

34 

125 

69 

34 

103 

64 

30 

94 

53 

30 

83 

61 

26 

87 

44 

26 

70 

84 

30 

114 

52 

30 

82 

68 

34 

102 

53 

34 

.87 

74 

30 

104 

56 

30 

86 

41 

26 

67 

98 

30 

128 

73 

30 

103 

79 

30 

J09 

48 

30 

78 

76 

38 

114 

78 

38 

116 

87 

38 

125 

49 

26 

75 

59 

30 

89 

55 

34 

89 

55 

30 

85 

51 

26 

n 

58 

34 

92 

122 

38 

160 

50 

38 

88 

52 

30 

82 

44 

30 

74 

44 

30 

74 

78 

34 

112 

101 

38 

139 

95 

38 

133 

144 
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Per  diem  locality 


Key  city ' 


County  and/or  other  defined  location  ^ ,  ^ 


Maximum 

lodging 

amount 

(a) 


UMI 


(October  1-May  31)  

Martha's  Vineyard/NantucKet 

(June  1 -October  31) 

(November  1-May  31)  .'. 

Norttiampton  

Pittsfield  

Plymoutti 

(June  15-October31) 

(November  1-June  14)  

Quirx;y 

South  Deerfield?Greenfield  

Spnngfiekj — 

TauntorVNew  Bedford 

Worcester 

MICHIGAN 

Adrian 

Alpena 

Ann  ArtXK „ 

Battle  Creek 

Bay  City  _ 

Bellaire 

Cadillac 

Charlevoix 

(June  1 -September  30)  

(October  1-May  31)  

Detroit  

Drummorxl  Island  

Escanaba  

(June  l-Septemt)er  30)  

(October  1-May  31)  

Flint  

Frankfort 

(June  1-Septemt)er  14)  

(September  15-May  31)  

Gaylord  

(June  1-September  30)  

(October  1-May  31) 

Grand  Rapids 

Grayling 

Hancock 

Holland 

(May  1 -September  30)  

(October  1-April  30) 

Houghton  Lake  

Jackson 

Kalamazoo 

Lansing/East  Lansing 

Leiand  

(May  1-September  30)  

(October  1-April  30) 

Ludington  

(June  1-Sefrtember  14)  

(September  15-May  31)  

Mackinac  Island 

(June  1-September  30)  

(October  1-May  31)  

Manistee  

(May  15-October31)  

(November  1-May  14)  

Marquette 

MkJtand  

Mount  Pleasant 

Muskegon  

Ontonagon  

Pontiac/Troy 

Port  Huron  

Saginaw  

South  Haven 

(May  1-September  30)  

(October  1-Apri!  30) 

St.  Joseph/Benton  Hartxv/Niles 


Dukes  and  Nantucket. 


Hampshire 
Berkshire  .. 
Ptynrxjuth. 


Norfolk  

FrariWin  .... 
Hampden  . 

Bristol 

Worcester 


Lenawee  .... 

Alpena  

Washtenaw 

Caltwun  

Bay  

Antrim  

Wexford 

Charlevoix. 


Wayne  .... 

Chippewa 

Delta. 


Genesee 
Benzie. 


Otsego. 


Kent 

Crawford  . 

Houghton 

Ottawa. 


Roscommon 

Jackson  

Kalamazoo ... 

Inghanri 

Leelanau. 


Mason. 


Mackinac. 


Manistee. 


Marquette  .. 

MkHand  

Isat>ella  

Muskegon  . 
Ontonagon 
Oakland  .... 

St.  Clair 

Saginaw  .... 
Van  Buren. 


Berrien 


.^., 


71 


M&IE 
rate 
(b) 


34 


Maximum 

per  diem 

rate* 

(c) 


105 


149 

38 

187 

104 

38 

142 

59 

26 

85 

52 

30 

82 

93 

26 

119 

65 

26 

91 

79 

30 

109 

65 

30 

95 

61 

30 

91 

58 

26 

84 

61 

30 

91 

48 

26 

74 

41 

26 

67 

67 

30 

97 

44 

30 

74 

50 

26 

76 

49 

26 

75 

52 

26 

78 

90 

30 

120 

40 

30 

70 

79 

•   38 

117 

67 

26 

93 

51 

26 

77 

40 

26 

66 

47 

30 

77 

46 

26 

74 

40 

26 

66 

59 

26 

85 

51 

26   . 

77 

60 

30 

90 

50 

26 

76 

49 

26 

75 

59 

26 

85 

44 

26 

70 

49 

26 

75 

48 

26 

74 

59 

30 

89 

54 

30 

84 

87 

26 

113 

77 

26 

103 

63 

26 

89 

40 

26 

66 

106 

38 

144 

61 

38 

99 

53 

26 

79 

40 

26 

66 

47 

26 

73 

57 

26 

83 

48 

26 

74 

45 

26 

71 

49 

26 

75 

59 

38 

97 

50 

34 

84 

51 

30 

81 

71 

26 

97 

47 

26 

73 

48 

30 

79 
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Per  diem  locality 


Key  c^y ' 


County  and^or  other  defined  locatkxi ' ,  3 


Maximum 

lodging 

amount 

(a) 


Tawas  City 

(June  1-September  30) 

(October  1-May  31) 

Traverse  City  

(May  1-September  30)  . 

(October  1-April  30) 

Warren  


tosco. 


Grand  Traverse. 


Macomb 


MINNESOTA 

Albert  Lea  

Austin 

Bemidji  

Bralnerd  

(May  1-Septemt)er  14)  .. 

<SeDtemt)er  15-April  30) 
Duluth 

(June  1-Septemt)er  30)  . 

(October  1-May  31) 

Fergus  Falls 

Grand  Rapids 

Hinckley  

Mendota  Heights 

Minneapolis/St  Paul 


Freet)orn  ... 

Mower 

Beltrami  .... 
Crow  Wing. 


St.  Louis. 


Rochester . 
St  Cloud  .. 


Otter  Tail 

Itasca 

Pine !"""Z!!™!!"!! 

Dakota ."'"'...""". 

Anoka,  Hennepin,  and  Ramsey  Counties;  Fort  Snelting 

Military  Reservation  and  Navy  Astronautics  Group 

(Detachment  BRAVO),  Rosemourtf. 

Olmsted 

Steams  


MISSISSIPPI 

Biloxi/Gulfport/Pascagoula/Bay 

Louis. 

(May  1-September  14)  

(September  tS-April  30) 

Jackson 

Natchez , 

Oxford  

Ridgeland _ 

Vickstxjrg  


St.    Harrison,  Jackson,  and  Hancock. 


Hinds  

Adams  ... 
Lafayette 
Madison  . 
Warren  ... 


MISSOURI 

Branson 

(May  1 -October  31)  

(Novemt)er  1-April  30)  „, 

Cape  Girardeau 

Columbia _ 

Hannibal 

(June  1-September  14)  . 

(September  15-May  31) 

Jefferson  City 

Joplin 

Kansas  City 

Lake  Ozark 

Osage  Beach  

(May  15-October  14)  

(October  15-May  14)  ...„ 

SprlngfieW 

SL  Louis 


Taney. 


Cape  Girardeau 

Boone 

Marioa 


Cote  

Jasper  

Clay,  Jackson  and  Platte  (See  also  Kansas  City.  KS.) 

Miller  _ „ „ ; 

Camden. 


Greene 

St.  Chartes  and  St.  Louis 


MONTANA 

Billings 

Great  Falls  

Helena 

Kalispell/Polson 

(April  15-September  30) 
(October  1-April  14) 

NEBRASKA 

Kearney     

Lincoln  

North  Platte 

Omaha  „ 

NEVADA 

Elko „ 

Las  Vegas 


Yellowstone 
Cascade  


Lewis  and  Clark  . 

Flathead  and  Lake. 


Buffalo  .... 
LarKaster 
LirKOln  .... 
Douglas  .. 


Elko 

Ctart<  County.  Nelfis  AFB 


55 
40 

90 
51 
46 

43 
42 
46 

50 

40 

54 
49 
57 
47 
43 
61 
64 


58 
41 


71 
64 
53 
47 
44 
48 
48 


86 
52 
45 
48 

53 
40 
49 
43 
67 
51 

71 
41 
56 
74 

48 
53 
44 

48 
40 

42 
47 
42 
57 

51 
74 


M&IE 
rate 

(b) 


26 
26 

30 
30 
26 

26 
26 
30 

30 
30 

34 
34 
26 
30 
26 
30 
34 


30 
30 


30 
30 
30 
26 
26 
38 
30 


X 
30 
26 
26 

26 
26 
26 
26 
34 
34 

30 
30 
30 
38 

26 
26 
2« 

26 

26 

26 
26 
26 
30 

30 
38 


Maximum 

per  dtem 

rate* 

(c) 


81 
66 

120 
81 
72 

69 
68 
76 

80 
70 

88 
83 
83 
77 
69 
91 
98 


88 

71 


101 
94 
83 
73 
70 
86 
78 


115 
82 
71 
74 

79 

66 
75 
69 
101 
85 

101 
71 
86 

112 

74 
79 
70 

74 
66 

68 
73 
68 

87 

81 
112 
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Per  cKem  locaiity 


Key  city' 


County  and/or  other  defined  location  ^ ,  ^ 


Maximum 

lodging 

amount 

(a) 


Lovelock Pershing. 

(May  1-September  30) 

(October  1-April  30) 

Reno  _ Washoe  

Stateline  ....: - Douglas  (See  also  South  Lake  Tahoe.  CA.). 

(June  1-September  30) _ „ 

(October  1-May  31) „ 

Winnemucca _ HumboWt  . — , 


NEW  HAMPSHIRE 

Corx»rd  Merrimack i. 

Conway - CarroU. 

(June  1 5-October  14)  — 

(October  15-June  14) 

Cornish ^ Sullivan  (See  also  Hanover,  NH.). 

(June  1  -October  31 ) .: 

(November  1  -May  31 )  .....'. 

Durham  Strafford 

Hanover Grafton  (See  also  Cornish,  NH.). 

(June  1  -October  31 ) „ 

(November  1  -May  31 ) , 

Laconia  Belknap. 

(June  15-October  14) ^ 

(October  1 5-Oune  14) ,.•• - ••••" • 

MarKhester Hillstxxough _ 

Portsnnouth/Newington Rockingham  County:  Pease  AFB  (See  also  Kittery. 

ME.). 

(June  1-September  30)  

(October  1-May  31) 


NEW  JERSEY 

Atlantic  City Atlantic. 

(April  1 -November  30) ».. 

(December  1 -March  31) 

BeHe  Mead  ._. Somerset  ...:....... ~... 

Camden  Camden 

Edison Mkldlesex  

Freehokl/Eatontown Monmouth  County;  Fort  Monmouth 

MillviHe , Cumbertand 

Moorestown Burlington 

Newark Bergen,  Essex,  Hudson,  Passak:  and  Unton 

Ocean  City/Cape  May  Cape  May. 

.   (May  15-SeptefTiber30)  „ 

(October  1-May  14) 

Parsippany/Dover  Morris  County;  Pcatinny  Arsenal 

PrincetonH'renton „ Mercer 

Salem Salem 

Tom's  River „ Ocean ; 

NEW  MEXICO 

Albuquerque Bemalilk) 

Artesia Eddy  

Cloudcroft Otero 

Farmington San  Juan „ 

Gallup > McKinley ->. ,.„ 

Las  Cruces/White  Sands Dona  Ana „ 

Los  Alamos  .„ - ,. Los  Alamos „. .. 

Raton  ;. Colfax  

Roswell  Chaves 

Santa  Fe Santa  Fe. 

(May  1-October  31) 

(November  1 -April  30) „ _ ..... 

Silver  City Grant 

Taos Taos. 

(December  1-March  31) „ 

(April  1 -November  30) 

Tucumcari Quay 

NEW  YORK 

AK>any Albany 

Auburn  Cayuga 

Batavia Genesee. 

(May  1-September  30)  

(October  l -April  30) 


UMI 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


46 

26 

72 

40 

26 

66 

56 

30 

86 

96 

38 

134 

68 

38 

106 

47 

26  • 

73 

59 

26 

85 

70 

34 

104 

50 

34 

84 

67 

34 

101 

57 

34 

91 

65 

26 

91 

67 

34 

101 

57 

34 

91 

69 

30 

99 

50 

30 

80 

68 

30 

98 

68 

34 

102 

53 

34 

87 

109 

38 

147 

79 

38 

117 

58 

34 

92 

63 

34 

97 

65 

38 

103 

84 

34 

118 

50 

30 

80 

71 

38 

109 

87 

38 

125 

126 

34 

160 

74 

34 

108 

80 

38 

118 

74 

34 

108 

52 

26 

78 

78 

30 

108 

60 

34 

94 

42 

26 

68 

74 

26 

100 

54 

30 

84 

52 

26 

78 

46 

30 

76 

66 

30 

96 

47 

26 

73 

41 

26 

67 

109 

34 

143 

84 

34 

118 

41 

26 

67 

69 

34 

103 

61 

34 

95 

44 

26 

70 

70 

34 

104 

50 

26 

76 

60 

26 

66 

52 

26 

78 

Per  diem  locality 


Key  city' 


County  and^or  other  defined  k)cation2 , 3 


Maximum 

lodging 

amount 

(a) 


Binghamton „ , 

Buffalo - ; 

Catskill  

(July  1-September  14) 

(September  15-June  30)  _ 

Corning  

Elmira ... 

Glens  Falls 

(June  1-October31) ™ 

(November  1-May  31)  

Ithaca 

Jamestown „ 

Kingston 

Lake  Placid  ._ „ 

(June  1 -November  14)  „ 

(Novemt)er  15-May  31) 

Massena/Canton 

Montrcello 

(June  1-September  14)  

(September  IS-rMay  31) 

New  Yori<  City 


Broome 

Erie  

Greene. 


Steuben  .. 

Chemung 

Warren. 


Tompkins  .... 
Chautauqua 

Ulster  

Essex. 


St.  LawrefKe 
Sullivan. 


Niagara  Falls 

(May  15-S^>tember30) 

(October  1-May  14) 

Owego „ .... 

Palisades/Nyack  

Plattsburgh 

(June  1-Septenfber30)  . 

(October  1-May  31) 

Poughkeepsie „. 

Rochester „ 

Romulus _ 

Saratoga  Springs 

(June  1-Septeml)er  30)  . 

(October  1-May  31) 

Schenectady 

Syracuse 

Troy 

Utwa 

Watertown „ 

Watkins  Glen  „ 

(May  1-October31)  

(Novemt)er  1-April  30)  ... 

West  Point  

White  Plains  _„ , 


The  boroughs  of  the  Bronx.  Brooklyn,  Manhattan. 

Queens   and   Staten   Island;   Nassau   and  Suffolk 

Counties. 
Niagara. 


Tioga 

Rockland . 
Clinton. 


Dutchess 
Monroe  .. 
Seneca  .. 
Saratoga. 


Schenectady 
Orrondaga  .... 
Rensselaer  .. 

OnekJa 

Jefferson 

Schuyler. 


Orange 

Westchester 


NORTH  CAROLINA 

Asheville _ 

(May  1 -October  31) 

(November  1-April  30) 

Boone „ 

Chariotte  

Duck „ _ 

(May  1-September  30) 

(October  1-April  30) 

Elizabeth  City  _ .^ 

Fayetteville  . ..^_ 

Greensboro/High  Point  ™ 

Greenville 

Havekx^k 

Kinston 

Morehead  City  

(May  1-September  30) 

(October  1-April  30) 

Research  Partt/Raleigh/DurhanVChapel 

Hill. 
Wilmington 

(May  1-September  14) 

(September  15-April  30) 

Wirreton-Salem. 


Buncombe. 


Watauga 

Mecklenburg 
Dare. 


Pasquotank  „. 
Cun^rtarxl  _ 

Guilford 

Pitt  ._ 

Craven 

Lenoir 

Carteret. 


Wake.  Durham  and  Orange 
New  Harwver. 


Forsyth 


58 
74 

78 
57 
62 
57 

71 
54 
61 
43 
53 

105 
69 
52 

67 
54 

142 


56 
49 
61 

49 
44 
62 
68 
70 

77 
53 
62 
67 
47 
64 
59 

75 

50 

50 

104 


55 
48 
44 
63 

108 
47 
47 
45 
58 
43 
42 
48 

59 
40 
72 


56 
47 
55 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


34 
34 

30 
30 

34 
30 

34 
34 
30 
30 
30 

30 
30 
26 

30 
30 
38 


30 
30 
26 
34 

30 
30 
30 
34 
26 

38 
38 
34 

34 
34 
30 
30 

30 
30 
30 
38 


30 
30 
26 
34 

30 
30 
26 
26 
30 
30 
26 
26 

30 
30 
34 


26 
26 
30 


92 

108 

108 
87 
96 
87 

105 
88 
91 
73 
83 

135 
99 
78 

97 

84 

180 


119 
86 
75 
95 

79 
74 
92 
102 
96 

115 
91 
96 

101 
81 
94 
89 

105 
80 
80 

142 


85 
78 
70 
97 

138 
77 
73 
71 
88 
73 
68 
74 

89 

70 

t06 


82 

73 
85 


^ 
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Per  diem  locafity 


Key  city' 


County  and/or  ottier  defined  location  2 , 3 


Maximum 

lodging 

amount 

(a) 


NORTH  DAKOTA 

Bismarck/Mandan ^ „..  Burleigh  and  Morton 

Fargo Cass  

Grand  Forks Grand  Fod«  „... 

Minot „ Ward 


M&IE 
rate 
(b) 


MaxmHjm 

per  diem 

rate* 

(c) 


OHIO 

Akron Summit  „ _....,.. 

BeHevue/Norwalk Huroa 

(May  15-September  14) „ „ 

(September  15-May  14) . ,„ „.,„ '*.[ 

Canton  _ Stark „., 

Chillicothe  ,....    Ross „.„ ....,...».......„,.. 

Cincinnati/Evendale Hamilton  and  Warren ......!!!!!!!!!!1!!!!I!. 

Cleveiand Cuyahoga 

Columbus Franklin ."""""'"""". 

Dayton/Fairbom ^ Montgomery  and  Greene;  Wright-Patterson  AFB 

Defiance Defiance 

East  Liverpool »..„.._...„„ Columbiana .•..„;....,... ;„..', .;.. 

Elyria _ Lorain. 

(June  1 -September  30)  _    ^ 

(October  1-May  31) !!!!!."!!!! 

Fairfieid^Hamilton „ Butler ...„„.....!-!!.".!!!I 

Findlay  _ Hancock _ ."!!."".!.!!."™!!!!!!I 

Geneva  .« Ashtabula 

Jackson Jackson  and  Pike , 

Lancaster _....    FaiffieW 

Uma „ AHen 

Martin's  Ferry/Beilaire Belmont , 

Port  CHnton/Oakharbor » Ottawa. 

(May  1 -September  30) 

'     (October  1-April  30) „ „ ZZZ!ZZ. 

Portsmouth „ Scioto !.!"!".""!"!!""! 

Sandusky Erie.  ' 

(May  15-Sepfembef  14) .„_ „ ^ 

(September  15-May  14) ;. _ ""'"Z!"Z"!!!!Z 

SpringfieW „„ .. CJark  , :!.'"'""'""'""Z 

Tinney/Frenwnt _ SarxJusky. 

(June  1 -September  14)  „..„„, 

(September  15-May  31)  ~Z!ZZ^ZZZZZZZZ 

Toledo Lucas ....!.!..!!!.™!™!!™!!!!!"" 

Wapakoneta _ Auglaize !..!!!!!!..'!!!."."!!!!I.!""!!!!!!."™ 

Warren „ _ TrumbuM .. :..S!!.Z'"Z''""Z"". 


OKUHOf>M 

Ada _ Pontotoc  

Lawton 5 „ „„,.    Comanche , 

Muskogee  Muskogee „ 

Norman  „.    Cleveland 

Oklahoma  City ;. Oklahoma 

Stillwater  „_ „..    Payne  

Tulsa/BartlesvHIe Osage.  Tulsa  and  Washington 

OREGON 

Ashland/Medford „.,    Jackson. 

(June  1 -September  30) 

(October  1-May  31) ::...."ZZZZZZ. 

Beaverton _ „..    Washington ""Z, 

Bend „ Deschutes ; ; 

Oackamas . . Clackamas „ 

Coos  Bay _„    Coos. 

(May  1 -September  30) 

(October  1 -April  30) ZZ^. 

Eugene _ Lane Z.!!".ZZ! 

GoW  Beach „ „    Curry. 

(May  15-October  14) „ 

(October  15-May  14) ™ ZZZ". 

Lincoln  City/Newport Lincoln. 

(June  1-October31) ^ , 

(November  1-May  31) '. " 

Portlarxl „.....„. »...„....„.„ _    Multnomah 

Salem Marion 

Seaside „. Clatsop. 


45 

30 

75 

48 

30 

78 

46 

26 

72 

44 

26 

70 

62 

34 

96 

83 

26 

109. 

40 

26 

66 

50 

26 

76 

45 

2e 

71 

64 

34 

98 

78 

38 

116 

69 

34 

103 

63 

30 

93 

49 

26 

75 

50 

26 

76 

60 

30 

90 

40 

30 

70 

59 

26 

85 

48 

26 

74 

57 

26 

83 

50 

26 

76 

52 

26 

78 

41 

26 

67 

45 

26 

^71 

84 

30 

114 

40 

30 

70 

48 

26 

74 

91' 

30       • 

121 

44 

30 

74 

48 

30 

78 

54 

26 

80 

42 

26 

68 

56 

30 

86 

42 

26 

68 

48 

30 

78 

46 

26 

72 

45 

26 

71. 

41 

26 

67 

47 

26 

73 

56 

26 

82 

44 

26 

70 

53 

30 

83 

63 

30 

93 

46 

30 

76 

62 

34 

96 

57 

30 

87 

59 

26 

85 

56 

26 

82 

51 

26 

77 

52 

30 

82 

63 

26 

89 

42 

26 

68 

65 

30 

95 

57 

30 

87 

70 

30 

100 

51 

26 

77 
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Per  diem  locality                                                               Maximum 

—    ■  -               Inrininn                  MAIF 

Maximum 

Key  City'                                       County  and/or  other  defined  locatron  2 ,  a               ^"(^"*               %) 

rate* 
(c) 

(May  1-Septemt)er  30) 

(October  1-April  30) 

PENNSYLVANIA 

Allentown  

Attoona 

Bloomsburg 

Chester/Radnor 

Du  Bois  

Easton 

Erie 

(June  1-August31) 

(September  1-May  31)  

Gettysburg  

(May  1 -September  14)  

(September  15-April  30) 

Harrisburg  

Johnstown 

King  of  Prussia/FL  Washington 

Lancaster 

Lebanon  

Mechanicstxjrg 

Mercer „ 

Philadelphia  » 

Pittsburgh 

Reading 

Scranton 

Shippingport 

Somerset _. 

State  College 

Stroudstxjrg  

Uniontown 

Valley  Forge/Malvem 

Warminster „. 

Wilkes-Bane  _ 

Williamsport  

York 

RHODE  ISLAND 

East  Greenwich  

Newport 

(May  1-October  14) 

•     (October  15-April  30) 

Providence „ 

Ouonset  Point .^. 

(May  15-September  30)  

(October  1-May  14)  

SOUTH  CAROLINA 

Charleston 

Columbia 

Greenville i...._ 

Hilton  Head 

(May  1 -September  30)  

(October  1-April  30) 

Myrtle  Beach 

(May  1-Septemt)er30)  

(October  1 -April  30) „.. 

Rock  Hill 

Spartanburg 

SOUTH  DAKOTA 

Custer  

(June  1-September  30)  

(October  1-May  31) 

Hot  Springs 

(May  1-Septemt)er30)  

(October  1-April  30) 

Rapid  City  

(June  1-August31) 


Lehigh 

Blair _ 

Columl)ia 

Delaware  

Clearfield  „ - 

Northampton 

Erie. 

Adams. 

Dauphin ; . 

Cambria 

Montgomery  County,  except  Bala  Cynwyd  (See  also 
Philadelphia,  PA.). 

Lancaster 

Lebanon  County;  Indian  Town  Gap  Military  Reserva- 
tion. 

Cumberiand 

Mercer  

Philadelphia  County;  city  of  Bala  Cynwyd  in  Montgom- 
ery County. 

Allegheny 

Berths 

Lackawanna  ~ 

Beaver  

Somerset 

Centre 

Monroe  f. 

Fayette 

Chester 

Bucks  County;  Naval  Air  Development  Center 

Luzerne 

Lycoming  -.. 

York  

Kent   County;   Naval   Construction   Battalion   Center, 

Davisville. 
Newport. 

Providence 

Washington. 

Charieston  and  Berkeley 

Richland ~ 

Greenville  

Beaufort. 

Horry  County;  Myrtle  Beach  AFB. 

York  „ 

Spartanburg .- 

Custer. 
Fall  River. 
Pennington. 


87 
72 

61 
46 
48 
88 
45 
50 

56 
46 

68 
42 
75 
48 
83 

68 
49 

55 
47 
89 

75 
49 
58 
47 
56 
53 
45 
61 
82 
66 
52 
43 
59 

80 


102 
62 
78 

68 

51 

60 
53 
51 

73 
46 

104 
43 
41 
49 


62 
40 

71 
40 

70 


30 
30 

34 
26 
30 
38 
26 
26 

30 
30 

30 
30 
34 
26 
34 

30 

30 

30 
26 
34 

34 
30 
30 
30 
30 
30 
30 
26 
38 
30 
30 
30 
30 

34 


38 
38 
34 

26 
26 

34 
30 
26 

34 
34 

30 
30 
26 
26 


26 
26 

26 
26 

30 


117 
102 

95 
72 
78 
126 
71 
76 

86 
76 

98 
72 

109 

74 

117 

98 
79 

85 

73 

123 

109 
79 
88 
77 
86 
83 
75 
87 

120 
96 
82 
73 
89 

114 


140 
100 
112 

94 
77 

94 
83 
77 

107 
80 

134 
73 
67 
75 


88 
66 

97 
66 

100 


UMI 
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Per  diem  locality 


Key  city' 


County  ancVor  o(hef  defined  location  2 , - 


Maximum 

lodging 

amount 

(a) 


(September  1-May  31)  .. 

Sioux  Falls 

Spearfish 

(June  1 -September  14)  . 

(September  15-May  31) 

TENNESSEE 

Chattanooga  

Clarksvitle ~. 

Columbia » 

Gatlinburg  

(May  l5-October31) 

(November  1-May  14)  ... 

Johnson  City 

Kingsport/Bristol 

Knoxville 

Memphis  ....«- ~ 

Murfreesboro 

Nashville  

Shetbyville 


Minnetiatia 
Lawrence. 


Hamiiton  

MorUgomery  . 

Maury 

Sevier. 


Washington 

SuWvan „ 

Knox  County;  city  of  Oak  Ridge 

oOGioy .*■>...•••■.■■■* 

Rutherford 

Bedford 


TEXAS 

Abilene 

Amarillo ..„ 

Austin „ 

Beaumont .._~ 

Brownsville 

Brownwood  

College  Station/Bryan 

Corpus  Christj/lngelside 

Dallas/Fort  Worth 

Denton  _ 

El  Paso  ^ 

Fort  Davis 

Galveston 

(May  15-September14) 
(September  1&-May  14) 

Grantjury _ 

Houston ~ 


Taylor 

Potter 

Travis 

Jefferson 

Cameron ..„ 

Brown  „. 

Brazos  _ 

Nueces  and  San  Patricio 

Dallas  and  Tarrant 

Denton 

El  Paso „ 

Jeff  Davis 

Galvestoa 


Kingsville 

Lajitas ., 

Laredo 

Longview 

Lubbock  

Lufkin  

McAllen  „ 

Midland/Odessa 
Nacogdoches  .... 

Plainview  . 

Piano „.... 

San  Angelo  

San  Antonio 

Temple 

Texarkana 

Tyler 

Vfctoria 

Waco 

Wichita  Falls  


UTAH 

Bullfrog 

(May  15-September  30) 

(October  1-May  14)  

Cedar  City 

(June  1 -September  30)  . 

(October  1-May  31) 

Moab _ 

(April  1-Novemt)er  30)  ... 

(December  l-March  31) 

Provo  .„ 

Salt  Lake  City/Ogden 


Hood „ „ „ 

Harris  County;  L.B.  Johnson  Space  Center  £^  ElBng- 
ton  AFB. 

Klel)erg 

Brewster  ..„ 

Gregg 

Lubbock „ ~ 

Hidalgo  ™ 

Ector  and  Midland 

Nacogdoches 
Hate  » 

Tom  Green  ... 

Bexar  

Bell 

Bowie  (See  also  Texarkana,  AR.) 

Smith  

Victoria ~ . 

McLennan __ 

Wichita 

Garfield. 


Iron. 


Grand. 


Utah . - 

SaK  Lake,  Weber,  and  Davis  Counties;  Ougway  Prov- 
ing Ground  and  Tocele  Army  Depot 


41 
54 

65 
40 

45 
41 
53 

76 
55 
53 
43 
54 
57 
42 
60 
47 

44 
52 
67 
45 
62 
44 
49 
64 
71 
47 
63 
59 

74 
64 
52 
79 

44 
63 
61 
51 
60 
43 
60 
55 
49 
42 
71 
45 
77 
49 
43 
51 
44 
53 
49 


100 

54 

59 
43 

87 
45 
53 
68 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


30 
30 

26 
26 

26 
26 
26 

30 
30 
30 
30 
30 
34 
28 
30 
26 

26 
30 
34 
30 
30 
26 
26 
30 
34 
30 
30 
26 

38 
38 
26 
38 

26 
30 
30 
26 
26 
26 
26 
26 
26 
26 
30 
26 
34 
26 
30 
26 
26 
26 
26 


30 
30 

30 
30 

26 
26 
30 

30 


71 
84 

91 
66 

71 
67 
79 

106 
85 
83 
73 
84 
91 
68 
90 
73 

70 
82 

101 
75 
92 
70 
75 
94 

105 
77 
93 
85 

112 
102 
78 
117 

70 
93 

91 
77 


86 
81 
75 
68 

101 
71 

111 
75 
73 
77 
70 
79 
75 


130 
84 


73 

113 
71 
83 
98 


Per  diem  k)cality 


Key  city  ^ 


County  and/or  ottier  defined  kx:atk>n  ' ,  ^ 


Maximum 

kxJging 

anxjunt 

(a) 


St.  George  „ Washington 

Vernal Uintah  

VERMONT 

Burlington : Chittenden  . 

MkJdtebury  Addison. 

(May  1-October31) 

(November  1 -April  30) , 

MontpeJier Washington. 

(September  1 -October  31) , 

(November  1 -August  31) 

Rutland Rutland. 

(Decemt)er  15-March31) „ 

(April  1-Decemt)er  14) , 

White  River  Junction Windsor. 

(September  1 -October  31)  „ 

(Novemt>er  1 -August  31) ; 

VIRGINIA 

(For  the  cities  of  Alexandria,  Fairfax,  and 
Loudoun,  see  District  of  Columt>ia.) 

Blacksburg 

Bristol* 

Chartottesville* _ „ 

Covington*  , 

Fredericksburg* 

Lexington* 

Lynchburg* „ 

Manassas/Manassas  Park* 

Peterstxjrg* 

Richmond* 


Falls  Church,  and  the  counties  of  Arlington,  Fairfax,  and 
Montgomery 


Roanoke*  

Staunton*  

Virginia  Beach* 


(May  1 -September  30)  ., 
(October  1 -April  30) . 

Wallops  Island 

(May  15-September  30) 
(October  1-May  14) 

Warrenton/Amissville 

Waynesboro*. 

(May  1 -October  31) 

(November  1 -April  30)  ... 

Williamsburg* 


Prince  William 

Fort  Lee 

Chesterfiekj  and  Henrico  Counties;  also  Defense  Sup- 
ply Center. 
Roanoke  

Virginia  Beach  (also  Norfolk,  Portsmouth  and  Chesa- 
peake)*. 


Accomack. 


Fauquier  and  Rapp^ahannock 


(April  1-October31) 

(Novemt)er  1 -March  31) 

Wintergreen  

'Denotes  indeperKJent  cities. 


WiHiamsburg   (also   Hampton,   Newport  News,   York 
County,  Naval  Weapons  Statkjn,  Yorktown)*. 


Nelson 


WASHINGTON 

Anacortes/Mt.  Vernon Skagit. 

(May  1 -August  31) 

(September  1-April  30) 

BeHingham Whatcom  

Bremerton „ Kitsap 

Friday  Harbor „    San  Juan. 

(May  1 -October  31) 

(November  1 -April  30) 

Kelso/Longview Cowlitz 

Lynnwood/Everett Snohomish  .... 

Ocean  Shores Grays  Harbor. 

(April  1-September  30) 

(October  1-March  31) 

Port  Angeles  Clallam. 

(May  15-September  30) 

(October  1-May  14) 

Port  Townsend „„    Jefferson. 

(April  15-October  14) _ 

(October  15-April  14) _.^ , 

Richland Benton „, 


M&IE 
rate 
(b) 


Maximum 

per  diem 

rate* 

(c) 


49 

26 

75 

44 

26 

70 

64 

30 

94 

82 

30 

112 

66 

30 

96 

62 

26 

•88 

51 

26 

77 

60 

30 

90 

53 

30 

63 

67 

30 

97 

57 

30 

87 

55 

26 

81 

46 

26 

72 

53 

38 

91 

43 

26 

69 

43 

30 

73 

48 

26 

74 

52 

'  30 

82 

50 

30 

80 

44 

26 

70 

59 

34 

93 

55 

30 

85 

42 

26 

68 

98 

34 

132 

61 

34 

95 

75 

30 

105 

47 

30 

77 

49 

30 

79 

64 

26 

90 

45 

26 

71 

74 

34 

106 

66 

34 

100 

98 

38 

136 

71 

30 

101 

58 

30 

88 

56 

34 

90 

44 

30 

74 

89 

38 

127 

63 

38 

101 

46 

30 

76 

57 

34 

91 

60 

26 

86 

46 

26 

72 

64 

34 

98 

46 

34 

80 

71 

30 

101 

51 

30 

81 

46 

34 

80 
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Per  diem  locality 


Keycily' 


County  anchor  other  deFmed  location^ ,  ^ 


Maximum 

lodging 

amount 

(a) 


Seattle _ _ King  

Spokane _ — Spokane 

Tacoma , - Pierce  .... 

Tumwater/Olympia , Thurston 

Vancouver ~ Clark  

Whidbey  island -...  Island 

Yakima — Yakima  ... 


WEST  VIRGINIA 

Beckley  „ Raleigh 

Berkeley  Springs >. Morgan 

Charleston Kanawha 

Harpers  Ferry Jefferson  __ 

Huntington _ Cat>ell  

Martinsburg Berkeley 

Morgantown Monongalia 

Parkersburg Wood 

Wheeling Ohk) 


WISCONSIN 

Appleton „ Outagamie 

Brookfiekj „ „ Waukesha 

Cat)le _ BayfekJ „.... 

Eagle  River  ._ Vites 

Eau  Claire _ Eau  Claire 

Green  Bay , Bronn  

Kewaunee Kewaunee. 

(June  1 -September  14)  .! _ 

(September  15-May  31)  _ 

La  Crosse  t3  Crosse  „ 

Lake  Geneva  Walworth. 

(May  1-October  14) „ 

(October  15-April  30) „ „ 

Madison  Dane 

Marinette  ._ Marinette 

Milwaukee  .._> ............_« Milwaukee 

Mishk^ot Manitowoc  

Oshkosh _ „ Winntiiago  

Platteville - .„ Grant 

Racine/Kenosta Racine  and  Kenosha 

Rhmeiander/Minocqua ~ OnekJa 

Sturgeon  Bay  Door. 

(June  1-September  14) 

(September  15-May  31) „ 

Tomah _ Morvoe  

Wausau Marathon 

Wautoma __ Waushara. 

(June  1 -September  30)  „.— „ 

(October  1-May  31)  

Wisconsin  Dells  „ Columtiia. 

(June  1-September  14) „•.. 

(September  15-May  31) 


Natrona 
Laramie 
Park. 


WYOMING 

Casper  _ 

Cheyenne ~. - — 

Cody »- 

(May  1-September  30)  

(October  1 -April  30) _ 

Gillette „_ 

Jackson 

(June  1 -October  14) 

(October  1&-May  31) 

Pinedale , ...^ 

Rock  Springs  

Thermopolis  Hot  Springs. 

(June  1-Septemt3er  14) 

(September  1&-May  31) 


Campbell 
Teton. 


Sublette  

Sweetwater 


M&IE 
rate 
(b) 


Maximum 

percbem 

rate* 

(c) 


83 

38 

121 

59 

30 

89 

55 

26 

81 

61 

34 

95 

56 

34 

90 

49 

30 

79 

45 

30 

75 

47 

26 

73 

72 

26 

98 

55 

30 

85 

60 

30 

90 

53 

26 

79 

51 

30 

81 

50 

30 

80 

45 

30 

75 

44 

26 

70 

53 

30 

63 

65 

34 

99 

41 

26 

67 

44 

26 

70 

52 

30 

82 

54 

26 

80 

47 

26 

73 

41 

26 

67 

55 

30 

85 

86 

34 

120 

57 

34 

91 

99 

30 

89 

43 

26 

69 

67 

30 

97 

54 

26 

80 

52 

30 

82 

41 

26 

67 

51 

30 

81 

58 

26 

84 

69 

26 

95 

40 

26 

66 

43 

26 

69 

49 

26 

75 

51 

26 

77 

40 

26 

66 

94 

34 

128 

45 

34 

79 

41 

30 

71 

50 

30 

80 

68 

26 

94 

40 

26 

66 

42 

26 

68 

90 

34 

124 

60 

34 

94 

52 

26 

78 

43 

30 

73 

49 

26 

75 

42 

26 

68 

*  Unless  otherwise  specified,  the  per  diem  k)cality  is  defined  as.  "all  k)catk>ns  within,  or  entirety  surrounded  by.  the  corporate  limits  o(  the  key 
city,  irx^kxjing  independent  entities  located  within  those  txxjndaries." 

^  Per  diem  kxaities  with  county  definitnns  stial  irtclude  "aJi  locations  within,  or  entirely  surrounded  t>y.  the  corporate  limits  of  ttie  key  city  as 
well  as  the  boundaries  of  the  listed  counties,  including  independent  entities  located  within  the  boundaries  of  the  key  city  and  the  listed  counties." 
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3  Military  installations  or  Government-related  facilities  (whether  or  not  specifically  named)  that  are  located  partially  within  the  city  or  county 
tx}urx)ary  shall  include  "all  locations  that  are  geographically  part  of  the  military  installation  or  Government-related  facility,  even  though  part(s)  of 
such  activities  may  be  located  outside  the  defined  per  diem  locality." 

*  Federal  agencies  may  submit  a  request  to  GSA  for  review  of  the  costs  covered  by  per  diem  in  a  particular  city  or  area  where  the  starxlard 
CONUS  rate  applies  when  travel  to  that  location  is  repetitive  or  on  a  continuing  basis  and  travelers"  experiences  indicate  that  the  prescribed  rate 
is  inadequate.  Ottier  pe^  diem  tocalities  listed  in  this  appendix  will  be  surveyed  on  an  annual  tasis  by  GSA  to  determine  v^ether  rates  are  ade- 
quate. Requests  for  per  diem  rate  adjustments  shall  tie  submitted  by  the  agency  headquarters  office  to  the  General  Services  Administration, 
Federal  Supply  Service,  Attn:  Transportation  Management  Division  (FBX),  Washirigton,  DC  20406.  Agencies  should  designate  an  individual  re- 
sponsit)le  for  reviewing,  coordinating,  and  submitting  to  GSA  any  requests  from  txjreaus  or  sut)agencies.  Requests  for  rate  adjustments  shall  irv 
elude  a  city  designation,  a  description  of  the  surrounding  location  involved  (county  or  other  defined  area),  and  a  recommended  rate  supported  by 
a  statement  explaining  the  circumstances  that  cause  the  existing  rate  to  be  inadequate.  The  request  also  must  contain  an  estimate  of  the  annual 
number  of  trips  to  the  location,  ttie  average  duration  of  such  trips,  and  the  primary  purpose  of  travel  to  the  locations.  Agencies  should  submit 
their  requests  to  GSA  no  later  ttian  May  1  in  order  for  a  city  to  t>e  included  in  the  annual  survey. 

Dated:  Decemt)er  12. 1994. 
Julia  M.  Stasch, 

Acting  Administrator  of  General  Senices. 
(FR  Doc.  94-31244  Filed  12-19-94;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  25  and  26 

[Docket  No.  R-94-1563:  FR-^065-P-r02] 

RIN  2S01-AB24 

Mortgagee  Review  Board;  Proceedings 
Before  a  Hearing  Officer 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
make  changes  in  the  Department's 
regulations  govenaing  sanctions 
imposed  by  the  Mortgagee  Review 
Board.  The  proposed  rule  would  also 
make  conforming  changes  to  the 
regulations  concerning  HUD's  hearing 
officers,  consistent  with  the  revisions 
proposed  herein  and  in  the  proposed 
revision  to  24  CFR  part  24  published 
elsewhere  in  today's  Federal  Register. 
The  changes  to  the  Mortgagee  Review 
Board  actions  are  intended  to  follow 
more  closely  the  statutory  provisions  set 
forth  at  12  U.S.C.  1708(c).  The 
Department  considers  these  proposed 
revisions  necessary  to  comply  with  the 
President's  directive  to  streamhne 
agency  operations  throughout  the 
Executive  Branch.  The  proposed 
revisions  are  also  an  element  in  the 
Government  reinvention  process  at  the 
Department. 

DATES:  Comment  due  date.  Comments 
must  be  submitted  on  or  before  February 
21. 1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 
Commimications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  N.  Roden,  Assistant  General 
Counsel  for  Administrative  Proceedings, 
Office  of  General  Counsel,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Room  10251,  Washington,  D.C.  20410, 
telephone  (202)  708-2350.  The 
telephone  number  for  the  hearing 
impaired  (TDD)  is  (202)  708-9300. 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  Section 
202  of  the  National  Housing  Act  (12 
U.S.C.  1708  (c)  and  (d))  established  the 


Mortgagee  Review  Board  ("Board"). 
Section  202(c)(4)  directs  the  Board  to 
"hold  a  hearing  on  the  record" 
concerning  sanctions  it  has  taken 
against  a  mortgagee,  if  the  mortgagee  so 
requests  within  30  days  notice  of  the 
Board's  action.  However,  HUD's  current 
regulations  delegate  the  Board's 
authority  to  hold  hearings  to  hearing 
officers  (administrative  law  judges  and 
Board  of  Contract  Appeals  judges). 
These  proceedings  have  proven 
extremely  time-consuming  and 
expensive.  Accordingly,  this  proposed 
rule  will  return  the  hearing  function  to 
the  Board,  thereby  streamlining  the 
hearing  process. 

The  proposed  rule  also  implements 
'  the  1992  amendments  to  Section  202. 
These  amendments  limited  a 
suspension  issued  by  the  Board  to  not 
more  than  one  year,  unless  extended  for 
not  more  than  six  additional  months,  to 
protect  the  public  interest,  or  unless 
extended  with  the  mortgagee's 
agreement.  The  amendments  also 
clarified  that  the  term  "mortgagee" 
included  lenders  or  loan  correspondents 
approved  under  the  National  Housing 
Act. 

The  proposed  rule  also  would  make 
conforming  changes  to  HUD's 
regulations  governing  hearing  officers, 
consistent  with  the  proposed  revisions 
both  to  the  Board's  regulations  and  to  24 
CFR  part  24,  pubhshed  elsewhere  in 
today's  Federal  Register. 

Written  comments  from  the  public 
will  be  considered  prior  to  issuance  of 
a  final  rule.  No  hearing  will  be 
conducted  with  respect  to  this  proposed 
rule. 

Findings  and  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment 
required  by  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4331)  is 
unnecessary  since  the  rule  addresses 
administrative  decisions  whose  content 
does  not  constitute  a  development 
decision  nor  affect  the  physical 
condition  of  a  project  area  or  building. 

The  Regulatory  Flexibility  Act 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  Secretary  by  his 
approval  of  this  rule  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
would  implement  statutory  authority 
that  is  intended  to  protect  the 
Department's  programs  from  abusive 
practices,  but  it  should  have  no  adverse 
or  disproportionate  economic  impact  on 
small  businesses. 


Executive  Order  12866,  Regulatory 
Planning  and  Review 

This  rule  was  reviewed  and  approved 
by  the  Office  of  Management  and 
Budget  as  a  significant  rule,  as  this  term 
is  defined  in  Executive  Order  12866, 
which  was  signed  by  the  President  on 
September  30, 1993.  Any  changes  to  the 
rule  as  a  result  of  that  review  are 
contained  in  the  public  file  for  the  rule 
in  the  Department's  Office  of  the  Rules 
Docket  Clerk. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  significant  infpact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
rule  alters  the  administrative  procedures 
associated  with  the  prosecution  of 
abuses  of  HUD  programs,  but  it  has  no 
impact  on  family-related  concerns. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
designated  Official  under  Section  6(a)  of 
Executive  Order  12612,  Federahsm.  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
The  rule's  major  effects  are  on 
individuals  and  businesses. 

Semiannual  Agenda  of  Regulations 

This  rule  was  listed  as  sequence 
number  1718  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  14,  1994  (59  FR 
57632.  57640)  pursuant  to  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects 

24  CFR  Part  25 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development. 
Organization  and  functions 
(Government  agencies). 

24  CFR  Part  26 

Administrative  practice  and 
procedure. 

Accordingly,  24  CFR  parts  25  and  26 
would  be  amended  as  follows: 


PART  25-MORTGAGEE  REVIEW 
BOARD 

1.  The  authority  citation  for  part  25 
would  be  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1708  (c)  and  (d), 
1709{s),  1715b  and  1735(0-14;  42  U.S.C 
3S35(d). 

-.  2.  Section  25.2  would  be  revised  to. 
read  as  follows: 

525.2    Estat><istunent  of  Board. 

The  Mortgagee  Review  Board  was 
established  in  the  Federal  Housing 
Administration,  which  is  in  the  Office 
of  the  Assistant  Secretjuy  for  Housing — 
Federal  Housing  Commissioner,  by 
section  202(c)(1)  of  the  National 
Housing  Act.  (12  U.S.C.  1708(c)(1)),  as 
added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
103  Stat.  1987).  Except  as  limited  by 
this  part,  the  Mortgagee  Review  Board 
shall  exercise  all  of  the  functions  of  the 
Secretary  with  respect  to  administrative 
actions  against  mortgagees  and  lenders 
and  such  other  functions  as  are 
provided  in  this  part.  The  Mortgagee 
Review  Board  may,  in  its  discretion, 
approve  the  initiation  of  a  suspension  or 
debarment  action  against  a  mortgagor  or 
lender  by  any  Suspending  or  Debarring 
Official  under  part  24  of  this  title.  The 
Mortgagee  Review  Board  shall  have  all 
powers  necessary  and  incident  to  the 
performance  of  these  functions.  The 
Mortgagee  Review  Board  may  redelegate 
its  authority  to  impose  administrative 
sanctions  on  the  groimds  specified  in 
§§  2S.9  (e),  (h).  and  (u).  to  take  all  other 
nondiscretionary  acts,  and  to  review 
submissions  and  conduct  heiuings  in 
accordance  with  §  25.8.  With  respect  to 
actions  taken  against  Title  I  lenders,  the 
Mortgagee  Review  Board  may  redelegate 
its  authority  to  take  administrative 
actions  on  the  grounds  specified  in  24 
CFR  202.3(j),  202.5(a),  and  202.5(c)  of 
this  title  (as  incorporated  in 
§202.6(b)(l)  of  this  title). 

3.  In  §  25.3,  a  definition  for  Hearing 
official  would  be  added  after  the 
definition  for  Cease  and  desist  order,  a 
definition  for  Loan  correspondent 
would  be  added  after  the  definition  for 
Letter  of  reprimand  and  the  definition  of 
Mortgagee  would  be  revised  to  read  as 
follows: 

§25.3    Definitions. 

•  •        •        •        • 

Hearing  official.  The  hearing  official 
IS  a  Departmental  official  designated  by 
the  Board  to  conduct  hearings  under 
§25.8. 

•  •        •        *        • 

Loan  correspondent.  A  financial 
institution  approved  by  the  Secretary  to 


originate  direct  loans  under  Title  I  of  the 
National  Housing  Act,  12  U.S.C.  1702  et 
seq.,  for  sale  or  transfer  to  a  sponsorii^ 
lending  institution  which  holds  a  valid 
Title  I  contract  of  insurance  and  which 
is  not  under  suspension. 

Mortgagee.  (1)  For  purposes  of  this 
part,  the  term  "mortgagee"  includes: 

(i)  The  original  lender  ujider  the 
mortgage,  as  that  term  is  defined  at 
sections  201(a)  and  207(a)(1)  of  the 
National  Housing  Act,  12  U.S.C.  1707(a) 
and  1713(a)(1); 

(ii)  A  lender  or  loan  correspondent  as 
defined  in  this  section;  or 

(iii)  A  branch  office  or  subsidiary  of 
the  mortgagee,  lender  or  loan 
correspondent. 

(2)  The  term  "mortgagee"  also 
includes  successors  and  assigns  of  the 
mortgagee,  lender  or  loan 
correspondent,  as  are  approved  by  the 
Commissioner. 
•        •        •        *        • 

4.  In  §  25.5,  paragraphs  (c)(1).  (c)(2) 
and  (d)(4)(iii)  would  be  revised  to  read 
as  follows: 

§25.5    Administrative  actions. 


(c)  Suspension — (1)  General.  The 
Board  may  issue  an  order  temporarily    . 
suspending  a  mortgagee's  HUD/FHA 
approval  if  there  exists  adequate 
evidence  of  a  violation(s)  under  §  25.9 
and  continuation  of  the  mortgagee's 
HUD/FHA  approval,  pending  or  at  the 
completion  of.  any  audit,  investigation, 
or  other  review,  or  such  administrative 
or  other  legal  proceedings  as  may  ensue, 
would  not  be  in  the  public  interest  or  in 
the  best  interests  of  Uie  Department 
Suspension  shall  be  based  upon 
adequate  evidence. 

(2)  Duration.  A  suspension  shall  last 
for  a  specified  period  of  time,  but  not 
less  than  6  months  and  generally  not 
more  than  1  year.  The  Board  may  extend 
the  suspension  for  an  additional  6 
months  it  if  determines  that  the 
extension  is  in  the  public  interest.  These 
time  limits  may  also  be  extended  upon 
the  voluntary  written  agreement  of  the 
mortgagee. 

*  •        •        •       • 

(d)*  •  • 
(4)*  *  • 

(iii)  Upon  receipt  of  the  hearing 
official's  decision  under  §25.8. 

*  •        *        •        • 

5.  Section  25.7  would  be  revised  to 
read  as  follows: 

§  2S.7    Notice  of  administrative  action. 

Whenever  the  Board  takes  an  action  to 
issue  a  letter  of  reprimand,  place  a 
mortgagee  on  probation,  or  to  suspend 


or  withdraw  a  mortgagee's  approval,  the 
Board  shall  promptly  notify  the 
mortgagee  in  writing  of  the 
determination.  Except  for  a  letter  of 
reprimand,  the  notice  shall  describe  the 
natiue  and  duration  of  the  >, 
administrative  action,  shall  specifically 
state  the  violations  and  shall  set  forth 
the  findings  of  the  Board.  The  notice 
shall  inform  the  mortgagee  of  its  right  to 
a  hearing  regarding  the  administrative 
action  (except  for  a  letter  of  reprimand) 
and  of  the  manner  and  time  in  which  to 
request  a  hearing  pursuant  to  §  25.8.  A 
supplemental  notice  may  be  issued  in 
the  discretion  of  the  Board  to  add  or 
modify  the  reasons  for  the  action. 

6.  Section  25.8  would  be  revised  to 
read  as  follows: 

§  25.8    Hearings  and  hearing  request 

(a)  Hearing  request.  In  the  case  of 
probation,  suspension  or  withdrawal 
action,  a  mortgagee  is  entitled  to  a 
hearing  on  the  record  before  a  hearing 
official  designated  by  the  Board.  The 
mortgagee  shall  submit  its  request  for  a 
hearing  within  30  days  of  receiving  the 
Board's  notice  of  administrative  action, 
llie  request  shall  be  addressed  to  the 
Board  Docket  Clerk,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Washington.  D.C. 
20410.  The  request  shall  specifically 
resp>ond  to  the  violations  set  forth  in  the 
notice  of  administrative  action.  If  the 
mortgagee  fails  to  request  a  hearing 
within  30  days  after  receiving  the  notice 
of  administrative  action,  the  Board's 
action  shall  become  final. 

(b)  Procedural  rules.  The  hearing 
official  shall  hold  a  de  novo  hearing 
within  30  days  of  HUD's  receipt  of  the 
mortgagee's  request,  unless  the 
mortgagee  requests  a  later  hearing  date 
or  requests  an  informal  conference, 
under  paragraph  (e)  of  this  section,  in 
addition  to  the  hearing.  The  mortgagee 
or  its  representative  shall  be  afforded  an 
opportunity  to  appear,  submit 
documoitaiy  evidence,  present 
witnesses  and  confront  any  witness  the 
agency  preseilts.  The  parties  shall  not  be 
allowed  to  present  members  of  the 
Board  as  witnesses.  A  transcribed  record 
of  the  hearing  shall  be  made  available  at 
cost  to  the  mortgagee. 

(c)  Hearing  location.  The  hearing  shall 
generally  be  held  in  Washington.  D.C 
However,  upon  a  showing  of  imdue 
hardship  or  other  cause,  the  hearing 
official  may,  in  his  or  her  discretion, 
order  the  hearing  to  be  held  in  a 
location  other  than  Washington,  D.C. 

(d)  Hearing  official's  decision.  The 
hearing  official  shall  make  a  written 
decision  within  45  days  after  the 
conclusion  of  the  hearing,  unless  the 
hearing  official  extends  this  period  for 
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good  cause.  If  there  is  any  dispute  as  to 
material  facts,  the  hearing  official  shall 
make  written  findings  of  fact.  The 
decision  shall  be  based  upon  the  facts 
as  found,  together  with  any  infonnation 
and  argument  submitted  by  the  parties 
and  any  other  information  in  the 
administrative  record.  The  hearing 
official's  decision  shall  be  mailed  to  the 
mortgagee,  and  shall  serve  as  the  final 
agency  action  concerning  the  mortgagee. 

(e)  Informal  conference.  The 
mortgagee  may  request  an  informal 
conference  with  respect  to  a  notice  of 
vWthdrawal,  suspension,  or  probation. 
The  conference  shall,  at  the  option  of 
the  mortg^ee,  be  in  lieu  of  or  precede 
the  hearing  on  the  Board  action.  The 
mortgagee  must  submit  the  request  for 
an  informal  conference  to  the  Board 
Docket  Clerk  within  30  days  after 
receipt  of  the  notice  of  Board  action.  If 
the  mortgagee  elects  to  request  a  hearing 
in  addition  to  the  conference,  the 
mortgagee  must  include  with  the 
request  for  a  conference  and  hearing  an 
express  waiver  of  the  mortgagee's  right 
to  the  hearing  within  30  days  after  the 
Department's  receipt  of  the  request  for 
hearing.  The  conference  shall  be 
conducted  by  the  hearing  official,  or 
another  designated  official,  within  15 
days  after  receipt  of  the  request  for  a 
conference. 


6.  In  §  25.9,  pjiragraphs  (i)  and  (w) 
would  be  revised  to  read  as  follows: 


§25.9 
action. 


Grounds  for  an  administrative 


(i)  Failure  or  refusal  of  an  approved 
mortgagee  to  comply  with  an  order  of 
the  Board,  the  Secretary,  or  the  hearing 
official; 

«        *        »        *        » 

(w)  Any  other  reasons  the  Board,  the 
Secretary,  or  the  hearing  official,  as 
appropriate,  determines  to  be  so  serious 
as  to  justify  an  administrative  sanction; 

***** 

§25.12    [Amended] 

7.  In  §  25.12(a).  the  words  '•Hearing 
Officer"  would  be  removed  and  in  their 
place,  the  words  "hearing  official" 
would  be  added,  and  the  last  sentence 
would  be  removed. 

8.  Section  25.16  would  be  revised  to 
read  as  follows: 

§  25. 1 6    Prohibition  against  modification  o« 
Board  orders. 

The  hearing  official  shall  not  modify 
or  otherwise  distiub  in  any  v»ay  an 
order  or  notice  by  the  Board,  except 
after  having  conducted  a  hearing  in 
accordance  with  §  25.8. 


§25.17    [Removed] 

9.  Section  25.17  would  be  removed. 

PART  26— PROCEEDINGS  BEFORE  A 
HEARING  OFFICER 

10.  Tlie  authority  citation  for  part  26 
would  be  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)i 

11.  In  §  26.1,  the  second  sentence 
would  be  revised  to  read  as  follows: 

§26.1    Purpose. 

*   *   *  These  rules  of  procedure  apply 
to  hearings  with  respect  to 
determinations  by  the  Multifamily 
Participation  Review  Committee 
pursuant  to  24  CFR  part  200,  subpart  H, 
and  to  hearings  conducted  pursuant  to 
a  referral  by  a  debarring  or  suspending 
official  of  a  dispute  with  respect  to 
material  facts  at  issue  in  an 
administrative  sanction  matter  under  24 
CFR  part  24.  unless  such  regulations  at 

parts  200  or  24  provide  otherwise. 

•   *   • 

Dated  December  8, 1994. 
Henry  G.  Cisneros, 
Secretary 

[PR  Doc.  94-30912  Filed  12-19-94;  8:45  am) 
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872 63005,  65475 

874 63005 

876 _ 63005 

878 63005 

880 63005 

882 63005 

886 63005 

888 63005 

890 63005 

892 63006 

Proposed  Rules: 

184 61560,  62366 

Ch.  1 62644 

1307 63738 

1308 65521 

1309 _ 63738 

1310 63738 

1313 63738 

1316 63738 

1404 „ 65607,  65611 

22  CFR 

514 64296 

Proposed  Rules: 

92 64881 

137 65607,  65611 

208 65607,  6561 1 

310 65607,  65611 

513 K607,  65612 

1006 65607,  65612 

1'i08 - 65607,  65612 

23  CFR 

1205 -....64120 

172 64845 

24  CFR 

200 „..- 61800 

203 61800,  65442 

204 61 800 

206 61800 

246 62514 

266 „ 62514 

267 „ 61800 

291 63247 

3282 64100 

3500 .65442 

Proposotf  RulBs: 

24 65607,  65612 

100 64104 


26  CFR 

1 62570. 63248.  64301. 

64572.  64849 

602 63248,  64301,  64572 

Proposed  Rules: 

1 61844,  62370,  62644, 

64359.  64€33,  64635,  64884. 
64903 

53 64359 

301  - 64359 

602 _. .64672 

27  CFR 

Proposed  Rules: 
9 


.61883 


25  CFR 

36 


.61764 


28  CFR 

82 63718 

91 ..„ „ 63015 

505 ,. 64780 

548 62968 

Proposed  Rules: 

2867 66607,  65616 

29  CFR 

507 „ 65646 

508 64766 

2606 „ 62571 

2609 62671 

2619 64574,64576 

2621 64578 

2676 „ „.„.64676 

Proposed  Rules: 

98 65607,  65616 

1471...- „.65607,  65616 

1 91 5 64173 

30  CFR 

250 64849 

906 62574 

91 4 64128 

920 63719 

Proposed  RHtes: 

901 „.._ 65287 

925 64176 

934 63738 

944 61856,  64636 

960 ._ 62646 

31  CFR 

103 61660 

Proposed  Rules: 

19 65607,65616 

32  CFR 

62a 65478 

31 8 65247 

536 64016 

537 64016 

Proposed  Rules: 

25 65607,  66617 

1 84 6491 1 

320 .61868 

766 61561 

33  CFR 

100 „ 64850 

1 1 0.„ 64579 

117 „ 63897 

165 63022,  63024,  63898 

Proposed  Rules: 

100 64996 

117 63068,  63943,  63944, 

63945,  64178,  64639 


151 65522 

162 63947 

165 63947 

34  CFR 

668 „ ........61716 

674 .,..._ 61716 

676 .....61716 

682 „ 61716 

685 61664 

690 -„.... 61716 

Proposed  Rules: 

75 63878 

85 65607,  6561 7 

668 ..._ 65617 

682 65617 

36  CFR 

Proposed  Rules: 

800 61859 

1209.... 65607,65619 


37  CFR 

251 

252 

253 

257 


- 63025 

63025 

„ 63025 

, 63025 

259 63025,63043 

Proposed  Rules: 

1 63951 .  63966 

3 „.. 63951 

5 63966 

38  CFR 

3 62584 

Proposed  Rules: 

3 63283 

44 65607,  6561 9 

39  CFR 

20 65132 

1 11 62320.  65147 

265 62323 

40  CFR 

9 61801,  62585.  62896, 

64303,  64580 

52 61545,  61546,  63045, 

63046,  63264,  63265.  63721, 
63723,  63724,  64130.  64131. 
64132,  64133,  64326.  64330, 
64332,  64336,  64338,  64612. 
64853 

60 62896,64580 

63 61801,  62585,  64303, 

64580 

70 61549,  61820,  62324 

82 63255,66478 

123 64339 

124 64339 

1 31 64339 

141 - 62456 

142 64339 

143 - 62456 

1 44 64339 

145 „ 64339 

180 _ 61552,  63256 

233 64339 

260 62896 

262 - 62896 

264....- „„ 62896 

265 ™ 62896 

270 - 62896 

271 62896 

300 65206 


501 64339 

721 T..-.65248 

Proposed  Rules: 

32 65607,65619 

52 61545.  61546,  62646. 

62649,  63069,  63286,  63288. 
63740,  63742,  64180,  64364, 
64365,  64640,  65000,  65523 

141....... 65578 

142- „ 65578 

143 65578 

63 62652.62681 

70 63289 

81 65000 

82 65006 

91 61571 

180 61859 

300 64644 

721 63299,  64365.  63289, 

65291 
761 62788,62875 

41  CFR 

Ch.  301 '..65682 

101-9 62601 

Proposed  Rules: 

105-68 65607.  65620 

201-1 62695 

201-2 62695 

201-3 62595 

201-4 62695 

201-6 62695 

201-7 62695 

201-9 62695 

201-17 62695 

201-18 62695 

201-20 - 62695 

201-21 62695 

201-22 62695 

201-24 62695 

201-39 62695 

42  CFR 

57 63900 

65 „..64139 

405 64141 

409 65482 

410 6341 0 

412 64141,64153 

41 3 641 53.  65482 

414 63410 

418 65482 

482 64141 

484 65482 

493 62606 

Proposed  Rules: 

51 64367 

1003 , -61571 

43  CFR 

12 65499 

Public  Land  Orders: 

773 61656 

3953  (Revoked  in  part 

by  PLO7105) 63257 

4056  (Revoked  in  part 

by  PLO  7105) 63257 

71 04 62609 

7105 62609.  63257 

7106 64159 

7107 64612 

Proposed  Rules: 

11 63300 

12 65607.65620 

44  CFR 

59 63726 


60 63726 

64 62328,63726 

65 63726,  64156,  64157 

67 64158 

70 63726 

75 63726 

Proposed  Rules: 

1 7 „ 65607.  65621 

61 , 61 929 

67 64180 

45  CFR 

60 61554 

1607 65249 

Proposed  Rules: 

76 65607,65621 

620 65607.65621 

1 154 ;. 65607,  65622 

1169 „ 65607,  65622 

1185 65607.  65622 

1309 61575 

2542 ...65607,  65622 

46  CFR 

16 62218,65500 

501... 62329 

'514 63903 

552 63903 

560 63903 

572 63903 

Proposed  Rules: 

4 65522 

47  CFR 

1 63049,  64159,  64855 

20 61828 

22 64855 

24 61828.63210 

63 63909 

73 62330,  62609,  62613, 

63049,  63726.  64612 

74 63049 

76 - 62330,62614 

94 65501 

Proposed  Rules: 

21 63743 

63 63971 

64 63750 

73 62390,  64378,  64381, 

64382,  65294,  65295 

74 63743 

76 62703 

90 63974 

48  CFR 

Ch.  1 64784 

1 64786 

3 64786 

4 „. 64786 

7 64784 

1 1 64784 

13..™ 64786 

16 64784 

19 64784 

25 64786 

501 63268 

525 .64856 

538..... 63258 

552 63258,  64856 

917 64790 

Proposed  Rules: 

Ch.  16 62345 

3 61738.61740 

9 65623 

14 62498 


15 62498 

22 65623 

28 - 65623 

31 .64268,  64542,  65460 

37 64268 

42 64268,  65460,  65464 

44 65623 

49 .61734 

52 61734.  61738.  61740. 

62498.  64268.  65460,  65464. 
66622 

219 64 1 85 

242 : 62704 

252 64185 

917 64791 

5452 641 85 

6101 - -..61861 

49  CFR 

1 71 _ 64742 

174 , 64742 

199 62218.  62234,  62242 

219 6221 8.  62234 

382 622 1 8,  62234 

387 „ 63921 

391 63921 

392 63921 

397 „ 63921 

501 641 62 

541 641 64 

567.. ...64169 

653 62218 

654 62234 

1002 63726 

101 1 66504 

1039 63926 

1 1 30 65504 

1160 63726 

1 161 „ 63726 

1162 63726 

1163 63726 

1166 63726 

Pipposed  Rules: 

396 63322 

538 65296 

571 _ 65299 

1043 -.62705 

1 084 62705 

1312 64646 

1314 64646 

50  CFR 

15 62254,62255 

17 62346. 63261,  64613. 

64859.  65256,  65505 

216 63062 

61 1 64346 

651 63926 

663 62626 

675 61555,  63062,  64346. 

64867 

676 64346 

677 61556 

285 65279 

riopoeed  Rules; 

17 61744.  63162.  63975. 

63987,  64647.  64794.  64812. 

65311 

229 63324 

285 62391 

61 1 64383 

625 61864 

655 64391 

675 -. - 64383 

676 64383 
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678 62391 


LIST  OF  PUBLIC  LAWS 

Note:  The  list  of  Public  Laws 
for  the  I03<j  Congress, 
Second  Session,  has  been 
completed  and  wilt  resume 
wtien  bills  are  enacted  into 
law  during  the  104th 
Corigress,  First  Session,  which 
convenes  on  January  4,  1995. 

A  cumulative  list  of  PutHic 
Laws  for  the  103d  Congress, 
Second  Session,  was 
published  in  Part  II  of  the 
Federal  Register  on  Monday, 
December  19,  1994. 


Federal  Register 
Document 
Drafting 
Handboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technotogy. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:  •5x33  Charge  your  ordf. 

I  liiiS,  please  semi  rrit  the  foUowiog  indicated  publicittioas:  To  fn  your  ordw«  wd  lnqiiMn-(202)  S12-22S0 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  esch.  S  "N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additioDal  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  Type  or  Print 
2, 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Supermtendeat  <rf  Documents 

LJ  GPO  Deposit  Accoutt 

D  VISA  or  KteletCard  Account 

nr 


-D 


(Qty.  State.  ZIP  Code) 


L 


J_ 


(Credit  card  expiratioa  dale) 


Timik  ytm  for  ytmr  orier! 


(Daytime  phone  including  area  code) 

CTifMiT) 

4.  MaM  "Rk  New  Orders,  Superintendent  of  Documents,  PO.  B«  371954.  Pittsburgh.  R\  15250-7954 


ia»i) 


UMI 


^^tM^  ^tv^ 


OjlJU^CiuvM'j?AM**^eA^ 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  metMies 
and  ilatefflenlt.  newt  conferencet.  and  other 
•clecicd  papers  released  by  the  White  House. 

Votumes  (or  the  following  years  are  available:  other 
volumes  not  listed  are  out  of  pAnt. 

Ronald  Reagan  William  J.  Clinton 

1984  1993 

(Book  II) ^6.00  (Book  I) $51.00 

1985 

(Book  I) .$34.00 

1985 

(Book  II) .$30.00 

1966 

(Book  I) .$37.00 

1986 

(Book  II) .$35.00 

1987 

(Book  I) .$33.00 

1987 

(Book  II) .$35.00 

1988 

(Book  I) .$39.00 

1988  89 

(Book  II) .$38.00 

George  Bush 

1989 

(Book  I) .$38.00 

1989 

(Book  II) 440.00 

1990 

(Book  I) .$41.00 

1990 

(Book  II) .$41.00 

1991 

(Book  I) .$41.00 

1991 

(Book  II) .$44.00 

1992 

(Book  I) .$47.00 

1992-93 

(Book  II) .$49410 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Adminitimtion 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pafnphlet  prints  of  puWic  laws,  oftefi  referred  to  as  slip  laws,  are  the  initial  put)Ucation  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws. 
Issued  irregulariy  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 

(Indhrtdual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington,  CXJ 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws.) 


Superintendent  of  Documents  Subscriptions  Order  Form 
I — I  Y£S,  enter  my  subscription(s)  as  follows: 


Omar  PiDOMSing  Cod*: 

*  6216 


C/Mry*  your  order. 


ysssM, 


lb  rax  your  orders  (202)  512-2233 
subscriptions  to  PUBLIC  LAWS  for  the  104th  Congress,  1st  Session.  1995  for  $160  per  subscription. 


The  total  cost  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  Riyment: 

I — I  Check  Payable  to  the  Superintendent  of  Documents 
I I  GPO  Deposit  Account 


(Company  or  Ptrsonai  Name) 

(Please  type  or  print) 

(Additional  address/attention  line) 

(Street  address) 

(City.  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 

LJ  VISA  or  MasterCard  Account 


-n 


MM       MM       M   M   1      1 

MM    Ur^...^„p.™.^..,.,           iium^youjor 

1   vy    «•«  .-iiimpinnKMiniirj                         JOUT  Ordtri 

(Authorizing  Signature)                                                             (1/95) 

(Purchase  Order  No.) 

YES    NO 
MiQT  wt  make  your  lume/addrm  avaiiabic  to  othernuiHen?  O   O 


Mail  To:    New  Orders.  Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


UMI 


Order  Now! 

The  United  States 
Government  Manual 
1994/95 

As  the  official  handbook  of  the  Federal  Covemmenl, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  furKtions,  or^anizalton,  and  principai  offkiaJs 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information''  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
nanf>e  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  arid  Records  Administration. 

$30.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Oust  Pioc«wng  CodK 

'6395 


Charge  your  order. 


L_^ 


To  fax  your  orders  (202)  512-2250 

y.}^^j!^  ^^  "^ *^**P*"  ®^  ^  '''*'«  ^^^^  States  Government  Manual,  1994/95 

S/N  069-000-00058-4  at  $30.00  ($37.50  foreign)  each.  i:^'« 

The  tola!  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  liandliog  and  is  subject  to  change. 


(Compan)' or  penonal  same) 


(PteM«  type  or  print) 


(Addiii^Ml^ddreHt/aiteiMion  line) 


Please  choose  method  of  payment: 

Q  Check  payable  to  the  Superintendent  of  Documents 
Q  GPO  Deposit  Account        |    |    |    |    | 


QVISA  □  MasterCard  Account 


-D 


(Street  address) 


r] 


(City.  Slate.  Zip  c<xJc) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(Daytime  phone  including  area  code) 


(Purchase  order  no.) 


(Authorizing  signature)  (R««9/94) 

Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  wiUi  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatt^  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGUIjMIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  doomient. 

Compiled  by  the  Office  of  the  Fiederal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


i^  ^J 


Superintendent  of  Documents  Order  Form 

Order  Processing  Code: 

*7296  To  fax  your  orders  (202)512-2250 

LJ  YES,  send  me subscriptions  to  1 994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


(Ptease  type  or  print) 


(Includes  regular  shipping  and  ha(ndling.)  Price  subject  to  change. 


Check  nnettKKl  of  payment 

Q  Check  payable  to  Superintendent  of  Documents 


Additional  address/attention  lir>e 


Street  address 


□  GPO  Deposit  Account         i                       j  - 

□  VISA      □MasterCard                          (expiration  date) 

1                                I'M 

City,  State.  Zip  code 


Thank  you  for  your  orderi 


Daytime  phone  Including  area  code 


49* 


Purchase  order  numt>er  (optional) 


AuttKxizirig  signature 

Mail  to:  Superintendent  of  Documents 

RO.  Box  371 954.  Pittsburgh.  PA  1 5250-7954 


UMI 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daiy  in 
24x  microfiche  format  and  mailed  lo 
subscribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulaiions, 
comprising  approximataty  200  volumes 
ar>d  revk<;ed  at  .'east  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volumes  are  mailed  to 
subscritMrs  as  issued. 


Microfiche  Subscriptiofl  Prices: 

Federal  Register. 

One  year:  $433.00 
Six  moftths:  $216.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $264.00 


Ordar  Procaning  Coda: 

*5419 


Superintendent  of  Documents  Subscription  Order  Form 

Charge  your  order. 
tt'»  easy! 


D    YES,  enter  the  following  indicated  subscriptions  in  24x  microfiche  format:  ^°  '"*  J'**"'"  "'^*"  ^^^^  512-2233 

Federal  Register  (MFFR)  Q  One  year  at  $433  each         Q  Six  months  at  $216.50 

Code  of  Federal  Regulations  (CFRM5)  .  □  One  year  at  $264  each 


The  total  cost  of  my  order  is  $ 


..  Price  includes 


regular  domestic  postage  and  handhng  and  is  subject  to 
change.  International  customers  please  add  25%. 


(Company  or  personal  name) 


(Pkase  type  or  print) 


(Additional  addrest/atlcntion  line) 


(Street  address) 


For  privacy,  check  Imx  below: 

Q  Do  not  make  my  name  available  to  other  mailers 

Check  metiiod  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 
Q  GPO  Deposit  Account 

□  VISA  □  MasterCard 


t      1         Mill 

1                1       (expiration) 

-n 


M   I   M   M   M   M   M   M 


(City.  State,  Zip  axle) 


(Daytime  phone  including  area  code) 


(Psrchase  order  no.) 


(Authorizing  signature) 

Thank  you  for  your  order! 


HV94 


Mail  to:    Superintendent  of  Documents 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


J 


V^ 
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Briefings  on  How  To  Use  the  Federal  Register 
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See  Drug  Enforcement  Administration 
NOTICES 

Pollution  control;  consent  judgments: 
ACC  Chemical  Corp  et  al.,  65789 
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Grants  and  cooperative  agreements;  availability,  etc.: 
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National  Oceanic  and  Atmospheric  Administration    * 
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Endangered  and  threatened  species: 
Endangered  Species  Act  acti'/ities;  interagency 
cooperative  policy  statements — 
Candidate  species  guidance,  65780-65781 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabifity  and  legai  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  piMshed  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t)y 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531  and  772 
RIN  3206-AG04 

Pay  Under  The  General  Schedule; 
Within-Grade  Increases 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
relating  to  the  interim  relief  provisions 
authorized  under  the  Whistleblower 
Protection  Act  of  1989.  The  final 
regulations  provide  that  an  interim 
within-grade  increase  must  be  made 
effective  on  the  date  of  the  appellate 
decision  ordering  interim  relief. 
EFFECTIVE  DATE:  January  20,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Donahue,  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM) 
published  final  regulations  on  interim 
relief  under  the  Whistleblower 
Protection  Act  of  1989  (WPA)  (5  U.S.C. 
7701(b)(2)(A))  in  the  Federal  Register 
on  January  31, 1992  (57  FR  3707).  The 
requirements  for  interim  within-grade 
increases  in  existence  at  that  time  in  5 
CFR  531.414(b)  provided  that  "an 
interim  within-grade  increase  granted 
under  paragraph  (a)  of  that  section  shall 
become  effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after  the 
date  of  the  favorable  within-grade 
increase  determination." 

However,  the  U.S.  Merit  Systems 
Protection  Board  (MSPB)  issued  a 
decision  on  December  22. 1993  {Andrew 
W  Hanell  v.  Department  of  the  Army, 
AT-531D-93-0559-I-1),  which  stated 
that  "OPM's  provision  contradicts  the 
express  language  of  5  U.S.C. 
7701(b)(2)(A).  which  states  that  'the 
employee  or  applicant  shall  be  granted 


the  relief  provided  in  the  decision 
effective  upon  the  making  of  the 
decys/on '  (emphasis  added). 
Accordingly,  we  find  that  the  agency 
has  failed  to  provide  evidence  of 
complete  relief,  as  ordered,  and  dismiss 
the  agency's  petition  for  review." 

OPM's  final  regulation  on  the 
effective  date  of  an  interim  within-grade 
increase  was  intended  to  carry  out  the 
purpose  of  the  statute  without  creating 
an  undue  administrative  burden  for 
agencies  and  to  be  consistent  with 
longstanding  requirements  governing 
the  effective  date  of  within-grade 
increases.  OPM  believed  the  regulation 
was  consistent  with  the  spirit  and 
purpose  of  the  WPA.  While  we  were  not 
persuaded  that  this  regulation  was 
inconsistent  with  the  spirit  and  purpose 
of  the  WPA,  we  recognized  that  the 
interpretation  reflected  in  MSPB's 
recent  decision  is  a  plausible  reading  of 
the  law.  Further,  we  did  not  wish  to 
create  undue  difficulty  for  agencies  that 
are  required  to  provide  interim  relief 
under  the  WPA.  Therefore,  OPM  issued 
interim  regulations  on  May  10,  1994  (59 
FR  24029),  that  modified  the  existing 
regulations  on  interim  within-grade 
increases  to  be  consistent  with  MSPB's 
decision. 

Comments  on  the  Interim  Regulations 

We  received  one  comment  on  the 
interim  regulations  from  a  Federal 
agency.  The  agency  observed  that,  since 
the  interim  regulations  provide  that  an 
interim  within-grade  increase  will 
become  effective  on  the  date  of  the 
appellate  decision  ordering  interim 
relief  under  5  U.S.C.  7701(h)(2)(A) 
rather  than  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the  date  of 
the  favorable  within-grade  increase 
determination,  it  would  be  consistent 
for  any  final  decision  by  MSPB 
upholding  the  negative  within-grade 
increase  determination  to  become 
effective  also  on  the  date  of  the 
decision.  The  agency  suggests  revising  5 
CFR  531.414(c)  to  reflect  such  a  change. 
We  agree,  and  we  are  adopting  this 
recommendation. 

Conforming  Change  in  Part  772 

Because  the  effective  date  of  an 
interim  within-grade  increase  is  being 
changed  in  these  final  regulations,  a 
necessary  conforming  change  in  5  CFR 
772.102(a)  is  needed.  The  reference  to 
interim  within-grade  increases  as  an 
exception  to  the  general  rule  about 


when  interim  personnel  actions  are  to 
be  made  effective  is  deleted. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  * 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects 

5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers.  Wages. 

5  CFE  Part  772 

Government  employees,  Health 
insurance.  Life  insurance,  Retirement, 
Whistleblowing. 

US.  Office  of  Personnel  Management. 

lames  B.  King, 

DireclOT. 

Accordingly,  the  interim  rule 
amending  5  CFR  part  531,  which  was 
published  at  59  FR  24029  on  May  10. 
1994.  is  adopted  as  final  with  the 
following  changes: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307.  and  5338; 
snc.  4  of  Pub.  L.  103-89,  107  Stat.  981;  and 
E.O.  12748.  56  FR4521.  Februar)'  4,  1991.  3 
CTR  1991  Comp.,  p.  316; 

Subpart  A  also  issued  under  5  U.S.C  5304 
5305.  and  5553:  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA).  Pub.  L.  101-509  104  Stat.  1462  an 
E.O.  12786.  56  FR  67453,  December  30  1991 
3  CFR  1991  Comp..  p.  376; 

Subpart  B  also  issued  under  5  U.S.C 
5303(g).  5333.  5334(a).  and  7701(bM2); 

Subpart  C  also  is-sued  under  5  U.S.C  5304 
5305.  and  5553;  sections  302  and  404  of 
FEPCA,  Pub.  L.  101-509,  104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L  102-378, 
106  Stat.  1356; 

Subpart  D  also  issued  undc-  5  U.S.C 
5335(g)  and  7701(b)(2): 

Subpart  E  also  issued  under  5  U.S.C  5336, 

Subpart  F  also  issued  under  5  U.S.C  5.304 
5305(g)(1).  and  5553.  and  E.O.  12833.  58  FR 
63281,  November  29. 1993,  3  CFR  1993 
Comp.,  p.  682. 

Subpart  D— Within-Grade  Increases 

2.  In  §531.414.  paragraph  (c)  is 
revised  to  read  as  follows: 

§531.414    Interim  within-grade  Increase. 
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(c)  If  the  final  decision  of  the  Merit 
Systems  Protection  Board  upholds  the 
negative  within-grade  increase 
determination,  an  interim  within-grade 
increase  granted  under  this  section  shall 
be  terminated  on  the  date  of  the  Board's 
final  decision. 


PART  772— INTERIM  RELIEF 

3.  The  authority  citation  for  part  772 
continues  to  read  as  follows: 

Anthority:  5  U.S.C.  1302,  3301.  3302.  and 
7301:  Pub.  L  101-12. 

Subpart  A— General 

4.  In  §  772.102.  paragraph  (a)  is 
revised  to  read  as  follows: 

§772.102    Interim  personnel  actions. 

*         *        *         «        * 

(a)  Interim  personnel  actions  shall  be 
made  effective  upon  the  date  of  issuance 
of  the  initial  decision  and  must  be 
initiated  on  or  before  the  date  of  a 
petition  for  review  by  the  agency  or 
within  a  reasonable  period  after  the  dale 
it  becomes  aware  of  a  petition  for  review 
by  the  appellant; 
***** 
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5  CFR  Part  630 
RIN:  3206-AG4a 

Absence  and  Leave;  SES  Annual 
Leave  Accumulation 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  governing  annual  leave 
accumulation  for  members  of  the  Senior 
Executive  Service  (SES).  Under  recent 
legislation,  there  is  now  a  90-day  (720- 
hour)  maximum  limitation  on  the 
amount  of  annual  leave  an  SES  member 
may  carry  over  from  one  leave  year  to 
the  next.  Previously.  SES  members 
could  accumulate  annual  leave  on  an 
unlimited  basis. 

DATES:  Effective  Date:  October  14. 1994 
Comment  Date  Written  comments  must 
be  received  on  or  before  February  21. 
1995. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Donald  J.  Winstead.  Acting 
Assistant  Director  for  Compensation 
Policy.  Personnel  Systems  and 
Oversight  Group.  Room  6H31.  Office  of 
Personnel  Management.  1900  E  Street 
N\V..  Washington.  DC  20415. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jo  Ann  Perrini.  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  Under 
Public  Law  94-454,  the  Civil  Service 
Reform  Act  of  1978.  members  of  the 
Senior  Executive  Service  (SES)  were 
able  to  accumulate  annual  leave  on  an 
unlimited  basis.  Section  201  of  the 
Government  Management  Reform  Act  of 
1994  (Pub.  L.  103-356,  enacted  October 
13. 1994)  amended  5  U.S.C.  6304(0  to 
provide  a  90-day  (720-hour)  limit  on  the 
amount  of  annual  leave  an  SES  member 
may  carry  over  from  one  leave  year  to 
the  next. 

Section  201  also  contains  a 
grandfather  clause  to  allow  individuals 
who  were  SES  members  on  the  effective 
date  of  the  law  and  who  had 
accumulated  more  than  90  days  (720 
hours)  of  annual  leave  to  retain  as  their 
personal  leave  ceiling  the  annual  leave 
they  had  accrued  as  of  the  effective  date 
of  the  law.  The  personal  leave  ceiling  is 
the  maximum  amount  of  accrued  annual 
leave  an  affected  member  can  carry  over 
from  one  leave  year  to  the  next.  The 
personal  leave  ceiling  is  subject  to  the 
existing  reduction  provisions  contained 
in  law  and  regulations. 

We  are  amending  paragraphs  (a),  (b). 
and  (c)  of  5  CFR  630.301  to  implement 
the  new  90-day  (720-hour)  limitation. 
Paragraph  (a)  specifies  the  maximum 
limitation  on  annual  leave  accumulation 
for  members  of  the  SES.  Paragraph  (b) 
specifies  how  leave  is  prorated  when  an 
employee  serves  part  of  a  pay  period  in 
an  SES  position  and  part  in  a  position 
outside  the  SES.  Paragraph  (c)  provides 
that  SES  members  may  retain  their  leave 
balances  when  they  take  a  non-SES 
position,  but  that  the  balance  is  subject 
to  reduction  under  5  U.S.C.  6304(c) 
until  the  balance  reaches  30  days  (240 
hours)  or  45  days  (360  hours)  depending 
on  the  leave  ceiling  for  the  new 
position. 

We  are  adding  paragraph  (d)  to 
explain  how  the  grandfather  clause  is  to 
be  applied  to  establish  a  personal  leave 
ceiling  for  SES  members.  The 
grandfather  clause  also  applies  to  former 
career  SES  members  who  elected  to 
retain  SES  leave l)enefits  under  5  U.S.C. 
3392(c)  following  appointment  to  an 
Executive  Schedule  or  equivalent 
position.  The  personal  leave  ceiling 
does  not  include  advanced  annual  leave 
or  restored  annual  leave.  Annual  leave 
restored  to  an  SES  member  under  5 
U.S.C.  6304(d)  will  continue  to  be 
placed  in  a  separate  leave  account  and 
must  be  scheduled  and  used  within  the 
time  period  specified  in  5  CFR  630.306 
or  630.309. 

Public  Law  103-356  provides  for  the 
reduction  of  the  personal  leave  ceiling 


under  the  existing  provisions  of  5  U.S.C. 
6304(c).  Thus,  if  an  SES  member  has  a 
personal  leave  ceiling  and  uses  more 
annual  leave  than  he  or  she  earns  in  a 
leave  year  (or  between  the  start  of  the 
first  pay  period  beginning  after  October 
13. 1994,  and  the  end  of  the  1994  leave 
year),  the  personal  leave  ceiling  is 
reduced  by  the  difference  at  the  start  of 
the  next  leave  year.  If  the  personal  leave 
ceiling  falls  to  or  below  90  days  (720 
hours)  at  the  end  of  a  leave  year,  the 
member  becomes  subject  to  the  90-day 
(720-hour)  limit. 

If  an  SES  member  with  a  personal 
leave  ceiling  earns  more  annual  leave 
than  used  in  a  leave  year  (or  between 
the  start  of  the  first  pay  period 
beginning  after  October  13, 1994,  and 
the  end  of  the  1994  leave  year),  the 
excess  hours  are  forfeited  at  the  start  of 
the  next  leave  year.  SES  members  are 
subject  to  the  same  provisions  in  the 
law  and  regulations  for  the  restoration 
of  unused  annual  leave  as  applv  to  other 
employees  (5  U.S.C.  6304(d)  and  5  CFR 
630.305  through  630.309). 

If  an  SES  member  separates  from  the 
Government  before  the  end  of  a  leave 
year,  the  member  is  paid  a  lump-sum 
payment  for  all  accumulated  annual 
leave  (including  any  unused  restored 
leave),  even  if  the  amount  of  leave 
exceeds  the  member's  personal  leave 
ceiling.  (See  5  U.S.C.  5551.) 

Example:  An  SES  member  had  1.000  hours 
of  annual  leave  at  the  beginning  of  the  first 
pay  period  after  October  13. 1994.  The  SES 
member's  personal  leave  ceiling  would  be 
1.000  hours.  If  during  the  remainder  of  the 
1994  leave  year  the  memt)er  uses  100  hours 
more  leave  than  earned,  the  member's 
personal  leave  ceiling  for  the  1995  leave  year 
will  be  900  hours  (1,000  minus  100  hours). 
If  during  leave  year  1995  the  member  earns 
100  hours  more  leave  than  used,  the 
member's  personal  leave  ceiling  for  the  199t> 
leave  year  will  remain  at  900  hours,  and  the 
excess  100  hours  will  he  forfeited.  Finally,  if 
the  member  separates  from  the  Government 
on  September  30, 1996,  with  1,040  hours  of 
accumulated  annual  leave,  the  member  will 
receive  a  lump-sum  payment  for  1.040  hours 
of  annual  leave  at  the  member's  then  current 
rate  of  pay 

If  an  SES  member  who  had  received 
a  lump-sum  payment  for  annual  leave 
upon  separation  or  retirement  is 
reemployed  in  the  Federal  Government 
before  the  expiration  of  the  period 
covered  by  the  lump-sum  payment,  he 
or  she  must  refund  to  the  employing 
agency  an  amount  equal  to  the  pay 
covering  the  period  between  the  date  of 
reemployment  and  the  expiration  of  the 
lump-sum  payment.  The  individuals 
annual  leave  account  will  be  credited 
with  an  amount  of  leave  equal  to  the 
leave  represented  by  the  refund.  (See  5 
U.S.C.  6311.)  If  the  individual  is 


reemployed  in  a  non-SES  position,  he  or 
she  will  be  subject  to  the  maximum 
annuai  leave  ceiling  for  the  new 
position — i.e.,  the  30-day  or  45-day 
maximum  annual  leave  ceiling  under  5 
U.S.C.  6304  (a)  or  (b). 

Example:  An  SES  member  separated  and 
received  a  lump-sum  annual  leave  payment 
for  1,040  hours  (130  days).  Three  months 
(i.e..  60  workdays)  latfir.  the  individual  is 
reemployed  in  a  GS-15  position.  The 
employee  must  refund  an  amount  of  pay 
equal  to  560  hours  (70  days).  The  employee's 
annual  leave  account  is  credited  with  560 
hours  of  annual  leave.  (Note:  Since  560  hours 
is  more  than  maximum  annual  leave  ceiling 
of  240  hours  for  the  GS-15  position,  the 
employee  acquires  a  leave  ceiling  of  560 
hours  (70  days).  The  leave  ceiling  will  be 
reduced  under  the  provisions  of  5  U.S.C 
6304(c).  if  more  annual  leave  is  used  than 
earned  in  any  leave  year,  until  it  reaches  240 
hours.  In  addition,  annual  leave  earned  in  a 
leave  year  must  be  used  or  be  subject  to 
forfeiture  at  the  end  of  the  leave  year.) 

Finally,  we  are  adding  paragraph  (e) 
to  require  agencies  to  maintain  records 
of  the  amount  of  annual  leave  credited 
and  reduced  when  an  SES  member  has 
a  personal  leave  ceiling  and  to  inform 
affected  members  of  their  initial  ceiling 
and  any  subsequent  reduction. 

Waiver  of  Notice  of  Proposed  Rule 
Making  and  Delay  in  Effective  Date 

Section  201  of  Public  Law  103-356 
became  effective  at  the  beginning  of  the 
first  applicable  pay  period  after  October 
13,  1994,  the  date  of  enactment.  In  order 
to  give  practical  effect  to  thi's  legislation, 
I  find  that  good  cause  exists  to  waive  the 
general  notice  of  proposed  rulemaking 
pursuant  to  5  U.S.C.  553(b)(3)(B).  Also, 
I  find  that  good  cause  exists  for  making 
this  rule  effective  on  October  14,  1994. 
The  delay  in  the  effective  date  of  this 
rule  is  being  waived  to  cover  employees 
as  of  the  date  required  by  the  statute. 

E.G.  12866,  Regulatory  Planning  and 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  630 

Absence  and  leave. 

I  i.S.  Office  of  Personnel  Managcmimt. 

James  B.  King. 

Director 

Accordingly.  0PM  is  amending  5  CFR 
part  630  as  follows: 


PART  630— ABSENCE  AND  LEAVE 

1.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  6311;  §630.301  also 
issued  under  Public  L,aw  103-356  (108  Stat. 
3410):  §630.303  also  issued  under  5  U.S.C. 
6133(a):  §630.501  and  subpart  F  also  issued 
under  E.O.  11228,  30  FR  7739.  June  16, 1965, 
3  CFR  1974  Comp.,  p.  163;  subpart  G  also 
issued  under  5  U.S.C.  6305;  subpart  H  issued 
under  5  U.S.C.  6326;  subpart  I  also  issued 
under  5  U.S.C  6332  and  Public  Laws  100- 
566  (102  Stat.  2834),  and  103-103  (107  Stat. 
1022):  subpart  J  also  issued  under  5  U.S.C 
6362  and  Public  Laws  100-566  and  103-103: 
subpart  K  also  issued  under  Public-Law  102- 
25  (105  Stat.  92);  and  subpart  L  also  issued 
under  5  U.S.C.  6387  and  Public  Law  103-3 
(107  Stat.  23). 

Subpart  C — Annual  Leave 

2.  In  subpart  C,  §630.301  is  revised  to 
read  as  follows: 

§  630.301     Annual  leave  accuni>ul3tion — 
Senior  Executive  Service. 

(a)  Unused  annual  leave  accrued  by 
an  employee  while  serving  under  an 
appointment  in  the  Senior  Executive 
Service  under  5  U.S.C.  chapter  33. 
subchapter  VIII,  shall  accumulate  for 
use  in  succeeding  years  until  it  totals 
not  more  than  90  days  (720  hours)  at  the 
beginning  of  the  first  full  biweekly  pay 
period  (or  corresponding  period  for  an 
employee  who  is  not  paid  on  the  basis 
of  biweekly  pay  periods)  occurring  in  a 
calendar  year. 

(b)  Annual  leave  accrued  for  any  pay 
period  during  only  a  portion  of  which 
the  employee  served  under  an 
appointment  to  the  Senior  Executive 
Service  shall  be  prorated.  Only  that 
portion  of  the  leave  that  is  attributable 
to  service  in  the  Senior  Executive 
Service  shall  be  subject  to  the  90-day 
(720-hour)  limitation  on  accumulation 
of  annual  leave  provided  in  paragraph 
(a)  of  this  section.  Other  annual  leave 
accrued  during  the  pay  period  shall  be 
subject  to  the  limitations  imposed  by 
subsections  (a),  (b),  and  (c)  of  5  U.S.C. 
6304.  as  appropriate. 

(c)  When  an  employee  in  the  Senior 
Executive  Service  moves  to  a  position 
outside  the  Senior  Executive  Service. 
any  annual  leave  accumulated  while 
serving  in  the  Senior  Executive  Service 
that  is  in  excess  of  the  amount  allowed 
for  the  position  by  subsection  (a),  (b),  or 
(c)  of  5  U.S.C.  6304  shall  remain  to  the 
employee's  credit  and  shall  be  subject  to 
reduction  under  procedures  identical  to 
those  described  in  5  U.S.C.  6304(c). 

(1 )  If  the  employee  has  more  than  720 
hours  of  annual  leave  at  the  lime  of  the 
move  and  has  a  personal  leave  ceiling 
under  paragraph  (d)  of  this  section,  the 
employee  may  not  carry  over  to  the  next 


*  leave  year  an  amount  greater  than  the 
employee's  personal  leave  ceiling. 

(2)  If  the  employee  has  more  than  720 
hours  of  annual  leave  at  the  time  of  the 
move  and  does  not  have  a  persona! 
leave  ceiling  under  paragraph  (d)  of  this 
section,  the  employee  may  not  carry 
over  to  the  next  leave  year  more  than 
720  hours. 

(d)  An  employee  in  the  Senior 
Executive  S€r\'ice  who,  as  of  the  first 
day  of  the  first  pay  period  beginning 
after  October  13,  i994,  has  accumulated 
annual  leave  in  excess  of  90  days  (720 
hours)  is  entitled  to  retain  that  leave  as 
a  personal  leave  ceiling.  The  leave  shall 
be  credited  to  the  employee  and  shall  be 
subject  to  reduction  in  the  following 
manner: 

(1)  Annual  leave  credited  to  an 
employee  shall  be  based  on  the  amount 
of  annual  leave  accumulated  by  the 
employee  as  of  the  end  of  the  pay  period 
preceding  the  first  pay  period  beginning 
after  October  13.  1994.  The  credited 
leave  shall  exclude — 

(i)  Any  annual  leave  restored  to  the 
employee  under  5  U.S.C.  6304(d),  and 
,    (ii)  Any  annual  leave  advanced  to  the 
employee  under  5  U.S.C.  6302(d)  that 
had  not  yet  been  earned. 

(2)  Annual  leave  credited  to  an 
employee  that  is  in  excess  of  90  daj-s 
(720  hours)  shall  be  subject  to  reduction 
in  the  .same  manner  as  provided  in  5 
U.S.C.  6304(c)  until  the  employee's 
accumulated  annual  leave  is  equal  to  or 
less  than  90  days  (720  hours).  For  the 
1994  leave  year.  5  U.S.C.  6304(c)  shall 
be  applied  only  for  leave  earned  and 
used  between  the  start  of  the  first  pay 
period  beginning  after  October  13. 1994, 
and  the  end  of  the  1994  leave  year. 

(e)  Agencies  shall  notify  affected 
employees  and  maintain  records  on  the 
accumulated  annual  leave  credited  to 
each  employee  under  paragraph  (d)  of 
this  section  and  on  any  reductions  in 
the  credited  annual  leave  made  under  5 
U.S.C.  6304(c).  If  the  employee  transfers 
to  another  agency,  such  records  shall  be 
provided  to  the  gaining  agency 

jFR  Doc  94-31245  Filed  12-20-94;  845  ;i;-,I 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  94-ASO-24] 

Amendment  of  the  Class  D  and  Class 
E  Airspace;  Fort  Campbell,  KY 

AGENCY:  FedemI  Aviation 
Aflmini.stration  (F.^A),  DOT 
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ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  corrects  the 
geographic  position  coordinates  of  the 
Sabre  Army  Heliport  and  as  a 
consequence  the  depiction  of  the  Fort 
Campbell.  KY.  Class  D  and  Class  E 
airspace.  The  current  depiction  of  the 
southeastern  clockwise  thru  the 
southwestern  boundary  of  the  airspace 
is  based  on  incorrect  geographic 
position  coordinates  of  the  Sabre  Army 
Heliport. 

DATES:  Effective  Date:  0901  UTC.  March 
30.  1995. 

Comments  must  be  received  on  or 
before  January  25, 1995. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Federal  Aviation 
Administration.  Docket  No.  94-ASO- 
24,  Manager,  System  Management 
Branch,  ASO-530,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta.  Georgia  30320. 
The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  550, 
1701  Columbia  Ave.,  College  Park, 
Georgia  30337;  telephone  (404)  305- 
5586. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Powderly,  System 
Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5570. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of 
a  final  rule,  which  involves  correcting 
the  coordinates  of  the  Sabre  Army 
Heliport  and  as  a  consequence  the 
depiction  of  the  Fort  Campbell  Class  D 
and  Class  E  airspace,  and  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  This  rule  will  become  effective  on 
the  date  specified  in  the  DATES  section. 
However,  after  the  review  of  any 
comments  and,  if  the  FAA  finds  that 
further  changes  are  appropriate,  it  will 
initiate  rulemaking  proceedings  to 
extend  the  effective  date  or  to  amend 
the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  in  determining  whether 
additional  rulemaking  is  needed. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical, 
economic,  environmental,  and  energy- 
related  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  corrects  the  geographic  position 
coordinates  of  the  Sabre  Army  Heliport 
and  as  a  consequence  the  depiction  of 
the  Fort  Campbell,  KY,  Class  D  and 
Class  E  airspace.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  D  and  Class 
E  airsprace  designations  are  published  in 
Paragraphs  5000  and  6005  respectively 
of  FAA  Order  7400.9B  dated  July  18, 
1994,  and  effective  September  16, 1994, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  Class  D  and  Class  E 
airspace  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
correct  the  geographic  position 
coordinates  of  the  Sabre  Army  Heliport 
and  as  a  consequence  the  depiction  of 
the  Fort  Campbell.  KY,  Class  D  and 
Class  E  airspace,  in  order  to  improve  air 
safety.  Therefore,  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a 
•"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S  C.  app.  1348(a).  1354(a). 
1510:  E.O  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Cximp..  p.  389:  49  U  S.C.  106(g):  14  CFR 
11.69 


§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18. 1994.  and  effective 
September  16, 1994.  is  amended  as 
follows: 

Paragraph  5000    Class  D  Airspace. 


ASO  KY  D  Fort  Campbell.  KY  (Revised] 

Fort  Campbell,  Campbell.  AAF.  KY 

(Lat.  36°40'22"  N,  long.  87°29'30"  W) 
Outlaw  Field 

(Lat.  36°37'19"  N,  long.  87''24'54"  W) 
Sabre  Army  Heliport 

(Lat.  36°34'24"  N,  long.  87°28'50"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  3,100  feet  MSL 
within  a  5.5-mile  radius  of  Campbell  AAF, 
within  a  3-mile  radius  of  Outlaw  Field,  and 
within  a  3-mile  radius  of  Sabre  Army 
Heliport. 


Paragraph  6005     Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 

***** 

ASO  KY  E3  Fort  Campbell,  KY  (Revised) 

Fort  Campbell.  Campbell  AAF.  KY 

(Lat.  36''40'22"  N.  long.  87°29'30"\V) 
Outlaw  Field 

(Lat.  36°37'19"  N,  long.  87''24-54"  W) 
Snuff  LOM 

(Lat.  36°31  '37  "  N,  long.  87'>23'1 1  "  W) 
Sabre  Army  Heliport 

(Lat.  36°34'24"  N.  long.  87''28'50"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Campbell  AAF  and  within  a  7-mile  radius 
of  Outlaw  Field  and  within  2.4  miles  each 
side  of  Snuff  LOM  167°  bearing,  extending 
from  the  7-mile  radius  to  7  miles  south  of  the 
LOM  and  within  a  5-mile  radius  of  Sabre 
Army  Heliport. 
***** 

Issued  m  College  Park,  Georgia,  on 
December  8, 1994. 
Walter  E.  Denley. 

Acting  .Manager.  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  94-31309  Filed  12-20-94.  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-ASO-19] 

Establishment  of  Class  E  Airspace; 
Georgetown,  KY 

AGENCY:  Federal  Aviation 
Administration  (FAA).  IX)T 
ACTION:  Final  rule.- 


SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  Georgetown.  KY.  A 
VOR/DME  RWY  3  Standard  Instrument 


Approach  Procedure  (SLAP)  has  been 
developed  for  the  Georgetown  Scott 
County-Marshall  Field  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  above  the  surface  (AGL)  is 
needed  to  accommodate  this  SLAP  and 
for  instrument  flight  rules  (IFR) 
operations  at  the  airport.  The  operating 
status  of  the  airport  will  change  from 
VFR  to  include  IFR  operations 
concurrent  with  publication  of  the 
SIAP. 

EFFECTIVE  DATE:  0901  UTC.  March  30. 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  C.  Bixby,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration,  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5589. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  23,  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  estabhsh  Class  E  airspace  at 
Georgetown,  KY,  (59  FR  43308).  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  for  IFR  operations  at 
Georgetown  Scott  County-Marshall 
Field  Airport.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Class  E 
airspace  areas  designated  as  a  surface 
areas  for  an  airport  are  published  in 
Paragraph  6005  of  FAA  Order  7400.9B 
dated  July  18, 1994,  and  effective 
September  16, 1994.  The  Class  E 
airspace  designation  listed  in  this 
document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  extending  upward  from 
700  feet  AGL  at  Georgetown,  Ky,  to 
accomodate  the  VOR/DME  RWY  3  SIAP 
and  for  IFR  operations  at  the 
Georgetown  Scott  County-Marshall 
Field  Airport.  The  operating  status  of 
the  airport  will  be  changed  from  VFR  to 
include  IFR  operations  concurrent  with 
publication  of  the  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore,  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510:  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  above  the 
surface  of  the  earth. 


ASO  KY  ES  Georgetown,  KY  [New] 

Geoi^getown  Scott  County-Marshall  Field 
Airport 
(Lat.  Sa-M'lO"  N,  long.  84''26'01"  VV) 
Lexington.  Blue  Grass  Airport.  KY 
(Lat.  38''02'13"  N.  long.  84''36'19  "  VV) 
That  airspace  extending  upward  fix)m  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Georgetown  Scott  County-Marshall 
Field  Airport,  Georgetown.  KY:  and  that 
airspace  extending  upward  from  700  feet 
above  the  surface  within  2-miles  either  side 
of  a  bearing  185°  from  the  airport  extending 
from  the  6.5-mile  radius  to  8.5  miles 
southwest  of  the  airport,  excluding  that 
airspace  designated  as  the  Lexington,  KY, 
700  foot  Class  E  airspace. 


Issued  in  College  Park,  Georgia,  on 
December  9, 1994. 
Walter  E.  Denley, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  94-31310  Filed  12-20-94;  8:45  am] 

BILUNO  CODE  4910-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  284 

[Docket  No.  RM94-6-002;  Order  No.  566- 
B] 

Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and 
Affiliate  Transactions 

Issued  December  14. 1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule;  Order;  Denying 

Rehearing. 

summary:  The  Federal  Energy 
Regulatory'  Commission  (Commission)  is 
issuing  an  order  denying  the  requests 
for  rehearing  of  Order  No.  566-A.  The 
rehearing  requests  deal  only  with  the 
requirement  of  Standard  of  Conduct  H 
which  requires  natural  gas  pipelines  tc 
post  on  their  pipeline  Electronic 
Bulletin  Boards  marketing  afiiliate 
discount  information  24  hours  after  gas 
flows.  The  Commission  denied  the 
requests  to  institute  an  earlier  posting 
time  finding  that  posting  of  discount 
transactions  after  gas  flows  strikes  the 
proper  balance  between  providing 
public  information  to  detect  a  pattern  of 
discriminatory  treatment  and  ensuring 
that  the  posting  will  not  produce 
adverse  effects  on  competition  between 
marketing  affiliates  and  non-affiliates. 
EFFECTIVE  DATE:  December  14,  1994. 
ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg,  Federal  Energy 
Regulatorv  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C.  . 
20426,  (202)  208-2294 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104,  941  North  Capitol  Street 
N.E.,  Washington  D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
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board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the  . 
Commissiou.  CIPS  is  available  at  do 
charge  to  the  user  and  may  be  accessed 
using  a  pefsooal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
atxess  CIPS.  set  your  communications 
software  to  19200. 14400. 12000.  9600. 
7200.  4800.  2400. 1200  or  300bps.  full 
duplex,  no  parity.  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  Room  3104. 
941  North  Capitol  Street.  N.E.. 
Washington  D.C.  20426. 

On  November  14. 1994.  Indicated 
Companies.'  Natural  Gas  Clearinghouse 
(NGC).  and  Philadelphia  Gas  Works 
(Philadelphia  Gas)  filed  requests  for 
rehearing  of  Order  No.  566-A  -  as  it 
relates  to  the  requirement  under 
Standard  of  Conduct  H  for  pipelines  to 
post  on  their  pipeline  Electronic 
Bulletin  Boards  (EBBs)  information 
concerning  discounts  provided  to 
pipeline  marketing  affiliates.^  Standard 
H  requires  pipelines  to  post  information 
on  marketing  affiliate  discounts  within 
24  hours  after  gas  flows  under  the 
discounted  transaction.  The  rehearing 
petitions  request  that  the  Commission 
revise  Standard  H  to  require  posting 
when  the  pipeline  oR'ers  a  discount  to 
a  marketing  affiliate.  The  Commission 
denies  the  requests  for  rehearing. 

Background 

In  Order  No.  497.*  the  Commission 
promulgated  Standard  of  Conduct  I 
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Ke(|uir«>ineM*  for  Traospottation  and  Affiliate 
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(now  Standard  H)  which  provided  that 
"if  a  pipehne  offers  a  transpwtation 
discount  to  an  affihated  marketer,  it 
must  make  a  c-omparable  discount 
contemporaneously  available  to  all 
similarly  situated  non-affiliated 
shippers."  At  the  same  time,  the 
Commission  promulgated  §250.16 
which  required  pipelines  to  file  with  the 
Commission  information  about 
discounts  requested.  oHeied.  or 
provided  to  marketing  affiliates  within 
15  days  after  the  close  of  the  billing 
period  and  to  provide  electronic  access 
to  such  infocroation  once  the  service  has 
begun.'  In  Order  No.  497-D.  the 
Commission  eliminated  the  requirement 
that  pipelines  RIe  the  marketing  afTiliate 
discoimt  information  with  the 
Commission,  requiring  instead  that  the 
pipelines  provide  this  information  oh 
their  EBBs.* 

The  Commission  issued  two  orders 
addressing  the  operative  posting  time 
for  the  marketing  ai&iiate  infonnatioD. 
In  Sunrise  Enefgy.^  the  Commission 
interpreted  the  prior  regulations  as  not 
requiring  pipelines  to  provide  notice  of 
dist:ount  negotiations  with  marketing 
affiliates.  On  the  other  hand,  in 
Colorado  Interstate.*  the  Commission 
held  that  to  comply  with  the  prior 
regulations,  pipelines  had  to  post  offers 
made  during  negotiations  on  their  EBBs 
in  addition  to  posting  the  final  offer. 
In  Order  No.  566,  tne  Commission 
followed  Colorado  Interstate  and 
required  posting  of  discount 
information  when  an  offer  to  a 
marketing  affiliate  was  made.  Many 
pipelines  sought  rehearing  of  Order  No. 
566.  contending  that  the  prior 
regulations  did  not  require  posting 
when  offers  were  made  and  that 
imposing  such  a  requirement  would 
result  in  disclosure  of  confidential 
competitive  information  which  could 
permit  non-affiliated  marketers  to  steal 
deals  being  negotiated  by  marketing 
affiliates.  For  e.xample,  the  pipelines 
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argued  that  disclosure  of  information 
about  discount  offiefs  to  their  marketing 
affiliates  could  enable  competitors  to 
determine  the  marketing  affiliates' 
customers  and  interfere  with  the 
affiliates'  negotiations. 

In  Order  No.  566-A.  the  Commission 
reevaluated  its  posting  requirements  to 
strike  a  more  appropriate  balance 
between  preserving  competition 
between  marketing  affiliates  and  non- 
affiliated shippers  and  providing  for 
disclosure  of  marketing  affiliate 
discount  information.  The  Commission 
retained  Ae  previous  requirement  that  a 
pipeline  making  a  discount  offer  to  a 
marketing  affiliate  must  make  a 
comparable  offer  contemporaneously 
available  to  similarly  situated  non- 
affiliated shippers.  The  Commission, 
however,  then  provided  that  details  of 
the  discount  actually  provided  to  the 
marketing  affiliate  be  posted  on  the 
pipeline's  EBB  within  24  hours  of  the 
time  gas  flows  under  the  discount 
transaction. 

Requests  for  Rehearing 

The  three  parties  requesting  reheariryg 
contend  that  delaying  EBB  posting  until 
after  gas  flows  under  a  discounted 
transaction  tilts  too  far  towards 
protecting  pipeline  marketing  affiliates 
while  not  providing  sufficient 
protection  against  discTimination  to 
non-affiliated  marketer  and  other 
competitors.  They  request  that  the 
Commission  require  posting  of 
marketing  affiliate  discount  offers  at  the 
time  when  an  offer  of  a  discount  to  a 
marketing  affiliate  is  made. 

Indicated  Companies  and  NGC  argue 
that  posting  after  gas  flows  does  not 
sufficiently  protect  non-affiliated 
marketers  during  the  negotiating  period, 
which  they  characteri?^  as  the  most 
critical  period.  They  contend  that  if  a 
pipeline  offers  a  discount  to  a  marketing 
affiliate  for  a  safe  to  a  particular 
customer,  a  non-affiliated  marketers 
may  lose  the  sate  to  that  customer 
unless  the  non-affiliated  marketer  is 
contemporaneously  informed  of  the 
discoimt  offer 

NGC  contends  that  even  assuming 
that  posting  of  discount  offers  to 
marketing  affiliates  when  the  offer  is 
made  might  permit  non-affiliated    * 
marketers  to  enter  into  the  bidding 
process  with  respect  to  a  potential 
customer,  the  non-affiliate  would  not  tie 
stealing  a  market,  but  restoring 
competition.  It  further  argues  that 
immediate  posting  of  discount  otters  fo 
marketing  affiliates  is  needed  to  detect 
unfair  collaboration  between  pipelintjs 
and  their  marketing  affiliates  in  whidi 
the  affiliates  know  even  before 
requesting  a  di.scount  that  the  pipeline 


will  grant  whatever  discount  is 
necessary  to  make  the  sale.  Finally,  NGC 
requests  that,  if  the  Commission 
determines  not  to  require 
contemporaneous  EBB  posting,  the 
Commission  should,  at  least,  require 
posting  of  all  offers,  whether  accepted 
or  not.  It  suggests  that  offers  rejected  by 
marketing  affiliates  be  posted 
immediately,  offers  that  lapse  be  posted 
when  gas  would  have  flowed,  and 
accepted  offers  be  posted  when  gas 
flows. 

Philadelphia  Gas  contends  that 
pipelines  should  be  required  to  post 
marketing  affiliate  discount  information 
contemporaneously  with  the  discount 
offer  to  restore  competitive  equality 
between  the  Commission's  capacity 
release  system  and  the  pipelines'  sale  of 
interruptible  service.  It  asserts  that  LDCs 
are  competitively  disadvantaged 
because  capacity  release  transactions 
must  be  immediately  posted  on  pipeline 
EBBs,  thereby  enabling  pipelines  to 
undercut  LDCs'  release  transactions, 
while  pipeline  interruptible  transactions 
are  not  subject  to  a  similar 
contemporaneous  posting  requirement. 
Philadelphia  Cias  further  contends  that 
posting  prior  to  gas  flow  would  benefit 
LDCs,  and  their  customers,  by 
permitting  competitors  of  the  marketing 
affiliate  the  opportunity  to  compete  for 
a  specific  transaction. 

Discussion 

The  Commission  denies  the  requests 
for  rehearing.  The  Commission's 
revision  to  Standard  H  in  Order  No. 
566-A  essentially  maintains  the  same 
regulatory  scheme  that  existed  under 
Order  No.  497.  Pipelines  are  required  to 
make  any  discounts  offered  to  marketing 
affiliates  contemporaneously  available 
to  similarly  situated  non-affiliated 
shippers.  But  pipefines  are  not  required 
to  post  detailed  information  about 
marketing  affiliate  discounts  until  after 
the  transportation  transaction  has 
begun. 

As  the  Commission  found  in  Order 
No.  566-A,  its  marketing  affiliate 
regulations  should  strike  the  proper 
balance  between  the  need  to  provide 
information  about  marketing  affiliate 
discounts  and  the  need  to  ensure  that 
affiliates  can  compete  on  a  relatively 
equal  basis  with  non-affiliated 
marketers.  Posting  marketing  affiliate 
discount  offers  during  the  negotiating 
process  could  provide  non-affiliated 
marketers  with  competitive  advantages 
over  marketing  affiliates  by  providing 
the  non-affiliates  with  important 
competitive  information  about 
marketing  affiliate  deals.  Such 
information  could  provide  non-affiliated 
marketers  with  the  opportunity  to 


interfere  in  negotiations  between 
pipeline  marketing  affiliates  and 
customers.  On  the  other  hand,  non- 
affiliated marketers  are  not  faced  with  a 
similar  risk  since  information  about 
non-affiliate  deals  is  not  publicly 
available  to  marketing  affiliates.  At  the 
same  time,  posting  of  marketing  affiliate 
information  after  gas  flows  still  provides 
the  market  with  sufficient  information 
about  marketing  affiliate  transactions  to 
deter  discriminatory  treatment.  The 
primary  purpose  of  the  posting 
requirement  was  to  permit  monitoring 
of  marketing  affiliate  transactions,  not  to 
assist  non-affiliates  in  their  direct 
competition  with  marketing  affiliates  for 
particular  customers. 

The  Commission  disagrees  with  the 
petitioners'  contention  that  posting  of 
discount  offers  to  marketing  affiliates 
after  gas  flows  tips  the  competitive 
balance  too  far  in  favor  of  marketing 
affiliates.  Non-affiliated  marketers  do 
not  need  to  know  of  offers  to  marketing 
affiliates  to  negotiate  with  potential 
customers.  During  the  negotiations,  non- 
affiliates  can  request  discounts  from  the 
pipeline,  and,  under  Standard  H,  the 
pipeline  is  required  to  provide  the  non- 
affiliate  with  the  discount  if  it  has 
offered  a  discount  to  a  marketing 
affiliate  in  similar  circumstances. 
Similarly,  an  LDC.  like  Philadelphia 
Gas,  is  not  disadvantaged  by  the  after- 
the-fact  posting  requirement  because  it 
can  request  competing  offers  from  non- 
affiliated marketers  knowing  the 
pipeline  must  provide  the  non-affiliate 
with  the  same  transportation  discount 
offered  to  a  marketing  affiliate. 

By  requiring  that  marketing  affiliate 
discount  information  is  posted  after  gas 
flows,  the  Commission  has  established  a 
mechanism  to  ensure  that  pipelines 
honor  their  obligation  to  provide 
appropriate  discounts  to  non-affiliates. 
A  pipeline  is  unlikely  to  deny  a 
legitimate  discount  request  from  a  non- 
affiliate  because  the  pipeline  knows  that 
its  discount  to  its  marketing  affiliate 
will  almost  immediately  be  posted  on 
the  EBB  enabling  the  non-affiliate  to 
detect  potential  discrimination.  Posting 
within  24  hours  of  gas  flow  also  is  early 
enough  so  that  a  non-affiliate,  which  has 
negotiated  its  own  independent  deal 
with  a  customer,  can  still  obtain  the 
same  discount  for  transportation,  during 
the  same  time  period,  as  the  marketing 
affiliate.  Thus,  posting  of  marketing 
affiliate  discount  information  after  gas 
flows  establishes  the  proper  balance 
between  the  interests  in  providing 
sufficient  public  disclosure  of  marketing 
affiliate  discount  information  to  deter 
discriminatory  treatment  and  ensuring 
that  marketing  affiliates  can  compete  on 


an  equal  basis  with  non-affiliated 
shippers  during  the  negotiation  process. 

Philadelphia  Gas  argues  that  an 
earlier  posting  also  would  be  desirabie 
because  it  would,  to  some  extent,  create 
a  better  competitive  balance  between 
released  capacity  and  pipeline 
interruptible  transportation  by  requiring 
that  some  price  information  for 
interruptible  capacity  will  be  posted  at 
the  same  time  as  prices  for  capacity 
release  transactions.  The  Commission 
does  not  find  that  piecemeal  tinkering 
with  the  marketing  affiliate  regulations 
is  the  proper  method  for  correcting 
asserted  deficiencies  with  the  capacity 
release  mechanism.  The  Commission  is 
in  the  process  of  examining  its  capacity 
release  program  and  issues  relating  to 
disclosure  of  prices  for  interruptible 
capacity  are  better  considered  as  part  of 
an  overall  review  of  the  capacity  release 
program. 

The  Commission  rejects  the 
suggestion  by  NGC  that  the 
Commission,  at  least,  modify  the 
requirement  to  require  immediate 
posting  of  rejected  discount  offers  to 
marketing  affiliates  and  posting  of 
lapsed  offers  when  gas  would  have 
flowed  under  the  offer.  Posting  of 
rejected  discount  offers  would  violate 
the  principle  against  disclosure  of 
competitive  information  during 
negotiations.  For  example,  an  affiliate 
may  reject  one  offer  as  a  prehide  to 
continuing  negotiations  toward 
obtaining  a  larger  discount.  Similarly, 
•determining  when  an  offer  has  lapsed 
would  be  difficult. 

The  Commission  fails  to  discern  the 
relationship  between  the  posting  of 
discount  offers  to  marketing  affiliates 
and  NGC's  concern  that,  in  most  cases, 
the  pipeline  will  grant  whatever 
discount  the  marketing  affiliate  requires 
to  complete  a  deal.  In  NGC's  scenario, 
the  marketing  affiliate's  discount  will  be 
posted  on  the  pipeline's  EBB  after  gas 
flows  so  that  the  non-affiliate  can 
determine  whether  its  request  for  a 
discount  was  unfairly  denied. 

The  Commission  concludes  that 
posting  of  discount  transactions  after 
gas  flows  strikes  the  proper  balance 
between  providing  public  information 
to  detect  a  pattern  of  discriminatory 
treatment  and  ensuring  that  the  posting 
will  not  produce  adverse  effects  on 
competition  between  marketing 
affiliates  and  non-affiliates. 
Accordingly,  the  Commission  will  deny 
the  rehearing  requests. 

The  Commission  Orders 

The  requests  for  rehearing  are  denied 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcemeat  Administration 

21  CFR  Part  1309 
[DEA— 127E] 

Scheduies  of  ControHed  Substances; 
Extension  of  Temporary  Placement 
of  4-6romo-2,5-dfmethoxyphenethyl- 
amine  in  Sctiedule  I 

AGENCY:  Drug  Enforcement 
Administration.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  Tinal  rule  is  issued  by  the 
Deputy  Admioistrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
extend  the  temporary  scheduling  of  4- 
hromo-2,5-dimethoxyphenethyIamine 
(4-bromo-2.5-DMPEA)  in  Schedule  I  of 
the  Controlled  Substances  Act  (CSAJ. 
The  temporary  scheduling  of  4-bromo- 
2,5-DMreA  is  due  to  expire  on  January 
6. 1995.  This  notice  will  extend  the 
temporary  scheduling  of  4-bromo-2^- 
DMPEA  for  six  months  or  until  rule 
making  proceeding  are  completed, 
whichever  occurs  first. 
EFFECTIVE  DATE:  January  6. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClBin.  Jr..  Chief.  Drug  and 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  On 
January  6.  1994,  the  Acting 
Administrator  of  the  DEA  published  a 
nnal  rule  in  the  Federal  Register  (59  FR 
671)  amending  §  1308.11(g)  of  Title  21 
of  the  Code  of  Federal  Regulations  to 
temporarily  place  4-bromo-2.5-DMPEA 
into  Schedule  I  of  the  CSA  pursuant  to 
the  temporary  scheduling  provisions  of 
21  U.S.C.  811(g).  This  final  rule,  which 
became  effective  on  the  date  of 
publication,  was  based  on  findings  by 
the  Acting  Administrator  that  the 
temporary  scheduhng  of  4-bromo-2.5- 
DMPEA  was  necessary  to  avoid  an 
imminent  hazard  to  the  public  safely. 
Section  201{hK2)  of  the  CSA  (21  U.S.C 
811(h)(2))  requires  that  the  temporary 
s<:heduling  of  a  substance  expires  at  the 
end  of  one  year  firom  the  effective  date 
uf  the  order.  However,  during  the 
()endency  of  proceedings  under  21 
U  S.C.  811(a)(1)  with  respect  to  the 
.substance,  temporary  scheduling  of  that 


substance  may  be  extended  for  up  to  six 
months.  Proceedings  for  the  scfaedulii^ 
of  a  subetance  under  21  U.S.C.  81 1(a) 
m^  be  initiated  by  the  Attorney 
General  (delegated  to  the  Administrator 
of  the  DEA  pursuant  to  28  CFR  0.100 
and  redelegated  to  tbe  Deputy 
Administrator  pursuant  to  28  CFR 
0.104)  on  his  own  motion,  at  the  request 
of  the  Secretary  of  Heahh  and  liuDian 
Services,  or  on  the  petition  of  any 
interested  party.  Such  proceedings 
regarding  4-bromo-2,S-DMPEA  ha&bew) 
initiated  by  tbe  Deputy  Administrator. 

Therefore,  the  temporary  scheduling 
of  4-bromo-2,5-CMPEA,  which  is  due  to 
expire  on  January  6, 1995,  may  be 
extended  until  July  6, 1995,  or  until 
proceedings  initi^ed  in  accordance 
with  21  U.S.Q  811  (a)  are  completed, 
whicherer  occurs  first.  Pursuant  to 
U.S.C.  811(hM2)  the  Deputy 
Administrator  hereby  orders  that  the 
tempor^y  scheduhng  of  4-bromo-2.5- 
DNfi^EA  be  extended  until  July  6,  1995. 
or  until  the  conclusion  of  scheduling 
proceedings  initiated  in  accordance 
with  21  U.S.C.  811(a).  whichever  occurs 
first. 

The  Deputy  Administrator  of  the  DEA 
hereby  certifies  that  extension  of  the 
temporary  placement  of  4-bromo-2,5- 
DMPEA  in  Schedule  I  of  the  CSA  will 
have  rto  significant  impact  upon  entities 
whose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.  This  action  involves 
the  extension  of  temporary  control  of  a 
substanc-e  with  no  currently  accepted 
medical  use  in  the  United  States. 

The  .six  month  extension  of  4-bromo- 
2,5-DMPEA  in  Schedule  I  of  the  CSA  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  (E.O.J 
12866  of  September  30. 1993.  Drug 
scheduling  matters  are  not  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  pursuant  to  the 
provisions  of  E.O.  12866.  §  3(d)(1).  This 
regulation  responds  to  an  emergency 
situation  posing  no  imminent  hazard  to 
the  public  safety  and  is  essential  to 
criminal  law  enforcement  function  of 
the  United  States. 

This  action  has  been  analyzed  in 
accordance  with  tbe  principles  and 
criteria  in  Executive  Order  12612.  and  it 
has  been  determined  that  this  final  rule 
does  not  have  sufficient  iederalisro 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Dated.  Dficember  9. 1994. 
Stephen  H.  Greene, 

Deputy  Administrator 

IFR  Doa  94-31200  Filed  12-20-94;  a;45  ua\ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Atfeninistration 

21  CFR  Parts  520  and  566 

Animal  Drugs.  Feeds,  and  Related 
Products;  Albendazole  Suspension 

AQEIICT:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Fmal  rule. 

SUMMARY:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
animal  dn^  regoktions  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  SmUbKline 
Beecham  Animal  Health  Products.  The 
NADA  provides  for  use  of  albendazole 
suspension  (Valbazen^))  as  an 
anthelmintic  in  sheep.  The  regulatioas 
are  also  amended  to  establish  a 
tolerance  for  albendazole  residue  in 
sheep  liver. 

EFFECTWE  DATE:  December  21,  1994. 
FOR  FURTHER  IWFORMATtON  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  EJrug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
SUPPl^MENTARY  INFORMATION: 
SmithKIine  Beecham  Animal  Health 
Products,  1600  Paoli  Pike,  West  Chester. 
PA  19380.  filed  NADA  140-934.  which 
provides  for  oral  use  of  a  4.55  percent 
albendazole  suspension  (Valbazen^)  as 
an  anthelmintic  in  sheep.  It  is  used  for 
removal  and  control  of:  Adult  liver 
flukes;  beads  and  segments  of  common 
and  fringed  tapeworms;  adult  and  fourtli 
stage  larvae  of  certain  stomach  worms 
(brown  stomach  worm,  barberpole 
worm,  and  small  stomach  worm);  adult 
and  fourth  stage  larvae  of  certain 
intestinal  worms  (thread-necked 
intestinal  worm.  Cooper's  worm, 
bankrupt  worm,  nodular  worm,  and 
large-mouth  bowel  worm);  and  adult 
and  larval  stages  of  lungworms. 

The  NADA  is  approved  as  of 
November  10. 1994.  and  tbe  regulations 
are  amended  in  21  CFR  520.45a  to 
reflect  the  approval.  Additionally,  the 
regulations  are  amended  in  21  CFR 
556.34  to  est^lish  a  tolerance  for 
albendazole  residue  in  sheep  liver.  The 
basis  for  approval  is  discu.ssed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  S514.11(e)(2)(Li)  (21 
CFR  514.11(eM2)(Li)).  a  summary  of 
safety  and  effectiver>ess  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
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Administration,  rra.  1-23. 12420 
Parklawn  Dr.»  Rockville.  MD  20857. 
between  9  ajn.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(ii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2MFMii)),  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning 
Noveniber  10. 1994.  because  the 
application  contains  reports  of  new 
clinical  or  field  investigations  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approval  of  the 
^>plication  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  tbe 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  cmUained  in  as 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday 

List  of  Subjects 

21  CFF  Port  520 

Animal  drugs. 

21  CFR'Part556 

Animal  drugs.  Foods. 

Therefore,  under  the  Federal  Food.. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  520  and  556  are  amended  as 
follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

AallMn<y:Sec  312  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  36(]ri>i 

2.  Sectkin  52a45a  is  amended  1^ 
redesignating  existing  paragraphs  (a) 
through  (d)(3)  as  paragraphs  (a)(lj. 
(aK2),  (a)(3>.  (a)(4)(i).  (a)(4)(ii).  and 
(a)(4)(iii).  respectively,  and  by  adding 
new  paragraph  (b>to  read  as  follows: 

§  S20.458    Albendasote  sitspeosion. 


(bHll  Specifications.  The  product 
contains  4..'>5  percent  aibendazoku 

(2)  Sponsor  See  No.  053571  in 
§  S10.600(c)  of  this  ctopter 

(3)  Belated  tolerances  See  §  556.34  ol 
this  chapter. 

(4)  Conditions  of  use  in  sheep — (i) 
Amount  7.5  milligrams  per  kilogram  of 
body  we^it  (3^4  milligrams  per  pound). 


(ii)  Indications  for  use.  For  removal 
and  control  of  the  following  intenwl 
parasites  of  sheep:  Adult  fiver  flukes 
[Fascioh  hepatica.  Fascioloides 
mag/tQ);  beads  and  segments  of  common 
tapeworms  {Moniexia  expansa)  and 
fringed  tapeworm  [Thysanosoma 
actinioides):  adult  and  fourth  stage 
larvae  of  stomach  worms  (brown  • 
stomach  worm  [Ostertagia  circumcinta 
and  ^^arshallagia  marshalli),  barberpole 
worm  [Haentonchus  con  tortus),  smalt 
stomach  worm  (Trichostrongylus  axei)); 
adult  and  fourth  stage  larvae  of 
intestinal  worms  (thread-necked 
intestinal  worm  {Nematodiivs  spathiger 
and  N.  filicollis).  Cooper's  worm 
(Cooperie  oncophora),  bankrupt  worm 
(Ttichostrongyius  colubnformisi. 
nodular  worm  {Oesophagostomum 
colli mbianum),  and  large-mouth  bowel 
worm  [Chabertia  ovina)];  adult  and 
larval  stages  of  lungworms 
[Dictyoraulus  frioria). 

(iii)  Limitations.  Administer  as  a 
single  oral  dose  using  dosing  gun  or 
dosing  syringe.  Do  not  slaughter  within 
7  days  of  last  treatment.  Do  not 
administer  to  ewes  during  first  3t)  days 
of  pregnancy  or  for  30  days  after 
removal  of  rams.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism. 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

3.  Tbe  authority  citatioii  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  .Sees.  402.  512.  701  of  the 
F«)d(!rai  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  :i42.  360b.  371). 

4.  Section  556.34  is  revised  to  read  as 
follows: 

§  556.34    Alt)enda20le. 

TolerantKs  are  established  few- 
residues  of  albendazole  in  uncooked 
edihie  tissues  as  follows: 

(a)  Cattle.  The  tolerance  for  the  2- 
aminasulfone  metabolite  (marker 
re.sklue)  in  cattle  liver  (target  tissue)  is 
0.2  part  per  million.  The  tolerance  refers 
to  the  concentration  of  marker  residue 
in  the  target  tissue  used  to  monitor  for 
total  drug  residues  in  the  target  animals 

4b)  Sheep.  The  tolerance  for  the  2- 
aminosuifone  metabolite  (marker 
re.sidue)  in  sheep  liver  (target  ti.ssue)  is 
(X2S  part  per  milHon. 

Dated:  December  13. 1994. 
Stephea  ¥.  StuuUoC 
Diracior.  Center  for  Veterinary  Uedicute 
IT'K  Doc  94-il29«  Filed  12-»J-94.8;4S«m> 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
26  CFR  Parti 

[TD857q 

RIN  1545-ATOt 

Allowances  Received  by  Memt)ers  of 
the  Armed  Forces  in  Connection  With 
Moves  to  New  Pennanent  Duty 
Stations 

AGEMCV:  Uitemal  Revenue  Service  (IRS). 

Treasury 

ACTTOM:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
exclusion  from  gross  income  under 
section  61  of  the  Internal  Revenue  Code 
of  19fi8  (Code)  of  certain  allowances 
received  by  members  of  the  Armed 
Forces  in  connection  with  a  change  of 
permanent  duty  station.  The  temporary 
regulations  are  reqtiired  because  of 
amendments  to  the  law  made  by  section 
13213taKl)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA 
1993).  107  Stat.  473  (1993).  which 
redefined  the  term  moiing  expenses 
under  section  217(b)  of  the  Code. 
Persons  affected  by  the  temporary 
regulations  are  members  of  the  Armed 
Forces. 

EFFECTIVE  DATE:  Jaiiuary  1. 1994. 
FOR  FtmTHER  INFORMATION  CONTACT: 
Leonard  H.  Fritsdraan,  (20Z)  622-1585 
(not  a  tell-free  number). 

SUPPLEMENTARY  NFOfllllATION: 

Background 

This  document  contains  amendments 
to  tbe  Income  Tax  Regulations  (26  CFR 
part  1)  under  sections  61  and  217  of  the 
Internal  Revenue  Code  (Code)  that  are 
rtsquirt^d  because  of  the  amendment  of 
section  217(b)  by  OBRA  1993.  In  Notice 
94-59.  1994-1  C.B.  371,  the  IRS 
announced  its  intention  to  is.sue 
guidance  to  clarify  that  certain 
allowances  received  by  members  of  the 
Armed  Foct»$  continue  to  be  excludable 
from  gross  income  notwithstanding  the 
.intendment  of  section  2t7(b). 

Explanation  of  Provisioas 

Section  217(g)  of  the  Code  provides 
that  a  naember  of  the  Armed  Forces  on 
active  duty  who  moves  pursuant  to  a 
military  order  and  incident  to  a 
permanent  change  of  station  does  not 
include  in  income  reimbursements  or 
allowances  for  moving  or  storage 
expenses,  or  the  value  of  moving  and 
storage  services  furnished  in-kind.  For 
purposes  of  section  217(g).  moving 
expenses  are  defined  in  section  21 7(b). 


UMI 
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OBRA  1993  amended  section  217(b)  by 
narrowing  the  definition  of  deductible 
moving  expenses. 

As  a  result  of  this  amendment, 
questions  have  arisen  concerning  the 
federal  tax  treatment  of  certain 
allowances  provided  by  the  Department 
of  Defense  to  members  of  the  Armed 
Forces  (and  by  the  Department  of 
Transportation  to  members  of  the  Coast 
Guard)  in  connection  with  a  transfer  to 
a  new  permanent  duty  station.  These 
allowances  include: 

(1)  A  dislocation  allowance,  intended 
to  partially  reimburse  expenses  (e.g., 
lease  forfeitures,  temporary  living 
charges  in  hotels,  and  breakage  of 
household  goods  in  transit)  incurred  in 
relocating  a  household; 

(2)  A  temporary  lodging  expense, 
intended  to  partially  offset  the  added 
living  expenses  of  temporary  lodging 
(up  to  10  days)  within  the  United  States; 

(3)  A  temporary  lodging  allowance, 
intended  to  help  defray  higher  than 
normal  living  costs  (for  up  to  60  days) 
outside  the  United  States;  and 

(4)  A  moving-in  housing  allowance, 
intended  to  defray  costs  (e.g.,  rental 
agent  fees,  home-security 
improvements,  and  supplemental 
heating  equipment)  associated  with 
occupying  leased  quarters  outside  the 
United  States. 

Section  1.61-2(b)  of  the  Income  Tax 
Regulations  provides,  in  part,  that 
subsistence  and  uniform  allowances 
granted  to  members  of  the  Armed 
Forces,  Coast  and  Geodetic  Survey  (now 
known  as  the  National  Oceanic  and 
Atmospheric  Administration),  and 
Public  Health  Service,  and  amounts 
received  by  them  as  commutation  of 
quarters,  are  to  be  excluded  from  gross 
income.  Similarly,  the  value  of  quarters 
or  subsistence  furnished  to  such  persons 
is  excluded  from  gross  income.  These 
exclusions  from  gross  income  of 
quarters  and  subsistence  allowances 
paid  to  members  of  the  Armed  Forces 
are  ones  of  long-standing,  dating  back  to 
1925.  See  {ones  v.  United  States,  60  Ct. 
CI.  552  (1925). 

The  Treasury  Department  and  the  IRS 
have  determined  that  the  four  above- 
referenced  allowances  provided  by  the 
Department  of  Defense  (and  by  the 
Department  of  Transportation),  to  the 
extent  not  excludable  under  other 
provisions  of  the  Code  (such  as  section 
217(g)  or  section  132(g)),  are  to  be 
treated  as  subsistence  or  quarters 
allowances.  Section  1.61-22T  is  added 
to  provide  that  these  allowances  are 
excludable  from  gross  income.  The 
regulations  also  clarify  that  no 
deduction  is  allowed  for  any  expenses 
incurred  in  connection  with  a  transfer  to 
a  new  permanent  duty  station  to  the 


extent  the  expenses  are  reimbursed  by 
an  excludable  allowance. 

However,  any  expense  that  meets  the 
deHnition  of  a  moving  expense  as 
defined  in  section  217(b)  and  is  not 
reimbursed  continues  to  be  deductible 
under  current  law. 

The  temporary  regulations  are 
effective  with  respect  to  allowances  for 
expenses  incurred  after  December  31, 
1993.  Allowances  for  expenses  incurred 
prior  to  January  1, 1994,  in  connection 
with  a  transfer  to  a  new  permanent  duty 
station  are  excludable  under  section 
217(g). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information — The  principal  author 
of  these  temporary  regulations  is  Leonard  H. 
Friedman.  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  "  *  * 

Par.  2.  Section  1.61-22T  is  added  to 
read  as  follows: 

§  1 .61 -22T    Compensation  for  services, 
including  fees,  commissions,  and  similar 
items  received  after  December  31, 1993,  by 
members  of  the  Armed  Forces,  National 
Oceanic  and  Atmospheric  Administration, 
and  Public  Health  Service  (temporary). 

For  purposes  of  §  1.61-2(b)  (regarding 
certain  allowances  and  other  items 
provided  to  members  of  the  Armed 


Forces,  National  Oceanic  and 
Atmospheric  Administration,  and 
Public  Health  Service  of  the  United 
States),  quarters  or  subsistence  includes 
the  following  allowances  for  expenses 
incurred  by  members  of  the  Armed 
Forces  after  December  31, 1993,  to  the 
extent  that  the  allowances  are  not 
otherwise  excluded  from  gross  income 
under  another  provision  of  the  Internal 
Revenue  Code:  a  dislocation  allowance, 
authorized  by  37  U.S.C.  407;  a 
temporary  lodging  allowance, 
authorized  by  37  U.S.C.  405;  a 
temporary  lodging  expense,  authorized 
by  37  U.S.C.  404a;  and  a  moving-in 
housing  allowance,  authorized  by  37 
U.S.C.  405.  No  deduction  is  allowed 
under  this  chapter  for  any  expenses 
reimbursed  by  such  excludable 
allowances. 

Par.  3.  Section  1.217-2T  is  added  to 
read  as  follows: 

§  1.217-2T    Deduction  for  moving 
expenses  paid  or  incurred  in  taxable  years 
beginning  after  December  31, 1969 
(temporary). 

(a)  through  (g)(5)  (Reserved). 

(6)  No  deduction  is  allowed  under 
this  section  for  any  moving  or  storage 
expense  reimbursed  by  an  allowance 
that  is  excluded  from  gross  income. 

Dated:  December  9. 1994. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-31285  Filed  12-20-94;  8:45  am| 
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26  CFR  Parts  31  and  602 

[TD8577] 

RIN  1545-AT05 

Electronic  Filing  of  Form  W-4 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  Form 
W-4,  Employee's  Withholding 
Allowance  Certificate.  The  temporary 
regulations  authorize  employers  to 
establish  systems  that  permit  employees 
to  make  certain  changes  to  their  Forms 
W-4  electronically.  The  regulations 
provide  employers  and  employees  with 
guidance  necessary  to  comply  with  the 
law  and  affect  employers  who  choose  to 
establish  electronic  systems  and 
employees  who  use  them.  The  text  of 
these  temporary  regulations  also  ser\'es 
as  the  text  of  the  proposed  regulations 
set  forth  in  the  notice  of  proposed 


rulemaking  on  this  subject  in  the 

Proposed  Rules  section  of  this  issue  of 

the  Federal  Register. 

EFFECTIVE  DATE:  These  temporary 

regulations  are  effective  December  21. 

1994. 


FOR  FURTHER  INFORMATION  CONTACT:  Russ 
Weinheimer.  (202)  622-6060  (not  a  tofl- 
free  number). 

suppLEMEtrrAwr  mformation: 
Paperwork  Reduction  Act 

The  coDedion  of  inibrmation 
contained  in  these  regulations  has  been 
reviewed  and.  pending  receipt  and 
evaluation  of  public  comments, 
approved  by  the  Office  of  Mana^>ement 
and  Budget  under  control  number  1545- 
1435. 

For  further  infomvation  concemir>g 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  Ibe  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cros-s- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Background 

< 

On  April  15, 1994,  a  notice  of 
propo.sed  rulemaking  lEE-45-93) 
containing  proposed  regulations  relating 
to  Form  W-4,  Employee's  Withholding 
Allowance  Certificate,  was  published  in 
the  Federal  Register  (59  FR  18057).  The 
proposed  regulations  would  authorize 
employers  to  establish  electronic 
systems  for  employees  to  use  in  filing 
changes  to  their  Forms  W-4.  These 
electronic  systems  could  not  he  used  for 
Forms  W-4  required  upon 
commencement  of  employment,  on 
which  reore  than  10  withholding 
t!.xemptions  are  claimed,  or.  if  the 
employee  is  expected  to  earn  more  than 
$200  per  week,  on  which  exemption 
from  withholding  is  claimed.  In 
addition,  under  the  proposed 
regulations  an  employer  would  have  to 
retain  a  paper  option  for  those 
employees  who  are  eligible  to  use  the 
Hiectroaic  system  but  do  not  wish  to  do 
•so. 

Written  comments  responding  to  the 
notice  have  been  received,  and  a  public 
hearing  was  held  on  July  15. 1994.  The 
commentators  generally  approved  of  the 
proposed  regulations,  but  also  urged 
that  the  IRS  go  farther.  Specifically,  they 
recommended  that  electronic  systems  be 
allowed  for  all  Forms  W-4  without 
exception,  and  that  employers  be 
allowed  to  mandate  the  use  of  an 
t'lertronic  system  rather  than  be 
Ktquired  to  maintain  a  paper  option  Cor 


their  employees.  One  commentator, 
however,  was  concerned  about 
employees  being  overwhekned  by  the 
transition  to  electronic  systems  and 
requested  confirmation  that  a  paper 
option  would  continue  to  be  available. 

Explanation  of  Provisions 

While  the  IRS  has  not  concluded  its 
evaluation  of  the  merits  of  these 
recomn^ndations.  it  has  been  decided 
that  the  final  regulations  on  this  subject 
will  not  further  restrict  situations  where 
electronic  Forms  W-4  can  be  u.sed.  In 
order  to  allow  the  use  of  electronic 
systems  for  filing  Forms  W-4  as  quickly 
as  possible,  these  temporary  regulations 
authorize  employers  to  establish 
electronic  systems  as  contemplated  in 
the  prt^MJsed  regulations,  effective 
immediately. 

The  IRS  invites  further  comments  on 
the  electronic  filing  of  Forms  W-4  and 
the  practical  implementation  of  systems 
that  make  such  filing  possible.  To  this 
end.  a  notice  of  proposed  rulemaking 
appears  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register.  While 
the  text  of  these  temporary  regulatitms 
also  .serves  as  the  text  for  those 
proposed  regulations,  comments  are 
specifically  reque.sted  on  whether 
elet;tronic  systems  should  be  allowed 
for  additional  categories  of  Forms  W-4 
and  the  extent  to  which  employers 
should  be  allowed  to  mandate  the  use 
of  an  electronic  system.  Those  further 
comments  will  be  considered  in 
determining  the  appropriate  balance 
between  the  advantages  to  employers  of 
fully  electronic  systems,  ensuring 
adequate  employee  access,  and  the  IRS*s 
concerns  relating  to  enforcement.  This 
expanded  comment  process  and.  in 
particular,  comments  and  insights 
arising  from  the  experience  of 
employers  and  the  IRS  during  this 
interim  period,  is  expected  to  provide 
information  that  is  very  helpful  in 
developing  final  regulations. 
In  response  to  requests  for 
clarification,  these  temporary 
regulations  differ  from  the  pre%iously 
proposed  regulations  in  t\¥o  ways.  First, 
the  previously  proposed  regulations 
would  have  required  the  electronic 
system  established  by  the  employer  to 
dotuiment  occasions  of  employee  access. 
The  temporary  regulations  pro\'ide  that 
the  system  need  not  document  all  such 
occasions;  the  system  need  only 
document  those  occasions  of  emplov-ee 
access  that  result  in  a  change  to  the 
Form  W— 4.  Second,  the  previously 
proposed  regulations  would  have 
required  the  employer  to  supply  the  IRS 
with  a  bard  copy  of  the  electronic  Form 
W-4  upon  request.  The  temporary 
regulations  clarify  that,  while  the  hard 


copy  must  contain  exactly  the  same 
information  as  the  paper  Form  W-4.  it 
need  not  be  a  facsimile  of  the  paper 
form. 

One  commentator  expressed  concern 
about  the  requirement  that  the 
electronic  filing  contain  exactly  the 
same  information  as  the  paper  Form  W- 
4.  This  commentator  stated  that  such  a 
requirement  would  be  unduly 
burdensome  if  it  encompassed  the 
worksheets  accompanj-ing  the  form  as 
well  as  the  Form  VV-4  certificate  itself. 
That  result  is  not  contemplated.  The 
worksheets  are  intended  merely  as  a 
convenience  to  the  employee,  to  as.sist 
the  employee  in  completing  the  form. 
The  IRS  therefore  does  not  anticipate 
that  the  worksheets  would  be  included 
as  part  of  the  information  in  the 
electronic  filing. 

Special  Analyses 

It  has  been  determined  tliat  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
1286B.  Therefore,  a  regulatory 
assessment  is  not  required,  h  also  has 
been  determined  that  section  553(b)  of 
the  .administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  n<rt  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  .submitted  to  the  Chief  Coun.sel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  oa  small  busines.*;. 

Drafting  Information  The  prinripal  mithwr 
of  those  regulations  is  Riiss  Weinheimw. 
OfftcB  of  the  Associate  Chief  Counsel 
(Employee  Bmiefits  and  Exempt 
Orgaiitzatifjns).  IR.S.  Howevwr.  other 
personnel  finom  the  IRS  and  Treasury 
Dc[)«rlrnent  participated  in  their 
development. 

List  of  Subjects 

26CFBPart31 

Employment  taxes.  Income  taxes. 
Penalties.  Pensions.  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 

2li  CFR  Port  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  31  and  602 
are  amended  as  follows: 


UMI 
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PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  31  ;3402(0(5)-2T  is 
added  to  read  as  follows: 

S  31.3402(f)(5)-2T    Electronic  filing  of 
withholding  exemption  certificates 
(temporary). 

(a)  In  general.  An  employer  may 
provide  its  employees  with  the  option  of 
electronic  filing  of  those  withholding 
exemption  certificates  to  which  this 
section  applies.  The  employer  must, 
nevertheless,  provide  its  employees 
with  the  option  of  filing  paper 
withholding  exemption  certificates. 

(b)  Certificates  to  which  this  section 
applies— [1)  In  general.  This  section 
applies  to  any  withholding  exemption 
certificate  permitted  or  required  by 
§31.3402(n(2)-l(b)  (change  in  status 
affecting  calendar  year)  or 
§31.3402{f)(2)-l(c)  (change  in  status 
affecting  next  calendar  year).  This 
section  does  not  apply  to  the 
withholding  exemption  certificate 
required  by  §  31.3402(f)(2)-l(a) 
(commencement  of  employment). 

(2)  Exception  for  certificates  that  must 
be  submitted.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  this 
section  does  not  apply  to  any 
withholding  exemption  certificate  for 
which  submission  to  the  Internal 
Revenue  Service  is  required  under 
§31.3402(f)(2)-l(g)(l)  (regarding 
certificates  that  claim  more  than  10 
withholding  exemptions  and  certain 
claims  of  exemption  from  withholding). 

(c)  Requirements.  (1)  The  electronic 
system  must  reliably  identify  the  user, 
ensure  that  the  information  received  is 
the  information  sent,  and  document  all 
occasions  of  employee  access  that  result 
in  a  change  to  the  Form  \V-4. 

(2)  The  electronic  filing  must  contain 
exactly  the  same  information  as  the 
paper  Form  W-4. 

13)  Upon  request  by  the  Service,  the 
employer  must  supply  a  hard  copy  of 
the  electronic  Form  VV-4  and  a 
statement  that,  to  the  best  of  the 
employer's  knowledge,  the  electronic 
Form  VV-4  was  filed  by  the  named 
employee.  The  hard  copy  of  the 
electronic  Form  W-4  must  contain 
exactly  the  same  information  as.  but 
need  not  be  a  facsimile  of,  the  paper 
Form  VV-4. 

(d)  Effective  Date.  This  section  applies 
to  withholding  exemption  certificates 
that  are  required  to  be  filed  after 
December  21, 1994. 


PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

"I 
Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par.  4.  Section  602.101,  the  table  in 
paragraph  (c)  is  amended  by  adding  the 
entry  "31.3402(f)(5)-2T.  *   *   *  1545- 
1435"  in  numerical  order. 

Approved:  Novemberl7, 1994. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Part  417 
RIN  1294-AA10 

Procedure  for  Removal  of  Local  Labor 
Organization  Officers 

AGENCY:  Office  of  Labor-Management 
Standards.  Office  of  the  American 
Workplace,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
subpart  B  of  29  CFR  part  417,  the 
regulation  pertaining  to  the  procedure 
for  removal  of  local  labor  organization 
officers  pursuant  to  section  401(h)  of  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended 
(LMRDA).  Section  417.16  presently 
gives  the  Secretary  of  Labor  the 
authority  to  bring  suit  against  a  union 
after  a  member  has  filed  a  complaint 
with  the  Secretary  alleging  that  the  local 
labor  organization  has  failed  to  follow 
the  officer  removal  procedures 
contained  in  the  organization's 
constitution  and  bylaws.  The 
amendment  deletes  that  language, 
which  purports  to  give  the  Secretary 
general  authority  to  bring  suit  against  a 
union  for  failing  to  follow  its  officer 
removal  procedures  even  if  the 
inadequacy  of  the  procedure  has  not 
been  established.  This  change  brings  the 
regulation  into  conformity  with  a  court 
of  appeals  decision  that  held  that  the 
Secretary  lacks  such  authority. 
EFFECTIVE  DATE:  January  20. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
H.  Oshel,  Chief,  Division  of 
Interpretations  and  Standards,  Office  of 


Labor-Management  Standards,  Office  of 
the  American  Workplace,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NVV.,  Room  N-5605, 
Washington,  DC  20210;  (202)  219-7373 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Overview 

Title  IV  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959,  as 
amended  (LMRDA),  governs  the  election 
and  removal  of  labor  organization 
officers.  Section  401(h)  of  the  LMRDA 
(29  U.S.C.  481(h))  provides  that  if  the 
Secretary  of  Labor,  upon  application  of 
a  member  of  a  local  labor  organization, 
finds  after  a  hearing  in  accordance  with 
the  Administrative  Procedure  Act,  that 
the  constitution  and  bylaws  of  the  labor 
organization  do  not  provide  an  adequate 
procedure  for  the  removal  of  an  elected 
officer  guilty  of  serious  misconduct, 
such  officer  may  be  removed  for  cause 
shown  and  after  notice  and  hearing,  by 
the  members  in  good  standing  voting  in 
a  secret  ballot  conducted  by  the  officers 
of  such  labor  organization  in  accordance 
with  its  constitution  and  bylaws  insofar 
as  they  are  not  inconsistent  with  the 
provisions  of  Title  IV  of  the  LMRDA. 

The  Department  had  previously 
interpreted  section  401(h),  when  read  in 
conjunction  with  section  402(a),  as 
additionally  granting  the  Secretar>'  of 
Labor  the  authority  to  file  suit  against  a 
union  for  failure  to  follow  removal 
procedures  whose  adequacy  has  not 
been  challenged.  Section  402(a)  states  in 
part  that  "(a)  a  member  of  a  labor 
organization  (1)  who  has  exhausted  the 
remedies  available  under  the 
constitution  and  bylaws  of  such 
organization  and  of  any  parent  body,  or 
(2)  who  has  invoked  such  available 
remedies  without  obtaining  a  final 
decision  within  three  calendar  months 
after  their  invocation,  may  file  a 
complaint  with  the  Secretary  within  one 
calendar  month  thereafter  alleging  the 
violation  of  any  provision  of  section  401 
[including  violation  of  the  constitution 
and  bylaws  of  the  labor  organization 
pertaining  to  the  election  and  removal 
of  officers)  [emphasis  added)  *  *  *." 
Subpart  B  of  29  CFR  part  417 
implements  this  interpretation. 

In  Donovan  v.  Hotel,  Motel  &■ 
Restaurant  Employees  Local  19,  700 
F.2d  539  (9th  Cir.  1983).  however,  the 
court  held,  after  examining  the 
legislative  history  of  the  Act,  that  the 
LMRDA  does  not  authorize  the 
Secretary  to  bring  civil  action'against  a 
union  for  failure  to  follow  its 
concededly  adequate  officer  removal 
procedure.  Local  19  rejected  the 
Secretary's  reliance  on  section  402(a)  us 


a  basis  for  extending  his  authority  under 
section  401(h)  to  intervene  in  officer 
removal  proceedings  where  an  adequate 
removal  procedure  exists.  The  court 
concluded  that  those  regulations  found 
in  subpart  B  of  29  CFR  part  417  which 
purport  to  give  the  Secretary  general 
authority  to  intervene  in  union  affairs 
upon  a  finding  that  a  union  has  failed 
to  follow  its  adequate  removal 
procedures  are  void  for  lack  of  statutory 
authority.- 

Local  19  is  the  only  judicial  decision 
that  addresses  this  issue,  and  the 
Department  has  determined,  upon 
review,  that  the  holding  of  the  court  in 
Local  19  is  correct.  The  Department, 
therefore,  on  June  16,  1994,  published  a 
proposed  rule  in  the  Federal  Register, 
59  FR  31056,  to  delete  the  language  in 
subpart  B  of  29  CFR  part  417  granting 
the  Secretary  authority  to  file  suit 
against  a  union  for  failure  to  follow  its 
adequate  officer  removal  procedures. 

IL  Comments  On  the  Proposal  and  the 
Department's  Responses  and  Decision 

Six  comments  were  received  from  the 
public;  four  from  labor  organizations 
and  two  from  other  organizations. 

The  following  national  and 
international  labor  organizations 
commented  on  the  proposed  rule: 
— Fire  Fighters    ' 
— Food  and  Commercial  Workers 
— Clothing  and  Textile  Workers 
— Laborers 

The  other  organizations  which 
commented  on  the  proposed  rule  are: 
— Acuna,  Casas  &  Araiza 
— Association  for  Union  Democracy, 

Inc. 

The  Department  has  carefully 
reviewed  and  considered  all  statements 
made  in  the  comments  in  developing 
this  final  rule.  The  following  is  a 
summary  of  the  comments  and  the 
Department's  responses. 

A.  Discussion  of  the  Comments 

All  four  labor  organizations  supported 
the  amendment.  Each  organization 
addressed  why  they  believed  the 
amendment  is  necessary,  arguing 
generally  that  the  court  in  Local  19  was 
correct  in  its  interpretation  of  the  officer 
removal  provision  as  not  granting  the 
Secretary  authority  to  file  suit  against  a 
union  for  not  following  its  concededly 
adequate  officer  removal  procedure  and, 
therefore,  the  Department  should  amend 
its  regulatory  language  to  reflect  the 
court's  decision. 

The  Clothing  and  Textile  Workers 
reitrenced  the  legislative  history  of  the 
LMRDA  presented  by  the  court  in  Local 
19  to  demonstrate  that  the  Secretary  is 
not  authorized  to  bring  civil  action 


against  a  union  for  not  following  its 
adequate  officer  removal  procedure. 
The  Clothing  and  Textile  Workers 
also  indicated  that  the  Local  19  decision 
is  buttressed  by  the  general  proposition 
that  Congress  intended  that  unions 
should  govern  their  own  internal  affairs 
as  expressed  by  the  Supreme  Court: 

In  drafting  Titles  II  through  Title  VI, 
Congress  was  guided  by  the  general 
principle  that  unions  should  be  left  fi-ee 
to  "operate  their  own  affairs  as  far  as 
possible."  S.  Rep.  No.  1684,  85th  Cong.. 
2d  Sess.  4-5  (1958)  *  •  •  Given  certain 
minimum  standards,  "individual 
members  are  fully  competent  to  regulate 
union  affairs."  Steelworkers  v. 
Sadlowski.  457  U.S.  102,  117  (1982). 

The  Laborers  also  noted  that  the 
legislative  history  of  the  LMRDA 
indicates  that  Congress  did  not  intend 
the  Secretary's  authority  to  include  suits 
to  compel  union  compliance  with 
adequate  removal  procedures.  In 
addition,  the  Laborers  noted  that  the 
amendment  does  not  leave  aggrieved 
members  without  a  remedy,  because  any 
member  who  believes  his  iinion  has 
failed  to  comply  with  its  constitutional 
procedures  may  bring  a  contract 
enforcement  action  in  federal  court  and 
most  union  members  may  bring  internal 
union  charges  against  union  officers 
who  fail  to  carry  out  their  constitutional 
duties. 

The  Fire  Fighters  noted  that  it  is 
important  for  the  Department  to  file  suit 
if  a  union  does  not  have  an  adequate 
officer  removal  procedure  "to  ensure 
that  a  fair  democratic  procedure  be 
followed,"  but  the  Department  should 
not  interfere  with  a  union's  adequate 
officer  removal  procedures. 

The  Food  andCommercial  Workers 
support  the  amendment  but  also 
suggested  the  following  three  additional 
changes  to  the  regulations  in  order  to 
bring  subpart  B  more  closely  into 
conformity  with  Local  19: 

(1)  Delete  ",  or  (3)  has  violated  the 
principles  governing  adequate  removal 
procedures  under  §41 7.2(b)  "  at  the  end 
of  proposed  §  417.16(a).  Any  member 
alleging  that  the  local  union  does  not 
have  adequate  procedures  for  the 
removal  of  officers  guilty  of  serious 
misconduct  must  follow  the  procedures 
of  subpart  A  of  29  CFR  part  417. 
Therefore,  the  international  argued  that 
this  language  is  merely  a  duplication  of 
subpart  A  procedures  for  determining 
whether  the  union's  officer  removal 
procedures  are  adequate. 

(2)  Change  the  language  in  proposed 
§  417.16(a)  which  reads  "(2)  has 
violated  the  procedures  agreed  to  with 
the  Director  "  to  the  following:  "(2)  with 
respect  to  the  case  which  was  the 
subject  of  the  prior  application  filed 


with  the  Office  of  Labor-Management 
Standards  charging  inadequate 
procedures,  has  failed  to  implement  the 
provisions  agreed  to  with  the  Director." 
The  international  indicated  that  this 
change  would  clarify  that  the  limits  of 
the  authority  of  the  Department  in 
ofiicer  removal  cases  are  set  by  the 
substantive  procedure  of  section  401(h) 
of  the  LMRDA. 

(3)  Change  "Title  IV"  in  the  first 
sentence  of  §  417.17  to  "section  401(h)." 
The  international  believes  that  this 
modification  would  clarify  the  scope  of 
the  regulation  because  Title  IV  is 
"certainly  inexact  and  potentially 
misleading." 

Both  of  the  other  commenters 
opposed  the  amendment.  The  firm  of 
Acuna,  Casas  &  Araiza  argued  that  the 
amendment  is  ambiguous  as  written 
because  it  fails  to  state  any  steps  the 
Secretar>'  will  take  after  a  member  has 
exhausted  internal  union  procedures. 
They  further  argued  that  Local  19  is  the 
only  judicial  decision  interpreting  the 
officer  removal  regulation  and, 
therefore,  is  not  definitive. 

The  Association  for  Union 
Democracy,  Inc.  generally  argued  that 
the  court's  reasoning  in  Local.  19  is 
unpersuasive  and  the  Department 
should  not  amend  its  regulation  based 
on  a  single  court  decision.  The 
Association  disagreed  with  the  court's 
reliance  on  Senate  Report  No.  187  and 
the  Supreme  Court's  opinion  in  United 
Steelworkers  v.  Sadlowski  for  the 
proposition  that  Congress  did  not  intend 
for  courts  to  "interfere"  in  internal 
union  affairs.  In  summary,  this 
organization  argued  that  an  analysis  of 
other  judicial  decisions,  the  language  of 
Title  IV  governing  the  minimum 
standards  for  election  procedures,  the 
overall  purpose  of  the  LMRDA  as  well 
as  the  way  in  which  some  unions 
operate  reveal  that  Congre.ss  intended 
the  Secretary  to  have  the  authority  to 
compel  a  union  to  follow  its  adequate 
officer  removal  procedure. 

The  Association  for  Union  Democracy 
stated. 

Our  primar\-  concern  about  the 
Department's  proposal  to  concede  lack  of 
authority  in  this  area  stems  from  our 
knowledge  that  union  constitutions  often  do 
not  mean  what  they  say;  or  they  mean  only 
what  the  union  officers  say  they  mean. 
Indeed  there  is  a  whole  body  of  judicial 
precedent,  beginning  with  EnaJish  v 
Ciinnmgham.  284  F.2d  283  (DC.  Cir.  1980). 
that  accords  judicial  deference  to  the 
interpretation  of  union  constitutions  by     . 
union  officials.  Moreover,  by  virtue  of  their 
effective  control  over  the  implementation  of 
constitutional  process,  union  officers  can 
often  slibVert  that  process  and  render  facially 
adequate  removal  procedures  meaningless. 
and  thus  inadequate  in  reality 
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B.  The  Department's  Responses  and 
Decision 

After  considering  the  comments,  the 
Department  has  decided  to  amend  the 
regulations  governing  the  officer 
removal  procedures  of  local  labor 
organizations  as  proposed  at  59  FR 
31056  with  slight  revisions  as  discussed 
below. 

We  agree  with  the  comments  by  the 
labor  organizations  which  support  the 
court's  interpretation  in  Local  79  of  the 
Act's  officer  removal  provision  as 
limiting  the  Secretary's  authority  to  file 
suit  against  a  union  to  cases  in  which 
the  union's  officer  removal  procedure 
has  been  determined  to  be  inadequate 
by  the  Department. 

After  carefully  considering  the 
comments  of  the  Association  for  Union 
Democracy  and  Acuna,  Casas  and 
Araiza  opposing  the  amendment  and 
questioning  the  court's  reasoning  in 
Local  19.  the  Department  has  concluded 
that  their  arguments  are  not  as 
persuasive  as  those  of  the  court  which 
clearly  demonstrate  through  a  thorough 
analysis  of  relevant  legislative  history, 
prior  judicial  decisions,  and  the 
language  of  the  Act.  that  Congress  did 
not  intend  section  401(h)  to  grant  the 
Secretary  the  authority  to  file  suit 
against  a  union  for  failure  to  follow  its 
concededly  adequate  officer  removal 
procedures.  Furthermore,  a  union 
member  is  not  without  a  legal  remedy 
if  his  organization  fails  to  follow  its 
adequate  removal  procedure.  Any  union 
member,  as  referenced  in  the  comments 
of  the  Laborers,  may  sue  his  or  her  labor 
organization  for  failure  to  comply  with 
those  provisions  of  its  constitution  and 
bylaws  governing  officer  removal 
procedures.  In  response  to  Acuna,  Casas 
and  Araiza's  argument  that  the 
amendment  fails  to  state  any  steps  the 
Secretary  will  take  after  a  member  has 
exhausted  internal  union  procedures, 
we  note  that  this  matter  is  set  forth  in 
29  CFR  417.17. 

In  response  to  the  United  Food  and 
Commercial  Workers'  suggestion  of 
additional  changes  to  the  officer 
removal  regulations,  the  Department  has 
concluded  the  following: 

(1)  The  language  of  29  CFR 
417.16(a)(3)  is  not  duplicative  of  subpart 
A  because  each  provision  addre.sses 
different  a.spects  of  the  Department's 
officer  removal  regulatory  pro<;ess. 
Subpart  A  of  29  CFR  part  417  prescribes 
rules  for  determining  the  adequacy  of  a 
union's  constitution  and  bylaws  for  the 
removal  of  officers  of  a  local  labor 
organization.  If  the  Department 
determines  that  a  union's  officer 
removal  provision  is  inadequate,  the 
union  may  resolve  this  matter  by 


conducting  a  secret  ballot  vote  by  the 
members  in  good  standing  after  notice 
and  hearing,  as  prescribed  by  section 
401(h)  of  the  Act.  29  CFR  417.16(a)(3) 
provides  that  a  member  may  file  a 
complaint  with  the  Department  if  the 
union's  implementation  of  this 
subsequent  remedial  measure  of  notice, 
hearing,  and  secret  ballot  vote  is  not 
conducted  in  accordance  with  the 
principles  governing  adequate  removal 
procediu^s  as  defined  by  §  417.2(b). 
Hence,  the  language  of  29  CFR 
417.16(a)(3)  does  not  duplicate  that  of 
subpart  A.  It  references  the  adequacy  of 
remedial  action  taken  after  a  subpart  A 
procedure.  The  Department,  therefore,  is 
not  deleting  any  language  of  29  CFR 
417.16(3).  However,  in  order  to  clarify 
that  subpart  B  covers  the  failure  of  a 
union  to  act  appropriately  after  a 
subpart  A  procedure  the  heading  will  be 
changed  to  read:  Procedures  Upon 
Failure  of  Union  to  Take  Appropriate 
Remedial  Action  Following  Subpart  A 
Procedures. 

(2)  The  Department  believes  that  the 
proposed  language  in  §  417.16(a)  is  clear 
and  is  consistent  with  the  Local  J9 
decision.  When  a  union  has  entered  into 
a  stipulation  with  the  Director  to 
comply  with  the  provisions  of  section 
401(h)  and  thereafter  violates  the 
procedures  agreed  to  in  that  stipulation, 
subpart  B  action  is  appropriate.  The 
proposed  language  in  §  417.16(a) 
addresses  this  situation  and  the 
Department  does  not  believe  that  any 
amendment  to  the  language  is  necessary 
or  desirable. 

(3)  The  Department  agrees  that 
amending  certain  language  in  29  CFR 
417  17  would  assist  in  defining  the 
scope  of  the  regulation.  Therefore  the 
Department  will  amend  the  language  of 
§417.17  by  replacing  the  words  "Title 
IV'  with  "section  401(h)". 

Administrative  Requirements 

A.  Executive  Order  12866 

The  Department  of  Labor  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  as  defined 
in  section  3(f)  of  Executive  Order  12866 
in-tliat  it  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities,  (2)  create 
n  serious  inconsistency  or  otherwi.se 
interfere  with  an  action  taken  or 
planned  by  another  agency,  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 


recipients  thereof,  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

B.  Regulatory  Flexibility  Act 

The  Agency  Head  has  certified  that 
this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act.  The  rule  will  only  apply 
to  local  labor  organizations  and  would 
decrease  the  regulation  of  such  labor 
organizations.  However,  the  Department 
has  determined  that  labor  organizations 
regulated  pursuant  to  the  statutory 
authority  granted  under  the  LMRDA  do 
not  constitute  small  entities.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required. 

C.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements.  Therefore,  the 
Paperwork  Reduction  Act  of  1980,  as 
amended,  is  not  applicable. 

List  of  Subjects  in  29  CFR  Part  417 

Labor  unions. 

Text  of  Final  Rule 

In  consideration  of  the  foregoing,  the 
Department  of  Labor  hereby  amends 
subpart  B  of  part  417  of  Title  29,  Code 
of  Federal  Regulations,  as  follows: 

Part  417— PROCEDURE  FOR 
REMOVAL  OF  LOCAL  LABOR 
ORGANIZATION  OFFICERS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  401,  402.  73  Stat.  533,  534 
(29  U.S.C.  481,  482);  Secretary's  Order  No.  2- 
93  (58  FR  42578). 

2.  The  heading  for  part  417.  subpart 
B  is  revised  to  read  as  follows: 

Subpart  B — Procedures  Upon  Failure 
of  Union  to  Take  Appropriate  Remedial 
Action  Following  Subpart  A 
Procedures    . 

3.  29  CFR  417.16  and  417.17  are 
revi.sed  to  read  as  follows: 

§417.16    Initiation  of  proceedings. 

(a)  Any  member  of  a  local  labor 
organization  may  file  a  complaint  with 
the  Office  of  Labor-Management 
Standards  alleging  that  following  a 
finding  by  the  Assistant  Secretary 
pursuant  to  subpart  A  that  the 
constitution  and  bylaws  of  the  labor 
organization  pertaining  to  the  removal 
of  officers  are  inadequate,  or  a 
stipulation  of  compliance  with  the 
provisions  of  section  401(h)  of  the  Act 
reached  with  the  Director  in  connection 


with  a  prior  charge  of  the  inadequacy  of 
a  union's  constitution  and  bylaws  to 
remove  officers,  as  provided  in  subpart 
A  of  this  part,  the  labor  organization  (1) 
has  failed  to  act  within  a  reasonable 
time,  or  (2)  has  violated  the  procedures 
agreed  to  with  the  Director,  or  (3)  has 
violated  the  principles  governing 
adequate  removal  procedures  under 
§  417.2(b). 

(b)  The  complaint  must  be  filed 
pursuant  to  section  402(aLpf  the  Act 
within  one  calendar  month  after  one  of 
the  two  following  conditions  has  been 
met:  (1)  The  member  has  exhausted  the 
remedies  available  to  him  under  the 
constitution  and  bylaws  of  the 
organization,  or  (2)  the  member  has 
invoked  such  remedies  without 
obtaining  a  final  decision  within  three 
calendar  months  after  invoking  them. 

§  417.17    Investigation  of  complaint  and 
court  action. 

The  Office  of  Labor-Management 
Standards  shall  investigate  such 
complaint,  and  if  upon  such 
investigation  the  Secretary  finds 
probable  cause  to  believe  that  a 
violation  of  section  401(h)  of  the  Act  has 
occurred  and  has  not  been  remedied, 
the  Secretary  shall  within  60  days  after 
the  filing  of  such  complaint,  bring  a 
civil  action  against  the  labor 
organization  in  the  district  court  of  the 
United  States  for  the  district  in  which 
such  labor  organization  maintains  its 
principal  office,  to  direct  the  conduct  of 
a  hearing  and  vote  upon  the  removal  of 
officer(s)  under  the  supervision  of  the 
Assistant  Secretary  as  provided  in 
section  402(b)  of  the  Act. 

Signed  in  Washington,  DC.  this  14th  ddy  of 
EHicembcr.  1994. 
Charles  L.  Smith, 
Special  Assistant. 

jFR  Doc.  94-31293  Filed  12-20-94.  8:45  ami 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  8 
RIN  2900-AH03 

National  Service  Life  Insurance 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  regulation. 

SUMMARY:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  regarding  National  Service 
Life  Insurance  (NSLI)  to  provide  that 
when  an  interest  rate  change  is  required 
on  an  NSLI  variable  rate  loan  the 
effective  date  of  the  new  interest  rate 


will  be  on  or  after  the  first  day  of 
October  on  which  the  rate  change  is 
made  in  the  insurance  automatic  data 
processing  system,  and  that  such  new 
rate  shall  remain  in  effect  for  not  less 
than  one  year  after  the  date  of 
establishment.  This  action  is  being 
taken  to  allow  sufficient  time  to  make 
all  necessary  modifications  to  the 
Insurance  ADP  system  without  any 
adverse  impact  on  NSLI  policyholders 
and  VA. 

EFFECTIVE  DATE:  October  1.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gregory  Hosmer,  Senior  Insurance 
Specialist/ Attorney,  Department  of 
Veterans  Affairs  Regional  Office  and 
Insurance  Center.  P.O.  Box  8079. 
Philadelphia,  Pennsylvania  19101,  (215) 
951-5710. 

SUPPLEMENTARY  INFORMATION:  On  page 
45254  of  the  Federal  Register  of 
September  1,  1994.  VA  published  a 
proposed  regulator^'  amendment  to 
provide  that  when  an  interest  rate 
change  is  required  on  an  NSLI  variable 
rate  loan  the  effective  date  of  the  npw 
interest  rate  will  be  on  or  after  the  first 
day  of  October  on  which  the  rate  change 
is  made  in  the  Insurance  Automatic 
Data  Processing  system,  and  that  such 
new  rate  shall  remain  in  effect  for  not 
less  than  one  year  after  the  date  of 
establishment. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections  regarding  the 
proposed  amendment.  No  written 
comments  were  received  and  the 
proposed  amendment  is  hereby  adopted 
without  change  as  set  forth  below. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  this  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  this  final  regulation  is,  therefore, 
exempt  from  the  initial  and  final 
regulator)'  analy.ses  requirements  in 
sections  603  and  604.  The  reason  for 
this  certification  is  that  this  final 
regulation  will  affect  only  certain 
Government  life  insurance 
policyholders.  It  will,  therefore,  have  no 
significant  direct  impact  on  small 
entities  in  terms  of  compliance  costs, 
paperwork  requirements,  or  effects  on 
competition 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  this 
regulation  is  64.103 

List  of  Subjects  in  38  CFR  Part  8 

National  Service  Life  Insurance. 


Approved:  December  7. 1994. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  8  is  amended  as 
set  forth  below. 

PART  8— NATIONAL  SERVICE  LIFE 
INSURANCE 

1.  The  authority  citation  for  Part  8 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501. 1901-1924. 
1981-1988.  unless  otherwise  noted. 

2.  In  §  8.28(c)  the  second  sentence  is 
removed  and  the  following  is  added  in 
place  thereof: 

§8.28    Policy  loans. 

*        •        *        *        « 

(c)  *   •   *  Such  loan  rate  shall  be 
effective  on  the  date  on  or  after  the  first 
day  of  October  on  which  the  rate  change 
is  made  in  the  insurance  automatic  data 
processing  system,  and  shall  remain  in 
effect  for  not  less  than  one  year  after  the 
date  of  establishment.  *  *   * 

jFR  Doc.  94-31266  Filed  12-20-94:  8;45  ami 

BILUNG  COOE  B320-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IA-12-1-6529a;  FRL-S110-3} 

Approval  and  Promulgation  of 
Implementation  Plans;  State  otiowa 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  This  final  action  approves  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  state  of  Iowa.  The 
revision  includes  updating  several 
incorporations  by  reference  and 
conformity  to  Federal  regulations  which 
strengthen  maintenance  of  established 
air  quality  standards. 
DATES:  This  action  will  be  effective 
February  21.  1995  unless  adverse  or 
critical  comments  are  received. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency.  Air  Branch.  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101:  and  EPA  Air  &  Radiation  Docket 
and  Information  Center,  401  M  Street 
SW..  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  D.  Hess  at  (913)  551-7213. 
SUPPLEMENTARY  INFORMATION:  Beginning 
with  its  initial  submission  in  1972.  the 
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state  of  Iowa  has  operated  a  federally 
approved  SIP  that  has  implemented  the 
various  requirements  of  the  Clean  Air 
Act  (Act)  and  the  Code  of  Federal 
Regulations  (CFR).  During  the  p>ast  two 
decades,  numerous  revisions  and 
updates  have  been  made  to  the  SIP  in 
response  to  new  Federal  requirements. 

On  May  5, 1994,  the  state  of  Iowa 
requested  an  SIP  revision  under  the 
authority  and  signature  of  the 
Governor's  designee,  Larry  J.  Wilson, 
Director,  Iowa  Department  of  Natural 
Resources  (IDNR).  This  submission  has 
been  deemed  complete  in  accordance 
with  the  criteria  specified  in  40  CFR 
part  51,  appendix  V.  The  state  has 
provided  evidence  of  the  lawful 
adoption  of  regulations,  public  notice, 
and  public  hearing  requirements. 

Rule  Revisions  for  the  SIP 

The  state  has  adopted  a  total  of  five 
revisions  in  two  actions  by  the 
Environmental  Protection  Commission 
(EPC).  In  the  first  action,  effective 
January  12,  1994,  the  state  amends  its 
rules  in  paragraph  23.2(3)g  with  respect 
to  training  fires.  In  the  state's  previous 
rule,  fires  set  for  training  fire-fighting 
employees  required  notification  of  the 
director  at  least  one  week  prior  to  the 
event.  The  state  has  determined  that  it 
desires  to  make  this  requirement  for 
notification  consistent  with  the 
requirements  in  40  CFR  61.145.  as 
amended  through  March  5, 1992.  The 
Federal  requirement  specifies  10  days' 
notification  which  the  state  now  adopts. 

In  the  second  action,  effective  April 
20.  1994,  the  state  amended  four  rules 
now  submitted  as  revisions  to  the  SIP 

1.  In  Iowa  rule  567-22.4,  the  state 
previously  adopted  by  reference  40  CFR 
52.21,  as  amended  through  February  3, 

1992,  with  respect  to  special 
requirements  for  major  stationary 
sources  located  in  areas  designated 
attainment  or  unclassified  (PSD).  The 
state  now  updates  this  adoption  to 
include  the  modeling  guidelines  and 
PMio  increments  specified  in  the  June  3, 

1993,  Federal  Register  document  and 
changes  in  §  52.21  which  became 
effective  June  3, 1994. 

2.  In  Iowa  rule  23.3(2)d  (3)  and  (4). 
the  state  previously  allowed  use  of  the 
Ringelmann  Chart  or  an  opacity 
determination  in  regulating  diesel- 
powered  vehicles  and  locomotives. 
Since  the  stale  has  adopted  Test  Method 
9  for  opacity  as  found  in  40  CFR  part  60, 
appendix  A  (also  in  this  April  20, 1994, 
adoption],  the  state  hereby  ceases  to  use 
the  Ringelmann  Chart. 

3.  In  subrule  23.4(6),  the  slate  amends 
a  typographical  error  in  a  rule 
concerning  emissions  of  particulate 
matter  in  sand  handling  and  surface 


finishing  operations  in  metal   ■ 
processing.  The  rule  itself  is  unchanged. 
.  4.  In  subrule  25.1(9),  the  state 
previously  outlined  its  test  methods  and 
proce(^ures  by  adopting  those  specified 
in  40  CFR  part  60,  appendices  B  and  F 
through  February  11, 1991.  The  state 
now  updates  its  adoption  to  include 
appendix  A  of  part  60  and  include 
amendments  through  May  17, 1993. 
This  adoption  includes  Test  Method  9 
for  opacity  as  outlined  in  2.  above. 

EPA  Action 

EPA  is  taking  final  action  to  approve 
revisions  submitted  May  15, 1994,  for 
the  slate  of  Iowa. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and^n  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  fiexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impart  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  thai  the 
state  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
significant  impact  on  any  .small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
(Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U  S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  these  actions  from.review 
under  Executive  Order  12866. 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  Slates 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  21,  1995.  FiUng  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 


affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review,  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  EPA  is  publishing  this  action 
without  prior  proposal  because  the 
Agency  vie^K  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  the  Federal  Register 
publication,  the  EPA  is  proposing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed. 

If  the  EPA  receives  such  comments, 
this  action  will  be  withdrawn  before  the 
effective  dale  by  publishing  a 
subsequent  notice  that  will  withdraw 
the  final  action.  All  public  comments 
received  will  then  be  addressed  in  a 
subsequent  rule  based  on  this  action 
serving  as  a  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  action.  Any  parties 
interested  in  commenting  on  this  action 
should  do  so  at  this  time. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Inlergovemmenlal  relations. 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  mailer.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  Volatile  organic  compounds. 

Dated:  October  20, 1994. 
Dennis  Grams,  P.E., 

Regional  Administrator 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  O— Iowa 

2.  Section  52.820  is  amended  by 
adding  paragraph  (c){59)  to  read  as 
follows: 

§  52.820    Identification  of  ptan. 

***** 

(c)  *   •   * 

(59)  On  May  5,  1994,  the  Director  of 
the  Iowa  Department  of  Natural 
Re.sources  submitted  revisions  to  the 
State  Implementation  Plan  (SIP)  to 
update  the  state's  incorporation  by 
reference  and  conformity  to  various 
federally  approved  regulations. 


(i)  Incorporation  by  reference. 
'  (A)  Revised  rules.  "Iowa 
Administrative  Code."  effective  January 
12,  1994.  This  revision  approves  an 
amendment  to  paragraph  23.2(3)g 
pertaining  to  open  fires  burned  for  the 
purpose  of  training  fire-fighting 
personnel. 

(B)  Revised  rules,  "Iowa 
Administrative  Code. "  effective  April 
20,  1994.  This  revision  approves 
amendments  to  rules  22.4;  23.3(2)d  (3) 
and  (4):  23.4(6);  and  25.1(9).  These  rules 
concern  the  update  of  the  state's 
incor{>oration  of  prevention  of 
significant  deterioration  and  test 
method  requirements. 

(ii)  Additional  material.  None. 
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40  CFR  Parts  52  and  81 

[WV  23-1-6820.  WV23-2-6821;  FRL-5124- 
4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans  and 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
the  Huntington  West  Virginia  Ozone 
Nonattainment  Area  to  Attainment  and 
Approval  of  the  Area's  Maintenance 
.Plan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  EPA  is  approving  a 
redesignation  request  and  a  Stale 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  West  Virginia. 
This  SIP  revision  approves  a 
maintenance  plan  for  the  Huntington 
area  including  contingency  measures 
which  provide  for  continued  attainment 
of  the  ozone  National  Ambient  Air 
Quality  Standard  (NAAQS).  The 
intended  effect  of  this  action  is  to 
approve  a  redesignation  request  of  the 
area  from  moderate  ozone 
nonattainment  to  ozone  attainment  and 
to  approve  a  maintenance  plan  for  the 
area.  This  action  will  also  remove  any 
.sanctions  imposed  on  the  Huntington 
area  under  section  179  of  the  Clean  Air 
Act.  as  amended  in  1990  (the  Act),  This 
action  is  being  taken  in  act;ordance  with 
the  Clean  Air  Act  (CAA). 
EFFECTIVE  DATE:  This  rule  will  become 
t;ffective  on  December  21. 1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air.  Radiation, 
and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 


Region  III.  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107;  the 
Air  and  Radiation  Docket  and 
Information  Center.  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW. 
Washington.  DC  20460;  West  Virginia 
Department  of  Environmental 
Protection.  Office  of  Air  Quality.  ISHB 
Washington  Street.  East,  Charleston. 
West  Virginia.  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  Knapp  at  (215)  597-8375  or  Todd 
Ellsworth  at  (215)  597-2906. 
SUPPLEMENTARY  INFORMATION:  On 
September  6,  1994  (59  PR  46019),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of  West 
Virginia.  The  NPR  proposed  approval  of 
the  maintenance  plan  and  redesignated 
the  Huntington  area  to  attainment  for 
ozone.  The  formal  request  for 
redesignating  the  Huntington  moderate 
ozone  nonattainment  area  to  attainment 
and  the  maintenance  plan  SIP  revision 
were  submitted  to  EPA  by  the  State  of 
West  Virginia  on  November  12.  1992. 
On  February  22. 1994  and  August  10. 
1994  West  Virginia  provided  clarifying 
revisions  to  its  maintenance  plan.  The 
maintenance  plan  for  the  Huntington 
area  provides  for  emissions  tracking, 
triggers  to  implement  contingency 
measures,  and  a  schedule  for 
implementing  the  measures.  In  the 
event  that  exceedances.of  the  ozone 
NAAQS  are  measured  such  that 
nonattainment  is  indicated  at  any  of  the 
three  monitors  in  the  Huntington- 
Ashland  area  or  in  the  event  that 
periodic  emissions  inventory  updates  or 
major  permitting  activity  reveals  that 
excessive  or  unanticipated  growth  in 
ozone  precursor  emissions  has  occurred 
or  will  occiu.  West  Virginia  will 
accordingly  select  and  adopt  additional 
control  measures. 

The  specific  requirements  for  the 
redesignation  and  maintenance  plan 
and  the  rationale  for  EPA's  proposed 
action  are  explained  in  the  NPR  and 
will  not  be  restated  here.  Two  letters 
supporting  the  redesignation  and 
maintenance  plan  were  received,  and 
one  adverse  comment  letter  was 
received  on  the  NPR.  Following  are  the 
comments  that  were  submitted  relevant 
to  EPA's  action  to  redesignate  the 
Huntington  area  and  to  approve  the 
maintenance  plan.  EPA  responses 
follow  each  comment. 

Comment  91  TheCommonweahh  of 
Kentucky  supports  the  request  to 
redesignate  the  West  Virginia  portion  of 
the  Huntington-Ashland  moderate 
ozone  nonattainment  area  to  attainment. 
In  conjunction  with  Kentucky's  request 
to  redesignate  the  Kentucky  portion  of 
the  Huntington-Ashland  moderate 


ozone  nonattainment  a.'ea  to  attainment. 
West  Virginia's  maintenance  plan  and 
contingency  measures  meet  the  U.S. 
EPA's  criteria  and  guidance  to  ensure 
that  the  air  quality  in  this  area  will  be 
preser\'ed. 

Response  *i:  EPA  acknowledges  this 
comment. 

Comment  #2:  Columbia  Gas 
Transmission  Corporation  (Columbia) 
wishes  to  strongly  support  the  propo-sed 
redesignation  to  ozone  attainment  of  the 
Huntington.  West  Virginia  area  (WajTie 
and  Cabell  Counties).  In  view  of  the  fact 
that  there  have  been  no  violations  of  the 
ozone  standard  in  the  Huntington  area 
since  the  1989  ozone  season,  it  is 
appropriate  for  this  redesignation  to  be 
approved.  The  maintenance  and 
contingency  plans  should  assure 
continued  attainment  will  be 
maintained. 

Response  »2:  EPA  acknowledges  this 
comment. 

Comment  $3: The  Ohio  Valley 
Environmental  Coalition  (OVEC) 
commented  that  contingency  measures 
of  the  maintenance  plan  are  not 
adequate  to  assure  attainment  sinew  the 
exact  causes  of  ozone  nonattainment  in 
this  area  are  not  well  understood. 

Response  93:  As  stated  in  the  NPR. 
EPA  believes  that  the  criteria  of  sections 
107{d)(3)(EMiii)  and  175A  have  l)een 
met  by  the  Huntington  area.  The 
Huntington  area  has  not  recorded  an 
ozone  violation  in  the  last  five  years. 
During  this  period,  permanent  and 
enforceable  reductions  in  ozone 
precursors  occurred.  As  part  of  their 
maintenance  plan.  West  Virginia  will 
carefully  track  precursor  emissions.  If 
for  any  reason,  a  substantial  increase  in 
emissions  occurs  or  if  ozone  violations 
are  recorded,  the  contingency  measures 
in  the  maintenance  plan  allow  tlm  State 
to  choose  the  most  appropriate 
measure(s)  to  deal  with  the  situation. 
The  combination  of  emissions  tracking 
and  available  contingency  measures  will 
allow  the  State  to  mitigate  future 
problems  should  they  occur. 

Comment  #4;  OVEC  also  commented 
that  the  first  two  measures  of  the 
contingency  plan  which  include 
extending  the  VOC/RACT  requirement 
to  sourc-es  previously  excluded  and 
requiring  more  stringent  controls  and/or 
emi.ssions  offsets  for  new  sources 
should  be  implemented  immediately 

flpsponse  #4:  The  Huntington  area  has 
not  had  any  ozone  violations  for  five 
years.  Permanent  and  enforceable 
reductions  in  ozone  precursor  emi.ssions 
have  occurred,  and  negative  growth  is 
expected  in  the  area.  This  information 
indicates  that  the  area  will  continue  lo 
maintain  the  ozone  standard  in  the 
future,  and  that  the  contingenn,- 
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measures  do  not  need  to  be 
implemented  at  this  time. 

Comment  #5;  OVEC  also  commented 
that  NOx  emissions  estimates  in  the 
area  appear  to  be  low,  and  more  study 
is  needed  to  determine  if  additional 
NO\  RACT  requirements  would  help 
reduce  ozone. 

Response  #5:  The  NOx  emission 
estimates  for  the  Huntington  area  were 
determined  through  the  application  of 
current  EPA  emission  inventory- 
guidance.  Therefore,  these  emission 
estimates  are  considered  by  EPA  to 
acciu^tely  represent  NOx  emissions  for 
the  area.  If  substantial  increases  in 
emissions  of  NOx  were  to  occur,  the 
appropriate  contingency  measure(s) 
would  be  used  to  reduce  the  emissions 
of  this  ozone  precursor. 

Comment  #6:  OVEC  also  commented 
that  the  emission  caps  to  be  set  for 
existing  plants  as  described  as 
contingency  measures  should  be  set 
now,  including  a  cap  for  the  largest 
stationary  source  which  is  in  Kentucky. 

Response  #6:  West  Virginia  has  time 
to  determine  how  caps  would  be  set, 
when  and  if  it  were  necessary  to  choose 
this  contingency  measure.  West  Virginia 
cannot  set  emission  caps  for  sources  in 
Kentucky.  Detailed  information  about 
the  maintenance  plan  for  Kentucky's 
portion  of  the  ozone  nonattainment  area 
will  appear  in  the  separate  notice 
prepared  by  EPA  Region  IV. 

Comment  #7:  OVEC  commented  that 
the  contingency  measures  related  to 
Stage  II  and  vehicle  inspection  and 
maintenance  (I/M)  programs  do  not 
address  the  main  stationary  sources  of 
ozone  precursors.  These  programs  are 
costly  and  would  not  be  productive. 

Response  #7:  For  the  past  five  years, 
Huntington  has  not  experienced 
violations  of  the  ozone  standard  due  to 
reductions  in  mobile  emissions.  While 
current  predictions  do  not  indicate 
future  increases  in  mobile  emissions, 
contingency  measures  such  as  Stage  II 
and  I/M  could  provide  a  cost  effective 
means  of  offsetting  potential  emissions 
increases  from  mobile  and/or  stationary 
source  growth. 

Comment  #8:  OVEC  commented  that 
until  all  causes  of  the  ozone  problem  are 
understood  in  detail,  no  contingency 
plan  is  adequate. 

Response  #8:  As  previously 
mentioned,  the  Huntington  area  has  not 
had  a  violation  of  the  ozone  standard  in 
five  years.  Permanent  and  enforceable 
reductions  have  occurred,  and  future 
predictions  indicate  that  emissions  from 
all  source  categories  will  remain  below 
emissions  for  these  sources  in  the  base 
attainment  year  of  1993.  Therefore  it  is 
unlikely  that  ozone  problems  will  occur 
again.  However,  in  order  to  maintain 


attainment,  the  state  will  carefully  track 
and  periodically  update  the  emissions 
inventory  for  the  area.  If  substantial 
growth  of  emissions  occurs  or  if  ozone 
violations  are  recorded,  the  contingency 
measures  will  be  examined  and  an 
appropriate  measure(s)  will  be 
implemented.  Since  emissions  of  both 
VOC  and  NOx  are  being  tracked  and  the 
list  of  contingency  measures  covers  both 
precursor  pollutants  and  a  variety  of 
source  categories,  the  state  can 
determine  which  sources  need  to  be 
controlled  and  which  measures  need  to 
be  implemented. 
Final  Action 

EPA  is  approving  the  ozone 
maintenance  plan  for  the  Huntington 
(Cabell  and  Wayne  counties)  area  of 
West  Virginia  submitted  on  November 
12, 1992,  as  revised  on  February  22, 
1994  and  August  10, 1994  because  it 
meets  the  requirements  of  Section  175  A. 
In  addition,  the  Agency  is  redesignating 
the  Huntington  area  to  ozone  attainment 
because  the  Agency  has  determined  that 
the  provisions  of  Section  107(dK3)(E)  of 
the  Act  for  redesignation  have  been  met. 

Because  it  was  a  nonattainment  area 
on  January  15, 1993  EPA  notified  the 
Governor  of  West  Virginia  that  it  had 
made  a  finding  that  West  Virginia  had 
failed  to  submit  either  a  full  or 
committal  SIP  revision  for  a  basic 
inspection  and  maintenance  (I/M) 
program  for  the  Huntington  portion  of 
the  ozone  nonattainment  area.  Similarly 
on  January  18, 1994,  EPA  notified  the 
Governor  that  West  Virginia  had  failed 
to  submit  a  15%  plan  for  the  area.  These 
findings  commenced  the  sanctions 
process  outlined  by  section  179  of  the 
Act.  The  2:1  offset  sanction  has  been  in 
effect  in  the  Huntington  area  since 
September  6,  1994  as  a  result  of  the 
January  15,  1993  finding.  Upon  the 
effective  date  of  this  final  approval  by 
EPA  of  West  Virginia's  redesignation 
request  and  maintenance  plan,  the 
requirement  for  West  Virginia  to  submit 
a  basic  I/M  program  and  15%  plan  for 
this  area  will  be  lifted.  Upon  that  same 
effective  date,  both  findings  will  be 
automatically  rescinded  in  the 
Huntington  area  and  any  sanctions 
imposed  as  of  that  date  will  be  lifted. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 


This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  an  October  4 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  0MB  has 
exempted  this  regulatory  action  from 
E.0. 12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  West  Virginia  s 
redesignation  request  and  maintenance 
plan  for  the  Huntington  portion  of  the 
Huntington-Ashland  ozone 
nonattainment  area  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  21, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
List  of  Subjects 
40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone. 
40  CFR  Part  81 

Air  pollution  control.  National  parks. 

Dated:  December  6, 1994. 
Peter  H.  Kostmayer, 
Segionai  Administrator.  Region  III. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  XX— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (c)(30)  to  read  as 
follows: 

§  52.2520    Identification  of  plan. 

***** 

(c)*  *  * 

(30)  The  ten  year  ozone  maintenance 
plan  including  emission  projections  and 
contingency  measures  for  Huntington, 
West  Virginia  (Cabell  and  Wayne 
counties)  as  revised  and  effective  on 
August  10, 1994  and  submitted  by  the 
West  Virginia  Division  of 
Environmental  Protection: 

(i)  Incorporation  by  reference. 


(A)  The  ten  year  ozone  maintenance 
plan  including  emission  projections  and 
contingency  measures  for  Huntington, 
\Ve.st  Virginia  (Cabell  and  Wayne 
counties)  revised  and  effective  on 
August  10.  1994. 


PART  81— {AMENDED] 

3.  The  authority  citation  for  part  81 
continues  to  read  follows: 

Authority:  42  ll.S.C.  7401-7671q. 


Subpart  C— Section  107  Attainment 
Status  Designations 

4.  In  §  81.349  the  ozone  table  is 
amended  by  revising  the  entry  for 
"Cabell  County"  and  "Wayne  County* 
to  read  as  follows: 

§81.349    West  Virginia. 


West  ViRGtNiA— Ozone 


Designated  area 

Designation 

CJass  location 

Date* 

Type 

Date 

Type 

Huntmgton-Astiland  Area: 

Cabe«  County  

December  21.  1994 

Unclassifiatye/ Attainment 
Undassitiabte/Attainment 



Wayne  County  ....„ _ 

Decemt)er21.  1994  



This  date  is  Novemt)er  15,  1990.  unless  otherwise  noted. 
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40  CFR  Part  180 

[OPP-300364A;  FRL-4923-3] 
RtN  2070-AB78 

Acrylic  Acid-Stearyl  Methacrylate 
Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Prof«:tion 
Agoncy  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acrylic  acid- 
stearyl  methacrjiate  copolymer  (CAS 
Rej>.  No.  27756-15-6)  when  used  as  an 
inert  ingredient  (emulsifier,  suspending 
agent,  or  rheology  modifier)  in  pesticide 
formulations  applied  to  growing  crops, 
raw  agricultural  commodities  after 
liarvest.  or  animals.  B.F  Goodrich  Co. 
petitioned  for  this  regulation. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  De<:ember  21. 1994 
ADDRESSES:  Written  objectious, 
identified  by  the  document  control 
number.  |OPP-300364A|,  may  be 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency.  Rni. 
M37()8.  401  M  St.,  SW..  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Opernfions  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
•  "py  of  obje;ctions  and  hearing  request 


to:  Rm.  1132.  CM  #2, 1921  Jefferson 
Davis  Hwy..  Arlington,  VA  22202.  Fwjs 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  F«es"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees).  P.O.  Box  3B0277M. 
Pittsburgh,  PA  15251 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Tina  Levine,  Registratipn  Support 
Braniii,  Registration  Division  (7505W), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
Offi(«  location  and  telephone  number 
2B00  Crystal  Drive,  North  Tower,  6th 
Floor.  Arlington.  VA  22202,  (703)-30«- 
8393 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1994 
(59  FR  54872).  EPA  issued  a  proposed 
rule  that  gave  notice  that  the  B.F 
Goodrich  Co.,  3925  Embassy  Parkway. 
•Akron.  OH  44313-1799.  had  submitted 
pesticide  petition  (PP)  4E4298  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(e),  propose  to  amend  40 
CFR  part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acrylic  acid- 
.stearyl  methacrylate  copolymer  (CAS 
Reg.  No.  27756-15-6)  when  used  as  an 
inert  ingredient  (emulsifier.  suspending 
agent,  or  rheology  modifier)  in  pesticide 
formulations  applied  to  growing  crops, 
or  to  raw  agricultural  commodities  after 
har\'est.  or  to  animals 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  art; 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own) 
.solvents  such  as  alcohols  and 


hydroc.arbons:  surfactants  such  a^ 
polyoxyethylene  polymers  and  fatty 
acid.s;  carriers  such  as  clay  and 
diatomaceous  earth,  thickeners  sudi  as 
carrageenan  and  modified  c:ellulose: 
wetting,  spreading,  and  dispersing 
agents:  prope Hants  in  aerosol 
dispensers:  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  conmients  or  reque.sts 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  di.scussed  in 
the  propo.sed  rule  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemptions 
will  protect  the  public  health 
Therefore,  the  tolerance  exemf»tions  are 
established  as  set  forth  below 

•Any  person  adversely  affected  by  this 
regulation  may.  williin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  abjections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objec:tionable  and  the 
grounds  for  the  objei;tinns  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  bv  the  fee  prescrilwd  hy 
40  CFR  180.33('i).  If  a  hearing  is 
requested,  the  objections  must  include  d 
statement  of  the  factual  issuc(s)  on 
which  a  hearing  is  requested,  the 
reque.stor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
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upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4, 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 


referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  0MB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).      . 


Inert  ingredients 


Limits 


List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  5, 1994. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371 

2.  In  §  180.1001,  paragraphs  (c)  and 
(e)  are  amended  in  the  tables  therein  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  and  paragraph  (d)  is 
amended  in  the  table  therein  by 
removing  the  entry  for  acrylic  acid- 
stearyl  methacrylate  copolymer  (CAS 
Reg.  No.  27756-15-6),  to  read  as  follow.s: 

§  180.1001    Exemptions  from  ttte 
requirement  of  a  tolerance. 

♦         *         *         *         *         * 

(c)  *  .  *     * 

Uses 


Acrylic  acid-stearyl  methacrylate  copolymer  (CAS 
Reg.  No.  27756-15-6),  minimum  numt)er  average 
molecular  weight  2,500. 


Emulsifier,  susperxJing  agent,  or  rheology  modifier. 


(e) 


*     *     * 


Inert  ingredients 


Limits 


Uses 


Acrylic  acid-stearyl  methacrylate  copolymer  (CAS 
Reg.  No.  27756-15-6),  minimum  numt>er  average 
molecular  weight  2,500. 


Emulsifier,  suspending  agent,  or  rheology  modifier. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  artd 
Families 

45  CFR  Part  402 
RIN:  0970-AB28 

State  Legalization  Impact  Assistance . 
Grants  (SLIAG) 

AGENCY:  Administration  for  Children 
and  Families,  HHS,  Office  of  Refugee 
Resettlement. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  implements  section 
204(b)(4)  of  the  Immigration  Reform  and 
Control  Act  of  1986,  as  amended  by  the 
Labor/Health  and  Human  Services  FY 
1993  Appropriations  Act,  Public  La^v 
102-394,  and  the  Labor/Health  and 
Human  Services  FY  1995 
Appropriations  Act,  Public  Law  103- 
333.  Section  204(b)(4)  provides  that 
SLIAG  grant  funds  unexpended  as  of 
December  30. 1994,  be  reallocated  to 
States  with  unreimbursed  SLIAG-related 
costs,  to  the  extent  to  which  funds  are 
available.  The  reallocated  funds  will  be 
available  to  States  for  reimbursement  of 
SLIAG-related  costs  through  July  31, 
1995. 

DATES:  The  rule  is  effective  December 
21,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith,  Director,  Division  of 
State  Legalization  and  Repatriation, 
Office  of  Refugee  Resettlement, 
Administration  for  Children  and 
Families.  370  L'Enfant  Promenade,  SW  . 
6th  floor.  Washington,  DC  20447 
Telephone-  (202)  401-9255. 

SUPPLEMENTARY  INFORMATION: 

Background 

State  Legalization  Impact  Assistance 
Grants  (SLIAG)  are  mandated  by  the 
Immigration  Reform  and  Control  Act 
(IRCA)  (Pub.  L.  99-603),  as  amended. 
The  purpose  of  SLIAG  is  to  lessen  the 
financial  impact  on  State  and  local 
governments  that  resulted  from  the 
legalization  of  certain  previously  illegal 
aliens  under  IRCA  The  SLIAG  program 
provides  reimbursement  to  States  for  the 
costs  of  certain  public  assistance,  public 
health,  and  education  services  they  have 
provided  to  these  eligible  legalized 
aliens  through  September  30,  1994 

The  Labor/Health  and  Human 
Services  FY  1993  Appropriations  Act, 
Public  Law  102-394.  dated  October  6, 


1992,  amended  section  204(b)(4)  of 
IRCA  to  provide  that  any  funds  not 
expended  as  of  December  30  1994,  be 
reallocated  to  participating  States  which 
have  expended  their  entire  allotments 
and  which  have  incurred  unreimbursed 
SLIAG-related  costs.  The  basis  for  the 
reallocation  is  each  State's  percentage 
share  of  total  unreimbursed  SLIAG- 
related  costs  in  all  States  with  such 
costs. 

In  order  to  implement  the 
amendment,  the  Department  published 
a  notice  of  proposed  rulemaking  on  May 
31,  1994.  We  received  nine  comments 
from  two  commenters  on  the  proposed 
rule.  Our  response  to  these  comments  is 
set  forth  below. 

In  addition,  we  have  revised  the  final 
rule  to  make  it  consistent  with  the 
amendment  to  IRCA  in  the  Labor/Health 
and  Human  Services  FY  1995 
Appropriations  Act,  Public  Law  103- 
333.  The  amendment  provides  that 
States  use  reallocated  funds  to 
reimburse  accepted  SLIAOrelated  costs 
within  90  days  of  the  award  of  the  funds 
but  no  later  than  July  31, 1995.  This 
change  to  the  final  rule  is  also  discussed 
below 

Section  402.2,  Definitions 

The  amendment  to  IRCA  requires  that 
unexpended  funds  from  SLIAG  grants 
be  reallocated  to  States  with 
unreimbursed  SLIAG-related  costs.  In 
the  final  rule,  "unexpended  funds"  is 
defined  as  the  amount  by  which  a 
State's  allotments  through  FY  1994 
exceed  the  State's  SLIAG-related  costs 
as  of  December  30, 1994. 

Comment  (Definition  of  "Unexpended 
Funds") 

One  commenter  suggested  that  the 
definition  of  unexpended  funds  should 
be  revised  to  mean  the  amount  by  which 
a  State's  allotments  exceed  the  amount 
of  the  State's  drawdowns  from  its 
allotments  as  of  December  30,  1994.  The 
commenter  suggested  that  States' 
drawdowns  may  be  higher  than  their 
accepted  SLIAG-related  costs  and  that 
the  definition  of  unexpended  funds  in 
the  proposed  rule  would  bfe  unworkable 
unless  the  rule  were  further  amended  to 
require  States  to  repay  amounts  by 
which  drawdowns  exceed  accepted 
costs.  The  commenter  also  noted  that 
States  can  appeal  any  order  for 
repayment  of  funds  ^d  that  an  appeal 
can  be  time-consuming. 

Response 

We  have  chosen  to  use  SLIAG-related 
co!;ts  rather  than  drawdowns  in 
calculating  unexpended  funds  for  the 
following  reasons.  First,  the  current 
SLIAG  regulation  at  §  402.20  provides 


that  Department  rules  at  45  CFR  part  92 
apply  to  grants  awarded  under  the 
SLIAG  program.  Part  92  requires  that 
grantees  refund  to  the  Department  any 
unobligated  grant  funds  after  the  end  of 
the  funding  period  (45  CFR  92.50(d)(2)). 
Grantees  are  further  required  to 
liquidate  obligations  of  grant  funds  no 
later  than  90  days  following  the  end  of 
the  funding  period  of  a  grant  (45  CFR 
92.23(b)).  We  believe  that  the  regulation 
does  therefore  already  meet  one  concern 
of  the  commenter,  since  it  requires  that 
States  refund  the  amounts  by  which 
their  drawdowns  from  their  allotments 
exceed  their  SLIAG-related  costs.  In  the 
case  of  SLIAG  grants,  refund  of 
unobligated  amounts  is  required  after 
the  due  date  of  the  final  cost  reports  on 
December  29, 1994. 

Second,  if  we  had  chosen  to  use 
drawdowns  rather  than  SLIAG-related 
costs  to  determine  unexpended  funds, 
the  total  amount  of  unexpended  funds 
might  be  lower  than  if  we  use  SLLAG-^^ 
related  costs.  The  commenter,  for 
instance,  suggests  that  States' 
drawdowns  may  be  higher  than  their 
accepted  SLIAG-related  costs.  If  a  State 
with  drawdowns  higher  than  its 
accepted  SLLAG-related  costs  were,  in 
its  final  cost  report,  unable  to  document 
the  additional  costs  for  which  it  was 
claiming  reimbursement,  the  State 
would  be  required  to  refund  the  amount 
of  the  excess  drawdown.  If  we  were  to 
use  the  definition  proposed  by  the 
commenter,  we  would  be  precluded 
from  including  that  amount  (i.e..  the 
amount  of  the  excess  drawdown)  in  the 
total  of  unexpended  funds.  We  believe 
that  using  accepted  SLIAG-related  costs 
instead  of  drawdowns  will  ensure  that 
the  maximum  amount  of  unexpended 
funds  is  available  for  reallocation. 

The  commenter  also  suggests  that 
drawdowns  rather  than  SLIAG-related 
costs  be  used  in  determining 
unexpended  funds  because  States  with 
drawdowns  greater  than  accepted 
SLIAG-related  costs  can  appeal  an  order 
for  repayment  and  such  an  appeal  can 
be  time-consuming.  In  the  final  rule,  we 
have  allowed  90  days  for  States  to 
submit  their  final  cost  reports;  we  have 
allowed  an  additional  76  days  for  States 
to  respond  to  our  comments  on  their 
final  cost  reports  and  to  submit 
revisions.  In  view  of  the  amount  of  time 
we  have  allowed  in  the  final  rule  to 
States  to  submit  their  final  cost  reports 
and  to  submit  revised  reports,  if 
necessary,  we  believe  that  the  likelihood 
of  any  appeal  is  slight.  Although  an 
appeal  would  reduce  the  unexpended 
funds  available  for  reallocation  as  of 
March  15. 1995.  we  believe  that  the  total 
amount  of  unexpended  funds  available 
for  reallocation  will  be  greater  using 
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SLIAG-related  costs,  rather  than 
drawdowns,  as  the  basis  for  determining 
unexpended  funds. 

Finally,  although  some  States  may 
have  drawdowns  which  exceed  their 
accepted  SLIAG-related  costs  as  of 
December  30,  1994,  other  States  have 
c:hosen.  during  the  course  of  the  SUAC 
program,  to  draw  down  funds  only  after 
SLIAG-related  costs  have  been  ar(»pted 
by  the  Department.  We  believe  that  the 
definition  proposed  by  the  commenter 
might  unfairly  penalize  Stales  which 
have  chosen  to  draw  down  funds  after 
acceptance  by  the  Department  of  their 
SLIAG-related  costs.  In  particular,  use  of 
this  commenler's  suggested  definition 
might  require  us  to  take  back  and 
reallocate  to  other  States  fimds  granted 
to  such  States  which  exceed  their 
drawdowns  but  are  less  than  their 
accepted  SLIAG-related  costs,  leaving 
these  States  with  unreimbursed  SLIAG- 
related  costs.  To  avoid  creating  a  new 
group  of  States  with  SLIAG-related  costs 
for  which  they  would  not  receive 
reimbursement,  we  have  not 
incorporated  the  suggestion  of  this 
commenter  in  the  final  rule. 

Section  402.11,  Limitations  on  Use  of 
SUAG  Funds 

In  the  SLIAG  regulation,  States  are 
required  to  document  and  report  to  the 
Department  the  SLIAG-related  rx-sts 
they  have  incurred  in  providing  services 
to  eligible  legalized  aliens  through 
September  30,  1994.  The  cost  reports  are 
due  90  days  after  the  end  of  the  final 
year.  The  final  cost  reports  for  grants 
awarded  under  §§  402.31  and  402.33  are 
therefore  due  December  29,  1994.  In  the 
final  rule.  §402.11  has  been  amended  to 
provide  that,  for  States  to  receive 
reimbursement  from  SLIAG  funds,  costs 
submitted  by  States  must  be  accepted  by 
the  Department  as  allowable  by  March 
15,  1995. 

Gomment  (Limitations  on  Use  of  SLIAG 
Funds) 

One  commenter  suggested  that  the 
requirement  that  SLIAG  funds  be 
available  for  reimbursement  only  for 
SLIAG-related  costs  accepted  as 
allowable  bv  the  Depwrtment  as  of 
March  15.  1995,  be  deleted.  The 
commenter  suggested  that  this 
requirement  would  be  unfair  to  local 
governments  which  cannot  report 
SLIAG-related  costs  direcily  to  the 
Department  nor  respond  directly  to 
comments.  The  commenter  also  noted 
that  the  proposed  rule  provided  no 
mechanism  for  appealing  decisions  by 
the  Department  not  to  accept  costs 
while  under  the  existing  regulation, 
States  can  appeal  disallowances  before 
repaying  funds. 


Response 

In  the  proposed  rule,  we  established 
thedeadline  of  March  15.  1995,  for 
accepting  SLIAG-relafed  costs  for  two 
reasons.  We  believe  that  this  date 
provides  as  long  a  period  of  time  as 
possible  for  States  to  respond  to  our 
comments  on  their  final  cost  reports  and 
to  submit  revised  cost  reports  while 
ensuring  that  there  is  adequate  time  for 
the  Department  to  complete  the 
reallocation  process  and  for  States  with 
unreimbursed  SLLAG-related  costs  to 
draw  down  reallocated  funds  by  July  31, 
1995.  Specifically,  we  are  allowing  76 
days  between  the  due  date  of  the  final 
cost  reports  on  December  29. 1994,  and 
the  final  date  for  acceptance  by  the 
Department  of  SLIAG-related  costs  on 
March  15.  1995,  to  Stales  for  revisions 
of  their  costs  reports. 

Although  the  commenter  expressed 
concern  about  the  impact  of  the 
deadline  of  March  15, 1995,  on  local 
governments,  we  believe  that  this 
deadline  does  allow  adequate  time  for 
States  (the  grantees  under  the  SLIAG 
program)  to  document,  review,  submit, 
and  revise  their  SLIAG-related  casts, 
incurred  by  both  State  and  IocjjI 
governments.  Furthermore,  we  have  no 
reason  to  believe  that  any  extension  of 
the  March  15, 1995,  deadline  would 
necessarily  ensure  that  local 
governments  would  be  able  to  work  out 
with  State  grantees  problems  with  the 
cost  submissions  of  the  local 
governments.  We  have  retained  the 
deadline  of  March  15, 1995,  in  the  final 
rule  as  we  believe  it  provides  sufficient 
time  both  for  States  to  report  their 
SLIAG-related  costs  and  for  States  with 
unreimbursed  SLIAG-related  costs  to 
draw  down  their  reallocated  funds. 

Finally,  the  commenter  notes  that  the 
proposed  rule  provides  no  mechanism 
for  appealing  decisions  by  the 
Department  not  to  accept  costs  after 
March  15,  1995.  In  developing  the 
parameters  for  reallocating  unexpended 
funds  to  States  with  unreimbursed 
SLIAG-related  costs,  we  were  concerned 
with  ensuring  that  the  reallocation  of 
unexpended  funds  and  the  drawdown 
of  the  reallotted  funds  by  States  would 
be  completed  by  the  statutory  deadline. 
In  order  to  ensure  that  the  reallocation 
takes  place  in  a  timely  nwanner,  we  have 
established  the  date  of  March  15, 1995, 
as  the  final  date  on  which  SLIAG- 
related  costs  will  be  accepted  by  the 
Department  prior  to  the  reallocation  of 
unexpended  funds.  We  have  not 
included  in  the  final  rule  any 
mechanism  forre\'isiting  the 
Department's  decision  not  to  consider  in 
its  reallocation  determinations  any  costs 
which  have  not  been  submitted  to  the 


Department  by  March  15, 1995. 
However,  with  respect  to  costs  which  a 
State  has  submitted  by  March  15, 1995. 
but  which  have  not  been  accepted  bv 
the  Department,  §  402.25  of  the 
regulation  permits  such  a  State  to 
appeal  to  the  Departmental  Appeals 
Board  an  order  requiring  the  State  to 
repay  amounts  disallowed. 

The  Labor/Health  and  Human 
Serv  ices  FY  1995  Appropriations  Act, 
Public  Law  103-333,  amended  204(b)(4) 
of  IRCA  to  provide  that  States  use 
reallocated  funds  to  reimburse  SLIAG- 
related  costs  within  90  days  of  the 
award  of  the  reallotted  funds  but  no 
later  than  July  31, 1995.  We  have 
therefore  revi.sed  §  402.1  l(q)  to 
incorporate  this  provision.  States  are 
reimbursed  for  their  SLIAG-related  costs 
when  they  draw  down  funds  from  their 
allotments.  This  provision  applies  also 
to  a  State's  reimbursing  other 
governmental  entities  within  the  Stale 
for  SLIAG-related  costs  they  have 
inairred.  These  costs  must  have  been 
submitted  by  the  State  in  annual  cost 
reports  by  December  29,  1994,  and 
accepted  by  the  Department  By  Man:h 
15.  1995. 

Section  402.26,  Time  Period  for 
Obligation  and  Expenditure  of  Grant 
Funds 

This  section  of  the  rule  stated  that  any 
obligations  of  grant  funds  by  a  State 
mu.st  be  expended  within  the  lime  limit 
set  by  45  CFR  92.23(b).  It  also  stated  that 
this  deadline  could  be  extended  by  the 
Secretary  at  the  request  of  a  State.  We 
proposed  to  revise  this  section  by 
establi.shing  the  deadline  for  expending 
obligations  as  December  29,  1994,  and 
by  deleting  the  provision  allowing  a 
State  to  request  an  extension  of  this 
deadline.  We  noted  in  the  preamble  of 
the  Notice  of  Proposed  Rulemaking  that 
we  were  proposing  this  revision  to 
ensure  that  we  would  be  able  to 
determine  the  amount  of  unexpended 
funds  as  of  December  30,  1994,  as 
mandated  by  the  amendment  to  IRCA. 

Comment 

We  received  two  comments  on  this 
.section  of  the  proposed  rule.  The  first 
commenter  suggested  a  revision  to 
specify  that  only  obligations  from  grant 
funds  awarded  under  §§  402.31  and 
402.33  must  be  liquidated  by  December 

29,  1994,  and  that  grant  funds  awarded 
under  §  402.34  be  available  for 
obligation  and  expenditure  through  June 

30,  1995.  The  second  commenter 
suggested  that  the  section  be  revised  to 
allow  obligations  incurred  through 
September  30,  1994,  to  be  expended 
through  June  30.  1995,  with  funds 
awarded  under  §  402.34. 


Response 

With  regard  to  the  first  comment,  it 
was  not  our  intent  in  our  proposed 
wording  of  this  provision  to  limit  what 
States  could  do  with  funds  received 
under  §402.34.  The  provision  to  which 
the  commenter  refers;  i.e..  that 
obligations  be  expended  by  December 
29.  1994.  was  intended,  as  noted  above. 
to  provide  a  basis  for  determining  the 
total  amount  of  unexpended  funds  from 
grants  awarded  under  §§402.31  and 
402.33  as  of  December  30,  1994,  as 
required  by  the  amendment  to  IRCA. 

Since  the  purpose  of  the  reallocation 
of  unexpended  funds  is  to  reimburse 
States  for  costs  incurred  prior  to  October 
1, 1994,  we  do  not  believe  that  the  time 
limit  of  45  CFR  92.23(b)  is  applicable  to 
the  reallotted  funds.  In  response  to  this 
comment  and  to  clarify  our  intent  in 
this  provision,  we  are  revising  the 
wording  of  the  first  sentence  of 
§ 402.26(b)  to  specify  that  the  time  limit 
for  liquidating  obligations  pertains  only 
to  funds  awarded  under  §  402.31  and 
§402.33.  We  are  further  revising 
§  402.26(b)  to  state  explicitly  that  the 
time  limit  of  45  CFR  92.23(b)  does  not 
apply  to  funds  awarded  under  §402.34. 

As  noted  above,  we  also  have  revised 
the  final  rule  to  be  consistent  with  the 
amendment  to  IRCA  made  by  the  FY 
1995  Labor/Health  and  Human  Services 
Appropriations  Act,  Public  Law  103- 
333.  Section  402.1  l(q)  provides  that 
States  use  reallocated  funds  to 
reimburse  SLIAG-related  costs  within 
90  days  of  the  award  of  the  funds  but 
no  later  than  July  31.  1995. 

Finally,  we  have  revised  §  402.51  to 
indicate  that  no  reporting  on  obligations 
or  expenditures  is  required  for  funds 
allotted  under  §402.34. 

The  second  commenter  suggested  that 
States  be  allowed  to  liouidate 
obligations  incurred  bmore  October  1. 
1994,  through  the  statutory  deadline 
with  funds  allocated  under  §402.34. 
From  the  beginning  of  the  SLIAG 
program,  the  regulation  has  defined 
SLIAG-related  cost  as  an  expenditure  by 
a  State  or  local  government.  Costs 
incurred  by  private  providers  and  State 
obligations  with  private  providers  have, 
therefore,  not  been  accepted  as  SUAG- 
related  costs  for  reimbursement.  This 
definition  of  SLIAG-related  costs 
incorporates  IRCA's  goal  of  reimbursing 
State  and  local  governments  for  their 
costs  resulting  from  the  legalization  of 
certain  aliens.  It  also  has  ensured  that 
allocations  of  SLIAG  funds  are  based  on 
actual  costs  incurred  by  States  and  that 
allocations  have  not  been  influenced  by 
States'  obligating  large  amounts  of 
fimds.  In  view  of  this  existing 
definition,  obligations  incurred  by 


States  prior  to  October  1.  1994.  but  not 
expended  by  December  29. 1994.  cannot 
be  considered  SLIAG-related  costs 
acceptable  for  reimbursement  with 
reallocated  funds.  This  suggestion  has 
therefore  not  been  incorporated  in  the 
final  rule. 

Section  402.30,  Basis  of  a^vards;  Section 
402.40,  General 

The  final  rule  in  §  402.30  states  that 
no  application  is  necessary  for  receiving 
reallocated  funds;  reallocated  funds  will 
be  awarded  to  States  whose  annual  cost 
reports  show  that  their  accepted  SLIAG- 
related  costs  exceed  their  allotments 
under  §§402.31  and  402.33.  Section 
402.40  provides  that,  to  be  eligible  for 
reallocated  funds.  States  must  submit 
annual  reports  which  document  that 
their  SLIAOrelated  costs  exceed  the 
amount  of  their  allotments  under 
§§402.31  and  402.33. 

Comment 

One  commenter  suggested  that  both  of 
these  sections  be  revised.  According  to 
this  commenter.  §  402.30  should  be 
revised  to  state  that  reallocated  funds 
would  be  awarded  to  States  which  have 
drawn  down  the  full  amount  of  their 
allotments  as  of  December  30, 1994.  The 
commenter  also  suggested  that  §  402.40 
be  revised  to  provide  that,  to  be  eligible 
for  reallocated  funds.  States  must  have 
drawn  down  their  entire  allotments  as 
of  December  30.  1994. 

Response 

As  we  noted  above,  we  believe  that 
the  best  way  to  meet  the  goal  of  the 
amendment  to  IRCA  is  to  define 
unexpended  funds  as  the  difference 
between  a  States  allotments  through  FY 
1994  and  the  State's  SLIAG-related 
costs.  The  final  rule  therefore 
incorporates  this  definition.  For  this 
reason,  we  believe  that  the  basis  of 
eligibility  and  the  basis  of  awards 
should  also  be  based  on  a  States  SLIAG- 
related  costs,  rather  than  on 
drawdowns.  The  final  rule  therefore 
states  that  reallocated  funds  will  be 
awarded  to  States  whose  annual  cost 
reports  show  that  their  accepted  SLL\G- 
related  costs  exceed  their  allotments 
under  §  402.31  and  §  402.33.  It  also 
states  that,  to  be  eligible  for  reallocated 
funds.  States  must  submit  annual 
reports  which  document  that  their 
SLIAG-related  costs  exceed  the  amount 
of  their  allotments  under  §  402.31  and 
§402.33. 

Section  402.34  Allocation  of 
unexpended  fiinds 

This  section  provides  that 
unexpended  funds  will  be  reallocated 
based  on  the  percentage  share  of 


unreimbursed  SLIAG-related  costs  of 
each  State  with  such  costs  to  the  total 
of  all  unreimbursed  SLIAG-related 
costs.  The  section  provides  further  that 
the  allotments  awarded  to  States  will  te 
the  amount  of  the  reallocation  or  the 
amount  of  each  State's  unreimbursed 
SLIAG-related  costs,  whichever  is  less. 

Conunent 

We  received  comments  from  both 
commenters  on  this  section.  Both 
suggested  that  the  reallocated  amounts 
should  be  each  State's  percentage  share 
of  the  unexpended  funds  even  if  that 
amount  exceeds  the  amount  of  a  State's 
total  unreimbursed  SLIAG-related  costs. 
One  commenter  suggested  that 
reallocating  all  unexpended  funds 
would  make  it  possible  for  States  with 
unreimbursed  SUAG-related  costs  as  of 
December  30.  1994.  to  be  reimbursed  for 
any  additional  SLIAG-related  costs  they 
might  be  able  to  identify',  document,  and 
submit  to  the  Department  after  March 
15.  1995. 

Response 

There  are  two  reasons  why  we  are  not 
revising  the  rule  in  accordance  with 
these  suggestions.  First,  the  purpose  of 
fimds  reallocated  under  this  amendment 
to  IRCA  is  to  reimburse  States  for  costs 
they  incurred  in  providing  services  to 
eligible  legalized  aliens  prior  to  October 
1.  1994.  Under  this  final  rule.  States  are 
allowed  90  days  (until  December  29. 
1994)  to  submit  fin;pl  reports 
documenting  their  SLIAG-related  costs. 
They  are  allowed  an  additional  76  days 
(until  March  15. 1995)  to  respond  to 
comments  and  revise  their  submissions 
before  the  unexpended  funds  are 
reallocated.  We  believe  that  the  amount 
of  time  we  are  already  providing  to 
States  is  adequate  to  document  and 
submit  SLIAG-related  costs  incurred 
prior  to  October  1.  1994. 

Second,  and  more  important,  we 
believe  that  extending  the  period  during 
which  States  with  unreimbursed  SLIAG- 
related  costs  could  continue  to  attempt 
to  identify  and  document  SLIAG-related 
costs  would  not  be  in  accordance  with 
the  intent  of  the  amendment  to  IRCA. 
We  believe  that  it  was  intended  that  all 
States  participating  in  SLIAG  would 
have  the  same  amount  of  time  to 
identify,  document,  and  submit  SLIAG- 
related  costs  and  that  the  purpose  of  the 
amendment  was  to  provide 
reimbursement  to  States  with 
unreimbursed  SLIAG-related  costs  only 
for  those  costs  documented  and 
submitted  during  that  equal  period  of 
time.  Since  extending  the  period  of  time 
for  identifying  additional  costs  for  all 
States  would  make  it  impossible  to 
determine  the  total  amount  of 
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unexpended  funds  for  realtocation.  %ve 
conclude  that  the  intent  of  the 
amendment  was  to  provide 
reimbursement  only  for  SLlAG-related 
costs  submitted  by  participating  States 
by  December  29, 1994.  For  these  two 
reasons,  we  are  not  incorporating  these 
suggestions  in  the  fmal  rule. 

Section  402.51,  Reporting 

In  this  section,  we  revised  the 
reporting  requirements  to  provide  for 
funds  awarded  under  §402.34.  Sir»ce  all 
SLIAG-related  costs  will  have  been 
submitted  to,  and  accepted  by,  the 
Department  by  March  15, 1995,  we 
attempted  to  keep  reporting  as  simple  as 
possible  by  not  requiring  that  States 
with  unreimbursed  SLIAG-related  costs 
submit  an  additional  annua)  cost  report 
after  July  31. 1995 

Comment 

One  commenter  suggested  that  the 
rule  be  revised  to  allow  States  to  submit 
reports  on  their  SLIAG-related  costs  by 
September  28,  1995.  The  commenter 
suggested  that  this  change  would  be 
necessary  if  the  regulation  were  aLso 
revised  to  allow  States  to  continue  to 
identify,  document,  and  submit  SLIAG- 
related  costs  for  reimbursement  until 
June  30. 1995. 

Response 

As  ive  have  noted  above,  we  believe 
that  the  amount  of  time  we  have 
allowed  in  the  regulation  for 
documenting  and  submitting  SLL\G- 
related  costs  is  both  adequate  and 
equitable.  Since  States  will  not  be 
allowed  to  submit  additional  SLIAG- 
related  costs  to  the  Department  after 
March  15, 1995,  we  have  not 
incorporated  this  suggestion  in  the  final 
rule. 

Effective  Date 

This  rule  is  effective  upon 
publication.  White  this  rule  would  not 
normally  be  effective  until  30  days  after 
its  publication,  we  have  found,  pursuant 
to  5  U.S.C  553(d)(3)  that  good  cause 
exists  for  waiving  the  waiting  period  for 
this  rule.  Specifically,  we  have 
determined  that  an  immediate  effective 
date  is  necessary  to  provide  States  with 
adequate  notice  of  the  procedures  which 
will  be  used  to  reallocate  unexpended 
SLIAG  funds  as  mandated  bv  IRCA.  If 
the  effective  date  for  this  rule  is 
delayed.  States  may  not  have  sufficient 
time  to  ^ther  and  submit  to  the 
Department  the  cost  information  which 
is  integral  to  the  reallocation  process. 
A(Xordingiy.  we  have  found  that  the 
usual  30  day  waiting  period  is 
impracticable  and  unnecessary 


Regulatory  Procednres 

E.vecutjVe  Order  12866 

Executive  Order  12866  requires  that 
r^ulations  be  reviewed  to  ensure  that 
they  are  consistent  with  priorities  and 
principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  Ls  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

Paperwork  Reduction  Act 

This  rule  imposes  no  new  reporting  or 
recordkeeping  requirements,  and 
therefore,  no  approvals  are  necessary 
under  section  3504  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-354)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  regulations  and  paperwork 
requirements  on  small  entities. 

The  primary  impact  of  this  rule  is  on 
State  governments.  Therefore,  we  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantia) 
number  of  small  entities  because  it 
affects  the  reallocation  and  reallotment 
of  SLIAG  funds  to  State  governments. 
Thus,  a  regulatory  flexibility  analysis  is 
not  required. 

(CatHlogue  of  Federal  Domestic  Assistance 
Program  No.  93  S65.  State  Ijngalization 
Impact  Assistance  Grants) 

List  of  Subjects  in  45  CFR  Part  402 

Administrative  cost.  Aliens, 
Allocation  formula.  Allotment, 
Education,  Grant  programs. 
Immigration,  Immigration  Rtformand 
Control  Act.  Public  assistance,  Public 
health  assistance,  Reporting  and 
recordkeeping  requirements.  State 
Legalization  Impact  Assistance  Grants. 

Dated  October  27. 1994 
Mary  Jo  Bane. 
Assistant  Secretary  for  Children  oitd  Fuaultes 

Dated  Decemljer  15, 1994 
Donna  Shalala, 

Secrntury.  Department  of  Heahh  and  Httrrtan 
Services 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  part  402  is  an>ended 
as  set  forth  below. 

PART  402— STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANTS 

1.  The  authority  citation  for  Part  402 
continues  to  read  as  follows. 


Authority:  8  U.S.C.  1255a  note,  as 
amended. 

2.  Section  402.2  is  amended  by 
revising  the  deBnitions  of  "allocation" 
and  "allotment"  and  by  adding 
deBnitions  for  "unexpended  funds"  and 
"unreimbursed  SLIAG-related  costs"  to 
read  as  follows: 

§  402.2    Definitions. 

***** 

Allocation  means  an  amount 
designated  for  a  State,  as  determined 
under  §  402.31.  §  402.33.  or  §402.34 

Allotment  means  the  total  amount 
awarded  to  a  State,  as  determined  under 
§  402.31 ,  §  402.33,  or  §  402.34 
***** 

Unexpended  funds  means  the  amount 
by  which  allotments  awarded  to  a  State, 
as  determined  under  §402.31  and 
§  402.33  of  this  part,  exceed  the  State's 
SLIAG-related  costs,  as  defined  in  this 
part,  reported  in  annual  reports 
pursuant  to  §  402.51  and  accepted  by 
the  Department  as  of  March  15,  1995 

Unreimbursed  SLIAG-related  cosLh 
means  the  amount  by  which  a  State's 
total  SLIAG-related  costs,  as  defined  in 
this  part,  reported  in  annual  reports 
pursuant  to  §  402.51  and  accepted  by 
the  Department  as  of  March  15,  1995, 
exceed  the  allotments  awarded  to  a 
State,  as  determined  under  §  402  31  and 
§402.33  of  this  part 

3  Sef:tion  402  10(a)  is  revised  to  read 
as  follows. 

§  402.10    Attowable  use  of  funds. 

(a)  Funds  provided  under  §  402  31 
and  402  33  of  this  part  for  a  fiscal  year 
may  be  used  only  with  respect  to 
SLIAG-related  costs  incurred  m  that 
fiscal  year  or  succeeding  fiscal  years, 
except  that  funds  provided  for  FY  1993 
and  FY  1994  may  be  used  for  SLLAG- 
related  costs  incfc-red  in  FY  1990  or 
succeeding  years.  Funds  provided  under 
§402.34  of  this  part  may  be  used  with 
respect  to  SUAG-reiated  costs  incj^irred 
in  any  fiscal  year  of  the  program  Funds 
may  be  used,  subject  to  §§402  11  and 
402.26,  for  the  following  activities,  as 
defined  in  this  part. 

(1)  Public  assistance; 

(2)  Public  health  assistance, 

(3)  Educational  services, 

(4)  Employment  discrimination 
education  and  outreach, 

(5)  Phase  11  outreach, 

(fi)  SLIAG  administrative  costs,  and 
(7)  Program  administrative  costs 

4  In  §402  11  paragraphs  (p)  and  (q) 
are  added  to  read  as  follows 

§  402.1 1    Limitations  on  use  of  SLIAG 
funds. 


(p)  Funds  provided  under  this  part 
may  be  used  only  for  SLL\G-related 
costs  submitted  to  the  Department 
pursuant  to  §  402.51  and  accepted  as 
allowable  costs  by  March  15. 1995. 

(q)  Funds  made  available  to  a  State 
pursuant  to  §  402.34  shall  be  utilized  by 
the  State  to  reimburse  all  allowable 
costs  within  90  days  after  such  State  has 
received  a  reallocation  of  funds  from  the 
Secretary,  but  in  no  event  later  than  July 
31. 1995. 

5.  In  §  402.26,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  402.26    Time  period  for  obligation  and 
expenditure  of  grant  funds. 

***** 

(b)  Obligations  by  the  State  of  funds 
awarded  under  §402.31  and  §402.33 
must  be  liquidated  within  the  time  limit 
set  by  45  CFR  92.23(b).  This  time  limit 
will  not  be  extended.  The  time  limit 
established  by  45  CFR  92.23(b)  does  not 
apply  to  funds  awarded  under  §402.34. 

6.  Section  402.30  is  amended  by 
revising  the  first  sentence  and  adding  a 
second  sentence  to  read  as  follows: 

§  402.30    Basis  of  awards. 

The  Secretary  will  award  funds  in  a 
fiscal  year  under  §402.31  or  §402.33  to 
States  with  approved  applications  for 
that  fiscal  year  in  accordance  with  the' 
apportionment  of  funds  from  the  Office 
of  Management  and  Budget.  The 
Secretary  will  award  funds  under 
§402.34  to  States  whose  annual  reports 
submitted  pursuant  to  §402.51  establish 
that  their  allowable  SLIAG-related  costs 
exceed  the  total  of  their  allotments,  as 
determined  under  §402.31  and 
§402.33.   •   *   * 

7.  Section  402.34  is  added  to  read  as 
follows: 

§  402.34    Allocation  of  unexpended  funds. 

(a)  Any  unexpended  funds,  as  defined 
in  this  part,  from  allotments  awarded  to 
States  under  §402.31  and  §402.33  of 
this  part,  will  be  allocated  to  States  with 
unreimbursed  SLIAG-related  costs,  as 
defined  in  this  part.  . 

(b)  To  determine  the  allocations,  the 
ratio  of  each  State's  unreimbursed 
SLIAG-related  f:osts  to  the  total  of  all 
such  costs  in  all  States  wilt  he 
calculated.  The  ratio  for  each  State  with 
unreimbursed  SLIAG-related  costs  will 
be  multiplied  by  total  unexpended 
funds  to  determine  the  allocation  for 
each  State.  The  amount  allotted  to  a 
State  will  be  the  amount  of  the  State's 
allocation  under  this  section  or  the 
amount  of  the  State's  unreimbursed 
SLIAG-related  costs,  whichever  is  less. 

.  8.  Section  402.40  is  amended  by 
revisuig  the  first  sentence  and  adding  a 
third  sentence  to  read  as  follows 


§402.40    General. 

In  order  to  be  eligible  for  funds 
available  under  §402.31  and  §402.33  of 
this  part  in  a  fiscal  year,  a  State  must 
submit  an  annual  application.  •  *  *  In 
order  to  be  eligible  for  funds  under 
§402.34  of  this  part,  a  State  must  submit 
annual  reports  pursuant  to  §  402.51 
which  establish  that  the  State  has 
incurred  SLIAG-related  costs  in  excess 
of  the  amount  of  the  allotments  it 
received  under  §402.31  and  §402.33  of 
this  part. 

9.  Section  402.51  is  amended  by 
redesignating  paragraph  (a)  as  paragraph 
(a)(1)  and  revising  the  first  sentence  of 
that  paragraph,  by  adding  paragraph 
(a)(2).  and  by  revising  the  introductory 
text  of  paragraph  (c)  to  read  as  follows: 

§402.51    Reporting. 

(a)(1)  After  the  end  of  each  Federal 
fiscal  >'ear  through  FY  1994  for  which 
it  received  or  during  which  it  obligated 
or  expended  SLIAG  funds  and  by  the 
due  date  indicated  below,  a  State  must 
submit  annual  reports  containing  the 
information  identified  in  (c)  and  (e)  of 
this  .section.  •  *  * 

(2)  A  State  which  receives  funds 
pursuant  to  §402.31  and  §402.33  and 
which  expends  funds  pursuant  to 
§  402.26(b)  must  submit  a  report 
containing  the  information  identified  in 
paragraph  (e)  of  this  .section.  The  report 
is  due  no  later  than  December  29.  1994. 
***** 

(c)  A  State's  annual  report  must 
provide  infonnation  on  the  status  of 
each  fiscal  year's  funds,  as  of  September 
30,  for  the  fiscal  year  for  funds  received 
under  §402.31  and  §402.33,  including: 
***** 

(Approvnd  by  the  Office  of  Management  and 
Budget  under  mntrol  number  0970-0079) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-249;  RM-8330J 

Radio  Broadcasting  Services; 
Calabash  and  Tabor  City,  North 
Carolina 

AGENCY:  P'ederal  Communications 

Commission. 

ACTION:  Final  rule. 


Channel  285C3  from  Tabor  City  to 
Calabash,  NC,  and  modifies  the  license 
of  Station  WYNA  to  specify  Calabash  as 
its  community  of  license.  See  58  FR 
51799,  October  5.  1993.  Channel  285C3 
can  be  allotted  to  Calabash  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
20.1  kilometers  (12.5  miles)  north,  at 
coordinates  34-04-05  North  Latitude; 
78-31-30  West  Longitude,  to 
accommodate  petitioner's  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  30, 1995 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commissions  Report 
and  Order,  MM  Docket  No.  93-249, 
adopted  December  8,  1994,  and  released 
December  16, 1994  The  full  text  of  Ibis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Referent* 
Center  (Room  239),  1919  M  Street.  NW 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purcha.sed 
from  the  Commission  s  copy  contractor 
International  Transcription  Service, 
Inc..  (202)  R57-3H00.  2100  M  Street. 
NW.  Suite  140.  Washington.  DC.  20037 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows 

PART  73-{AMENDE0j 

1  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  I  i  .S  C  154  303 
§73.202  I  Amended) 

2.  Section  73  2U2(b),  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  285A  at 
Tabor  City,  and  adding  Calabash, 
Channel 285C3 

Fedcnil  (.■oriin:iinir  ations  Commission 
John  A.  Karousos. 

Chief,  Allocations  Branch,  Policy  undHitles 

Division.  Muss  Media  Biireiiu 

IFR  Doc  94-31255  ['i led  12-20-94  845  ami 

BILLING  CODE  6712-01-^ 


SUMMARY:  The  Commission,  at  the 
request  of  Great  American  Media.  Ltd.  I, 
substitutes  Channel  285C3  for  Channel 
285A  at  Tabor  City.  NC,  reallots 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1828  and  1852 
RIN  2700-AB12 

Changes  to  NASA  FAR  Supplement 
Cross-Waiver  of  Liability  Clauses  in 
NASA  Contracts 

AGENCY:  Office  of  Procurement,  Contract 

Management  Division.  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  is  the 
regulator,'  basis  for  cross-waiver  clauses 
to  be  included  in  contracts  for  NASA 
Space  Shuttle  services,  ELV  launches, 
and  Space  Station  activities.  These 
clauses  represent  the  required 
implementation  of  a  previously 
published  final  rule  regarding  NASA's 
policy  of  cross-waivers  of  liability  in 
agreements  for  Space  Shuttle  services. 
ELV  launches,  and  Space  Station 
activities.  By  incorporating  these  cross- 
waivers  of  liability  clauses  in  contracts 
for  Space  Shuttle  services,  ELV 
launches,  and  Space  Station  activities, 
NASA  and  the  other  parties  agree  not  to 
bring  claims  against  each  other  for  any 
damage  to  property  or  for  injury  or 
death  of  employees  that  occurs  during 
the  time  a  cross-waiver  is  in  effect.  In 
addition,  the  clauses  implement  another 
requirement  of  the  agreements  which  is 
to  flow  down  these  cross-waivers  to 
their  related  entities  ensuring  that  a 
party,  its  contractors,  and 
subcontractors,  waive  their  right  to  sue 
the  other  party,  its  contractors,  and 
subcontractors  for  damages  sustained  in 
connection  with  activities  conducted 
under  the  agreements. 
EFFECTIVE  DATE:  December  31.  1994 
ADDRESSES:  Office  of  Procurement. 
Contract  Management  Division  (Code 
HK),  National  Aeronautics  and  Space 
Administration,  300  E  Street,  SW,^ 
Washington.  DC  20.546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Deborah  O'Neill.  Telephone:  (202) 
358-0440. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  September  1991,  NAS.A  published 
a  final  rule  (14  CFR  Part  1266)  that 
established  cross-waivers  of  liability  as 
the  regulatory  basis  for  cross-waiver 
provisions  to  be  included  in  agreements 
for  NASA  Space  Shuttle  launch 
services,  space  station  activities,  and 
ELV  program  launches.  By  developing 
broad,  consistent  cross-waivers,  NASA 
established  a  known  regime  of  liability 


limitation  to  encourage  space 
exploration  and  investment  by  reducing 
insurance  costs  and  the  potential  for 
litigation. 

To  be  made  fully  effective,  the  cross- 
waivers  needed  to  be  incorporated  into 
applicable  NASA  prime  contracts  as 
well  as  subcontracts.  This  final  rule 
establishes  the  regulatory  basis  for 
inclusion  of  these  new  cross-waivers  in 
contracts  for  Space  Shuttle  services. 
Space  Station  activities,  and  ELV 
program  launches. 

NASA  published  an  interim  rule  (58 
FR  54050)  on  October  20.  1993, 
amending  the  NASA  FAR  Supplement 
to  provide  for  revised  cross-waivers  of 
liability  clauses  for  Space  Shuttle 
services  and  Space  Station  activities  and 
to  provide  for  a  new  cross-waiver  of 
liability  for  Expendable  Launch  Vehicle 
(ELV)  launches.  The  existing  cross- 
waiver  clau.se  for  Space  Shuttle  was 
revised  and  the  ELV  program  launch 
cross-waiver  clause  was  developed  to  be 
consistent  with  the  cross-waiver  clause 
that  had  been  in  effect  for  space  station 
activities,  because  it  was  becoming 
increasingly  complex  for  u.sers, 
customers,  contractors,  and  NASA  to 
work  under  somewhat  inconsistent 
cross-waivers  of  liability  in  agreements 
for  Space  Station  activities,  ELV 
launches,  and  Shuttle  launch  services 
not  related  to  Space  Station. 

Based  upon  a  review  of  public 
comments  on  the  interim  rule,  only 
minor  changes  needed  to  be  made  to 
NASA  FAR  Supplement  clause 
1852.228-76,  "Cross-waiver  of  Liability 
for  Space  Station  Activities,"  since  it 
already  contained  language 
corresponding  with  the  provision  in  the 
original  final  rule  regarding  cross- 
waiver  agreements.  No  changes  needed 
to  be  made  to  NASA  FAR  Supplement 
clauses  1852.228-72,  "Cross-Waiver  of 
Liability  for  Space  Shuttle  Services," 
and  1852.228-78  "Cross-Waiver  of 
Liability  for  NASA  Expendable  Launch 
Vehicle  Launches, "  but  both  these 
clauses  are  reprinted  in  this  final  rule  in 
their  entirety. 

For  these  reasons,  NASA  has  adopted, 
for  use  in  contracts  for  Space  Shuttle 
ser\'ices  and  ELV  launches,  the  new 
cross-waiver  clauses  set  forth  in  this 
rule.  Like  the  Space  Station  cross- 
waiver,  the  new  Shuttle  and  ELV  cross- 
waivers  will  apply  to  all  activities  done 
in  implementation  of  Shuttle  and  ELV 
contracts.  However,  when  an  activity 
that  involves  Shuttle  launch  services  or 
a  NASA  ELV  launch  is  to  be  conducted 
under  the  Space  Station  program,  the 
Space  Station  cross-waiver,  not  the 
respective  Shuttle  or  ELV  cross-waiver, 
will  be  utilized  in  the  agreement 
governing  that  activity 


NASA  received  thirteen  comments  in 
response  to  the  Interim  Rule.  Several 
comments  suggest  that  there  may  be 
some  misunderstanding  about  the 
nature  and  the  purpose  of  the  cross- 
waiver  clau.ses.  The  cross-waiver  clause 
is  not  the  waiver  between  the 
Government  and  the  contractor  but 
rather  the  fulfillment  of  NASA's 
obligation  to  flow  down  the  cross- 
waiver  in  order  to  bar  claims  by  NASA 
contractors  against  parties  or  users  with 
whom  NASA  has  entered  into 
agreements  for  services.  The  language  in 
1828.371(a)  clarifies  this  intent.  The 
language  in  paragraph  (a)  of  the  clauses 
also  states  the  purpose  and  objwtivt} of 
the  cross-waiver  clauses.  Several  other 
comments  suggest  there  may  be  some 
misunderstanding  between  the  nature  of 
the  cross-waivers  and  of 
indemnification  under  Public  Law  85- 
804  When  the  Government  provides 
indemnification  coverage  to  its 
contractor,  the  Government  will  hold  a 
contractor  harmless  from  third  party 
liability,  as  well  as  from  damage  or 
harm  to  Government  and  contractor 
employees  and  property,  as  a  result  of 
exposure  to  unusually  hazardous  risks. 
Indemnification  repre.sents  a 
relationship  between  the  Government 
and  its  contractor  A  cross-waiver  does 
not  provide  indemnification  protection 
as  it  does  not  waive  third  party  liability 
between  the  Government  and  its 
contractors.  When  the  Government 
flows  down  a  cross-waiver  of  liability  to 
its  contractors,  there  is  a  waiver  of 
liability  between  the  Parties  involved  in 
Protected  Space  Operations,  not 
between  the  Government  and  its 
contractors  (recognizing  that  the  cross- 
waiver  shall  apply  only  if  the  person, 
entity,  or  property  causing  the  damage 
is  damaged  as  a  result  of  its  involvement 
in  Protected  Space  Operations).  A  cross- 
waiver  represents  a  relationship 
between  Parties  involved  in  Protected 
Space  Operations  as  well  as  between  the 
Parties'  related  entities  involved  in 
Protected  Space  Operations.  Therefore, 
claims  between  the  Government  and  its 
contractor  are  not  covered  by  the  cro.ss- 
waiver  The  cross-waiver  clauses  remain 
unchanged,  since  no  modification  is 
necessary  to  address  coverage  for 
indemnification-related  issues.  Since 
indemnification  is  a  separate  issue  from 
cross-waiver  liability,  no  change  is 
made  to  the  cross-waiver  clauses  stating 
that  they  must  be  inserted  in  a  contract 
that  contains  indemnification  coverage 
under  Public  Law  85-804.  As  stated  in 
1828.371,  the  appropriate  cross-waiver 
clause  is  inserted  in  solicitations  or 
contracts  of  SlOO.OOO  or  more  when  the 
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work  to  be  performed  involves  Protected 
Space  Operations. 

The  remaining  comments  will  be 
addressed  individually  as  follows.  One 
comment  noted  that  the  definition  of 
"Partner  State"  in  clause  1852.228-76 
includes  signatories  to  the  current 
Intergovernmental  Agreement.  This 
definition  fails  to  include  Russia's  or 
any  other  unforeseen  future  partner's 
involvement.  For  this  reason,  the 
definition  of  "Partner  State"  in  48  CFR 
1852.228-76(b)(3)  has  been  changed  to 
include  any  hiture  signatories  to  the 
Intergovernmental  Agreement.  A  second 
comment  states  that  the  definition  of 
"Protected  Space  Operations"  in  each 
clause  differs  from  the  current 
1852.228-72  clause  which  defines  the 
end  of  the  activity  period  in  detail.  The 
comment  recommends  that  the  new 
clauses  better  define  the  end  of 
Protected  Space  Operations.  This  Final 
Rule  leaves  the  definition  of  "Protected 
Space  Operations"  unchanged.  The 
definition  as  well  as  the  scope  of  cross- 
waivers  have  been  broadened 
intentionally  as  set  forth  in  the  final  rule 
for  agreements  in  September  1991 
There  is  no  latitude  to  change  this 
definition  in  the  How  down  from 
agreements  to  contract  clauses.  The 
third  comment  recommended  that  the 
words  "or  gross  negligence"  be  added 
after  the  words  "willful  misconduct"  in 
(c)(4)(iii)  of  each  clause.  The  rationale 
mentioned  that  omission  of  the  phrase 
"gross  negligence  '  would  raise  a 
potential  conflict  between  the  clau.se 
and  the  laws  of  most  states  whicli  refuse 
to  recognize  advance  agreements  to 
waive  liability  based  on  gross 
negligence  as  being  contrarj'  to  public 
policy.  The  clauses  remain  unchanged, 
hecau.se  it  is  U.S.  Federal  policy  to 
waive  all  degrees  of  negligence  when 
the  Federal  Government  is  involved  in 
space  launch  activities.  A  fourth 
comment  stated  the  cross-waiver  does 
not  address  the  situation  in  which  one 
of  the  parties  fails  to  obtain  the  waiver 
agreement.  The  clauses  remain 
unchanged.  There  is  no  requirement  to 
state  that  the  contractor's  failure  to  How 
down  clauses  does  not  obviate 
application  of  the  substantive  aspects  of 
the  clause  to  that  contractor  Another 
comment  requested  that  paragraph 
(b)(3),  the  definition  of  •"Party,"  clarify 
that  the  U.S.  Government  agency 
signing  the  agreement  is  .signing  on 
behalf  of  the  United  States  and  all  its 
related  entities.  While  the  clauses  ' 
remain  unchanged,  clarific:ation  of  this 
point  may  be  necessary  The  U.S 
Government  agency  signing  the 
agreement  is  definitely  signing  on  behalf 


of  the  United  States  and  all  its  related 
entities. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  will  become  a  part,  is 
codified  in  48  CFR,  chapter  18.  and  is 
available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402.  Cite  GPO 
Subsmption  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  whether  in  whole  or  in  part, 
directly  by  NASA. 

Regulatory  Flexibility  Act 

NASA  certifies  that  this  Final  Rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.). 

Paperwork  Reduction  Act 

This  Final  Rule  does  not  impose  any 
reporting  or  record  keeping 
requirements  subject  to  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1828 
and  1852 

Government  procurement. 
Thomas  S.  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement 

Accordingly,  48  CFR  Parts  1828  and 
1852  are  amended  as  follows. 

PART  1828— BONDS  AND  INSURANCE 

1.  The  authority  citation  for  48  CFR 
Parts  1828  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.SC.  247.1(r)(l) 

1828.001    [Removed] 

2.  Section  1828.001  is  removed. 

3  Section  1828.371  is  revised  to  read 
as  follows: 

1828.371    Clauses  for  cross-waivers  of 
liability  for  Space  Shuttle  services, 
Expendable  Launch  Vehicle  (ELV)  launches, 
and  Space  Station  activities. 

(a)  In  agreements  covering  Space 
Shuttle ser\ices,  certain  ELV  launches, 
Space  Station  activities.  NASA  and 
other  signatories  (the  Parties)  agree  not 
to  bring  claims  against  each  other  for 
any  damage  to  property  or  for  injury  or 
death  of  employees  that  occurs  during 
the  time  such  a  cross-waiver  is  in  effect 
These  agreements  involving  NASA  and 
other  Parties  include,  but  are  not  limited 
to.  Memoranda  of  Understanding  with 
foreign  governments.  Launch  Ser\'ices 
Agreements,  and  other  agreements  for 
the  use  of  NASA  facilities  These 


agreements  require  the  Parties  to  fiow 
down  the  cross-waiver  provisions  to 
their  related  entities  so  that  contractors, 
subcontractors,  customers,  and  other 
users  of  each  Party  also  waive  their  right 
to  bring  claims  against  other  Parties  and 
their  similarly  related  entities  for 
damages  arising  out  of  activities 
conducted  under  the  agreements.  The 
purpose  of  the  clauses  prescribed  in  this 
section  is  to  fiow  down  the  cross- 
waivers  to  NASA  contractors  and 
subcontractors. 

(b)  The  contracting  officer  shall  insert 
the  clause  1852.228-72,  Cross-Waiver  of 
Liability  for  Space  Shuttle  Services,  in 
.solicitations  and  contracts  of  SlOO.OOO 
or  more  when  the  work  to  be  performed 
involves  "Protected  Space  Operations' 
(applicable  to  the  Space  Shuttle)  as  that 
term  is  defined  in  the  clause.  If  Space 
Shuttle  services  under  the  contract  are 
being  conducted  in  support  of  the  Space 
Station  program,  the  contracting  officer 
shall  insert  the  clause  prescribed  by 
paragraph  (d)  of  this  section  and 
designate  application  of  that  clause  to 
those  particular  activities. 

(c)  The  contracting  officer  shall  in.sert 
the  clause  at  1852.228-78.  Cross-Waiver 
of  Liability  for  NASA  Expendable 
Launcb  Vehicle  (ELV)  Launches,  in 
solicitations  and  contracts  of  $100,000 
or  more  for  the  acquisition  of  ELV 
launch  services  when  the  ser\'ice  is 
being  acquired  by  NASA  pursuant  to  an 
agreement  described  in  paragraph  (a)  of 
this  .section.  If.  under  a  contract  that 
covers  multiple  launches,  only  some  of 
the  launches  are  for  payloads  provided 
pursuant  to  agreements,  an  additional 
clause  shall  be  inserted  in  the  contract 
to  designate  the  particular  launches  to 
which  this  clause  applies.  If  a  payload 

is  being  launched  by  use  of  an  ELV  in 
support  of  the  Space  Station  program, 
the  contracting  officer  shall  insert  the 
clause  prescribed  by  paragraph  (d)  of 
this  section  and  de.signate  application  of 
that  particular  launch. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  1852.228-76,  Cross-Waiver 
of  Liability  for  Space  Station  Activities, 
in  solicitations  and  contracts  of 
SlOO.OOO  or  more  when  the  work  is  to 
be  performed  involves  "Protected  Space 
Operations"  (relating  to  the  Space 
Station)  as  that  term  is  defined  in  the 
clause. 

(e)  W.  the  contracting  officer's 
discretion,  the  clauses  prescribed  by 
paragraphs  (b),  (c),  and  (d)  of  this 
.section  may  be  used  in  solicitations, 
contracts,  new  work  modifications,  or 
extensions,  to  existing  contracts  under 
SlOO.OOO  involving  Space  Shuttle 
activities.  ELV  launch  ser\'ices,  or  Space 
Station  activities,  respectively,  in 
appropriate  circumstances.  Examples  of 
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such  circumstances  are  when  the  value 
of  contractor  property  on  a  Government 
installation  used  in  performance  of  the 
contract  is  significant,  or  when  it  is, 
likely  that  the  contractor  or 
subcontractor  will  have  its  valuable 
property  exposed  to  risk  or  damage 
caused  by  other  participants  in  the 
Space  Shuttle  services,  ELV  launches,  or 
Space  Station  activities. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  1852.228-72  is  revised  to 
read  as  follows: 

1852.228-72    Cross-Waiver  of  liability  for 
space  shuttle  services. 

As  prescribed  in  1828.371  (b)  and  (e). 
insert  the  following  clause: 

Cross- Waiver  of  Liability  for  Space  Shuttle 
Ser>'ices  (Sep  1993) 

(a)  As  prescribed  by  regulation  (14  CFR 
part  1266),  NASA  agreements  involving 
SpMcc  Shuttle  fliglits  are  required  to  contain 
broad  cross-waivers  of  liability  among  the 
parties  and  the  parties  related  entities  to 
encourage  participation  in  space  exploration, 
use,  and  investment.  The  purpose  of  this 
clause  is  to  extend  this  cross-waiver 
requirement  to  Contractors  and  related 
entities  under  their  contracts.  This  cross- 
waiver  of  liability  shall  be  broadly  constniod 
to  achieve  the  objective  of  encouraging 
participation  in  space  activities. 

(b)  As  used  in  this  clause,  the  term; 

(1)  Contractors  and  Subcontractors  injlude 
suppliers  of  any  kind. 

(2)  Damage  means: 

(i)  Bodily  injury  to,  or  other  impairment  of 
health  of.  or  death  of,  any  person; 

(ii)  Damage  to.  loss  of,  or  loss  of  use  of  any 
property; 

fiii)  Loss  of  revenue  or  profits:  or 

(iv)  Other  direct,  indirect,  or  consequential 
damage; 

(.3)  Party  means  a  person  or  entity  that 
signs  an  agreement  involving  a  Space  Shuttle 
service: 

(4)  Payload  means  all  property  to  be  flown 
or  used  on  or  in  the  Space  Shuttle:  and 

(5)  Protected  Space  Operations  means  all 
Space  Shuttle  and  payload  activities  on 
Earth,  in  outer  space,  or  in  transit  between 
Earth  and  outer  space  performed  in 

•  furtherance  of  an  agreement  involving  Sparr: 
Shuttle  services  or  performed  under  this 
contract.  "Protected  Space  Operations' 
excludes  activities  on  Earth  which  are 
conducted  on  return  from  space  to  develop 
further  a  payload's  product  or  process  except 
when  such  development  is  for  Space  Shuttle- 
related  activities  necessary  to  implement  an 
agreement  involving  Space  Shuttle  services 
or  to  perform  this  contract.  It  includes,  but 
IS  not  limited  to: 

(i)  Research,  design,  development,  test, 
manufacture,  assembly,  integration, 
operation,  or  use  of  the  Space  Shuttle, 
transfer  vehicles,  payloads.  related  support 
equipment,  and  facilities  and  services: 


(ii)  All  activities  related  to  ground  support, 
test,  training,  simulation,  or  guidance  and 
control  equipment  and  related  facilities  or 
services. 

(6)  Belated  entity  means: 

(i)  A  party's  Contractors  or  subcontractors 
at  any  tier: 

(ii)  A  party's  users  or  customers  at  any  tier; 
or 

(iii)  A  Contractor  or  subcontractor  of  a 
party's  user  or  customer  at  any  tier. 

(c)  (1)  The  Contractor  agrees  to  a  waiver  of 
liability  pursuant  to  which  the  Contractor 
waives  all  claims  against  any  of  the  entities 
or  persons  listed  in  paragraph  (c)(l)(i) 
through  (c)(l)(iii)  of  this  clause  based  on 
damage  arising  out  of  Protected  Space 
Operations.  This  waiver  shall  apply  only  if 
the  person,  entity,  or  property  causing  the 
damage  is  involved  in  Protected  Space 
Operations  and  the  person,  entity,  or 
property  damaged  is  damaged  by  virtue  of  its 
involvement  in  Protected  Space  Operations. 
This  waiver  shall  apply  to  any  claims  for 
damage,  whatfver  the  legal  basis  for  such 
claims,  including  but  not  limited  to  delict  ta 
term  used  in  civil  law  countries  to  denote  a 
class  of  cases  similar  to  tort)  and  tort 
(including  negligence  of  every  degree  and 
kind)  and  contract,  against: 

(i)  Any  party  other  than  the  Government; 

(ii)  A  related  entity  of  any  party  other  than 
the  Government;  and 

(iii)  The  emplovees  of  any  of  the  entities 
identified  in  (c)(lKi)  and  {c)(l)(ii)  of  this 
clause. 

(2)  The  Contractor  agrees  to  extend  the 
waiver  of  liability  as  set  forth  in  paragraph 
{c)(l)  of  this  clause  to  subcontractors  at  any 
tier  by  requiring  them,  by  contractor 
otherwise,  to  agree  to  waive  all  claims  against 
the  entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of  this 
clause. 

(3)  For  avoidance  of  doubt,  this  cross- 
waiver  includes  a  cross-waiver  of  liability 
arising  from  the  Convention  on  International 
Liability  for  Damage  Caused  by  Space 
Objects",  (March  29, 1972,  24  United  States 
Treaties  and  other  International  Agreements 
(U.S.T.)  2389.  Treaties  and  Other 
International  Acts  Series  (T.I.A.S.)  No.  7762 
in  which  the  person,  entity,  or  property 
causing  the  damage  is  involved  in  Protection 
Space  Operations,  and  the  person,  entity,  or 
property  damaged  is  damaged  by  virtue  of  its 
involvement  in  Protected  Space  Operations. 

(4)  Notwithstanding  the  other  provisions  of 
this  clause,  this  waiver  of  liability  shall  not 
be  applicable  to: 

(i)  Claims  between  any  party  and  its  related 
entities  or  claims  between  the  Government's 
related  entities  (e.g.,  claims  between  the 
(Jovernment  and  the  Contractor  are  included 
within  this  exception); 

(ii)  Claims  made  by  a  natural  person,  his/ 
her  estate,  survivors,  or  subrogees  for  injury 
or  death  of  such  natural  person: 

(iii)  Claims  for  damage  caused  by  willful 
misconduct;  and 

(iv)  Intellectual  property  claims 

(5)  Nothing  in  this  clause  shall  be 
construed  to  create  the  basis  for  a  claim  or 
suit  where  none  would  otherwise  (!xist 


(End  of  clause) 

5.  Section  1852.228-76  is  revised  to 
read  as  follows: 

1852.228-76    Cross-Waiver  of  liability  for 
space  station  activities. 

As  prescribed  in  1828.371(d)  and  (e). 
insert  the  following  clause: 

Cross- Waiver  of  Liability  for  Space  Station 
Activities  (Dec  1994) 

(a)  The  Intergovernmental  Agreement  for 
the  Space  Station  contains  a  broad  cross- 
waiver  provision  to  encourage  participation 
in  the  exploration  and  use  of  outer  space 
through  the  Space  Station.  The  purpose  of 
this  clause  is  to  extend  this  cross-waiver 
requirement  to  Contractors  and 
subcontractors  as  related  entities  of  NASA. 
This  cross-waiver  of  liability  shall  be  bn)adly 
construed  to  achieve  this  objective  of 
encouraging  participation  in  space  activities 

(b)  As  used  in  this  clause,  the  term: 

(1)  Damage  means: 

(i)  Bodily  injury  to,  or  other  impairment  of 
health  of.  or  death  of,  any  person; 

(ii)  Damage  to,  loss  of,  or  loss  of  u.se  of  any 
property: 

(iii)  Loss  of  revenue  or  profits;  or 

(iv)  Other  direct,  indirect,  or  consequential 
damage. 

(2)  Launch  Vehicle  means  an  object  (or  any 
part  thereof)  intended  for  launch,  launched 
from  Earth,  or  returning  to  Earth  which 
carries  payloads  or  persons,  or  both. 

(3)  Partner  State  means  each  contracting 
party  for  which  the  "Agreement  among  the 
Government  of  the  United  States  of  America. 
Governments  of  Member  States  of  the 
European  Space  Agency.  Government  of 
lapan,  and  the  Government  of  Canada  on 
Cooperation  in  the  Detailed  Design. 
Development.  Operation,  and  Utilization  of 
the  Permanently  Manned  Civil  Space 
Station"  (the  "Intergovernmental 
Agreement")  has  entered  into  force,  in 
accordance  with  Article  2,5  of  the 
Intcrgovermental  Agreement,  and  also 
includes  any  future  signat<3ries  of  the 
Intergovernmental  Agreement  It  includes  t\v- 
Cooperating  Agency  of  a  Partner  State  The 
National  Aeronautics  and  Space 
Administration  (NASA)  for  the  United  Stat(is 
the  Canadian  Space  Agency  (CSA)  for  the 
Government  of  Canada,  the  European^Space 
.Agency  (ESA)  and  the  Science  and 
Technology  Agency  of  Japan  (STA)  an;  the 
Cooperating  Agencies  responsible  f(jr 
implementing  Space  Station  cooperation  A 
Partner  State  also  includes  any  entitv 
specified  to  the  Memorandum  of 
U^nderstanding  (MOU)  between  .\.-\SA  and 
the  Government  of  Japan  to  assist  the 
Government  of  Japan  Cooperating  .Agciicv  in 
the  implementation  of  that  .MOU 

(4)  Payload  means  all  property  to  be  flown 
or  uscjfi  on  or  in  a  launch  vehicle  or  the 
Space  Station 

(5)  Protected  Space  Operations  means  all 
lauTich  vehicle  activities,  space  station 
activities,  and  payload  activities  on  Earth,  in 
outer  space,  or  in  transit  between  Earth  and 
outer  space  performed  in  furtherance  of  the 
Intergovernmental  .Agreement  or  performed 
under  this  contract  "Protected  .Space 
Operations  "  also  iiiclud(;s  all  activitifs 
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related  to  evolution  of  the  Space  Station  as 
provided  for  in  Article  14  of  the 
Intergovernmental  Agreement.  "Protected 
Space  Operations"  excludes  activities  on 
Earth  which  are  conducted  on  return  from 
the  Space  Station  to  develop  further  a 
payload's  product  or  process  except  when 
such  development  is  for  Space  Station- 
related  activities  in  implementation  of  the 
Intergovernmental  Agreement  or  in 
performance  of  this  contract.  It  includes,  but 
is  not  limited  to: 

(i)  Research,  design,  development,  test, 
manufacture,  assembly,  integration, 
operation,  or  use  of  launch  or  transfer 
vehicles,  payloads,  related  support 
equipment,  and  facilities  and  services: 

(ii)  All  activities  related  to  ground  support, 
test,  training,  simulation,  or  guidance  and 
control  equipment  and  related  facilities  or 
services. 

(6)  Related  entity  means: 

(i)  A  Partner  State's  Contractors  or  sub- 
contractors at  any  tier: 

(ii)  A  Partner  State's  users  or  customers  at 
any  tier;  or 

(iii)  A  Contractor  or  subcontractor  of  a 
Partner  States 's  user  or  customer  at  any  tier. 

(7)  Contractors  and  Subcontractors  include 
suppliers  of  any  kind. 

(c)  (1)  The  Contractor  agrees  to  a  cross- 
waiver  of  liability  pursuant  to  which  the 
Contractor  waives  all  claims  against  any  of 
the  entities  or  persons  listed  in  paragraphs 
(c)(l){i)  through  (c)(l)(iii)  of  this  clause  based 
on  damage  arising  out  of  Protected  Space 
Operations.  This  waiver  shall  apply  only  if 
the  person,  entity,  or  property  causing  the 
damage  is  involved  in  Protected  Space 
Operations  and  the  person,  entity,  or 
property  damaged  is  damaged  by  virtue  of  its 
involvement  in  Protected  Space  Operations. 
The  cross-waiver  shall  apply  to  any  claims 
for  damage,  whatever  the  legal  basis  for  such 
claims,  including  but  not  limited  to  delict  (a 
term  used  in  civil  law  countries  to  denote  a 
class  of  cases  similar  to  tort)  and  tort 
(including  negligence  of  every  degree  and 
kind)  and  contract  against: 

(i)  Any  Partner  State  other  than  the  United 
States; 

(ii)  A  related  entity  of  any  Partner  State 
other  than  the  United  States;  and 

(iii)  The  employee  of  any  of  the  entities 
identified  in  paragraphs  (c)(1)  (i)  and  (ii)  of 
this  clause. 

(2)  The  Contractor  agrees  to  extend  the 
waiver  of  liability  as  set  forth  in  paragraph 
(clJl)  of  this  clause  to  subcontractors  at  any 
tier  by  requiring  them,  by  contract  or 
otherwise,  to  agree  to  waive  all  claims  against 
the  entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of  this 
clause. 

(3)  For  avoidance  of  doubt,  this  cross- 
waiver  includes  a  cross-waiver  of  liability 
arising  from  the  Convention  on  International 
Liability  for  Damage  Caused  by  Space 
Objects,  (March  29, 1972,  24  United  States 
Treaties  and  other  International  Agreements 
(U.S.T.)  2389,  Treaties  and  other 
International  Acts  Series  (T.I.A.S.)  No.  7762). 
in  which  the  person,  entity,  or  property 


causing  the  damage  is  involved  in  Protected 
Space  Operations. 

(4)  Notwithstanding  the  other  provisions  of 
this  clause,  this  cross-waiver  of  liability  shall 
not  be  applicable  to: 

(i)  Claims  between  the  United  States  and 
its  related  entities  or  claims  between  the 
related  entities  of  any  Partner  State  (e.g., 
claims  between  the  Government  and  the 
Contractor  are  included  within  this 
exception); 

(ii)  Claims  made  by  a  natural  person,  his/ 
her  estate,  survivors,  or  subrogees  for  injury 
or  death  of  such  natural  person; 

(iii)  Claims  for  damage  caused  by  willful 
misconduct;  and 

(iv)  Intellectual  property  claims. 

(5)  Nothing  in  this  clause  shall  be 
construed  to  create  the  basis  for  a  claim  or 
suit  where  none  would  otherwise  exist. 
(End  of  clause) 

6.  Section  1852.228-78  is  revised  to 
read  as  follows: 

1852.228-78    Cross-Waiver  of  liability  for 
NASA  expendable  launch  vehicle  launches. 
As  prescribed  in  1828.371  (c)  and  (e), 
insert  the  following  clause: 

Cross- Waiver  of  Liability  for  NASA 
Expendable  Launch  Vetdcle  (ELV)  Launches 
(Sep  1993) 

(a)  As  prescribed  by  regulation  (14  CFR 
part  1266),  NASA  agreements  involving  ELV 
launches  are  required  to  contain  broad  cross- 
waivers  of  liability  among  the  parties  and  the 
parties  related  entities  to  encourage 
participation  in  space  exploration,  use,  and 
investment.  The  purpose  of  this  clause  is  to 
extend  this  cross-waiver  requirement  to 
contractors  and  subcontractors  as  related 
entities  of  NASA.  This  cross-waiver  of 
liability  shall  be  broadly  construed  to  achieve 
the  objective  of  encouraging  participation  in 
space  activities. 

(b)  As  used  in  this  clause,  the  term: 

(1)  Contractors  and  Subcontmctors  include 
suppliers  of  any  kind. 

(2)  Damage  means: 

(i)  Bodily  injury  to,  or  other  impairment  of 
health  of,  or  death  of,  any  person; 

(ii)  Damage  to,  loss  of,  or  loss  of  use  of  any 
property; 

(iii)  Loss  of  revenue  or  profits;  or 

(iv)  Other  direct,  indirect,  or  consequential 
damage; 

(3)  Party  means  a  person  or  entity  that 
signs  an  agreement  involving  an  ELV  launch; 

(4)  Payload  means  all  property  to  be  flown 
or  used  on  or  in  the  ELV;  and 

(5)  Protected  Space  Operations  means  all 
ELV  and  payload  activities  on  Earth,  in  outer 
space,  or  in  transit  between  Earth  and  outer 
space  jjerformed  in  furtherance  of  an 
agreement  involving  an  ELV  launch  or 
performed  under  the  contract.  "Protected 
Space  Operations"  excludes  activities  on 
Earth  which  are  conducted  on  return  from 
space  to  develop  further  a  payload's  product 
or  process  except  when  such  development  is 
for  ELV-related  activities  necessary  to 
implement  an  agreement  involving  an  ELV 
launch  or  to  perform  this  contract.  It 
includes,  but  is  not  limited  to: 


(i)  Research,  design,  development,  test, 
manufacture,  assembly,  integration, 
operation,  or  use  of  ELVs,  transfer  vehicles, 
payloads,  related  support  equipment,  and 
facilities  and  services; 

(ii)  All  activities  related  to  ground  support, 
test,  training,  simulation,  or  guidance  and 
control  equipment  and  related  facilities  or 
services. 

(6)  Related  entity  means: 

(i)  A  party's  Contractors  or  subcontractors 
at  any  tier: 

(ii)  A  party's  users  or  customers  at  any  tier- 
and 

(iii)  A  Contractor  or  subcontractor  of  a 
party's  user  or  customer  at  any  tier 

(c)  (1)  The  Contractor  agrees  to  a  waiver  of 
liability  pursuant  to  which  the  Contractor 
waives  all  claims  against  any  of  the  entities 
or  persons  listed  in  paragraphs  (c)(l)(i) 
through  (c)(l)(iii)  of  this  clause  based  on 
dam.age  arising  out  of  Protected  Space 
Operations.  This  waiver  shall  apply  only  if 
the  person,  entity,  or  property  causing  the 
damage  is  involved  in  Protected  Space 
Operations  and  the  persons,  entity,  or 
property  damaged  is  damaged  by  virtue  of  its 
involvement  in  Protected  Space  Operations. 
The  waiver  shall  apply  to  any  claims  for 
damage,  whatever  the  legal  basis  for  such 
claims,  including  but  not  limited  to  delict  (a 
term  used  in  civil  law  countries  to  denote  a 
class  of  cases  similar  to  tort)  and  tort 
(including  negligence  of  every  degree  and 
kind)  and  contract,  against: 

(i)  Any  party  other  than  the  Government; 

(ii)  A  related  entity  of  any  party  other  than 
the  Government;  and 

(iii)  The  employees  of  any  of  the  entities 
identified  in  (c)(1)  (i)  and  (ii)  of  this  clau.se. 

(2)  The  Contractor  agrees  to  extend  the 
waiver  of  liability  as  set  forth  in  paragraph 
(c)(1)  of  this  clause  to  subcontractors  at  any 
tier  by  requiring  them,  by  contract  or 
otherwise,  to  agree  to  waive  all  claims  against 
the  entities  or  persons  identified  in 
paragraphs  (c)(l)(i)  through  (c)(l)(iii)  of  this 
clause. 

(3)  For  avoidance  of  doubt,  this  cross- 
waiver  includes  a  cross-waiver  of  liability 
arising  from  the  Convention  on  International 
Liability  for  Damage  Caused  by  Space 
Objects,  (March  29, 1972.  24  United  States 
Treaties  and  other  International  Agreements 
(U.S.T.)  2389,  Treaties  and  other 
International  Acts  Series  (T.I.A.S.)  No.  7762) 
in  which  the  person,  entity,  or  property 
causing  the  damage  is  involved  in  Protected 
Space  Operations. 

(4)  Notwithstanding  the  other  provisions  of 
this  clause,  this  cross- waiver  of  liability  shall 
not  be  applicable  to: 

(i)  Claims  between  any  party  and  its  related 
entities  or  claims  between  any  party's  related 
entities  (e.g..  claims  between  the  Government 
and  the  Contractor  are  included  within  this 
exception); 

(ii)  Claims  made  by  a  natural  person,  his/ 
her  estate,  survivors,  or  subrogees  for  injun,' 
or  death  of  such  natural  person; 

(iii)  Claims  for  damage  caused  by  willful 
misconduct:  and 


UMI 


65732  Federal  Register  /  Vol.  59.  No.  244  /  Wednesday,  December  21,  1994  /  Rules  and  Regulations 

(iv]  Intellectual  property  claims. 

(5)  Nothing  in  this  clause  sha|l  be 
construed  to  create  the  basis  for  a  claim  or 
suit  where  none  would  otherwise  exist. 

(6)  This  cross-waiver  shall  not  be 
applicable  when  the  Commercial  Space 
Launch  Act  cross-waiver  (49  U.S.C  App. 
2615)  is  applicable. 

(End  of  clause)  . 
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persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94-NM-187-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
With  Pratt  &  Whitney  Model  JT9D 
Series  Engines  (Excluding  (Model 
JT9D-70  Engines) 

AGENCY:  Federal  Aviation 
Administration,  EMDT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747  series 
airplanes.  This  proposal  would  require 
modification  of  the  nacelle  strut  and 
wing  structure,  inspections  and  checks 
to  detect  discrepancies,  and  correction 
of  discrepancies.  This  proposal  is 
prompted  by  the  development  of  a 
modification  of  the  strut  and  wing 
structure  that  improves  the  fail-safe 
capability  and  durability  of  the  strut-to- 
wing attachments,  and  reduces  reliance 
on  inspections  of  those  attachments. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
strut  and  subsequent  loss  of  the  engine. 
DATES:  Comments  must  be  received  by 
February  16,  ra95. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
187-AD,  1601  Lind  Avenue,  SVV., 
Kenton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 


examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056; 
telephone  (206)  227-2776;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  ctianged  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-187-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-187-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056 

Discussion 

The  FAA  has  received  numerous 
reports  of  fatigue  cracking  and/or 
corrosion  in  the  strut-to-wing 
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attachments  on  Boeing  Model  747  series 
airplanes.  In  two  cases,  such  cracking 
resulted  in  the  failure  of  a  strut  load 
path  and  the  subsequent  loss  of  the 
number  3  engine  and  strut.  In  both 
cases,  catastrophic  accidents  occurred 
when  the  number  3  engine  and  strut 
separated  from  the  wing  of  the  airpFane 
and  struck  the  number  4  engine,  causing 
it  to  separate  from  the  airplane. 
Investigation  into  the  cause  of  these 
accidents  and  other  reported  incidents 
revealed  not  only  that  fatigue  cracks  and 
corrosion  in  the  strut-to-wing 
attachments,  if  not  detected  and 
corrected  in  a  timely  manner,  can  result 
in  failure  of  the  strut  and  subsequent 
separation  of  the  engine  from  the 
airplane,  but  that  the  structural  fail-safe 
capability  of  the  strut-to-wing 
attachment  is  inadequate  on  these 
airplanes. 

The  FAA  has  previously  issued  17 
AD's  that  address  various  problems 
associated  with  the  strut  attachment 
assembly  on  Boeing  Model  747  series 
airplanes.  These  AD's  have  required, 
among  other  things,  inspections  of  the 
strut,  strut-to-wing  attachment  structure, 
and  wing  backup  structure  of  Model  747 
series  airplanes  that  are  equipped  with 
Pratt  &  Whitney  Model  JT9D  series 
engines  (excluding  Model  IT9D-70 
series  engines). 

Explanation  of  Service  Information 

Boeing  recently  has  developed  a 
modification  of  the  strut-to-wing 
attachment  structure  installed  on  certain 
Model  747  series  airplanes  equipped 
with  Pratt  &  Whitney  Model  JT9D  series 
engines  (excluding  Model  JT9D-70 
engines)  that  significantly  improves  the 
load-carrying  capability  and  durability 
of  the  strut-to-wing  attachments.  Such 
improvement  also  will  substantially 
reduce  the  possibility  of  fatigue  cracking 
and  corrosion  from  developing  in  the 
attachment  assembly. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
54A2159,  dated  November  3, 1994, 
which  describes  procedures  for 
modification  of  the  nacelle  strut  and 
wing  structure.  This  modification 
entails  the  following: 

1.  Providing  a  new  fail-safe  load  path 
by  installing  a  new  dual  side  load  fitting 
to  the  strut  and  the  underwing  struct.. -e 
and  the  associated  wing  back-up  fitt).';4, 
front  spar  post,  and  side  links; 
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2.  Strengthening  the  strut  by  installing 
a  new  midspar  web  and  a  new  lower 
spa'  web  and/or  channel  stiffenen 

3.  Strengthening  the  internal  wing 
structure  by  installing  a  new  stiffener  at 
the  wing  midspar; 

4.  improving  the  strut-to-wing 
attachments  by  installing  new  stainless 
steel  midspar  fittings  on  the  strut, 
replacing  aluminum  fittings  with  new 
titanium  midspar  underwing  fittings, 
and  replacing  the  up|>er  link  and  the 
diagonal  brace; 

5.  Enhancing  the  diagonal  brace 
underwing  fitting  by  installing  certain 
new  nuts  and  tension  bolts;  and 

6.  Modifying  the  electrical  wiring  and 
hydraulics  by  rerouting  certain  wire 
bimdles  around  the  new  dual  side  load 
fitting  and  installing  new  hydraulic 
tubes. 

This  alert  service  bulletin  specifies 
that  the  modification  of  the  nacelle  strut 
and  wing  structure  is  to  be 
accomplished  prior  to,  or  concurrently 
with,  the  terminating  actions  described 
in  the  service  bulletins  listed  in 
paragraph  I.C,  Table  2.  "Prior  or 


Concurrent  Service  Bulletins,"  on  page 
13  of  this  alert  service  bulletin.  These 
terminating  actions  include  the 
following: 

1.  Replacement  of  the  diagonal  brace, 
midspar,  and  upper  link  fusepins  with 
new  third  generation  15-5  corrosion- 
resistant  steel  fusepins: 

2.  Replacement  of  the  diagonal  brace 
strut  and  wing  attachment  fittings: 

3.  Strengthening  of  the  wing  front 
spar  and 

4.  Replacement  of  the  forward  engine 
mounting  nut. 

Paragraph  III,  NOTES  8,  9,  10,  and  11 
of  the  Accomplishment  Instructions  on 
pages  149  and  150  of  the  alert  service 
bulletin  also  describe  procedures  for 
inspections  and  checks  to  detect 
discrepancies  of  the  adjacent  structure 
and  correction  of  any  discrepancies. 

Explanation  of  the  Provisions  of  the 
Proposed  AD 

Sin(£  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  modification  of  the  nacelle  strut 


and  wing  structure,  inspections  and 
checks  to  detect  discrepancies  in  the 
adjacent  structure,  and  correction  of 
discrepancies.  The  actions  would  he 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rathfj 
than  by  repetitive  inspection.s.  Long 
term  insjjections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  a.ssoi:iated  with 
numerous  continual  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements  The 
proposed  modification  requirement  is  in 
consonance  with  these  considerations. 

Accomplishment  of  the  modification 
of  the  nacelle  strut  and  wing  structure 
would  terminate  the  inspec;tions 
currently  required  by  the  following 
AD'S. 


AONo. 

Amendment 
No. 

Federal  Register  citation 

Date  of  putrtication 

94-17-17  

3&-9012 
39-8912 
39-8678 
39-8518 
39-8439 
39-8207 
39-6725 
39-6702 
39-6167 
39-5546 
39-5289 
39-5270 
39-5255 
39-5450 
39-4476 
39-3738 
39-3533 

59  FR  44903  

August  31,  1994 

May  16. 1994 
August  31.  1993 
March  18.  1993. 
December  18.  1992. 
March  26  1992. 

94-10-05  .._ 

93-17-07  

59  FR  25288  _. 

58  FR  45827  

58  FR  14513  _ _  . 

57  FR  60118  _ „ 

57  FR  10415 „.. 

55  FR  37859 „ 

55  FR  33279  _ _ 

54  FR  11693  _ 

52  FR  3421   

51  FR  12836  

93-03-14 

92-24-51    

92-07-1 1    _ 

90-20-20 

90-17-18  - 

89-07-15 

Septembers.  1990 
August  15,  1990. 
March  22  1989 

87-04-13  R1  

Fet)ruary  4,  1987 
April  16.  1986. 
March  31    1966. 

86-08-03  

86-07-06  

51  FR  10821   

86-05-11    _.. 

86-23-01    ..„ 

51  FR  8479 

51  FR  37712  : „ 

March  12,  1986. 
October  24.  1986 

82-22-02  

47  FR  46842  „ „.... 

45  FR  24450  

Octobi3r21    1982 

80-08-02  

Apra  10,  1980. 
August  27.  1979. 

79-17-07  ...„ „. 

44  FR  50033  

The  compliance  time  for 
accomplishing  the  proposed 
modification  has  been  broken  out  into 
separate  groupings.  Airplanes  that  are 
younger  than  15  years  must  be  modified 
within  56  months  after  the  effective  date 
of  the  AD,  and  airplanes  that  are  15 
years  and  older  must  be  modified 
within  32  months  after  the  effective  date 
of  the  AD.  The  FAA's  intent  is  to  require 
modification  of  older  airplanes  at  an 
earlier  date,  since  they  are  more  likely 
to  be  subject  to  fatigue  cracking  and 
corrosion. 

The  FAA  recognizes  that  the 
modifications  described  in  the  service 
bulletins  listed  in  paragraph  LD., 
"Compliance."  on  page  17  of  Boeing 
Alert  Service  Bulletin  747-54A21 


59,  dated  November  3.  1994,  upgrades 
the  structural  integrity  of  the  strut. 
These  modifications  include 
replacement  of  the  upper  link,  lower 
spar  fitting,  diagonal  brace,  and 
mounting  nut  for  the  forward  engine. 
Additionally,  these  modifications  entail 
rework  of  the  midspar  fitting  lugs  and 
fitting  attachments:  and  include  the 
installation  of  third  generation  fuse  pins 
at  the  strut  midspar,  diagonal  brace,  and 
wing-to-strut  attachments  of  the  upper 
link.  The  FAA  finds  that  the  proposed 
compliance  time  (for  installation  of  the 
proposed  modification  of  the  nacelle 
strut  and  wing  structure)  for  airplanes 
on  which  these  other  modifications 
previously  have  been  accomplished  may 
he  extended  without  compromising  the 


safety  of  the  fleet.  Therefore,  the  FAA 
has  further  divided  the  projjosed 
compliance  times  for  airplanes  that  are 
15  years  or  older  to  segregate  the 
requirements  of  those  airplanes  thai 
have  and  have  not  been  modified 
previously. 

For  example,  for  airplanes  on  which 
the  modifications  descrilied  in  the   . 
service  bulletins  referenced  by 
paragraph  I.D..  "Compliance."  on  page 
17  of  the  Boeing  alert  service  bulletin. 
havebeen  accomplished,  modification 
of  the  nacelle  strut  and  wing  structure 
would  be  required  within  56  monthR: 
while,  for  airplanes  on  which  the 
modifications  referenced  by  paragraph 
I.D.  have  not  been  accomplished., 
modification  of  the  nacelle  strut  and 


wing  structure  would  be  required 
within  32  months. 

Further,  the  FAA  acknowledges  the 
work  that  has  been  accomplished 
previously  by  creating  separate 
groupings  for  those  airplanes  on  which 
certain,  but  not  all.  of  the  modifications 
have  been  accomplished.  Therefore,  if 
the  modification  described  in  Boeing 
Service  Bulletin  747-54-2118,  dated 
July  25. 1986  (which  is  one  of  the 
service  bulletins  referenced  by 
paragraph  I.D.,  "Compliance,"  on  page 
17  of  the  Boeing  alert  service  bulletin). 
has  not  been  accomplished,  but  all  other 
modifications  referenced  by  paragraph 
I.D.  have  been  accomplished,  the  FAA's 
intent  is  to  allow  operators  of  these 
airplanes  to  continue  to  perform  the 
inspections  of  the  fastener  holes  that 
currently  are  required  by  AD  87-04-13 
Rl,  amendment  39-5546  (52  FR  3421, 
February  4. 1987).  However,  those 
inspections  must  be  performed  at  a 
reduced  interval  of  1.000  landings,  until 
such  time  that  the  proposed 
modification  of  the  nacelle  strut  and 
wing  structure  is  accomplished.  For 
these  airplanes,  modification  of  the 
nacelle  strut  and  wring  structure  would 
be  required  within  56  months  after  the 
effective  date  of  this  AD. 

Similarly,  if  rework  of  the  midspar 
fitting  lugs  or  spring  beam  aft  lugs 
described  in  Boeing  Alert  Service 
Bulletin  747-54A2152,  dated  December 
23.  1992.  or  Revision  1.  dated  July  15. 
1993,  has  not  been  accomplished,  but 
all  other  modifications  referenced  by 
paragraph  I.D.  have  been  accomplished, 
then  the  rework  should  be  done  in 
arxordance  with  Revision  2  of  that  alert 
service  bulletin.  Operators  of  these 
airplanes  that  have  already  reworked 
the  midspar  fitting  lugs  or  spring  beam 
aft  lugs  in  accordance  with  the  original 
issue  or  Revision  1  of  that  alert  service 
bulletin  can  receive  an  extension  of  the 
compliance  time  to  56  months,  provided 
that  ultrasonic  inspections  are 
performed  (to  detect  cracking  of  the 
inboard  and  outboard  midspar  fitting 
lugs  or  spring  beam  aft  lugs  of  each 
strut)  within  2.500  landings  or  3  years 
since  accomplishment  of  the  rework, 
whichever  occurs  eariier,  in  accordance 
with  Revision  2  of  Boeing  Alert  Serxice 
BuIleUn  747-54A2152,  dated  September 
16, 1993.  For  these  airplanes,  repetitive 
inspections  would  be  required  at 
intervals  not  to  exceed  500  landings  for 
inboard  struts  and  1,000  landings  for 
outboard  struts.  The  FAA  has  approved 
Revision  2  of  this  alert  service  bulletin 
as  an  alternative  method  of  compliance 
to  accomplish  the  requirements  of  AD 
93-17-07,  amendment  39-8678  (58  FR 
45827,  August  31, 1993),  which 
references  Revision  1  and  the  original 


issue  of  that  alert  service  bulletin  as  the 
appropriate  sources  of  service 
information  to  perform  this  ultrasonic 
inspection.  The  FAA  acknowledges  that 
this  compliance  time  is  earlier  than  that 
required  by  AD  93-17-07;  however, 
perjprmance  of  this  inspection  would 
defer  modification  of  the  nacelle  strut 
and  wing  structure  until  56  months  after 
the  effective  date  of  this  AD  for  these 
airplanes. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

Cost  Estimate 

There  are  approximately  600  Model 
747  series  airplanes  equipped  with  Pratt 
&  Whitney  Model  JT9D  series  engines 
(excluding  Model  JT9D-70  engines)  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  146 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

The  proposed  modification  may  take 
as  many  as  7,700  to  8.892  work  hours 
to  accomplish,  depending  upon  the 
configuration  of  the  airplane.  The 
manufacturer  would  incur  the  cost  of 
labor,  on  a  pro-rated  basis,  with  20  years 
being  the  expected  life  of  these 
airplanes.  The  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is  based 
on  the  median  age  for  the  fleet  of  Model 
747  series  airplanes  equipped  with  Pratt 
&  Whitney  Model  JT9D  series  engines, 
which  is  estimated  to  be  15  years.  The 
average  labor  rate  is  estimated  to  be  $60 
per  work  hour.  Required  parts  would  be 
supplied  by  the  manufacturer  at  no  cost 
to  the  operator.  Based  on  these  figures, 
the  cost  impact  of  this  proposal  on  U.S. 
operators  is  estimated  to  be  between 
$50,589,000  ($346,500  per  airplane)  and 
$58,420,440  ($400,140  per  airplane). 

This  cost  impact  figure  does  not 
reflect  the  cost  of  the  terminating 
actions  described  in  the  service 
bulletins  listed  in  paragraph  I.C,  Table 
2,  "Prior  or  Concurrent  Service 


Bulletins,"  on  page  13  of  Boeing  Alert 
Service  Bulletin  747-54A2159.  dated 
November  3, 1994,  that  are  proposed  to 
be  accomplished  prior  to  or 
concurrently  with  the  modification  of 
the  nacelle  strut  and  wing  structure. 
Since  some  operators  may  have 
accomplished  certain  modifications  on 
some  or  all  of  the  airplanes  in  its  fieet, 
while  other  operators  may  not  have 
accomplished  any  of  the  modifications 
on  any  of  the  airplanes  in  its  fleet,  the 
FAA  is  unable  to  provide  a  reasonable 
estimate  of  the  cost  of  accomplishing 
the  terminating  actions  described  in  the 
service  bulletins  listed  in  Table  2  of  the 
Boeing  alert  service  bulletin.  As 
indicated  earlier  in  this  preamble,  the 
FAA  invites  comments  specifically  on 
the  overall  economic  aspects  of  this 
proposed  rule.  Any  data  received  via 
public  comments  to  this  notice  will  aid 
the  FAA  in  developing  an  accurate 
accounting  of  the  cost  impact  of  the 
rule. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  prudent 
operators  would  accomplish  the 
required  actions  even  if  they  were  not  «• 
required  to  do  so  by  the  AD". 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  co.st- 
beneficial.  When  the  FAA,  as  in  this 
proposed  AD,  makes  a  finding  of  an 
unsafe  condition,  this  means  that  the 
original  cost-beneficial  level  of  safety  is 
no  longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
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restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost -beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 


Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  94-NM-187-AD. 

Applicability:  Model  747  series  airplanes 
having  line  positions  001  through  814 
inclusive,  equipped  with  Pratt  &  Whitney 
Model  JT9D  series  engines  (excluding  Model 
JT9D-70  engines),  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
'alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  failure  of  the  strut  and 
subsequent  loss  of  the  engine,  accomplish  the 
following: 

(a)  Accomplish  the  modification  of  the 
nacelle  strut  and  wing  structure  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2159,  dated  November  3. 
1994,  at  the  time  specified  in  either 
paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable.  All  of  the  terminating  actions 
described  in  the  service  bulletins  listed  in 
paragraph  I.C,  Table  2,  "Prior  or  Concurrent 
Service  Bulletins."  on  page  13  of  Boeing 
Alert  Service  Bulletin  747-54A2159.  dated 
November  3. 1994.  must  be  accomplished  in 
accordance  with  those  service  bulletins  prior 
to  or  concurrently  with  the  accomplishment 
of  the  modification  of  the  nacelle  stmt  and 
wing  structure  required  by  this  paragraph. 

(1)  For  airplanes  that  are  younger  than  15 
years  on  the  effective  date  of  this  AD,  within 
56  months  after  the  effective  date  of  this  AD, 
accomplish  the  modification. 

(2)  For  airplanes  that  are  15  years  or  older 
on  the  effective  date  of  this  AD,  accomplish 
the  modification,  and  other  required  actions, 
at  the  time  specified  in  paragraph  (a](2)(i), 
(a)(2)(ii),  (a)(2)(iii),  (a)(2)(iv),  or  (a)(2)(v)  of 
this  AD.  as  applicable. 

(i)  For  airplanes  on  which  all  of  the 
modifications  described  in  the  service 
bulletins  referenced  by  paragraph  I.D., 
"Compliance."  on  page  17  of  Boeing  Alert 
Service  Bulletin  747-54A21 59.  dated 
November  3. 1994,  have  been  accomplished: 
Within  56  months  after  the  effective  date  of 
this  AD,  accomplish  the  modification  of  the 
nacelle  strut  and  wing  structure  and  perform 
the  inspections  of  the  adjacent  structure  that 
has  not  been  replaced  by  the  modification. 

Note  2:  Paragraph  I.D.,  "Compliance,"  on 
page  17  of  Boeing  Alert  Service  Bulletin  747- 
54A2159,  dated  November  3,  1994. 
references  the  following  Boeing  service 
bulletins.  Subsequent  revisions  of  the 
following  service  bulletins  are  acceptable  and 
preferred  for  accomplishment  of  the 
modifications  described  therein: 


Service  bulletin  No. 

Revision  level 

Date 

747-54-2027  

1   

February  23,  1973. 
February  23,  1973. 
June  1.  1984. 
October  22,  1982. 
July  25,  1986. 
March  1    1990 

747-54-2030  

Initial  release 

747-54-2062 

747-54 A2069 

747-54-21 1 8  

5  „ 

6 

Initial  release 

747_54_2123  

1  

Initial  release 

747-54A2151  

October  6  1992 

747-54 A2152 

747-54A2155  

2  

Initial  release 

Initial  release 

September  16,  1993. 
September  23,  1993. 
June  27,  1986. 

747-57A2235 

747-71 A2269 : 

1  

July  7,  1994. 

(ii)  For  airplanes  on  which  all  of  the 
modifications  described  in  the  service 
bulletins  referenced  by  ftaragraph  I.D., 
"Compliance,"  on  page  17  of  Boeing  Alert 
Service  Bulletin  747-54A2159.  dated 
November  3, 1994.  have  been  accomplished, 
excluding  the  modification  described  in 
Boeing  Service  Bulletin  747-54-2118,  dated 
July  25,  1986: 


(A)  Within  56  months  after  the  effective 
date  of  this  AD,  accomplish  the  modification 
of  .the  nacelle  strut  and  wing  structure  and 
perform  the  inspections  of  the  adjacent 
structure  that  has  not  been  replaced  by  the 
modification. 

(B)  Repeat  the  ultrasonic  inspections  to 
detect  cracking  of  the  aft-most  two  fastener 
holes  in  both  strut  midspar  fittings  on  the 


inboard  and  outboard  nacelle  struts,  as 
required  by  AD  87-04-13  Rl  at  intervals  not 
to  exceed  1.000  landings,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2118,  dated 
July  25. 1986,  until  the  modification  of  the 
nacelle  strut  and  wing  structure  is 
accomplished  in  accordance  with  Boeing 
Alert  Service  Bulletin  747-54A2159,  dated 
November  3. 1994. 


Note  3:  These  inspections  of  the  fastener 
holes  are  required  by  AD  87-04-13  Rl, 
amendment  39-5546,  at  4.000-landing 
intervals.  Accomplishment  of  the  inspections 
of  the  fastener  holes,  as  required  by  this 
paragraph  at  1,000-landing  intervals, 
constitutes  compliance  with  paragraph  A.  of 
AD  87-04-13  Rl 

(iii)  For  airplanes  on  which  all  of  the 
modifications  described  in  the  service 
bulletins  referenced  by  paragraph  ID.. 
"Compliance,"  on  page  17  of  Boeing  Alert 
Service  Bulletin  747-54A2159,  dated 
November  3, 1994.  have  been  accomplished; 
except  that  rework  of  the  midspar  fitting  lugs 
or  spring  beam  aft  lug?  was  accomplished  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2152,  dated  December  23. 
1992,  or  Revision  1,  dated  July  15, 1993. 
instead  of  Revision  2,  dated  September  16, 
1993: 

(A)  Within  56  months  after  the  effective 
date  of  this  AD.  accomplish  the  modification 
of  the  nacelle  strut  and  wing  structure  and 
perform  the  inspections  of  the  adjacent 
structure  that  has  not  been  replaced  by  the 
modification. 

(B)  Prior  to  the  accumulation  of  2,500 
landings  or  3  years  since  rework  of  the  lugs, 
whichever  occurs  earlier,  perform  an 
ulu-asonic  inspection  to  detect  cracking  of  the 
inboard  and  outboard  midspar  fitting  lugs  or 
spring  beam  aft  lugs  of  each  strut,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-54A2152,  Revision  2.  dated 
September  16, 1993.  Repeat  this  inspection 
thereafter  as  required  by  AD  93-17-07. 

Note  4:  This  ultrasonic  inspection  is 
required  by  AD  93-17-07,  amendment  39- 
8678,  to  be  performed  prior  to  the 
accumulation  of  5,000  landings  or  5  years 
since  accomplishment  of  the  rework  of  the 
lugs,  whichever  occurs  earlier,  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 


54A2152,  dated  December  23, 1992,  or 
Revision  1,  dated  July  15, 1993.  Repetitive 
inspections  are  required  by  that  AD  at 
intervals  not  to  exceed  500  landings  for 
inboard  struts  8nd  1,000  landings  for 
outboard  struts.  Since  the  issuance  of  that 
AD,  the  FAA  has  approved  Revision  2  of 
Boeing  Alert  Service  Bulletin  747-54A2152. 
dated  September  16, 1993,  as  an  alternative 
method  of  compliance  for  accomplishment  of 
these  ultrasonic  inspections  and  rework  of 
the  lugs.  Revision  2  of  the  alert  service 
bulletin  recommends  that  lugs  that  have  been 
reworked  in  accordance  with  the  original 
issue  or  Revision  1  of  the  alert  service 
bulletin  be  inspected  prior  to  the 
accumulation  of  2,500  landings  or  3  years 
since  accomplishment  of  the  rework  of  the 
lugs,  whichever  occurs  earlier.  Therefore, 
accomplishment  of  ultrasonic  inspections 
prior  to  the  accumiilation  of  2,500  landings 
or  3  years  since  accomplishment  of  rework  of 
the  lugs,  whichever  occurs  earlier,  and 
thereafter  as  required  by  AD  93-1 7-07, 
constitutes  compliance  with  paragraph 
(e)(2)(i)(A)ofAD«3-17-07. 

(iv)  For  airplanes  on  which  all  of  the 
modifications  described  in  the  service 
bulletins  referenced  by  paragraph  I.D., 
"Compliance."  on  page  17  of  Boeing  Alert 
Service  Bulletin  747-54 A21 52,  dated 
November  3, 1994,  have  been  accomplished; 
except  that  rework  of  the  midspar  fitting  lugs 
or  spring  beam  aft  lugs  was  accomplished  in 
accordance  with  the  Boeing  Alert  Service 
Bulletin  747-54A2152,  dated  December  23, 
1992,  or  Revision  1,  dated  July  15. 1993. 
instead  of  Revision  2.  dated  September  16, 
1993;  and  excluding  the  modification 
described  in  Boeing  Service  Bulletin  747-54- 
2118,  dated  July  25,  1986: 

(A)  Within  56  months  after  the  effective 
dale  of  this  AD,  accomplish  the  modification 
of  the  nacelle  strut  and  wing  structure  and 


Paragraph 


(i)  

(ii)  

(iii) 

(iv)  .... 
(V)  


perform  the  inspections  of  the  adjacent 
suucture  that  has  not  been  replaced  by  the 
modification. 

(B)  Repeat  the  ultrasonic  inspections  to 
detect  cracking  of  the  aft-most  two  fastener 
holes  in  both  stmt  midspar  fittings  on  the 
inboard  and  outboard  nacelle  struts,  as 
required  by  AD  87-04-13  Rl.  at  intervals  not 
to  exceed  1,000  landings,  in  accordance  with 
Boeing  Service  Bulletin  747-54-2118,  dated 
July  25, 1986,  until  the  modification  of  the 
nacelle  strut  and  wing  structure  is 
accomplished  in  accordance  with  Boeing 
Alert  .Service  Bulletin  747-54A2t59.  dated 
November  3, 1994. 

(C)  Prior  to  the  accumulation  of  2,500 
landings  or  3  years  since  rework  of  the  lugs,, 
whichever  occurs  earlier,  perform  an 
ultrasonic  inspection  to  detect  cracking  of  the 
inboard  and  outboard  midspar  fitting  lugs  or 
spring  beam  aft  lugs  of  each  strut,  and  repeat 
the  inspection  thereafter  as  required  by  AD 
93-17-07,  until  the  modification  of  the 
nacelle  strut  and  wing  structure  is 
accomplished  i^  accordance  with  Boeing 
Alert  Service  Bulletin  747-54A2159,  dated 
November  3. 1994. 

Note  5:  Notes  3  and  4  are  also  applicable 
to  this  paragraph. 

(v)  For  all  other  airplanes  not  subject  to  the 
requirements  of  paragraph  (a)(2)(i),  (a)(2)(ii). 
(a)(2)(iii).  or  (a)(2)(iv)  of  this  AD:  Within  32 
months  after  the  effective  date  of  this  AD, 
accomplish  the  modification  of  the  nacelle 
strut  and  wing  structure  and  perform  the 
inspections  of  the  adjacent  structure  that  has 
not  been  replaced  by  the  modification. 

Note  6:  The  following  table  graphically 
illustrates  the  applicability  and  compliance 
times  for  accomplishing  the  modification  of 
the  nacelle  strut  and  wing  structure  for  as 
requin^d  by  paragraph  {a)(2)  of  this  AD. 


Accompiishmen^f  service  bulletins 


All  in  paragraph  I.D 

All  except  747-54-2118  

All  except  747-54A2159  "'.' 

All  except  747-54-21 18  and  747-54 A2 159 
V) 


Revision 
level 


CompJiance  time 


56  rrwnths. 
56  months. 
56  monttis. 
56  months. 
32  months. 


Juou'^^f^  <^i'l><A*  ^  *tl'*  ^°  •*  applicable  to  a"  airplanes,  other  than  those  addressed 

iliS^Srvl^ie'^l.feSn  747lMA2T5r  ^  '""^  ''  -^  °'  '^«  ^«-«  ^^^''^^^  "^'-^  .n  paragraph  .-.d:  ol  Boeing 


in  paragraphs  (a)(2)(i),  (a)(2)(ii).  (a)(2)(iii),  and 


(b)  Perform  the  inspections  and  checks 
specified  in  paragraph  III.  NOTES  8,  9, 10, 
and  11  of  the  Accomplishment  Instructions 
on  pages  149  and  150  of  Boeing  Alert  Service 
Bulletin  747-54A2159.  dated  November  3, 


1994,  concurrently  with  the  modification  of 
the  nacelle  strut  and  wing  structure  required 
by  paragraph  (a)  of  this  AD.  Prior  to  further 
flight,  correct  any  discrepancies  found,  in 
_  accordance  with  the  alert  service  bulletin. 


((.)  Au;oniplishment  of  the  modification  of 
thi'  t!Hi  flic  strut  and  wing  structure  in 
a(  (ordiinre  with  Boeing  Alert  Service 
Bull.'tiii  747-54A21.')9.  dated  November  3, 
1994  (.(institutes  terminating  action  for  the 
inspc-clions  required  by  the  following  AD's: 


AD  No. 


94-17-17 
94-10-05 
93-17-07 
93-03-14 
92-24-51 
92-07-1 1 
90-20-20 
90-17-18 


Amendment 
No. 


39-9012 
39-8912 
39-6678 
39-8518 
39-8439 
39-8207 
39-6725 
39-€702 


Federal  Register  citation 


59  FR  44903 
59  FR  25288 
58  FR  45827 
FR  14513 
FR60118 
57  FT?  10415 
55  FR  37859 
55  FR  33279 


Date  o(  publication 


August  31,  1994. 
May  16,  1994. 
August  31,  1993. 
March  18.  1993. 
December  18.  1992. 
March  26,  1992. 
September  14,  1990. 
August  15,  1990. 
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AD  No. 


89-07-15  .... 
87-04-13 fl1 
86-08-03  .... 
86-07-06  .... 
86-05-11  .... 
86-23-01  .... 
82-22-02  .... 
80-08-02  .... 
79-17-07  .... 


Amendment 
No. 


39-6167 
39-5546 
39-5289 
39-5270 
39-5255 
39-5450 
39-^76 
39-3738 
39-3533 


Federal  Register  citation 


54  FR  11693 
52  FR  3421  . 
51  FR  12836 
51  FR  10821 
51  FR  8479  . 
51  FR  37712 
47  FR  46842 
45  FR  24450 
44  FR  50033 
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Date  of  publication 


March  22,  1989. 
February  4,  1987 
April  16.  1986. 
March  31,  1986. 
March  12.  1986. 
October  24,  1986. 
October  21,  1982. 
April  10,  1980. 
August  27.  1979. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
AGO.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

Note  7:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
December  15. 1994. 
S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(PR  Doc.  94-31328  Filed  12-20-94;  8:45  amj 

BILLING  C00€  4910-13-P 


DEPARTME^^'  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Chapter  I 
[Docket  No.  88N-0004] 

Pediatric  Dosing  with  Over-tho- 
Counter  Drug  Products;  Summary 
Information  Document  for  Advisory 
Committee  Meeting;  Availability; 
Establishment  of  a  Public  Docket  and 
Request  for  Comments 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Availability  of  summary 

information  document;  establishment  of 

a  public  docket  and  request  for 

comments. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  summary  information 


document  for  the  Nonprescription  Drugs 
Advisory  Committee  meeting  on 
pediatric  dosing  with  over-the-counter 
(OTC)  drug  products.  Elsewhere  in  this 
issue  of  the  Federal  Register,  the  agency 
is  announcing  a  forthcoming  meeting  of 
this  advisory  committee.  The  action  is 
being  taken  to  ensure  that  all  interested 
parties  are  aware  of  the  issues  that  are 
the  subject  of  the  committee  discussion. 
FDA  is  also  announcing  that  it  has 
established  a  public  docket  for 
comments,  views,  and  other  information 
submitted  to  the  agency  on  these 
subjects  from  interested  persons. 
DATES:  Submit  written  comments  by 
March  14. 1994.  Comments  received 
before  the  January  13. 1995.  advisory 
committee  meeting  will  be  distributed 
to  the  committee  as  soon  as  possible. 
ADDRESSES:  Submit  written  comments 
or  relevant  data  and  requests  for  single 
copies  of  the  summary  information 
document  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
ParklaWn  Dr..  Rockville.  MD  20857. 
Comments  and  requests  should  be 
identified  with  the  docket  n§hiber 
found  in  brackets  in  the  heading  of  this 
document.  Send  two  self-addressed 
adhesive  labels  to  assist  the  branch  in 
processing  your  requests.  Please  note 
that  copying  charges  may  be  assessed. 
Three  copies  of  written  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy.  The 
summary  information  document  and 
received  comments  are  available  for 
public  examination  at  the  Dockets 
Management  Branch  (address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 
L.  Zwanziger  or  Liz  Ortuzar,  Center  for 
Drug  Evaluation  and  Research  (HFD-9). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-5455. 

SUPPLEMENTARY  INFORMATION:  Elsewhere 
in  this  issue  of  the  Federal  Register, 


FDA  is  announcing  a  forthcoming 
meeting  of  the  Nonprescription  Drugs 
Advisory  Committee  on  pediatric  dosing 
(use  by  children  under  12  years  of  age) 
of  OTC  drug  product^.  FDA  is  holding 
this  meeting  to  discuss  topics  such  as: 

(1)  What  is  the  most  preferred  and 
practical  basis  for  determining  and 
labeling  OTC  systemic  pediatric 
dosages,  e.g.,  age,  weight,  height 
(length),  body  surface  area,  or  a 
combination  of  these? 

(2)  Is  the  dosing  approach  (adult-1 
full  dose,  children  6  to  12-Vk:  adult 
dose,  and  children  2  to  6-  V4  adult  dose) 
currently  being  used  for  most  OTC  oral 
drugs  an  adequate  method  of  dosing? 

(3)  Should  there  be  differences  in 
systemic  pediatric  dosing  ranges  for 
specific  ingredients  or  different  classes 
of  OTC  drug  products?  If  yes,  for  which 
specific  ingredients  or  classes  of 
products? 

(4)  Should  calibrated  dosage  devices 
be  required  for  (specific  or  all)  pediatric 
products?  If  yes,  for  which  product(s) 
and  how  should  they  be  calibrated  (e.g., 
devices  expressing  dosage  levels  in 
teaspoon  or  milliliter  units)? 

(5)  What  are  the  lowest  limits  (e.g., 
age,  weight,  etc.)  for  which  specific 
dosing  instructions  should  appear  in 
OTC  product  labeling?  Would  these 
limits  be  different  for  certain  classes  of 
OTC  drugs,  such  as  internal  analgesics, 
antihistamines,  etc.? 

The  purpose  of  this  meeting  is  to 
address  specific  topics  and  questions 
contained  in  the  summary  information 
document  that  could  result  in  future 
rulemaking.  FDA  has  established  public 
docket  no.  88N-0004  to  enable 
interested  persons  to  submit  comments 
or  other  relevant  data  on  the  summary 
information  document. 

Dated:  December  14, 1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations 
[FR  Doc.  94-31297  Filed  12-20-94:  8:45  am) 
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internal  Revenue  Service 
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Allowances  Received  by  Members  of 
the  Armed  Forces  in  Connection  With 
Moves  to  New  Permanent  Duty 
Stations 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
exclusion  from  gross  income  under 
section  61  of  the  Internal  Revenue  Code 
of  1986  (Code)  of  certain  allowances 
received  by  members  of  the  Armed 
Forces  in  connection  with  a  change  of 
permanent  duty  station.  The  proposed 
regulations  are  required  because  of 
amendments  to  the  law  made  by  section 
13213(a)(1)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA 
1993),  107  Stat.  473  (1993),  which 
redefined  the  term  moving  expenses 
under  section  217(b)  of  the  Code. 
Persons  affected  by  the  proposed 
regulations  are  members  of  the  Armed 
Forces. 

DATES:  Written  comments  must  be  • 
delivered  or  mailed  by  March  21, 1995. 
Outlines  of  topics  to  be  discussed  at  the 
public  hearing  scheduled  for  April  21, 
1995,  at  10  a.m.  must  be  received  by 
March  31, 1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (L\-50-94),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (L\-50-94), 
Courier's  Desk,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW,  Washington,  DC.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium,  1111  Constitution  Avenue 
NW,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  H.  Friedman,  (202)  622-1585, 
concerning  the  regulations;  and 
Christina  Vasquez,  (202)622-6803, 
Regulations  Unit,  concerning 
submissions  and  the  hearing.  These  are 
not  toll-free  numbers. 


SUPPLEMENTARY  INFORMATION 

Temporary  Regulations  and  26  U.S.C. 
7805(e)(1) 

In  the  Rules  and  Regulations  section 
of  this  issue  of  the  Federal  Register,  the 
IRS  is  issuing  temporary  regulations  to 
clarify  the  treatment  of  certain 
allowances  received  by  members  of  the 
Armed  Forces  in  light  of  changes  made 
by  OBRA  1993.  Section  7805(e)(1)  of  the 
Internal  Revenue  Code  (Code)  (26  U.S.C. 
7805(e)(1))  requires  the  publication  of  a 
notice  of  proposed  rulemaking 
whenever  the  Secretary  issues 
temporary  regulations  to  allow  an 
opportunity  for  public  comment.  The 
substance  of  the  temporary  regulations 
is  reflected  in  the  proposed 
amendments  to  §§  1.61-2  and  1.217-2. 
The  IRS  intends  to  revise  §§  1.61-2  and 
1.217-2  in  response  to  taxpayers' 
comments  on  the  proposed  regulations. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  61  and  217  of  the  Code  that  are 
required  because  of  the  amendment  of 
section  217(b)  by  OBRA  1993.  In  Notice 
94-59,  1994-1  C.B.  371,  the  IRS' 
announced  its  intention  to  issue 
guidance  to  clarify  that  certain 
allowances  received  by  members  of  the 
Armed  Forces  continue  to  be  excludable 
from  gross  income  notwithstanding  the 
amendment  of  section  217(b). 

Explanation  of  Provisions 

Section  217(g)  of  the  Code  provides 
that  a  member  of  the  Armed  Forces  on 
active  duty  who  moves  pursuant  to  a 
military  order  and  incident  to  a 
permanent  change  of  station  does  not 
include  in  income  reimbursements  or 
allowances  for  moving  or  storage 
expenses,  or  the  value  of  moving  and 
storage  services  furnished  in-kind.  For 
purposes  of  section  217(g),  moving 
expenses  are  defined  in  section  217(b). 
OBRA  1993  amended  section  217(b)  by 
narrowing  the  definition  of  deductible 
moving  expenses. 

As  a  result  of  this  amendment, 
questions  have  arisen  concerning  the 
federal  tax  treatment  of  certain 
allowances  provided  by  the  Department 
of  Defense  to  members  of  the  Armed 
Forces  (and  by  the  Department  of 
Transportation  to  members  of  the  Coast 
Guard)  in  connection  with  a  transfer  to 
a  new  permanent  duty  station.  These 
allowances  include: 

(1)  a  dislocation  allowance,  intended 
to  partially  reimburse  expenses  (e.g., 
lease  forfeitures,  temporary  living 
charges  in  hotels,  and  breakage  of 


household  goods  in  transit)  incurred  in 
relocating  a  household; 

(2)  a  temporary  lodging  expense, 
intended  to  partially  offset  the  added 
living  expenses  of  temporar>-  lodging 
(up  to  10  days)  within  the  United  States; 

(3)  a  temporary'  lodging  allowance, 
intended  to  help  defray  higher  than 
normal  living  costs  (for  up  to  60  days) 
outside  the  United  States;  and 

(4)  a  moving-in  housing  allowance, 
intended  to  defray  costs  (e.g.,  rental 
agent  fees,  home-security 
improvements,  and  supplemental 
heating  equipment)  associated  with 
occupying  leased  quarters  outside  the 
United  States. 

Section  1.61-2(b)  of  the  Income  Tax 
Regulations  provides,  in  part,  that 
subsistence  and  uniform  allowances 
granted  to  members  of  the  Armed 
Forces,  Coast  and  Geodetic  Survey  (now 
known  as  the  National  Oceanic  and 
Atmospheric  Administration),  and 
Public  Health  Service,  and  amounts 
received  by  them  as  commutation  of 
quarters,  are  to  be  excluded  from  gross 
income.  Similarly,  the  value  of  quarters, 
or  subsistence  furnished  to  such  persons 
is  excluded  from  gross  income.  These 
exclusions  from  gross  income  of 
quarters  and  subsistence  allowances 
paid  to  members  of  the  Armed  Forces 
are  ones  of  long-standing,  dating  back  to 
1925.  See  Jones  v.  United  States,  60  Ct. 
CI.  552  (1925). 

The  Treasury  Department  and  the  IRS 
have  determined  that  the  four  above- 
referenced  allowances  provided  by  the 
Department  of  Defense  (and  by  the 
Department  of  Transportation  ).  to  the 
extent  not  excludable  under  other 
provisions  of  the  Code  (such  as  section 
217(g)  or  section  132(g)),  are  to  be 
treated  as  subsistence  or  quarters 
allowances.  Section  1.61-2  is  proposed 
to  be  amended  to  provide  that  these 
allowances  are  excludable  from  gross 
income.  The  proposed  regulations 
would  also  clarihf  that  no  deduction  is 
allowed  for  any  expenses  incurred  in 
connection  with  a  transfer  to  a  new 
permanent  duty  station  to  the  extent  the 
expenses  are  reimbursed  by  an 
excludable  allowance. 

However,  any  expense  that  meets  the 
definition  of  a  moving  expense  as 
defined  in  section  217(b)  and  is  not 
reimbursed  continues  to  be  deductible 
under  current  law. 

The  regulations  are  proposed  to  be 
effective  with  respect  to  allowances  for 
expenses  incurred  after  December  31 
1993.  Allowances  for  expenses  incurred 
prior  to  January  1. 1994,  in  connection 
with  a  transfer  to  a  new  permanent  duty 
station  are  excludable  under  section 
217(g). 


UMI 
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Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(bl  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Conuneats  and  Pnblic  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (preferably  a  signed 
original  and  eight  (8)  copies]  that  are 
submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  April  21, 1995,  at  10  a.m.  in  the  IRS 
Auditorium.  IRS  Building.  1111 
Constitution  Avenue.  NVV.  Washington, 
DC.  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
Internal  Revenue  Building  lobby  more 
than  15  minutes  before  the  hearing 
starts. 

The  rules  of  26  CFR  601.601(5)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  March  31,  1995. 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  by  March  31,  1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outHnes  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information:  The  principal  author 
of  these  proposed  rpgulations  is  Leonard  H. 
Friedman,  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and  Treasury' 
Department  participated  in  their 
development. 

list  of  Subiects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  part  1  are  as 
follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows; 

Authority:  26  U.S.C  7805  *  •   * 

Par.  2.  Section  1.61-2  is  amended  by: 

1.  Removing  the  language  "Coast  and 
Geodetic  Survey"  from  the  second 
sentence  of  paragraph  (a)(1)  and  adding 
in  its  place  the  language  "National 
Oceanic  and  Atmospheric 
Administration". 

2.  Revising  paragraph  (b)  to  read  as 
follows: 

§  1 .61-2    Compensation  (or  services, 
including  fees,  commissions,  and  similar 
items. 

***** 

(b)  Members  of  the  Armed  Forces. 
National  Oceanic  and  Atmospheric 
Administration,  and  Public  Heahh 
Service. 

(1)  Subsistence  and  uniform 
allowances  granted  commissioned 
officers,  chief  warrant  officers,  warrant 
officers,  and  enlisted  personnel  of  the 
Armed  Forces,  National  Oceanic  and 
Atmospheric  Administration,  and 
Public  Heahh  Service  of  the  United 
States,  and  amounts  received  by  them  as 
commutation  of  quarters,  are  to  be 
excluded  from  gross  income.  Similarly, 
the  value  of  quarters  or  subsistence 
furnished  to  such  persons  is  to  be 
excluded  from  gross  income. 

(2)  For  purposes  of  this  section, 
quarters  or  subsistence  includes  the 
following  allowances  for  expenses 
incurred  by  members  of  the  Armed 
Forces  after  December  31. 1993,  to  the 
extent  that  the  allowances  are  not 
otherwise  excluded  from  gross  income 
under  another  provision  of  the  Internal 
Revenue  Code:  a  dislocation  allowance, 
authorized  by  37  U.S.C.  407;  a 
temporary  lodging  allowance, 
authorized  by  37  U.S.C.  405;  a 
temp)orary  lodging  expense,  authorized 
by  37  U.S.C  404a;  and  a  moving-in 
housing  allowance,  authorized  by  37 
U.S.C.  405.  No  deduction  is  allowed 
under  this  chapter  for  any  expenses 
reimbursed  by  such  excludable 
allowances.  For  the  exclusion  from 
gross  income  of — 

(i)  Disability  pensions,  see  section 
104(a)(4)  and  the  regulations 
thereunder; 

(ii)  Miscellaneous  items,  see  section 
122. 


(3)  The  per  diem  allowance  in  lieu  of 
subsistence  and  the  mileage  allowance 
received  by  members  of  the  Armed 
Forces,  National  Oceanic  and 
Atmospheric  Administration,  and  the 
Public  Health  Service,  while  in  a  travel 
status  or  on  temporary  duty  away  frcnn 
their  permanent  stations  shall  be 
included  in  their  gross  income. 
***** 

Par.  3.  Section  1.217-2  is  amended  by 
adding  paragraph  (g)(6)  as  follows: 

§1.217-2  Deduction  for  moving  expenses 
paid  or  incurred  In  taxable  years  t>egtnntng 
after  December  31, 1969. 

(g)  •  *   • 

(6)  No  deduction  is  allowed  under 
this  section  for  any  moving  or  storage 
expense  reimbursed  by  an  allowance 
that  is  excluded  from  gross  income. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Fevenue. 
IFR  Doa  94-31286  Filed  12-20-94;  8:45  ami 
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26  CFR  Part  31 

RIN  1545-AR67 

Electronic  Ftlnfig  of  Form  W-4 

AGENCY:  Internal  Revenue  Ser\'ice  (IRS). 

Treasury. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking;  notice  of 

proposed  rulemaking  by  cross-reference 

to  temporary  regulations. 

SUMMARY:  This  document  withdraws 
proposed  regulations  published  in  the 
Federal  Register  at  59  FR  18057  on 
April  15,  1994.  In  the  Rules  and 
Regulations  section  of  this  issue  of  the 
Federal  Register,  the  IRS  is  issuing 
temporary  regulations  relating  to  Form 
W-4,  Employee's  Withholding 
Allowance  Certificate.  The  temporary 
regulations  authorize  employers  to 
establish  sj'stems  to  permit  employees 
to  make  certain  changes  to  their  Forms 
W— 4  electronically.  The  temporary 
regulations  provide  employers  and 
employees  with  guidance  necessary  to 
comply  with  the  law  and  affect 
employers  who  choose  to  establish 
authorized  systems  and  employees  who 
use  them.  The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  21, 1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (EE-4S-93),  room 
5228,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington. 


DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (EE-45-93), 
Courier's  Desk,  Internal  Revenue 
Service,  room  5228, 1111  Constitution 
Avenue,  NW,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  submissions,  Michael 
Slaughter,  202-622-7190;  concerning 
the  regulations,  Russ  Weinheimer,  202- 
622-6060.  These  are  not  toll-free 
numbers. 

SUPPt.EMENTARy  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  PC:FP,  Washington, 
DC  20224. 

The  collection  of  information  is  in 
§  31.3402(f)(5)-2T.  This  information  is 
required  by  the  IRS  to  ensure  that,  if  the 
IRS  requests  it,  employers  will  be  able 
to  furnish  a  hard  copy  of  the  electronic 
Form  W-4.  This  information  will  be 
used  to  verify  that  the  employer  used 
the  electronic  Form  W-4  data  properly. 
The  likely  respondents  are  state  and 
local  governments,  business  or  other  for- 
profit  institutions,  federal  agencies  or 
employees,  nonprofit  institutions,  and 
small  businesses  or  organizations. 
Estimated  total  annual  reporting 
burden:  40,000  hours.  The  estimated 
annual  burden  per  respondent  varies 
from  10  minutes  to  20  minutes, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  15 
minutes. 

Estimated  number  of  respondents: 
2,000. 

Estimated  annual  frequency  of 
responses:  on  occasion. 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Register  add 
§  31.3402(f)(5)-2T  to  the  Employment 
Tax  Regulations. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporar>'  regulations. 


Comments  are  specifically  requested  on 
whether  electronic  systems  should  be 
allowed  for  additional  categories  of 
Forms  W-4  and  the  extent  to  which 
employers  should  be  allowed  to 
mandate  the  use  of  an  electronic  system, 
to  assist  the  IRS  in  determining  the 
appropriate  balance  between  the 
advantages  to  employers  of  fully 
electronic  systems,  ensuring  adequate 
employee  access,  and  the  IRS's  concerns 
relating  to  enforcement. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not'apply  to  these 
regulations  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(0  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  maybe 
scheduled  if  requested  in  any  writing  by 
any  person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

.The  principal  author  of  these 
proposed  regulations  is  Russ 
Weinheimer,  Office  of  the  Associate 
Chief  Counsel  (Employee  Benefits  and 
Exempt  Organizations),  IRS.  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes,  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements,  Social  security. 
Unemployment  compensation. 


Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation  for  part 
31  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7805  *  *   ■ 

Par.  2.  Section  31.3402(f)(5)-2  is  added  to 
read  as  follows: 

§31.3402(f)(S)-2    Electronic  riling  of 
withtiolding  exemption  certificates. 

[The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  31.3402(n(5)-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  94-31289  Filed  12-20-94;  8;45  am) 

BILLING  CODE  4830-01-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  168 
[CGD  91-202a] 
RIN:2115-AE56 

Escort  Vessels  in  Certain  U.S.  Waters 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  meeting;  request  for 

comments. 

SUMMARY:  The  Coast  Guard  will  conduct 
a  public  meeting  to  discuss  criteria  for 
identifying  U.S.  waters  where  escort 
vessels  should  be  required.  Public 
comment  is  sought  on  how  to  evaluate 
the  navigational  risks  of  a  waterway 
(with  respect  to  a  ship  experiencing  a 
loss  of  propulsion  or  steering  control  or 
both),  and  how  to  determine  if  escorting 
is  an  effective  strategy  to  offset  those 
risks. 

DATES:  The  meeting  will  be  held  lanuar^' 
23,  1995,  from  9:00  a.m.  to  3:00  p.m. 
Written  comments  m&st  be  received  not 
later  than  Februarj'  13, 1995. 
ADDRESSES:  The  meeting  will  be  held  in 
room  2415,  Coast  Guard  Headquarters, 
2100  Second  Street  SW,  Washington, 
DC.  Written  comments  may  be  mailed  to 
the  Executive  Secretarv,  Marine  Safety 
Council  (G-LRA),  U.S.' Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001.  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Comments  will  become  part  of  this 


UMI 


65742 


Federal  Register  /  Vol.  59.  No.  244  /  Wednesday.  December  21.  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59.  No.  244  /  Wednesday.  December  21.  1994  /  Proposed  Rules       65743 


docket  and  witl  be  available  for 
inspection  or  copying  at  room  3406. 
Coast  Guard  Headquarters,  between  8 
a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

FOR  RIRTHCR  MFORMATION  CONTACT:  Mr. 

Thomas  )ordan.  Project  Manager.  Oil 
Pollution  Act  (OPA  90).  phone  (202) 
2B7-6740.  This  telephone  is  equipped 
to  take  messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION  ' 

Participation  in  the  Public  Meetiag 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  as  time 
permits,  nvembers  of  the  public  may 
make  oral  presentations  during  the 
meeting.  Persons  wishing  to  make  oral 
presentations  should  notify  the  person 
listud  above  under  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than  the 
day  liefore  the  meeting.  Written  material 
may  be  submitted  prior  to.  during,  or 
after  the  meeting. 

Reason  for  Public  Meeting 

On  April  27. 1993.  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  seeking 
comment  on  U.S.  waters  where  tanker 
escorts  should  be  required,  and  what 
other  vessels  should  also  be  escorted  (.58 
FR  2.5766).  At  that  time,  however,  the 
nscort  regulations  of  33  CFR  part  168 
had  not  yet  been  published,  nor  did  the 
AFvfPRM  include  any  special  guidance 
on  how  waterways  should  be  evaluated 
and  nominated  for  escorting.  Therefore, 
public  comments  in  response  to  the 
ANPRM  were  made  without  the  benefit 
of  either  33  CFR  part  168  or  any 
guidance  criteria. 

Numerous  comments  were  received  in 
rj.'sponse  to  the  ANPRM.  In  general, 
there  was  no  consensus  among  the 
comments;  in  fact,  some  waterways 
were  nominated  both  for  and  against 
escorting.  In  most  cases,  arguments  were 
subjective  and  without  supporting  data, 
r-'or  example,  arguments  against 
escorting  frequently  cited  substantial 
adverse  economic  impact,  but  did  not 
include  any  cost  analyses.  Similarly, 
nominations  for  a  waterway  were 
frequently  made  on  the  basis  of 
environmental  sensitivity  to  oil  spills, 
but  did  not  include  any  analy.ses  of 
navig9tionaI  hazards  to  vessels. 

Therefore,  the  Coast  Guard  is 
developing  criteria  for  evaluating  the 
navigational  risks  of  a  waterway,  and 
how  to  determine  if  escorting  is  an 
effective  strategy  to  offset  those  risks. 
The  purpose  of  the  public  meeting  is  to 
seek  more  direct  conmient  on  the 
criteria  (refer  to  Discussion  paragraph 
(.'<)  further  in  this  notice). 


Backgroiind  and  Regulatory  History 

Section  41I6(cl  of  the  Oil  Pollution 
Act  of  1990  {pPA  90J  (Pub.  L.  101-380) 
requires  the  Secretary  of  Transportation 
to  initiate  rulemaking  to  define  areas 
where  single-hulled  tankers  over  5,000 
gross  tons  (CT]  transporting  oil  in  bulk 
must  be  escorted  by  at  least  two  "towing 
vessels"  (as  defined  in  46  U.S.C.  2101) 
or  other  vessels  deemed  appropriate.  By 
statute,  these  defined  areas  must 
include  Prince  William  Sound.  Alaska 
and  Puget  Sound.  Washington  (and 
associated  waters).  Rulemaking 
authority  under  this  section  has  been 
delegated  to  the  Commandant.  U.S. 
Coast  Guard  (49  CFR  1.46(11)). 

The  Secretary  also  has  broad  authority 
under  the  Ports  and  Waterways  Safety 
Act  (PWSA).  33  U.S.  Code  1221-1236. 
to  control  vessel  traffic  in  areas  subject 
to  the  jurisdiction  of  the  United  States 
which  the  Secretary  determines  to  be 
hazardous  by.  among  other  things, 
establishing  vessel  operating  conditions. 
Rulemaking  authority  under  this  section 
has  been  delegated  to  the  Commandant. 
U.S.  Coast  Guard  (49  CFR  1.46(n){4)). 

The  Coast  Guard  is  implementing 
vessel  escorting  regulations  in  two 
separate  rulemaking  projects:  CGD  91- 
202  addresses  escort  requirements  for 
the  Prince  William  Sound  and  Puget 
Sound  waters,  and  CGD  91-202a 
addresses  escort  requirements  for  other 
U.S.  waters.  A  final  rule  for  the  first 
rulemaking  action  (Prince  William 
Sound  and  Puget  Souixi)  was  published 
on  August  19. 1994  (59  FR  42962).  This 
final  rule  created  33  CFR  part  168.  A 
notice  of  partial  suspension  of 
effectiveness  was  publiiihed  on 
November  1. 1994  (59  FR  54519)  which 
suspended  one  of  the  final  rule 
provisions  (the  crasb-stop  criteria)  from 
going  into  effect  pending  further 
technical  study  and  public  comment. 

With  respect  to  the  second 
rulemaking  project,  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  (58  FR 
25766;  April  27,  1993)  seeking  comment 
on  other  U.S.  waters  where  an  escort 
should  be  required,  and  other  vessels 
that  .should  also  be  escorted. 

In  addition  to  the  pubbsbed  notices 
for  both  rulemakings,  the  Coast  Guard 
also  conducted  public  hearings  in 
Anchorage,  Alaska  on  June  3, 1993. 
Valdez.  Alaska  on  June  5. 1993  and 
Seattle.  Washington  on  June  7, 1993  (58 
FR  259S9;  April  29. 1993.  and  58  FR 
29157;  May  19.  1993).  The  Alaska 
hearings  were  also  teleconferenced  to 
include  several  outlying  communities  in 
the  Exxon  Valdez  impact  area. 


Discussion 

1 .  Escort  Vessel  Bequinemenis  of  OPA 
90  and  the  PWSA 

Section  4116(c)  of  OPA  90  provides 
authority  to  require  the  use  of  a 
minimum  of  two  escort  vessels  for  laden 
single  hull  oil  tankers  over  5.000  GT 
operating  in  Prince  William  Sound. 
Puget  Sound,  and  other  U.S.  wafers 
determined  to  be  appropriate.  Therefore, 
any  regulations  issued  under  section 
4116(c)  must  require  a  minimum  of  two 
e.scort  vessels.  Further,  section  4116(c) 
provides  no  authority  to  require  the  use 
of  escort  vessels  for  ships  other  than 
laden,  single-hulled  oil  tankers  over 
5.000  GT.  In  contra.«rt.  the  PWSA  has  no 
such  I  imitations. 

2.  Performance-Based  Escort 
Regulations 

The  escort  vessels  are  to  assist  a  ship 
that  becomes  disabled  from  a  loss  of 
propulsion  or  steering  control;  the 
immediate  presence  of  the  escort  vessels 
will  reduce  its  chances  of  colliding  or 
running  aground. 

In  33  CFR  part  168,  the  Coast  Guard 
adopted  a  performance-based  approach: 
The  escort  vessels  must  be  capable  of 
controlling  the  disabled  tanker  within 
the  navigational  limits  of  the  waterway 
(taking  into  account  transit  conditions 
and  certain  other  factors),  and  the  tanker 
must  be  operated  within  the 
performance  capabilities  of  its  escorts. 

Performance-oased  regulations  do  not 
need  to  stipulate  any  particular  number 
of  escort  vessels  because  the  compliance 
process  will  lead  to  an  appropriate 
number  being  utilized  (which,  in  turn, 
will  depend  upon  the  performance 
capabilities  of  the  escorts). 

OPA  90.  however,  makes  no 
allowances  for  the  performance 
capabilities  of  different  escort  vesseLs. 
nor  does  it  recognize  that  smaller  ships 
are  easier  to  control  than  larger  ones. 
The  Coast  Guard  realizes  that  there  may 
be  circumstances  where  a  single,  high- 
performance  escort  vessel  can 
effectively  control  a  disabled  ship 
within  the  [>erformance  requirements  of 
33  CFR  part  168.  In  such  cases,  a  second 
escort  vessel  may  significantly  increase 
costs  without  any  commensurate 
increase  in  environmental  protection.  In 
fact,  just  the  opposite  effect  might  occur 
the  presence  of  unnecessary  escort 
vessels,  particularly  in  congested 
"waterways,  incu'eases  the  risks  of  . 
collision. 

3.  Determination  of  Other  Appropriate 
Waters  for  Escorting  in  Accordance 
With  OPA  90 

In  consideration  of  the  prece.ding 
discussion,  the  Coa.st  Guard  has 


determined  that,  although  there  may  be 
other  U.S.  waters  where  tanker  escorting 
could  be  beneficial,  there  is  no  need  to 
prescribe  an  absolute  minimum  of  two 
escort  vessels  in  those  waters.  Likewise, 
it  may  be  appropriate  to  require  escorts 
for  ships  other  than  laden  oil  tankers  in 
excess  of  5,000  GT. 

Therefore,  designating  any  other  U.S. 
waters  for  escorting  requirements  will 
be  accomplished  using  the  Coast 
Guard's  authority  under  the  PWSA. 
which  allows  greater  flexibiHty 
concerning  the  ships  to  be  escorted  and 
the  number  of  escort  ves.sels  to  be 
required. 

4.  Use  of  PWSA  With  Respect  tq 
Escorting 

The  use  of  PWSA  authority  is 
intended  to  complentent  OPA  90.  not 
replace  it.  PWSA  will  only  be  used  in 
ways  that  will  allow  greater  flexibility 
in  escorting  while  still  preserving  the 
environmental  protection  goals  of  OPA 
90.  For  example.  PWSA  can  be  used  to: 

(a)  Recognize  the  capabilities  of  high- 
performance  escort  vessels  by  allowing 
applicable  ships  to  be  escorted  by  a 
single  escort  vessel  so  long  as  it  can  still 
control  the  ship  within  the  performance 
criteria  of  33  CFR  part  168.  This  will 
reduce  the  risks  (and  economic  burden) 
of  providing  a  second  escort  vessel 
when  it  is  not  neces.sary; 

(b)  Recognize  that  not  all  waterways 
warrant  escorting  under  benign 
conditions.  This  allows  escorts  to  be 
required  only  when  sea  or  weather 
conditions  deteriorate  beyond  an 
appropriate  threshold; 

(cj  Similarly,  to  recognize  that  not  all 
waterways  are  so  constrained  as  to 
present  navigational  hazards  to  smaller 
ships.  This  allows  escorts  to  be  required 
only  for  ships  exceeding  an  appropriate 
size  threshold  greater  than  the  5.000  GT 
.size  established  by  section  4116(c)  of 
OPA  90:  or 

(dl  Require  escorting  of  ships 
transporting  certain  potentially 
hazaiidous  cargoes,  if  appropriate. 

The  Coast  Guard  does  not  intend  to 
use  PWSA  to  circumvent  other  escorting 
mandates  of  OPA  90.  For  example. 
PWSA  will  not  be  used  to  provide  relief 
from  the  Iwo-escort-vessel  minimum  for 
Prince  William  Sound  and  Puget  Sound 
because  section  41 16(c)  of  OPA  90 
clearly  requires  the  use  of  two  escort 
vesseLs  by  laden  oil  tankers  over  5.000 
GT  operating  in  those  waters. 

5  W<aermty  Evaluation  Critifria 

As  previously  discussed,  the  Coast 
Guard  is  developing  criteria  for 
evaluating  waterways  where  escorting 
should  be  required. 


The  criteria  under  consideration  are 
based  on  certain  general  factors  which 
must  be  taken  into  account  when 
issuing  regulations  under  the  PWSA. 
These  factors  are  located  in  section  5  of 
the  PWSA  (33  U.S.C.  1224). 

The  criteria  which  the  Coast  Guard  is 
considering  using  in  making 
determinations  with  regard  to  the 
necessity  of  escort  vessels  are  as  follows 
(the  criteria  are  furtfaw  elaborated  by  a 
series  of  questions  which  are  intended 
to  more-specifically  focus  the  criteria  on 
escorting): 

(a)  Scope  and  degree  of  risk  or  hazard 
involved.  What  are  the  navigational 
limitations  ol  the  waterway?  How  much 
sea  room  (open  water,  deep  water)  is 
available?  What  hazards  (reefs,  shoals, 
oil  platforms,  etc.)  or  constrained  points 
(narrow  channels,  bridge  abutments, 
etc.)  are  along  the  waterway? 

What  are  the  risks  of  grounding,  and 
what  is  the  nature  of  the  bottom  (hard, 
soft.  mud.  coral,  etc.)? 

What  are  the  risks  of  collision? 

Are  there  other  risk  conditions  such 
as  currents,  tides,  ice,  fog.  or  severe 
weather  patterns? 

(b)  Vessel  traffic  characteristics.  What 
are  the  traffic  routes  through  the 
waterway? 

Who  are  the  other  users  of  the 
waterway  (commercial,  military,  fishing, 
recreationalj  and  what  traffic  density  do 
they  create? 

(c)  Port  and  waterway  configuration. 
Where  are  the  terminals  located? 

How  many  transits  (per  year)  of  sbips 
carrying  oil  and  other  potentially 
hazardous  caigo?  What  are  the  sizes  of 
.such  ships,  and  are  they  constrained  in 
their  ability  to  maneuver? 

(d)  Need  for  granting  exemptions  for 
small  vessels.  Should  small  vessels  be 
exempted  fitjm  escorting?  If  so,  how 
.small? 

(ej  Proximity  to  fishing  grounds,  oil 
and  gas  drilling  or  production 
operations,  or  other  conflicting  activity 
How  would  these  activities  be  affected 
by  escorting? 

(f)  Environmental  factors.  Where  are 
the  environmentally-sensitive  areas  of 
the  waterway?  How  close  do  ships 
(arrying  oil  and  other  potentially 
hazardous  caiigoes  transit? 

(g)  Etx)nomic  impact  and  effetis-  What 
are  the  suggested  escort  zone 
boundaries?  How  long  (time  and 
distance)  are  the  escorted  routes? 

What  are  the  costs  for  escort  servioes 
(hourly  rates  for  tugs  of  various  sizes)? 

(h)  Existing  vessel  traffic  services.  Is 
the  waterway  served  by  a  vessel  traffic 
system? 

Are  there  regulated  navigation  areas 
(RNAs).  safety  zones,  or  areas  to  be 
avoided? 


(i)  Local  practices  and  customs.  Are 

there  existing  (or  anticipated)  escort 
requirements  for  the  waterway,  such  as 
State  regulations  or  local  Federal 
requirements?  If  so.  how  do  they 
compare  with  the  33  CFR  part  168 
escort  regulations? 

Are  there  intormai  escorting  prt^rams 
already  in  effect? 

(j)  Disabled  vessel  response  strategies. 
What  self-help  measures  could  be 
utilized  by  a  disabled  ship  (for  example 
how  feasible  is  anchoring}? 

Are  escort  vessels  needed 
continuously  at  all  points  along  the 
waterway,  or  can  a  rascue  tug  b? 
stationed  at  a  strategic  point?  Is  'here 
adequate  sea  room  for  a  disabled  ship  to 
safely  drift  while  waiting  for  assistance' 

How  available  are  suitable  tugs-of- 
opportunity  of  various  sizes? 

(k)  Effectiveness  of  escort  vesseLs.  Con 
the  waterway  effective.ly  benefit  fwwn 
vessel  escorting? 

In  constrained  or  congested 
waterways,  can  escort  vessels 
accompany  a  ship  without  increasing 
the  risk  of  foUisioo  with  other  vessels? 

Can  the  escort  keep  position  where  it 
can  maneuver  and  react  in  time  to  assist 
the  disabled  ship? 

Are  (here  other  environmental  or 
operating  factors  which  reduce  an  escort 
vessel's  abihty  to  safely  respond? 

(1)  Graduated  requirements.  .Are 
graduated  requirements  appropriate? 
For  example,  should  escorts  only  be 
required  for  ships  that  exceed  a  size 
threshold,  or  when  sea  or  weather 
conditions  degrade  below  a  minimum 
threshold?  If  so.  what  are  those 
thresholds? 

(m)  Other  risk  management  strategies. 
Are  there  other  ways  that  collision  or 
grounding  risks  of  a  dis^led  .ship  can 
be  reduc«l,  such  as  establishing  one- 
way traffic  lanes,  designating  areas  to  be 
avoided,  or  other  measures? 

Rulemaking  issued  under  PWSA 
authority  must  discuss  these  factors 
with  respect  to  each  affected  waterway 
Therefore,  when  waterways  are 
nominated  for  escorting  in  the  future. 
the  nominations  should  include 
information  related  to  these  factors. 

These  criteria  will  be  the  principle 
topic  at  the  public  meeting.  The  Coast 
Guard  is  seeking  comment  on  the 
criteria,  as  well  as  additional  criteria 
which  could  be  used  in  evaluating 
waterways  with  respect  to  escorting. 

Dated:  December  15. 1994. 
G.A.  Penington, 

Rear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Navigation  Safety  and  Waterv^ay  Services. 
IFR  Doc.  94-31366  Filed  12-21-94;  8:4Sam| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

tlA-1 2-1 -6529b;  FRL-6125-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Iowa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  proposes  to  approve 
the  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of  Iowa. 
The  state's  request  for  a  revision  to  the 
SIP  includes  updating  the  state's 
incorporation  by  reference  and 
conformity  to  various  Federal 
regulations.  In  the  fmal  rules  section  of 
the  Federal  Register,  the  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct-final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  adverse  comments.  A 
detailed  rationale  for  the  approval  is  set 
forth  in  the  direct  final  rule.  If  the  EPA 
receives  adverse  comments,  the  direct 
final  rule  will  be  withdrawn  and  all 
public  comments  received  will  be 
addressed  in  a  subsequent  final  rule 
based  on  this  proposed  rule.  The  EPA 
will  not  institute  a  second  comment 
period  on  this  document.  Any  parties 
interested  in  commenting  on  this 
document  should  do  so  at  this  time. 

DATES:  Comments  must  be  received  on 
or  before  January  20. 1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Christopher  D.  Hess.  Environmental 
Protection  Agency.  Air  Branch.  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66iai. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  D.  Hess  at  (913)  551-7213. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  October  20, 1994. 
Dennis  Grams, 

P.E.  Regional  Administrator. 

|FR  Doc.  94-31269  Filed  12-20-94;  8:45  am) 

BILUNG  CODE  «S60-eO-P 


40  CFR  Part  60 
[AD-FRL-5125-9] 

RIN  2060-^E05 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Category:  Off-Site  Waste  and  Recovery 
Operations:  Extension  of  Public 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  extension  of 
public  comment  period. 

SUMMARY:  The  EPA  is  extending  the 
public  comment  period  for  the  proposed 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP)  for 
off-site  waste  and  recovery  operations. 
As  initially  published  in  the  Federal 
Register  of  October  13, 1994  (59  FR 
51913),  written  comments  on  the 
proposed  rule  were  to  be  submitted  to 
the  EPA  on  or  before  December  12, 1994 
(a  60-day  comment  period).  The  public 
comment  period  is  being  extended  30 
days  and  will  end  on  January  11. 1995. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  January  11, 1995. 

ADDRESSES:  Docket.  Docket  No.  A-92- 
16,  containing  supporting  information 
used  in  developing  the  proposed  rule  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  the 
EPA's  Air  Docket,  Room  Ml 500,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington,  D.C.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  L.  Crump,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-5032. 

SUPPLEMENTARY  INFORMATION:  Several 
persons  who  intend  to  submit 
comments  concerning  the  proposed 
NESHAP  for  off-site  waste  and  recovery 
operations  have  requested  additional 
time  to  prepare  their  comments  beyond 
the  60  days  originally  provided.  In 
consideration  of  these  requests,  the  EPA 
is  extending  the  comment  period  to  give 
all  interested  persons  the  opportunity  to 
comment  fully.  This  extension  of  the 
public  comment  period  is  necessary  to 
ensure  that  interested  parties  have 
adequate  time  to  provide  the  EPA  with 
written  comments  on  the  proposed  rule. 


Dated:  December  10, 1994. 

Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  94-31253  Filed  12-20-94;  8:45  ami 

BILUNG  CODE  6560-50-P 


40  CFR  Part  180 

[PP  5F3188/P596;  FRL-4924-4] 
RIN  2070-AC18 

Pesticide  Tolerances  for  Paraquat 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
establish  tolerances  for  the  dessicant, 
defoliant,  and  herbicide  paraquat  (1,1'- 
dimethyl-4,4'-bipyridinium  ion)  derived 
from  the  application  of  either  the 
ft/s(methyl  sulfate)  or  dichloride  salt 
(both  calculated  as  the  cation)  in  or  on 
the  raw  agricultural  commodities 
(RACs)  rice  grain  and  rice  straw  Zeneca 
Agricultural  Products  requested  the 
establishment  of  these  maximum 
permissible  residues  of  the  herbicide. 
DATES:  Comments,  identified  by  the 
document  control  number  [PP  5F3188/ 
P5961,  must  be  received  on  or  before 
January  20,  1995. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  {7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor,  Product  Manager 
(PM  25),  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  241.  CM  #2,  1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202.  703-05- 
800. 

SUPPLEMENTARY  INFORMATION:  EPA 
i.ssued  a  notice,  published  in  the 
Federal  Register  of  April  17. 1985  (50 
FR  15219).  which  announced  that 
Chevron  Chemical  Co..  540  Hensley  St.. 
Richmond.  CA  94804,  had  submitted  a 
pesticide  petition  (PP  5F3188). 
proposing  to  amend  40  CFR  180.205  by 
establishing  tolerances  for  residues  of 
the  herbicide  paraquat  (l.l'-dimethyl- 
4.4'-bipyTidinium  ion)  derived  from  the 
application  of  either  the  bis(methyl 
sulfate)  or  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  rice 
grain  and  rice  straw  at  0.05  part  per 
million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing. 

The  chemical,  paraquat,  was  sold  to 
ICI  Americas.  1800  Concord  Pike. 
Wilmington,  DE  19897.  which  later 
changed  its  name  to  Zeneca  Ag 
Products.  The  petitioner  subsequently 
amended  the  petition  by  submitting  a 
revised  Section  F  proposing  to  establish 
a  tolerance  for  residues  of  paraquat  on 
rice  straw  at  0.06  ppm.  Because  there  is 
a  potential  increase  in  risk  to  humans 
from  this  revision  and  because  it  has 
been  Ipnger  than  5  years  since  the 
original  proposal,  the  tolerances  of  0.05 
ppm  on  rice  grain  and  0.06  ppm  on  rice 
straw  are  being  proposed  again  for  30 
days  to  allow  for  public  comments. 

"The  data  submitted  in  the  f)etition 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  listed  below  were  considered  in 
support  of  these  proposed  tolerances. 

1.  Several  acute  studies.placing 
technical  paraquat  in  Toxicity  Category 
I. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0.  0.45.  0.93,  and  1.51 
milligrams  of  paraquat  cation/kilogram 
(nig/kg)  of  body  weight  (bwt)  per  day 
with  a  no-observed-effect  level  (NOEL) 
of  0.45  mg/kg/day  based  on  increased 
severity  and  extent  of  chronic 
pneumonitis  in  both  sexes,  but 
especially  in  the  males  at  0.93  mg/kg/ 
day.  » 

3.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  mice  fed 
dosages  of  0. 1.87,  5.62.  and  15/18.75 
mg/kg/day,  expressed  as  paraquat  cation 
(the  highest  dose  had  to  be  increased 
from  13  mg/kg/day  to  18.75  nig/kg/day 


because  no  toxic  signs  appeared  at  15 
mg/kg/day),  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  up  to  and  including  15/18.75  mg/ 
kg/day  (the  highest  dose  tested  |HDT|) 
and  a  systemic  NOEL  of  11.87  mg/kg/ 
day,  based  on  renal  tubular 
degeneration  in  males  and  weight  loss 
and  decreased  food  intake  in  females  at 
5.62  mg/kg/day. 

4.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0. 1.25.  3.75,  and  7.5  mg/kg/day 
expressed  as  the  cation,  with  uncertain 
evidence  of  carcinogenicity  (squamous 
cell  carcinomas  in  the  head  region  (ears, 
nasal  cavity,  oral  cavity,  and  skin))  in 
males  at  7.5  mg/kg/day  (HDT)  and  an 
approximate  systemic  NOEL  of  1.25  mg/ 
kg/day,  based  on  increased  incidence  of 
opacities,  cataracts,  and  nonneoplastic 
lung  lesions  (alveolar  macrophages, 
epithelialization,  and  slight 
peribronchiolar  lymphoid  hyperplasia) 
at  3.75  mg/kg/day. 

5.  A  2-year  chronic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  0.25/30  (M/F).  1.26/1.50  (M/F).  4.15/ 
5.12  (M/F)  and  12.25/15.29  (M/F)  mg/ 
kg/day  expressed  as  paraquat 
dichloride.  with  no  carcinogenic  effects 
at  12.5/15.25  mg/kg/day  (HDT)  and  a 
systemic  NOEL  of  4.15/5.12  mg/kg/day 
based  on  increased  mortality  in  males 
and  females,  decreased  erythrocytes, 
hemoglobin,  and  serum  protein  in  males 
and  females,  decreased  hematocrit, 
glucose  and  corpuscular  cholinestrease 
activity  in  males,  decreased  leukoc\1es, 
albumin-to-globulin  ratio  and  alkaline 
phosphatase.  GOT  and  GDT  activities  in 
females,  increased 
polymorphonucleocytes  in  males, 
increased  potassium  and  glucose  in 
females,  decreased  absolute  and/or 
relative  weights  of  heart  (males  and 
females)  and  liver  and  brain  (females), 
and  increased  absolute  weights  of 
kidneys  (males  and  females)  and  ovaries 
at  12.5/15.25  mg/kg/day  (HDT). 

6.  A  three-generation  reproduction 
study  with  rats  fed  dosages  of  0.  1.25, 
3.75,  and  7.5  mg/kg/day,  expressed  as 
cation,  with  no  reproductive  effects 
observed  at  7.5  mg/kg/day  (HDT)  and  a 
systemic  NOEL  of  1.25  mg/kg/day  based 
on  increased  incidence  of  alveolar 
histiocytosis  in  the  lungs  of  the  male 
and  female  parents  at  3.75  mg/kg/day. 

7.  A  developmental  toxicity  study  in 
mice  fed  dosages  of  0, 1.0,  5.0,  and  10 
mg/kg/day,  expressed  as  cation,  with  no 
teratogenic  effects  observed  occurring  at 
dosages  up  to  and  including  10  mg/kg/ 
day  (HDT);  a  fetotoxic  NOEL  of  5  mg/ 
kg/day  based  on  partially  ossified 
stemebrae  at  10  mg/kg/day:  and  a 
maternal  toxicity  NOEL  of  1.0  mg/kg/ 


day  based  on  weight  reduction  at  5.0 
mg/kg/day. 

8.  A  developmental  toxicity  study  in 
rats  fed  dosages  of  0,  l.O,  5.0,  and  10.0 
mg/kg/day.  expressed  at  cation  with  no 
teratogenic  effects  obsen-ed  at  10  mg/kg; 
a  fetotoxic  NOEL  of  1.0  mg/kg/day 
based  on  reductions  in  weight  and  slight 
retardation  in  ossification  at  5  mg/kg/ 
day;  and  matemai  toxicity  NOEL  of  1.0 
mg/kg/day  based  on  piloerection, 
weight  loss,  and  hunched  appearance  at 
5.0  mg/kg/day. 

9.  Sixteen  acceptable  mutagenic 
studies  were  submitted  for  paraquat. 
These  include  six  gene  mutation  assays 
with  S.  Ujihimurium  (T4  92.  TA  98.  f  A 
100,  TA  1535,  TA  1537,  and  TA  1538 
and  G-6  histidine-requiring  strains)  and 
A.  nidulans  (strains  35  and  P3);  and 
L5178Y  mouse  lymphoma  cells  in 
culture;  four  structural  chromosome 
aberration  assays  including  dominant- 
lethal  assays  with  Charles  River  CD- 
mice  and  Swiss-Webster  mice;  cvlogenic 
assays  (human  lyphocvles  and  bone 
mamow'of  Wistar  rats);  and 
micronucleus  test  in  mice;  Six  DNA 
damage/repair  assays  including  S. 
typhimuiium  (TA  1978  and  TA  1538 
strains),  Saccaromyces  cerervisiae  (D4. 
JDl,  and  "other"  strains);  human 
embryo  epithelial  cells;  rat  hepatocvtes 
in  culture;  and  sister  chromatid 
exchange  in  Chinese  hamster  lung 
fibroblasts.  Paraquat  was  negative  in 
eight  studies  (mostly  in  gene  mutation 
and  chromosomal  aberration  assays); 
weakly  positive  in  two  gene  mutation   • 
assays,  one  chromosomal  aberration 
assay,  and  one  DNA  damage/repair 
assay;  and  positive  in  four  DNA 
damage/repair  assays. 

The  reference  dose  (RfD)  based  on  the 
1-year  feeding  study  in  dogs  (NOEL  of 
0.45  mg/kg/  bivt/day)  and  an 
uncertainty  factor  of  100  is  calculated  to 
be  0.0045  mg/kg/  bwt/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  for  publi.shed 
tolerances  is  1.9  X  10'  mg/kg  bwt/dav 
representing  42%  of  the  RfD.  The 
current  action  will  utilize  an  additional 
2%  of  the  RfD.  These  tolerances  and  the 
previously  established  tolerances  utilize 
a  total  of  43%  of  the  RfD  for  the  total 
U.S.  population.  For  the  most  highly 
exposed  U.S.  subroup  population, 
chi  Idren  1  to  6  years  of  age,  the  current 
action  and  previously  established 
tolerances  utilize  96%  of  the  RfD 
assuming  that  residue  levels  are  at 
tolerance  levels  and  100%  of  the  CTop  is 
treated. 

There  are  no  desirable  data  lacking  for 
this  chemical.  There  are  currently  no 
actions  pending  against  the  continued 
registration  of  this  pesticide.  The 
Agency  (Peer  Review  Committee) 
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initially  classified  paraquat  as  a  "C" 
carcinogen  based  on  the  significant 
increase  in  squamous  cell  carcinomas  in 
the  head  region  (ears,  nasal  cavity,  oral 
cavity,  and  skin)  of  the  high-dose  (7.5 
mg/kg/day  male,  Fischer  rats)  in  the 
chronic  feeding/ carcinogenicity  study. 
Review  of  the  study  by  an  independent 
laboratory  concluded  that  the  above 
tumor  sites  should  not  be  combined. 
Without  the  combination,  there  were  no 
statistically  significant  tumor  increases 
for  any  particular  tumor  type.  The 
Agency  also  considered  two  additional 
carcinogenicity  studies  (rat  and  mouse) 
and  further  evaluated  the  tumors. 

Based  on  a  second  peer  review  of 
paraquat,  the  Peer  Review  Committee, 
after  reviewing  all  the  evidence, 
concluded  that  there  was  no  evidence  of 
carcinogenicity  in  male  Wistar  rats  at  12 
mg/kg/day  (HDT);  in  female  Wistar  rats 
at  15  mg/kg/day  (HDT);  in  male  and 
female  JCL:ICR  mice  at  13  mg/kg/day 
(HDT);  in  male  and  female  mice  (SPF 
Swiss)  derived  at  19  mg/kg/day  (HDT). 
It  was  also  concluded  that  there  was  no 
evidence  of  carcinogenicity  in  male 
Fischer  344  rats  at  7.5  mg/kg/day  (HDT). 
According  to  the  EPA  Carcinogenicity 
Guidelines,  paraquat  was,  therefore, 
placed  in  Category  E  (evidence  of  non- 
carcinogenicity  for  humans),  based  on  a 
lack  of  convincing  evidence  of 
carcinogenicity  in  adequate  studies  with 
two  animal  species,  rat  and  mouse. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought.  The  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood  for  the  purpose  of 
establishing  these  tolerances.  Adequate 
analytical  methodology  (reflux 
extraction  with  sulfuric  acid),  cleanup 
on  ion-exchange  resin,  reduction  with 
sodium  dithionite  color  reagent  and 
spectrophotometric  color  measurement) 
is  available  for  enforcement  purposes. 
The  method  is  listed  in  the  Pesticide 
Analytical  Manual  II  (PAM  II).  Any 
secondary  residue  occurring  in  meat, 
milk,  poultry,  and  eggs  will  be  covered 
by  existing  tolerances  on  these 
commodities. 

Based  on  the  information  considered 
by  the  Agency,  the  Agency  has 
determined  that  when  used  in 
accordance  with  good  agricuhural 
practice,  this  ingredient  is  useful  and 
that  the  tolerances  established  by 
amending  40  CFR  part  180  would 
protect  the  public  health.  It  is  proposed, 
therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 


Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  IPP  5F3188/P596J.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  OfGce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12866.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-54,  94  Stat. 
1164,  5  U.S.C.  601-12),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  December  1, 1994. 

Stephen  L.  Johnson, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §  180.205(a),  by  adding  and 
alphabetically  inserting  entries  for  the 
following  raw  agricultural  commodities 
(RACs),  to  read  as  follows: 


Commodity 


Parts  per 
million 


Rice  grain  . 
Rice  straw 


0.05 
0.06 
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BARRY  M.  GOLDWATER 
SCHOLARSHIP  AND  EXCELLENCE  IN 
EDUCATION  FOUNDATION 


45  CFR  Part  2600 


RIN  3019-ZAOO 


§180.205 
residues. 

(a)*     ' 


Paraquat;  tolerances  for 


Scholarship  Program  Requirements 

AGENCY:  Barry  M.  Goldwater 
Scholarship  and  Excellence  in 
Education  Foundation. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  following  regulations 
govern  the  annual  competition  for  Barry 
M.  Goldwater  Scholarships  and  outline 
the  scholarship  process  including  the 
qualifications  for  selection  as  a  nominee 
for  the  scholarship  and  the  requirements 
applicable  to  GoldwBter  Scholars. 
DATES:  Comments  must  be  received  in 
writing  on  or  before  February  21,  1995. 
ADDRESSES:  The  Barr>'  M.  Goldwater 
Scholarship  and  Excellence  in 
Education  Foundation,  Suite  315,  6225 
Brandon  Avenue,  Springfield,  VA 
22150-2519. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Smith  (703)  756-6012. 
SUPPLEMENTARY  INFORMATION:  The  Barry 
M.  Goldwater  Scholarship  and 
Excellence  in  Education  Act  authorizes 
the  award  of  undergraduate  scholar- 
ships to  students  pursuing  careers  in 
mathematics  and  the  natural  sciences. 
The  Board  of  Trustees  of  the  Foundation 
subsequently  authorized  the  inclusion 
of  certain  engineering  disciplines  in  the 
annual  competition.  This  rule  outlines 
the  requirements  and  procedures 
applicable  to  the  Annual  Goldwater 
Scholarship  competition  and 
responsibilities  of  Goldwater  Scholars. 

List  of  Subjects  in  45  CFR  Part  2600 

Education,  Scholarships. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of  20 
U.S.C.  4701  et  seq.,  45  CFR  2600  part  is 
proposed  to  be  added  to  read  as  follows: 


PART  2600— SCHOLARSHIP 
PROGRAM  REQUIREMENTS 

Subpart  A — General 

2600.1  Purpose 

2600.2  Annual  Competition 

2600.3  Eligibility 

2600.4  Definitions 

Subpart  B — Nomination  Process 

2600.10  Nomination  by  an  Institution  o* 
Higher  Education 

2600.11  The  Nominating  Official 

2600.12  Nomination  Materials 

2600.13  Nomination  Deadline 

Subpart  C — Selection  of  Scholars 

2600.20  Review  Panel 

2600.21  Selection  Criteria 

2600.22  Final  Selection 

2600.23  Notification 

Subpart  D — Payment  of  Scholarship  Awards 

2600.30  Requirements  for  Scholarship 
Payments 

2600.31  Amount  of  Scholarship  Payment.s 
2600. 3  2    Number  of  Payments  Per  Year 
2600.33    Deferment  of  Scholarship 

Subpart  E — Duration  of  Scholarship 

2600.40  Renewal  of  Scholarship 

2600.41  Suspension  of  Scholarship 

2600.42  Termination  of  Scholarship 

2600.43  Recovery  of  Scholarship  Funds 
Authority:  20  U.S.C.  4701  et  seq. 

Subpart  A— General 

§2600.1    Purpose. 

The  purpose  of  The  Barry  M. 
Goldwater  Scholarship  and  Excellence 
in  Education  Foundation,  as  stated  in 
the  enabling  legislation,  is  to  alleviate  a 
critical  current  and  future  shortage  of 
highly  qualified  scientists, 
mathematicians  and  engineers.  A  more 
realistic  statement  of  the  purpose  in 
today's  terms  is  to  provide  a  continuing 
source  of  highly  qualified  individuals  to 
those  fields  of  academic  study  and 
research.  The  scholarship  program  is 
designed  to  foster  and  encourage 
outstanding  students  to  pursue  careers 
in  mathematics,  the  natural  sciences 
and  those  engineering  disciplines  that 
contribute  significantly  to  the 
technological  advances  of  the  United 
States. 

§2600.2    Annual  Competition. 

The  Foundation  holds  an  annual, 
nationwide,  merit  competition  to  select 
outstanding  undergraduate  students  as 
Goldwater  Scholars. 

§2600.3    Eligibility. 

A  student  is  eligible  to  be  nominated 
as  a  Goldwater  Scholar  if  he  or  she: 

(a)  is  a  matriculated  sophomore  or 
junior  pursuing  a  degree  at  an 
accredited  institution  of  higher 
education  during  the  year  in  which 
nominated; 


(b)  is  a  full-time  student  majoring  in 
an  undergraduate  field  of  study  that 
permits  admission  to  a  graduate 
program  leading  to  a  career  in 
mathematics,  science  or  engineering. 

(c)  has  a  grade  point  average  of  at  least 
"B"  or  the  equivalent  and  is  in  the 
upper  fourth  of  his  or  her  class; 

(d)  is  a  United  States  citizen,  a  United 
States  National  or  a  resident  alien. 
Resident  aliens  must  include  a  letter 
stating  the  nominee's  intention  to  obtain 
U.S.  citizenship  and  a  photocopy  of  the 
Alien  Registration  Card. 

§2600.4    DeflniUons. 
As  used  in  this  part: 
Academic  Year  means  the  period  of 
time  in  which  a  full-time  student  would 
normally  complete  two  semesters,  two 
trimesters,  three  quarters  or  the 
equivalent. 

College  means  an  institution  of  higher 
education  offering  only  a  baccalaureate 
degree  or  an  undergraduate  division  of 
a  university  in  which  a  student  is 
pursuing  a  baccalaureate  degree. 

Fee  means  a  typical  and  usual  non- 
refundable charge  levied  by  an 
institution  of  higher  education  for  a 
service,  privilege,  or  use  of  property 
which  is  required  for  a  student's 
enrollment  and  registration. 

Foundation  means  the  Barry  M. 
Goldwater  Scholarship  and  Excellence 
in  Education  Foundation. 

Full-time  Student  means  that  a 
student  is  carrying  a  sufficient  number 
of  academic  credit  hours  or  their 
equivalent  to  secure  an  undergraduate 
degree  in  his  or  her  field  of  study  within 
the  normal  time  expected  by  the 
institution. 

Institution  of  higher  education  has  the 
meaning  given  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

Junior  means  a  student  who  plans  one 
more  year  of  full-time  undergraduate 
study  for  the  academic  year  following 
nomination. 

Matriculated  means  formally  enrolled 
in  an  undergraduate  degree  program  at 
an  institution  of  higher  learning. 

Resident  means  a  person  who  has 
legal  residence  in  the  state  from  which 
he  or  she  is  a  candidate.  This  status 
might  be  indicated  by  the  parents  place 
of  residence.  If  that  criterion  of 
residence  is  not  relevant,  the  candidates 
legal  residence  will  be  determined  by 
his  or  her  eligibility  for  in-state  tuition 
rates  (where  applicable)  and  place  of 
voter  registration. 

Scholar  means  a  Barry  M.  Goldwater 
Scholar. 

State  means  the  fifty  United  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and 


considered  as  a  single  entity,  Guam  and 
the  United  States  Virgin  Islands. 

Stipend  means  the  amount  paid  to  a 
Goldwater  Scholar  to  cover  approved 
costs  of  undergraduate  study. 

t/ji/vers/fy  means  an  institution  of 
higher  education  that  offers  post- 
baccalaureate  degrees. 

Subpart  B — Nomination  Process 

§  2600.10    Nomination  By  an  Institution  of 
Higher  Education. 

(a)  To  be  considered  in  the  annual 
scholarship  competition,  a  student  must 
be  nominated  by  the  institution  of 
higher  education  that  he  or  she  is 
attending.  The  Foundation  does  not 
solicit  or  accept  applications  directly 
from  candidates,  but  will  advise 
interested  individuals  as  to  the 
appropriate  procedures. 

(b)  The  Foundation  invites  all  eligible 
accredited  institutions  (or  branches  of 
those  institutions)  listed  in  the  Directory 
of  Postsecondar>'  Institutions  (published 
by  the  U.S.  Department  of  Education)  to 
nominate  students  for  the  annual 
competition. 

(c)  Two  year  institutions  may 
nominate  up  to  two  current 
sophomores.  Four  year  institutions  may 
nominate  up  to  four  current  sophomores 
or  juniors.  If  an  institution  chooses  to 
nominate  more  than  one  student,  these 
nominees  may  reside  in  the  same  state 
or  they  may  be  from  different 
jurisdictions. 

§  2600.1 1    The  Nominating  Official. 

On  an  annual  basis,  each  participating 
institution  must  appoint  or  reappoint  a 
faculty  representative  to  serve  as  liaison 
between  the  institution  and  the 
Foundation.  Goldwater  Scholarship 
Program  nomination  materials  will  be 
distributed  only  to  these  faculty 
representatives.  The  faculty 
representative: 

(a)  Publicizes  the  Goldwater 
Scholarship  Program  on  campus; 

(b)  Solicits  faculty  recommendations 
of  outstanding  students  who 
demonstrate  commitment  to  pursue  a 
career  in  mathematics,  the  natural 
sciences,  or  an  eligible  engineering 
discipline; 

(c)  Establishes  the  process  to  select 
the  best  qualified  candidates  to  be 
nominated; 

(d)  Helps  nominees  prepare  for  the 
competition; 

(e)  Ensures  that  the  institution's 
nominations  are  complete  and 
forwarded  to  the  Goldwater  Scholarship 
Review  Committee  by  the  stated 
deadline. 


UMI 
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S260ai2    Nomioation  Matarials. 

Foundation  nomination  materials  Mrill 
be  mailed  to  the  institution's  faculty 
representative  in  mid-September.  All 
nominations  must  be  submitted  on  the 
offlcial  forms  and  must  include: 

(a)  Institutional  Nomination  and 
Eligibility  Form,  which  verifies  the 
nominee's  eligibility  and  formally 
transmits  the  nomination  to  the  Review 
Committee.  This  document  must  be 
completed  and  signed  by  the  faculty 
representative  or  the  nomination  cannot 
be  considered. 

(b)  Nomination  and  Supporting 
Information  which  affirms  the 
nominee's  wish  to  be  considered  for  the 
scholarship;  provides  biographical 
information  about  the  nominee's 
background,  interests  and  plans;  and 
provides  a  statement  about  the 
nominee's  intent  to  enter  an  appropriate 
career  in  mathematics,  the  natural 
sciences,  or  an  eligible  engineering 
discipline  and  specifiesJiow  the 
student's  educational  plan  will  provide 
preparation  for  that  career. 

(c)  Nominee's  essay  of  600  words  or 
less,  which  is  written  by  the  student  and 
relates  to  the  student's  chosen  career. 

(d)  Three  Independent  Evaluation  of 
Nominee  forms.  The  nominee  must 
secure  a  letter  of  recommendation  from 
a  faculty  member  who  can  discuss  the 
nominee's  potential  for  a  career  in 
mathematics,  the  natural  sciences,  or  an 
eligible  engineering  discipline;  a  faculty 
member  in  the  nominee's  field  of  study; 
and  another  individual/faculty  member 
who  can  attest  to  the  nominees 
potential. 

(e)  Requests  for  the  nominee's  high 
school  and  college  transcripts. 

§2600.13    Nomination  Deadlin*. 

Institutions  must  submit  complete 
nominations  for  Goldwater  Scholarships 
postmarked  by  the  published  deadline 
on  the  annual  Bulletin  of  Information 
provided  to  all  faculty  representatives 
and  nominees.  Late  or  incomplete 
nominations  will  not  be  considered.  The 
deadline  will  normally  fall  on  a  Friday 
in  mid-December. 

Subpart  C— Selection  of  Scholars 

§2600.20    Review  Panel. 

An  independent  review  panel  of 
academicians  in  the  appropriate  fields 
of  study  is  appointed  annually  by  the 
Foundation  to  evaluate  all  valid 
nominations.  The  Panel  identifies  the 
most  outstanding  nominees  from  each 
state  and  recommends  them  for 
consideration  by  the  Foundation  Board 
of  Trustees.  The  number  of  students 
recommended  from  each  state  will 
depend  on  the  number  and 


qualifications  of  the  nominees  from  the 
53  jurisdictions. 

§2600.21    Selection  Criteria. 
Each  nominee  is  evaluated  on: 

(a)  Demonstrated  potential  for  and 
commitment  to  a  career  in  mathematics, 
the  natural  sciences  or  ehgibie 
engineering  disciplines; 

(b)  Outstanding  academic 
performance. 

§2600.22    Final  Selection. 

The  Foundation  Trustees  meet  to 
consider  the  recommendations  made  by 
the  Review  Panel.  The  total  number  of 
Scholars  to  be  selected  is  determined  by 
the  Trustees  based  on  the  amount  of 
funds  available  each  year.  Due  to  the 
exceptional  quality  of  nominees,  the 
number  of  scholars  recommended  by 
the  review  panel  generally  exceeds  the 
number  of  affordable  scholarships. 
Scholars  recommended  by  the  review 
panel,  but  not  selected  as  Goldwater 
Scholars,  will  be  recognized  as 
Goldwater  Scholarship  Finalists. 

§2600.23    Notification. 

Subsequent  to  the  deliberations  of  the 
Board  of  Trustees,  all  nominees  and 
faculty  representatives  will  be  notified 
in  writing  of  the  results  of  the 
scholarship  competition. 

Subpart  D— Payment  of  Scholarship 
Awards 

§  2600.30    Requirements  for  Sctratarsttip 
Payments. 

To  be  eligible  to  receive  payments,  a 
Goldwater  Scholar  must  submit  in 
writing: 

(a)  An  acceptance  of  the  Scholarship 
Award; 

(b)  Prior  to  the  beginning  of  each 
academic  term,  a  Payment  Request 
Form,  certified  by  the  authorized 
financial  officer  of  the  institution  listing 
eligible  expenses,  and  all  scholarships 
from  sources  other  than  the  Foundation. 
This  form  must  also  be  signed  by  an 
academic  official  of  the  institution 
certifying  that  the  Scholar  is: 

(1)  A  full-time  student  taking  a  course 
of  study  appropriate  for  a  career  in 
mathematics,  science  or  engineering; 

(2)  Not  engaged  in  employment 
interfering  with  study; 

(3)  In  good  academic  standing  and 
making  satisfactory  progress  toward  his 
or  her  chosen  career. 

§2600.31    Amountof  SchotarsWp 
Payments. 

The  maximum  amount  of  the 
scholarship  is  $7,000.00  per  academic 
year  and  consists  of  the  following  costs: 

(a)  The  actual  amount  of  tuition  paid 
by  the  scholar; 


(b)  The  actual  amount  of  required, 
non-refundable  fees  paid  by  the  scholar 

(c)  Cost  of  books,  not  to  exceed 
$500.00  per  year; 

(d)  Average  room  and  board  costs 
budgeted  by  the  institution  for  the  type 
of  housing  occupied  by  the  scholar; 

(e)  Estimated  cost  of  additional 
expenses  such  as  transportation, 
laundry  and  other  miscellaneous 
expenses.  These  costs  are  not  eligible  for 
funding  by  the  Foundation,  but  must  be 
listed. 

§  2600.32    Number  of  Payments  Per  Year. 

A  Scholar  will  receive  a  single 
payment  each  term  as  follows: 

(a)  Two  payments  per  year  if  the 
institution  operates  on  a  semester  ba.sis; 

(b)  Three  payments  if  the  institution 
operates  on  a  trimester  or  quarterly 
basis; 

(c)  Scholars  nominated  as  sophomores 
may  apply  for  funding  for  summer 
classes  required  for  graduation  only 
between  the  junior  and  senior  j-ear 
subject  to  the  limitations  of  §  2600.31. 

§2600.33    Deferment  of  Scholarship. 

(a)  A  scholar  may  request  that  the 
Foundation  defer  payment  of  the 
scholarship  due  to  illness',  or  other 
extenuating  circumstances  by  notifying 
the  Foundation  in  writing  of  such 
circumstances. 

(b)  If  the  Foundation  determines  a 
deferral  is  warranted,  funding  will  be 
held  in  abeyance  until  such  time  as  the 
scholar  is  able  to  resume  his  or  her 
studies. 

(c)  If  the  Foundation  grants  a 
deferment,  it  may  impose  such 
conditions  as  are  deemed  necessary. 

Subpart  E— Duration  of  Scholarship 

§2600.40    Renewal  of  Scholarship. 

(a)  Scholars  nominated  as  sophomores 
will  be  eligible  to  receive  a  maximum  of 
two  academic  years  of  support. 

(b)  Scholars  nominated  as  juniors  will 
be  eligible  to  a  maximum  of  only  one 
year  of  support. 

(c)  Scholars  who  desire  to  pursue  an 
additional  year  of  studies  prior  to 
graduation  must  be  renominated  by 
their  institution  for  the  annual 
scholarship  competition. 

§  2600.41    Suspension  of  Scholarship, 
(a)  A  Scholar  who  fails  to  maintain 
good  academic  standing  in  accordance 
with  §  2600.30  for  any  term  will  be 
suspended  from  further  funding  until 
such  time  as  the  situation  is  remedied 
as  attested  to  by  an  in.stitution  academic: 
officer. 

§  2600.42    Termination  of  Scholarship. 

(a)  The  Foundation  may  terminate  a 
scholarship  if  the  Scholar  fails  to 


maintain  good  academic  standing  for 
two  consecutive  terms. 

(b)  Before  the  Foundation  terminates 
a  scholarship  under  these  conditions, 
the  Scholar  will  be  given  appropriate 
notice  and  an  opportunity  to  be  heard 
with  respect  to  the  grounds  for 
termination. 

(c)  Final  determination  regarding 
termination  will  be  made  by  the 
Foundation  in  consultation  with  the 
appropriate  officials  of  the  institution. 

§  2600.43    Recovery  of  Scholarship  Funds. 

(a)  If  a  scholarship  is  terminated  or  a 
student  resigns  a  scholarship,  all  funds 
which  have  not  been  spent  or  which  the 
scholar  may  recover  must  be  returned  to 
the  Foundation. 

(b)  Payments  received  by  a  scholar, 
who  then  fails  to  maintain  good 
academic  standing  during  any  term 
must  be  returned  to  the  Foundation  if 
the  cause  of  the  failure  was  within  the 
Scholar's  ability  to  control. 

(c)  In  any  case,  extenuating 
circumstances  will  be  considered  and 
the  requirement  to  refund  any  payments 
will  be  made  by  the  Foundation. 
Gerald  J.  Smith, 

ExtKutive  Secretary. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Oocltet  No.  94-145,  RM-8556] 

Radio  Broadcasting  Services; 
Sageville,  Iowa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  The 
Sageville  Shopper  seeking  die  allotment 
of  Channel  291A  to  Sageville.  lA.  as  the 
community's  first  local  FM  service. 
Channel  291A  can  be  allotted  to 
Sageville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction,  at 
coordinates  42-35-42  North  Latitude 
and  90-43-18  West  Longitude. 
DATES:  Comments  must  be  filed  on  or 
before  February  6. 1995,  and  reply 
comments  on  or  before  February  21, 
1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  F.  Munson,  P.O.  Box 
1602,  Dubuque,  lA  52004  (Petitioner) 
and  Larry  G.  Fuss,  P.O.  Box  1787. 
Cleveland.  MS  38732  (Technical 
Consultant). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-145.  adopted  December  8. 1994,  and 
released  December  16, 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  NW.  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc..  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140. 
Washington.  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments 

See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau.    '  ' 
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47  CFR  Part  73 

[MM  Docket  No.  94-144,  RM-8554] 

Radio  Broadcasting  Services; 
DicKeyville,  Wisconsin 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  James 


F.  Munson  proposing  the  allotment  of 
Channel  266A  to  Dickeyville, 
Wisconsin,  as  that  community's  first 
local  service.  The  coordinates  for 
Channel  266A  are  42-37-38  and  90-35- 
31. 

DATES:  Comments  must  be  filed  on  or 
before  February  3,  1995.  and  reply 
comments  on  or  before  Februan'  21 
1995. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  James  F.  Munson. 
P.  O.  Box  385.  Dickeyville,  Wisconsin 
53808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerie.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-144,  adopted  December  5.  1994.  and 
released  December  13. 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW.  Washington. 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW.  Suite  140, 
Washington,  D.C.  20037,  (202)  857- 
3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  e.Y 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Acting  Chief.  Allocations  Branch.  Policy  and 

Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  94-31257  Filed  12-20-94;  8:45  am) 
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This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appiicatile  to  the 
puliiJc.  Notices  o1  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  ttbng  of 
petitions  and  applications  and  agency 
statements  ot  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Mendenhall  Glacier  Recreation  Area 
Management  Plan  Update,  Tongass 
National  Forest,  Chatham  Area.  Juneau 
Rangier  District,  Juneau,  AK 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  to  disclose  the  environmental 
impacts  of  updating  the  Mendenhall 
Glacier  Recreation  Area  (MGRA) 
Management  Plan.  The  MGRA  is  located 
in  the  City  and  Borough  of  Juneau, 
Alaska.  The  proposed  action  is  to 
update  the  1975  MGR.^  Management 
Plan,  which  will  result  in  a  non- 
significant amendment  to  the  Tongass 
Land  Management  Plan.  No  site  specific 
projects  or  other  activities  are  proposed 
as  part  of  this  action.  The  proposed 
action  provides  an  updated  management 
strategy  for  one  of  Juneaii's  most 
popular  recreation  areas.  The  revised 
plan  also  would  provide  clarification 
and  more  specific  guidelines  for 
Management  Units  within  the  recreation 
area. 

The  Forest  Service  is  seeking 
information  and  comments  from 
Federal,  State  and  local  agencies  as  well 
as  individuals  and  organizations  who 
may  he  interested  in.  or  affected  hy,  the 
proposed  action. 

DATES:  Comments  concerning  the  scope 
of  ttiu  analysis  should  he  received  in 
wrjting  by  January  21,  1995. 
ADDRESSES:  Send  written  comments  or 
requests  for  additional  information  to 
Joni  Packard,  Interpretive  Specialist 
Planner,  Juneau  Ranger  District,  8465 
Old  Dair>'  Road,  Juneau,  Alaska  9981)1 
(907) 586-8800. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  and  need  for  tho  proposed 


action  is  to  provide  a  management 
strategy  which  provides  more  specific 
management  direction  for  the  MGRA. 
reduces  conflicts  between  recreational 
user  groups,  and  protects  the  natural 
resources  of  this  special  area.  There  is 
a  need  to  resolve  public  concerns 
related  to  discharge  of  firearms  and  use 
of  off  road  vehicles  (ORVs)  within  the 
MGRA,  which  appear  to  create  threats  to 
the  health  and  safety  of  recreational 
users  and  to  residents  living  adjacent  to 
the  MGRA  projperty  boundary. 
Additionally,  chronic  vandalism,  illegal 
dumping  of  garbage,  late  night  partying, 
and  excessive  noise  continue  to  be  on- 
going problems  that  need  to  be  resolved. 
There  is  also  a  need  to  address  concerns 
about  resource  damage  resulting  from 
certain  recreational  uses. 

Gary  Morrison,  Chatham  Area  Forest 
Supervisor,  Tongass  Natioi\al  Forest, 
Chatham  Area,  is  the  deciding  ofTicial. 
The  decision  to  be  made  is  whether  or 
not  to  update  the  MGRA  Plan  as 
proposed  or  an  alternative  to  the  update. 
A  decision  must  also  be  made  whether 
the  update  is  a  non-significant 
amendment  to  the  Tongass  Land 
Management  Plan. 

The  no  action  and  proposed  action 
alternatives  will  be  considered  in  the 
EIS  as  well  as  other  alternatives  which 
address  significant  issues  and  satisfy  the 
purpose  and  need  for  the  action. 
Alternatives  may  consider  eliminating 
or  reducing  ORV  and  firearm  use  within 
the  MRGA. 

Preliminary  issues  that  have  been 
identified  include: 

1.  Off-road  vehicles  (ORVs).  bicycles 
(and  other  non-motorized  uses), 
pedestrian,  and  horse  use  often  conflict 
in  the  MGR.^,  resulting  in  deterioration 
of  the  recreational  visitor  experience, 
safety  concerns,  and  resource  damage. 

2.  Firearm  use  in  the  recreation  area 
results  in  safety  hazards  to  other 
recreationists  and  adjacent  residents. 

3  Users  of  the  Mendenhall  Glacier 
Recreation  Area  do  not  have  adequate 
parking  and  access  to  portions  of  the 
recreation  area.  At  times  this  causes 
conflicts  with  local  residents,  such  as 
along  the  Dredge  Lake  Road. 

4.  Vandalism  is  resulting  in  property 
and  resource  damage,  causing  increased 
maintenance  costs,  and  public  health 
and  safety  concerns. 

5  Dogs  not  under  voice  control,  or  not 
on  a  leash,  are  causing  conflicts  and 
safety  concerns  with  other 
recreationists. 


6.  Recreational  u-se  may  result  in 
negative  impacts  to  fish  and  wildlife 
habitat  and  viewing  opportunities. 

7.  Local  people  consider  current 
MGRA  management  to  be  biased  toward 
tourism  rather  than  toward  local 
resident  use.  People  feel  that  continued 
development  and  growth  of  the  tourism 
industry  at  the  Visitor  Center  and  in  the 
MGRA  will  adversely  affect  local  use  of 
the  recreation  area. 

8.  Agency  response  to  Special  Use 
requests  are  resulting  in  inconsistent 
decisions  and  permits.  A  letter  was 
mailed  in  May.  1993  to  the  public  and 
organizations,  and  a  series  of  public 
meetings  were  hosted  to  solicit  public 
comments  to  help  determine 
preliminary  issues.  Presentations  were 
made  to  local  groups  interested  in  the 
recreation  area.  The  Juneau  Empire 
published  an  article  on  the  plan  update 
process,  and  KJNO  carried  a  radio 
interview  The  Juneau  Ranger  District 
received  79  written  comments  and  one 
petition  plus  numerous  comments 
during  the  public  meetings.  Comments 
will  be  accepted  throughout  the  EIS 
process  but.  to  be  most  useful,  should  be 
received  by  January  21,  1995 

The  draft  environmental  impact 
statement  should  be  available  for  review 
by  spring.  1995  The  fin,il 
environmental  impact  statement  is 
scheduled  to  be  completed  by  late 
summer,  1995. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register 

The  Forest  Servic-e  believes,  at  this 
early  stage,  it  is  important  to  give 
revie\vers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process  First, 
reviewers  of  draft  environmental  impact 
statements  must  .structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Varnwnt  Yankee  Nuclear  Power  Corp  v 
\'RDC.  435  US  519,  553(1978)  Also, 
environmental  objections  that  could  he 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  the  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  Citv 
ofAngnonv  HodeJ.  803?  2d  1016, 


1022  (9th  Cir.  1986)  and  lV/.«;ron.v7n 
Heritages.  Inc.  v.  Harris.  4<K)  F.  Supp. 
1334.  1338  (E.D.  Wis.  19«)).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  tlie  45 
day  comment  period  so  that  .substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  if  comments  reCer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  di.scussed  in 
the  .statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 
The  Fmal  EIS  and  Record  of  Eiecision 
is  expected  to  be  released  in  late 
summer,  1995.  The  Chatham  Area 
Forest  Supervisor,  Chatham  Area, 
Tongass  National  Forest  will,  as  the 
responsible  official  for  the  EIS.  make  a 
decision  regarding  this  proposal 
considering  the  comments,  responses, 
and  environmental  consequences 
di.scussed  in  the  Fmal  EIS.  and 
applicable  laws,  regulations,  and 
policies.  The  decision  and  supporting 
reasons  will  be  documented  in  the 
Record  of  Deci.sicm. 

l)Htt;«l;  November  22.  1  WW    ^ 
Gary  A.  Morrisofl. 
h'on^  Utipervisor 
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Rural  Utilities  Service 

Municipal  Interest  Rates  for  the  First 
Quarter  of  1995 

AGENCY:  Rural  Utilities  Service.  USDA 
ACTIOM:  Notice  of  municripal  interest 
rates  on  adxrances  from  insnired  elecTtric 
lorms  for  the  first  quarter  of  1 995 

SUMMARY:  The  Rural  Utilities  Service 
hereby  announces  the  interest  rates  for 
advances  on  municipal  rate  loans  with 
interest  rate  terms  beginning  during  the 
fir.st  quarterof  1995. 
DATES:  These  intere<a  rates  sre  eftectivf. 
for  interest  rate  terms  tt»at  corrunent* 
during  the  period  beginnrng  Janoary  1 
1995.  and  ending  March  31,  199.5 


FOR  FIWTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Financial  Analyst,  Program 
Support  Staff,  U.S.  Department  of 
Agrtculture,  Rural  Utilities  Serrrce. 
room  2230-S,  14th  Street  and 
Independence  Avenue  SW.. 
VVashmgton,  DC  20250-1500. 
Telephone:  202-720-0736.  FAX:  202- 
720-4120. 

SUPPLEMENTARY  INFORMATION:  The  Rural 
Utilities  Service  (RUS)  hereby 
announces  the  interest  rates  on 
advances  made  during  the  first  calendar 
quarter  of  1995  from  municipal  rate 
electric  loans.  Pursuant  to  regulations 
originally  published  by  the  Rural 
Electrification  Administration  (REA)  at 
7  CFR  1714.5,  the  interest  rates  on 
advances  of  funds  fi-om  municipal  rate 
loans  are  has&i  on  indexes  published  in 
the  "Bond  Buyer"  for  the  four  weeks 
prior  to  the  first  Friday  of  the  last  month 
before  the  beginning  of  the  quarter 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agricuhure 
Reorganization  Act  of  1994  (Pub.L.  103- 
354,  101  Stat.  3178),  signed  by  President 
Clinton  on  October  13,  1994,  provides 
for  the  establishment  of  RUS  as 
succes.sor  to  REA  with  respect  to  various 
programs,  including  the  electric  loan 
program  established  by  the  Rural 
Elw-lrification  Act  of  1936  (7  U.S.C.  901 
ct  .seq.).  On  October  20.  1994.  the 
Secretary  of  Agriculture  issued 
Secretary's  Memorandum  1010-1. 
establishing  RUS  and  abolishing  RUS. 
Therelore.  RUS  is  publishing  this  notit:e 
implementing  a  rule  originally 
published  by  FEA. 

In  accordance  with  7  CFR  1714.5.  the 
interest  rates  are  established  as  shown 
in  the  following  table  for  all  interest  rate 
terms  that  begin  any  time  during  the 
first  calendar  quarter  of  1995 


Interest  .-ate  term  ends  (year) 

Rate  (0.000 
percent) 

2016  or  later 

2015 ._.... 

2014   ...  _ _ 

2013  „.. 

2012 

2011  

6375 
6.875 
6.875 
6  875 
6.875 
6  675 

2010   

2009  

2008  _._ _ 

2007 

2006  

2005 .._- _.._ 

2004 _ 

2003  

2002    

2001 - 

2000   ... _ 

1999 

1998    

1997   _ _ 

1996  ... 

6.750 
6.750 
6.625 
6.500 
6.375 
6.375 
6.250 
6.125 
6.000 
5875 
5.875 
5  625 
5.500 
5P50 
5.000 

DilliMl:  Df!rpmljer9,  1994. 
Wally  Beyer, 

Administrator.  Rural  Utilities  Sen-icr. 

IFR  Doc.  94-31341  Filrd  12-20-t»4;  8;45  ami 

BILLING  COOE  34tO-t5-P 


NoHn  Rural  Etectric  Cooperative 
Corporation;  Finding  of  No  Signiftcant 
Impact 

AGENCY:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  hnpact. 

SUMMARY:  Notice  is  herrf)v  given  that 
the  Rural  Utilities  Service  (RUS).  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  the  potential 
environmental  impact  re>sulting  from  a 
proposal  by  Nolin  Rural  EJlectric 
Cooperative  Corporation  (NoUn  RECC). 
to  construct  a  new  headquarters  facility 
in  Hardin  County.  Kentucky  The 
FONSI  is  based  on  the  Borrower's 
Environmental  Report  (BER)  prepared 
for  Nolin  RECC  by  Gilpin  Group 
Environmental  Consulting.and 
Planning.  RUS  conducted  an 
independent  evaluation  of  the  report 
and  concurs  with  its  scope  and  ci)ntent. 
In  accordance  with  Environmental 
Policies  and  Procedures,  published  by 
the  Rural  Electrification  Administration, 
the  predecessor  of  RUS,  at  7  CFR 
1794.61.  RUS  has  adopted  the  Nolin 
RECC's  BER  as  the  Environmental 
As,sessment  (EA)  for  the  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe,  Chief. 
Environmental  Compliant^  Bratxii. 
Electric  Staff  Division,  room  124R. 
.South  Agriculture  Building.  Rural 
Utilities  Servic-e,  Washington.  IX; 
2(1250-1500,  telephone  (202)  720-1784 
SUPPLEMENTARY  INFORMATION:  The 
propased  project  will  utili<u> 
approximately  15  acres  of  a  40  acn;  site 
and  will  include  the  foiiowhig  facilities 
a  3(1,500  .square  foot  one  story 
administrative  office  building,  iiii 
attat.hed  18,000  square  foot  w»re.hoiise 
building,  a  1,.300  square  fool  btuldii>g 
for  PCB  testing  and  the  storage  of 
grounds  maintenance  equipmerit,  a 
.{7,500  square  foot  gravel  covered  poir 
sttirase  yard,  a  hiel  depot  for  ga.soline 
and  diesel  faei  with  two  pumps  and  two 
above  ground  fuel  storage  tanks  with  a 
capai.-ity  of  2.000  galknrs  each,  a  radio 
nutonna.  a  storm  water  retcr>fion  pond. 
a  .small  emergem-y  standby  diestrl 
electric  gerteratin^  untt  *rith  a 
niaximum  capacity  of  .50  kilowatts, 
paved  entrance  and  exit  drives,  and 
[)avfW  vehicle  parking  areas. 

Alt(3T»ativesexamint!d  for  the 
propa<«d  prr>je<;t  inchKle  noartiotr. 
renovatirrp  the  existing  becKk}uarters 
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building,  and  constructing  the  facility  at 
alternative  sites. 

Based  on  an  independent  analysis  of 
the  adopted  BER,  RUS  has  concluded 
that  the  construction  of  the  proposed 
project  will  have  no  signiHcant  impact 
on  air  quality,  water  quality,  the  100- 
year  floodplain,  wetlands,  existing  land 
uses,  prime  and  important  farmland, 
historic  properties,  Federally-listed 
threatened  and  endangered  species, 
species  proposed  for  listing,  or 
designated  critical  habitat. 

One  archaeological  site  was  identified 
during  the  Phase  I  archaeological  survey 
conducted  on  Nolin  RECC's  preferred 
site.  However,  Nolin  RECC  has 
determined  that  proposed  construction 
activities  will  not  impact  the  site.  In 
addition,  the  site  will  be  flagged  to 
insure  that  the  archaeological  site  is  not 
disturbed.  No  other  potential  significant 
impacts  resulting  from  the  construction 
and  use  of  the  proposed  facilities  at  the 
preferred  site  have  been  identified. 
Copies  of  the  EA  and  FONSI  are 
available  for  review  at,  or  can  be 
obtained  from,  RUS  at  the  address 
provided  herein  or  from  Nolin  Rural 
Electric  Cooperative  Corporation,  612 
East  Dixie.  Elizabethtown,  Kentucky 
42701-1094. 

Dated  December  13. 1994 
Adam  M.  Golodner, 

Deputy  Administrator,  Program  Operations. 
|FR  Doc.  94-31340  Filed  12-20-94:  8.45  am). 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  39-94] 

Foreign-Trade  Zone  149— Freeport,  TX; 
Application  for  Subzone,  Hoffmann-La 
Roche  Inc.  (Vitamins  and  Fine 
Chemicals),  Brazoria  County,  TX 
(Freeport  Area) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Freeport,  Texas, 
grantee  of  FTZ  149,  requesting  special- 
purpose  subzone  status  for  the  vitamin 
and  fine  chemical  manufacturing  plant 
of  Hoffmann-La  Roche  Inc..  in  Brazoria 
County,  Texas  (Freeport  area).  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  November  29,  1994 

Hoffmann-La  Roche  Inc.  (Roche),  is  a 
health  care  products  company  with 
annual  revenue  of  approximately  $3 
billion  in  1993.  Its  principal  businesses 


include  prescription  pharmaceuticals, 
diagnostic  products  and  clinical 
laboratory  testing  services,  home  health 
care  services,  vitamins  for  human  and 
animal  nutrition,  and  animal 
pharmaceutical  products. 

Roche's  new  Freeport  production 
facility  (731  acres.  183,920  sq.  ft..  11 
bldgs.)  is  located  at  1000  County  Road 
277,  Brazoria  County.  Texas,  some  60 
miles  southeast  of  Houston.  The  facility 
(some  100  employees)  is  primarily  used 
to  produce  beta  carotene  crystalline 
(previtamin  A  used  in  the  food 
processing  and  pharmaceutical 
industries).  It  also  produces 
intermediate  chemicals  such  as  C-25 
aldehyde  and  vinyl  salt.  At  full 
production  nearly  80  percent  of  the  beta 
carotene  crystalline  and  all  of  the  C-25 
aldehyde  and  vinyl  salt  will  be 
exported. 

Currently,  foreign-sourced  materials 
account  for  some  36  percent  of  the 
finished  product  value  and  include  the 
following  specific  ingredients:  Beta 
ionone.  triphenylphosphine  and  its 
oxide.  ClO-dialdehyde.  vinylol  and 
etinol. 

Zone  procedures  would  exempt 
Roche  from  Customs  duty  payments  on 
foreign  materials  used  in  production  for 
export.  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  product  (beta 
carotene  crystalline — 3.1%).  The  duty 
rates  on  foreign-sourced  items  used  to 
produce  beta  carotene  cr\stalline  are: 
Beta  ionone.  6.4%;  triphenylphosphine, 
17.7%;  and  ClO-dialdehyde,  5.6%.  The 
application  indicates  that  the  savings 
from  zone  procedures  will  help  improve 
the  plant's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board.  Public  comment  is  invited 
from  interested  parties.  Submissions 
(original  and  3  copies)  shall  be 
addressed  to  the  Board's  Executive 
Secretary-  at  the  address  below.  The 
closing  period  for  their  receipt  is 
February  21, 1995.  Rebuttal  comments 
in  response  to  material  submitted 
during  the  foregoing  .period  may  be 
submitted  during  the  subsequent  15-day 
period  (to  March  6,  1995.). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  #1  Allen  Center,  Suite  1160, 

500  Dallas  Street,  Houston,  Texas 

77002 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 


Department  of  Commerce,  Room 
3716, 14th  &  Pennsylvania  Avenue, 
NVV.,  Washington,  DC  20230 

Dated;  December  13. 1994. 
John  J.  Da  Ponte.  Jr.. 

Executive  Secretary 

[FR  Doc.  94-31358  Filed  12-20-94.  8:45  am) 

BILUNG  CODE  3510-OS-P 

[Docket  40-94] 

Foreign-Trade  Zone  116,  Freeport,  TX; 
Proposed  Foreign-Trade  Subzone,  Fina 
Oil  &  Chemical  Company  (Oil 
Refinery),  Jefferson  County,  TX  (Port 
Arthur  Area) 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Foreign-Trade  Zone  of 
Southeast  Texas,  Inc.,  grantee  of  FTZ 
116,  requesting  special-purpose  subzone 
status  for  the  oil  refinery  of  Fina  Oil  & 
Chemical  Company  (subsidiar>'  of  Fina, 
Inc.,  affiliate  of  Petrofina,  SA 
(Belgium)),  located  in  Jefferson  County 
Texas  (Port  Arthur  area).  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  December  13,  1994. 

The  refinery  complex  (1.457  acres) 
consists  of  4  sites  located  in  Port  Arthur 
and  Jefferson  County,  Texas:  Site  1 
(1,244  acres) — main  refinery  complex 
located  alon^  the  Neches  River  at  State 
Farm  to  Market  Highway  366  and  32nd 
St.,  Port  Arthur;  Site  2  (19  acres)— VVe.st 
Port  Arthur  Tank  Farm  (564,000-barreI 
capacity),  owned  by  American  Petrofina 
Pipe  Line  Company  (subsidiary  of  Fina, 
Inc.),  located  at  Roosevelt  and  53rd 
Streets,  Port  Arthur;  Site  3  (194  acres)— 
refinery  expansion  site,  located  adjacent 
to  the  refinery  at  State  Farm  to  Market 
Hwy  366,  Port  Arthur;  Site  4— Sun 
Marine  Terminal-Nederland  tank 
storage  fadlity,  leased  storage 
(1,278. 500-barrel  capacity),  along  the 
Neches  River  in  Nederland,  Texas. 

The  refinery  (150,000  barrels  per  dav; 
470  employees)  is  used  to  produce  fuels 
and  petrochemical  feedstocks.  Fuels 
produced  include  gasoline,  jet  fuel,  gas 
oil,  diesel  fuel,  fuel  oil,  residual  fuels 
and  naphthas.  Petrochemical  feedstocks 
include  methane,  ethane,  butane, 
benzene,  toluene,  xylene,  propane  and 
propylene.  Refinery  by-products  include 
sulfur,  petroleum  coke  and  asphalt. 
Approximately  77  percent  of  crude  oil 
(88  percent  of  inputs),  and  some 
feedstocks  and  motor  fiiel  hlendslocks 
are  sourced  abroad. 

Zone  procedures  would  exempt  Ilit- 
refinery  from  Customs  duty  payniiMits 
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on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery  and  to  choose 
the  finished  product  duty  rate  on  certain 
petrochemical  feedstocks  and  refinery 
by-products  (duty-free).  The  duty  on 
crude  oil  ranges  from  5.Z5G  to  lO.Sc/ 
barrel.  The  application  indicates  that 
the  savings  from  zone  procedures  would 
help  improve  the  refinery's 
international  competitiveness. 

Id  accordance  with  the  Board's 
regulations  (as  revised.  56  FR  50790- 
50808. 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  de&igrtated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from  • 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  February  21.  1995. 
Rebuttal  comments  in  response  to 
material  submitted  during  tbe  foregoing 
period  may  be  submitted  during  the 
.subsequent  15-day  period  (to  March  6. 
1995.). 

Copy  of  tbe  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
Office  of  the  District  Director.  U.S. 

Customs  Service,  4550  75th  St.,  Port 

Arthur.  TX  77642 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  Room 

3716.  U.S.  Department  of  Commerce. 

14th  &  PenrYsylvania  Avenue.  NW., 

Washington.  JX:  20230 

Dated:  December  13. 1994. 
lohn  \.  Da  Ponte.  Jr.. 
Exfcutive  Secretary 
|FR  Doc.  94-31359  Filetl  1 2-20-94:  845  ami 
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international  Trade  Administration 

[A-549-S02] 

Circular  Welded  Carbon  Steel  Pipes 
and  Tubes  From  Ttiaiiand;  Amended 
Final  Results  of  Antidtimpir>g  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Admini.stration, 
Department  of  Commerce. 
ACTION:  Notice  of  amendment  to  final 
results  of  antidumping  duty 
administrative  review. 

summary:  On  November  29, 1993.  the 
Department  of  Commerce  (the 
Department)  submitted  to  the  Court  of 
International  Trade  (CIT)  the  final 
results  of  redetermination  pursuant  to  a 


remand  in  Primarv  Steel,  Inc.  v.  United 
States  (SHp  Op.  93-192,  October  6, 
1993).  On  January  14, 1994.  the  CFT 
affirmed  our  redetermination  (Slip  Op 
94-7).  In  accordance  with  that 
affirmation,  we  are  hereby  amending  the 
final  results  of  the  administrative  review 
for  the  March  1, 1987,  through  February 
29. 1988.  period  with  respect  to  Thai 
Union  Steel  Co..  Ltd.  (Thai  Union),  Thai 
Hong  Steel  Pipe  Co.,  Ltd.  (Thai  Hong), 
and  Siam  Steel  Pipe  Import-Export  Co.. 
Ltd.  (Siam  Steel). 
EFFECTIVE  DATE:  December  21. 1994 

FOR  FURTHER  IMFORMATtON  CONTACT: 

Thomas  W.  Prosser  or  Wendy  J.  Frankel, 
Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington.  D.C..  20230;  telephone 
(202)  482-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  final  results  of  administrative 
review,  the  dumping  margin  calculated 
by  the  Department  for  Thai  Union  pipe 
and  tube  sold  to  the  United  States 
during  the  period  March  1. 1987. 
through  February  29. 1988,  was  38.51 
percent  (see  Certain  Circular  Welded 
Carbon  Steel  Pipes  and  Tubes  from 
Thailand,  Final  Results  of  the 
Antidumping  Duty  Administrative 
Review,  56  FR  58355  (November  19, 
1991)).  The  38.51  percent  rate  was  also 
used  as  the  basis  for  the  best 
information  available  (BIA)  for  Thai 
Hong  Steel,  and  Siam  Steel,  since 
significant  portions  of  the  responses 
from  these  two  firms  were  unverifiable. 
Plaintiffs  challenged  the  rates  applied  to 
all  three  companies. 

On  October  6, 1993,  the  CIT.  in 
Primary  Steel.  Inc.  V.  United  States,  Slip 
Op.  93-192.  remanded  to  the 
Department  for  redetermination  the 
final  results  of  administrative  review  of* 
the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand. 

In  accordance  with  the  CIT's  order, 
the  Department  has  corrected  two 
erroneous  home  market  unit  prices  in  its 
margin  calculations.  The  CIT  affirmed 
our  redetermination  on  January  14, 1994 
(Slip  Op.  94-7). 

Amended  Fiaal  Results  of  Review 

The  revised  weighted-average  margin 
for  Thai  Union  for  the  period  March  1. 
1987.  through  February  29, 1988,  is 
29.m  percent.  The  BL\  rates  for  Thai 
Hong  and  Siam  Steel  are  based  on  the 
highest  calculated  rate  tor  ttiis  period  of 


review,  which  continues  to  be  Thai 
Union's  revised  rate.  Because  the  BIA 
rates  for  Thai  Hong  and  Siam  Steel  werp 
based  on  Thai  Union's  rate,  vrhirh  the 
plaintiffs  challenged  as  well  as  Thai 
Union's  rate,  we  revised  the  BIA  rates 
for  Thai  Hong  and  Siam  Steel  to  29 .tW 
percent. 

The  Department  shall  det(>rniiiie.  and 
the  Customs  Service  .shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  pric»  and  foreign  market 
value  may  vary  from  the  percentage 
stated  abo\  e.  The  Department  will  issue 
appraisement  instructions  directly  to 
the  Customs  Service. 

Tliis  notice  is  in  accordance  with 
s(;ction  516(a)(e)  of  the  Act. 

DatiHl  DiHUJmlier  V.\.  1994 
Su»«fi  G.  Esserman. 
Assistant  Secretary  for  Import 
Administratiof). 
IFR  Doc  94-31361  Filed  12-20-94.  8  45  ami 
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[A-475-7031 

Granular  Polytetrafluoroethylene  Resin 
From  Italy;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administratjon. 

International  Trade  Administration. 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  AdmiDistrati\"e 

Review. 


SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  granular 
polytetrafluoroethylene  (PTFE)  resin 
from  Italy  for  the  period  August  1.  1991 
through  July  31.  1992.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States. 
.\iisimont  S.p.A. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  tlie 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  admini,strative  review. 
we  will  in.struct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  FMV 

We  invite  interested  parties  to 
comnient  on  these  preliminan,'  results. 
EFFECTIVE  DATE:  December  21.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Copyak  or  Richard  Herring, 
Office  of  Countervailing  Compliance. 
Import  Administration.  International 
Trade  Administration.  U.S.  Depiartnrcnt 
of  Commerce.  14th  Street  and 


UMI 
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Constitution  Avenue,  N.W., 

Washington,  DC;  telephone:  (202)  482- 

2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  12, 1992,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (57  FR  36063) 
of  the  antidumping  order  on  FIFE  resin 
from  Italy  (53  FR  33163;  August  30. 
1988).  On  August  31. 1992.  Ausimont 
S.p.A.  and  Ausimont  U.S.A.  requested 
an  administrative  review  of  the  order  for 
the  period  August  1, 1991  through  July 
31, 1992.  We  initiated  the  review  on 
September  28, 1992  (57  FR  44551). 
Verifications  were  conducted  in  Milan, 
Italy,  September  13-16,  1993,  and  in 
Morristown,  New  Jersey,  Novmnber  22- 
23,  1993.  The  Department  is  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  PTFE  resin  which  is 
classifiable  under  Harmonized  Tariff 
Schedule  (HTS)  item  number 
3904.61.00.  PTFE  dispersions  in  water 
and  fine  powders  are  not  covered  by 
this  order.  The  HTS  item  number  is 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive.  The  order  on  PTFE 
resin  from  Italy  also  covers  PTFE  wet 
raw  polymer  exported  from  Italy  to  the 
United  States  (see  Granular 
Polytetrafluoroelhylene  Resin  from 
Italy;  Final  Determination  of 
Circumvention  of  Antidumping  Dutv 
Order  (58  FR  26100;  April  30,  1993)' 
However,  because  the  Department 
issued  its  preliminary  affirmative 
determination  of  circumvention  and 
ordered  the  suspension  of  liquidation  of 
wet  raw  polymer  entries  after  the  review 
period,  entries  of  PTFE  wet  raw  polymer 
are  not  subject  to  this  particular  review 
(see  Memorandum  to  Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration,  dated  September  10, 
1993;  The  Third  Administrative  Review 
of  the  Antidumping  Duty  Order  on 
Granular  Polytetrafluoroethylene  Resin 
from  Italy,  which  is  on  file  in  the 
Central  Records  Unit  (room  B099  of  the 
Main  Commerce  Building)). 

The  review  covers  one  manufacturer/ 
exporter  of  Italian  PTFE  resin  to  the 
United  States,  Ausimont  S.p.A.,  and  the 
review  period  is  August  1,  1991  through 
July  31.  1992. 

United  States  Price  (USP) 

The  Department  based  USP  on 
exporter's  sales  price  (ESP),  in 


accordance  with  section  772(c)  of  the 
Act,  because  all  sales  to  unrelated 
parties  were  made  after  importation  of 
the  subject  merchandise  into  the  United 
States.  We  calculated  ESP  based  on  the 
packed,  delivered  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate, 
for  foreign  inland  freight,  ocean  freight, 
marine  insurance,  brokerage  and 
handling  charges,  U.S.  duty,  and  U.S. 
inland  freight  in  accordance  with 
section  772(d)(2)(A)  of  the  Act.  We 
made  further  deductions,  where 
appropriate,  for  rebates,  credit  expenses, 
warranties,  technical  services,  and 
indirect  selling  expenses  pursuant  to 
section  772(e)(2)  of  the  Act. 

We  also  adjusted  USP  for  taxes  [i.e., 
value-added  taxes)  in  accordance  with 
our  practice  as  outlined  in  Silicon 
Manganese  from  Venezuela,  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  (59  FR  31204,  June  17. 1994). 

Foreign  Market  Value  (FMV) 

The  Department  calculated  FMV 
using  home  market  prices,  as  defined  in 
section  773(a)  of  the  Act,  since 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  to  provide  a  basis  of  comparison. 
When  possible,  we  compared  sales  of 
identical  merchandise  in  the  two 
markets.  For  each  instance  in  which 
identical  merchandise  was  not  sold  in 
Italy  during  the  relevant 
contemporaneous  period,  we  selected 
the  contemporaneous  home  market  sale 
or  sales  of  the  product  that  was  the  most 
similar  to  the  merchandise  involved  in 
the  U.S.  sale.  See  19  U.S.C.  1667(16) 
We  then  compared  the  U.S.  sale  to  the 
selected  sale  or  sales  and,  if  appropriate, 
made  adjustments  for  differences  in 
merchandise. 

To  achieve  the  most  appropriate 
comparisons,  home  market  sales  were 
matched  with  U.S.  sales  according  to 
the  amounts  and  types  of  fillers  in  the 
products  sold  and  the  percentages  of 
those  fillers.  See  Memorandum  To  File 
dated  August  2, 1994;  Changes  in  the 
Model  Match  Methodology  for  Granular 
Polytetrafluoroethylene  Resin  from 
Italy,  which  is  on  file  in  the  Central 
Records  Unit  (room  B099  of  the  Main 
Commerce  Building). 

FMV  was  based  on  packed,  delivered 
prices  to  unrelated  customers  in  Italy 
with  appropriate  deductions  from  the 
home  market  price  for  inland  freight 
and  insurance,  credit  expenses,  and 
home  market  packing.  We  added  U.S. 
packing  to  the  home  market  price  in 
accordance  with  section  773(a)(1)  of  the 
Act.  We  then  made  adjustments  to  the 
home  market  price  for  indirect  selling 
expenses,  which  we  limited  to  the 


amount  of  indirect  selling  expenses 
incurred  in  the  United  States,  in 
accordance  with  19  CFR  353.56(b)(2).  In 
addition,  we  included  in  FMV  the 
amount  of  value-added  taxes  collected 
in  the  home  market  in  accordance  with 
our  practice  as  outlined  in  Silicon 
Manganese  from  Venezuela,  Preliminary 
Determination  of  Sales  at  Less  than  Fair 
Value  (59  FR  31204,  June  17, 1994). 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of  USP 
with  FMV,  we  preliminarily  determine 
that  the  following  weighted-average 
dumping  margin  existed  during  the 
period  August  1, 1991  through  July  31 
1992: 


« 

Manufacturer/Exporter 

Period 

Margin 
(per- 
cent) 

Ausimont  S.p.A   

08/01/91- 
07/31/92 

13.31 

The  Department  shall  determine  and 
the  Customs  Service  .shall  assess 
antidumpting  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandi.se, 
entered,  or  withdrawn  from  warehouses, 
for  consumption  on  or  after  the 
publication  of  the  final  results  of  thi.s 
administrative  review,  as  provided  for 
by  section  751(a)(1)  of  the  Act  (l)The 
cash  deposit  rates  for  the  reviewed 
company  will  be  the  rate  established  in 
the  final  results  in  this  administrative 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  listed  above 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  fur 
the  most  recent  period,  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  for  merchandise 
exported  by  all  other  manufacturers  and 
exporters  who  are  nor  covered  by  this  or 
any  previous  administrative  review 
conducted  by  the  Department,  the  ciish 
deposit  rate  will  be  the  "ail-others"  rate 
established  in  the  LTFV  investigation 

On  March  25,  1993,  the  Court  of 
International  Trade  (CIT).  in  Floral 
Tradti  Cniincil  v  United  Stntns.  822  F 
Supp.  766  (CIT  1993).  and  Ffdfml- 


Mogiil  Corporation  v.  United  States,  822 
F.  Supp.  782  (Crr  1993).  decided  that 
once  an  "all  others"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
of  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  others"  rate  from  the  original 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  first  final  results  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  amended  for 
correction  of  clerical  errors  or  as  a  result 
of  litigation)  as  the  "all  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  46.46  percent — the  "all 
others"  rate  established  in  the  LTFV 
investigation  (50  FR  26019;  June  24, 
1985). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certfficate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  submit  a  written  request  for 
hearing  not  later  than  10  days  after 
publication  of  this  notice.  In  accordance 
with  19  CFR  353.38(c)(l)(ii),  interested 
parties  may  submit  written  comments  or 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication.  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  7  days  after  the 
time  limit  for  filing  the  case  briefs.  Any 
hearing,  if  requested,  will  be  held  7  davs 
after  the  .scheduled  date  for  submission 


of  rebuttal  briefs.  Copies  of  case  briefs 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  353.38(e). 

The  Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
751(a)(1)(B)  of  the  Act  (19  U.S.C. 
1675(a)(1)(B))  and  19  CFR  353.22(c)(5). 

Dated:  December  8. 1994. 
Paul  L.  Jofie, 

Deputy  Assistant  Secretary  for  Import 

Administration 

[FR  Doc.  94-31357  Filed  12-20-94:  8:45  ami 

BILLING  CODE  3S10-OS-M 


University  of  Illinois  at  Chicago;  Notice 
of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Instrunient 

This  is  a  decision  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  AM  and  5:00  PM 
in  Room  4211,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

Dec/s/on;  Denied.  Applicant  has  failed 
to  establish  that  domestic  instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  intended  purposes 
are  not  available. 

Fteasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  following  docket. 

Docket  Number-  94-086.  Applicant. 
University  of  Illinois  at  Chicago, 
Chicago,  IL  60607-7061.  Instrument: 
E.xcimer  Pumped  Dye  Laser,  Model 
SCANMATE.  Manufacturer-  Lambda 
Physik.  Date  of  Denial  Without 
Prejudice  to  Resubmission  September 
23, 1994 
Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 

(FR  Doc  94-31 3.56  Filed  12-20-94:  8:45  ami 
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[C-201-001] 

Leather  Wearing  Apparel  From  Mexico; 
Initiation  of  Changed  Circumstances 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  initiation  of  changed 
circumstances  countervailing  duty 
administrative  review. 

SUMMARY:  On  August  25,  1994,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  the  final  results  of 
administrative  review  of  the 
countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico,  covering 
the  period  Januarv  1,  1992,  through 
December  31,  1992  (59  FR  43815).  On 
December  1,  the  Government  of  Mexico 
(COM)  requested  a  changed 
circumstances  countervailing  duty 
administrative  review.  The  COM  stated 
in  its  request  for  a  changed 
circumstances  review  that  it  had 
overlooked  two  exporters  when 
reporting  its  list  of  Mexican  leather 
wearing  apparel  exporters  that  received 
no  subsidies  to  the  Department.  We  are 
initiating  a  changed  circumstances 
review  to  reexamine  the  cash  deposit 
rate  for  those  two  companies, 
Maquiladora  Pieles  Pitic.  S.A.  de  C.V. 
(MPP)  and  Finapiel  de  Mexico.  S.A.  de 
C.V  (Finapiel). 

EFFECTIVE  DATE:  December  21.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Dana  Mermelstein. 
Office  of  Countervailing  Compliance, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  U).  1981.  the  Department 
published  in  the  Federal  Register  (46 
FR  21357)  a  countervailing  duty  order 
on  leather  wearing  app?irel  from  Mexico 
On  August  25.  1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  43815)  the  final  results  of  the 
administrative  review  covering  the 
period  January  1.  1992.  through 
December  31.1992.  In  those  final 
results,  65  companies  which  the  GOM 
certified  did  not  receive  benefits  from 
the  programs  under  review  received  a 
cash  deposit  rate  of  zero.  All  other 
companies  received  a  cash  deposit  rate 
of  13.35  percent  of  the  f.o.b.  invoice 
price  on  all  .shipments  of  the  subject 
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merchandise,  based  on  the  use  of  best 
information  available. 

On  October  21, 1994,  in  a  submission 
requesting  that  the  Department 
administratively  correct  its  final  results 
to  include  MPP  and  Finapiel  as  zero- 
rate  companies,  the  COM  explained  that 
the  exports  of  MPP  were  misclassifled 
under  an  incorrect  tariff  number  and 
Finapiel's  exports  were  inadvertently 
registered  to  a  "non-specified"  company 
due  to  clerical  errors  by  Mexican 
Customs.  Subsequently,  on  December  1, 
1994,  the  COM  requested  a  changed 
circumstances  review  pursuant  to  19 
C.F.R.  355.22(h)  (1994)  to  review  the 
cash  deposit  rate  applicable  to  MPP  and 
Finapiel.  According  to  the  request  for  a 
changed  circumstances  review.  MPP 
and  Finapiel  were  excluded  from  the 
list  of  GOM-certified  zero-benefit 
recipients  submitted  to  the  Department 
in  the  recently  completed 
administrative  review  due  to  an 
oversight  by  the  GOM.  In  its  request  for 
a  changed  circumstances  review,  the 
GOM  provided  company  and 
government  certifications  that  MPP  and 
Finapiel  did  not  apply  for  or  receive  any 
net  subsidy  during  the  first  three 
quarters  of  1994  fropi  the  programs  that 
were  previously  found  countervailable 
or  not-used  and  will  not  apply  for  or 
receive  any  such  net  subsidy  in  the 
future,  in  accordance  with  19  C.F.R. 
355.22(a)(2)  (1994).  The  GOM  also 
stated  that  it  has  taken  steps  to  ensure 
that  the  type  of  oversight  which 
occurred  in  this  case  will  not  be 
repeated  in  future  administrative 
reviews. 

Initiation 

The  Department  is  initiating  this 
review  to  examine  the  cash  deposit  rate 
applicable  to  MPP  and  Finapiel.  If  we 
determine  that  MPP  and  Finapiel  did 
not  receive  a  net  subsidy  on  leather 
wearing  apparel  during  the  first  three 
quarters  of  1994.  we  will  change  the 
cash  deposit  rate  for  those  companies  to 
zero  and  instruct  U.S.  Customs  officials 
to  collect  zero  cash  deposits  on 
shipments  of  this  merchandise  exported 
by  MPP  and  Finapiel. 

The  Department  notes  that  the  GOM 
misclassified  the  exports  of  MPP  and 
Finapiel  under  an  incorrect  tariff 
number  and  an  incorrect  company 
registration  number,  respectively.  As  a 
result,  the  GOM  was  unable  to  report 
MPP's  and  Finapiel's  export  information 
to  the  Department  and  did  not  notify 
MPP  and  Finapiel  of  the  1992 
administrative  proceeding.  Because  they 
were  not  notified,  those  companies 
could  not  participate  in  the  review. 
Further,  those  companies  did  not 
(according  to  their  certifications)  apply 


for  or  receive  any  net  subsidy  during  the 
first  three  quarters  of  1994.  Therefore, 
due  to  the  unique  facts  in  this  case,  the 
Department  has  determined  that 
changed  circumstanceis  exist  sufficient 
to  warrant  a  review  pursuant  to  section 
751(b)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C.  1675(b)), 
and  19  C.F.R.  355.22(h). 

We  are  hereby  notifying  the  public 
that  we  are  initiating  a  changed 
circumstances  countervailing  duty 
administrative  review  on  leather 
wearing  apparel  from  Mexico.  This 
notice  is  published  in  accordance  with 
section  751(b)  of  the  Act  and  19  C.F.R. 
355.22(h)(l)(i). 

Dated:  December  15, 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc  94-31355  Filed  12-20-94.  845  am] 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews:  Notice  of  Completion 
of  Panel  Review 

AGENCY:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  completion  of  panel 
review. 

SUMMARY:  The  Binational  Panel  review 
of  the  final  afTirmative  injury 
determination  made  by  the  U.S. 
International  Trade  Commission 
respecting  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products  from  Canada, 
Secretariat  File  No.  USA-93-1904-05, 
was  completed  on  December  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  Suite 
2061,  14th  and  Constitution  Avenue, 
Washington.  D.C.  20230,  (202)  482- 
5438. 

SUPPLEMENTARY  INFORMATION:  On 
November  4, 1994,  the  Binational  Panel 
issued  a  decision  which  affirmed  the 
final  affirmative  injury  determination  of 
the  United  States  International  Trade 
Commission  respecting  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 
Products  from  Canada.  The  Secretariat 
was  instructed  by  the  Panel,  under  Rule 
79A(l)(c)  of  the  U.S.  Canada  Free  Trade 
Agreement  Amendments  to  Rules  of 
Procedures  for  Article  1904  Binational 
Panel  Reviews  ("Article  1904  Panel 
Rules")  to  issue  a  Notice  of  Final  Panel 
Action  on  the  11th  day  following 
issuance  of  the  decision.  Under  Rule  80 


of  the  Article  1904  Panel  Rules,  if  no 
Request  for  an  Extraordinary  Challenge 
is  filed  within  30  days  of  Notice  of  Final 
Panel  Action,  the  responsible  Secretary 
must  issue  a  Notice  of  Completion  of 
Panel  Review.  No  such  request  was 
filed.  Therefore,  on  the  basis  of  the 
Panel  Order  and  Rule  80  of  the  Article 
1904  Panel  Rules,  the  Panel  Review  was 
completed  and  the  panelists  discharged 
from  their  duties  effective  December  16, 
1994. 

Dated  December  16, 1994 
James  R.  Holbein, 

United  States  Secretary.  NAFTA  Secretariat 
IFR  Doc  94-31362  Filed  12-20-94;  8:45  am] 
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Technology  Administration 
[Docket  No.  941 246-4346] 
RIN  0693-AB37 

Financial  Assistance  for  Research  and 
Development,  U.S.-lsraeli  Science  and 
Technology  Program 

AGENCY:  Technology  Administration, 
Commerce. 

ACTION:  Notice  of  availability  of  funds 

SUMMARY:  The  Under  Secretary  for 
Technology  of  the  United  States 
Department  of  Commerce  announces  the 
availability  of  financial  assistance  under 
a  pilot  U.S.-lsraeli  Science  and 
Technology  Program  (the  "Program") 
The  Program  will  assist  U.S.-based 
industrial  firms  that  have  entered  into 
U.S.-lsraeli  joint  ventures  (partnerships 
of  United  States  and  Israeli  companies) 
to  carry  out  research  and  development 
on  long-term,  medium-  to  high-risk 
technologies.  This  Program  is  separate 
from  tlie  existing  Bi-national  Industrial 
R&D  Foundation  (BIRD),  which 
continues  to  offer  support  for 
commercial  joint  ventures.  Inquiries 
about  BIRD  assistance  should  be 
addressed  directly  to  the  BIRD 
Foundation,  Tel  Aviv.  Israel. 

Such  projects  should  focus  on 
research,  development  and 
commercialization  of  technologies  that 
are  not  appropriately  funded  by  other 
U.S  or  Israeli  government-funded 
research  and  development  efforts.  This 
assistance  will  take  place  through  the 
use  of  cooperative  agreements  with 
U.S.-based  industrial  firms  pursuant  to 
this  Notice. 

Funding  will  be  made  directly  to  the 
U.S.  firms  that  are  partners  in  the  U.S. 
Israeli  joint  ventures.  Funding  from  the 
U.S,  Department  of  Commerce  for  the 
pilot  Program  is  limited  to  the  U.S. 
partners)  to  a  U.S.-lsraeli  joint  venture 


with  funding  for  the  Israeli  partner(s)  to 
be  provided  by  the  Israeli  Government. 
DATES:  Applications  must  he  received 
on  or  before  January  20, 1995. 
Preliminary  applications  (in  the  form  of 
a  Letter  of  Intent)  to  be  considered  for 
a  possible  second  round  of  awards, 
which  is  planned  to  be  conducted  in  the 
spring  of  1995,  may  also  be  submitted 
during  this  time  period.  This  letter 
should  provide  the  name,  address,  and 
phone  number  of  the  principal  point  of 
contact  for  the  anticipated  proposal  and 
a  brief  (one  paragraph)  abstract  of  the 
proposal.  Technical  areas  to  be  covered 
by  the  proposal  program  should  be 
summarized  in  the  abstract.  It  is 
expected  that  the  review  and  selection 
proce.ss  will  take  approximately  thirty 
(30)  days. 

ADDRESSES:  Applications  must  be 
submitted  to:  U.S.-Israel  Science  and 
Technology  Commission,  Room  7068. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Bailey,  Executive  Director.  Office  of 
International  Technology  Policy, 
telephone  number  (202)  482-6351 
SUPPLEMENTARY  INFORMATION:  In  March. 
1993,  President  Clinton  and  Israeli 
Prime  Minister  Yitzhak  Rabin 
announced  their  intention  to  create  the 
U.S.-lsraeli  Science  and  Technology 
Commission  (the  "Commission")  to 
promote  U.S.-lsraeli  cooperative  science 
and  technology  activities  that  could 
benefit  the  two  nations'  civilian  high 
technology  commercial  sectors,  and 
create  jobs  and  economic  growth. 

Funding  is  intended  for  projects  (1) 
that  will  have  significant  economic 
benefits  for  both  the  United  States  and 
Israel  and  (2)  that  in  general  are  in  the 
areas  of  the  environment,  energy, 
health,  biotechnology,  information 
processing/telecommunications  or 
agriculture,  or  in  the  commercialization 
of  defense  technologies. 

This  program  announcement  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

Authority— The  Under  Secretary  for 
Technology,  pursuant  to  the  authority 
delegated  to  her  by  Section  3706  of  Title 
15  of  the  U.S.  Code,  as  well  as  §§2.02 
and  4.G3(d)  of  Department  Organization 
Order  10-17,  dated  July  14, 1992.  is 
implementing  this  activity. 

Program  Description — The  Program 
will  assist  eligible  U.S.-based  industrial 
firms  that  have  entered  into  U.S.-lsraeli 
joint  ventures  (partnerships  of  United 
States-based  and  Israeli-based 
companies)  to  carry  out  research  and 
development  of  long-term,  medium-  to 
high-risk  techitblogies  that  offer 
significant  economic  benefits,  that  are 


focused  on  commercialization  and  that 
are  not  appropriately  funded  by  other 
U.S.  and  Israeli  government-funded 
research  and  development  efforts.  This 
assistance  will  take  place  through  the 
use  of  cooperative  agreements.  U.S. 
Commerce  Department  assistance  is 
offered  to  promote  the  economy  of  the 
U.S.  via  the  creation  of  new 
technologies  and  the  commercialization 
of  new  and  existing  technologies. 

Funding  Availability— The  U.S. 
Government  and  the  Government  of 
Israel  are  each  making  available  up  to  $5 
million  for  this  pilot  Program  for 
qualified  projects.  It  is  expected  that  a 
number  of  awards  will  be  announced 
before  the  end  of  February  1995.  Within 
the  limits  of  available  funding,  there  is 
no  predetermined  minimum  or 
maximum  award.  The  funds  may  be 
spent  toward  research  and  development 
activities  consistent  with  the  goals  set 
forth  in  this  Notice. 

Matching  Funding  Requirements — 
Federal  financial  assistance  must  be 
accompanied  by  at  least  an  equal 
matching  investment  by  the  U.S.-based 
firm(s)  party  to  each  U.S.-lsraeli  joint 
venture.  In  the  event  there  are  multiple 
U.S.-based  firms  in  a  given  U.S.-lsraeli 
joint  venture,  the  aggregate  investment 
of  the  U.S.  partners  must  a^least  equally 
match  the  Federal  investment  in  that 
project. 

Eligibility  Requirements — The 
Program  will  accept  proposals  only  from 
U.S.-lsraeli  joint  ventures  led  by  one 
U.S.-based  industrial  partner  and  one 
Israeli-based  industrial  partner.  In 
general,  awards  will  not  be  made  to  a 
joint  venture  composed  of  affiliated 
U.S.-  and  Israeli-based  partners. 
Concerns  are  considered  to  be  affiliates 
of  each  other  when  either  directly  or 
indirectly  (a)  one  concern  controls  or 
has  the  power  to  control  the  other,  or  (b) 
a  third  party  or  parties  controls  or  has 
the  power  to  control  both,  or  (c)  an 
identity  of  interest  between  or  among 
parties  exists  such  that  affiliation  may 
be  found. 

Federal  financial  assistance  will  be 
given  only  to  U.S.-based  industrial 
partner  or  to  a  consortia  led  by  U.S.- 
based  industrial  partners.  A  U.S.-based 
industrial  partner,  or  a  consortia  led  by 
U.S.-based  industrial  partners,  shall  be 
eligible  to  receive  assistance  under  this 
Program  only  if  the  U.S. -based 
industrial  partner,  or  each  member  of 
the  consortia,  is  incorporated  in  the 
United  States  and  has  its  principal  place 
of  business  in  the  United  States. 

Project  Eligibility 

Proposed  projects  must  meet  the 
following  criteria: 


•  Must  be  in  one  of  the  following 
areas:  the  environment,  energy,  health, 
biotechnology,  information  processing/ 
telecommunications,  the 
commercialization  of  defense 
technologies,  or  agriculture'  Further,  the 
project  must  be  for  research  and 
development  activities  in  long  term, 
medium-  to  high-risk  technologies,  and 
which  show  a  plan  to 
commercialization  within  48  months. 

•  Must  include  technical  innovation, 
significant  Commercial  potential,  and 
economic  benefit  to  both  countries. 

Award  Period— The  duration  of 
Federal  financial  assistance  to  a  U.S.- 
based  industrial  firm  will  not  exceed 
four  years. 

Indirect  Costs — Indirect  costs  will  not 
be  funded  under  this  Program. 

Application  Forms  and  Kit — 
Applicants  must  submit  one  (1)  signed 
original  plus  two  copies  of  each 
application.  Standard  Forms  424  and 
424A.  Application  for  Federal 
Assistance  (which  have  been  approved 
by  OMB  Control  No.  0348-0043  and 
0348-0044.  respectively)  shall  be  used 
in  applying  for  financial  assistance,  plus 
such  additional  information  as  is 
needed  to  permit  the  evaluation  of  the 
applications  on  the  criteria  set  forth 
below.  This  information  includes  but  is 
not  limited  to: 

•  Background  information  on  the 
participating  companies; 

•  Technological  and  commercial 
objectives  of  the  project; 

•  Relationships  of  the  project  to  each 
company's  business  and  development 
strategy: 

•  Description  of  the  project  and 
technology  involved; 

•  Plans  for  commercialization,  within 
48  months; 

•  Adherence  of  the  project  and/or 
technology  to  the  Commission's  priority 
guidelines; 

•  Proposed  time  schedule; 

•  Provisions  for  the  protection  of 
intellectual  property;  and 

•  Commercialization  and 
technological  benefits. 

Evaluation  Criteria — Factors  within 
each  criteria  (labelled  i.  ii.  iii.  etc.)  will 
be  weighed  equally.  No  project  will  be 
funded  in  the  absence  of  a  finding  of 
technical  and  commercial  merit  by  the 
reviewers.  The  evaluation  criteria  to  be 
used  in  selecting  any  proposal  for 
funding  under  this  program,  and  their 
respective  weights,  ^re: 

(1)  Scientific  and  "Technical  Merit  of 
the  Proposal  (20  percent). 

(i)  Quality  and  innovativeness  of  the 
proposed  technical  program  (i.e. 
uniqueness  with  respect  to  current 
industry  practice). 
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(ii)  Technical  feasibility  of  the  project 
(i.e..  are  the  technical  objectives 
realistic?). 

(iii)  Coherency  of  technical  plan  and 
clarity  of  vision  of  technical  objectives. 

(iv)  Breadth  of  impact  of 
accomplishment  of  technical  objectives. 

(2)  Commercial  Benefits  of  the 
Proposal  (25  percent). 

(i;  Commercial  potential  of  the 
technology  in  the  proposed  venture. 

(ii)  Potential  to  improve  U.S.  Israeli 
economic  growth  and  the  productivity 
of  a  broad  spectrum  of  industrial  sectors 
or  businesses  within  an  economically 
important  single  sector. 

(lii)  Timeliness  of  proposal  (i.e.  the 
project  results  will  not  occur  too  late  to 
be  competitively  useful  in  the 
marketplace). 

(3)  Commercialization  Plans  for  the 
Project  (15  percent). 

(i)  Evidence  that  the  participants  will 
pursue  commercial  application  of  the 
technology  including  production  and 
distribution  plans. 

(ii)  Project  plan  adequately  addresses 
technology  transfer  and  ownership 
requirements  to  assure  prompt  and 
widespread  use  and  protection  of  resuhs 
by  participants  and,  as  appropriate, 
others. 

(4)  Qualifications  of  the  Proposing 
Organization(s)  (20  percent). 

(i)  Qualify  and  appropriateness  of 
proposer's  commercial  and  managerial 
staffing,  facilities,  equipment,  and  other 
resources  to  accomplish  the  proposed 
program  objectives. 

(ii)  Quality  and  appropriateness  of  the 
technical  staff  to  carry  out  the  proposed 
work  program  and  to  identify  and 
overcome  technical  barriers  to  meeting 
project  objectives. 

(iii)  For  proposals  involving 
laboratorv'  prototype  development, 
evidence  of  availability  of  adequate 
design  and  manufacturing  tools 
appropriate  to  the  prototype. 

(5)  Proposer's  Level  of  Commitment 
and  Organizational  Structure  (20 
percent). 

(i)  Appropriateness  of  the  stmf;ture  of 
the  proposed  organization  in  terms  of 
composition  of  participants  (i.e.  vertic;al 
and/or  horizontal  integration)  and 
existing  relationships  among  the  parties. 

(ii)  Level  of  commitment  of  proposers 
as  demonstrated  by  contribution  of 
personnel,  equipment,  facilities,  and 
matching  funds. 

(iii)  Appropriate  participation  by  U.S. 
small  business. 

(iv)  Evidence  of  a  strong  commitment 
by  applicants  to  complete  and,  if 
appropriate,  provide  support  for 
continuation  of  the  program  beyond  the 
period  of  funding. 

•  Selection  Procedures.— The 
sel«}<;tion  process  for  awards  is  a  multi- 


step  process  based  on  the  criteria  listed 
above. 

•  In  the  first  step,  called  the 
"preliminary  screening," 
representatives  from  both  governments 
(hereinafter  the  "Joint  Panel")  will 
review  the  applications  and  will 
eliminate  those  that  do  not  meet  the 
threshold  Eligibility  Requirements  listed 
above.  Further  disqualifications  will  be 
made  if  the  application  is  deemed  to 
have  serious  deficiencies  in  the 
technical  and/or  business  plan,  if  the 
application  does  not  fall  within  the 
overall  scope  of  the  Program,  or  if  the 
application  is  more  appropriately 
funded  by  other  U.S.  or  Israeli 
government-funded  resean:h  and 
development  efforts. 

•  In  the  second  step,  referred  to  as  the 
"technical  and  business  review," 
applications  are  evaluated  under  the 
preceding  Evaluation  Criteria. 
Applications  are  rated  as  "not 
recommended"  or  "recommended." 
Applications  must  have  high  scientific 
and  technical  merit  to  be  recommended. 
Only  those  applications  rated  as 
"recommended"  are  considered  further. 
Such  applications  are  referred  to  as 
"semifinalisfs."  If  a  majority  of  either 
country's  representatives  rate  an 
application  as  "not  recommended."  that 
application  will  be  disqualified. 

•  In  the  third  step,  referred  to  as 
"selection  of  finalists."  the  Joint  Panel 
will  prepare  a  final  scoring  and  ranking 
of  recommended  semifinalist 
applications,  based  upon  evaluative 
criteria.  A  list  of  ranked  finalists  is  then 
submitted  to  each  respective  nation's 
Selection  Official. 

•  In  the  final  step,  referred  to  as  the 
"selection  of  awardees,"  the  Selection 
Officials  select  funding  recipients  from 
among  the  finalist.s,  ba.sed  upon  the  rank 
order  of  the  applications  on  the  basis  of 
all  Evaluation  Criteria  (see  above), 
assuring  appropriate  di.stribution  of 
funds  among  technologies,  activities 
and  recipients,  the  availability  of  funds, 
and  upon  a  determination  as  to  the 
responsibility  of  the  applicant.  The 
deci.sion  of  the  Selection  Officials  is 
final.  Applicants  not  chosen  will  be 
notified. 

•  In  the  event  that.a  U.S.-Lsraeli  joint 
venture  is  ranked  as  a  finali.st,  but  is 
determined  to  contain  weakne.sses  in  its 
structure  or  cohesiveness  that  may 
substantially  lesson  the  likelihood  of  the 
propo.sed  project's  success,  the 
applicant  may  be  informed  of  the 
deficiencies  and  negotiations  may  be 
entered  into  with  the  applicant  in  an 
effort  to  remedy  the  deficiencies.  If 
appropriate,  funding  up  to  10%  of  the 
amount  originally  requested  by  the 
applicant  may  be  awarded  by  the 


Program  to  the  applicant  to  assist  in 
overcoming  the  organizational 
deficiencies,  or  in  the  conduct  of 
feasibility  studies.  If  the  Program 
determines  within  six  months  that  the 
organizational  deficiencies  have  been 
corrected,  the  Program  may  award  over 
the  life  of  the  project  the  remaining 
funds  requested  by  that  applicant  to  that 
applicant. 

•  The  Program  reserves  the  right  to 
negotiate  with  applicants  selected  to 
received  awards  over  the  cost  and  scope 
of  the  proposed  project,  e.g.,  to  add  or 
delete  a  task  in  order  to  improve  the 
probability  of  success. 

Funding  Logistics — Funding  will  be 
made  directly  to  the  U.S. -based  firm(.s) 
that  is/are  party  to  the  U.S.-Israel  joint 
venture. 

Rights  to  Inventions — The  provisions 
of  the  Bayh-Dole  Act  (35  U.S.C.  §  201, 
et  seq.,  concerning  patent  rights  in 
inventions  made  with  Federal 
assistance)  and  the  Government  Patent 
Policy  set  forth  in  President  Reagan's 
memorandum  to  the  heads  of  Executive 
Departments  and  Agencies,  dated 
Febniary  18,  1983,  shall  apply  to  all 
Federally-funded  research  and 
development  activities  performed  under 
this  Program. 

Othdr  Requirements — 

(1)  Federal  Policies  and  Procedures — 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  Federal  and 
Department  of  Commerce  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

(2)  Past  Performance — Unsatisfactory 
performance  under  prior  Federal  awards 
may  result  in  an  application  not  being 
considered  for  funding. 

(3)  Preoward  Activities — If  applicants 
incur  any  costs  prior  to  an  award  being 
made  they  do  so  solely  at  their  own  risk 
of  not  being  reimbursed  by  the  U.S. 
Government.  Notwithstanding  any 
verbal  or  written  assurance  that  may 
have  been  received,  there  is  no 
obligation  on  the  part  of  the  Department 
of  Commerce  to  cover  prenward  costjs. 

(4)  No  Obligation  for  Future 
Funding — If  an  application  is  .selected 
for  funding  under  the  pilot  Program, 
there  is  no  obligation  to  provide  any 
additional  future  funding  in  connection 
with  that  award.  Renewal  of  an  award 
to  increa.se  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  awarding  entities.  An  annual 
review  of  each  award  will  be  conducted 
to  determine  the  worthiness  of 
continued  or  additional  future  funding. 

(5)  Delinquent  Federal  Debts— No 
award  of  Federal  funds  shall  be  made  to 
an  applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either 


i.  The  delinquent  account  is  paid  in 
full, 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

iii.  Other  arrangements  satisfactory  to 
the  Department  of  Commerce  are  made. 

(6)  Name  Check  Review.  All 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

(7)  Primary  Applicant  Certifications 
All  primary  appHcants  must  submit  a 
completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

i.  Nonprocurement  Debarment  and 
Suspension.  Prospective  participants  (as 
defined  at  15  CFR  Part  26,  Section  105) 
are  subject  to  15  CFR  Part  26 
"Nonprocurement  Debarment  and 
Suspension"  and  the  related  section  of 
the  certification  form  prescribed  above 
applies; 

ii.  Drug-Free  Workplace.  Funding 
recipients  (as  defined  at  15  CFR  Part  26, 
Section  605)  are  subject  to  15  CFR  Part 
26,  Subpart  F,  "Governmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

iii.  Anti -Lobbying.  Persons  (as  defined 
at  15  CFR  Part  28,  Section  105)  are 
subject  to  the  lobbying  provisions  of  31 
U.S.C.  1352,  "Limitation  on  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions,"  and  the  lobbying  section 
of  the  certification  form  prescribed 
above  applies  to  applications/bids  for 
grants,  cooperative  agreements,  and 
contracts  for  more  than  $100,000,  and 
loans  and  loan  guarantees  for  more  than 
$150,000,  or  the  single  family  maximum 
mortgage  limit  for  affected  programs, 
whichever  is  greater;  and 

iv.  Anti-Lobbying  Disclosures.  Any 
applicant  or  component  entity  thereof 
that  has  paid  or  will  pay  for  lobbying 
using  any  funds  must  submit  an  SF- 
LLL,  "Disclosure  of  Lobbying 
Activities,"  as  required  under  15  CFR 
Part  28,  Appendix  B. 

(8)  Lower  Tier  Certifications. 
Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 


transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

(9)  False  Statements.  A  false 
statement  on  an  application  is  grounds 
for  denial  or  termination  of  funds  and 
grounds  for  possible  punishment  by  a 
fine  or  imprisonment  as  provided  in  18 
U.S.C.  1001. 

(10)  Intergovernmental  Review — 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

(11)  Purchase  of  American-Made 
Equipment  and  Products — Applicants 
are  hereby  notified  that  they  will  be 
encouraged,  to  the  greatest  extent 
practicable,  to  purchase  American-made 
equipment  and  products  with  funding 
provided  under  this  Program  in 
accordance  with  Congressional  intent  as 
set  forth  in  the  resolution  contained  in 
Public  Law  103-317,  sections  607  (a)- 
(b). 

(12)  The  implementation  and  conduct 
of  this  Program  is  contingent  upon  the 
availability  of  all  funding  anticipated  for 
its  operation.  The  Commerce 
Department  reserves  the  right  to 
discontinue  this  Program  in  the  event 
all  funding  is  not  made  available  or  is 
otherwise  not  secured. 

Dated:  December  9. 1994. 
Mary  Lowe  Good, 

Under  Secretary  of  Commerce  for  Technology, 

U.S.  Deportment  of  Commerce. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  India 

December  16. 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  19, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3,  1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryforward  and  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORREI>TJON:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993).  Also 
.see  59  FR  6006,  published  on  February 
9.  1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  ImplemejUution 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile- 
Agreements 

December  16,  1994. 
Commissioner  of  Customs. 
Department  of  the  Treasurv,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amrnds,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  3. 1994.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agmeninnts.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1994  and  extends  through 
December  31.  1994. 

Effective  on  December  19. 1994.  you  are 
directed  to  amend  the  directive  dated 
February  3. 1994  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
tnnms  of  the  current  bilateral  agreement 
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Iwtvveen  the  Governments  of  the  I'nited 
.States  and  India: 


Category 

Adjusted  twelve-month 
limit' 

Levels  in  Group  1 

218  

11,839.073  square  me- 
ters. 

219 

53,610.031  square  me- 

ters. 

313  _ 

28,876,858  square  me- 

ters. 

314  

4,086,647  square  me- 
ters. 

315  

11,554,183  square  me- 
ters. 

317  

20,541.025  square  me- 
ters. 

326  

5.525,000  square  me- 
ters. 

334/634  

112,360  dozen. 

336/636  „ 

765,922  dozen. 

338/339  

3.672,500  dozen. 

340/640  

1.845,999  dozen. 

341  ;. 

3.872.049  dozen  of 

which  not  more  than 

2,092.999  dozen 

shall  be  in  Category 

341-Y2. 

342/642  

1,073,937  dozen. 

345  

152,501  dozen. 

347/348 

559,893  dozen. 

351/651   

214,120  dozen. 

363 

34,042,566  numbers. 

369-D3  

1.048,094  kilograms. 
571,688  kilograms. 

369-S* 

369-05  

12,582,200  kilograms 
1  257  225  dozen 

641  

647/648  

272,400  dozen. 

Group  II 

200.  201 .  220-229, 

92,930,465  square  me- 

237. 239.  300, 

ters  equivalent. 

301 .  330-333, 

349,  350,  352, 

359-362,  600- 

607,611-629, 

630-633.  638, 

639.  643-645. 

649,  650,  652, 

659,  665-06. 

666,  669,  670, 

arKJ831-859.  as 

a  group. 

'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31.  1993. 

2  Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010,  6206.30.3030 
and  6211.42.0054. 

'Category  369-D:  only  HTS  numbers 
6302.60.0010,  6302.91.0005  and 

6302.91.0045. 

-Category  369-S:  only  HTS  number 
6307  10.2005. 

*  Category  369-0;  all  HTS  numbers  except 
5702.10.9020.  5702.49.1020,  5702.99.1010, 
6302.60.0010,  6302.91.0005,  6302.91.0045 
and  6307  10.2005. 

8  Category  665-0:  all  HTS  numbers  except 
5702  10.9030.  5702.42.2020.  5702.92.0010 
and  5703.20.1000  (rugs  exempt  from  the  bilat- 
eral agreement). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  94-31363  Filed  12-20-94;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
the  People's  Republic  of  China 

December  16. 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1 ,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autharit>':  Executive  Order  11651  of  March 
3. 1972.  as  amended;  .section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
II.S.C.  1854). 

The  Memorandum  of  Understanding 
(MOU)  dated  January  17,  1994  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China 
establishes  limits  for  the  period 
beginning  January  1,  1995  and 
extending  through  December  31. 1995. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  1995  limits.  The  limits  for 
Categories  334.  315.  359-V,  362  and  840 
in  Group  I  and  the  limits  for  Groups  II. 
Ill  and  IV  have  been  reduced  for 
carryforward  used  during  the  previous 
agreement  period. 

These  limits  acp  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(URATC).  On  the  date  that  both  the 
United  States  and  China  are  members  of 
the  World  Trade  Organization,  the 
restraint  limits  will  be  modified  in 
accordance  with  the  URATC. 

It  should  be  noted  that  CITA  reserves 
the  right  under  the  bilateral  agreement 


to  deny  entry  permanently  to  goods 
which  have  been  overshipped,  or  to 
allow  entry  and  charge  to  the  following 
restraint  period  merchandise  exported 
during  a  prior  agreement  period  which 
exceeds  the  restraint  limit(s)  estblished 
for  that  period. 

A  description  of  the  textile  and  ^ 

apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  PR  62645, 
published  on  November  29, 1993). 
Information  regarding  the  1995 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Comroittee  for  the  Implementation  of  Textile 
Agreements 

December  16. 1995. 
Co.mmissioner  of  Customs, 
Department  of  the  Treasiirv,  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  19,56. 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20 
1973,  as  further  extended  on  December  9, 
1993;  pursuant  to  the  Memorandum  of 
Understanding  dated  January  17. 1994 
t)etween  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China; 
and  in  accordance  with  the  provisii'iis  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1. 1995,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
beginning  on  Januar>- 1, 1995  and  extending 


through  December  31, 1995,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Group  I 

200.  218.  219,  226. 
237,  239,  300/ 
301,313-315, 
317/326.331, 
333-336,338/339 
340-342.  345. 
347/348,  350-352 
359-C\35&-V2. 
360-363,369-03, 
369-H*,  369-L5, 
410.  433-436, 
438,  440,  442- 
444,  445/446, 
447.  448.  607. 
611,613-615, 
617,631,633- 
636,  638/639, 
640-643,  644/844, 
645/646,  647-652, 
659-C6,  65&-H'. 
659-38.666. 
669-P9  670-L'o, 
831,833,835. 
836,  840,  842  and 
845-847  as  a 
group. 

Sut)levels  in  Group  I 

200  

218  

219  

226  

237  

239 

300/301  

313  

314  

"315  

317/326  

331  

333  

334  

335  

336  

338/339  


Twe^e-nrx)nth  restraint 
limit 


1,417.443.606  square 
meters  equivatent. 


636.631  kilograms. 

10.717,580  square  me- 
ters. 

2.200,180  square  me- 
ters. 

9,990,420  square  me- 
ters. 

1,710,204  dozen. 

2.708,592  kilograms. 

3,646,273  kilograms. 

40.488,163  square  me- 
ters. 

46.384.61 1  square  me- 
ters. 

152,876.348  square 
meters. 

19,168.347  square  me- 
ters  of  which  not 
nrore  than  3.667.282 
square  meters  shall 
be  in  Category  326. 

4,790,070  dozen  pairs. 

88,076  dozen. 

292,050  dozen. 

373,166  dozen. 

154,474  dozen. 

2.358,603  dozen  of 
which  not  more  than 
1,790.438  dozen 
shall  be  in  knit  shirts 
other  than  T-shirts 
and  tank  tops  in  Cat- 
egories 338-8/339- 
S'l 


Category 


340 


341 


433  

434  

435  

436  

438  

440  

442  ....f. 

443  

444  

445/446 

447  

448  

607  

611   

613  

614  

615  


Twelve-month  restraint 
limit 


342  

345  

347/348 

350  

351  

352  

359-C.. 
359-V  .. 

360  

361  

362  

363  

369-D  .. 
369-H  .. 
369-L  .. 
410  


810,489  dozen  of 
which  not  more  than 
405,245  dozen  shall 
be  in  shirts  made 
from  fabric  with  two 
or  more  cotors  in  the 
warp  and/or  the  fin- 
ing, excluding 
napped  shirts  in  Cat- 
egory 340-Z  '2. 

647,737  dozen  of 
which  not  more  than 
388.642  dozen  shall 
tie  in  blouses  made 
from  fatxic  with  two 
or  more  cotors  in  the 
warp  and/or  the  fill- 
ing in  Category  341- 
Y  '•'. 

253,685  dozen. 

128,004  dozen. 

2,399,850  dozen. 

149,861  dozen. 

486,391  dozen. 

1 ,792.203  dozen. 

543,371  kitograms. 

775,663  kitograms. 

6,967.235  numbers  of 
which  rx)t  more  ttian 
4,752,327  numbers 
shall  be  in  Category 
360-?'". 

3,915,089  numbers. 

5,459,248  numbers. 

29,534.790  numtjers. 

4,393.040  kitograms. 

4,523.841  kitograms. 

2,981 ,395  kilograms. 

1,939,331  square  me- 
ters of  wtiich  not 
more  than  1,554.583 
square  meters  stiall 
be  Category  4i0- 
A's  arxj  not  nxire 
than  1,554.583 
square  meters  stiall 
be  in  Category  410- 

B'6 

22,709  dozen. 

12,939  dozen. 

23,766  dozen. 

14.788  dozen. 

25,878  dozen. 

36,970  dozen  of  virhich 
not  more  than 
21.125  dozen  shall 
t>e  in  Category  440- 
tw1'7 

41.195  dozen. 

133,089  numbers. 

198.843  numbers. 

284,056  dozen. 

76,913  dozen. 

21,621  dozen. 

2.964,41 1  kilograms. 

4,918,717  square  me- 
ters. 

6,954,734  square  me- 
ters. 

10,928,866  square  me- 
ters. 

22,751,913  square  me- 
ters. 


Category 


617  

631  

633  _.„ 

634  

635  

636  

638/639  

640  

641  

642  „.. 

643  

644/844  

645/646  

647  

648  

649  

650  

651   

652  

659-C 

659-H 

659-3  

666  „ 

669-P  

670-L  

831   

833  

836  „ 

836  

840  

842  

845  

846  

847  

Group  II 

330,  332,  349,  353, 
354,  359-0'9, 
431 ,  432,  439, 
459,  630,632, 
653,  654  and 
659-020,  as  a 
group. 

Group  III 

201,220,222,223, 
224-V2\224- 
022,225,227, 
229,  369-023, 
400,  414,  464, 
465,  469,  600, 
603,  604-02*, 
606,618-622, 
624-629,  665. 
669-026and 
670-O2«,  as  a 
group. 

Group  IV 

832,  834,  838.  839. 
843,  850-652. 
858  and  859,  as  a 
group. 

Levels  rx)t  in  a 
Group 

369-32'  

863-S28  

870  


Twetve-nrx)nth  restrair* 
limit 


15.896.532  square  me- 
ters. 

1,155.528  dozen  pairs. 

52,447  dozen. 

570,588  dozen. 

596,028  dozen. 

520,547  dozen. 

2,341,756  dozen 

1.430.716  dozen 

1 ,287.542  dozen. 

301,521  dozen. 

478,012  numbers.     ' 

3.439,898  numbers. 

818,511  dozen. 

1,494,575  dozen 

1,067,864  dozen 

850391  dozen. 

106,455  dozen. 

721.988  dozen  of 
which  not  more  than 
127,111  dozen  shall 
be  in  Category  651- 

2,439,888  dozen. 
382,228  kitograms. 
2,624,405  kitograms. 
566,137  kitograms. 
3,310,354  kilogranre. 
1 ,847,886  kitograms. 
14.707.188  kitogranfK. 
483.557  dozen  pairs. 
25,445  dozen. 
117,591  dozen. 
257,587  dozen. 
443,879  dozen. 
250,768  dozen. 
2,415.753  dozen. 
163.922  dozen. 
1.174.553  dozen. 

117,557,827  square 
meters  equivalent. 


248,250,301  square 
meters  equivalent. 


10,496,227  square  me- 
ters equivalerrt. 


608,940  kitograms. 
8,490,533  numbers. 
28,995,752  kilograms. 


UMI 
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'Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.3034. 

6104.62.1020,  6104.69.3010. 

6114.20.0048,  6114.20.0052, 

6203.42.2010.  6203.42.2090. 

6204.62.2010.  6211.32.0010. 

621 1 .32.0025  and  621 1 .42.001 0. 

2  Category  359-V:  only  HTS  numbers 

6103.19.2030.  6103.19.4030. 

6104.12.0040.  6104.19.2040. 

6110.20.1022,  6110.20.1024. 

61 1 0.20.2030.  61 1 0.20.2035, 

6110.90.0044,  6110.90.0046. 
6201 .92.201 0,  6202.92.2020. 
6203.19.1030,  6203.19.4030. 
6204.12.0040,  6204.19.3040. 
621 1 .32.0070  and  621 1 .42.0070. 

3  Category  369-D:  only  HTS  numbers 

6302.60.0010,  6302.91.0005  and 
6302.91.0045. 

'Category  369-H:  only  HTS  numbers 
4202.22.4020.  4202.22.4500  and 
4202.22.8030. 

^Category  369-L:  only  HTS  numt)ers 
4202.12.4000.  4202.12.8020. 

"  4202.12.8060.  4202.92.1500. 

4202.92.3015  and  4202.92.6090. 

6  Category  659-C:  only  HTS  numbers 
6103.23.0055.  6103.43.2020, 

6103.43.2025,  6103.49.2000. 

6103.49.3038,  6104.63.1020, 

6104.63.1030,  6104.69.1000, 

6104.69.3014.  6114.30.3044, 

61 1 4.30.3054.  6203.43.201 0, 

6203.43.2090.  6203.49.1010. 

6203.49.1090,  6204.63.1510, 

6204.69.1010.  6210.10.4015. 

6211.33.0010.  6211.33.0017  and 
6211.43.0010.  i 

''Category  659-H:  only  HTS  numbers   j 
6502.00.9030,  6504.00.9015.    i 

6504.00.9060,  6505.90.5090, 

6505.90.6090,  6505.90.7090  and 
6505.90.8090. 

8  Category  659-S;  only  HTS  numbers 

6112.31.0010,  6112.31.0020. 

6112.41.0010,  6112.41.0020, 

6112.41.0030,  6112.41.0040, 

6211.11.1010,     ■  6211.11.1020. 

621 1.12.1010  and  6211.12.1020. 

9  Category  669-P:  only  HTS  numbers 

6305.31.0010,  6305.31.0020  and 
6305.39.0000. 

'0  Category  670-L:  only  HTS  numbers 
4202.12.8030,  4202.12.8070, 

4202.92.3020,  4202.92.3030  and 
4202.92.9025. 

"Categories  338-S/339-S:  ail  HTS 
numbers  except  6109.10.0012, 
6109.10.0014,  6109.10.0018, 

6109.10.0023,  6109.10.0040, 

6109.10.0045.  6109.10.0060  and 
6109.10.0065. 

'"Category  340-Z:  only  HTS  numbers 
6205.20.2015.  6205.20.2020. 

6205.20.2050  and  6205.20  2060. 


'3  Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206.30.3010, 

6206.30.3030  and  621 1 .42.0054. 

'"Category  360-P:  only  HTS  numbers 
6302.21.1010,  6302.21.1020, 

6302.21.2010,  6302.21.2020, 

6302.31.1010.  6302.31.1020, 

6302.31.2010  and  6302.31.2020. 

'5  Category  410-A:  only  HTS  numbers 
5111.11.3000,  5111.11.7030, 

5111.11.7060,  5111.19.2000, 

5111.19.6020,  5111.19.6040, 

5111.19.6060,  5111.19.6080, 

5111.20.9000,  5111.30.9000, 

5111.90.3000,  5111.90.9000, 

5212.11.1010.  5212.12.1010. 

5212.13.1010.  5212.14.1010, 

5212.15.1010,  5212.21.1010, 

5212.22.1010,  5212.23.1010, 

5212.24.1010,  5212.25.1010, 

5311.00.2000,  5407.91.0510, 

5407.92.0510,  5407.93.0510, 

5407.94.0510,  5408.31.0510, 

5408.32.0510,  5408.33.0510, 

5408.34.0510,  5515.13.0510, 

5515.22.0510,  5515.92.0510, 

5516.31.0510,  5516.32.0510, 

5516.33.0510,      5516.34.0510      and 
6301.20.0020. 

'6 Category  410-B:  only  HTS  numbers 
5007.10.6030.  5007.90.6030, 

5112.11.2030,  5112.11.2060, 

5112.19.9010,  5112.19.9020, 

5112.19.9030,  5112.19.9040, 

5112.19.9050,  5112.19.9060, 

51 1 2.20.3000,  51 1 2.30.3000, 

5112.90.3000,  5112.90.9010, 

5112.90.9090,  5212.11.1020, 

5212.12.1020.  5212.13.1020, 

5212.14.1020,  5212.15.1020, 

5212.21.1020,  5212.22.1020, 

5212.23.1020,  5212.24.1020, 

52 1 2.25. 1 020,  5309.2 1 .2000, 

5309.29.2000,  5407.91.0520, 

5407.92.0520,  5407.93.0520, 

5407.94.0520,  5408.31.0520, 

5408.32.0520,  5408.33.0520, 

5408.34.0520,  5515.13.0520, 

6515.22.0520,  5515.92.0520, 

5516.31.0520,  5516.32.0520, 

5516.33.0520  and  5516.34.0520. 

'^Category  440-M:  only  HTS  numbers 
6203.21.0030,  6203.23.0030, 

6205.10.1000,  6205.10.2010, 

6205.10.2020,  6205.30.1510, 

6205.30.1520,  6205.90.2020,. 

6205.90.4020  and  621 1 .31 .0030. 

'8  Category  651 -B:  only  HTS  numbers 
6107.22.0015  and  6108.32.0015. 


'9  Category  359-0:  all 
except  6103.42.2025, 


6104.62.1020, 

6114.20.0048. 

6203.42.2010. 

6204.62.2010, 

6211.32.0025, 

egory        359-C); 

6103.19.4030, 

6104.19.2040, 

6110.20.1024, 

6110.20.2035, 

6110.90.0046. 

6202.92.2020, 


HTS  numbers 
6103.49.3034, 
6104.69.3010, 
6114.20.0052, 
6203.42.2090, 
6211.32.0010, 
6211.42.0010  (Cat- 
6103.19.2030, 
6104.12.0040, 
6110.20.1022, 
6110.20.2030, 
6110.90.0044, 
6201.92.2010, 
6203.19.1030, 
6204.12.0040, 
and 


6203.19.4030, 

6204.19.3040,      621 1 .32.0070 
6211.42.0070  (Category  359-V). 
20  Category  659-0:  all   HTS  numbers 
except  6103.23.0055, 
6103.43.2025, 


6103.49.3038, 
6104.63.1030, 
6104.69.3014, 
6114.30.3054, 
6203.43.2090, 
6203.49.1090, 
6204.69.1010, 
6211.33.0010, 
6211.43.0010 
6502.00.9030, 
6504.00.9060, 
6505.90.6090, 
6505.90.8090 
6112.31.0010, 
6112.41.0010, 
6112.41.0030, 
6211.11.1010, 
6211.12.1010 


6103.43.2020, 
6103.49.2000, 
6104.63.1020, 
6104.69.1000, 
6114.30.3044, 
6203.43.2010, 
6203.49.1010, 
6204.63.1510, 
6210.10.4015, 
6211.33.0017, 

(Category  659-C); 
6504.00.9015, 
6505.90.5090, 
6505.90.7090, 

(Category  659-H); 
6112.31.0020, 
6112.41.0020, 
6112.41.0040, 
6211.11.1020, 

and      6211.12.1020 


(Category  659-S). 

2'  Category  224-V:  only  HTS  numbers 
5801.21.0000,  5801.23.0000, 

5801.24.0000,  5801.25.0010, 

5801.25.0020,  5801.26.0010. 

5801.26.0020,  5801.31.0000, 

5801.33.0000,  5801.34.0000, 

5801.35.0010,  5801.35.0020. 

5801.36.0010  and  5801.36.0020. 

22  Category  224-0;  all  HTS  numbers 
except  5801.21.0000,  5801.23.0000, 
5801.24.0000,  5801.25.0010, 

5801.25.0020,  5801.26.0010, 

5801.26.0020,  5801.310000. 

5801.33.0000,  5801.34.0000, 

5801.35.0010,  5801.35.0020. 

5801.36.0010  and  5801.36,0020 
(Category  224-V). 

23 Category  369-0:  all  HTS  numbers 
except  6302.60.0010,  6302.91.0005, 
6302.91.0045  (Category  369-D); 
4202.22.4020,  4202.22.4500, 

(Category  369-H); 
4202.12.8020, 
4202.92.1500, 
4202.92.6090  (Cat- 
and     6307.10.2005 


4202.22.8030 
4202.12.4000, 
4202.12.8060, 
4202.92.3015, 
egory     369-L); 


(Category  369-S). 


2"  Category  604-O:  all  HTS  numbers 
except  5509.32.0000  (Category  604- 
A). 

25  Category  669-0:  all  HTS  numbers 
except  6305.31.0010,  6305.31.0020 
and  6305.39.0000  (Category  669-P). 

26  Category  670-O:  only  HTS  numbers 
4202.52.4030,  4202.22.8050  and 
4202.32.9550. 

27  Category  369-S:  only  HTS  number 
6307.10.2005. 

28  Category  863-S:  only  HTS  number 
6307.10.2015. 

Imports  charged  to  these  category  limits  for 
the  periods  January  1, 1994  through 
December  31. 1994,  shall  be  charged  against 
those  levels  of  restraint  to  the  extent  of  any 
unfilied  balances.  In  the  event  the  limits 
established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

The  conversion  factor  for  merged 
Categories  638/639  is  12.96  (square  meters 
equivalent/categon,'  unit). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreemen  ts 
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Announcement  of  an  Import  Restraint 
Limit  for  Silk  Apparel  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

December  16,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  Januar>'  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Special!.,!.  Office  of  Textiles  and 
-Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  oh  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
.3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
11  S.C.  1854). 

The  Memorandum  of  Understanding 
(MOU)  dated  January  17, 1994  and  the 


exchange  of  letters  dated  March  17, 
1994  between  the  Governments  of  the 
United  States  and  the  People's  Republic 
of  China  establish  a  limit  for  wearing 
apparel  containing  70  percent  or  more 
by  weight  of  silk,  produced  or 
manufactured  in  China  for  the  period 
beginning  on  January  1, 1995  and 
extending  through  December  31, 1995. 

This  limit  is  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(URATC).  On  the  date  that  both  the 
United  States  and  China  are  members  of 
the  World  Trade  Organization,  the 
restraint  limit  will  be  modified  in 
accordance  with  the  URATC. 

A  description  of  the  silk  apparel 
categories  is  available  in  the  U.S. 
CORRELATION:  Silk  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  {.see 
Federal  Register  59  FR  15381, 
published  on  April  1,  1994), 
Information  regarding  the  1995 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  (.-ertain  of  its 
provisions. 
Rita  D,  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  16,  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasiirv,  Washington.  DC 
20229. 

Dear  Commissioner-  lJndi;r  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  18.54):  pursuant  to  the 
Memorandum  of  Understanding  (MOU) 
dated  January  17, 1994  and  exchange^ 
letters  dated  March  17. 1994  bi-tween  the 
Governments  of  the  United  Si.iics  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3. 1972.  as  amended, 
-you  are  directed  to  prohibit,  effective  on 
January  1. 1995,  entry  mto  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wearing 
apparel  containing  70  percent  or  more  by 
weight  of  silk  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  the  period  beginning  on 
January  1, 1995  and  extending  through 


December  31. 1995,  in  excess  of  the  following 
limit: 


Category 

Twelve-rTx>nth  limit 

Silk  Apparel  Group ' 

733,  734,  735,  736, 

342,677,850  square 

738,  739,  740, 

meters  equivalent. 

741,  742,743, 

744,  745,  746. 

747,  748.  750, 

751,752,  758  and 

759,  as  a  group. 

Specific  Limit  within 

Group 

740  (Men's  and 

3,270,911  dozen. 

boys'  shirts,  not 

knit). 

741  (Women's  and 

8,162.242  dozen. 

girls'  shirts/ 

blouses,  not  knit). 

• 

'  Silk  handkerchiefs,  gloves,  hosiery,  bras- 
sieres and  other  txxly  supporting  garments, 
scarves,  and  babies'  garments  are  not  in- 
cluded in  this  Agreement. 

Imports  charged  to  this  category'  limit  for 
the  period  April  1, 1994  through  December 
31. 1994  shall  be  charged  against  the  level  of 
restraint  to  the  extent  of  any  unfilled  balance 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  94-31365  Filed  12-20-94:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Southern 
Pacific  Milling  Company  Sisquoc  River 
Mining  Plan  in  the  Sisquoc  River  in 
Santa  Bartiara  County,  CA 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Los  Angeles  District,  DOD. 
ACTION:  Notice  of  Intent. 

SUMMARY:  The  proposed  action  is  to 
mine  construction-grade  aggregate 
deposits  from  a  1.5-mile  stretch  of  the 
Sisquoc  River,  a  water  of  the  United 
States.  The  California  Division  of  Mines 
and  Geology  has  determined  that  the 
most  significant  concentration  of 
construction-grade  aggregate  in  the 
region  occurs  in  the  Sisquoc/Santa 
Maria  River  basin.  This  deposit  contains 


UMI 
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material  that  is  important  to  two 
countries  for  construction,  maintenance 
and  rehabilitation  of  public  and  private 
facilities.  The  proposed  action  is 
intended  to  help  satisfy  the  long-term 
demand  for  commercially-usable 
aggregate  material  in  the  region. 

Because  the  action  will  require  a 
permit  under  Section  404  of  the  Clean 
Water  Act  (as  amended)  and  adverse 
individual  culminative  impacts  to  the 
aquatic  ecosystem  may  result,  the  Corps 
has  determined  that  the  proposed  action 
warrants  an  Environmental  Impact 
Statement  (EIS)  pursuant  to  the  National 
Environmental  Policy  Act. 

A  Joint  Review  Panel  (JRP)  consisting 
of  the  primary  permitting  agencies  for 
the  project  has  been  formed  to 
coordinate  multi-agency  review.  The 
JRP  includes  representatives  of  the  U.S. 
Army  Corps  of  Engineers.  California 
Division  of  Mines  and  Geology,  and 
Country  of  Santa  Barbara.  The  County  of 
Santa  Barbara  will  serve  as  the  lead 
agency  under  the  California 
Environmental  Quality  Act  (CEQA).  The 
environmental  document  will  therefore 
be  circulated  as  a  joint  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR). 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers.  Regulatory  Branch.  2151 
Alessandro  Drive.  Suite  255.  Ventura. 
California  93001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Michael  Jewell.  (805)  641-0301. 
DATE:  Scoping  comment  period  will 
expire  January  20. 1995. 

SUPPLEMENTARY  INFORMATION 
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1.  Proposed  Action 

Southern  Pacific  Milling  Company 
(SPMilling),  has  applied  to  the  Corps  of 
Engineers  for  a  Section  404  individual 
permit  to  remove  sand  and  gravel 
material  from  a  1.5-mile  stretch  of  the 
Sisquoc  River  over  the  course  of  the 
next  20  years.  The  proposed  mining 
plan  has  been  designed  to  interface  with 
the  proposed  Coast  Rock  Products 
Mining  and  Reclamation  Plan  on  the 
Sisquoc  and  Santa  Maria  Rivers  (see 
Federal  Register  59  FR  2361). 

In  1989.  the  California  Division  of 
Mines  and  Geology  found  that  the 
largest  concentration  of  construction- 
grade  material  in  Santa  Barbara  and  San 
Louis  Obispo  Counties  (the  service  ar«a) 
extends  along  the  Sisquoc/Santa  Maria 
river  system  from  a  narrow  canyon  in 
the  Sisquoc  Ranch  to  the  ancient  flood 
plain  underiying  the  City  of  Santa 
Maria.  Because  much  of  this  material  is 
no  longer  accessible  due  to  surface 
improvements  or  established  land  use, 
the  most  viable  long-term  .sources  have 
been  identified  to  occur  within  and 


adjacent  the  Sisquoc  and  Santa  Maria 
Rivers.  The  overall  purpose  of  the 
proposed  action  is  to  mine  high-quality, 
construction-grade  aggregate  (MRZ-2 
classified)  deposits  within  the  service 
area  for  utilization  of  the  resource  for 
approximately  20  years  and  reclaim 
mined  lands  in  accordance  with  the 
requirements  of  the  California  State 
Surface  Mining  and  Reclamation  Act 
(SMART). 

The  EIS/EIR  for  this  proposal  will  be 
combined  with  the  Coast  Rock  Products 
IS/EIR  (currently  in  development)  in 
one  document.  Since  the  SPMilling 
project  site  is  situated  between  the 
upstream  and  downstream  Coast  Rock 
Products  sites,  it  was  determined  that  a 
combined  document  for  both  proposals 
would  be  appropriate  and  valuable  in 
evaluating  individual  and  cumulative 
impacts  of  these  major  operations  on  the 
river  system. 

2.  Alternatives 

At  least  the  following  alternatives  will 
be  considered:  (1)  No  action;  (2) 
applicant's  preferred  project;  (3)  off-site 
(outside  the  100-year  floodplain) 
mining;  (4)  mining  in  the  river  (within 
the  100-year  floodplain)  but  not  within 
Section  404  jurisdiction;  (5)  a  reduced- 
scale  project:  and  (6)  alternative 
landuse/reclamation  scenarios. 
3.  Scoping  Process 

a.  Federal,  state  and  local  agencies 
and  other  interested  private  citizens  and 
organizations  are  encouraged  to  send 
their  written  comments  to  Mr.  Michael 
Jewell  at  the  address  provided  in  this 
notice.  This  scoping  comment  period 
will  expire  30  days  from  the  date  of  this 
notice. 

b.  Significant  issues  to  be  analyzed  in 
depth  in  the  Draft  Environmental 
Impact  Statement  (DEIS)  include 
hydrology/hydraulics,  biological 
resources,  water  quality,  cultural 
resources,  air  quality,  transportation, 
groundwater  recharge,  noise,  aesthetics, 
and  .socioeconomics. 

c.  Coordination  will  be  undertaken 
with  the  U.S.  Environmental  Protection 
Agency.  U.S.  Fish  and  Wildlife  Service. 
California  Department  of  Fish  and 
Game.  State  Historic  Preservation 
Office,  and  California  Regional  Water 
Quality  Control  Board. 

d.  The  project  will  also  be  reviewed 
under  the  California  Environmental 
Quality  Act.  A  draft  EIS/EIR  will  be 
published  which  will  discuss  both 
NEPA  and  CEQA  issues. 

4.  Scoping  Meeting 

A  scoping  meeting  has  not  been 
scheduled  for  the  SPMilling  proposal  A 
scoping  meeting  was  held  in  January 


1994  to  identify  potential  issues  relative 
to  the  Coast  Rock  Mining  and 
Reclamation  Plan.  The  same  or  similar 
issues  will  be  germane  to  the  proposal 
discussed  herein. 

5.  DEIS  Schedule 

The  current  schedule  estimates  that 
the  combined  DEfS  will  be  available  for 
public  review  and  comment  in  February 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

IFR  Doc.  94-31330  Filed  12-20-94;  8:45  ami 
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Draft  Environmental  Impact 
Statement— Atlantic  Coast  of  Long 
Island,  Jones  Inlet  to  East  Rockaway 
Inlet,  Long  Beach  Island,  NY,  Storm 
Damage  Reduction  Project 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
New  York  District.  DOD. 
ACTION:  Notice. 


SUMMARY:  The  responsible  lead  agency 
is  the  U.S.  Army  Engineer  District.  New 
York.  The  entire  project  shoreline  is 
approximately  seven  (7)  miles  long  and 
includes  the  communities  of  Point 
Lookout.  Nassau  Beach.  Lido  Beach,  and 
the  City  of  Long  Beach,  within  the  Town 
of  Hempstead,  in  Nassau  County.  The 
Department  of  the  Army  plan  addresses 
issues  of  storm  induced  erosion  and 
inundation  by  widening  the  existing 
beach  with  the  placement  of  hydraulic 
fill,  the  rehabilitation  of  sixteen  (16)  of 
the  exi.sting  groins  at  Long  Beach,  and 
the  construction  of  six  (6)  new  groins 
we.st  of  Point  Lookout  at  Lido  Beach. 
The  plan  is  designed  to  maintain  a  110- 
foot  berm  width  along  the  shoreline 
between  west  of  Point  Lookout  to 
approximately  Yates  Avenue  where  it 
would  taper  into  the  eastern  portion  of 
the  Village  of  Atlantic  Beach. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers,  New  York  District,  Jacob  K 
Javits  Federal  Building.  New  York  New 
York  10278-0090. 
FOR  FURTHER  INFORMATION  CONTACT' 
Mr.  Peter  M.  Weppler,  DEIS 
Coordinator,  (212)  264-4663. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Armv  has 
recommended  a  plan  for 
implementation,  called  the  selected 
NED  plan.  This  plan  includes  groin 
rehabilitation  and  new  construction, 
beach  fill  with  a  propo.sed  berm  height 
of  +10-feet  NGVD.  and  a  dune  system 
with  a  height  of +15-feet  NGVD.  The 
selected  plan  has  an  average  berm  width 
of  110-feet  throughout  the  placement 
area  and  will  not  extend  the  beach  west 
of  Yates  Avenue. 


An  offshore  borrow  area  located 
approximately  1.5  miles  south  of  the 
project  area  will  be  utilized  as  a  sand 
source.  In  order  to  provide  for  initial 
construction  and  four  subsequent 
renourishments  over  50  years  the 
selected  NED  plan  would  require  28.24 
million  cubic  yards. 

For  the  selected  NED,  the 
construction  of  the  six  new  groins  at 
Lido  Beach  will  need  approximately 
100.000  tons  of  armor  stone  (6  to  9  ton 
range)  and  30,000  tones  of  bedding 
stone.  The  stone  volume  required  to 
rehabilitate  the  16  groins  at  Long  Beach 
is  approximately  68,000.  some  of  it 
reused  from  the  existing  groins. 

Environmental  impacts  will  occur  at 
the  placement  site  and  the  borrow  area. 
The  fill  site  will  see  short-term  loss  of 
limited  benthic  habitat,  already  severely 
stressed  and  disturbed,  ppd  minor-shOrt-' 
.  tficra  *vBter  qodlfty  effects.  The  borrow  •  ' 
.Vea  wHk  suffer  Short-term  benthic  losses 
that  will  be  replaced  by  rapid  , 

recolonization,  and  minimal  water 
quality  impacts  that  will  be  limited  to 
the  immediate  vicinity  and  time  of 
evaluation.  Due  to  the  New  York  State 
Department  of  Environmental 
Conservation's  Bureau  of  Shellfisheries 
concern  regarding  impacts  to  the  surf 
clam  (Spisula  solidissma).  The  District 
is  proposing  to  perform  a  pre-dredge 
surf  clam  survey  to  confirm  the 
presence  of  commercially-viable  surf 
clam  beds  within  the  project  area  at 
time  of  construction  (1998)  and  develop, 
in  conjunction  with  the  Bureau  of 
Shellfisheries.  a  contingency  plan  to 
harvest  all  areas  before  construction 
activity  is  initiated.  Impacts  to  potential 
shipwreck  sites  in  the  borrow  area  wfll 
be  avoided  through  the  designation  of 
buffer  zones.  The  project  will  be 
constructed  in  sections  which  will 
minimize  interference  with  the 
recreational  use  of  the  project  area. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-31437  Filed  12-20-94;  8:45  ami 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  Januarj'  5. 1995. 
Time  of  Meeting:  1400-1500. 
Place:  Pentagon,  Washington.  DC. 
Agenda:  The  Army  Science  Board  (ASB) 
C4I  Issue  Group  will  meet  with  the  Sponsor 


(Acting  Director  of  Information  Systems  for 
Command,  Control,  Communications  and 
Computers)  to  discuss  two  pending  Issue 
Group  Studies  (Information  Warfare  and 
Future  Data  Radio)  and  meet  the  chairperson 
for  the  studies.  This  meeting  will  be  open  to 
the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  94-31261  Filed  12-20-94;  8:45  am) 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  sectjon,  10(a)fa)«f 
the  Federal  Advlsbfv  Committer  Act  <- ' 
.(Pub.  L.  92-463)",  ^rinVuncement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  January  12, 1995. 

Time  of  Meeting:  0800-1700. 

Place:  Fort  Sill,  Oklahoma. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  Innovations  in  Artillery  Force 
Structure  will  hold  a  meeting  of  the  panel 
members.  This  meeting  will  be  hosted  by  the 
Commanding  General  and  Director  of  Combat 
Developments,  U.S.  Army  Field  Artillery 
Center,  Fort  Sill,  Oklahoma.  The  primary 
purpose  of  the  meeting  is  to  present  and 
discuss  the  final  results  from  analysis 
conducted  for  this  study  by  the  TR.MXX: 
Analysis  Center  (TRAC)  aiid  research 
findings  by  individual  members  of  the  panel. 
The  members  will  also  finalize  a  report 
outline  and  timeline.  It  will  consist  of 
primarily  classified  briefings  dealing  with 
force  structure  initiatives,  war  plans,  artillery 
related  studies  and  analysis,  and  field 
artillery  weapon  systems.  This  meeting  will 
be  alosed  to  the  public  in  accordance  with 
Section  552b(c)  of  title  5,  U.S.C..  specifically 
subparagraphs  (1)  and  (4)  thereof,  and  Title 
5,  U.S.C,  Appendix  2,  subsection  10(d).  The 
classified,  unclassified  and  proprietary 
information  to  be  discussed  will  be  no 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc.  94-31262  Filed  12-20-94;  8:45  am) 
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Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  January  19  and  20, 1995 

Time  of  Meeting:  0900-1700,  January  19 
1995;  0900-1400,  )anuary  20. 1995. 

Place:  Pentagon,  Washington,  DC. 

Agenda:  The  Amiy  Science  Board  (ASB) 
Panel  on  "An  Initial  Review  of  the  Army 
Office  Development  System— Present  and 
Future"  will  review  the  panel's  work  to  date, 
discuss  the  data  on  officers,  and  discuss 
future  work.  This  meeting  will  he  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Sally  A.  Warner,       _J^  .*-«-»••-"*' 

'j^dtTTftfistwliveOffl<;fiC,Aoa)i.SeieneeBt>fira'  ' 
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Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Docket  No.  GT95-7-000] 

Columbia  Gulf  Transmission 
Company;  Proposed  Changes  in  FERC 
Gas  Tariff 

December  15, 1994. 

Take  notice  that  on  December  7, 1994 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  filed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  Original  Volume  No 
2,  to  become  effective  January  7, 1995. 
as  shown  on  Appendix  A  to  the  filing. 

Columbia  Gulf  states  that  it  is  filing  to 
update  the  Table  of  Contents  for  both 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff  to  reflect  an  accurate  record  of 
active  and  canceled  X-Rate  Schedules 
previously  filed  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  22. 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filings  are  on  file 
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with  the  Commission  and  are  available 

for  public  inspection. 

Linwood  A.  Watson.  )r.,- 

Acting  Secretary. 

|FR  Doc.  94-31273  Filed  12-20-94;  8:45  am] 

BILUNG  CODE  6717-01-M 

Pocket  No.  RP95-«7-000] 

Cove  Point  LNG  Limited  Partnership; 
Tariff  Filing 

December  15. 1994. 

Take  notice  that  on  December  12, 
1994.  Cove  Point  LNG  Limited 
Partnership,  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Volume  No.  1. 
Original  Sheet  No.  1,  with  an  effective 
date  of  December  12.  1994. 

Cove  Point  states  that  the  tariff  sheet 
has  been  filed  to  enable  it  to  continue 
iiiterruptible  transportation  service  to 
Washington  Gas  Light  Company,  which 
.service  previously  was  provided  by 
Columbia  LNG  Corporation.  Cove  Point 
has  acquired  the  facilities  and  is 
providing  the  services  previously 
provided  by  Columbia  LNG.  Cove  Point 
states  that  similar  service  will  be 
available  to  any  other  similar  shipper  at 
the  same  rale. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with 
§§  .385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  22, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary 
jFR  Doc.  94-31274  Fil«d  12-20-94:  8:45  ami 

BILLWG  CODE  6717-01-M 


[Docket  No.  RP95-35-002] 

K  N  interstate  Gas  Transmission 
Company;  Tariff  Filing 

December  15. 1994. 

Take  notice  that  on  December  12, 
1994,  K  N  Interstate  Gas  Transmission 
Company  (KNI),  tendered  for  filing 
certain  revised  and  original  tariff  .sheets 
in  compliance  with  a  Commi,s.sion  order 
issued  in  this  proceeding  on  December 


2. 1994.  KNI  requests  that  the  tendered 
sheets  be  accepted  for  filing  and 
permitted  to  become  effective  on 
December  2, 1994. 

KNi  states  that  copies  of  the  filing 
were  served  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  December 
22, 1994.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[PR  Doc.  94-31 275  Filed  12-20-94;  8:45  am) 

BILUNG  COOE  67t7-01-M 


[Docket  No.  RP93-3&-000] 

Natural  Gas  Pipeline  Company  of 
America;  Informal  Settlement 
Conference  

December  15.  1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Tuesday, 
December  20.  1994,  at  10:00  a.m.,  at  the 
offices  of  the  Federal  Energy  Regulatory 
CommLssion,  810  First  Street,  NE., 
Washington.  DC,  for  the  purpose  of  ' 
exploring  the  possible  settlement  of  the 
remaining  reserved  issues  in  the  above- 
referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  David  R.  Cain  (202)  208-0917  or 
John  P.  Roddy  (202)  208-1176. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
ir-R  Doc.  94-31276  Filed  12-20-94:  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  TM95-1 -55-001  and  RP95-331- 
004] 

Questar  Pipeline  Co.;  Notice  of 
Compliance  Tariff  Filing 

December  15. 1994. 

Take  notice  that  on  December  9, 1994. 
pursuant  to  18  CFR  154.63(a)(1),  and  as 
follow-up  to  Questar  Pipeline 
Company's  tariff  filing  in  Docket  Nos, 
TM95-1-55-000  and  RP94-33 1-001 
dated  August  31  and  September  15, 
1994,  respectively,  Questar  Pipeline 
Company  tendered  for  filing  and 
acceptance  to  be  effective  October  1, 
1994.  Substitute  Fourth  Revised  Sheet 
No.  5,  to  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff. 

Questar  states  that  this  tariff  sheet  has  • 
been  revised  to  conform  with  certain 
requirements  of  the  Commission's 
August  31. 1994.  order  in  Docket  No. 
RP94-331-000. 

Questar  states  further  that  this  filing 
was  served  upon  its  jurisdictional 
customers  and  the  Wyoming  and  Utah 
Public  Service  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  rule  385.211  of  the  Commission's 
Rules  and  Regulations  (18  CFR  385.211). 
All  such  protests  should  be  filed  on  or 
before  December  22, 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary 
|FR  Doc.  94-31277  Filed  12-20-94.  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  GT95-8-000J 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

Dccnmber  15.  1994. 

Take  notice  that  on  December  12. 
1994.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1.  the 
following  tariff  sheets; 
First  Revised  Sheet  Nos.  1000-1011 

Texas  Eastern  states  that  by  this  filing, 
it  is  updating  its  Index  of  Firm 
Customers  (Index)  contained  in  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  to  reflect  the  contractual 
status  of  primary  contracts  for  service 
on  its  system  as  of  November  1. 1994. 


The  proposed  effective  date  of  the 
tarifT  sheets  is  November  1, 1994.  the 
date  utilized  in  preparing  the  Index. 
Copies  of  the  filing  were  served  on  firm 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  22, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  Uie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
jFR  Doc.  94-31278  Filed  12-20-94;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP95-86-000] 

Transcontinental  Gas  Pipe  Line  Corp. 
Notice  of  Filing 

December  15. 1994. 

Take  notice  that  on  December  9, 1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  Third 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  enumerated  in  appendix  A 
attached  to  the  filing.  The  tariff  sheets 
are  proposed  to  be  effective  as  set  forth 
in  Appendix  A. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  revise  certain  delivery 
point  entitlement  (DPE)  tariff  sheets  in 
accordance  with  the  provisions  of 
Section  19  of  the  General  Terms  and 
Conditions  of  TGPL's  Third  Revised 
Volume  No.  1  Tariff.  TGPL  states  that 
Appendix  B  attached  to  the  filing 
contains  a  schedule  describing  the 
nature  of  the  change(s)  to  each 
respective  tariff  sheet  included  therein. 
Specifically,  such  tariff  sheets  have  been 
revised  to  include  changes  associated 
with  TGPL's  1994  Southeast  Expansion 
Project  (SE94).  and  to  correct  a  DPE 
Tariff  Sheet  filed  November  9,  1994  in 
Docket  No.  RP95-39-O00. 

TGPL  states  that  it  is  serving  copies  of 
the  instant  filing  to  its  affected 
customers  and  interested  State 
Commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  writh  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  22. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 
IFR  Doc.  94-31279  Filed  12-25-94;  8:45  am] 

BILUNG  CODE  6717-01-M 

[Docket  No.  TM95-6-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  Of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  15. 1994. 

Take  notice  that  on  December  8, 1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  tendered  for  filing 
as  part  of  its  FERC  Gas'Tariff,  Third 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  which  tariff  sheets  are 
enumerated  in  Appendix  A  attached  to 
the  filing. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  (1)  storage  service 
purchased  from  CNG  Transmission 
Corporation  (CNG)  under  its  Rate 
Schedule  GSS  the  costs  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedules 
LSS  and  GSS,  (2)  transportation  service 
purchased  from  Texas  Gas  Transmission 
Corporation  under  its  Rate  Schedule  FT 
the  costs  of  which  are  included  in  the 
rates  and  charges  payable  under  TGPL's 
Rate  Schedule  FT-NT  and  (3)  storage 
service  purchased  firom  Texas  Eastern 
Transmission  Corporation  (TETCO) 
under  its  Rate  Schedule  X-28  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  TGPL's  Rate 
Schedule  S-2. 

TGPL  states  that  the  tracking  filing  is 
being  made  pursuant  to  Section  4  of 
TGPL's  Rate  Schedule  LSS,  Section  3  of 
TGPL's  Rate  Schedule  GSS,  Section  4  of 
TGPL's  Rate  Schedule  FT-NT  and 
Section  26  of  the  General  Terms  and 
Conditions  of  TGPL's  Volume  No.  1 
FERC  Gas  Tariff. 


TGPL  states  that  Appendices  B 
through  E  attached  to  the  filing  contain 
explanations  of  the  rate  changes  and 
details  regarding  the  computation  of  the 
revised  LSS.  GSS.  FT-NT  and  S-2  rates, 
respectively. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS,  GSS, 
FT-NT  and  S-2  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington,  . 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  22, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
IFR  Doc.  94-31280  Filed  12-20-94:  8:45  am] 

BILUNG  CODE  6717-01-M 

[Docket  No.  RP85-39-018] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Compliance  Filing 

December  15, 1994. 

Take  notice  that  on  December  12, 
1994.  Wyoming  Interstate  Company, 
Ltd.  (WIG),  filed  Second  Revised  First 
Revised  Sheet  No.  5  of  First  Revised 
Volume  No.  1,  and  Third  Revised  First 
Revised  Sheet  No.  4  of  Second  Revised 
Volume  No.  2,  with  the  proposed 
effectivedate  of  November  30. 1994. 

WIG  states  that  this  filing  is  in 
compliance  with  the  Commission's 
order  of  November  30,  1994  order  in 
Docket  No.  RP85-39-009,  69  FERC 
61,259  (1994)  (November  30  order).  WIC 
also  filled  an  alternate  set  of  pro  forma 
sheets  that,  according  to  WIC.  Corrects 
an  error  in  the  apjaendix  of  the 
November  30  order. 

WIC  states  that  copies  of  this  filing 
have  been  served  on  WIC's 
jurisdictional  customers  and  affected 
public  bodies. 

Any  person  desiring  to  protest  with 
respect  to  said  filing  should  file  a 
protest  with  the  Federal  Energ}' 
Regulator^'  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  the  Section 
211  of  the  Commission's  Rules  of 
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Practice  and  Procedure,  18  CFR  385.211. 
All  such  protests  should  be  filed  on  or 
before  December  22, 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Room. 
Linwood  A.  Watson,  |r., 
Acting  Secretary. 

IFR  Doc.  94-31281  Filed  12-20-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


project  No.  1494-064  Oklahoma] 

Grand  River  Dam  Authority; 
Availability  of  Environmental 
Assessment 


[Docket  No.  ES93-1 4-001] 

Citizens  Utilities  Company;  Notice  of 
Amended  Application 

Decemtxir  15.  1994. 

Take  notice  that  on  December  8, 1994, 
Citizens  Utilities  Company  (Citizens), 
filed  an  amendment  to  its  application  in 
Docket  No.  ES93-14-O00  under  Section 
204  of  the  Federal  Power  Act.  By  letter 
order  December  23.  1992  (61  FERC 
162,228),  Citizens  was  authorized  to 
assume  obligations  and  liabilities  in 
connection  with  the  issuance  by  various 
governmental  issuers  of  not  more  than 
$212.5  million  of  industrial 
development  revenue  bonds,  special 
purpose  revenue  bonds  and 
environmental  control  revenue  bonds 
with  a  final  maturity  or  maturities  of  not 
more  than  40  years,  over  a  two-year 
period.  Citizens  requests  that  the 
authorization  issued  in  Docket  No. 
ES93-14-000  be  amended  to  extend  the 
authorization  period  from  December  22, 
1994,  to  May  31,  1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  20, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary 

IFR  D()c  94-31325  Filed  12-20-94:  8:45  am] 
ULUNG  CODE  STU-OI-M 


December  15. 1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations  18  CFR  part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (OHL) 
reviewed  the  application  for  non-project 
use  of  project  lands  for  the  Pensacola 
Hydroelectric  Project.  The  application 
proposes  to  excavate  an  area  22  feet 
wide  and  4  feet  deep  along  250  feet 
shoreline,  containing  1,800  cubic  yards 
of  dredged  material,  on  Grand  Lake  O' 
The  Cherokees,  in  Delaware  County, 
Oklahoma.  The  staff  prepared  an 
Environmental  Assessment  (EA)  for  the 
action.  In  the  EA.  staff  concludes  that 
approval  of  the  non-project  use  of 
project  lands  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308,  of  the  Commission's 
offices  at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary. 

IFR  Doc.  94-31270  Filed  12-20-94;  8:45  ami 
BILUNG  CODE  S717-«1-M 

[Project  No.  2402-003  Michigan] 

Upper  Peninsula  Power  Co;  Availability 
Of  Final  Environmental  Assessment 

December  15,  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  new  license  for  the 
Prickett  Project,  located  on  the  Sturgeon 
River,  in  Baraga  and  Houghton 
Counties.  Michigan  and  has  prepared  a 
Final  Environmental  Assessment  (EA) 
for  the  Prickett  Project. 

On  January  27. 1994,  staff  issued  and 
distributed  to  all  parties  a  draft  EA,  and 
requested  that  all  comments  on  the  draft 
EA  be  filed  within  45  days.  All 
comments  that  were  timely  filed  have 
been  considered  in  this  final  EA. 

In  the  final  EA,  the  Commission's  staff 
has  analyzed  the  environmental  impacts 
of  the  existing  project  and  has 
concluded  that  approval  of  the  project, 
with  our  appropriate  enhancement 


measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

For  further  information,  please 
contact  CarLisa  Linton,  Environmental 
Coordinator,  at  (202)  219-2802, 
Linwood  A.  Watson,  Jr„ 
Acting  Secretary. 
IFR  Doc.  94-31271  Filed  12-20-94;  8:45  am] 
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[FERC  Project  No.  10865-001  and  FERC 
Project  No.  11495-000] 

Wanm  Creek  Hydro,  Inc.  and  Nooltsack 
River  Hydro,  Inc.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

December  15.  1994. 

The  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  has 
received  the  applications  for  the 
construction  and  operation  of  (1)  Warm 
Creek  Project,  and  (2)  Clearwater  Creek 
Project.  The  Warm  Creek  Project  would 
be  located  on  the  Warm  Creek,  and  the 
Clearwater  Creek  Project  on  the 
Clearwater  Creek,  both  in  Whatcom 
County.  Washington.  The  projects 
would  have  an  installed  capacity  of 
3,700  and  6,000  kilowatts,  respectively. 

Following  scoping  for  the  Warm 
Creek  Project,  the  FERC  staff  has 
determined  that  licensing  of  the  Warm 
Creek  Project  could  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  the  staff  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  the  Warm  Creek  Project  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEP A). 
Because  the  Clearwater  Creek  Project 
has  the  potential  to  affect  some  of  the 
same  resources  as  the  Warm  Creek 
Project,  we  will  analyze  them  together, 
and  prepare  a  multiple  project  EIS  for 
the  Warm  Creek  Project  and  the 
Clearwater  Creek  Project  in  accordance 
with  NEPA. 

The  staffs  EIS  will  objectively 
consider  both  site-specific  and 
cumulative  environmental  impacts  of 
the  projects  and  reasonable  alternatives, 
and  will  include  economic  and 
engineering  analyses. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  the  final  EIS.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 


of  the  Commission  in  reaching  its  final 
licensing  decision. 

This  notice  informs  all  interested 
individuals,  organizations,  and  agencies 
with  environmental  expertise  and 
concerns,  that:  (1)  The  Commission  staff 
has  decided  to  prepare  an  EIS;  (2)  the 
scoping  conducted  on  the  Warm  Creek 
Project  for  the  Environmental 
Assessment — scoping  meetings  held 
April  6. 1994,  at  Hampton  Inn. 
Bellingham.  Washington,  and  comments 
filed  with  the  Commission  by  May  6. 
1994— still  apply;  (3)  addiUonal 
comments  for  the  Warm  Creek  Project 
that  may  result  from  the  change  from  an 
Environmental  Assessment  to  an  EIS 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  within  30  days  from  the  date 
of  this  notice;  and  (4)  a  pubhc  scoping 
for  the  Clearwater  Creek  Project  will  be 
conducted  early  in  1995. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page: 

Warm  Creek  Hydroelectric  Project.  (FERC 

Project  No.  10865-001) 
Or 

Clearwater  Creek  Hydroelectric  Project. 
(FERC  Project  No.  11495-000) 

Intervenors — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list.'  Further,  if  a  party 
or  interceder  files  comments  or 
documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 
may  affect  the  responsibilities  of  a 
particular  resource  agency,  they  must 
also  serve  a  copy  of  the  document  on 
that  resource  agency. 

Any  questions  regarding  this  notice 
may  be  directed  to  Sergiu  Serban, 
Environmental  Coordinator,  at  (202) 
501-6935. 

Linwood  A.  Watson.  Jr., 
Acting  Secretary 
[FR  Doc.  94-31272  Filed  12-20-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5126-5] 

Old  City  of  York  Landfill  de  Minimis 
Settlement;  Proposed  Administrative 
Settlement  Under  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

AGENCY:  United  States  Environmental 
Protection  Agency. 

ACTION:  Request  for  Public  Comment. 


SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  an 
administrative  cost  recovery  settlement 
pursuant  to  Sections  122(g)(4)  and  (h)  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"), 
42  U.S.C.  9622(g)(4)  and  (h).  This 
proposed  settlement  is  intended  to 
resolve  the  liabilities  under  CERCLA  of 
11  de  minimis  parties  for  costs  incurred 
and  to  be  incurred  for  response  actions 
at  the  Old  City  of  York  Landfill  Site. 
York  County,  Pennsylvania. 

DATES:  Comments  must  be  provided  on 
or  before  January  20,  1995. 

ADDRESSES:  Comments  should  be 
addressed  to  Suzanne  Canning,  United 
States  Environmental  Protection 
Agency.  Region  III.  Regional  EJocket 
Clerk  (3RC00),  841  Chestnut  Building, 
Philadelphia,  Pennsylvania.  19107,  and 
should  refer  to:  Old  City  of  York 
Landfill  Site,  York  County. 
Pennsylvania,  and  U.S.  EPA  Docket  No. 
III-94-24-DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  C.  Miller.  Senior  Assistant 
Regional  Counsel,  United  States 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  (3RC22).  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania,  19107.  (215)  597-3440. 


'  The  official  semce  list  can  be  obtained  by 
calling  the  Office  of  ihe  Secretary.  Dockets  Branch, 
at  (202)  208-2020 


SUPPI.EMENTARY  INFORMATION:  Notice  of 
De  Minimis  Settlement:  In  accordance 
with  Section  122(i)(l)  of  CERCLA.  42 
U.S.C.  9622(i)(l),  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Old  City  of  York  Landfill 
Site  in  York  County.  Pennsylvania.  The 
administrative  settlement  was  signed  by 
the  United  States  Environmental 
Protection  Agency,  Region  Ills  Regional 
Administrator  on  September  23,  1994 
and  is  subject  to  review  by  the  public 
pursuant  to  this  Notice.  The  proposed 
settlement  has  received  the  prior  written 
approval  of  the  Attorney  General. 
United  States  Department  of  Justice  or 
her  designee.  Below  are  listed  the 
parties  who  have  executed  binding, 
certifications  of  their  consent  to 
participate  in  the  settlement: 

A.B.  Chance  Company /Emerson  Electric 

BMY-Combat  Systems 

Certainteed 

Keystone  Colorvvorks 

Molycorp 

Root  Corporation 

Schmuck's  Cleaners 

SHC  Liquidating 

York  Hospital 

York  International 

York  Wallcoverings 

These  11  parties  collectivelv  agreed  to 
pay  $819,140.48  to  the  United  States 
Environmental  Protection  Agency 
subject  to  the  contingency  that  the 
United  States  Environmental  Protection 
Agency  may  elect  not  to  complete  the 
settlement  based  on  matters  brought  to 
its  attention  during  the  public  comment 
period  established  by  this  Notice. 

EPA  is  entering  into  this  agreement 
under  thp  authoritv  of  Sections  122  (g) 
and  (h)  of  CERCLA,  42  U.S.C.  9622  (g) 
and  (h).  Section  122  (g)  and  (h)  of 
CERCLA,  42  U.S.C.  9622  (g)  and  (h). 
authorizes  early  settlements  with  de 
minimis  parties  to  allow  them  to  resolve 
their  liabilities  under,  inter  alia. 
Sections  106  and  107  of  CERCLA,  42 
U.S.C.  9606  and  9607,  to  reimburse  the 
United  States  for  response  costs 
incurred  and  to  be  incurred  in  cleaning 
up  Superfund  sites  without  incurring 
substantial  transaction  costs.  Under  this 
authority  the  Environmental  Protection 
Agency  proposes  to  settle  with 
potentially  responsible  parties  at  the 
Old  City  of  York  Landfill  Site  who  are 
responsible  for  less  than  1  percent  of  the 
total  volume  of  waste  at  the  Site  and 
either  sent  trash-like  waste  that 
contained  a  relatively  low  concentration 
of  hazardous  substances,  or  sent  very 
small  amounts  of  waste  mixtures 
containing  solvents  to  the  site. 

The  de  minimis  parties  listed  above 
will  be  required  to  pay  their  per  capita 
share  of  the  past  costs  associated  with 


UMI 


65770  Federal  Register  /  Vol.  59.  No.  244  /  Wednesday,  December  21,  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  244  /  Wednesday.  December  21.  1994  /  Notices  65771 


the  Site  through  November  9. 1993. 
subject  only  to  ability  to  pay  showings 
made  by  two  pwrties,  their  volumetric 
share  of  the  remedial  costs  incurred  and 
to  be  incurred  at  the  Old  City  of  York 
Landfill  Site,  and  a  200%  premium  on 
the  remedial  costs. 

The  Environmental  Protection  Agency 
will  receive  written  comments  to  this 
proposed  administrative  settlement  for 
thirty  (30)  days  from  the  date  of 
publication  of  this  Notice.  A  copy  of  the 
proposed  Administrative  Order  on 
Consent  can  be  obtained  from  Suzanne 
Canning,  Regional  Docket  Clerk.  United 
States  Environmental  Protection 
Agency.  Region  III.  841  Chestnut 
Building,  Philadelphia.  Pennsylvania. 
19107.(215)597-6913. 

Dated:  December  9.  1994. 
Stanley  Laskowski. 

Acting  Regional  Administrator.  United  States 
Environmental  Protection  Agency.  Region  III. 
|FK  Doc.  94-31337  Filed  12-20-94;  8:45  am] 
BILUNG  CODE  6S60-50-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1043-OR] 

Florida;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Florida  (FEMA-1043-DR),  dated 
November  28,  1994  and  related 
determinations. 

EFFECTIVE  DATE:  November  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
PAULINE  C.  CAMPBELL,  RESPONSE  AND 
RECOVERY  DIRECTORATE,  FEDERAL 
EMERGENCY  MANAGEMENT  AGENCY, 
WASHINGTON,  DC  20472,  (202)  646-<J606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective 
November  28,  1994. 

(Qitalttg  of  Federal  Domestic  Assistance  No. 
8.1.51fi.  Disaster  Assistance.) 

Richard  W.  Krimm. 

Associate  Director.  Response  and  Recovery 

Directorate. 

jFK  Dfjc.  94-31320  Filed  12-20-94;  8:45  ami 

BILUNC  CODE  6718-02-M 


ACTION:  Notice. 


IFEMA-1042-DR] 

Georgia;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-1042-DR).  dated 
October  19. 1994,  and  related 
determinations. 

EFFECTIVE  DATE:  December  12.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  64B-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  clo.sed  effective 
November  16.  1994. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Krimm. 

Associate  Director.  Response  and  Recovery 
Directorate. 

(PR  Doc.  94-31321  Filed  12-20-94;  8:45  ami 

BILUNG  CODE  671B-02-M 

[FEMA-1009-DR] 

Mississippi;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  {FEM.\-1009-DR),  dated 
February  18,  1994,  and  related 
determinations. 

EFFECTIVE  DATE:  December  12, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  February 
14.  1994. 

(C^atalog  of  Federal  Domestic  Assistance  No 
83..T1B,  Disaster  Assistance.) 
Richard  W.  Krimm. 

Associate  Director,  Response  and  Recovery 
Directorate. 

K-K  D(k:.  94-31322  Filed  12-20-94;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
.section  5  of  the  Shipping  Act  of  1984 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 


Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street.  N.W.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  D.C.  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  Title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  232-011482. 

Title:  Hanjin/Tricon  Slot  Charter 
Agreement  (HJS  AWE  Service). 

Parties:  Hanjin  Shipping  Co.,  Ltd. 
("Hanjin"),  Cho  Yang  Shipping  Co..  Ltd. 
("CYS").  and  DSR-Senator  Lines  GmbH 
C'DSL"). 

Synopsis:  The  proposed  Agreement 
authorizes  CYS  and  DSL  to  charter 
space  to  Hanjin  and  agree  with  Hanjin 
upon  sailing  schedules  in  the  trade  from 
ports  in  Japan  (Tokyo/Yokohama-Osaka/ 
Kobe  range)  to  U.S.  East  Coast  ports 
(New  York-Savannah  range). 

Agreement  No..  232-011483. 

Title:  Hanjin/Tricon  Slot  Charter 
Agreement.  (HJS  PSX  Service). 

Parties:  Hanjin  Shipping  Co.,  Ltd. 
("Hanjin"),  Cho  Yang  Shipping  Co..  Ltd. 
("CYS"),  and  DSR-Senator  Lines  GmbH 
("DSL"). 

Synopsis:  The  proposed  Agreement 
authorizes  CYS  and  DSL  to  charter 
space  to  Hanjin  and  agree  with  Hanjin 
upon  sailing  schedules  in  the  trade  from 
ports  in  Japan  ( Tokyo/Yokohama-Osaka/ 
Kobe  range)  to  U.S.  West  Coast  ports 
(Long  Beach/Los  Angeles-Oakland 
range). 

Agreement  No..  224-004016-007 

Title:  City  of  Long  Beach/Pacific 
Maritime  Services.  Inc.  Terminal 
Agreement. 

Parties:  City  of  Long  Beach,  Pacific 
Maritime  Services,  Inc. 

Synopsis:  The  proposed  amendment 
increases  the  Breakpoint  and 
Guaranteed  Annual  Minimum 
Compensation.  It  also  provides  for  an 
additional  12.71  acres  of  land. 

Dated;  December  15,  1994. 

By  Order  of  the  Federal  Maritime 
(Commission. 
Joseph  C.  Polking, 
Secretary 

IFR  Doc.  94-31295  Filed  12-20-94  8:45  ami 
BILUNG  CODE  673(M)1-M 


FEDERAL  RESERVE  SYSTEM 

pocket  No.  R-^64] 
Truth  in  Lending 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System.     ' 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Board  is  soliciting  public 
comment  on  whether  consumers. would 
benefit  from  having  greater  flexibility  in 
waiving  the  right  of  rescission  in 
transactions  with  new  creditors  to 
refinance  or  consolidate  home-secured 
loans  (where  no  additional  debt  is 
incurred).  The  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  directs  the 
Board  to  make  recommendations  to  the 
Congress  regarding  this  narrow 
expansion  of  the  waiver  of  the  right  of 
rescission,  after  consulting  with  the 
Consumer  Advisory  Council  to  the 
Board.  con.sumers.  representatives  of 
consumers,  lenders,  and  other  interested 
parties.  Under  present  law,  consumers 
may  waive  the  right  of  rescission  in 
refinancings  or  consolidations  with  new 
creditors  only  when  a  bona  fide 
personal  financial  emergency  exists 
(whether  or  not  additional  debt  is 
incurred).  When  a  consumer  refinances 
a  loan  with  the  same  creditor  and  no 
additional  debt  is  incurred,  the  right  of 
rescission  does  not  apply;  if  additional 
debt  is  undertaken,  the  right  of 
rescission  applies  only  to  the  new 
money  advanced. 

DATES:  Comments  must  be  received  on 
or  before  January  30. 1995. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0864,  and  may  be  mailed 
to  William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street.  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board's  rules  regarding  the 
availability  of  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  E.  Taylor,  Staff  Attorney, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412;  for  the  hearing 
impaired  only,  Dorothea  Thomp.son, 


Telecommunications  Device  for  the  Deaf 
(TDD),  at  (202)  452-3544. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Truth  In  Lending  Act  (TILA),  15 
U.S.C.  1601-1666}.  and  Regulation  Z,  12 
CFR  226.15  and  226.23,  provide  that  in 
a  consumer  credit  transaction  in  which 
the  consumer's  principal  dwelling 
secures  an  extension  of  credit,  the 
consumer  has  three  business  days  in 
which  to  rescind  the  transaction  after 
becoming  obligated  on  the  debt.  This 
right  of  rescission  was  created  to  allow 
consumers  time  to  reexamine  their 
credit  contracts  and  cost  disclosures  and 
to  reconsider  whether  they  want  to 
place  an  important  asset — the  home — at 
risk  by  offering  it  as  security  for  credit. 

Not  all  credit  transactions  .secured  by 
a  consumer's  principal  dwelling  are 
subject  to  the  right  of  rescission.  The 
TILA  exempts  home  purchase-money 
loans  from  the  right  of  rescission.  For 
closed-end  credit  transactions,  the  right 
also  does  not  apply  when  a  consumer 
refinances  a  home-secured  loan  with  the 
same  creditor  ( the  "original"  creditor) 
and  doesn't  incur  additional  debt  (no 
"new  money"  is  advanced). 
Refinancings  by  a  creditor  other  than 
the  original  creditor,  on  the  other  hand, 
are  completely  new  transactions  and  are 
subject  to  the  right  of  rescission. 

In  a  transaction  subject  to  the  right  of 
rescission,  a  consumer  must  be  given 
notice  of  the  right  to  rescind  at  the  time 
the  consumer  becomes  legally  obligated 
on  the  credit  transaction.  The  notice 
must  disclose  that  the  creditor  has  a 
security  interest  in  the  consumer's 
home,  that  the  consumer  may  rescind, 
how  the  consumer  may  rescind,  the 
effects  of  rescission,  and  the  date  the 
rescission  period  expires. 

To  rescind  a  transaction,  a  consumer 
mu.st  notify  the  creditor  in  writing 
within  three  business  days  of  the  last  of 
three  events:  (1)  Consummation  of  the 
loan  ;  (2)  delivery  of  the  TILA 
disclosures:  or  (3)  receipt  of  the  required 
notice  of  the  right  to  rescind.  The 
creditor  may  not  disburse  any  monies  or 
provide  services  or  materials  until  the 
three-day  rescission  period  has  lapsed 
and  the  creditor  is  reasonably  satisfied 
the  consumer  has  not  rescinded. 

A  consumer  who  rescinds  the 
transaction  must  be  returned  to  his  or 
her  original  position.  Specifically,  the 
creditor  must  refund  to  the  consumer  all 
monies  paid  and  terminate  its  security 
interest  in  the  consumer's  home.  Once 
the  creditor  has  fulfilled  its  obligations, 
the  consumer  must  return  any  monies  or 
property  already  delivered  to  the 
consumer  in  the  traasaction. 


Under  present  law,  a  consumer  may 
waive  the  right  of  rescission  and  receive 
immediate  disbursement  of  the  funds 
only  when  the  consumer  has  a  bona  fide 
personal  financial  emergency.  While  the 
consumer  provides  the  explanation  for 
the  bona  fide  personal  financial 
emergency,  in  practice  the  lender 
determines  the  sufficiency  of  the 
explanation.  The  Board  has  not  given 
much  guidance  as  to  what  constitutes  a 
bona  fide  personal  financial  emergency, 
as  that  matter  is  between  the  consumer 
and  lender;  however,  a  foreclosure  is 
one  example.  Given  the  liability  for 
failure  to  comply  with  the  present 
rescission  rules,  creditors  are  generally 
reluctant  to  accept  consumer  waivers. 

n.  Riegle  Community  Development  and 
Regulatory  Improvement  Act  of  1994 

Section  344  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  Pub.  L.  103- 
325,  108  Stat.  2160.  enacted  into  law  on 
September  23. 1994.  directs  the  Board, 
in  consultation  with  its  Consumer 
Advisory  Council,  consumers,  consumer 
representatives,  lenders,  and  interested 
parties,  to  submit  recommendations  to 
the  Congress  on  whether  consumers 
would  benefit  from  the  ability  to  more 
freely  waive  the  right  the  rescission  in 
connection  with  loans  with  new 
creditors  to  refinance  or  consolidate 
debt,  where  no  additional  debt  is 
incurred  (no  "new  money"  is 
advanced).  The  Board  is  publishing  this 
notice  to  solicit  the  comment  of 
interested  parties  on  this  spet;ific  issue. 

Waiver  of  the  right  to  rescind  was  a 
topic  on  the  Consumer  Advisory 
Council  agenda  at  its  November  1994 
meeting.  The  Council  members 
expressed  many  divergent  views,  and 
the  Council  made  no  specific 
recommendation  to  the  Board  on  the 
rescission  issue. 

Based  on  the  Council  discussion,  the 
comments  of  interested  parties,  and  its 
own  analysis,  the  Board  will  present 
recommendations  to  the  Congress  in 
March  1995. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserxe  System.  December  15, 1994 
William  W.  Wiles, 
Secretary  of  the  Board 
IFR  Doc.  94-31300  Filed  12-20-94.  845  ami 

BILUNG  CODE  6210-01-«> 


Citizens  Bancorp,  Inc.;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  li,sted  below  has 
applied  under  the  Change  m  Bank 
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Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  fiactors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  10, 1995. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1  Citizens  National  Bank  Employee 
Stock  Ov\Tiership  Plan,  Crockett.  Texas, 
with  Burl  D.  Hobson.  Sr..  Burl  D. 
Hobson.  Jr..  and  Rae-Patrice  Deas  as 
trustees,  to  acquire  an  additional  5.99 
percent  for  a  total  of  15.00  percent  of  the 
voting  shares  of  Citizens  Bancorp,  Inc.. 
Crockett,  Texas,  and  thereby  indirectly 
acquire  Citizens  National  Bank, 
Crockett.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15.  1994. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  94-31301  Filed  12-20-94:  8:45  ami 

BILUNG  CODE  S210-01-F 


Commerce  Bancshares,  Inc.; 
Formation  of.  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nont}anking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity  Unless  otherwise  noted. 


these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  4, 
1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1  Commerce  Bancshares,  Inc.,  Kansas 
City.  Missouri:  to  acquire  100  percent  of 
the  voting  shares  of  Union  Bancshares, 
Inc..  Wichita.  Kansas,  and  thereby 
indirectly  acquire  Union  National  Bank 
of  Wichita.  Wichita.  Kansas. 

In  connection  with  this  application. 
Commerce  Bancshares.  Inc.  also  has 
applied  to  acquire  UBI  Financial 
Services.  Inc..  Wichita.  Kansas,  and 
thereby  engage  in  community 
development  projects  designed 
primarily  to  promote  community 
welfare  as  permitted  under  § 
225.25(b)(6)  of  the  Board's  Regulation  Y 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15. 1994 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board 
IFR  Doc  94-31302  Filed  12-20-94.  8:45  am] 

BILUNG  CODE  6210-OI-F 


United  Bank  Corporation  Profit 
Sharing  Stock  Plan,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 


under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  pre.sented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
17.  1995. 

A.  Federal  Reserve  Bank  of  Atlanta  ' 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1  United  Bank  Corporation  Profit 
Sharing  Stock  Plan.  Barnesville. 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  21.6  percent  of 
the  voting  shares  of  United  Bank 
Corporation,  Barnesville,  Georgia,  and 
thereby  indirectly  acquire  United  Bank 
of  Griffin,  Griffin,  Georgia.  United  Bank 
of  Pike.  Zebulon.  Georgia,  and  United 
Bank,  Barnesville.  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166 

1  First  Banks,  Inc..  Clayton.  Missouri 
to  acquire  100  percent  of  the  voting 
shares  of  HNB  Financial  Group. 
Huntington  Beach.  California,  and 
thereby  indirectly  acquire  Huiitington 
National  Bank.  Huntington  Beiic.li. 
California. 

2  Linn  Holding  Company.  Inc.,  Linn. 
Missouri;  to  acquire  at  least  14.42 
percent  of  the  voting  shares  of  Heritage 
Bank.  Loose  Creek,  Missouri 

3  Whipple  Family  Limited 
Partnership,  Arkadelphia.  Arkansas,  to 
become  a  bank  holding  company  by 
acquiring  at  least  47  percent  of  the 
voting  shares  of  Central  Arkan.sas 
Bancshares,  Inc.,  Arkadelphia, 
Arkansas,  and  thereby  indirectly  acquire 
Bank  of  Hot  Springs,  Hot  Springs, 
Arkansas:  Bank  of  Malvern.  Malvern. 
Arkansas.  Merchants  &  Planters  Bank  & 


Trust  Company,  Arkadelphia.  Arkansas; 
and  Grant  County  Bank,  Sheridan, 
Arkansas. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Kootenai  Bancorp,  Inc.,  Libby, 
Montana;  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  of 
Montana.  Butte,  Montana. 

2.  Winton  fones  Limited  Partnership 
and  Anchor  Bancorp,  Inc.,  both  of 
Wayzata,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Farmington, 
Farmington,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1  Citizens  National  Corporation, 
Wisner,  Nebraska;  to  acquire  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Attica.  Attica.  Kansas. 
Comments  must  be  received  by  January 
10, 1995. 

2  Hoeme  Family  Partnership,  Scott 
City,  Kansas;  to  become  a  bank  holding 
company  by  acquiring  33.50  percent  of 
the  voting  shares  of  First  National 
Bancshares  of  Scott  City.  Ltd..  Scott 
City.  Kansas,  and  thereby  indirectly 
acquire  The  First  National  Bank  of  Scott 
City,  Scott  City.  Kansas. 

3  Union  Bancshares,  Inc.,  Wichita, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  CBI-Central  Kansas, 
Inc.,  Kansas  City,  Missouri,  and  thereby 
indirectly  acquire  Commerce  Bank. 
N.A.,  Manhattan,  Kansas;  Commerce 
Bank.  N.A.,  Hays,  Kansas;  and 
Commerce  Bank,  El  Dorado,  Kansas. 
Comments  should  be  received  not  later 
than  January  4, 1995. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1 .  Nacogdoches  Commercial 
Bancshares.  Inc.,  Nacogdoches,  Texas, 
to  acquire  100  percent  of  the  voting 
shares  of  Security  National  Bank, 
Nacogdoches.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1994 
Jennifer  J.  Johnson. 
Deputy  Secretary  of  the  Board 
IFR  Doc  94-31303  Filed  12-20-94  8:45  am) 

BILLING  CODE  6210-01-F 


GENERAL  ACCOUNTING  OFFICE 

Federai'Accounting  Standards- 
Advisory  Board 

AGENCY:  General  Accounting  Office. 


ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63),  as  amended,  notice  is 
hereby  given  that  a  two-day  public 
hearing  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  January  9.  and  10. 1995  from  9:00 
a.m.  to  4:30  p.m.  in  room  4N30  (not 
7C13)  of  the  General  Accounting  Office, 
441  G  St..  NW.,  Washington,  DC. 

The  p-rpose  of  the  hearing  is  to  hear 
testimony  from  interested  parties  on  the 
recently  issued  Accounting  for 
Liabilities  of  the  Federal  Government 
and  Managerial  Cost  Accounting 
Standards  exposure  drafts  (ED's). 

Those  interested  in  testifying  should 
contact  the  Executive  Director  by 
December  31.  Presenters  should  provide 
a  written  outline  of  their  comments  to 
the  Board  prior  to  the  hearing. 

Any  interested  person  may  attend  the 
hearing  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  NE..  room  1001. 
Washington.  DC  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory'  Committee 
Act.  Pub.  L  92-463.  Section  10(a)(2).  86  Stat. 
770.  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988);  41  CFR  101- 
6.1015(1990). 

Dated:  December  16. 1994. 
Ronald  S.  Young, 
Executive  Director 
IFR  Doc.  94-31347  Filed  12-20-94;  8.45  am) 

BILUNG  CODE  161(M)1-M 


Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  regular  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  January  18  ft-om  10:00  A.M.  to  4.00 
P.M.  and  January  19  from  9:00  A.M.  to 
4:30  P.M.,  in  room  7C13  of  the  General 
Accounting  Office.  441  G  St..  N.W 
Washington.  D.C. 

The  agenda  for  the  meeting  includes 
discussions  of  (1)  the  draft  Exposure 
Draft  on  Stewardship  Reporting,  (2) 
review  of  the  draft  of  the  Recommended 
Statement  on  Entity  and  Display.  (3)  the 
Revenue  Recognition  draft  Exposure 
Draft,  and  (4)  the  Property.  Plant  and 
Equipment  Exposure  Draft. 


We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to 
confirm  the  date  of  the  meeting.  Any 
interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St.,  N.E.,  Room  1001, 
Washfngton.  D.C.  20002,  or  call  (202) 
512-7350. 

Authority:  Federal  Advisory  Committee 
Act  Pub.  L  92-463.  Section  10(a)(2).  86  Stat 
770.  774  (1972)  (current  version  at  5  U.S.C 
app.  section  10(a)(2)  (1988));  41  CFR  101- 
6.1015  (1990). 

Dated:  December  16. 1994. 
Ronald  S.  Young, 
Executive  Director 
IFR  Doc.  94-31348  Filed  12-20-94:  8:45  ami 

BILLING  CODE  ISIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
pocket  No.  92N-0457]  ,, 

Arnold  S.  Mendell;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  permanently 
debarring  Mr.  Arnold  S.  Mendell.  500 
Peconic  St..  Ronkonkoma.  NY  11779 
from  providing  services  in  any  capacity 
to  a  person  that  has  an  approved  or 
pending  drug  product  application.  FDA 
bases  this  order  on  a  finding  that  Mr 
Mendell  was  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  the  regulation  of  a  drug  product 
under  the  act.  Mr.  Mendell  has  failed  to 
file  with  FDA  information  and  analyses 
sufficient  to  create  a  basis  for  a  hearing 
concerning  this  action. 
EFFECTIVE  DATE:  December  21.  1994 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  12420 
Parklawn  Dr  ,  rm.  1-23,  Rockville.  MD 
20857 

FOR  FURTHER  INFORMATION  CONTACT: 
Tamar  S.  Nordeiiberg,  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  PI..  Rot:kville.  MD  20855,  301- 
594-2041 
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SUPPLEMENTARY  INFOmfUTKM: 
I.  Background 

Mr.  Arnold  Mendell,  the  former 
director  of  quality  assurance  of  Bolar 
Pharmaceutical  Co.  (Bolar),  pled  guilty 
and  was  sentenced  on  December  13, 
1991.  for  2  counts  of  a  15-count 
indictment  for  Federal  felony  offenses 
under  21  U.S.C.  331(a)  and  333(a)(2) 
and  18  U.S.C.  1505.  for  the  introduction 
of  adulterated  drugs  into  interstate 
commerce  with  the  intent  to  defraud, 
and  for  the  obstruction  of  an  FDA 
mspection  of  Bolar  by  producing  false 
batch  production  and  dissolution 
records  for  a  Bolar  product. 

In  a  certified  letter  received  by  Mr 
Mendell  on  January  29, 1993,  the 
Deputy  Commissioner  for  Operations 
offered  Mr.  Mendell  an  opportunity  for 
a  hearing  on  the  agency's  proposal  to 
issue  an  order  under  section  306(a)  of 
the  act  debarring  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  based  the 
proposal  to  debar  Mr.  Mendell  on  its 
finding  that  he  was  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  regulation  of  a  drug 
product. 

The  certified  letter  also  informed  Mr 
Mendell  that  his  request  for  a  hearing 
could  not  rest  upon  mere  allegations  or 
denials,  but  it  must  present  specific 
facts  showing  that  there  was  a  genuine 
and  substantial  issue  of  fact  requiring  a 
hearing.  The  letter  also  notified  Mr. 
Mendell  that  if  it  conclusively  appeared 
from  the  face  of  the  information  and 
factual  analyses  in  his  request  for  a 
hearing  that  there  was  no  genuine  and 
substantial  issue  of  fact  which 
precluded  the  order  of  debarment,  FDA 
would  enter  summary  judgment  against 
him  and  deny  his  reouest  for  a  hearing. 

In  a  letter  dated  February  25.  1993, 
Mr.  Mendell  requested  a  hearing,  and  in 
a  letter  dated  March  15. 1993.  Mr. 
Mendell  submitted  arguments  and 
information  in  support  of  his  hearing 
request.  In  his  request  for  a  hearing.  Mr 
Mendell  did  not  dispute  that  he  was 
convicted  of  felonies  under  Federal  law 
as  alleged  by  FDA.  He  argued,  however, 
that  the  agency's  proposal  to  debar  him 
is  unconstitutional  because  a  retroactive 
application  of  the  statute  would  violate 
the  U.S.  Constitution's  prohibition 
against  bills  of  attainder  and  ex  post 
facto  laws.  He  argued,  also,  that  the 
debarment  statute  is  overbroad  and  so 
denies  him  his  due  process. 

The  Deputy  Commissioner  has 
considered  Mr.  Mendell's  arguments 
and  concludes  that  they  are 
unpersuasive  and  fail  to  raise  a  genuine 
and  substantial  issue  of  fact  requiring  a 


hearing.  The  constitutional  arguments 
that  Mr.  Mendell  offers  do  not  create  a 
basis  for  a  hearing  because  hearings  are 
not  granted  on  matters  of  policy  or  law, 
but  only  on  genuine  and  substantial 
issues  of  fact  (see  21  CFR  12.24(b)(1)). 
The  arguments  are,  in  any  event, 
unconvincing,  for  the  reasons  discussed 
below. 

II.  Mr.  Mendell's  Arguments  in  Support 
of  a  Hearing 

Mr.  Mendell  first  argues  that  the  ex 
post  facto  clause  of  the  U.S. 
Constitution  prohibits  application  of 
section  306(a)(2)  of  the  act  to  him 
because  this  section  was  not  in  effect  at 
the  time  of  Mr.  Mendell's  criminal 
conduct.  With  the  enactment  of  the 
Generic  Drug  Enforcement  Act  (GDEA) 
on  May  13, 1992.  Congress  amended  the 
Federal  Food,  Drug,  and  Cosmetic  Act  to 
include  section  306(a)(2),  and  Mr. 
Mendell  was  convicted  on  December  13, 
1991. 

An  ex  post  facto  law  is  one  that 
reaches  back  to  punish  acts  that 
occurred  before  enactment  of  the  law  or 
that  adds  a  new  punishment  to  one  that 
was  in  effect  when  the  crime  was 
committed.  [Ex  Parte  Garland,  4  Wall. 
333.  377.  18  L.  Ed.  366  (1866):  Collins 
V   Youngblood.  110  S.Ct.  2715  (1990).) 

Mr.  Mendell's  claim  that  application 
of  the  mandatory  debarment  provisions 
of  the  act  is  prohibited  by  the  ex  post 
facto  clause  is  unpersuasive.  because 
the  intent  behind  debarment  under 
section  306(a)(2)  of  the  act  is  remedial 
rather  than  punitive,  this  section  does 
not  violate  the  ex  post  facto  clause. 

The  congressional  intent  with  respect 
to  actions  under  section  306(a)(2)  of  the 
act  is  clearly  remedial.  Congress  created 
the  GDEA  in  response  to  findings  of 
fraud  and  corruption  in  the  generic  drug 
industry.  Boih  the  language  of  the  GDEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  the  GDEA  is  "to 
restore  and  ensure  the  integrity  of  the 
ANDA  approval  process  and  to  protect 
the  public  health."  (See  section  1,  Pub. 
L.  102-282.  The  Generic  Drug 
Enforcement  Act  of  1992.)  This  is  a 
remedial  rather  than  a  punitive  goal. 
(See  Manocchio  v.  Kusserow.  961  F.2d 
1539. 1542  (11th  Cir.  1992)  (exclusion  of 
physician  from  participation  in 
medicare  programs  because  of  criminal 
conviction  is  remedial,  not  punitive).) 
Supporting  the  remedial  character  of 
debarment  is  a  statement  by  Senator 
Hatch  in  the  Congressional  Record  of 

April  10.  1992.  at  S  5616, |tlhe 

legislation  *  *  *  provides  a  much- 
needed  remedy  for  the  blatant  fraud  and 
corruption  uncovered  in  the  generic 


drug  industry  *  •  *  during  the  last  3 
years." 

The  Supreme  Court  has  long  held  that 
statutes  that  deny  future  privileges  to 
convicted  offenders  because  of  their 
previous  criminal  activities  in  order  to 
ensure  against  corruption  in  specified 
areas  do  not  impose  penalties  for  past 
conduct  and,  therefore,  do  not  violate 
the  ex  post  facto  law  prohibitions.  (See, 
e.g.,  Hawker  V.  New  York,  170  U.S.  189, 
190  (1898)  (physician  barred  from 
practicing  medicine  for  a  prior  felony 
conviction);  DeVeau  v.  Braisted.  373 
U.S.  154  (1960)  (convicted  felon's 
e.xclusion  from  employment  as  officer  of 
waterfront  union  is  not  a  violation  of  the 
ex  post  facto  clause).) 

In  DeVeau.  the  court  upheld  a  law 
that  prohibited  a  convicted  felon's 
employment  as  an  officer  in  a  waterfront 
union.  The  purpose  of  the  law  was  to 
remedy  the  past  corruption  and  to 
ensure  against  future  comiption  in  the 
waterfront  unions.  The  Court  in 
DeVeau.  363  U.S.  at  160,  stated" 

The  question  in  each  case  where 
unpleasant  consequences  are  brought  to  bear 
upon  an  individual  for  prior  conduct,  is 
whether  the  legislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  individual  comes  about 
as  a  relevant  incident  to  a  regulation  of  a 
present  situation,  such  as  the  proper 
qualifications  for  a  profession  *  *  • 

As  in  DeVeau,  the  legislative  purpose 
of  the  relevant  statute  is  to  ensure  that 
fraud  and  corruption  are  eliminated 
from  the  drug  industry.  The  restrictions 
placed  on  individuals  convicted  of  a 
felony  under  Federal  law  are  not 
intended  as  punishment  but  are 
"incident  to  a  regulation  of  a  present 
situation"  [DeVeau,  363  U.S.  at  160)  and 
necessary  in  order  to  remedy  the  past 
fraud  and  corruption  in  the  indu.stry 

Mr.  Mendell's  bill  of  attaindt^r 
argument  is  also  unconvincing.  .A.  bill  of 
attainder  is  a  legislative  act  that  infiicts^ 
punishment  on  named  individuals  or 
easily  ascertainable  members  ofa  group 
without  a  judicial  trial  [United  States  v 
Lovett,  328  U.S.  303  (1946)).  As 
discussed  previously,  the  legislative 
intent  of  the  debarment  statute  is 
remedial,  not  punitive.  Furthermore,  the 
act  is  not  specifically  directed  at  Mr. 
Mendell  individually,  nor  is  it  directed 
at  easily  ascertainable  members  ofa 
group  withrn  the  meaning  of  Lovett 
[supra). 

Mr.  Mendell  next  argues  that  the  law 
on  which  FDA  bases  its  proposed 
debarment  is  unconstitutional  because  it 
is  overly  broad,  stating  that  there  is  no 
rational  connection  between  the  GDEA 
and  the  accomplishment  ofa  legitimate 
governmental  goal.  In  fact,  the 
debarment  provisions  at  issue  are 


narrowly  drawn  to  accomplish  the 
legitimate  governmental  purposes  of 
ensuring  the  integrity  of  the  drug 
regulatory  process  and  protecting  the 
public  health  (see  Turner  v  SaPey,  482 
U.S.  78,  89  (1987)  (regulations  valid  if 
reasonably  related  to  legitimate 
governmental  interests)). 

In  the  interest  of  protecting  the  public 
welfare,  section  306(c)(1)(B)  of  the  act 
prohibits  a  debarred  individual  from 
"providing  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application  *  *  *  "  This 
language,  which  Mr.  Mendell  asserts  is 
overly  broad,  is  necessarily  not  more 
restrictive.  An  attempt  to  determine  the 
particular  positions  which  are  closed  to 
debarred  persons  would  cause  serious 
administrative  difficulties,  including  the 
problems  of  (1)  ascertaining  the  exact 
nature  of  the  employee's  relationship 
with  the  employer  and  of  (2) 
determining  what  constitutes  a 
sufficient  nexus  with  the  regulatory 
scheme  under  all  circumstances.  (See 
the  House  Committee  on  Agriculture's 
H.  Rept.  No.  1546,  87th  Cong.,  2d  sess. 
8  (1962),  U.S.  Code  Cong.  &  Admin. 
News  1962,  p.  2749,  for  Congress' 
explanation  of  similar  expansive 
language  in  debarment  provision  of  the 
Perishable  Agricultural  Commodities 
Act  (PACA),  discussed  further  below.) 
The  United  States  Court  of  Appeals 
■  for  the  District  of  Columbia  Circuit  has 
recently  upheld  a  comparable  provision 
of  PACA  (7  U.S.C.  sections  499a-499s), 
which  bars  certain  persons  implicated 
in  wrongdoing  under  PACA  from  being 
employed  by  any  person  licensed  under 
PACA,  even  in  positions  unrelated  to 
that  act's  regulatory  scheme.  The  court 
stated  that  the  "investigatory  difilculty 

*  *  *  confirms  the  reasonableness  of 
Congress"  amendment  barring  any 
employment  for  the  proscribed  period." 
[Siege!  v.  Lyng.  851  F  2d  412,  416  (D.C. 
Cir.  1988)  (emphasis  in  original).) 

Mr.  Mendell  does  not  di.spute  the  fact 
that  he  was  convicted  as  alleged  by  FDA 
in  its  proposal  to  debar  him,  and  he  has 
raised  no  genuine  and  substantial  issue 
of  fact  regarding  this  conviction.  His 
legal  arguments  do  not  create  a  basis  for 
a  hearing  and,  in  any  event,  are 
unpersuasive.  Accordingly,  the  Interim 
Deputy  Commissioner  for  Operations 
denies  Mr  Mendell's  request  for  a 
hearing. 

III.  Findings  and  Order 

•  Therefore,  the  Interim  Deputy 
Commissioner  for  Op^ations,  under 
.section  306(a)  of  the  act.  and  under 
authority  delegated  to  her  (21  CFR  5.20). 
finds  that  Mr  Mendell  has  been 
convicted  ofa  felony  under  Federal  law 


for  conduct  relating  to  the  regulation  of 
a  drug  product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings. 
Mr.  Arnold  S.  Mendell  is  permanently 
debarred  from  providing  services  in  any 
capacity  to  a  person  with  an  approved 
or  pending  drug  product  application 
under  section  505.  507.  512,  or  802  of 
the  act  (21  U.S.C.  355,  357.  360b.  or 
382),  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262), 
effective  December  21. 1994,  (21  U.S.C. 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C.  32l(ee)). 

Any  person  with  an  approved  or 
pending  drug  product  application  who 
knowingly  uses  the  services  of  Mr. 
Mendell  in  any  capacity,  during  his 
period  of  debarment,  will  be  subject  to 
civil  money  penalties.  If  Mr.  Mendell, 
during  his  period  of  debarment, 
provides  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition.  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  application 
submitted  by  or  with  the  assistance  of 
Mr.  Mendell  during  his  period  of 
debarment. 

Any  application  by  Mr.  Mendell  for 
termination  of  debarment  under  section 
306(d)(4)  of  the  act  should  be  identified 
with  Docket  No.  92N-0457  and  sent  to 
the  Dockets  Management  Branch 
(address  above).  All  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(j).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday 

Dated:  December  5, 1994. 
Linda  A.  Suydam, 

Interim  Depute  Commissioner  for  Operations. 
jFR  Doc.  94-31250  Filed  12-20-94;  8:45  ami 
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Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  armounces 
forthcoming  meetings  of  public  advisory- 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 


hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301^43-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

Nonprescription  Drugs  Advisory 

Committee 

.    Date,  time,  and  place.  January  13, 
1995,  8  a.m..  Holiday  Inn— Bethesda. 
Versailles  Ballrooms  I  and  II,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m.. 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  9 
a.m.  to  4  p.m.;  Lee  L.  Zwanziger  or  Liz 
Ortuzar.  Center  for  Drug  Evaluation  and 
Research  (HFE^9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-44.3- 
0572  in  the  Washington.  DC  area). 
Nonprescription  Drugs  Advisory 
Committee,  code  12541. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  over-the-counitrr 
(nonprescription)  human  drug  products 
for  use  in  the  treatment  ofa  broad 
spectrum  of  human  sj'mptoms  and 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
wTiting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  6.  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  pediatric  dosing 
(use  by  children  under  12  years  of  age) 


UMI 
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of  over-the-counter  (OTC)  drug 
products.  The  committee  will  address 
topics  such  as:  (1)  What  is  the  most 
preferred  and  practical  basis  for 
determining  and  labeling  OTC  systemic 
pediatric  dosages,  e.g.,  age,  weight, 
height  (length),  body  surface  area,  or  a 
combination  of  these?  (2)  Is  the  dosing 
approach  (adult — 1  full  dose,  children  6 
to  12 — Vi  adult  dose,  and  children  2  to 
6 — V4  adult  dose)  currently  being  used 
for  most  OTC  oral  drugs  an  adequate 
method  of  dosing?  (3)  Should  there  be 
differences  in  systemic  pediatric  dosing 
ranges  for  specific  ingredients  or 
different  classes  of  OTC  drug  products? 
If  yes,  for  which  specific  ingredients  or 
classes  of  products?  (4)  Should 
calibrated  dosage  devices  be  required 
for  (specific  or  all)  pediatric  products? 
If  yes,  for  which  product(s)  and  how 
^Ouldibeybacalibcated^eg-^davices- . 
,expres§iog  dosage  levels  in,teaspoon  or 
milliliter  units)?  (5)  What  are  the  lowest 
limits  (e.g.,  age,  weight,  etc.)  for  which 
specific  dosing  instructions  should 
appear  in  OTC  product  labeling?  Would 
these  limits  be  different  for  certain 
classes  of  OTC  drugs,  such  as  internal 
analgesics,  antihistamines,  etc.? 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  agency  is  announcing  the 
availability  of  a  summary  information 
document  for  this  meeting. 

National  Task  Force  on  Aids  Drug 
Development 

Date,  time,  and  place.  January  19, 
1995,  8:30  a.m..  Holiday  Inn— Bethesda, 
Versailles  Ballrooms  I  through  III,  8120 
Wisconsin  Ave.,  Bethesda.  MD. 

Type  of  meeting  and  contact  person 
Open  task  force  discussion,  8:30  a.m.  to 
4:30  p.m.;  open  public  hearing,  4  30 
p.m.  to  5:30  p.m  ,  unless  public 
participation  does  not  last  that  long: 
jean  H  .McKay  or  Kimberley  M.  Miles, 
Office  of  AIDS  and  Special  Health 
Issues  (HF-12).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-0104,  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  functions  of  the  task  force 
The  task  force  identifies  any  barriers 
and  provides  creative  options  for  the 
rapid  development  and  evaluation  of 
treatments  for  huhian 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae  It  also  advises  on 
issues  related  to  such  barriers  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  task  force  discussion.  The  task 
force  will  present,  hear,  and  discu.ss 


issues  on  the  barriers  to  acquired 
immunodeficiency  syndrome  (AIDS) 
drug  development  from  the  perspective 
of  task  force  members,  members  of  the 
Federal  Government,  and  the  public. 
The  task  force  will  determine  how  to 
proceed  with  overcoming  the  barriers  to 
AIDS  drug  development. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  5, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 

■comm^itsr  •.'•---''•■■-* 
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Endocrinologic  and  Metatiolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  January  19  and 
20,  1995, 8:30  a.m..  Holiday  Inn— Silver 
Spring,  Plaza  Ballroom,  8777  Georgia 
Ave  ,  Silver  Spring,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  January  19, 
1995.  8:30  a.m.  to  5  p.m.,  open  public 
hearing,  January  20, 1995,  8:30  a.m.  to 
9:30  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4  p.m.,  Kathleen 
R.  Reedy,  Center  for  Drug  Evaluation 
and  Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455, 
FAX  301-443-0699  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area),  Endocrinologic 
and  Metabolic  Drugs  Advisory 
Committee,  code  12536. 

General  function  of  the  committee. 
Tlie  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  endocrine  and 
metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  12,  1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  hear  presentations  and 


discuss  guidance  criteria  for  the 
development  of  safe  and  effective 
medications  for  the  treatment  of  obesity 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee 

Date,  time,  and  place.  January  20, 
1995,  9  a.m.,  9200  Corporate  Blvd., 
Main  Conference  Room,  Rockville,  MD 
A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Gaithersburg  Marriott 
Washingtonian  Center,  9751 
Washingtonian  Blvd..  Gaithersburg,  MD. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  301-590-0044  and  reference  the  FDA 
panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability. 

Typfi  of  meeting  ortd  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
10  a.m.  to  4:30  p.m.,  Michael  G.  Bazaral, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450),  Food  and  Drug 
Administration,  9200  Corporate  Blvd., 
Rockville,  MD  20850,  301-443-8610,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Anesthesiology  and  Respiratory 
Therapy  Devices  Panel,  code  12624. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the  • 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  6, 1995 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  the  review  of  a  premarket 
approval  application  supplement  for  a 
high  frequency  ventilator 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Date,  time,  and  place  January  23,  24 
and  25,  1995.  9  a  m.,  Dupont  Plaza 
Hotel,  Embassy  Room,  1500  New 
Hampshire  Ave  NW    Washington.  DC.  ' 
A  limited  number  of  overnight 


accommodations  have  been  reserved  at 
the  Dupont  Plaza  Hotel.  Attendees 
requiring  overnight  accommodations 
may  contact  the  hotel  at  202-483-6000 
and  reference  the  FDA  committee 
meeting  block.  Reservations  will  be 
confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  January  23, 
1995,  9  a.m.  to  5  p.m.;  open  committee 
discussion,  January  24,  1995,  9  a.m.  to 
5  p.m.;  open  public  hearing,  January  25. 
1995.  9  a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long, 
open  committee  discussion.  10  a.m.  to 
5  p.m.:  Charles  K.  Showalter,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240).  Food  and  Drug  Administration, 
1350  Piccard  Dr.,  Rockville.  MD  20850, 
301-594-3311,  or  FDA  Advisory 
Committee  Information  Hotline.  1-800- 
741-8138  (301^43-0572  in  the 
Washington.  DC  area).  National 
Mammography  Quality  Assurance 
Advisory  Committee,  code  12397 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  heanng. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  19. 1995. 
and  submit  a  brief  statement  of  the 
genera!  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  prop>osed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  draft  final 
standards  for  accreditation  bodies  and 
the  draft  final  standards  for  facilities. 
Specific  topics  to  be  discussed  include: 

(1)  Standards  for  accreditation  bodies, 

(2)  personnel  standards,  (3)  quality 
assurance  standards,  (4)  equipment 
standards,  (5)  medical  audit  and 
mammography  reports,  (6)  consumer 
complaint  mechanism,  and  (7)  implant 
imaging. 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  January  26, 
1995.  8  a.m.,  9200  Corporate  Blvd.. 
Main  Conference  Room.  Rockville,  MD. 
A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Woodfin  Suites.  1380  Piccard  Dr  . 
Rockville.  MD.  Attendees  requiring 
overnight  accommodations  may  contact 


the  hotel  at  301-590-9880  and  reference 
the  FDA  Ophthalmic  Devices  Panel 
meeting  block.  Reservations  will  be 
confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8  a.m.  to  9  a.m., 
unless  public  participation  does  not  last 
that  long:  open  committee  discussion.  9 
a.m.  to  5  p.m.,  Sara  M.  Thornton,  Center 
for  Devices  and  Radiological  Health 
(HFZ-460).  Food  and  Drug 
Administration,  9200  Gorporate  Blvd.. 
Rockville,  MD  20850,  301-594-2053  or 
FDA  AdvLsory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area). 
Ophthalmic  Devices  Panel,  code  12396. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  December  31, 
1994.  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  the  development  of  guidance 
on  clinical  .<:tudies  for  extended  wear 
contact  len.ses.  There  will  also  be  a 
discussion  of  the  multifocal  intraocular 
lens  guidance  document  and 
announcemen'^s  concerning  other 
intraocular  implants  and  diagnostic  and 
surgical  devices  updates.  The  committee 
will  review  and  recommend  the 
classification  status  for  currently 
unclassified  devices  which  may  include 
plastic  contact  lens  cases,  vision  tester 
trainers,  epikerafophakia,  intraocular 
lens  folders,  ophthalmic 
endoilluminators.  refractive  lasers, 
therapeutic  corneal  lasers,  and  scanning 
laser  ophthalmoscopes. 

PDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
di-scu.ssion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  clo.sed  committee 
deliberation  Every  advi.sory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 


for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subjet:t  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  p>articipants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginningof  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addres.sed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  loiuilion  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23.  12420  Parklawn  Dr  . 
Rockville.  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
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through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Ofnce  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

This  notice  is  issued  urrder  section 
10(a)(t)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dalfiil:  Dccemlwr  14. 1994. 
Linda  A.  Suydam, 

Interim  Daputy  Commissioner  for  Operations. 
IFR  Dot.  94-31296  Filed  12-20-94.  8:45  am) 

WLLINO  CODE  4ieO-01-F 


Advisory  Comminee;  Notice  of  Meeting 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advi.sory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  publi<;  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a  voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  .301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  ."j-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meeting  is  announced. 

National  Task  Force  on  AIDS  Drug 
Development 

Date.  time,  and  place.  February  23 
and  24. 1995,  8:30  a.m..  Holiday  Inn— 
Bethesda.  Versailles  Ballrooms  I  through 
III.  8120  Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  task  force  discussion,  February  23, 
1995.  8:30  a.m.  to  4:30  p.m..  open 
public  hearing.  4:30  p.m.  to  5:30  p.m.. 


unless  public  participation  does  not  last 
that  long;  open  public  hearing.  February 
24,  1995.  8:30  a.m.  to  9:30  a.m.,  unless 
publig  participation  does  not  last  that 
long;  open  task  force  discussion,  9:30 
a.m.  to  5:30  p.m.;  Jean  H.  McKay  or 
Kimberley  M.  Miles.  Office  of  AIDS  and 
Special  Health  Issues  (HF-12).  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
0104,  or  FDA  Advisory  Committee 
Information  Hotline,  1-800-741-8138 
(301-443-0572  in  the  Washington,  DC 
areaj.  National  Task  Force  on  AIDS  Drug 
Development,  code  12602. 

General  function  of  the  task  force.  The 
National  Ta.sk  Force  on  AIDS  Drug 
Development  shall  identify  any  barriers 
and  provide  creative  options  for  the 
rapid  development  and  evaluation  of 
treatments  for  the  human 
immunodeficiency  virus  (HIV)  infection 
and  its  sequelae.  It  also  advises  on 
issues  related  to  such  barriers,  and 
provides  options  for  the  elimination  of 
these  barriers. 

Open  task  force  discussion.  The  task 
force  will  present,  hear,  and  discuss 
issues  related  to  the  development  of  die 
protease  inhibitor  class  of  drugs  and 
issues  on  collaboration  between  the 
public  and  private  sector.  Members  of 
the  task  force.  Federal  government,  and 
the  public  will  participate  in  these 
discussions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
task  force.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  February  9, 1995 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  conimittee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  horn- 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized. 


however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA  s 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the  • 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after  - 
the  meeting. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 


Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  Decembfir  15, 1994 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations 
[PR  Doc.  94-31372  Filed  12-20-94:  8:45  am) 

BILUNG  CODE  4160-01-f 


[Docket  No.  94N-0435] 

Public  Forum  on  Informed  Consent  In 
Clinical  Research  Conducted  in 
Emergency  Circumstances;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration 
and  National  Institutes  of  Health,  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  and  the  National 
Institutes  of  Health  (NIH)  are  co- 
sponsoring  a  public  meeting  on 
informed  consent  in  clinical  research 
conducted  in  emergency  circumstances. 
The  purpose  of  the  public  meeting  is  to 
gather  information  and  solicit  the  views 
of  interested  parties  regarding  issues 
related  to  the  application  of  informed 
con.sent  requirements  in  clinical 
research  performed  in  emergency 
circumstances.  Presentations  and 
discussions  will  address  ethical, 
medical,  scientific,  regulatory,  and  legal 
standards  for  the  conduct  of  clinical 
research  in  emergency  circumstances 
where  obtaining  the  consent  of  the 
research  subject  or  the  authorized 
representative  is  not  possible.  Here, 
research  in  emergency  circumstances 
relates  to  the  testing  of  experimental 
therapies  for  individuals  in  life 
threatening  circumstances  rather  than  to 
public  health  emergencies.  Several  case 
studies  that  illustrate  relevant  issues 
will  be  presented  and  discussed.  Critical 
elements  in  the  design  of  clinical  trials 
to  test  new  therapeutic  approaches  in 
emergency  circumstances  also  will  be 
discussed.  Participants  will  be  provided 
opportunities  to  share  their  views  and 
information  regarding  protocol  design, 
study  conduct,  and  patient  experiences 
in  clinical  research  in  emergency 
circumstances  within  current  regulatory 
guidelines. 

DATES:  The  public  meeting  will  be  held 
on  January  9, 1995,  8:30  a.m.  to  6  p.m., 
and  January  10, 1995,  8:30  a.m.  to  4 
p.m.  Because  seating  space  is  limited, 
early  registration  is  recommended  and 
pre-registrants  will  have  seating 
preference.  Submit  written  comments 
by  February  7, 1995 
ADDRESSES:  The  public  meeting  will 
convene  at  the  Bethesda  Marriott  Hotel, 
Congressional  Ballroom.  5151  Pooks 


Hill  Rd.,  Bethesda,  MD  20814,  301-897- 
9400.  Submit  written  information  and 
comments  related  to  the  meeting  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Persons  interested  in 
attending  may  pre-register  by  providing 
name,  organization  name,  address,  and 
telephone  number  to  Ed  Rugenstein, 
Sociometrics,  Inc.,  8300  Colesville  Rd.. 
suite  550,  Silver  Spring,  MD  20910. 
800-729-0890  or  301-608-2151  (FAX 
301-608-3542).  There  is  no  registration 
fee  for  this  public  meeting.  Participants 
who  wish  to  speak  during  the  periods  of 
public  testimony  should  also  inform  Mr. 
Rugenstein  that  they  request  speaking 
time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glen  D.  Drew,  Office  of  the  Associate 
Commissioner  for  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  rm.  15-22,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-443-1382  (FAX  301-44.3- 
0232),  or 
Mar\'  Groesch.  Office  of  Science 
Policy  and  Technology  Transfer, 
National  Institutes  of  Health,  BIdg. 
1.  rm.  218,  9000  Rockville  Pike, 
Bethesda,  MD  20892-0166,  301- 
496-1454  (FAX  301-402-0280). 
SUPPLEMENTARY  INFORMATION:  FDA  and 
NIH  are  holding  this  public  meeting  to 
gather  information  regarding  issues 
related  to  the  application  of  informed 
consent  requirements  in  clinical 
research  performed  in  emergency 
circumstances.  A  critical  part  of  the 
process  of  considering  these  issues  is  an 
understanding  of  the  views  and 
experiences  of  members  of  the  research 
community,  lay  public,  and  other 
interested  parties.  Therefore,  the  agenda 
includes  periods  for  presentations  on 
both  days.  Each  speaker's  presentation 
will  be  limited  to  five  minutes  in  order 
to  accommodate  as  many  public 
speakers  as  possible.  Those  who  request 
presentation  time  will  be  notified 
whether  they  can  be  accommodated, 
and  if  so,  the  approximate  time  they 
will  be  able  to  make  their  presentation. 
Transcripts  of  the  public  meeting  may 
be  requested  in  writing  from  the 
Freedom  of  Information  Office  (HFI-35) 
Food  and  Drug  Administration,  rm. 
12A-16.  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  of  the 
public  meeting  and  copies  of 
information  and  comments  submitted  to 
the  meeting  record  will  be  available  for 


examination  at  the  Dockets  Management 
Branch  (address  above)  approximately 
15  working  days  after  the  meeting, 
between  9  a.m'  and  4  p.m..  Monday 
through  Friday. 

Dated:  December  14. 1994. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs 
IFR  Doc.  94-31252  Filed  12-20-94;  8:45  ami 
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Compressed  Medical  Gases;  Current 
Good  Manufacturing  Practices;  Notice 
of  Workshop 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  workshop. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  for  producers  of 
medical  ga.ses.  The  workshop  will 
present  information  to  assist  medical 
gas  producers  in  complying  with  the 
current  good  manufacturing  practice 
(CGMP)  regulations  governing  their 
industry 

DATES:  The  public  work.shop  will  be 
held  on  January-  18. 1994;  8  a.m.  to  4:30 
p.m. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Volpe  National 
Transportation  Systems  Center 
Auditorium.  55  Broadway  Kendall 
Square.  Cambridge.  MA  02142. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  R.  Walden.  Small  Business 
Repre.sentative.  Food  and  Drug 
Administration,  850  Third  Ave.. 
Brooklyn.  NY  11232,  718-965-5300  e\t. 
5528.  FAX  781-965-5759.  Those 
persons  interested  in  attending  this 
workshop  ;;hould  call  the  contact  person 
listed  above  or  fax  their  registration, 
including  firm  name,  address,  name  of 
contact,  and  telephone  number  to  781- 
965-3759.  There  is  no  registration  fee 
for  this  workshop,  but  advance 
registration  is  recommended.  Space  is 
limited  and  all  interested  persons  are 
encouraged  to  register  early. 
SUPPLEMENTARY  INFORMATION:  Recent 
inspections  of  medical  gas  transfillers 
and  processors  have  demonstrated  an 
alarming  rate  of  noncompliance, 
resulting  in  the  issuance  of  numerous 
warning  letters,  recalls,  and  in  some 
cases,  voluntary  suspension  of 
operations.  FDA  investigators  have 
documented  that  many  operators  of 
these  firms  appear  to  lack  the 
fundamental  knowledge  necessary  to 
ensure  full  and  continued  compliance 
with  the  CGMP  regulations.  This 
workshop  is  being  presented  to  inform 
persons  associated  with  this  FDA- 
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regulated  industry  about  the  applicable 
CGMP  and  other  agency  requirements. 

Dated:  December  14. 1994. 
WUUam  K.  Hubbard, 

Interim  Deputy  Commissioner  for  Policy 
|FR  Doc.  94-31251  Filed  12-20-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Notice  of  Availat)ility  of  Draft  Guidance 
for  Candidate  Species  Under  the 
Endangered  Species  Act  for  Review 
and  Comment 

AGENCIES:  Fish  and  Wildlife  Service, 

Interior,  and  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  document  availability; 

request  for  comments. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service' 
(Services)  announce  the  availability  of 
their  draft  guidance  for  candidate 
species  for  public  review.  This  draft 
document  would  provide  internal 
guidance  for  the  assessment, 
monitoring,  and  conservation  of  species 
that  are  candidates  for  listing  under  the 
<  Endangered  Species  Act  of  1973,  as 
amended  (Act).  Its  purpose  would  be  to 
provide  policy  and  guidance  to  promote 
efHciency  and  nationwide  consistency 
within  the  Services  in  identifying 
species  as  candidates  for  listing, 
assessing  and  monitoring  their  status, 
and  seeking  opportunities  to  stabilize 
and  recover  them  before  listing  becomes 
a  high  priority  The  Services  seek  public 
comment  on  this  draft  guidance 
document. 

DATES:  Comments  on  the  draft  guidance 
must  be  received  on  or  before  February 
21, 1995  to  be  considered  during 
preparation  of  a  Hnal  guidance 
document. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  guidance  may  obtain  a  copy  by 
contacting  the  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  ^rvice, 
4401  North  Fairfax  Drive.  Room  452, 
Arlington.  Virginia  22203  (telephone 
703/358-2105).  Written  comments  and 
materials  regarding  the  draft  guidance 
should  be  directed  to  the  same  address. 
Comments  and  materials  received  will 
be  available'for  public  inspection,  by 


appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(703-358-2171),  or  Russell  Bellmer, 
Chief,  Endangered  Species  Division, 
National  Marine  Fisheries  Service,  1335 
East- West  Highway,  Silver  Spring, 
Mar>'land  20910  (301-713-2322). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  requires 
the  Services  to  identify  species  of 
wildlife  and  plants  that  are  endangered 
or  threatened  based  on  the  best  available 
scientific  and  commercial  data.  To 
fulfill  this  responsibility,  the  Services 
must  have  an  effective  program  to 
identify  species  as  candidates  for  listing 
and  to  assess  and  monitor  their  status. 

A  credible,  up-to-date  list  of 
candidate  species  provides  a  foundation 
for  the  Services'  candidate  conservation 
efforts.  Regular  assessment  to  determine 
and  monitor  trends  in  s|}ecies'  status 
helps  to  ensure  that  conservation  efforts, 
as  well  as  species  listings,  are 
appropriately  directed  and  in 
accordance  with  established  priorities. 

An  emphasis  on  early  conservation 
^efforts  for  candidate  species  allows  the 
SeiVices  to  seek  opportunities  for 
Federal  and  non-Federal  entities  to 
stabilize  and  recover  these  species  and 
their  ecosystems  before  listing  becomes 
a  high  priority.  By  addressing  the 
conversation  of  candidate  species,  the 
Services  and  other  Federal  and  non- 
Federal  entities  can  retain  management 
flexibility,  reduce  conflict  with 
development,  minimize  the  costs  of 
recovery  if  listing  is  pursued,  and 
sometimes  alleviate  the  potential  need 
for  re.strictive  land  use  policies  in  the 
future. 

Principal  components  of  the  draft 
guidance  include: 

1.  Standard  procedures  for  addressing 
taxonomic  questions  regarding 
candidates; 

2.  Standards  for  acceptance  of 
candidates  to  administrative  categories 
and  documenting  changes  in  the  status 
of  candidates; 

3.  An  explanation  of  monitoring 
requirements  and  means  for  carrying 
them  out,  as  well  as  a  sample  format  for 
a  monitoring  plan; 

4.  An  explanation  of  comprehensive 
notices  of  review; 

5.  A  description  of  the  overall 
purposes  of  candidate  conservation 
actions  and  a  discussion  of  the 
authorities  and  opportunities  available 
to  carry  out  candidate  conservation; 


6.  Principles  upon  which  to  set 
priorities  among  species  and  projects; 

7.  General  rules  for  the  development 
and  implementation  of  Conservation 
Agreements  intended  to  promote 
conservation  of  candidate  species;  and 

8.  An  explanation  of  how 
implementation  of  Conservation 
Agreements  might  serve  to  eliminate  or 
reduce  the  need  to  list  some  candidate 
species. 

The  draft  guidance  being  made 
available  through  publication  of  this 
notice  would  supersede  the  Fish  and 
Wildlife  Service's  1983  policy  entitled 
"Conservation  Agreements  for 
Candidate  Species — Final  Policy  and 
Guidelines."  The  1983  policy  has  a 
much  narrower  scope  than  the  draft 
guidance.  The  draft  guidance  expands 
upon  the  1983  policy  by 

1.  Providing  information  on  how  to 
identify  species  as  candidates  for  listing, 
and 

2.  Providing  direction  to  ensure  that 
the  Service  complies  with  the  1988 
amendments  to  the  Act,  which  require 
that  the  status  of  petitioned  candidates 
be  monitored  to  ensure  that  they  do  not 
become  extinct  while  awaiting  listing. 

Although  the  procedures  and 
definitions  in  the  Handbook  are 
supported  by  both  Services,  not  all  are 
applicable  to  the  National  Marine 
Fisheries  Service  due  to  organizational 
differences  between  the  two  Services,  as 
well  as  differences  in  the  special 
character  of  species  under  the 
jurisdiction  of  each  Service.  Further 
guidance  clarifying  National  Marine 
Fisheries  Service  specific  organizational 
requirements  will  be  included  in  the 
final  guidance. 

Public  Comments  Solicited 

The  Services  intend  that  a  final 
decision  on  the  draft  guidance  for 
candidate  species  take  advantage  of 
information  and  recommendations  from 
all  interested  parties.  Therefore, 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  draft  guidance  are 
hereby  solicited.  All  comments  and 
materials  received  will  be  considered 
prior  to  the  approval  of  a  final 
document. 

Author/Editor  The  editors  of  this 
document  are  Sandra  L.  MacPherson  and 
Uvetta  Dozier.  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered  Species  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq ) 


Dated:  September  20,  1994. 
Bruce  Blanchard, 
Acting  Director,  Fish  and  Wildlife  Senice 

Dated:  November  9. 1994 
Charles  Kamella. 

Acting  Program  Management  Officer, 
Motional  Marine  Fisheries  Service. 
IFR  Doc.  94-31369  Filed  12-20-94;  8:45  am) 
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Notice  of  Availability  of  Draft  Petition 
Management  Guidance  for  Petitions 
Received  Under  the  Endangered 
Species  Act  for  Review  and  Comment 

AGENCIES:  Fish  and  Wildlife  Service. 
Interior,  and  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  document  availability 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service 
(Services)  announce  the  availability  of 
their  draft  Petition  Management 
Guidance  for  public  review.  This  draft 
document  provides  internal  guidance 
for  the  management  of  petitions 
submitted  to  the  Services  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  fts  purpose  is  to  provide 
policy  and  guidance  for  managing 
petitions  to  promote  efficiency  and 
nationwide  consistency  within  the 
Ser\'ices.  The  Services  seeks  public 
comment  on  this  draft  guidance 
document. 

DATES:  Comments  on  the  draft  Petition 
Management  Guidance  must  be  received 
on  or  before  February  21,  1995  to  be 
considered  during  preparation  of  a  final 
guidance  document.  ' 

ADDRESSES:  Persons  wishing  to  review 
the  draft  Petition  Management  Guidance 
may  obtain  a  copy  by  contacting  the 
Division  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Ser\'ice,  4401  North 
Fairfax  Drive.  Room  452,  Arlington, 
Virginia  22203  (telephone  703/358- 
2105).  Written  comments  and  materials 
regarding  the  draft  guidance  should  be 
directed  to  the  same  address.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark.  Chief.  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Ser\'ice,  at  the  above  address 
(703-358-2171)  or  Russell  Bellmer. 
Chief.  Endangered  Species  Division, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring. 
Maryland  20910  (301-713-2322). 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)  of  the  Act  allows  any 
interested  individual  to  petition  the 
Ser\'ices  to  list,  delist,  or  reclassify 
species,  or  to  revise  a  listed  species' 
critical  habitat.  The  draft  Petition 
Management  Guidance  provides  specific 
guidance  on  petition  identification, 
data/information  submission  standards, 
lead  Region  responsibilities,  timeframes 
for  submitting  90-day  and  12-month 
findings,  petition  tracking,  preparation 
of  administrative  findings  and  notices, 
and  petitioner  notification.  The  draft 
guidance  differentiates  among  petitions 
requesting  (1)  actions  petitionable  under 
the  provisions  of  section  4(b)(3)  of  the 
Endangered  Species  Act,  (2)  actions 
encompassed  by  other  provisions  of  the 
Endangered  Species  Act,  and  (3)  actions 
petitionable  only  under  the 
Administrative  Procedure  Act. 

The  draft  Petition  Management 
Guidance  identifies  four  petition 
categories  under  section  4(b)(3)  of  the 
Act  as  follows: 

(1)  Petitions  to  list  species  that  have 
not  been  identified  by  the'Service  as 
candidates  for  listing, 

(2)  Petitions  to  list  species  that  have 
been  identified  by  the  Service  as 
candidates  for  listing. 

(3)  Petitions  to  reclassify  or  delist 
species,  and 

(4)  Petitions  to  revise  critical  habitat. 
Under  each  of  these  four  categories, 

situations  are  described  to  assist  Ser\'ice 
employees  and  ensure  consistency  in 
the  determination  of  90-day  and  12- 
month  petition  findings. 

Ultimately,  the  Services  intend  to 
ensure  that  the  petition  process  serves 
its  function  by  calling  appropriate 
attention  to  situations  affecting  the 
welfare  of  species  or  of  any  other  change 
in  biological  status  of  species  that 
would  justify  rulemaking  under  section 
4  of  the  Act.  In  this  manner,  the  petition 
process  will  operate  consistent  with  the 
Services'  own  listing  priority  system  for 
species  already  identified  as  candidates 
for  listing  under  the  Act. 

Although  the  procedures  and 
definitions  in  the  Handbook  are 
supported  by  both  Services,  not  all  are 
applicable  to  the  National  Marine 
Fisheries  Service  due  to  organizational 
differences  between  the  two  Services,  as 
well  as  the  differences  in  the  special 
character  of  species  under  the 
jurisdiction  of  each  Service.  Further 
guidance  clarifying  National  Marine 
Fisheries  Service  specific  organizational 
requirements  will  be  included  in  the 
final  guidance. 


Public  Comments  Solicited 

The  Sen'ices  intend  that  a  final 
decision  on  the  draft  Petition 
Management  Guidance  take  advantage 
of  information  and  recommendations 
from  all  interested  parties.  Therefore, 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  draft  guidance  are 
hereby  solicited.  All  comments  and 
materials  received  will  be  considered 
prior  to  the  approval  of  a  final 
document. 

Author/Editor:  The  editors  of  this 
document  are  Sandra  L.  MacPherson 
and  Susan  M.  Lawrence.  U.S.  Fish  and 
Wildlife  Service,  Division  of 
Endangered  Species  (see  ADDRESSES 
section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.] 

Dated  [uly  11.  1994 
MoUie  H.  Beattie. 
Director.  Fish  and  Wildlife  Senice 

Dated  November  9,  1994 
Charles  Kamella, 

Acting  Program  Management  Officer. 
National  Marine  Fisheries  Senice 
IFR  Doc  94-31368  Filed  12-20-94;  8:45  am) 
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Notice  of  Availability  of  Draft  Section  7 
Endangered  Species  Consultation 
Handbook — Procedures  for 
Conducting  Section  7  Consultations 
and  Conferences 

AGENCIES:  Fish  and  Wildlife  Service. 
Interior;  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  document  availability 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Ser\ice  (hereafter  referred  to  as 
Ser\'ices)  announce  the  availability  of 
their  Draft  Section  7  Endangered 
Species  Consultation  Handbook — 
Procedures  for  Conducting  Section  7 
Consultations  and  Conferences.  This 
draft  document  provides  internal 
guidance  for  conducting  section  7 
consultations  and  conferences  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  Its  purpose  is  to  provide 
policy  and  guidance  for  section  7 
procedures  to  promote  efficiency  and 
nationwide  consistency  within  and 
between  the  Ser\'ices.  "The  Services  seek 
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public  comment  on  this  draft  guidance 
document. 

DATES:  Comments  on  the  Draft 
Endangered  Species  Consultation 
Handbook  must  be  received  on  or  before 
February  21, 1995  to  be  considered 
during  preparation  of  a  final  guidance 
document. 

ADDRESSES:  Persons  wishing  to  review 
the  Draft  Endangered  Species 
Consultation  Handbook  may  obtain  a 
copy  by  contacting  the  Division  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  room  452.  Arlington.  Virginia 
22203  (telephone  703/358-2106). 
Written  comments  and  materials 
regarding  the  Draft  guidance  should  be 
directed  to  the  same  address.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark,  Chief,  Division 
of  Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(703-358-2171),  or  Russell  Bellmer, 
Chief.  Endangered  Species  Division, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway,  Silver  Spring, 
Maryland  20910  (301-713-2322). 

SUPP1.EMENTARY  INFORtUTION: 

Background 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
requires  each  Federal  agency  to  ensure, 
through  consultation  with  the  Secretary 
of  the  Interior  or  Commerce,  that  any 
activity  they  authorize,  fund,  or  carry 
out  is  not  likely  to  jeopardize  the 
continued  existence  of  any  listed 
species  or  result  in  the  destruction  or 
adverse  modification  of  its  critical 
habitat.  Section  7(a)(4)  requires  similar 
conference  procedures  for  activities 
likely  to  result  in  jeopardy  to  proposed 
species  or  adverse  modification  of 
proposed  critical  habitat. 

This  draft  handbook  would  provide 
consistent  procedures  for  Service 
compliance  with  the  affirmative 
conservation  responsibilities  of  section 
7(a)(1)  of  the  Act.  and  for  the  conduct 
of  section  7(a)(2)-(4)  consultations  and 
conferences.  This  consistency  would  be 
achieved  by  (1)  providing  national 
procedural  and  policy  guidance.  (2) 
providing  standardized  formats  and 
language  for  section  7  consultation 
documents,  (3)  ensuring  Service 
compliance  with  section  7,  (4)  providing 
assistance  to  other  agencies  in  their 
compliance  with  section  7  of  the  Act, 
and  (5)  providing  for  conservation  of 
listed,  proposed  and  candidate  species. 


Although  the  procedures  and 
definitions  in  the  Handbook  are 
supported  by  both  Services,  not  all  ai^ 
applicable  to  the  National  Marine 
Fisheries  Service  due  to  organizational 
differences  between  the  two  Services,  as 
well  as  differences  in  the  special 
character  of  species  under  the 
jurisdiction  of  each  Service.  Further 
guidance  clarifying  National  Marirtb 
Fisheries  Service  specific  organizational 
requirements  would  be  included  in  the 
final  handbook. 

Public  Cominents  Solicited 

The  Services  intend  that  a  final 
decision  on  the  Draft  Endangered 
Species  Handbook  take  advantage  of 
information  and  recommendations  from 
all  interested  parties.  Therefore, 
comments  or  suggestions  fix)m  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 
concerning  this  draft  document  are 
hereby  solicited.  All  comments  and 
materials  received  will  be  considered 
prior  to  the  approval  of  any  final 
document. 

Author/Editor:  The  editor  of  this  document 
is  James  J.  Slack,  U.S.  Fish  and  Wildlife 
Service,  Division  of  Endangered  Species  (see 
ADOfiESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.). 

Dated:  November  4, 1994. 
MoUie  H.  Beattie, 
Director.  Fisti  and  Wildlife  Service. 

Dated:  November  9. 1994. 
Giarles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service 
IFR  Doc.  94-31343  Filed  12-20-94.  8:45  am] 
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Notice  of  Availability  of  Preliminary 
Draft  Handbook  for  Habitat 
Conservation  Planning  and  Incidental 
Take  Permit  Processing 

AGENCIES:  Fish  and  Wildlife  Service. 
Interior,  and  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  document  availability. 


SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (hereafter  referred  to  as 
Services)  announce  the  availability  of 
their  Draft  Handbook  for  Habitat 
Conservation  Planning  and  Incidental 
Take  Permit  Processing.  This  draft 
document  provides  internal  guidance 


for  conducting  the  incidental  take 
permit  program  under  section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  Its 
purpose  is  to  provide  policy  and 
guidance  for  section  10(a)(1)(B) 
procedures  to  promote  efficiency  and 
nationwide  consistency  within  and 
between  the  Services.  The  Services  seek 
public  comment  on  this  draft  guidance 
document. 

DATES:  Comments  on  the  Draft 
Handbook  for  Habitat  Conservation 
Planning  and  Incidental  Take  Permit 
Processing  must  be  received  on  or 
before  February  21, 1995  to  be 
considered  during  preparation  of  a  final 
guidance  document. 
ADDRESSES:  Persons  wishing  to  review 
the  Draft  Handbook  for  Habitat 
Conservation  Planning  and  Incidental 
Take  Permit  Processing  may  obtain  a 
copy  by  contacting  the  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  452,  Arlington,  Virginia 
22203  (telephone  703/358-2106). 
Written  comments  and  materials 
regarding  the  draft  guidance  should  be 
directed  to  the  same  address.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jamie  Rappaport  Clark,  Chief.  Division 
of  Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  at  the  above  address 
(703-358-2171),  or  Russell  Bellmer. 
Chief.  Endangered  Species  Division, 
National  Marine  Fisheries  Service.  1335 
East-West  Highway,  Silver  Spring. 
Maryland  20910  (301-713-2322). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  e/  seq.) 
allows  the  Services,  under  certain 
circumstances,  to  issue  permits  to  non- 
Federal  entities  for  the  "take"  of 
federally  listed  fish  and  wildlife  species. 
"Take"  is  defined  by  the  Act  as  to 
"harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect,  or 
to  attempt  to  engage  in  any  such 
conduct."  The  Act  defines  "incidental 
take"  as  take  that  is  "incidental  to,  and 
not  the  purpose  of.  the  carrying  out  of 
an  otherwise  lawful  activity  "  Under  the 
Act,  an  "incidental  take  permit"  must 
be  obtained  prior  to  any  action  by  a  non- 
Federal  entity  that  will  result  in  take  of 
federally  listed  species  (Federal 
agencies  may  obtain  similar  authority 
for  take  under  section  7  of  the  Act).  Any 
applicant  for  an  incidental  take  permit 
must  submit  to  the  Services  a 
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"conser\'ation  plan"  that  species,  among 
other  things,  the  impacts  to  affected 
species  likely  to  result  from  such  taking 
and  the  steps  the  applicant  will  take  to 
minimize  and  mitigate  such  impacts. 

This  draft  handbook  provides 
consistent  procedures  for  Service 
compliance  with  the  incidental  take 
permit  provisions  of  Section  10(a)(1)(B) 
of  the  Act.  Consistency  in  the  section 
10(a)(1)(B)  program  will  be  achieved  by: 

(1)  providing  national  procedural  and 
policy  guidance; 

(2)  providing  standardized  guidance 
to  Service  offices  and  personnel  who 
participate  in  conservation  planning 
programs  under  section  10(a)(1)(B)  and 
review  and  process  incidental  take 
permit  applications: 

(3)  ensuring  Service  compliance  with 
section  10(a)(1)(B)  of  the  Act; 

(4)  providing  assistance  to  applicants 
in  the  non-Federal  sector  who  wish  to 
apply  for  incidental  take  permits,  and 

(5)  providing  for  conservation  of 
federally  listed,  proposed  and  candidate 
species. 

Because  of  organizational  differences 
between  the  Services  and  the  character 
of  many  of  the  marine  species,  not  all 
circumstances  in  the  handbook  will 
apply  to  the  National  Marine  Fisheries 
Service.  All  substantive  procedures  and 
definitions  are  supported  by  both 
Services.  Further  guidance  clarifying 
National  Marine  Fisheries  Service 
specific  organizational  requirements 
will  be  included  in  the  final  handbook. 

Public  Comments  Solicited 

The  Services  intend  that  a  final 
decision  on  the  Draft  Handbook  for 
Habitat  Conservation  Planning  and 
Incidental  Take  Permit  Processing  will 
take  advantage  of  information  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  government  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
draft  document  are  hereby  solicited.  All 
comments  and  materials  received  will 
be  considered  prior  to  the  approval  of  a 
final  document. 

Author/Editor:  The  editor  of  this  document 
is  William  E.  Lehman.  U.S.  Fish  and  Wildlife 
Ser\'ice,  Division  of  Endangered  Species  (See 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531  etseq.). 


Dated:  October  21. 1994. 
Richard  N.  Smith. 
Acting  Director.  Fish  and  Wildlife  Service. 

Dated:  November  9, 1994. 
Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 
[PR  Doc.  94-31342  Filed  12-20-94;  8:45  am) 

BILLING  CODE  4310-S5-M 


DEPARTMENT  OF  THE  INTERIOR 

Silvio  Conte  National  Fish  and  Wildlife 
Refuge  Advisory  Committee  Meeting 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2)  of 
The  Federal  Advisory  Committee  Act, 
this  notice  announces  two  meetings  of 
the  Silvio  Conte  National  Fish  and 
Wildlife  Refuge  Advisory  Committee 
established  under  the  authority  of  The 
Silvio  O.  Conte  National  Fish  and 
Wildlife  Refuge  Act. 

The  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  or  may  file 
written  statements  for  consideration. 
Summary  minutes  of  meeting  will  be 
maintained  in  the  office  of  the 
Coordinator  for  the  Silvio  Conte 
National  Fish  and  Wildlife  Refuge 
Advisor>'  Committee  at  38  Avenue  A. 
Turners  Falls.  MA  01376,  and  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:30-4:00) 
Monday  through  Friday  within  30  days 
following  the  meeting.  Personal  copies 
may  be  purchased  for  the  cost  of 
duplication. 

DATES:  The  Silvio  Conte  National  Fish 
and  Wildlife  Refuge  Advisory 
Committee  will  meet  ft-om  10:00  a.m.  to 
2:00  p.m.,  Tuesday,  January  31,  1995, 
and  from  10:00  a.m.  to  2:00  p.m.  on 
Wednesday.  March  8,  1995. 
PLACE:  Both  meetings  will  be  held  at  the 
Northeast  Regional  Office.  300  Westgale 
Center  Drive,  Hadley.  Massachusetts. 
TOPICS  FOR  DISCUSSION:  The  January  31, 
1994  meeting  will  be  the  second 
meeting  of  the  Silvio  Conte  National 
Fish  and  Wildlife  Refuge  Advisory 
Committee  since  the  Secretary  of  the 
Interior  signed  the  Committee  Charter 
Committee  members  will  review  and 
comment  on  the  draft  Environmental 
Impact  Statement  (dEIS)  for  the  Silvio 
O.  Conte  National  Fish  and  Wildlife 
Refuge,  discuss  outreach  for  the  public 
comment  period  following  publication 
of  the  dEIS,  and  discuss  strategies  for 
outreach  and  environmental  education. 
Topics  for  discussion  at  the  March  8, 
1994  meeting  will  be  available  after  the 
January  31, 1994  meeting". 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  individuals  may 
contact  Committee  Coordinator 
Lawrence  Bandolin  at  413-863-0209. 

Dated:  December  13. 1994. 
Cathy  Short. 

Acting  Regional  Director.  Region  5,  Fish  and 
Wildlife  Service. 

IFR  Doc.  94-31172  Filed  12-20-94:  8:45  am) 

BILUNG  CODE  4310-5S-P 


Bureau  of  Land  Management 

[CO-050  1430-01:  COC-48641] 

Notice  of  Realty  Action 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action, 
recreation  and  public  purpose 
classification  and  application  (COC- 
48641)  for  lease  and  patent, 
incorporation  of  adjacent  public  lands 
into  Eldorado  Canyon  State  Park, 
Jefferson  County,  Colorado. 

SUMMARY:  The  following  public  lands 
are  classified  as  suitable  for  lease  Under 
the  Recreation  and  Public  Purpose  Act 
(R&PP)  of  July  14, 1926,  as  amended,  43 
U.S.C.  869  et  seq..  and  the  regulations 
thereunder  43  CFR  parts  2740  and  2912. 
The  public  lands  involved  are 
segregated  from  the  public  land  laws 
including  the  general  mining  laws, 
e.xcept  for  the  R&PP  Act. 

6th  Principal  Meridian,  Colorado 

T  2  S..  R.  71  W., 
Section  2:  Lots  1-4.  SE'ANW'A.  WViSWV* 
(283.60  acres) 

DATES:  Interested  parties  may  submit 
comments  on  this  action  on  or  before 
January  23.  1995.  Objections  will  be 
reviewed  and  this  realty  action  :nav  be 
sustained,  vacated,  or  modified.  Unless 
vacated  or  modified,  this  realty  action 
will  become  final. 

ADDRESSES:  District  Manager,  Bureau  of 
Land  Management,  Canon  City  District, 
3170  East  Main  Street.  Canon  Citv. 
Colorado  81212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lindell  Greer,  Realty  Specialist  at  (719) 
275-0631. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  classification  for  an 
R&PP  lease  is  to  make  available  lands 
identified  in  the  Northeast  Re.source 
Management  Plan  not  needed  for  federal 
purposes  and  having  potential  for 
disposal  to  the  Colorado  Division  of 
Parks  and  Outdoor  Ret;reation.  Lease  or 
conveyance  of  the  lands  for  recreational 
purposes  would  be  in  the  public 


UMI 
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interest.  If  issues,  the  lease  will  be 

issued  subject  to  valid  existing  rights. 

Adrian  Neisius, 

Acting  District  Manager 

IFR  Doc.  94-31331  Filed  12-20-94:  8:45  ami 

BH.UNC  COOE  431(KI»-M 

ICOC-67548:  CO-050-1 430-01] 

Notice  of  Realty  Action;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action,  Direct 

Sale  of  Public  Lands  and  conveyance  of 

mineral  interests  in  Gilpin  County. 

Colorado. 

SUMMARY:  The  following  described  land 
has  been  examined  and  found  suitable 
for  disposal  by  sale  under  Section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713)  at  no  less  than  the  appraised  fair 
market  value: 

6th  Principal  Meridian,  Colorado 

Section  13  L^t  1,  contains  0.13  acres. 

Th§  p^QljuilliM  offered  by  dfrect^ 
s^Te',  with  mip^ralnghls,  to  Irfflarid's  ' 
Gold  IifcTt"ne  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  the  land  is  sold  or  2  years 
from  publication  of  this  notice, 
whichever  occurs  first.  Detailed 
information  concerning  this  sale, 
including  dates,  price,  patent 
reservations,  sale  procedures,  etc.  will 
be  available  upon  request. 
ADDRESSES:  Bureau  of  Land 
Management,  Canon  City  District.  3170 
East  Main  Street,  Canon  City,  Colorado 
81212. 

DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address  until  January  30, 199.5. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lindell  Greer,  Realty  Specialist  at  (719) 
275-0631. 

SUPPLEMENTARY  INFORMATION:  Any 
adverse  comments  will  he  evaluated  by 
the  State  Director,  and  he  may  vac:arB, 
modify,  or  continue  this  realty  action 
Adrian  Neisius, 
Acting  District  Manager 
IFR  Doc.  94-31332  Filed  12-20-94.  8:45  ami 
BILUNG  CODE  43K>-JB-M 

[NV-«-30-1430-01;  N-67579] 

Realty  Action;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action,  N- 

57579. 


SUMMARY:  The  following  described 
public  lands  administered  by  the 
Bureau  of  Land  Management  have  been 
determined  to  be  suitable  for  disposal 
by 'exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  43  U.S.C.  1716: 

Mount  Diablo  Meridian,  Nevada 

T  36  N.,  R.  49  E., 

Section  23:  S'/iiSE'/t; 

Section  24:  lots  1-4,  WV.jW'/iSW'/i. 
W'/iEViW'/.!SWV4; 

Section  26:  All. 
T  36N.,R.  50E., 

Section  7-  EV^SW'/..  SV^SEV*. 

Section  8:  S'/zSW'/«,  SVV'ASE'/.. 

Seaion  17  W'/^NEV*,  NW'A,  NVzSW'A, 
NWV4SEV4; 

Section  18:  NEV4.  EV.iW'/.£,  NV2SEV4. 

Comprising  1827.51  acres,  more  or  less. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August, 3D.  .  . 
1899,.2^^at-301r4^W.'SrC.M5.]  ,  .  .  ^. 
*  "2.  Oil,  ra^aodgeotherrtiSl'resources 
"yCmfwill  be  subject  to: 

Those  rights  for  powerline  purposes 
which  have  been  granted  to  Sierra 
Pacific  Power  Co.,  its  successors  or 
assignees,  by  right-of-way  grant  N- 
39444  under  the  authority  of  the  Act  of 
October  21. 1976  (90  Stat.  2776;  43 
U.S.C.  1761). 

The  grazing  preference  on  the  selected 
lands  would  be  reduced  by  283  AUMs 
from  the  grazing  permit  held  by  Elko 
Land  and  Livestock  as  a  result  of  this 
action.  Unless  the  two-year  notification 
is  waived  for  the  above  reduction,  the 
reduction  would  occur  on  December  5, 
1996,  in  accordance  with  the  regulations 
contained  in  43  CFR  4110.4. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  land  from  Barrick  Goldstrike 
Mines,  Inc.. 

T  32  N  ,  R.  55  E..  MOM. 
Section  5  All  that  portion  north  of  the 

c«nterline  of  the  South  Fork  of  the 

Humtwldt  River 
Comprising  403.32  acres,  more  or  less 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  land  located  within 
the  South  Fork  Canyon  Special 
RecTeation  Management  Area  that  has 
high  values  for  riparian  and  wildlife 
habitat  and  public  recreation.  The 
public  interest  will  be  well  served  by 
completing  the  exchange.  Barrick  will 
acquire  the  mineral  and  surface  estate  in 
and  to  the  Federal  lands,  subject  to  a 
reservation  to  the  United  States  of  oil, 
gas  and  geothermal  resources.  The 
United  States  will  acquire  an  undivided 


one-balf  interest  in  the  mineral  estate  in 
and  to  the  non-Federal  lands. 

The  above  described  lands  will  be 
subject  to  an  appraisal  to  determine  the 
value  of  the  lands  to  be  exchanged.  If 
necessary,  land  values  may  be  equalized 
through  an  acreage  adjustment  and/or  a 
payment  by  the  exchange  proponent  in 
accordance  with  43  CFR  2201.5(c)(2). 
Subject  to  Barrick's  millsite  patent 
applications  N-56424  and  N-56425, 
publication  of  this  notice  in  the  Federal 
Register  will  segregate  the  subject  lands 
from  all  appropriations  under  the  public 
land  laws,  including  the  mining  laws, 
mineral  leasing  laws,  and  the 
Geothermal  Stream  Act.  The  segregation 
will  terminate  upon  issuance  of  the 
patent  or  upon  publication  in  the 
Federal  Register  of  a  termination  of 
segregation,  or  two  years  from  date  of 
publication,  whichever  occurs  first. 

Further  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  forjeview  at-the  ' 
BufQaui)f  LaiTd'Mariagem§nJI.390G&-  • 
'Idahp5jtreet7  EHcO,' Nevada  89801  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  Notice  of  Realty 
Action  in  the  Federal  Register, 
interested  parties  may  submit  comments 
on  the  proposed  land  exchange  and 
Environmental  Assessment  to  the  Elko 
District  Office,  Bureau  of  Land 
Management,*Attn.  Kenneth  Nelson, 
Realty  Specialist  P.O.  Box  831,  Elko, 
Nevada  89803  All  objections  will  be 
reviewed  by  the  Nevada  State  Director 
who  may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
filed  objections  this  realty  action  shall 
become  the  final  determination  of  the 
Department  of  the  Interior 

Dated  Decembers  1994 
Rodney  Harris. 

District  Manager 

IFR  Doc  94-31264  Filed  12-20-94,  8:45  ani 

BILLING  CODE  4310-HC-M 


[NV-030-1430-01;  NVN-3930] 

Realty  Action — Recreation  and  Public 
Purposes  Act  Classification 
Amendment;  Washoe  County,  NV 

AGENCY:  Bureau  of  Land  Management 

Interior 

ACTION:  Notice  of  classification 

amendment. 


SUMMARY:  This  notice  is  to  advise  that 
the  following  described  land  has  been 
examined  and  is  determined  to  be 
suitable  for  classification  for  sale  to  Air 
Sailing,  Inc.  under  the  provision  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U  S.C.  869  et  seq.)- 


Mt.  Diablo  Mnidian 

T  23  N.,  R.  20  E., 
Sec  11.  EV2SWV4NEV4.  WVzlSEV.. 
Sec  14,  WVzE'/i. 
Containing  260  acres. 

SUPPLEMENTARY  INFORMATION:  On  August 
21, 1970,  the  public  lands  as  described 
above  were  classified  for  lease  only 
under  the  Recreation  and  Public 
Purposes  Act  for  a  gliderport  facility. 
Following  classification  and  lease  of 
this  land,  adjacent  public  lands  were 
classified  as  suitable  for  either  lease  or 
sale  pursuant  to  the  Recreation  and 
Public  Purposes  Act  to  allow  for 
expansion.  Air  Sailing  Inc.  has 
requested  to  exercise  their  purchase 
option  on  the  lands  currently  under 
lease  that  were  classified  for  lease  or 
sale  (220  acres)  and  has  also  requested 
that  the  lands  originally  classified  for 
lease  only  (260  acres)  also  be  made 
available  for  sale.  Purchase  is  requested 
to  protect  Air  Sailing's  substantial 
investment  in  existing  and  on-going 
improvements  and  to  allow  for  future 
expansion  of  the  gliderport  facilities  in 
accordance  with  their  plan  of 
development.  Sale  of  the  lands  is 
consistent  with  the  current  BLM  land 
use  planning  and  would  be  in  the  public 
interest.  The  lands  are  not  needed  for 
Federal  purposes.  The  patent  when 
issued  would  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  all  applicable 
regulations  of  the  Secretary  of  Interior 
and  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  Interior  may  prescribe. 
And  will  be  subject  to: 

1  An  existing  road  for  public  access 
purposes  which  traverses  the  lands  at 
the  EV2SVVV4NEV4.  section  11.  T  23  N., 
R.  20  E. 

CLASSIFICATION  AMEI)DMENT  COMMENTS: 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments.  Written  comments  regarding 
the  classification  amendment  should  be 
sent  to  the  Area  Manager,  Lahontan 
Resource  Area,  Bureau  of  Land 
Management,  1535  Hot  Springs  Road, 
Suite  300,  Carson  City.  Nevada.  Any 
adverse  comments  will  be  reviewed  by 
the  District  Manager.  In  the  absence  of 
adverse  comments,  the  classification 
amendment  will  become  effective  60 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  December  13. 1994. 
James  M.  Phillips. 

Area  Manager.  Lahontan  Resource  Area. 
IFR  Doc.  94-31265  Filed  12-20-94;  8:45  ami 
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Minerals  Management  Service 

[FES  94-46] 

Gulf  of  Mexico  Region;  Notice  of 
Availability  of  tJie  Final  Environmental 
Impact  Statement  for  Proposed  Central 
and  Western  Gulf  of  Mexico  Sales  152 
and  155 

The  Minerals  Management  Service 
has  prepared  a  final  Environmental 
Impact  Statement  (EIS)  relating  to 
proposed  1995  Outer  Continental  Shelf 
(OCS)  Oil  and  Gas  Lease  Sales  152  and 
155  in  the  Central  and  Western  Gulf  of 
Mexico.  The  proposed  Central  Gulf  Sale 
152  will  offer  for  lease  approximately 
31.0  million  acres,  and  the  Western  Gulf 
Sale  155  will  offer  approximately  28.9 
million  acres. 

Single  copies  of  the  final  EIS  can  be 
obtained  from  the  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
Attention:  Public  Information  Office, 
1201  Elmwood  Park  Boulevard.  Room 
114,  New  Orleans,  Louisiana  70123- 
2394. 

Copies  of  the  final  EIS  will  also  be 
available  for  review  by  the  public  in  the 
following  libraries: 

Texas 

Austin  Public  Librar)'.  402  West  Ninth 

Street.  Austin 
Houston  Public  Library,  500  McKinney 

Street,  Houston 
Dallas  Public  Library.  1513  Young 

Street.  Dallas 
Brazoria  County  Library,  41o'Brazoport 

Boulevard,  Freeport 
LaRatama  Library.  505  Mesquite  Street. 

Corpus  Christi 
Texas  South.most  College  Library.  1825 

May  Street.  Brownsville 
Rosenberg  Library.  2310  Sealy  Street. 

Galveston 
Texas  State  Library.  1200  Brazos  Street. 

Austin 
Texas  A&M  University,  Evans  Library. 

Spence  and  Lubbock  Streets.  College 

Station 
University  of  Texas.  Lyndon  B  Johnson 

School  of  Public  Affairs  Library.  2313 

Red  River  Street,  Austin 
The  University  of  Texas  at  Dallas 

Library.  2601  North  Floyd  Road, 

Richardson 
Lamar  University.  Gray  Library  Virginia 

Avenue,  Beaumont 


East  Texas  State  University  Library, 

2600  Neal  Street,  Commerce 
Stephen  F.  Austin  State  University. 

Steen  Library,  Wilson  Drive. 

Nacogdoches 
University  of  Texas,  21st  and  Speedway 

Streets,  Auslin 
University  of  Texas  Law  School,  Tarlton 

Law  Library.  727  East  26th  Street. 

Austin 
Baylor  University  Library.  13125  Third 

Street,  Waco 
University  of  Texas  at  Arlington  Library 

701  South  Cooper  Street,  Arlington 
University  of  Houston  Library.  4800 

Calhoun  Boulevard.  Houston 
University  of  Texas  at  El  Paso  Library, 

Vyiggins  Road  and  University  Avenue, 

El  Paso 
Abilene  Christian  University,  Margaret 

and  Herman  Brown  Library.  1600 

Campus  Court,  Abilene 
Texas  Tech  University  Library,  18th  and 

Boston  Streets,  Lubbock 
University  of  Texas  at  San  Antonio 

Library,  6900  North  Loop  1604  West. 

San  Antonio 
Corpus  Chri.sti  Central  Library.  805 

Comanche  Street.  Corpus  Christi 

Louisiana 

Tulane  University.  Howard  Tilton 

Memorial  Library,  7001  Freret  Street. 

New  Orleans 
Louisiana  Tech  University.  Prescolt 

Memorial  Library-,  Everet  Street. 

Ru.ston 
New  Orleans  Public  Library.  219  Loyola 

Avenue,  New  Orleans" 
University  of  New  Orleans  Library. 

Lakeshore  Drive.  New  Orleans 
Louisiana  State  University  Librarv.  760 

Riverside  Road.  Baton  Rouge 
Lafayette  Public  Library,  301  W 

Congress  Street.  Lafavette 
Calcasieu  Parish  Library,  411  Pujo 

Street,  Lake  Charles 
McNeese  State  University.  Luther  E. 

Frazar  Memorial  Library.  Ryan  Street. 

Lake  Charles 
Nicholls  State  University.  Nicholls  State 

Library.  Leighton  Drive,  Thibodaux 
University  of  Southwestern  Louisiana. 

Dupre  Library.  302  E.  St.  Miiry  Blvd.. 

Lafavette 
LLTMC'OM.  Library.  Star  Route  541. 

Chauvin 

Mississippi 

Harrison  County  Library.  14th  and  21sf 

Avenues,  Gulfport 
Gulf  Coast  Research  Lab..  Gunter 

Library.  703  East  Beach  Drive.  Ocean 

Springs 
Jackson  George  Regional  Library 

System.  3214  Pascagoula  Street. 

Pascagoula 

Alabama 

Auburn  University  at  Montgomery-. 
Library,  Taylor  Road  Montgomery 


UMI 
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University  of  Alabama  Libraries,  809 

University  Boulevard  East,  Tuscaloosa 
Mobile  Public  Library.  701  Government 

Street,  Mobile 
Montgomery  Public  Library,  445  South 

Lawrence  Street,  Montgomery 
Gulf  Shores  Public  Library,  Municipal 

Complex,  Route  3,  Gulf  Shores 
Dauphin  Island  Sea  Lab,  Marine 

Environmental  Science  Consortium, 

Library,  Bienville  Boulevard,  Dauphin 

Island 
University  of  South  Alabama, 

University  Boulevard,  Mobile 

Florida 

University  of  Florida  Libraries, 

University  Avenue,  Gainesville 
Florida  A&M  University,  Coleman 

Memorial  Library,  Martin  Luther  King 

Boulevard,  Tallahassee 
Florida  State  University,  Strozier . 

Library,  Call  Street  and  Copeiand 

Avenue,  Tallahassee 
Florida  Atlantic  University,  Library, 

20th  Street,  Boca  Raton 
University  of  Miami  Library,  4600 

Rickenbacker  Causeway,  Miami 
University  of  Florida,  Holland  Law 

Center  Library,  Southwest  25th  Street 

and  2nd  Avenue,  Gainesville 
St.  Petersburg  Public  Librarj',  3745 

Ninth  Avenue  North,  St.  Petersburg 
West  Florida  Regional  Library,  200  West 

Gregory  Street,  Pensacola 
Florida  Northwest  Regional  Library 

System,  25  West  Government  Street, 

Panama  City 
Leon  County  Public  Library.  200  West 

Park  Avenue,  Tallahassee 
Lee  County  Library,  3355  Fowler  Street, 

Fort  Myers 
Charlotte-Glades  Regional  Library 

System.  2280  NW  Aaron  Street.  Port 

Charlotte 
Tampa-Hillsborough  County  Public 

Library  System,  800  North  A.shley 

Street,  Tampa 
Key  Largo  Public  Library.  99551  No.  3 

Overseas  Highway.  Key  Largo 
Selby  Public  Library,  1001  Boulevard  of 

the  Arts,  Sarasota 
Collier  County  Public  Library,  6.50 

Central  Avenue,  Naples 
Marathon  Public  Library,  3152  Overseas 

Highway,  Marathon 
Monroe  County  Public  Library,  700 

Fleming  Street,  Key  West 
Environmental  Library,  Sarasota 

County,  7112  Curtiss  Avenue, 

Sarasota 

Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management 

Dated  December  15. 1994 


Approved: 
Willie  R.  Taylor. 

Acting  Director,  Office  of  Environmental 

Policy  and  Compliance. 

|FR  Doc.  94-31319  Filed  12-20-94;  8:45  ami 
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Notice  of  Extension  of  Comment 
Period  for  Request  for  Comments  on 
Preparation  of  a  New  5- Year  Outer 
Continental  Shelf  (CCS)  Oil  and  Gas 
Leasing  Program  for  1997-2002,  and 
Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  Proposed  5- Year  Program 

SUMMARY:  On  November  16, 1994,  the 
Minerals  Management  Service  (MMS) 
published  a  notice  (59  FR  59328) 
requesting  comments  on  the  preparation 
of  a  new  OCS  oil  and  program  and 
intent  to  prepare  an  EIS  for  the  same 
program.  The  comment  period  was  due 
to  close  on  January  9,  1995.  To  date, 
MMS  has  received  requests  from  various 
sources  for  extension  of  the  comment 
period.  Several  of  the  requests  have 
come  from  coastal  States  that  are 
experiencing  a  change  in  State 
Government  administration  as  a  result 
of  the  election  of  a  new  Governor  in 
November.  These  States  have  requested 
time  for  the  new  administration  to 
review  the  circumstances  before  having 
to  comment.  They  and  other  requestors 
also  have  indicated  that  the  end-of-year 
holidays  make  it  more  difficult  to 
coordinate  their  comments.  In  keeping 
with  MMS's  aspiration  to  hear  and 
consider  comments  from  all  interested 
and  affected  parties,  MMS  is  extending 
the  comment  period  to  February  1, 
1995. 

DATES:  The  MMS  must  receive  all 
comments  and  information  by  February 
1,  1995. 

ADDRESSES:  Respondents  should  mail 
comments  and  information  to:  5-Year 
Program  Project  Director,  Minerals 
Management  Service  (MS-4400),  381 
Elden  Street,  Hemdon,  Virginia  22070. 
Hand-delivered  comments  also  may  be 
received  at  1849  C  Street  NW.,  Room 
4230,  Washington,  DC.  Respondents 
should  label  their  comments  and 
information  as  to  subject  matter.  Those 
pertaining  to  program  preparation 
should  be  marked  "Comments  for 
Preparation  of  the  New  5- Year  OCS  Oil 
and  Gas  Leasing  Program"  and  those 
pertaining  to  EIS  preparation  marked 
"Scoping  Comments  on  the  Program" 
and  those  pertaining  to  EIS  preparation 
marked  "Scoping  Comments  on  the 
Proposed  5- Year  OCS  Oil  and  Gas 
Leasing  Program  EIS."  However,  the 
MMS  will  review  all  comments  received 


for  the  purpose  of  determining  the  scope 
of  the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Hartgen,  5- Year  Program  Project 
Director,  at  (703)  787-1216;  Tim 
Redding.  Program  Decision  Document 
Project  Manager,  at  (703)  787-1216;  or 
Richard  Wildermann,  EIS  Project 
Manager,  at  (703)  787-1674. 

Dated:  December  16, 1994. 
Thomas  M.  Gemhofer. 

Associate  Director  for  Offshore  Minerals 
Management. 

|FR  Doc.  94-31371  Filed  12-20-94,  8:45  am| 
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National  Park  Service 

Notice  of  Intent  to  Repatriate  a  Cultural 
Item  in  the  Possession  of  the  Heard 
Museum,  Phoenix,  AZ 

AGENCY:  National  Park  Service,  Interior 
ACTION:  Notice 

Notice  is  hereby  given  under  the 
Native  American  Graves  Protection  and 
Repatriation  Act  of  1990  of  the  intent  to 
repatriate  a  cultural  item  presently  in 
the  possession  of  the  Heard  Museum. 
Phoenix,  AZ.  that  meets  the  definition 
of  "sacred  object"  under  section  2  of  the 
act. 

The  item  consists  of  a  rawhide 
bandolier,  13  inches  in  diameter, 
decorated  with  small  shells,  a  cobalt- 
blue  glass  bead,  two  natural  crystals  and 
an  obsidian  arrow  point.  The  bandolier 
is  wrapped  with  wide  rawhide  strips 
and  fringed. 

The  bandolier  was  acquired  by  the 
Heard  Museum  in  1974  as  part  of  a 
larger  group  of  items  donated  by 
Woodard's  Indian  Arts.  No  information 
has  been  obtained  relative  to  the 
acquisition  of  the  items  by  Woodard's 
Indian  Arts.  The  original  museum 
records  identify  the  object  as  NA-SW- 
NA-J-183,  a  Navajo  rawhide  necklace 

In  November,  1993,  the  Museum 
supplied  a  summary  of  its  holdings 
identiHed  as  "Navajo"  to  authorized 
representatives  of  the  Navajo  Nation.  In 
May,  1994,  a  representative  of  the 
Navajo  Nation  Cuhural  Preservation 
Office  examined  thexollection  and  the 
bandolier  was  identified  as  a  sacred 
object.  The  item  was  further  identiHed 
in  an  October,  1994  letter  from  the 
Navajo  Nation  as  used  in  the  Enemy 
Way  ceremony  In  the  letter  dated 
November  7, 1994  Representatives  of 
the  Navajo  Nation  identified  the 
bandolier  as  one  needed,  "  *  *  *so  that 
the  rawhide  necklace  can  be  re-initiated 
for  the  coming  seasons.  This  particular 
item  is  not  meant  to  be  in  the  hands  of 
non-Navajos  because  it  is  used  in 


ceremonies  that  involve  cleansing  from 
foreigners." 

Based  on  the  above  mentioned 
information,  officials  of  the  Heard 
Museum  have  determined  that, 
pursuant  to  25  U.S.C.  3001  (2),  there  is 
a  relationship  of  shared  group  identity 
which  can  be  reasonably  traced  between 
the  bandolier  and  the  Navajo  Nation. 
Officials  of  the  Heard  Museum  have  also 
determined  that  the  bandolier  meets  the 
definition  of  sacred  object  pursuant  to 
25  U.S.C.  3001  (3)(C).  The  Museum's 
Board  of  Trustees  agreed  to  deaccession 
the  item  on  November  23. 1994,  in 
preparation  for  repatriation. 

This  notice  has  been  sent  to  officials 
of  the  Navajo  Nation,  Ramah  Navajo 
Chapter,  and  the  Colorado  River  Indian 
Tribes.  Representatives  of  any  other 
Indian  tribe  that  believes  itself  to  be 
culturally  affiliated  with  this  cultural 
item  should  contact  Martin  Sullivan. 
Director,  The  Heard  Museum,  22  E. 
Monte  Vista  Road,  Phoenix  Arizona 
85004-1480.  telephone  (602) 252-8840 
before  January  20,  1995.  Repatriation  of 
the  cultural  item  to  the  Navajo  Nation 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated  December  15. 1994 
Francis  P.  McManamon 

Departmental  Consulting  Archeologist. 
Chief.  Archeological  Assistance  Division 
IFR  Doc.  94-31259  Filed  12-20-94.  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-723 
(Preliminary)] 

Certain  Drawer  Slides  From  China 
Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  China  of  certain  partial  extension 
roller  drawer  slides  of  steel,  provided 
for  in  subheading  8302.42.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  Unit-ed  States  at  less  than  fair 
\alue  (LTFV). 


Background 

On  October  31, 1994.  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  Hardware 
Designers,  Inc.,  Danbur>',  CT,  alleging 
that  an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  LTFV 
imports  of  certain  drawer  slides  from 
China.  Accordingly,  effective  October 
31. 1994,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
723  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  November  9. 1994 
(59  FR  55852).  The  conference  was  held 
in  Washington,  DC,  on  November  22, 
1994,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary'  of  Commerce  on  December 
15.  1994.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2840  (December  1994),  entitled  "Certain 
Drawer  Slides  from  China:  Investigation 
No.  731-TA-723  (Preliminary)." 

Issued:  December  16. 1994 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary 
IFR  Doc.  94-31351  Filed  12-20-94.  8:45  am] 

BILUNG  CODE  7020-02-P 

[Investigation  No.  332-288] 

Ethyl  Alcohol  for  Fuel  Use: 
Determination  of  the  Base  Quantity  of 
Imports 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  Determination. 


'  The  record  is  defined  in  sec.  207.2(0  of  the 
Cxsmmission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 


SUMMARY:  Section  7  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  as  amended  (19  U.S.C.  2703  note), 
which  concerns  local  feedstock 
requirements  for  fuel  ethyl  alcohol 
imported  by  the  United  Statee  from  CBI- 
beneficiary  countries,  requires  the 
Commission  to  determine  annually  the 
U.S.  domestic  market  for  fuel  ethyl 
alcohol  during  the  12-month  period 
ending  on  the  preceding  September  30 
The  domestic  market  estimate  made  by 
the  Commission  is  to  be  used  to 
establish  the  "base  quantity"  of  imports 
that  can  be  imported  with  a  zero  percent 
local  feedstock  requirement.  The  base 


quantity  to  be  used  by  the  U.S.  Customs 
Ser\ice  in  the  administration  of  the  law 
is  the  greater  of  60  million  gallons  or  7 
percent  of  U.S  consumption  as 
determined  by  the  Commission.  Beyond 
the  base  quantity  of  imports, 
progressively  higher  local  feedstock 
requirements  areplaced  on  imports  of 
fuel  ethyl  alcohol  and  mixtures  from  the 
CBl-beneficiary  countries. 

For  the  12-month  period  ending 
September  30.  1994,  the  Commission 
has  determined  the  level  of  U.S. 
consumption  of  fuel  ethyl  alcohol  to  be 
1.15  billion  gallons.  Seven  percent  of 
this  amount  is  80.8  million  gallons 
(theiie  figures  have  been  rounded). 
Therefore,  the  base  quantity  for  1995 
should  be  80.8  million  gallons. 
EFFECTIVE  DATE:  December  14. 1994 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Lowell  Grant  (202-205-3312)  in  the 
Commission's  Office  of  Indu<;tries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Coun.sel  at  202-205-3091 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on.(202)"205-1810. 
BACKGROUND:  For  purposes  of  making 
determinations  of  the  U.S.  market  for 
fuel  ethyl  alcohol  as  required  by  section 
7  of  the  Act,  the  Commission  instituted 
Investigation  No.  332-288.  Ethyl 
Alcohol  for  Fuel  Use:  Determination  of 
the  Base  Quantity  of  Imports,  in  March 
1990.  The  Commission  uses  official 
statistics  of  the  U.S.  Department  of 
Energy  to  make  these  determinations. 

Section  225  of  the  Customs  and  Trade 
Act  of  1990  (Pub.  L.  101-382.  August 
20.  1990)  amended  the  original  language 
set  forth  in  the  Steel  Trade 
Liberalization  Program  Implementation 
■  Act  of  1989.  The  amendment  requires 
the  Commission  to  make  a 
determination  of  the  U.S.  domestic 
market  for  fuel  ethyl  alcohol  for  each 
vear  after  1989. 

» 

Issuod:  December  15.  1994. 

By  order  of  the  Commission 
Donna  R.  Koehnke. 
Secretary 

IFR  D<k;.  94-31352  Filed  12-20-94:  8:45  ami 
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pnvestigation  No.  731-TA-669  (Final)] 

Certain  Cased  Pencils  From  Ttie 
People's  Reput)lic  of  China 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines.^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  the  People's  Republic  of  China 
(China)  of  certain  cased  pencils,' 
provided  for  in  subheading  9609.10.00 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).* 

Background 

The  Commission  instituted  this 
investigation  effective  June  16,  1994, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  cased  pencils  from 
China  were  being  sold  at  LTFV  within 
the  meaning  of  section  733(b)  of  the  Act 
(19  use.  1673b(b)).  Notice  of  the 
institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Riegister  of  July  7, 
1994  (59  PR  34865).  The  hearing  was 
held  in  Washington,  DC,  on  August  25, 
1994,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
f>erson  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  December 
15. 1994.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2837  (December  1994).  entitled  "Certain 
Cased  Pencils  from  the  People's 


'  The  record  is  dePmed  in  sec.  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(fl). 

-Commissioner  Crawford  dissenting. 

'For  purposes  of  its  investigation,  the  Department 
of  Commerce  defined  "certain  cased  pencils  "  as 
pencils  of  any  shape  or  dimension  which  are 
writing  and/or  drawing  instruments  that  feature 
cores  of  graphite  or  other  materials  encased  in  wood 
and/or  manmade  materials,  whether  or  not 
decorated  and  whether  or  not  lipped  (e.g..  with 
erasers,  etc.)  in  any  fashion,  and  either  sharpened 
or  unsharpened.  Specifically  excluded  from  the 
scope  of  the  investigation  are  mechanical  pencils, 
cosmetic  pencils,  pens,  noncased  crayons  (wax), 
pastels,  charcoals,  or  chalks. 

■•Commissioner  Rohr  and  Commissioner 
Newquist  also  voted  in  the  affirmative  with  respoct 
to  critical  circumstances. 


Republic  of  China:  Investigation  No. 
731-TA-669  (Final)." 

Issued:  December  15, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary 
IFR  Doc.  94-31350  Filed  12-20-94;  8:45  ami 
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pnvestigations  rtos.  731-TA-671-674 
(Final)] 

Silicomanganese  From  Brazil,  the 
People's  Reput}lic  of  China,  Ukraine, 
and  Venezuela 

Determinations 

On  the  basis  of  the  record  »  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Brazil,^  the  People's  Republic  of 
China,3  and  Ukraine.'*  and  that  an 
industry  in  the  United  States  is  not 
materially  injured  or  threatened  with 
material  injury,  and  the  establishment  of 
an  industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Venezuela  '  of 
silicomanganese,  provided  for  in 
subheadings  7202.30.00  and  7202.99.50 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  that  have  been  found 
by  the  Department  of  Commerce  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).6 


'  The  record  is  defined  in  sec.  207  2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  §207.2(0). 

-Commissioners  Rohr  and  Newquist  determine 
that  an  industry  in  the  United  Stales  is  materially 
injured,  and  Chairman  Watson  determines  that  an 
industry  in  the  United  States  is  threatened  with 
material  injury,  by  reason  of  LTFV  imports  of 
silicomanganese  from  Brazil.  Vice  Chairman 
Nuzum  and  Commissioners  Crawford  and  Bragg 
dissenting. 

■Chairman  Watson.  Vice  Chairman  Nuzum,  and 
Conunissionei  Bragg  determine  thdt  an  industry  in 
the  United  States  is  threatened  with  material  injury, 
and  Commissioners  Rohr  and  Newquist  determine 
that  an  industry  in  the  United  States  is  materially 
injured,  by  reason  of  LTFV  imports  of 
silicomanganese  from  the  People's  Republic  of 
China.  Commissioner  Crawford  dissenting. 

••Commissioners  Rohr  and  Newquist  determine 
that  an  indusfty  in  the  United  States  is  materially 
injured,  and  Vice  Chairman  Nuzum  determines  that 
an  industry  in  the  United  States  is  threatened  with 
material  injury,  by  reason  of  LTFV  imports  of 
silicomanganese  from  Ukraine.  Chairman  Watson 
and  Commissioners  Crawford  and  Bragg  dissenting. 

'Commissioners  Rohr  and  Newquist  dissenting. 

"  At  the  Commission's  briefing  and  vote  on  these 
investigations.  Commissioner  Rohr  and 
Commissioner  Newquist  each  announced  an 
affirmative  finding  pursuant  to  19  U.S.C 
S  1673d(b)(4)(A)  with  respect  to  LTFV  imports  from 


Backgmund 

The  Commission  instituted  these 
investigations  effective  June  16, 1994, 
following  preliminary  determinations 
by  the  Department  of  Commerce  that 
imports  of  silicomanganese  from  Brazil, 
the  People's  Republic  of  China,  Ukraine, 
and  Venezuela  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  July  15, 
1994  (59  FR  36212).  The  hearing  was 
held  in  Washington,  DC,  on  November 
3, 1994,  and  all  persons  who  requested 
the  opportunity  were  permitted  to 
appear  in  person  or  by  coimsel.  On 
November  30, 1994,  the  Department  of 
Commerce  notified  the  Commission  that 
it  had  suspended  its  investigation  on 
silicomanganese  from  Ukraine,  and  on 
December  2, 1994,  the  Department  of 
Commerce  notified  the  Commission  that 
it  had  continued  its  investigation  on 
silicomanganese  from  Ukraine. 
Accordingly,  pursuant  to  section  207.42 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  C.F.R.  207.42),  the 
Commission  continued  its  investigation 
on  silicomanganese  from  Ukraine. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  December 
14, 1994.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2836  (December  1994),  entitled 
Silicomanganese  from  Brazil,  the 
People's  Republic  of  China,  Ukraine, 
and  Venezuela:  Investigations  Nos.  731- 
TA-671-674  (Final). 

Issued:  December  16, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
IFR  Doc.  94-31353  Filed  12-20-94;  8.45  am) 
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Ukraine.  The  affirmative  findings  were  based  on 
information  that  certain  imports  would  t>e 
encompassed  in  the  period  of  retroactive 
application  of  antidumping  duties,  subsequently 
found  to  be  erroneous  due  to  an  incorrect 
calculation  of  such  period.  Commissioner  Rohr  and 
Commissioner  Newquist  therefore  make  a  negative 
finding  pursuant  to  19  U.S.C.  1673d(b)(4)(A)  with 
res|iect  to  imports  from  Ukraine. 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

Consistent  with  the  policy  set  forth  in 
Section  122(d)(2)(B)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  as  amended  C'CERCLA"), 
42  U.S.C.  9622(d)(2)(B),  and  the 
Department  of  Justice  regulations  at  28 
CFR  50.7,  notice  is  hereby  given  that  on 
December  7, 1994,  a  proposed  Major 
Consent  Degree  and  a  proposed  De 
Minimis  Consent  Decree  were  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Iowa,  Davenport 
Division,  in  United  States  v.  ACC 
Chemical  Corporation  et  al..  No.  3-51- 
CV-70096.  An  earlier  Consent  Decree  in 
this  matter,  which  provided  for 
remediation  of  the  first  operable  unit 
(groundwater)  at  the  Chemplex  Site  (the 
"Site")  near  Clinton,  Iowa,  was  entered 
on  November  7, 1991.  The  proposed 
Major  and  De  Minimis  Consent  Decrees 
provide  for  remediation  of  the  second 
operable  unit  at  the  Site,  as  well  as 
reimbursement  of  certain  response  costs 
incurred  by  the  United  States  in 
connection  with  the  Site.  Together  the 
three  Consent  Decrees  resolve  t^ims 
asserted  by  the  United  States  on  behalf 
of  the  U.S.  Environmental  Protection 
Agency  pursuant  to  Sections  106  and 
107  of  CERCLA,  42  U.S.C.  9606  and 
9607,  against  ACC  Chemical  Company, 
Four  Star  Oil  &  Gas  Company,  Getty 
Chemical  Company,  The  Travelers,  Inc. 
(as  successor  in  interest  to  Primerica 
Holdings,  Inc.),  Quantum  Chemical 
Corporation  and  the  City  of  Clinton, 
Iowa. 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Major  and  De  Minimis 
Consent  Decrees  for  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice.  Comments  should  be  directed  to 
the  Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
Washington,  DC.  20530.  and  should 
refer  to  United  States  v.  i4CC  Chemical 
Co  et  al..  DOJ  Reference  #90-11-2- 
.")43A. 

The  proposed  partial  consent  decree 
and  appendices  may  be  examined  at  the 
Office  of  the  United  States  Attorney  for 
the  Southern  District  of  Iowa.  Davenport 
Division.  115  U.S.  Courthouse,  East  1st 
and  Walnut  Streets,  Des  Moines,  Iowa 
50309  and  at  the  Region  VTI  offices  of 
the  Environmental  Protection  Agency, 
Superfund  Records  Center,  726 
Minnesota  Avenue.  Kansas  City,  KS 


66101.  Copies  of  the  proposed  Major 
and  De  Minimis  Consent  Decrees  and 
appendices  [if  requested)  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  D.C. 
20005,  (202)  624-0892.  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  S18.75  (without  appendices) 
orS42.00  (with  appendices)  (25  cents 
per  page  reproduction  cost)  payable  to 
the  Consent  Decree  Library. 
Joel  M.  Gross. 

Acting  Chief.  Environmental  Enforcement 
Section.  Environment  and  Natural  Resources 
Division. 

IFR  Doc.  94-31333  Filed  12-20-94.  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act,  Title  III, 
Demonstration  Program:  Health  Care 
Workers  Retraining  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  grant  application 
(SGA). 

SUMMARY:  Ail  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  The  U.S.  Department  of 
Labor  (DOL),  Employment  and  Training 
Administration  (ETA),  announces  a 
demonstration  program  to  be  funded 
with  the  Secretary's  National  Reserve 
funds  appropriated  through  Title  III  of 
the  Job  Training  Partnership  Act  (JTPA). 
This  notice  describes  the  process  that 
eligible  entities  must  use  to  apply  for 
demonstration  funds,  the  subject  area 
for  which  applications  will  be  accepted 
for  funding,  h(,\.v  grantees  are  to  be 
selected,  and  the  responsibilities  of 
grantees.  It  is  anticipated  that  up  to  S3 
Mnillion  will  be  available  for  funding  the 
demon.stration  projectj  covered  by  this 
solicitation. 

DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  December 
21, 1994.  The  closing  date  for  receipt  of 
applications  will  be  February  21,  1995. 
at  2:00  p.m.  (Eastern  Time)  at  the 
address  below. 

ADDRESSES:  Applications  shall  be 
mailed  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Division  of  Acquisition 
and  A.ssistance.  Attention:  Charlotte 
Adams,  Reference:  SGA/DAA  94-025, 
Room  S-4203,  200  Constitution  .Avenue, 
NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Adams,  Division  of 


Acquisition  and  Assistance,  Telephone- 
(202)  219-7300  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  This 
•  announcement  consists  of  five  parts. 
Part  I  describes  the  authorities  and 
purpose  of  the  demonstration  program 
and  identifies  demonstration  policy  and 
topics.  Part  II  describes  the  application 
process  and  provides  detailed 
guidelines  for  use  in  applying  for 
demonstration  grants.  Part  III  includes 
the  statement  of  work  for  the 
demonstration  projects.  Part  IV 
identifies  and  defines  the  selection 
criteria  which  will  be  used  in  reviewing 
and  evaluating  applications.  Part  V 
describes  the  reporting  requirements. 

Part  I.  Background 

The  estimated  10  million  workers 
involved  in  the  delivery  of  health 
services  in  the  U.S.  are-experiencing 
unprecedented  displacement  as  the 
industry  tries  to  reconfigure  its 
operation  in  response  to  intense 
pressure  to  reduce  ccsts.  With  a  total 
annual  payroll  estimated  to  be  over 
S270  billion  nationwide,  health  care 
work  force  changes  are  bound  to  have 
significant  effect  on  many  local 
economies  as  well  as  on  workers 
themselves.  Current  hospital  inpatient 
occupancy  rates  are  believed  to  be 
around  60  percent,  down  from  65 
percent  just  fi\e  years  ago.  Projections 
are  that  at  least  800  community 
hospitals — out  of  some  4500  total — are 
likely  to  close  over  the  next  few  years 
and  that  of  the  30  percent  of  ail 
inpatient  hospital  beds  currently  not  in 
use,  many  will  be  eliminated.  A  recent 
.survey  found  that  51  pert;ent  of  all 
hospitals  of  500  beds  or  more  are 
planning  to  reduce  their  work  foixes  in 
the  near  future.  With  this  notice.  DOL 
is  announcing  a  solicitation  aiIl^^•d  at 
assisting  health  care  workers  \\],)  will 
be  affected  by  current  or  projected 
restructuring  in  the  health  care  industry 

A.  Authorities 

Section  324  of  the  Job  Training 
Partnership  Act  authorizes  the  u.se  of 
funds  reserved  under  Part  B  of  Title  III 
for  demonstration  programs  of  up  to 
three  years  in  length.  Under  Section 
324,  the  Secretary  is  required  to  conduct 
or  provide  for  an  evaluation  of  the 
.success  of  each  demonstration  program 

The  Department  relies  on  applicants 
for  grants  to  comply  with  all  Federal 
and  State  laws  in  setting  up  their 
programs.  For  example,  we  expect  that 
grantees  shall  comply  with 
requirements  for  licensing  and  that  they 
shall  obtain  necessary  union 
concurrence  when  working  within  a 
labor  agreement 


UMI 
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B.  Purpose  of  the  Demonstration 

Projects  funded  through  this 
solicitation  are  to  provide 
reemployment  and  retraining  services — 
as  described  in  sections  314(c)  and 
314(d)  of  JTPA — to  non-managerial 
workers  at  risk  of  dislocation  in  the 
health  care  industry.  The  goals  of  this 
retraining  program  are  to: 

(1)  assist  workers  faced  with 
dislocation  to  qualify  for  and  secure 
new  jobs  in  the  most  efficient  and  cost 
effective  manner;  and 

(2)  provide  assistance  that  is  integral 
to  necessary  conversion  of  health  care 
facilities  in  an  effort  to  reduce  or 
prevent  closure  or  mass  layoff. 

The  purpose  of  this  demonstration  is 
to  test  early  intervention  for  non- 
managerial  health  care  workers  whose 
jobs  are  being  eliminated  in  order  to 
qualify  them  for  better  jobs  with  their 
current  employer  or  to  increase  their 
mobility  within  the  health  care 
industry,  in  increasing  demand 
occupations,  as  an  adininistratively 
feasible  alternative  for  responding  to 
worker  dislocation  resulting  from  broad 
restructuring  in  the  health  care  industry. 

C.  Evaluation 

Under  a  separate  announcement,  DOL 
will  select  and  fund  separate  evaluation 
contractors  to:  (1)  provide  technical 
assistance  to  selected  grantees  in 
establishing  appropriate  data  collection 
methods  and  processes:  and  (2)  conduct 
an  independent  evaluation  of  the 
outcomes,  impacts  and  benefits  of  the 
demonstration  projects.  Grantees  will  be 
expected  to  make  available  participant 
records  and  access  to  personnel,  as 
specified  by  the  evaluation  contractor 

In  addition,  DOL  will  establish,  for 
each  demonstration  project  site,  an 
oversight  group  made  up  of  federal. 
State  and  substate  staff. 

Part  II.  Application  Process — All 
Information  Required  To  Submit  a 
Proposal  Is  Contained  in  This 
Announcement 

A.  Eligible  Applicants 

Eligible  applicants  for  demonstration 
projects  funded  under  this 
announcement  are  health  care 
providers,  unions,  or  other 
representatives  of  health  care  workers, 
or  such  entities  or  organizations  that  are 
directly  involved  with  restructuring  a 
health  care  facility  or  organization. 
While  matching  funds  will  not  be 
required,  applicants  will  have  to 
demonstrate  integration  with  other 
resources  to  maintain  current  levels  of 
effort  and  to  continue  the  restructuring 
process  after  the  project  has  ended. 
Current  levels  of  training  and  slafT 


development  resources  cannot  be 
reduced  as  a  result  of  this  project. 
Applicants  will  be  expected  to  indicate 
how  the  demonstration  activities  fit 
•  within  an  overall  effort  to  achieve 
restructuring  goals,  including  efforts 
planned  beyond  the  end  of  the 
demonstration  pvriod. 

DOL  expects  that,  in  such  cases  where 
more  than  one  eligible  entity  (e.g.,  a 
hospital  and  a  union)  wishes  to  apply 
for  a  grant  to  serve  the  same  target 
population,  the  eligible  applicants  will 
establish  appropriate  linkages  and 
submit  a  single  application  under  a 
single  proposed  administrative  entity. 

Special  consideration  will  be  given  to 
applicants  who  demonstrate 
coordination  efforts  between  the 
employer(s)  and  the  workers,  such  as  an 
labor-management  committee  fo  oversee 
the  implementation  of  the  project. 

B.  Contents 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  The 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts — Part  I,  the 
Financial  Proposal,  and  Part  II,  the 
Technical  Proposal. 

1.  FINANCIAL  PROPOSAL— The 
Financial  Proposal,  Part  I,  shall  contain 
the  SF-424,  "Application  for  Federal 
Assistance"  (Appendix  No.  1),  and  SF 
424-A,  "Budget"  (Appendix  No.  2).  The 
Catalog  of  Federal  Domestic  Assistance 
number  is  17.246.  The  budget  shall 
include  on  separate  pages:  a  cost 
analysis  of  the  budget,  identifying  in 
detail  the  amount  of  each  budget  line 
item  attributable  to  each  of  the  Title  III 
cost  categories  at  Section  314  of  JTPA 
for  funds  requested  through  this  grant; 
an  identification  of  the  amount  of  each 
budget  line  item  which  will  be  covered 
by  other  funds,  and  the  sources  of  those 
funds  (including  employer  funds,  in- 
kind  resources,  secured  and  unsecured 
loans,  grants,  and  other  forms  of 
assistance,  public  and  private);  and  a 
justification  for  the  average  cost  of 
service  per  placement.  This  is  to  be 
computed  by  dividing  the  number  of 
eligible  workers  who  will  not  be  laid  off 
but  will  be  placed  into  new  jobs  as  a 
result  of  the  project,  into  the  total  funds 
requested,  and  is  to  be  compared  to 
existing  staff  development  costs  and 
local  dislocated  worker  program  costs. 

Federal  funds  cannot  oe  used  to 
provide  training  which  an  employer  is 
in  a  position  to,  and  would  otherwise, 
provide. 

Federal  funds  may  not  be  used  for 
acquisition  of  production  equipment. 
The  only  type  of  equipment  that  may  be 
acquired  with  Federal  funds  is 
equipment  necessary  for  the  operation 
of  the  grant.  Grant  funds  may  cover  only 


those  costs  which  are  appropriate  and 
reasonable.  In  the  instance  of  a 
purchase,  the  cost  of  the  equipment  is 
to  be  prorated  over  the  projected  life  of 
the  equipment  to  determine  the  cost  to 
the  grant.  EXPENDITURE  OF  FUNDS 
FOR  EQUIPMENT  REQUIRES  PRIOR 
APPROVAL  FROM  DOL. 

Applicants  may  budget  limited 
amounts  of  grant  funds  to  work  with 
technical  expert(s)  to  provide  advice 
and  develop  more  complete  project 
plans. 

2.  TECHNICAL  PROPOSAL— The 
technical  proposal  shall  demonstrate  the 
offeror's  capabilities  in  accordance  with 
the  Statement  of  Work/Project  Summary 
in  Part  III  of  this  solicitation.  NO  COST 
DATA  OR  REFERENCE  TO  PRICE 
SHALL  BE  INCLUDED  IN  THE 
TECHNICAL  PROPOSAL. 

C.  Submission 

Grant  applications  will  be  evaluated 
carefully  by  a  panel  of  specialists 
convened  by  the  Department  after  the 
closing  date  of  this  solicitation. 
Incomplete  or  nonresponsive  proposals 
may  be  returned  without  evaluation.  An 
application  will  be  reviewed  based 
upon  the  overall  responsiveness  of  the 
application's  content  to  the  submission 
requirements  and  to  the  selection 
criteria  found  in  Part  IV,  taking  into 
consideration  the  extent  to  which  funds 
are  available. 

D.  Hand-Delivered  Proposals 

Proposals  should  be  mailed  at  least 
five  (5)  days  prior  to  the  closing  date  for 
the  receipt  of  applications.  However,  if 
proposals  are  hand-delivered,  they  shall 
be  received  at  the  designated  place  by 
2  p.m..  Eastern  Time  on  the  closing  date 
for  receipt  of  applications.  All  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified  time 
and  closing  date.  Telegraphed  and/or 
faxed  proposals  will  not  be  honored. 
Failure  to  adhere  to  the  above 
instructions  will  be  a  basis  for  SI 
determination  of  nonresponsivtfness. 

E  Late  Proposals  / 

Any  proposal  received  at  the  office 
designated  in  the  solicitation  after  the 
exact  time  specified  for  receipt  will  not 
be  considered  unless  it — 

(1)  was  sent  by  the  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  the  application 
(e.g.,  an  offer  submitted  in  respon.se  to 

a  solicitation  requiring  receipt  of 
applications  by  the  30th  of  January  must 
have  been  mailed  by  the  25th);  or 

(2)  was  sent  by  U.S.  Postal  Service 
Expre,ss  Mall  Next  Day  Service — Post 


Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  proposals.  The  term  "working 
days"  excludes  weekends  and  U.S. 
Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  either  by  the  U.S.  Postal 
Service  registered  or  certified  mail  is  the 
U.S.  postmark  both  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Ser\'ice  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  "Express  Mail  Next 
Day  Service — Post  Office  to  Addressee"  , 
is  the  date  entered  by  the  post  office 
receiving  clerk  on  the  "Express  Mail 
Next  Day  Service — Post  Office  to 
Addressee"  label  and  the  postmark  on 
both  the  envelope  and  wrapper  and  on 
the  original  receipt  from  the  U.S.  Postal 
Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

F  Withdrawal  of  Proposals 

Proposals  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
award.  Proposals  may  be  withdrawn  in 
person  or  by  an  applicant  or  an 
authorized  representative  thereof,  if  the 
representative's  identity  is  made  known 
and  the  representative  signs  a  receipt  for 
the  proposal  before  an  award. 

G.  Period  of  Performance 

The  period  of  performance  will  be  12 
months,  with  projects  to  be  completed 
not  later  than  18  months  from  the  date 
of  award. 

H.  Funding 

DOL  has  set  aside  up  to  $3  million  to 
be  disbursed,  contingent  upon  resources 
being  available  for  this  purpose.  It  is 
expected  that  grant  awards  will  be 


between  $300,000  and  $500,000,  with 
no  award  in  excess  of  $700,000  each. 

/.  Grant  Period  and  Option  To  Extend 

Projects  are  to  include  12  months  of 
performance,  and  must  be  completed 
not  later  than  18  months  from  the  date 
of  award.  Applications  must  clearly 
describe  project  activities  to  be 
undertaken  and  goals  to  be  achieved 
during  the  grant  period.  The  grant(s) 
may  be  extended  for  up  to  one 
additional  year  beyond  the  initial  grant 
period  based  on  the  availability  of 
funds,  effective  program  operation  and 
the  needs  of  DOL. 

/.  Page  Count  Limit 

Technical  proposals  are  to  be  limited 
to  30  single-side  pages.single-spaced 
(not  including  attachments). 

K.  Cost  Limitations 

Demonstration  grants  are  not  subject 
to  the  cost  limitations  for  formula- 
funded  Title  III  grants  at  Section  315  of 
the  JTPA.  However,  any  offeror 
proposing  administrative  costs  that 
exceed  15  percent  of  the  budget  and 
supportive  services  that  exceed  25 
percent  of  the  funds  requested  in  the 
application  shall  provide  a  narrative 
justification. 

Part  III.  Statement  of  Work 

Each  application  must  include  in  the 
appropriate  i;ection(s):  (1)  Information 
that  responds  to  the  requirements  in  this 
part:  and  (2)  other  information  the 
offeror  believes  will  address  the 
selection  criteria  identified  in  Part  IV 
Each  application  should  follow  the 
format  outlined  here: 

A.  Target  Group 

A  description  of  the  target  group, 
including  the  process  to  identify 
workers  whose  jobs  are  to  be  eliminated, 
the  criteria  and  process  for  .selecting 
those  workers  to  be  ser\'ed  through  this 
demonstration  project  from  among  the 
total  number  of  eligible  individuals,  and 
an  explanation  of  how  this  target  group 
fits  into  the  overall  restructuring  of  the 
institution  or  organization. 

B.  Components  of  the  Health  Care 
Retraining  Demonstration  Program 

An  identification  of  the  major 
elements  of  the  health  care  retraining 
demonstration  project,  including  how 
this  fits  into  the  overall  restructuring 
effort,  and  a  description  of  how  the 
project  works  in  terms  of  the  individual 
worker  getting  access  to  the 
reemployment  and  retraining  services 
which  the  individual  needs. 
Specifically 


(1)  How  will  new  job  openings  and 
opportunities  for  the  project 
participants  be  identified? 

(2)  How  will  the  retraining  needs  of 
the  individual  worker  be  determined? 

(3)  What  information  will  be  available 
to  the  worker  to  identify  and  evaluate 
alternative  employment  opportunities' 
How  will  this  information  be 
developed?  How  will  the  worker  be  able 
to  access  this  information' 

(4)  What  services  will  be  covered  by 
the  retraining  program? 

(5)  How  will  qualified  providers  ot 
retraining  services  be  determined' 

(6)  Will  workers  be  given  the  choice 
of  optional  providers  of  services  and 
training?  How  will  these  options  be 
developed?  How  will  the  worker  be  able 
to  access  this  information' 

(7)  How  will  the  amount  of  funds  to 
be  used  for  an  individual's  training  be 
determined' 

(8)  How  will  a  participants 
continuing  participation  in  the  program 
be  monitored?  At  what  point(s)  will 
termination  occur' 

C.  Administration  Management  and 
Continuity 

Identify  the  management  structure 
and  demonstrate  the  means  to  ensure 
accountability  for  performance.  Provide 
a  description  of  the  process  and 
procedures  to  be  used  to  obtain 
feedback  from  participants  and  other 
appropriate  parties  on  the 
responsiveness  and  effectiveness  of  the 
services  provided.  The  description 
should  include  an  identification  of  the 
types  of  information  to  be  obtained,  the 
method(s)  and  frequency  of  data 
collection,  and  how  the  information  will 
be  used  in  implementing  and  managing 
the  project.  It  is  expected  that  grantees 
may  employ  focus  groups  and  surveys, 
in  addition  to  other  methods,  to  collect 
feedback  information. 

In  addition,  an  explanation  of  how 
this  project  can  be  continued  or 
expanded  must  be  included.  This 
explanation  should  also  contain  an 
assessment  of  the  availability  of  funds 
from  other  sources. 

D.  Use  ofExistmg  Sen'ices  and 
Resources 

An  identification  of  the  specific 
sources  and  amounts  of  other  funds 
which  will  be  used,  in  addition  to  funds 
provided  through  this  grant,  to 
implement  the  project.  The  application 
must  include  information  on  any  non- 
JTPA  resources  committed  to  this 
project,  including  employer  funds, 
secured  and  unsecured  loans,  grants, 
and  other  forms  of  assistance,  public 
and  private.  The  application  shall  also 
describe  the  training  staff  development 
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otherwise  available  to  workers  without 
this  project  and  assurances  that  this  will 
be  continued  at  or  above  the  current 
level. 

E.  Coordination  and  Linkages 

A  description  of  the  consultation  with 
relevant  parties  in  developing  the 
project  design  and  of  the  role  of  these 
parties  in  implementing  the  project. 
Suggested  consultation  shall  include: 
State  JTPA  Dislocated  Worker  Unit, 
Substate  Title  III  grantee(s)  and 
administrative  entity(ies),  and  local 
organizations  in  the  project  service  area 
providing  education,  training  and 
supportive  services. 

Special  consideration  will  be  given  to 
proposals  that  demonstrate  joint  labor- 
management  participation. 

F.  Participant  Services 

A  description  of  the  services  to  be 
available  and/or  provided  to  workers 
who  are  project  participants.  The 
services  supported  with  funds  under 
this  grant  must  be  allowable  under 
Section  314  of  the  Act.  This  description 
should  include  a  participant  service 
flowchart  indicating  the  sequence  in  the 
participant  ser\  ice  process  and  the 
critiera/decision  points  which  are  used 
to  determine  the  appropriateness  of 
specific  services  for  individual 
participants. 

G.  Outcomes 

A  description  of  the  project  outcomes 
and  of  the  specific  measures,  and 
planned  achievement  levels,  that  will  be 
used  to  determine  the  success  of  the 
project.  These  outcomes  and  measures 
'  should  include,  but  are  not  limited  to: 

(1)  The  number  of  participants 
projected:  to  be  enrolled  in  services,  to 
successfully  complete  services  through 
the  project,  and  to  be  placed  into  new 
jobs; 

(2)  Measurable  effects  of  the  services 
provided  to  project  participants  are 
indicated  by  gains  in  individuals'  skills, 
competencies,  or  other  outcomes; 

(3)  Average  wages  of  participants 
prior  to  and  at  completiQn  of  project; 

(4)  Customer  satification  with  the 
project,  and  at  critical  points  in  the 
service  delivery;  and 

(5)  Other  additional  measurable, 
performance-based  outcomes  that  are 
relevant  to  the  proposed  innervation 
and  which  may  be  readily  assessed 
during  the  period  of  performance  of  the 
project,  such  as  increased  productivity 
of  the  health  care  organization,  as  a 
whole,  or  a  reduction  in  layoffs  that 
would  have  occurred  in  the  absence  of 
the  project. 

Note:  An  explanation  of  how  such 
additional  measures  are  relevant  to  the 


purpose  of  the  demonstration  program  shall 
be  included  in  the  application. 

The  proposal  shall  also  describe  how 
outcomes  achieved  by  individuals 
served  under  the  project  are  related  to 
the  overall  restructuring  effort. 

H.  Replicability 

Include  a  description  of  how  the 
applicant  will  provide  information  on 
their  activities  to  allow  for  possible 
replication  of  the  project. 

/.  Definitions 

Unless  otherwise  indicated  in  this 
announcement,  definitions  of  terms 
used  herein  shall  be  those  definitions 
found  in  the  Job  Training  Partnership 
Act,  as  amended,  particularly  at  Section 
4  and  Section  301. 

/.  Allowable  Activiiies 

Grant  funds  awarded  under  this 
demonstration  may  be  used  to  provide 
basic  readjustment  and  retraining 
services.  These  services  are  described  in 
JTPA  Section  314(c)  and  Section  314(d). 
Skills  training  to  eligible  workers  to 
qualify  for  new  jobs  with  their  current 
employer  or  for  new  jobs  in  the  health 
care' system  is  an  allowable  activity 
under  these  grants.  Employers  must 
agree  to  hire  workers  who  successfully 
compete  training  under  this  project  into 
new  or  different  positions,  and  the  old 
positions  must  be  eliminated.  Training 
to  upgrade  the  skills  of  incumbent 
workers  to  maintain  their  current  jobs, 
or  training  for  workers  whose  jobs  are 
not  scheduled  for  elimination  is  not 
authorized  under  current  legislation  or 
under  these  grants. 

Part  rv.  Evaluation  Criteria 

Prospective  offerors  are  advised  that 
the  selection  of  grantee(s)  for  award  is 
to  be  made  after  careful  evaluation  of 
proposals  by  a  panel  of  specialists 
selected  by  DOL.  Panelists  will  evaluate 
the  proposals  for  acceptability  based  on 
the  various  factors  enumerated  below. 

Evaluations  will  be  made  on  the  basis 
of  both  what  the  proposed  offeror 
intends  to  do  during  the  grant  period, 
and  on  the  usefulness  of  the 
demonstration  after  the  end  of  the  grant 
period.  Special  consideration  will  be 
given  to  applicants  who  demonstrate 
coordination  efforts  between 
employer(s)  and  workers,  such  as  a 
labor-management  committee  to  oversee 
the  implementation  of  the  project. 

The  Department  relies  on  applicants 
for  grants  to  comply  with  all  Federal 
and  State  laws  in  setting  up  their 
programs.  For  example,  we  expect  that 
grantees  shall  comply  with 
requirements  for  licensing  and  that  they 
shall  obtain  necessary  union 
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concurrence  when  working  within  a 
labor  agreement. 

A.  Technical  Evaluation  (80  percent) 

1.  Services  and  Target  Group.  (20 
percent)  Must  identify  the  eligible 
population,  the  process  for  selecting 
participants,  the  process  that  will  assure 
placement  for  workers  who  successfully 
complete  training,  and  the  management 
structure  and  procedures  that  will 
ensure  appropriate  training  and  support 
for  each  participant  from  enrollment  to 
90  days  following  placement. 

2.  Health  Care  Workers  Retraining 
Project  Design.  (20  percent)  Must 
identify  the  jobs  being  eliminating  due 
to  restructuring,  the  jobs  that  will  be 
available  for  participants  who 
successfully  complete  the  program,  the 
restructuring  goal  that  this  project  will 
help  accomplish,  and  include  the 
program  specifications  and  planned 
outcomes  that  will  be  used  to  monitor 
and  measure  performance. 

3.  Management  and  Continuity.  (20 
percent)  Must  include  a  description  of 
the  management  structure  and  the 
process  for  monitoring  performance  and 
customer  satisfaction.  Must  include  an 
explanation  of  how  this  project,  if 
successful,  can  be  continued  or 
expanded,  including  an  assessment  of 
the  availability  of  funds  from  other 
sources. 

4.  Utilization  of  Resources  (10 
percent)  Must  include  a  commitment  to 
hire  completers  into  different  jobs  and 
to  eliminate  vacated  positions.  Must 
include  a  commitment  to  continue  staff 
development  and  training  without 
reduction  as  a  result  of  this  project. 

5.  Coordination  and  Linkages  (10 
percent)  Must  identify  the  roles  and 
responsibilities  of  the  applicant  and  its 
partners  including  representatives  of  the 
employer(s),  the  workers  and  the 
unions,  the  State  or  local  dislocated 
worker  administrators,  the  training 
providers,  and  others.  Must  include 
comments  from  any  labor  organization 
which  represents  a  substantial'number 
of  employees  who  are  engaged  in 
similar  work  as  that  covered  under  this 
project. 

B.  Cost  Evaluation  (20  per  cent) 

Must  include  a  discussion  of  the  cost 
effectiveness  of  the  project  as  indicated 
by  the  relationship  of  proposed  costs 
compared  to  other  staff  development 
that  is  available  or  services  available  in 
the  area,  as  well  as  a  justification  for  the 
budget  which  supports  the  planned 
outcomes. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  Applications  may  be 


rejected  and  returned  where  the 
information  required  is  not  provided  in 
sufficient  detail  to  permit  adequate 
assessment  of  the  proposal. 

DOL  will  select  applicants  on  the 
basis  of  merit,  giving  due  regard  to 
geographic  diversity,  size  of  project,  and 
the  best  interest  of  the  government  in 
making  awards  to  conduct 
demonstrations  involving  the  retraining 
of  at-risk  non-managerial  workers  in  the 
health  care  industry.  The  final  decision 
on  the  award  will  be  based  on  what  is 


most  advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer. 

Part  V.  Reporting  Requirements 

A.  Dislocated  Worker  Special  Project 

Reports  as  required  by  the  grant 
award  documents. 

B.  Standard  Form  269.  Financial  Status 

Report  Form. 

C.  Quarterly  Progress  Reports. 

D.  Final  Project  Report  including  an 

assessment  of  project  performance. 


Signed  at  Washington,  D.C.  the  14th  day 
of  December,  1994. 
Janice  E.  Perry. 

Grant  Officer.  Division  of  Acquisition  and 
Assistance. 

Appendices 

No.  1— Application  for  Federal 
Assistance  (Standard  Form  424) 

No.  2— Budget  Form— Non  Construction 
Programs  (Standard  Form  424-A) 

BILUNG  CODE  4S10-3(Mfl 
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APPLICATION  FOR 
FEDERAL  ASSISTANCE 


I.  iv?c  or  tu*Mis$io*t 

Acplictllon 

Q    ConslruCI«n 

□  N<yvConiiruct«n 


PnvipliCMtion 
Q  Conitruciion 

O  Non^Consiiucikm 


I.  OATt  •uturmo 


*.  DATE  MCCIVIO  tV  tTATt 


4.  DATE  RCCIIVEO  tV  FEOEIUl  AOENCV 


0MB  Approvll  No.  03A<-O043 


AoCicam  UwitHiw 


Sttt*  ApoHetiian  ldw>m>M 


Fw]«((l  idantiliw 


t.  Af  rilCAHT  INFOOUAnON 


L«Q<l  Nim«. 


A^ld'css  (gnt  err,  counfy.  $iti».  and  up  codt). 


I.   EUPLOTER  lOENTiriCATION  NUMBER  (EIN): 


t.  TYPE  OF  APPLICATION: 

□  New  □  Coolinuttion        □  Revision 

f 

II  B»vuion.  tnir  »p{)iopti*t»  l«iH)(s)  in  ^o«(ej)    [__J         LJ 

A.  Increeie  Airaid         B  OKieasc  Award  C  trKieaie  Duraion 

0  Oacreast  Ou'«l>on     Otri«f  (tptcify): 


II.  CATALOG  OF  FEDERAL  OOMESnc 
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BUDGET  INFORMATION 
SECTION  A  -  Budget  Summary  by  Categories 

(A) 


(B) 


(C) 


1 .     Personnel 

1 

12.     Fringe  Benefits   (Rate       \) 

j  3 .     Travel 

• 

4 .     Equipment 

5.     Supplies 

6.     Contractual 

7.     Other 

8.     Total,   Direct  Cost 
(Lines  1  through  7) 

9.     Indirect  Cost    (Rate         %; 

t 

10.   Training  Cost/Stipends 

- 

11.   TOTAL  Funds  Requested 
(Lines  8   through  10) 

SECTION  B  -  Cost  Sharing/  Hatch  Summary   (if  appropriate) 

(A)  (B) 


(C) 


1.   Cash  Contribution 

2.   In-Kind  Contribution 

3.   TOTAL  Cost  Sharing  /  Match 
(Rate         %) 

NOTE: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of 
performance    (i.e.   12  months,    18  months,    etc.);   Column  B  to  record 
changes  to  Column  A  (i.e.  requests  for  additional  funds  or  line 
item  changes;  and  Column  C  to  record  the  totals    (A  plus  B) . 


(INSTRUCTIONS  ON  BACK  OF  FORM) 
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INSTROCTIONS  FOR  BODGET  INFORMATION 


SECTION  A  -  Budget  Sixnmary  by  Categories 

1.  Personnel :     Shotr  saleiries  to  be  paid  for  project  personnel, 

2.  Frinae  Benefits:     Indicate  the  rate  and  amount  of  fringe  benefits, 

3 .  Travel :     Indicate  the  amount  requested  for  staff  travel .  Include 
funds  to  cover  at  least  one  trip  to  Washington,   DC  for  project 
director  or  designee. 

4.  Equipment:      Indicate  the  cost  of  non~expendable  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

5.  Supplies:     Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6.  Contractual :     Show  the  amount  to  be  used  for   (1)   procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment)  ;  an:i*i2)   sub-contracts /grants. 

7.  other:      Indicate  all  direct  costs  not  clearly  covered  by  lines  1 
through  6  above,   including  consultants. 

8^        Total.   Direct  Costs:     Add  lines  1   through  7. 

9.  Indirect  Costs:     Indicate  the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement. 

10.  Training  /Stipend  Cost:      (If  allowable) 

11.  Total  Federal  funds  Requested:     Show  total  of  lines  8  through  10, 


SECTION  B   -  Cost  Sharing /Hatching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  shearing /matching  when 
there  is  a  cost  sharing /matching  requirement.     Also  include  percentage 
of  total  project  cost  and  indicate  source  of  cost  sharing /matching 
funds,   i.e.   other  Federal  source  or  other  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 


IFR  Doc.  94-31436  Filed  12-20-94;  8:45  am) 

BtLUNG  CODE  4510-30-C 


Wagner-Peyser  Act;  One-Stop  Career 
Center  System  Local  Grants 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  solicitation  for  Grant  Application 
(SGA). 

SUMMARY:  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement.  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  (DOL/ETA)  announces 
the  availability  of  competitive  grants  to 
award  approximately  $3.5  million  for 
local  community  One-Stop  Career 
Center  systems  in  order  to  implement 
several  "learning  laboratories." 

The  grants  will  allow  these  sites  to 
serve  as  "learning  laboratories"  to 
provide  "hands-on"  skill  training  and 
professional  development  to  others 
across  the  Country  and/or  serve  as  "test 
sites"  for  One-Stop  components  or 
applications.  It  is  anticipated  that  up  to 
10  awards  to  local  communities,  who 
have  moved  forward  to  transform  the 
fragment  array  of  employment  and 
training  programs  into  a  coordinated 
information  and  service  delivery  system 
for  individuals  seeking  first,  new  or 
better  jobs  and  for  employers  seeking  to 
hire  new  workers,  will  be  made.  The 
Department's  intent  is  that  these  local 
sites  will  fit  into  the  broader  national 
strategy  for  the  One-Stop  Career  Center 
system.  Accordingly,  the  Department  is 
seeking  to  fund  local  sites  that  embody 
the  same  four  broad  outcomes  of  the 
national  system — i.e.,  universality, 
customer  choice,  integrated  system  and 
performance-driven/outcome-based 
measures — that  guided  selection  of  the 
recent  One-Stop  Career  Center  System 
State  grant  awards.  These  four  outcomes 
are  described  in  detail  later  in  the  grant 
solicitation.  The  awards  will  be  made 
on  a  competitive  basis  and  in  the  range 
of  $250,000  to  $500,000  per  grant. 

The  duration  of  tbe  grants  will  be  15 
months,  from  the  date  of  award. 
Funding  for  subsequent  years  is 
contingent  upon  the  availability  of 
funds,  the  activity  funded,  and  upon 
satisfactory  performance  in  the  prior 
year. 

DATES:  Application  for  grant  awards  will 
be  accepted  commencing  January  3, 
1995.  The  closing  date  for  receipt  of 
proposals  at  the  Department  of  Labor 
shall  be  March  6, 1995  at  2:00  p.m., 
Eastern  time.  Any  proposal  not  received 
at  the  designated  place,  date  and  time  of 
delivery  specified  will  not  be 
considered. 

ADDRESSES:  Proposals  shall  be  mailed 
to:  Division  of  Acquisition  and 
Assistance.  Attention:  Ms.  Reda 


Harrison.  Reference:  SGA/DAA  94-24, 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  200 
Constitution  Avenue,  N.W.,  Room  S- 
4203,  Washington,  D.C.  20210. 
Proposals  may  also  be  hand  delivered. 
Please  review  Part  U,  Section  F  for 
instruction. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reda  Harrison,  Division  of  Acquisition 
and  Assistance.  Telephone  (202)  219- 
8702. 

(Note:  This  is  not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration  announces  the 
availability  of  funds  for  local 
community  One-Stop  Career  Center 
systems  to  implement  "learning 
laboratories."  This  announcement 
consists  of  five  parts:  Part  I. 
Background/Description,  Part  II. 
Application  Process,  Part  III.  Evaluation 
Criteria  for  Award,  Part  IV.  Meetings 
and  Part  V.  Reporting  Requirements. 

Part  I.  Background/Description 

American  workers  confront  an 
economy  in  continuous  transition. 
Young  people  and  other  first  time  job 
seekers  must  try  to  find  their  place  in  a 
shifting  labor  market.  Job  holders  find 
they  must  constantly  learn  new  skills. 
Fewer  workers  can  except  to  be  with  a 
single  firm  throughout  their  work  life. 
Employers  find  it  harder  to  find  new 
workers  with  up-to-date  skills.  There  is 
a  confusing  patchwork  of  job  training/ 
retraining  and  benefit  programs  which 
do  not  efficiently  address  work  force 
security  and  career  requirements.  There 
is  a  clear  need  for  a  streamlined  One- 
Stop  Career  Center  system  which  puts 
customers  first  by  providing  them  with 
the  information  and  access  to  services 
they  need  to  make  sound  career 
decisions. 

The  Department  is  committed  to 
improving  the  quality  and  delivery  of 
services  to  its  ultimate  customers — 
American  workers  and  their  employers. 
The  One-Stop  Career  Center  system  is 
the  vehicle  for  transforming  this 
fragmented  training  and  employment 
system  into  a  coordinated  information 
and  service  delivery  system  for  all 
Americans  seeking  new  jobs,  better  jobs 
or  first  jobs.  An  essential  component 
within  the  One-Stop  system  is  an 
enhanced  labor  market  information 
system. 

In  fiscal  year  1994,  the  Employment 
and  Training  Administration  (ETA)  is 
using  the  $50  million  Congress 
appropriated  under  the  Wagner-Peyser 
Act  to  begin  implementation  of  a 
voluntary,  national  One-Step  Career 


Center  system  and  for  first  year  funding 
of  the  American  Labor  Market 
Information  System  (ALMIS). 

ETA  is  using  about  $30  million  of  the 
funds  to  award  grants  to  develop  and 
implement  One-Stop  Career  Center 
systems  in  conjunction  with  local 
communities.  Of  these  funds,  $26.4 
million  is  being  used  for  awards  to 
States,  on  a  competitive  basis,  for 
planning/development  and  for 
implementation  of  One-Stop  Career 
Center  systems,  both  of  which  must  be 
done  in  conjunction  with  local 
communities. 

Under  this  solicitation,  ETA  will 
award  $3.5  million  in  grants  to  up  to  10 
communities  with  local  One-Stop 
Career  Center  systems.  We  anticipate 
awarding  grants  in  the  $250,000  to 
$500,000  range  depending  upon  each 
State's  proposal  and  the  number  of 
grants  to  be  awarded.  These 
competitively  awarded  grants  are 
available  to  local  communities  that  have 
already  developed  a  local  system  and 
would  like  to  serve  as  "learning 
laboratories"  for  other  States  and  local 
communities  in  developing  One-Stop 
Career  Center  systems.  It  is  anticipated 
that  these  local  communities  will  ser\e 
as  test  sites  for  new  One-Stop 
approaches  and  innovations,  and 
undertake  a  broad  range  of 
dissemination  and  technical  assistance 
activities. 

A.  The  One-Stop  Career  Center  System 
Framework 

As  envisioned,  the  One-Stop  Career 
Center  system  will  provide  universal 
access  to  basic  high-quality  services  for 
at  least  DOL  funded  programs.  A 
guiding  principle  behind  the  One-Stop 
concept  is  that  individuals  should  have 
access,  through  One-Stop,  to  a  broad 
range  of  employment,  training  and 
education  services.  This  implies  at  least 
one  physical  'K)cation  that  provides 
comprehensive  services  to  any 
individual  seeking  such  services. 

Beyond  this.  States  and  their  local' 
areas  have  a  great  deal  of  flexibility  to 
design  the  One-Stop  system  that  best 
serves  the  community,  which  may 
include  many  variations.  For  example, 
the  One-Stop  Career  Center  system  may 
be  physically  located  in  one 
comprehensive  site,  in  many  sites, 
through  electronic  and  technological 
access  points,  or  through  a  combination 
of  these  approaches. 

Designs  may  include  on-site  services 
for  only  selected  programs  in  the  One- 
Stop  Career  Center  while  linking  to 
other  programs.  Under  this  scenario, 
any  individual  can  receive  information 
on  possible  eligibility  for  ser\'ices  which 
may  be  accessed  through  another 
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service  center — the  so-called  "no  wrong 
door."  A  design  may  provide  full  access 
to  every  employment,  training  and 
education  program  in  a  single  One-Stop 
Career  Center  in  the  community  which 
is  linked  with  other  specialized  centers 
and  electronic  and  technological  access 
points 

Within  this  framework,  the 
Department  is  supporting  the 
development  of  a  nationwide  system  of 
One-Stop  Career  Centers  through  a 
program  of  grant  awards,  beginning  with 
fiscal  year  1994.  The  Department 
believes  it  is  crucial  to  invest  in 
developing  a  new  National-State-Local 
One-Stop  system,  and  to  not  just 
randomly  fund  different  entities  at  State 
and  substate  levels.  The  Department 
believes  that  all  levels  of  involvement 
are  net:essary  if  we  are  to  build  a  system 
to  respond  to  our  changing  global 
economy.  Accordingly,  ETA  is  focusing 
its  funding  strategy  on  awarding  grants 
for  statewide  development  and 
implementation  of  One-Stop  Career 
Center  systems. 

However,  the  Department  also 
recognizes  that  the  One-Stop  system 
will  be  built  on  a  community-by- 
community  basis  and  that  a  number  of 
communities  have  already  moved 
forward  to  implement  innovative  One- 
Stop  centers.  The  goals  of  this 
solicitation  are  to  involve  these  local 
communities  in  the  building  of  the  One- 
Stop  system  from  the  "bottom  up"  and 
utilize  their  front-line  leadership, 
innovation  and  initiative.  The 
Department  is  proposing  to  capitalize  on 
these  innovative  efforts  by  using  them 
as  learning  laboratories  for  wide-spread 
system  development.  These  local  sites 
can  offer  lessons  for  the  rest  of  the 
system;  provide  technical  assistance  and 
guidance  to  States  and  communities; 
and  serve  as  test  sites  to  guide  design, 
development  and  innovation  throughout 
the  system. 

In  the  interest  of  insuring  that  these 
local  sites  fit  into  the  broader  national 
strategy,  the  local  One-Stop  design  must 
be  able  to  achieve  the  same  broad 
outcome  objectives  which  guided  the 
Department's  investment  decisions  for 
statewide  One-Stop  Career  Center 
systems.  The  broad  outcome  objectives 
that  ETA  believes  should  guide  all  State 
and  local  One-Stop  systems  are 
described  in  Part  II.  In  addressing  these 
outcomes  in  the  application,  applicants 
need  to  refer  to  Part  II.  G.  STATEMENT 
OF  WORK/GRANT  APPUCATION, 
Section  1.  (a). 


Part  II.  Application  Process — All 
Information  Required  To  Submit  a 
Proposal  Is  Contained  in  This 
Announcement 

A.  Eligible  Applicants 

This  competition  is  open  to  all  local 
entities.  For  the  purposes  of  this 
solicitation,  a  "local  entity"  is  any 
public  agency  or  consortium  of  agencies 
(both  public  and  private)  for  a 
geographic  area  which  contains  a  local 
One-Stop  Career  Center  system  as 
described  in  Part  I.  Only  one  local  entity 
may  make  an  application  on  behalf  of  a 
geographic  area,  which  shall  not  be 
smaller  than  a  Service  Delivery  Area 
(SDA).  In  the  case  of  single  SDA  States, 
more  than  one  sub-State  application 
may  be  submitted  provided  that  the 
applications  are  from  distant  geographic 
areas  of  the  State.  The  application  must 
be  transmitted  by  the  Chief  Elected 
Official(s)  that  represent(s)  the 
geographic  area. 

The  grant  application  must  be 
reviewed  by  the  appropriate  State  and 
local  officials  who  currently  participate 
in  this  local  One-Stop  Career  Center 
system  or  who  will  be  a  participant  as 
the  locol  system  becomes  part  of  a  larger 
statewide  system.  At  the  State  level,  the 
Governor,  or  the  Governor's  designated 
representative,  must  review,  and  have 
the  opportunity  to  comment  on  and 
indicate,  by  signature,  that  the 
opportunity  for  review  has  been 
provided.  Note  that  approval  of  the 
application  by  the  Governor  is  not 
required,  except  for  States  that  received 
one-stop  implementation  grants.  Since 
these  States  have  been  funded  to 
implement  a  statewide  one-stop  system, 
the  Governor  or  his/her  designated 
representative  must  indicate  support  for 
the  proposal  as  being  consistent  with 
the  statewide  one-stop  system. 
Appropriate  State  agency  heads  (e.g., 
JTPA  and  Employment  Security 
Officials)  or  the  State's  Human  Resource 
Council  or  similar  body,  if  such  body 
exists,  should  also  have  the  opportunity 
to  review  and  comment  on  the  grant 
application  and  demonstrate  by 
appropriate  signature  level  that  such 
opportunity  for  review  has  been 
provided.  Comments  received  from  the 
Governor  or  from  State  agencies  should 
be  included  as  an  attachment  to  the 
proposal.  In  addition,  employee 
organizations  representing  affected 
workers  must  be  given  the  opportunity 
to  review  and  comment  on  the  proposal. 

At  the  local  level,  participating 
program/agency  heads  must  have  the 
opportunity  to  review  the  proposal. 
Evidence  of  this  review  opportunity  of 
the  grant  application  by  participating 
organization  and/or  agency  heads,  and 


PIC  chairs  must  be  included  with  the 
application.  Letters  of  support  may  be 
included  as  examples  of  evidence  of 
concurrence  by  both  State  and  local 
entities  who  have  reviewed  the 
application. 

B.  Grant  Awards 

The  Department  has  allocated  $3.5 
million  for  these  grants  for  up  to  10 
grants.  The  funding  period  is  15  months 
from  the  date  of  award.  Funding  for 
subsequent  years  may  be  available, 
contingent  upon  the  continued 
availability  of  funds,  the  activity 
funded,  and  upon  satisfactory 
performance  in  the  prior  year. 

C.  Use  of  Funds 

Funds  received  under  this  grant  are 
intended  to  support  implementation  of 
specific  new  features  of  the  local  One- 
Stop  system,  to  evaluate  the 
effectiveness  of  these  new  approaches, 
to  offset  the  expenses  involved  in 
providing  technical  assistance  to  other 
States  and  localities,  and  in 
disseminating  information.  These  funds 
may  not  be  used  to  support  on-going, 
existing  activities  or  new  construction. 

D.  Use  of  Proposals 

The  Department  will  utilize  the 
information  contained  in  the  proposals 
submitted  to  further  document  progress 
and  approaches  of  State  and  local  areas 
in  building  One-Stop  and  Labor  Market 
Information  (LMI)  systems.  The  data 
submitted  will  be  analyzed  and  used  for 
two  primary  purposes:  (1)  To  share 
innovations  and  successes  with  the 
public;  and  (2)  to  bolster  our  request  to 
Federal  policymakers  and  funders  by 
utilizing  the  best  facts  available 
regarding  the  One-Stop  system. 

E.  Closing  Date 

The  closing  date  for  receipt  of 
proposals  at  the  Department  of  Labor 
will  be  2:00  p.m..  Eastern  time,  March 
6, 1995.  Any  proposal  not  received  at 
the  designated  place,  date,  and  time  of 
delivery  specified  herein  will  not  be 
considered. 

F.  Application  Procedures 
1.  Submission  of  Proposal 

An  original  and  three  (3)  copies  of  the 
application  shall  be  submitted.  The 
application  shall  consist  of  two  (2) 
separate  parts: 

Part  I  snail  contain  the  Standard  Form 
(SF)  424,  "Application  for  Federal 
Assistance,"  and  Budget  Information 
Sheets.  All  copies  of  the  SF  424  shall 
have  original  signatures.  In  addition,  the 
budget  shall  include — on  a  separate 
page(s) — a  detailed  cost  break-out  of 
each  line  item  on  Budget  Information 


Sheets.  Assurances  and  Certifications 
shall  also  be  included  in  this  part. 
Finally,  this  section  should  include 
evidence  of  State-level  review  and  any 
comments  resulting  therefirom,  as  well 
as  local  responses  thereto. 

Part  II  shall  contain  technical  data 
that  demonstrates  the  local  applicant's 
plan  and  capabilities  in  accordance  with 
the  contents  of  the  application  detailed 
below.  This  part  should  address  the 
review  questions  in  sequential  order. 

Note:  Applications  are  not  to  exceed  30 
pages  in  length  (excluding  attachments),  and 
should  be  typed  with  a  font  size  no  smaller 
than  lOcpi  or  12pt  print  size,  with  1  inch 
default  margins  (i.e.,  for  top,  bottom,  left,  and 
right  margins).  One  diskette,  5V4"or  3Vz", 
labelled  as  to  WordPerfect,  AMI  Pro,  MS 
Word,  WordStar,  or  ASQI  text  format  should 
also  be  submitted  for  Part  II. 

A  videotape  depicting  a  customer 
"walk-through"  which  serves  to 
illustrate  the  service  features  available 
at  the  local  site  may  also  be  forwarded 
in  support  of  the  application. 
Production  and/or  submission  of  any 
videotape,  however,  is  elective. 

Applications  should  be  sent  to: 
Division  of  Acquisition  and  Assistance, 
Attention:  Ms.  Reda  Harrison. 
Reference:  SGA/DAA  94-24,  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue,  NW.,  Room  S- 
4203,  Washington,  DC  20210. 

2.  Hand  Delivered  Proposals 

Proposals  should  be  mailed  at  least 
five  (5)  days  prior  to  the  closing  date. 
However,  if  proposals  are  hand- 
delivered,  they  shall  be  received  at  the 
designated  place  by  2:00  p.m..  Eastern 
Time  by  March  6, 1995.  all  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified 
closing  date. 

Note:  Telegraphed  and/or  faxed  proposals 
will  not  be  honored.  Failure  to  adhere  to  the 
above  instructions  will  he  a  basis  for  a 
determination  of  nonresponsiveness. 

3.  Late  Proposals 

Any  proposal  received  at  the  office 
designated  in  the  solicitation,  after  the 
exact  time  specified  for  receipt,  will  not 
be  considered  unless  it  is  received 
before  award  is  made  and  was  either: 

(1)  Sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  application  (e.g., 
an  offer  submitted  in  response  to  a 
solicitation  requiring  receipt  of 
applications  by  the  20th  of  the  month 
must  have  been  mailed  by  the  15th);  or 

(2)  Sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 


Office  to  Addressee,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
days  prior  to  the  date  specified  for 
receipt  of  proposals.  The  term  "working 
days"  excludes  weekends  and  U.S. 
Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  either  by  U.S.  Postal 
Service  registered  or  certified  mail  is  the 
U.S.  postmark  both  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal,  shall  be  processed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  impression)  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  "Express  Mail  Next 
Day  Service — Post  Office  to  Addressee" 
is  the  date  entered  by  the  Post  Office 
receiving  clerk  on  the  "Express  Mail 
Next  Day  Service — Post  Office  to 
Addressee"  label  and  the  postmark  on 
both  the  envelope  or  wrapper  and  on 
the  original  receipt  from  the  U.S.  Postal 
Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

4.  Period  of  Performance 

The  period  of  performance  is  15- 
months  from  the  date  the  grant  is 
executed.  Awards  are  expected  to  be 
made  in  May  1995.  The  grants  may  be 
extended  for  up  to  two  additional  years 
contingent  upon  availability  of  funds 
and  satisfactory  performance. 

G.  Statement  of  Work/Grant  Application 

l.'Description  of  the  Local  One-Stop 
Career  Center  System — ^The  grant 
application  must  provide  a  detailed 
description  of  the  current  delivery 
system  for  employment  and  training 
programs.  Written  materials,  such  as 
brochures  and  other  promotional 
material,  should  be  included  as 
supporting  documentation.  Any  local 
agreements  among  participating 
agencies.  State  and  local,  must  also  be 
included. 


(a)  In  completing  this  section  the 
grant  application  should  specifically 
address  the  extent  to  which  the  local 
One-Stop  Career  Center  system  achieves 
the  following  four  broad  outcome 
objectives: 

(i)  Universality.  The  application 
should  include  a  description  of  the 
geographic  area  (including  major 
industries/employers,  demographics, 
size,  relationship  to  the  labor  market) 
being  served.  Applicants  must  also 
address  the  following: 

(A)  The  specific,  basic  services 
available  to  all  customers  to  include,  as 
a  minimum:  customer-oriented 
information  on  careers,  labor  markets, 
jobs  and  the  availability  and  quality  of 
education  and  training  programs;  testing 
and  assessment;  job  openings;  hiring 
requirements  and  referrals:  assistance 
with  job  search  skills;  and  initial 
eligibility  information  on  programs 
available  within  the  community; 

(B)  The  approach  to  ensuring'  that 
these  services  are  available  to  all 
individuals  (e.g.,  areas  with  large 
migrant/English  as  a  Second  Language 
(ESL)  populations,  severely 
economically  depressed  areas/enterprise 
zones);  and 

(C)  Any  other  additional  or 
customized  services  not  listed  above 
that  are  available. 

(ii)  Customer  Choice.  Applications 
must  describe: 

(A)  The  extent  to  which  choice  in 
location  of  One-Stop  ser\'ices  is 
available  or  whether  other  alternatives, 
such  as  kiosks  and  toll-free  lines 
provide  some  degree  of  customer  choice 
for  these  areas;  and 

(B)  How  customers  are  provided 
information  on  the  quality  of  education 
and  training  services,  particularly  in 
consideration  of  the  current  capacity  of 
qualitative  data. 

(iii)  Integration.  Applications  must 
describe: 

(A)  The  programs  which  are 
integrated  through  the  One-Stop  system, 
e.g.,  Dislocated  Worker  programs. 
Employment  Service  programs,  Veterans 
Employment  Service  programs.  Title  II 
of  JTPA.  Senior  Community  Service 
Employment  program  under  Title  V  of 
the  Older  Worker  Act,  and 
Unemployment  Insurance  programs. 

Additional  DOL-funded  programs  are 
also  encouraged  to  be  included,  e.g., 
Migrant  Seasonal  Farm  Workers, 
Homeless  Training,  Native  American 
programs,  School-to-Work 
Opportunities  programs,  Job  Corps,  and 
Bureau  of  Apprenticeship  and  Training 
programs; 

(B)  How  these  programs  are 
integrated — e.g.,  exclusively  delivered 
through  One-Stop;  delivered  through 
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One-Stop  and  also  elsewhere;  not 
delivered  through  One-Stop  but 
accessible:  information  provided  only, 
including  a  description  of  these 
services;  and 

(C)  The  local  body  that  coordinates 
these  programs  and  services,  including 
the  membership  of  this  body,  its 
functions  and  responsibilities  for  the 
local  One-Stop  system  and  any  other 
functions,  and  its  relationship,  if  any,  to 
the  State  governing  and  advisory 
entities. 

(iv)  Performance-Driven  Outcome- 
Based  Measures.  Grant  applications 
must  describe: 

(A)  The  measures  used  to  assess  the 
performance  of  the  One-Stop  Career 
Center  system  and  how  these  measures 
are  used  to  improve  performance; 

(B)  Specific  examples  of  actual  and 
planned  improvements  that  emanated 
from  the  performance  measurement 
system; 

(C)  The  specific  outcomes  for 
customers  that  have  been  achieved  by 
the  local  One-Stop  system; 

(D)  A  description  of  any  performance 
incentives  or  consequences/sanction  for 
nonperformance:  and 

(E)  Provide  copies  of  any  customer 
feedback  mechanisms  (surveys,  etc.) 
used  to  measure  customer  satisfaction 
with  the  services  received. 

(b)  The  grant  application  must  also 
include  in  its  description  of  the  local 
One-Stop  system,  the  products  and 
services  available  through  the  local 
labor  market  information  network.  More 
specifically,  the  grant  application 
should: 

(i)  Identify  the  level  and  sources  of 
funding  resources  and  other  support  for 
the  LMI  program: 

(ii)  The  level  of  detail  and  currency  of 
information  available  on  job 
opportunities  in  the  local  area,  both 
now  and  in  the  future,  the  skill 
requirements  of  these  jobs,  and  the  wage 
rates; 

(iii)  The  extent  to  which  both 
quantitative  and  qualitative  information 
is  available  on  education  and  training 
providers  in  the  area:  and. 

(iv)  The  methods  that  are  used  to 
make  the  information  widely  available 
to  individuals  throughout  the 
community;  including  use  of  technology 
through  kiosks  or  other  innovative 
delivery  techniques. 

(c)  The  grant  application  must  also 
address  specifically  what  training  has 
been  provided  to  enable  staff  to  operate 
in  a  One-Stop  environment;  how 
training  needs  were  assessed,  including 
the  role  of  front-line  workers;  how  the 
value  of  the  training  was  assessed;  and 
plans  for  continuing/ future  training. 


2.  Proposal  to  serve  as  a  local  learning 
laboratory  The  grant  application  must 
contain  a  proposal  for  how  the  local 
One-Stop  Career  Center  system  will 
serve  as  a  "learning  laboratory"  for  the 
development  of  a  national  One-Stop 
Career  Center  system.  This  section  of 
the  grant  application  should  provide 
detail  on: « 

(a)  The  capabilities  of  the  local  One- 
Stop  Career  Center  staff  to  provide 
technical  assistance  and  to  test 
innovations: 

(b)  Unique  features  of  the  local  system 
that  provide  the  rationale  for 
designating  this  local  system  a  "learning 
laboratory"  for  the  nation; 

(c)  A  plan  for  delivering  technical 
assistance,  including  the  target 
audience,  materials  to  be  developed  and 
methods  for  dissemination  and 
marketing  of  services  available; 

(d)  A  plan  for  tracking  and  evaluating 
the  effectiveness  of  the  local  One-Stop 
system  in  serving  as  a  "learning 
laboratory;"  and 

(e)  The  vision  of  how  this  local 
system  fits  into  the  broader  statewide 
and,  ultimately,  national  One-Stop 
Career  Center  system. 

3.  Proposal  to  Serve  as  a  Local  One- 
Stop  "test  site."  The  grant  application 
may  contain  a  proposal  to  serve  as  a  test 
site.  It  is  important  that  a  local  entity  be 
able  to  test  various  features  or 
components  of  the  One-Stop  system  in 
order  to  determine  its  workability  and 
replication.  Proposals  must  address  the 
ability  and  willingness  of  the  local  site 
to  be  a  test  site  and  their  capabilities  in 
each  area  proposed. 

In  this  connection,  applicants  should 
be  aware  that  ETA  has  an  interest  in 
ensuring  that  there  is  a  diversity  among 
sites  in  the  approaches  tested  as  part  of 
this  learning  laboratorj-  effort.  Among 
the  features  ETA  would  like  tojtest  and 
is  particularly  interested  in  seeing 
operational  in  a  local  One-Stop  Career 
Center  system  are: 

(a)  Methodologies  for  assessing 
customer  satisfaction  and  their  use  as  a 
tool  for  continuous  improvement; 

(b)  Implementing  integrated  services 
across  programs,  e.g.  a  case  management 
approach,  and  integration  of  service 
functions  to  increase  quality; 

(c)  Becoming  the  first  LMI  showcase 
for  the  use  of  technology  to  deliver 
career  information,  job  search 
assistance,  assessment,  education  and 
training  provider  information,  job 
opportunities  and  associated  skill 
reouirements; 

(d)  Testing  successful  approaches  to 
working  with  employers,  including 
direct  filing  of  job  orders:  direct  access 
to  the  applicant  pool:  direct  access  to 
other  program,  career,  or  labor  market 


information;  employer  connection  to  the 
job  bank  or  talent  bank:  and  other 
methods  of  serving  employers. 

(e)  Providing  intensive  front-line  staff 
development  that  includes  emphasis  on 
customer  service  and  on  delivery  of 
services  for  multiple  programs  with 
divergent  eligibility  requirements 
(perhaps  in  conjunction  with  other 
capacity  building  initiatives): 

(f)  Operating  a  local  One-Stop  system 
in  a  local  area  that  is  also  serving  as  an 
Economic  Dislocation  and  Worker 
Adjustment  Assistance  (EDVVAA) 
pioneer  site:  and 

(g)  Linking  several  initiatives  or 
demonstration  activities  at  the  lof  al 
level,  in  such  areas  as  School-to-\Vork, 
JOBS,  and  others  which  would  involve 
pooling  funding  from  two  or  more 
initiatives  or  demonstration  projects. 

ETA  expects  that  only  one  local 
learning  site  will  be  funded  to  test  a 
particular  feature  or  component  rather 
than  a  single  site  including  all  the 
approaches  outlined  above.  ETA  may 
not  fund  all  of  the  ideas  listed,  and,  in 
addition,  encourages  applicants  to 
propose  their  own  ideas  for  One-Stop 
(consistent  with  the  design  principles) 
that  need  special  testing  and  additional 
resources,  which  would  benefit  the 
entire  system. 

4.  Resource  Requirements.  The  grant 
application  must  include,  in  addition  to 
completion  of  the  Budget  Information 
form,  a  break-down  of  costs,  including 
both  federal  and  non-federal  resources, 
that  are  proposed  for: 

(a)  Planned  improvements  in  access 
and  method  of  delivery  of  services: 

(b)  Additional  programs/services  that 
will  be  integrated  into  the  local  One- 
Stop  system: 

(c)  Software  enhancements  to  improve 
case  management  and/or  delivery  of 
services,  including  labor  market 
information: 

(d)  Hiring  additional  staff: 

(e)  Specialized  staff  training: 

(f)  Hardware  acquisitions,  including 
the  type  and  purposes; 

(g)  Reconfiguration  and  upgrading  of 
space  to  enhance  the  office  environment 
so  that  it  is  more  "user  friendly"  and 
attractive  to  customers; 

(h)  System  enhancement  to  upgrade 
the  labor  market  information  system, 
broken  down  by  major  cost  category  (for 
example,  staff  training,  software 
development,  hardware  acquisition, 
improvement  in  facilities): 

(i)  Testing  and  evaluating  innovations 
in  One-Stop  system  delivery:  and 

(j)  Marketing/dissemination  and  for 
serving  as  a  local  demonstration  site, 
broken  down  by  staff  costs,  materials 
and  other  resources. 
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Note:  Budget  form:  Local  Learning 
Latxjratory  Budget  Detail  is  being  provided  as 
a  supplement  to  the  "Budget  Information 
Sheet." 

5.  Contacts.  The  proposal  must 
include  the  designated  Program  Official 
and  Fiscal  Agent  responsible  for  this 
grant.  Also,  the  process  for  sub- 
allocating  funds  among  the  participating 
agencies  should  be  identified. 

Part  III.  Evaluation  Criteria  for  Award 

Grant  applicants  are  advised  that 
there  will  be  a  two-stage  review  process 
used  to  evaluate  applications.  Prior  to 
the  formal  review,  applications  will  be 
reviewed  to  insure  that  all  the 
information  requested  in  this  grant 
application  is  provided  and  complete. 

Completed  applications  will  be 
reviewed  by  a  regional  rating  panel  in 
a  different  region.  The  results  of  this 
review  will  be  forwarded  to  the  National 
Office  for  further  review  of  the  top-rated 
applications.  Each  panelist  will  review 
the  applications  according  to  the  rating 
criteria  listed  below.  The  panels' 
recommendations  are  advisory  in  nature 
to  the  Grant  Officer.  Final  selection  is 
based  on  overall  quality,  geographic 
location,  diversity  in  approach, 
diversity  in  sites  as  to  composition  of 
the  local  labor  market  and  what  is  in  the 
best  interests  of  the  government. 

A.  Criteria  for  Evaluating  Grant 
Applications 

1.  The  extent  to  which  the  local  One- 
Stop  Career  Center  system  embodies  the 
4  broad  outcomes  of  universality, 
customer  choice,  integration  and 
performance-driven  outcome-based 
measures.  (35  Points) 

In  evaluating  this  criterion,  factors 
under  consideration  include: 

(a)  The  ability  of  the  local  entity  to 
function  effectively  as  a  "learning  lab" 
without  diminishing  the  quality  and 
quantity  of  services  provided; 

(b)  The  number  of  programs  included 
and  the  degree  of  integration  of  program 
services; 


(c)  The  services  offered  to  all 
customers  and  how  the  local  level  will 
ensure  these  services  are  of  the  highest 
quality; 

(d)  Evidence  of  access  by  all 
population  groups  in  the  area: 

(e)  The  extent  of  choice  in  receiving 
services  and  in  training/ser\'ice 
providers; 

(f)  The  type,  quality  and  methods  for 
assessing  information  of  jobs,  wages, 
skill  requirements  and  education/ 
training  opportunities  in  the  local  level; 

(g)  Whether  the  local  One-Stop  system 
includes  active  participation  of 
appropriate  local  officials,  such  as 
training  providers,  educators,  labor, 
business  and  community  officials:  and 

(h)  Whether  the  methods  to  measure 
performance  provide  a  sound  basis  for 
continuous  improvement  and  evaluating 
the  effectiveness  and  efficiency  of 
services  delivered. 

2.  The  extent  to  which  the  current 
local  One-Stop  system  adds  value  to  the 
development  of  the  national  One-Stop 
Career  Center  system  (30  Points) 

In  evaluating  this  criterion,  factors 
under  consideration  include: 

(a)  the  degree  to  which  the  current 
system  supports  the  State's j)lan  and 
vision: 

(b)  The  uniqueness  or  innovation  in 
delivery  of  services  to  customers: 

(c)  Tne  extent  to  which  the  local 
system  can  demonstrate  that  it  provides 
good  customer  service,  operates 
efficiently  and  provides  services  that  are 
of  high  quality: 

(d)  The  potential  for  replication;  and 

(e)  The  degree  of  innovation  and 
potential  value  for  replication  of 
specific  approaches  that  are  proposed 
for  testing,  the  soundness  of  the  plan  for 
testing  and  for  evaluating  the  success  of 
such  tests. 

3.  The  quality,  feasibility  and 
soundness  of  the  applicant's  plan  for 
ser\ing  as  a  "test  site"  and/or  local 
learning  laboratory.  (35  Points) 

In  evaluating  this  criterion, 
consideration  will  be  given  to  such 
factors  as: 


(a)  The  staff  capacity  to  deliver 
technical  assistance; 

(b)  The  approach  to  marketing/ 
dissemination  of  information;  and 

(c)  The  plan  for  serving  as  a  local 
demonstration  site  for  visitors  from 
other  local  areas  and  State  agencies. 

(d)  The  quality  and  innovation  of  the 
proposal  to  test  or  demonstrate  a  One- 
Stop  component  together  with  capacity 
for  serving  as  this  particular  test  site. 

Part  rv.  Meetings 

ETA  plans  to  hold  one  meeting  with 
the  local  communities  that  receive 
grants  during  the  first  several  months  of 
the  15-month  grant  period.  This  meeting 
will  be  used  to  share  approaches, 
coordinate  strategies,  share  information 
and  identify  issues.  A  second  meeting  is 
planned  for  the  last  3  months  of  the 
grant  period.  The  purpose  of  this 
meeting  will  be  to  review  progress  and 
lessons  learned  during  the  grant  period. 

Part  V.  Reporting  Requirements 

A.  Quarterly  financial  reports  as 
required  by  the  grant  award  documents, 

B.  Quarterly  narrative  progress 
reports; 

C.  A  narrative  progress  report  at  the 
conclusion  of  the  grant  period;  and 

D.  Sites  will  be  expected  to  provide 
such  additional  information  as  is 
needed  so  that  these  sites  can  be  used 
as  learning  laboratories  that  will  help 
inform  implementation  efforts  in  other 
communities  and  States. 

Appendices 

A.  SF-424,  Application  for  Federal 
Assistance 

B.  Budget  Information  Sheet 

C.  Supplemental:  Local  Learning 
Laboratory  Budget  Detail  Sheet 

Signed  at  Washington.  DC.  this  15th  day 
of  December.  1994. 
Janice  E.  Perry. 

Grant  Officer.  Division  of  Acquisition  and 
Assistance. 
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□  Conilructlon 
Q  Non-Conitrudlon 


I.  DATI  WMMimD 


X.  MTI  MCOVIO IV  (T*n 


4.  OATI  MCOVCO  tv  nKMt.  AOOCr 


Apc'cant  klvnMMr 


Sum  Applcation  WoMMiai 


Fadwal  Utntif'ior 


%.  AmXAMT  tNPOAMATIOM 


l^gilNMTW: 


AdditM  fO'v*  Cily.  COunr)r.  iMM,  »irf  »p  eotf*): 


t.  CMPIOYER  IDOmnCATION  NUMUM  (CIN): 


J- 


I.  TY»E  Of  APmCATION: 

D  Ntw  □  Continuation        □  Rcviiion 

I  Rmvoa  •nt*  ipcopei*!*  I*ltat(t)  in  bo«(M):  Q        Q 

A.  InccaM  Award         &  Oaoaaaa  Award  C.  kicreaM  Outaiion 

0.  Ovaaas*  Ouraticn    OOwr  (ip»dfy): 


It.  CATALOO  Of  FEOEIUL  DOMESTK 
ASSISTANCE  NUMSEJt 


TTTVE. 


12.  AREAS  AFf  ECTEO  BY  MIOJECT  fcibai.  counnax,  t(at«].  arc.Jr 


It.  yHOI>OSE0  PHOJECT: 


St«rt  Data 


Ending  Data 


Organitational  Unit 


Naina  and  tataphon*  numbar  of  tha  parion  to  ba  eonlactad  en  maltari 
thii  application  lgn»  *rn  eodt) 


7.  Ttn  or  AWUCAOT:  (antar  vpnpriMU  ftfr  in  bOM)  [    I 

A.  State  H  indapwidani  School  Dial. 

B.  County  L  Suia  ControDad  Institution  ol  KCghat  Laaming 

C.  Municipal  J.  Privsia  Unnariiiy 
0.  Township  K  IndiwiTriba 

E  Iniacsuia  L  mdiwlual 

F   Intafmunidpal  M  Pront  Ofgani^llioft 

0.  Special  Dijt/icl  N  Other  (Specl^y):  


t.  NAME  OF  FEOaUL  AOEMCY: 


11.  OESCftlFTtVlTITUOf  AfPUCAKTSWtOJECT: 


14.  CONGBESSIQNAl.  DISTBICTS  Of: 


a  Applicant 


b.  Piojeci 


11  ESTIMATED  FUNDINO: 


a.  Fed«al 


b.  Applicant 


c  Suie 


d.  Local 


•  Oihc 


t    Program  Incorna 


0  TOTAL 


X» 


.00 


JM 


.00 


JM 


.00 


.00 


1«.  IS  APM.ICAT10N  SUSJECT  TO  REVIEW  BY  STATE  EXECUTIVE  OUDE*  1M7J  FROCESST 

a.      YES.  THIS  PREAPPUCAT10N/APPUCATX3N  WAS  MADE  AVAILABLE  TO  THE 
STATE  EXECUTIVE  ORDER  12372  PROCESS  FOR  REVIEW  ON: 


DATE 


t>      NO    D   PROGRAM  IS  NOT  COVERED  BY  E.0.12J72 

n   OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


IT.  STMCAmjCANTOCUNOUCNTONANVFEOeiULOCBT? 
D  Yae        H  -Yai.*  attach  an  saplanatea 


D  No 


11.  TO  TVE  »EST  OF  ttr  KNOWUOOE  AMO  BEUEF.  AU.  DATA  IN  THIS  A»nJCATK)H»«lAmiCAHOH  AM  TRUC  AHO  COMECT.  T)«  OOCUMEKT  MAS  BEEN  OOLY 
Ai;TMOWinO  BY  T>tE  OOVEIIWINO  BOOY  OF  T>iE  AWJCANT  AND  TXE  AmiCAWT  WIU  COUaLV  WTTH  TXt  AmCMEO  ASSUMANCES  IF  TXI  ASSISTANCf  IS  AWAKOEO 
••  Typed  Nama  of  Auihorued  Raprasantative 
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b  Title 


d  Signature  ol  Auihonted  Rapreswitaiive 


»*'»vouj  Eoionj  Not  usatxa 


c  Telephone  numbet 


e  Dale  Signed 


INSTRUCTIONS  FOR  THE  SF  424 

JTiis  is  a  stiandard  form  used  by  applicants  as  a  required  facesheet  for  preapplicaUons  and  applications  lubmitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  hav« 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  proeram 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 
Item:  Entrv:  ^ 

1.     Self-explanatory. 


Item: 


8. 


10. 


11. 


Authorized  for  Local  ReproducUon 


Standard  Form  424     iHEVTSST 
P>escr<bad  by  0MB  OkiM'  A- 102 


Entrv: 


2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


Check  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  fundingA>udget  period  for  a  project 
with  a  projected  completion  date. 

-r- "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

Name  of  Federal  agency  from  which  essisUnce  is 
being  requested  with  tWs  application. 

Use  the  Catalog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 


14. 


15. 


16. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  contact  the  State  Single  Point 
of  Contact  {SP(X;)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
».  subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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BODGET  INFORMATION 
SECTION  A  -  Budget  Summaxy  by  Categories 


(A) 

(B) 

(C) 

1 .     Personnel 

2.     Fringe  Benefits   (Rate       %) 

3 .  Travel 

- 

■ 

4.      Equipment 

5.  Supplies 

6.     Contractual 

7.     Other 

8.     jTGtal,  Direct  Cost 
(Lines  1  through  7) 

9.      Indirect  Cost    (Rate          %) 

/ 

10.   Training  Cost/Stipends 

11,    TOTAL  Funds  Requested 
(Lines  8   through  10) 

SECTION  B  -  Cost  Sharing/  Match  Summary  (if  appropriate) 


(A) 

(B) 

(C) 

ll.  Cash  Contribution 

2.    In-Kind  Contribution 

3.   TOTAL  Cost  Sharing  /  Match 
(Rate         %) 

NOTE: 


Use  Column  A  to  record  funds  requested  for  the  initial  period  of 
performance   (i.e.   12  months,   18  months,   etc.);  Column  B  to  record 
changes  to  Column  A   (i.e.  requests  for  additional  funds  or  line 
item  changes;  and  Column  C  to  record  the  totals    (A  plus  B) , 


BODGET  INFORMATION 


SECTION  A  -  Budget  Summary  by  Categories 

1.  Personnel :     Show  salaries  to  be  paid  for  project  personnel. 

2.  Fringe  Benefits:     Indicate  the  rate  and  amount  of  fringe  benefits. 

3.  Travel:      Indicate  the  amount  requested  for  staff  travel.      Include 
funds  to  cover  at  least  one  trip  to  Washington,   DC  for  project 
director  or  designee. 

4.  Equipment:      Indicate   the  cost  of  non-expendable  personal  property 
that  has  a  useful  life  of  more  than  one  year  with  a  per  unit  cost  of 
$5,000  or  more. 

5.  Supplies:      Include  the  cost  of  consumable  supplies  and  materials  to  be 
used  during  the  project  period. 

6.  Contractual :      Show  the  amount  to  be  used  for   (1)   procurement  contracts 
(except  those  which  belong  on  other  lines  such  as  supplies  and 
equipment) ;   and   (2)    sub-contracts/grants. 

7.  Other:      Indicate  all   direct  costs  not  clearly  covered  by  lines  1 
through  6  above,   including  consultants. 

8.  Total.   Direct  Costs:     Add  lines  1   through   7. 

9.  Indirect  Costs:      Indicate   the  rate  and  amount  of  indirect  costs. 
Please  include  a  copy  of  your  negotiated  Indirect  Cost  Agreement. 

10.  Training  /Stipend  Cost:      (If   allocable; 

11'      Total  Federal  funds  Requested:     Show  total  of  lines  8  through  10. 


SECTION  B   -  Cost  Sharing/Matching  Summary 

Indicate  the  actual  rate  and  amount  of  cost  sharing/matching  when 
there  is  a  cost  sharing/matching  requirement.      Also  include  percentage 
of  total  project  cost  and  indicate  source  of  cost  sharing/matching 
funds,   i.e.   other  Federal  source  or  other  Non-Federal  source. 


NOTE: 


PLEASE  INCLUDE  A  DETAILED  COST  ANALYSIS  OF  EACH  LINE  ITEM. 


f INSTRUCTIONS  ON  BACK  OF  FORM\ 
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SGA/DAA  94-24,  Local  Learning  Laboratory 
Budget  Detail  Sheet 


Applicant: 


Category 

Year  1 

Federal 
funds  re- 
quested 

Non-Federal 
funds 

Service  Delivery  Budget: 

Reflects  planned  improvements  in  access  and  mettxxl  of  delivery  of  services  to  benefit  the  customer 
Program/Service  Integration  Budget: 

Reflects  additional  programsyservices  to  be  integrated  into  ttie  local  One-Slop  system. 
Hardware  Budget: 

Reflects  tiardware  acquisitions  for  programmatic,  direct  customer  service,  and  labor  market  information  pur- 
poses. 
Software  Budget: 

Reflects  software  entiancements  to  improve  case  management  and/or  delivery  of  services  (including  convey- 
ance of  labor  market  mfomiation). 
Space  and  Premises  Budget: 

Reflects  reconfiguration  and  upgrading  of  space  to  create  an  office  environment  more  "user  fnendly"  and  at- 
tractive to  customers. 
Testing  and  Evaluation  Budget: 

Reflects  testing  and  evaluating  innovations  in  One-Stop  system  delivery 
Marketing/Dissemination  Budget: 

Reflects  staff  and  material  costs  for  marketing/dissemination  activities. 
Training  Budget: 

Specialized  staff  training  to  achieve  system  delivery,  integration,  technology  (hardware  and  software),  testing 
and  evaluation,  nr^rketing'dissemination  activities. 

Total 

• 

(FR  Doc.  94-31294  Filed  12-20-94:  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preserv'ation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 


DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
February  6,  1995.  Once  the  appraisal  of 
the  records  is  completed.  NARA  will 
send  a  copy  of  the  schedule.  The  request 
will  be  given  30  days  to  submit 
comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
College  Park.  MD  20740.  Requesters 
must  cite  the  control  number  assigned 
to  each  schedule  when  requesting  a 
copy.  The  control  number  appears  in 
the  parentheses  immediately  after  the 
name  of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 


a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposal  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  the  Army  (Nl-AU- 
94-19).  Financial  privacy  requests  and 
financial  privacy  feeder  reports. 

2.  Department  of  Health  and  Human 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration  (Nl- 
511-94-1).  Conference  and 
demonstration  service  grant  case  files. 


3.  Department  of  Interior.  Bureau  of 
Mines  (Nl-70-94-3).  Environmental 
impact  statement  files,  commodity  files, 
and  minerals  availability  system  files. 

4.  Department  of  Justice  (Nl-60-94- 
6).  Evidentiary  documents  submitted  to 
the  Civil  Division  by  persons  or  entities 
affected  by  legal  proceedings  involving 
the  United  States. 

5.  Department  of  Justice  (Nl-60-94- 
8).  Call  detail  records. 

6.  Department  of  State,  Bureau  of 
International  Organization  Affairs  (Nl- 
59-95-1).  Education  and  scientific  grant 
files. 

7.  Department  of  State.  Bureau  of 
Consular  Affairs  (Nl-59-95-3). 
Administrative  records  relating  to 
automation  and  records  management  for 
Passport  Services. 

8.  Department  of  State.  Bureau  of 
Administration  (Nl-59-95-5). 
Reduction  in  retention  period  for 
overseas  schools  grant  files. 

9.  Bureau  of  Engraving  and  Printing 
(Nl-318-93-2).  Case  files  and 
interagency  agreements  maintained  by 
the  Office  of  Chief  Counsel. 

10.  Environmental  Protection  Agency 
(Nl-412-93-1).  Analytical  data  files 
created  by  EPA  regional  laboratories. 

11.  Defense  Nuclear  Agency  (Nl-374- 
95-1).  Consolidated  class  lists,  quotas, 
and  reports  of  Interservice  Nuclear 
Weapons  School. 

12.  Federal  Deposit  Insurance 
Corporation  (Nl-34-94-1).  Publication 
subscription  files,  call  report  request 
fulfillment  files,  files  created  by 
committees  dealing  with  administrative 
issues  other  than  the  reabsorption  of  the 
Resolution  Trust  Corporation. 

13.  Interstate  Commerce  Commission 
(Nl-134-95-1).  Reduction  in  retention 
period  Temporary  and  Emergency 
Temporary  Authority  Docket  Files. 

14.  National  Security  Agency  (Nl- 
457-95-1).  Non-hired  applicant 
psychological  files. 

15.  Office  of  Personnel  Management 
(Nl-146-84-1).  Segments  of  Civil 
Service  Commission  "pwlicy  files" 
relating  to  facilitative  matters  and 
routine  administrative  action. 

16.  United  States  Information  Agency. 
Bureau  of  Management  (Nl-306-95-1). 
Records  of  the  Operations  and  Services 
Divisions. 

17.  Defense  Contract  Audit  Agency 
(Nl-372-94-3).  Telephone  usage 
records. 

Dated:  December  13, 1994. 
Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States, 

|FR  Doc.  94-31334  Filed  12-20-94;  8:45  ami 

BiLUNG  CODE  7$15-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for 
Administration  of  the  Arts  Corps  Pilot 

AGENCY:  National  Endowment  for  the 
Arts.        4 

ACTION:  Notification  of  availability. 

SUMMARY;  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  administer  the  Arts  Corps 
Pilot  Project  which  will  place  24  artists 
from  graduate  programs  in  eight  arts 
disciplines  (Dance.  Design,  Folk  and 
Traditional  Arts.  Literature,  Media  Arts, 
Music.  Theater,  and  Visual  Arts)  into 
seven-week  residencies  around  the 
country,  using  local  arts  agencies  as  the 
hosts  in  rural  communities  and  inner- 
city  neighborhoods.  The  graduate 
student  artists  will  be  selected  by  the 
Endowment.  The  communities/local 
arts  agencies  will  be  selected  by  the 
recipient  of  the  Cooperative  Agreement 
based  on  specific  criteria.  The 
responsibilities  of  the  recipient  will 
include  the  complete  administration  of 
the  project.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation 
PS  95-01  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  95-01  is 
scheduled  for  release  approximately 
January  13, 1995  with  proposals  due  on 
February  13, 1995. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division.  Room  217. 1100  Pennsylvania 
Ave..  NVV.  Washington,  DC  20506. 
FOR  FURTHER  INFORMATKM  CONTACT: 
William  I.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW.  Washington. 
DC  20506 (202) 682-5482. 
WilliaiB  L  Hummel. 

Director.  Contracts  and  Procurement  Division. 
[FR  Doa  94-31335  Filed  12-20-94;  8:45  am] 

BILUNG  COOE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Antarctic  Conservation  Act  of  1978; 
Permit  Modification  Request  Received 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Modification 
Request  Received  under  the  Antarctic 
Conservation  Act  of  1978.  Public  Law 
95-541. 


SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
a  notice  request  to  modify  permits 
issued  to  conduct  activities  regulated 
under  the  Antarctic  Conservation  Act  of 
1978.  NSF  has  published  regulations 
under  the  Antarctic  Conservation  Act  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  a  permit  modification  request. 

DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or 
views  with  respect  to  this  permit 
modification  by  January  24,  1995. 
Permits  may  be  inspected  by  interested 
parties  at  the  Permit  Office,  address 
below. 

ADDRESSES:  Comments  should  be 
addressed  to  Permit  Office,  Room  755. 
Office  of  Polar  Programs,  National 
Science  Foundation  4201  Wilson 
Boulevard,  Arlington.  Virginia  22230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nadene  G.  Kennedy  at  the  above 
address  or  (703)  306-1031. 

DESCRIPTION  OF  PERMIT  MODIFICATION 
REQUESTED:  The  Foundation  issued  a 
permit  (95-004)  to  Dr.  Wa\-ne  Z. 
Trivelpiece  on  September  7, 1994.  The 
issued  permit  alloivs  for  the  capture  of 
various  penguin  and  seabird  species, 
within  the  borders  of  SSSI#8— Western 
Shore  of  Admiralty  Bay.  to  continue  the 
study  of  behavioral  ecology  and 
population  biology  by  banding, 
weighing,  measuring,  marking  with 
dyes,  stomach  pumping  and  the 
attachment  of  radio  transmitters  and 
time-depth  recorders.  Ail  birds  will  be 
released  on  site  after  capture. 

The  permit  holder  requests  to  modify- 
the  permit  to  allow  for  the  collection  of 
1  mi  samples  of  blood  each  from  20 
breeding  Adelie  penguins  at  the  current 
study  site  in  SSSI#8  and  20  breeding 
Adelies  in  the  Palmer  Station  vicinity. 
The  samples  will  be  used  to  determine 
a  possible  genetic  difference  between 
the  two  distinct  populations  of  Adelies 
in  the  Peninsula  region  based  on  the 
"gap"  in  their  distributions  between 
King  George  Island  and  Anvers  Island. 

LOCATION:  SSSI#8— Western  Shore  of 
Admiralty  Bay,  King  George  Island  and 
Palmer  Station  vicinity,  Anvers  Island. 

DATES;  February  1.  1995-April  15.  1995. 

Nadene  G.  Kennedy, 

Permit  Office.  Office  of  Polar  Programs. 

IFR  Doc.  94-31336  Filed  12-20-^4;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Pocket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Company; 
Limerick  Generating  Station,  Units  1 
and  2  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commissiun  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  Nos.  NPF-39 
and  NPF-85,  issued  to  Philadelphia 
Electric  Company  (the  licensee),  for 
operation  of  the  Limerick  Generating 
Station  (LGS).  Units  1  and  2,  located  in 
Montgomery  County,  Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  10  CFR  Part  50, 
Appendix  J,  "Primary  Reactor 
Containment  Lealtage  Testing  for  Water- 
Cooled  Power  Reactors,"  Sections 
in.D.2(a)  and  IILD.3.  which  require  that 
Type  B  and  C  containment  penetration 
leak  rate  tests  be  performed  during 
reactor  shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case 
greater  than  2  years.  The  licensee 
requests  that,  this  one-time  exemption 
would  allow  the  two-year  interval  to  be 
exceeded  by  no  more  than  26  days  and 
not  to  surpass  February  19, 1995. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
exemption  dated  July  22, 1994. 

The  Need  for  the  Proposed  Action 

The  affected  containment 
penetrations  must  be  leak  rate  tested 
(either  Type  B  or  C  test)  during 
shutdown  reactor  conditions  because 
testing  of  the  penetrations  requires 
access  to  the  drywell  or  requires 
isolation  of  safety  systems.  The  required 
leak  rate  test  intervals  for  the  affected 
penetrations  listed  on  the  licensee's 
exemption  request  will  exceed  the  2- 
year  maximum  test  interval,  if  not  tested 
between  January  24,  1995  and  February 
18, 1995. 

The  licensee's  upcoming  refueling 
outage  is  scheduled  to  begin  on  January 
28, 1995.  The  licensee  has  proposed  the 
exemption  to  extend  the  leak  test 
interval  for  the  affected  penetrations  by 
no  more  than  26  days.  This  will  allow 
the  licensee  to  avoid  shutting  down  4 
days  earlier  for  the  sole  purpose  of 
conducting  Appendix  J  'Type  B  and  C 
tests.  The  proposed  action  will  permit 
the  licensee  to  have  flexibility  to 
schedule  the  leak  rate  tests  within  the 
upcoming  outage  time  period. 


Environmental  Impacts  of  the  Proposed 
Action 

The  licensee  has  presented 
information  in  support  of  their  request 
for  a  26-day  extension  of  the  Type  B  and 
C  test  intervals.  The  Unit  2.  as-left 
minimum  pathway  leak  rate  (i.e.. 
maximum  allowable  leakage  rate  for 
maintaining  primary  containment), 
following  the  second  Unit  2  refueling 
outage,  was  .13  La  (maximum  allowable 
pathway  leakage)  or  20.625  standard 
cubic  centimeters  per  minute  (seem), 
including  contributions  from  the  Main 
Steam  Isolation  Valves  (MSIV);  with  a 
maximum  pathway  leak  rate  of  .27  La  or 
42,502  seem,  excluding  MilV  leakage, 
in  accordance  with  LGS's  current 
Appendix  J  exemption.  These  as-left 
leak  rates  represent  a  significant  margin 
to  the  maximum  allowable  pathway 
leakage  of  158,273  seem. 

The  Commission  has  completed  the 
evaluation  to  the  proposed  action  and 
concludes  that  this  action  would  not 
significantly  increase  the  probability  of 
exceeding  the  maximum  allowable 
value  of  expected  primary  containment 
leakage  during  a  hypothetical  design 
basis  accident.  Performing  the  Type  B 
and  C  tests  for  the  specified 
penetrations  no  more  than  26  days 
beyond  the  2-year  interval,  not  to 
exceed  February  19, 1995,  would  meet 
the  underlying  purpose  of  the  rule,  that 
any  primary  containment  leakage  during 
a  hypothetical  design  basis  accident  will 
remain  less  than  the  maximum 
allowable  leakage  rate  value  established 
by  10  CFR  Part  50.  Appendix  J. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  action  does  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  exposures.  The 
change  will  not  increase  the  probability 
or  consequences  of  accidents,  since  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  involves  a  one-time  schedular 
change  to  surveillance  and  testing 
requirements  that  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  The  principal  alternative 
to  the  action  would  be  to  deny  the 
request.  Such  action  would  not  enhance 
the  protection  of  the  environment  and 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impact  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  "Final  Environmental 
Statement  related  to  the  operation  of 
Limerick  Generating  Station,  Units  1 
and  2,"  dated  April  1984. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
Pennsylvania  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  July  22, 1994,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room 
The  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC,  and  the  local 
public  document  room  located  at  the 
Pottstown  Public  Library,  500  High 
Street,  PottstowTi,  Pennsylvania  19464 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission 
Chester  Poslusny, 

Acting  Director,  Project  Directorate  1-2, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulatior\ . 
(FR  Doc.  94-31308  Filed  12-20-94;  8:45  am] 
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Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenseslnvolving 
No  Significant  Hazards  Considerations 
I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
28,  1994,  through  December  9,  1994. 
The  last  biweekly  notice  was  published 
on  December  7, 1994. 

Notice  or  Consideration  Of  Issuance  Of 
Amendments  To  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
And  Opportunity  For  A  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 

amendment  request  is  shown  below. 
The  Commission  is  seeking  public 

comments  on  this  proposed 

determination.  Any  comments  received 

within  30  days  after  the  date  of 

publication  of  this  notice  will  be 

considered  in  making  any  final 

determination. 
Normally,  the  Commission  will  not 

issue  the  amendment  until  the 

expiration  of  the  30-day  notice  period. 

However,  should  circumstances  change 

during  the  notice  period  such  that 


failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North, 
11545  Rockville  Pike.  Rockville. 
Maryland  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building,  2120  L  Street,  NW., 
Washington.  DC.  The  filing  of  requests 
for  a  hearing  and  petitions  for  leave  to 
intervene  is  discussed  below. 

By  January  13. 1995.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  EX:  and  at  the  local  public 
document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  inter\'ene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  j>etitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
.when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  ttmendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commis.sion's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NVV.,  Washington  DC.  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
a  toll-free  telephone  call  to  Western 
Union  at  l-(800)  248-5100  (in  Missouri 
l-(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  (Project 
Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication, 
date  and  page  number  of  this  Federal 
Register  notice.  A  copv  of  the  petition 
should  also  be  .sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
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Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular 
facility  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Unit  Nos.  1,  2,  and 
3,  Maricopa  County,  Arizona 

Date  of  amendment  requests: 
November  2. 1994 

Description  of  amendment  requests: 
The  proposed  amendment  would  delete 
the  Condenser  Vacuum  Exhaust  release 
point  reference  on  Figure  5.1-3  and 
combine  it  with  the  Plant  Vent  Exhaust 
release  point  on  the  revised  Figure  5.1- 
3.  In  addition  to  the  figure  change.  Bases 
Section  3/4.3.3.6  is  amended  to  note  the 
deletion  of  radiation  monitor  RU-142 
and  the  relocation  of  RU-144  and  RU- 
146  from  Table  3.3-13  (previously 
deleted)  to  the  Offsite  Dose  Calculation 
Manual  (ODCM). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  I — Does  the  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Combining  the  condenser  vacuum  and  the 
plant  vent  exhausts  has  no  affect 

[sic]  on  the  operation  of  the  radiation 
monitoring  system  or  its  intended  functions. 
Routing  of  the  condenser  vacuum  exhaust  to 
the  plant  vent  exhaust  is  in  the  same  area  as 
the  old  system  and  does  not  affect  accident 
initiation  or  consequences.  The  change  has 
no  affect 

{sicj  on  the  operation  of  the  plant.  The 
radiation-njonitors  affected  by  this  change  do 
not  provide  engineered  safety  features  or 
protection  system  actuation  signals. 
Therefore,  the  change  docs  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  -  Does  the  proposed  change 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

The  overall  system  is  designed  to  assist  the 
operators  in  evaluating  and  controlling  the 
radiological  consequences  of  normal  plant 
operations,  anticipated  operational 
occurrences,  and  postulated  accidents.  The 
change  does  not  affect  the  way  the  system  is 
operated.  Therefore,  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Standard  3  -  Does  the  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety?  *       ^ 

Combining  of  the  condenser  vacuum  and 
plant  vent  exhaustinto  a  single  release  path 


does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  change  involves  the 
removal  of  one  high  range  monitor  in  the 
condenser  vent,  however,  its  function  is 
provided  by  the  high  range  monitor  in  the 
plant  vent  The  ranges  of  the  monitors  are  the 
same.  The  existing  plant  effluent  radiation 
monitors  will  serve  to  monitor  both  the  plant 
and  condenser  air  removal  system  effluent 
The  normal  range  monitors  have  the  ability 
to  adequately  detect  radiation  over  five 
decades  and  these  monitors  will  stav  in  place 
and  they  have  the  ability  to  perform  the 
anticipated  radiation  release  detection. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  that 
review,  it  appears  that  thfe  three 
standards  of  50.92(c)  are  satisfied 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
II  1  Attorney  for  licensees:  Nancv  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel,  Arizona  Public  Service 
Company,  P.O.  Box  53999.  Mail  Station 
9068,  Phoenix,  Arizona  85072-3999 

iVHC  Project  Director:  Theodore  R. 
Quay 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant.  Units 
1  and  2,  Brunswick  County ,\orth 
Carolina 

Date  of  amendments  request: 
November  16,  1994  Description  of 
amendments  request:  The  proposed 
Technical  Specification  (TS)  (.hange 
would  (1)  revise  TS  4.6.1.2  by  removing 
the  scheduler  requirements  ior  Tvpe  A 
overall  integrated  leakage  rate  tests  to  be 
performed  at  40  plus  or  minus  10  month 
intervals  and  replacing  the  acceptance 
criteria  for  these  Type  A  integrated 
leakage  rate  tests  with  a  reference  to  the 
containment  integrated  leakage  testing 
requirements  of  Appendix  J  to  10  CFR 
Part  50,  (2)  delete  TS  4.6.1. 2.a  through 
TS  4. 6.1. 2. c  because  they  are  no  longer 
needed,  (3)  revise  TS  4.6.1.2. h  to 
remove  the  prohibition  against  applying 
TS  4.0.2  to  the  40  plus  or  minus  10 
month  integrated  leakage  rate  test 
frequency,  (4)  delete  Unit  1  one-time 
footnote  *  located  on  TS  page  3/4  6-3A 
and  on  Table  4.6.1.2-1  listed  on  TS  page 
3/4  6-3B  since  the  exception  provision 
has  expired.  (5)  delete  Unit  1  one-time 
footnote  *  *  located  on  TS  page  3/4  6-3A 
since  the  exception  has  expired,  (6) 


delete  Unit  2  footnote  *  located  on  TS 
page  3/4  6-3  because  the  exception 
constitutes  an  approved  exemption. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issMe  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendments  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendments' 
remove  the  detailed  technical  and  schedular 
information  pertaining  to  primary 
containment  integrated  leakage  rate  testing 
from  the  Technical  Specifications  and 
references  the  corresponding  requirements 
that  are  located  in  the  Appendix )  to  10  CFR 
Part  50.  As  such,  the  proposed  amendments 
arc  an  administrative  change  since  the  actual 
requirements  for  the  performance  of  primary 
containmimt  integrated  leakage  rate  testing  ' 
are  not  being  changed.  No  safety-related 
equipment,  safety  function,  or  plant 
operations  will  he  altered  as  a  result  of  the 
proposed  amend.ments.  The  change  does  not 
affect  the  design,  materials,  or  construction 
standards  of  the  primary  containment  nor  the 
test  methods,  test  acceptance  criteria,  or 
testing  frequencies  applicable  to  primary- 
containment  int<"grated  leakage  rate  testing. 
Based  on  the  alinve,  the  proposed  license 
amendments  do  not  create  a  significant 
increa.sR  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendments  would  not 
create  the  possibility  of  a  new  or  different 
kind  i)lrt(x  ident  from  any  accident 
previously  evaluated.  As  stated  above,  no 
safety-related  equipment,  safctv  function,  or 
plant  operations  will  be  altered  as  a  result  of 
the  proposed  change.  The  proposed 
amendments  do  not  change  the  primar\' 
containment  design  or  the  test  methods,  test 
acceptance  criteria,  or  testing  frequencies  for 
primary  containment  integrated  leakage  rate 
testing.  As  such,  the  proposed  license 
amendments  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendments  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  proposed  amendments  do  not 
involve  any  changes  to  the  test  methods, 
acceptance  criteria,  or  testing  frequency  for 
primary  containment  integrated  leakage  rate 
testing.  Thus,  the  proposed  amendments  will 
not  affect  the  ability  of  the  primary 
containment  to  perform  its  intended  safety 
function  and  no  margins  of  safety,  as  defined 
by  the  plant's  accident  analyses,  are 
impacted.  Primary  containrnent  integrated 
leakage  rate  testing  will  continue  to  be 
performed  in  accordance  with  the  regulatory 
requirements  of  Appendix  J  to  10  CFR  Part ' 
.50.  Based  on  the  above  reasoning,  the 
proposed  license  amendments  do  not  involve 
a  significant  reduction  in  the  margin  of 
.safety  >^ 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Boom 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602 

NBC  Project  Director:  William  H. 
Bateman 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request: 
September  28,  1994 

Description  of  amendment  request: 
Amendments  will  update  the  "Loss  of 
Power"  functional  unit  of  the 
Engineered  Safety  Features  Actuation 
Sy.stem  (ESFAS)  "instrumentation  tables 
within  the  Technical  Specifications  for 
McGuire  Nuclear  Station. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

As  required  by  10  CFR  50.91,  this  analvsis 
is  provided  concerning  whether  the 
requested  amendments  involve  significant 
hazards  considerations,  as  defined  by  10  CFR 
50.92.  Standards  for  determination  that  an 
amendment  request  involves  no  significant 
hazards  considerations  are  if  operation  of  the 
facility  in  accordance  with  the  requested 
amendment  would  not:  1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  3)  Involve 
a  significant  reduction  in  a  margin  of  safety 

The  requested  amendments  update  the 
existing  one-level  undervoltage  protection  to 
be  exclusively  for  loss  of  voltage,  and  add  a 
second  level  of  undervoltage  protection  to  be 
exclusively  for  degraded  voltage. 

In  48  FR  14870.\he  Commission  has  set 
forth  examples  of  amendments  that  are 
considered  not  likely  to  involve  significant 
hazards  considerations.  Example  vi  describes 
a  change  which  either  may  result  in  some 
increase  to  the  probability  or  consequences  of 
a  previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  with  respect  to 
the  system  or  component  specified  in  the 
Standard  Review  Plan.  The  requested 
amendments  are  similar  to  example  vi  in  that 
they  result  in  some  increase  to  the 
pmbability  of  a  previously-analvzed 


accident,  the  Loss  of  Offsite  Power  accident, 
but  where  the  changes  are  clearly  based  on 
the  recommendations  of  Branch  Technical 
Position  PSB-1. 
Criterion  J 

The  requested  amendments  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  requested 
amendments  will  involve  some  increase  in 
the  probability  of  an  accident  previously 
evaluated.  Automatic  separation  from  offsite 
power  (a  LOOP  accident)  will  be  more 
probable  because  the  voltage  setpoints  for  the 
new  relaying  will  be  higher  than  the  settings 
for  the  existing  relaying.  The  closer  relay 
settings  are  to  100%  bus  voltage,  the  more 
frequently  actual  bus  voltage  can  be  expected 
to  occur  at  or  below  the  setpoint.  The 
occurrence  of  a  LOOP  presents  a  challenge  to 
safety  systems.  More  probable  (e.g  .  more 
frequent)  LOOPs  increase  the  frequency  of 
safety  system  challenges,  which  increases  the 
probability  of  malfunction  of  equipment 
important  to  safety.  However,  ottselting  this 
probability  increase  is'a  probabilitv  decrease 
due  to  the  protection  of  safety  equipment 
from  degraded  voltage  conditions,  given  by 
the  added  protective  relaying.  The  EPC 
system  is  required  to  provide  power  for 
equipment  used  for  accident  mitigation  and 
safe  shutdown.  The  ability  of  the  EPC  system 
to  perform  its  required  safety  functions  will 
not  be  degraded  by  the  implementation  of 
this  TS  change.  No  common  failure  modes 
are  created  between  redundant  EPC  svstem 
power  trains.  Therefore,  the  consequences  of 
an  accident  or  malfunction  of  equipment 
important  to  safety  evaluated  in  the  S.^R  are 
not  increased. 
Criterion  2 

The  requested  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  failure  modes  are  created 
by  the  implementation  of  this  TS  change.  No 
accidents  previously  considered  incredible 
are  made  credible,  the  added  protective 
relaying  is  expected  to  be  as  reliable  as  the 
existing  relaying.  The  added  equipment  is 
QA  Condition  1,  and  qualifications  of 
equipment  enclosures  have  been  maintained. 
Thus,  the  possibility  of  an  accident  or 
malfunction  of  equipment  of  a  different  type 
than  evaluated  in  the  SAR  will  not  be 
created. 
Criterion  3 

The  requested  amendments  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  setpoints  for  the  existing  Loss  of 
Power  protective  relays  are  lowered  by  this 
TS  change.  The  new  setpoints  have  b«jen 
evaluated  and  will  not  prevent  the  protective 
relaying  from  performing  its  required  safety 
function.  The  fission  product  barriers  (RCS 
pressure  boundary,  containment,  fuel  pellets, 
and  cladding)  are  not  degraded.  No 
assumptions  made  in  any  accident  analysis 
are  affected  by  the  implementation  of  this  TS 
change,  except  as  previously  discussed  for 
probability  of  a  Loss  of  Offsite  Power. 
Therefore,  the  margin  of  safety  as  defined  in 
the  basis  for  any  Technical  Specification  is 
not  decreased. 

Based  on  the  preceding  analyses.  Duko 
Power  concludes  that  the  requested 
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amflndments  do  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Can. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

A/HC  Project  Director:  Herbert  N. 
Berkow 

Duquesne  Light  Company,  et  al.,  Docket 
Nos.  50-334  and  50-4123eaver  Valley 
Power  Station.  Unit  Nos.  1  and  2. 
Shippingport.  Pennsylvania 

Dofe  of  amendment  request:  August 
31, 1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  (TSs),  Section 
6,  Administrative  Controls,  and 
includes  line-item  improvements 
suggested  by  Generic  Letter  93-07.  The 
proposed  changes  include  the  following: 

1.  Elimination  of  the  references  to  specific 
frequencies  for  each  of  the  Technical 
Specification  required  audits. 

2.  Elimination  of  the  references  to  reviews 
and  audits  of  the  Emei^gency  Plan  and 
Security  Plan. 

3.  Sef>aration  of  the  Inservice  Inspection 
(ISI)  and  Inservice  Testing  (1ST)  Programs 
surveillance  requirements  and  removal  of  the 
requirement  that  relief  requests  he  granted 
before  they  are  implemented  for  both  1ST  and 
ISI. 

4.  Editorial  changes  which  were 
necessitated  by  a  reorganization. 

5.  Elimination  of  the  reference  to  Appendix 
A  of  10  CFR  Part  55. 

6.  Elimination  of  the  requirement  to 
perform  an  independent  fire  protection  and 
loss  prevention  program  inspection  annually. 

7.  Inclusion  of  the  Offsite  Dose  Calculation 
Manual  and  Process  Control  Program  and 
associated  implementing  procedures  into  the 
list  of  required  audits. 

8.  Updates  of  the  Beaver  Valley  Power 
Station  (BVPS)  Unit  2  License  Conditions  to 
reflect  completion  of  activities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
incrette  in  tlie  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  likelihood  that  an  accident  will  occur 
is  neither  increned  or  decreased  by  this 


proposed  Technical  Specification  change 
which  only  affects  review  and  audit 
frequencies,  removes  redundancies  in  the 
audit  program,  corrects  editorial  information, 
and  updates  the  Unit  2  license  conditions. 
This  Technical  Specification  change  will  not 
impact  the  function  or  method  of  operation 
of  plant  equipment.  Thus,  there  is  not  a 
significant  increase  in  the  probability  of  a 
previously  analyzed  accident  due  to  this 
change.  No  systems,  equipment,  or 
com[X)nents  are  affected  by  the  proposed 
change.  Thus,  the  consequences  of  a 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  Updated  Final 
Safety  Analysis  Report  are  not  increased  by 
this  change. 

The  proftosed  change  affects  audit 
frequencies,  types  of  audits  listed  in  the 
technical  specifications,  references  for  some 
technical  specification  sections,  the  time 
fttmie  for  Inservice  Testing  (1ST)  and 
Inservice  Inspection  (ISI)  relief  request 
submittals,  and  editorial  changes 
necessitated  by  an  internal  reorganization.  As 
such,  the  proposed  change  has  no  impact  on 
accident  initiators  or  plant  equipment,  and 
therefore,  does  not  affect  the  probabilities  or 
consequences  of  an  accident 

Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  pro[>08ed  technical  specification 
revisions  do  not  involve  changes  to  the 
physical  plant  or  operations.  Since  program 
audits,  organizational  titles,  and  technical 
specification  references  do  not  contribute  to 
accident  initiation,  a  change  related  to  the 
areas  listed  in  the  description  section  (**•) 
cannot  produce  a  new  accident  scenario  or 
produce  a  new  type  of  equipment 
malfunction.  Therefore,  this  change  does  not 
alter  any  existing  accident  scenarios.  The 
proposed  change  does  not  affect  equipment 
or  its  operation. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  concerns  the  conduct 
of  audits,  technical  specification  references, 
ISI  and  1ST  relief  request  submittals, 
completed  License  conditions,  and 
organizational  title  changes  and  does  not 
directly  affect  plant  equipment  or  operation. 
Safety  limits  and  limiting  safety  system 
settings  are  not  affected  by  this  proposed 
change. 

Therefore,  use  of  the  proposed  Technical 
Specification  would  not  involve  a  significant 
reduction  in  the  maigin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  involves  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Alquippa. 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald  Chamoff. 
Esquire,  Jay  E.  Silberg,  Esquire,  Shaw, 
Pittman,  Potts  &  Trowbridge.  2300  N  . 
Street,  NW..  Washington.  DC  20037. 

NRC  Project  Director:  Walter  R.  Butler 

Entergy  Operations  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  ElectricStation, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  August 
11, 1994.  as  supplemented  December  2, 
1994. 

Description  of  amendment  request: 
The  requested  change  would  remove 
cycle-specific  variables  from  the 
Waterford  3  Technical  Specifications 
(TSs)  and  control  them  under  a  new 
document  called  the  Core  Operating 
Limits  Report  (COLR).  All  cycle-specific 
limits  that  are  to  be  included  in  the 
COLR  must  be  calculated  using  NRC 
approved  methodologies.  The  proposed 
change  is  consistent  with  the  TS  line- 
item  improvement  guidelines  provided 
by  the  NRC  in  Generic  Letter  (GL)  88- 
16,  "Removal  of  Cycle-Specific 
Parameter  Limits  From  Technical 
Specifications,"  dated  October  3, 1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Removing  cycle-specific  variables  fix)m 
the  TS  and  placing  them  into  a  COLR,  is 
consistent  with  the  NRC  guidance  provided 
in  GL  88-16.  These  changes  are 
administrative  in  nature  and  have  no  impact 
on  plant  operation  or  accident  analyses.  The 
TS  will  continue  to  require  operation  within 
the  core  operational  limits  for  each  cycle 
reload  calculated  by  the  approved  reload 
methodologies.  If  these  limits  are  violated. 
Technical  Specifications  will  continue  to 
ensiire  that  the  appropriate  actions  are  taken. 

The  cycle-specific  evaluation  demonstrates 
that  changes  in  the  fuel  cycle  design  and  the 
corresponding  COLR  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Listing  the  NRC  approved  methodologies 
in  the  COLR  as  opposed  to  the  TS 
Administrative  Controls  section  is  purely  an 
administrative  change  in  contrast  to  NUREG 
1432.  The  proposed  change  requires  the  use 
of  NRC  approved  methodologies.  Listing  the 
approved  methodologies  in  the  TS  provides 
the  potential  for  an  increased  licensee  and 
NRC  administrative  burden  without  a 
commensurate  increase  in  safety  or  control. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes,  to  relocate  the 
cycle-specific  variables  from  TS  to  the  COLR, 


are  administrative  in  nature.  No  change  in 
the  design,  configuration,  or  method  of 
operation  of  the  plant  is  made  by  this 
amendment.  The  cycle-specific  variables  will 
continue  to  oe  calculated  using  NRC 
approved  methods.  TS  will  continue  to 
require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  if  the  limits  are  exceeded. 

Listing  the  NRC  approved  methodologies 
in  the  COLR  as  opposed  to  the  TS 
Administrative  Controls  section  is  purely  an 
administrative  change  in  contrast  to  NUREG 
1432.  The  proposed  change  requires  the  use 
of  NRC  approved  methodologies.  Listing  the 
approved  methodologies  in  the  TS  provides 
the  potential  for  an  increased  licensee  and 
NRC  administrative  burden  without  a 
commensurate  increase  in  safety  or  control. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  margin  of  safety  presently  provided 
is  not  affected  by  removing  cycle-specific 
core  operating  limits  from  TS.  The  core  limits 
contained  in  the  COLR  are  obtained  through 
analyses  using  NRC  approved  methodologies. 
The  TS  still:  (U  require  that  the  core  be 
operated  within  these  limits  and  (2)  specify 
appropriate  actions  to  be  taken  if  the  limits 
are  violated.  The  cycle- 
specific  COLR  limits  for  future  reload  will 
also  be  developed  based  on  NRC-approved 
methodologies.  In  addition,  each  reload  will 
involve  a  lOCFR  50.59  safety  review  to  assure 
that  operation  of  the  unit  within  the  cycle- 
specific  limits  will  not  involve  a  reduction  in 
a  margin  of  safety. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Safety  and  Significant  Hazard 
Determination 

Based  on  the  above  safety  analysis,  it  is 
concluded  that:  (1)  the  proposed  change  docs 
not  constitute  a  significant  hazards 
consideration  as  defined  by  10CFR50.92;  and 
(2)  there  is  a  reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not  be 
endangered  by  the  proposed  change:  and  (3) 
this  action  will  not  result  in  a  condition 
which  significantly  alters  the  impact  of  the 
station  on  the  environment  as  described  in 
the  NRC  Final  Environmental  Statement. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request:  October 
13. 1994 

Description  of  amendment  request: 
The  proposed  amendments  would 
revise  the  Hatch  Technical 
Specifications  (TS)  as  follows: 

1 .  Lower  the  anticipated  transient 
writhout  scram-recirculation  pump  trip 
(ATWS-RPT)  setpoint  by  approximately 
2  feet  2  inches  to  minimize  the  potential 
for  recirculation  pump  trips  following 
reactor  scrams. 

2.  Allow  restarting  the  recirculation 
pump  following  an  RPT  when  the 
temperature  differential  between  the 
coolant  at  the  reactor  bottom  head  and 
the  reactor  steam  dome  carmot  be 
obtained,  provided  certain  conditions 
are  met. 

The  licensee  believes  the  above 
changes  will  aid  in  preventing  thermal 
stratification  and  unnecessary  thermal 
cycles  resulting  from  the  rapid 
cooldown  of  the  bottom  head  region  and 
the  reduction  in  reactor  pressure  to 
atmospheric  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significcijit  hazards 
consideration  which  is  presented  below: 

Proposed  Change  1 

Proposed  Change  1  does  not  involve  a 
significant  hazards  consideration,  because  it 
does  not:  ^ 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Lowering  the  ATWS-RPT  trip  will  not 
increase  the  probability  of  occurrence  of  any 
design  basis  accident  or  transient,  since  this 
change  does  not  physically  affect  any 
component  of  the  reactor  coolant  pressure 
boundary  (RCPB).  Therefore,  the  prot>ability 
of  a  LOCA  event  is  not  increased.  Lowering 
the  ATWS-RPT  water  level  setpoint  does  not 
increase  the  probability  of  an  ATWS  event, 
since  no  component  of  the  CRD  system  or  the 
reactor  protection  system  is  being  physically 
altered  by  this  change.  Also,  the  operation  of 
these  two  systems  is  not  affected. 

Reducing  the  setpoint  may  require 
installation  of  new  slave  trip  units;  however, 
this  addition  does  not  increase  the 
probability  of  occurrence  of  accidents  or 
transients.  The  new  trip  units  will  be 
functionally  identical  to  other  slave  trip  units 
already  in  use  at  Plant  Hatch  and  are  within 
the  design  capabilities  of  ATTS.  In 
conclusion,  no  safety-related  plant  system  or 
component  is  being  affected  in  a  manner  that 
would  render  it  more  susceptible  to  failure. 

Lowering  the  setpoint  does  not  result  in  an 
increase  of  the  consequences  of  a  previously 
evaluated  accident.  GE  reviewed  the 


proposed  reduction  and  determined  the 
results  of  the  ATWS  event  with  the  lowered 
setpoint  remain  acceptable.  An  approved 
analytical  method  (REDY)  was  used  to 
evaluate  a  bounding  ATWS  event  -  LOFW 
[loss  of  feedwater).  The  results  indicate  that 
reactor  power  with  the  new  ATWS-RPT 
setpoint  remains  stable,  with  no 
unacceptable  power  spikes.  Hot  and  cold 
reactor  shutdowns  can  still  be  ultimately 
attained. 

The  consequences  of  non- ATWS  events  are 
not  increased.  For  LOCA  events,  reducing  the 
recirculation  pump  low  water  level  trip 
setpoint  allows  the  recirculation  pumps  to 
run  longer.  The  forced  circulation  provided 
by  the  recirculation  pumps  keeps  the  fuel 
cooler  for  a  longer  period  of  time.  The  ECCS- 
LOCA  analysis  assumes  the  pump  trip  and 
coastdown  early  in  the  event.  Therefore, 
lowering  the  ATWS-RPT  makes  the  ECCS- 
LOCA  analysis  more  conservative  and.  as  a 
result,  it  does  not  need  to  change. 

Based  on  the  above  discussion,  Proposed 
Change  1  does  not  constitute  an  increase  in 
the  probability  or  consequences  of  a 
previously  analyzed  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frt)m  any 
previously  evaluated. 

Lowering  the  ATWS-RPT  trip  will  not  alter 
the  design  or  operation  of  any  safety-related 
system.  The  change  may  require  adding  new 
slave  trip  units  to  ATTS;  however,  the  new 
trip  units  will  be  functionally  identical  to  thn 
equipment  already  in  use  at  Plant  Hatch. 
Furthermore,  the  addition  of  this  slave  trip 
unit  is  within  the  design  capabilities  of 
ATTS. 

Since  no  new  operation  modes,  accident 
scenarios,  or  failure  modes  are  introduced. 
Proposed  Change  1  does  not  create  the 
possibility  of  a  new  type  of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

As  stated  previously,  reducing  the  ATWS- 
RPT  low  water  level  setpoint  will  not  cause 
unacceptable  results  for  ATWS  events. 
Sf)ecifically.  the  LOFW  event  is  bounding  for 
all  the  ATWS  events.  An  evaluation  using 
approved  analytical  methods  indicates  that 
reducing  the  ATWS-RPT  setpoint  will  not 
result  in  power  instabilities  or  unacceptable 
power  spikes,  or  prevent  the  mitigation  of  an 
ATWS  event.  (Reference  Enclosure  1  (of  the 
licensee's  submittal].  Proposed  Change  1). 

The  ATWS-RPT  aids  in  maintaining  the 
level  above  the  top  of  the  active  fuel.  The 
reduction  of  core  flow  reduces  the  neutron 
flux  and  thermal  power  and,  therefore,  the 
rate  of  coolant  boil-off  However,  the  setpoint 
reduction  does  not  significantly  reduce  the 
margin  of  safety  since  a  substantial  margin 
remains  to  the  top  of  the  active  fuel. 

For  non-ATWS  events,  delaying  the  RPT 
will  provide  a  slight  improvement  in  the 
current  ECCS-LOCA  analysis,  thereby 
improving  the  margin  of  safety. 

The  margin  of  safety  for  transients  is  not 
reduced  because  plant  transient  (MCPR) 
analyses  do  not  take  credit  for  the  ATWS- 
RPTtrip. 

Proposed  Change  2 

Proposed  Change  2  does  not  involve  a 
significant  hazards  consideration,  because  it 
does  not: 
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1 .  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  a  previously  analyzed 
accident. 

Allowing  a  recirculation  pump  restart 
within  30  minutes  of  a  trip,  when  the 
temperature  differential  is  unknown,  will  not 
increase  the  probability  of  occurrence  of  a 
previously  analyzed  accident  because  this 
change  does  not  physically  alter  the  RCPB. 
Additionally,  the  proposed  change  does  not 
alter  the  design  or  function  of  any  safety- 
related  systems. 

Furthermore,  no  recirculation  system 
equipment  is  being  changed  as  a  result  of  this 
amendment.  The  start  circuitry  and  trip 
circuitry  remainlsl  unaffected.  Operation  of 
the  recirculation  system  with  the  reactor  at 
power  is  also  unaffected.  As  a  result,  the 
probability  of  the  chapter  14  and  15  events 
dealing  with  the  recirculation  system  are  not 
increased;  i.e.,  trip  of  one  or  both 
recirculation  pumps,  recirculation  pump 
seizure,  recirculation  flow  controller  feilure, 
etc. 

The  purpose  of  the  145'F  temperature 
differential  requirement  is  to  avoid  thermal 
shock  caused  by  hot  water  on  the  cold  CRD 
stub  tubes  during  recirculation  pump  restart. 
If  the  temperature  differential  is  unable  to  be 
determined,  restart  within  30  minutes  of  the 
trip  will  not  increase  the  probability  or 
severity  of  thermal  fatigue  on  the  stub  tul)es. 
As  discussed  in  Enclosure  1.  Basis  for 
Proposed  Change  2,  stratification  will  not 
develop  within  a  30-minute  period  following 
pump  trip,  thus,  the  temperature  differential 
will  not  exceed  145*F.  Additional  caveats  are 
provided  to  insure  the  required  temperature 
differential  is  met.  These  involve  certain 
conditions  of  ECCS  injection,  feedwater 
temperature,  and  drive  flow. 

General  Electric  verified  that  this  provision 
for  recirculation  pump  restart  will  not  affect 
any  plant  safety  analysis,  including 
radiological  analysis.  Therefore,  the 
consequences  of  previously  analyzed  events 
are  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  profKised  recirculation  pump  restart 
provisions  do  not  introduce  any  new  plant 
operating  modes,  accident  scenarios,  or 
equipment  failure  modes.  All  other 
requirements  for  recirculation  pump  restart; 
e.g.,  those  addressing  equipment  protection 
and  power  oscillations^,  will  continue  to 
apply. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  145°F  differential  temperature 
requirement  is  in  place  to  avoid  thermal 
fatigue  on  the  CRD  stub  tubes  and  the  in-core 
housing  welds.  Allowing  the  early  restart 
with  the  listed  caveats,  when  temperature 
indication  is  not  available,  is  acceptable 
l)ecause  the  conditions  for  re-start  insure  that 
a  stratified  condition  has  not  yet  developed. 
Thus,  the  cooler  vessel  structures  at  the 
vessel  bottom  will  not  experience  a  severe 
thermal  shock  resulting  from  exposure  to  hot 
water  following  the  pump  restart. 

This  change  will  actually  aid  in  preventing 
the  development  of  a  stratified  condition, 
since  the  recirculation  pumps  will  be 


restarted  before  a  stratified  condition  can 
develop,  thereby  helping  to  maintain  RCPB 
integrity.  In  the  past,  it  has  often  been 
necessary  to  depressurize  the  RPV  (reactor 
pressure  vessel)  to  atmospheric  pressure 
before  the  required  temperature  differential 
was  met.  Proposed  Change  2  should  reduce 
the  number  of  times  depressurization  is 
required,  thus  avoiding  unnecessary  thermal 
cycles  on  the  RPV.  Therefore,  the  margin  of 
safety  regarding  the  protection  of  RPV 
components  from  severe  thermal  stresses, 
and  the  integrity  of  the  RCPB  has  not  been 
reduced,  and  may  actually  increase. 

The  margin  of  safety  in  existing  plant 
analyses  is  not  reduced,  because  none  of  the 
analyses  are  adversely  affected  as  a  result  of 
allowing  the  pump  restart  within  30  minutes 
of  the  RPT,  as  indicated  in  GE's  review  of 
plant  transient  and  accident  analyses. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Mimicipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant 
(VEGP),  Units  1  and  2,  Burke  County, 
Georgia 

Date  of  amendment  request:  October 
3, 1994 

Description  of  amendment  request: 
This  amendment  would  replace  the 
reactor  coolant  system  heatup  and 
cooldown  limitations  for  VEGP  Units  1 
and  2.  contained  in  Technical 
Specification  figures  3.4-2a  through  3.4- 
3b,  and  the  maximum  allowable 
nominal  power-operated  relief  valve 
(PORV)  set  point  for  the  cold 
overpressure  protection  system.  These 
changes  are  the  results  of  new  analyses 
that  account  for  the  nonconservatisms 
identified  in  NRC  Information  Notice 
93-58.  the  results  of  reactor  pressure 
vessel  surveillance  capsule 
examinations,  and  recently  issued 
ASME  Code  Case  N-514. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below; 

Conformance  of  the  proposed  amendment 
with  the  standards  for  a  determination  of  no 
significant  hazards,  as  defined  in  the  three 
factor  test  of  10  CFR  50.92,  is  shown  in  that 
the  proposed  amendment: 

1.  Does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  revised  heatup  and  cooldown  limits 
and  PORV  setpoints  ensure  that  the 
Appendix  G  pressure/temperature  limits  are 
not  exceeded  and  therefore,  help  ensure  that 
RCS  integrity  is  maintained.  The  changes  do 
not  resuh  in  a  condition  where  the  design, 
material,  and  construction  standards  of  the 
RCS  are  altered.  In  addition,  the  safety 
function  of  the  COMS  (cold  over-pressure 
mitigation  system),  which  is  related  to 
accident  mitigation,  has  not  been  degraded. 
Therefore,  the  probability  of  an  accident  is 
not  increased  by  the  PORV  setpoint  change. 

The  changes  do  not  adversely  affect  the 
integrity  of  the  RCS  such  that  its  function  in 
the  control  of  radiological  consequences  is 
affected.  In  addition,  the  changes  do  not 
affect  any  fission  barrier.  The  changes  do  not 
degrade  or  prevent  the  response  of  the  COMS 
or  other  safety-related  system  to  accident 
scenarios,  as  described  in  FSAR  chapter  15 
In  addition,  the  changes  do  not  alter  any 
assumption  previously  made  in  the 
radiological  consequence  evaluations  nor 
affect  the  mitigation  of  the  radiological 
consequences  of  an  accident  described  in  the 
FSAR.  Therefore,  the  consequences  of  an 
accident  previously  evaluated  in  the  FSAR 
will  not  be  increased. 

Thus,  operation  of  VEGP  Units  1  and  2  in 
accordance  with  the  proposed  license 
amendment,  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  any  accident  previously  evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  changes  do  not  cause  the  initiation  of 
any  accident  nor  create  any  new  credible 
limiting  single  failure  for  safety-related 
systems  and  components.  The  changes  do  not 
result  in  any  event  previously  deemed 
incredible  being  made  credible.  As  such,  it 
does  not  create  the  possibility  of  an  accident 
different  than  any  evaluated  in  the  FSAR. 

The  changes  do  not  have  any  effect  on  the 
ability  of  the  safety-related  systems  to 
perform  their  intended  safety  functions.  The 
changes  do  not  create  failure  modes  that 
could  adversely  impact  safety-related 
equipment.  Therefore,  it  will  not  create  the 
possibility  of  a  malfunction  of  equipment 
important  to  safety  different  than  previously 
evaluated  in  the  FSAR.  Thus,  the  proposed 
license  amendment  does  not  create  the 
possibility  of  a  newer  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  evaluation  has  shown  that  the  PORV 
setpoints  ensure  that  the  Appendix  G 
pressure/temperature  limits  are  not 
exceeded.  The  analysis  to  support  the 
proposed  PORV  setpoint  change 
demonstrates  that  the  appropriate  criteria. 


including  that  of  ASME  Code  Case  N-514.  are 
met  for  the  postulated  RCS  pressures  and 
temperatures.  An  adequate  margin  of  safety 
against  vessel  failure  is  assured,  in  part,  by 
the  safety  fectors  identified  in  Appendix  G  to 
Section  III  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  and  |inj  the  basis  for  ASME 
Code  Case  N-514  as  well  as  (in  the]  added 
margin  to  prevent  lifting  of  the  PORVs.  The 
heatup  and  cooldown  limits  are  designed  to 
prevent  nonductile  failure  of  the  reactor 
vessel  and  take  info  account  the  results  of 
surveillance  capsule  Y  on  the  reactor  vessel 
materials  for  VEGP  Unit  1.  The  actuation  of 
the  safety-related  components  and  responses 
of  the  safety-related  systems  will  remain  as 
modeled  in  the  safety  anah'ses.  The  changes 
will  have  no  adverse  (effeetl  on  the 
availability,  operabilify,  or  performance  of 
the  COMS.  Therefore,  the  changes  will  not 
reduce  the  margin  of  safety,  as  described  in 
the  bases  to  any  Technical  Specification. 

Thus,  (this!  |>Foposed  license  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
Satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library. 
412  Fourth  Street.  Waynesboro.  Georgia 
30830.      - 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman  Sanders. 
NationsBank  Plaza.  Suite  5200. 600 
Peachtree  Street.  NE..  Atlanta.  Georgia 
30308 

NRC  Project  Director  Herbert  N. 
Berkow 

Gulf  States  Utilities  Company,  CajuB 
Electric  Power  Coop«-ative,  and 
Entergy  Operations,  Inc.,  Docket  No. 
50-458,  River  Bend  Station.  Unit  1, 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  )amiary 
14.  1994.  as  supplemented  by  letter 
dated  November  10.  1994. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications  (TSs)  by 
removing  component  lists  f^m  the  TSs 
in  accordance  with  NRC  Generic  Letter 
(GL)  91-08  and  by  removing  the 
schedule  for  withdrawal  of  reactor 
vessel  material  specimen  capsules  from 
the  TSs  in  accordance  with  GL  91-01. 
This  proposed  amendment  was 
originally  noticed  in  the  Federal 
Register  on  May  23. 1994,  (59  FR 
26675).  The  licensee's  letter  dated 
November  10, 1994,  provides 
clarification  of  the  wording  in  the 
proposed  TSs  and  does  not  change  the 
proposed  determination  that  the 
amendment  request  involves  no 


significant  hazards  consideration. 
However,  the  notice  is  being  repeated 
here. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  will  not  result  in  any 
hardware  or  operating  changes.  The  proposed 
change  is  based  upon  Generic  Letters  91  -01 
and  91-08  and  merely  removes  compionent 
lists,  removes  details  relating  to  the 
component  lists,  provides  clarifying 
information  supporting  the  removal  of  the 
component  listings,  or  removes  details 
(which  are  considered  administrative)  that 
are  no  longer  applicable  to  the  Technical 
Specifications.  The  components  listed  in  the 
affected  Technical  Specifications  are 
assumed  in  the  mitigation  of  accident  and 
transient  events.  The  removal  of  tabular 
component  listings  from  the  Technical 
Specifications  does  not  impact  affected 
component  OPERABILITY  requirements. 
Technical  Specifications  will  continue  to 
require  the  components  to  be  OPERABLE. 
Action  statements  and  surveillance 
requirements  for  the  components  will  also 
remain  in  the  Technical  Specifications.  The 
tabular  component  lists  are  relocated  to  the 
Technical  Requirements  Manual  which  wiL 
be  in  accordance  with  the  change  control 
provisions  specified  in  the  Administrative 
Controls  Section  of  the  Technical 
Specifications  (Specification  6.5.2). 
Therefore,  this  change  is  administrative  in 
nature  and  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not  necessitate 
a  physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  instalfed) 
or  changes  to  parameters  governing  rMDrmal 
plant  operation.  The  proposed  change  will 
not  impose  any  different  requirements  and 
adequate  control  of  information  will  be 
maintained.  No  new  failure  modes  are 
infroduced.  Therefore,  this  proposed  change 
does  not  create  tfie  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evahiated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  if  has  no  impact  on 
any  safety  analysis  assumption.  The 
proposed  changes  do  not  alter  the  scope  of 
equipment  currently  required  to  be 
OPERABLE  or  subject  to  surveillance  testing, 
nor  do  the  proposed  changes  affect  anv 
instrument  setpoints  or  equipment  safety 
functions.  Therefore  the  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University. 
Baton  Rouge.  Louisiana  70803 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Winston  &  Strawn. 
1400  L  Street.  N.W..  Washington.  D.C 
20005 

NRC  Project  Director:  William  D. 
Beckner 

lES  Utilities  Inc..  Docket  No.  50-331, 
Duane  Arnold  Energy  Center,  Linn 
County,  Iowa 

Date  of  amendment  request: 
November  10,  1994 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
Duane  Arnold  Energy  Center  (DAEC) 
Technical  Specification  (TS)  Section 
3.2.A  to  refer  to  the  Offsite  Dose 
Assessment  Manual  (ODAM)  for  the 
setpoint  of  the  Offgas  Stack  Radiation 
Monitor  and  makes  the  "Applicable 
Operating  Mode"  and  the  "Action" 
statements  for  these  instruments 
consistent  with  the  required  function. 
The  Action  statement  for  the  other 
instruments  which  initiate  Secondary' 
Containment  isolation  is  also  revised  to 
be  consistent  with  the  current  practice 
and  with  the  function  of  those 
instruments.  The  Basis  is  also  revised  to 
add  further  description  of  the  function 
and  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  provided  below: 

1)  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  instruments 
will  still  be  required  to  be  operable  to  initiate 
an  isolation  at  a  setpoint  which  will  assure 
that  the  oihUe  dose  limits  are  preserved,  as 
designed,  or  else  administrative  controls  %rill 
be  established  for  the  venting  of  primary 
containment.  Through  either  means,  o&ite 
releases  will  be  maintained  within  the  limits 
established  in  the  ODAM.  The  change  to  the 
applicable  operating  mode  .simply  will 
require  that  the  instruments  be  operabfe 
when  they  are  assumed  to  be  operable  in 
previously  analyzed  accidents.  The  change  to 
the  required  aaion  when  the  TS  requirement 
cannot  be  met  will  assure  that  the  flow  path 
from  containment  is  isolated  or  that  positive 
control  is  established  so  that  any  oflsite 
radioactive  gaseous  release  is  within  the 
limits  analyzed  in  the  ODAM. 

2)  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
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kind  of  accident  from  any  previously 
evaluated  because  the  affected  instruments 
are  inputs  to  the  secondary  containment 
isolation  and  the  revised  specification  will 
assure  that  they  are  operable  or  adequately 
compensated  when  they  are  assumed  to 
perform  their  function.  The  instruments 
initiate  a  secondary  containment  isolation  in 
the  event  that  high  radiation  levels  are 
detected  in  the  monitored  effluent. 

3)  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety  because  the  revised  applicability 
statement  will  assure  that  the  instruments  are 
operable  when  they  are  required  to  perform 
their  function.  The  proposed  compensatory 
action  allows  administrative  control  of  the 
isolation  valves  when  the  instruments  are 
inoperable  and  it  is  necessary  to  continue 
venting.  This  allowance  recognizes  that 
venting  is  a  controlled  evolution  and  that 
operator  action  would  be  adequate  to  prevent 
excessive  releases  in  the  event  of  high 
radioactivity  in  the  offgas  piping.  The 
revision  to  the  setpoint  will  not  affect  system 
operation,  but  will  continue  to  assure  that  the 
gaseous  effluents  released  are  within  the 
limits  specified  in  the  ODAM. 

In  summary,  the  proposed  changes  do  not 
change  the  probability  or  consequences  of  an 
accident  previously  evaluated,  do  not  create 
the  possibility  for  a  new  or  different  kind  of 
accident  and  do  not  involve  a  reduction  in 
the  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on 
thisreview,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library 
500  First  Street.  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Kathleen  H.  Shea,  Newman,  Bouknight 
&  Edgar,  PC,  1615  L  Street,  NVV., 
Washington.  DC  20036. 
NEC  Project  Director:  Leif  J.  Norrholm 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests:  October 
7,  1994 

Description  of  amendment  requests. 
The  proposed  amendments  would 
remove  the  requirements  for  the  Nuclear 
Safety  and  Design  Review  Committee 
(NSDRC)  to  audit,  and  for  the  Plant 
Nuclear  Safety  Review  Committee 
(PNSRC)  to  review,  the  Emergency  and 
Security  plans  and  implementing 
procedures.  The  composition  of  the 
PNSRC  and  the  NSDRC  would  also  be 
revised  to  reflect  organizational 
changes.  Changes  would  be  made  to  the 
delegation  of  responsibility  by  the  Site 
Vice  President/Plant  Manager,  and  title 


corrections  would  be  made  on  all  pages 
affected  by  the  above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented' 
below:We  (the  licensee)  have  evaluated 
the  proposed  T/S  changes  and  have 
determined  that  the  changes  should 
involve  no  signiRcant  hazards 
consideration.  The  proposed 
amendment  involves  changes  to  the 
administrative  controls  section  of  the  T/ 
Ss  only.  Because  all  changes  reflect 
organizational/title  changes  only  or 
guidance  from  GL  93-07.  they  do  not:* 

1)  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated; 

2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated;  or 

3)  involve  a  significant  reduction  in  a 
margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
MemorialLibrary,  500  Market  Street,  St. 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW 
Washington.  DC  20037 

NRC  Project  Director  John  N,  Hannon 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests 
November  16, 1994 

Description  of  amendment  requests. 
The  proposed  amendments  would  allow 
core  offload  100  hours  after  core 
subcriticality  instead  of  the  168  hours 
currently  required.  Also  included  in  this 
submittal  are  minor  typographical 
corrections  to  Figure  5.6-1,  "Normal 
Storage  Pattern  (Mixed  Three  Zone),  and 
Figure  5.6-2,  "Interim  Storage  Pattern 
(Checkerboard). 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

We  Ithe  licensee)  have  evaluated  the 
proposed  T/S,  editorial  and  clarification 
changes  and  have  determined  that  they  do 


not  represent  a  significant  hazards 
consideration  based  on  the  criteria 
established  in  10  CFR  50.92(c).  Operation  of 
Cook  Nuclear  Plant  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

Although  one  of  the  proposed  changes 
results  in  initiation  of  core  offload  earlier 
after  subcriticality  than  is  currently  allowed, 
it  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  bulk  pool  water  temperatures 
fuel  rod  clad  temperatures,  and  pool  wall 
concrete  temperatures  will  be  within 
acceptable  limits  as  shown  in  Attachment  2 
|of  the  November  16, 1994.  submittal].  In 
addition,  the  subject  change  will  not  result  in 
an  uncontrolled  release  of  radiation  to  the 
environment  and  will  not  initiate  an 
accident.  The  remaining  changes  are  editorial 
in  nature  and  have  no  lelffect  on  probability 
or  consequences  of  a  postulated  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an  accident 
previously  evaluated 

As  previously  stated,  the  earlier  fuel 
movement  change  will  not  result  in  bulk  pool 
water,  fuel  rod  clad,  or  concrete  temperatures 
which  would  initiate  bulk  pool  boiling, 
challenge  fuel  rod  integrity  or  jeopardize  the 
structural  integrity  of  the  pool.  This  change 
will  also  have  no  impact  on  the  criticality 
structural,  seismic,  or  dropped  assembly 
accident  analysis  previously  performed  and 
accepted  by  the  NRC.  Consequently,  the 
proposed  T/S  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed.  The 
remaining  changes  have  no  (elffect  on  Ithe) 
nature  or  probability  of  a  postulated  accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  change  for  earlier  friel 
movement  will  not  result  in  bulk  pool  water 
temperatures,  fuel  rod  clad  temperatures  or 
concrete  temperatures  which  would  initiate 
bulk  pool  trailing,  challenge  fuel  rod  integrity 
or  jeopardize  the  structural  integrity  of  the 
pool.  This  proposed  change  will  not  affect 
the  results  of  any  other  analysis  associated 
with  the  spent  fuel  pool  It  is,  therefore, 
concluded  that  this  change  poses  no 
significant  reduction  in  a  margin  of  safety 
The  remaining  changes  have  no  lejffect  on 
the  nature  or  probability  of  a  postulated 
accident. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washington,  DC  20037 


NRC  Protect  Director  John  N.  Hannon 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: ' 
November  18, 1994 

Description  of  amendment  requests: 
The  license  amendment  requests 
propose  a  change  to  Technical 
Specification  (T/S)  4.0.5  for  both  units 
to  delete  the  wording  "except  where 
spiecific  written  relief  has  been  granted 
by  the  Commissiqp  pursuant  to  10  CFR 
50,  Section  50.55a(g)(6)(i)."  This 
change,  which  is  consistent  with 
guidance  in  the  November  1993  draft 
NUREG-1482.  "Guidelines  for  Inservice 
Testing  at  Nuclear  Power  Plants." 
would  allow  the  licensee  to  implement 
certain  10  CFR  50.55a  relief  requests 
while  the  relief  requests  were  being 
reviewed  by  the  NRC. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

We  [the  licensee)  have  evaluated  the 
proposed  T/S  change  and  have  determined 
that  the  change  involves  no  significant 
hazards  consideration.  Operation  of  Cook 
Nuclear  Plant  in  accordance  with  the 
proposed  amendment  will  not: 

(t)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  on  accident. 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  [»eviousiy 
evaluated.  The  inspections  required  under 
Section  XI  are  intended  to  show  the 
operational  readiness  of  the  applicable 
components,  and  exceptions  to  the  Code  are 
allowed.  When  taking  relief  frt)m  Code 
requirements,  alternate  requirements  are 
developed  which  provide  a  high  level  of 
confidence  that  components  will  perionn 
their  intended  function. 

The  proposed  change  does  not  alter  the 
Code  requirements  or  lessen  our  obligations 
under  existing  regulations.  Its  only  effect  is 
to  allow  implementation  of  Code  relief  prior 
to  obtaining  NRC  written  approval.  The 
proposed  T/S  change  is  consistent  with 
NUREG-1431,and.  as  such,  has  lieen  found 
to  be  acceptable  by  the  NRC.  Therefore,  we 
believe  that  implementation  of  this  change 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
analyzed  incident. 

(21  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Typical  relief  requests  involve  using 
alternative  testing  methods  or  increasing  the 
time  interval  between  tests.  Each  proposed 
alternative  must  assure  that  the  component 


will  perform  its  intended  function.  The 
proposed  change  involves  do  physical 
changes  to  the  plant:  therefore,  we  believe 
that  implementation  of  this  change  will  not 
introduce  a  new  of  different  kind  of  accident 
than  previously  analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  inspections  required  under 
Section  XI  are  intended  to  show  the 
operational  readiness  of  the  applicable 
components,  and  exceptions  to  the  Code  are 
allowed.  When  taking  relief  from  Code 
requirements,  alternate  requirements  are 
developed  which  provide  a  high  level  of 
confidence  that  components  will  perform 
their  intended  function. 

The  proposed  change  does  not  altar  the 
Code  requirements  or  lessen  our  obligations 
under  existing  regulations.  Its  only  effect  is 
to  allow  implementation  of  Code  relief  prior 
to  obtaining  NRC  written  approval.  The 
proposed  T/S  change  is  consistent  with 
NUREG-1431,  and.  as  such,  has  heen  found 
to  be  acceptable  by  the  NRC.  Therefore,  we 
believe  that  implementation  of  this  change 
will  not  result  in  a  significant  reduction  of 
the  margin  of  safety 

NRC  staiT  has  reviewed  the  hcensee's 
analysis  and,  based  on  this  review,  it 
appears  that  the  tiiree  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street.  NW. 
Washington,  IX:  20037 

NRC  Project  Director:  John  N.  Hannon 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50^10,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County.  New  York 

Date  of  amendment  request: 
November  14, 1994 

Description  of  amendment  request: 
The  proposed  license  amendment 
would  revise  Technical  Specification 
4.5.1.e.2.e)  to  reduce  the  leak  rate  test 
pressure  for  the  Automatic 
Depressurization  System  (ADS)  nitrogen 
receiving  tanks  from  385  psig  to  365 
psig.  This  pressure  reduction  would  be 
made  to  reduce  potential  degradation  of 
the  rupture  disk  installed  on  each  ADS 
nitrogen  receiving  tank  during  periodic 
leak  testing  of  the  receiving  tanks.  Plant 
operating  experience  has  shown  that 
leak  rate  testing  at  385  psig  occasionally 
results  in  inadvertent  failure  of  the 
rupture  disks.  Testing  at  the  reduced 
pressure  would  be  consistent  with  the 
manufacturer's  recommendations. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazcirds 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  ADS  is  required  to  effect  or  support 
the  safe  shutdown  of  the  reactor  This  is 
accomplished  by  the  blowdown  of  steam 
from  a  group  of  seven  designated  ADS  SRVs 
Isafety/relief  valves)  to  the  suppression  pool 
The  proposed  change  to  the  test  pressure 
does  DOC  affect  any  accident  precursors. 
Therefore,  the  proposed  change  cannot 
increase  the  probability  of  an  accident 
previously  evaluated. 

In  the  event  the  nitrogen  gas  supply  bom 
the  nitrogen  gas  storage  tanks  is  lost,  a 
minimum  nitrogen  pressure  of  334  ps.g  in 
the  ADS  nitrogen  receiver  tanks  assures  a 
five-day  supply  of  nitrogen  to  the  ADS 
accumulators.  The  proposed  change  to 
Surveillance  Requirement  4. 5.1. e.2.e)  would 
decrease  the  leak  rate  test  pressure  of  the 
ADS  nitrogen  receiver  tanks  from  385  psig  to 
365  psig.  Since  the  proposed  test  pressure 
remains  well  above  the  design  minimum 
pressure  of  334  psig.  the  surveillance  test 
continues  to  ensure  that  the  actual  leakage  of 
the  safety  related  ADS  accumulator 
pneumatic  supply  system  is  Iwunded  by  the 
leakage  assumptions  contained  in  the  system 
design.  In  addition,  the  surveillance  test 
continues  to  ensure  that  the  ADS  nitrogen 
receiver  tanks  are  capable  of  providing  a  5- 
day  supply  of  nitrogen  to  the  ADS 
accumulators.  Therefore,  the  proposed 
change  does  not  significantly  increase  the 
consequences  of  a  previously  evaluated 
accident. 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  leak  rate  test  pressure  of  365 
psig  for  the  ADS  nitrogen  receiver  tanks  is 
atx>ve  the  minimum  design  pressure  to  assure 
a  S-day  supply  of  nitrogen  is  available  to  the 
ADS  accumulators  if  makeup  from  the  high 
pressure  nitrogen  gas  storage  tanks  is  lost. 
With  the  proposed  change,  the  ADS  will 
continue  to  perform  its  safety  function  of 
effecting  and  supporting  the  safe  shutdown 
of  the  reactor  The  nitrogen  receiving  tank 
test  pressure  is  not  a  precursor  for  any  new 
or  different  accident  and  the  change  does  not 
affect  the  operation  of  the  system  in  any  way 

Accordingly,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtim  any  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  operation  of  the  ADS  SRVs.  in 
conjunction  with  the  LPCI  (low  pressure 
coolant  injection)  mode  of  RHR  jrcsidual  heat 
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removal  system)  and/or  the  LPCS  (low 
pressure  core  spray)  system,  functions  as  an 
alternative  to  the  HPCS  (high  pressure  core 
spray  system]  for  protection  against  fuel 
cladding  damage  upon  a  small  break  loss-of- 
coolant  accident.  The  blowdown  of  steam  by 
these  SRVs  depressurizes  the  reactor, 
allowing  injection  by  the  low-pressure 
coolant  injection  sources.  With  the  proposed 
change,  the  ADS  will  continue  to  perform  its 
intended  safety  function  of  effecting  and 
supporting  the  safe  shutdown  of  the  reactor 
as  an  alternate  to  the  HPCS.  The  proposed 
test  pressure  of  365  psig  remains  well  above 
the  minimum  acceptable  pressure  for  the 
nitrogen  receiver  tanks  of  334  psig. 
Therefore,  the  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  ana)ysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
invojves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
VVetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NVV.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Michael  J.  Case 

Northeast  Nuclear  Energv  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
November  30,  1994 

Description  of  amendment  request: 
The  proposed  amendment  would 
modify  the  Technical  Specifications  by 
adding  a  footnote  to  Limiting 
Conditions  for  Operation  (LCOs) 
3.8.1. l.b  and  3.8.1. 2.b  which  wil) 
denote  that  24,000  gallons  of  fuel  oi)  is 
capable  of  supporting  the  operation  of 
one  emergency  diesel  generator  (EDO) 
for  at  least  4  days  and  the  other  EDG  for 
1  hour  with  the  EDGs  loaded  to  the 
continuous  rated  load  of  2750  kW. 

Basis  for  proposed  no  significant 
hazards  consideration  determii}ation: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

...The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  LCOs  3.8.1. l.b 
and  3. 8.1. 2. b  and  Bases  Section  3/4.8  will 
revise  the  Millstone  Unit  No.  2  design 


requirements  regarding  the  volume  of  EDG 
fuel  oil  which  is  required  to  tie  stored  onsite. 
The  new  rationale  indicates  that  24.000 
gallons  of  safety-related  fuel  oil  would 
support  the  operation  of  one  EDG  for  at  least 
four  days  with  the  other  EDG  running  for  at 
least  one  hour.  These  run-times  assume  the 
EDGs  are  loaded  to  the  continuous  rated 
loading  of  2750  kW 

The  proposed  changes  have  no  effect  on 
EDG  operation  and  reliability  They  provide 
additional  operational  flexibility,  t>ecause  the 
EDG  loading  can  be  varied  without  the  EDG 
minimum  run-time  being  altered.  Also,  an 
EDG  run-time  of  at  least  four  days  provides 
significant  time  to  replenish  fuel  oil  from 
onsite  and  offsite  sources  even  in  the  event 
of  a  hurricane  or  seismic  event. 

Based  on  the  above,  there  is  no  effect  on 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  EDGs  are  required  to  operate  in 
response  to  a  loss  of  offsite  power  The 
proposed  changes  to  LCOs  3  8  1  l.b  and 
3.8.1 .2.b  and  Bases  Section  3/4.8  do  not 
change  the  manner  in  which  the  EDGs 
respond  to  a  design  basis  accident.  Also,  the 
proposed  changes  do  not  introduce  any  new 
failure  mechanisms.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  to  LCOs  3.8  1. l.b 
and  3.8.1.2  b  and  Bases  Section  3/4.8  have  no 
effect  on  EDG  operation  and  reliability.  They 
provide  additional  operational  flexibilitv, 
because  the  EDG  loading  can  be  varied 
without  the  EDG  minimum  run-time  being 
altered. 

An  EDG  run-time  of  at  least  four  days 
provides  significant  time  to  replenish  EDG 
fuel  oil  via  onsite  or  offsite  sources  even  in 
the  event  of  a  hurricane  of  seismic  event. 
EPIP  4400  requires  that  the  need  to  order 
EDG  fuel  oil  be  evaluated  within  four  hours 
of  a  loss  of  offsite  power  event.  Also,  the  high 
reliability  of  the  electrical  grid  and  the  high 
probability  that  offsite  power  would  be 
restored  within  24  hours  reduces  the  need  to 
rely  on  extended  EEXi  operation. 

Millstone  Unit  No.  2  has  more  margin  than 
is  indicated  by  the  new  design  requirements. 
The  EDG  run-time  will  be  significantly 
greater  than  four  days,  because  the  electrical 
loading  on  the  EDGs  will  be  less  than  the 
continuous  rated  loading,  and  electrical  loads 
will  be  shed  through  normal  recovery  actions 
following  a  design  basis  accident. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  detennine  that  the 
arpendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resource  Center, 


Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

Attorney  for  licensee:  Ms.  L.  M. , 
Cuoco,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company 
Post  Office  Box  270,  Hartford.  CT 
06141-0270. 

NRC  Project  Director  Phillip  F 
McKee 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  tiounty, 
Minnesota 

Date  of  amendment  requests:  July  11, 
1994 

Description  of  amendment  requests: 
The  proposed  amendments  would 
change  license  condition  2.C.4  of  each 
license  to  conform  to  the  standard  fire 
protection  license  condition  as  stated  in 
Generic  Letter  (GL)  86-10, 
"Implementation  of  Fire  Protection 
Requirements."  In  addition,  the 
amendments  would  delete  the  fire 
protection  program  elements  from  the 
Technical  Specifications  and 
incorporate,  by  reference,  the  NRC- 
approved  Fire  Protection  Program  and 
major  commitments,  including  the  fire 
hazards  analysis,  into  the  Updated 
Safety  Analysis  Report.  Guidance  for 
these  proposed  changes  is  also  provided 
in  GL  88-12,  "Removal  of  Fire 
Protection  Requirements  from  Technical 
Specifications." 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  amendmentlsl  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  (anl  accident 
previously  evaluated. 

The  requested  changes  are  administrative 
in  nature  in  that  they  move  fire  protection 
requirements  from  the  Technical 
Specifications  to  the  Fire  Protection  Program 
and  associated  implementing  procedures 
following  the  guidance  provided  in  GL  86-10 
and  GL  88-12.  The  requested  changes  will 
not  revise  the  requirements  for  fire  protection 
equipment  operability,  testing  or  inspections. 
The  amendment  would  give  added 
responsibility  to  the  Operations  Committee 
for  review  of  the  Fire  Protection  Program  in 
accordance  with  the  guidance  given  in  GL 
86-10  and  88-12  including  special  reporting 
requirements  associated  with  limiting 
conditions  for  operation  for  fire  protection 
systems. 

The  proposed  changes  do  not  involve  any 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment  that  is  used 
to  mitigate  the  consequences  of  an  accident. 
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nor  do  they  affect  any  assumptions  or 
conditions  in  any  of  the  accident  analyses. 
Since  the  accident  analyses  remain 
l)ounding,  their  radiological  consequences 
are  not  adversely  affected. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
affected. 

(2)  The  proposed  amendmentls)  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  requested  changes  are  administrative 
in  nature  in  that  they  move  fire  protection 
requirements  frt)m  the  Technical 
Specifications  to  the  Fire  Protection  Program 
and  associated  implementing  procedures 
following  the  guidance  provided  in  GL  86-10 
and  GL  88-12.  The  requested  changes  will 
not  revise  the  requirements  for  fire  protection 
equipment  operability,  testing  or  inspections. 
The  amendment  would  give  added 
responsibility  to  the  Operations  Committee 
for  review  of  the  Fire  Protection  Program  in 
accordance  with  the  guidance  given  in  GL 
86-10  and  88-12  including  special  reporting 
requirements  associated  with  limiting 
conditions  for  operation  for  fire  protection 
systems. 

The  proposed  changes  do  not  involve  any 
change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment  that  is  used 
to  mitigate  the  consequences  of  an  accident. 

Therefore,  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  would  not  be  created. 

(3)  The  proposed  amendmentls]  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  requested  changes  are  administrative 
in  nature  in  that  they  move  fire  protection 
requirements  from  the  Technical 
Specifications  to  the  Fire  Protection  Program 
and  associated  implementing  procedures 
following  the  guidance  provided  in  GL  86-10 
and  GL  88-12.  The  requested  changes  will 
not  revise  the  requirements  for  fire  protection 
equipment  operability,  testing  or  inspections. 
The  amendment  would  give  added 
responsibility  to  the  Operations  Committee 
for  review  of  the  Fire  Protection  Program  in 
accordance  with  the  guidance  given  in  GL 
86-10  and  88-12  including  special  reporting 
requirements  associated  with  limiting 
conditions  for  operation  for  fire  protection 
systems. 

Therefore,  a  significant  reduction  in  the 
margin  of  safety  would  not  be  involved. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Jay  Silberg.  Esq., 
Shaw.  Pittman.  Potts,  and  Trowbridge. 
2300  N  Street.  NW,  Washington.  DC 
20037 


NRC  Project  Director:  John  N.  Hannon 

Omaha  Public  Power  District.  Docket 
No.  50-285..Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request: 
November  11, 1994 

Description  of  amendment  request: 
The  proposed  amendment  to  the 
Technical  Specifications  (TSs)  would 
make  administrative  changes  to  TS  5.2 
and  5.5.  These  changes  reflect 
organizational  changes  in  OPPD  senior 
management,  delete  specific  titles  of 
personnel  on  the  Safety  Audit  and 
Review  Committee  (SARC)  and  Plant 
Review  Committee  (PRC),  and  make 
changes  to  SARC  reviews  and  audits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
changes  to  reflect  organizational  changes  in 
Omaha  Public  Power  District  (OPPD)  Senior 
Management,  remove  specific  titles  from  the 
membership  of  the  Plant  Review  Committee 
(PRC)  and  the  Safety  Audit  and  Review 
Committee  (SARC),  add  minor  clarifications 
to  SARC  reviews  and  audits  and  delete 
statements  concerning  the  frequency  of  SARC 
audits  from  the  Technical  Specifications 
(TS). 

The  proposed  change  to  revise  the  overall 
corporate  responsibility'  for  plant  nuclear 
safety  from  the  Senior  Vice  President  to  Vice 
President  is  administrative  in  nature  as  it 
only  reflects  an  organizational  change. 
Section  12  of  the  Updated  Safety  Analysis 
Report  descrit)es  the  management  structure 
and  reporting  responsibilities  of  OPPD. 
Section  12  provides  an  organizational  chart 
to  differentiate  the  Vice  President  in  charge 
of  nuclear  activities  from  other  Vice 
Presidents  within  OPPD.  Therefore,  changing 
the  corporate  reporting  responsibility  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  to  the  membership 
of  the  PRC  and  SARC  are  administrative  in 
nature  since  only  the  specific  titles  of  the 
members  are  being  removed  from  the  TS.  The 
management  level  and  expertise  of  personnel 
who  are  PRC  or  SARC  members  is  not  being 
changed.  The  review  of  plant  operations  is 
still  required  to  be  in  compliance  with  ANSI 
N18.7-1976  and  Regulatory  Guide  1.33, 
Revision  2,  as  committed  to  in  the  Fort 
Calhoun  Station  Quality  Assurance  (QA) 
Program.  Any  changes  in  the  QA  Program 
which  reduce  the  effectiveness  of  the 
program  must  be  approved  by  the  NRC  in 
accordance  with  10  CFR  50.54(a)(3). 
Therefore,  the  proposed  changes  to  the 
membership  of  the  PRC  and  SARC  do  not 
involve  a  significant  increase  in  the 


probability  or  consequences  of  an  accident 
previously  evaluated. 

Clarifications  of  SARC  reviews  and  audits 
and  the  deletion  of  SARC  audit  frequencies 
from  the  TS  are  administrative  changes.  The 
audit  frequencies  are  required  by  the  NRC 
approved  QA  Program  and  any  changes  that 
could  reduce  the  effectiveness  of  the  QA 
Program  must  be  approved  by  the  NRC  in 
accordance  with  10  CFR  50.54(a)(3). 
Therefore,  the  clarifications  and  deletion  of 
the  specific  audit  frequencies  do  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fttjm  any  accident 
previously  evaluated. 

The  proposed  changes  are  administrative 
in  nature  to  reflect  organizational  changes  in 
OPPD  Senior  Management,  remove  specific 
titles  from  the  membership  of  the  PRC  and 
S.^RC,  provide  minor  clarifications  of  SARC 
reviews  and  audits  and  delete  statements 
concerning  the  frequency  of  SARC  aidits 
from  the  TS.  The  proposed  changes  uo  .lot 
revise  any  equipment  setpoints.  change  the 
manner  in  which  any  plant  equipment  is 
operated,  or  profxjse  any  new  operating 
modes.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  revise 
organizational  and  administrative 
requirements  contained  within  the 
Administrative  Controls  section  of  the  TS. 
The  proposed  changes  do  not  revise  any 
equipment  setpoints.  change  the  manner  in 
which  any  plant  equipment  is  operated,  or 
propose  any  new  operating  modes.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf,  Lamb, 
Leiby,  and  MacRae.  1875  Connecticut 
Avenue,  NW..  Washington.  DC  20009- 
5728 

NRC  Project  Director:  Theodore  R. 
Quay 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  5(K 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  October 
28. 1994 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
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Specincations  (TS)  for  the  two  units 
would  add  reference  i20  (Unit  1)  and 
reference  il8  (Unit  2)  to  Section  6.9.3.2 
as  "PL-NF-90-001,  Supplement  1, 
'Application  of  Reactor  Analysis 
Methods  for  BWR  Design  and  Analysis: 
Loss  of  Feedwater  Heating  Changes  and 
Use  of  RETRAN  MOD  5.1'.  September 
1994".  These  changes  would  add 
changes  to  the  methodology  that  the 
licensee  is  using  to  perform  its  nuclear 
fuel  reload  analysis  for  the  two  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Incorporation  of  these  proposed  minor 
changes  into  PP&L's  NRC  approved 
methodology  for  performing  reload  licensing 
analysis  is  considered  to  he  an  enhancement 
to  the  currently  approved  methodology 
Upgrading  of  the  RETRAN  code  allows  for 
taking  advantage  of  state-of-the-art 
technology,  while  utilization  of  the  generic 
correlation  for  the  LOFIVH  event  supports 
consistency  in  licensing  analysis 
performance.  Results  of  incorporating  these 
changes  will  not  significantly  increase  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated. 

II.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  stated  above,  the  incorporation  of  these 
minor  changes  are  considered  enhancements, 
allowing  PP&L  to  more  efficiently  and  cost 
effectively  continue  to  perform  future  reload 
licensing  analysis.  Therefore,  the 
incorporation  of  these  changes  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

III.  Involve  a  significant  reduction  in  a 
margin  of  safety 

In  addition  to  the  extensive  testing  perform 
by  EPRI,  PP4L  has  performed  its  own 
comparison  tests  utilizing  RETRAN 
MOD005.1  in  place  of  MOD004  for  four 
licensing  transients  that  use  the  RETRAN 
code.  Results  of  this  comparison  were 
essentially  the  same  for  both  codes  and 
support  this  proposed  change.  Also,  the  Loss 
of  Feedwater  Heating  event  is  not  a  limiting 
event  for  establishing  MCPR  Operating 
Limits  for  Susquehanna.  Therefore,  the 
incorporation  of  these  changes  will  have  no 
impact  on  current  safety  margins,  nor  will 
they  involve  a  significant  reduction  in  the 
margin  to  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration. 


Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  ]ay  Silberg, 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  ]ohn  F.  Stolz 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzeme  County, 
Pennsylvania 

Date  pf  amendment  request:  October 
28, 1994 

Description  of  amendment  request: 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  for  the  two  units 
would  make  a  number  of  administrative 
changes.  These  would  include  changing 
the  title  of  the  positions  of 
Superintendent  of  Plant  to  the  Vice 
President-Nuclear  Operations,  and 
changing  the  title  of  Vice-President- 
Nuclear  Operations  to  Senior  Vice 
President-Nuclear  for  the  listing  of  the 
assignment  of  certain  duties  in  various 
sub-sections  of  Section  6.0  of  the  TS. 
Other  proposed  changes  would  be  the 
deletion  of  a  number  of  footnotes 
indicating  times,  dates,  and  events  that 
are  no  longer  applicable,  the  addition  of 
a  footnote  to  Section  6.5.1.2  indicating 
that  the  Station  Duty  Manager  shall  act 
as  a  PORC  (Plant  Operations  Review 
Committee)  chairman  in  the  absence  of 
the  Vice  President-Nuclear  Operations, 
and  the  change  of  the  Semiannual 
Radioactive  Effluent  Release  Report  to 
Annual  Radioactive  Effluent  Release 
Report  in  Table  4.11.2.1.2-1  footnote  g. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposal  to  change  the  title  of 
Superintendent  of  Plant  to  Vice  President- 
Nuclear  Operations  and  Vice  President- 
Nuclear  Operations  to  Senior  Vice  President- 
Nuclear  (for  certain  duties)  is  administrative 
in  nature  and  does  not  compromise  the 
minimum  qualifications  or  training  required 
for  these  positions.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  for  the  removal  of 
footnotes  that  reference  periods  of  time, 
dates,  and  events  that  have  since  past  is 
justified  based  on  the  fact  that  they  are  no 
longer  applicable.  Because  operators  mast 


perform  unnecessary  applicability  reviews  on 
these  no  longer  applicable  footnotes, 
removing  the  footnotes  decreases  the 
potential  for  confusion  and  incorrect  actions. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  add  a  footnote 
indicating  the  Station  Duty  Manager  shall  act 
as  PORC  chairman  in  the  absence  of  the  Vice 
President-Nuclear  Operations  will  ensure 
continuous  leadership  of  PORC  and  will 
enhance  performance  by  ensuring  a 
responsible  individual  is  available  during  all 
shifts.  Therefore,  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Changing  the  Semiannual  Radioactive 
Effluent  Release  Report  to  Annual 
Radioactive  Effluent  Release  Report  was 
previously  approved  in  Amendment  128  to 
Unit  1  and  Amendment  97  to  Unit  2. 
Incorporating  this  change  into  footnote  g  of 
Table  4.11  2  1.2-1  will  maintain  accuracy  and 
consistency  Therefore,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

II.  This  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposal  to  change  the  title  of 
Superintendent  of  Plant  to  Vice  President- 
Nuclear  Operations  and  Vice  President- 
Nuclear  Operations  to  Senior  Vice  President- 
Nuclear  (for  certain  duties)  is  administrative 
in  nature  and  does  not  compromise  the 
minimum  qualifications  or  training  required 
for  these  positions.  Also,  the  change  does  not 
diminish  the  responsibilities  or  functions  of 
these  positions.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom  any 
accident  previously  evaluated. 

The  proposed  change  for  the  removal  of 
footnotes  that  reference  periods  of  time, 
dates,  and  events  that  have  since  past  is 
justified  based  on  the  fact  that  they  are  no 
longer  applicable.  Because  operators  must 
perform  unnecessary  applicability  reviews  on 
them,  removing  the  no  longer  applicable 
footnotes  decreases  the  potential  for 
confusion  and  incorrect  actions,  thereby 
enhancing  the  safe  operation  of  Susquehanna 
SES.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  to  add  a  footnote 
indicating  the  Station  Duty  Manager  shall  act 
as  PORC  chairman  in  the  absence  of  the  Vice 
President-Nuclear  Operations  will  ensure 
continuous  leadership  of  PORC  and  will 
enhance  performance  by  ensuring  a 
responsible  individual  is  available  during  all 
shifts.  Therefore,  the  proposed  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Changing  Semiannual  Radioactive  E^uent 
Release  Report  to  Annual  Radioactive 
Effluent  Release  Report  was  previously 
approved  in  Amendment  128  to  Unit  i  and 


Amendment  97  to  Unit  2.  Incorporating  this 
change  into  footnote  g  of  Table  4.11.2.1.2-1 
will  maintain  accuracy  and  consistency. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 

For  the  reasons  discussed  in  items  I  and  II 
above,  as  well  as  the  enclosed  Safety 
Assessment,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW-. 
Washington.  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station.  Units  1  and  2,  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request:  October 
28. 1994 

Description  of  amendment  request: 
The  amendment  would  delete  the 
requirements  for  chlorine  detection  and 
the  associated  Bases  from  the  Technical 
Specifications  for  each  unit  as  a  result 
of  the  removal  of  bulk  quantities  of 
gaseous  chlorine  from  the  Susquehanna 
Steam  Electric  Station.  Specifically. 
Sections  3.3.7.8  and  the  associated 
Surveillance  Requirements  in  Section 
4.3.7.8  would  be  deleted.  In  addition. 
Bases  3/4.3.7.8  would  also  be  deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Review  of  the  various  design  basis 
accidents  identified  in  Chapter  15  of  the 
Susquehanna  SES  Final  Safety  Analysis 
Report  (FSAR)  concluded  that  none  of  these 
accidents  are  affected  by  deletion  of  the 
chlorine  detection  requirements  from 
Technical  Specifications.  With  the 
elimination  of  bulk  quantities  of  gaseous 


chlorine  from  use  at  Susquehanna  SES  the 
probability  of  control  room  inhabitability  due 
to  a  gaseous  chlorine  release  has  actually 
decreased.  Therefore,  this  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

II.  This  proposal  does  not  create  the 
possibility  of  a  new  or  diR^erent  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  involves  only  the 
deletion  of  the  chlorine  detection  system 
Technical  Specifications  based  upon  a  plant 
modification  to  remove  gaseous  chlorine  as  a 
biocide  from  Susquehanna  SES  and  replace 
it  with  a  nonoxidizing  biocide.  The  release  of 
chlorine  from  an  off-site  source  is  bounded 
by  Reg.  Guide  1 .95  in  that  manual  isolation 
capability  for  the  control  room  ventilation 
system  is  acceptable.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  fix)m  any 
accident  previously  evaluated. 

III.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  proposed  change  would  not  alter  the 
margins  of  safety  provided  in  the  existing 
FSAR  analysis  (Sections  2.2.3.1.3  and  6.4)  fdr 
chlorine  release  events  since  the  basis  for  the 
existing  margin  of  safety,  which  are  the  Reg. 
Guide  1.95  requirements,  are  not  altered  by 
the  change.  As  stated  above,  since  gaseous 
chlorine  is  no  longer  used  for  ojjen  cooling 
water  treatment  at  Susquehanna  SES  and 
since  the  nonoxidizing  biocide  is  relatively 
nontoxic  to  humans,  safety  margin  has 
actually  increased.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street.  Wilkes-Barr€, 
Penn.sylvania  18701 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  Luzeme  County, 
Pennsylvania 

Date  of  amendment  request: 
November  11,  1994 

Description  of  amendment  request: 
The  amendment  would  extend  the  Main 
Turbine  Valve  surveillance  test  interval 
from  a  weekly  basis  to  no  greater  than 
92  days  for  all  Main  Turbine  Stop, 
Control,  and  Combined  Intermediate 
Valves. 


Basis  for  proposed  no  significant 
hazardS^ consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

I.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  Technical  Specification 
change  to  a  quarterly  turbine  inlet  valve 
surveillance  test  interval  is  based  on 
maintaining  the  turbine  missile  generation 
probabilitv  within  the  NRC  criteria  as  stated 
in  Table  3'.1  of  NUREG-1048.  This,  combined 
with  the  NRC  acceptable  strike-and-'.irtmage 
prot)ability  as  specified  in  NUREG-lOAfi.  will 
keep  the  probatiility  of  unacceptable  damage 
to  safety-related  structures,  systems,  and 
components  from  turbine  missiles  acceptably 
low(i.e..<10^)    Thus,  the  NRC  acceptable 
risk  rate  of  <10  ^/yr  is  not  changed  and  there 
is  no  increase  in  the  probability  of  an 
accident  previously  evaluated. 

The  proposed  Technical  Specification 
change  to  the  turbine  inlet  valve  surveillance 
interval  does  not  effect  the  sequence  of 
events  or  the  consequences  of  an  accident 
previously  evaluated.  The  surveillance 
interval  does  not  affect  the  strike  and  damagn 
scenario  of  an  accident  previously  evaluated. 
Thus,  the  radiological  consequences  of  an 
accident  previously  evaluated  will  not  be 
increased. 

II.  This  proposal  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  Technical  Specification 
change  to  the  turbine  inlet  valve  sun'eillance 
interval  does  not  affect  the  surveillance  test 
characteristics.  There  are  no  new 
surveillance  testing  requirements. 
Surveillance  testing  of  these  valves  does  not 
create  the  possibility  for  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

III.  This  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 

The  proposed  Technical  Spiecification 
change  to  the  turbine  inlet  valve  surveillance 
interval  is  based  on  maintaining  the  same 
margin  of  safety  as  previously  determined  by 
the  NRC  and  does  not  reduce  the  margin  of 
safety  In  fact,  the  reduction  in  the  testing 
rate  will  reduce  the  potential  for  testing 
related  transients,  which  have  been  credited 
with  causing  18  reactor  scrams  in  the  period 
1985  through  1992. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701 
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Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037 

NRC  Project  Director:  John  F.  Stolz 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County, 
Pennsylvania  Date  of  application  for 
amendments:  November  14, 1994 

Description  of  amendment  request: 
The  proposed  changes  relocate  audit 
topics  and  frequencies.  Nuclear  Review 
Board  review  requirements  and 
requirements  associated  with  the 
independent  Safety  Engineering  Group 
function  from  the  Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3  Technical 
Specifications  to  licensee  controlled 
documents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:!) 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  changes  relocate 
requirements  from  theTS  to  licensee 
controlled  documents  consistent  with  the 
NRC  Final  Policy  Statement  on  TS 
Improvements.  Any  changes  to  the  licensee 
controlled  documents  will  be  evaluated  in 
accordance  with  10  CFR  50.54(a)  or  10  CFR 
50.59  as  appropriate.  Therefore,  these 
changes  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2)  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  changes  will  not  alter 
the  plant  or  the  manner  in  which  the  plant 
is  operated.  The  changes  will  not  involve  a 
design  change  or  introduce  any  new  failure 
modes.  The  changes  will  not  alter 
assumptions  made  in  the  safety  analysis  and 
licensing  basis.  Adequate  control  of 
information  will  be  maintained.  Therefore, 
these  changes  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

2)  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  they  have  no  impact  on  any  safety 
analysis  assumptions.  The  requirements  to  be 
transposed  from  the  TS  to  licensee  controlled 
documents  are  the  same  as  the  existing  TS. 
Any  future  changes  to  licensee  controlled 
documents  will  be  evaluated  in  accordance 
with  10  CFR  50.54(a)  or  10  CFR  5059  as 
appropriate.  Because  the  proposed  changes 
are  consistent  with  NUREG-1433.  as 
modified  by  approved  generic  change 
BWOG-Og,  and  the  change  controls  for 


proposed  relocated  details  and  requirements 
provide  an  equivalent  level  of  regulatory 
authority,  revising  the  TS  to  reflect  the 
approved  level  of  detail  and  requirements 
ensures  no  significant  reduction  in  a  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr.,  Esquire,  Sr.  V.  P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street, 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director  John  F.  Stolz 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296, 
BrownsFeiry  Nuclear  Plant,  Units  1,  2 
and  3,  Limestone  County,  Alabama 

Date  of  amendment  request: 
November  15,  1994  (TS  350) 

Description  of  amendment  request: 
The  proposed  change  would  remove  the 
frequency  for  each  of  the  audits 
specified  in  the  administrative  controls 
section  of  the  technical  specifications 
(TS).  The  requirements  to  perform  the 
audits  would  be  retained,  but  the 
frequency  for  their  performance  would 
be  controlled  by  a  requirement  to  be 
added  to  the  Nuclear  Quality  Assurance 
Plan.  This  would  require  that  the  audits 
listed  in  the  TS  be  performed  on  a 
biennial  frequency.  In  addition,  the 
proposed  change  would  remove  the 
requirement  to  perform  site  Radiological 
Emergency  Plan  and  Physical  Security/ 
Safeguard  Contingency  Plan  reviews 
and  audits  from  the  TS,  since  these 
requirements  presently  exist  in  the 
respective  Plans. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

TVA  has  concluded  that  operation  of  BFN 
units  1,  2,  and  3  in  accordance  with  the 
proposed  change  to  the  technical 
specifications  does  not  involve  a  significant 
hazards  consideration.  TVA's  conclusion  is 
based  on  its  evaluation  in  accordance  with  10 
CFR  50.91(a)(1),  of  the  three  standards  set 
forth  in  10  CFR  50.92(c).  TVA's  conclusion 
is  based  on  the  following: 


1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  likelihood  that  an  accident  will  occur 
is  neither  increased  or  decreased  by  this 
Technical  Specification  change  which  only 
affects  review  and  audit  frequencies.  This 
Technical  Specification  change  will  not 
impact  the  function  or  method  of  operation 
of  plant  equipment.  Thus,  there  is  not  a 
significant  increase  in  the  probability  of  a 
previously  analyzed  accident  due  to  this 
change.  No  systems,  equipment,  or 
components  arc  affected  by  the  proposed 
change.  Thus,  the  consequences  of  a 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  UFSAR  are  not 
increased  by  this  change. 

The  proposed  change  only  affects  review 
and  audit  frequencies.  As  such,  the  proposed 
change  has  no  impact  on  accident  initiators 
or  plant  equipment,  and  thus,  does  not  affect 
the  probabilities  or  consequences  of  an 
accident. 

Therefore,  we  conclude  that  this  change 
does  not  significantly  increase  the 
probabilities  or  consequences  of  an  accident. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve 
changes  to  the  physical  plant  or  operations. 
Since  program  audits  do  not  contribute  to 
accident  initiation,  a  change  related  to  audit 
functions  cannot  produce  a  new  accident 
scenario  or  produce  a  new  type  of  equipment 
malfunction.  Also,  this  change  does  not  alter 
any  existing  accident  scenarios.  The 
proposed  change  does  not  affect  equipment 
or  its  ofieration,  and,  thus,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  Therefore,  the  propiosed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  concerning  conduct 
of  reviews  and  audits  does  not  directly  affect 
plant  equipment  or  operation.  Safety  limits 
and  limiting  safety  system  settings  are  no 
affected  by  this  proposed  change. 

Therefore,  use  of  the  proposed  Technical 
Specification  would  not  involve  any 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Coimsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  IIH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 


Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request: 
November  15, 1994  (TS  94-12) 

Description  of  amendment  request: 
The  proposed  change  would  remove  the 
frequency  for  each  of  the  audits 
specified  in  the  administrative  controls 
section  of  the  technical  specifications 
(TS).  The  requirements  to  perform  the 
audits  would  be  retained,  but  the 
frequency  for  their  performance  would 
be  controlled  by  a  requirement  to  be 
added  to  the  Nuclear  Quality  Assurance 
Plan.  This  would  require  that  the  audits 
listed  in  the  TS  be  performed  on  a 
biennial  frequency.  In  addition,  the 
proposed  change  would  remove  the 
requirement  to  perform  site  Radiological 
Emergency  Plan  and  Physical  Security/ 
Safeguard  Contingency  Plan  reviews 
and  audits  from  the  TS,  since  these 
requirements  presently  exist  in  the 
re.spective  Plans. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  standards  used  to  arrive  at  a 
determination  that  a  Technical  Specification 
change  request  involves  no  significant 
hazards  consideration  are  included  in  the 
Commission's  regulations,  10  CFR  50.92. 
which  states  that  no  significant  hazards 
considerations  are  involved  if  the  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1)  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3)  involve 
a  signitlcant  reduction  in  a  margin  of  safety. 
Each  standard  is  addressed  as  follows: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  technical  specifications 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  likelihood  that  an  accident  will  occur 
is  neither  increased  or  decreased  by  the 
Technical  Specification  change  which  only 
affects  review  and  audit  frequencies.  This 
Technical  Specification  change  will  not 
impact  the  function  or  method  of  operation 
of  plant  equipment.  Thus,  there  is  not  a 
significant  increase  in  the  probability  of  a 
previously  analyzed  accident  due  to  this 
change.  No  systems,  equipment,  or 
components  are  affected  by  the  proposed 
changes.  Thus,  the  consequences  of  a 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  FSAR  are  not 
increased  by  this  change. 

The  proposed  change  only  affects  review 
and  audit  fi^uencies.  As  such,  the  proposed 
change  has  no  impact  on  accident  initiators 


or  plant  equipment,  and  thus,  does  not  affect 
the  probabilities  or  consequences  of  an 
accident. 

Therefore,  we  conclude  that  this  change 
does  not  significantly  increase  the 
probabilities  or  consequences  of  an  accident. 

2.  Operation  of  the  facility  in.accordance 
with  the  proposed  technical  specifications 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve 
changes  to  the  physical  plant  or  operations. 
Since  program  audits  do  not  contribute  to 
accident  initiation,  a  change  related  to  audit 
functions  cannot  produce  a  new  accident 
scenario  or  produce  a  new  type  of  equipment 
malfunction.  Also,  this  change  does  not  alter 
any  existing  accident  scenarios.  The 
proposed  change  does  not  affect  equipment 
or  its  operation,  and,  thus,  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  Therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  technical  specifications 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety 

The  proposed  change  concerning  conduct 
of  reviews  and  audits  does  not  directly  affect 
plant  equipment  or  operation.  Safety  limits 
and  limiting  safety  system  settings  are  no 
affected  by  this  proposed  change. 

Therefore,  use  of  the  proposed  Technical 
Specification  would  not  involve  any 
reduction  in  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and,  based  on  thisreview,  it 
appears  that  the  three  standards  of  10 
"CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Frederick  J. 
Hebdon 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request: 
September  8,  1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  4.2.2.2,  4.2.2.4, 
and  6.9.19  to  incorporate  a  penalty  in 
the  Core  Operating  Limit  Report  (COLR) 
to  account  for  Fq  increases  greater  than 
2  percent  between  measurements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 


consideration,  which  is  presented 
below: 

The  proposed  changes  to  the  Technical 
Specifications  do  not  involve  a  significant 
hazards  consideration  because  operation  of 
Callaway  Plant  in  accordance  with  these 
changes  would  not: 

1)  Involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report.  There 
is  no  increase  in  the  probability  of 
occurrence  or  the  consequences  of  an 
accident.  The  removal  of  Fo(Z)  penalty 
values  from  the  Callaway  Plant  Technical 
Specifications  and  the  creation  of  cycle- 
specific  Fo(Z)  values  in  the  COLR  has  no 
influence  or  impact  on  the  probability  or 
consequences  of  any  accident  previously 
evaluated.  The  c\'cle-specific  Fq(Z)  values, 
although  not  in  technical  Specifications, 
will  be  followed  in  the  operation  of  the 
Callaway  Plant.  The  proposed  amendment 
still  requires  exactly  the  same  actions  to  be 
taken  when  or  if  Fgiz)  limits  are  exceeded  as 
is  required  by  current  Technical 
Specifications. 

2)  Create  a  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  in  the  safety  analysis  report.  There 
is  no  new  type  of  accident  or  malfunction 
created  and  the  method  and  manner  of  plant 
operation  will  not  change.  As  stated  earlier, 
the  removal  of  the  cycle-specific  FqIZ]  value 
has  no  influence  or  impact,  nor  does  it 
contribute  in  any  way  to  the  probability  or 
consequences  of  an  accident.  No  safety- 
related  equipment,  safety  function,  or  plant 
operation  will  be  altered  as  a  result  of  this 
proposed  change.  The  cycle-specific  Fo(Z) 
values  are  calculated  using  NRC  approved 
methods.  The  Technical  Specifications  will 
continue  to  require  operation  within  the 
required  Fo(Z)  limits  and  appropriate  actions 
will  be  taken  when  or  if  limits  are  exceeded 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  is  based  on  the  fact 
that  no  plant  design  changes  are  involved 
and  the  method  and  manner  of  plant 
operation  remains  the  same.  The  margin  of 
safety  is  not  affected  by  change  and  removal 
of  FqIZ)  penalty  values  from  the  Technical 
Specifications.  The  margin  of  safety  presently 
provided  by  current  Technical  Specifications 
remains  unchanged.  The  current  FqIZ)  limits 
remain  unchanged  and  the  current  safety 
analysis  limits  remain  valid  and  unaffected 
by  this  change.  The  proposed  amendment 
continues  to  require  operation  within  the 
core  limits  as  obtained  from  the  NRC 
approved  design  methodology  and 
appropriate  actions  to  be  taken  when  or  if 
Fq(Z)  limits  are  violated  remain  unchanged, 

Given  the  above  discussions  as  well  as 
those  presented  in  the  Safetv'  Evaluation,  the 
proposed  change  does  not  adversely  affect  or 
endanger  the  health  or  safety  of  the  general 
public  or  involve  a  significant  safety  hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
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amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251.  ^ 

Attorney  for  licensee:  Gerald  Charnoff. 
Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  N.W.. 
U'a.shington,  DC  20037 

NEC  Project  Director.  Leif  J.  Norrholm 

L'nion  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  amendment  request: 
September  12.  1994 

Description  of  amendment  request: 
The  proposed  amendment  would  revi.se 
Technical  Specification  3.7.1.1  (Tables 
3.7-1  and  3.7-2).  Tables  2.2-1  and  3.3-2. 
and  Bases  3/4.7.  Tables  3.7-1.  3.7-2.  3.3- 
2.  and  2.2-1  would  be  revised  to  provide 
appropriate  margin  to  relax  main  steam 
line  safety  valve  setpoint  tolerance. 
Bases  3/4.7  would  be  revised  to 
incorporate  the  methodology  used  to 
determine  the  maximum  allowable 
power  level  associated  with  inoperable 
main  steam  line  safety  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Tho  proposod  changes  to  the  Technical 
.Specifications  do  not  involve  a  significant 
hazards  consideration  because  operation  of 
Oallavvay  Plant  in  accordance  with  these 
I  hanj^es  would  not: 

1.  Ipvoive  a  significant  increase  in  the 
probability  of  occuironce  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  previously 
evaluated  in  the  safety  analysis  report.  The 
main  steam  line  safety  valves  are  designed  to 
mitigate  transients  by  preventing 
i)verpn»ssurization  of  the  main  steam  system. 
The  proposqd  change  does  not  alter  this 
design  basis.  The  revised  analysis  shows  that 
the  probabdity  or 

consequences  of  all  previously  analyzed 
accidents  are  not  changed  by  increasing  the 
setpoint  tolerance  of  the  safety  valves. 
Therefore,  there  is  no  increase  in  the 
pr()t)ability  of  occurrence  or  the 
1  iinsequences  of  any  accident. 

2.  CJreate  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  in  the  safety  analvsis 
report.  Ttiere  is  no  new  type  of  accident  or 
m.dfimction  created,  the  method  and  manner 
of  plant  operation  will  not  change  nor  is 
there  a  change  in  the  method  in  which  any 
saffrty  related  .system  performs  its  function. 
Any  main  steam  safety  valve  lifting  at  the 
extremes  of  the  proposed  tolerance  will  not 
result  in  low  lift  setpoint  that  is  less  than  the 
normal  no  load  system  pressure  or  a  high  lift 
setpoint  that  allows  main  steam  system 
overpressurization 
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3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  is  based  on  the  fact 
that  no  plant  design  changes  are  involved 
and  the  method  and  manner  of  plant 
operation  remains  the  same.  With  the  • 
I  increased  setpoint  tolerance,  the  main  steam 
safety  valves  will  still  prevent  pressure  from 
e.xceeding  110  percent  of  design  pressure  in 
accordance  with  the  ASME  code.  All  FSAR 
accident  analysis  conclusions  remain  valid 
and  unaffected  by  this  change. 

Given  the  above  discussions  as  well  as 
those  presented  in  the  Safety  Evaluation,  the 
proposed  change  does  not  adversely  affect  or 
endanger  the  health  or  safety  of  the  general 
public  or  involve  a  significant  safety  hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locai  Public  Document  Boom 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Attorney  for  licensee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  N.VV., 
Washington,  DC  20037 

NBC  Project  Director:  Leif  J.  Norrholm 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County. 
Washington 

Date  of  amendment  request:  July  9. 
1993,  with  supplemental  information 
provided  October  8,  1993.  October  25. 
1993.  January  6.  1994,  February  2, 1994, 
May  3.  1994,  May  13,  1994,  September 
26,  1994,  and  October  12,  1994. 

Description  of  amendment  request 
The  proposed  amendment  would 
modify  the  operating  license  and  several 
Technical  Specifications  (TS)  to  allow 
an  increase  in  licensed  power  level  by 
4.9%.  This  would  raise  the  licensed 
power  level  from  the  current  3323  MWt 
to  3486  MWt.  but  will  not  affect  the 
basic  fuel  design  or  fuel  operating 
limits.  The  u prate  in  power  will  be 
accomplished  by  expanding  the  existing 
power-to-flow  map  to  allow  an  increase 
in  core  flow  along  the  flow  control  lines, 
with  an  associated  increase  in  core 
power.  The  increased  flow  and  power 
will  also  cause  an  increase  in  operating 
reactor  vessel  steam  dome  pressure  that 
will  require  an  associated  TS  change. 

Other  TS  changes  proposed  to  reflect 
necessary  modifications  to  address  the 
power  uprate  are  (1)  an  increa.se  in  the 
average  power  range  monitor  (APRM) 
and  flow  biased  scram  and  rod  block 
monitor  (RBM)  setpoints,  (2)  an  increase 
in  reactor  steam  pressure  limits.  (3)  an 
increase  in  main  steam  line  (MSL) 


isolation  valve  and  tunnel  high 
differential  temperature  to  reflect  the 
increased  operating  pressure,  (4)  revised 
temperature/pressure  limit  curves  to 
reflect  the  higher  neutron  flux  over 
vessel  life,  (5)  an  increase  in  calculated 
peak  containment  pressure,  (6)  an 
increase  in  the  pressure  at  which  reactor 
core  isolation  cooling  (RCIC)  testing 
occurs,  and  (7)  an  increase  in  the  safety 
relief  valve  (SRV)  setpoints. 

The  licensee,  in  the  above  reference 
letters,  also  proposed  changes  to  the  TS 
that  are  not  associated  with  the  power 
uprate.  These  proposed  changes  are  (1) 
a  change  of  the  reactor  protection 
system  and  End-of-Cycle/Recirculation 
Pump  Trip  (EOC/RPT)  trip  setpoint 
from  a  fixed  to  a  variable  setpoint  based 
on  power  level,  (2)  an  increase  in  the 
SRV  setpoint  tolerance,  and  (3)  an 
increase  in  the  number  of  automatic 
depressurization  system  (ADS)  valves 
that  are  allowed  out  of  service. 

Although  not  part  of  the  change  to  the 
license  or  associated  TS.  the  licensee  is 
also  revising  the  bases  to  reflect  the  TS 
changes  and  power  uprate. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analvsis  against 
the  standards  of  10  CFR  50.9*2  (c).  The 
NRC  staffs  review  is  presented  below: 

J   Does  the  amendment  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

'  [Increase  in  Rated  Thermal  Power 
from  3323  MWt  to  3486  MWtjPlant 
operation  at  a  higher  power  level  is 
accomplished  by  increasing  reactor  core 
flow  along  flow  control  lines  to  achieve 
the  desired  increase  in  steam  flow  to  the 
turbine/generator.  The  maj%num 
allowable  reactor  recirculation  flow  rate 
remains  unchanged  from  the  original 
plant  design  analysis.  The  increased 
reactor  core  flow  requires  a 
corresponding  increase  in  feedwater 
flow  that  remains  well  within  the  design 
of  the  feedwater  system  components. 
The  increased  power  also  requires  a 
small  increase  in  reactor  pressure. 
Safety  relief  valve  and  power,  pressure, 
and  flow-related  instrumentation  trip 
setpoints  are  increased  slightly  to 
accommodate  the  power  uprate,  to 
maintain  approximately  the  same  level 
of  trip  avoidance  and  safety  system 
challenges  as  before  the  uprated  power 
condition. 

The  plant  is  operated  in  the  same 
manner  at  uprated  power  as  it  is  at  the 
currently  licensed  power  level. 


including  the  methods  and  sequences  of 
system  and  component  operation.  Since 
the  level  of  trip  avoidance  and  safety 
system  challenges  remains 
approximately  the  same,  the  frequency 
of  operational  responses  to  these  events 
is  not  increased.  Reactor  fuel  operating 
limits,  designed  to  protect  the  fuel 
cladding,  are  maintained  and  thus 
provide  the  same  level  of  protection  as 
before  the  uprated  power  condition.  The 
original  design  and  regulatory  criteria 
established  for  plant  equipment, 
including  ASME  code,  IEEE  standards, 
NEMA  standards,  and  Regulatory  Guide 
criteria,  are  still  imposed  and  met  for' 
operation  at  the  uprated  power  level.  In 
addition,  the  reactor  vessel  and 
internals,  reactor  connecting  piping, 
balance  of  plant  piping,  primary 
containmenl,  and  related  systems  and 
components  still  meet  the  pre-uprate 
design  and  licensing  criteria.  The  power 
uprate  does  not  change  the  likelihood  of 
failure  of  these  systems  or  components. 
Thus,  the  probability  of  an  accident 
previously  evaluated  is  not  significantly 
affected  by  the  proposed  power  uprate. 

The  consequences  of  postulated, 
power-dependent  accidents  are 
proportional  to  the  power  level  assumed 
in  the  safety  analysis.  This  is  because 
potential  offsite  doses  increase 
proportionately  to  reactor  power  since 
the  radiological  source  term  is  directly 
proportional  to  reactor  power.  The 
meteorological  factors  are  unaffected  by 
the  proposed  power  uprate.  The  current 
accident  analyses  are  based  on  104.4% 
of  original  rated  power.  The  accident 
analyses  for  power  uprate  are  based  on 
1.02  X  104.9%  (or  107%)  of  original 
rated  power.  Thus,  power  uprate 
increases  postulated  consequences  of  an 
accident  by  less  than  3%  over  previous 
postulated  consequences,  while  still 
remaining  well  within  the  10  CFR  Part 
100  limits.  In  addition,  a  spectrum  of 
hypothetical  accidents  and  transients 
were  investigated  for  power  uprate,  and 
the  bounding  events  met  the  same 
regulatory  criteria  to  which  WNP-2  is 
currently  licensed,  including  Maximum 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGR),  Operating  Limit 
Minimum  Critical  Power  Ratio 
(OLMCPR).  10  CFR  50.46  and  10  CFR 
Part  50-Appendix  K,  for  fuel  cladding 
integrity,  and  containment  criteria  in  10 
CFR  Part  50-Appendix  A,  Criterion  38 
and  Criterion  50. 

The  results  of  these  analyses 
demonstrate  that  operation  at  the 
proposed  power  uprate  level  does  not 
significantly  increase  the  probability  or 
consequences  of  any  accident 
previously  evaluated. 
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*  [Increase  in  the  maximum  allowable 
^  reactor  steam  dome  operating  pressure 
limit] 

The  operating  pressure  limit  is 
increased  by  the  same  amount  as  the 
nominal  operating  pressure  increase  for 
power  uprate.  This  change  to  the  dome 
operating  pressure  limit  is  consistent 
with  and  meets  the  current  design 
criteria  used  for  evaluation  of  steady 
state  operating  conditions  and  for  the 
most  limiting  event  for  vessel 
overpressure  protection.  Operation  at  a 
higher  pressure  results  in  the  plant 
operating  closer  to  the  criteria  used  in 
the  design  analysis.  However,  since 
operation  of  the  plant  within  design 
limits  is  considered  to  resalt  in  a  very 
low  probability  of  failure  of  systems  or 
components,  this  small  increase  in 
maximum  operating  pressure  is 
considered  to  have  a  negligible  increase 
in  failure  probability.  Thus  the 
proposed  change  does  not  significantly 
increase  the  likelihood  of  failure  of 
existing  systems  or  components,  and 
does  not  significantly  affect  the 
probability  of  an  accident  previously 
evaluated. 

The  power  uprate  overpressure 
protection  analysis  results  show  the 
peak  reactor  pressure  ves-sel  (RPV) 
pressure  will  remain  below  the  ASME 
code  limit,  keeping  any  postulated 
radiological  consequences  within  the 
bounds  of  existing  analyses.  Thus  the 
consequences  of  an  accident  previously 
evaluated  are  not  significantly  affected. 

*  [Increase  in  the  average  power  range 
monitor  (APRM)  and  flow  biased  scram 
and  rod  block  monitor  (RBM)  setpoints) 

These  scrams  and  rod  blocks  are 
designed  to  prevent  fuel  damage  due  to 
power  during  postulated  events  or 
anticipated  operational  occurrences. 
The  setpoints  for  these  scrams  and  rod 
blocks  are  increased  by  the  same 
amount  of  the  proposed  increase  in 
licensed  power.  The  change  in  these 
setpoints  does  not  affect  the  operation  of 
any  system  or  component,  nor  does  it 
affect  the  circuitry  that  provides  the 
protective  function.  Thus  the  increase  in 
setpoints  does  not  a^'fect  the  probability 
of  any  accident  previously  evaluated. 

The  increased  setpoints  maintain  the 
same  difference  between  licensed  power 
level  and  scram  setpoints.  and  between 
the  scram  line  and  rod  block  lines  on 
the  extended  load  line  limit  curve.  The 
increased  setpoints  result  in  higher 
postulated  source  terms  for  accidents 
previously  analyzed.  The  proposed 
change  does  not  affect  the  response  or 
operation  of  mitigative  equipment.  The 
licensee's  analyses  supporting  power 
uprate  demonstrate  that  the  increased 
values  do  not  significantly  affect  the 
consequences  of  an  accident.  The 


proposed  change  also  maintains  the 
current  level  of  scram  avoidance  with 
associated  avoidance  of  unnecessary 
challenges  to  plant  equipment,  while 
providing  protection  for  the  fuel,  reactor 
systems,  and  containment  to  meet 
current  design  requirements.  Thus  the 
proposed  change  does  not  significantly 
increase  the  consequences  of  accident 
previously  analyzed. 

*  [Increase  in  main  steam  line  (MSL) 
high  flow  differential  pressure  setpoint 
to  reflect  the  increased  operating 
pressure] 

The  MSL  high  flow  differential 
pressure  setpoint  is  increased  to  reflect 
the  higher  steam  flows  necessary  to 
operate  the  plant  at  the  higher  power. 
The  proposed  change  does  not  affect  the 
design,  construction,  or  operation  of 
existing  plant  equipment,  nor  does  it 
add  new  equipment.  The  proposed 
change  does  not,  therefore,  affect  the 
probability  of  accidents  previously 
analyzed.  The  increased  setpoint  does 
not  affect  the  maximum  closure  time  for 
the  main  steam  isolation  valves,  thus 
the  release  of  fission  products  during 
postulated  accident  is  not  changed  from 
current  design  analyses.  The  proposed 
change  does  not,  therefore,  affect  the 
consequences  of  accidents  previously 
analyzed. 

*  fRevised  temperature/pressurB  limit 
curves  to  reflect  the  higher  neutron  flux 
over  vessel  life] 

The  temperature/pressure  limit  curves 
are  being  modified  to  reflect  the 
increased  exposure  to  neutron  flux  over 
the  life  of  the  vessel,  to  retain  the 
existing  margin  to  brittle  fracture  over 
vessel  life.  The  plant  will  continue  to  be 
operated  in  conformance  to  the 
pressure/temperature  limits,  retaining 
the  existing  probability  of  overcooling 
events  and  associated  postulated  brittle 
fractureof  the  reactor  vessel.  If  a  failure 
were  to  occur,  the  mode  of  failure  is 
unaffected  by  the  proposed  change,  thus 
the  consequences  of  a  postulated  failure 
of  the  reactor  vessel  is  unchanged  by  the 
proposed  amendment. 

*  [Increase  in  the  pressure  at  which 
reactor  core  isolation  cooling  (RCIC) 
testing  occurs] 

The  pressure  at  which  the  RCIC 
system  is  tested  is  being  increased  to 
ensure  adequate  system  operation  with 
the  increased  reactor  system  pressure 
required  for  power  uprate.  No  credit  for 
RCIC  system  operation  is  taken  in  any 
accident  analysis  nor  is  RCIC  included 
as  an  accident  initiator,  thus  this  change 
does  not  affect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

*  [Change  of  the  reactor  protection 
system  and  End-of-Cvcle/  Recirculation 
Pump  Trip  (EOC/RPT)  trip  setpoint 
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from  a  flxed  to  a  variably  setpoint  based 
onpower  level) 

This  setpoint  is  being  changed  from  a 
specific  value  of  main  turbine  first  stage 
pressure  to  a  value  to  be  calculated 
based  on  variable  plant  conditions.  The 
basis  for  the  setpoint  will  remain 
unchanged  at  a  value  equivalent  to 
thermal  power  less  than  30%  of  rated 
thermal  power.  This  change  is  proposed 
because  turbine  first  stage  pressure  can 
vary  for  a  given  thermal  power  level 
depending  on  the  amount  of  subcooling 
in  the  core,  which  itself  is  highly 
dependent  on  feedwater  temperatures. 
This  proposed  change  does  not  affect 
the  reliability  of  operation  of  the  trip 
circuitry,  nor  does  it  affect  the  design  or 
operation  of  plant  equipment  or  safety 
systems.  Thus  the  change  does  not  affect 
the  probability  of  accidents  previously 
evaluated.  In  addition,  the  proposed 
change  retains  the  same  basis  for 
establishing  the  .setpoint  as  currently 
stated  in  the  TS,  thus  the  setpoint  will 
be  established  at  the  level  (30%  rated 
thermal  power)  assumed  in  the  accident 
analysis.  Thus  the  proposed  change 
does  not  affect  the  consequences  of  any 
accidents  previously  evaluated. 

*  (Increase  in  the  safety  relief  valve 
(SRV)  setpoints] 

The  licensee  proposes  to  increase  the 
setpoints  of  the  two  lowest-set  SRVs  to 
accommodate  the  change  in  maximum 
operating  pressure  after  power  uprate. 
This  increase  in  SRV  setpoints 
maintains  approximately  the  same 
difference  between  maximum  operating 
RPV  pressure  and  the  lowest  SRV 
sptpoint  as  currently  exists.  As 
discussed  in  the  above  section  regarding 
increased  operating  pressure,  increasing 
the  pressure  at  which  the  lowest  SRV 
actuates  would  allow  operation  at  a 
slightly  higher  pressure  than  currently 
allowed.  This  resuhs  in  the  plant 
operating  closer  to  the  criteria  used  in 
the  design  analysis.  However,  since 
operation  of  the  plant  within  design 
limits  is  considered  to  result  in  a  very 
low  probability  of  failure  of  systems  or 
components,  this  small  increase  in 
maximum  operating  pressure  is 
considered  to  have  a  negligible  increase 
in  failure  probability.  Thus  the 
proposed  change  does  significantly 
increase  the  likelihood  of  failure  of 
existing  systems  or  components,  and 
does  not  affect  the  probability  of  an 
accident  previously  evaluated. 

With  the  increased  SRV  setpoint,  the 
analysis  results  show  that  the  peak  RPV 
pressure  will  remain  below  the  ASME 
code  limit,  keeping  any  postulated 
radiological  consequences  within  the 
,  bounds  of  existing  analyses.  Thus  the 
consequences  of  an  accfdent  previously 
evaluated  are  not  affected.* 


[Increase  the  value  of  Pa  (the  pressure 
at  which  primary  containment  is  tested). 
Add  a  new  definition  for  P^  in  the 
"Definition"  section  of  the  TS  that  gives 
a  specific  value  of  Pa.  and  simplify  the 
TS  by  deleting  the  specific  value  of  Pa 
and  l.lOPa  from  other  locations  in  the 
TSl 

The  analysis  to  support  the  power 
uprate  resulted  in  a  higher  calculated 
peak  containment  pressure  in  response 
to  postulated  accidents.  To  maintain  the 
validity  of  the  radiological  analysis,  the 
containment  leak  rate  testing  must  be 
based  on  a  pressure  greater  than  or 
equal  to  the  peak  calculated 
containment  pressure.  The  proposed 
change  does  not  affect  the  design, 
construction,  or  operation  of  existing 
plant  systems  or  components,  and 
therefore  does  not  affect  the  probability 
of  accidents  previously  evaluated. 

The  increase  in  test  pressure  does  not 
affect  the  acceptance  criteria  for  the  test, 
which  is  based  on  acceptable  leakage. 
Offsite  dose  projections  are  based  in 
part  on  the  leakage  criteria,  and  since 
the  proposed  change  does  not  affect  the 
leakage  limits,  the  change  does  not 
affect  the  consequences  of  accidents 
previously  evaluated. 

The  addition  of  a  definition  of  Pa,  the 
delineation  of  the  specific  value  in  the 
definition  and  associated  deletion  of  the 
specific  value  in  individual  TS,  is  a 
purely  administrative  change  that  does 
not  affect  plant  design,  construction,  or 
operation.  This  part  of  the  proposed 
change  does  not.  therefore,  affect  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

•  [Increase  in  the  SRV  setpoint 
tolerancel 

The  licensee  is  proposing  to  increase 
the  setpoint  tolerance  for  the  SRVs  from 
+l/-3%  to  plus  or  minus  3%  of  the 
setpoint.  This  proposed  change  does  not 
affect  how  the  SRVs  operate  in  response 
to  accidents  or  abnormal  operating 
occurrences,  and  thus  does  not  affect 
the  probability  of  an  accident  previously 
evaluated. 

The  proposed  increase  in  setpoint 
tolerance  results  in  a  potentially  higher 
pressure  at  which  an  SRV  would  lift. 
This  increase  in  pressure  is 
approximately  23  psig,  based  on  the 
proposed  maximum  system  pressure 
and  proposed  setpoint  tolerance.  This 
2%  increase  in  maximum  lift  pressure 
would  resuh  in  a  proportional  increase 
in  possible  offsite  dose  due  to  a 
postulated  event.  The  dose  increase  , 
would  be  something  less  than  2%,  since 
the  increased  pressure  would  result  in 
a  corresponding  increase  in  differential 
pressure,  with  attendant  flow  losses  and 
subsequent  filtration  through  accident 
mitigation  systems  accounting  for  the 


lower  dose.  This  small  increase  in 
postulated  offsite  dose  is  not  considered 
a  significant  increase  in  the 
consequences  of  accidents  previously 
evaluated. 

*  (Increase  in  the  number  ot 
automatic  depressurization  system 
(ADS)  valves  that  are  allowed  out  of 
service! 

The  proposed  change  would  allow 
one  ADS  valve  to  be  out  of  service 
without  time  limit,  and  changing  the 
minimum  number  of  ADS  valves 
required  to  be  in  service  from  seven  to 
six.  The  change  would  allow  two  ADS 
valves  (compared  to  the  current  one)  to 
be  out  of  service  for  up  to  14  days,  and 
would  require  plant  shutdown  within 
12  hours  for  three  or  more  ADS  valves 
(compared  to  the  current  two  or  more) 
out  of  service.  The  proposed  change 
would  reduce  the  likelihood  of  an 
inadvertent  opening  ADS/SRV  as  an 
initiating  event  if  one  SRV  were  out  of 
service.  Having  more  than  one  ADS/     * 
SRV  out  of  service  would  also  reduce 
this  likelihood,  although  the  reduction 
would  have  minimal  effect  since  the 
probability  of  multiple  ADS/SRVs  being 
out  of  service  with  a  concurrent  lift  and 
failure  to  close  of  an  SRV  is  small.  Thus 
the  proposed  change  would  have  little 
effect  on  the  probability  of  accidents 
previously  evaluated. 

The  ADS/SRVs  serve  to  limit 
overpressurization  of  the  RPV  and 
connected  primary  piping.  Having  ADS 
valves  out  of  service  would  increase  the 
consequences  compared  to  the  current 
TS  which  limit  any  ADS  valves  out  of 
service  for  more  than  14  days. 
Reanalysis  of  the  effect  of  ADS  valves 
on  protection  of  the  RPV  demonstrated 
that  five  ADS  valves  would  prevent  RPV 
overpressurization  as  the  previous 
analysis  using  six  ADS  valves.  Thus  the 
proposed  change  would  not  affect  the 
consequences  of  accidents  previously 
evaluated. 

2.  Does  the  amendment  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

*  [Increase  in  Rated  Thermal  Power 
ft-om  3323  MWt  to  3486  MWt| 

Equipment  that  could  be  impacted  by 
power  uprate  has  been  evaluated  by  the 
licensee.  The  proposed  change  has  not 
introduced  any  new  operating  modes, 
equipment  lineups,  accident  scenarios, 
or  equipment  failure  modes.  The  full 
spectrum  of  accident  considerations 
defined  in  Regulatory  Guide  1.70  has 
been  reviewed,  and  no  new  or  different 
kind  of  accident  has  been  identified. 
Power  uprate  uses  existing  technology 
and  applies  it  within  the  capabilities  of 
existing  plant  equipment  in  accordance 
with  existing  regulatory  criteria 


including  NRC-approved  codes, 
standards,  and  methods.  General 
Electric  has  designed  to  higher  power 
levels  than  the  uprated  power  of  WNP-- 
2,  and  no  new  power-dependent 
accidents  have  been  identified. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

*  [Increase  in  the  maximum  allowable 
reactor  steam  dome  operating  pressure 
limit] 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  has  it  introduced  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

*  [Increase  in  the  average  power  range 
monitor  (APRM)  and  flow  biased  scram 
and  rod  block  monitor  (RBM)  setpoints) 

The  proposed  setpoint  changes  do  not 
involve  the  addition  of  new  equipment, 
nor  do  they  introduce  any  new 
operating  modes,  equipment  lineups, 
accident  scenarios,  or  equipment  failure 
modes.  The  proposed  changes  do  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

*  [Increase  in  main  steam  line  (MSL) 
high  flow  din'erential  pressure  setpoint 
to  reflect  the  increased  operating 
pressure) 

The  proposed  setpoint  change  does 
not  involve  the  addition  of  new 
equipment,  nor  does  j^  introduce  any 
new  operating  modes,  equipment 
lineups,  accident  scenarios,  or 
equipment  failure  modes.  The  proposed 
change  does  not,  therefore,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

*  (Revised  temperature/pressure  limit 
curves  to  reflect  the  higher  neutron  flux 
over  vessel  life) 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  firom  any 
accident  previously  evaluated. 

*  (Increase  in  the  pressure  at  which 
reactor  core  isolation  cooling  (RQC) 
testing  occurs) 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 


therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

•  [Change  of  the  reactor  protection 
system  and  End-of-Cycle/  Recirculation 
Pump  Trip  (EOC/RPT)  trip  setpoint 
from  a  fixed  to  a  variable  setpoint  based 
on  power  level] 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

•  [Increase  in  the  safety  relief  valve 
(SRV)  setpoints] 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

•  [Increase  the  value  of  Pa  (the 
pressure  at  which  primary  containment 
is  tested).  Add  a  new  definition  for  P, 
in  the  "Definition"  section  of  the  TS 
that  gives  a  specific  value  of  Pa,  and 
simplify  the  TS  by  deleting  the  specific 
value  of  Pa  and  1.10  P,  from  other 
locations  in  the  TS] 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  do  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

•  [Increase  in  the  SRV  setpoint 
tolerance) 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  equipment  lineups,  accident 
scenarios,  or  equipment  failure  modes. 
The  proposed  change  does  not, 
therefore,  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

•  [Increase  in  the  number  of 
automatic  depressurization  system 
(ADS)  valves  that  are  allowed  out  of 
ser\'ice) 

The  proposed  change  does  not 
involve  the  addition  of  new  equipment, 
nor  does  it  introduce  any  new  operating 
modes,  accident  sequences,  or 
equipment  failure  modes.  The  proposed 
change  does  allow  a  new  equipment 
lineup  by  allowing  operation  with  one 
ADS  valve  out  of  service  with  no 
limitation,  which  is  not  allowed  by  the 


current  TS.  In  addition,  two  ADS  valves 
can  be  out  of  service  for  an  extended 
period  of  time  (14  days),  with  shutdown 
within  12  hours  required  only  for  three 
or  more  valves  inoperable  compared  to 
the  current  two  valves.  This  allowed 
equipment  lineup  does  not  alter  the 
operation  of  the  ADS  valves  or  their 
impact  as  potential  event  initiators  as 
discussed  in  the  FSAR.  The  proposed 
change  does  not,  therefore,  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  amendment  involve  a 
significant  reduction  in  a  margin  of 
safety?* 

[Increase  in  Rated  Thermal  Power 
from  3323  MWt  to  3486  MWl] 

The  plant  was  originally  designed  for 
operation  at  105%  rated  steam  fiow.  The 
proposed  change  therefore  does  not 
affect  the  fuel  desigrwor  safety  limits. 
The  Maximum  Axial  Power  Linear  Heat 
Generation  Rate  (MAPLHGR)  limits 
remain  the  same.  The  Operating  Limit 
Minimum  Critical  Power  Ratio 
(OLMCPR)  is  expected  to  increase  by 
approximately  2%,  which  will  ensure 
that  the  margin  to  the  Safety  Limit 
MCPR  is  not  affected. 

The  entire  plant  design  has  been 
reviewed  to  ensure  that  plant  equipment 
will  perform  properly  and  will  still  meet 
original  design  and  licensing  criteria. 
The  safety  margins  prescribed  by  the 
Code  of  Federal  Regulations  have  been 
maintained  by  meeting  the  appropriate 
regulatory  criteria.  The  margins 
provided  by  the  application  of  the 
ASME  design  acceptance  criteria  have 
been  maintained,  as  well  as  other 
margin-assuring  acceptance  criteria. 

The  emergency  core  cooling  system- 
loss  of  coolant  accident  analysis  was 
conservatively  performed  based  on  two 
ADS  valves  out  of  service  and  power 
level  corresponding  to  110%  of  original 
rated  steam  flow  (plus  2%  power 
uncertainty  fector).  The  analyzed  results 
remain  well  below  the  safety  margin 
established  at  the  2200°F  peak 
centerline  temperature  regulatory  limit. 

The  overpressurization  and 
containment  analj^es  were  repeated 
based  on  110%  of  original  rated  steam 
flow,  resulting  in  a  slightly  higher  peak 
reactor  vessel  pressure.  The  increased  . 
pressure  remains  below  the  acceptance 
criteria  for  the  design  basis,  which  the 
licensee  identified  as  below  the  ASME 
code  limit  and  below  the  applicable  TS 
limit. 

From  the  containment  analysis,  the 
peak  containment  pressure  increases 
from  34,7  psig  to  35.1  psig.  This  remains 
below  the  containment  design  pressure 
of  45  psig. 


UMI 
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The  postulated  radiological  doses  of 
design  basis  events,  including  the 
bounding  analysis  involving  loss  of 
coolant  accident,  were  calculated  based 
on  the  uprate  power  level.  The  results 
remain  within  the  design  basis 
established  by  10  CFR  Part  100. 

Based  on  these  considerations,  the 
proposed  increase  in  licensed  power 
level  does  not  significantly  reduce  any 
margins  of  safety. 

*  ilncrease  in  the  maximum  allowable 
reactor  steam  dome  operating  pressure 
limitl 

The  maximum  pressure  is  increased 
by  the  same  amount  as  the  nominal 
operating  pressure  increase  for  power 
uprate.  The  increased  pressure  remains 
below  the  acceptance  criteria  for  the 
design  basis,  which  the  licensee 
identified  as  below  the  ASME  code  limit 
and  below  tlje  applicable  TS  limit.  Thus 
the  proposed  TS  change  does  not  reduce 
the  margin  to  safety. 

*  Ilncrease  in  the  average  power  range 
monitor  (APRM)  flow  biased  scram  and 
rod  block  monitor  (RBM)  setpoints) 

The  APRM  flow  biased  scram 
setpoints  were  increase  by  the  same 
percentage  of  power  as  the  uprated 
power.  This  maintains  the  same  margin 
to  the  trip  setpoint  while  maintaining 
the  same  scram  avoidance  as  originally 
designed.  The  current  margin  (9%) 
between  the  scram  line  and  rod  block 
line  is  maintained  for  power  uprate. 
Thus  the  proposed  TS  changes  do  not 
reduce  any  margin  to  safety. 

*  Ilncrease  in  main  slearn  line  (MSL) 
high  flow  isolation  differential  pressure 
sffpoint  to  reflect  the  increased 
operating  pressure! 

The  revised  .safety  analysis  retains  the 
current  analytic  basis  of  140%  of  rated 
steam  tlow  to  ensure  the  same  level  of 
scram  avoidance  is  maintained.  This 
results  in  approximately  a  107o  increase 
ill  the  differential  pressure  required  to 
trip  the  plant.  This  change  does  not. 
however.  affei;t  the  assumed  closure 
times  for  the  main  steam  isolation 
valves  in  design  analyses.  The  closure 
times  determine  the  analyzed  release  of 
fission  products  during  postulated 
accidents.  Since  the  closure  time  is 
unaffected  by  the  proposed  change,  the 
(hange  does  not  affect  the  margin  of 
safely. 

*  {Revised  temperalure/pressure  limit 
curves  to  retlect  the  higher  neutron  flux 
over  vessel  lifel     ■ 

The  proposed  increase  in  licensed 
[)ower  also  increases  the  neutron     • 
fluence  on  the  reactor  pressure  ve.ssel 
over  the  license  period  (40  years).  The 
analysis  for  the  pressure/temperature 
limit  curves  was  updated  to  incorporate 
the  increa.sed  fluence.  and  the  revised 
curves  maintain  the  same  margin  to 


postulated  brittle  fracture  of  the  reactor 
vessel  as  the  current  TS  curves.  The 
proposed  change  does  not,  therefore, 
change  a  margin  of  safety. 

*  Ilncrease  in  the  pressure  at  which 
reactor  core  isolation  cooling  (RCIC) 
testing  occursi 

The  proposed  change  would  increase 
the  te.st  pressure  for  RCIC  to  conform  to 
the  increased  system  pressure  resulting 
from  the  power  uprate.  Increasing  the 
test  pressure  periodically  verifies  that 
RCIC  will  operate  at  the  increased 
pressure  resulting  from  power  uprate.  In 
addition,  RCIC  is  not  credited  in  safety 
analyses  for  assuring  that  margins  of 
safety  are  maintained.  The  proposed 
change,  therefore,  does  not  affect  any 
margin  of  safety. 

*  IChange  of  the  reactor  protection 
system  and  End-of-Cycle/  Recirculation 
Pump  Trip  (EOC/RPT)  trip  setpoint 
from  a  fixed  to  a  variable  setpoint  based 
on  power  level] 

The  safety  analy.ses  assume  an  EOC/ 
RPT  at  30%  power.  This  proposed 
change  will  allow  the  setpoint  to  vary 
relative  to  turbine  first  stage  pressure 
(^e  current  TS  setpoint),  but  will  assure 
that  the  setpoint  is  set  based  on  a  fixed 
30%  power.  This  assures  that  the  EOC/ 
RPT  maintains  the  existing  margin  of 
safety. 

*  [Increase  in  the  safety  relief  valve 
(SRV)  setpoints! 

The  two  low  set  SRV  setpoints  are 
being  increased  by  the  same  amount  of 
operating  system  pressure  increase 
resulting  from  the  power  uprate.  The 
SRVs  at  the  new  setpoints  will  relieve 
pressure  to  ensure  the  reactor  coolant 
system  remains  below  the  acceptance 
criteria  for  the  design  basis,  which  the 
licensee  identified  as  below  the  ASME 
code  limit  and  below  the  applicable  TS 
limit.  Thus  the  proposed  TS  change 
does  not  reduce  the  margin  to  safety 

*  llncrea.se  the  value  of  P;,  (the 
pressure  at  which  primary  containment 
is  tested).  Add  a  new  definition  for  P., 
in  the  "Definition"  section  of  the  TS 
that  gives  a  spwjific  value  of  Pa,  and 
simplity  the  IS  by  deleting  the  specific 
value  of  P.,  aiifl  I.IOP.,  from  other 
locations  in  the  TS! 

The  pressure  at  uhich  primary 
containment  is  to  be  tested  is  being 
increased  to  reflect  the  analyzed  results 
of  the  power  uprate.  The  increase  will 
assure  that  the  periodic  verification  of 
containment  integrity  is  performed  at  a 
pressure  that  assures  that  postulated 
radioactive  release  rates  remain  within 
analyzed  assumptions.  This  assures  that 
existing  margins  of  safety  are 
maintained. 

*  Ilncrease  in  the  SRV  setpoint 
tolerance! 


The  proposed  increase  in  the  SRV 
setpoint  tolerance  from  +l/-3%  to  plus 
or  minus  3%  of  the  setpoint  has  the 
potential  to  increase  the  actual  pressure 
at  which  the  SRV  would  lift.  This 
increase  in  pressure  is  approximately  23 
psig,  or  2%  of  the  design  lift  pressure. 
This  pressure  is  still  well  within  the 
RPV  design  pressure  that  e.stablishes  the 
safety  margin.  The  proposed  change 
would  not,  therefore,  affect  a  margin  of 
safety. 

*  Ilncrease  in  the  number  of 
automatic  depressurization  system 
(ADS)  valves  that  are  allowed  out  of 
service! 

The  proposed  change  results  in  an 
increase  in  the  calculated  peak 
centerline  temperature  (PCT)  for 
postulated  accidents,  specifically,  the 
loss  of  coolant  accident  (LOCA).  The 
margin  of  safety  for  this  parameter  at 
WNP-2  is  2200T.  which  is  also  the 
regulatory  limit.  Maintaining  PCT  less 
than  2200°F  ensures  cladding  integrity 
including  the  safety  margin  established 
by  regulation.  The  proposed  change 
does  not.  therefore,  affect  a  margin  of 
safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Description  of  amendment  request 
The  proposed  amendment  would 
modify  the  Technical  Specifications 
(TS)  to:  (1)  add  two  action  statements 
that  would  provide  allowed  outage 
times  for  either  one  or  both  of  the  scram 
discharge  volume  (SDV)  vent  or  drain 
valves  less  stringent  that  the  current 
requirements  of  TS  3.0.3. :  and  (2) 
change  the  surveillance  requirements 
for  the  SDV  vent  and  drain  valves  to 
conduct  the  testing  during  shutdown 
conditions  rather  than  at  power  as 
currently  required. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

•  lAdding  action  statements  for  allowed 
outage  timesl 

The  primary  functions  of  the  SDV  vent  and 
drain  valves  are  to  isolate  the  SDV  following 
a  scram  to  stop  leakage  of  reactor  coolant  past 
the  CRD  seals  and  to  reopen  following  a 
scram  to  reset  to  drain  the  reactor  coolant 
from  the  SDV  to  the  reactor  building 
•  equipment  drain  sump.  The  SDV  is  sized  to 
accept  CRD  over  piston  discharge  water  from 
all  185  CRDs.  The  SDV  vent  and  drain  valves 
reopen  when  the  scram  signal  is  reset  to 
provide  assurance  that  there  is  sufficient  SDV 
volume  available  to  accept  the  CRD  discharge 
in  the  event  of  another  scram.  Each  vent  and 
drain  line  contains  two  redundant  valves  in 
series,  which  close  to  isolate  the  SDV  on  a 
scram  sij^nal. 

Proposed  Action  Statement  3.1.3.1.d 
allows  7  days  to  repair  an  inoperable  valve 
when  the  redunrfant  valve  is  still  operable,  or 
isolate  the  affected  line.  The  reliability  of  the 
isolation  function  is  reduced  during  the 
period  of  the  7  day  Allowed  Outage  Time 
(AOT)  since  a  single  failure  could  prevent  a 
redundant  valve  from  isolating  a  SDV  vent  or 
drain  line.  As  a  result,  the  proposed  7  day 
AOT  introduces  an  increase  in  the  risk  of  an 
unisolated  path  for  reactor  coolant  release  to 
the  reactor  building  floor  drain  or  equipment 
drain  sump.  However,  the  reduction  in 
reliability  can  only  affect  plant  safety  if  the 
redundant  valve  should  fail  to  close  during 
an  accident  involving  core  damage.  The 
probability  of  two  valves  in  series  failing  to 
isolate  the  SDV  upon  demand  is  about  4.9  x 
10-'.  The  redundant  valve  is  designed  to 
automatically  close  in  response  to  a  scram 
signal  or  upon  loss  of  air  or  electrical  power. 
The  probability  of  having  one  valve  fail  a 
surveillance  test,  combined  with  a 
subsequent  scram  and  redundant  valve 
failure  during  the  7  day  AOT  following  the 
surveillance  is  about  8.2  x  lO-^  per  year.  The 
risk  of  failure  to  isolate  the  SDV  is  increased 
by  about  2%  (as  determined  bv  the  \VNP-2 
Individual  Plant  Evaluation  (IPE))  by 
proposed  Action  Statement  3.1.3.1.d.  which 
is  not  considered  significant. 

A  failure  of  the  SDV  to  isolate  during  a 
scram  generally  does  not  pose  a  hazard 
because  the  reactor  coolant  from  CRD 
discharge  and  seal  leakage  is  routed  to  the 
reactor  building  drain  sumps.  The  release  of 
reactor  coolant  can  be  terminated  by  resetting 
the  scram  from  the  control  room,  which 
would  close  the  scram  outlet  valves,  or  by 
manually  closing  the  isolation  valves  located 
in  the  reactor  building.  Failure  of  the  SDV  to 
isolate  can  pose  a  risk  of  higher 
consequences  if  a  core  damage  accident 
occurs  simultaneously.  The  increased  risk  of 
activity  release  during  a  core  damage 
accident  due  to  addition  of  tho  7  dav  AOT 
is  less  than  1  x  10  '^  per  year 

Proposed  Action  Statement  3.1.3.1.e  allows 
8  hours  for  repair  when  both  valves  in  a  line 
arc  inoperable.  If  a  scram  should  occur 


during  this  8  hour  period,  both  valves  in  a 
SDV  vent  or  drain  line  could  fail  to  isolate 
the  line,  creating  a  path  for  reactor  coolant 
release  to  the  reactor  building  floor  drain  or 
equipment  drain  sump.  The  probability  of 
having  to  enter  the  proposed  action  statement 
is  low.  at  about  4.9  x  10 »  per  year.  The 
probability  of  entering  the  action  statement, 
combined  with  a  scram  occurring  in  the 
following  8  hours  is  about  2.6  x  10  '  per  year. 
This  represents  less  than  a  1%  increase  in  the 
probability  of  SDV  isolation  failure  upon 
demand  during  normal  operation,  which  is 
not  considered  significant. 

As  stated  above,  a  failure  of  the  SDV  to 
isolate  during  a  scram  generally  does  not 
pose  a  hazard.  The  reactor  coolant  from  CRD 
discharge  and  seal  leakage  is  routed  to  the 
reactor  building  equipment  drain  sump.  The 
release  of  reactor  coolant  can  be  terminated 
by  resetting  the  scram  from  the  control  rt)om 
or  by  manually  closing  the  isolation  valves 
located  in  the  reactor  building.  Failure  of  the 
SDV  to  isolate  can  pose  a  risk  of  higher 
consequences  if  a  core  damage  accident 
occurs  simultaneously.  The  in(  reased  risk  of 
radioactivity  release  during  a  core  damage 
accident  due  to  addition  of  the  8  hour  AOT 
is  less  than  1  x  10  "^  per  year.  To  date,  there 
have  not  been  any  instances  at  WNP-2  where 
both  valves  in  a  SDV  vent  or  drain  line  were 
inoperable  at  the  same  time  during  plant 
operation.  If  this  unlikely  event  were  to 
occur,  the  proposed  action  statement  would 
require  the  affected  line  to  be  isolated  within 
8  hours.  With  a  SDV  vent  or  drain  line 
isolated,  normal  operational  leakage  from  the 
scram  outlet  valves  would  cause  the  SDV 
instrument  volume  level  to  increase. 
However,  ample  time  would  exist  after 
receipt  of  a  SDV  high  level  alarm  in  the 
control  room  to  drain  the  SDV  instrument 
volume  to  prevent  actuation  of  an  automatic 
scram  on  high  SDV  level. 

Since  it  is  unlikely  that  both  valves  in  an 
SDV  vent  or  drain  line  would  be  inoperable 
and  isolated,  the  periodic  opening  of  an 
isolated  line  under  administrative  control  for 
SDV  instrument  volume  venting  and  draining 
in  accordance  with  proposed  Note  u  is 
expected  to  be  very  infirequent.  In  addition. 
Proposed  Note  i  does  not  adversely  affect 
plant  safety  by  permitting  separate  action 
statement  entry  for  each  vent  and  drain  line 
since  the  probability  of  entering  the  proposed 
action  statements  is  low. 

Based  on  the  information  presented  above, 
it  is  concluded  that  the  AOTs  proposed  in 
Action  Statements  3.1.3.1.d  and  3.1.3.1.eand 
the  associated  Notes  do  not  represent 
changes  that  involve  a  significant  increase  in 
the  probability  of  an  accident  previously 
evaluated. 

As  discussed  above,  the  proposed  AOTs 
and  the  associated  Notes  introduce  a  small 
increase  in  the  risk  of  an  unisolated  path  for 
reactor  coolant  release  to  the  reactor  building 
floor  drain  or  equipment  drain  sump  through 
an  unisolatpd  SDV  vent  or  drain  line. 
However,  this  event  is  bound'^d  bv  the 
•NUREG-0803  evaluation  of  the 
consequences  of  a  postulated  reactor  scram 
and  SDV  rupture.  Based  on  the  NI:KEG  safety 
evaluation,  the  volume  of  coolant  lost  via  the 
bounding  leakage  pathway  is  relatively  small 
(approximately  550  gpm  or  the  equivalent  of 


a  1.008  inch  break),  and  adequate  core 
cofjling  would  be  maintained  such  that  no 
hiel  failures  are  predicted  fo;  'he  event.  The 
NRC  staff  concluded  in  the  NUREG  safety 
evaluation  that  resulting  reactor  building 
flooding  for  this  event  did  not  adversely 
impact  safety -related  equipment.  The  NRC 
staff  also  concluded  that  the  area  of  the 
reactor  building  where  the  leak  occurs  will 
become  contaminated  only  to  the  activity 
level  normally  present  in  the  reactor  coolant, 
and  offsite  doses  would  be  well  within  the 
10  CFR  Hart  100  reference  values  for  plants 
operating  with  Standard  Technical 
Specification  (SIS)  coolant  activity  limits 
(0.2  microCuries/gm).  The  release  of  reactor 
coolant  through  an  unisolated  SDV  vent  or 
drain  line  can  be  terminated  by  resetting  the 
scram  from  the  control  room,  which  would 
close  the  scram  outlet  valves,  or  by  manually 
closing  the  isolation  valves  located  in  the 
reactor  building.  The  NLREG-0803 
evaluation  determined  that  the  reactor 
building  would  be  accessible  to  terminate 
leakage  during  a  postulated  reactor  scram 
and  SDV  rupture  with  appropriate 
radiological  precautions.  In  addition,  the 
SDV  vent  and  drain  lines  route  the  release  in 
a  controlled  manner  to  the  reactor  building 
floor  drain  and  equipment  drain  sumps. 
Thus,  the  consequences  are  significantly  less 
than  those  of  the  SDV  rupture  analysis. 
The  WNP-2  FSAR  Accident  Analyses, 
Section  15.6,  "Decrease  in  Reactor  Coolant 
Inventory."  acceptance  limits  for  radiological 
consequences  are  based  on  the  guidance  set 
forth  in  10  CFR  Part  100.  Since  WNP-2 
operates  in  accordance  with  the  STS  coolant 
activity  limits  and  the  offsite  dose  reference 
values  of  10  CFR  Part  100.  the  consequences 
established  in  the  NUREG-0803  safety 
evaluation  bound  the  consequences  of  an 
unisolated  SDV  vent  or  drain  line  event. 
Therefore,  the  AOTs  proposed  in  Action 
Statements  3. 1.3. Id  and  3.1.3.1.e  and  the 
associated  Notes  do  not  represent  changes 
that  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 
•  IChanging  surxeillance  requirements] 
The  primary  functions  of  the  SDV  vent  and 
drain  valves  are  to  isolate  the  SDV  ftillowing 
a  scram  to  stop  leakage  of  reactor  coolant  past 
the  CRD  seals  and  to  reopen  following  a 
scram  reset  to  drain  the  reactor  coolant  from 
the  SDV  to  the  reactor  building  equipment 
drain  sump.  The  basis  for  Sur\eillance 
Requirement  4.1.3.1.4.a  is  to  verify  SDV  vent 
and  drain  valve  operability  so  that  the  SDV 
will  be  available  when  needed  to  accept  CRD 
over  piston  discharge  water  and  so  that  the 
reactor  coolant  collected  in  the  SDV  will  be 
isolated  from  the  secondary  containment 
(reactor  building).  Performance  of 
Sur\eillance  Requirement  4.1.3.1.4.a.  vvi'.h 
the  proposed  deletion  of  the  conU-oi  rod 
configuration  and  density  requirements  and 
associated  Note  '.will  still  ensure  that  the 
safely  functions  and  operability  requirempnf>; 
are  met. 

Valve  operability  can  be  demonstrat»!d 
from  shutdown  conditions  even  though  tho 
sur\eillanre  test  conditions  of  nearly  ambient 
temperature  and  pressure  and  reduced  CKD 
discharge  flow  do  not  match  power 
conditions.  .Maximum  SDV  back  presMirc 
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and  (  ;KD  dischaf^ge  flow  will  not  significantly 
affect  the  SOV  vent  and  drain  valves  closure 
rates.  As  verified  by  testing  at  LaSaile  County 
Station  and  WNP-2.  there  is  only 
approximately  a  1  second  difference  in  SDV 
vont  and  drain  valve  closing  time  fitini  a 
scram  at  less  than  or  equal  to  50%  rod 
density  versus  the  closure  time  from  either 
the  test  pushbuttons  or  a  cold  shutdown 
scram  with  all  rods  full  in.  These  test  results 
show  that  the  differences  in  temperatures, 
pressures,  and  CRO  di^harge  flows  between 
power  and  cold  shutdown  conditions  have  a 
negligible  effect  on  SDV  vent  and  drain 
valves  closing  times.  (In  addition.  th6  valves 
will  be  tested  in  the  open  direction  at  cold 
shutdown  conditions  during  the  same  test 
conducted  for  valve  closure.)  Although  the 
ability  of  the  valves  to  open  against  hiil 
reactor  pressure  cannot  be  demonstrated 
during  shutdown  conditionj>.  laddilional 
verification  of  the  valves'  ability  to  open  will 
be]  verified  (sic]  as  part  of  the  scram  recovery 
procedOTE.  Thus,  the  ability  of  the  valves  to 
open  against  full  reactor  pressure  will  still  be 
demonstrated  after  each  reactor  scram  during 
operation. 

Since  the  operability  of  the  SDV  vent  and 
drain  valves  can  be  demonstrated  by 
ptTforming  Surveillance  Requirement 
4. 1.3.1.4.8  during  shutdown  conditions,  the 
change  does  not  reprtrsent  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  change  create  the  possibility  of 
a^ew  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

•  lAdding  action  statements  for  ailowred 
outage  times! 

The  AOTs  proposed  in  Action  Statements 
3.1.3.1.dand  3.l.3.1.eand  the  associated 
Notes  do  not  involve  any  changes  to  the 
facility  or  operation  of  the  facility  as 
described  in  the  WNP-2  FSAR.  The  isolation 
function  of  the  SDV  vent  and  drain  valves  to 
prevent  the  discharge  of  reactor  coolant  into 
the  reactor  building  floor  drain  and 
equipment  drain  sumps  following  a  scram  is 
maintained.  The  release  of  reactor  coolant 
through  a  SDV  vent  or  drain  line  during  a 
scram  can  be  isolated  either  by  automatic 
closure  of  the  redundant  valve  in  response  to 
the  scram  signal  or  by  manual  isolation  of  the 
affected  line.  The  valves  will  also  clase 
iiutnmatically  upon  loss  of  air  to  the  valves 
or  electrical  power  to  the  associated  solenoid 
pilot  valves.  The  alarm,  control  rod 
withdrawal  block,  and  reactor  scram 
hinctioos  on  increasing  water  level  in  the 
SDV  instrument  volume  are  unaffected  by  the 
proposed  amendments.  Although  the 
proposed  AOTs  will  change  the  method  of 
plant  operation,  potentially  resulting  in  a 
reduction  in  SDV  vent  or  drain  line  isolation 
reliability,  the  potential  release  to  the  reactor 
building  drain  sumps  has  been  previously 
evaluated  in  NLJREG-0«03.  and  as  sh6wn  in 
(U  above,  the  as.sociated  probabilities  of  the 
event  are  acceptably  low. 

Since  the  AOTs  proposed  in  Action 
.Statements  3. 1.3. Id  and  3.1.3.1.e  and  the 
associated  Notes  do  not  involve  a  change  to 
the  facility  or  jie  method  of  operation  that 
has  not  been  previously  evaluated,  the 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
an:i(lent  previously  evaluated. 


•  iLhanging  surveillance  requirements! 

The  deletion  of  the  control  rod 
configuration  and  density  requirements  and 
associated  Note  •  proposed  for  Surveillance 
Requirement  4.1.3.1.4.a  only  change  the 
conditions  under  which  the  surveilUince  is 
performed.  As  such,  the  change  does  not 
involve  a  change  to  the  facility  or  method  of 
operation  as  describe  in  the  WNP-2  FSAR.  As 
discussed  in  (1)  above,  performance  of  the 
surveillance  with  the  proposed  changes  will 
still  demonstrate  SDV  vent  and  drain  valve 
operability  to  ensure  that  the  SDV  will 
perform  as  evaluated  in  the  FSAR  accident 
analysis. 

Since  the  performance  of  Surveillance 
Requirement  4.1.3.1.4.a  during  shutdown 
conditions  does  not  involve  a  change  to  the 
facility  or  the  method  of  operation,  the 
change  does  not  create  the  possibili 
new  or  different  kind  of  accident  ^jfOtn  any 
accident  previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  maigio  o{  safietj 

•  (Adding  action  statementffor  allowed 
outage  times] 

As  discussed  in  (1)  above,  the  AOTs 
proposed  in  Action  SUtements  3.U.l.d  and 
3.1.3.1.e  and  the  associated  Notes  introduce 
a  small  increase  in  the  risk  of  an  unisolated 
path  for  reactor  coolant  release  to  the  reactor 
building  floor  drain  and  equipment  drain 
sumps  through  an  unisolated  SDV  vent  or 
drain  lin6.  The  increased  risk  is  due  to  the 
reduction  in  isolation  function  reliability 
when  SDV  vent  and  drain  valves  are 
inoperable.  Since  this  reduction  in  reliability 
can  only  affect  plant  safety  during  a  scram, 
it  is  expected  that  the  increased  risk  of 
release  due  to  a  .scram  attributed  to  the  AOTs 
will  be  offset  by  the  reduced  risk  of  a  scram 
that  will  result  from  a  reduction  in  the 
number  of  manual  plant  shutdowns. 
Currently,  if  one  or  more  of  the  SDV  vent  or 
drain  valves  is  discovered  to  be  inoperable, 
an  immediate  plant  shutdown  is  required. 
Establishment  of  the  AOTs  will  eliminate 
these  unnecessary  plant  shutdowns  that  limit 
plant  operational  flexibility  and  increase  the 
risk  of  a  plant  scram  and  challenges  to  safety 
systems.  Moreover,  there  is  only  a  small 
probability  of  a  scram  occurring  during  the 
AOTs  coincident  with  the  failure  of  a  SDV 
vent  or  drain  line  to  isolate.  The  release  of 
reactor  coolant  to  the  reactor  building  floor 
drain  and  equipment  drain  sumps  through  an 
unisolated  line  can  be  terminated  by  resetting 
the  scram  from  the  control  room  or  bj' 
manually  closing  the  isolation  valves. 
Furthermore,  the  consequences  of  such  an 
event  are  bounded  by  the  consequences  of 
the  postulated  reactor  scram  and  SDV 
nipture  event  evaluated  in  NUREG-Oe03  and 
would  be  well  within  the  lOCFR  Part  100 
reference  values. 

Since  the  AOTs  proposed  in  Action 
Statement  3.1.3.1.d  and  3.1.3.1.eand  the 
associated  Notes  do  not  change  the 
assumptions  or  increase  the  consequences  of 
the  bounding  NUREG-0803  accident  analvsis. 
the  margin  to  the  10  CFR  Part  100  reference 
values  is  not  changed.  Therefore,  the  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 
•  [Changing  surveillance  requirements] 
Performance  of  Surveillance  Requirement 
4.1.3.1.4.8  with  the  proposed  deletion  of  the 


control  rod  configiiration  and  density 
requirements  and  associated  Note  •  will  still 
ensure  that  the  SDV  vent  and  drain  valve 
safety  functions  and  operability  requirements 
are  met.  Valve  operability  can  be 
demonstrated  from  shutdown  conditions 
even  though  the  surveillance  test  conditions 
of  nearly  ambient  temperature  and  pressure 
at  shutdown  and  reduced  CKD  discharge 
flow  do  not  match  power  conditions.  As 
discussed  in  (ij  above,  the  difference  in  test 
conditions  represents  only  approximately  a  1 
second  difference  in  the  30  second  (as 
specified  in  Surveillance  Requirement 
4.1.3.1.4.3.1)  SDV  vent  and  drain  valve 
closing  times. 

The  potential  reduction  in  safety  margin  is 
related  to  the  reliability  of  the  SDV  vent  and 
drain  valves  to  dose  within  the  required  time 
to  contain  the  reactor  coolant  leak^e  past  the 
CRD  seals  following  a  scram.  The 
consequences  of  the  valves  failing  to  close  to 
isolate  a  line  are  bounded  by  the  postulated 
reactor  scram  and  SDV  rupture  event 
evaluated  in  NUREG-0803.  which  assumes  a 
constant  leakage  rate  for  4  hours.  Since  the 
NUREG  evaluation  concluded  that  tlie 
consequences  of  such  an  event  would  be  well 
within  the  10  CFR  Part  TOO  (teference  values, 
the  potential  one  second  difference  in  valve 
closing  time  is  relatively  iosigniflcant.  In 
addition,  the  proposed  surveillifnce 
requirement  would  eliminate  approximately 
20  scrams  at  power  over  the  remaining  life 
of  the  plant  and  prevent  the  concomitant 
transients  and  challenges  to  safety  systems. 
This  would  be  expected  to  increase  the 
reliability  of  the  SDV  vent  and  drain  valves 
and  mitigate  any  reduction  in  safety  margia. 
Although  performance  of  the  proposed 
surveillance  requifement  during  shutdown 
conditions  will  not  demonstrate  the  ability  of 
the  valves  to  open  against  a  back  pressure 
equal  to  full  reactor  pressure,  the  valves  are 
verified  to  be  open  as  part  of  (the  test 
conducted  at  shutdown  conditions  as  well) 
the  scram  recovery  procedure.  Thus,  the 
ability  of  the  valves  to  open  against  full 
reactor  pressure  will  still  be  demonstrated 
after  each  reactor  scram  during  operation. 

Since  the  performance  of  Surveillance 
Requirement  4.1.3.1.4.a  during  shutdown 
conditions  does  not  change  the  assumptions 
or  increase  the  consequences  of  the  bounding 
NLREG-0803  accident  analysis,  the  mai^in  to 
the  10  CFR  Part  100  reference  values  is  not 
changed.  Therefore,  the  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Poom 
location:  Richland  Public  Library,  955 
Northgate  Street.  Richland.  Washington 
99332 

Attorney  for  licensee:  M.  H.  Philips, 
Jr..  Esq.,  Winston  &  Strawn,  1400  L 
Street.  N.W..  Washington.  D.C.  20005- 
3502 


NRC  Project  Director:  Theodore  R. 
Quay 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington  Date  of  application  for 
amendment:  October  31, 1994 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
technical  specifications  to  remove  the 
requirements  related  to  operability  and 
surveillance  testing  of  the  safety/i^lief 
valve  (SRV)  position  indication 
instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  50.92(c).  The  NRC 
staffs  review  is  presented  below. 

1.  Does  the  proposed  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated? 

The  proposed  change  would  relocate 
the  SRV  position  indication 
instrumentation  TS  requirements  to 
other  licensee-controlled  documents. 
This  is  an  administrative  change  which 
does  not  involve  any  modification  to 
plant  equipment  or  plant  operation  as 
described  in  the  WNP-2  Final  Safety 
Analysis  Report  (FSAR).  The 
instrumentation  would  continue  to  be 
available  to  provide  SRV  position 
indication  to  the  operators.  Therefore, 
the  proposed  amendment  does  not 
involve  an  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

2.  Does  the  proposed  amendment 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  does  not 
involve  any  physical  alteration  to  plant 
equipment  and  results  in  no  changes  in 
the  performance  of  any  safety-related 
system.  Therefore,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
accident. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  the 
margin  of  safety? 

As  noted  above,  the  proposed  change 
does  not  involve  any  modification  to 
plant  equipment  or  plant  operation.  The 
proposed  change  does  not  affect  any 
accident  analyses  contained  in  the 
WNP-2  FSAR.  Therefore,  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 


Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
/orafjo/i.- Richland  Public  Library.  935 
Northgate  Street.  Richland,  VVa.shington 
99352 

Attorney  for  licensee:  M.  H.  Philips. 
Jr.,  Esq..  Winston  &  Strawn,  1400  L 
Street.  NW..  Washington.  DC  20005- 
3502 

NRC  Project  Director  Theodore  R. 
Quay 

Notice  Of  Issuance  Of  Amendments  To 
Facility  Operating  Licenses 

During  the  period  since  publit^ition  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  the.se 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstniices 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC,  and  at  the 
locjil  public  document  rooms  for  the 
particular  facilities  involved. 


Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments. 
August  2. 1994 

Brief  description  of  amendments:  The 
amendments  revise  Technical 
Specifications  3.9,1  and  3.1.2.7  to 
clarify  the  requirements  when  the 
required  boron  concentration  is  greater 
than  2300  ppm. 

Date  of  issuance:  November  29, 1994 

Effective  date:  As  of  the  date  of 
i-ssuance  to  be  implemented  within  30 
days. 

Amendment  Nos.  Unit  1  - 1201  -  Unit 
2-1179 

Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  14,  1994  (59  FR 
47164).  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  29,  1994.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location :Ca]\'eT\  County  Library,  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
August  25,  1994 

Brief  description  of  amendment:  The 
amendment  will  revise  the  Total 
Allowance,  Z.  S  and  Allowable  Values 
for  the  steam  generator  (SG)  level 
instrument  calculations.  However,  the 
trip  setpoints  relating  to  SG  level  will 
not  be  changed. 

Date  of  issuance:  December  9.  1994 
Effective  date:  December  9,  1994 
Amendment  No.  52 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revi.ses  the  Tec;hnical 
Specifications 

Date  of  initial  notice  in  Federal 
Register:  .Septeml)er  28,  1994  (59  FR 
49425).  The  Commission  s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
Det:ember9.  1994.  No  signific:ant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
Inratinn:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605. 
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Ciommonweaitk  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2. 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
September  19. 1994 

Brief  description  of  amendments:  The 
oniendments  revise  the  Technical 
Specifications  by  reducing  the 
frequency  for  testing  the  containment 
<;pray  system  spray  nozzles. 
Dote  of  issuance:  November  28,  19Q4 
Effective  date:  November  28. 1994 
Amendment  Nos.:  159  and  147 
Facility  Operating  License  iVo.s.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  Ck:tober  12. 1994  (59  FR 
.')t6l8j.  The  Commission's  related 
evaluation  of  the  amendinents  is 
contained  in  a  Safety  Evaluation  dated 
November  28,  1994.  No  significant 
hazards  consideration  comments 
rei:€ived:  No 

Local  Public  Document  Boom 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County.  South  Carolina 

Dofe  of  application  for  amendments: 
August  25.  1994 

Brief  descnption  of  amendments:  The 
amendments  revise  the  testing  interval 
for  auxiliary  feedwater  (AFVV)  system 
pumps  from  monthly  to  quarterly  on  a 
staggered  test  basis.  The  amendments 
are  consistent  with  the  guidance  in 
NUREG-1366.  "Improvements  to 
Technical  Specifications  Surveillance 
Requirements"  and  Generic  Letter  93- 
03.  "Line-Item  Technical  Specifications 
Improvements  to  Reduce  Sur\'eillance 
Requirements  for  Testing  During  Power 
Operation."  In  addition,  a  note  is 
incorporated  from  NUREG-14:u. 
"Revised  Standard  Technical 
Specifications,  Westinghouse  Plants" 
into  the  TS  clarifying  that  the  turbine- 
driven  AFW  pump  cannot  be  tested 
until  the  required  pressure  exists  in  the 
secondary  side  of  the  steam  generator. 

Date  of  issuance:  December  8. 1994 

Effective  date:  To  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  126  and  120 

Facility  Operating  License  .\os.  NPF- 
35  and  NPF-52:  Amendments  revi.sed 
the  Technical  Specifications. 

[)nte  of  initial  notice  in  Federal 
Register.  59  FR  51619  dated  October  12. 
19si4.  The  Commission's  related 
evaluation  of  the  amendments  is 


contained  in  a  Safety  Evaluation  dated 
December  8. 1994.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Boom 
location:  York  County  Library.  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

GPU  Nuclear  Corporation,  et  al.. 
Docket  No.  50-219,  Oyster  Creek 
Nuclear  Generating  Station,  Ocean 
County,  New  )ersey 

Date  of  application  for  amendment: 
September  26.  1994 

Brief  description  of  amendment:  Tlie 
amendment  revises  the  license 
condition  regarding  the  "Plan  for  the 
Long  Range  Planning  Program."  The 
amendment  revises  the  Plan  by 
changing  the  semi-annual  reporting 
period  to  annual,  and  to  reflect  refined 
evaluation  criteria  and  assessment 
methodology,  and  to  incorporate 
necessary  changes  to  the  license 
condition  wording. 

Dote  of  issuance:  November  28.  1994 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No.:  173 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  license. 

Dofp  of  initial  notice  in  Federal 
Register  October  26.  1994  (59  FR 
53840).  The  Commission's  related 
evaluation  of  this  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  28, 1994.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Boom 
location:  Ocean  County  Library, 
Reference  Department.  101  Washington 
Street.  Toms  River.  NJ  08753. 

GPU  Nodear  Corporation,  et  al.. 
Docket  Na  50-289.  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1,  Danphin 
County,  Pennsylvania 

Date  of  application  for  amendment: 
September  26. 1994 

Brief  description  of  amendment:  The 
amendment  revises  the  plant  operating 
license  for  Three  Mile  Island.  Unit  1 
(TMI-1)  by  changing  the  license 
condition  regarding  the  "Plan  for  the 
Long  Range  Planning  Program."  The 
amendment  revises  the  Plan  by 
changing  the  semi-annual  reporting 
frequency  to  annual,  reflects  refined 
evaluation  criteria  and  assessment 
methodology,  and  incorporates 
necessary  changes  to  the  license 
condition  wording. 

Date  of  issuance:  November  28.  1994 

Effective  date:  As  of  its  date  of 
i-ssuance. 

Amendment  No.:  192 


Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  License 
Condition  No.  2.C9. 

Date  of  initial  notice  in  Federal 
Register  October  26.  1994  (59  FR 
53841)  The  Commi.ssion's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  28,  1994.  No  significant 
hazards  consideration  comnients 
received:  No. 

liocal  Public  Document  Boom 
location:  Government  PubJicafious 
Section,  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  IBOl,  Harrisburg,  PA 
17105. 

Indiana  Michigan  Power  Company. 
Docket  No.  50-316.  Donald  C.  Cook. 
Nuclear  Plant,  Unit  No.  2.  Berrien 
County,  Michigan 

Date  of  application  for  amendment: 
February  22.  1994 

Brief  description  of  amendment:  The 
aniendmeiit  revises  the  Technical 
Specifications  (TS)  for  pr&ssure  vessel 
heatup  and  c:ooidoivn  curves  and 
extends  the  applicability  from  12 
effet;tive  full  power  years  (EFPYs)  of 
operation  to  15  EFPYs.  The  TS  changes 
are  based  on  an  analysis  of  the  Cook 
Unit  2  surveillance  capsule  U  which 
was  removed  after  exposure  of  8.65 
EFPYs. 

Dale  of  issuance:  November  25.  1994 

Effective  date:  November  25.  1994 

Amendment  No.:  171 

Facility  Operating  License  No.  DPR- 
74.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  30.  1994  (59  FR  14891) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  25.  1994.No 
significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Boom 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street.  ^. 
Joseph,  Michigan  49085. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County.  New  York 

Dale  of  application  for  amendment: 
August  26,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  Action 
statements  forTS  3.6.1.3.  "Primary 
Containment  .^ir  Locks."  to  allow 
continued  plant  operation  if  the 
containment  air  lock  interlock 
mechanism  becomes  inoperable, 
provided  art  operable  door  of  the  air 
lock  is  locked  shut  and  is  verified 
locked  shut  at  least  once  per  31  day.s. 


Date  of  issuance:  November  29, 1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No..  59 

Facility  Operating  License  No.  NPF- 
69:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  28, 1994  (59  FR 
49431)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  29, 1994.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Boom 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Northeast  Nuclear  Enei^  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
September  9, 1994 

Brief  description  of  amendment:  The 
amendment  to  the  Technical 
Specifications  deletes  the  requirement 
for  a  special  test  of  the  alternate  train 
when  one  train  is  inoperable. 

Date  of  issuance:  November  28,  1994 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  76 

Facility  Operating  License  No.  DPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26,  1994  (59  FR 
53842)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  28, 1994.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Boom 
location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike.  Norwich,  CT 
06360. 

Northeast  Nuclear  Energy  Company,  et 
al.,  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  County,  Connecticut 

Date  of  application  for  amendment: 
June  30,  1994 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  (TS)  to  change  the  trip 
setpoint  for  the  4kV  bus  undervoltage 
relay  (for  the  grid  degraded  voltage) 
from  its  current  value  of  greater  than  or 
equal  to  3710  voits  to  its  new  setting  of 
greater  than  or  equal  to  3730  volts. 


Date  of  issuance:  November  30, 1994 
Effective  date:  As  of  the  date  of 

issuance  to  be  implemented  within  30 

days. 

Amendment  No.:  98 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  3, 1994  (59  FR  39594) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  November  30, 1994. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Boom  ' 
location:  Learning  Resources  Center, 
Three  Rivers  Community-Technical 
College.  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich,  CT 
06360. 

Philadelphia  Electric  Company,  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments. 
January  14.  1994.  as  supplemented  by 
letters  dated  March  22,  July  14, 
September  1,  October  21,  and  November 
22,  1994 

Brief  description  of  amendments:  The 
amendments  revise  TS  sections  5.5.1.1 
and  5.5.3,  to  permit  a  modification  to 
install  new  high  density  spent  fuel 
storage  racks  in  each  of  the  spent  fuel 
pools  at  Limerick.  The  new  high  density 
spent  fuel  storage  racks  will  increase  the 
spent  fuel  pool  storage  capacity  in  each 
spent  fuel  pool  to  4117  fuel  assemblies. 

Date  of  issuance:  November  29,  1994 

Effective  date:  November  29. 1994 

Amendment  Nos.  82  and  43 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  8,  1994  (59  FR  40376) 
The  supplemental  letters  provided 
clarifying  information  that  did  not 
change  tbe  initial  no  significant  hazards 
consideration  determination.The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  November  29, 1994. 
No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Boom 
location :PoUs{o\vn  Public  Library,  500 
High  Street,  Pottstown.  Pennsylvania 
19464. 


Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Debnarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County. 
Pennsylvania 

Dofe  of  application  for  amendments. 
April  15. 1994 

Brief  description  of  amendments: 
These  amendments  1)  correct  a 
typographical  error  in  the  Unit  3  TS.  2) 
reflect  the  name  change  of  Philadelphia 
Electric  Company  to  PECO  Energy 
Company,  and  3)  implement  line-item 
TS  improvements  recommended  by 
Generic  Letter  93-05,  "Line-Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  Requirements 
for  Testing  During  Power  Operation." 
Date  o/ issuance  .November  29, 1994 
Effective  date:  November  29,  1994 
Amendments  Nos.:  199  and  201 
Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Facility  Operating  License, 
Technical  Specifications  (TS),  and 
Environmental  TS. 

Date  of  initial  notice  in  Federal 
Register  May  25.  1994  (59  FR  27064) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  November  29, 1994. 
No  significant  hazards  consideration 
comments  received:  No 

iuycal  Public  Document  Boom 
location :  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

South  Carolina  Electric  &  Gas 
Company,  South  Carolina  Public 
Service  Authority.  Docket  No.  50-395, 
Virgil  C  Summer  Nuclear  Station.  Unit 
No.  1,  Fairfield  County.  South  Carolina 

Date  of  application  for  amendment: 
July  20,  1994.  as  supplemented 
September  20.  1994 

Brief  description  of  amendment:  The 
amendment  changes  the  TS  to  to  allow 
alternative,  equivalent  testing  of  diesol 
fuel  used  in  the  emergency  diesel 
generators  (EDG).  These  alternative 
methods  are  necessary  due  to  recent 
changes  in  Environmental  Protection 
Agency  (EPA)  Regulations  that  are 
designed  to  limit  the  use  of  high  sulhir 
fuels. 

The  licensee  also  proposes  to  modify 
the  TS  by  changing  the  revision  level  of 
VVCAP-1021B-P-A.  "Relaxation  of 
Constant  Axial  Offset  Control  -  FQ 
Surveillance  Technical  Specification, 
referenced  in  TS  6.9.1.11.  This  perlxiins 
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to  the  FQ(z)  TS  (TS  3.2.1  and  3.2.2)  and 
is  necessary  since  Westinghouse  revised 
their  methodology  in  determining  FQ(z). 

Date  of  issuance:  November  29,  1994 

Effective  date:  November  29. 1994 

Amendment  No.:  121 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  12, 1994  (59  FR 
51626)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  29,  1994.  No  significant 
hazards  consideration  comments 
received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Librar>'.  300 
Washington  Street.  VVinnsboro.  SC 
29180 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments 
March  18.  1993  (TS  331) 

Brief  description  of  amendments.  The 
proposed  changes  consist  of 
administrative  changes  to  the  Technical 
Specifications  for  the  Browns  Ferrv 
Nuclear  Plant  (BFN).  Units  1.  2.  and  3 
The  changes  include  deletion  of 
requirements  applicable  only  to  BFN 
Unit  2  Cycle  6  operation,  various 
administrative  error  corrections, 
eliminating  discrepancies  between  the 
Technical  Specification  Bases  and  the 
BFN  Final  Safety  Analysis  Report,  and 
clarification  of  c-ertain  requirements  to 
ensure  consistency  in  application. 
Date  of  issuance:  December  7.  1994 
Effective  date:  December  7.  1994 
Amendment  Nos.  213.  229  and  18B 
Facilitv  Operating  License  Nos.  DPR- 
33.  DPR-'52  and  DPR-68:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  1.  1993  (58  FR  17296) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  7.  1994  No 
significant  hazards'consideration 
comments  received:  None 

Local  Public  Document  Boom 
location:  Athens  Public  Library.  South 
Street,  Athens,  .Alabama  35611 

Tennessee  Valley  Authority,  Docket  \o. 
50-260,  Browns  Ferry  Nuclear  Plant, 
Unit  2,  Limestone  County,  Alabama 

,  Date  of  application  for  amendment 
.\Iav  11.  1994  (TS347T)    . 

Brief  description  of  amendment.  The 
amendment  provides  a  temporarv 
extension  of  the  allowed  outage  time 
from  5  to  45  days  for  250  volt  dc  power 
supplies  which  provide  control  power 


to  the  plant  shutdown  boards.  This 
extension  will  be  in  effect  from  January 
1,  1995  to  December  31.  1995  to  permit 
the  licensee  to  upgrade  the  control 
power  supplies  with  new.  higher 
capacity  components. 

Date  of  issuance:  December  7, 1994 

Effective  date:  December  7. 1994 

Amendment  No.:  228 

Facility  Operating  License  No.  DPR- 
52:  Amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  17.  1994  (59  FR  42347) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  December  7.  1994  No 
significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Boom 
location:  Athens  Public  libraYy.  South 
Street.  Athens.  Alabama  35611 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  Two  Creeks  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments 
December  10.  1992.  as  supplemented  on 
March  8.  1994. 

Brief  description  of  amendments. 
These  amendments  revised  Technical 
Specifications  (TSJ  Section  15,3.5. 
"Instrumentation  System,"  and  Section 
15.4.1,  "Operational  Safety  Review." 
Specifically,  extensive  additions  and 
modifications  were  made  to  various 
tables  which  specify  requirements  for 
the  instrumentation  and  safetv  circuits 
necessary  to  ensure  reactor  safety  and 
provide  for  the  automatic  initiation  of 
the  engineered  safety  features. 

Date  of  issuance-  December  8.  1994 

Effective  date  December  8.  1994 

Amendment  Nns..  157  &  IBl 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register:  March  25.  1993  (58  FR  16236) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  Decembers,  1994.  The 
March  8.  1994.  .submittal,  provided 
additional  supplemental  information 
that  did  not  change  the  initial  proposed 
no  significant  hazards  consideration 
determination.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Boom 
location.  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers.  Wisconsin 
.54241 
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Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305.  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
September  17. 1993.  as  supplemented 
on  August  31. 1994. 

Brief  description  of  amendment  The 
amendment  revises  the  Kewaunee 
Nuclear  Power  Plant  (KNPP)  Technical 
Specifications  (TS)  by  incorporating 
technical  and  administrative  changes  to 
TS  4.5,  Emergency  Core  Cooling  System 
and  Containment  Air  Cooling  System 
Tests;  TS  4.7.  Main  Steam  Isolation 
Valves;  and  Table  TS  4.1-3.  Minimum 
Frequencies  for  Equipment  Tests. 
Changes  have  been  made  to  the  safety 
injection  (SI)  system  automatic 
initiation  test;  the  internal  containment 
spray  system  (ICS)  flow  blockage  test, 
the  SI.  ICS  and  residual  heat  removal 
pumps'  periodic  tests;  the  main  steam 
isolation  valves'  test;  and  the  periodic 
control  rod  functional  test 

Date  of  issuance  November  30.  1994 

Effective  date  November  30,  1994 

Amendment  No    114 

Facility  Operating  License  No  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  January  19.  1994  (59  FR  2874) 
The  August  31,  1994,  submittal, 
changed  the  wording  of  TS  4.5.a,2.B  to 
specif}'  the  number  of  spray  nozzles 
required  for  the  system  to  function 
properly.  This  modification  was  not 
outside  the  scope  of  the  original  notice 
and  did  not  change  the  initia)  proposed 
no  significant  hazards  coikideration 
determination.  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  30.  1994  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Boom 
location  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54,301 

Wolf  Creek  Nuclear  Operating 
Corporation,  Docket  No.  50-482,  Wolf 
Creek  Generating  Station.  Coffey 
County,  Kansas 

Date  of  amendment  request  Julv  I.t 
1994 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specification  Table  4.3-3.  Radiation 
Monitoring  Instrumentation  for  Plant 
Operations  Surveillance  Requirements, 
to  change  the  analog  channel 
operational  test  interval  for  selected 
radiation  monitors  from  monthly  to      • 
quarterly  A 


Date  of  issuance:  November  28,  1994 

Effective  date:  November  28, 1994,  to 
be  implemented  with  30  days  of  the 
date  of  issuance 

Amendment  No.:  80 

Facility  Operating  License  No.  NPF- 
42.  The  amendm.ent  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26,  1994  (59  FR 
53845)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
November  28,  1994.  No  significant 
hazards  consideration  comments 
received:  No. 

Local  Public  Document  Room 
locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  Decemberl994, 

For  the  Nuclear  Regulatory  Commission 
Steven  A.  Varga, 

Director,  Division  of  Reactor  Projects  -  ////, 
Offke  of  Nuclear  Reactor  Regulation 
IFR  Doc.  94-31196  Filed  12-20-94;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Expedited 
Review  of  0PM  Form  1417  Submitted 
to  0MB  for  Clearance 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  proposed  information 
collection.  Combined  Federal  Campaign 
Results  Code  Sheet,  0PM  Form  1417. 
This  form  is  completed  annually  by  the 
local  principal  combined  fund 
organizations,  and  is  used  by  the  Office 
of  Personnel  Management  to  compute 
the  campaign  contributions. 

Approximately  445  forms  are 
completed  annually,  each  requiring  an 
estimated  20  minutes  (V-?  hour)  to 
complete,  for  a  total  public  burden  of 
148  hours.  A  copy  of  this  proposal  is 
appended  to  this  notice. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before 
December  28, 1994.  0MB  has  been 
requested  to  take  action  within  10 
calendar  days. 

ADDRESSES:  Send  or  deliver  comments 
to  Joseph  Lackey,  0PM  Desk  Officer, 
OIRA,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 


NW,  Room  10235,  Washington.  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  C.  Lee,  (202)  606-2564. 

U  S.  Office  of  Personnel  Management. 
Lorraijie  A.  Green, 

Deputy  Director. 

IFR  Doc,  94-31248  Filed  12-20-94;  8:45  ami 

BILLING  CODE  632S-01-M 


Notice  of  Request  for  Reclearance  for 
Court  Orders  Affecting  Retirement 
Benefits 

AGENCY:  Ofilce  of  Personnel  . 

Management. 

ACTION:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Court  Orders 
Affecting  Retirement  Benefits — 5  CFR 
838.221,  838.421,  and  838.721  require 
former  spouses  of  Federal  employees  to 
write  to  OPM,  providing  specific 
information  needed  for  OPM  to  make 
court-ordered  t>enefit  payments.  This 
information  is  needed  to  identify 
affected  employees  and  to  certify  that 
the  court-order  remains  in  effect. 

Approximately  12,000  former  spouses 
apply  for  benefits  based  on  court  orders 
annually.  It  takes  approximately  six 
minutes  to  apply.  The  total  estimated 
annual  burden  is  1,200  hours. 

For  copies  of  this  proposal,  contact 
Doris  R.  Benz  on  (703)  908-6564. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  January 
20,  1995. 

ADDRESSES:  Send  or  deliver  comments 

to— 

John  Landers,  Chief  Retirement  Policy 
Division,  Retirement  and  Insurance 
Group,  U.S.  Office  of  Personnel 
Management,  1900  E  Street,  NW.. 
Room  4351.  Washington,  DC  20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW.  Room  3002, 
Washington.  DC  20503 

FOR  INFORMATION  REGARDING 

COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey.  Chief  Forms 

Analysis  &  Design  Section  (202)  606- 

0623. 

U.S.  Office  of  Personnel  Management. 

Lorraine  A.  Green, 

Dep  u  iy  Director. 

IFR  Doc.  94-31249  Filed  12-20-94;  8:45  ami 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-35103;  File  No.  SR-NYSE- 

94-10] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  Relating  to  Amendments  to 
Rule  127  (Block  Positioning)  and  Rule 
72(b)  ("Clean"  Agency  Crosses) 

December  15. 1994 
L  Intreduction 

On  March  17, 1994,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  Exchange  Rule  127  on  Block 
Positioning  and  Rule  72(b)  on"clean" 
agency  crosses. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.-34302(  July  1, 
1994),  59  FR  35161  (July  8, 1994).  No 
comments  were  received  on  the 
proposal. 

IL  Description 

NYSE  Rule  127  outlines  the  current 
method  for  executing  block  cross 
transactions  at  a  price  that  is  outside  of 
the  NYSE  best  bid  or  offer.  Under  Rule 
127.  a  member  must  inform  the 
specialist  of  his  intention  to  cross  block 
orders  at  a  specific  price  (the  "clean-up" 
price)  and  determine  the  extent  of  the 
interest  the  specialist  has  in 
participating  in  the  transaction. ^  The 
member  then  announces  the  clean-up 
price  to  other  members  in  the  trading 
crowd  ("Crowd")  and  files  at  the  clean- 
up price  all  public  orders  limited  to  the 
clean-up  price  or  better.*  The  member 


M5U,S,c.  78s(b)(l)(1988). 

■=  17  CFR  240.19b-4  (1993). 

^Rule  127  stales  that  there  should  be  no 
intervening  trades  by  the  member  tietween  the  ti.iie 
the  member  informs  the  specialist  of  his  intention 
to  cross  block  orders  and  the  trade  or  trades  to 
clean-up  the  block,  except  that  a  member  may  trade 
with  the  exposed  bid  or  offer  if  the  clean-up  price 
is  one-eighth  of  a  point  outside  the  current 
quotation  and  the  member  is  holding  only  agency 
orders  on  both  sides  of  the  market. 

••  .\  limit  order  to  buy  or  sell  stock  for  a  particular 
price  is  said  to  be  "limited  to"  the  specified  price. 
Therefore,  a  limit  order  "limited  to  the  clean  iip- 
price"  is  an  order  to  buy  or  sell  stock  for  the  same 
price  at  which  the  block  transaction  is  proposed  to 
be  executed.  For  example,  if  the  current  quote  is  20 
to  20 V.  for  a  stock  traded  in  "«  minimum  variations 
and  a  member  announces  a  clean-up  price  of  19Vti. 
he  must  fill  at  the  clean-up  price  igViiall  public 
orders  to  buy  limited  to  20,  19"/ii.  19V,,  and  19Vii. 
This  allows  these  public  limit  orders  to  receive  the 
benefit  of  the  clean-up  price. 
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then  crosses  the  remaining  shares  at  the 
clean-up  price. ' 

If  the  member  determines,  however, 
that  the  amount  of  stock  needed  to  trade 
with  other  public  limit  orders 
excessively  interferes  with  the  proposed 
block  cross,  the  member  may  adjust  the 
clean-up  price  or  may  elect  to  announce 
the  original  clean-up  price  again  and 
inform  the  Crowd  that  it  will  not  be 
given  stock  at  the  clean-up  price.  After 
such  an  announcement  is  made,' the 
member  proceeds  to  make  a  bid  and 
offer  for  the  full  amount  of  the  block 
cross  pursuant  to  NYSE  Rule  76.^  After 
filling  any  market  interest  at  the  bid,  the 
member  crosses  the  block  orders  for  the 
remaining  shares  at  the  clean-up  price. 

If  the  block  cross  represents  agency 
orders  on  both  sides,  a  member  that 
does  not  fill  at  the  clean-up  price  public 
orders  limited  to  the  clean-up  price  or 
better  may  exercise  its  right  to 
precedence  at  the  clean-up  price  based 
on  size.^  Rule  127  currently  provides 
that,  regardless  of  precedence  at  the 
clean-up  price,  the  member  must  fill 
public  orders  limited  to  the  clean-up 
price  that  are  on  the  specialist's  book, 
up  to  a  minimum  amount  of  1000  shares 
or  5%  of  the  total  amount  crossed  at  the 
clean-up  price,  whichever  isgreater.^  In 
addition,  if  all  or  any  portion  of  the 
block  will  have  the  effect  of  establishing 
or  increasing  the  member  organiz.T 
position,  the  member  representing 
block  orders  must  fill  at  the  clean-up 
price  the  public  orders  limited  to  the 
clean-up  price  or  better  before  any 
amount  may  be  retained  for  the  member 
organization's  account. 

Rule  127  also  provides  that  if  the 
member  fails  to  consult  with  the 
specialist  prior  to  announcing  the  block 
cross  to  the  Crowd,  he  is  responsible  for 
filling  the  reasonahle  needs  of  the 


'Technically,  the  member  makes  a  bid  and  offer 
according  to  NYSE  Rule  76.  See  infra  note  6. 

'•Under  NYSE  Rule  76.  the  member  makes  an 
offer  higher  than  the  clean-up  price  by  the 
minimum  variation  permitted  in  such  security.  For 
example,  if  the  clean-up  price  is  19' «.  the  menitier 
would  make  an  offer  at  19 '-4. 

'If  a  member  has  precedence  at  the  clean-up 
price,  it  is  not  required  to  execute  other  pre-existing 
orders  limited  to  the  clean-up  price.  See  NYSE  Rule 
72(c).  which  provides  that,  when  no  bid  is  entitled 
to  lime  priority,  all  bids  for  a  number  of  shares  of 
stock  equaling  or  exceeding  the  number  of  shares 
of  stock  in  the  offer  are  on  parity  and  entitled  to 
precedence  over  bids  for  less  than  the  number  of 
shares  in  the  offer,  except  that  if  it  is  possible  to 
determine  the  order  of  lime  in  which  ihe  bids  with 
precedence  were  made,  such  bids  will  be  filled  in 
that  order. 

"Because  this  slock  is  assigned  rather  than 
acquired  as  the  result  of  priority,  precedence  based 
on  size,  or  a  match  in  a  parity  situation.  Ihe 
specialist  does  not  follow  the  normal  policy  of 
assigning  executions  to  orders  in  Ihe  priority  .of 
receipt,  but  rather  assigns  100  shares  to  each  order 
on  the  tx)ok. 


specialist  at  the  clean-up  price.  If. 
however,  the  member  determined  that 
too  much  stock  would  be  lost  to  the 
market  and  announced  that  public 
orders  would  not  receive  stock  at  the 
clean-up  price  as  described  above,  the 
member  is  not  required  to  give  the 
specialist  stock  at  the  clean-up  price.  If 
there  is  a  disagreement  between  the 
specialist  and  the  member  representing 
the  block  orders  as  to  the  extent  of  the 
specialist's  needs,  the  rule  suggests  the 
use  of  a  Floor  Official  to  resolve  the 
differences. 

The  NYSE  proposes  to  change  the 
procedure  for  crossing  block  orders 
outside  the  current  quotation  in  several 
respects.  The  proposal  alters  a  member's 
obligations  to  fill  public  orders  at  the 
clean-up  price  and  removes  the  block 
positioner's  responsibility  for 
maintaining  the  aftermarket  when  the 
block  positioner  has  not  satisfied  the 
reasonable  needs  of  the  specialist. 
Finally,  the  rule  change  requires 
documentation  when  an  agency  block 
cross  outside  the  prevailing  quotation  is 
executed  and  public  orders  limited  to 
the  clean-up  price  or  better  are  not 
executed  at  the  clean-up  price.^ 

The  rule  change  would  eliminate  the 
requirement  that  a  member  representing 
an  agency  block  cross  with  size 
precedence  at  the  clean-up  price  must 
fill  public  orders  limited  to  the  clean-up 
price  that  are  on  the  specialist's  book, 
up  to  a  minimum  amount  of  1000  shares 
or  5%  of  the  total  amount  crossed  at  the 
clean-up  price,  whichever  is  greater. 
Instead,  when  a  member  determines  that 
the  amount  of  stock  that  would  be  lost 
to  the  market  is  excessive  and 
announces  to  the  Crowd  that  stock  will 
not  be  given  at  the  clean-up  price,  the 
block  transaction  is  entitled  to  priority 
at  the  clean-up  price  after  the  member 
has  followed  the  procedures  of  NYSE 
Rule  76  and  filled  orders  at  the  bid. 

The  Exchange  states  that  the  deletion 
of  the  current  requirement  is 
appropriate  to  conform  the  agency  cross 
principles  of  Rule  127  with  the  agency 
cross  principles  of  Rule  72(b).  the 
Exchange's  rule  for  agency  block  crosses 
at  or  within  the  best  NYSE  quotation. i" 


'■The  rule  change  al,so  clarifies  Ihe  rule  for  block 
transactions  in  which  all  qr  a  part  of  the  block  is 
for  a  member  or  member  organization's  own 
account.  The  rule  change  states  that  if  all  or  anv 
portion  of  a  block  that  a  member  is  representing 
will  establish  or  increase  Ihe  member's  position,  the 
member  must  fill  at  the  clean-up  price  public  orders 
limited  to  the  clp.an-up  price  or  better  before  any 
amount  may  be  retained  for  Ihe  member 
organization's  account.  However,  if  ihe  member  is 
covering  a  short  position  or  liquidating  a  long 
position,  it  is  not  required  to  fill  at  the  clean-up 
price  orders  limited  to  the  clean-up  price  or  better. 

'"NYSE  Rule  72(b)  stales  that  the  member's  bid 
or  offer  is  entitled  to  priority  at  Ihe  cross  price. 


Under  NYSE  Rule  72(b).  public  orders 
may  participate  in  proposed  cross 
transactions  by  providing  price 
improvement  to  one  side  of  the  cross, 
but  cannot  trade  with  or  "break  up" 
crossed  orders  at  the  clean-up  (cross) 
price. 

In  addition,  the  rule  change  removes 
the  reference  to  the  block  positioner's 
responsibility  for  maintaining  the 
aftermarket  when  the  block  positioner 
has  not  satisfied  the  reasonable  needs  of 
the  specialist.  The  Exchange  believes 
that  it  is  appropriate  to  place 
responsibility  for  the  aftermarket  on  the 
specialist  rather  than  the  block 
positionerbecau.se  the  specialist  is 
otherwise  responsible  under  NYSE  Rule 
104  for  the  maintenance  of  a  fair  and 
prderly  market.  The  rule  change 
continues  to  state  that  the  member 
should  be  prepared  to  fill  the  needs  of 
the  specialist,  and  that  if  the  specialist 
and  the  member  representing  the  block 
orders  disagree  as  to  the  extent  of  the 
needs  of  the  specialist,  they  should 
consult  with  a  Floor  Official.  The  rule 
change  adds  that,  as  provided  in  NYSE 
Rule  92,  specialists  may  not  retain  any 
stock  for  their  own  accounts  obtained  at 
a  price  at  which  they  hold  executable, 
but  unfilled,  orders. 

Finally,  the  rule  change  adds  in  the 
Supplementary  Material  to  Rule  127  a 
requirement  that,  if  a  member  represents 
only  agency  orders  on  both  sides  and 
does  not  fill  public  orders  limited  to  the 
clean-up  price  or  better  at  the  clean-up 
price,  the  member  must  complete  any 
documentation  of  the  trade  that  the 
Exchange  may  require.  The  rule  change 
also  amends  NYSE  Rule  72(b)  to  include 
the  same  documentation  requirements 
for  agency  crosses. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  6f  Section  6(b)."  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  Section 
6(b)(5),  which  requires  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts.  and.  in  general,  to  protect  investors 
and  the  public  interest. 

Specifically,  the  Commission  believes 
that  the  rule  change  to  remove  the 


requirement  that  members  must  fill 
public  orders  limited  to  the  clean-up 
price,  up  to  a  minimum  amount  of  1000 
shares  or  5%  of  the  total  amount  crossed 
at  the  clean-up  price  (whichever  is 
greater],  will  not  significantly  impact 
the  execution  of  public  customer  orders. 
While,  in  most  circumstances,  the 
Commission  would  be  concerned  about 
changes  to  limit  order  priority,  the  1,000 
shares  or  5%  requirement  provides 
scant  protection  to  limit  orders  at  the 
clean-up  prWt.  It  is  reasonable  for  the 
NYSE  to  remove  this  narrow  benefit  to 
limit  orders  in  order  to  improve  the 
execution  of  agency  block  crosses." 
Moreover,  the  requirement  that  is  being 
removed  was  imposed  only  on  members 
representing  agency  orders  on  both 
sides.  Its  elimination,  therefore,  should 
assist  public  customers  in  effecting 
cross  transactions  on  the  NYSE,  but 
should  not  give  any  special  advantage  to 
members  of  the  ExcKange  in  their 
proprietary  trading.  In  addition.  Rule 
127  continues  to  require  that  there  be  an 
opportunity  for  other  market  interest  to 
provide  a  better  price  to  one  side  of  the 
cross  through  the  procedures  contain  in 
NYSE  Rule  76." 

The  Commission  notes  that  the 
removal  of  the  requirement  wdll  result 
in  similar  treatment  of  block  crosses 
inside  the  best  bid  and  ofTer  under 
NYSE  Rule  72(b)  (the  "clean  cross  rule") 
and  outside  the  best  quote  under  NYSE 
Rule  127.^*  The  clean  cross  rule  allows 
a  member  who  has  a  customer  order  to 
buy  and  a  customer  order  to  sell  25,000 
shares  or  more  of  the  same  security  to 
cross  those  orders  at  a  price  that  is  at  or 
within  the  prevailing  quotation, 
irrespective  of  pre-existing  bids  and 
offers  at  that  price.  The  clean  cross  rule, 
however,  ensures  that  other  members 
may  trade  with  either  the  bid  or  offer 
side  of  the  cross  to  provide  a  price  that 
is  better  than  the  proposed  cross  price. 
Rule  127  will  provide  similar 
opportunities  for  price  improvement  to 
agency  block  crosses  executed  outside 
the  best  NYSE  quote. 

The  Commission  also  believes  that 
relieving  members  who  represent  block 
crosses  of  the  obUgation  to  be 
responsible  for  the  aftermarket  is 
consistent  with  the  NYSE's  rules  that 
place  such  burdens  upon  specialists. 
Rule  127  continues  to  require  that 
members  provide  for  the  reasonable 
needs  of  the  specialists  when  effecting 


irrespective  of  pre-existing  bids  or  offers  at  Ihe  cross 
price.  See  aho  Securities  Exchange  Act  Release  No. 
3134.-1  (October  21.  1992).  ,'i7  FR  48645  (October  27. 
1992)  (order  approving  amendments  to  NYSE  Rule 
72). 

"15U.S.C.78f(b)(l<)8B). 


"Execution  of  limit  orders  at  prices  better  than 
the  ciean-up  price  will  not  be  affected  by  this 
proposal. 

"See  supra  note  6. 

"  See  Securities  Exchange  Act  Release  No.  31343 
(October  21. 1992).  57  FR  48645  (October  27, 1992) 
(order  approving  clean  cross  rule.) 


block  crosses,  which  is  intended  to 
ensure  that  specialists  are  able  to  meet 
their  obligation  to  maintain  fair  and 
orderly  markets  under  Exchange  Rule 
104.  Furthermore,  NYSE  Rule  127 
provides  that  if  there  is  a  disagreement 
as  to  the  amount  of  stock  the  specialist 
needs  to  secure  an  orderly  aftermarket, 
a  Floor  Official  should  be  consulted. 
The  Commission  therefore  believes  that 
Rule  127,  as  amended,  should  continue 
to  help  ensure  that  an  orderly 
aftermarket  will  be  maintained  after 
executions  of  block  crosses. 

Finally,  the  Commission  believes  it  is 
reasonable  for  the  Exchange  to  require 
certain  documentation  when  a  member 
representing  agency  orders  on  both 
sides  does  not  fill  at  the  clean-up  price 
public  orders  limited  to  the  clean-up 
price  or  better.  When  a  member  does  not 
offer  to  give  public  orders  the  benefit  of 
the  cross  price,  the  Exchange  will  be 
able  to  use  the  required  documentation 
to  monitor  the  cross  transaction  and 
ensure  that  the  transaction  was 
conducted  in  a  fair  and  orderly  manner. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,'*  that  the 
proposed  rule  change  (SR-NYSE-94- 
10)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Deputy  Secretary 


DEPARTMENT  OF  STATE 

Bureau  of  Pclitical-MiKtary  Affairs 
[Public  Notice  2142] 

Determination  Under  the  Arms  Export 
Control  Act 

Pursuant  to  Section  654(c)  of  the 

Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  the 
Under  Secretary  of  State  for  Arms 
Control  and  International  Security 
Affairs  has  made  a  determination 
pursuant  to  Section  81  of  the  Arms 
Export  Control  Act  and  has  concluded 
that  publication  of  the  determination 
would  be  harmful  to  the  national 
security  of  the  United  States. 

Dated:  December  14, 1994. 
Thomas  E  McNamara, 

Assistant  Secretary  of  State  for  Political- 
Military  Affairs 
|FR  Doc.  94-31327  Filed  12-20-94;  8:45  am] 
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"  13  U.S.C  78s(b)(2)  (1988). 
•«17  CFR  20O.30-3(a)(12)  1993). 


[Public  Notice  2143] 

Imposition  of  Chemical  and  Biological 
Weapons  Proliferation  Sanctions  on 
Foreign  Persons 

AGENCY:  Department  of  State. 
ACTION:  Notice. 

SUMiyiARY:  The  United  States 
Government  has  determined  that  three 
individuals  have  engaged  in  chemical 
weapons  proliferation  activities  that 
require  the  imposition  of  sanctions 
pursuant  to  the  Arms  Export  Control 
Act  and  the  Export  Administration  Act 
of  1979  (the  authorities  of  which  were 
most  recently  continued  bv  Executive 
Order  12924  of  August  19,' 1994).  as 
amended  by  the  Chemical  and 
Biological  Weapons  Control  and 
Warfare  Elimination  Act  of  1991. 
EFFECTIVE  DATE:  November  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vann  H.  Van  Diepen.  Office  of 
Chemical,  Biological  and  Missile 
Nonproliferation.  Bureau  of  Political- 
Military  Affairs,  Department  of  State 
(202-647-4930). 

SUPPLEMENTARY  mFORMATION:  Pursuant 
to  Sections  81(a)  and  81(b)  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2798(a), 
2798(b)).  Sections  llC(a)  and  llC(b)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.  app.  2410c(a),  2410c(b)), 
Section  305  of  the  Chemical  and 
Biological  Weapons  Control  and 
Warfare  Elimination  Act  of  1991  (Pub.L. 
102-182),  Executive  Order  12851  of 
June  11, 1993,  and  State  Department 
Delegation  of  Authority  No.  145  of 
February  4, 1980,  as  amended,  the 
United  States  Government  determined 
that  the  following  foreign  persons  have 
engaged  in  chemical  weapons 
proliferation  activities  that  require  the 
imposition  of  the  sanctions  described  in 
Section  81(c)  of  the  Arms  Export 
Control  Act  (22  U.S.C  2798(c))  and 
Section  llC(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2410c(c)): 

1.  Luciano  Moscatelli  (Australian 
citizen) 

2.  Manfred  Felber  (Austrian  citizen) 

3.  Gerhard  Merz  (German  citizen) 

Accordingly,  the  following  sanctions 
are  being  imposed: 

(A)  Procurement  Sanction. — The 
United  States  Government  shall  not 
procure,  or  enter  into  any  contract  for 
the  procurement  of,  any  goods,  or 
services  from  the  sanctioned  persons; 
and 

(B)  Import  Sanction.— The 
importation  into  the  United  States  of 
products  produced  by  the  sanctioned 
persons  shall  be  prohibited. 
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Sanctions  on  each  individual 
described  above  may  apply  to  firms  or 
other  entities  with  which  that 
individual  is  associated.  Questions  as  to 
whether  a  particular  transaction  is 
affected  by  the  sanctions  should  be 
referred  to  the  contact  listed  above.  The 
sanctions  shall  commence  on  November 
)9, 1994.  They  will  remain  in  place  for 
at  least  one  year  and  until  further 
notice.  These  measures  shall  be 
implemented  by  the  responsible 
agencies  as  provided  in  Executive  Order 
12851  of  June  11.  1993. 

Dated:  December  14. 1994. 
Thomas  E.  McNainara, 

Assistant  Secretary-  of  State  for  Political- 
Military  Affairs. 
(FR  Doc.  94-31326  Filed  12-20-94;  8;45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  applications  for 
exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  Each 
mode  of  transportation  for  which  a 
particular  exemption  is  requested  is 

New  Exemptions 


Application 
No. 


11352-N 
11353-N 

11356-N 
11357-N 

-11358-N 

11359-N 

11360-N 


Applicant 


PepsiCo  Puerto  Rico.  Inc..  San 
Juan.  PR. 

JR.  Simplot  Co..  et.  al.  Poca- 
tello.  ID. 


ACM.  Inc..  North  Chicago,  IL 


Laidlaw  Environmental  Serv- 
ices. Inc.,  Columbia.  SC. 


Vulcan  Chemicals,  Bir- 
mingham, AL. 


Hach  Co.,  Ames,  I A 


Space  Systems/Loral.  Palo 
Alto,  CA. 


indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1-Motor  vehicle,  2-Rail 
freight,  3-Cargo  vessel.  4-Cargo  aircraft 
only,  5-Passenger-carrying  aircraft. 
DATES:  Comments  must  be  received  on 
or  before  January  20, 1995. 
ADDRESS  COMMENTS  TO!  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif, 
Building,  400  7th  Street,  SW. 
Washington,  DC. 


Regulation{s)  affected 


49  CFR  172  

49  CFR  172.101  (SPB14) 


49  CFR  173.202,173.203, 
178.503. 

49  CFR  173.173,  173.202, 
173.203. 


49  CFR  173.28(b)(2) 


Nature  of  exemption  thereof 


49  CFR  173.212,  173.4  Part 
107,  Part  172,  Part  177. 


49  CFR  173.302(a)(1) 


To  authorize  interplant  transportation,  on  public  highway,  bf 
various  hazardous  materials.  Class  3  and  8,  without  re- 
quired labeling,  placarding  and  shipping  papers,.  (Mode  1 ) 

To  authorize  transportation  in  commerce  of  poisonous  liq- 
uids, flammable,  n.o.s.,  inhalation  hazard.  Packing  Group 
1,  Zone  B  in  uninsulated  DOT  specification  412  cargo 
tanks.  (Mode  1 ) 

To  authorize  coating  solution.  Class  3  material,  with  a  spe- 
cific gravity  range  of  1 .75  to  2.3  which  exceeds  the  gravity 
range  authorized  for  shipment  in  1A2  drums.  (Mode  1) 

To  authorize  transportation  in  commerce  of  paint  and  paint 
related  material.  Class  3,  in  glass  and  metal  packaging  not 
to  exceed  5  gallons  equipped  with  plastic  liner  and 
overpacked  in  strong  outer  packaging.  (Mode  1 ) 

To  authorize  transportation  in  commerce  of 
tetrachloroethylene.  Division  6.1  in  =  reused  specially  de- 
signed packaging  that  have  been  exempt  from 
leakproofness  test  with  air.  (Mode  1) 

To  authorize  transportation  in  commerce  of  small  quantities 
of  materials.  Sodium  dithionite.  Division  4.2,  to  be  trans- 
ported without  required  marking,  labeling  and  shipping  pa- 
pers. (Modes  1 ,  4,  5) 

To  authorize  transportation  in  commerce  of  nickel-hydrogen 
batteries  containing  hydrogen  gas,  in  their  cells,  not  to  ex- 
ceed 250  psig  to  support  the  requirements  of  the. inter- 
national Space  Station  program  managed  by  NASA  (Mode 
1.4) 


Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previously 
published  Presidential.  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewtiere  in  the  issue. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  630 

RIN  3206-AG45 

Absence  and  Leave;  Use  of  Restored 
Annual  Leave 

Correction 

In  rule  document  94-30010  beginning 
on  page  62971  in  the  issue  of 
Wednesday,  December  7, 1994  make 
following  correction: 

§630.308    [Corrected] 

On  page  62973,  in  the  first  column,  in 
§630.308(a),  in  the  eighth  line,  "rather" 
should  read  "prior". 

BILUNG  CODE  1505-01-O 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35009;  File  No.  SR-MBS- 
94-02] 

Self-Regoiatory  Organizations:  MBS 
Clearing  Corporation;  Order 
Temporarily  Approving  Proposed  Rule 
Change  Establishing  the  Electronic 
Pool  Notification  Service 

Correction 

In  notice  document  94-2969f) 
beginning  on  page  61913  in  the  i.ssue  of 
Friday,  December  2,  1994  nial^e  the 
following  correction: 

On  page  61915,  in  the  first  column, 
the  signature  and  JH.  Doc.  line  were 
omitted  and  .should  read  as  set  forth 
below. 

Margaret  H.  McFarland, 

Deputy  Secmtiiry 

[PR  Doc.  94-29696  Filed  12-01-94.  8:4.'>  ami 
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Federal  Register 

Vdl.  S9.  ,\o.  244 

Wednesday.  I>-cember  21.  1994 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IKeleaw  No.  34-;«.SmR:  Filf  \(.  .SR-NASD 
94-411 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Amendments  to  the  Examination 
Question  Bank,  Specifications  and 
Study  Outline  for  the  Direct 
Participation  Programs  Limited 
Representative  (Series  22) 
Examination 

Correction 

In  notice  document  94-29790 
appearing  on  page  62432  in  the  issue  of 
Monday,  December  5,  1994  make  the 
following  correction: 

On  page  62432,  in  the  se<:ond  column, 
above  the  FR  Doc.  line,  the  signature 
was  omitted  and  should  read  as  set  forth 
below. 

Margaret  H.  McFarland. 
Deputy  Secretary 

BILLING  CODE  1S0&-01-O 


This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Part  107  of  the 


Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 


Issued  in  Washington,  DC.  on  December 
16.  1994. 

I-  Suzanne  Hedgepeth, 

Ctiief  Exemption  Programs.  Office  of 
Hazardous  Materials  Exemptions  and 
Approivls. 

jFR  Doc.  94-31360  Filed  12-20-94:  8:45  amj 
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December  21,  1994 


Part  II 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 


24  CFR  Part  880  et  al. 
Preference  for  Elderly  Families  In  Certain 
Section  8  Housing;  and  Reservation  of 
Units  for  Disabled  Families;  Final  Rule 


■■  mm 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  880,  881.  883,  884,  and 
886 

[Docket  No.  R-94-1719;  FR-3465-F-02] 

RIN  2502-AG05 

Preference  for  Elderty  Families  in 
Certain  Section  8  Housing;  and 
Reservation  of  Units  for  Disabled 
Families 

AGENCY:  Office  of  the  .As.sistant 
Secretary  for  Housing-Federal  Housing 
Conimissioner.  HUD. 
action:  Final  rule. 


SUMMARY:  This  rule  makes  final  an 
interim  rule  published  on  May  .1.  1994. 
The  May  3.  1994  interim  rule  amended 
HUD's  section  8  regulations  for  newly 
constructed  and  substantially 
rehabilitated  housing  projects  to  provide 
for  the  system  of  occupancy  preferences 
in  certain  .section  8  assisted  housing 
authorized  by  subtitle  D  of  title  VI  of  the 
Housing  and  Community  Development 
Act  of  1992.  Subtitle  D  allows  owners  of 
.section  8  projects  originally  designed 
primarily  for  occupancy  by  elderly 
families  to  provide  preferences  to 
elderly  families  in  selecting  tenants  for 
available  units  in  those  projects.  Owners 
thai  elect  to  provide  preferences  to 
elderly  families  as  authorized  by 
subtitle  D  also  must  reserve  no  less  than 
a  statutorily  determined  number  of  units 
for  disabled  families  who  an-,  not  elderly 
or  near-elderly  families. 
EFFECTIVE  DATE:  January  20.  19«5 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Hunter,  Acting  Director  of  the 
Planning  and  Procedures  Division. 
Office  of  Multifamily  Housing 
Management.  Office  of  Housing. 
Department  of  Housing  and  Urban 
Development.  Room  6184.  4.'jl  Seventh 
Street.  SW,  Washington.  DC  20410. 
Telephone  number  (202)  70B-3944 
(voice)  or  (202)  708-4,504  (TDD).  (The.se 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  3.  1994  (59  FR  229 Ifi).  HLfD 
published  an  interim  rule  that  adopted 
the  system  of  occupancy  preferences 
authorized  by  Subtitle  D  (sections  B51- 
6R1)  of  title  VI  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  I..  102-350.  approved  October  28. 
1992)  (-HCD  Act  of  1992").  Subtitle  D. 
entitled  "Authority  to  Provide 


Preferences  for  Elderly  Residents  and 
Units  for  Disabled  Residents '  in  Certain 
Section  8  Assi.sted  Housing"  and 
codified  at  42  U.S.C.  13611-13620. 
allows  an  owner  of  a  covered  section  8 
housing  project  to  elect  to  provide 
preferences  to  elderly  families  in 
selecting  tenants  for  available  units  in 
the  project,  subject  to  certain  statutory 
requirements.  An  owner  who  makes  this 
election  also  must  reserve  a  percentage 
of  units,  not  to  be  less  than  the 
percentage  determined  according  to  a 
formula  set  out  in  the  .statute,  for 
disabled  families  who  are  not  elderly  or 
near-elderly.-' 

The  preamble  to  the  May  3.  1994   . 
interim  rule  provided  a  detailed 
summary  of  the  provisions  of  subtitle  D, 
and  readers  are  referred  to  the  May  3. 
1994  interim  rule  for  a  more  complete 
discussion  of  the  provisions  of  subtitle 
D.  The  following,  however,  provides  a 
review  of  which  section  8  housing 
projects  are  covered  by  subtitle  D.  and 
therefore  eligible  for  the  election  of 
occupancy  preferences  authorized  by 
subtitle  D. 


'  l^tefinitions  for  "elderly  families"  and  "diMttltKl 
frtmilies  '  are  coUifiBd  in  section  3(b)  of  Jhe  II  S 
Ikuisirig  Act  of  1937  (1937  Act).  Section  3(bl  w.i.s 
dmended  by  section  621  of  the  1992  HCIl  Act 
Wheit^  the  definition  for  "elderly  baiilies"  hnx. 
.since  1974.  encompassed  disabled  families.  th«? 
amended  section  3(b)  now  defines  "elderly 
f.imilies"  as  families  whose  heads  (or  their  spous'-.s) 
or  solo  mcmtHTs  are  persons  at  leaM  62  years  old 
Thus,  under  the  revised  definition,  a  disabled 
person  does  no«  qualify  as  an  elderly  family  solely 
lKM..iii,se  of  the  person'.s  disability 

Section  3(bl  defines  "di.sabled  families"  to  mean 
families  whose  heads  (or  their  spouses)  or  sole 
members  are  persons  with  disabilities.  "Person  wilti 
disabilities."  is  defined  to  mean  a  person  who:  (1) 
lias  a  disability  as  defined  in  .section  223  of  the 
Social  Se<:urity  Act;  (2)  is  determined  pursuant  Jo 
f«g(ilations  issued  by  the  Secretary  of  HUD.  to  have 
a  physical,  mental  or  emotional  impairment  which 
is  expected  to  be  of  long-contiRued  and  indefinite 
duration,  substantially  impedes  his  or  her  ability  to 
live  indeponde.^tly,  and  is  of  such  a  nature  that 
such  ability  could  be  improved  by  more  suitabie 
housinn  condihons:  or  (3)  has  a  developmental 
disability  as  dHiii.ed  in  section  102  of  the 
Oevelopment.il  l)i>abilities  Assi.stance  and  Bill  of 
Kights  .Act. 

The  Department's  regulations  for  the  terms 
defined  in  section  3ib)  of  the  1937  Act  for  the 
assisted  housing  programs  are  published  M  24  OK 
part  812.  The  1992  HCD  Act  amendments  to  section 
3(b)  of  the  1937  Act  will  be  reflected  in  changes  tn 
24  CKK  part  812  that  will  be  made  by  sepa.Tile 
rulemaking.  Accordingly  unless  the  context 
indicitfis  otherwise,  reference  to  the  term.s  elderlv 
families,  disabled  families,  and  near -elderly 
families  in  this  preamble  is  reference  to  thee  temw 
as  defined  in  section  3(b)  of  the  1937  Act.  a.<t 
amended  by  section  621  of  the  1992  HCU  Act 

'■  l.'ndcr  section  3(b)  of  the  1937  Act.  as  revised 
by  section  621  of  the  1992  HCD  Act.  Jlie  term  "near 
elderly  families  '  is  defined  as  families  whose  heads 
(or  their  spouses)  or  sole  members  are  persons  who 
are  "vO-ei  years  old. 


Eligibility  to  Provide  Prpffrenrns  for 
Elderly  Residents 

Section  651  of  the  HCD  Acx  nf  1092 
provides  in  relevant  part, 
"jnlotwithstanding  any  other  provision 
of  law.  an  owner  of  a  covered  section  8 
housing  project  designed  primarily  for 
occupancy  by  elderly  families,  may  in 
selecting  tenants  for  units  in  the  project 
that  become  available  for  occupancy, 
give  preference  to  elderly  families  who 
have  applied  for  occupancy  in  the 
housing*   *   *."  (Emphasis  added.) 

With  regard  to  the  phrase  "designed 
primarily  for  occupancy  by  elderly 
families."  HUD  believes  that  in  using 
the  term  "primarily."  the  Congre.ss 
intended  to  limit  the  applicability  of 
.subtitle  D  to  either  the  section  B  units 
in  those  covered  projects  in  which  a 
majority  of  the  section  R  units  were 
designed  for  elderly  families  (i.e.. 
seniors  ').  or  to  the  .section  8  units  in 
covered  projects  where  a  distinct 
portion  of  the  project  (e.g..  a  tower  or  a 
wing  of  a  project,  but  not  just  a  fioor) 
e.xists  in  which  the  majority  of  section 
8  units  were  restricted  to  .seniors  only 
Thus,  .section  651  may  apply  to  the 
section  8  units  in  an  entire  project 
originally  designed  primarily  for 
occitpfincy  by  eld(;rly  families  ("covered 
section  8  housing  project"),  or  section 
651  may  apply  to  the  section  8  units  in 
a  portion  of  such  project,  but  onlv 
where  the  section  8  units  in  this  project 
or  portion  of  the  project  were  designed 
primarily  for  .seniors.  The  preamble,  at 
titnes.  u.ses  the  term  "covered  section  8 
units"  to  recognize  that  there  are 
partially  assisted  projects  whose  section 
8  units  will  be  covered  by  this  rule. 
Additionally,  the  term  "non-elderly 
disabled  families"  is  used  to  refer  to 
di.sabled  families  who  are  not  eldt^rly  or 
near-elderly  familitts. 

HUD  points  out  that  the  statutory 
system  of  preferences  authorized  by 
subtitle  D  is  only  available  to  projects 
which  qualify  as  "covered  section  8 
housing  projects  designed  primarily  for 
occupancy  by  elderly  families."  HUD 
emphasizes  that  many  projects  that  have 
section  8  a.ssistance  are  not  "covered 
section  8  housing  projects  designed 
primarily  for  occupancy  by  elderly 
families"  (as  discus.sed  in  the  following 
section),  and  may  not  elect  the  subtitlt; 
D  statutory  .sy.stem  of  preferences. 

Covered  Section  8  Housing  Project 
Section  659 

Subtitle  D  and  this  final  rule  (and  the 
May  3.  1994  interim  rule)  define 


'covered  set:tion  8  housing"  to  mean 
housing  that: 

(1)  Was  constructed -or  substantially 
rehabilitated  pursuant  to  assistance 
provided  under  .section  8(b)(2)  of  the 
United  States  Housing  Act  of  1937  (193 
Act),  as  in  effect  before  October  1.  1983 

(2)  Is  a.ssisted  under  a  contract  for 
assistant*  under  such  section;  and 

(3)  Was  originally  designed  primarily 
for  occupancy  by  elderly  fami !ie.s. 

I   Projects  that  are  Newly  Constructed 
or  Substantially  Rehabilitated  Pursuant 
to  Assistance  Provided  Under  Section 
8(1))(2)  of  the  1937  Act,  as  in  Effect 
Before  October  1 .  1983 

HUD  administers  six  section  8 
programs  that  involve  newly 
constructed  or  substantially 
rehabilitated  housing.  However,  the 
system  of  preferences  under  subtitle  D 
does  not  apply  to  all  these  programs. 

The  programs  to  which  subtitle  D 
applies  are: 

(1)  The  Section  8  New  Con.struction 
Program,  24  CFR  part  880; 

(2)  The  Section  8  Substantial 
Rehabilitation  Program.  24  CFR  part 
881; 

(3)  The  State  Housing  Agencies 
program  (insofar  as  it  involves  new- 
construction  and  substantial 
rehabilitation).  24  CFR  part  883: 

(4)  The  New  Constniction  Set-A.side 
for  Section  515  Rural  Rental  Housing 
Projects  Program.  24  CFR  part  884;  and 

(5)  The  Section  8  Housing  Assistance 
Program  for  the  Disposition  of  HUD- 
Ovvned  Projects  (insofar  as  it  involves 
sub.stantial  rehabilitation).  24  CFR  part 
886." 

Other  programs  which  may  involve 
section  8  new  con.structi(m  <fr 
.sub.stantial  rehabilitation  a.ssistance.  but 
which  are  not  covered  by  the 
preferences  in  subtitle  Dare  identified 
in  section  658  of  the  HCD  Act  of  1992. 
Under  section  658  of  the  HCD  Act  of 
1992.  an  owner  of  a  project  (or  portion 
of  a  project)  that  was  originally  designed 
for  occupancy  by  elderly  families,  and 
assisted  under  the  Section  221(d)(3) 
Below  Market  Interest  Rate  (BMIR) 
program,  the  Section  236  Mortgage 
Insurance  and  Interest  Reduction 
Payment  for  Rental  Projects  program,  or 
the  Section  202  Loans  for  Housing  for 
the  Elderly  or  Handicapped  Program. 


'  As  used  in  this  preamble,  the  term  ".seniors" 
refers  to  families  vvbo.se  heads  of  hou.sehold.  their 
spou.ses  Of  .sole  niemlwrs  are  62  years  or  older 


*  The  "Additional  Assistance  Program  fcir  Projer.ls 
with  HtlD-lnsured  and  HUD-Held  Mortgages"  (see 
24  CFR  pan  886.  subpart  A)  invoivcs  only  existing 
housing.  However  the  "Section  8  HoTising 
Assistance  Program  for  the  Disposition  of  HlfD- 
owncd  Projects"  (see  24  CFR  part  886.  subpart  CI 
involves  substantially  rehabilitated  housing,  in 
addition  to  existing  housing  Accordingly,  (his  ailc 
wo  dil  amend  sub(>arl  C  of  24  C:FR  part  886.  but 
only  for  projects  involving .sutntanlialtv 
rehabilitated  hou.sing. 


may  continue  to  restrict  occupancy  in 
such  projects  (or  portion  of  such 
project.s)  to  elderly  families  in 
accordance  with  the  rules,  standards 
and  agreements  in  effect  when  the 
7     housing  proje<:t  was  developed. 
Ai;cordingly.  under  this  nile.  the 
subtitle  D  statutory  system  of 
preferences  does  not  apply  to  newly 
constructed  or  substantially 
rehabilitated  section  8  projects  with 
HUD  insurance  or  assistance  under  any 
of  these  three  programs."*  HUD 
emphasizes  that  if  is  critical  that  a 
project  owner  understand  the  type  of 
assi.stance  a  project  receives  to 
determine  eligibility  under  subtitle  D 
and  these  regulations. 

Project  owners  should  note  that  the 
following  types  of  projects  or  a.ssi.stance 
would  NOfhe  covered  by  this  rule: 
— Section  202  housing  projects. 
— Se<:tion  221(d)(3)  BMIR  housing 

projects. 
— StHition  221(d)(4)  retirement  service 
c-enters  (because  such  projerts  have 
FHA  mortgage  insurance  but  no     ' 
section  8  assistance). 
— Section  236  housing  projects. 
—Housing  projects  with  contracts  for 
•section  8  loan  management  set  aside 
(unless  the  projects  also  have 
contracts  for  section  8  assi.stance 
involving  new  construction  or 
substantial  rehabilitation,  in  which 
ca.se  only  those  units  could  be 
covered), 
—Housing  projects  with  project-based 

section  8  rental  certificates,  and 
— Section  8  tenant-based  assistants; 
programs  (rental  vouchers  and 
certificates). 

2.  Assisted  Under  a  Contract  for 
Assi.stance  Under  Section  8(b)(2) 

Some  newly  constructed  or 
.substantially  rel>abilitated  projects  have 
unassisted  units  and  as.sisted  units. 
These  projects  are  often  referred  to  as 
"partially  assisted  projects."  Because 
the  statutory  definition  of  'covered 
section  8  housing"  only  applies  to 
housing  that  is  under  a  contract  for 
assistance,  the  subtitle  D  system  of 
preferenc-es  would  not  apply  to 
unassisted  units  in  a  partially  assi.sted 
project.  Additionally,  nothing  in  this 
regulation  establishes  a  cap  on  the 
number  of  unassisted  units  for  di.sabled 
families  in  a  partially  assisted  project. 


•Although  in  this  regard,  the  De(iartment  is 
aware  of  no  Section  22l(dl(3l  BMIR  projects  or 
Section  236  projects  with  .Section  8  new 
construction  or  substantial  i^habilitation  a&sistancc 
As  such,  by  its  terms,  "covered  section  8  housing" 
does  not  seem  to  encompass  the  Section  236 
Mortgage  Insurance  and  Interest  Reduction  Payment 
for  ReniaJ  Projects  pro);nun  or  ttie  .Section  221(d)(3) 
BMIR  progtam. 


UMI 


While  this  regulation  does  not  apply 
to  the  unassisted  units  in  a  partially 
assisted  project,  this  regulation  also 
does  not  relieve  any  owner  of  any 
project,  including  the  owner  of  a 
partially  assisted  project,  from 
complying  with  the  Fair  Housing 
Amendments  Act  of  1988.  section  .5(M  of 
the  Rehabilitation  Act  of  1973,  the 
implementing  regulations  for  the.se 
.statutes,  or  any  other  applicable 
statutory  or  regulatory  requirement, 
including  the  requirements  of  the 
National  Housing  Act.  with  respect  to 
the  a.ssi.sled  or  una.ssisted  units. 
However,  notwithstanding  the 
foregoing,  owners  may  provide  the 
preferences  in  accordance  with  this 
rule,  with  respect  to  the  assi.sted  units 

3.  Originally  Designed  Primarily  for 
Occupancy  by  Elderly  Fanvilies 

The  final  statutory-  requirement  for 
qualification  as  a  "covered  .section  8 
housing  project'  is  that  the  projeti  must 
have  been  originally  designed  for 
occupancy  by  elderly  families.  The 
statute  does  not  define  the  term 
"originally"  or  define  the  phrase 
"originally  designed  for  ocirupancy  by 
elderly  families."  However,  the  House 
Report  offers  some  insight  on  this 
subject.  The  House  Report  suggests  that 
to  qualify  as  fiousing  originally  designed 
for  occupancy  by  elderly  families,  the 
owner  of  the  project  mu.st  have 
expressed  an  intent  to  create  housing  for 
elderly  tenants  when  the  developer 
negotiated  with  the  Department  for 
Federal  financial  assistance.  (H.R.  Rept 
No.  760.  l()2d  Cong.  2d  Sess.  at  141 
(1992).) 

Becau.se  the  various  types  of  housing 
projects  covered  by  this  rule  were 
developed  under  several  different 
programs,  and  over  a  period  of  time 
which  spans  almost  two  decades,  there 
is  no  uniform  documentation  at  HUD 
which  evidences  the  population  group 
to  be  .ser\'ed  by  a  project.  In  many 
instances,  the  application  in  respon.se  to 
a  notice  of  funding  availability  (NOFA) 
sliows  that  a  project  was  designed  as  an 
elderly  housing  projet;t.  However,  an 
indication  of  the  population  group  to  Im 
served  by  the  housing  project  does  not 
always  appear  in  any  one  document. 

In  addition,  because  one  of  the 
previous  definitions  of  'elderly 
families"  in  section  3(b)  of  the  1937  Act 
included  di.sabled  families,  it  is  not     ' 
always  clear  from  documents  that 
indicate  a  project  was  developed  for 
"elderly  families  "  whether  the  projecl 
for  elderly  families  was  intended  to 
mean  housing  for  the  broader  eligible 
category  of  families  (i.e..  elderly  families 
one/ di.sabled  families)  or  for  families 
who  qualified  by  virtue  of  age  alone 
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Further  confusion  may  be  added  by  the 
fact  that  for  most  of  the  period  when 
this  housing  was  being  developed,  HUD 
policy  required  all  housing  for  the 
elderly  (defined  by  age)  to  incorporate 
certain  accessible  features  and  to  design 
a  certain  percentage  of  the  units  to  be 
accessible  for  persons  with  physical 
disabilities.  Typically,  these  units  were 
made  available  to  eligible  families  with 
physical  disabilities,  regardless  of  age. 

Thus,  in  establishing  whether  a 
project  was  originally  designed 
primarily  for  occupancy  by  elderly 
families  within  the  meaning  of  subtitle 
D,  two  distinctions  must  be  drawn:  (1) 
the  project  was  designed  primarily  for 
elderly  families  (as  opposed  to  non- 
elderly  families);  and  (2)  the  project  was 
designed  for  elderly  families  (i.e., 
seniors),  and  not  designed  for  elderly 
families  under  the  broader  meaning  of 
this  term,  which  formerly  included 
elderly  families  and  disabled  familie.s. 

IF.  Final  Rule — Adoption  oflnterim 
Rule  With  Only  Clarifying  Changes 

As  discussed  in  the  May  3,  1994 
interim  rule,  subtitle  D  is  very 
prescriptive  in  establishing  how  the 
system  of  occupancy  preferences  is  to 
operate  (.see  59  FR  22921-22922). 
Subtitle  D  establishes  which  section  8 
housing  projects  are  eligible  for  the 
election  of  preferences  provided  by 
subtitle  D.  Subtitle  D  establishes  that  the 
"elderly  families"  eligible  to  reside  in 
covered  section  8  housing  projects  for 
which  the  owner  has  made  the  election 
of  preferences  provided  by  subtitle  D  are 
those  families  who  meet  the  definition 
of  "elderly  families"  as  set  forth  in 
.section  .1(b)  of  the  1937  Act,  as  amended 
by  section  621  of  the  HCD  Act  of  1992. 
Subtitle  D  establishes  the  formula  by 
which  an  owner  will  determine  the 
number  of  units  in  the  covered  section 
8  housing  project  that  must  be  reserved 
for  o<;cupancy  by  disabled  families  who 
are  not  elderly  or  near-elderly.  Subtitle 
D  establishes  the  secondary  system  of 
preferences  available  to  owners  if  there 
are  inswffcient  numbers  of  elderly 
famiHos  and  disabled  families  who  are 
not  elderly  or  near-elderly  to  occupy  all 
the  units  reserved  for  such.  Subtitle  D 
also  establishes  the  procedures  to  be 
followed  if  units  remain  vacant  alter  the 
owner  has  elected  to  provide  the 
secondary  system  of  preferences,  and 
the  procedures  to  be  followed 
concerning  the  order  of  selection  within 
groups  to  whom  a  preference  has  been 
given.  Given  the  statutory  framework  of 
the  system  of  preferences  lor  elderly 
families  authorized  by  subtitle  D,  niost 
of  the  provisions  of  the  May  3,  1994 
interim  rule  flow  directly  from  the 
statute. 


One  provision  in  the  May  3.  1994 
interim  rule  that  was  not  addressed  by 
statute  and  added  by  regulation 
concerns  the  type  of  documentation  that 
would  support  an  owner's  claim  that  the 
owner's  project  was  originally  designed 
primarily  for  occupancy  by  elderly 
families.  In  the  May  3, 1994  interim 
rule.  HUD  noted  that  with  the  exception 
of  possible  hirther  changes  to  this 
provision  (to  add  additional  types  of 
documentation  that  should  be  included 
in  the  list)  and  possible  clarifying 
changes,  public  comment  would  not 
alter  the  provisions  of  the  interim  rule 
because  of  the  prescriptive  nature  of  the 
subtitle  D. 

This  final  rule  adopts  the  May  3,  1994 
interim  rule  with  eight  clarifying 
changes,  which  are  as  follows: 

1.  The  final  rule  clarifies  that  the 
election  of  elderly  preference  by  an 
owner  of  a  covered  section  8  housing 
project  can  be  made  at  any  time.  (See 
§880.612a(a){l)(i),  and  comparable 
sections  in  other  parts  covered  by  this 
nde>) 

2.  The  final  rule  codifies  the  guidance 
provided  in  the  preamble  to  the  May  3, 
1994  interim  rule  that  states  that  where 
an  election  of  an  elderly  preference 
would  have  an  adverse  effect  on  non- 
elderly  families  on  the  waiting  list,  the 
owner  is  required  to  notify  tho.se 
families  of  the  new  policy  (i.e.,  the 
subtitle  D  .system  of  preferences)  and 
how  this  policy  may  affect  them.  (See 
new§880.612a(a)(l)(iii),  and 
comparable  sections  in  other  parts 
covered  by  this  rule.) 

3.  The'final  rule  also  codifies  the 
preamble  guidance  that  otherwise 
qualified  families  for  a  section  8 
housing  project,  such  as  disabled 
families,  near-elderly  disabled  families 
and  families  with  children,  who  are  on 
the  waiting  li.st  for  the  project,  cannot  be 
removed  from  the  list  because  of  the 
owner's  election  of  an  elderly 
preference.  (See  new 
§880.612a(a)(l)(iv),  and  comparable 
sections  in  other  parts  covered  by  this 
rule.) 

4.  The  final  rule  clarifies  that  an 
owner  who  makes  the  elderly  preference 
election  must  be  able  to  produce,  if 
challenged,  all  relevant  documentation 
in  the  owner's  pos.session  that  pertains 
to  the  original  design  of  the  project,  not 
only  the  evidence  that  was  "supporting 
evidence"  as  the  language  read  in  the 
interim  rule.  (See  §880.r>12a(a)(2)(i)  and 
comparable  sections  in  other  parts 
covered  by  this  rule.) 

ri.  The  final  rule  clarifies  that  the 
primary  source  list  in  the  rule  is  not 
limited  to  underwriting  or  financial 
documents.  (See  §800.612(a)(b)(l)(i) 


and  comparable  sec;tions  in  other  parts 
covered  by  this  rule.) 

6.  The  final  rule  clarifies  that  in 
discussing  project  unit  mix  with  a 
higher  percentage  of  efficiency  and  one- 
bedroom  units,  higher  percentage  means 
more  than  fifty  percent.  (See 

§  880.612a(b)(l)(ii)  and  comparable      ' 
sections  in  other  parts  covered  by  this 
nde.) 

7.  The  final  rule  clarifies  that  the 
requirement  to  make  vacant  units 
available  to  otherwise  eligible  families  if 
there  are  an  insufficient  number  of 
families  qualifying  for  the  elderly 
preference  or  for  the  reserved  units  for 
non-elderly  disabled  families  (or 
qualifying  for  the  near-elderly  disabled 
family  secondary  preference  if  adopted) 
applies  to  owners  of  covered  projects 
who  make  the  elderly  preference 
election,  and  not  solely  to  owners  who 
elect  the  elderly  preference  and  elect 
also  the  secondary  preference  as  the 
May  3,  1994  interim  rule  indicated. 

8.  The  final  rule  clarifies  that  projects 
under  National  Housing  Act  programs 
and  receiving  section  8  assistance  may 
be  subject  to  preferences  in  addition  to 
those  contained  in  the  section  8 
regulations.  (See  §880.fil2a(g)  and 
comparable  sections  in  other  parts 
covered  by  this  nde.) 

With  the  exception  of  these  eight 
changes,  the  final  rule  remains  the  siime 
as  the  May  3,  1994  interim  rule. 

The  following  section  of  the  preamble 
provides  a  summary  of  the  issues  raised 
by  the  public  commenters,  and  HUD's 
respon.se  to  these  i.ssues.  Although  only 
six  commenters  commented  upon  the 
May  3,  1994  interim  rule  (also  referred 
to  as  the  subtitle  D  rule)  by  the  end  of 
the  public  comment  period  on  July  5 
1994,  the  six  commenters  raised  a 
number  of  issues. 

III.  Discussion  of  Public  Comments 

Comment.  One  commeiiter  .stated  that 
interim  rulemaking  was  inappropriate 
for  the  subject  matter  addressed  by 
subtitle  D,  and  HUD  .should  have 
solicited  advance  public  comment 
before  issuing  the  subtitle  D  rule  for 
effect. 

Rpspnnsv  As  noted  earlier  in  this 
preamble,  and  discussed  in  more  detail 
in  the  preamble  to  the  May  3,  1994 
interim  rule  (59  FR  22921-22922),  very 
little  in  HUD's  subtitle  D  rule  would  be 
altered  by  public  comment  because  the 
system  of  occupancy  preferences 
established  by  subtitle  D  allows  HUD 
little  discretion  to  expand  or  depart 
from  this  system  by  regulation. 
Therefore  advance  public  conunent 
would  not  have  been  practicablr;  or 
necess.irv 
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Additionally,  as  noted  in  the 
preamble  to  the  May  3.  1994  interim 
rule,  HUD,  in  issuing  the  subtitle  D  rule, 
had  the  benefit  of  public  comment 
received  on  the  rule  that  implemented 
subtitle  B  of  title  VI  of  the  HCD  Act  of 
1992  (59  FR  22921-;j2922).  Subtitle  B 
provides  public  housing  agencies 
(PHAs)  with  the  option,  subject  to 
certain  requirements,  to  designate 
public  hou.sing  projects,  or  portions  of 
these  projects,  for  occupancy  by  elderly 
families,  disabled  families  or  elderly 
families  and  disabled  families.  HUD's 
final  rule  implementing  subtitle  B  was 
published  on  April  13. 1994  (59  FR 
17652).  To  the  extent  that  the  subtitle  D 
rule  which  concerns  section  8  housing, 
and  the  subtitle  B  rule  which  concerns 
public  housing,  address  similar  issues, 
the  public  comments  on  the  subtitle  B 
rule  were  taken  into  consideration  in 
development  of  the  May  3.  1994  interim 
rule. 

Comment.  One  commenter  stated  that 
given  the  recent  publication  of  the 
notice  revising  HUD's  Occupancy 
Handbook  for  multifamily  projects,  and 
the  May  3,  1994  interim  rule,  project 
owners  are  confiised  about  their 
obligations  and  responsibilities  to 
persons  with  disabilities,  and  further 
clarification  is  needed. 

Response.  The  notice  of  the  revision 
to  Chapter  2  of  HUD  Handt)ook  on 
Of:cupancy  Requirements  of  Subsidized 
Multifamily  Housing  Programs,  which 
was  published  on  April  28.  1994  (59  FR 
21992)  advised  that  Chapter  2.  as 
revised.' would  remain  in  effect  pending 
issuance  regulations  for  subtitle  D,  at 
which  time  further  revi.sions  to  Chapter 
2  would  be  issued.  Those  re\  isions  are 
now  in  preparation.  Chapter  2  remains 
in  effect  to  the  extent  that  it  is  not 
contradicted  by  the  interim  rule,  and 
until  such  lime  as  the  next  revision  to 
this  chapter  is  issued.  The  Department 
also  intends  to  is.sue  further  guidance  on 
subtitle  D  and  the  issue  of  mixed 
populations  in  the  form  of  technical 
assistance  materioLs. 

Comment.  One  conunenler  exprtissed 
concern  that  HUD  has  not  issued  its  rule 
that  would  revise  the  terms  "families" 
and  "elderly  person."  among  others,  in 
HUD's  .section  8  regulations  to  reflect 
the  changes  made  to  these  tenns  by 
.section  021  of  the  HCD  Act  of  1992. 
Response.  The  definitions  of  these 
terms  in  section  621  of  the  HCD  Act  of 
1992  are  applicable  without  issuance  of 
a  HUD  regulation.  On  April  10,  1992  (57 
FR  12686),  before  enactment  of  the  HCD 
Act  of  1992,  HUD  published  a  proposed 
rule  that  would  revise,  among  other 
things,  die  definition  of  "family"  in 
parts  812  and  912  to  reflect  changes 
made  to  this  definition  by  the  National 


Affordable  Housing  Act  (NAHA)  (Pub.L. 
101-625.  approved  November  28.  1990). 
Rather  than  issue  separate  rulemaking  to 
revise  the  definitions  in  parts  812  and 
912  to  reflect  the  changes  made  to 
certain  definitions  (e.g..  "elderly 
person,"  "person  with  disabilities")  bv 
the  HCD  Act  of  1992,  HUD  determined 
to  make  these  changes  at  the  time  of 
issuance  of  the  final  rule  for  the  April 
10,  1992  proposed  rule.  HUD  anticipates 
publication  of  this  final  rule  by 
December  1994.  Again,  however,  the 
definition  changes  made  bv  the  HCD 
Act  of  1992  are  currently  applicable 
despite  the  absenceof  a  final  rule  that 
amends  parts  812  and  912  to  reflect 
these  definition  changes. 

Comment.  Two  commenters  requested 
that  the  final  rule  on  subtitle  D  require 
approval  by  HUD  before  an  owner  may 
make  the  election  of  occupancy 
preferences  authorized  by  subtitle  D. 
The  commenters  stated  that  HUD 
approval  of  an  owner's  election  is  the 
only  effective  and  available  means  to 
ensure  that  an  owner  is  not  improperly 
applying  the  provisions  of  subtitle  D  to 
discriminate  against  persons  with 
disabilities  under  the  age  of  62.  The 
commenters  stated  that  if  HUD  declined 
to  adopt  this  suggestion,  then,  at  the 
least,  the  final  rule  should  require 
owners  to  report  to  HUD  the  election  of 
an  elderly  preference. 

Response.  HUD  believes  that  to 
rpciuire  an  owner  to  seek  approval  by 
HUD  t)efore  makingthe  election  of 
occupancy  preferences  authorized  by 
subtitle  D  is  without  statutory  support 
and  is  not  (X)nsistent  with  Congressional 
intent. 

As  discu.ssed  earlier  in  this  preamble, 
subtitle  B  of  title  VI  of  the  1992  HCD 
Act  provides  PHAs  with  the  option  to 
designate  a  public  hou.sing  project  or 
portion  of  a  projef;t  for  occupancv  by 
elderly  families,  disabled  families,  or 
elderly  families  and  di.sahled  families. 
Sfibtitle  B  further  provides  that  before 
one  of  these  three  designations  can  be 
made,  a  PHA  must  obtain  the  approval 
of  HUD  through  the  submission  of  an 
allocation  plan.  Accordingly,  for  subtitle 
B  housing.  Congre.ss  explicitly  requires 
prior  HUD  approval.  There  is  no 
comparable  provision,  however,  in 
subtitle  D.  HUD  does  not  believe  that 
this  was  an  oversight  on  the  part  of  the 
Congress,  but  reflects  clear 
Congressional  intent  that  the  election  of 
occupancy  preferences  under  subtitle  B 
("designation"  as  it  is  referred  to  in 
subtitle  B)  would  require  prior  HUD 
approval,  and  the  election  of 
prelerenc-es  under  subtitle  D  would  not. 
With  respect  to  reporting  the  election 
of  preference  by  the  owner,  HUD  has 
determined  that  this  reporting 


requirement  is  not  necessarj-.  The 
applicable  Section  8  regulations  provide 
for  periodic  reviews  of  section  8 
housing  projects  to  determine  contract 
compliance.  The  regulations  in  parts 
880,  881  and  883  require  annual  reviews 
by  the  contract  administrator  (see 
§§880.612  and  881.612.  883.713).  and 
the  regulations  in  parts  884  and  886 
require  review  by  HUD  at  such  intervals 
as  deemed  necessary  to  ensure  that  the 
owner  is  in  full  compliance  with  the 
terms  and  conditions  of  the  contract.  At 
the  time  of  this  review,  the  contract 
administrator  or  HUD,  as  the  case  may 
be,  will  identify  those  owners  who  have 
made  an  election  of  occupancy 
preference  under  subtitle  D.  HUD  will 
revise  its  form  that  is  used  in 
management  reviews  to  include 
identification  of  those  projects  which 
have  elected  the  elderly  preference 
authorized  by  subtitle  D.  Additionally. 
in  reviewing  occupancy  procedures,  the 
contract  administrator  will  consider  the 
operation  of  the  title  VI  occupancv 
preferences  along  with  other  occupancy 
procedures.  Finally.  HUD's  review  of  an 
owner's  decision  to  provide  preferences 
may  also  arise  in  connection  with  HUD 
civil  rights  complaint  investigations 
under  the  Fair  Housing  Act.  or 
compliance  reviews  and  complaint 
investigations  under  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
or  other  applicable  civil  rights  statutes. 
Comment  One  commenter  requested 
that  the  final  rule  exempt  accessible 
units  from  the  covered  section  8  units 
subject  to  the  elderiy  preference.  The 
commenter  stated  that  at  the  very  lea.st 
the.se  units  should  be  rented  only  to 
those  persons  with  disabilities  who  are 
near-elderly  and  elderly  and  who  need 
the  accessibility  features  of  particular 
units. 

Response  There  is  no  basis  in  subtitle 
D  for  HUD  to  exempt  accessible  units 
from  covered  section  8  units  subject  to 
the  elderly  preference,  nor  is  there  a 
need  for  HUD  to  do  so.  In  accordant^ 
with  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U  S.C.  794)  and  HUD's 
implementing  regulations  in  24  CFR 
part  8,  as  well  as  the  Fair  Housing  Act 
(42  U.S.C.  3601  et  seq.)  and  HUD's 
implementing  regulations  in  24  CFR 
part  100.  reasonable  accommodations 
must  be  made  for  the  needs  of  persons 
with  disabilities  who  need  an  accessible 
unit.  The  housing  provider  is  to 
accommodate  the  person  either  by  (1) 
making  an  available  inaccessible  unit 
acce.ssible  (so  long  as  doing  .so  would 
not  result  in  a  fundamental  alteration  in 
the  nature  of  the  program  or  activity  or 
undue  financial  and  administrative 
burdens),  or  (2)  by  transferring  a  tenant 
who  is  living  in  an  acce.ssible  unit  hut 
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does  not  need  an  acces.sible  unit  to  the 
inaccessible  unit,  and  offering  the 
accessible  unit  to  the  disabled  family 
(24  CFR  8.27).  However,  as  discussed  in 
the  preamble  to  the  May  3, 1994  interim 
rule,  an  owner  who  has  made  the 
election  of  wxupancy  preference 
authorized  by  subtitle  D  and  who  is 
selecting  tenants  from  the  waiting  list, 
can  (where  it  is  an  elderly  family's  turn 
for  admission  because  the  reserve 
requirement,  if  any,  has  been  met)  give 
an  elderly  family  who  needs  an 
acce.ssible  unit  a  preference  over  a  non- 
elderly  disabled  family  who  also  needs 
the  accessible  unit.  Once  the  reserve 
requirement,  if  any,  for  disabled 
families  has  been  met,  the  owner  can 
also  give  the  accessible  unit  to  an 
elderly  family  who  does  not  need  the 
accessibility  features  of  the  unit  even  if 
a  non-elderly  disabled  family  has  also 
applied  for  the  unit.  HUD  points  out 
that  once  the  reserve  requirement,  if 
any,  for  disabled  families  has  been  met. 
the  owner  can  give  the  unit  to  an  elderly 
family  who  does  not  need  the 
accessibility  features  of  the  unit  only  if 
there  is  no  elderly  family  who  needs  the 
accessibility  features  of  the  unit. 

Comment.  One  commenter  stated  that 
the  final  rule  should  "grandfafher-in" 
all  non-elderly  persons  with  disabilities 
on  the  project  waiting  lists  as  of  June  2, 
1994.  the  effective  date  of  the  interim 
rule,  and  prohibit  a  project  owner  from 
passing  over  these  persons  when 
selecting  tenants  from  the  waiting  lists. 

Response.  The  statute  provides  no 
authority  for  HUD  to  adopt  this 
provision;  to  the  contrary,  by  its  plain 
language,  the  statute  authorizes  the 
immediate  implementation  of  the 
preferences  and  the  sbt  aside.  E.xi.sting 
residents  are  protected  in  the  event  that 
current  occupancy  of  non-elderlv 
families  with  disabilities  exceeds  the 
percentage  of  units  under  the  set  aside. 
As  noted  later  in  this  preamble, 
however,  owners  of  covered  seciion  8 
projects  who  make  the  election  are 
prohibited  from  removing  non-elderly 
persons  with  disabilities  from  the 
projects'  waiting  lists. 

Comment.  Two  commenters  objected 
to  any  reliance  on  secondary  sources  to 
support  an  owner's  claim  that  the 
owner's  project  is  a  covered  section  8 
housing  project.  The  commenters  stated 
that  secondary  soun;es,  which  reflect 
actions  taken  by  owners  after  they 
obtained  HUD  financial  assistance,  will 
do  nothing  to  illuminate  the  project's 
original  intent  and  should  not  be 
utilized.  The  commenters  suggested  that 
acceptable  documents  should  include 
only  legally  binding  documents 
.submitted  to  HUD  at  the  time  of 
negotiations  for  Federal  financial 


assistance.  The  commenters  also 
strongly  objected  to  the  inclusion  of 
"any  other  historical  data"  on  the  basis 
that  this  broad  category  of 
documentation  would  allow  owners  to 
circumvent  the  intended  project 
eligibility  requirements  of  subtitle  D. 

Response.  HUD  declines  to  drop 
.secondary'  sources  as  acceptable  sources 
of  documentation.  HUD  carefully 
con.sidered  which  documents  may 
evidence  project  eligibility  for  the 
subtitle  D  system  of  preferences,  and 
determined  that  it  was  important  to 
include  secondary  sources  as  acceptable 
documentation.  As  discussed  in  the 
May  3,  1994  interim  rule,  because  of  the 
various  types  of  housing  projects 
covered  by  subtitle  D  and  because  these 
housing  projects  were  developed  under 
several  different  programs  and  over  a 
period  of  time  which  spans  almost  two 
decades,  there  is  no  uniform 
documentation  at  HUD  which  identifies 
the  population  group  to  be  served  by  the 
project.  Further,  difficulty  in  identifying 
the  population  group  to  be  served  is 
added  by  the  fact  that  the  previous 
definition  of  "elderly  families"  in  the 
1937  Act  included  disabled  families, 
and  HUD's  policy  required  all  housing 
for  the  elderly  (defined  by  age)  to 
incorporate  certain  accessible  features 
and  to  design  a  certain  percentage  of 
units  to  be  accessible  for  persons  with 
physical  disabilities.  The  difficulty  in 
identifying  the  population  group  to  be 
served  is  compounded  by  the  fact  that 
there  often  was  no  specific 
identification  of  projects  as  elderly  (i.e., 
seniors)  and  standard  program 
documents  generally  did  not  identify 
projects  as  elderly  or,  if  they  did  so,  did 
not  distinguish  between  projects 
designed  primarily  for  seniors,  or  for 
persons  with  disabilities,  or  for  both. 
Given  these  difficulties,  HUD 
determined  that  it  was  important  not  to 
limit  the  type  of  evidence  that  would 
lend  support  to  an  owner's  claim  that 
the  owner's  project  was  originally 
designed  primarily  for  elderly  families 
(seniors).  Accordingly,  the  final  rule 
provides,  as  did  the  interim  rule,  that  if 
the  primary  .sources  do  not  provide  clear 
evidence  of  the  original  design  of  the 
project,  then  original  design  may  be 
established  through  secondary  sources, 
of  which  there  must  be  at  least  two 
secondary  sources,  establishing  the 
identity  of  the  project  as  elderly 
(seniors)  housing.  Additionally, 
.secondary  sources  become  important 
where  primary  sources  conflict.  Where 
primary  sources  conflict,  then  original 
design  may  be  established  through 
secondary  sources. 

Comment  One  commenter  stated  that 
the  use  of  project  unit  mix  with  a  higher 


percentage  of  efficiency  and  one 
bedroom  units  as  a  secondary  source 
makes  no  sense.  The  c;ommenter  stated 
that  the  size  of  the  units  is  therefore 
wholly  irrelevant  to  the  original 
character  of  the  property.  Another 
commenter  stated  that  if  considered  as 
a  secondary  source,  project  unit  mix 
data  must  be  applied  uniformly,  and 
HUD  must  develop  and  publish  project 
configuration  standards. 

Response.  HUD  disagrees  that  project 
unit  mix  is  totally  irrelevant.  As  stated 
in  the  preamble  to  the  May  3.  1994 
interim  rule  ((59  FR  22918)  and  in  the 
text  of  the  regulation  itself,  a  project 
unit  mix  with  a  higher  percentage  of 
efficiency  and  one-bedroom  units  may 
be  particularly  relevant  in 
distinguishing  elderly  projects  under 
the  previous  definition  of  elderly 
persons  (in  which  disabled  families 
were  included  in  the  definition  of 
"elderly  families")  from  non-elderly 
projects.  Project  unit  mix,  in 
combination  with  other  factors  such  as 
the  number  of  accessible  units,  may  be 
useful  in  distinguishing  projects  for 
seniors  from  those  serving  the  former 
broader  definition  of  "elderly  families" 
which  included  disabled  families.  (See 
59  FR  22918  and  §  880.612a(b)(l)(ii)  and 
comparable  sections  in  other  parts 
covered  by  this  rule.)  HUD  points  out 
that,  as  a  secondary  source,  project  unit 
mix  alone  is  not  sufficient  to  establi-sh 
the  original  character  of  the  project.  The 
project  owner  must  be  able  to  produce 
another  secondary  source  to  support 
that  the  project  was  originally  designed 
primarily  for  occupancy  by  seniors. 

With  respect  to  establishing  uniform 
project  unit  mix  standards.  HUD  relies 
on  the  language  of  the  statute  itself.  In 
describing  projects  covered  by  subtitle 
D,  the  statute  uses  the  term  "primarily 
designed  for  occupancy  by  elderly 
families"  which  HUD  has  defined  as 
having  at  least  a  majority  of  the  units 
designed  for  elderly  families.  In  the 
preamble  to  the  May  3,  1994  interim 
rule,  HUD  stated: 

The  Department  believes  that  in  using  the 
term  "primarily.'  the  (Congress  intended  to 
limit  the  applicability  of  subtitle  D  to  cither 
the  section  8  units  in  those  covered  projects 
in  which  a  mo/on/y  of  the  section  8  units 
were  designed  for  elderly  families  (i.e  , 
seniors),  or  to  the  section  8  units  in  covered 
projects  where  a  distinct  portion  of  the 
project  (e.g..  a  tower  or  a  winfj  of  a  project, 
but  not  just  a  floor)  exists  in  wliich  the 
njo/or/fV  of  section  8  units  were  restricted  to 
.seniors  only.  Thus,  section  f>51  may  ajmly  to 
the  section  8  units  in  an  i;ntire  project 
originally  designed  prinianiy  for  orcupanc-j' 
by  elderly  families  ("covered  section  8 
housing  project"),  or  section  651  may  apply 
to  the  section  8  units  in  a  portion  of  such 
project,  but  only  where  the  section  8  units  in 
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this  project  or  portion  of  the  project  were 
designed  primarily  for  seniors.  (Emphasis 
added.)  (59  FR  22916) 

To  be  consistent  with  this 
interpretation  that  "primarily"  means  at 
least  a  majority  of  the  units,  the  rule  has 
been  revised  to  state  "project  unit  mix 
with  more  than  fifty  percent  of  the  units 
which  are  efficiency  or  one-bedroom 
units." 

Comment.  One  commenter  stated  that 
because  there  will  be  cases  where 
neither  the  primary  nor  secondary 
sources  establish  original  design  and 
intent  or  where  the  project  owner 
cannot  produce  original  documentation, 
other  evidence  should  be  considered 
than  that  listed  in  the  interim  rule.  The 
commenter  suggested  that  the  final  rule 
provide  that  if  a  covered  project  is 
eligible  for  exemption  from  the  familial 
status  provisions  of  the  Fair  Housing 
Act  because  it  constitutes  housing  for 
older  persons  it  is  also  exempt  under 
subtitle  D.  The  commenter  also 
suggested  that  if  the  project  owner  has 
had  a  fair  housing  complaint  filed 
against  the  owner  by  a  non-elderly 
disabled  person  on  the  basis  of  the 
person's  eligibility  to  reside  in  the 
project  that  this  indicate's 
management's  belief  that  the  project  was 
built  to  serve  seniors. 

Response.  HUD  clearly  rejects  the 
latter  suggestion.  Coverage  of  a  section 
8  housing  project  under  subtitle  D  must 
be  based  on  evidence  that  the  project 
was  originally  designed  primarily  for 
seniors,  not  solely  on  the  owner's 
"belier'  that  it  was  designed  primarily 
for  seniors.  HUD  also  declines  to  adopt 
the  commenter's  first  suggestion.  While 
some  ""housing  for  older  persons,"  as 
this  term  is  defined  in  24  CFR  part  100. 
subpart  E,  could  also  constitute  section 
8  housing  that  is  covered  by  subtitle  D. 
some  would  not. 

HUD  emphasizes  that  the  list  of 
primary  and  secondary  documents  are 
not  intended  to  be  all  inclusive,  but 
rather  provide  examples  of  the  types  of 
documents  that  would  be  acceptable. 
The  language  of  the  rule  itself  expresses 
that  intent  by  referring  in  both  cases  to 
"sources  such  as"  (emphasis  added) 
before  listing  the  examples.  (See 
§880.612a(b)(l)(i)and{ii)and 
comparable  sections  in  other  parts 
covered  by  this  rule.) 

Comment.  One  commenter  stated  that 
documents  that  indicate  approval  of  a 
project's  final  proposal  frequently  spell 
out  the  intended  nature  of  a  project,  yet 
these  documents  may  not  qualify  '"as 
any  other  underwriting  or  financial 
document  collected  at  or  before  loan 
closing." 

Response.  As  noted  in  the  response  to 
the  preceding  comment,  the  list  of 


sources  does  not  exclude  other  sources 
such  as  a  "final  proposal"  approved  by 
HUD.  To  avoid  any  implication  that  the 
source  list  is  limited  to  underwriting  or 
financial  documents,  the  word  "other" 
has  been  removed  from  this  section 
(e.g..  see  §880.612a(b)(l)(i)  and 
comparable  sections  in  other  parts 
covered  by  this  rule). 

Comment.  One  commenter  stated  that 
the  language  of  the  interim  rule 
indicates  that  there  could  be  five 
primary  sources  that  demonstrate  a 
project's  eligibility  and  one  which 
indicates  otherwise  in  which  case  the 
owner  would  be  required  to  turn  to 
secondary  sources  to  establish  a 
project's  eligibiMty.  The  commenter 
states  that  requiring  an  owner  to  look  to 
secondary  sources,  which  are  inferior  to 
primary  sources,  when  a  majority  of 
sources  indicate  that  the  project  was 
designed  primarily  for  occupancy  by 
elderiy  families  does  not  make  sen.se. 

Response.  HUD  agrees  with  the 
commenter  that  requiring  an  owner  to 
look  at  secondary  sources  when  a 
majority  of  primary  sources 
"demonstrate"  the  original  design  of  the 
project  does  not  make  sense,  but 
disagrees  that  the  rule  indicates  that  this 
is  the  cour.se  of  action  that  an  owner 
would  have  to  follow.  The  critical 
language  in  the  rule  is  "clear  evidence" 
of  original  design.  The  rule  states  that 
'In  any  case  where  the  primary  sources 
do  not  provide  r/eorev/dence  of  original 
design  of  the  project  for  occupancy 
primarily  by  elderiy  families,  including 
those  cases  where  primary  documents 
conflict,  secondary  sources  may  be  used 
to  establish  the  use  for  which  the  project 
was  originally  designed."  (Emphasis 
added.)  (See  24  CFR  880.612a(b)(2)  and 
comparable  provisions  in  other  parts 
covered  by  this  rule.) 

Establisihing  original  design,  therefore, 
is  not  simply  a  matter  of  where  the 
numbers  fall:  that  is.  establishing 
original  design  is  not  a  matter  of 
counting  how  many  documents  favor  a 
project  originally  designed  for  seniors 
and  how  many  documents  oppose  such 
design.  The  focus  is  to  be  on  the  type 
of  evidence  located  and  how  clearly  the 
evidence  may  address  the  issue  of 
original  design.  If  one  primary  source 
clearly  (unambiguously)  establishes 
original  design  of  a  seniors  project,  and 
one  or  more  other  primary  sources  do 
not  specifically  address  the  original 
design  of  the  project  and  are  ambiguous, 
the  owner  need  not  look  to  secondary- 
sources  to  establish  a  project's 
eligibility.  In  this  case,  the  owner  may 
rely  on  the  single  primary  source  that 
establishes  clear  evidence  of  a  project 
originally  designed  for  seniors. 
Conversely,  the  single  primary  source 


may  clearly  establish  that  the  project 
was  not  originally  designed  for  seniors. 
Again,  however,  where  the  primary 
sources  conflict  (i.e.,  are  equally 
ambiguous  or  equally  specific),'the 
owner  must  go  to  secondary  sources.  An 
example  of  a  document  that  clearly 
specifies  the  project's  original  design 
could  be  the  market  studies  projecting 
occupancy  by  seniors  on  which 
underwriting  decisions  were  made. 

Comment.  One  commenter  stated  that 
the  documentation  concerning  the 
project's  identity  must  take  into  account 
the  definitions  of  "elderiy  family"  and 
"elderiy  person"  as  this  term  has  been 
used  over  the  past  several  years  to 
include  "persons  with  disabilities.  '  The 
commenter  stated  that  "'documents 
using  the  words  'elderly  person'  or 
'elderly  family'  must  be  viewed  as 
evidence  of  an  intent  to  serve  people  62 
years  of  age  and  older  and  people  with 
disabilities." 

Response.  HLT)  disagrees  with  the 
commenter,  and  addressed  this  issue  in 
the  preamble  to  the  May  3,  1994  interim 
rule.  (59  FR  22917-22918)  Because  one 
of  the  previous  definitions  of  "elderly 
families"  in  section  3(b)  of  the  1937  Act 
included  disabled  families,  it  is  not 
clear  from  documents  that  indicate  a 
project  was  developed  for  "elderiy 
families"  whether  the  project  for  elderly 
families  was  intended  to  mean  housing" 
for  the  broader  eligible  category  of 
elderly  families  (i.e..  elderiy  families 
and  disabled  families)  or  housing  for 
familie<who  qualified  by  virtue  of  age 
alone.  Thus  a  document's  statement  that 
the  project  is  a  project  for  elderly 
families,  in  and  of  itself,  would  not 
constitute  clear  evidence  which  * 

category  of  family  was  to  be  served,  i.e., 
the  broader  category  of  elderiy  family  or 
the  family  who  qualified  by  age  alone. 

Comment.  One  commenter  stated  that 
the  final  rule  must  explicitly  require 
owners  to  make  available  for  inspection 
by  applicants,  tenants  and  their 
advocates,  all  relevant  documents 
regarding  elderly-only  designation. 
Including  any  conflicting  docuoMiits. 

Response.  The  interim  rule  provided 
that  the  owner,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election,  "must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  supporting  evidence." 
(See  §880.612a(a)(2)(i)  and  comparable 
sections  in  other  parts  covered  by  this 
rule.)  HUD  has  revised  this  langijage  in 
the  final  rule  to  provide  that  the  owner, 
if  challenged  on  the  issue  of  eligibility 
of  the  project  for  the  election,  must  be 
able  to  support  the  project  s  eligibility 
through  the  production  of  all  relevant 
documentation  in  the  owner's 
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possession  that  (>ertains  to  the  original 
design  of  the  project. 

Comment.  One  commenter  stated  that 
the  final  rule  must  explicitly  allow 
individual  States  to  decide  the  question 
of  how  State  law  will  regulate  a 
permissive  election  of  elderly  selection 
preferences  because  subtitle  D  permits 
the  election  "notwithstanding  any  other 
provision  of  law."  The  commenter 
suggested  that  the  following  language  be 
included  in  the  rule:  "Nothing  in  this 
rule  is  intended  to  limit  any  State  or 
local  law  that  affords  disabled  families 
greater  access  than  the  minimum 
required  by  this  section  to  projects 
eligible  for  the  preference  provided  by 
this  section,  nor  is  it  intended  to  relieve 
an  owner  of  fair  housing  obligations 
imposed  by  State  or  local  law." 

Response.  The  "notwithstanding  any 
other  provision  of  law"  language  of 
subtitle  D  (see  first  sentence  of  sections 
651  and  652  of  subtitle  D;  42  U.S.C. 
13611  and  13612)  is  not  intended,  as 
indicated  by  the  commenter,  to  restrict 
or  limit  implementation  of  the  elderly 
preference  as  authorized  by  subtitle  O 
by  requiring  an  owner  to  ensure  that 
implementation  of  the  subtitle  D 
preferences  is  not  inconsistent  with 
other  statutes  and  regulations  that  may 
address  the  issue  of  the  degree  erf  access 
to  covered  section  8  housing  by  non- 
elderly  persons  with  disabilities.  The 
"notwithstanding  any  other  provision  of 
law"  is  intended  to  do  just  the  opposite, 
which  is  to  allow  an  owner  of  a  covered 
section  8  project  to  implement  the 
subtitle  D  preferences  and  reservation  of 
units  in  the  manner  authorized  by 
subtitle  D  without  concern  whether 
other  laws  may  provide  for  a  different 
implementation  of  an  elderly 
preference,  or  a  greater  percentage  of 
units  to  be  reserved  for  non-elderly 
disabled  persons. 

Comment.  One  commenter  stated  that 
the  final  rule  must  make  clear  that  a 
zero  reservation  of  units  for  disabled 
families  is  unacceptable.  Two 
commenters  objected  to  the  statement  in 
the  preamble  to  the  May  3. 1994  interim 
rule  that  if  a  covered  project  did  not 
have  any  disabled  families  residing  in 
the  project  on  the  two  dates  specified  in 
the  statute,  the  owner  would  not  be 
required  to  reserve  any  units  for 
disabled  families. 

Response.  Subtitle  D  clearly  allows 
for  zero  reservation  of  units.  The  statute 
does  not  impose  a  minimum  percentage 
of  units  to  be  reserved  for  noneiderly 
disabled  families,  and  the  subtitle  D  rule 
reflects  this  statutory  scheme.  Subtitle  D 
(section  652(b)  of  the  HCD  Act  of  1992) 
provides  as  follows: 

(b)  Number  of  Units— Each  owner 
required  to  reserve  units  in  a  project  for 


occupancy  under  subsection  (a)  shall 
reserve  a  number  of  units  in  the  project 
that  is  not  less  than  the  lesser  of — 

(1)  the  number  of  units  equivalent  to 
the  higher  of — 

(A)  the  percentage  of  units  in  the 
project  that  were  occupied  by  such 
disabled  families  upon  the  date  of 
enactment  of  this  Act;  or 

(B)  the  percentage  of  units  in  the 
project  that  were  occupied  by  such 
families  upon  January  1, 1992;  or 

(2)  10  percent  of  the  number  of  units 
in  the  project. 

The  Congress  could  have  required  the 
minimum  number  to  be  "not  less  than 
the  greater  of"  as  opposed  to  "not  less 
than  the  lesser  of, "  which  would  have 
ensured  a  minimum  of  lO  percent  of  the 
number  of  units  in  a  covered  project  to 
be  reserved  for  non-elderly  disabled 
families.  Alternatively,  the  Congress 
could  have  drafted  the  statute  to  provide 
that  in  the  event  the  number  of  units 
occupied  by  disabled  famih'es  on  the 
two  dates  in  paragraph  (b)(1)  [cited 
above!  equaled  zero,  the  minimum 
percentage  of  units  to  be  reserved  for 
non-elderly  disabled  families  would  be 
10  percent  or  such  other  percentage  as 
the  Congress  may  have  desired  to 
impose.  The  Congress  took  neither  of 
these  courses  of  action,  and  without 
these  or  similar  provisions,  there  is  no 
question  that  the  calculation  in 
paragraph  (b)  could  result  in  zero 
reservation  of  units.  However,  as  stated 
in  the  preamble  to  the  May  3, 1994 
interim  rule.  HUD  believes  that  few,  if 
any,  covered  section  8  housing  projects 
will  fall  into  the  category  of  having  no 
disabled  families  occupying  units  in  the 
project  on  the  date  of  enactment  of  the 
HCD  Act  of  1992  or  January  1 ,  1992. 

Comment.  One  commenter  stated  that 
the  replacement  of  the  term  "mobility 
impaired"  with  the  term  "tenants 
needing  the  accessibility  features  of  the 
unit"  represents  a  significant  change. 
The  commenter  stated  that  this  term 
departs  from  the  language  of  section  504 
of  the  Rehabilitation  Act  of  1973  and 
HUD's  regulations  in  24  CFR  part  8 
which  use  the  term  "individuals  with 
physical  handicaps."  The  commenter 
stated  that  this  substitution  of  terms  will 
make  accessible  units  available  to  any 
disabled  person  who  can  establish  a 
need  for  the  accessible  features  of  a  unit 
regardless  of  whether  or  not  the 
individual  has  a  physical  disability 

Response  As  an  initial  matter.  HUD 
points  out  that  the  term  "tenants 
needing  the  accessibility  features  of  the 
unit"  is  not  used  in  the^ubtitle  D  rule, 
but  was  used  in  the  preamble  to  the  May 
3. 1994  interim  rule.  (See  59  PR  22920). 
Secondly.  HUD  notes  that  while  the 
term  "mobility  impaired"  does  appear 


in  HUD's  part  8  regulations  (see  24  CFR 
8.22(b))  issued  in  June  1988.  it  is  now 
recognized  that  this  term  does  not 
adequately  reflect  the  broad  range  of 
disabilities  which  may  cause  an 
individual  with  a  disability  to  need  a 
unit  with  accessible  features.  The  term 
"mobility  impaired"  was  too  often 
-perceived  as  synonymous  with  the  term 
"persons  in  wheelchairs"  and  did  not 
appropriately  reflect  persons  with  other 
types  of  disabilities  who  may  need 
accessible  features  of  a  unit.  The  term 
"tenants  needing  the  accessibility 
features  of  the  unit"  used  in  the  May  3, 
1994  interim  rule  is  not  inconsistent 
with  the  language  in  HUD's  section  504 
regulations  in  24  CFR  part  8.  The  part 
8  regulations  also  use  the  term 
"applicant  or  occupant  having 
(disabilities)  requiring  the  accessibility 
features  of  a  unit."  (See,  e.g.,  24  CFR 
8.27).  However,  to  have  been  more  clear 
as  to  the  types  of  tenants  who  may  need 
the  accessibility  features  of  a  unit,  the 
"preamble  to  the  May  3, 1994  interim 
rule  should  have  used  the  term  "tenants 
with  a  disability  that  makes  the 
accessibility  features  of  the  unit 
necessary." 

With  respect  to  the  commenter's 
concern  that  a  profect  owner  may 
indiscriminately  assign  accessible  units 
to  tenants,  HUD  notes  that  its  section 
504  regulations  require  owners  to  take 
reasonable  nondiscriminatory  steps  to 
maximize  the  utilization  of  such  units 
by  eligible  individuals  whose  disability 
requires  the  accessibility  features  of  the 
particular  unit.  Additionally,  as  stated 
earlier  in  this  preamble,  where  an 
accessible  unit  is  not  available  to  a 
person  with  disabilities  who  needs  an 
accessible  unit,  the  housing  provider  is 
to  accommodate  the  person  either  by  (1) 
making  the  unit  accessible  (so  long  as 
doing  so  would  not  result  in  a 
fundamental  aheration  in  the  nature  of 
the  program  or  activity  or  undue 
financial  and  administrative  burdens), 
or  (2)  by  Iran^rring  a  tenant  who  is 
livii^  in  an  accessible  unit  but  does  not 
rteed  an  accessible  unit  to  the 
inaccessible  unit,  and  offering  the 
accessible  unit  to  the  disabled  family 
Given  these  requirements,  it  is  unlikely 
that  owners  will  not  make  every  effort 
to  maximize  the  utilization  of  accessible 
units  by  families  who  need  the 
accessibility  features  of  the  unit. 

Comment.  One  commenter  stated  that 
the  interim  rule  failed  to  acknowledge 
that  subtitle  D  requires  owners  who 
elect  an  elderly  preference  to  open 
admissiofts  to  all  section  8  eligible 
families  without  r^ard  to  age  or 
disability  when  there  are  vacant  units  in 
the  project  and  an  insufficient  number 
of  elderly  families  to  fill  those  vacant 


iter  nWie 
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units.  Another  commenter  maae  a 
similar  comment  in  staling  ifiat  the  final 
rule  mu.st  cldrify  that  an  owner  who 
does  not  elect  to  provide  a  sef;ondary 
preference  may  admit  any  other  eligible 
person  if  there  is  an  insuifirlRnt  number 
of  applicants  on  the  waiting  list  to  fill 
either  the  elderly  units  or  the  units 
reserved  for  non-elder!y  disuhled 
lijmilies. 

Pfsponsff.  HVrt  acknowledges  that 
although  the  May  3.  1994  interim  rule 
touches  upon  this  issue,  tlie  language  of 
the  rule  is  not  as  clear  on  litis  point  as 
It  could  orshovild  be.  The  May  1.  1994 
irtfirini  rule  provides:  "If  the  owner  of 
nr.  elderly  project  who  has  elected  to 
a'hipl  the  secondary  preferences  in 
jnriigraph  (d)  of  this  section  determines, 
ill  accordance  with  paragraph  (1)  of  this 
section,  that  there  are  an  insufficient 
number  of  families  for  whom  the 
preference,  including  secondary 
preference,  in  occupancy  has  been. 
j<iven,  to  fill  all  the  vacant  units  in  the 
filler!)  project,  thtf  oivrwr  shall  make 
ttit^  vacant  iiv.its  gnnerally  available  to 
nthf^rwisn  eligibh  fawilws  who  opplv  for 
housing,  without  regard  to  the 
prfftrences  and  reservation  nf  units 
i.Tovided  in  this  section. "  (Emphasis 
fidded.)  (See  S  HH0.6125»(e)  and 
comparable  ,4ec:tions  in  othei  parts 
covered  by  this  rule.)  HUD  recognizes 
th.it  this  parj^raph  indicates  that  the 
open  admission  requiiement  when  there 
are  vacant  units  is  only  applicable  to 
owners  who  elected  to  adupt  the 
secondary  preferences. 

This  section  fias  been  re*,  ised  to 
clarify  how  an  owner  shall  make  vacant 
units  in  an  eUlerly  project  if  the  owner 
has  adopted  the  secondary  preferences 
.  Old  there  are  an  insufficient  nuniber  of 
preferences,  or  if  the  owner  has  not 
adopted  the  secondary  preferei'ices  a-ul 
there  are  an  insatficie.it  number  ot 
preteiences. 

Co'nnient  One  c oinnienter  requested 
that  the  rule  provide  not  onlv  for  HUD's 
right  t.'i  review  at  any  time  the  accuracv 
ill  ine  owner's  identification  of  a  project 
n-;  an  elderly  project,  but  an  owner's 
implementation  of  the  .system  of 
preferences  authorized  by  subtitle  D 

Ht^sponse  There  is  no  "need  for  the 
riile  to  include  a  provision  addressing 
HUD's  right  to  rev  ievv  an  owner's 
implementation  of  the  s\stem  of 
preferences  authorized  hy  subtitle  D.  An 
owner"  implementation  of  the  system  of 
oc(  upancy  preferences  is  subject  to 
HUD's  nnj^oing  monitoring  activities  of 
(overed  projects,  as  well  as  civil  rights 
coir.plaint  investigations  and 
compliance  reviews. 

Comnu-nt  One  commenter  stated  that 
the  final  rule  must  address  the  issue  of 
whether  a  tenant  who  was  a  non-elderlv 


disabled  penson  upon  admission  to  a 
covered  section  8  project  may  still  be 
counted  as  non-elderly  disabled  when 
that  person  reaches  the  age  of  50.  The 
commenter  stated  that  any  tenant  who 
is  counted  for  the  purpose  of 
determining  whether  a  project  is 
meeting  its  required  set-aside  of  units 
for  non-elderly  tenants  who  are  disabled 
should  continue  to  be  counted  for  such 
purpose  as  long  as  the  tenant  continues 
to  reside  in  the  project  notwithstanding 
the  fact  that  the  tenant  reaches  the  age 
of  50. 

Response.  HUD  disagrees  with  the 
commenter.  As  discussed  in  an  earlier 
response,  the  statute  allows  for  the 
possibility  of  zero  reservation  of  units. 
However,  where  there  is  a  required 
reservation  of  units  (which  HUD 
anticipates  will  be  the  case  in  the 
majority  of  covered  section  8  projects). 
HUD  believes  that  the  Congress 
intended  for  project  owners  to  maintain 
the  required  percentage  of  units  for  non- 
elderly  disabled  persons.  When  a  non- 
eiderly disabled  person  reaches  the  age 
of  50,  this  person's  unit  can  no  longer 
be  counted  as  part  of  the  required 
percentage  of  units  reserved  for  non- 
elderly  disabled  families.  The  preamble 
to  the  .May  3,  1994  interim  rule 
addressed  this  issue  in  part  when  it 
stated:  "In  calculating  actual  utilization 
of  units  reserved  for  disabled  families 
who  are  not  elderly  or  near-elderly, 
units  occupied  by  elderly  families 
where  a  member  of  the  familv  is 
disabled  do  not  count  as  part  of  the 
required  percentage"  (59  FR  22920). 

Comment.  One  commenter  stated  that 
tl»»-preamble  to  the  May  3.  1994  interim 
rule  imposes  an  important 
responsibility  on  owners,  that  did  not 
appear  in  the  text  of  the  regulation.  That 
responsibility  is  to  give  notice  to 
families  on  the  waiting  list  adversely 
a.''tected  bv  the  elderlv  preference.  (See 
59  FR  22921.)  The  commenter  urged 
that  this  preamble  language  be  inc  luded 
in  the  text  of  the  regulation. 

Ft'sponsH.  The  f.ommenter  is  correct. 
In  the  preamble  to  the  May  3.  1994 
interim  rule.  KUD  stated  as  follows: 

IWjhon  an  (iwner's  dtiijsicjn  to  proviiie 
protRrences  ti)  eitierly  families  under  sirlititlc 
D  vvoulil  have  an  ativcrse  effect  on  non- 
eliioriy  families  on  the  waiting  list,  the  owner 
woulii  be  required  to  notify  these  famihes  of 
the  new  policy  and  how  this  policy  may 
aftect  them.  The  notification  requirement 
WDuki  be  triggered  if  the  current  percentagt- 
of  disabled  families  who  are  neither  elderlv 
nor  near-eldcrlv  evcreds  the  minimum 
required  percentage,  and  non-elderly  families 
on  the  waiting  list  (including  those  with 
disabilities)  may  be  passed  over  for  covered 
section  8  units  for  thi>  eldi^rly.  or  if  the 
project  is  one  of  the  few  wiiich  will  hav'no 


units  set  aside  for  such  disabled  families 
under  subtitle  D. 

HUD  had  intended  to  include  this 
notification  requirement  in  the  May  3, 
1994  interim  rule,  and  its  omission  was 
inadvertent.  This  requirement  appears 
in  this  final  rule  with  one  change.  (See 
new§880.612a(a)(l)(iii)and 
comparable  sections  in  other  parts 
covered  by  this  rule.)  The  final  rule 
provides  that  notification  is  triggered  if 
the  percentage  of  disabled  families  who 
are  neither  elderly  nor  near-elderly 
"equals  or  exceeds"  the  minimum 
required  percentage. 

The  purpose  of  refjuiring  this  notice  is 
to  alert  non-elde-  iy  tarnilies  on  the 
waiting  list  where  '   e  owner's  election 
of  the  preference  scht  ne  would 
possibly  have  an  "ad\  erse  effect"  on 
them.  Once  the  percer.lage  of  non- 
elderly  disabled  families  in  occupancy 
"is  equal  to"  the  required  percentage 
determined  under  subtitle  D,  non- 
elderly  families  may  be  passed  over  for 
covered  section  8  units,  unless,  of 
course,  the  next  unit  to  become  vacant 
is  a  unit  occupied  by  a  non-elderly 
family. 

Comment.  One  commenter  stated  that 
the  preamble  to  the  May  3.  1994  interim 
rule  makes  the  point  that  owners  are  not 
allowed  to  use  the  interim  rule  to 
remove  applicants  from  the  waiting  list, 
and  that  this  point  ^ould  be  included 
in  the  text  of  the  regulations. 

Respon.'ie.  HUD  agrees  with  the 
commenter,  and  as  noted  earlier  in  this 
preamble  has  added  a  new  paragraph 
(a)(l)(iii)  to  the  rule  which  makes  this 
point.  (See  new  §  880.612a(a)(l)(iv)  and 
comparable  .sections  in  other  parts     " 
cov  ered  by  this  rule.) 

Other  Comments  for  Clarifying 
Changes  or  Editorial  Corrections. 
Several  other  comments  requested, 
adoption  of  preamble  language  in  the 
rule  for  clarity  purposes  or 
recommended  editorial  changes  to 
c:ertain  of  the  regulatory  provisions. 

Response  The  significant  clarifying 
changes  have  been  individuallv 
addressed  in  this  section  of  the 
preamble.  With  respect  to  other 
comments  requesting  clarifying  changes. 
HUD  determined  that  these  requests  for 
changes  did  not  address  significant 
issues  that  needed  to  be  addressed 
individually  in  this  preamble.  In  manv 
ca.ses.  HUD  determined  thatthe 
clarification  was  not  needed  because  the 
May  3,  1994  interim  rule  clearly  and 
adequately  addressed  the  issue  or  other 
HUD  iegulations  addressed  the  issue  of 
concern  expres.sed  by  the  commenter 
An  example  of  the  former  situation  is 
one  commenter's  request  that  the 
subtitle  D  rule  state  tliat  the  .subtitle  D 
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preferences  do  not  apply  to  unassisted 
units.  Since  the  rule  clearly  states  that 
the  subtitle  D  preference  system  applies 
to  assisted,  vacant  units,  HUD 
determined  that  there  was  no  need  to 
adopt  the  language  suggested  by  the 
commenter.  A  few  comments 
concerning  clariBcation  involved 
commenters  requests  to  provide 
examples  of  application  of  subtitle  D  to 
certain  circumstances.  This,  however,  is 
the  type  of  guidance  best  addressed  by 
a  handbook  or  other  technical  assistance 
materials,  which  HUD  is  now  preparing. 

IV.  Other  Matters 

Executive  Order  12866 

This  fi.nal  rule  was  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  Any 
changes  made  in  this  final  rule  as  a 
result  of  that  review  are  clearly 
identified  in  the  docket  file,  which  is 
available  for  public  inspection  in  the 
Office  of  the  Department's  Rule's  Docket 
Clerk,  Room  10276.  451  Seventh  St  SVV, 
Washington,  IX:. 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  at  the  time  of  development  of  the 
interim  rule.  This  finding  remains 
applicable  to  this  final  rule  and  is 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
General  Counsel,  the  Rules  Docket  Clerk 
room  10276,  451  Seventh  Street,  SW. 
Washington,  DC  20410. 

Executive  Order  12612,  Federalism 

The  General-Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  final  rule  will  not  have 
substantial  direct  effects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Specifically,  the 
final  rule  is  directed  to  owners  of 
muhifamily  housing  projects,  and  will 
not  impinge  upon  the  relationship 
between  the  Federal  Government  and 
State  and  local  governments.  As  a  result, 
the  rule  is  not  subject  to  review  under 
the  order. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 


Order  12606.  The  Family,  has     * 
determined  that  this  final  rule  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  order.  This  final  rule  implements 
the  system  of  preferences  authorized  by 
subtitle  D  of  title  VI  of  the  1992  HCD 
Act,  which  provides  that  owners  of 
certain  section  8  covered  projects  that 
were  originally  designed  primarily  for 
occupancy  by  elderly  families  (i.e., 
families  whose  heads,  spouses  or  sole 
members  are  62  years  or  older)  may 
elect  to  give  preference  in  occupancy  to 
vacant  units  in  the  project  to  elderly 
families.  Although  subtitle  D  provides 
for  preferences  for  elderly  families  in 
projects  meeting  the  conditions 
established  by  subtitle  D.  subtitle  D  also 
requires  that  owners  of  such  projects 
must  reserve  no  less  then  a  minimum 
number  of  units  in  these  projects  for 
disabled  families  who  are  not  elderly  or 
near-elderly.  The  minimum  number  is 
determined  in  accordance  with  the 
formula  established  by  statute. 

Since  the  subtitle  D  preference  system 
provides  a  primary  preference  for 
elderly  families,  and  a  secondary 
preference  for  disabled  families  who  are 
near-elderly,  there  is  the  possibility  that 
this  statutory  system  of  preferences 
would  limit  the  availability  of  certain 
section  8  housing  for  (1)  disabled 
families  who  are  not  elderly  or  near- 
elderly  (if  an  owner  gives  preference  to 
elderly  families  for  units),  and  (2)  such 
families  with  children,  and  thus 
adversely  impact  the  maintenance  and 
well-being  of  these  families.  (Although 
owners  can  apply  the  same  preferences 
and  reservation  of  units  to  families  with 
children  as  to  families  without  children, 
owners  cannot  restrict  admission  to  any 
units  because  of  familial  status  as  long 
as  the  family  qualifies  for  the  unit  on 
the  basis  of  the  relevant  age  or  disability 
criterion  for  admission.)  The 
Department  believes  that  the  number  of 
projects  that  would  be  eligible  for  the 
preferences  provided  by  subtitle  D  is 
limited,  and  thus,  the  impact  on  family 
maintenance  and  well  being  would  not 
be  significant  within  the  meaning  of  the 
order 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  has  reviewed  and  approved  this 
final  rule,  and  in  so  doing  certifies  that 
this  final  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  final  rule  reflects  a  system  of 
occupancy  preferences  authorized  by 
statute  which  applies  to  section  8  newly 
constructed  or  substantially 


rehabilitated  housing  without  regard  to 
the  size  of  entities  involved. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1803  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  14, 1994  (59  FR 
57632.  57657)  in  accordance  with 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

Catalog  of  Federal  Domestic  Assistance 
Programs 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 

List  of  Subjects 

24  CFR  Part  880 

Grant  programs — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  881 

Grant  programs — housing  and 
community  development,  Rent 
subsidies,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  883 

Grant  program.s — housing  and 
community  development.  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  884 

Grant  programs — housing  and 
community  development,  Rent 
subsidies.  Reporting  and  recordkeeping 
requirements,  Ru.'-al  areas 

24  CFR  Part  886 

Grant  programs — housing  and 
community  development.  Lead 
poLsoning.  Rent  subsidies,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  24  CFR  parts  880,  881 
883.  884,  and  886  are  amended  as 
follows: 

PART  880— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  NEW  CONSTRUCTION 

1  The  authority  citation  for  24  CFR 
part  880  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c.  1437f, 
3535(d).  and  136n-13M9. 

2  Section  880.612a  is  revised  to  read 
as  follows: 

§880.6123    Preference  for  occupancy  by 
elderly  families. 

[a]  Election  of  preference  for 
occupancy  by  elderly  families. 

{ 1 )  Election  by  owners  of  eligible 
prefects,  (i)  An  owner  of  a  project 
assisted  under  this  part  (including  a 


partially  assisted  project)  that  was 
originally  designed  primarily  for 
occupancy  by  eWerly  families  (an 
■"eligible  project")  may,  at  any  time, 
elect  to  give  preference  to  elderly 
families  in  selecting  tenants  for  assisted, 
vacant  units  in  the  project,  subject  to  the 
reouirements  of  this  section. 

(ii)  For  purposes  of  this  section,  a 
project  eligible  for  the  preference 
provided  by  this  section,  and  for  which 
the  owner  makes  an  election  to  give 
preference  in  occupancy  to  elderly 
families  is  referred  to  as  an  "elderly 
project."  "Elderly  families"  refers  to 
families  whose  heads  of  household, 
their  spouses  or  sole  members  are  62 
years  or  older. 

(iii)  An  owner  who  elects  to  provide 
"  a  preference  to  elderly  families  in 
accordance  with  this  section  is  required 
to  notify  families  on  the  waiting  list 
who  are  not  elderly  that  the  election  has 
been  made  and  how  the  election  may 
affect  them  if: 

(A)  The  percentage  of  disabled 
families  currently  residing  in  the  project 
who  are  neither  elderly  nor  near-elderly 
(hereafter,  collectively  referred  to  as 
"non-elderly  disabled  families")  is 
equal  to  or  exceeds  the  minimum 
required  percentage  of  units  established 
for  the  elderly  project  in  accordance 
with  paragraph  (c)(1)  of  this  section,  and 
therefore  non-elderly  families  on  the 
waiting  list  (including  non-elderly 
disabled  families)  may  be  passed  over 
for  covered  section  8  units;  or 

(B)  The  project,  after  making  the 
calculation  set  forth  in  paragraph  (c)(1) 
of  this  section,  will  have  no  units  set 
aside  for  non-elderly  di.sabled  families. 

(iv)  An  owner  who  elects  to  give  a 
preference  for  elderly  families  in 
accordance  with  this  section  shall  not 
remove  an  applicant  from  the  project's 
waiting  list  on  the  basis  of  having  made 
the  election. 

(2)  HUD  approval  of  election  not 
required  (i)  An  owner  is  not  required  to 
solicit  Or  obtain  the  approval  of  HLTD 
before  e.xercising  the  election  of 
preference  for  occupancy  provided  in 
paragraph  (a)(1)  of  this  section.  The 
owner,  however,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election  provided  in  paragraph  (a)(1)  of 
this  section  must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  all  relevant 
documentation  in  the  possession  of  the 
owner  that  pertains  to  the  original 
design  of  the  project. 

(iij  The  Department  reserves  the  right 
at  any  time  to  review  and  make 
determinations  regarding  the  accuracy 
of  the  identification  of  the  project  as  an 
elderly  project.  The  Department  can 
make  such  determinations  as  a  result  of 


ongoing  monitoring  activities,  or  the 
conduct  of  complaint  investigations 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601  through  3619).  or  compliance 
reviews  and  complaint  investigations 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  other 
applicable  statutes. 

(b)  Determining  projects  eligible  for 
preference  for  occupancy  by  elderly 
families.  (1)  Evidence  supporting  project 
eligibility  Evidence  that  a  project 
assisted  under  this  part  (or  portion  of  a 
project)  was  originally  designed 
primarily  for  occupancy  by  elderly 
families,  and  is  therefore  eligible  for  the 
election  of  occupancy  preference 
provided  by  this  section,  shall  consist  of 
at  least  one  item  from  the  sources 
("■primary"  sources)  listed  in  paragraph 
(b)(l)(i)  of  this  section,  or  at  least  two 
items  from  the  sources  (""secondary" 
sources)  listed  in  paragraph  (b)(l)(ii)  of 
this  section. 

(i)  Primary  sources.  Identification  of 
the  project  (or  portion  of  a  project)  as 
serving  elderly  (seniors)  families  in  at 
least  one  primary  source  such  as:  The 
application  in  response  to  the  notice  of 
funding  availability;  the  terms  of  the 
notice  of  funding  availability  under 
which  the  application  was  .solicited;  the 
regulatory  agreement:  the  loan 
commitment;  the  bid  invitation;  the 
owner's  management  plan,  or  any 
underwriting  or  financial  document 
collected  at  or  before  loan  closing;  or 

(ii)  Secondary  sources.  Two  or  more 
sources  of  evidence  such  as:  lease 
records  from  the  earliest  two  years  of 
occupancy  for  which  records  are 
available  showing  that  occupancy  has 
been  restricted  primarily  to  households 
where  the  head,  spouse  or  .sole  member 
is  62  years  of  age  or  older;  evidence  that 
services  for  elderly  persons  have  been 
provided,  such  as  services  funded  by 
the  Older  Americans  Act.  transportation 
to  senior  citizen  centers,  or  programs 
coordinated  with  the  Area  Agency  on 
Aging,  project  unit  mix  with  more  than 
fifty  percent  of  efficiency  and  one- 
bedroom  units  |a  secondary  source 
particularly  relevant  to  distinguishing 
elderly  projects  under  the  previous 
section  3(b)  definition  (in  which 
disabled  families,  were  included  in  the 
definition  of  "elderly  families")  from 
non-elderly  projects  and  which  in 
combination  with  other  factors  (such  as 
the  number  of  accessible  units)  may  be 
u.seful  in  distinguishing  projects  for 
seniors  from  those  serving  the  broader 
definition  of  "elderly  families"  which 
includes  disabled  families];  or  any  other 
relevant  type  of  historical  data,  unless 
clearly  contradicted  by  other 
comparable  evidence. 


(2)  Sources  in  conflict.  If  a  primary 
source  establishes  a  design  contrary  to 
that  established  by  the  primary  source 
upon  which  the  owner  would  base 
support  that  the  project  is  an  eligible 
project  (as  defined  in  this  section),  the 
owner  cannot  make  the  election  of 
preferences  for  elderly  families  as 
provided  by  this  section  based  upon 
primary  sources  alone.  In  any  case 
where  primary-  sources  do  not  provide 
clear  evidence  of  original  design  of  the 
project  for  occupancy  primarilv  by 
elderly  families,  including  those  cases 
where  primary  sources  conflict, 
secondary  sources  may  be  used  to 
establish  the  use  for  which  the  project 
was  originally  designed. 

(c)  Reservation  of  units  in  elderlv 
projects  for  non-elderly  disabled 
families.  The  owner  of  an  elderly  project 
is  required  to  reserve,  at  a  minirnum.  the 
number  of  units  specified  in  paragraph 
(c)(1)  of  this  section  for  occupancy  by 
non-elderly  disabled  families. 

(1)  Minimum  number  of  units  to  be 
reserved  for  non-elderly  disabled 
families.  The  number  of  units  in  an 
elderly  project  required  to  be  reserved 
for  occupancy  by  non-elderly  disabled 
families,  shall  be,  at  a  minimum,  the 
lesser  of: 

(i)  The  number  of  units  equivalent  to 
the  higher  of — 

(A)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  on  October  28.  19Q2: 
and 

(B)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  upon  Jahuarv  I,  1992. 


or 


UMI 


(ii)  10  percent  of  the  number  of  units 
assisted  under  this  part  in  the  eligible 
project. 

(2)  Option  to  reser\-e  greater  luimber 
of  units  for  non-elderly  disabifJ 
families.  The  owner,  at  the  owner's 
option,  and  at  any  time,  mav  reserve  a 
greater  number  of  units  for  non-elderly 
disabled  families  than  that  provided  for 
in  paragraph  (c.)(l)  of  this  section.  The 
option  to  provide  a  greater  number  of 
units  to  non-elderly  disabled  families 
will  not  obligate  the  owner  to  always 
provide  that  greater  number  to  non- 
elderly  disabled  families.  The  number  of 
units  required  to  be  provided  to  non- 
elderly  disabled  families  at  any  time  in 
an  elderly  project  is  that  number 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Secondary  preferences  An  owner 
of  an  elderly  project  aKso  may  elect  to 
establish  secondary  preferences  in 
accordance  with  the  provisions  of 
paragraph  (d)  of  this  section. 
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(1 )  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
elderly  families.  If  the  owner  of  an 
elderly  project  determines,  in 
accordance  with  paragraph  (f)  of  this 
section,  that  there  are  an  insufficient 
number  of  elderly  families  who  have 
applied  for  occupancy  to  fill  all  the 
vacant  units  in  the  elderly  project 
reserved  for  elderly  families  (that  is,  all 
units  except  those  reserved  for  the  non- 
elderly  disabled  families  as  provided  in 
paragraph  (c)  of  this  section),  the  owner 
may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are 
near-elderly  families. 

(2)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
non-elderly  disabled  families.  If  the 
owner  of  an  elderly  project  determines, 
in  accordance  with  paragraph  (0  of  this 
section,  that  there  are  an  insufHcient 
number  of  non-elderly  disabled  famiUes 
to  fill  all  the  vacant  units  in  the  elderly 
project  reserved  for  non-elderly  disabled 
families  as  provided  in  paragraph  (c)  of 
this  section,  the  owner  may  give 
preference  for  occupancy  of  these  units 
to  disabled  families  who  are  near- 
elderly  families. 

(e)  Availability  of  units  to  families 
without  regard  to  preference.  An  owner 
shall  make  vacant  units  in  an  elderly 
project  generally  available  to  otherwise 
eligible  famiUes  who  apply  for  housing, 
without  regard  to  the  preferences  and 
reservation  of  units  provided  in  this 
section  if  either 

(1)  The  owner  has  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  reserve 
preference,  and  secondary  preference 
has  been  given,  to  fill  all  the  vacant 
units;  or 

(2)  The  owner  has  not  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  and  reserve 
preference  has  been  given  to  fill  all  the 
vacant  units. 

(f)  Determination  of  insufficient 
number  of  applicants  qualifying  for 
preference.  To  make  a  determination 
that  there  are  an  insufficient  number  of 
applicants  who  qualify  for  the 
preferences,  including  secondary 
preferences,  provided  by  this  section, 
the  owner  must: 

(1)  Conduct  marketing  in  accordance 
with  §  880.601(a)  to  attract  applicants 
qualifying  for  the  preferences  and 
reservation  of  units  set  forth  in  this 
section;  and 

(2)  Make  a  good  faith  effort  to  lease  to 
applicants  who  qualify  for  the 
preferences  provided  in  this  section, 
including  taking  all  feasible  actions  to 


fill  vacancies  by  renting  to  such 
families. 

(g)  Federal  preferences.  An  owner  that 
gives  preferences  to  elderly  families  and 
reserves  units  for  non-elderly  disabled 
families  in  accordance  with  this  section 
also  shall  select  appUcants  among  each 
respective  group  in  accordance  with  the 
Federal  preferences  contained  in 
§  880.613.  Projects  under  National 
Housing  Act  programs  and  receiving 
section  8  assistance  may  be  subject  to 
preferences  in  addition  to  those 
contained  in  §  880.613  which  also  must 
be  applied  in  selecting  applicants 
among  each  respective  group. 

(h)  Prohibition  of  evictions.  An  owner 
may  not  evict  a  tenant  without  good 
cause,  or  require  that  a  tenant  vacate  a 
unit,  in  whole  or  in  part  because  of  any 
reservation  or  preference  provided  in 
this  section,  or  because  of  any  action 
taken  by  the  Secretary  pursuant  to 
subtitle  D  (sections  651  through  661)  of 
title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
13611  through  13620). 

PART  881— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM 
FOR  SUBSTANTIAL  REHABILITATION 

3.  The  authority  citation  for  24  CFR 
part  881  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a,  1437c,  1437f. 
3535(d),  12701,  and  13611-13619. 

4.  Section  881.612a  is  revised  to  read 
as  follows: 

§  881 .61 2a    Preference  (or  occupancy  by 
elderly  tamilies. 

(a)  Election  of  preference  for 
occupancy  by  elderly  families. 

(1)  Election  by  owners  of  eligible 
projects,  (i)  An  owner  of  a  project 
assisted  under  this  part  (including  a 
partially  assisted  project)  that  was 
originally  designed  primarily  for 
occupancy  by  elderly  families  (an 
"eligible  project")  may,  at  any  time, 
elect  to  give  preference  to  elderly 
families  in  selecting  tenants  for  assisted, 
vacant  units  in  the  project,  subject  to  the 
requirements  of  this  section. 

(ii)  For  purposes  of  this  section,  a 
project  eligible  for  the  preference 
provided  by  this  section,  and  for  which 
the  owner  makes  an  election  to  give 
preference  in  occupancy  to  elderly 
families  is  referred  to  as  an  "elderly 
project."  "Elderly  families"  refers  to 
families  whose  heads  of  household, 
their  spou.ses  or  sole  members  are  62 
years  or  older 

(iii)  An  owner  who  elects  to  provide 
a  preference  to  elderly  families  in 
accordance  with  this  section  is  required 
to  notify  families  on  the  waiting  list 
who  are  not  elderly  that  the  election  has 


been  made  and  how  the  election  may 
affect  them  if: 

(A)  The  percentage  of  disabled 
families  ciurently  residing  in  the  project 
who  are  neither  elder4y  nor  near-elderly 
(hereafter,  collectively  referred  to  as 
"non-elderly  disabled  families")  is 
equal  to  or  exceeds  the  minimum 
required  percentage  of  units  established 
for  the  elderly  project  in  accordance 
with  paragraph  (c)(1)  of  this  section,  and 
therefore  non-elderly  families  on  the 
waiting  list  (including  non-elderly 
disabled  families)  may  be  passed  over 
for  covered  section  8  units;  or 

(B)  The  project,  after  making  the 
calculation  set  forth  in  paragraph  (c)(1) 
of  this  section,  will  have  no  units  set 
aside  for  non-elderly  disabled  families. 

(iv)  An  owner  who  elects  to  give  a 
preference  for  elderly  families  in 
accordance  with  this  section  shall  not 
remove  an  applicant  from  the  project's 
waiting  list  solely  on  the  basis  of  having 
made  the  election. 

(2)  HUD  approval  of  election  not 
required,  (i)  An  ovvTier  is  not  required  to 
solicit  or  obtain  the  approval  of  HUD 
before  exercising  the  election  of 
preference  for  occupancy  provided  in 
paragraph  (a)(1)  of  this  section.  The 
ovraer,  however,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election  provided  in  paragraph  (a)(1)  of 
this  section  must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  all  relevant 
documentation  in  the  possession  of  the 
owner  that  pertains  to  the  original 
design  of  the  project. 

(ii)  The  Department  reserves  the  right 
at  any  time  to  review  and  make 
determinations  regarding  the  accuracy 
of  the  identification  of  the  project  as  an 
elderly  project.  The  Department  can 
make  such  determinations  as  a  result  of 
ongoing  monitoring  activities,  or  the 
conduct  of  complaint  investigations 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601  through  3619),  or  compliance 
reviews  and  complaint  investigations 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  other 
applicable  statutes. 

(b)  Determining  projects  eligible  for 
preference  for  occupancy  by  elderly 
families.  (1)  Evidence  supporting  project 
eligibility.  Evidence  that  a  project 
assisted  under  this  part  (or  portion  of  a 
project)  was  originally  designed 
primarily  for  occupancy  by  elderly 
families,  and  is  therefore  eligible  for  the 
election  of  occupancy  preference 
provided  by  this  section,  shall  consist  of 
at  least  one  item  from  the  sources 
("primary"  sources)  listed  in  paragraph 
(b)(l)(i)  of  this  section,  or  at  least  two 
items  from  the  sources  ('."secondary" 
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sources)  listed  in  paragraph  (h)(l)(ii)  of 
this  section: 

(i)  Primary  sources.  Identification  of 
the  project  (or  portion  of  a  project)  as 
serving  elderly  (.seniors)  families  in  at 
least  one  primary  source  such  as:  the 
application  in  respon.sc  to  the  notice  of 
funding  availability;  the  terms  of  the 
notice  of  funding  availability  under 
which  the  application  was  solicited;  the 
regulatory  agreement:  the  loan 
commitment:  the  bid  invitation;  the 
owner's  management  plan,  or  any 
underwriting  or  financial  document 
collected  at  or  Iwfore  loan  closing;  or 

(ii)  Secondary  .sources.  Two  or  more 
sounx!S  of  evidence  such  as:  lease 
records  from  the  earlie.st  two  years  of 
occupancy  for  which  records  are 
available  showing  that  occupancy  has 
been  restricted  primarily  to  households 
where  the  head,  spouse  or  sole  member 
is  62  years  of  age  or  older;  evidence;  that 
services  for  elderly  persons  have  been 
provided,  such  as  services  funded  by 
the  Older  Americans  Act,  transportation 
to  senior  citizen  centers,  or  programs 
coordinated  with  the  Area  Agency  on 
Aging:  project  unit  mix  with  more  than 
fifty  percent  of  efficiency  and  one- 
bedroom  units  |a  .secondary  sourc-e 
particularly  relevant  to  distinguishing 
elderly  projects  under  the  previous 
section  3(b)  definition  (in  which 
disabled  families  were  included  in  the 
definition  of  "elderly  families")  from 
non-elderly  projects  and  which  in 
combination  with  other  factors  (such  as 
the  number  of  acces.sible  units)  may  be 
useful  in  distinguishing  projetits  for 
seniors  from  those  serving  the  broader 
definition  of  "elderly  families"  which 
includes  disabled  families];  or  any  other 
relevant  type  of  historical  data.  imle.s.s 
clearly  contradicted  by  other 
comparable  evidence. 

(2)  Sources  in  conpict.  If  a  primary 
source  establishes  a  design  contrary  to 
that  established  by  the  primary  source 
upon  which  the  owner  would  base 
support  that  the  project  is  an  eligible 
project  (as  defined  in  this  section),  the 
owner  cannot  make  the  election  of 
preferences  for  elderly  families  as 
■provided  by  this  sectioti  based  upon 
primary  .sources  alone.  In  any  ca.se 
where  primary  sources  do  not  provide 
clear  evidence  of  original  design  of  the 
project  for  occupancy  primarily  by 
elderly  families,  including  thost;  tui.ses 
where  primary  sources  conflict, 
secondary  .sources  may  be  used  to 
establish  the  use  for  which  the  project 
was  originally  designed. 

(c)  Heservation  of  units  in  elderly 
projects  for  nnn-eldfrly  disabled 
fnmili'^s.  The  owner  of  an  elderly  project 
is  required  to  re-serve,  at  n  minimum,  the 
number  of  units  specified  in  paragraph 


(c)(1)  of  this  section  for  occupancy  by 
non-elderly  disabled  families. 

(1)  Minimum  number  of  units  to  be 
reserved  for  non-elderly  disabled 
familieK.  The  number  of  units  in  an 
elderly  projw;t  required  to  be  reserved 
for  occupancy  by  non-elderly  disabled 
families,  shall  be,  at  a  minimum,  the 
les,ser  of: 

(i)  The  number  of  units  equivalent  to 
the  higher  of — 

(A)  The  percentage  of  units  a.ssislcd 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-eiderly 
disabled  families  on  October  28.  1992: 
and 

(R)  The  percentage  of  units  a.ssisted 
under  this  part  in  the  elderly  projeii 
that  were  occupied  by  non-elderly 
disabled  families  upon  fanuary  1.  1992; 
or 

(ii)  10  pen:enl  of  the  number  of  units 
assisted  under  this  part  in  the  eligible 
project. 

(2)  Option  to  reserve  greater  numlier 
of  iflfits  for  non-elderly  disabled 
families.  The  owner,  at  the  owner's 
option,  and  at  any  time,  may  reserve  a 
greater  number  of  units  for  non-elderly 
disabled  families  than  that  provided  for 
in  paragraph  (c)(1)  of  this  section.  The 
option  to  provide  a  greater  number  of 
units  to  non-elderly  disabled  families 
wiil  not  obligate  the  owner  to  always 
provide  that  greater  number  to  non- 
elderly  disabled  families.  The  number  of 
units  required  to  be  provided  to  non- 
elderly  dii^abled  families  at  any  time  in 
an  elderly  proJKct  is  that  numlxtr 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Secondary  preferences.  An  owner 
of  an  elderly  project  al.so  may  elect  to 
establish  secondary  preferences  in 
accordant*  with  the  provisions  of  this 
paragraph  (d)  of  this  section. 

(1)  Preference  for  near-eldcrlv 
disabled  families  in  units  reserved  for 
elderly  families.  If  the  owner  of  an 
elderly  project  determines,  in 
accordance  with  paragraph  (0  of  this 
section,  that  there  are  an  insufficient 
number  of  elderly  families  who  have 
applied  for  occupancy  to  fill  all  the 
vacant  units  in  the  elderly  project 
reserved  for  elderly  families  (that  is.  all 
unitstxcept  those  reserved  for  the  non- 
elderly  dis^ibled  families  as  provided  in 
paragraph  (c|  of  this  section),  the  owner 
may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are 
near-elderly  families. 

( 2 )  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
non-elderly  disabled  fomilie.'i.  If  the 
owner  of  an  elderly  project  determines, 
in  accordance  with  paragraph  (f)  of  this 
section,  that  there  are  an  insufficient 
number  of  non-elderly  disabled  families 


to  fill  all  the  vacant  units  in  the  elderly 
project  reserved  for  non-elderly  disabled 
families  as  provided  in  paragraph  (c)  of 
this  section,  the  owner  may  give 
preference  for  occupancy  of  these  units 
to  disabled  families  who  are  near- 
elderly  families. 

(e)  Availability  of  units  to  families 
without  regard  to  preference.  An  owner 
shall  make  vacant  units  in  an  elderly 
project  generally  available  to  otherwise 
eligible  families  who  apply  for  housing, 
without  regard  to  the  preferences  and 
reservation  of  units  provided  in  this 
se<:tion  if  either: 

(1)  The  owner  has  adopted  the 
se(.-ondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  reserve 
preference,  and  secondary  preference 
has  been  given,  to  fill  all  the  vacant 
units;  or 

(2)  The  owner  has  not  adopted  the 
.secondary  preferenc-es  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  and  reserve 
preference  has  been  given  to  fill  all  the 
vacant  units. 

(f)  [determination  of  insufficient 
number  of  applicants  qualifying  for 
preference.  To  make  a  determination 
that  there  are  an  insufficient  numlwr  of 
applicants  who  qualify  for  the 
preferences,  including  sec-ondary 
preferences,  provided  by  this  section, 
the  owner  must: 

(1)  Conduct  marketing  in  accordance 
with  §881. 601(a)  to  attract  applicants 
qualifying  for  the  preferences  and 
re.servation  of  units  set  forth  in  this 
section;  and 

(2)  Make  a  good  faith  effort  to  lease  to 
applicants  who  qualify  for  the 
preferences  provided  in  this  .section, 
including  taking  all  feasible  actions  to 
fill  vacancies  by  renting  to  such 
families. 

(g)  Federal  preferences.  An  owner  that 
gives  preferences  to  elderly  families  and 
reserves  units  for  non-elderly  di.sabled 
families  in  accordance  with  this  section 
also  shall  sele<:t  applicants  among  each 
respective  group  in  accordance  with  the 
Federal  preferences  contained  in 
§881.613.  Projects  under  National 
Housing  Act  programs  and  receiving 
section  8  assistance  may  be  subjert  to 
preferences  in  addition  to  those 
contained  in  §881.613  which  also  must 
be  applied  in  selecting  applicants 
among  each  respective  group. 

(h)  Prohibition  of  evictions.  An  owner 
may  not  evict  a  tenant  without  good 
cau.se.  or  require  that  a  tenant  vacate  a 
unit,  in  whole  or  in  part  because  of  any 
reservation  or  preference  provided  in 
this  section,  or  because  of  any  action 
taken  by  the  Secretary  pursuant  to 
subtitle  D  (.sections  651  through  661)  of 


UMI 


65854  Federal  Register  /  Vol.  59,  No.  244  /  Wednesday,  December  21,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  244  /  Wednesday.  December  21.  1994  /  Rules  and  Regulations  65855 


title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
13611  through  13620). 

PART  883— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— STATE  HOUSING 
AGENCIES 

5.  The  authority  citation  for  24  CFR 
part  883  continues  to  read  as  follows: 

Aulhoritv:  42  U.S.C.  1437a,  14.37(;,  1437f. 
3535(d).  and  13611-13619. 

6.  Section  883.704a  is  revi.sed  to  read 
as  follows: 

§  883.704a    Preference  for  occupancy  by 
elderly  (amilles. 

(a)  Election  of  preference  for 
occupancy  by  elderly  families. 

(1)  Election  by  owners  of  eligible 
projects,  (i)  An  owner  of  a  project 
assisted  under  this  part  (including  a 
partially  assisted  project)  that  was" 
originally  designed  primarily  for 
occupancy  by  elderly  families  (an 
"eligible  project")  may,  at  any  time, 
elect  to  give  preference  to  elderly 
families  in  selecting  tenants  for  a.ssisted, 
vacant  units  in  the  project,  subject  to  the 
requirements  of  this  section. 

(ii)  For  purposes  of  this  section,  a 
project  eligible  for  the  preference 
provided  by  this  section,  and  for  which 
the  owner  makes  an  election  to  give 
preference  in  occ^upancy  to  elderly 
families  is  referred  to  as  an  "elderly 
project."  "Elderly  families"  refers  to 
families  whose  heads  of  household, 
their  spouses  or  sole  members  are  62 
years  or  older. 

(iii)  An  owner  who  elects  to  provide 
a  preference  to  elderly  families  in 
accordance  with  this  section  is  required 
to  notify  families  on  the  waiting  list 
who  are  not  elderly  that  the  election  has 
been  made  and  how  the  election  may 
affect  them  if: 

(A)  The  percentage  of  disabled 
families  currently  residing  in  the  project 
who  are  neither  elderly  nor  near-elderly 
(hereafter,  collectively  referred  to  as 
"non-e!rierly  disabled  families")  is 
equal  to  or  exceeds  the  minimum 
required  percentage  of  units  established 
for  the  elderly  project  in  accordance 
with  paragraph  (c)(1)  of  this  section,  and 
therefore  non-elderly  families  on  the 
waiting  list  (including  non-elderly 
disabled  families)  may  be  passed  over 
for  covered  section  8  units;  or 

(B)  The  project,  after  making  the 
ciilculation  set  forth  in  paragraph  (c)(1) 
of  this  section,  will  have  no  units  set 
aside  for  non-elderly  disabled  families. 

(iv)  An  owner  who  elects  to  give  n 
preference  for  elderly  families  in 
accordance  with  this  section  shall  not 
remove  an  applicant  from  the  project  s 


waiting  list  solely  on  the  basis  of  having 
made  the  election. 

(2)  HUD  approval  of  election  not 
required,  (i)  An  owner  is  not  required  to 
solicit  or  obtain  the  approval  of  HUD 
before  exercising  the  election  of 
preference  for  occupancy  provided  in 
paragraph  (a)(1)  of  this  section.  The 
owner,  however,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election  provided  in  paragraph  (a)(1)  of 
this  section  must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  all  relevant 
documentation  in  the  possession  of  the 
owner  that  pertains  to  the  original 
dnsign  of  the  project. 

(ii)  The  Department  reserves  the  right 
at  any  time  to  review  and  make 
determinations  regarding  the  accuracy 
of  the  identification  of  the  project  as  an 
elderly  project.  The  Department  can 
make  such  determinations  as  a  result  of 
ongoing  monitoring  activities,  or  the 
conduct  of  complaint  investigations 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601  through  3619),  or  compliance 
reviews  and  complaint  investigations 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  other 
applicable  statutes.  > 

(b)  Determining  projects  eligible  for 
preference  for  occupancy  by  elderly 
families.  (1)  Evidence  supporting  project 
eligibility.  Evidence  that  a  project 
assisted  under  this  part  (or  portion  of  a 
project)  was  originally  designed 
primarily  for  occupancy  by  elderly 
families,  and  is  therefore  eligible  for  the 
election  of  occupancy  preference 
provided  by  this  se<:tion,  shall  consist  of 
at  least  one  item  from  the  .sources 
("primary"  sources)  listed  in  paragraph 
(b)(l)(i)  of  this  section,  or  at  least  two 
items  from  the  sources  ("secondary" 
sources)  listed  in  paragraph  (b)(l)(ii)  of 
this  section: 

(i)  Primary  sources.  Identification  of 
the  project  (or  portion  of  a  project)  as 
serving  elderly  (seniors)  families  in  at 
least  one  primary  source  such  as:  the 
application  in  response  to  the  notice  of 
hmding  availability;  the  terms  of  the 
notice  of  funding  availability  under 
which  the  application  was  solicited:  the 
regulatory  agreement;  the  loan 
commitment;  the  bid  invitation;  the 
owner's  management  plan,  or  any 
underwriting  or  financial  document 
collected  at  or  before  loan  closing;  or 

(ii)  Secondary  sources.  Two  or  more 
sources  of  evidence  such  as:  lease 
records  from  the  earliest  two  years  of 
occupancy  for  which  records  are 
available  showing  that  occupancy  has 
been  restricted  primarily  to  households 
where  the  head,  spouse  or  sole  member 
is  62  years  of  age  or  older;  evidence  that 
services  for  elderly  persons  have  been 


provided,  such  as  services  funded  by 
the  Older  Americans  Act,  transportation 
to  senior  citizen  centers,  or  programs 
coordinated  with  the  Area  Agency  on 
Aging;  project  unit  mix  with  more  than 
fifty  percent  of  efficiency  and  one- 
bedroom  units  |a  secondary  source 
particularly  relevant  to  distinguishing 
elderly  projects  under  the  previous 
section  3(b)  definition  (in  which 
disabled  families  were  included  in  the 
definition  of  "elderly  families")  from 
non-elderly  projects  and  which  in 
combination  with  other  factors  (such  as 
the  number  of  accessible  units)  may  be 
useful  in  distinguishing  projects  for 
seniors  from  those  serving  the  broader 
definition  of  "elderly  families"  which 
includes  disabled  families);  or  any  other 
relevant  type  of  historical  data,  unless 
clearly  contradicted  by  other 
comparable  evidence. 

(2)  Sources  in  conflict.  If  a  primary 
source  establishes  a  design  coritrary  to 
that  established  by  the  primary  source 
upon  which  the  owner  would  base 
support  that  the  project  is  an  eligible 
project  (as  defined  in  this  section),  the 
owner  cannot  make  the  election  of 
preferences  for  elderly  families  as 
provided  by  this  section  based  upon 
primary  sources  alone.  In  any  case 
where  primary  sources  do  not  provide 
clear  evidence  of  original  design  of  the 
project  for  occupancy  primarily  by 
elderly  families,  including  those  cases 
where  primary-  sources  confiict, 
secondary  sources  may  be  used  to 
establish  the  use  for  which  the  proj^ci 
was  originally  designed. 

(c)  Reservation  of  units  in  elderly 
projects  for  non-elderly  disabled 
families.  The  owner  of  an  elderly  project 
is  required  to  reserve,  at  a  minimum,  the 
number  of  units  specified  in  paragraph 
(c)(1)  of  this  section  for  occupancy  by 
non-elderly  disabled  families. 

(1)  Minimum  number  of  units  to  be 
reserved  for  non-elderly  disabled 
families.  The  number  of  units  in  an 
elderly  project  required  to  be  reserved 
for  occupancy  by  non-elderly  disabled 
families,  shall  be,  at  a  minimum,  the 
lesser  of: 

(i)  The  number  of  units  equivalent  to 
the  higher  of — 

(A)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  on  October  28,  1992, 
and 

(B)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  upon  January  1, 1992; 
or 

(ii)  10  percent  of  the  number  of  units 
assisted  under  this  part  in  the  eligible 
project 


(2)  Option  to  reserve  greater  number 
of  units  for  non-elderly  disabled 
families.  The  ovimer,  at  the  owner's 
option,  and  at  any  time,  may  reserve  a 
greater  number  of  units  for  non-elderly 
disabled  families  than  that  provided  for 
in  paragraph  (c)(1)  of  this  section.  The 
option  to  provide  a  greater  number  of 
units  to  non-elderly  disabled  families 
will  not  obligate  the  owner  to  always 
provide  that  greater  number  to  non- 
elderly  disabled  families.  The  number  of 
units  required  to  be  provided  to  non- 
elderly  disabled  families  at  any  time  in 
an  elderly  project  is  that  number 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Secondary  preferences.  An  owner 
of  an  elderly  project  al.so  may  elect  to 
establish  secondary  preferences  in 
accordance  with  the  provisions  of  this 
paragraph  (d)  of  this  section. 

(1)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
elderly  families.  If  the  owner  of  an 
elderly  project  determines,  in 
accordance  with  paragraph  (0  of  this 
section,  that  there  are  an  insufficient 
number  of  elderly  families  who  have 
applied  for  occupancy  to  fill  all  the 
vacant  units  in  the  elderly  project 
reserved  for  elderly  families  (that  is.  all 
units  except  those  reserved  for  the  non- 
elderly  disabled  families  as  provided  in 
paragraph  (c)  of  this  section),  the  owner 
may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are 
'   near-elderly  families. 

{2)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
non-elderly  disabled  families.  If  the 
owner  of  an  elderly  project  determines, 
in  accordance  with  paragraph  (0  of  this 
section,  that  there  are  an  insufficient 
number  of  non-elderly  disabled  families 
to  fill  all  the  vacant  units  in  the  elderly 
project  reserved  for  non-elderly  disabled 
families  as  provided  in  paragraph  (c)  of 
this  section,  the  owner  may  give 
preference  for  occupancy  of  these  units 
to  disabled  families  who  are  near- 
elderly  families. 

(e)  Availability  of  units  to  families 
without  regard  to  preference.  An  owner 
shall  make  vacant  units  in  an  elderly 
project  generally  available  to  otherwise 
eligible  families  who  apply  for  housing, 
without  regard  to  the  preferences  and 
reservation  of  units  provided  in  this 
section  if  either: 

(1)  The  owner  has  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  reserve 
preference,  and  se<;ondary  preference 
has  been  given,  to  fill  all  the  vacant 
units;  or 

(2)  The  owner  has  not  adopted  the 
secondary  preferences  and  there  are  an 


insufficient  number  of  families  for 
whom  elderly  preference,  and  reserve 
preference  has  been  given  to  fill  all  the 
vacant  units. 

(0  Determination  of  insufficient 
number  of  applicants  qualifying  for 
preference.  To  make  a  determination 
that  there  are  an  insufficient  number  of 
applicants  who  qualify  for  the 
preferences,  including  secondary 
preferences,  provided  by  this  section, 
the  owner  must: 

(1)  Conduct  marketing  in  accordance 
with  §  883.702(a)  to  attract  applicants 
qualifying  for  the  preferences  and 
reservation  of  units  set  forth  in  this 
section:  and 

(2)  Make  a  good  faith  effort  to  lease  to 
applicants  who  qualify  for  the 
preferences  provided  in  this  section, 
including  taking  all  feasible  actions  to 
fill  vacancies  by  renting  to  such 
families. 

(g)  Federal  preferences.  An  owner  that 
gives  preferences  to  elderly  families  and 
reserves  units  for  non-elderly  disabled 
families  in  accordance  with  this  section 
also  shall  select  applicants  among  each 
respective  group  in  accordance  with  the 
Federal  preferences  contained  in 
§  883.714.  Projects  under  National 
Housing  Act  progrjams  and  receiving 
section  8  assistance  may  be  subject  to 
preferences  in  addition  to  those 
contained  in  §  883.714  which  also  must 
be  applied  in  selecting  applicants 
among  each  respective  group. 

(h)  Prohibition  of  evictions.  An  owner 
may  not  evict  a  tenant  without  good 
cause,  or  require  that  a  tenant  vacate  a 
unit,  in  whole  or  in  part  because  of  any 
reservation  or  preference  provided  in 
this  .section,  or  because  of  any  action 
taken  by  the  Secretary  pursuant  to 
subtitle  D  (sections  651  through  661)  of 
title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C 
13611  through  13620). 

PART  884— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM, 
NEW  CONSTRUCTION  SET-ASIDE  FOR 
SECTION  515  RURAL  RENTAL 
HOUSING  PROJECTS 

7.  The  authority  citation  for  24  CFR 
part  884  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437a.  1437c.  1437f 
3535(d).  and  13611-13619. 

8.  Section  884.223a  is  revised  to  read 
as  follows: 


§  884.223a    Preference  for  occupancy  by 
elderly  families. 

(a)  Election  of  preference  for 
occupancyby  elderly  families. 

(1)  Election  by  owners  of  eligible 
projects,  (i)  An  owner  of  a  project 
assisted  under  this  part  (including  a 


partially  assisted  project)  that  was 
originally  designed  primarily  for 
occupancy  by  elderly  families  (an 
"eligible  project")  may.  at  any  time, 
elect  to  give  preference  to  elderly 
families  in  selecting  tenants  for  assi.sted. 
vacant  units  in  the  project,  subject  to  the 
reouirements  of  this  section. 

(ii)  For  purposes  of  this  .section,  a 
project  eligible  for  the  preference 
provided  by  this  section,  and  for  which 
the  owner  makes  an  election  to  give 
preference  in  occupancy  to  elderly 
families  is  referred  to  as  an  "elderly 
project."  "Elderly  families"  refers  to 
families  whose  heads  of  household, 
their  spouses  or  sole  members  are  62 
years  or  older. 

(iii)  An  owmer  who  elects  to  provide 
a  preference  to  elderly  families  in 
accordance  with  this  section  is  required 
to  notify  families  on  the  waiting  list 
who  are  not  elderly  that  the  election  has 
been  made  and  how  the  election  may 
affect  them  if: 

(A)  The  per(.-entage  of  disabled 
families  currently  residing  in  the  project 
who  are  neither  elderly  nor  near-elderly 
(hereafter,  collectively  referred  to  as 
"non-elderly  disabled  families")  is 
equal  to  or  exceeds  the  minimum 
required  percentage  of  units  established 
for  the  elderly  project  in  accordance 
with  paragraph  (c)(1)  of  this  section,  and 
therefore  non-elderly  families  on  the 
waiting  list  (including  non-elderly 
disabled  families)  may  be  passed  over 
for  covered  .section  8  units;  or 

(B)  The  project,  after  making  the 
calculation  set  forth  in  paragraph  (c)(1) 
of  this  section,  will  have  no  units  set 
aside  for  non-elderly  disabled  families. 

(iv)  An  owner  who  elects  to  give  a 
preference  for  elderly  families  in 
accordance  with  this  section  shall  not 
remove  an  applicant  from  the  project's 
waiting  list  solely  on  the  basis  of  having 
made  the  election. 

(2)  HUD  approval  of  election  not 
required,  (i)  An  owner  is  not  required  to 
solicit  or  obtain  the  approval  of  HUD 
before  exercising  the  election  of 
preference  foro<;cupancv  provided  in 
paragraph  (a)(1)  ofthis  ^ion.  The 
owner,  however,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election  provided  in  paragraph  (a)(1)  of 
this  section  must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  all  relevant 
documentation  in  the  possession  of  the 
owner  that  pertains  to  the  original 
design  of  the  pro)ef;t. 

(ii)  The  Department  reserves  the  right 
at  any  time  to  review  and  make 
determinations  regarding  the  accuracy 
of  the  identification  of  the  project  as  an 
elderly  project.  The  Department  can 
make  such  determinations  as  a  result  of 
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ongoing  monitoring  activities,  or  the 
conduct  of  complaint  investigations 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601  through  3619),  or  compliance 
reviews  and  complaint  investigations 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  other 
applicable  statutes. 

(b)  Determining  projects  eligible  for 
preference  for  occupancy  by  elderly 
families.  (1)  Evidence  supporting  project 
eligibility  Evidence  that  a  project 
assisted  under  this  part  (or  portion  of  a 
project)  was  originally  designed 
primarily  for  occupancy  by  elderly 
families,  and  is  therefore  eligible  for  the 
election  of  occupancy  preference 
provided  by  this  section,  shall  consist  of 
at  least  one  item  from  the  sources 
Cprimarv"  sources)  listed  in  paragraph 
(b)(l)(i)  of  this  section,  or  at  lea.st  two 
items  from  the  sources  ("secondary" 
sources)  listed  in  paragraph  (h)(l)(ii)  of 
this  section: 

(i)  Primary  sources.  Identification  of 
the  project  (or  portion  of  a  project)  as 
serving  elderly  (seniors)  families  in  at 
least  one  primary  source  such  as:  the 
application  in  response  to  the  notice  of 
funding  availability;  the  terms  of  the 
notice  of  funding  availability  under 
which  the  application  was  .solicited;  the 
regulatory  agreement;  the  loan 
commitment;  the  bid  invitation;  the 
owner's  management  plan,  or  any 
underwriting  or  financial  document 
collected  at  or  before  loan  closing;  or 

(ii)  Secondary  sources.  Two  or  more 
sources  of  evidence  such  as:  lease 
records  from  the  earliest  two  years  of 
occupancy  for  which  records  are 
available  showing  that  occupancy  has 
been  restricted  primarily  to  households 
where  the  head,  spouse  or  sole  member 
is  62  years  of  age  or  older;  evidence  that 
services  for  elderly  persons  have  been 
provided,  such  as  ser\ices  funded  by 
the  Older  Americans  Act,  transportation 
to  senior  citizen  centers,  or  programs 
coordinated  with  the  Area  Agency  on 
Aging;  project  unit  mix  with  more  than 
fifty  percent  of  efficiency  and  one- 
bedroom  units  [a  secondary  source 
particularly  relevant  to  distinguishing 
elderly  projects  under  the  previous 
section  3(b)  definition  (in  which 
disabled  families  were  included  in  the 
definition  of  "elderly  families'")  from 
non-elderly  projects  and  which  in 
combination  with  other  factors  (such  as 
the  nunil)LT  of  accessible  units)  may  In- 
useful  in  distinguishing  projects  tor 
seniors  from  those  serving  the  broader 
definition  of  "elderly  families"  which 
includes  disabled  famiiiesi;  or  any  oth.  r 
relovant  type  of  historical  data,  unless 
clearly  contradicted  by  other 
comparable  evidence. 


(2)  Sources  in  conflict.  If  a  primary 
source  establishes  a  design  contrary  to 
that  established  by  the  primary  source 
upon  which  the  owner  would  base 
support  that  the  project  is  an  eligible 
project  (as  defined  in  this  section),  the 
owner  cannot  make  the  election  of 
preferences  for  elderly  families  as 
provided  by  this  section  based  upon 
primary  sources  alone.  In  any  case 
where  primarv'  sources  do  not  provide 
clear  evidence  of  original  design  of  the 
project  for  occupancy  primarily  by 
elderly  families,  including  those  cases 
where  sources  documents  conflict, 
secondary  sources  may  be  used  to 
establish  the  use  for  which  the  project 
was  originally  designed. 

(c)  Resenotion  of  units  in  elderly 
projects  for  non-elderly  disabled 
families.  The  owner  of  an  elderly  project 
is  required  to  reserve,  at  a  minimum,  the 
number  of  units  specified  in  paragraph 
(c)(1)  of  this  section  for  occupancy  by 
non-elderly  disabled  families. 

(1)  Minimum  number  of  units  to  be 
reserved  for  non -elderly  disabled 
families.  The  number  of  units  in  an 
elderly  project  required  to  be  reserved 
for  occupancy  by  non-elderly  disabled 
families,  shall  be,  at  a  minimum,  the 
lesser  of: 

(i)  The  number  of  units  equivalent  to 
the  higher  of — 

(A)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  on  October  28.  1992; 
and 

(B)  The  percentage  of  units  a.ssisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  upon  Januar>'  1, 1992; 
or 

(ii)  10  percent  of  the  number  of  units 
assisted  under  this  part  in  the  eligible 
project. 

(2)  Option  to  reserve  greater  number 
of  units  for  non-elderly  disabled 
families.  The  owner,  at  the  owner's 
option,  and  at  any  time,  may  reserve  a 
greater  number  of  units  for  non-elderly 
disabled  families  than  that  provided  for 
in  paragraph  (c)(1)  of  this  section.  The 
option  to  provide  a  greater  number  of 
units  to  non-elderly  disabled  families 
will  not  obligate  the  owner  to  always 
provide  that  greater  number  to  non- 
elderly  disabled  families.  The  number  of 
units  required  to  be  provided  to  noiv 
elderly  disabled  families  at  any  time  in 
an  elderly  project  is  that  number 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Secondary  preferences.  An  owner 
of  an  ulderly  project  also  may  elect  to 
tfst.ibiish  secondary  preftrences  in 
.'icr;ordance  with  the  provisions  of  this 
pamgraph  (d)  of  this  section 


(1)  Preference  for  near-elderly 
disabled  families  in  units  reser\'ed  for 
elderly  families.  If  the  owner  of  an 
elderly  project  determines,  in 
accordance  with  paragraph  (f)  of  this 
section,  that  there  are  an  insufficient 
number  of  elderly  families  who  have 
applied  for  occupancy  to  fill  all  the 
vacant  units  in  the  elderly  project 
re.served  for  elderly  families  (that  is.  all 
units  except  those  reserved  for  the  non- 
elderly  disabled  families  as  provided  in 
paragraph  (c)  of  this  section),  the  owner 
may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are 
near-elderly  families. 

(2)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
non-elderly  disabled  families.  If  the 
owner  of  an  elderly  project  determines, 
in  accordance  with  paragraph  (f)  of  this 
secnion,  that  there  are  an  insufficient 
number  of  non-elderly  disabled  families 
to  fill  all  the  vacant  units  in  the  elderly 
project  reserved  for  non-elderly  disabled 
families  as  provided  in  paragraph  (c)  of 
this  section,  the  owner  may  give 
preference  for  occupancy  of  these  units 
to  disabled  families  who  are  near- 
elderly  families. 

(e)  Availability  of  units  to  families 
without  regard  to  preference.  An  owner 
shall  make  vacant  units  in  an  elderly 
project  generally  available  to  otherwise 
eligible  families  who  apply  for  housing, 
without  regard  to  the  preferences  and 
reservation  of  units  provided  in  this 
faction  if  either; 

(1)  The  owiier  has  adopted  the 
secondary'  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  reserve 
preference,  and  secondarv'  preference 
has  been  given,  to  fill  all  the  vacant 
units;  or 

(2)  The  owner  has  not  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  and  reserve 
preference  has  been  given  to  fill  all  the 
vacant  units. 

(f)  Determination  of  insufficient 
number  of  applicants  qualifying  for 
preference.  To  make  a  determination 
that  there  are  an  insufficient  number  ot 
applicants  who  qualify  for  the 
preferences,  including  secondary 
preferences,  provided  by  this  section, 
the  owner  must: 

(1)  Conduct  marketing  in  accordance 
with  S8H4. 214(a)  to  attract  applicants 
qualifying  for  the  preferences  and 
reservation  of  units  set  forth  \n  this 
section;  and 

(2)  Make  a  good  faith  eifort  to  itM.sc  to 
applicants  who  qualify  for  the 
preferences  provided  in  this  section 
including  taking  a|l  feasible  actions  to 


fill  vacancies  by  renting  to  such 
families. 

(g)  Federal  preferences.  An  owner  that 
gives  preferences  to  elderly  families  and 
reserves  units  for  non-elderly  disabFed 
families  in  accordance  with  this  section 
also  shall  select  applicants  among  each 
respective  group  in  accordance  with  the 
Federal  preferences  contained  in 
§  884.226.  Projects  under  National 
Housing  Act  programs  and  receiving 
section  8  assistance  may  be  subject  to 
preferences  in  addition  to  those 
contained  in  §  884.226  which  also  must 
be  applied  in  selecting  applicants 
among  each  respective  group. 

(h)  Prohibition  of  evictions.  An  owner 
may  not  evict  a  tenant  without  good 
cause,  or  require  that  a  tenant  vacate  a 
unit,  in  whole  or  in  part  because  of  any 
reservation  or  preference  provided  in 
this  section,  or  because  of  any  action 
taken  by  the  Secretary  pursuant  to 
subtitle  D  (sections  651  through  661)  of 
title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
13611  through  13620). 

PART  886— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— SPECIAL  ALLOCATIONS 

11.  The  authority  citation  for  24  CFR 
part  886  continues  to  read  as  follows:^ 

Authority:  42  U.S.C.  1437a.  1437c.  1437f. 
3535lri).  ami  13611-13619. 

12.  Section  886.329a  is  revised  to  read 
as  follows: 

§  886.329a    Preferences  for  occupancy  by 
elderly  families. 

(a)  Election  of  preference  for 
occupancy  by  elderly  families. 

(1)  Election  by  owners  of  eligible 
projects,  (i)  An  owner  of  a  project 
involving  substantial  rehabilitation  and 
assisted  under  this  part  (including  a 
partially  assisted  project)  that  was 
originally  designed  primarily  for 
occupancy  by  elderly  families  (an 
"eligible  project")  may,  at  any  time, 
elect  to  give  preference  to  elderly 
families  in  selecting  tenants  for  assisted, 
vacant  units  in  the  project,  subject  to  the 
requirements  of  this  section. 

(ii)  For  purposes  of  this  section,  a 
project  eligible  for  the  preference 
provided  by  this  section,  and  for  which 
the  owner  makes  an  election  to  give 
preference  in  occupancy  to  elderly 
families  is  referred  to  as  an  "elderly 
project."  ""Elderly  families"  refers  to 
families  whose  heads  of  household, 
their  spouses  or  sole  members  are  62 
years  or  older. 

(iii)  An  owner  who  elects  to  provide 
a  preference  to  elderly  families  in 
accordance  with  this  section  is  required 
to  notify  families  on  the  waiting  list 


who  are  not  elderly  that  the  election  has 
been  made  and  how  the  election  may 
affect  them  if: 

(A)  The  percentage  of  disabled 
families  currently  residing  in  the  project 
who  are  neither  elderly  nor  near-elderly 
(hereafter,  collectively  referred  to  as 
"non-elderly  disabled  families  ")  is 
equal  to  or  exceeds  the  minimum 
required  percentage  of  units  established 
for  the  elderly  project  in  accordance 
with  paragraph  (c)(1)  of  this  section,  and 
therefore  non-elderly  families  on  the 
waiting  list  (including  non-elderly 
disabled  families)  may  be  passed  over 
for  covered  section  8  units;  or 

(B)  The  project,  after  making  the 
calculation  set  forth  in  paragraph  {c){l) 
of  this  section,  will  have  no  units  set 
aside  for  non-elderly  disabled  families. 

(iv)  An  owner  who  elects  to  give  a 
preference  for  elderly  families  in 
accordance  with  this  section  shall  not 
remove  an  applicant  from  the  project's 
waiting  list  solely  on  the  basis  of  having 
made  the  election. 

(2)  HUD  approval  of  election  not 
required,  (i)  An  owner  is  not  required  to 
solicit  or  obtain  the  approval  of  HUD 
before  exercising  the  election  of 
preference  for  occupancy  provided  in 
paragraph  (a)(1)  of  this  section.  The 
owner,  however,  if  challenged  on  the 
issue  of  eligibility  of  the  project  for  the 
election  provided  in  paragraph  (a)(1)  of 
this  section  must  be  able  to  support  the 
project's  eligibility  through  the 
production  of  all  relevant 
documentation  in  the  possession  of  the 
owner  that  pertains  to  the  original 
design  of  the  project. 

(ii)  The  Department  reserves  the  right 
at  any  time  to  review  and  make 
determinations  regarding  the  accuracy 
of  the  identification  of  the  project  as  an 
elderly  project.  The  Department  can 
make  such  determinations  as  a  result  of 
ongoing  monitoring  activities,  or  the 
conduct  of  complaint  investigations 
under  the  Fair  Housing  Act  (42  U.S.C. 
3601  through  3619),  or  compliance 
reviews  and  complaint  investigations 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  other 
applicable  statutes. 

(b)  Determining  projects  eligible  for 
preference  for  occupancy  by  elderly 
families.  ( 1 )  Evidence  supporting  project 
eligibility.  Evidence,  that  a  project 
assisted  under  this  part  (or  portion  of  a 
project)  was  originally  designed 
primarily  for  occupancy  by  elderlv 
families,  and  is  therefore  eligible  for  the 
election  of  occupancy  preference 
provided  by  this  section,  shall  consist  of 
at  least  one  item  from  the  sources 
("primary"  sources)  listed  in  paragraph 
(bi(l)(i),  or  at  least  two  items  from  the 


sources  ('secondarv"  sources)  listed  in 
paragraph  (b)(l)(ii)  of  this  section: 

(i)  Primary  sources.  Identification  of 
the  project  (or  portion  of  a  project)  as 
serving  elderly  (seniors)  families  in  at 
least  one  primary  source  such  as:  the 
application  in  response  to  the  notice  of 
funding  availability;  the  terms  of  the 
notice  of  funding  availabilitv  under 
which  the  application  was  solicited:  the 
regulatory  agreement;  the  loan 
commitment;  the  bid  invitation;  the 
owner's  management  plan,  or  any 
underwriting  or  financial  document 
collected  at  or  before  loan  closing;  or 

(ii)  Secondary  sources.  Two  or  more 
sources  of  evidence  such  as:  lease 
records  from  the  earliest  two  years  of 
occupancy  for  which  records  are 
available  showing  that  occupancy  has 
been  restricted  primarily  to  households 
where  the  head,  spouse  or  sole  member 
is  62  years  of  age  or  older;  evidence  that 
services  for  elderly  persons  have  been 
provided,  such  as  services  funded  by 
theOlder  Americans  Act,  transportation 
to  senior  citizen  centers,  or  programs 
coordinated  with  the  Area  Agency  on 
Aging;  project  unit  mix  with  more  than 
fifty  percent  of  efficiency  and  one- 
bedroom  units  la  secondary  source 
particularly  relevant  to  distinguishing 
elderly  projects  under  the  previous 
section  3(b)  definition  (in  which 
disabled  families  were  included  in  the 
definition  of  "elderly  families")  from 
non-elderly  projects  and  which  in 
combination  with  other  factors  (such  as 
the  number  of  accessible  units)  mav  be 
useful  in  distinguishing  projects  for 
seniors  from  those  serving  the  broader 
definition  of  "elderly  families"  which 
includes  disabled  families);  or  any  other 
relevant  type  of  historical  data,  unless 
clearly  contradicted  by  other 
comparable  evidence. 

(2)  Sources  in  conflict.  If  a  primarv 
source  establishes  a  design  contrary  to 
that  established  by  the  primary  source 
upon  which  the  owner  would  base 
support  that  the  project  is  an  eligible 
project  (as  defined  in  this  section),  the 
owner  cannot  make  the  election  of 
preferences  for  elderly  families  as 
provided  by  this  section  based  upon 
primary  sources  alone.  In  any  case 
where  primary  sources  do  not  provide 
cyeorei-/c/ence  of  original  design  of  the 
project  for  occupancy  primarily  bv 
elderly  families,  including  those  cases 
where  primary  sources  conflict, 
secondary  sources  mav  be  used  to 
establish  the  use  for  which  the  project 
was  originally  designed. 

(c)  Hesen-ation  of  units  in  elderlv 
projects  for  non-elderly  disabled 
families.  The  owner  of  an  elderlv  project 
is  required  to  reser\e.  at  a  minimum,  the 
number  of  units  specified  in  paragraph 


UMI 


65858  Federal  Register  /  Vol.  59,  No.  244  /  Wednesday,  December  21,  1994  /  Rules  and  Regulations 


(c)(1)  of  this  section  for  occupancy  by 
non-elderly  disabled  families. 

(1)  Minimum  number  of  units  to  be 
reserved  for  non-elderly  disabled 
families.  The  number  of  units  in  an 
elderly  project  required  to  be  reserved 
for  occupancy  by  non-elderly  disabled 
families,  shall  be,  at  a  minimum,  the 
lesser  of: 

(i)  The  number  of  units  equivalent  to 
the  higher  of — 

(A)  The  i)ercentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  on  October  28, 1992; 
and 

(B)  The  percentage  of  units  assisted 
under  this  part  in  the  elderly  project 
that  were  occupied  by  non-elderly 
disabled  families  upon  January  1, 1992; 
or 

(ii)  10  percent  of  the  number  of  units 
assisted  under  this  part  in  the  eligible 
project. 

(2)  Option  to  reserve  greater  number 
of  units  for  non-elderly  disabled 
families.  The  owner,  at  the  owner's 
option,  and  at  any  time,  may  reserve  a 
greater  number  of  units  for  non-elderly 
disabled  families  than  that  provided  for 
in  paragraph  {c)(l)  of  this  section.  The 
option  to  provide  a  greater  number  of 
units  to  non-elderly  disabled  families 
will  not  obligate  the  owner  to  always 
provide  that  greater  number  to  non- 
elderly  disabled  families.  The  number  of 
units  required  to  be  provided  to  non- 
ejderly  disabled  families  at  any  time  in 
an  elderly  project  is  that  number 
determined  under  paragraph  (c)(1)  of 
this  section. 

(d)  Secondary  preferences.  An  owner 
of  an  elderly  project  also  may  elect  to 
establish  secondary  preferences  in 
accordance  with  the  provisions  of  this 
paragraph  (d)  of  this  section. 

(1)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
elderly  families.  If  the  owner  of  an 
elderly  project  determines,  in 


accordance  with  paragraph  (f)  of  this 
section,  that  there  are  an  insufficient 
number  of  elderly  families  who  have 
applied  for  occupancy  to  fill  all  the 
vacant  units  in  the  elderly  project 
reserved  for  elderly  families  (that  is,  all 
units  except  those  reserved  for  the  non- 
elderly  disabled  families  as  provided  in 
paragraph  (c)  of  this  section),  the  owner 
may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are 
near-elderly  families. 

(2)  Preference  for  near-elderly 
disabled  families  in  units  reserved  for 
non-elderly  disabled  families.  If  the 
owner  of  an  elderly  project  determines, 
in  accordance  withparagraph  (f)  of  this 
section,  that  there  are  an  insufficient 
number  of  non-elderly  disabled  families 
to  fill  all  the  vacant  units  in  the  elderly 
project  reserved  for  non-elderly  disabled 
families  as  provided  in  paragraph  (c)  of 
this  section,  the  owner  may  give 
preference  for  occupancy  of  these  units 
to  disabled  families  who  are  near- 
elderly  families. 

(e)  Availability  of  units  to  families 
without  regard  to  preference.  An  owner 
shall  make  vacant  units  in  an  elderly 
project  generally  available  to  otherwise 
eligible  families  who  apply  for  housing, 
without  regard  to  the  preferences  and 
reservation  of  units  provided  in  this 
section  if  either: 

(1)  The  owner  has  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  reserve 
preference,  and  secondary  preference 
has  been  given,  to  fill  all  the  vacant 
units;  or 

(2)  The  owner  has  not  adopted  the 
secondary  preferences  and  there  are  an 
insufficient  number  of  families  for 
whom  elderly  preference,  and  reserve 
preference  has  been  given  to  fill  all  the 
vacant  units. 

(f)  Determination  of  insufficient 
number  of  applicants  qualifying  for 
preference  To  make  a  determination 


that  there  are  an  insufficient  number  of 
applicants  who  quaUfy  for  the 
preferences,  including  secondary 
preferences,  provided  by  this  section, 
the  owner  must: 

(1)  Conduct  marketing  in  accordance 
with  §  886.321(a)  to  attract  applicants 
qualifying  for  the  preferences  and 
reservation  of  units  set  forth  in  this 
section;  and 

(2)  Make  a  good  faith  effort  to  lease  to 
applicants  who  qualify  for  the 
preferences  provided  in  this  section, 
including  taking  all  feasible  actions  to 
fill  vacancies  by  renting  to  such 
families. 

(g)  Federal  preferences.  An  owner  that 
gives  preferences  to  elderly  families  and 
reserves  units  for  non-elderly  disabled 
families  in  accordance  with  this  section 
also  shall  select  applicants  among  each 
respective  group  in  accordance  with  the 
Federal  preferences  contained  in 
§  886.337.  Projects  under  National 
Housing  Act  programs  and  receiving 
section  8  assistance  may  be  subject  to 
preferences  in  addition  to  those 
contained  in  §886.337  which  also  must 
be  applied  in  selecting  applicants 
among  each  respective  group. 

(h)  Prohibition  of  evictions.  An  owner 
may  not  evict  a  tenant  without  good 
cause,  or  require  that  a  tenant  vacate  a 
unit,  in  whole  or  in  part  because  of  any 
reservation  or  preference  provided  in 
this  section,  or  because  of  any  action 
taken  by  the  Secretary  pursuant  to 
subtitle  D  (sections  651  through  661)  of 
title  VI  of  the  Housing  and  Community 
Development  Act  of  1992  (42  U.S.C. 
13611  through  13620). 

Dated:  November  30, 1994. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner 
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RIN  2137-AC36 

Infectious  Substances 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  meeting. 

SUMMARY:  RSPA  is  proposing  to  revise 
the  regulations  pertaining  to  infectious 
substances,  including  regulated  medical 
waste  (RMW),  based  on  petitions  for 
reconsideration  and  comments  received 
following  issuance  of  a  final  rule  in 
December  1991.  comments  received  in 
response  to  an  advance  notice  of 
proposed  rulemaking  issued  in  March 
1993,  and  agency  initiative.  RSPA  is 
proposing  to  clarify  that  RMW  is  a 
subcategory  of  infectious  substances: 
allow  RMW  to  be  offered  for 
transportation  and  transported  if  it 
conforms  to  certain  requirements  of  the 
Occupational  Safety  and  Health 
Administration;  add  provisions  for 
transporting  RMW  by  aircraft;  and  make 
other  changes  to  clarify  the  regulatory 
provisions  applicable  to  infectious 
substances.  The  proposed  changes  are 
intended  to  ensure  the  safe 
transportation  of  infectious  substances, 
provide  reHef  from  certain  requirements 
of  the  hazardous  materials  regulations 
in  those  instances  where  other  Federal 
agency  regulations  achieve  an 
acceptable  level  of  safety  for 
transportation  of  RMW,  and  clarify 
provisions  which  were  adopted  in  the 
December  1991  final  rule. 

RSPA  also  is  announcing  a  public 
meeting  to  solicit  comments  on  the 
proposals  contained  in  this  document. 
DATES:  Comments.  Comments  must  be 
submitted  on  or  before  March  21.  1995. 

Public  Meeting.  A  public  meeting  will 
be  held  from  9:30  a.m.  to  5  p.m.  on 
January  17.  1995.  in  Washington.  DC. 
ADDRESSES:  Comments:  Address 
comments  to  the  Dockets  Unit  (DHM- 
30).  Hazardous  Materials  Safety,  Room 
8421.  RSPA,  U.S.  Department  of 
Transportation.  400  Seventh  St.,  SW  . 
Washington.  DC  20590-0001. 
Comments  should  identify  the  docket 
number  (HM-181G)  and  Notice  number 
(94-11)  and  be  submitted,  when 
possible,  in  five  copies.  Persons  wishing 
to  receive  confirmation  of  receipt  of 
their  comments  should  include  a  self- 


addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  room  8421  of 
the  Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20590-0001. 
Office  hours  are  8:30  a.m.  to  5  p.m., 
Monday  through  Friday,  except  on 
public  holidays  when  the  office  is 
closed. 

Public  Meeting:  The  public  meeting 
will  be  held  at  the  Federal  Aviation 
Administration  Auditorium,  3rd  Floor, 
Building  FOB  lOA,  Washington.  DC. 
Any  person  wishing  to  present  an  oral 
statement  at  the  public  meeting  should 
notify  Jennifer  Antonielli.  by  telephone 
or  in  writing,  by  January  12. 1995.  Each 
request  must  identify  the  speaker; 
organization  represented,  if  any; 
daytime  telephone  number;  and 
anticipated  length  of  presentation,  not 
to  exceed  10  minutes.  It  is  requested 
that  written  text  of  the  oral  presentation 
be  presented  to  the  presiding  officer 
prior  to  the  oral  presentation.  The 
meeting  may  conclude  before  5:00  p.m. 
if  all  persons  wishing  to  speak  have 
been  heard. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Martin  or  Jennifer  Antonielli, 
Office  of  Hazardous  Materials 
Standards.  (202)  366-4488,  Research 
and  Special  Programs  Administration. 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington.  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents: 

I.  Background 

II.  Final  Rule  Extending  Compliance  Dates 

III.  Response  to  Petitions  for  Reconsideration 

IV  General  Summary  of  the  ANPRM 

V  Proposed  Rule 

VI.  Scope  of  Future  Work 

VII.  Regulatory  Analyses  and  Notices 

I.  Background 

History  of  Department  of  Transportation 
Regulation  ofEtiologic  Agents/ 
Infectious  Substances 

A.  Regulation  Prior  to  1991 

The  Hazardous  Materials  Regulations 
Board  (Board,  a  predecessor  to  the 
RSPA)  adopted  a  final  rule  under 
Docket  HM-142  on  September  30.  1972 
(37  FR  20554).  that  added  "etiologic 
agents"  to  the  list  of  hazardous 
materials  regulated  by  the  Secretary 
The  final  rule  at  49  CFR  173.386(a)(1) 
defined  an  etiologic  agent  as 

a  viable  microorganism,  or  its  toxin,  which 
causes  or  may  cause  human  disease,  and  is 
limited  to  those  agents  listed  in  42  CFR 
72  25(c)  of  the  regulations  of  the  Department 
of  Health.  Education,  and  Welfare 

(The  Department  of  Health,  Education, 
and  Welfare  (HEW)  is  now  the 
Department  of  Health  and  Human 


Services  (DHHS)).  The  final  rule  at  49 
CFR  173.387  also  specified  packaging 
requirements  for  etiologic  agents,  and 
excepted,  at  49  CFR  173.386(d).  from 
DOT  regulation  "diagnostic  specimens" 
and  "biological  products,"  which  were 
subject  to  regulation  by  HEW.  The  final 
rule  was  adopted  after  notice  and 
opportunity  to  comment  (36  FR  25163, 
December  29. 1971) 

On  November  29..1972.  after  receiving 
two  petitions  for  reconsideration  and 
several  comments,  the  Board  proposed 
in  the  Federal  Register  (37  FR  25243)  to 
except  from  DOT  regulation  cultures  of 
etiologic  agents  of  less  than  50 
milliliters  (1,666  fluid  ounces)  in  one 
package.  The  petitions  stated  that  such 
an  exception  was  necessary  to  allow 
physicians  in  rural  areas  to  transport 
cultures  to  laboratories  on  passenger- 
carrying  aircraft,  rather  than  by  slower 
surface  transportation  which,  in  turn, 
promotes  health  safety  The  petitions 
added  that  cultures  of  etiologic  agents 
may  perish  if  in  transportation  too  long. 
The  Board  adopted  the  proposalas  final 
on  March  29, 1973  (38  FR  8161).  One 
commenter  objected  to  excepting  such 
quantities  of  etiologic  agents  from  all 
regulation.  The  Board  noted,  however, 
that  quantities  of  etiologic  agents 
excepted  from  DOT  regulation  would 
still  be  subject  to  HEW  labeling  and 
packaging  regulations  under  42  CFR 
72.25(c).  The  March  29, 1973  rule  also 
adopted  incident  notification 
requirements  for  etiologic  agents,  as 
proposed  on  July  22. 1972  (37  FR 
14728). 

B.  The  1988  notice  of  proposed 
rulemaking  (NPRM)  under  Docket  HM- 
142A 

On  November  10, 1988,  RSPA 
proposed  (Docket  HM-142A.  53  FR 
45525)  to  revise  the  definition  of 
"etiologic  agent,"  remove  the  50 
milliliter  (ml)  exception,  and  align  the 
per  package  quantity  limits  of  etiologic 
agents  aboard  aircraft  with  the 
International  Civil  Aviation 
Organization  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  (ICAO  Technical  Instructions) 
RSPA  proposed  broadening  the 
definition  of  "etiologic  agent"  to 
include,  in  addition  to  etiologic  agents 
listed  by  DHHS  (Centers  for  Disease 
Control  and  Prevention  (CDC))  in  42 
CFR  72.3,  any  agent  that  poses  a  similar 
degree  of  hazard,  such  as  the  human 
immunodeficiency  virus  (HIV)  RSPA 
noted  that  the  proposed  definition  was 
not  as  broad  as  the  definition  for 
infectious  substances  (Division  6.2) 
contained  in  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 


Recommendations)  and  international 
regulations  based  on  the  UN 
Recommendations,  such  as  the  ICAO 
Technical  Instructions.  CDC  has  not 
updated  the  list  in  42  CFR  72.3  since 
July  1.  1980  (45  FR  48627).  On  March 
2.  1990  (55  FR  7678).  CDC  proposed  to 
delete  the  list  from  its  regulations  and 
adopt  criteria  to  define  "etiologic 
agent."  but  a  final  rule  has  not  been 
published. 

C.  January  3, 1991  final  rule  under 
Docket  H'M-142A 

On  January  3, 1991.  RSPA  published 
a  final  rule  in  the  Federal  Register  (56 
FR  197)  under  Docket  HM-142A.  The 
final  rule  (1)  adopted  a  revised 
definition  of  "etiologic  agent,"  (2) 
removed  the  50  ml  exception,  and  (3) 
clarified  quantity  limitations  for  . 
etiologic  agents  transported  aboard 
aircraft.  "Etiologic  agent"  was  defined 
to  mean 

a  viable  microorganism,  or  its  toxin,  which 
is  listed  in  42  CFR  72.3  of  the  regulations  of 
the  ICDCI  or  which  causes  or  may  cause 
severe,  disabling  or  fatal  human  disease. 

The  definition  adopted  differed  from  the 
proposed  definition  in  response  to 
commenters  who  suggested  that  the 
language  of  the  definition  be  modified 
to  better  reflect  agents  that  may  pose  an 
unreasonable  risk  to  health  and  safety 
during  transportation.  Accordingly,  the 
wording  was  revised  to  include  other 
agents  that  cause  or  may  cause  severe, 
disabling  or  fatal  human  disea.ses  in 
humans  in  addition  to  the  agents  listed 
in  42  CFR  72.3  of  the  CDC  regulations. 
In  response  to  comments,  RSPA 
indicated  in  the  preamble  that  it 
believed  most  medical  waste  is 
composed  of  material  that  does  not 
contain  etiologic  agents,  either  because 
it  does  not  contain  any  infectious 
material  or  because  the  infectious 
material  does  not  meet  the  regulatory 
definition  of  etiologic  agent.  RSPA  also 
stated  that,  in  many  cases,  if  medical 
waste  is  known  or  suspected  to  contain 
an  etiologic  agent,  it  is  treated  on-site  to 
destroy  the  agent  by  using  a  method 
such  as  incineration,  autoclaving.  or 
treatment  with  disinfectants.  However. 
RSPA  clearly  stated  that  "*   *   *  if  an 
infectious  wa.ste  that  contains  an 
etiologic  agent  is  offered  for 
transportation,  it  must  conform  with  the 
requirements  in  the  Hazardous 
Materials  Regulations  (HMR;  49  CFR 
parts  171-180)  for  etiologic  agents"  (56 
FR  198).  As  stated  earlier,  the  final  rule 
also  removed  the  50  ml  exception,  as 
proposed  in  1988.  The  January  3 
preamble  responded  to  numerous 
comments  received  on  the  50  ml 


proposal  and  comprehensively 
discussed  the  reasons  for  this  action. 

The  January  3  preamble  also 
discussed  the  relationship  of  Docket 
HM-142A  to  Docket  HM-181.  Docket 
HM-181.  entitled  "Performance- 
Oriented  Packaging  Standards; 
Miscellaneous  Amendments." 
comprehensively  revised  the  HMR  by 
eliminating  350  pages  of  regulation  and 
harmonizing  HMR  requirements  for 
classification,  hazard  communication 
and  packaging  with  standards  in  the  UN 
Recommendations.  In  the  preamble 
discussion.  RSPA  stated  that  HM-181 
had  proposed  to  replace  the  term 
"etiologic  agent"  with  "infectious 
substance"  for  consistency  with 
international  regulations.  However, 
RSPA  noted  that  the  scope  of  changes 
proposed  under  HM-181  was  so 
extensive  that  RSPA  was  unsure  when 
that  proposal  would  be  adopted  as  final. 
As  a  result.  RSPA  proceeded  with  a 
separate  rulemaking  under  Docket  HM- 
142A  (an  abbreviated  version  of  the 
infectious  substance  provisions  in  HM- 
181)  to  ensure  that  the  risks  posed  by 
etiologic  agents  were  adequately 
regulated  under  the  HMR.  RSPA 
intended  the  provisions  under  HM- 
142A  to  serve  as  a  transition  until  the 
provisions  of  HM-181  became  effective. 
Both  final  rules  were  published  at 
approximately  the  same  time.  However, 
the  initial  effective  date  for  HM-142A 
was  February  19,  1991,  and.the  effective 
date  for  HM-18rwas  October  1. 1991. 
Although  HM-142A  was  to  become 
effective  before  HM-181.  RSPA 
encouraged  shippers  to  implement  the 
HM-181  provisions  as  soon  as 
practicable. 

D.  Performance-oriented  packaging 
standards— HM-181 

In  1987,  RSPA  proposed  to  align  the 
classification,  packaging,  and  hazard 
communications  provisions  in  the  HMR 
with  the  UN  Recommendations  and  the 
IC.\0  Technical  Instructions.  The  Mav 
5,  1987  NPRM  (Docket  HM-181.  52  FR 
16482)  proposed  to  replace  the  term 
"etiologic  agent"  with  the  term 

"infectious  substance"  and  adopt  the 
INFECTIOUS  SUBSTANCE  label  (52  FR 
16700).  RSPA  proposed  to  include 

"infectious  substance"  in  UN 
classification  Class  6.  Division  6.2. 
"Infectious  substance"  was  proposed  to 
mean 

a  viable  microorganism,  or  its  toxin,  vvhich 
causes  or  may  cause  human  disease,  and  is 
limited  to  those  agents  listed  in  42  CFR  72-3 
of  the  regulations  of  the  ICDC;].  The  terms 
"infectious  substance"'  and  ""etiologic  agent"" 
are  synonymous 

(52  FR  16700). 


On  December  21.  1990.  RSPA  issued 
a  final  rule  under  Docket  HM-181  (55 
FR  52402)  which  comprehensively 
revised  the  HMR  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements.  "Infectious 
substance"  was  defined  in  49  CFR 
173.134(a)(1)  to  mean 

a  viable  microorganism,  or  its  toxin,  which 
causes  or  may  cause  disease  in  humans  or 
animals,  and  includes  those  agents  listed  in 
42  CFR  72.3  of  the  regulations  of  the  jCDCj 
or  arn'  other  agent  that  has  the  potential  to 
cause  sf!vere.  disabling  or  fatal  disease.  The 
terms  "infectious  substance'"  and  "etiologic 
agent"  are  synonymous. 

RSPA  had  planned  to  issue  a  final  rule 
under  Docket  HM-142A  (etiologic 
agents)  before  is.suing  the  final  rule 
under  Docket  HM-181.  However,  the 
final  rule  under  HM-181  was  issued  on 
December  21. 1990,  and  the  final  rule 
under  HM-142A  was  not  issued  until 
Januarv'  3,  1991'.  As  explained  in  the 
preamble  to  the  January  3.  1991  rule,  the 
comments  on  HM-142A  were 
considered  in  the  decisionmaking 
process  for  HM-181,  and  reflected  in 
the  December  21,  1990  rule.  For 
example,  not  only  did  the  December 

1990  definition  of  "infectious 
substance"  adopt  the  broader  definition 
of  etiologic  agent  proposed  in  1988,  it 
also  reflected  RSPA's  consideration  of 
comments  suggesting  that  the  language 
be  modified  to  better  define  agents  that 
may  pose  an  unreasonable  risk  to  health 
and  safety  during  transportation. 

A  document  incorporating  editorial 
and  substantive  revisions  to  the 
December  1990  final  rule  was  published 
on  December  20.  1991  |56  FR  66124). 
'(These  final  rules  are  referred  to  jointly 
herein  as  Docket  HM-181.)  The 
revisions  contained  in  the  December 

1991  rule  were  primarily  in  response  to 
petitions  for  reconsideration  received  on 
the  December  1990  final  rule.  The 
December  1991  rule  also  made  editorial 
and  technical  corrections  to  the 
December  21.  1990  final  rule,  and  to  the 
January  3.  1991  final  rule. 

E.  Petition  for  reconsideration  on  the 
January  3.  1991  rule 

A  petition  for  reconsideration  filed  by 
the  National  Solid  Wastes  Management 
Association  (NSWM.A)  recommended 
that  RSPA  revise  the  definition  of 
infectious  substances  (etiologic  agents) 
to  exclude  solid  waste  or  medical  waste 
as  defined  in  40  CFR  259.10  of  the 
Environmental  Protection  Agency  (EPA) 
regulations.  To  allow  adequate  time  to 
evaluate  the  petition,  RSPA  delayed  the 
effective  date  of  the  January  3  rule  to 
September  30.  1991  (February  22,  1991. 
56  FR  7312).  In  a  meeting  to  obtain 
clarification  of  the  petition.  NSWM.A 
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urged  RSPA  to  reestablish  the  50  ml 
exception  for  infectious  substances.  The 
NSWMA  stated  that  RSPA's  regulation 
was  inconsistent  with  the  approach 
taken  by  EPA,  and  would  increase  the 
costs  of  transporting  medical  waste  for 
the  regulated  community.  The  NSWMA 
stated  that,  contrary  to  RSPA"s  preamble 
discussion  that  most  medical  waste  did 
not  contain  etiologic  agents  or  was 
treated  on-site  to  destroy  the  agent 
before  being  transported  for  disposal, 
substantial  quantities  of  untreated 
medical  waste  are  transported  off-site. 
This  information  was  the  first  indication 
RSPA  had  received  from  any  commenter 
that  removal  of  the  50  ml  exception 
would  affect  a  larger  segment  of  the 
industry  than  had  previously  been 
indicated. 

On  September  18.  1991  (56  FR  47158). 
RSPA  incorporated  HM-142A  into  HM- 
181  and,  in  partial  response  to 
NSWMA 's  request,  extended  the  50  ml 
exception  firom  October  1. 1991,  to 
October  1,  1992.  (The  September  1991 
rule  also  required  that  packages 
exceeding  the  50  ml  exception  comply 
on  October  1.  1991.  with  the  revised 
hazard  communication  (shipping  paper, 
marking,  and  labeling)  and  classification 
requirements  in  Docket  HM-181).  RSPA 
anticipated  that  this  extension  would 
provide  enough  time  to  fully  respond  to 
NSWMA's  comments  in  the  final 
correction  document  to  HM-181  that 
was  being  prepared.  However.  NSWMA 
submitted  a  September  26. 1991  letter 
asking  that  RSPA  clarify  that  the 
January  3, 1991  and  September  18, 1991 
final  rules  "apply  to  only  isolated 
cultures  or  stocks  such  as  clinical 
laboratory  specimens  and  not  to 
'medical  waste'  as  defined  in  40  CFR 
259.30(a)  and  'mixtures'  as  defined  in 
40  CFR  259.31."  In  essence,  NSWMA 
was  requesting  clarification  that  the 
HMR  did  not  apply  to  medical  waste 
containing  any  amount  of  an  infectious 
substance.  In  order  to  allow  RSPA 
additional  time  to  carefully  review 
NSWMA's  substantive  concerns,  RSPA 
again  extended  the  compliance  date  for 
ail  new  requirements  for  infectious 
substances  until  October  1,  1992 
(October  1. 1991,  56  FR  49830). 

F.  December  20.  1991  final  rule 

In  the  December  20, 1991  final  rule 
responding  to  petitions  for 
reconsideration  in  Docket  HM-181, 
RSPA  agreed  with  NSWMA  that 
medical  waste  containing  an  infectious 
substance  should  be  treated  differently 
than  other  infectious  substances.  RSPA 
had  no  basis,  however,  to  except  from 
regulation  medical  waste  containing  an 
infectious  substance,  and  stated  "*  *  * 
since  the  majority  of  these  wastes  are 


untreated  and,  thus,  may  potentially 
contain  infectious  substances.  RSPA 
strongly  believes  that  the  public  and 
transport  personnel  be  protected  fi"om 
the  hazards  of  these  materials  during 
transportation"  (56  FR  66142). 
Accordingly.  RSPA  revised  the 
regulations  (49  CFR  173.197  (1991))  to 
specify"*  *  *  less  rigorous 
requirements  for  infectious  substances 
that  are  'regulated  medical  wastes' "  (56 
FR  66131).  RSPA  observed  that  EPA's 
regulations  on  medical  waste  in  40  CFR 
Part  259  had  applied  in  only  five  States 
and  had  expired  on  June  22,  1991,  with 
the  end  of  a  2-year  demonstration 
program  thSt  EPA  had  established  under 
the  Medical  Waste  Tracking  Act  of  1988 
(MWTA;  Pub.L.  100-582).  To  provide 
less  rigorous  requirements  for  medical 
waste  containing  infectious  substances, 
RSPA  turned  to  the  expired  EPA 
regulations  as  a  model  that  could  be 
adapted,  with  some  modifications,  to 
the  HMR.  RSPA  wanted  to  take 
advantage  of  the  technical  expertise  and 
knowledge  of  the  medical  waste 
industry  that  EPA  had  developed  during 
its  demonstration  project  under  the 
MWTA.  Accordingly,  RSPA  adopted  a 
definition  of  "regulated  medical  waste" 
(to  distinguish  between  all  medical 
waste  and  medical  waste  containing  an 
infectious  substance)  and  specified 
packaging  requirements  for  regulated 
medical  waste  (RMW)  that  were 
consistent  with  those  contained  in  the 
expired  EPA  regulations. 

RSPA  thus  identified  a  subcategory  of 
Division  6.2  (infectious  substance.s) 
materials,  i.e.,  RMW,  which  is  an 
infectious  substance  that  is  contained  in 
or  constitutes  medical  waste,  and 
provided  packaging  requirements  for 
RMW  that  were  less  rigorous  than  those 
for  other  infectious  substances. 

Under  the  December  1991  rule,  if  an 
infectious  substance  is  offered  for 
transportation  or  transported,  the 
infectious  substance  must  be  labeled, 
packaged,  and  offered  for  transportation 
in  accordance  with  the  HMR.  unless  it 
meets  one  of  the  exceptions  from 
regulation.  The  1991  rule  provided  that 
if  the  infectious  substance  was  a 
medical  waste,  or  was  contained  in 
medical  waste,  then  a  shipper  could  use 
the  less  rigorous  packaging 
requirements  that  were  provided  for 
RMW. 

If  RSPA  had  not  provided  this 
measure  of  regulatory  relief  in  response 
to  petitions,  all  infectious  substances, 
regardless  of  how  they  are  generated, 
would  be  classified  and  described  as 
Division  6.2  materials,  and  would  be 
subject  to  the  full  extent  of  regulation 
provided  in  the  HMR. 


G.  Petitions  for  reconsideration  and 
comments  received  in  response  to  the 
December  20. 1991  rule 

Following  issuance  of  the  December 
1991  rule,  RSPA  received  additional 
petitions  for  reconsideration  and  a 
number  of  requests  for  clarification  and 
additional  comments  concerning  the 
provisions  for  infectious  substances  and 
regulated  medical  waste.  The  petitioners 
requested  a  stay  in  the  effectiveness  of 
the  final  rule  and  the  reopening  of  the 
rulemaking  for  additional  public  input. 

Petitions  were  submitted  by  the 
American  Hospital  Association  (AHA), 
the  Association  for  Practitioners  in 
Infection  Control.  Inc.  (APIC).  and  the 
Conference  on  Safe  Transportation  of 
Hazardous  Articles,  Inc.  (COSTHA).  The 
petitioners  asserted  that  RSPA  violated 
the  Administrative  Procedure  Act  (5 
U.S.C.  553;  "APA")  by  adopting  new 
requirements  for  medical  waste  in  the 
December  20, 1991  rule  without 
providing  an  opportunity  for  comment, 
did  not  adequately  assess  the  risks 
associated  with  RMW  in  transportation 
and  the  costs  and  benefits  of  regulation, 
and  did  not  coordinate  with  other 
Federal  agencies  to  prevent  imposition 
of  conflicting  regulations. 

Petitioners  also  contended  that  the 
RMW  requirements  in  the  HMR  conflict 
with  information  contained  in  the  report 
entitled  "The  Public  Health 
Implications  on  Medical  Waste-  A 
Report  to  Congress,"  prepared  in  1990 
by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  on  the 
Medical  Wa.ste  Tracking  Act  The 
ATSDR  Report  contains  a  compilation 
of  information  obtained  from  several 
State  health  and  environmental 
departments  on  the  amount  and  tvpes  of 
medical  waste  generated  and  health  and 
environmental  implications  of  medical 
waste  in  the  United  States.  The  report 
concludes  that  infection  outside  the 
health  care  setting  is  not  likely,  and 
public  health  is  not  likely  to  be 
adversely  affected  by  medical  waste  in 
transportation. 

COSTHA  also  asserted  that  RSPA 
changed  the  definition  of  infectious 
substances  to  include  substances 
"infectious  to  animals  only"  without 
providing  an  opportunity  to  comment 

H.  Advance  notice  of  proposed 
rulemaking 

On  March  3, 1993,  RSPA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  and  announced  a  public 
meeting  under  Docket  HM-181G  (58  FR 
12207)  concerning  the  issues  raised  by 
petitioners  and  commenters  and  the 
need  for  additional  regulatory  changes 
pertaining  to  infectious  substances.  In 


order  to  provide  tintje  to  evaluate  the 
comments  received  in  response  to  the 
ANPRM.  R^A  also  extended  the 
compliance  date  (58  FR  12182)  for 
provisions  applioabte  to  infectious 
substances  from  April  1, 1993,  to 
January  1, 1994.  The  ANPRM  addressed 
a  number  of  complex  issues  pertaining 
to  scope  of  regulation,  consistency  with 
regulations  of  other  agencies,  the  need 
for  revised  standards  for  non-btilk  and 
bulk  packagings,  and  defining  criteria 
for  infectious  substances  and  RMW. 
Following  issuance  of  the  ANPRM. 
RSPA  continued  its  efk»ts  to  gain 
information  on  other  Federal  agencies' 
regulatory  requirements,  and  hosted  and 
participated  in  a  number  of  interagency 
meetings  on  these  Lssues.  On  December 
20, 1993  {5»  FR  66302),  RSPA  again 
extended  the  compliance  date  for 
provisions  applic^>ie  to  infectious 
substances  from  January  1, 1994,  to 
October  1, 1994  to  provide  additional 
time  for  resolving  the  issues  of  concern. 

II.  Final  Rule  Extending  Compliaace 
Dates 

In  a  final  rule  published  on 
September  22. 1994  (59  FR  48762). 
RSPA  revised  49  CFR  171.14(b)  to  once 
again  delay  compliance  dates.  For 
regulatory  requirements  for  RMW  and 
for  materials  infectious  only  to  animals, 
the  compliance  date  was  extended  from 
October  1, 1994,  to  October  1, 1995. 
This  time  period  should  be  adequate  for 
R^A  to  evaluate  comments  received  in 
response  to  this  Notice,  and  make  any 
necessary  changes  to  the  HMR  based  on 
the  merits  of  those  comments. 

For  other  infectious  substances.  e.g., 
for  cultures  and  stocks  of  substances 
infectious  to  humans,  the  compliance 
date  was  extended  from  October  l, 
1994,  to  January  1. 1995.  The  provisions 
for  these  materials  gen««))y  were  not  at 
issue  in  ccmunents  or  petitions  to  the 
December  1991  final  ru^e.  The  principal 
effects  of  the  January  1 ,  1995 
compliance  date  wiil  be  a  nomenclature 
change  from  the  old  "etiologic  agent" 
hazard  class  to  the  new  Division  6.2 
(infectious  substances)  classification, 
broadening  the  definition  of  infectious 
substances  to  cover  substances,  such  as 
the  human  immunodeficiency  virus 
(HIV)  and  Lyme  disease,  which  are  not 
listed  in  the  CDC  regulations  (42  CFR 
72.3).  The  removal  of  the  50  ml 
exception  and  expansion  of  the 
definition  of  infectious  substances 
originally  were  to  have  occurred  on 
February  19,  1991  (Docket  HM-142A; 
January  3, 1991,  56  FR  197).  RSPA 
believes  it  is  necessary  to  implement 
these  requirements  as  qtiiddy  as 
possible  to  ensure  public  safety  and  end 
confusion  as  to  the  status  of  materials 


that  were  not  regulated  prior  to  1990. 
The  interested  reader  is  directed  to  the 
final  rule  for  further  information 
concerning  the  extension  of  compliance 

dates. 

III.  Response  to  Petitions  for 
Reconsideration 

With  respect  to  the  issue  of  providing 
notice  and  comment,  the  December  20. 
1991  final  rule  was  issued  to  correct 
obvious  errors  and  respond  to  over  250 
petitions  for  reconsidwation  of  the  firw) 
rule  published  on  December  21,  1990. 
The  rulemaking  proceeding  under  HM- 
181  spanned  over  10  years,  provided 
numerous  opportunities  for  public 
comment  (with  over  2,500  comments 
received),  and  complied  fully  with  the 
requirements  of  the  APA.  &miiariy.  the 
final  rule  issued  under  HM-142A  was 
preceded  by  an  NPRM  and  opportunity 
to  comment. 

The  specific  criteria  and  provisions 
for  medical  waste  were  contained  in  the 
December  20, 1991  final  rule  to  provide 
relief  from  the  more  burdensome 
infectious  substances  packaging 
requirements  adopted  in  the  December 
21,  1990  final  rule.  Relief  was  provided 
in  response  to  petitions  for 
reconsideration  stating  that  packaging 
prescribed  in  §  173.196  would  be  both 
cost-prohibitive  and  impractical  for 
medical  waste  and  that,  rather  than 
being  treated  on-site,  significant 
quantities  of  medical  waste  containing 
infectious  substances  were  routinely 
transported  off-site  for  treatment  or 
disposal.  The  relief  granted  for  medical 
waste  was  well  within  the  scope  of  the 
NPRM  and  the  final  rule. 

Infectious  substances,  including 
medical  waste  containing  infectious 
substances,  are  regulated  under  the 
HMR  and  have  been  since  1973.  For 
various  reasons,  many  generators  and 
transporters  of  medical  waste  may  not 
have  been  fully  aware  of  these 
requirements.  The  chartge  in  the 
definition  of  an  etiologic  agent/ 
infectious  substance  under  Dockets 
HM-142A  and  HM-181.  coupled  with 
the  elimination  of  the  50  ml  exception, 
increased  both  the  awareness  of  this 
issue  and  the  fikelihood  that  more 
medical  waste  would  be  subject  to  the 
HMR.  Moreover,  the  petitions  appeared 
to  be  based  on  a  misconception  that 
RSPA  intended  to  regulate  all  medical 
waste,  rather  than  only  that  medical 
waste  containing  an  infectious 
substance.  To  the  extent  that  there 
existed  any  confusion  regarding  the 
scope  of  RSPA  s  regulation  of  medical 
waste,  the  notice  published  today  sets 
forth  a  proposed  definition  of  RMW  that 
clearly  limits  RMW  to  a  waste 
containing  an  infectious  substance. 


Accordingly,  in  this  notice,  RSPA  is 
giving  those  persons  who  may  have 
been  unaware  of,  or  confused  by,  the 
previous  requirements  an  opportunity  to 
comment  on  the  proposals. 

With  regard  to  analysis  of  risk  and 
economic  impact,  in  the  regulatory 
evaluation  for  HM-181,  RSPA 
perftmned  a  macroscopic  anah^'sis  of 
costs  and  benefits  genericaliy 
addressing  all  hazardous  materials,  their 
packagings.  and  impacts  of  changes  to 
classification  and  hazard 
communication.  The  HMR  address  tens 
of  thousands  of  hazardous  materials  and 
over  100  different  types  of  packagings. 
Under  HM-181,  it  was  not  feasible  or 
necessary  to  specifically  analyze  each 
hazardous  material  or  category  of 
materials  or  each  t\'pe  of  packaging  and 
determine  that  the  benefits  of  change  to 
classification,  hazard  communication  or 
packaging  for  each  would  outweigh 
associated  costs.  The  benefits  of  the 
system  put  in  place  under  HM-181, 
involving  the  assessment  of  levels  of 
hazard  for  materials  and  assignment  of 
packagings  based  on  levels  of  hazard, 
were  demonstrated  to  greatly  exceed  the 
costs  of  the  system.  RSPA  did  not 
receive  any  comments  in  response  to  the 
notices  in  Dockets  HM-181  or  HM- 
142 A  on  any  economic  impacts  the  rule 
would  have  on  the  medical  waste 
industry.  Therefore,  RSPA  disagrees 
with  the  petitioners  who  claimed  that 
RSPA  did  not  adequately  assess  costs 
and  benefits  attributable  to  changes  to 
regulatory  requirements,  particularly 
with  regard  to  medical  waste.  For  this 
notice,  RSPA  has  prepared  a  regulatory 
evaluation  and  is  providing  an 
opfKJrtunity  to  comment  on  the 
proposals. 

With  respect  to  other  Federal 
regulation  of  infectious  substances, 
RSPA  has  participated  in  a  number  of 
interagency  meetings  to  exchange 
information  on  the  Federal  regulations 
and  identify  any  duplication,  conflict, 
gaps,  or  discrepancies.  As  discussed  in 
greater  detail  under  Secticm  VI  of  this 
notice,  RSPA  intends  to  continue  to 
cooperate  with  other  Federal  agencies  to 
harmonize  requirements  on  infectious 
substances.  With  respect  to  State 
regulation,  RSPA  is  aware  that  many 
States  have  regulations  on  the 
transportation  of  medical  waste, 
although  the  States  vary  in  the  extent 
and  scope  of  their  regulation.  As 
discussed  in  Section  vn.B.  below, 
Federal  law  preempts  State 
requirements  applicable  to  the 
transportation  of  hazardous  material 
that  cover  certain  subjects  and  are  not 
substantively  the  same  as  the  Federal 
requirements.  49  U.S.C.  5125Cb){l). 
These  subjects  include  the  designation, 
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de.scription,  classification,  packaging, 
handling,  marking,  and  labeling  of 
hazardous  material. 

With  respect  to  the  ATSDR  Report, 
that  report  addressed  all  medical  waste 
generated  in  the  United  States.  RSPA  is 
concerned  only  with  regulating  medical 
wa.ste  that  contains  an  infectious 
substance,  and  is  proposing  to  regulate 
only  that  medical  waste. 

VVith  respect  to  COSTHAs  petition 
concerning  substances  infectious  only  to 
animals,  in  the  November  1987  NPRM 
under  Docket  HM-181 ,  RSPA  had 
proposed  a  shipping  description  for 
"Infectious  substances,  affecting 
animals  only",  applicable  only  to 
international  transportation  (i.e., 
identified  with  an  "I"  in  Column  1  of 
the  Hazardous  Materials  Table  in 
sj  172.101).  In  the  December  1990  final 
rule,  RSPA  removed  the  "I",  making  the 
description  applicable  to  both  domestic 
and  international  transportation,  and 
revised  the  definition  for  infectious 
.substances  to  include  those  affecting 
animals  only.  This  action  was  taken  to 
harmonize  with  the  UN 
Recommendations  to  the  maximum 
extent  practicable.  In  respon.se  to 
COSTHA's  petition.  RSPA  is  providing 
notice  and  opportunity  to  comment  on 
the  proposal  in  this  NPRM. 

Conclusion 

By  initiating  rulemaking,  including 
i.s,suance  of  the  ANPRM  and  this  NPRM, 
RSPA  has  granted  the  petitioners' 
reque.sts  to  provide  notice  and  an 
opportunity  to  comment  on  provisions 
concerning  RMW  and  infectious 
substances  that  are  infectious  to  animals 
only.  RSPA  agrees  with  the  petitioners 
and  commenters  that  the  HMR  should 
he  carefully  tailored  to  the  hazards 
posed  by  these  materials,  so  that  they 
(mn  be  safely  transported  without 
imposing  unreasonable  requirements  on 
industry.  To  the  maximum  extent 
practicable.  RSPA  is  proposing  to 
accommodate  RMW  prepared  in 
a(:f;ordance  with  other  Federal 
regulations,  as  discussed  in  Section  V  of 
this  notice.  Furthermore.  RSPA  is 
proposing  to  amend  and  clarify  certain 
provisions  that  are  frequently 
iiiisconstmed. 

IV.  General  Summary  of  the  ANPR.Vl 

I'he  ANPRM  was  issued  to  invite 
iiitere.sted  persons  to  participate  in  the 
rulemaking  process  by  submitting  views 
;md  information  on  i.ssues  concerning 
Division  6.2  materials.  RSPA  a.sked  29 
(juestions  in  the  ANPRM.  The  questions 
.'iddressed  areas  in  the  HMR  that  were 
identified  as  problem  areas  in  cotnments 
.md  petitions  received  following 
issuance  of  the  December  1991  final 


nile.  RSPA  requested  information  on  a 
number  of  complex  issues  including  the 
burdens  of  compliance  with  the  HMR 
and  other  Federal  regulations,  the  need 
for  revised  packaging  standards,  the 
need  to  expand  or  narrow  the 
definitions  for  infectious  substances  and 
RMW,  and  the  costs  incurred  to  manage 
these  materials  in  transportation.  RSPA 
requested  commenters  to  provide  as 
much  quantitative  information  as  was 
available  concerning  costs  and  benefits 
attributable  to  their  recommendations. 

RSPA  received  approximately  54 
written  comments  in  response  to  the 
ANPRM  and  13  oral  comments  at  the 
public  meeting.  Comments  were 
submitted  by  a  variety  of  organizations, 
including  associations  representing 
hospitals,  blood  centers  and 
laboratories,  disposal  service 
companies.  Federal  and  State  agencies, 
packaging  manufacturers,  and  private 
individuals.  In  responding  to  the 
ANPRM.  some  commenters  submitted 
views  on  issues  not  specifically 
addressed  in  the  ANPRM. 

The  commenters  provided  widely 
divergent  views  on  the  extent  to  which 
the  regulations  should  be  revised  or 
amended.  Some  commenters  believed 
that  RSPA  should  adopt  a  "universal 
precautions"  approach,  as  utilized  by 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  of  the 
Department  of  Labor  in  regulations 
applicable  to  bloodborne  pathogens  (29 
CFR  1910.1030):  that  is,  all  materials 
that  are  potentially  infectious  are  treated 
as  if  known  to  be  infectious.  Others     ■ 
suggested  that  RSPA  should  withdraw 
from  regulation  of  infectious  sub.stances 
and  RMW.  asserting  that  other  agencies' 
regulations  provide  an  adequate  level  of 
safety  in  transportation.  Several 
commenters  claimed  that  the  regulation 
of  RMW  was  best  left  to  the  EPA,  even 
though  EP.A^  regulation  of  RMW  ended 
in  1991 

Several  commenters  provided 
information  on  the  overall  quantities 
and  costs  of  disposal  for  medical  wa.ste 
However,  there  was  not  much  useful 
information  as  to  what  portion  of  that 
waste  stream  was  subject  to  RSPA 
requirements,  either  before  or  after  the 
HM-181  final  rules,  incremental  costs 
or  savings  re.sulting  from  the  December 
1991  final  rule,  or  even  what  portion  of 
the  disposal  costs  were  the  result  of 
regulatory  requirements.  Commenters 
estimated  var^'ing  dispo.sal  costs  from 
SO.  10  to  S2.o6  per  pound 

V.  Propo-sed  Rule 

After  considering  the  comments  and 
petitions  for  reconsideration  that  were 
filed,  and  following  an  e.xamination  of 
the  issues  surrounding  the 


transportation  of  infectious  substances 
and  RMW,  RSPA  is  limiting  the 
proposals  in  this  notice  to  those  issues 
concerning  infectious  substances  and 
RMW  that  must  be  addressed  in  the 
short  term  to  ensure  safe  transportation 
of  these  materials  without  unduly 
impacting  the  regulated  industry.  RSPA 
intends  to  address  other  pertinent 
issues,  such  as  harmonizing  the  HMR 
with  international  regulations,  adopting 
bulk  packaging  provisions  for  RMW, 
and  evaluating  the  adequacy  of  existing 
Federal  regulations  for  biological 
products  and  diagnostic  specimens,  in 
future  rulemaking  action.  Although 
these  issues  are  important,  they  are 
complex  and  may  result  in  additional 
requirements  or  substantial  changes  to 
the  HMR.  Thus,  it  is  not  appropriate  to 
include  them  in  this  notice,  except  to 
discu.ss  theni  in  terms  of  future  action. 
The  "long-term"  issues  are  discu.ssed 
further  in  Section  VI  of  this  notice. 

In  this  NPRM.  RSPA  is  proposing  to 
amend  the  provi.sions  of  the  HMR 
applicable  to  Division  62  materials  to 
enhance  the  effectiveness  of  the  HMR 
and  minimize  costs  incurred  by 
industry.  Interested  persons  are  invited 
to  comment  on  these  proposals.  A 
public  meeting  will  be  held  on  January 
17,  199.'j,  at  which  oral  comments  are 
invited 

A.  Definitions 

Several  conunenters  requested 
confirmation  of  their  understanding  that 
the  provisions  for  RMW  do  not  apply  to 
.sterilized  medical  wastes  or  wastes  that 
do  not  contain  an  infectious  substance. 
This  understanding  is  correct.  As  stated 
in  the  preamble  to  the  January  3,  1991 
final  rule,  if  a  medical  waste  has  been 
treated  so  as  to  eliminate  its  hazard  as 
an  infectious  substance,  then  it  is  not 
subject  to  the  HMR.  No  additional 
processing'  of  the  waste  for  ae.sthetics. 
such  as  that  formerly  required  by  the 
EPA  under  the  MWTA,  is  required.  To 
clarify  this  point.  RSPA  is  proposing  to 
revise  <j  173  134  by  adding  exceptions 
for  any  material  that  contained  an 
infectious  substance  but  has  been 
treated  to  eliminate  the  hazard.  In 
addition,  consistent  with  EPA-provided 
exceptions  under  the  MWTA 
regulations  and  based  on  RSPA's  own 
initiative.  RSPA  is  proposing  to  clarify 
that  the  following  materials  are  not 
considertrd  RMW:  (1)  EPA  hazardous 
wastes:  (2)  household  waste;  (3)  corpses 
remains,  and  anatomical  parts  intended 
for  ceremonial  interment  or  cremation, 
and  (4)  animal  waste  generated  in 
animal  husbandry  or  food  production 

Based  on  commenters'  requests  and 
RSPA's  initiative,  RSPA  is  proposing  tu 
simplify  the  definition  of  RMW  b\ 
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adopting  a  criteria-based  definition, 
rather  than  a  list-based  definition.  The 
definition  in  Appendix  G  to  part  173 
did  not  specify  that  a  category  of  waste, 
such  as  "unused  sharps,"  was  only 
regulated  if  the  waste  contained  an 
infectious  substance.  RSPA  never 
intended  to  regulate  medical  waste  that 
does  not  contain  an  infectious 
substance.  Therefore,  RSPA  is  proposing 
to  revise  the  definition  of  RMW  to 
remove  the  Appendix  G  categories  and 
replace  them  with  a  genen'c  definition. 
RMW  would  be  defined  as  a  waste  or 
reusable  material,  other  than  a  Class  7 
(radioactive)  material  or  a  culture  or 
stock  of  an  infectious  substance,  which 
contains  an  infectious  substance  and  is 
generated  in  the  diagnosis,  treatment  or 
immunization  of  human  beings  or 
animals,  research  pertaining  thereto,  or 
the  production  or  testing  of  biological 
products. 

Another  issue  of  concern  to  RSPA  was 
whether  waste  cultures  and  stocks 
should  be  treated  as  RMW  or  as 
infectious  substances  for  the  purposes  of 
packaging  and  hazard  communication 
for  transportation.  Several  commenters 
recommended  that  waste  cultures  and 
stocks  should  be  treated  as  infectious 
substances  rather  than  as  RMW.  One 
commenter  stated  that  the  hazards 
posed  by  these  materials  are  the  same 
regardless  of  "whether  the  untreated 
cultures  and  stocks  are  to  undergo 
further  manipulation  or  are  destined  for 
disposal."  Another  comnienter  stated 
that  cultures  and  stocks  demand  very 
careful  packaging  and  handling.  The 
commenter  added  that  packagings 
required  for  most  RMW  are  not  adequate 
for  untreated  cultures  and  stocks.  Some 
commenters  stated  that  cultures  and 
.stocks  should  be  handled  as  RMW 
because  optimal  conditions  for  grmvth 
are  no  longer  present  in  the  waste 
stream  and  most  of  these  materials  are 
sterilized  before  transportation.  In  the 
case  of  the  generators  that  cannot, 
.sterilize  on-site,  the  Texas  Water 
Commission  asserted  that  the  quantity 
of  these  materials  in  the  waste  stream  is 
probably  insufficient  to  niake  the  waste 
significantly  more  infectious  than  other 
forms  of  RMW 

RSPA  agrees  with  those  commenters 
who  suggested  that  discarded  cultures 
and  stocks,  because  of  their 
concentration,  pose  a  greater  degree  of 
risk  than  other  medical  waste  and 
should  be  treated  as  infectious 
substances  rather  than  RMW.  Therefore, 
RSPA  is  proposing  to  exchtde  untreated 
waste  cultures  and  .stocks  from  the 
definition  of  RMW  and  subject  them  to 
the  more  rigorous  packaging  provisions 
applicable  lo  infectious  substances  other 
than  RMW  RSPA  does  not  believe  that 


this  proposal  will  impose  additional 
burdens  on  industry-  because,  based  on 
comments,  these  materials  are  largely 
treated  on-site  prior  to  disposal. 

RSPA  received  comments  stating  that 
contaminated  laundry  and  other 
recyclable/reusable  materials,  such  as 
used  surgical  instruments  that  are 
cleaned  and  sterilized  off-site,  should  be 
handled  in  accordance  with  OSHA 
regulations.  The  OSHA  regulations  in  29 
CFR  1910.1030  provide  that 
contaminated  laundry  shall  be  placed 
and  transported  in  bags  or  containers 
labeled  or  color-coded  in  accordance 
with  paragraph  (g)(l)(i)  of  the  OSHA 
regulations  or,  if  utilizing  universal 
precautions,  alternative  labeling  is 
permitted  if  it  is  recognizable  to  all 
employees  as  requiring  compliance  with 
universal  precautions.  In  addition, 
OSHA  requires  contaminated  laundry 
that  is  wet  and  presents  a  rea.sonable 
likelihood  of  soak-through  of  or  leakage 
from  the  bag  or  container  to  be  placed 
in  bags  or  containers  which  prevent 
soak-through  and/or  leakage  of  fluids  to 
the  exterior.  One  commenter  stated  that 
since  these  waste  materials  are  not 
considered  hazardous  wastes  under  EPA 
regulations,  they  should  not  be  RMW 
under  DOT  regulations.  The  American 
Type  Culture  Collection  suggested  that 
laundry  and  surgical  instruments 
should  only  be  regulated  in 
transportation  if  they  are  known  to  be 
infectious.  To  relieve  the  burden  of  dual 
compliance  with  the  HMR  and  OSHA 
regulations,  RSPA  is  proposing  to 
except  contaminated  laundry  and  other 
reusable  materials  from  the  HMR  if  they 
are  handled  in  accordance  with  the 
OSHA  requirements  in  29  CFR 
1910.1030. 

In  the  ANPRM,  RSPA  reopened  the 
issue  of  regulating  infectious  substances 
affecting  animals  only.  Several 
commenters  objected  to  regulating 
substances  "infectious  to  animals  only  " 
Commenters  suggested  that  RSPA 
include  only  those  substances  infectious 
to  humans  and  those  infiectious  to 
humans  and  animals  (zoonotic),  but  not 
those  infectious  to  animals  only.  Some 
commenters  stated  that  the  regulations 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  of  the 
United  States  Department  of  Agriculture 
adequately  covers  substances  infectious 
to  animals.  One  commenter  suggested 
that  if  RSPA  defers  to  other  regulations 
for  these  materials,  the  HMR  should 
cross-reference  those  Federal 
regulations. 

Under  the  Federal  hazardous  maferiaf 
transportation  law,  RSPA  must  reguhrte 
the  transportation  of  materials  that  may 
pose  an  unreasonable  risJi  to  health  and 
safety  or  property.  Animal  pathogens 


may  pose  an  unreasonable  risk  to 
animals.  Furthermore,  RSPA  has 
examined  the  APHIS  regulations 
contained  in  9  CFR  parts  1-199  and 
determined  that  they  do  not  address 
transportation  concerns  with  regard  to 
communication  of  hazard,  provision  of 
emergency  response  information,  and 
adequacy  of  packaging.  Therefore,  in 
this  notice,  RSPA  is  proposing  to 
regulate  Division  6.2  materials  affe<;ting 
animals  only.  Although  the 
requirements  that  were  scheduled  to  go 
intof  ffect  on  October  1,  1994,  included 
"animals"  in  the  definition  of 
"infectious  substance,"  RSPA  has 
delayed  the  compliance  date  for  these 
materials  until  October  1,  1995.  See 
Section  II  for  more  information 
concerning  the  extension  of  compliance 
dates.  RSPA  is  requesting  more 
comments  on  this  issue. 

RSPA  received  several  reque.sts  to 
clarify  that  the  terms  "biological 
product"  and  "diagnostic  specimen"  do 
not  include  materials  that  do  not 
contain  infectious  substances.  As 
previously  stated,  RSPA  does  not  intend 
to  regulate  materials  that  do  not  pose  a 
hazard  in  transportation.  Therefore,  for 
clarity,  RSPA  is  proposing  to  revise  the 
definitions  of  "biological  product"  and 
"diagnostic  specimen"  to  include  only 
those  materials  that  contain  an 
infectious  substance.  RSPA  al.so  would 
clarify  that  the  terms  "biological 
product,"  "diagnostic  .specimen,"  and 
"regulated  medical  waste"  are  all 
subcategories  of  Division  R.2  materials. 

B.  RMW  Exception 

RSPA  received  several  comments  on 
the  ANPRM  claiming  that  the 
regulations  imposed  by  RSPA  overlap 
and  sometimes  confiiii  with, 
regulations/guidelines  established  by 
other  agencies,  which  unnecessarily 
increases  ccsts  and  confusion.  One 
commenter  suggested  that 
inconsistencies  should  be  eliminated 
between  Federal  and  State  regulations 
governing  RMW.  Another  commenter 
stated  that  overlapping  regulations 
clearly  increase  non-compliance: 
however,  the  associated  costs  are 
difficult  to  assess.  One  commenter 
asserted  that  imrrent  Federal  regulatioiis 
do  not  appear  to  be  financially 
burdensome  but  do  complicate 
compliance.  One  commenter  clain>ed 
that  overlapping  Federal  regulations  are 
not  so  much  burdensome  or  co.stly,  as 
that  they  are  largely  ignored.  Another 
commenter  stated  that  varying  medir^t 
waste  regulations  increase  the  volume  of 
waste  that  must  be  .specially  handled. 
Many  commenters  requested 
consolidation  of  the  regtdatious. 


UMI 
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More  specifically,  commenters  stated 
that  the  appearance  of  multiple  labels 
on  a  package  of  infectious  substances 
causes  unnecessary  confusion  to 
transport  workers  and  emergency 
responders.  One  commenler  claimed 
that  multiple  labels  contribute  to  the 
mismanagement  of  medical  waste  by 
transport  workers  and  emergency 
response  personnel.  Several 
commenters  recommended  that  one 
label  is  sufficient  to  communicate  the 
hazard.  One  commenter  suggested  that 
the  CDC  "BIOMEDICAL  MATERIAL" 
label  and  the  OSHA  "BIOHAZARD" 
marking  should  be  allowed  only  on 
stationary  materials  and  equipment. 
Some  commenters  recommended  that 
RSPA  adopt  the  UN  Recommendations 
label  for  infectious  substances  because  it 
is  internationally  recognized.  One 
commenter  stated  that  appropriate 
worker  training  would  eliminate  much 
of  the  confusion  experienced  by 
transport  workers  and  emergency 
response  personnel. 

RSPA  recognizes  that  overlapping 
Federal  regulations  for  infectious 
substances  and  RMW  causie  confusion 
and  result  in  frustrated  shipments. 
Therefore,  RSPA  is  proposing  to  provide 
an  exception  from  the  HMR  labeling  and 
packaging  requirements  for  RMW, 
transported  by  private  and  contract 
carriers,  that  is  packaged  in  a  packaging 
that  complies  with  OSHA  requirements, 
is  rigid,  conforms  to  the  general 
packaging  requirements  of  49  CFR 
173.24  and  173.24a,  and  is  marked  with 
the  OSHA  "BIOHAZARD"  marking. 
This  exception  would  be  limited  to 
transport  by  private  or  contract  carrier 
because  these  carriers  generally 
transport  RMW  exclusively  and  have 
the  demon.strated  ability  to  implement 
appropriate  handling  procedures  which 
offset  potentially  lesser  packaging 
integrity.  RMW  that  is  offered  for 
transportation  and  transported  by 
common  carrier  would  be  subject  to  the 
packaging  requirements  of  §  173.197 
RSPA  invites  comments  on  this  matter 

Other  than  this  exception  for  RMW, 
RSPA  is  not  proposing  in  this  NPRM  to 
accept  other  agencies'  labels  or 
markings  in  place  of  the  label  or 
marking  requirements  for  infectious 
substances  packagings.  The 
"INFECTIOUS  SUBSTANCE"  label  is 
internationally  recognized,  is  required 
under  the  ICAO  Technical  Instnictions 
for  transport  by  aircraft,  and  is 
consistent  in  size  and  appearance  with 
DOT'S  other  hazard  warning  label.s. 
Unlike  OSHAs  "BIOHAZARD" 
marking,  the  IX)T  label  conveys  the 
class  number  of  the  material,  emergency 
information  in  the  event  of  a  spill  or 


incident,  and  has  minimum  size 
requirements  to  ensure  its  visibility 

C  Miscellaneous 

RSPA  is  proposing  to  relocate  the 
exceptions  for  biological  products  and 
diagnostic  specimens  in  §  173.196  and 
the  definition  and  exceptions  for  RMW 
in  Appendix  G  to  part  173  to  §  173.134 
to  ease  compliance.  Also,  in  response  to 
a  question  concerning  use  of  the  term 
"diagnostic  specimen"  versus  "cHnical 
specimen,"  many  commenters 
recommended  that  RSPA  continue  using 
"diagnostic  specimen"  instead  of 
"clinical  specimen"  because  the  term 
"diagnostic  specimen"  is  commonly 
used  in  industry.  RSPA  agrees  and 
would  retain  the  terminology.  RSPA  is 
proposing  to  amend  the  terminology 
used  in  the  incident  reporting 
requirements  in  §  171.15  from  "etiologic 
agents"  to  "infectious  substances 
(etiologic  agents)" 

RSPA  has  received  several  requests 
for  clarification  as  to  whether  infectious 
substance  packagings  that  successfully 
pass  the  tests  in  §  178.609  must  be 
certified  and  marked.  According  to 
§  173.196,  packagings  for  infectious 
substances  are  required  to  be  capable  of 
passing  the  tests  in  §  178.609.  These 
packagings  are  not  required  to  be 
marked  and  certified.  RSPA  is 
proposing  to  add  a  provision  in 
§  178.609  that  clarifies  that  packagings 
conforming  to  this  section  are  not 
subject  to  the  marking  requirements  of 
§  173.503.  However,  the  eighth  revised 
edition  of  the  UN  Recommendations 
prescribes  packaging  certification 
marking  requirements  for  infectious 
substances  packagings.  Therefore,  RSPA 
may  propose  similar  requirements  in  the 
interest  of  international  harmonization, 
in  future  rulemaking  action.  (See 
Section  VI  of  this  notice.) 

RSPA  would  clarify  in  §  173.134  that 
Division  6.2  materials  other  than  RMW 
are  not  assigned  a  packing  group.  RMW 
would  be  assigned  to  a  Packing  Group 
II  performance  level. 

D.  Air  Transportation 

In  response  to  a  question  in  the 
ANPRM,  RSPA  received  comments 
concerning  shipments  of  RMW  by 
modes  other  than  highway.  Commenters 
stated  that  RMW  is  transported 
predominantly  by  highway;  however, 
other  modes  of  transportation  also  are 
used.  Some  commenters  reported  that 
used  sharps  are  transported  by  air 
through  the  U.S.  Postal  Service  (USPS) 
"mail-in"  sharps  program.  RSPA 
received  a  petition  requesting  an 
amendment  to  the  HMR  to  permit  the 
transportation  of  similar  quantities  and 
packages  of  RMW  by  aircraft  other  than 


inYnail.  RSPA  also  received  comments 
from  a  number  of  health  care  facilities 
located  in  rural  areas,  e.g.,  Alaska, 
requesting  that  the  regulations  facilitate 
transportation  of  medical  wastes  by 
aircraft.  The  commenters  stated  that 
health  clinics  in  remote  areas  are  only 
accessible  by  air  or  water.  Commenters 
reported  that  it  is  not  practical  for  the 
air  carriers  to  provide  cargo-only  flights. 

RSPA  is  proposing  to  add  two  special 
provisions  that  would  permit  the 
transportation  of  RMW  by  aircraft.  A 
new  Special  Provision  "A13"  would  bo 
added  to  allow  the  transportation  of 
sharps  aboard  passenger  and  cargo- 
carrying  aircraft  in  quantities  of  not 
more  than  16  kilograms  (35  pounds)  per 
package  and  maximum  liquid  content  of 
50  milliliters  for  each  inner  packaging. 
This  provision  is  consistent  with  USPS 
regulations  for  the  mailability  of  used 
sharps  under  39  CFR  Part  111  and     » 
would  .servo  to  eliminate  confusion  as  tf) 
whether  sharps  mailers  are  acceptahli; 
for  air  transportation.  RSPA  also  is 
proposing  to  add  Special  Provision 
"A14"  to  allow  shipments  of  RMW  to  be; 
transported  by  aircraft  in  quantities  not 
exceeding  16  kilograms  (35  pounds)  for 
solid  waste  and  12  liters  (3  gallons)  for 
liquid  waste,  when  means  of 
transportation  other  than  air  are 
impracticable  or  unavailable.  Even 
though  the.se  provisions  would  not  have 
any  effect  on  the  movement  of  RMW 
until  adopted,  proposal  of  these 
provisions  is  intended  to  clarify  that 
.sharps  and  RMW  from  Alaska  and  other 
remote  areas  are  permitted  aboard 
aircraft.  See  Section  VI  of  this  preamble 
for  possible  future  rulemaking 
concerning  quantity  limitations  aboard 
aircraft. 

RSPA  also  is  proposing  to  revise  the 
I.D.  numb<>r  for  RMW  from  a  dome.stic- 
only  recognized  I.D.  number  (NA  9275) 
to  an  internationally  recognized  LD. 
number  (UN  3291).  This  proposed 
amendment  is  consistent  with  the  UN 
Recommendations  and  the  ICAO 
Technical  Instructions. 

E.  Proposed  Extension  of  Compliance 
Date 

RSPA  intended  to  i,ssue  this  notice  of 
proposed  rulemaking  simultaneously 
with  the  final  rule  which  was  published 
on  September  22.  1994  (see  Section  II  of 
this  notice).  Due  to  a  delay  in 
publication  of  this  notice,  RSPA  iS: 
proposing  to  extend  the  compliance, 
date  once  again  for  requirements 
applicable  to  regulated  medical  waste 
and  infectious  substances  affecting  only 
animals  from  October  1, 1995,  to 
Januar)'  1, 1996.  This  is  intended  to 
allow  sufficient  time  for  the  public  to 
comment  on  the  proposals  contained  in 
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this  notice,  for  RSPA  to  evaluate  the 
comments  received,  and,  based  on  the 
merits  of  the  comments,  publish  a  final 
rule.  RSPA  invites  comments  on  the 
need  for  this  proposed  extension. 

VI.  Scope  of  Future  Work 

RSPA  believes  that  uniform 
standards,  applicable  to  both  domestic 
and  international  transportation,  are 
essential  to  ensuring  the  safe  and 
efficient  movement  of  infectious 
substances.  To  this  end.  RSPA 
continues  to  work  with  other  Federal 
agencies  and  the  United  Nations 
Subcommittee  of  Experts  on  the 
Transport  of  Dangerous  Goods  to 
improve  standards  for  classification, 
hazard  communication,  packaging  and 
operational  control  of  infectious 
substances.  The  HMR  are  generally 
consistent  with  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  although  there  are 
some  differences.  RSPA  anticipates 
proposing  changes  to  the  HMR  in  future 
rulemaking  concerning  defining  criteria, 
particularly  the  adoption  of  risk  groups 
and  regulation  of  genetically-modified 
organisms  and  microorganisms,  and 
new  ".hipping  descriptions  and  marking 
requirements  for  non-bulk  packagings 
based  on  the  UN  Recommendations. 

The  ICAO  Technical  Instructions 
prescribe  no  air  quantity  limits  for 
RMW.  RSPA  may  propose  to  align  its  air 
quantity  limits  for  RMW  with  the  ICAO 
in  future  rulemaking  action. 

Transportation  safety  for  all  categories 
of  infiectious  substances  (i.e.,  cultures 
and  stocks,  diagnostic  specimens, 
biological  products  containing 
infectious  substances,  and  RMW)  could 
be  enhanced  through  imposition  of 
uniform  classification,  hazard 
communication  and  packaging 
requirements.  Both  through  rulemaking 
action  and  in  working  with  other 
Federal  agencies.  RSPA  anticipates 
advocating  standards  based  on  UN 
Recommendations,  such  as  for  the 
internationally-recognized 
"INFECTIOUS  SUBSTANCE"  label  and 
for  performance-oriented  packaging. 

RSPA  intends  to  continue  its  review 
of  the  HMR  and  the  regulations  of  other 
Federal  agencies  and  to  work  with  these 
agencies  to  identify  and  eliminate 
inconsistencies,  overlaps,  gaps  and 
inadequacies  in  regulatory  coverage. 
Although  RSPA  is  aware  of  allegations 
of  inconsistent  regulations.  RSPA  has 
not  identified  any  regulatory 
impediment  to  compliance  with  the 
HMR  and  the  regulations  of  other 
agencies. 

There  are  obvious  overlaps  between 
agency  regulations,  such  as  differing 


labeling  and  packaging  requirements  of 
RSPA  and  the  CDC  for  cultures  and 
stocks  of  infectious  substances.  CDC  has 
expressed  a  willingness  to  work  with 
RSPA  in  resolving  these  differences 
through  changes  to  one  or  both  agencies' 
regulations.  There  also  are  differing 
labeling  and  packaging  requirements  of 
RSPA  and  OSHA  for  medical  waste  as 
discussed  in  the  proposed  rule  change 
elsewhere  in  this  notice.  Although 
compliance  with  two  or  more  differing 
agencies'  regulations  may  be 
burdensome,  RSPA  has  not  identified 
any  situation  where  compliance  with 
one  agency's  regulations  is  a  barrier  to 
compliance  with  another  agency's 
regulations.  However.  RSPA  agrees  with 
commenters'  contentions  that  differing 
requirements  cause  confusion  and 
increase  compliance  costs  and  the 
likelihood  of  non-compliance  based  on 
misunderstanding.  RSPA  intends  to 
work  with  other  Federal  agencies  to 
eliminate  overlaps,  where  feasible. 

Of  more  concern  to  RSPA  than 
overlapping  requirements  are  gaps  or 
inadequacies  of  regulation  which  may 
impact  transportation  safety.  RSPA  is 
particularly  concerned  that  diagnostic 
specimens  and  biological  products 
known  or  suspected  to  contain 
infectious  substances  may  be 
transported  with  inadequate  or  no 
hazard  communication  (e.g.,  shipping 
paper  descriptions  identifying  them  as 
hazardous,  package  markings  and  labels 
to  identify  the  hazard  class  and  name  of 
the  hazardous  material,  emergency 
re.sponse  information  specifying  steps  to 
be  taken  in  the  event  of  an  incident  in 
transportation)  and  may  be  transported 
in  packagings  which  are  inadequate  for 
the  conditions  of  transport  and  the  risks 
posed  by  the  materials  contained 
therein. 

RSPA  recognizes  that  the  regulations 
under  the  Food  and  Drug 
Administration  (FDA)  of  the  Department 
of  Health  and  Human  Services  (21  CFR 
parts  312  and  600-680)  and  APHIS  of 
the  United  States  Department  of 
Agriculture  (9  CFR  parts  102-104)  are 
designed  to  protect  the  safety,  potency, 
and  purity  of  the  biological  product  and 
are  not  specifically  intended  to  protect 
transport  workers  or  the  public  against 
exposure  to  biological  products.  RSPA 
also  understands  that  CDC  regulations 
in  42  CFR  72.3  govern  packaging  and 
labeling  for  diagnostic  specimens  that 
are  equivalent  to  the  HMR  for  infectious 
substances.  However,  regulatory  gaps 
may  exist  in  CEKZ's  regulations  because 
the  list  of  agents  is  outdated.  For 
example,  the  list  does  not  include  HTV 
or  Lyme  disease. 

Because  of  the  need  for  exjjeditious 
delivery,  many  biological  products  and 


diagnostic  specimens  are  transported  by 
aircraft.  Although  not  subject  to 
incident  reporting  requirements  of  the 
HMR,  RSPA  understands  that  packages 
of  these  materials  often  are  damaged  in 
transit  aboard  aircraft,  causing  costly 
delays  an<^  posing  risks  to  cargo 
handlers,  emergency  responders,  others 
who  may  be  expos^  to  the  materials 
and  property.  Although  many 
commenters  to  the  ANPRM  on  this  issue 
supported  regulation  of  these  materials 
under  the  HMR.  RSPA  is  not  proposing 
to  impose  requirements  on  biological 
products  and  diagnostic  specimens  at 
this  time.  RSPA  would  continue  to 
except  biological  products  and 
diagnostic  specimens  from  the  HMR. 
RSPA  anticipates  proposing  deletion  of 
exceptions  for  these  materials,  if 
justified  in  terms  of  benefits  versus 
costs,  in  future  rulemaking  action.  Other 
exceptions,  .such  as  those  for  hazardous 
wastes,  may  be  reconsidered  at  a  future 
date  if  safety  concerns  warrant. 

RSPA  would  authorize,  by  today's 
proposed  rule,  non-bulk,  non- 
specification  packagings  for  RMVV  under 
specified  conditions.  RSPA  intends  to 
monitor  closely  incident  reports  for 
these  shipments  to  ensure  that  the 
packaging  and  handling  requirements 
achieve  an  acceptable  level  of  safety 
and.  if  not.  will  propose  adjustments  in 
future  rulemaking  action. 

Several  other  issues  may  be 
considered  in  future  rulemaking  action. 
Although  no  bulk  packagings  for  RMW 
are  specified  in  the  HMR,  their  use  is 
authorized  under  the  provisions  of  a 
number  of  exemptions.  RSPA 
anticipates  proposing  to  convert  the 
provisions  of  some  or  all  of  these 
exemptions  into  regulations  of  general 
applicability  RSPA  currently  requires 
the  segregation  of  poisons  from 
foodstuffs.  There  may  be  sufficient 
justification,  in  terms  of  safety,  to 
impose  similar  restrictions  on  all 
infectious  substances  or  RMVV  only 
RSPA  is  aware  that  a  number  of  States 
have  differing  vehicle  maricing 
requirements  for  vehicles  containing 
RMW.  Although  RSPA  has  not  required 
a  vehicle  marking  to  date,  there  may  be 
a  need  to  propose  one.  FinaHy,  in  the 
interest  of  minimizing  cost  impacts  on 
the  regulated  industry.  RSPA  did  not 
adopt  vehicle  placarding  requirements 
for  Division  6.2  materials.  For  purposes 
of  emergency  respon.se  and  international 
harmonization,  it  may  be  beneficial  to 
adopt  an  "INFECTIOUS  SUBSTANCE" 
placard  in  future  rulemaking  action. 


UMI 
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Vw.  RBgBnftny  Ahmjims  wm  Notices 

A.  Exsoaiiv  Older  12a6fi  aad  DOT 
Reguiatory  Policias  and  lYoceduns 

Tkis  propowd  nil*  is  i 
signiikant  ngalMorf  i 
secticMi  3(8of  £»odb«eOrdar  L2ae6 
and.  Aarafaw.  «r»s  reriewwd  bjr  tin 
OfTio*  «i  MaacigetDeni  and  Budget  This 
rule  is  signiitcAot  under  the  Refgulalofy 
PoJicies  aad  Pnocsdmes  of  tJM 
Deputmeat  of  TianspaitAtsoa  (44  FK 
1 1034JL  becauw  of  suhirtiinlwl  |>uM»c 
interest  A  rqgulalory  evaluatioa  is 
available  for  review  io  the  dodLoL 

B.  ExeortivaOnlar  12612 

This  proposed  mle  has  been  ana!)rzed 
in  accordwice  writh  the  principles  and 
critena  contained  «  Exeartire  Order 
12612  ("FederaBsm"^.  Federal  law 
expressly  ^it.v^\k^  Slate,  local,  arid 
Indian  tribe  requirenwiMc  applicable  %o 
the  mnsportation  of  hazardoas  matanal 
thai  oorer  certain  subjects  and  are  not 
substanti  velf  the  saaae  as  ttie  Federd 
requirexaaDts.  49  U.S.C  51Z5(b)^l). 
These  subjects  are; 

(A)  The  desi^atioa.  description,  and 
classlTication  (^hazardous  material: 

(B)  Tbe  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

iP  The  preparation,  execution,  and 
use  of  shipping  documents  pertBinnq"  to 
haxMdous  material  and  requirements 
respecting  the  number,  content,  and 
placement  of  tftoee  docuiaeats: 

(DJ  The  written  notitk;ation. 
recopdii^  and  reporting  of  the 
uninteotiOBal  xelaase  in  traasportation 
of  hazardous  matarial.-  or 

(E)  The  design.  Tnanulacturinj^. 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  soW 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

this  proposed  rale  concerns  tbe 
classification,  packaging,  iabeiing,  and 
handling  of  hazardous  material.  awKm^ 
other  corored  subjects. 

If  adopted  as  fiiaal.  this  rule  wouki 
preempt  any  Su^tt,  local,  or  Indian  tritse 
requireoieels  cooceming  these  subjects 
uniess  tbe  fwn-Federal  seqmreraenls  ai* 
"substanti veJj  the  sanM"  (see  49  OK 
107.202(d))  at  the  Federal  requirements. 

Federal  law  (49  U.S.C  512S(bM2)) 
provides  tbat  if  DOl  issues  a  regulation 
concerning  any  of  the  covered  subjeoU 
after  November  IB,  1990.  DOT  must 
determine  and  publish  in  the  Federal 
Register  the  effective  date  of  Federal 
preemption.  Tliat  eOectiva  date  may  not 
be  earlier  than  the  90th  day  foUowix\g 
the  date  of  issuance  of  the  final  rule  and 
not  later  than  two  years  after  the  date  of 


issuance.  KSPA  retjoests  comments  on 
what  tte  effective  date  of  Federal 
preemption  should  be  for  the 
requirements  in  this  pn^Msed  rule  that 
concern  covered  $id>}ects. 

C.  Re^tetary  Flexibility  Ad 

This  proposed  rule  would  revise  tbe 
requirements  for  infectious  substances 
and  T^ulated  medical  vraste  conlaiaed 
in  the  HMS 1^-  narrowing  the  scope  of 
these  provisions.  Tlie  proposed  changes 
in  this  rule  would  provide  relief  to 
shippers,  carriers  c^  infectious 
substances  and  n^lated  medical  waste, 
and  soma  packaging  manufacturers, 
some  of  whom  are  small  entities  Ie.g.. 
medical  clinics,  governmental 
jurisdictions,  and  not-for-profit 
organizations).  Therefore.  I  certify  thai 
this  pK^>osal  will  not  if  promulgated, 
have  a  significant  ecoaamic  impact  on 
a  substantial  number  of  small  entities. 
This  certification  is  suhject  to 
modificalioo  as  a  result  off  a  review  of 
comments  received  in  response  to  this 
proposal 

D.  Papocirwk  Redaction  Art 

There  are  no  new  ioJbnaation 
collection  requirements  in  ihi&  proposed 
rule. 

E.  Reguladon  WentiRer  fhjmber  {WNJ 

A  regulation  identifier  oaiaber  IK^i 
is  assigned  to  each  regulatory  action 
lisled  in  the  Unified  Agenda  of  Federal 
Regulations.  Tbe  Regulatory  Information 
Service  Center  pubiisbes  ti^s  Unified 
Agenda  iii  April  aAd  October  of  each 
year.  Tbe  tHH  nuiubers  contained  in  the 
heading  of  ^tiiis  docuioent  can  be  used 
to  cFossnieferauoe  this  actioa  with  (he 
Unified  Ageoda. 

List  of  Subjects 

49  CFR  part  171 

Exports.  Hazardous  ntatenals 
transportation.  Hazardous  waste, 
Imports,  tecorporation  by  reference. 
Reporting  and  recordkeeping 
requlTements. 

49CFEpam72 

Fhrzardous  materials  transportation. 
HazardoBS  waste.  L^aeEng.  Markii^g. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requiremeols. 

49  CFB  part  173 

Hazardous  maiterials  transportation. 
Packaging  and  containers.  Radioarli\'e 
materials,  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFF  part  1 78 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 


containers.  Reporting  and  recordkeepl^ 
requirements. 

In  c(»^deration  of  ^  foregoing.  49 
CFR  parts  171. 172. 173.  and  178  woitld 
be  amended  as  follows: 

PART  171— GENERAL  INFORMATtOM. 
REGULATIONS,  AHO  OCRNmONS 

1.  The  anthority  citaAioo  for  put  171 
wou  Id  continue  to  read  as  follows: 

Authority: « 15  S.C.  5tt)l-S127,  M  CFX 
1.53 

2.  In  §  171.&  the  foUowii^  definitioa 
would  be  add^  in  appropriate 
alphabetical  order- 

§171.8  OermWom  and  aw»f ewtaliews. 

*       •       •       •       • 

Regulated  medimJ  a-aste  Seie 
§  1 73.1 54  of  this  subchapter 


$171.15    [Amende^ 

3.  in  §  171  IS.  the  xirorrilng  "eticdogjc 
agents'*  in  pars<grapbs  [a^'^)  and  [b) 
introdiictory  text  would  be  retised  t» 
read  "infectious  sAstaaces  letiolqgic 
ageotsj" 

PART  f72-41AZARDCMIS  MATEmALS 
TABLE.  SPEOIAL  PRO¥ISIONS, 
HAZARDOUS  MAICIHALS 
COMMUNICATIONS,  EMEftGENCy 
RESPONSE  mPORMATION.  AND 
TRAININQ  REOUIRBMENTS 

4.  The  authority  ciitaAiim  for  part  1 72 
would  continue  to  lead  as  follows. 

A'OMioritjr:  49 15.S.C  5101-5127  WCFH 
1.53 


(2)* 


§172.101     [A 

5.  In  $  172.101.  in  the  Hazatdous 
Materials  Table,  tiw  toUowing  ciiai^s 
would  be  made: 

a.  For  the  entry.  "Infioctious 
sub^anceSk  aff&sting  animals  orV/"  in 
Column  (^Al.  "136"  troukl  be  removed 
and  replaced  wiik  "134" 

b.  For  the  e«try.  "Iniectious 
substances.  ASectittg  humans",  in 
Column  (BA),  "196"  would  be  reoored 
and  replaced  with  "134" 

c.  For  the  entry.  "Regulatad  medical 
waste",  in  Coluaaa  {4i.  the  identification 
number "NA927S"  would  be  resaot^ed 
and  replaced  with  "UN3291'';  in 
Column  (7J.  "A13,  A14"  would  be 
edded:  aod  in  Column  (HA),  "197*' 
would  be  reoMved  mad  leplaoed  witli 
"134". 

6.  In  §  172.102.  io  parc^raph  (cj(2}. 
Special  Provisions  A13  and  A14  would 
be  added  in  alphamiraeric  sequence,  to 
read  as  follows: 

§  172.102    Special  provisions. 

*        •        •        «        * 

id'  *  • 


Code/Special  Provisions 

***** 

A13    Non-bulk  packagings  confomiing  to 
§  173.197  of  this  subchapter  not  exceeding 
16  kilograms  (35  pounds)  gross  mass 
containing  used  sharps  are  pemiitted  for 
transportation  by  aircraft.  Maximum  liquid 
content  in  each  inner  packaging  may  not 
exceed  50  milliliters  (1.7  ounces). 

A14     Non-bulk  packagings  of  regulated 
medical  waste  conforming  to  §  173.197  of 
this  subchapter  not  exceeding  16  kilograms 
(35  pounds)  gross  mass  for  solid  waste  or 
12  liters  (3  gallons)  total  volume  for  liquid 
waste  may  be  transported  by  passenger  and 
cargo  aircraft  when  means  of  transportation 
othf-  ihan  air  are  impracticable  or  not 
availat)le. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

7.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

8.  Section  173.134  would  be  revised 
to  read  as  follows: 

§  1 73. 1 34    Class  6,  Division  6.2— 
Definitions,  exceptions  and  packing  group 
assignments. 

(a)  Definitions.  For  the  purposes  of 
this  subchapter,  the  categories  of 
materials  that  comprise  Division  6.2  are 
defined  as  follows: 

(1)  An  infectious  substance  means  a 
viable  microorganism,  or  its  toxin, 
which  causes  or  may  cause  disease  in 
humans  or  animals,  and  includes  those 
agents  listed  in  42  CFR  72.3  of  the 
regulations  of  the  Department  of  Health 
and  Human  Services  and  any  other 
agent  that  causes  or  may  cause  severe, 
disabling  or  fatal  disease.  The  terms 
infectious  substance  and  etiologic  agent 
are  synonymous. 

(2)  A  diagnostic  specimen  means  any 
human  or  animal  material  being 
shipped  for  purposes  of  diagnosis  which 
contains  an  infectious  substance 
including,  but  not  limited  to,  excreta, 
secreta,  blood,  blood  components, 
tissue,  and  ti.ssue  fluids. 

(3)  A  biological  product  means  a 
material  which  contains  an  infectious 
substance  and  is  prepared  and 


manufactured  in  accordance  with  the 
provisions  of  9  CFR  part  102  (Licenses 
for  biological  products),  9  CFR  part  103 
(Experimental  products,  distribution, 
and  evaluation  of  biological  products 
prior  to  licensing),  9  CFR  part  104 
(Permits  for  biological  products),  21 
CFR  part  312  (Investigational  new  drug 
application),  or  21  CFR  parts  600  to  680 
(Biologies). 

(4)  A  regulated  medical  waste  means 
a  waste  or  reusable  material,  other  than 
a  Class  7  (radioactive)  material  or  a 
culture  or  stock  of  an  infectious 
substance,  which  contains  an  infectious 
substance  and  is  generated  in — 
(i)  The  diagnosis,  treatment  or 
immunization  of  human  bfings  or 
animals; 

(ii)  Research  pertaining  to  the 
diagnosis,  treatment  or  immunization  of 
human  beings  or  animals;  or 

(iii)  The  production  or  testing  of 
biological  products. 

(b)  Exceptions.  (1)  The  following  are 
not  subject  to  any  requirements  of  this 
subchapter  if  the  items  as  packaged  do 
not  contain  any  material  otherwise 
subject  to  the  requirements  of  this 
subchapter: 
(i)  Biological  products; 
(ii)  Diagnostic  specimens; 
(iii)  Laundry  or  medical  equipment 
which  conforms  to  29  CFR  1910.1030  of 
the  regulations  of  the  Occupational 
Safety  and  Health  Administration  of  the 
Department  of  Labor; 

(iv)  A  material,  including  waste, 
which  previously  contained  an 
infectious  substance,  that  has  been 
treated  by  steam  sterilization,  chemical 
disinfection,  or  other  appropriate 
methods,  so  that  it  no  longer  poses  the 
hazard  of  an  infectious  substance; 

(v)  Household  waste,  i.e.,  any  waste 
material,  including  garbage,  trash  and 
sanitary  waste  in  septic  tanks,  derived 
from  households,  including  single  and 
multiple  residences,  hotels  and  motels; 
(vi)  Corpses,  remains  and  anatomical 
parts  that  are  intended  for  ceremonial 
interment  or  cremation;  and 

(vii)  Animal  waste  generated  in 
animal  husbandry  or  food  production. 

(2)  A  hazardous  waste  is  not  subject 
to  regulation  as  a  regulated  medical 
waste. 

(3)  A  regulated  medical  waste  that  is 
transported  by  a  private  or  contra<;t 
carrier  is  excepted  from — 


(i)  The  requirement  for  an 
"INFECTIOUS  SUBSTANCE"  label  if 
the  outer  packaging  is  marked  with  a 
"BIOHAZARD"  marking  in  accordance 
with  29  CFR  1910.1030;  and 

(ii)  The  specific  packaging 
requirements  of  §  173.197,  if  packaged 
in  a  rigid  non-bulk  packaging 
conforming  to^ 

(A)  The  general  packaging 
requirements  of  §§173.24  and  173.24a 
and 

(B)  Packaging  requirements  spec;ified 
in  29  CFR  1910.1030. 

(c)  Assignment  of  packing  groups/ 
applicable  packaging  sections.  (1) 
Division  6.2  materials,  other  than 
regulated  medical  waste,  are  not 
assigned  a  packing  group.  Packaging 
requirements  for  these  materials  are 
prescribed  in  §  173.196. 

(2)  Except  as  otherwise  provided, 
regulated  medical  wa.ste  is  assigned  to 
Packing  Group  II  and  must  be  packaged 
as  specified  in  §173.197 

Appendix  G  [Removed] 

9.  Appendix  G  to  part  173  would  be  • 
removed. 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

10.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127-  49  CFR 
1  53 

11.  In  §  178.609,  paragraph  (i)  would 
be  added  to  read  as  follows: 

§178.609    Test  requirements  for 
packagings  for  Infectious  substances 
(etiologic  agents). 


(i)  Packagings  subject  to  this  section 
are  not  subject  to  §  178.503  or  any  other 
requirements  of  this  subpart,  except 
§178.608.' 

issued  in  \Va.shington,  DC  on  December  14 
1994,  under  authority  delegated  in  49  CFR 
part  106.  iippendix  A 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety 
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DEPARTMENT  OF  EDUCATION 
Special  Studies  Program 

AGENCY:  De|}artment  of  Education. 
ACTION:  Notice  of  final  priorities. 

SUMMARY:  The  Secretary  announces  final 
priorities  for  the  Special  Studies 
program.  The  Secretary  may  use  these 
priorities  in  Fiscal  Year  1995  and 
subsequent  years.  The  Secretary  takes 
this  action  to  focus  Federal  assistance 
on  identified  needs  to  improve 
outcomes  for  children  with  disabilities. 
The  final  priorities  are  intended  to 
ensure  wide  and  effective  use  of 
program  funds. 

EFFECTIVE  DATE:  These  priorities  take 
effe«;t  on  January-  20,  1995. 
FOR  FURTHER  INFORMATJON  CONTACT:  The 
name,  address,  and  telephone  number  of 
the  person  at  the  Department  to  contact 
for  information  on  each  specific  priority 
is  listed  under  that  priority. 
SUPPLEMENTARY  INFORMATION:  The 
Special  Studies  Program,  authorized  by 
section  618  of  Fart  B  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA), 
as  amended,  supports  studies  to 
evaluate  the  impact  of  the  IDEA, 
including  efforts  to  provide  a  free 
appropriate  public  education  and  earlv 
inter\ention  services  to  infants, 
toddlers,  children  and  youth  with 
disabilities.  The  results  of  these  studies 
nmst  be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department.  Section  618  also  authorizes 
the  Secrefar>-  to  provide  technical 
assistance  to  participating  State  agencies 
in  the  implementatior\of  the  study 
design,  analysis,  and  reporting 
procedures. 

On  Augu.st  1. 1994.  the  Secretar)' 
published  a  notice  of  proposed 
priorities  for  this  program  in  the  Federal 
Register  (59  FR  392.36-39237). 

These  final  priorities  support  the 
National  Education  Coals  by  improving 
understanding  of  how  to  enable 
ciiildren  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

The  publication  of  these  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirement.s. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  and  the 
quality  of  the  applications  received. 
Further,  FY  1995  priorities  could  be 
affe<.1ed  by  enactment  of  legislation 
reauthorizing  these  programs. 

Note:  This  notice  of  final  priorities  does 
not  solicit  applications.  A  notice  inviting 


applications  under  theso  competitions  is 
published  in  a.s<!parate  notice  in  this  issue 
of  the  Federal  Register 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  notice  of  proposed 
priorities  six  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  proposed 
priorities  follows.  Technical  and  other 
minor  changes — as  well  as  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Absolute  Priority  1 — Center  To  Support 
the  Achievement  of  World  Class 
Outcomes  for  Students  With  Disabilities 

Comment:  One  commenter  suggested 
that  the  center  be  required  to  study 
formative  as  well  as  summative 
evaluation. 

Discussion:  Applicants  may  or  may 
not  agree  that  formative  evaluation  is  a 
critical  topic  for  the  center  to  address, 
and  it  would  be  overly  prescriptive  for 
the  priority  to  require  that  it  be  studied. 
The  priority  as  written  has  sufficient 
latitude  to  allow  applicants  to  include 
this  topic  if  they  feel  it  is  appropriate. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  "World  Class"  be  dropped  from  the 
title  of  the  priority. 

Discussion:  The  expression  "world 
class"  is  commonly  used  to  connote 
high  educational  standards  and 
outcomes  relative  to  international 
criteria.  The  Secretary  believes  this 
principle  is  important  in  Coals  2000, 
and  that  it  is  appropriately  reflected  in 
the  title  of  the  priority. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  priority  should  require  the 
center  to  have  the  capacity  for 
successful  coordination  with  State 
educational  agencies. 

Discussion:  The  priority  as  written 
explicitly  requires  that  the  center  must 
work  directly  with  States  in  a  number 
of  activities.  The  capacity  to  coordinate 
and  work  with  States  is  therefore  an 
attribute  upon  which  applicants  will  be 
evaluated  during  the  review  pnx:ess. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  the  center  should  address  questions 
related  to  culturally  different  students 
with  disabilities. 

Discussion:  Cultural  differences  are 
among  a  large  number  of  factors  that  are 
likely  to  be  highly  relevant  to  the 
center's  activities.  The  priority  does  not 
attempt  to  identify  all  of  these  factors 
nor  to  prescribe  a  focus  on  any  one  of 
them.  The  center  is  intended  to  benefit 
the  full  range  of  students  with 


disabilities.  Applicants  may  categorize 
this  population  and  define  important 
factors  as  needed  to  facilitate  the 
achievement  of  world  class  standards. 

Changes:  None. 

Comment:  One  commenter  suggested 
that  studies  are  needed  to  determine  the 
extent  to  which  children  with 
disabilities  are  included  or  excluded  in 
regular  classrooms. 

Discussion:  While  educational 
placement  is  not  a  central  focus  in  the 
priority,  it  is  one  of  the  factors  that  may 
be  relevant  to  the  center's  activities. 
Applicants  may  propose  to  address  it  as 
appropriate. 

Changes:  None. 

Comment:  Two  commenters  suggested 
that  the  priority  should  be  expanded  in 
a  number  of  ways.  One  commenter 
suggested  expanding  the  priority  in  the 
following  ways:  (1)  require  the 
development  of  training  materials  on 
the  requirements  of  the  Americans  with 
Disabilities  Act  (ADA),  Section  504,  and 
IDEA;  (2)  place  greater  emphasis  on 
content  standards  and  accommodations, 
such  as  assistive  technology, 
accessibility,  and  telecommunications; 

(3)  strengthen  the  training  of  Regional 
Resource  Centers  and  other  tecimical 
assistance  providers  "to  ensure  their 
knowledge  and  expertise  in  the 
application  of  ADA,  Section  504,  IDEA, 
and  best  practice  assistive  technology 
and  other  educational  supports  *  *  *  " 

(4)  add  specified  elements  to  activities 
(b),  (c).  and  (d);  (5)  expand  activities  (f) 
and  (g)  to  include  classroom  inclusion, 
supports,  and  accommodations;  (6) 
expand  activity  (h)  to  include  direct 
participation  of  individuals  with 
disabilities  and  their  families;  and  (7) 
expand  activity  (i)  to  include  providing 
necessary  assistance  to  infuse  disability 
related  issues  into  activities.  The  other 
commenter  suggested  that  the  priority 
be  expanded  to  require  that  the  center 
docimient  intended  and  unintended 
consequences  of  the  inclusion  of 
students  with  disabilities  in  State 
activities. 

Discussion:  The  Secretary  believes 
that  activities  such  as  those  suggested 
by  these  commenters  might  be  valuable 
components  for  the  proposed  center,  but 
a  priority  that  enumerated  all  of  the 
possible  valuable  components  would  be 
excessively  long  and  prescriptive.  The 
Secretary  prefers  that  applicants 
propose  activities  on  the  basis  of  the 
requirements  of  the  priority  and  an 
analysis  of  the  approaches  mcst  likely  to 
achieve  the  center's  purposes. 

Changes:  None. 


Absolute  Priority  2— Longitudinal  Study 
of  the  Impact  of  Early  Intervention 
Services  on  Infants  and  Toddlers  With 
Disabilities 


Comment:  One  commenter  suggested 
the  resources  that  different  participants 
and  programs  contribute  to 
implementing  the  components  of  Part  H 
must  be  measured  in  order  to  evaluate 
the  impact  of  Part  H  on  participants  and 
stakeholders.  The  commenter  further 
indicated  that  the  effects  of  different 
Part  H  programs  would  be  very  difficult 
to  interpret  without  cost  information. 
Discussion:  The  Secretary  believes 
that  the  priority  as  written  allows 
applicants  to  collect  cost  data  as 
justified  or  to  construct  cost  estimates 
from  service  data.  The  Secretary  does 
not  want  to  specify  a  requirement  but 
prefers  to  ask  applicants  to  propose  the 
research  methodology  most  appropriate 
to  the  project. 
Changes:  None. 

Comment:  Two  commenters  suggested 
that  the  study  focus  on  family,  as  well 
as  child  outcomes. 

Discussion:  The  Secretary  agrees  that 
the  family-centered  nature  of  the  Act 
makes  family  outcomes  of  critical . 
importance  for  the  longitudinal  study. 

Changes:  Language  has  been  added  to 
the  priority  to  incorporate  these 
suggestions. 

Comment:  Two  commenters  suggested 
that  information  be  collected  on  State 
and  local  administrative  structures, 
because  the  implementation  of  Part  H 
varies  across  the  Nation.  This  would 
allow  for  an  evaluation  of  how  State  and 
local  variables  influence  outcomes. 

Discussion:  The  Secretary  believes 
that  the  priority  as  written  allows 
applicants  to  gather  data  on  State  and 
local  administrative  structures  as 
justified.  The  Secretary  does  not  want  to 
specify  such  variables,  but  prefers  to  ask 
applicants  to  propose  the  particular 
research  variables  most  appropriate  for 
evaluation. 
Changes:  None. 

Comment:  One  commenter  suggested 
that  the  priority  must  be  more  tied  to 
components  of  the  Federal  statute  that 
it  is  undertaking  to  evaluate.  This  would 
allow  for  an  assessment  of  the  impact  of 
particular  statutory  components  on 
outcomes. 

Discussion:  The  Secretary  believes 
that  the  priority  as  written  allows 
applicants  to  organize  the  study  along 
the  lines  of  the  components  of  the 
Federal  statute  as  justified.  The 
Secretary  does  not  wish  to  be  overly 
prescriptive,  and  prefers  to  allow 
applicants  to  propose  the  particular 
organizational  structure  most       * 
appropriate  for  conducting  a 
longitudinal  study. 


Changes:  None. 

Priorities 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  any  one  of  the 
following  priorities.  The  Secretary  will 
fund  under  these  competitions  only 
applications  that  meet  any  one  of  these 
absolute  priorities: 

Absolute  Priority  1 — Center  to  Support 
the  Achievement  of  World  Class 
Outcomes  for  Students  With  Disabilities 

Background:  The  enactment  of  the 
Goals  2000:  Educate  America  Act  (Pub. 
L.  103-227,  March  31,  1994)  will 
stimulate  standards-based  assessment 
and  reform  in  schools  across  the  Nation. 
Most  States  already  conduct 
assessments  of  student  achievement. 
However,  surveys  of  States  conducted 
by  the  Office  of  Special  Education 
Programs  (OSEP)  funded  National 
Center  for  Educational  Outcomes 
(NCEO)  have  revealed  that  most  States 
exclude  large  numbers  of  students  with 
disabilities  from  assessments.  Typically, 
no  accommodations  have  been  provided 
to  enable  students  with  disabilities  to 
participate.  In  many  States  no  policies 
or  guidelines  exist  to  facilitate  or 
encourage  participation  of  students  with 
disabilities.  NCEO  has  also  observed 
that  the  development  of  national  and 
State  content  standards  often  do  not 
explicitly  consider  the  needs  of  student 
with  disabilities. 

The  new  Federal  law  requires  that 
students  with  disabilities  be  included  in 
the  Goals  2000  reform  efforts.  Because 
so  few  students  with  disabilities  are 
currently  included  in  assessments, 
States  will  need  considerable  assistance 
to  permit  these  students  to  participate. 
States  will  need  help  developing 
accommodations  for  assessments  and 
for  designing  policies  to  cover  the 
implementation  of  these 
accommodations.  States  will  also  need 
assistance  analyzing  and  reporting 
results  of  these  assessments.  In  addition, 
it  is  essential  to  document  the  progress 
of  the  States  in  including  students  with 
disabilities  in  assessments  and  other 
reform  initiatives. 

Priority:  The  Assistant  Secretary 
establishes  an  absolute  priority  for  a 
center  to  assist  States  in  implementing 
activities  to  improve  outcomes  for 
students  with  disabilities  and  to  assist 
in  the  implementation  of  the 
requirements  of  Goals  2000  for  students 
with  disabilities,  and  to  document 
States'  efforts  in  doing  so. 

The  Center  must — 

(a)  Work  with  Regional  Resource 
Centers  (RRCs),  other  technical 


assistance  providers,  and  directly  with 
States; 

(b)  Develop  and  facilitate  the  use  of 
appropriate  accommodations  and 
adaptations  of  assessments  in  the  Slates 
for  students  with  disabilities  and 
advance  and  support  the  use  of  outcome 
related  data  for  these  students; 

(c)  Document  the  extent  to  which 
students  with  disabilities  are  included 
in  State  activities; 

(d)  Provide  assistance  in  analyzing 
and  reporting  outcome  data  for  students 
with  disabilities; 

(e)  Work  with  the  Department  to 
develop  and  rep>ort  national  level  data 
on  the  status  of  outcomes  for  students 
with  disabilities  and  the  degree  to 
which  these  students  are  achieving  the 
National  Education  Goals; 

(f)  Synthesize  and  report  on  technical 
advances  in  the  accommodation  and 
participation  of  students  with 
disabilities  in  State  activities,  especially 
those  related  to  Goals  2000,  and  ensure 
that  States  are  assisted  in  using  such 
advances; 

(g)  Work  with  researchers  and 
developers  who  are  conducting  related 
work  and  facilitate  the  exchange  of 
information  among  such  projects, 
including  projects  funded  under  the 
priority  "Examining  Alternatives  for 
Outcome  Assessment  for  Children  with 
Disabilities",  and  projects  funded  under 
Goals  2000  authority, 

(h)  Assist  States  and  the  Department 
to  ensure  that  standards-setting  and 
assessment  processes  and  documents,  as 
well  as  any  other  Goals  2000  related 
activities,  include  the  perspectives  of 
the  disability  community;  and 

(i)  Conduct  periodic  examinations  of 
the  status  of  standards-setting  activities 
at  the  State  and  national  level. 

The  center  must  budget  for  two  trips 
annually  to  Washington.  D.C..  for  (1)  a 
two-day  Research  Project  Directors* 
meeting;  and  (2)  another  meeting,  to 
meet  with  the  project  officer  of  the 
Office  of  Special  Education  Programs  to 
plan  and  review  project  activities  and 
progress. 

For  Further  Information  Contact: 
David  Malouf,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Switzer  Building,  Room  3529, 
Washington,  D.C.  20202-2641 
Telephone:  (202)  205-8111.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday 


UMI 
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Absolute  Priority  2— Longitudinal  Study 
of  the  Impact  ofEariy  Intervention 
Services  on  Infants  and  Toddlers  With 
Disabilities 

Back^und:  As  Part  H  of  the 
Individuals  with  Disabilities  Education 
Act  moves  into  full  implementation, 
there  is  a  critical  need  to  discern  the 
immediate  and  long-term  effects  of  this 
program  on  children,  families,  and 
service  providers.  Although  federally 
mandated  data  collection  activities 
provide  some  information  on  the  ages  of 
infants  and  toddlers  served  by  the 
program  and  on  the  services  received 
and  their  settings,  little  is  known  on  a 
national  basis  about  the  developmental 
and  behavioral  characteristics  of 
children  served  by  the  program. 
Moreover,  a  national  systematic 
evaluation  of  the  impact  of  the  Part  H 
program  on  children,  families  and  other 
stakeholders  within  the  context  of  child 
development  is  clearly  lacking. 

PRIORITY:  The  Assistant  Secretary 
establishes  an  absolute  priority  for  a 
project  to  design  and  conduct  a  five-year 
longitudinal  study  of  infants  and 
toddlers  and  their  families  served  under 
Part  H.  The  project  must  assess  the 
effects  of  the  program  over  a  five-year 
period,  and  include  an  evaluation  of  the 
Part  H  program  impact  on  children, 
families,  and  service  providers.  The 
study  design  must  consider  the 
interaction  of  program  variables  with 
varidbles  related  to  childhood 
development.  The  project  must  conduct 
analyses  that: 

(1)  Compare  and  evaluate  different 
patterns  of  child  development  related  to 
long-term  outcomes  for  children  and 
lh«ir  families; 

(2)  Assess  the  effects  of 
.socioeconomic,  demographic  and 
health-related  variables  on  long-term 
developmental  and  behavioral 
characteristics  of  the  children: 

(3)  Isolate  and  explain  the  long-term 
effects  of  intervention  on  children  and 
their  families; 


(4)  Incorporate  factors  related  to 
medical  variables  (e.g..  psychological, 
physiological,  and  anatomical  structure 
or  function),  personal  functioning 
variables,  and  the  interaction  of  the 
.  environment  with  these  variables  that 
could  result  in  a  disadvantage  limiting 
or  preventing  the  fulfillment  of  an  age- 
appropriate  role; 

15)  Incorporate  family  variables, 
including  family  background  and  the 
need  for  service;  and 

(6)  Provide  information  on  services, 
service-providers,  and  the 
appropriateness  of  particular  service 
settings. 

The  project  must  budget  for  three 
trips  annually  to  Washington,  DC,  for  (1) 
a  two-day  R^earch  Project  Directors' 
meeting;  and  (2)  an  additional  two 
meetings,  to  meet  and  collaborate  with 
the  project  officer  of  the  Office  of 
Special  Education  Programs  (OSEP). 
and  with  other  relevant  OSEP  funded 
projects.  The  project  must  also 
coordinate  activities  with  the  ongoing 
Policy  Research  Institute  funded  by 
OSEP. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Scott  Brown.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SW..  Switzer  Building.  Room  3522. 
Washington.  DC  20202-2641. 
Telephone:  (202)  205-8117.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Applicable  Program  Fegulations:  34 
CFR  Part  327. 

Program  Authority:  20  I'.S.C.  1418. 

Dated:  December  15. 1994. 
(Catalog  of  Federal  Domestic  Assistance 
Number 84.159.  Special  Studies  Program) 
Judith  E.  Heiunan, 

Assistant  Secretary  for  Special  Education  and 

Behabilitative  Services. 

[FR  Doc.  94-31304  Filed  12-20-94;  8:45  ami 

BILLING  CODE  4000-01-P 


ICFDA  No.:  84.159] 

Special  Studies  Program;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1995 

Purpose  ofProffnm:  To  support 
studies  to  evaluate  the  impact  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA),  including  efforts  to  provide 
a  free  appropriate  public  education  to 
children  and  youth  with  disabilities  and 
early  intervention  services  to  infants 
and  toddlers  with  disabiUties. 

This  notice  supports  the  National 
Education  Goals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

Eligible  Applicants:  Under  Absolute 
Priorities  1  (Center  to  Support  the 
Achievement  of  World  Class  Outcomes 
for  Students  with  Disabilities.  84.159C), 
and  2  (Longitudinal  Study  of  the  Impact 
of  Early  Intervention  Services  on  Infants 
and  Toddlers  with  Disabilities. 
84.159E).  public  or  private  agencies, 
institutions,  organizations,  and  other 
appropriate  parties  are  eligible  to  apply. 
See  34  CFR  327.2(a). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  80.  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  Part  327. 

Applications  Available:  January  20. 
1995. 

Priorities:  The  priorities  in  the  notice 
of  final  priorities  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  apply  to  these 
competitions. 
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Special  Studies  Program 

[Application  fMices  for  Fiscal  Year  1995] 


Title  and  CFDA  No. 

Deadline  for 
transmittal  of 

Availat>te  funds 

Estimated  size  of 

Estimated 
number  of 

Project  period 

applications 

awards 

awards 

in  months 

Center  to  support  the  achievement  of  world  class  out- 

04/21/95 

$500,000 

$500,000  per  year 

1 

Up  to  60. 

comes  for  students  with  disat)«tities  (CFDA  84.159C). 

Longitudinal  study  of  the  impact  of  early  intervention 

03/24/95 

(Same  as  esti- 

By Fiscal  Year 

1 

Up  to  60. 

services  on  infants  and  toddters  with  disatxiities 

mated  size  of 

1995— 

(CFDA84.159E). 

awards). 

$200,000; 

199&- 

$400,000; 

1997— 

$1,000,000; 

1998— 

$1,000,000; 

1999- 

$1,000,000. 

NOTE:  The  Department  of  Education  Is  not  bound  by  any  estimates  in  this  notice. 


For  Technical  Information  Contact: 
For  information  on  the  Center  to 
Support  the  Achievement  of  World 
Class  Outcomes  for  Students  with 
Disabilities  competition  (CFDA 
84.159C)  please  contact  David  Malouf. 
U.S.  Etepartment  of  Education.  600 
Independence  Avenue.  S.W.,  Switzer 
Building.  Room  3529.  Washington,  D.C. 
20202-2641.  Telephone:  (202)  205- 
8998.  For  information  on  the 
Longitudinal  Study  of  the  Impact  of 
Early  Intervention  Services  on  Infants 
and  Toddlers  with  Disabilities 
competition  (CFDA  84.159E)  please 
contact  Scott  Brown,  U.S.  Department  of 
Education,  600  Independence  Avenue, 
S.W.,  Switzer  Building,  Room  3522, 


Washington,  D.C.  20202-2641. 
Telephone:  (202)  205-8117. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to:  Darlene 
Crumblin.  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W.,  Switzer  Building,  Room  3525, 
Washington.  D.C.  20202-2641. 
Telephone  (202)  205-8953. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 


of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register 

Program  Authority:  20  U.S.C.  1418. 

Dated:  December  15, 1994. 

Judith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

|FR  Doc.  94-31305  Filed  12-20-94;  8:45  ami 
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Part  V 

Environmental 
Protection  Agency 

40  CFR  Part  136 

Water  Pollution  Control;  Test  Procedures 
Guidelines;  Chlorinated  Pesticides  and 
PCBs;  Proposed  Rule 
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UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  136 

[FRL-6125-31 

Guidelines  Establishing  Test 
Procedures  for  ttie  Analysis  of 
Pollutants;  Chlorinated  Pesticides  and 
PCBs  by  Disk  Extraction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule  and  request  for 

comment. 

SUMMARY:  This  proposed  amendment  to 
40  CFR  part  136  would  approve  the  use 
of  an  additional  procedure  for  the 
determination  of  chlorinated  pesticides 
and  PCBs  in  wastewater  by  adding 
appropriate  citations  to  Tables  IC  and  ID 
and  by  amending  the  incorporation  by 
reference  section  of  the  regulation 
accordingly.  The  proposed  method 
differs  from  currently  approved 
methods  in  that  the  proposed  method 
incorporates  a  disk  of  octadecyl  bonded 
silica  enmeshed  in  a  matrix  of  inert 
PFTE  nbrils  for  extraction  of  the 
analytes.  The  precision  and  recovery  for 
the  chlorinated  pesticides  and  PCBs 
using  this  technique  are  not 
substantially  different  from  those 
obtained  using  the  liquid-liquid 
extraction  technique  already  approved. 
Use  of  approved  analytical  techniques  is 
required  whenever  the  waste 
constituent  specified  is  required  to  be 
measured  for.  an  NPDES  permit 
application;  discharge  monitoring 
reports;  state  certification;  and  other 
requests  from  the  permitting  authority 
for  quantitative  or  qualitative  effluent 
data.  Use  of  approved  test  procedures  is 
also  required  for  the  expression  of 
pollutant  amounts,  characteristics,  or 
properties  in  effluent  limitations 
guidelines  and  standards  of 
performance  and  pretreatment 
standards,  unless  otherwise  specincally 
noted  or  defined. 

DATES:  Comments  on  this  proposal  will 
be  accepted  until  January  20, 1995.- 
ADDRESSES:  Send  comments  to:  James  E. 
Longbottom.  Environmental  Monitoring 
Systems  Laboratory — Cincinnati.  U.S.   - 
Environmental  Protection  Agency, 
Cincinnati.  OH  45268-0592. 

The  comments  should  be  labeled  as 
"Guidelines  Establishing  Test 
Procedures  for  the  Analyses  of 
Pollutants  Under  the  Clean  Water  Act — 
Chlorinated  Pesticides  and  PCBs  by 
Disk  Extraction". 

The  record  and  all  supporting 
information  on  this  proposal  is  available 
to  the  public  for  inspection  or  copying 


during  normal  business  hours  at  the 
Cincinnati  Laboratory.  The  public 
should  contact  James  E.  Longbottom  at 
(513-  56»-7308)  for  access.  An 
additional  copy  of  the  record  and 
supporting  information  is  also  available 
to  the  public  for  inspection  and  copying 
at  the  EPA  Public  Information  Reference 
Unit,  Room  2404.  For  information  about 
materials  in  the  docket  see 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
James  E.  Longbottom,  Environmental 
Monitoring  Systems  Laboratory.  Office 
of  Research  and  Development,  U.S. 
Environmental  Protection  Agency, 
Cincinnati,  Ohio  45268.  Telephone 
number:  (513)  569-7308. 

SUPPLEMENTARY  INFORMATION: 

Docket  Materials 

Materials  in  the  public  docket  include 
the  following: 

•  Copy  of  the  prop>osed  procedure 
and  performance  data. 

•  Technical  reviews  of  the  proposed 
anal>'tical  techniques. 

•  Statistical  reviews  of  the 
performance  data. 

•  Recx>mmendation  for  Nationwide 
Approval  from  the  Director. 
Environmental  Monitoring  Systems 
Laboratory-Cincinnati. 

L  Authority 

This  proposed  regulation  is  issued 
under  authority  of  sections  301,  304(h) 
and  501(a)  of  the  Clean  Water  Act.  33 
U.S.C  1251  etseq.  (the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  as  amended)  (the  "Act").  Section 
301  of  the  Act  prohibits  the  discharge  of 
any  pollutant  into  navigable  waters 
unless  the  discharge  complies  with  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit, 
issued  under  section  402.  Section  304(h) 
of  the  Act  requires  the  Administrator  of 
the  EPA  to  "promulgate  guidelines 
estabfishing  test  procedures  for  the 
analysis  of  pollutants  that  shall  include 
the  factors  which  must  be  provided  in 
any  certification  pursuant  to  section  401 
of  this  Act  or  permit  application 
pursuant  to  section  402  of  this  Act" 
Section  501(a)  of  the  Act  authorizes  the 
Administrator  to  "prescribe  such 
regulations  as  are  necessary  to  carry  out 
his  functions  under  this  Act" 

II.  Regulatory  Background 

The  CWA  establishes  two  principal 
bases  for  effluent  limitations.  First, 
existing  discharges  are  required  to  meet 
technology-based  effluent  limitations. 
New  source  discharges  must  meet  new 
source  performance  standards  based  on 
the  best  available  demonstrated  control 


technology.  Second,  where  necessary, 
additional  requirements  are  imposed  to 
assure  attainment  and  maintenance  of 
water  quality  standards  established  by 
the  States  under  section  303  of  the 
CWA.  In  establishing  or  reviewing 
NPDES  permit  limits,  EPA  must  ensure 
that  permitted  discharges  will  not  cause 
or  contribute  to  a  violation  of  water 
quality  standards,  including  designated 
water  uses. 

For  use  in  permit  applications, 
discharge  monitoring  reports,  and  state 
certification  and  to  ensure  compliance 
with  effluent  limitations,  standards  of 
performance,  and  pretreatment 
standards,  EPA  has  promulgated 
regulations  providing  nationally- 
approved  testing  procedures  at  40  CFR 
part  136.  Test  procedures  have 
previously  been  approved  for  262 
different  parameters.  Those  procedures 
apply  to  the  analysis  of  inorganic 
(metal,  non-metal,  mineral)  and  organic 
chemical,  radiological,  bacteriological, 
nutrient,  demand,  residue,  and  physical 
parameters. 

Additionally,  some  particular 
industries  may  discharge  pollutants  for 
which  test  procedures  have  not  been 
proposed  and  approved  under  40  CFR 
part  136.  Under  40  CFR  part  122.41 
permit  writers  may  impose  monitoring 
requirements  and  establish  test  methods 
for  pollutants  for  which  no  approved 
part  136  method  exists.  40  CFR  122.41(j) 
(4).  EPA  may  also  approve  additional 
test  procedures  when  establishing 
industry-wide  technology-based  effluent 
limitations  guidelines  and  standards  as 
described  at  40  CFR  401.13. 

The  procedures  for  approval  of 
alternate  test  procedures  (ATPs)  are 
described  at  40  CFR  136.4  and  136.5 
Under  these  procedures  the 
Administrator  may  approve  alternate 
test  procedures  for  nationwide  use 
which  are  developed  and  proposed  by 
any  person.  40  CFR  136.4  (a). 
Dischargers  seeking  to  use  such 
alternate  test  procedures  on  a  limited 
basis  (eg.  for  their  own  discharge)  must 
apply  to  the  State  or  Regional  EPA 
permitting  office  in  which  the  discharge 
occurs  under  §  136.4  (d).  As  specified 
below,  today's  proposed  rule  would 
approve  an  optional  nationwide 
alternate  procedure  for  determination  of 
chlorinated  pe.sticides  and  PCBs  in 
wastewater  test  samples. 

III.  The  Disk  Extraction  Test  Procedure 

The  3  M  Corporation,  in  accordance 
with  the  regulations  published  at  40 
CFR  136.5.  applied  for  nationwide 
approval  of  their  "Organochlorine 
Pesticides  and  PCBs  in  Wastewater 
Using  Empore"'"^  Disk"    3M 
subsequently  presented  data  to  meet  the 
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method  comparability  criteria  set  forth  The  method  provides  a  Florisil  acceptable  alternative  procedure  for 

in  the  EPA    Protocol  for  Approval  of  column  cleanup  procedure  and  an  nationwide  use.  Sfeecificallv  the 

Alternate  Test  Procedures  for  Inorganic  elemental  sulfur  removal  procedure  method  exhibits  sufficient  precision  and 

and  Organic  Analytes  in  National  using  activated  copper  powder  to  aid  in  recovery  to  establish  (1)  its  acceptability 

Pollutant  Discharge  Elimination  System  the  elimination  of  interferences  that  under  Part  136  and  (2)  its  comparabilitv 

Monitoring  .  Julv  12. 1993  may  be  encountered.  to  the  approved  procedure  for  analysis 

Extraction  and  concentration  are  ^        .                                                         r,r  t\^^  aiLK^A c««i»: »« aii«ijr»K. 

preparation  steps  that  are  required  prior  ^  Technical  lustification  for  Proposed  ""J^^l^^^i  organochlorine  pesticides 

I'o  the  determin^ation  of  ma'^  organic  ^'-«'-  '^to^^^X^;.'^:^ ST:^^: 

Thp^H  t  ^^  ^^"""'^  in  wastewater.  The  recommendation  for  approval  of  for  use  by  anv  person  required  foHfor 

the  disk  extraction  procedure  is  these  procedures  phased  on  the  data  ,hese  paremeteVs  using  Method  60? 

proposed  as  an  alternate  to  the  presently  packages  submitted  by  the  applicant.  Public  comment  is  requested 

approved  liquid-liquid  extraction  3M  Corporation.  EPA  is  approving  the  concerning  the  suitability  of  this 

procedure.  method  based  on  the  method  method  for  the  determination  of  the 

A.  Scope  of  the  Procedure  descnption  m  EPA's  Environmental  specified  anaUtes  in  wastewater. 

/"  Monitoring  Management  Council 

Method  3M  0222  is  designed  as  an  format,  coniparative  analyses  using  the  *^-  Regulatory  Requirements 

alternate  test  procedure  for  currently  proposed  and  approved  procedures,  and  A  Executive  Order  12866 

approved  EPA  Method  608.  The  EPAs  technical  ind statistical  re^'il;ws  ^^^^^'^^^'^^ Order  12866 

EmporeTM  disk  is  used  in  place  of  of  each  data  package.  Under  Executive  Order  12868.  EPA 

liquid-liquid  extraction.  This  method  is  3M  Corporation  provided  test  data  fP"^  '".^^e  whether  a  regulation  is 

proposed  as  an  alternate  procedure  for  using  both  the  proposed  procedure  and  "'"aj"'"  ^^^-  therefore,  requires  a 

the  determination  of  nineteen  the  appropriate  approved  procedure  to  regulatory  impact  analysis.  EPA  has 

organochlorine  pesticides  and  .seven  extract  pesticides  and  PCBs  from  10  determined  that  this  regulation  is  not 

PCBs  listed  below:  wastewaters.  The  results  from  the  '"°'°''  ^^  ''  *^*"  "°*  "'^"'' '"  *"  ^^^^  <>« 

proposed  alternate  method  were  *"^  economy  of  5100  million  or  more,  a 

Aldrm  ...„ HcptachJor  epoxide  compared  to  the  approved  EPA  Method  S'gn^fican' ">crease  in  cost  or  prices,  or 

alpha-BHC  ..„ Methoxychlof  by  EPA  staUsticians  and  chemists,  who  «"y  o' the  effects  described  in  the 

^'^-  T°^.?iJ^  conducted  detailed  reviews  of  the  data  Ej^^'ve  Order.  This  proposed  rule 

SSIhc    " ■■  ■    JJ- DM  "^^  «^*^  •"<*  precision  of  the  would  simply  specify  an  alternate 

Srin     ■- M- DOT  submitted  data  for  both  the  approx-ed  ^}^°'^  procedure  which  may  be  used 

EndosulfanT::::::::::::    PCB-ioU  and  proposed  methods  were  also  by  laboratones  m  measuring 

Endosulftinll „....     PCB-1221  compared  to  the  recovery  and  precision  concentrations  of  organochlorine 

Cndosulfiin  sulfiite  ._    PCB-1232  acceptance  criteria  derived  for  HPA  pesticides  and  PCBs  usmg  EPA  Method 

Endrin PCB-1242  Method  606  from  Performance  ^^  *"°-  therefore,  would  have  no 

Endrin  aldehyde  PCB-1248  Evaluation  Studies  WP  18  and  23.  adverse  economic  impacts.  This  action 

gamms-BHC  ....„ PCB-1254  The  Agency  has  judged  the  currentiv  ^^'^*  submitted  to  OMB  for  review  under 

"''P*'"^'''"^ PCB-1260  approved  Method  608  method  to  be    '  ihe  Executive  Order. 

The  parameters  listed  in  the  table  can  acceptable  in  their  evaluation  of  the  b.  Reguhtorx-  FleKibilitv  Act 

be  determined  by  this  method.  EPA  proposed  procedure.  EPA's  _,.  . 

Method  608  is  a  gas  chromatographic  Environmental  Monitoring  Systems  .  *  "!^  a"iendment  is  consistent  with 

(GC)  method  applicable  to  the  analysis  Laboratory  in  Cincinnati.  Ohio  (EMSL-  'r  °°!tf'*'\«''  °  the  Regulatory 

of  municipal  and  industrial  discharges  Cincinnati)  thoroughly  reviewed  and  »-«exibility  Act  (5  US.C.  602  et  seq.) 

as  provided  under  40  CFR  136.1  for  evaluated  the  supporting  data  submitted  '*®'^"''^  "  ^^■'''  "<>*  ^'^e  a  significant 

determination  of  the  compounds  listed,  by  the  3M  Corporation.  The  reviews  economic  impact  on  a  substantial 

When  the  method  is  used  to  analyze  indicated  that  the  analyses  afforded  number  of  small  entities.  The  procedure 

unfamiliar  samples  for  any  or  all  of  the  comparable  recover}'  and  precision  in  '"f^'udf  d  >"  this  proposed  rule  would 

compounds  listed,  compound  the  recommended  concentration  ranges  ^^^'^  , '  'at«'rato"es  the  fiexibility  to  use 

identifications  should  be  supported  by  for  the  listed  organochlorine  pesticides  '^'^  «"«'^ate  procedure  or  not  to  use  it. 

at  least  one  additional  qualitative  and  PCBs.  EPA  is  proposing  approval  of  C.  Paperwork  Reduction  Act 

technique.  The  method  describes  the  EmporeTM  disk  procedure  and  is  jhis  rule  contains  no  requests  for 

rhrimMrirrh        f       MT""^  ^  "^'l^^v^  ^^'^''"'"'^  "^  '^^  information  activities  anrtherefore.  no 

chromatographic  column  that  can  be  suitab. hty  of  this  procedure  as  an  information  collection  request  (ICR)  was 

used  to  confirm  measurements  made  alternate  procedure  for  u.se  m  the  submitted  to  the  Office  of  Management 

with  the  primary  column.  determination  of  the  parameters  listed.  a„d  Budget  (OMB)  for  review  in 

B  Summary  of  the  Methods  li!<tjr"''^^"'^l'^.?^'1i,'^  °"  f '^  u*  compliance  with  the  Paperworic 

.      .  EMSL-Cincinnati,  26  W.  Martin  Luther  Rpfi„rfinn  a^  fdd  iiqr  •}<;ni  ^.  ecw,  i 

A  measured  volume  of  sample.  King  Dr.,  Cincinnati,  Ohio  45268.  The  '*^^"^*'°"  ^^'  ^^^  ^^C  3501  et  seq.). 

approximately  1-L.  is  extracted  using  a  record  is  available  for  public  inspection  List  of  Subjects  in  40  CFR  Part  136 

90  mm  Empore™  disk  The  disk  is  Description  of  the  proposed  procedure  Incorporation  by  reference.  Water 

eluted  with  acetone  followed  by  is  also  available  from  3M  Corporation.  pollution  control 

methylene  chloride.  The  eluant  is  dried  3M  Center  Building  22O-9E-10.  St.  u  ,  \  n.       i     ,  ■     r , 

by  pouring  through  anhydrous  sodium  Paul.  MN  SS144-1000.  uatwi;  uttcembcr  u.  1994. 

sulfate  and  exchanged  to  hexane  during  Based  on  EMSL-Cincinnati  s  review  ^^"^^  **■  "">'»*>«'■• 

concentration  to  a  volume  of  10-mL  or  and  pursuant  to  40  CFR  i:t6.5.  EPA  Administrator 

less.  The  eluant  is  separated  by  gas  proposes  to  approve  the  3M  Forlhe  reasons  set  out  in  the 

chromatography  and  the  analytes  are  Corporation's  "Organochlorine  preamWepart  136  of  title  40  of  the  Code 

then  measured  with  an  electron  capture  Pesticides  and  PCBs  in  Wastewater  of  Federal  Regulations  is  proposed  to  be 

detector.  Using  EmporeTM  Disk"  method  as  an  amended  as  follows: 
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1.  The  authority  citation  for  part  136 
continues  to  read  as  follows: 

Authority:  Sees.  301,  304(h).  307  and 
501(a),  Public  Law  95-217, 91  Stat.  1566,  et 
seq.  (33  U.S.C.  1251,  et  seq.)  (the  Federal 
Water  Pollution  Control  Act  Amendments  of 
1972  as  amended  by  the  Clean  Water  Act  of 
1977). 

2.  Section  136.3  is  proposed  to  be 
amended  as  follows: 


a.  In  Table  IC  of  paragraph  (a)  by 
revising  entries  76.  PCB-1016,  77.  PCB- 
1221.  78.  PCB-1232,  79.  PCB-1242.  80. 
PCB-1248.  81.  PCB-1254,  82.  PCB- 
1260;  and  by  adding  footnote  8. 

*b.  In  Table  ID  of  paragraph  (a)  by 
revising  entries  1.  Aldrin,  8.  a-BHC,  9. 
P-BHC,  10.  8-BHC,  11.  Y-BHC 
(Lindane),  15.  Chlordane,  18.  4,4'-DDD, 
19.  4,4'-DDE,  20.  4,4'-DDT,  28.  Dieldrin. 


32.  Endosulfan  I,  33.  Endosulfan  II,  34. 
Endosulfan  sulfate,  35.  Endrin,  36. 
Endrin  aldehyde,  40.  Heptachlor,  41. 
Heptachlor  epoxide,  46.  Methoxychlor 
and  69.  Texaphene;  and  by  adding 
footnote  8. 
c.  By  adding  paragraph  (b)(34). 


§136.3 

(a)" 


Identification  of  test  procedures. 


Table  IC— List  of  Approved  Test  Procedures  for  Non-Pesticide  Organic  Compounds 


Parameter ' 


EPAmettKxJNo.2-' 
GC        GC/MS      HPLC 


Standard  mettv 
ods  I8th  ed. 


ASTM 


Other 


76.  PCB-1016 608 

77.  PC&-1221  608 

78.  PCB-1232 608 

79.  PCB-1242 608 

80.  PCB-1248 608 

81.  PCB-1254 608 

82.  PCB-1260 608 


625  6410  B 

625  6410  B 

625  6410  B 

625  6410  B 

625  

625  6410  B 

625  6410  B, 


Note  3,  p.  43;  note  8. 

Note  3,  p.  43;  note  8. 

Note  3,  p.  43;  note  8. 

Note  3,  p.  43;  note  8. 

Note  3,  p.  43;  note  8. 

Note  3,  p.  43;  note  8. 

6630  B       Note  3.  p.  43;  note  8. 


'  All  parameters  are  expressed  in  micrograms  per  liter  (ng/L). 

2The  full  text  of  Methods  601-613,  624,  625,  1624,  and  1625,  are  given  at  appendix  A,  "Test  Procedures  for  Analysis  of  Organic  Pollutants  " 
of  this  part  136.  The  standardized  test  procedure  to  be  used  to  determine  the  method  detection  limit  (MDL)  for  these  test  procedures  is  given  at 
appendix  B,  "Definition  and  Procedure  for  the  Determination  of  the  Method  Detection  Limit"  of  this  part  136. 

3  "Methods  for  Benzidine:  Chlonnated  Organic  Compounds,  Pentachlorophenol  and  Pesticides  in  Water  and  Wastewater,"  U  S  Environmental 
Protection  Agency,  September,  1978. 

• 

'Each  analyst  must  make  an  initial,  one-time  demonstration  of  their  ability  to  generate  acceptable  precision  and  accuracy  with  Methods  601- 
603,  624,  625,  1624.  and  1625  (See  appendix  A  of  the  part  136)  in  accordance  with  procedures  each  in  section  8.2  of  each  of  these  Methods 
AdditionaHy,  each  laboratory,  on  ana  on-going  bases  must  spike  and  analyze  10%  (5%  for  Methods  624  and  625  and  100%  for  Methods  1624 
and  1625)  of  all  samples  to  monitor  and  evaluate  latxjratory  data  quality  in  accordance  with  sections  8.3  and  8.4  of  these  Methods.  When  the  re- 
covery of  any  parameter  falls  outside  the  warning  l-mits,  the  analytical  results  for  that  parameter  in  the  unspiked  sample  are  suspect  and  cannot 
be  reported  to  demonstrate  regulatory  compliance. 

»"Organochlorine  Pesticides  and  PCBs  in  Wastewater  Using  EmporeT^  Disk",  3M  Corporation  Revised  10/28/94. 

TABLE  ID.— List  of  Approved  Test  Procedures  for  Pesticides  ' 


Method  No. 


Parameter  pg/L 


Standard 
Method     EPA-'     methods  18th 
Ed. 


ASTM 


Other 


I  AWnn  

8.  «-BHC  

9.  t^BHC 

10.  ft-BHC  

I I  v-BHC  (Lindane) 

15.  Chlordane 

18.  4,4  -DDD 

19.  4,4-DDD 

20.  4.4-DDD 


GC          608    6630  B  &  C  ...     D3086-90  ....      Note  3,  p.  7;  note  4,  p.  30;  note  8. 
GC/MS  625     6410  B  


GC 
GC/MS 

GC 
GC/MS 

GC 
GC/MS 

GC 
GC/MS 


GC 
GC/MS 


GC 

GC/MS 
GC 

GC/MS 
GC 

GC/MS 


608  6630  B&C....     D3086-90  ....      Note  3,  p.  7- note  8. 

5625  6410  B  

608  6630  C  D3086-90  ....      Note  8. 

5625  6410  B  

608  6030  C  D3086-90  .;;..     Note  8 

5625  6410  B  

608  6630  B&C  ....     D3086-90  Note  3^  p.  7;  note  4,  p.  30;  note  8 

625  6410  B  


608    6630  B&C 
625     6410  B  


D3086-90  Note  3,  p.  T  note  8. 


608  6630  B&C....    D3086-90  ....     Note  3.  p.  7;  note  4,  p.  30;  note  8. 

625  6410  B  

608  6630  B&C....     D3086-90  Note  3,  p.  7;  note  4,  p.  30;  note  8. 

625  6410  B  

608  6630  B&C  ....     D3086-90  Note  3,  p.  7;  note  4,  p.  30;  note  8. 

625  6410  B  


r 
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TABLE  ID.— List  of  Approved  Test  Procedures  for  Pesticides  '—Continued 


Method  No. 


Parameter  (ig/L 


Standard 
Method    EPA  2'     methods  I8t»%  ASTM 

Ed. 


Other 


28.  Dieldrin  

32.  Endosulfan  I  

33.  Endosulfan  II  

34.  Endosulfan  sulfate  . 

35.  Endrin  

36.  Endrin  aldehyde  .... 

40.  Heptachlor 

41 .  Heptachlor  epoxide 


GC  608    6630  B&C  Note  3,  p.  7  note  4.  p.  30;  note  8. 

GaMS  625    6410  B 


D3086-90  Note  3.  p.  7;  note  8. 

D3086-90  Note  3,  p.  7;  note  8. 

t'Jote  8. 

D3086-90  Note  3.  p.  7;  note  4,  p.  30;  note  8 

Note  8. 


46.  Mettioxychlof  .'.. 
69.  Toxaphene 


• 

GC 

GC/MS 

6087 

5  625 
608 

5  625 
608 
625 
608 

5  625 
608 
625 

608 
625 
608 

625 

• 

6630  B&C  .... 
6410  B  

GC 

GC/MS 

6630  B&C  .... 
6410  B  

GC 

6630  C  

GC/MS 

6410  B  

GC 
GC/M.5 

6630  B&C  .... 
6410  B  

GC 

GC/MS 

• 

GC 

GCf'MS 

• 

6630  B&C  .... 
6410  B  

GC 

GC/MS 

6630  B&C  .... 
6410  B  

• 

GC 

• 

6630  B&C  .... 

D3086-90  Note  3.  p.  7;  note  4,  p.  30;  note  8. 


D3086-90  Note  3.  p.  7;  Note  4,  p.  30;  note  6.  p.  S73. 

note  8. 


GC     6630  B&C...     D3086-90  Note  3.  p.  7;  note  4,  p.  30:  note  8. 


GC  608    6630  B&C...     D3086-90  Note  3,  p.  7;  note  4.  p.  30;  note  8 

GC/MS  625    6410  B  


'  Pesticides  are  listed  in  this  table  by  conrwnort  nanr>e  for  the  convenience  of  the  reader.  Additional  pestiades  may  be  found  under  Table  IC 
wtiere  entries  are  listed  by  chemical  name.  ^^ 

2The  full  text  of  Methods  608  and  625  are  given  at  Appendix  A.  "Test  Procedures  for  Analysis  of  Organic  Pollutants"  of  this  Part  136  Ttie 
standardized  test  procedure  to  be  used  to  detemnine  the  method  detection  limit  (MDL)  for  these  test  procedures  is  given  at  Apoendix  B  "Defini- 
tion and  Procedure  for  the  Determination  of  the  Method  Detection  Limr,  of  this  Pan  1 36.  kk-  . 

^"Methods  for  Benzidine,  Chlonnated  Organic  Compounds,  Pentachlorophenol  and  Pesticides  in  Water  and  Wastewater"  U  S  Environmental 
Protection  Agency,  September,  1978.  This  EPA  publication  includes  thin-layer  chromatography  (TLC)  methods 

""Methods  for  Analysis  of  Organic  Substances  in  Water  and  Fluvial  Sediments",  Techniques  of  Water-Resources  Investiqations  of  the  U  S 
Geological  Survey,  Book  5,  Chapter  A3  (1987). 

5The  method  may  be  extended  to  include  a-BHC,  6-BHC,  endosulfan  I,  endosulfan  II,  and  endrin  However 
the  sample,  Method  608  is  the  preferred  method. 

» "Selected  Analytical  Methods  Approved  and  Cited  by  the  United  States  Environmental  Protection  Agency" 
tion  of  Standard  Methods  for  the  Examination  of  Water  and  Wastewater  (1981). 

-L^e^c  ?."^'y®'  '""S'  "^'^^  ^  '"'''3'.  one-time,  demonstration  of  their  ability  to  generate  acceptable  precision  and  accuracy  with  Methods  608 
and  625  (See  Appendix  A  of  this  Part  136)  in  accordance  with  procedures  given  in  section  8.2  of  each  of  these  methods.  Additionally  each  lat>- 
oratory.  on  an  on-going  basis,  must  spike  and  analyze  10%  of  all  samples  analyzed  with  Method  608  or  5%  of  all  samples  analyzed  with  Method 
625  to  monitor  and  evaluate  laboratory  data  quality  in  accordance  with  Sections  8.3  and  8.4  of  these  methods.  When  the  recovery  of  any  param- 
eter falls  outside  the  warning  limits,  the  analytical  results  for  that  parameter  in  the  unspiked  sample  are  suspect  and  cannot  be  reported  to  dem- 
onstrate regulatory  compliance.  These  quality  control  requirements  also  apply  to  the  Standard  Methods,  ASTM  Methods,  and  other  Methods 
cited. 

8"Organochlorine  Pesticides  and  PCBs  in  Wastewater  Using  Empore^M  Disk",  3M  Corporation.  Revised  i0/28/'94 


when  they  are  known  to  exist  in 
Supplement  to  the  Fifteenth  Edi- 


(b)  *  •  * 

References.  Sources.  Costs,  and  Table 
citations: 


(34)  "Organochlorine  Pesticides  and 
PCBs  in  Wastewater  Using  Empore^w 
Disk".  Test  Method  3M  0222.  Revised 
10/28/94.  3M  Corporation,  3M  Center 
Building  220-9E-10.  St.  Paul.  MN 


55144-1000.  Methods  available  from 

3M  Corporation.  Table  IC  and  ID.  Note 

8. 
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DEPARTMENT.  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Draft  Policy  Regarding  ttie  Recognition 
of  Distinct  Vertebrate  Population 
Segments  Under  the  End'^ngered 
Species  Act;  Request  for  Public 
Comment 

AGENCIES:  Fish  and  Wildlife  Service, 
Interior;  National  Marine  Fisheries 
Service,  Commerce. 
ACTION:  Notice  of  draft  policy;  request 
for  public  comment. 

SUMMARY:  The  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  (Services)  propose  to  adopt  a 
policy  to  clarify  their  interpretation  of 
the  phrase  "distinct  population  segment 
of  any  species  of  vertebrate  fish  or 
wildlife"  for  the  purposes  of  listing, 
delisting,  and  reclassifying  species 
under  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531  et 
seq.)  (Act).  The  Services  seek  public 
comment  on  this  draft  statement  of 
policy. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  21, 
1995.  in  order  to  be  considered  in  the 
final  decision  on  this  draft. 
ADDRESSES:  Comments  and  materials 
concerning  this  draft  policy  should  be 
sent  to  Chief,  Division  of  Endangered 
Species.  U.S.  Fisk  and  WiidTife  Service, 
ARLSCM52.  Washington,  D.C.  20240 
(telephone  703y35a^210S).  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  in  Rooca. 
452,  Arlington  Squaee  BuiUiing,^  44U1 
North  Fairfax  Drive,  Arlingtom,  Virginia. 
FOR  rURTMB*  JNKWMATIOff  CONTACT: 
Robert  G.  Rnesnk.  acting  Chief, 
Division  of  Endangered  Species,  U.S. 
Fish  and  Wildlife  Service  at  the  above 
address  (703/358-2171),  or  Russell 
Bellmer,  Chief.  Endangered  Species 
Division,  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring.  Maryland  20910  (301/713- 
2322). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  ef  seq.) 
(Act)  requires  the  Secretary  of  th« 
Interior  or  the  Secretary  of  Commerce 
(dependnig  on  jurisdiction)  to 
determine  whether  species  are 
endangered  or  threatened.  In  defining 


"species,'*  the  Act  as  originaUy  passed 
included,  "*  *  *  any  subspecies oifislk 
or  wildlife  or  plants  and  any  atkes 
group  of  fish  or  wildlife  of  the  same- 
species  or  smaller  taxa  in  common 
spatial  arrangement  that  interbreed 
when  mature."  In  1978,  the  Act  was 
amended  so  that  the  definition  read 
"*  *  *  any  subspecies  of  fish  or 
wildlife  or  plants,  and  any  dtstrnct 
population  segment  of  any  species  of 
vertebrate  fish  or  wildlife  whidt 
interbreeds  when  mature."  This  ch«ige 
restricted  application  of  this  portiorvof 
the  definition  to  vertebrates.  The 
authority  to  list  a  "species"  as 
endangered  or  threatened  is  thus  not 
restricted  to  species  as  recognized  in 
formal  taxonomic  terms,  but  extends  to 
subspecies,  and  for  vertebrate  taxa,  to 
distinct  population  segments. 

Because  the  Secretary  must  "*   •   • 
determine  whether  any  species  is»i 
endangered  species  or  a  threatened 
species"  (section  4(a)(1)),  it  is  impKirtaat 
that  the  term  "distinct  population 
segment"  be  interpreted  in  a  clear  and 
consistent  fashion.  Furthermore, 
Congress  has  instructed  the  Secretary  to 
exercise  this  authority  with  regard  to 
distinct  population  segments"*  *  * 
sparin^y  and  oa\y  when  the  biotogical 
evidence  indicates  that  such  action  is 
warranted."  (Senate  Report  151,  96th 
Congress,  1st  Session).  The  Services 
have  used  this  authority  relatively 
rarely;  of  nearly  300  native  verte^ate 
species  listed  under  the  Act,  only  about 
20  are  given  separ^e  status  as  dKtinet 
population  segments. 

It  is  important  m  light  of  the  Acf^s 
Ee<|UBemefit  to  use  the  best  available 
scientific  information  in  deternuaiag 
the  status  of  species  that  this 
iaterprctatiem  fiallo^-  sound  hiologica) 
principles.  Any  interpretation  adqptcd 
should  also  be  aimed  at  carrying  out  fh» 
purposesof  the  Act  (i.e.,  "*   *  *  to 
provide  a  means  whereby  the 
ecosystems  upon  which  endangered 
species  and  threatened  species  depend 
may  be  conserved,  to  provide  a  prtyam 
for  the  conservation  of  such  eadaageted 
species  and  threatened  species,  andlo 
take  such  steps  as  may  be  appropriate  t» 
achieve  the  purposes  of  the  treaties  and 
conventions  set  forth  in  subsection  (a)  of 
this  section"  (section  2(b)). 

Available  scientific  information 
provides  little  specific  enlightenmeirt  kk 
interpreting  the  phrase  "distiact 
population  segment."  This  tern  is  net 
commonly  used  in  scientific 
although  "population"  is  an  im] 
term  in  a  variety  of  contexts.  Pair 
instance,  a  population  may  be 
circuntscribed  by  a  set  of  expeximentat 
conditions,  or  it  may  approximate  an 
ideal  natural  group  of  organisms  with 


approximately  equal  breeding 
opportunities  among  its  members,  or  it 
may  refer  to  a  loosely  bounded, 
regionally  distributed  collection  of 
organisms.  In  all  cases,  the  organisms  in 
a  population  are  members  of  a  single 
species. 

The  National  Marine  Fisheries  Service 
(NMFS)  has  developed  a  Policy  on  the 
Definition  of  Species  under  the 
Endangered  Species  Act  (56  FR  58612- 
58618;  November  20,  1991).  The  policy 
applies  only  to  species  of  salmonids 
native  to  the  Pacific  Ocean.  Under  this 
policy,  a  stock  of  Pacific  salmon  is 
considered  a  distinct  population 
segment  if  it  represents  an 
evofutionarily  significant  unit  (ESU)  of 
a  biological  species.  A  stock  must  satisfy 
two  criteria  to  be  considered  an  ESU: 

(1)  It  must  he  substantially  reproductively 
isolated  from  other  conspecific  population 
units;  and 

(2)  It  must  represent  an  important 
component  in  the  evolutionary'  legacy  of  the 
species. 

This  document  proposes  an 
interpretation  of  the  term  "distinct 
population  segment"  for  the  purposes  of 
listing,  delisting,  and  reclassifying 
vertebrates  by  the  U.S.  Fish  and  Wildlife 
Service  and  NMFS.  It  is  consistent  with 
the  policy  on  Pacific  salmon,  but  more 
broadly  applicable. 

The  following  principles  would,  if 
adopted,  guide  the  Services'  listing, 
delisting  and  reclassification  of  distinct 
population  segments  of  vertebrate, 
species.  Any  proposed  or  final  rule 
affecting  status  determination  for  a 
distinct  population  segment  would 
clearly  analyze  the  action  in  light  of 
these  guiding  principles. 

Policy 

Three  elements  would  be  considered 
in  a  decision  regarding  the  status  of  a 
possible  distinct  population  segment  as 
endangered  or  threatened  under  the  Act. 
These  would  be  applied  similarly  for 
addition  to  the  lists,  reclassification, 
and  removal  from  the  lists: 

1.  Kscreteness  of  the  population 
segm«it  in  relation  to  the  remainder  of 
the  species  to  which  it  belongs; 

2.  The  significance  of  the  population 
segment  to  the  species  to  which  it 
belongs;  and 

3.  The  population  segment's 
conservation  status  in  relation  to  the 
Act's  standards  for  listing  (i.e.,  is  the 
population  segment,  when  treated  as  if 
it  were  a  species,  endangered  or 
tbre^ened?). 

Discreteness:  A  population  segment  of 
a  vertebrate  species  may  be  considered 
discrete  if  it  satisfies  either  one  of  the 
following  criteria: 


1.  It  is  markedly  separated  from  other 
populations  of  the  same  taxon  as  a 
consequence  of  physical,  physiological, 
ecological,  or  behavioral  factors. 
Quantitative  measures  of  genetic  or 
morphological  discontinuity  may 
provide  evidence  of  this  separation. 

2.  It  is  delimited  by  international 
governmental  boundaries  within  which 
differences  in  control  of  exploitation, 
management  of  habitat,  conservation 
status,  or  regulatory  mechanisms  exist 
that  are  significant  in  light  of  section 
4(a)(1)(D)  of  the  Act. 

Significance:  If  a  population  segment 
satisfies  one  or  more  of  the  above 
criteria  for  discreteness,  its  biological 
and  ecological  significance  will  then  be 
considered  in  light  of  Congressional 
guidance  that  the  authority  to  list 
distinct  population  segments  be  used 
"*  *  •  sparingly"  while  encouraging 
the  conservation  of  genetic  diversity.  In 
carrying  out  this  examination,  the- 
Services  will  consider  available 
scientific  evidence  of  the  discrete 
population  segment's  importance  to  the 
taxon  to  which  it  belongs.  This 
consideration  may  include,  but  is  not 
limited  to,  the  following: 

1.  Persistence  of  the  discrete 
population  segment  in  an  ecological 
.setting  unusual  or  unique  for  the  taxon, 

2.  Evidence  that  loss  of  the  discrete 
population  segment  would  result  in  a 
significant  gap  in  the  range  of  a  taxon. 

3.  Evidence  that  the  discrete 
population  segment  represents  the  only 
surviving  natural  occurrence  of  a  taxoii 
that  may  be  more  abundant  as  an 
introduced  population  outside  its 
historic  range,  or 

4.  Evidence  that  the  discrete 
population  segment  differs  markedly 
from  other  populations  of  the  species  in 
its  genetic  characteristics. 

Because  preci.se  circumstances  are 
likely  to  vary  considerably  from  case  to 
case,  it  is  not  possible  to  describe 
prospectively  all  the  classes  of 
information  that  might  bear  on  the 
biological  and  ecological  importance  of 
a  discrete  population  segment. 

Status.  If  a  population  segment  is 
discrete  and  significant  (i.e..  it  is  a 
di.stinct  population  segment)  its 
evaluation  for  endangered  or  threatened 
status  will  be  based  on  the  Act's 
definitions  of  those  terms  and  a  review 
of  the  factors  enumerated  in  section 
4(a).  It  may  be  appropriate  to  assign 
different  cla.ssifications  to  different 


distinct  population  segments  of  the 
same  vertebrate  taxon. 

Belationship  to  Other  Activities 

The  Fish  and  Wildlife  Service's 
Listing  and  Recovery  Priority 
Guidelines  (48  FR  43098;  September  21. 
1983)  generally  afford  "distinct 
population  segments"  the  same 
consideration  as  subs|>ecies.  but  when  a 
subspecies  and  a  distinct  population 
segment  have  the  same  numerical 
priority,  the  subspecies  receives  higher 
priority  for  listing.  The  Services  will 
continue  to  generally  accord  subspecies 
higher  listing  priority  than  distinct 
population  segments. 

Any  distinct  population  segment  of  a 
vertebrate  taxon  that  was  listed  prior  to 
implementation  of  this  policy  will  be 
evaluated  on  a  case-by-case  basis  as 
recommendations  are  made  to  change 
the  listing  status  for  that  distinct 
population  segment.  The  appropriate 
application  of  the  policy  will  also  be 
considered  in  the  5-year  reviews  of  the 
status  of  listed  species  required  by 
section  4(c)(2)  of  the  Act. 

Effects  of  Policy 

This  draft  policy  would,  if  adopted, 
guide  the  evaluation  of  distinct 
vertebrate  population  segments  for  the 
purposes  of  listing,  delisting,  and 
reclassifying  under  the  Act.  The  only 
direct  effect  of  any  policy  would  be  to 
accept  or  reject  population  segments  for 
these  purposes.  More  uniform  treatment 
of  distinct  population  segments  would 
allow  the  Services,  various  other 
government  agencies,  private 
individuals  and  organizations,  and  other 
interested  or  concerned  parties  to  better 
judge  and  concentrate  their  efforts 
toward  the  conservation  of  biological 
resources  at  risk  of  extinction. 

Listing,  delisting,  or  reclassifying 
distinct  vertebrate  population  segments 
may  allow  the  Services  to  protect  and 
conserve  species  and  the  ecosystems 
upon  which  they  depend  before  largt;- 
scale  decline  occurs  that  would 
necessitate  listing  a  species  or 
subspecies  throughout  its  entia-  rangi; 
This  would  allow  protection  and 
recover)'  of  declining  organisms  in  a 
more  timely  and  less  costly  manner,  and 
on  a  smaller  scale  than  the  more  costly 
and  extensive  efforts  that  might  be 
needed  to  recover  an  entire  species  or 
subspecies.  The  Services'  ability  to 
address  local  issues  (without  the  need  to 


list,  recover,  and  consult  rangewide) 
would  result  in  a  more  effective 
program. 

Public  Comments  Solicited 

The  Services  intend  that  a  final 
decision  on  this  draft  policy  on  distinct 
population  segments  of  vertebrates  take 
advantage  of  information  and 
recommendations  from  all  interested 
parties.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  intere.sted  party  concerning  this 
draft  policy  are  hereby  solicited. 
Particularly  sought  are  comments  on  the 
following  topics: 

(1)  The  utility  of  the  draft  policy  in 
carrying  out  the  purposes  of  the  Act, 

(2)  Scientific  evidence  bearing  on  the 
appropriateness  of  the  concept  of 
distinct  population  segments,  or 

(3)  The  relationship  between  the  draft 
policy  and  the  NMFS  policy  regarding 
pacific  salmon. 

The  final  decision  on  this  draft  policv 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Ser\'ices. 
and  such  communications  may  lead  to 
a  decision  that  differs  from  this  draft. 
The  Services'  de<:ision  will  be  published 
for  public  information. 

Author/Editor 

The  editors  of  this  draft  policy  are  Dr 
John  J.  Fay  of  the  Fish  and  Wildlife 
Service's  Division  of  Endangered 
Species.  452  ARLSQ.  Washington.  D.C. 
20240  (703/358-2105)  and  Marta 
Nammack  of  the  National  Marine 
Fisheries  Service's  Endangered  Species 
Division.  1335  East-West  Highway. 
Silver  Spring.  Maryland  20910  (301/ 
713-2322). 

Authority 

The  authority  for  this  action  is  thi- 
Endangered  Species  Act  of  197.3.  as 
amended  (16  U.S.C.  1531  et  seq). 

DaU-d.  August .'..  10ft4 
Mollie  II.  Beanie. 
Dirffctor.  Fish  and  Wild'ifi; St-nicr 

Ddtrd:  .ScptcmUrr  ?.7  1994 
N'ancy  Foster. 

Df-puty  Assistant  Administrator  for  t'islif:rw» 
National  Munnff  Fisheries  Sprvice 
[FRDm    !M-'li:i70  Filed  12-20-9-1,  8:4  J  iiml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Cooperative  Agreements  With  the 
Asian  &  Pacific  Islander  American 
Health  Forum  (APIAHF)  and  the 
Association  of  Asian  and  Pacific 
Community  Health  Organizations 
(AAPCHO) 

The  Office  of  Minority  Health  (OMH), 
Office  of  the  Assistant  Secretary  for 
Health,  PHS,  announces  that  it  will 
enter  into  two  cooperative  agreements: 
One  with  the  Asian  &  Pacific  Islander 
American  Health  Forum,  Incorporated 
(APIAHF)  and  the  other  with  the 
Association  of  Asian  and  Pacific 
Community  Health  Organizations 
(AAPCHO).  These  cooperative 
agreements  will  establish  broad 
programmatic  frameworks  within  which 
specific  projects  can  be  funded  as  they 
are  identified  during  the  project  period. 

The  purpose  of  these  cooperative 
agreements  is  to  assist  the  organizations 
in  expanding  and  enhancing  health 
promotion,  disease  prevention,  health 
advocacy,  and  health  services  research 
opportunities,  with  the  ultimate  goal  of 
improving  the  health  status  of 
minorities  and  disadvantaged  people. 
The  OMH  will  provide  consultation, 
administrative,  and  technical  assistance 
as  needed  for  the  execution  and 
evaluation  of  all  aspects  ot  these 
cooperative  agreements.  The  OMH  will 
also  participate  and  collaborate  with  the 
awardees  in  any  workshop  or  symposia 
and  exchange  current  information, 
opinions,  and  research  findings. 

Authorizing  Legislation 

These  cooperative  agreements  are 
authorized  under  the  grant-making 
authorities  of  the  Office  of  Minority 
Health,  section  1707(d)(1)  of  the  Public 
Health  Service  Act,  as  amended  by 
Public  Law  101-527 

Background 

Assistance  will  be  provided  to 
APL\HF  and  AAPCHO  only.  No  other 
applications  are  solicited.  The  APIAHF 
and  AAPCHO  are  the  only  organizations 
capable  of  administering  these 
cooperative  agreements  because  they  are 
the  only  organizations  that  have: 

1  Developed  and  expanded  an 
infrastructure  to  coordinate  and  advocate  for 
various  medical  intervention  programs  and 
health  promotion  programs  within  local 
communities  and  service  delivery 
organizations  that  deal  extensively  with 
Asian/PaciTic  Islander  health  issues. 

The  APIAHF  has  established  a  network 
among  preeminent  health  care  providers  and 
health  researchers  to  provide  a  foundation 


upon  which  to  advocate  for,  develop, 
promote,  and  implement  health  inter\'ention. 
education,  and  cultural  training  programs 
which  are  aimed  at  preventing  and  reducing 
unnecessary  morbidity  and  mortality  rates 
among  Asian  and  Pacific  Islander 
subpopulations. 

The  AAPCHO  has  established  a  network  of 
community  health  centers  that  provide  a 
foundation  upon  which  to  develop,  promote, 
and  manage  health  intervention,  education, 
and  training  programs  which  are  aimed  at 
preventing  and  reducing  unnecessary 
morbidity  and  mortality  rates  among  Asian 
and  Pacific  Islanders. 

2.  The  APIAHF  has  established  itself  as  an 
organization  with  professionals  who  serve  as 
leaders  and  experts  in  the  advocacy, 
research,  development,  and  promotion  of 
policies,  health  education  programs,  and  data 
collection  and  dissemination  efforts  which 
are  ultimately  aimed  at  reducing  excessive 
mortality  and  adverse  health  behaviors 
among  Asian  and  Pacific  Islander 
populations. 

The  AAPCHO  has  established  itself  as  an 
organization  with  professionals  who  serve  as 
leaders  and  experts  in  planning,  developing, 
implementing,  and  evaluating  health 
education,  health  promotion,  and  disease 
prevention  programs  aimed  at  ultimately 
reducing  excessive  mortality  and  adverse 
health  behaviors  among  Asian  and  Pacific 
Islander  populations. 

3  The  APIAHF  has  developed  the 
resources  and  the  capability  to  accurately 
collect,  analyze,  and  disseminate  healtii  and 
population  data  on  Asian  and  Pacific 
Islanders,  collected  from  both  health 
providers  and  the  U.S.  Bureau  of  the  Census. 
This  survey  and  daia  collection  component 
of  the  Forum  enables  federal  agencies  to 
gather  data  on  the  accurate  representation  of 
APIs  in  the  population,  as  well  as 
disseminate  relevant  census  information  that 
impact  various  groups  within  the  API 
community  in  an  expedited  manner 

AAPCHO  has  developed  an  extensive 
knowledge-base  of  essential  health  services, 
health  care  accessibility  issues,  and 
professional  development  initiatives  that 
deal  exclusively  with  API  populations,  and 
are  necessary  for  any  intervention  with  this 
population  group. 

4.  The  Forum  established  community 
programs  that  foster  strategic  linkages  within 
the  API  community  to  promote  the  adoption 
of  health  behavior  patterns  and  prevention 
efforts  that  could  result  in  improvements  in 
the  health  status  of  the  API  population. 

AAPCHO  has  assessed  the  current 
education,  research,  and  disease  prevention, 
and  health  promotion  activities  for  its 
members,  affiliated  groups,  and  represented 
subpopulations. 

5  Both  AAPCHO  and  APIAHF  are  national 
organizations  whose  members  are 
predominantly  minority  health  professionals, 
providers  and  advocates  with  excellent 
professional  performance  records. 

6.  Both  oi^anizations  have  developed  a 
base  of  critical  knowledge,  skills,  and 
abilities  regarding  health  service  delivery 
practices  for  dissemination  to  health  care 
providers  serving  Asian  and  Pacific  Islander 
clients 


Both  oiganizations,  through  the  collective 
efforts  of  their  members  have  demonstrated 
(1)  the  ability  to  work  with  health  agencies 
on  mutual  education,  service,  data  collection 
and  analysis,  and  research  endeavors  relating 
to  the  goal  of  disease  prevention  and  health 
promotion  of  Asian  and  Pacific  Islander 
populations,  (2)  the  leadership  needed  to 
assist  health  care  professionals  work  more 
effectively,  and  with  proper  cultural 
sensitivity,  in  dealing  with  underserved 
Asian  and  Pacific  Islander  populations  ana 
(3)  the  leadership  necessary  to  attract 
minority  students  into  health  professional 
careers  in  geographical  areas  comprised 
extensively  of  underserved  Asian  and  Pacifii 
Islanders. 

This  cooperative  agreement  will  be 
awarded  in  FY  1995  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  contact  Dr  Clay  E. 
Simpson,  Office  of  Minority  Health, 
Public  Health  service,  5515  Security 
Lane,  Suite  1000,  Rockville,  Maryland 
20852,  telephone  (301)  443-5084 
Audrey  F.  Manley, 
Acting  Deputy  Assistant  Secretary  for 
Minority  Healtht 
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Public  Health  Service 

Cooperative  Agreement  With  the 
National  Medical  Association 

The  office  of  Minority  Health  (OMH) 
Office  of  the  Assistant  Secretary  for 
Health,  PHS,  announces  that  it  will 
enter  into  a  cooperative  agreement  with 
the  National  Medical  Association 
(NMA).  This  cooperative  agreement  will 
establish  the  broad  programmatic 
framework  within  which  specific 
projects  can  be  funded  as  they  are 
identified  during  the  project  period. 

The  purpose  of  this  cooperative 
agreement  is  to  (1)  increase  the 
association's  support  for  and  assistance 
in  increasing  the  proportion  of 
practicing  minority  health  professionals 
within  the  U.S.;  and  (2)  assist  the 
association  in  expanding  and  enhancing 
its  health  prevention,  promotion,  and 
health  services  research  opportunities, 
with  the  ultimate  goal  of  improving  the 
health  status  of  minorities  and 
disadvantaged  people.  The  OMH  will 
provide  consultation,  administrative, 
and  technical  assistance  as  needed  for 
the  execution  and  evaluation  of  all 


aspects  of  this  cooperative  agreement. 
The  OMH  will  also  participate  and 
collaborate  with  the  awardee  in  any 
workshops  or  symposia  to  exchange 
current  information,  opinions,  and 
research  findings. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  the  grant-making 
authorities  of  the  Office  of  Minority 
Health.  Refer  to  Section  1707  (d)(1)  of 
the  Public  Health  Service  Act,  as 
amended  by  Public  Law  101-527 

Background 

Assistance  will  be  provided  only  to 
NMA.  No  other  applications  are 
solicited.  NMA  is  the  only  organization 
capable  of  administering  this 
cooperative  agreement  because  it  is  the 
only  organization  that  has: 

1  Developed  and  expanded  an 
infrastructure  to  coordinate  and  implement 
various  medical  education  programs  within 
local  conmiunities  and  physician  groups  that 
deal  extensively  with  African  American 
health  issues.  The  association  has  also 
established  regional,  state,  and  local 
divisions  which  provide  a  foundation  upon 
which  to  develop,  promote,  and  conduct 
professional  medical  programs  which  are 
aimed  toward  preventing  and  reducing 
unnecessary  morbidity  and  mortality  rates 
among  African  Americans,  as  well  as  other 
minority  populations. 

2.  Established  itself  and  its  members  as  an 
organization  with  professionals  who  serve  as 
leaders  and  experts  in  public  health 
campaigns  aimed  at  improving  the  health 
status  of  minority  populations. 

3.  Developed  an  extensive  knowledge-baso 
of  essential  disease  prevention,  health 
promotion,  and  research  evaluation  strategies 
that  are  necessary  for  any  health  intervention 
dealing  with  these  minority  populations, 
with  particular  understanding  of  African 
Americans. 

4.  Assessed  the  current  education,  research 
and  disease  prevention  and  health  promotion 
activities  for  its  members,  affiliated  groups, 
and  represented  subpopulations. 

5.  Developed  a  national  organization 
whose  memt>ers  are  all  predominantly 
minority  health  professionals  and  providers 
with  excellent  professional  performance 
records. 

6.  Developed  a  knowledge-base  of  critical 
knowledge,  skills,  and  abilities  related  to 
instruction  in  medical  and  health 
professional  preparation.  Through  the 
collective  efforts  of  its  members,  the 
organization's  committees,  sponsored 
research,  and  sponsored  health  education 
and  prevention  programs,  the  NMA  has 
demonstrated  (1)  the  ability  to  work  with 
academic  institutions  and  official  health 
agencies  on  mutual  education,  service,  and 
research  endeavors  relating  to  the  goal  of 
disease  prevention  and  health  promotion  of 
minorities  and  disadvantaged  peoples.  (2)  the 
leadership  necessary  to  attract  minority 
health  professionals  into  public  health 
careers,  and  (3)  the  leadership  needed  to 


effectively  promote  health  professional 
careers  to  minorities  and  disadvantaged 
peoples  who  would  otherwise  not  consider 
such  a  career  path. 

This  cooperative  agreement  will  be 
awarded  in  FY  1995  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  contact  Dr.  Clay  E. 
Simpson,  Office  of  Minority  Health, 
Public  Health  Service,  5515  Security 
Lane,  Suite  1000,  Rockville,  Maryland 
20852,  telephone  (301)  443-5084. 
Audrey  F.  Manley, 

Acting  Deputy  Assistant  Secretary  for 
Minority  Health. 
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Cooperative  Agreement  With  the 
National  Coalition  of  Hispanic  Health 
and  Human  Services  Organization 

The  Office  of  Minority  Health  (OMH), 
Office  of  the  Assistant  Secretary  for 
Health,  PHS,  announces  that  it  will 
enter  into  an  umbrella  cooperative 
agreement  with  the  National  Coalition 
of  Hispanic  Health  and  Human  Services 
Organization  (COSSMHO).  This 
cooperative  agreement  will  establish  the 
broad  programmatic  framework  within 
which  specific  projects  can  be  funded  as 
they  are  identified  during  the  project 
period. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  the  coalition  in 
expanding  and  enhancing  its  activities 
in  the  following  areas:  service  delivery, 
health  prevention,  health  promotion, 
and  health  services  research 
opportunities  with  the  uhimate  goal  of 
improving  the  health  status  of 
minorities  and  disadvantaged  people. 
The  OMH  will  provide  consultation, 
administrative  and  technical  assistance 
as  needed  for  the  execution  and 
evaluation  of  all  aspects  of  this 
cooperative  agreement.  The  OMH  will 
also  participate  and  collaborate  with  the 
awardee  in  any  workshops  or  symposia 
to  exchange  current  information, 
opinions,  and  research  findings. 

Authorizing  Legislation 

This  cooperative  agreement  is 
authorized  under  the  grant-making 
authorities  of  the  Office  of  Minority 
Health.  Refer  to  Section  1707(d)(1)  of 


the  Public  Health  Service  Ad.  «s 
amended  by  Public  Law  lDl-527. 

Background 

Assistanoe  wiii  be  ^oi-aded  ouly  to 
COSS^BiO.  No  ■other  t^piicaltoas  «r« 
solicited.  COSSN4HO  is  the  ^inJy 
orgaaizitf  ioB  cajMbte  of  .adouiusteM^g 
this  cooperative  ^gFeenent  becaaae  it  is 
the  only  ai<g«sizatioB  tbat  hws: 

1.  Developed,  expanded,  and  managed «« 
infrtistructure  to  coordinate  aad  itafrplcmmt 
various  medical  intervaatiaB  programs 
within  locstlrommunities  and  p^jirsiciaH 
groups  that  deal  extensively  with  Hispanic 
herfKh  lustres.  Tire  coalition  has  bIso 
established  several  oversi^  c»inm»rtiws  l*iUl 
provide  a  foundation  upon  which  to  develop, 
promote,  and  manage  health  intervention, 
education,  and  training  programs  which  are 
aimed  at  preventing  and  reducing 
unnecessary  morbidity  and  mortality  rates 
among  most  minority  populations. 

2.  Established  itself  and  its  memlK>rs  as  an 
organization  with  professionals  who  serve  as 
leaders  and  experts  in  planning,  developing, 
implementing,  and  evaluating  health 
education,  prevention,  and  promotion 
programs  aimed  at  reducing  excessive 
mortality  and  adverse  health  behaviors 
among  Hispanic  communities. 

3.  Developed  databases  and  directories  of 
health  services,  health  care  accessibility 
issues,  and  professional  development 
initiatives  that  deal  exclusively  with 
Hispanic  populations  that  are  necessary  for 
any  intervention  dealing  with  this  minority 
population. 

4.  Assessed  and  evaluated  the  current 
education,  research  and  disease  prevention, 
and  health  promotion  activities  for  its 
members,  affiliated  groups,  and  represented 
sub-populations. 

5.  Developed  a  national  organization 
whose  members  are  all  predominately 
minority  health  care  professionals  and 
providers  with  excellent  professional 
[jerformance  records. 

6.  Developed  a  base  of  critical  knowledge, 
skills,  and  abilities  related  to  serving 
Hispanic  clients  with  a  range  of  health  and 
social  problems.  Through  the  collective 
efforts  of  its  members,  its  affiliated 
community-based  oiganizations.  sponsored 
research,  and  sponsored  health  education 
and  prevention  programs,  the  COSSMHO  has 
demonstrated  (l)  the  ability  to  work  with 
academic  institutions  and  official  health 
agencies  on  mutual  education,  service,  and 
research  endeavors  relating  to  the  goal  of 
disease  prevention  and  health  promotion  of 
minorities  and  disadvantaged  peoples.  (2)  the 
leadership  necessary  to  attract  minority 
students  into  public  health  careers,  and  (3) 
the  leadership  needed  to  assist  health  care 
professionals  work  more  effectively  with 
Hispanic  clients  and  communities. 
Hispanics.  as  well  as  other  minority 
populations. 

This  cooperative  agreement  will  be   - 
awarded  in  FY  1995  for  a  12-month 
budget  period  within  a  project  period  of 
5  years.  Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 


UMI 


65890 


Federal  Register  /  Vol.  59.  No.  244  /  Wednesday,  December  21.  1994  /  Notices 


of  satisfactory  progress  and  the 
availability  of  funds. 

Where  To  Obuin  Additional 
Information  ^  -.«  :  ;•-  /; 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  contact  Dr.  Clay  E. 
Simpson.  Public  Health  Ser\'ice,  5515 
Security  Lane,  Suite  1000,  Rockville. 
Maryland  20852,  telephone  (301)  443- 
5084. 
Audrey  F.  Manley, 

Acting  Deputy  Assistant  Secretary  for 
Minority  Health. 
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Till6  3— 

The  President 


Presidential  Determination  No.  95-10  of  December  15,  1994. 

Presidential  Determination  To  Authorize  Transportation  for 
Certain  Unaccompanied  Minors,  Elderly,  and  111  Individuals 


1994 


UMI 


Memorandum  for  the  Secretary  of  Defense  [and]  the  Attorney  General 

It  is  hereby  determined  that  the  Secretary  of  Defense  shall  assist  the  Attorney 
General  under  section  501(c)  of  the  Refugee  Education  Assistance  Act  of 
1980  (Public  Law  96-422)  by  providing  transportation  for  certain  unaccom- 
panied minors,  elderly,  and  ill  individuals.  The  Secretary  of  Defense  may 
agree  to  expand  the  range  of  services  and  category  of  individuals  as  he 
determines. 

The  Secretary  of  Defense  is  authorized  and  directed  to  publish  this  determina- 
tion in  the  Federal  Register. 


O^JXU^AJLAAA  ^J^O^iudb^^ 


IFR  Doc.  94-31652 
Filed  12-20-94;  4:03  pm) 
Billing  code  5000-04-M 


THE  WHITE  HOUSE, 
Washington,  December  15,  1994. 
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of  January  1, 1994,  on  page  177,  the 
table  headings  of  §  319.37-2(a)  should 
read  as  follows: 


§319.37-2 

(a)*  * 


Prohibited  articles. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFRPart319 
[Docket  87-005-2] 
RIN  0579-AA21 

Intportatlon  of  Nursery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products 

CFR  Correction 

In  Title  7  of  the  Code  of  Federal 
Regulations,  parts  300  to  399,  revised  as 


Prohifc)ited  article  (includes  seeds  only  if  specifically  mentioned) 


Foreign  places  from  which  prohit>- 
ited 


Plant  pests  existing  in 

ttie  places  named  and 

capaUe  of  bemg 

transported  with  ttie 

prohtOted  arlicie 


9  CFR  Part  92 
[Docket  No.  93-006-3] 

Importation  of  Certain  Cattle  From 
Mexico;  Identification  Requirements 

agency:  Animal  and  Plant  Health 
Inspection  Ser\ice,  USDA. 
ACTION:  Final  nile. 

SUMMARY:  We  are  amending  the  animal 
importation  regulations  to  require  that 
certain  spayed  heifers  imported  into  the 
United  States  from  Mexico  be  marked 
with  a  permanent,  legible  "M,"  on  the 
right  hip,  and  that  certain  steers 
imported  into  the  United  States  from 
Mexico  be  marked  with  a  permanent, 
legible  "M"  on  the  right  hip.  rather  than 
on  the  jaw.  These  marking  requirements 
are  necessary  to  ensure  that  all  steers 
and  spayed  heifers  imported  into  the 
United  States  from  Mexico,  except  those 
imported  directly  to  slaughter  or  in- 
Hond  for  feeding  and  return  to  Mexi«», 


are  clearly  identifiable  as  being  of 
Mexican  origin.  These  marking 
requirements  will  facilitate  the  disease 
surveillance  and  tracebark  activities 
conducted  in  the  United  States  under 
the  National  Cooperative  State-Federal 
Bovine  Tuberculosis  Eradication 
Program. 

EFFECTIVE  DATE:  Januar>'  23,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Vogt,  Senior  Staff  Veterinarian, 
Import-Export  Animals  Staff,  Veterinary 
Services.  APHIS,  USDA,  P.O.  Drawer 
810,  Riverdale,  MD  20738.  The 
telephone  number  for  the  agency 
contact  will  change  when  agencv  offices 
in  Hyattsville,  MD,  move  to  Riverdale, 
MD,  during  January  1995.  Telephone: 
(301)  436-8170  (Hyattsville);  (301)  7.34- 
8170  (Riverdale). 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFT?  part  92 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  D  of  part  92  (§§  92.400 
through  92.435),  referred  to  below  as  the 
regulations,  pertains  to  the  importation 
of  ruminants.  Sections  92.424  through 
92.429  of  the  regulations  contain 
specific  provisions  regarding  the 
importation  of  ruminants,  including 
cattle,  from  Mexico. 

One  of  the  diseases  addressed  by  the 
regulations  is  bovine  tuberculosis 
(referred  to  below  as  tuberculosis). 
Tuberculosis  is  a  serious  communi(able 
disease  of  cattle,  bison,  and  other 
species,  including  humans,  caused  by 
Mycobacterium  boins.  Tuberculosis  in 
animals  causes  weight  loss,  general 
debilitation,  and  sometimes  death. 
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Each  year,  approximately  1  million 
cattle  are  imported  into  the  United 
States  from  Mexico.  The  vast  majority  of 
those  cattle — about  99  percent — are 
young  steers;  the  remaining  1  percent 
consists  of  spayed  heifers  and  intact 
cattle  (i.e.,  calves,  bulls,  and  unspayed 
females).  The  steers  and  spayed  heifers 
are,  with  few  exceptions,  consigned  to 
pastures  or  feedlots  for  finish  feeding 
prior  to  slaughter.  Most  intact  cattle  are 
integrated  into  herds  in  the  United 
States  for  breeding  purposes. 

The  period  between  1982  and  1992 
saw  a  significant  increase  in  the  number 
of  Mexican-origin  cattle  found  at 
slaughter  in  the  United  States  to  be 
infected  with  tuberculosis.  In  1982,  78 
samples  submitted  from  slaughtered 
Mexican-origin  cattle  showed  evidence 
of  tuberculosis:  that  number  rose  to  613 
in  1992.  In  1982,  33  percent  of  the 
tuberculosis  investigations  at  slaughter 
involved  Mexican  origin  cattle;  in  1992, 
that  number  rose  to  81  percent. 

That  increase  in  the  incidence  of 
tuberculosis  in  Mexican-origin  cattle  led 
the  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  publish  in  the 
Federal  Register  on  November  12, 1993 
(58  FR  59963-59965.  Docket  No.  93- 
006-1),  a  proposed  rule  to  amend  the 
regulations  to  require  that  spayed 
heifers  and  intact  cattle  (i.e.,  calves, 
bulls,  and  unspayed  female  cattle) 
imported  into  the  United  States  from 
Mexico  be  branded  with  an  "M"  on  the 
jaw  using  a  hot  iron,  which  was  the 
same  requirement  that  applied  to  most 
steers  imported  from  Mexico.  Based  on 
the  comments  we  received  from 
individuals  and  organizations  oppo.sed 
to  {hat  proposal,  as  well  as  public 
concern  that  branding  on  the  jaw  caused 
unnecessary  distress  to  cattle,  we 
withdrew  the  November  12, 1993, 
proposed  rule  referenced  above  and 
replaced  it  with  an  alternative  proposal. 

In  the  alternative  proposal,  which  was 
published  in  the  Federal  Register  on 
August  24,  1994  (59  FR  43506-43508. 
Docket  No.  93-006-2),  we  proposed  to 
amend  the  regulations  to  require  that 
certain  spayed  heifers  imported  into  the 
United  States  from  Mexico  be  marked 
with  a  permanent,  legible  "M,"  on  the 
right  hip,  and  that  certain  steers 
imported  into  the  United  States  from 
Mexico  be  marked  with  a  permanent, 
loj;ible  '"M"  on  the  right  hip,  rather  than 
on  the  jaw. 

We  solicited  comments  concerning 
our  alternative  proposal  for  a  60day 
period  ending  October  24, 1994.  We 
niceived  more  than  12.000  comments  by 
tliat  date.  They  were  from  private 
citizens,  animal  rights  organizations,  a 
member  of  Congress,  cattle  industry  . 
a.ssociations.  ranchers,  repre.sentatives 


of  State  governments,  and  a  veterinary 
medical  association.  We  carefully 
considered  all  of  the  comments  we 
received.  They  are  discussed  below. 

Many  commenters  did  not  address  the 
specific  provisions  of  the  proposed  nile; 
rather,  they  either  demanded  that 
APHIS  discontinue  face  branding  or 
stated  that  they  supported  APHIS' 
proposal  to  discontinue  face  branding  of 
steers.  We  have,  therefore,  taken  such 
comments  to  support  that  aspect  of  the 
proposal  that  would  change  the  location 
of  the  "M"  brand  on  steers  from  the  jaw 
to  the  right  hip. 

A  few  commenters  objected  to  the 
proposed  rule  in  its  entirety  because 
they  felt  that  APHIS  should  conduct  its 
disease  surveillance  activities  as  it  sees 
fit  and  should  not  capitulate  to  outside 
pressure  to  change  its  methods.  We  have 
made  no  changes  in  this  final  rule  based 
on  such  comments  because  we  believe 
that  the  provisions  of  the  proposed  rule 
and  this  final  rule  do  not  negatively 
affect  APHIS'  ability  to  conduct  its 
disease  surveillance  activities. 

Several  commenters  felt  that  moving 
the  brand  from  the  face  to  the  hip  was 
no  improvement,  and  that  all  M- 
branding  should  be  discontinued.  We 
have  made  no  changes  in  this  final  rule 
based  on  such  comments  because  we 
continue  to  believe,  for  the  reasons 
discussed  below,  that  some  type  of 
permanent  marking  is  necessary  to 
identify  cattle  imported  into  the  United 
States  from  Mexico. 

One  commenter  urged  APHIS  to  keep 
the  location  of  the  brand  on  the  jaw 
because  branding  on  other  locations  can 
markedly  reduce  the  value  of  the  hide. 
While  it  is  true  that  marking  methods 
such  as  hot-iron  branding  and  freeze 
branding  do  damage  the  hides  of  cattle 
and  would  likely  result  in  some  loss  of 
value,  many  private  entities  such  as 
cattle  owners  and  feedlots  routinely 
brand  cattle  on  areas  of  the  hide  that 
would  have  trimmed  to  produce  a 
"clean"  hide.  Moreover,  we  do  not 
believe  that  the  economic 
considerations  associated  with  the 
placement  of  the  brand  on  the  hip  are 
significant  enough  to  warrant  such  a 
change  in  this  final  rule,  especially 
given  the  degree  of  public  support  for 
our  proposal  to  relocate  the  brand  from 
the  jaw  to  the  hip. 

Two  commenters  stated  that  the 
location  of  the  brand  should  remain  on 
the  jaw,  which  has  been  set  aside  by 
some  State  livestock  agencies  for 
"government"  brands.  They  argued  that 
brands  on  the  hip  would  be  less  visible 
and  could  be  easily  confused  with 
registered  ownership  brands — a  number 
of  which  are  similar  to  the  "M"  or '  M»" 
mark— or  feedlot  brands.  The  same 


location  specified  for  the  "M"  or  "Mx" 
mark  has  been  used  by  APHIS  for  the 
placement  of  "S"  brands  under  the 
brucellosis  regulations  in^  CFR  part  78 
since  1983,  and  we  are  unaware  of  any 
identification  problems  resulting  from 
that  requirement.  In  terms  of  the 
visibility  of  the  "M"  or  "M,"  mark,  the 
mark  will  be  predictably  located  on 
each  animal,  so  we  believe  that  State 
and  Federal  animal  heahh  personnel 
will  be  able  to  readily  discern  the  mark 
when  necessary.  Therefore,  we  have 
made  no  changes  in  this  final  rule  as  a 
result  of  those  comments. 

One  commenter  stated  that  the 
anatomical  reference  point  specified  for 
location  of  the  brand  on  the  hip — 
between  the  fourth  to  seventh  coccygeal 
vertebrae — is  on  the  moveable  part  of 
the  tail  and  could  not  accommodate  a  2- 
to  3-inch  brand.  Although  the  regulatory 
text  of  the  proposed  rule  called  for  the 
placement  of  the  "M"  or  "M,"  mark  on 
the  "right  hip,  high  on  the  taiihead,"  the 
anatomical  reference  point  specified  for 
the  placement  of  the  mark  was,  as 
pointed  out  by  the  commenter, 
incorrect.  To  remedy  that  error,  we  have 
changed  the  specific  anatomical 
reference  point  to  "over^the  junction  of 
the  sacral  and  first  coccygeal  vertebrae" 
in  the  regulatory  text  of  this  final  rule. 
Another  commenter  stated  that  the 
specified  area  is  concave  on  thin  cattle, 
which  would  result  in  incomplete, 
unreadable  brands  on  such  cattle.  We  do 
not  believe  that  the  concavity  of  the  area 
near  the  taiihead  on  most  cattle  would 
be  pronounced  enough  to  result  in  an 
appreciable  number  of  unreadable 
brands.  Additionally,  if  an  animal  were 
to  be  offered  for  importation  with  an 
unreadable  "M"  or  "M,"  mark,  that 
animal  would  be  refused  entry. 

One  commenter  stated  that  the 
placement  of  the  brand  on  the  hip 
would  make  it  possible  for  a  person  to 
modify  the  brand  by,  for  example, 
branding  an  additional  line  or  symbol 
close  to  the  "M"  or  "M,";  having  done 
that,  the  person  could  attempt  to  portray 
the  modified  brand  as  an  ownership 
brand  in  order  to  disguise  the  animal's 
Mexican  origin.  Certainly  an  "M"  or 
"M^"  mark  could  be  altered,  just  as  any 
private  or  regulatory  brand  could  be 
altered.  However,  because  we  are 
requiring  that  the  "M"  or  "M»"  mark  be 
placed  in  a  specific  location  that  is  not 
likely  to  be  used  for  marking  by  private 
entities,  we  do  not  believe  that  the 
commenter's  concerns  will  be  a 
problem.  As  mentioned  above,  the  "S" 
brands  applied  to  brucellosis-exposed 
cattle  under  the  regulations  in  9  CFR 
part  78  are  placed  in  the  same  location 
near  the  taiihead  as  the  "M"  and  "M»" 
marks  are  to  be  placed,  and  we  are 
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unaware  of  any  attempts  to  modify 
those  "S"  brands  during  the  11  years 
they  have  been  used.  Additionally,  we 
believe  thdt  State  brand  registries  and 
State  animal  identification  regulations 
will  help  to  discourage  persons  from 
taking  the  actions  envisioned  by  the 
commenter.  We  have,  therefore,  made 
no  changes  in  this  final  rule  as  a  result 
of  that  comment. 

One  commenter  urged  APHIS  to 
expand  the  scope  of  the  marking 
requirements  to  include  intact  Mexican 
cattle  because  such  cattle  are  often 
integrated  into  domestic  herds  for 
breeding  purposes,  thus  heightening  the 
potential  for  the  Mexican-origin  cattle  to 
expose  domestic  cattle  to  disease.  As  we 
explained  in  the  proposed  rule,  we 
believe  that  the  small  number  of  intact 
cattle  imported  into  the  United  States 
&t)m  Mexico  each  year,  plus  the  fact 
that  the  interstate  movement  of  intact 
cattle  is  regulated  under  the  bmcellosis 
regulations  in  9  CFR  part  78,  make  it 
significantly  easier  for  APHIS  to  trace 
the  movement  of  Mexican-origin  intact 
cattle  following  their  entry  into  the 
United  States.  Therefore,  we  do  not 
believe  that  it  is  necessary  to 
permanently  identify  such  cattle  as 
being  of  Mexican  origin. 

One  commenter  urged  APHIS  to 
expand  the  scope  of  the  marking 
requirements  to  include  cattle  imported 
from  Mexico  in  bond  for  feeding  and 
return  to  Mexico  under  §  92.427(e)  of 
the  regulations  because  such  cattle  are 
not  always  returned  to  Mexico  since  the 
U.S.  Customs  Service  stopped  collecting 
the  bond  as  a  resuh  of  the  North 
American  Free  Trade  Agreement.  We 
are  aware  of  the  potential  problems  with 
the  in-bond  program  and  are  currently 
reconsidering  the  regulations  governing 
the  program.  We  do  not,  however, 
believe  that  expanding  the  marking 
requirements  to  include  in-bond  cattle 
is  necessary  at  this  time.  If,  at  some 
point,  we  determine  that  such  a  change 
is  necessary,  the  change  would  be 
proposed  as  part  of  a  separate 
rulemaking. 

Two  commenters  pointed  out  that 
APHIS  currently  has  two  proposed  rules 
that  have  not  yet  been  finalized  that 
would  render  most  M-branding 
unnecessary.  The  first  proposed  rule, 
published  in  the  Federal  Register  on 
May  9. 1994  (59  FR  23810-23817. 
Docket  No.  93-014-1),  would  establish 
comprehensive  quarantine  and 
surveillance  requirements  for  Mexican 
cattle  offered  for  importation  into  the 
United  States.  The  second  proposed 
rule,  published  in  the  Federal  Register 
on  November  12,  1993  (58  FR  59959- 
59962.  Docket  No.  93-084-1).  would 
require  the  individual  identification  on 


a  health  certificate  of  imported 
Mexican-origin  cattle  being  moved 
interstate.  The  commenters  noted  that 
the  quarantine  measures,  movement 
restrictions,  and  documentation 
requirements  contained  in  those 
proposed  rules  are  similar  to  the 
restrictions  currently  placed  on  cattle 
imported  from  Mexico  for  slaughter  in 
accordance  with  §92.429  of  the 
regulations  or  in  bond  for  temporary 
entry  in  accordance  with  §  92.427(e)  of 
the  regulations.  The  commenters  argued 
that  if  APHIS  believes  that  it  is  not 
necessary  to  brand  in-bond  and 
immediate  slaughter  cattle,  then  it 
should  not  be  necessary  to  brand 
Mexican  cattle  affected  by  the  two 
proposed  rules.  Both  of  the  proposed 
rules  mentioned  by  the  commenter  are 
still  being  considered  by  APHIS  and 
have  not  been  finalized.  Because  the 
provisions  of  those  two  proposals  have 
not  been  promulgated  in  final 
regulations,  they  have  no  regulatory 
effect;  we  cannot  make  any  changes  in 
this  final  rule  that  are  based  on  the 
provisions  of  other  proposed 
regulations.  However,  a  similar 
comment  was  received  in  response  to 
the  May  1994  proposed  rule  mentioned 
above  (Docket  No.  93-014-1).  so  the 
suggestion  of  exemptions  from  the 
branding  requirement  for  cattle  aiTected 
by  the  provisions  of  that  proposed  rule 
will  be  considered  and  discussed  in  any 
final  rulemaking  related  to  that 
proposed  rule. 

One  commenter  stated  that  branding 
is  unnecessary  because  the  o^cial 
Mexican  Ministry  of  Agriculture  and 
Water  Resources  (SARH)  blue  eartag 
required  by  the  regulations  in 
§  92.427(d)  can  be  used  to  identify 
Mexican-origin  cattle.  We  agree  that  the 
blue  SARH  eartag  is  an  important 
identification  tool,  but  we  remain 
concerned  that  eartags  can  be  lost  or 
removed.  With  the  an  "M"  or  "M," 
mark  present,  we  could  still  determine 
an  animal's  country  of  origin  if  its  eartag 
were  lost  or  removed.  Additionally,  we 
believe  that  it  is  less  likely  that  someone 
would  remove  the  SARH  tag  from  an 
"M"  or  "M,"  marked  animal  in  an 
attempt  to  conceal  the  animal's  Mexican 
origin,  so  the  SARH  tag,  with  its  value 
as  a  traceback  tool,  is  more  likely  to 
remain  on  the  animal. 

Some  commenters  stated  that  because 
APHIS  has  acknowledged  that  freeze 
branding  can  be  used  to  identify  cattle 
imported  from  Mexico.  APHIS  should 
respond  to  the  public  opposition  to  hot- 
iron  branding  by  prohibiting  hot-iron 
branding  and  requiring  the  use  of  freeze 
branding.  Similarly,  another  commenter 
felt  that  freeze  branding  should  be  the 
standard  identification  method  and  hot- 


iron  branding  should  be  allowed  only  if 
the  exporter  has  submitted  a  written 
justification  for  using  hot-iron  branding. 
Although  we  acknowledge  that  freeze 
branding  can  work  as  a  means  of 
identifying  cattle  imported  from 
Mexico,  we  also  recognize  that  freeze 
branding  has  its  limitations.  First,  a 
freeze  brand  takes  18  to  21  days  to 
become  visible,  and  there  may  be  some 
exporters  of  cattle  for  whom  branding 
that  far  in  advance  of  offering  their 
cattle  for  entry  into  the  United  Stales  is 
not  a  viable  option.  Second,  freeze 
brands  are  not  visible  on  white  or  light- 
colored  hair,  and  there  will  certainly  be 
cattle  offered  for  importation  that  have 
white  or  light-colored  hair  at  the 
location  specified  for  the  placement  of 
the  "M"  or  "M,"  mark.  Because  APHIS 
will  not  allow  cattle  with  unreadable 
brands  into  the  United  States,  requiring 
the  use  of  freeze  branding  would  have 
the  effect  of  prohibiting  tl»e  importation 
of  certain  cattle  based  on  their  coloring. 
Therefore,  we  believe  that  hot-iron 
branding  should  remain  an  option  for 
exporters  of  cattle  from  Mexico. 

Another  commenter  stated  that  freeze 
branding  will  not  be  an  effective  means 
of  identifying  Mexican-origin  cattle 
because  so  many  of  those  cattle  have 
light-colored  hair  or  white  spots.  As 
discussed  above,  we  acknowledge  that 
freeze  branding  is  not  going  to  be  an 
option  for  all  cattle  in  all  cases.  The 
regulations  require  a  distinct, 
permanent,  and  legible  "M"  or  "M," 
mark  on  certain  cattle  offered  for  entry; 
we  believe  that  it  is  reasonable  to  expect 
that  the  exporter  of  the  cattle  will  keep 
that  requirement,  as  well  as  the 
advantages  and  limitations  of  hot-iron 
branding  and  fireeze  branding,  in  mind 
when  selecting  a  marking  method. 

Many  commenters  stated  that  APHIS 
should  discontinue  branding  in  favor  of 
using  microchips  to  individually 
identify  Mexican-origin  cattle.  Some  of 
the  commenters  pointed  to  studies  that 
indicated  that  microchip  technology 
would  be  well-suited  to  APHIS'  stated 
goals  of  disease  surveillance  and 
traceback.  We  agree  that  microchips  are 
useful,  but  several  factors  prevent  us 
from  changing  the  regulations  to  require 
their  use.  We  continue  to  believe  that  an 
identification  method  must  be  distinct, 
permanent,  and  legible;  microchips  fail 
to  fully  satisfy  those  three  criteria.  In 
terms  of  distinctness,  we  believe  that 
the  identification  should  be  readily 
visible,  which  microchips,  clearly,  are 
not.  In  terms  of  |>ermanence,  a 
microchip  implanted  in  an  animal  could 
be  removed  or  could  migrate  to  other 
parts  of  the  body.  In  terms  of  legibility, 
information  can  be  readily  stored  on 
and  retrieved  from  microchips,  but  thertj 
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is  no  universal  chip  reader  that  can 
access  the  information  stored  on  chips 
produced  by  different  manufacturers. 

In  addition  to  the  many  suggestions 
that  APHIS  US3  microchips  to  identify 
Mexican-OTigin  cattle,  numerous 
commenters  offered  other  ahematives  to 
M-branding.  Those  commenters 
suggested  that  APHIS  use:  Stickers, 
bells,  ribbons,  tail  cropping,  ear 
notching,  tags,  ear  tags,  magic  markers, 
paint,  indelible  dye,  stamps  on  the  tails, 
and  rings  on  the  tails.  As  is  the  case 
with  microchips,  none  of  these 
suggested  identification  meets  our 
criteria  for  distinctness,  permanence, 
and  legibility.  Paints,  dyes,  stamps,  and 
markers  can  fade  or  be  obscured; 
stickers,  bells,  rit>bons,  and  rings  can  be 
lost  or  removed;  and  notching  or 
cropping,  although  permanent,  are  not 
readily  and  distinctly  visible  or  legible. 

One  commenter  noted  that  the 
proposed  new  text  of  §  92.427(c)(2) 
makes  no  mention  of  freeze  branding, 
even  though  it  eliminates  the 
requirement  for  hot-iron  branding.  The 
commenter  asked  that  freeze  branding 
be  mentioned,  even  encouraged,  in  the 
revised  regulatory  text  of  §92.427(cK2) 
in  order  to  inform  persons  who  have 
read  only  the  regulations,  and  not  the 
supplementary  information  provided  in 
the  proposed  rule  and  this  fmal  rule, 
that  freeze  branding  may  be  used  to 
identify  cattle  imported  into  the  United 
States  from  Mexico.  We  agree  that  the 
marking  methods  acceptable  to  APHIS 
should  be  set  forth  in  the  regulations 
and  have  changed  the  regulatory  text  in 
this  final  rule  to  explicitly  state  that  the 
"M."  or  "M,"  mark  may  be  applied  with 
a  freeze  brand  or  hot  iron. 

One  commenter  noted  that  although 
the  proposed  rule  would  allow  the  use 
of  freeze  branding  or  hot-iron  branding 
to  mark  spayed  heifers,  an  unpublished 
APHIS  ovariectomy  protocol  that 
requires  the  M-branding  of  certain 
spayed  heifers — even  though  that 
requirement  is  not  published  in  the 
regulations — appears  to  require  that  a 
hot  iron  be  used  to  apply  the  brand.  The 
protocol  states  that  the  "M»"  mark  on 
spayed  heifers  must  be  a  "distinct, 
[)ermanent  mark  which  is  legible  on  the 
right  side  of  the  tailhead  as  defined  in 
Title  9,  Code  of  Federal  Regulations, 
Part  78."  The  commenter  stated  that 
there  is  no  definition  of  "distinct," 
"permanent,"  or  "mark"  in  those 
regulations,  but  there  are  definitions  of 
different  types  of  brands  associated  with 
the  APHIS  brucellosis  eradication 
program  that  describe  the  brands 
exclusively,  or  predominantly,  as  being 
applied  with  a  hot  iron.  The  commenter 
felt  that  the  protocol  should  be 
reworded  to  make  it  clear  that  freeze 


branding  and  other  methods  may  be 
used  to  apply  the  "M."  mark  on  spayed 
heifers.  TTie  protocol  to  which  the 
commenter  is  referring  is  part  of  the 
cooperative  services  agreement  between 
APHIS  and  a  private  sector  veterinarian 
that  provides  for  APHIS  veterinary 
medical  officers  to  monitor 
ovariectomies  performed  on  heifers 
located  in  Mexico  prior  to  their 
importation  into  the  United  States.  The 
protocol  does  not  state  that  hot-iron 
branding  must  be  used  or  that  freeze 
branding  may  not  be  used;  the  "distinct, 
permanent  mark"  language  was  meant 
to  allow  both  methods  without 
specifying  either.  The  revised  text  of 
§  92.427(c)(2)  now  clearly  states  that 
either  freeze  branding  or  hot-iron 
branding  may  be  used,  so  even  if  the 
protocol  were  construed  to  prohibit 
freeze  branding,  the  regulations  would 
preempt  the  protocol  and  freeze 
branding  would  be  allowed. 

Some  commenters  stated  that  APHIS 
should  develop  faster,  more  accurate 
tests  for  the  diagnosis  of  tuberculosis 
and  work  to  eradicate  tuberculosis  in 
Mexico,  which  would  eliminate  the 
need  to  brand  cattle  from  Mexico.  We 
agree  that  eradicating  tuberculosis  in 
Mexico  would  eliminate  the  need  for 
branding  cattle  from  Mexico,  but  that 
goal  has  not  yet  been  attained. 
Researchers  from  APHIS,  other  Federal 
agencies,  and  private  entities  are 
constantly  working  to  develop  better 
ways  to  diagnose  and  prevent  the  spread 
of  diseases,  including  tuberculosis. 
Additionally,  APHIS  and  the  Mexican 
Government,  along  with  the  livestock 
industries  in  the  United  States  and 
Mexico,  are  cooperating  in  a  joint  effort 
to  eradicate  tuberculosis  in  Mexico.    . 

Some  commenters  felt  that  since 
APHIS  proposed  to  end  the  face 
branding  of  cattle  fhim  Mexico,  it 
should  also  change  the  provisions  of  its 
regulations  in  9  CPR  parts  50.  51.  77.  78, 
and  80  that  allow  or  require  face 
branding.  We  have  received  similar 
requests  and  are  giving  them  serious 
consideration.  However,  any  changes  to 
those  regulations  would  have  to  be  part 
of  a  separate  rulemaking  proceeding. 

Some  commenters  had  the  impression 
that  APHIS  knowingly  allowed 
tuberculosis-infected  cattle  to  be 
imported  from  Mexico  and  was  using 
the  M-brand  to  identify  and  track  those 
cattle.  Those  commenters  felt  that 
APHIS  should  test  all  cattle  offered  for 
importation  into  the  United  States  from 
Mexico  for  tuberculosis  before  allowing 
the  cattle  into  this  country.  Other 
commenters  understood  that  APHIS 
does  indeed  require  cattle  offered  for 
importation  from  Mexico  to  be  tested  or. 
in  the  case  of  cattle  imported  for 


immediate  slaughter  under  §  92.429. 
accompanied  by  a  certificate  stating  that 
they  have  been  examined  and  found  free 
from  evidence  of  communicable  disease, 
before  allowing  the  cattle  into  this 
country.  Those  commenters  did, 
however,  state  that  APHIS  should  do  a 
better  fob  of  testing  or  alter  its  methods 
to  include  a  60-day  pre-entry  quarantine 
followed  by  a  tuberculosis  test  for  cattle 
offered  for  importation  into  the  United 
States  from  Mexico.  As  mentioned 
above,  we  are  considering  rulemaking 
that  would  establish  additional 
quarantine  and  testing  requirements 
similar  to  those  mentioned  by  the 
commenter.  Until  such  time  as 
additional  quarantine  and  testing 
requirements  are  put  in  place,  we  will 
continue  to  utilize  the  available  tools 
and  methods  in  our  efforts  to  prevent 
the  entry  into  the  United  States  of 
tuberculosis  from  Mexico. 

One  commenter  stated  that  while 
APHIS  has  said  that  M-branding  is 
necessary  to  facilitate  the  diseese 
eradication  and  surveillance  objectives 
of  the  National  Cooperative  State/ 
Federal  Tuberculosis  Eradication 
Program,  it  has  failed  to  establish  how 
M-branding  actually  serves  those 
objectives.  Because  of  that  failure,  it 
.  follows  that  there  is  no  rational  basis  to 
support  the  expansion  of  M-branding  to 
spayed  heifers  and  those  provisions  of 
the  proposed  rule  dealing  with  the 
branding  of  spayed  heifers  should  be 
withdrawn.  We  believe  that  we  have 
established  the  need  for  M-branding  in 
previous  rulemakings.  The  permanence 
of  branding  is  perhaps  the  key  factor  in 
our  reliance  on  M-branding;  other 
identification  methods  can  be  lost, 
removed,  or  obscured.  As  we  have 
stated  before,  M-branding  is  the  only 
permanent,  readily  visible  means  we 
have  to  identify  cattle  imported  into  the 
United  States  from  Mexico.  We  believe 
that  the  higher  incidence  of  tuberculosis 
in  Mexico  makes  it  necessarj'  for  us  to 
be  able  to  identify  such  cattle  when 
searching  for  the  origin  of  a 
tuberculosis-infected  animal.  If^ve  can 
determine  that  a  diseased  animal 
originated  in  Mexico,  we  will  not  waste 
time  and  effort  searching  for  its  herd  of 
origin  in  the  United  States.  Conversely, 
if  the  animal  is  not  M-branded,  we  can 
concentrate  our  disease  traceback  efforts 
to  those  cattle  that  are  more  likely  to  be 
of  U.S.  origin.  We  continue  to  believe 
that  M-branding  serves  the  needs  of  our 
tuberculosis  eradication  efforts. 

In  addition  to  the  comments 
discussed  above,  some  of  the 
commenters  raised  issues  that  are  not 
within  the  scope  of  the  proposed  rule 
and,  in  some  cases,  are  not  within 
APHIS'  regulatory  purview.  Those 
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issues  related  to:  The  treatment  of  calves 
by  veal  producers,  the  treatment  of 
geese  by  fois  gras  producers,  the 
treatment  of  diickens  by  poultry 
producers,  horse  roping  for  sport  in 
Mexico,  rodeos  in  Mexico  and  the 
United  States,  the  use  of  bovine  growth 
hormone  in  dairy  herds,  banning 
shetitah  (the  slaughtering  of  animals  for 
food  in  the  manner  prescribed  by  Jewish 
law),  conditions  at  zoos  in  the  United 
States,  government  spending  to  promote 
fur  exports,  the  transportation  of  farm 
animals  and  the  care  of  animals  injured 
during  movement,  "factory  farming," 
and  the  welfare  of  laboratory  animals. 
Because  such  comments  are  outside  the 
scope  of  the  proposed  rule,  no  changes 
have  been  made  in  this  final  rule  as  a 
result  of  those  comments.  Any 
regulatory jcbanges  related  to  those 
issues  within  APHIS'  regulatory 
-purview  would  have  to  be  proposed  as 
part  of  a  separate  proposed  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

Cattle  imported  from  Mexico  account 
for  about  1  percent  of  the  total  U.S. 
cattle  population,  which  in  1991  stood 
at  99.4  million  head.  The  average  price 
per  head  for  cattle  from  Mexico  in  1991 
was  $350,  with  the  total  value  of 
imported  Mexican  cattle  exceeding  $361 
million  for  the  year.  During  1991, 
approximately  1  million  live  cattle  were 
imported  into  the  United  States  from 
Mexico. 

We  are  amending  the  animal 
Importation  regulations  to  require  that 
certain  spayed  heifers  imported  into  the 
United  States  from  Mexico  be  marked 
with  a  permanent,  legible  "M»"  on  the 
right  hip,  and  that  certain  steers 
imported  into  the  United  States  from 
Mexico  be  marked  with  a  permanent, 
legible  "M"  on  the  right  hip,  rather  than 
on  the  jaw. 

Three  primary  considerations  led 
APHIS  to  conclude  that  the  marking 
requirements  contained  in  this  rule  will 
not  have  an  economic  impact  on  any 
U.S.  entities,  large  or  small.  First,  all 
steers  imported  into  the  United  States 
from  Mexico,  except  those  steers 
imported  for  immediate  slaughter  or  in- 
bond  for  feeding  and  return  to  Mexico, 


were  already  required  to  be  identified 
with  an  M-brand.  For  these  steers, 
which  represent  99  percent  of  the  cattle 
imported  into  the  United  States  from 
Mexico,  only  the  location  of  the  "M" 
has  changed. 

The  second  consideration  follows 
from  the  first:  That  is,  although  there 
had  been  no  provisions  in  the 
regulations  requiring  spayed  heifers  to 
be  permanently  identified  as  being  of 
Mexican  origin,  spayed  heifers  represent 
less  than  1  percent  of  the  cattle 
imported  into  the  United  States  from 
Mexico.  Thus,  requiring  certain  spayed 
heifers  to  be  marked  with  an  "M,"  prior 
to  arriving  at  the  U.S.  port  of  entry  will 
have  an  insignificant  effect  on  exporters 
Or  importers  of  spayed  heifers  from 
Mexico.  ' 

The  third  consideration  is  that  the 
cost  of  marking  the  cattle,  which  is 
negligible,  will  be  borne  by  the  Mexican 
exporter  of  the  cattle. 

Therefore,  we  expect  this  rule  will 
have  no  significant  economic  impact  on 
any  large  or  small  entities  because  its 
provisions  will  not  significantly 
increase  or  decrease  their  cost  of  doing 
business. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock. 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 


PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C  1306; 
21  U.S.C.  102-105,  111.  114a,  134a.  134b, 
134c,  134d,  134f,  135, 136.  and  136a;  31 
U.S.C  9701;  7  CFR  2.17.  2.51,  and  371.2(d). 

2.  In  §92.427,  paragraph  (c)(2)  is 
revised  to  read  as  follows; 

§92.427    Cattle  from  Mexico. 

•  •        •        •        • 

(2)  Each  steer  imported  into  the 
United  States  from  Mexico  shall  be 
identified  with  a  distinct,  permanent, 
and  legible  "M"  mark  applied  with  a 
freeze  brand,  hot  iron,  or  other  method 
prior  to  arrival  at  a  port  of  entry,  unless 
the  steer  is  imported  for  slaughter  in 
accordance  with  §  92.429  or  in  bond  for 
temporary  entry  in  accordance  with 
§  92.427(e).  Each  spayed  heifer  imported 
into  the  United  States  from  Mexico  shall 
be  identified  with  a  distinct,  permanent, 
and  legible  "M."  mark  applied  with  a 
freeze  brand,  hot  iron,  or  other  method 
prior  to  arrival  at  a  port  of  entry,  unless 
the  spayed  heifer  is  imported  for 
slaughter  in  accordance  with  §  92.429  or 
in  bond  for  temporary  entry  in 
accordance  with  §  92.427(e).  The  "M"  or 
"M,"  mark  shall  be  not  less  than  2 
inches  nor  more  than  3  inches  high,  and 
shall  be  applied  to  each  animal's  right 
hip,  high  on  the  tailhead  (over  the 
junction  of  the  sacral  and  first  coccygeal 
vertebrae). 

*  •        *        •        • 

Done  in  Washington,  DC.  this  16th  day  of 
December  1994. 
Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Sen-ice.  ^ 

jFR  Doc.  94-31464  Filed  12-21-94;  8:45  am) 

8ILUNG  CODE  3410-34-P 


9  CFR  Part  94 
pocket  No.  94-083-2] 

Change  in  Disease  Status  of  Portugal 
Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
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Portugal  to  the  list  of  countries  where 
bovine  spongiform  encephalopathy 
(BSE)  e.dsts,  because  the  disease  has 
been  detected  in  native  cattle  in  that 
country.  The  interim  rule  prohibited  or 
restricted  the  importation  of  certain 
fresh,  chilled,  and  frozen  meat,  and 
certain  other  animal  products  and 
animal  byproducts  from  ruminants 
which  have  been  in  Portugal.  The 
interim  rule  was  necessary  to  reduce  the 
risk  that  BSE  could  be  introduced  into 
the  United  States. 

EFFECTIVE  DATE:  January  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Kathleen  Akin,  Senior  Staff 
Veterinarian,  Import-Export  Products 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services.  APHIS,  USDA, 
room  755,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,MD  20782, 
(301)  436-7830. 

SUPPLEMENTARY  INFORMATION: 


Background 

In  an  interim  rule  effective  September 
9. 1994,  and  published  in  the  Federal 
Register  on  September  15. 1994  (59  FR 
47235-47236.  Docket  No.  94-083-1).  we 
amended  the  regulations  in  9  CFR  part 
94  by  adding  Portugal  to  the  list  of 
countries  where  BSE  exists  in  §  94.18. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
November  14. 1994.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
the  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and. the  Regulatory  Flexibility  Act. 
Executive  Order  12778,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry' 
and  poultry'  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim, 
rule  that  amended  9  CFR  94. IR  and  that 


was  pubhshed  at  59  FR  47235-47236  on 
September  15. 1994. 

Authority:  7  U.S.C  147a.  ISOee,  161, 162. 
and  450: 19  U.S.C  1306;  21  U.S.C  111,  n4«. 
134a,  134b,  134c,  134f,  136.  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331,  4332;  7  CFR 
2.17,  2.51,  and  371.2(dl, 

Done  in  Washington,  DC.  this  16th  day  of 
December  1994. 
Lonnie  J.  King. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  94-31465  Filed  12-21-94;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Part  72 

RIN315&-AF02 

List  Of  Approved  Spent  Fuel  Storage 
Casks:  Addition 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  the  Standardized 
NUHOMS  Horizontal  Modular  System 
to  the  List  of  Approved  Spent  Fuel 
Storage  Casks.  This  amendment  allows 
the  holders  of  power  reactor  operating 
licenses  to  store  spent  fuel  in  this 
approved  cask  under  a  general  license. 
EFFECTIVE  DATE:  January  23,  1995. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  as  well  as,  the  public  comments 
received  on  the  proposed  rule  are 
available  for  inspection  and/or  copying 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street,  NW.  (Lower 
Level),  Washington,  DC.  Sirkgle  copies  of 
the  environmental  assessment  and  the 
finding  of  no  significant  impact  are 
available  from  the  individuals  listed 
under  the  next  heading  below. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  E.  Gundersen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  415-6195,  or 
Dr.  Edward  Y.  S.  Shum.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
415-7903. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (NWPA)  includes  the 
following  directive:  "The  Secretary  [of 
the  Departmont  of  Energj-  (DOE)l  shall 


establish  a  demonstration  program  in 
cooperation  mth  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  reactor  poWer  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  (Nuclear 
Regulatory]  Commission  may.  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  After  subsequent 
DOE  technical  evaluations  and  based  on 
a  full  review  of  all  available  data,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  a  final  rule 
published  in  the  Federal  Register  on 
July  18. 1990  (55  FR  29181).  The  final 
rule  established  a  new  Subpart  K  within 
10  CFR  Part  72  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites." 

Irradiated  reactor  fuel  has  been 
handled  under  dry  conditions  since  the 
mid-1940s  when  irradiated  fuel 
examinations  began  in  hot  cells.  Light- 
water  reactor  fuel  has  been  examined 
dry  in  hot  cells,  since  approximately 
1960.  Irradiated  reactor  fuel  has  been 
stored  continuously  at  hot  cells  under 
dry  conditions  for  approximately  two 
decades.  The  NRC's  experience  with 
storage  of  spent  fuel  in  dry  casks  is 
extensive  as  described  in  the  proposed 
rule  to  establish  10  CFR  Part  72,  Subpart 
K  (May  5, 1989;  54  FR  19379).  Further. 
*the  United  States  has  extensive 
experience  in  the  licensing  and  safe 
operation  of  independent  spent  fuel 
storage  installations  (ISFSIs).  By  the  end 
of  1994.  six  site-specific  licenses  for  dry 
cask  storage  will  have  been  issued: 
Virginia  Power's  Surry  Station,  issued 
July  2, 1986;  Carolina  Power  and  Light's 
(CP&L)  HB  Robinson  Station,  i.ssiied 
August  13, 1986;  Duke  Power's  Oconee 
Station,  issued  January  29,  1990;  Public 
Service  of  Colorado's  Fort  St.  Vrain 
facility,  issued  November  4, 1991; 
Baltimore  Gas  and  Electric's  (BG&E) 
Calvert  Cliffs  Station,  issued  November 
25. 1992;  and  Northern  States  Power's 
(NSP)  Prairie  Island  Nuclear  Generating 
Plant,  issued  October  19. 1993.  All 
except  NSP  have  commenced  operation 
and  loaded  fueL  At  the  end  of  1994,  dry 
storage  spent  fuel  inventories  of  these 
utilities  are  as  follows:  500  assemblies  at 
Virginia  Power,  60  assemblies  at  CP&L. 
530  assemblies  at  Duke  Power.  1480  fuel 
elements  at  Public  Service  of  Colorado, 
and  190  assemblies  at  BG&E.  NSP  plans 
to  begin  storing  fuel  soon.  In  May  1993. 
Consumers  Power's  Palisades  Station 
commenced  operation  and  loaded  fuel 
under  the  provisions  of  the  general 
license  in  10  CFR  Part  72,  Subpart  K.  At 
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the  end  of  1994.  approximately  168 
assemblies  are  stored  at  Palisades. 

As  a  result  of  the  growing  use  of  dry 
storage  technology,  the  NRC  has  gained 
over  35  staff  years  of  experience  in  the 
review  and  licensing  of  dry  spent  fuel 
storage  systems.  In  addition,  the  NRC 
draws  upon  the  knowledge  and 
experience  of  outside  scientists  and 
engineers  recognized  as  experts  within 
their  respective  fields  in  the 
performance  of  the  independent  safety 
analysis  of  the  system  and  component 
designs  submitted  by  applicants  for  dry 
cask  Ucenses  or  certification.  Reviews  of 
numerous  applications  seeking  site- 
specific  licenses,  certificates  of 
compliance,  or  approvals  of  topical 
reports,  have  been  conducted  over  the 
past  eight  years.  More  recently,  the  NRC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
June  2.  1994  (59  FR  28496),  which 
proposed  to  amend  10  CFR  72.214  to 
include  one  additional  spent  fuel 
storage  cask  (i.e.,  the  VECTRA 
Technologies,  Inc.,  Standardized 
NUHOMS  Horizontal  Modular  Storage 
System)  on  the  list  of  approved  spent 
fuel  storage  casks  that  power  reactor 
licensees  may  use  under  the  provisions 
of  a  general  license  issued  by  NRC  in 
accordance  with  10  CFR  Part  72. 
Subpart  K.  The  Standardized  NUHOMS 
consists  of  two  systems:  (1)  The 
NUHOMS-24P  holds  24  specified 
pressurized-water  reactor  spent  fuel 
assemblies  and  (2)  The  NUHOMS-52B 
holds  52  specified  boiling-water  reactor 
spent  fuel  assemblies. 

Subsequent  to  the  expiration  of  the 
75-day  public  comment  period  on 
August  16,  1994,  NRC  received  a 
request,  dated  August  11. 1994,  for  a  6- 
week  extension  of  the  comment  period 
from  Connie  Kline  of  the  Sierra  Club  on 
behalf  of  12  citizen  groups.  The 
extension  request  asserted  that  several 
proprietary  documents  related  to  this 
rulemaking  were  not  available  to  the 
public  for  approximately  2  weeks  at  the 
beginning  of  the  comment  period.  The 
NRC  granted  the  request  on  August  29, 
1994  (59  FR  44381)  by  extending  the 
public  comment  period  to  September 
30. 1994. 

VECTRA  Technologies,  Inc.  (formerly 
Pacific  Nuclear  Fuel  Ser\'ices,  Inc.) 
submitted  to  the  NRC  a  Safety  Analysis 
Report  (SAR)  entitled  "Safety  Analysis 
Report  for  the  Standardized  NUHOMS 
Horizontal  Modular  Storage  System  for 
Irradiated  Nuclear  Fuel,"  NUH-003, 
Revision  2,  dated  November  1993. 
Subseqv.ently,  VECTRA  Technologies, 
Inc.  provided  additional  information  to 
the  NRC  related  to  the  SAR.  In  March 
1994,  the  NRC  issued  a  draft  Safety 
Evaluation  Report  (SER)  entitled  "Safety 


Evaluation  Report  of  Pacific  Nuclear 
Fuel  Services,  Inc.  Safety  Analvsis 
Report  for  the  Standardized  NUHOMS 
Horizontal  Storage  System  for  Irradiated 
Nuclear  Fuel"  approving  the  SAR.  The 
NRC  issued  a  draft  Certificate  of 
Compliance  by  letter  to  Mr.  Robert  D. 
Quinn  from  Mr.  Frederick  C.  Sturz 
dated  April  28. 1994.  These  documents 
are  part  of  the  docket  and  record  that 
support  the  proposed  rule  published  in 
the  Federal  Register  on  June  2, 1994  (59 
FR  28496). 

The  objective  of  10  CFR  Part  72  is  to 
protect  the  pubUc  health  and  safety  by 
providing  for  the  safe  confinement  of 
the  stored  fuel  and  preventing  the 
degradation  of  the  fuel  cladding.  The 
review  criteria  used  by  the  NRC  for 
review  and  approval  of  dry  cask  storage 
under  10  CFR  Part  72  consider  the 
following  factors:  siting,  design,  quality 
assurance,  emergency  planning, 
training,  and  physical  protection  of  the 
fuel.  Phenomena  such  as  earthquakes, 
high  winds,  tornados,  tornado  driven 
missiles,  lightning,  and  floods  are 
included  in  the  review  of  a  specific 
system,  either  for  a  certificate  of 
compliance  or  a  site-sp>eciQc  license.  In 
addition,  applicants  must  demonstrate 
to  NRC's  satisfaction  that  their  proposed 
dry  cask  system  will  resist  man-made 
events  such  as  explosions,  fire,  and  drop 
or  tipover  accidents.^ 

Based  on  further  NRC  review  and 
analysis  of  public  comments,  both  the 
SER  and  Certificate  of  Compliance  for 
the  Standardized  NUHOMS  were 
modified.  Section  M  contains  a 
description  of  changes  to  the  SER  and 
Certificate  of  Compliance  in  response  to 
public  comments.  The  NRC  finds  that 
the  Standardized  NUHOMS,  as  designed 
and  when  fabricated  and  used  in 
accordance  with  the  conditions 
specified  in  its  Certificate  of 
Compliance,  n.eets  the  requirements  of 
10  CFR  Part  72.  Thus,  use  of  the 
Standardized  NL^HOMS,  as  approved  by 
the  NRC,  will  provide  adequate 
protection  of  the  public  health  and 
safety  and  the  environment.  With  this 
final  rule,  the  NRC  is  approving  the  use 
of  the  Standardized  NUHOMS  under  the 
general  license  in  10  CFR  Part  72. 
Subpart  K.  by  holders  of  power  reactor 
operating  licenses  under  10  CFR  Part  50. 
Simultaneously,  the  NRC  is  issuing  a 
final  Certificate  of  Compliance  to  be 
effective  on  January  23, 1995.  A  copy  of 
the  Certificate  of  Compliance  is 
available  for  public  inspection  and/or 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street,  NW. 
(Lower  Level),  Washington.  DC. 


'  I'he  design  bases  for  these  events  and  accidents 

areconlainRd  within  10  CFR  Part  72. 


Public  Responses 

In  response  to  the  proposed  addition 
of  the  Standardized  NUHOMS.  239 
comments  in  27  letters  with  one 
supplement  were  received  from 
individuals,  public  interest  groups,  an 
environmental  group,  an  association, 
industry  representatives,  a  city,  states, 
and  one  Federal  agency.  One 
commenter  withdrew  his  comments. 
Many  of  these  letters  contained  similar 
comments  that  have  been  grouped 
together  and  addressed  as  a  single  issue. 
All  comments  have  been  grouped  into 
15  broad  issues  designated  A  through  O. 
A  summary  of  the  comments  and  an 
NRC  analysis  and  response  to  those 
comments  is  included  for  each  broad 
issue.  The  NRC  has  identified  and 
responded  to  89  separate  issues  that 
include  the  significant  points  raised  by 
each  commenter. 

A  number  of  comments  were  related 
to  the  disposal  of  high-level  waste  and 
the  use  of  dry  cask  storage  technology 
in  general,  rather  than  to  the 
acceptability  of  this  particular  cask. 
Examples  of  these  comments  include: 
— The  Federal  Government's  failure  to 
resolve  questions  about  the 
permanent  storage  of  nuclear  waste 
leaves  both  the  plant  and  public  with 
limited  options:  additional  storage  in 
pools,  additional  storage  in  dry  casks, 
or  plant  shutdown.  The  Federal 
Government  has  an  obligation  to 
resolve  the  issue  of  permanent  or 
interim  storage.  It  would  be  difficult 
to  overstate  the  need  for  dispatch  in 
doing  so,  as  hundreds  of  American 
communities  will  eventually  face  this 
problem. 
— It  is  not  fair  to  the  public  of  Ohio  to 
link  Toledo  Edison  Company's 
attempts  to  continue  the  safe  storage 
of  its  nuclear  fuel  with  insistence  by 
others  that  the  NRC  shut  down  Davis- 
Besse  and  every  other  nuclear  plant  in 
the  country. 
— Only  dry  storage  casks  that  are 
compatible  with  future  DOE  interim 
or  permanent  storage  o{>eration, 
including  transportation,  should  be 
approved  for  use  under  the  general 
license  and  hsted  in  10  CFR  72.214. 
These  comments  deal  with  broad 
poUcy  and  program  issues  relating  to 
the  storage  and  disposal  of  high-level 
radioactive  waste,  including  the  DOE's 
repository  program  and  as  such  are 
beyond  the  scope  of  this  rule.  However, 
there  is  a  summary  of  relevant 
information  on  many  of  these  broad 
issues  in  Group  G.  Many  comments 
were  directed  at  the  Standardized 
NUHOMS-24P  with  only  a  few 
comments  being  specific  to  the 
Standardized  NUHOMS-52B. 
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Many  commenters  discussed  topics 
that  were  not  the  subject  of  this 
rulemaking  and  thus  were  not 
specifically  addressed  by  the  NRC  staff 
as  a  part  of  this  final  rule  action.  These 
*"    comments  express  opposition  to  the  use 
of  dry  cask  storage  and  included  the 
following  suggestions  and  topics: 

(1)  Nuclear  plants  generating 
radioactive  waste  should  be  shut  down. 

(2)  The  production  of  radioactive 
waste  should  be  stopped  when  the 
existing  spent  fuel  pool  (and  off-load- 
reactor  capacity)  is  full. 

(3)  A  formal  hearing  should  be 
required  at  each  site  using  dry  storage 
casks. 

(4)  The  Davis-Besse  plant  should  be 
shut  down. 

(5)  The  use  of  nuclear  power  should 
be  stopped  and  existing  sites  cleaned 
up. 

{6}  Palisades  experienced  problems  in 
using  the  VSC-24  cask. 

(7)  Alternative  forms  of  power  should 
be  used. 

Finally,  many  commenters  expressed 
concern  over  the  ability  of  dry  cask 
storage  designs,  presumably  including  . 
the  Standardized  NUlipMS,  to  store    " 
"  Spent  fuel  safely.  TKe  following 
responses  to  these  comments  reflect  a 
small  but  important  portion  of  the  < 
NRC's  review  of  health,  safety,  and 
environmental  aspects  of  the 
Standardized  NUHOMS  to  ensure  that 
the  cask  is  designed  to  provide 
protection  of  the  public  health  and 
safety  and  environment  under  both 
normal  conditions  and  severe,  unlikely 
but  credible,  accident  conditions.  Dry 
cask  storage  systems  are  massive 
devices,  designed  and  analyzed  to 
provide  shielding  from  direct  exposure 
to  radiation,  to  confine  the  spent  fuel  in 
a  safe  storage  condition,  and  to  prevent 
releases  of  radiation  to  the  environment. 
They  are  designed  to  perform  these 
tasks  by  relying  on  passive  heat  removal 
and  confinement  systems  without 
moving  parts  and  with  minimal  reliance 
on  human  intervention  to  safely  fulfill 
their  function  for  the  term  of  storage. 
The  NRC  staff  has  concluded  that  the 
methods  of  analysis  are  conservative 
and  assure  that  the  design  has 
appropriate  margins  of  safety  under 
both  normal  and  accident  conditions. 

Analysis  of  Public  Comment 

A.  A  number  of  commenters  raised 
issues  relating  to  cask  handling  and  the 
ability  of  the  cask  to  withstand  drop  and 
tipover  accidents. 

A.l.  Comment.  Several  commenters 
wanted  the  transfer  cask  containing  the 
Dry  Storage  Canister  (DSC)  to  be 
analyzed  for  the  maximum  possible 
drop,  regardless  of  whether  that  drop 


can  occur  inside  or  outside  the  spent 
fuel  building.  One  commenter  alleged 
that  a  drop  of  the  transfer  cask  into  the 
spent  fuel  pool  would  damage  fuel 
assemblies  in  the  pool.  Another 
commenter  was  concerned  about 
jamming  the  transfer  cask  in  the  spent 
fuel  pool.  What  would  happen  to  the 
cask  if  jammed  fuel  could  not  be 
extricated?  Would  the  entire  40  ton 
transfer  cask  be  left  in  the  fuel  pool? 
Response.  Use  of  the  Standardized 
NUHOMS  inside  the  fuel  handling 
building  would  be  conducted  in 
accordance  with  the  10  CFR  Part  50 
reactor  operating  license.  These  cask 
handling  operations,  including  loading, 
retrieval,  and  training,  must  be 
evaluated  by  the  general  licensee  as 
required  by  10  CFR  72.212(b)(4)  to 
ensure  that  procedures  are  clear  and  can 
be  conducted  safely.  Load  handling 
activities  and  possible  load  drop  events 
with  structural  and  radiological 
consequences  related  to  transfer  cask 
drops  inside  the  spent  fuel  burldlflg  are . 
subject  to-the  provisions  of  l&GFR 
50.59.  Thu6.-the  licensee  must 
•  determine  whether  the  activities  involve 
any  unreviewed  facility  safety  question 
or  any  change  in  facility  technical 
specifications.  The  transfer  cask  and 
DSC  designs  were  evaluated  by  the  NRC 
against  the  criteria  for  controlling  heavy 
loads  that  are  found  in  NRC's  NUREG- 
0612,2  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants,"  and  American 
National  Standards  Institute  (ANSI) 
N14.6,  "Special  Lifting  Devices  for 
Shipping  Containers  Weighing  10,000 
Pounds  or  More."  The  lifting  yoke 
associated  with  the  transfer  cask  is  a 
special  purpose  device  designed  to 
ANSI  N14.6  criteria  to  ensure  that  the 
yoke  can  safely  lift  the  wet  transfer  cask 
containing  the  DSC  out  of  the  spent  fuel 
pool  and  can  safely  lift  the  dry  transfer 
cask  and  DSC  to  the  transport  trailer. 
Pursuant  to  10  CFR  50.59,  for  those 
reactor  plants  with  a  shipping  cask  drop 
analysis,  the  licensee  must  verify  that 
the  shipping  cask  drop  analysis 
adequately  describes  the  consequences 
of  a  postulated  transfer  cask  drop  and 
that  no  unreviewed  safety  question 
exists.  For  those  reactor  plants  that  may 
lack  a  shipping  cask  drop  analysis,  each 
licensee  must  perform  a  transfer  cask 
drop  analysis  pursuant  to  10  CFR  50.59. 


-Copies  of  NUREG-0612  and  NUREG/CR  1815 
may  be  purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Priming  Office.  Mail 
Slop  SSOP.  Washington.  IX:  20402-9328.  Copies 
are  also  available  from  the  National  Technical 
Information  Service,  5285  Port  Royal  Road. 
Springfield,  VA  22161.  A  copy  is  also  available  for 
inspection  and  copying  for  a  fee  in  the  NRC  Public 
Document  Room.  2120  L  Street,  NW  (I.ower  Level), 
Washington.  DC  20555-0001. 


Specific  requirements  for  lifting  the 
transfer  cask  are  contained  in  the 
Certificate  of  Compliance  and  SER. 
However,  movement  of  the  transfer  cask 
in  the  spent  fuel  pool  building  must,  as 
required  by  10  CFR  72.212(b)(4),  be 
evaluated  by  the  licensee  pursuant  to  10 
CFR  50.59.  The  possibility  of  jamming 
a  transfer  cask  while  in  the  spent  fuel 
pool  is  one  of  many  issues  to  be 
evaluated  under  10  CFR  50.59. 

A.2.  Comment.  One  commenter  asked 
why  the  transfer  cask  with  the  DSC  can 
be  lifted  to  80  inches  outside  the  spent 
fuel  pool  building  when  it  has  to  be 
unloaded  and  inspected  for  damage  if  it 
drops  from  above  15  inches.  Why  not 
limit  the  height  to  15  inches? 

Response.  The  transfer  cask  with  the 
DSC  rides  on  the  transport  trailer  at  a 
height  of  greater  than  15  inches  and 
therefore  was  analyzed  for  a  drop  from 
that  height  (80  inches).  A  drop  from  a 
height  between  15  and  gO  inches-does 
not.i^ose  a  public  health  and  safety 
hazard.  However,  to  ensure  safety  the 
NRC  requires  the  DSC  to  be  unloaded 
and  inspected  for  damage. 

A.3.  Comment.  One  commenter  asked 
about  the  tipover  analysis  or  drop 
analysis  result. 

Response.  The  tipover,  end  drops,  and 
horizontal  drop  analyses  form  part  of 
the  structural  design  basis  for  the 
Standardized  NUHOMS  design.  The 
designer,  VECTRA,  described  these  drop 
and  tipover  analyses  in  SAR,  Section 
8.2.5.  The  NRC's  evaluation  of  the 
vendor's  analyses  is  described  in  SER, 
Section  3.2.2.3E.  The  NRC  found  the 
results  of  these  analyses  to  be 
satisfactory,  because  the  calculated 
stresses  were  all  within  the  allowable 
criteria  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Code. 

A.4.  Comment.  Several  commenters, 
citing  Section  1.1.1  of  the  draft 
Certificate  of  Compliance,  requested 
that  the  postulated  cask  drop  accident 
in  the  plant  fuel  handling  area  be 
included  in  the  list  of  parameters  and 
analyses  that  will  need  verification  by 
the  system  user  (for  the  10  CFR  50.59 
safety  evaluation). 

Response.  As  stated  in  Section  1.1.1 
of  the  draft  Certificate  of  Compliance,  a 
holder  of  a  10  CFR  Part  50  license  before 
use  of  the  general  license  under  10  CFR 
Part  72,  must  determine  whether 
activities  related  to  storage  of  spent  fuel 
involve  any  unreviewed  facility  safety 
issues  or  changes  in  facility  technical 
specifications  as  provided  under  10  CFR 
50.59.  Fuel  handling  including  the 
possible  drop  of  a  spent  fuel  cask  is 
among  the  activities  that  are  required  to 
be  verified.  Fuel  handling  operations, 
including  spent  fuels  and  fresh  fiiels, 
are  routine  within  the  nuclear  power 
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plant  and  are  subject  to  NRC  regulation 
under  10  CFR  Part  50.  A  holder  of  a  10 
CFR  Part  50  Ucense  is  required  to 
establish  operating  procedures  for  spent 
fuel  handling  and  to  provide  emergency 
planning  to  address  a  potential  cask 
drop  accident  in  the  reactor's  fuel 
handling  area  (Certificate  of 
Compliance.  Section  1.1.4).  Therefore 
the  NRC  considers  it  clear  that  the  spent 
fuel  operation  in  the  nuclear  power 
plant  should  be  evaluated  to  verify  that 
the  possible  drop  of  a  spent  fuel  cask 
does  not  raise  an  unreviewed  safety 
issue  or  require  a  facility  technical 
specification  change  appropriately 
regulated  under  10  CFR  Part  50. 

A.5.  Comment.  One  commenter  stated 
that  there  is  no  place  to  unload  the 
spent  fuel  in  the  event  of  a  canister 
breach.  There  is  no  indication  that  the 
canister,  the  canister  lifting  mechanism, 
or  the  transport  mechanism  to  move  the 
canister  into  the  cask,  are  nuclear  grade 
equipment  or  have  been  designed  to 
prevent  a  single  failure  from  breaching 
the  canister  and  circumventing  the 
protection  provided  by  the  sole  barrier 
provided  by  the  canister  wall  itself. 

Response.  According  to  10  CFR 
72.122(1),  storage  systems  must  be 
designed  to  allow  ready  retrieval  of  the 
spent  fuel  in  storage.  A  general  licensee 
using  an  NRC-approved  cask  must 
maintain  the  capability  to  unload  a  cask. 
Typically,  this  will  be  done  by 
maintaining  the  capabiHty  to  unload  a 
cask  in  the  reactor  fuel  pool.  Other 
options  are  under  consideration  that 
would  permit  unloading  a  cask  outside 
the  reactor  pool. 

With  respect  to  canister  equipment 
and  design,  the  DSC  or  canister  is 
designed  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  (BPVC),  Section 
III.  Subsection  NB.  The  DSC  provides  a 
containment  boundary  for  the 
radioactive  material  and  the  cladding  of 
the  fuel  rods  provides  confinement  of 
fuel  pellets.  Only  intact  fuel  assemblies 
(rods)  with  no  known  cladding  defects 
greater  than  pin  holes  and  hairline 
cracks  are  permitted  to  be  stored.  This 
approach  assures  the  structural  integrity 
of  the  fuel  to  confine  the  fuel  pellets  and 
its  retrivability.  In  the  unlikely  event  of 
a  breach  that  required  the  canister  to  be 
unloaded,  the  canister  can  be  returned 
to  the  reactor  spent  fuel  pool.  Therefore, 
it  is  incorrect  to  assert  that  there  is  no 
place  to  unload  a  canister.  The 
Horizontal  Storage  Module  (HSM)  is 
designed  to  American  Concrete  Institute 
(ACI)  349,  which  is  the  required  code 
for  nuclear  structures  made  of 
reinforced  concrete.  The  transfer  cask  is 
designed  according  to  the  ASME  BPVC, 
Section  III,  Subsection  NC;  ANSI-N14.6 
for  heavy  loads;  ANSI-50.9  for  load 


combinations;  and  NUREG/CR 1815  for 
impact  testing.  Because  the  cask  itself  is 
required  to  meet  such  exacting 
standards  of  construction,  the  transport 
mechanism  and  the  trailer  that  move  the 
canister  int^the  HSM  are  not 
considered  to  be  important  to  safety. 
Therefore,  the  design  that  meets 
industry  standards  is  sufficient. 

B.  A  number  of  commenters  raised 
issues  relating  to  releases  of 
radioactivity  from  surface 
contamination  and  leakage  fit)m  the 
casks  under  normal  and  accident 
conditions. 

B.l.  Comment.  One  commenter 
pointed  out  that  the  Certificate  of 
Compliance  Surveillance  Requirement 
1.2.12  does  not  have  a  section  stating 
the  action  that  is  to  be  taken  when  the 
contamination  level  in  the  transfer  cask 
exceeds  limits  after  the  DSC  has  been 
transferred  to  the  concrete  HSM. 

Response.  The  Certificate  of 
Compliance  Surveillance  Requirement 
in  Section  1.2.12  has  been  modified  to 
clarify  that  decontamination  of  the 
transfer  cask  is  required  if  the  surface 
contamination  limit  is  exceeded. 

B.2.  Comment.  One  commenter,  who 
was  concerned  with  the  seismic  events 
at  the  Davis-Besse  Nuclear  Power 
Station,  stated  that  a  displacement  pulse 
of  60  cm,  as  observed  in  the  Lander's 
quake  in  the  Mojave  Desert  northeast  of 
Los  Angeles,  would  completely  destroy 
the  HSM  and  allow  a  substantial  release 
of  radioactivity  from  the  fuel  within. 

Response.  The  potential  for  a  seismic 
event  is  not  the  same  at  every  reactor 
site  in  the  United  States.  For  Davis- 
Besse,  the  maximum  ground 
displacement  has  been  calculated  to  be 
3.33  inches  (8.46  cm),  corresponding  to 
a  0.15g  maximum  ground  acceleration. 
This  is  substantially  less  than  the 
displacement  observed  in  the  Lander's 
quake  and  appears  to  be  well  within  the 
design  of  the  Standardized  NUHOMS. 
Each  general  licensee  using  the 
Standardized  NUHOMS,  including 
Davis-Besse  is  required  to  document 
their  evaluations  to  determine  that  the 
reactor  site  parameters,  including 
seismic  events,  envelope  the  cask  design 
basis,  as  specified  in  its  SAR  and  SER. 

B.3.  Comment.  One  commenter,  citing 
a  Wisconsin  Public  Service  Commission 
draft  environmental  impact  statement 
(EIS)  for  Point  Beach,  asked  for  an 
e.xplanation  of  why  NUHOMS  and  metal 
casks  have  a  greater  potential  to  spread 
contamination  than  the  Pacific  Sierra 
Nuclear  Associates  ventilated  storage 
cask  (VSC)  system,  VSC-24  cask. 

Response.  The  specific  rationale  that 
forms  the  basis  of  the  statement  in  the 
Wisconsin  Public  Sen  ice  Commission's 
draft  EIS  for  Point  Beach  was  not 


documented.  The  decontamination 
requirements  for  the  two  designs  are 
comparable.  The  VSC-24  DSC  is  loaded 
into  the  ventilated  concrete  cask  (VCC) 
forming  the  VSC.  The  VSC  is  then 
transported  from  inside  the  reactor 
auxiliary  building  to  the  storage  pad. 
During  moving  and  storage  of  the  VCC, 
the  exterior  surface  remains  clean 
because  it  has  not  been  exposed  to 
contamination  in  the  spent  fuel  pool. 
The  NUHOMS  DSC  is  moved  in  the 
transfer  cask  from  the  reactor  building 
to  the  horizontal  storage  module  in  the 
field.  Because  the  transfer  cask  has  been 
in  the  spent  fuel  pool,  it  may  have  small 
amounts  of  external  contamination  that 
have  the  potential  to  spread  during 
transit.  However,  any  potential 
contamination  of  this  type  could  not  be 
significant.  The  NRC  requires  that  the 
limits  for  surface  contamination, 
workers'  dose,  and  environmental  dose 
must  all  be  met  for  the  operation  of  the 
ISFSI,  including  during  any  transfer 
operations.  Each  10  CFR  Part  50 
licensee  must  have  a  radiation 
protection  program  to  monitor 
operations  to  ensure  that  surface 
contamination  and  worker  and  public 
exposure  to  radiation  are  below 
acceptable  levels  and  as  low  as  is 
reasonably  achievable  (ALARA).  Past 
operation  of  the  NUHOMS  shows  that 
the  doses  are  well  below  all  NRC  limits. 

B.4.  Comment.  One  commenter  "is 
concerned  that  heat  generated  by  fission 
product  decay  may  provide  the  driving 
force,  the  presence  of  free  moisture  in 
water-logged  fuel  may,  in  a  non- 
mechanistic  way.  provide  a  transport 
mechanism  for  fission  product  release 
and  the  ambient  air  circulating  through 
the  cask  concrete  structure  may  provide 
(an  unmonitored)  pathway  to  the 
biosphere."  One  commenter  remained 
concerned  about  the  possibility  of 
insufficient  drying  of  the  fuel  before 
placement  in  the  DSC.  Another 
commenter,  citing  the  Batteile  Pacific 
Northwest  Laboratory  Report  PNL-5987 
on  the  removal  of  moisture  from 
degraded  fuel  during  vacuum  drying, 
contends  that  the  mechanism  for  free 
moisture  and  radionuclide  release  that 
pertain  in  normal  or  upset  conditions, 
such  as  conditions  caused  by  sabotage, 
have  not  been  simulated  adequately. 

Response.  The  DSC  is  a  closed  vessel. 
There  is  no  path  available  for  release  of 
fission  products  from  inside  the  DSC  to 
the  atmosphere.  During  normal 
operation,  the  circulating  air,  as  it 
passes  through  the  HSM  and  around  the 
outside  of  the  DSC  to  remove  the  heat, 
never  comes  in  contact  with  fission 
products  and  therefore,  could  not 
remove  these  products  from  the  cavity 
of  the  DSC.  Moreover,  design  basis 
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accidents  under  upset  conditions  were 
postulated  and  analyzed  in  the  SAR  and 
SER.  These  analyses  show  that  the  heat 
generated  from  fission  product  decay  is 
not  capable  of  breaching  the  DSC  and 
could  not  provide  the  driving  force  for 
a  release  of  radioactivity.  Further,  it  is 
not  expected  that  any  significant 
amount  of  moisture  will  remain  in  the 
fuel  after  it  is  loaded  into  the  DSC.  The 
fuel  is  dried  after  it  has  been  loaded  into 
the  DSC  and  the  topcover  plate  seal 
welded  to  the  DSC  shell.  The  Certificate 
of  Compliance  requires  two  pump- 
downs  to  a  vacuum  pressure  of  less  than 
3  mm  Hg  each  with  a  holding  time  of 
greater  than  30  minutes.  A  stable 
vacuum  pressure  of  less  than  3  mm  Hg 
further  assures  that  all  liquid  water  has 
evaporated  in  the  DSCcavity. 

The  safeguards  issue  of  radiological 
sabotage  of  storage  casks  has  been 
reviewed  previously  and  assessed  in  the 
1989  proposed  rule  to  add  Subparts  K 
and  L  to  10  CFR  Part  72  (54  PR  19379). 
The  NRC  has  determined  that  the 
Standardized  NUHOMS  is  sufficiently 
robust  such  that  the  effects  of  a 
successful  attack  would  have  low  health 
consequences  and  are  similar  to  the 
results  presented  in  the  1989  proposed 
rule,  (see  also  response  to  comment  N.l) 

C.  A  number  of^ comments  were 
received  that  focused  on  monitoring, 
surveillance,  and  inspection  activities 
associated  with  dry  cask  storage  of  spent 
fuel,  particularly  as  they  relate  to  the 
Standardized  NUHOMS. 

C.l.  Comment.  One  commenter  stated 
that  there  are  neither  active  nor  passive 
systems  in  place  to  mitigate  barrier 
'  breaches,  nor  are  there  active  radiation 
monitors  that  would  indicate  a  breach 
has  occurred.  There  are  no  monitored 
drains  and  sumps  nor  are  there 
retention  basins.  The  commenter  stated 
that  the  ca.sk  is  insufficient  to  be  relied 
■upon  for  the  heafth  and  safety  of 
.  Ohioans. 

Response  The  Certificate  of 
Compliance  (Section  1.3)  for  the 
Standardized  NUHOMS  includes 
surveillance  and  monitoring 
requirements  that  are  more  than 
sufficient  to  dete<;t  cask  degradation  in 
time  to  ensure  that  adequate  corre<.:tive 
actions  can  and  will  be  taken.  In 
addition,  radiation  monitoring  and 
environmental  monitoring  programs 
would  dete<:t  any  radiation  leak  in 
excess  of  NRC  limits  from  an  NRC- 
apuroved  cask. 

In  some  instances,  the  NRC  has 
required  continuous  monitoring  where 
it  is  needed  to  determine  when 
corrective  action  needs  to  be  taken. 
Under  a  general  license,  to  date',  the 
NRC  has  accepted  continuous  pressure 
.     monitoring  of  the  inert  helium 


atmosphere  as  an  indicator  of  acceptable 
performance  of  mechanical  closure  seals 
for  dry  spent  fuel  storage  casks. 

However,  the  NRC  does  not  consider 
continuous  monitoring  for  the 
Standardized  NUHOMS  double-weld 
.seals  to  be  necessary  because: 

(1)  There  are  no  known  long-term 
degradation  mechanisms  which  would 
cause  the  seal  to  fail  within  the  design 
life  ofthe  DSC:  and 

(2)  The  possibility  of  corrosion  has 
been  included  in  the  design  (see  SER 
Section  3.2.2.5). 

These  conditions  ensure  that  the 
internal  helium  atmosphere  will  remain 
stable.  Therefore,  an  individual 
continuous  monitoring  device  for  each 
HSM  is  not  necessary.  However,  the 
NRC  considers  that  other  forms  of 
monitoring,  including  periodic 
surveillance,  inspection  and  survey 
requirements,  and  application  of 
preexisting  radiological  environmental 
monitoring  programs  of  10  CFR  Fart  50 
during  the  use  of  the  canisters  with  seal 
weld  closures  can  adequately  satisfy 
NRC  requirements. 

With  respect  to  the  use  of 
instrumentation  artd  control  sy«ilems  to 
monitor  systems  that  are  important  to 
safety,  the  user  of  the  Standardized 
NUHOMS  will,  as  provided  in  Chapter 
14  of  the  SER  and  in  Section  1.3.2  of  the 
Certificate  of  Compliance,  be  required  to 
verify,  the  cask  thermal  performance  on 
a  daily  basis  by  a  temperature 
measurement,  to  identify  conditions 
that  threaten  to  approach  cask  design 
temperature  criteria.  The  cask  user  will 
also  be  required  to  conduct  a  daily 
visual  surveillance  ofthe  cask  air  inlets 
and  outlets  as  required  by  Chapter  12  of 
the  SER  and  Section  1.3.1  ofthe 
Certificate  of  Compliance. 

While  the  HSM  and  DSC  are 
considered  components  important  to 
safety,  they  are  not  considered  operating 
systems  in  the  same  sense  as  spent  fuel 
pool  cooling  water  systems  or 
ventilation  systems  that  may  require 
other  instrumentation  and  control 
systems  to  ensure  proper  functioning. 
Due  to  this  passive  design,  temperature 
monitoring  and  surveillance  activities 
are  appropriate  and  sufficient  to  assure 
adequate  protection  of  the  public  health 
and  safety  for  this  design. 

Because  the  Standardized  NUHOMS 
DSC  is  welded  closed  and  has  been 
decontaminated  before  being  placed  in 
a  HSM,  there  is  no  routine  radioactive 
liquid  generation  that  would  require  a 
retention  basin  or  sump.  Water  entering 
the  storage  area  has  no  mechanism  of 
hec:oming  contaminated  because  the 
DSC  IS  enclosed  within  the  HSM  and  is 
expected  to  be  dried  by  the  heat 
genemted  during  storage. 


C.2.  Comment.  One  commenter 
expressed  concern  over  the  possible 
external  corrosion  of  the  stainless  steel 
DSC  be(au.se  of  exposure  to  water  over 
decades.  Another  commenter  expressed 
concern  about  corrosion  of  stainless 
steel  under  conditions  of  indefinite 
duration,  stating  that  while  stainless 
steel  corrodes  less  rapidly  than  carbon 
steel,  even  the  plumbing  fixture 
industry  is  finding  unexpected  stainless 
steel  pitting  and  corrosion  under 
conditions  far  less  intense  than  those  in 
a  DSC.  Another  commenter  Stated  that 
the  system  is  not  designed  for  remote 
inspe<:tion  of  the  DSC  for  corrosion 
while  it  is  in  the  HSM  and  that  the  only 
way  to  inspect  the  DSC  is  to  return  it  to 
the  spent  fuel  pool.  Periodic  inspection 
of  the  DSC  is  needed  to  preclude  or 
identify  gradual  canister  deterioration 
by  unknown  mechanisms.  Another 
commenter  inquired  about  a  checking 
system  for  the  NUHOMS  in  the  future. 
How  will  corrosion  be  evaluated  on  the 
canister  (DSC)  and  the  support  rails 
inside  the  HSM?  Is  it  possible  for  them 
to  accumulate  moisture  and  corrode 
together  over  possibly  many  years  of 
storage?  What  check  is  required  on  the 
possibility  that  the  canister  couldn't  b«' 
removed  at  the  end  of  cask  life? 

Response.  The  DSC  is  enclosed  within 
the  HSM  and  is  not  exposed  to  external 
water.  Laboratory  experiments  have 
indicated  a  general  corrosion  rate  of  less 
than  0.00001  inches  per  year  for  similar 
stainless  steels.  The  NRC  believes  these 
experiments  more  accurately  bound 
DSC  corrosion  than  experiences  in 
unrelated  industries.  For  the  50-year 
design  life  of  the  DSC,  the  expected 
corrosion  would  therefore  not  result  in 
exceeding  a  corrosion  depth  of  0.0005 
inches.  This  will  not  affect  the  DSC 
performing  its  intended  safety 
functions.  Because  ofthe  low  corrosion 
rates  expected  for  stainless  steel, 
periodic  inspections  for  deterioration  ol. 
the  DSC  are  not  considered  necessary 
Therefore,  inspections  are  not  required 
The  support  rails  for  the  DSC  have  an 
extremely  hard-alloy  steel  applied  to  the 
sliding  surface,  are  ground  to  a  smooth 
finish,  and  are  coated  with  a  dry  film 
lubricant  to  prevent  corrosion  aird  to 
reduce  the  coefficient  of  fridion 
Furthermore,  the  environment  inside 
the  HSM  is  protected  from  rain  and  it 
is  kept  dry  by  the  heat  load  from  the 
DSC.  Therefore,  it  is  highly  unlikely  th.il 
corrosion  between  the  stainless  steel 
and  the  hard  alloy  steel  surface  of  the 
support  rail  will  occur  to  any  signifi<unnl 
extent.  These  conclusions  and  analyses 
regarding  the  very  small  likelihood  of 
corrosion  indicate  that  there  is 
reasonable  assurance  that  the  DSC  caii 
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be  removed  from  the  HSM  when 
required. 

C.3.  Comment.  One  commenter 
questioned  whether  the  screens  between 
the  casks,  which  are  essential  to  cooling, 
will  remain  clear  of  debris  and  how  they 
can  be  cleaned  if  they  become  partially 
clogged.  Another  commenter  was 
concerned  about  how  the  roof  screen 
was  inspected,  stating  that  it  seems 
likely  that  insects,  animals,  and  birds 
will  be  attracted  to  the  warm  air  coming 
from  the  outlet  vents.  Several 
commenters  remained  concerned  about 
vent  blockage  that  can  completely  cover 
and  block  screening  and  vents 
particularly  from  insects  such  as  paper 
wasps,  that  build  huge  nests,  and 
swarms  of  midges  that  are  common  to 
the  Great  Lakes.  How  are  the  screens 
attached? 

Response.  As  stated  in  the  Certificate 
of  Compliance,  a  licensee  using  the 
Standardized  NUHOMS  must  conduct  a 
daily  visual  surveillance  of  the  exterior 
of  air  inlets  and  outlets  (front  wall  and 
roof  bird  screen).  In  addition,  the 
licensee  must  perform  a  daily  close-up 
inspection  to  ensure  that  no  material 
accumulates  between  the  modules  to 
block  the  air  fiow.  If  the  surveillance 
shows  blockage  of  air  vents,  the  licensee 
is  required  to  clear  the  vent  blockage  by 
following  procedures  developed  by  each 
user  of  the  Standardized  NUHOMS.  If 
the  screen  is  damaged,  the  licensee  must 
replace  the  screen.  The  required  daily 
surveillance  and  temperature 
measurements  should  readily  detect 
bloc:kage  of  the  vents  or  screens  by 
insects,  animals,  or  birds  in  a  timely 
manner,  leading  to  the  removal  ofthe 
obstruction  before  damage  occurs  from 
high  temperatures.  The  bird  screen  is 
made  of  stainless  steel  wire  cloth  tack- 
welded  to  stainless  steel  strips,  which 
are  attached  to  the  HSM  with  stainless 
steel  wedge  anchors. 

C.4.  Comment.  One  commenter 
expres-sed  concern  about  the  presence  of 
burrowing  and  other  nuisance  animals 
that  have  posed  problems  at  other  waste 
sites. 

Response.  Burrowing  and  other 
nui.sance  anim.als  are  not  expected  to 
pose  problems  for  the  Standardized 
NUHOMS.  Because  of  the  robust  system 
design,  animals  will  not  be  able  to  get 
to  the  radioactive  material  or  cause 
damage  such  that  water  could  cause 
movement  ofthe  radioactive  material. 
Burrowing  under  the  concrete  pad 
would  not  cause  damage  to  safety- 
related  components.  Further,  large-scale 
burrowing  would  likely  be  detected  by 
the  daily  surveillance  or  other  activities 
related  to  the  operation  ofthe  storage 
area. 


C.5.  Comment.  One  commenter 
wanted  additipnal  radiation  monitoring 
because  of  the  calculated  higher  dose 
rates  over  previous  NUHOMS  designs. 
The  commenter  stated  that  these  higher 
dose  rates  are  not  consistent  with  the 
objective  of  maintaining  occupational 
exposures  ALARA,  and  that  site-specific 
applications  should  provide  detailed 
procedures  and  plans  to  meet  ALARA 
guidelines  and  10  CFR  Part  20 
requirements  with  respect  to  operation 
and  maintenance. 

Response.  No  additional  radiation 
monitoring  has  been  specifically 
identified  or  required  for  the 
Standardized  NUHOMS.  However,  10 
CFR  Parts  20,  50,  and  72  require  that 
licensees  comply  with  ALARA.  In 
addition,  10  CFR  72.212(b)(6)  requires 
each  licensee  to  review  its  radiation 
protection  program  to  determine  that 
their  effectiveness  is  not  decreased  by 
use  ofthe  Standardized  NUHOMS. 
Further.  10  CFR  72.212  (b)(9)  requires 
each  licensee  to  conduct  storage 
activities  in  accordance  with 
appropriate  written  procedures.  If  the 
results  of  these  licensee  activities 
indicate  that  additional  procedures  are 
required  then  the  licensee  is  required  to 
implement  the  procedures. 

C.6.  Comment.  One  commenter  was 
concerned  about  the  optical  survey 
equipment  used  to  align  the  transfer 
cask  with  the  HSM  before  transfer.  What 
checks  are  made  on  this  optical 
equipment  and  what  regulations  apply? 

Response.  The  optical  equipment 
used  to  align  the  transfer  cask  with  the 
HSM  is  optional  and  is  an  operational 
convenience.  However,  the  licensee 
must  meet  Technical  Specifications 
1.2.9  in  the  Certificate  of  Compliance. 
Therefore,  only  appropriate  calibrations 
or  checks  to  assure  compliance  with  this 
technical  specification  are  appropriate. 

C.7.  Comment.  One  commenter  wants 
to  know  who  evaluates  the  in.sertion  or 
retrieval  of  the  DSC  for  excessive 
vibration  and  what  is  the  result  of 
excessive  vibration.  Would  this  allow 
crud  to  be  released? 

Response.  The  NRC  Certificate  of 
Compliance,  Section  1.2.9  provides  that 
the  cask  user  observe  the  transfer  system 
during  DSC  insertion  or  retrieval  to 
ensure  that  motion  or  excessive 
vibration  does  not  occur.  It  also 
prescribes  certain  follow-up  actions  to 
be  taken  by  the  cask  user  in  the  event 
that  alignment  tolerances  are  exceeded 
and  excessive  vibration  occurs.  It  is 
possible  that  excessive  vibration  could 
dislodge  crud.  However,  the  crud  would 
be  contained  within  the  DSC  and  would 
not  be  released  to  the  atmosphere 
becau.se  the  DSC  is  a  sealed  vessel.  .\n\ 
opening  of  the  DSC  will  be  under 


controlled  conditions  that  should  safely 
contain  the  crud  and  prevent  its  release 
to  the  environment. 

C.8.  Comment.  Several  commenters 
wanted  the  NRC  to  set  definite  methods 
for  the  required  surveillance  and 
monitoring  of  NUHOMS,  including  the 
daily  temperature  measurements,  so  that 
data  are  uniform 'and  standardized  for 
future  reference  on  different  modules  at 
different  reactor  locations. 

Response.  The  NRC  Certificate  of 
Compliance  for  the  Standardized 
NUHOMS  has  required  temperature 
measurements.  However,  the  licensee  or 
vendor  has  latitude  in  determining  how 
the  performance-based  temperature 
requirements  will  be  met.  The  NRC  is 
not  convinced  that  the  possible  benefits 
of  a  uniform,  but  prescriptive, 
surveillance  and  monitoring  sy.stem  or 
technique  would  outweigh  the  costs  of 
curtailing  the  freedom  of  cask  users  to 
design  an  implementation  scheme 
suited  to  their  individual  needs.  The 
collection  of  uniform  data  for  possible 
future  use,  but  without  a  specific 
regulatory  need  could  lead  to  additional 
exposure  to  workers,  or  adversely  affect 
safety  without  any  offsetting  benefit. 

C.9.  Comment.  One  commenter  asked 
about  the  design  life  of  this  NUHOMS 
modu'ie  and  on  how  this  is  documented. 
Will  the  canister  be  removed  from  the 
concrete  module  at  a  specific  time  and 
be  opened? 

Response.  The  design  life  of  the 
Standardized  NUHOMS  is  50  years  as 
described  in  the  SAR.  The  Certificate  of 
Compliance  has  a  20-year  approval 
period  that  can  be  renewed  by  NRC  lor 
another  20  years  following  a  safety 
reevaluation.  It  is  expected,  that  at  the 
end  of  operation,  the  canister  will  be 
removed  from  the  concrete  module  and 
will  be  opened  in  the  spent  fuel  pool 
facility  or  an  adequate  dry  environment 
alternative.  The  fuel  wiM  be  transferred 
to  an  NRC-approved  shipping  cask  for 
off-site  transportation  and  ultimate 
disposal  by  the  DOE. 

C.IO.  Comment.  One  commenter 
believed  it  prudent  to  monitor 
temperature  and  air  flow  to  ensure  that 
temperature  excursions  are  not 
experienced. 

Response.  NRC  believes  the  required 
temperature  measurement  .stated  in 
Specification  1.3.2  of  the  Certificate  of 
Compliance,  plus  the  daily  visual 
in.spection  of  HSM  air  inlets  and  outlets, 
are  adequate  to  ensure  that  temperature 
excursions  exceeding  the  design  basis 
are  not  experienced  and  to  determine 
when  corrective  action  needs  to  be 
taken  to  maintain  safe  storage 
conditions.  Therefore,  air  flow 
measurements  are  not  required  to  assure 
safety. 
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D.  A  number  of  commenters  raised 
technical  issues  related  to  the  thermal 
analysis  of  the  Standardized  NUNCMS 
and  thermal  performance  of  the  system 
under  normal,  off-normal,  and  accident 
conditions. 

D.l.  Comment.  Several  commenters 
wanted,  in  the  interest  of  ALARA 
principles,  the  capacity  for 
approximately  24  kVV  heat  removal  to  be 
verified  by  using  an  artificial  heat  load. 
One  commenter  suggested  that  the 
NUHOMS  be  tested  with  a  full  heat  load 
at  a  testing  site  such  as  Idaho  National 
Engineering  Laboratory  (INEL),  and  not 
at  eecfa  reactor  site  that  may  load  it  with 
a  higher  heat  generation  rate  fuel. 
Another  commenter  cited  the  ALARA 
f^iiosophy  of  loading  the  oldest  fuel 
first  even  though  design  basis  fuel  is  on 
site.  Several  commenters  wanted 
deletion  of  the  requirement  {a  literal 
interpretation  of  draft  Certificate  of 
Comphance)  to  calculate  the 
temperature  rise  for  each  HSM  loaded 
with  canisters  producing  less  than  the 
design  limit  of  24  kW  for  the  following 
reasons: 

(1)  Users  are  not  normally  provided 
the  vendor's  analytical  models  for  this 
calculation, 

(2)  The  100  "F  rise  calculated  for  the 
d^gn  basis  maximum  heat  load    ' 
ensures  that  all  safety  limits  are  met  for 
concrete  and  fuel, 

(3)  Because  24  kW  is  the  limit, 
virtually  all  the  HSMs  will  be  affected, 
which  places  an  undue  burden  on  the 
user  to  "baseline"  the  predicted  delta-T 
by  calculation  considering  the  inherent 
safety  margins  of  the  system,  and 

(4)  Technical  Specification  1.3.1 
ensures  that  air  flow  is  not  blocked  so 

a  false  measurement  of  low  temperature 
rise  cannot  occur. 

Response  A  licensee  is  not  required 
by  NRC  to  load  the  oldest  fuel  first  but, 
in  the  interest  of  ALARA,  it  may  do  so. 
However,  each  time  hotter  fuel  is  loaded 
up  to  the  maximum  allowed  in  a  DSC, 
the  licensee  would  need  to  verify  the 
heat  removal  performance  of  the  system. 
For  fue!  producing  less  heat  than  the 
design  limits  of  the  system,  the  heat 
removal  capacity  of  the  system 
determined  by  calculation  must  be 
verified  by  temperature  measurements. 
This  process  mu.st  be  repeated  each  time 
a  DSC  is  loaded  with  hotter  fuel  until 
the  maximum-system  designed  heat 
load  is  reached.  When  loaded  with 
spent  fuel  producing  24  kVV  heat,  the 
system  r.iay  not  have  an  ambient  and 
vent  oiitlet  temperature  difference  of 
more  than  100  *F  for  fuel  cooled  equal 
to  or  more  than  5  years.  This 
verification  process  is  required  to. 
confirm  that  the  as-buih  system  of  each 
licensee  is  performing  as  designed.  A 


licensee  coold  use  an  artificial  heat 
source  to  lest  an  initial  cask  at  a 
bounding  beat  load  of  24  kW  before 
loeding  hiel.  However,  this  test  would 
only  verify  the  spent  fuel  heat  removal 
capacity  of  the  system.  It  would  not 
verify  as-buih  performance.  Experience 
has  shown  that  adequate  verification 
testing  can  be  performed  at  the  reactor 
site.  Therefore,  performing  the 
verification  at  a  testing  site  like  INEL 
would  not  provide  additional  safety 
margins. 

D.2.  Comment.  Several  commenters 
pointed  out  possible  conflicting 
statements  about  temperature 
measurements  in  the  surveillance 
requirements.  In  discussions  about  the 
heat  removal  capacity  test,  temperatures 
are  determined  only  during  the  test 
period.  Daily  temperature 
measurements  on  each  HSM  are 
required  to  verify  thermal  performance. 

Besponse.  These  two  temperature 
measurement  programs  have  different 
objectives.  Temperature  measurements 
by  licensees  to  verify  the  heat  capacity 
calculations  need  only  be  done  until 
equilibrium  is  reached.  The  daily 
temperature  measurements  by  Hcerisees 
are  intended  to  demonstrate  continued 
safe  operation  within  spedfied  limits 
over  the  life  of  the  HSM  and  may  not 
be  the  same  type  of  measurement  done 
in  the  initial  period  to  verify  heat 
removal  capacity. 

D.3.  Comment.  One  commenter  was 
concerned  about  the  adequacy  of 
cooUng  under  all  atmospheric 
conditions  in  the  country.  The 
commenter  cited  conditions  such  as 
humidity  over  90  percent,  temperature 
over  100  'F,  and  no  wind. 

Response.  Regulatory  requirements 
for  general  licensee  users  of  dry  storage 
casks  are  contained  in  10  CFR  72.212fb). 
Each  user  must  verify  that  the  following 
conditions  are  not  exceeded  at  their 
reactor  site  for  the  Standardized 
NUHOMS:  the  maximum  average  yearly 
temperature  with  solar  incidence  is  70 
°F;  the  average  daily  temperature  is  100 
°F:  and  the  maximum  temperature  is 
125  "F  with  incident  solar  radiation.  If 
the  power  reactor  site  high  temperature 
parameters  fall  within  these  criteria,  the 
Standardized  NUHOMS  can  be  safely 
used  at  the  site. 

D.4.  Comment.  One  commenter  wants 
the  NRC  to  establish  procedures  to 
measure  temperature  performance, 
especially  the  thermal  performance  of 
an  individual  module  and  not  the 
combined  performance  of  adjacent 
modules  as  stated  on  page  A-23  of  the 
draft  Certificate  of  Compliance. 
Response.  As  requirea  by  the 
regulations,  the  licensees  are  required  to 
develop  detailed  procedures.  NRC  in  its 


regulatory  oversite  role  has  the 
opportunity  to  review  the  adequacy  of 
the  procedures.  The  requirement  cited 
by  the  commenter  is  a  requirement  for 
the  licensee  to  verify  a  temperature 
measurement  of  the  thermal 
performance  for  each  HSM,  not  the 
combined  performance  of  adjacent 
modules.  A  cautionary  statement  is 
included  in  the  basis  of  the  specification 
to  ensure  that  licensee  measurements  of 
air  temperatures  reflect  only  the  thermal 
performance  of  an  individual  module 
and  not  the  combined  performance  of 
adjacent  modules. 

D.5.  Comment.  One  commenter 
wanted  to  know  how  the  temperature 
differences  in  the  roof,  side  wall,  and 
floor  areas  are  incorporated  into  the 
daily  temperature  nieasurement. 

Response.  For  the  first  HSM  to  be 
emplaced,  the  user  is  required  to 
measure  the  air  inlet  and  air  outlet 
temperature  difference  of  the  system  at 
equilibrium.  This  measurement  is  to 
ensiire  that  the  heat  capacity  of  the 
system  will  not  be  exceeded  and  that 
the  concrete  temperature  criteria  will 
not  be  exceeded.  For  the  Standardized 
NUHOMS.  this  maximum  heat  capacity 
is  24  kW.  The  24  kVV  heat  load  is  the 
design  maximum  andls  the  basis  for  the 
thermal  hydraulic  calculations  for  the 
cask.  The  temperature  distribution  for 
various  parts  of  the  HSM  have  been 
calculated  (i.e.,  the  roof,  walls,  and 
floor)  by  the  cask  vendor.  Temperature 
differences  causing  thermal  stresses  in 
the  concrete  were  evaluated  and  are 
duly  reported  in  both  the  SAR  and  SER. 
These  calculations  were  reviewed  by 
NRC  as  a  part  of  the  overall  process  for 
this  design  approval. 

D.6.  Comment.  One  commenter  stated 
that  daily  temperature  measurements 
are  not  necessary  to  ensure  conveclive 
air  flow,  given  the  requirement  to  verify 
that  the  inlets  and  outlets  are  not 
obstructed.  Site-specific  NUHOMS 
require  temperature  measurements 
when  the  DSC  is  placed  into  the  HSM, 
24  hours  later,  and  again  at  1  week  after 
loading  to  ensure  adequate  thermal 
performance. 

Response.  The  NRC  disagrees  with 
this  comment.  The  HSM  and  DSC  are 
considered  components  important  to 
safety  in  the  Standardized  NUHOMS. 
Daily  temperature  measurements  of  the 
thermal  performance  by  the  licensee  are 
required  to  provide  additional  assurance 
that  thermal  limits  are  not  exceeded 
under  the  general  license.  This 
requirement  was  imposed  on  the  first 
cask  of  this  type  approved  by  the  NRC 
and  listed  in  10  CFR  72.214  for  use  by 
a  general  licensee,  the  VSC-24  cask  (58 
FR  17967;  April  7.  1994)  and  is  now 
applied  to  the  Standardized  NUHOMS. 
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E.  A  number  of  commenters  expressed 
concern  about  emergency  planning  and 
response  contingencies. 

E.l.  Comment.  Several  commenters 
expressed  concern  that  in  the  event  of 
problems  and  the  need  to  off-load  fuel 
(as  in  the  recent  situation  at  Palisades), 
a  transfer  cask  may  not  be  available  in 
a  timely  manner  because  of  inclement 
weather  or  because  the  transfer  cask 
itself  has  experienced  problems  or  is 
being  used  elsewhere.  Oiie  commenter 
expressed  concern  at  having  to  have  a 
transfer  cask  on  site  within  40  hours  of 
vent  blockage  to  prevent  concrete 
damage.  If  the  transfer  cask  is  leased 
from  VECTRA  and  is  not  at  the 
licensee's  site,  who  is  liable  if 
something  happens  that  would  require 
the  use  of  a  transfer  cask? 

Response.  The  NRC  has  analyzed  all 
design  basis  accidents  from  the 
operation  of  an  ISFSI  and  concluded 
that  there  vyill  be  no  release  of 
radioactive  material  to  the  environment. 
The  40-hour  limit  on  vent  blockage  is 
intended  to  prevent  concrete 
degradation  that  might  occur  over  a  long 
period  of  storage.  A  vent  blockage 
accident  would  not  result  in  the  release 
of  radioactive  material  because  the  DSC 
would  not  be  breached.  Therefore,  the 
NRC  believes  that  the  potential  risk  to 
the  public  health  and  safety  is  extremely 
small  during  the  time  needed  to  obtain 
the  use  of  a  transfer  cask.  Thus,  there  is 
no  requirement  that  a  transfer  cask  be  at 
an  ISFSI  site  all  the  time. 

E.2.  Comment.  One  commenter 
expressed  concern  that  the  effects  of 
tornado  winds  and  missiles  during 
movement  of  the  fuel  in  a  transfer  cask 
or  in  a  storage  cask  on  a  transporter 
were  not  analyzed. 

Response.  Both  the  vendor's  SAR  and 
NRC  staffs  SER  address  the  effects  of 
tornado  winds  and  missiles  during 
movement  of  the  transfer  cask  with  a 
loaded  canister.  These  analyses  show 
that,  for  tornado  winds,  there  is  a  safety 
factor  of  1.5  against  overturning  when 
subjected  to  Design  Basis  Tornado 
winds  (a  safety  factor  greater  than  1  will 
generally  be  adequate  for  public 
protection).  The  transfer  cask  stability, 
tornado  missile  penetration  resistance, 
and  shell  and  end  plate  stresses  were 
calculated  and  shown  to  be  below  the 
allowable  stresses  for  ASME  BPV(^ 
Service  Level  D  (accident)  stresses. 

E.3.  Comment.  One  commenter 
described  an  October  1972  storm  that 
flooded  the  entire  Davis-Besse  plant 
site,  including  the  (pre-operational) 
reactor  building.  There  has  been 
subsequent  flooding  of  the  site, 
particularly  during  spring  thaws. 

Response.  Safety  analyses  by  NRC  and 
the  cask  vendor  show  th^;  Standardized 


NUHOMS  can  withstand  floods  and  will 
continue  to  perform  acceptably.  With 
regard  to  the  Davis-Besse  site,  the 
licensee  changed  site  topography  during 
plant  construction.  Specifically,  the  area 
was  built  up  and  some  dikes  were 
added.  The  plant  structure's  ground 
floor  elevation  is  585  feet  International 
Great  Lakes  Datum  (IGLD).  which  is  also 
the  elevation  of  the  pad.  The  licensing 
design  basis  for  maximum  probable 
static  water  level  on  the  site  is  583.7  feet 
IGLD.  As  noted,  the  HSM  and  DSC  were 
evaluated  for  flood  conditions  as 
required  by  10  CFR  72.122(b).  The  HSM 
can  withstand  a  maximum  water 
velocity  of  15  feet  per  second  and  a 
static  head  of  50  feet  of  water.  The  DSC 
can  withstand  a  static  head  of  50  feet  of 
water.  Any  site  that  intends  to  use  a 
Standardized  NUHOMS  design  must 
evaluate  the  conditions  at  their  site  to 
verify  compatibility  with  the  design 
specifications  of  the  system. 

F.  A  number  of  commenters  raised 
issues  relating  to  the  design,  evaluation, 
and  operation  of  the  Standardized 
NUHOMS. 

F.l  Comment.  Several  comments 
related  to  the  fuel  to  be  stored  in  the 
Standardized  NUHOMS.  One 
commenter  wanted  control  components 
contained  in  assemblies  addressed  in 
the  SAR  and  SER  citing  DOE  acceptance 
criteria.  One  commenter  questioned 
how  55,000  MWD/MTU  bumup  fuel 
now  being  used  in  pressurized  water 
reactors  will  be  handled  since  the 
Standardized  NUHOMS-24  is  rated  to 
handle  only  40.000  MWD/MTU  burnup 
fuel.  Another  commenter,  citing 
provisions  of  current  site-specific 
licensees  for  other  NUHOMS  designs, 
stated  that  higher  bumup  should  be 
allowed  if  the  decay  heat  and 
radiological  source  terms  are  within 
limits.  Another  commenter  asserted  thjjt 
increased  fission  products  ft"om  higher 
enriched  fuel  may  potentially  increase 
embrittlement  of  the  fuel  cladding  and 
that  this  needs  to  be  evaluated  in  the 
SER.  This  commenter  further  alleged 
that  this  would  increase  the  probability 
of  more  defective  fuel  being  loaded  into 
dry  casks. 

Response.  The  vendor  designed  the 
cask  system  for  storage  of  pressurized 
water  or  boiling  water  reactor  fuel 
assemblies  meeting  certain 
specifications.  By  limiting  the  use  of  the 
cask  system  to  assemblies  meeting  these 
specifications,  the  vendor  made  a 
decision  that  may  partially  restrict  the 
use  of  the  cask.  However,  the  NRC  does 
not  require  that  a  cask  be  universal. for 
all  types  of  fuel  or  be  usable  at  every 
reactor  site.  For  example,  none  of  the 
casks  previously  listed  in  10  CFR  72.214 


is  usable  for  boiling  water  reactor  spent 
fuel. 

Currently,  the  55,000  MWD/MTU 
burnup  fuel  and  fuel  with  initial 
enrichments  of  greater  than  4%  will 
have  to  remain  in  the  spent  fuel  pool 
because  dry  spent  fuel  cask  designs  to 
store  fuel  with  this  higher  bumup  and 
initial  enrichment  or  related  to  DOE 
acceptance  criteria  have  not  yet  been 
reviewed  and  evaluated  by  the  NRC. 

F.2  Comment.  Several  comments  were 
related  to  criticality  safety  analysis  One 
commenter  questioned  the  conservatism 
of  using  7.5-year  cooled  spent  fuel  when 
5-year-cooled  fuel  is  the  minimum 
specified  and  when  older  fuel  may  also 
be  stored  in  the  cask.  Another  inquired 
about  criticality  safety  if  the  original 
basket  geometry  were  compromised,  as 
might  be  the  case  for  brittle  failure  of  a 
spacer  disk.  In  the  compromised  basket 
geometry  case,  the  commenter  also 
asked  about  the  difference  in  criticality 
safety  for  a  helium  atmosphere  rather 
than  a  berated  water  medium.  The 
commenter.  referring  to  )uly  24,  1992. 
meeting  minutes,  inquired  why  all 
parties  agreed  not  to  spend  any 
resources  to  make  these  criticality  safety 
calculations. 

Response.  The  Standardized 
NUHOMS  nuclear  criticality  safety 
analysis  is  based  on  the  following:  (1) 
Babcock  and  Wilcox  15  x  15/208  pin 
fuel  assemblies  with  initial  enrichments 
up  to  4.0  wt%  of  U-235  and  (2)  General 
Electric  7x7  fuel  a.ssemblies  with 
initial  enrichments  up  to  4.0  wt%  of  U- 
235.  for  the  Standardized  NUHOMS- 
24?  and  NUHOMS-52B  designs 
respectively.  The  age  of  the  fuel  that 
will  actually  be  stored  is  not  relevant  in 
criticality  safety  analysis  because  the 
analysis  assumes  storage  of  unirradiated 
fresh  fuel  that  is  more  reactive  than 
cooled  spent  fuel.  The  Standardized 
NUHOMS-24P  system  has 
administrative  controls  that  limit  the 
irradiated  fuel  reactivity  to  less  than  or 
equal  to  1.45  wt%  of  U-235  equivalent 
unirradiated  fuel  (Certificate  of 
Compliance  Section  1.2.1). 

The  possibility  of  a  criticality 
accident  caused  by  the  brittle  failure  of 
the  basket  should  not  be  a  significant 
concem.  No  lifting  or  handling  of  the 
DSC  outside  the  spent  fuel  pool 
building  is  permitted  if  the  basket 
temperature  is  lower  than  0°F  If  the 
u.ser  does  not  determine  the  actual 
basket  temperature,  the  ambient 
temperature  must  be  used 
conservatively.  Under  these  temperature 
restrictions,  the  basket  materials  will 
not  behave  in  a  brittle  fashion. 
Consequently,  the  basket  geometry 
would  not  be  compromised  by  brittle 
failure.  As  for  the  criticality^safety 
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ooBsklaation  related  to  a  betium 
atmosphere  versus  a  borated  water 
medium,  the  kefr  of  the  fuel  in  a  helium 
atmosphere  is  much  less  than  the  k«ff  in 
borated  water.  Tberefofe.  criticality 
calculatioos  for  the  borated  water  are 
sufficient  because  they  are  more 
conservative  and  therefore  would  bouTKl 
calculations  using  a  helium  atmosphere. 
F.3  Cornmenf.  Two'commenters  were 
concerned  with  shielding  and  dose 
assessments  for  the  Standardized 
NUHCXilS.  One  commenter  believed 
that  using  lO-year-cooled  fuel  for  the 
dose  assessment  was  nonconservative 
when  5-year-cooIed  fuel  is  needed  to 
load  the  DSC  to  produce  24  kW  of  heat. 
Another,  referring  to  an  NRC  meeting 
with  Pacific  Nuclear  Fuel  Services,  Inc. 
(FT4FS1),  wanted  clarification  of  an  NRC 
request  to  delete  a  clause  allowing  the 
utility  to  perform  site-specific  shielding 
calcxdatioDs. 

Response.  The  cask  vendor  presented 
dose  assessment  results  in  the  SAR  for 
both  b-  and  lO-year-cooled  fuel. 
However,  for  this  culemaking.  NRC  used 
the  dose  assesgnent  for  5-year-cooted 
fuel  for  the  shielding  analysis  radiation 
source  term  and  £or  accidoital  releases 
of  radionuclide  material.  NRC's  use  of 
the  5-year-cooled  fuel  assesnnent  is 
consCTvative  and  bounding. 

To  ensure  sale  storage  of  spent 
nuclesr  fuel  in  NRC-approved  casks,  the 
^iRC  specifies,  in  Secbon  1.2.1  of  the 
Certificate  of  Compbance  a  ntmiber  of 
fuel  acceptance  parameters.  These 
parameters,  which  may  include  bumup, 
initial  enrichment,  heat  load,  cooling 
time,  and  radiological  source  term, 
define  the  properties  of  those  assemblies 
that  can  be  stored  in  a  cask.  One  such 
parameter  of  interest  for  the 
Standardized  NUHOMS  is  the 
radiological  source  term  that  forms  the 
basis  of  the  shielding  analyses.  For  this 
parameter,  the  vendor  proposed  an 
alternative  approach.  Specifically,  for 
fuel  assemblies  that  fall  outside  the 
specified  source  term  parameters  but 
satisfy  all  other  parameters,  the  vendor 
proposed  to  allow  licensees  to  do 
individual  cask  shielding  calculations  to 
show  compliance  with  the  design  basis 
dose  rates.  This  could  result  in  more 
assemblies  in  a  licensee's  inventory  that 
would  be  eligible  for  dry  storage  In  the 
instance  noted  in  the  comment,  the  NRC 
did  not  agree  with  the  vendor  proposal. 
The  Certificate  of  Compliance  dose  rate 
specifications  provide  a  simple  check  to 
ensure  that  DSCs  are  not  inadvertently 
loaded  with  the  wrong  fuel.  The  dose 
rate  specifications  are  based  on  the 
shielding  analyses  provided  by  the 
vendor  in  its  SAR.  Because  of 
differences  in  non-fuel  components  in 
the  ends  of  ;|pme  assemblies,  dose  rates 


higher  than  those  evaluated  by  NRC  in 
the  SER  may  occur  at  the  ends  of  casks 
than  were  assumed  in  the  shielding 
analysis.  The  Certificate  of  Compliance 
specifications  allow  for  this  possibility 
and  permit  the  licensee  to  store  such 
fuel  provided  the  Kcensee  verifies 
proper  cask  fabrication,  conformance 
with  all  other  fuel  parameters,  and 
compliance  with  radiation  protection 
requirements.  The  site-sped  fie 
calculations  referred  to  in  the  comment 
are  not  shielding  calculations,  but  rather 
are  the  licensee's  written  evaluations  (or 
dose  assessments)  required  by  10  CFR 
72.212(bK2Kiii)  to  establish  that  the 
radiation  criteria  for  ISFSI  in  10  CFR 
72.104  have  been  met.  The  Certificate  of 
Compliance  also  requires  that  the 
licensee  submit  a  tetter  report  to  the 
NRC  summarizing  its  actions  in  this 
type  of  case. 

F.4.  Comment  Several  commenters 
were  concerned  with  fuel  clad  integrity 
issues.  Particularly,  they  were 
concerned  with  potmitial  problems  that 
may  arise  because  of  differences 
between  vertical  and  horizontal  storage. 
One  commenter  noted  that  it  was 
essential  to  inspect  the  claddii>g 
carefully  for  the  minute  hairline  cracks 
which  would  allow  the  radioactivity 
inside  to  escape.  Another  commenter 
wanted  it  made  dear  that  for  fuel  to  be 
eligible  for  storage  it  doesnt  need  to  be 
specifically  inspected  nor  require 
special  handling  or  storage  provisions 
within  the  spent  fuel  pool.  The 
commenter  also  asserted  that  pinhole 
leaks  in  fuel  rod  cladding  do  not 
constitute  gross  breaches.  The 
commenter  wanted  fuel  cladding 
integrity  clarified.  Another  commenter 
claimed  that  horizontal  storage  of  fuel 
rods  will  lead  to  cladding  deteri(H«tion 
that  would  challenge  the  technical 
specifications  of  the  NUHON4S  cask. 
Another  commmter  %vas  concerned 
aboxiX  the  possibility  of  fuel  rod  bowing 
that  could  result  in  weighted  contact 
between  the  fuel  cladding>crud  and  the 
DSC  guide  sleeve,  with  the  potential  for 
eventual  bonding  of  the  materials  over 
the  duration  of  the  storage  period.  One 
commenter.  noting  that  some  of  the  fuel 
in  the  spent  fuel  pools  could  he  nearly 
20  years  old.  was  concerned  that  the 
fuel  will  not  be  tested  for  leaks  using 
specific  techniques  such  as  penetrating 
dyes,  eddy  cunent,  sipping,  or 
ultrasound  before  canister  loading.  A 
commenter  wanted  all  fuel  with  known 
defects  and  all  water-logged  fuel 
retained  in  the  spent  fuel  pool  until  the 
cask  inl^rity  under  op)erating 
conditions  is  fully  demonstrated. 
Another  wanted  to  know  how  "gros.sly 


breached"  fuel  will  be  ultimately 
handled  and  ship{)ed  off  site. 

Response.  In  the  Standardized 
NUHOMS.  PWR  fiiel  rods  are  stored  in 
a  horizontal  orientation  and  do  not 
normally  deflect  in  the  middle  of  any 
span  so  that  the  rods  contact  the  DSC 
guide  sleeve.  However,  the  possibility 
exists  that  a  bowed  rod  may  come  in 
contact  with  the  guide  sleeve. 

With  respect  to  storage  of  BWR  fuel, 
the  fuel  channel  that  surrounds  the  fuel 
bundle  (rods)  provides  a  barrier  to 
separate  coolant  flow  paths,  to  guide  the 
control  rod.  and  to  provide  rigidity  and 
protection  for  the  fuel  bundle  during 
handling.  Therefore,  the  BWR  fuel  rwds 
inside  the  channel  do  not  come  in 
contact  with  the  guide  sleeves.  Even  if 
there  were  contact  with  either  PWR  or 
BWR  fuel  rods,  the  interaction  would 
not  present  a  significant  concern 
because  the  guide  sleeve  material  is 
stainless  steel,  which  has  a  very  low  rate 
of  corrosion,  and  the  DSC  cavity  is. 
evacuated  and  back-filled  with  inert 
helium,  which  further  reduces  the 
likelihood  of  any  corrosion  or  bonding 
involving  the  guide  sleeve  and  fuel  rods 

The  Certificate  of  Compliance 
requires  that  the  fuel  have  no  known  or 
suspected  gross  cladding  breaches  to 
ensure  the  structural  integrity  of  the 
fuel.  Known  or  suspected  failed  fuel 
assemblies  (rods)  and  fuel  with  cladding 
defects  greater  than  pin  holes  and 
hairline  cracks  are  not  authorized  in  the 
Standardized  NUHOMS.  Fuel  meeting 
this  specification  will  be  safely  stored 
and  will  remain  intact  in  storage 
because  the  dry  inert  atmosphere  and 
relatively  low  temperature  will  prevent 
deterioration  of  the  cladding.  Grossly 
breached  fuel  will  be  handled  in  site- 
specific  license  applications. 

F.5  Comment  Quite  a  few  comments 
related  to  the  structural  stability  of  the 
HSM,  particularly  its  response  to 
earthquakes.  Commenters  questioned 
the  possibility  of  vertical  storage  of  the 
Standardized  NUHOMS  and  suggested 
that  it  would  be  very  difficult  to  restrain 
the  HSM  if  the  DSC  were  in  a  vertical 
position.  One  comnrenter  wanted  dry 
storage  casks  constructed  to  Building 
Officials  Code  Administrators  (BOCA) 
National  Building  Code  (and  Ohio 
Administrative  Code)  for  sfruiiures  m 
use  Hipup  H-4,  high  hazard  use,  which 
includes  radioactive  materials. 
Commenters  qiiestioned  whether 
ground  acceleration  as  used  by  the  NRC 
in  its  evaluation  t:ould  adequately 
describe  all  potential  earthquakes  east  of 
the  Rocky  Mountain  Front  and 
suggested  that  a  ground  acceleration  of 
2..'5g  would  not  be  realistic  for  all  sites, 
despite  proximity  to  fault  lines.  Another 
commenter  alleged  a  number  of  seismic 
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events  in  the  midwest  which  had  some 
eR^ect  in  the  Ohio  area  could  cause  a 
complete  failure  of  the  cask  and 
requested  that  the  NRC  insist  that  the 
cask,  containment  structure,  and 
foundation  pad  be  designed  to 
substantially  exceed  all  earthquakes 
with  a  potential  for  0.60g.  One 
commenter  wanted  to  know  if  the 
module  had  been  analyzed  for 
earthquake  events  at  all  United  States 
reactor  sites,  according  to  Laurand 
Findmun  Seismic  Hazard  Curves.  Other 
commenters  expressed  various  concerns 
about  the  integrity  and  reaction  of  the 
Standardized  NUHOMS  components 
under  earthquake  conditions  and  asked 
the  following  questions: 

Could  the  casks  crush  against  each 
other  as  the  ground  moves  beneath 
them? 

Could  the  module  shift,  crack,  or 
move  off  the  pad? 

How  are  the  rail  support  holdings 
evaluated? 

Could  the  DSC  be  knocked  off  the 
rails?  and 

Could  the  module  roof  crack  and  fall 
on  the  canister? 

Response.  The  Standardized 
NUHOMS  design  described  in  the 
vendor's  applications  for  approval  and 
the  SAR  does  not  address  vertical 
storage.  Consequently,  NRC  neither 
evaluated  nor  approved  vertical  storage 
for  the  system.  Therefore,  it  may  not  he 
stored  vertically. 

The  NRC  reviewed  the  Standardized 
NUHOMS  for  compliance  with  design 
criteria  that  are  more  stringent  than 
those  of  the  BOCA  National  Building 
Code  (NBC)  (see  response  to  Comment 
A.5).  These  more  stringent  criteria  are 
included  in  national  standards  that 
more  closely  represent  the  use  of  the 
Standardized  NUHOMS. 

Part  72  specifies  a  design  basis 
maximum  ground  acceleration  of  0.25g 
for  areas  east  of  the  Rocky  Mountain 
Front  that  are  not  in  areas  of  known 
seismic  activity.  All  HSMs  and  DSCs  are 
designed  to  withstand  a  0.25g 
earthquake.  Any  reactor  licensee  who 
intends  to  use  the  Standardized 
NUHOMS  must  verify  that  the 
maximum  displacements  at  the  cask's 
location  on  the  reactor  site  are  within 
the  design  criteria  for  the  system.  The 
Standardized  NUHOMS  is  free  standing 
and  not  dependent  on  the  pad  for  safety. 
Failure  of  the  pad  caused  by  seismic 
events  will  not  cause  the  Standardized 
NUHOMS  to  fail.  Therefore,  cask  safety 
does  not  require  the  pad  to  be  designed 
to  withstand  a  seismic  event. 

F.6.  Comment.  One  commenter  stated 
that  the  SAR  did  not  include 
consideration  of  the  accident  events 
such  as:  aircraft  crashes,  turbine 


missiles,  external  fires,  explosions,  and 
sabotage. 

Response.  Before  using  the 
Standardized  NUHOMS,  the  general 
licensee  must  evaluate  them  to  ensure 
the  site  is  encompassed  by  the  design 
bases  of  the  approved  cask.  The  events 
listed  in  the  comment  are  among  the 
site-specific  considerations  that  must  be 
evaluated. 

The  site  evaluation  for  a  nuclear  plant 
considers  the  effects  of  nearby 
transportation  and  military  activities.  It 
is  incumbent  upon  the  user  of  the  cask 
to  determine  if  the  SER  for  the  facility 
encompasses  the  design  basis  analysis 
performed  for  the  Standardized 
NUHOMS  or  any  certified  cask.  The 
great  majority  of  the  aircraft  are  single- 
engine  propeller  airplanes  which 
typically  weigh  on  the  order  of  1,500  to 
2,000  pounds.  The  cask's  inherent 
design  will  withstand  tornado  missiles 
and  other  design  loads  and  also 
provides  protection  from  the  collision 
forces  imposed  by  these  light  general 
aviation  aircraft  without  adverse 
consequences.  NUREG-800,  Section 
3.5.1.6  "Standard  Review  Plan  for  Light 
Water  Reactors,"  contains  methods  and 
acceptance  criteria  for  determining  if 
the  probability  of  an  accident  involving 
larger  aircraft  (both  Military  and 
civilian)  exceeds  the  acceptable 
criterion.  It  is  incumbent  upon  the 
licensee  to  determine  whether  or  not  the 
reactor  site  parameters  are  enveloped  by 
the  cask  design  basis  as  required  by  10 
CFR  72.212(b)(3).  These  would  include 
an  evaluation  demonstrating  that  the 
requirements  of  10  CFR  72.106  have 
been  met. 

Turbine  missile  analyses  typically 
show  a  very  low  probability  of  a  turbine 
missile  breaking  the  turbine  casing.  The 
site's  turbine  missile  analyses  must  be 
considered  as  part  of  the  facility's 
analysis  of  the  suitability  of  the  storage 
location.  External  fires  are  handled  by 
established  fire  control  programs. 
Explosions  are  prevented  by  control  of 
combustibles  under  the  licensee's  fire 
protection  program.  Sabotage  is 
considered  under  the  criteria  for 
security  programs  that  each  licensee 
must  implement.  (See  also  response  to 
comment  N.l). 

F.7  Comment  Several  commenters 
raised  issues  about  the  pad  and 
foundation  for  the  Standardized 
NUHOMS.  One  commenter  referred  to  a 
previous  rulemaking  that  stated  that  the 
NUHOMS  casks  required  site-specific 
approvals  because  they  are  constructed 
in  place.  Other  commenters,  concerned 
with  seismic  events  at  the  Davis-Bessc 
Nuclear  Power  Station  and  soil  stability 
issues  similar  to  cask  use  at  the 
Palisades  Plant,  asserted  that  there  was 


a  necessary  relationship  of  the 
Standardized  NUHOMS  cask  or  module 
to  the  pad  at  a  specific  site  and  that 
evaluation  of  it  could  not  be  based  on 
the  reactor  site  seismic  analysis.  Each 
site  required  singular  seismic  and  soil 
analysis  for  dynamic  loads  and  not  just 
static  loads. 

Response.  The  NUHOMS  design 
referred  to  in  the  July  18.  1990,  55  FR 
29181,  rulemaking  includes  the  site- 
specific  pad  as  an  integral  part  of  the 
concrete  HSM  and  therefore  it  is 
important  to  safety.  The  Standardized 
NUHOMS  considered  in  this 
rulemaking  have  the  HSMs  as  free- 
standing units;  that  is,  they  have  no 
structural  connections  to  the  pad.  The 
Standardized  NUHOMS  does  not  rely 
on  the  pad  to  perform  a  safety  function 
to  protect  public  health  and  safety.  The 
vendor  analyzed  the  HSM  containing 
the  DSC  for  peak  ground  accelerations 
of  0.25g  caused  by  earthquakes  and 
found  that  it  would  neither  slide  nor 
overturn.  NRC  evaluated  the 
Standardized  NUHOMS  under  a  wide 
range  of  site  conditions  that  could 
diminish  cask  safety.  Further,  under  the 
NRC  general  license,  before  using  the 
Standardized  NUHOMS  a  licensee  must 
verify  that  reactor  site  parameters  are 
within  the  envelope  of  conditions 
reviewed  by  NRC  for  the  cask  approval. 
If  potential  conditions  exist  at  the 
reactor  site  (including  potential  erosion, 
soil  instability,  or  earthquakes)  that 
could  unacceptably  diminish  cask  safety 
by  any  credible  means,  the  licensees 
analysis  must  include  an  evaluation  of 
the  potential  conditions  to  verify  that 
impairment  of  cask  safety  is  highly 
unlikely. 

The  NRC's  regulations  do  not 
explicitly  require  a  licensee  using  a  cask 
under  a  general  license  to  evaluate  the 
cask  storage  pad  and  foundation  under 
such  site  conditions  for  erosion  or 
earthquakes.  If  conditions  at  the  reactor 
site  could  unacceptably  diminish  cask 
safety  by  affec:ting  the  stability  of  the 
supporting  foundation  so  as  to  put  the 
cask  in  an  unsafe  condition,  tlie  cask 
may  not  be  used  unless  the  foundation 
is  appropriately  modified  or  a  suitable 
location  at  the  reactor  site  is  found. 
Implicitly,  therefore,  the  pad  and  the 
underlying  foundation  materials  must 
be  analyzed  under  site  conditions  that 
include  erosion,  soil  instability,  and 
earthquakes,  even  though  the  pad  has 
no  direct  safety  fundion  and  the  ca.sk  is 
designed  to  retain  its  integrity  even 
assuming  the  occurrence  of  a  range  of 
site  conditions. 

The  licensee  has  the  responsibility 
under  the  general  license  to  evaluate  the 
match  between  reactor  site  parameters 
and  the  range  of  site  conditions  (i.e    the 
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envelope)  reviewed  by  NRC  for  an 
approved  cask.  Typically,  the  licensee 
will  have  a  substantial  amount  of 
information  already  assembled  in  the 
Final  Safety  Analysis  Report  (FSAR)  for 
the  nuclear  reactor.  In  addition,  the 
envelope  for  the  approved  cask  is 
identified  in  the  NRC  SER  and 
Certificate  of  Compliance  and  in  the 
cask  vendor's  SAR  for  the  cask.  Of 
course,  the  licensee  should  consider 
whether  the  envelope  evaluated  by  NRC 
adequately  encompasses  the  actual 
location  of  the  cask  at  the  reactor  site. 
The  licensee  should  also  consider 
whether  there  are  any  site  conditions 
associated  with  the  actual  cask  location 
that  could  affect  cask  design  and  that 
were  not  evaluated  in  the  NRC  safety 
evaluation  for  the  cask. 

The  vendor  analyzed  the  DSC  and  the 
HSM  for  rigid  body  response  (i.e., 
sliding  and  overturning)  to  seismic 
accelerations.  The  resultant  peak 
horizontal  ground  acceleration  is  0.37g 
and  the  peak  vertical  acceleration  is 
0.17g.  The  margin  of  safety  against 
sliding  is  1.35.  Similarly,  the  design 
seismic  force  will  not  cause  the  HSM  to 
tip  over  because  the  stabilizing  moment 
of  the  HSM  is  greater  than  the  seismic 
overturning  moment.  The  margin  of 
safety  against  overturning  is  1.26.  Thus, 
no  sliding  or  overturning  of  the  HSM  or 
DSC  will  occur  from  the  design 
earthquake. 

Because  the  pad  is  not  considered  a 
safety-related  item,  a  specific  pad  design 
is  not  being  approved  in  this  rulemaking 
for  the  Standardized  NUHOMS. 

F.8.  Comment.  A  few  commenters  had 
questions  pertaining  to  the  operation  of 
and  procedures  for  the  Standardized 
NUHOMS.  One  commenter  inquired 
whether  just  one  module  of  the 
Standardized  NUHOMS  could  be 
purchased  by  a  utility,  or  whatever 
number  of  modules  desired  could  be 
procured  and  easily  added  like  singular 
casks.  One  commenter  expressed 
concern  about  snow  removal  procedures 
to  prevent  blockage  of  the  bottom  vents 
by  drifting  snow  Another  commenter 
wanted  NRC  to  establish  a  procedure 
and  criteria  for  dose  rates  discussed  on 
pages  A-15  and  A-16  in  the  draft 
Certificate  of  Compliance.  Several 
commenters  noted  that  a  procedure  for 
opening  a  storage  cask  and  removing  the 
fuel  has  not  been  tried  before  nor 
documented  in  the  rulemaking.  They 
were  also  concerned  that  unloading  of  a 
cask  woi'id  place  workers  at  higher  risk. 

Response.  The  NRC  Certificate  of 
Compliance  does  not  permit  or  limit  the 
number  of  NUHOMS  modules  that  may 
1)6  purchased  by  a  general  license.  The 
NRC  does  not  regulate  the  commercial 
arrangements  between  the  cask  vendor 


and  the  users  including  any  provisions 
on  the  number  of  casks  that  can  be 
purchased  or  added  to  the  Standardized 
NUHOMS. 

Under  the  Certificate  of  Compliance, 
Section  1.3,  the  user  of  the  Standardized 
NUHOMS  (generah  licensee)  is  required 
to  conduct  a  visual  surveillance  of  the 
exterior  of  air  inlets  and  outlets.  If  the 
surveillance  shows  blockage  of  air 
vents,  they  must  be  cleaned  in 
accordance  with  proper  procedures. 
These  procedures  will  minimize  the 
potential  impact  to  the  health  and  safety 
of  workers.  The  daily  temperature 
measurements  indicate  proper  thermal 
performance. 

The  Certificate  of  Compliance 
requires  each  licensee  to  develop 
procedures  to  implement  the  dose 
criteria  prescribed  on  pages  A-15  and 
A-16.  On  page  A-15  of  the  Certificate 
of  Compliance,  Section  1.26,  the  dose 
rate  criteria  to  be  met  is  equal  to  or  less 
than:  (a)  200  mrem/hr.  at  the  top  shield 
plug  surface  at  centerline  with  water  in 
the  cavity;  and  (b)  400  mrem/hr.  at  the 
top  cover  plate  surface  at  centerline 
without  water  in  the  cavity.  On  page  A- 
16  of  the  Certificate  of  Compliance  the 
dose  rate  criteria  is  less  than  or  equal  to: 
(a)  400  mrem/hr.  at  3  feet  from  the  HSM 
surface;  (b)  100  mrem/hr.  outside  of  the 
HSM  door  on  center  line  of  the  DSC; 
and  (c)  20  mrem/hr.  at  the  end  shield 
wall  exterior.  Each  licensee  is  required 
to  develop  its  own  procedures  to 
implement  these  criteria.  In  addition, 
each  Ucensee  must  develop  operational 
procedures  for  the  ISFSI  for  workers' 
radiation  exposure  to  be  ALARA. 

For  the  Standardized  NUHOMS. 
removal  of  spent  fuel  from  the  DSC  is 
addressed  in  Chapter  5  of  the  SAR  and 
in  Chapter  11  of  the  SER.  The  process 
is  essentially  the  reverse  of  loading 
operations  and  would  be  performed 
under  the  reactor  license  radiation 
protection  program.  The  Certificate  of 
Compliance  requires  each  user  to 
develop-unritten  procedures  for  these 
operations  and  includes  precautions  to 
be  considered  for  unloading.  ALARA  is 
required  to  be  addressed  by  10  CFR  Part 
20.  Specification  1  1.6  of  the  Certificate 
of  Compliance  requires  that  pre- 
operational testing  and  training 
exercises  include  the  opening  of  a  DSC 
and  returning  the  DSC  and  transfer  cask 
to  the  spent  fuel  pool.  The  Certificate  of 
Compliance  also  requires  the  training 
program  to  include  off-normal  events. 

F.9.  Comment.  One  commenter,  citing 
the  May  1993  study  prepared  for  the 
NRC  by  the  Center  for  Nuclear  Waste 
Regulatory  Analyses  of  San  Antonio, 
Texas,  questioned  the  relatively  higher 
temperature  consequences  of  dry  storage 
on  fuel  cladding.  The  report  states  that. 


"the  dry  environment  has  the  potential 
of  producing  such  problems  as  further 
fuel  cladding  oxidation,  increased 
cladding  stresses,  and  creep 
deformation  as  a  result  of  rod  internal 
pressure*  *   *.  These  possible  spent 
fuel  and  cladding  alteration  modes 
could  be  quite  accelerated  under  dry 
storage  conditions,  since  temperatures 
are  much  higher  than  in  wet  storage." 
The  commenter  does  not  believe  that 
NRC  is  fulfilling  its  obligation  in  10  CFR 
72.122(h)  to  see  that  "spent  fuel 
cladding  must  be  protected  during 
storage  against  degradation  that  leads  to 
gross  rupture." 

Response.  The  May  1993  study 
addresses  the  long-term  geological 
disposal  of  high-level  waste  (spent  fuel) 
and  is  not  directed  to  the  short-term 
interim  storage  of  spent  fuel  at  nuclear 
power  plants.  The  report  evaluates 
processes  over  10,000  years  of 
repository  performance  for  geological 
disposal.  The  conclusions  of  the  report 
are  not  applicable  for  the  interim  storage 
period  of  a  20-year  cask  certificate 
during  which  spent  fuels  stored  in  the 
DSC  have  to  meet  the  NRC's  criteria  to 
ensure  that  cladding  is  protected.  Under 
normal  operation  of  the  ISFSI,  leakage 
of  radionuclides  is  not  expected  to 
occur.  The  design  and  the  double-seal 
welding  of  the  DSC  covers  are  checked 
and  tested  to  provide  structural  integrity 
throughout  the  approved  storage  period 
During  normal  storage  conditions,  the 
licensee  is  required  to  conduct  a 
radiation  monitoring  program  to  ensure 
protection  of  workers  and  the  safety  of 
the  general  public. 

G.  A  number  of  comments  were 
related  to  broad  policy  and  program 
issues  in  connection  with  the  storage 
and  disposal  of  high-level  radioactive 
waste,  including  the  DOE  repository 
program.  Some  commenters  questioned 
the  use  of  dry  cask  storage  and 
technology  in  general.  Some 
commenters  stated  that  only  dry  storage 
casks  that  would  be  compatible  with 
DOE  interim  or  final  repository 
operations,  including  transportation 
should  be  approved  for  use  under  a 
general  license. 

G.l.  Comment.  One  commenter  does 
not  want  any  more  casks  approved  until 
a  permanent  Federal  repository  is 
opened.  The  wet  fuel  pool  is  a  proven 
technology  that  has  been  successful  in 
containing  radioactivity.  Another 
commenter  stated  that  dry  storage  is 
dangerous. 

Response.  The  NRC,  in  implementing 
the  Nuclear  Waste  Policy  Act  of  1982, 
has  an  obligation  to  review  dry  storaj^e 
technologies  and  to  determine  whether 
to  approve  the  use  of  these  technologies 
for  the  storage  of  spent  fuel  if  they  nieel 
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applicable  safety  requirements.  The  July 
18, 1990,  55  FR  29181,  rulemaking 
found  that  spent  fuel  stored  in  dry 
storage  casks  designed  to  meet  the  NRC 
regulatory  requirements  can  safely 
contain  radioactivity.  This  rulemaking 
adds  one  cask  design  that  meets  the 
safety  requirements  previously 
developed  to  the  list  of  approved  casks. 
The  previous  responses  to  comments,  as 
well  as  the  detailed  safety  and 
environmental  analyses  underlying  this 
rulemaking  (and  described  elsewhere  in 
this  notice),  all  reveal  that  the 
Standardized  NUHOMS  will  conform  to 
the  NRC  requirements  and  that  its  use 
should  not  pose  the  potential  for 
significant  environmental  impacts. 

DOE  is  required  by  the  Nuclear  Waste 
Policy  Act  of  1982  to  accept  spent  fuel 
for  ultimate  disposal.  Moreover,  the 
Commission  made  a  generic 
determination  in  its  waste  Compliance 
DerJsions  (September  18. 1990,  55  FR 
38474  and  August  31, 1994,  49  FR 
34658)  that  safe  disposal  is  technically 
feasible  and  will  be  available  within  the 
first  quarter  of  the  21st  century. 

Dry  cask  storage  has  significant 
advantages  over  wet  storage  in  that  the 
system  is  passive  and  requires  minimal 
human  intervention.  No  pumps,  filters, 
or  water  quality  monitoring  are  needed 
to  maintain  the  conditions  necessary  for 
wet  storage.  The  only  monitoring 
required  for  the  Standardized  NUHOMS 
is  daily  temperature  monitoring  and 
visually  checking  inlet  and  outlet  vents. 

G.2.  Comment.  A  number  of 
commenters  wanted  a  full  formal  trial- 
type  public  hearing  on  the  use  of  the 
NUHOMS  cask. 

Response.  Consistent  with  the 
applicable  procedure,  the  NRC  does  not 
intend  to  hold  formal  trial-type  public 
hearings  on  the  Standardized  NUHOMS 
rule  or  separate  hearings  at  each  reactor 
site  before  the  use  of  the  dry  cask 
technology  approved  by  the 
Commission  in  this  rulemaking. 
Rulemaking  procedures,  used  by  the 
NRC  for  generic  approval  of  the 
Standardized  NUHOMS.  including  the 
underlying  NRC  staff  technical  reviews 
and  the  opportunity  for  public  input, 
are  more  than  adequate  to  obtain  public 
input  and  assure  protection  of  the 
public  health  and  safety  and  the 
environment.  In  this  rulemaking,  tne 
NRC  has  taken  additional  steps  to  elicit 
and  hilly  consider  public  comments  on 
the  Standardized  NUHOMS  technology. 
These  steps  included  NRC  participation 
in  public  meetings  near  Davis-Besse  and 
extension  of  the  public  comment  period 
by  45  days  in  response  to  public 
requests.  This  extension  provided  a  total 
public  comment  period  of  almost  4 
months. 


Section  133  of  the  Nuclear  Waste 
Policy  Act  of  1982  authorizes  the  NRC 
to  approve  spent  fuel  storage 
technologies  by  rulemaking.  When  it 
adopted  the  generic  process  in  1990  for 
the  review  and  approval  of  dry  cask 
storage  technologies,  the  Commission 
stated  that  "casks  •  *  •  [are  to]  be 
approved  by  rulemaking  and  any  safety 
issues  that  are  connected  with  the  casks 
are  properly  addressed  in  that 
rulemaking  rather  than  in  a  hearing 
procedure"  (July  18. 1990;  55  FR 
29181).  Rulemaking  under  NRC  rules  of 
practice,  described  in  10  CFR  2.804  and 
2.805.  provides  full  opportunity  for 
expression  of  public  views  but  does  not 
use  formal  trial-type  hearings  of  the 
kind  requested  bv  commenters. 

In  this  proceeding,  rulemaking  clearly 
provided  adequate  avenues  for  members 
of  the  public  to  provide  their  views 
regarding  NRC's  proposed  approval  of 
the  Standardized  NUHOMS,  including 
the  opportunity  to  participate  through 
the  submission  of  statements, 
information,  data,  opinions  and 
arguments.  In  this  connection,  technical 
evaluations  for  Standardized  NUHOMS 
and  detailed  documented  findings  of 
compliance  with  NRC  safety,  security, 
and  environmental  requirements  were 
prepared  by  the  NRC  staff  for  public 
examination.  In  November  1993.  the 
NRC  staff  reviewed  the  Standardized 
NUHOMS  and  approved  the  design  for 
the  purpose  of  initiating  this  rulemaking 
to  grant  a  generic  approval  of  the  design. 
In  addition,  the  NRC  staff  conducted  a 
second  review  in  response  to  the  public 
comments  on  the  Standardized 
NUHOMS  in  this  rulemaking,  again 
finding  compliance  with  NRC 
requirements  as  discussed  in  this 
document. 

In  addition  to  reviewing 
systematically  and  in  depth  the 
technical  issues  important  to  protecting 
public  health  and  safety,  and  the 
environment,  the  NRC  has  taken  extra 
steps  to  obtain  and  fully  consider  public 
views  on  the  Standardized  NUHOMS 
technology  ard  has  made  every  effort  to 
respond  to  public  concerns  and 
questions  about  the  Standardized 
NUHOMS  compliance  with  NRC  safety, 
security,  and  environmental 
requirements.  The  initial  public 
comment  period  opened  on  June  2, 
1994,  and  was  scheduled  to  close  on 
August  16, 1994.  On  August  29.  1994. 
the  public  comment  period  was 
extended  to  September  30. 1994.  The 
NRC  also  participated  in  an  earlier 
meeting  near  the  Davis-Besse  site. 

Under  these  circumstances,  forma! 
hearings  would  not  appreciably  add  to 
NRC's  efforts  to  ensure  adequate 
protection  of  public  health,  safety,  and 


the  environment  and  they  are 
unnecessary  to  NRC's  full  , 

understanding  and  consideration  of 
public  views  on  the  Standardized 
NUHOMS. 

G.3.  Comment.  One  commenter  stated 
that  because  there  is  not  now  and  there 
may  not  be  a  permanent  high-level 
radioactive  waste  (HLWR)  repository  for 
commercial  reactor  fuel,  and  since  the 
NUHOMS  24P  and  52B  casks  are  non- 
transportable,  any  distinction  between 
so  called  "temporary  storage"  and 
"permanent  disposal"  of  this  waste  is 
moot.  Because  of  the  lack  of  a 
permanent  repository  or  Monitored 
Retrievable  Storage  (MRS)  in  the 
foreseeable  future,  a  case  of  a  serious 
spill  and  the  resultant  contamination  at 
an  environmentally  unsuitable  site  like 
Davis-Besse  where  "short  and  long-term 
adverse  impacts  associated  with  the 
occupancy  and  modification  of  (a) 
floodplain  •  •  *  potential  release  of 
radioactive  material  during  the  lifetime 
of  the  ISFSI  *  •  •  (and  location)  over 
an  aquifer  which  is  a  major  water 
resource"  have  been  inadequately  dealt 
with. 

Response.  This  rulemaking  to  certify 
the  Standardized  NUHOMS  is  for 
interim  storage  of  spent  fuel  in  an 
approved  cask  for  20  years.  It  does  not 
authorize  or  approve  the  ultimate 
disposal  in  a  permanent  HLRW 
repository,  which  is  under  the 
responsibility  of  the  DOE.  During 
interim  storage,  the  user  (holder  of  a 
Part  50  license)  must  protect  the  spent 
fuel  against  design  basis  threats,  and 
against  environmental  conditions  and  • 
natural  phenomena  such  as  tornadoes, 
tornado  missiles,  earthquakes,  and 
floods.  In  regard  to  flooding,  the 
Certificate  of  Compliance  has  a 
provision  (see  A-2  of  Certificate  of 
Compliance)  for  flood  condition 
analysis  to  ensure  that  there  is  no 
relea.se  of  radioactive  material  from 
flooding. 

G.4.  Comment.  One  commenter  stated 
that  projected  future  uses  of  land  and 
water  within  the  region  are  impossible 
to  make  given  the  unknown  length  of 
time  this  waste  may  remain  on  site  and 
the  options  for  both  cask  and  reactor 
license  renewal  beyond  20  and  40  years, 
respectively,  and  the  fact  that  no  known 
man-made  structure  can  last  for  the 
length  of  time  that  this  waste  must  be 
isolated  from  humans  and  the 
environment.  If  an  MRS  or  repository 
ever  become  available,  this  waste  may 
have  to  be  repacked.  Each  handling  of 
this  waste  increases  the  likelihood  of  an 
accident,  spill,  contamination,  and 
worker  and  public  exposures. 

Response  Projected  future  land  and 
water  use  can  be  made  based  on  the 
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continued  safe  operation  of  a  reactor 
and  its  associated  dry  cask  storage 
facility.  The  continued  operation  of 
these  facilities  should  have  no  greater 
impact  on  land  and  water  use  in  the 
future  than  they  do  today.  As  previously 
noted,  the  NRC  Waste  Confidence 
decisions  concluded  there  is  reasonable 
assurance  that  safe  disposal  of  spent 
fuel  by  the  Federal  Government  will  be 
available  by  the  year  2025.  Therefore, 
the  spent  fuel  will  not  remain  at  a 
reactor  site  for  the  length  of  time  it  must 
be  isolated  from  humans  and  the 
environment. 

~-  It  should  be  noted  that  the  absence  of 
significant  environmental  impacts  from 
dry  cask  storage  at  a  reactor  site  is  the 
conclusion  of  NRC's  environmental 
assessment  for  the  Standardized 
NUHOMS  and  for  previously  approved 
dry  casks  analyzed  in  earlier 
rulemakings  addressing  10  CFR  Fart  72, 
as  well  as  in  the  Commission's  Waste 
Confidence  decisions  in  1984  (Augu.st 
31,  1984;  49  FR  34658)  and  1989 
(September  29, 1989;  54  FR  39765).  hi 
the  1984  Waste  Confidence  decision,  the 
Commission  concluded  there  was 
reasonable  assurance  that  spent  fuel  can 
be  safely  stored  at  reactor  sites,  without 
significant  environmental  impacts,  for  at 
least  30  years  beyond  expiration  of  NRC 
reactor  operating  licenses.  The  1989 
Waste  Confidence  decision  review 
reaffirmed  earlier  Commission 
conclusions  on  the  absence  of 
significant  environmental  impacts. 

G.5.  Comment.  One  commenter 
questioned  whether  the  NUHOMS 
canister  will  fit  the  conceptual  design 
for  the  DOE  multi-purpose  canister 
(MFC).  If  DOE  chooses  to  use  vertical 
casks  (like  the  VSC)  at  the  MRS,  will  the 
NUHOMS  inner  canister  fit  into  the 
vertical  outer  concrete  shell  in  the  MFC 
design?  If  local  reactors  choose  the 
VSC-24  or  the  NUHOMS,  will  either 
inner  metal  canister  fit  into  the 
overpacks  for  DOE,  or  will  they  have  to 
be  opened  after  storage,  returned  to  the 
pool,  the  fuel  put  in  a  new  canister,  and 
the  old  one  discarded  as  radioactive 
waste? 

Response.  The  Certificate  of 
Compliance  for  the  Standardized 
NUHOMS  is  intended  for  the  interim 
storage  of  spent  fuels  and  is  not  required 
to  conform  to,  and  has  not  been 
evaluated  by  NRC  for  conformance  with, 
the  conceptual  design  for  the  DOE  MFC. 
DOE  has  not  yet  made  final  decisions 
regarding  design  or  deployment  of  the 
MFC.  Therefore,  it  is  not  possible  to 
speculate  on  conformance  of  the 
Standardized  NUHOMS  to  the  MFC. 

G.6.  Comment.  One  commenter  asked 
what  are  the  criteria  for  20-year  renewal 
of  this  cask  design?  How  will  this  be 


checked?  If  the  design  is  not  renewed, 
what  is  the  plan? 

Response.  The  1989  proposed  rule 
(May  5, 1989;  54  FR  19379)  to  add 
Subparts  K  and  L  to  Part  72  indicated 
that  the  20-year  period  represents  what 
the  Commission  believes  to  be  an 
appropriate  increment  for  cask  design 
approvals.  The  application  for  design 
reapproval  would  have  to  demonstrate 
the  cask's  ability  to  perform  the 
necessary  safety  functions  for  the 
reapproval  period.  The  application 
would  be  evaluated  by  NRC  against  the 
Commission's  regulatory  requirements. 
If  a  cask  design  is  not  reapproved,  the 
licensee  would  have  to  remove  casks 
from  service  as  the  20-year  approved 
storage  life  expired.  This  could  mean 
removal  of  the  spent  fuel  and  storing  it 
elsewhere. 

G.7.  Comment.  One  commenter 
wanted  to  discuss  the  need  for  an 
additional  cask  design,  including  how  it 
would  better  meet  the  need  of  the 
interim  dry  cask  .storage  of  high-level 
waste. 

Response.  Section  218(a)  of  the 
Nuclear  Waste  Folicy  Act  of  1982 
(NWFA)  provides  the  following 
directive:  "The  Secretary  |of  DOE|  shall 
establish  a  demonstration  program  in 
cooperation  with  the  private  sector,  for 
the  dry  storage  of  spent  nuclear  fuel  at 
civilian  nuclear  reactor  power  sites, 
with  the  objective  of  establishing  one  or 
more  technologies  that  the  [Nuclear 
Regulatory!  Commission  may,  by  rule, 
approve  for  use  at  the  sites  of  civilian 
nuclear  power  reactors  without,  to  the 
maximum  extent  practicable,  the  need 
for  additional  site-specific  approvals  by 
the  Commission."  After  subsequent 
IX)E  technical  evaluations  and  based  on 
a  full  review  of  all  available  data,  the 
Commission  approved  dry  storage  of 
spent  nuclear  fuel  in  a  final  rule 
published  in  the  Federal  Register  on 
July  18, 1990  (55  FR  29181).  The  final 
rule  established  a  new  Subpart  K  within 
10  CFR  Part  72,  entitled  "General 
License  for  Storage  of  Spent  Fuel  at 
Power  Reactor  Sites."  Therefore,  there  is 
a  need  for  casks  to  be  approved  by  NRC 
to  implement  the  NWFA  to  meet  the 
demand  of  the  interim  dry  cask  storage 
of  spent  fuels  in  the  nuclear  power 
plants.  However,  the  variety  of  cask 
designs  submitted  by  vendors  for  NRC 
review  and  approval  is  mostly  dictated 
by  economic  reasons  that  do  not  involve 
NRC. 

H.  A  number  of  commenters  wanted 
site-specific  analyses  done  for  each  u.se 
of  the  Standardized  NUHOMS  despite 
the  fact  that  each  licensee  must 
determine  that  the  site  parameters  are 
enveloped  by  the  cask  design  specified 
in  the  SAR,  SER,  and  Certificate  of 


Compliance.  The  intent  of  Subpart  K  of 
10  CFR  Part  72  was  to  grant  a  general 
license  to  licensees  of  power  reactors  'o 
use  NRC-approved  dry  storage  casks 
listed  in  10  CFR  72.214  without 
additional  licensing  review  by  NRC. 

H.l.  Comment.  A  number  of 
commenters  wanted  site-specific 
Environmental  Impact  Statements  (EIS). 
Several  commenters  stated  that  an  EIS 
should  be  required  on  any  waste  facility 
that  may  be  permanent  along  the  Great 
Lakes  fresh  water  system.  To  say  that 
this  will  have  no  adverse  effect  on 
public  health  and  safety  is  a  prediction 
most  of  the  public  does  not  accept.  Th(> 
commenter  believes  that  the  generic 
ruling  to  use  a  dry  cask  storage  design 
at  any  reactor  site  is  impossible  and 
should  be  discarded.  By  relying  on 
environmental  evaluations  done  in  the 
1970s  before  Davis-Besse  construction, 
the  NRC  was  remiss  in  its  responsibility 
to  protect  the  people  of  Ohio  from  harm 
by  its  licensee.  Another  commenter 
wants  the  NRC  to  prepare,  at  a 
minimum,  an  Environmental 
Assessment  (EA)  for  each  site,  including 
information  on  sensitive  ecosystems, 
wildlife,  demography,  meteorology,  and 
geology.  The  EA  should  discuss  the 
cask's  capability  to  withstand  weather 
conditions  and  potential  catastrophic 
events. 

Response  The  potential 
environmental  impacts  of  utilities  using 
the  Standardized  NUHOMS  (or  any  of 
the  other  spent  fuel  casks  approved  by 
NRC  (10  CFR  72.214))  have  been  fully 
considered  and  are  documented  in  a 
published  Environmental  A.ssessmenl 
(EA)  covering  this  rulemaking.  Further 
as  described  below,  the  EA  indicates 
that  use  of  the  casks  would  not  have 
significant  environmental  impacts. 
Specifically,  the  EA  notes  the  30-plus 
years  of  experience  with  dry  storage  of 
.spent  fuel  have  shown  that  the  previous 
extensive  NRC  analyses  and  findings 
that  the  environmental  impacts  of  dry 
storage  are  small  and  succinctly 
describes  the  impacts,  including  the 
non-radiological  impacts  of  cask 
fabrication  (the  impacts  associated  with 
the  relatively  small  amounts  of  steel, 
concrete,  and  plastic  used  in  the  casks 
are  expec:ted  to  be  insignificant),  the 
radiological  impacts  of  cask  operations 
(the  incremental  offsite  doses  are 
expected  to  be  a  small  fraction  of  and 
well  within  the  25  mrem/yr  limits  in 
NRC  regulations),  the  potential  impacts 
of  d  possible  dry  cask  accident  (the 
impacts  are  expected  to  be  no  greater 
than  the  impacts  of  an  accident 
involving  (he  spent  fuel  storage  basin) 
and  the  potential  impacts  from  possible 
sabotage  (the  offsite  dose  is  calculated  t 
be  about  one  rem).  All  of  the  NRC 
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analyses  collectively  yield  the  singular 
conclusion  that  the  environmental 
impacts  and  risks  are  expected  to  be 
extremely  small. 

NRC  EA's  for  previously  approved  dry 
casks  also  concluded  there  was  an 
absence  of  significant  environmental 
impacts  from  dry  cask  storage  at  a 
reactor  site  when  they  were  analyzed  in 
earlier  rulemakings  addressing  10  CFR 
Part  72  as  well  as  in  the  Commission's 
Waste  Confidence  decisions  in  1984 
(August  31, 1984;  49  FR  34658)  and 
1989  (September  29.  1989;  54  FR 
39765).  In  the  1984  Waste  Confidence 
decision,  the  Commission  concluded 
there  was  reasonable  assurance  spent 
fuel  can  be  safely  stored  at  reactor  sites, 
without  significant  environmental 
impacts  for  at  least  30  years  beyond 
expiration  of  NRC  reactor  operating 
licenses.  The  1989  Waste  Confidence 
decision  review  reaffirmed  earlier 
Commission  conclusions  on  the  absence 
of  significant  environmental  impacts. 

Given  the  Commission's  specific 
consideration  of  environmental  impacts 
of  dry  storage  and  the  absence  of  any 
new  information  casting  doubt  on  the 
conclusion  that  these  impacts  are 
expected  to  be  extremely  small  and  not 
environmentally  significant,  the  NRC  is 
not  convinced  that  meaningful  new 
environmental  insights  would  be  gained 
from  either  a  new  site-specific  EIS  or  EA 
for  each  site  using  dry  storage  methods 

The  EA  covering  the  proposed  rule,  as 
well  as  the  finding  of  no  .significant 
impact  (FONSI)  prepared  and  published 
for  this  rulemaking,  fully  comply  with 
the  NRC  environmental  regulations  in 
10  CFR  Part  51.  The  Commission's 
environmental  regulations  in  Part  51 
implement  the  National  Environmental 
Policy  Act  (NEPA)  and  give  proper 
consideration  to  the  guidelines  of  the 
Council  of  Environmental  Quality 
(CEQ).  The  EA  and  FONSI  prepared  as 
required  by  10  CFR  Part  51  conform  to 
NEPA  procedural  requirements.  Further 
analyses  are  not  legally  required. 

The  regulation  10  CFR  Part  72. 
Subpart  K,  already  authorizes  dry  cask 
storage  and  approves  dry  casks  for  use 
bv  utilities  to  store  spent  fuel  at  reactor 
sites.  See  10  CFR  72.214  for  a  listing  of 
information  on  Cask  Certificate  Nos. 
1000  through  1003,  1005.  and  1007  The 
purpose  of  this  final  rule  is  to  add  one 
more  cask  to  the  list  of  casks  already 
approved  by  NRC.  The  cask  added  to 
the  li-st  in  §72.214  by  this  final  rule 
complies  with  all  applicable  NRC  safety 
requirements. 

Finally,  this  final  rulemaking  applies 
to  the  use  of  this  Cask  by  any  power 
reactor  within  the  United  States. 

H.2.  Comment  One  commenter  stated 
that  the  January  30.  1994.  reply  from 


NRC's  Robert  Bemero  to  Mr.  Adamkus, 
EPA,  is  completely  inadequate,  as  is  the 
March  1994  "Draft  Environment 
Assessment  and  Finding  of  No 
Significant  Impact"  because  no 
consideration  is  given  to  the  site's 
unsuitabihty  even  for  LLRW  per  NRC's 
own  admission,  and  "new  information 
which  could  alter  the  original  site 
evaluation  findings"  is  ignored. 

Response.  This  final  rule  does  not 
provide  any  site-specific  NRC  approval 
or  address  site-specific  parameters  that 
are  peculiar  to  a  particular  reactor  site. 
The  rule  only  adds  one  cask  design,  the 
Standardized  NUHOMS,  to  the  list  of 
approved  casks  available  for  use  by  a 
power  plant  licensee  in  accordance  with 
the  conditions  of  the  general  license  in 
Part  72.  Pursuant  to  those  conditions, 
each  licensee  must  determine  whether 
or  not  the  reactor  site  parameters 
(including  earthquake  intensity  and 
tornado  missiles)  are  encompassed  by 
the  cask  design  bases  considered  in  the 
cask  SAR  and  SER.  The  EA  and  FONSI 
for  this  rule  are  limited  in  scope  to  the 
Standardized  NUHOMS  in  a  generic 
setting. 

Unlike  interim  storage  prescribed  in 
10  CFR  Part  72,  the  in-ground  disposal 
of  radioactive  material,  whether  high- 
level  or  low-level  waste  (HLW  or  LLW). 
must  take  into  account  the  geologic, 
hydrologic,  and  geochemical 
characteristics  of  the  site  or  region  to 
isolate  the  radioactive  waste  from  the 
accessible  environment.  Site  criteria  for 
in-ground  disposal  of  radioactive  wastes 
enable  an  applicant  to  choose  an 
appropriate  site,  one  with  a  combination 
of  favorable  conditions  that  will  be  a 
natural  barrier  to  retard  or  attenuate  the 
migration  of  any  leaked  radioactive 
material  over  a  long  period  to  control 
releases  within  acceptable  limits.  The 
disposal  period  for  LLW  is  on  the  order 
of  500  years,  and  for  HLW  it  is  greater 
than  10.000  years.  Therefore,  site 
characteristics  are  investigated  and 
assessed  for  interim  spent  fuel  storage 
under  Part  72,  not  to  determine  their 
suitability  as  a  barrier  to  release  of 
radioactive  material,  but  rather  to 
determine  the  frequency  and  the 
severity  of  external  natural  and  artificial 
events  that  could  affect  the  safety  of  an 
ISFSI.  Unlikely,  but  credible,  severe 
events  are  considered  to  determine  the 
safety  of  the  storage  cask  design. 

H.3.  Comment  One  commenter  .stated 
that  the  NRC  has  not  approved 
technologies  for  the  use  of  spent  fuel  at 
the  sites  of  *  *   *  without  the  need  for 
additional  site  reviews.  If  that  were  so. 
no  additional  site  review  would  have 
been  necessary  at  Palisades,  nor  would 
an  SAR  revision  or  a  Certificate  of 


Compliance  amendment  be  called  for 
right  after  the  VSC-24  was  certified. 

Response.  The  approval  and  use  of 
dry  storage  technologies  under  the 
provisions  of  the  general  license  are 
relatively  new.  Questions  were  raised  by 
members  of  the  public  about  the 
possible  effects  of  earthquakes  and 
erosion  at  the  Palisades  site  on  the  safe 
storage  of  spent  fuel  in  the  VSC-24  dry 
casks.  As  the  agenc)  which  is 
responsible  for  questions  about 
compliance  with  regulatory 
requirements,  which  oversees  such 
matters  as  the  "cop  on  the  beat,"  the 
NRC  began  an  independent  assessment 
to  more  closely  examine  the  behavior  of 
the  pad  at  Palisades  under  normal 
conditions,  under  the  long-term  effects 
of  erosion,  and  under  conditions  of  a 
postulated  earthquake  that  might  cause 
the  sand  below  or  around  the  pad  to 
move.  The  results  of  NRC's  assessment 
were  documented  in  the  NRC  Final 
Safety  Assessment  of  Independent 
Spent  Fuel  Storage  Installation  (ISFSI) 
Support  Pad  (TAC  No.  M88875).  As  is 
the  case  at  all  sites,  NRC  requires  the 
cask  user  to  determine  if  the  design 
basis  for  the  storage  technology  being 
considered  encompasses  the  site 
parameters  at  the  location  where  the 
fuel  is  to  be  stored.  The  review  at 
Palisades  confirmed  this  to  be  the  case. 
As  experience  with  use  of  this  new 
design  is  gained,  modifications  to  the 
design  described  in  the  SAR  are 
expected  and  allowed  under  the 
provisions  of  10  CFR  72.48. 

H.4.  Comment.  One  commenter 
wanted  the  environmental  impacts  of 
alternatives,  such  as:  renewable  energy 
sources,  conservation  of  energy, 
shutting  down  the  nuclear  power  plants, 
and  wind  and  solar  power  evaluated. 

Response.  Energy  production  is  not 
the  subject  of  this.rulemaking  and 
alternative  sources  of  energy  are. 
therefore,  not  reasonable  alternatives 
requiring  evaluation.  This  rulemaking  is 
limited  to  the  addition  of  the 
Standardized  NUHOMS  to  the  list  of 
approved  casks  in  10  CFR  72.214. 

H..S.  Comment.  One  commenter  stated 
that  the  NRC  is  ignoring  the  regulaton.- 
requirements  of  a  site-specific  license  as 
to  the  feasibility  of  u.sing  the  cask  or  of 
modifying  its  design. 

Response.  This  rulemaking  does  not 
cover  site-.speci fie  NRC  licensees; 
however,  the  NRC  is  not  ignoring  them. 
Under  NRC  regulations,  the  utility  has 
two  options  in  using  dry  cask  storage  of 
spent  fuel:  (1)  The  licensee  may  apply 
for  a  site-specific  license  from  NRC;  or 
(2)  the  licensee  may  use  an  NRC- 
approved  cask  under  the  general  license 
provisions  of  Subpart  K  of  10  CFR  Part 
72.  However,  not  all  licensees  may  be 
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able  to  use  the  general  license 
provisions,  either  because  the  fuel  type 
they  possess  is  not  storable  in  any  cask 
listed  in  10  CFR  72.214  or  because  none 
of  the  cask  designs  envelope  the  reactor 
site  parameters.  The  NRC  is  also  not 
ignoring  site-speciflc  license 
considerations  relating  to  modifying 
cask  designs.  Quite  the  contrary,  the 
criteria  that  apply  to  modifications  of  an 
NRC-approved  cask  such  as  the 
Standardized  NUHOMS  are  the  same  as 
the  criteria  that  apply  to  modifications 
of  site-specific  ISFSIs. 

H.6.  Comment.  Because  the 
populations  of  several  states  and 
provinces,  including  two-thirds  of  the 
population  of  Queb^,  are  based  along 
the  St.  Lawrence  Seaway,  one 
commenter  wanted  an  Economic  Impact 
Statement  conducted  with  a  cost^nefit 
analysis  citing  possible  adverse  impact 
on  tourism  and  sport  fishing. 

Response.  A  regulatory  analysis, 
which  considers  both  benefits  and 
impacts  of  adding  the  Standardized 
NUHOMS  to  the  list  of  NRC-approved 
casks  under  Subpart  K  of  10  CFR  Part 
72,  was  prepared  in  support  of  this 
rulemaking  action.  It  was  included  as  a 
part  of  the  notice  of  proposed 
rulemaking  and  is  also  included  in  this 
final  rulemaking  notice.  However,  this 
regulatory  analysis  reflects  the  limited 
scope  of  this  rulemaking.  Because  the 
rulemaking  does  not  provide  any  site- 
specific  NRC  approvals,  NRC  did  not 
evaluate  site-specific  economic  impacts. 

H.7.  Comment.  One  commenter 
wanted  to  restrict  the  use  of  the  cask  to 
reactor  sites  that  have  responded  on 
.schedule  to  NRC  Generic  Letter  88-20, 
Supplement  4,  "Individual  Plant 
Examination  of  External  Events 
(IPEEE)." 

Response.  IPEEE  response  submittals 
will  not  address  dry  cask  storage  and  are 
not  nei^sary  for  Standardized 
NUHOMS  use. 

H.8  Comment.  One  commenter  stated 
that  NUHOMS  must  not  receive  generic 
approval  because  site-specific 
characteristics  must  be  considered.  The 
commenter  stated  that  placing  this  cask 
on  the  shores  of  Lake  Erie  is  potential 
ecocide  and  the  cask  is  not  terrorist- 
proof.  Another  commenter  stated  that 
the  potential  engineering  problems  of 
storing  high-level  nuclear  waste  in  a 
variety  of  climatic  and  geologic  regions 
of  the  United  States  are  not  considered. 

Response.  A  utility's  use  of  the 
Standardized  NUHOMS,  for  the  storage 
of  spent  fuel  in  casks  at  a  reactor  site, 
would  not  have  a  significant  impact  on 
the  environment.  This  finding  is 
supported  by  the  NRC  safety  and. 
environmental  evaluations  for  the 
Standardized  NUHOMS.  including  the 


applicant's  demonstration  of 
compliance  of  the  cask  with  NRC 
requirements,  as  well  as  by  the  1990 
rulemaking  on  dry  cask  storage  and  the 
1984  and  1989  waste  confidence 
proceedings.  Because  the  Standardized 
NUHOMS  can  only  be  used  by  a 
licensee  if  the  site  parameters  are 
enveloped  by  the  cask  design  basis,  as 
specified  in  the  SAR  and  SER,  cask 
storage  of  spent  fuel  near  the  shore  of 
Lake  Erie  within  the  specified 
parameters  would  not  have  a  significant 
impact  on  the  environment. 

L  The  following  comments  relate  to 
the  transportability  of  dry  storage  casks 
to  an  off-site  location. 

I.l.  Comment.  One  commenter 
questioned  how  the  cask  transport 
methods  used  at  both  on-site  and  off-site 
locations  are  related. 

Response.  In  this  rulemaking,  the 
NRC  reviewed  the  cask  vendor's 
proposed  means  for  transporting  the 
Standardized  NUHOMS  canister  and 
transfer  cask  outside  the  reactor 
buildings  to  the  on-site  storage  pad 
under  the  storage  requirements  of  10 
CFR  Part  72.  This  on-site  movement 
occurs  within  an  owner-controlled  area 
where  access  can  be  limited  and  where 
operations  would  be  safely  managed  by 
the  general  licensee.  The  NRC  did  not 
review  the  Standardized  NUHOMS  for 
transport  off-site,  for  example  to  a  DOE 
MRS  or  repository.  Generally,  olT-site 
transport  of  spent  fuel  occurs  in  public 
places  where  the  shipper  has  fewer 
access  restrictions  and  limited  control  of 
the  surroundings.  Off-site  spent  nuclear 
fuel  shipments  must  be  made  in  a 
transportation  cask  approved  by  the 
NRC  pursuant  to  NRC's  regulations 
found  in  10  CFR  Part  71,  "Packaging 
and  Transportation  of  Radioactive 
Material,"  and  must  also  comply  with 
pertinent  Department  of  Transportation 
(DOT)  regulations.  At  this  time,  the  NRC 
is  approving  the  Standardized 
NUHOMS  for  storage  only. 

1.2.  Comment.  One  commenter,  citing 
a  Wisconsin  Public  Service  Commission 
EIS  for  Point  Beach,  questioned  the 
statement,  "The  baskets'  heavier  weight 
and  larger  diameter  make  the 
transportability  of  an  intact  NUHOMS 
canister  to  an  MRS  site  or  repository 
questionable." 

Response.  The  NRC  has  not  reviewed 
the  Standardized  NUHOMS  in  this 
rulemaking  for  off-site  transportation. 

1.3.  Comment.  One  commenter 
wanted  to  know  the  relationship 
between  the  Standardized  NUHOMS 
and  the  NUHOMS  MP187  now  applying 
for  a  Certificate  of  Compliance.  Is  the 
MP187  transportable?  Will  the  canister 
of  all  models  fit  into  the  transport 
overpack?  Wouldn't  a  utility  be  better 


off  waiting  for  the  transportable  cask 
rather  than  choosing  a  storage  only  cask 
that  may  have  compatibility  problems 
with  an  MPC  system? 

Response.  The  MP-187  transportation 
overpack  uses  a  canister  similar  to  the 
Standardized  NUHOMS.  However,  it  is 
the  subject  of  a  separate  NkC  review  as 
part  of  a  site-specific  licensing 
application.  Both  the  Standardized 
NUHOMS  and  the  MP-187  share  many 
common  design  features.  However,  they 
are  separate  applications,  and  the  NRC 
has  not  been  asked  by  the  cask  vendor 
to  review  whether  the  Standardized 
NUHOMS  can  be  transported  in  the 
NUHOMS  MP187  transportation 
overpack. 

The  issue  of  whether  a  utility  should 
consider  the  transportability  of  dry 
storage  casks  is  beyond  the  scope  of  this 
rulemaking. 

1.4.  Comment.  One  commenter  cited  a 
report  given  at  the  HLW  Conference  at 
Las  Vegas,  in  1990,  "Integrated  Spent 
Fuel  Storage  and  Transportation 
Systems  using  NUHOMS,"  by  PNFSl 
(page  671):  "While  subsequent  transfer 
of  an  intact  DSC  from  a  NUHOMS  on- 
site  transfer  cask  directly  to  an  OCRWM 
rail/barge  is  feasible,  this  method  of 
transfer  is  not  preferred  since  the 
assemblies  would  be  oriented  top  down 
and  the  DSC  bottom  shield  plug  and 
grapple  ring  assembly  would  be 
orientated  top  up,  thus  complicating  the 
canister  opening  and  fuel  handling 
process  at  the  MRS  or  geologic 
repository  following  shipment."  Has 
NRC  evaluated  this  situation?  Has  it 
been  rectified? 

Response.  Because  the  cask  vendor 
applied  for  certification  of  the 
Standardized  NUHOMS  only  as  a 
storage  cask  under  10  CFR  Part  72, 
transportation  of  this  cask  is  not  a 
subject  of  this  rulemaking.  Therefore, 
the  NRC       iew  of  the  standardized 
NUHOMS  did  not  consider  the 
particular  transportation  problem 
described  in  the  comment. 

J.  Several  commenters  .supported  the 
rule  stating  that  it  is  beneficial  to  the 
NRC  and  licensees,  and  it  is  consistent 
with  NRC's  direction  to  avoid 
unnecessary  site-specific  licensing 
reviews.  Others  disagreed  and  asked 
specific  questions  about  NRC's  approval 
and  oversight  process. 

J.l.  Comment.  One  commenter  stated 
that  the  NRC  statement,  "The  propo.sed 
rule  will  not  have  adverse  effect  on 
public  health  and  safety,"  cannot  be 
guaranteed  and,  therefore,  even  though 
it  may  be  convenient  for  the  nuclear 
industry  and  the  NRC  to  avoid  site- 
specific  approvals,  in  this  case  these  are 
essential  for  maintaining  public  safety 
Another  commenter  following  the  same 
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theme  questioned  how  the  following 
determination  was  made:  "this  cask, 
when  used  in  accordance  with  the 
conditions  specified  in  the  Certificate  of 
Compliance  and  NRC  regulations,  will 
meet  the  requirements  of  10  Cf  R  Part 
72;  thus,  adequate  protection  of  the 
public  health  and  safety  would  be 
ensured." 

Response.  Dry  storage  casks  approved 
by  the  NRC  for  use  under  the  general 
license  are  of  a  robust  design  that  relies 
on  generic  cask  features  to  ensure 
protection  of  the  public  health  and 
safety.  Additional  NRC  site-specific 
approvals  are  unnecessary.  NRC 
oversight  and  inspections  are  sufficient " 
to  ensure  that  general  licensees 
implement  NRC  conditions  on  cask  use. 
If  specific  concerns  are  raised,  the  NRC 
also  has  the  authority  to  look  into  them 
and  respond  as  necessary  to  protect 
public  health  and  safety.  The  NRC  has 
established  specific  requirements  in  10 
CFR  Part  72  that  must  be  met  in  order 
to  obtain  a  Certificate  of  Compliance  for 
a  cask.  The  details  of  the  review  and  the 
bases  for  the  NRC  concluding  that  the 
cask  meets  the  requirements  of  10  CFR 
Part  72  are  provided  in  the  SER.  The 
goal  of  dry  cask  storage  technology  is  to 
store  spent  fuel  safely.  That  goal,  and 
the  effectiveness  of  the  technology,  have 
been  demonstrated  empirically  and 
experimentally.  Different  cask  designs 
may  require  different  types  of  analysis 
to  demonstrate  their  safety.  Therefore, 
different  review  methods  may  be 
appropriate  to  reach  that  conclusion.  In 
each  case,  the  level  of  review  performed 
is  that  needed  to  provide  assurance  of 
adequate  protection  of  the  public  health 
and  safety. 

J.2.  Comment.  Several  commenters 
expressed  concern  over  the  exemption 
to  10  CFR  72.234(c)  granted  to  VECTRA 
to  begin  transfer  cask  fabrication  (but 
not  use)  "to  have  the  necessary 
equipment  available  for  use  by  Davis- 
Besse  Nuclear  Power  Station  (DBNPS) 
in  mid-1995,  and  thus  enable  DBNPS  to 
maintain  complete  full-core  off-load 
capability  in  its  spent  fuel  pool 
following  the  refueling  outage 
scheduled  for  early  1996."  One 
commenter  said  that  seeking  public 
comment  and  providing  comments  is  an 
exercise  in  futility  because  cask 
approval  seems  to  be  a  fait  accompli. 
Another  commenter  wants  no 
exemptions  for  fabrication  before 
certification  to  be  allowed,  stating  that 
problems  have  developed  when  all 
these  exemptions  are  allowed. 
Response.  The  NRC  granted 
VECTRA's  request  for  an  exemption  to 
fabricate  the  transfer  cask  before 
issuance  of  the  Certificate  of 
Compliance  under  its  NRC-approved 


quality  assurance  program.  NRC's 
exemption  decision  made  a  special 
effort  to  clarify  that  fabrication  was 
entirely  at  VECTRA's  financial  risk  and 
did  not  ensure  favorable  consideration 
of  VECTRA's  application.  The  NRC's 
finding,  based  on  the  SAR  for  the 
Standardized  NUHOMS  and  the  NRC's 
SER,  concluded  that  beginning 
fabrication  before  the  issuance  of  the 
Certificate  of  Compliance  would  pose 
no  undue  risk  to  public  health  and 
safety.  Use  of  the  transfer  cask  is 
dependent  on  satisfactory  completion  of 
NRC's  certification  process. 

The  NRC  staff  carefully  considers  the 
public  comments  received  in 
rulemakings  to  determine  whether 
changes  are  needed  to  the  proposed 
rule.  As  noted  elsewhere  in  this  notice, 
several  public  comments  received  in 
this  and  other  cask-approval 
rulemakings  have  resulted  in  changes  to 
the  SER  and  the  Certificate  of 
Compliance.  For  this  reason,  the  public 
comments  provide  useful  inputs  to  the 
NRC's  safety  approval  proce'ss 

J.3.  Comment.  One  commenter 
wanted  a  Regulatory  Guide  outlining  the 
requirements  of  an  SAR  for  cask 
certification  (CSAR).  Requirements  for  a 
CSARbave  not  been  clarified.  Specific 
criteria  for  a  TR  (TSAR)  by  a  vendor  for 
a  generic  Certificate  of  CompUance  need 
to  be  set. 

Response.  Regulatory  Guide  3.61. 
"Standard  Format  and  Content  for  a 
Topical  Safety  Analysis  Report  for  a 
Spent  Fuel  Dry  Storage  Cask,"  dated 
February  1989,  provides  guidance  for 
the  preparation  of  a  TSAR.  Regulatory 
Guide  3.62,  "Standard  Format  and 
Content  for  the  Safety  Analysis  Report 
for  Onsite  Storage  of  Spent  Fuel  Storage 
Casks,"  dated  February  1989,  provides 
guidance  in  preparing  an  SAR  locating 
an  ISFSI  at  a  reactor  site.  Both 
Regulatory  Guides  identify  similar 
information  that  can  be  potentially 
useful  to  prospective  applicants  for  cask 
certification. 

J.4.  Comment.  One  commenter 
wanted  to  know  why  Pacific  Nuclear 
divested  itself  of  any  ownership  or 
relationship  to  the  VSC  design  in 
January  1992.  How  does  this  affect 
proprietary  material  shared  in  these  two 
closely  related  designs?  How  does  it 
affect  their  relationship  to  the  DOE  MPC 
system? 

Response.  The  key  individual 
involved  in  the  design  and  development 
of  the  VSC-24,  who  was  also  involved 
in  the  design  and  development  of  the 
NUHOMS  design,  left  Pacific  Nuclear 
and  formed  a  new  company.  Pacific 
Sierra  Nuclear,  for  the  commercial 
manufacture  and  marketing  of  the  VSC- 
24  storage  system.  The  NRC  has 


experienced  no  difficulty  obtaining  the 
required  safety  information,  including 
proprietary  information  or  answers  to  its 
questions  from  either  firm,  either  before 
or  after  divestiture.  The  NRC  is  not 
aware  of  any  relationship  between  the 
vendors.  In  addition,  the  NRC  fully 
reviewed  the  health  and  safety  aspects 
of  each  vendor's  cask  design 
independently.  The  NRC  did  not  rely  on 
any  assumed  relationship  between  the 
two  vendors.  Concerning  their 
relf.'ionship  to  the  DOE  MPC  system, 
each  vendor  has  to  establish  its  own 
relationship  with  DOE. 

J.5.  Comment.  One  commenter 
wanted  ip  know  how  long  any  model  of 
NUHOMS  has  been  used  and  if  fuel  has 
been  taken  out  and  evaluated.  Has  the 
24P  or  52B  ever  been  used  anywhere 
and  for  how  long?  If  not,  this  is  a  test 
of  a  new  cask  at  a  reactor  site. 

Response.  The  NUHOMS-24P  is 
being  used  at  Duke  Power  Company, 
Oconee  Nuclear  Station,  under  a  site- 
specific  license  issued  January  29,  1990, 
and  at  Baltimore  Gas  and  Electric 
Company,  Calvert  Cliffs  Nuclear  Station, 
under  a  site-specific  license  issued 
November  25, 1992.  Monitoring  and 
sur\'eillance  of  the  system  is  being 
performed  under  the  conditions  of  the 
site-specific  license.  However,  there  has 
been  no  need  for  fuel  to  be  removed  for 
evaluation. 

The  NUHOMS-52B  has  not  been  used 
yet.  Pre-operational  testing  of  the  first 
cask  system  put  in  place  under  the 
general  license  is  to  be  performed  in 
accordance  with  Certificate  of 
Compliance,  Attachment  A,  "Conditions 
for  Systems  Use."  Monitoring  and 
sur\'eillance  of  the  system  will  be 
performed  under  the  conditions  of  the 
Certificate  of  Compliance. 

The  first  use  of  tne  Standardized 
NUHOMS-52B  will  not  place  plant 
workers,  the  public,  or  the  environment 
at  risk.  Conditions  of  use  for  the 
Standardized  NUHOMS-52B  ensure 
adequate  safety  of  the  workers,  the 
public,  and  the  environment.  The 
Standardized  NUHOMS-52B  has  been 
designed  and  will  be  fabricated  to  well 
established  criteria  of  the  ASME  B&PV 
and  ACI  codes.  It  uses  construction 
materials  that  have  well  known  and 
documented  properties  to  provide  the 
necessary  structural  strength  and 
radiation  shielding  to  meet  regulatory 
requirements.  While  the  Standardized 
NUHOMS-52B  is  not  identical  to  the 
NUHOMS-24P,  many  parallels  in 
design  and  function  can  be  drawn  to 
demonstrate  that  the  Standardized 
NUHOMS-52B  will  perform  as 
intended. 

J.6.  Comment.  One  commenter  stated 
that  even  though  dry  cask  storage  passes 
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all  NRC  rales  and  is  one  of  the  least 
expensive  methods,  it  would  seem  that 
a  different  location  or  more  expensive 
storage  method  is  worth  lives,  resources, 
and  property. 

Response.  Based  on  numerous  NRC 
reviews  and  growing  experience  with 
dry  cask  storage  technologies,  the  NRG 
has  concluded  that  spent  fuel  can  be 
safely  stored  in  dry  casks  without 
significant  risk  to  the  public  health  and 
safety.  More  expensive  storage 
techniques  or  alternative  storage 
locations  would  not  provide  any 
significant  additional  public  protection. 
Further,  the  storage  location  is  a  matter 
of  Congressional  policy  as  refleeted  in 
Section  218(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982,  which  includes  the 
following  directive:  "The  Secretary  [of 
DOE)  shall  establish  a  demonstration 
program  in  cooperation  with  the  private 
sector,  for  the  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power 
reactor  sites,  with  the  objective  of 
establishing  one  or  more  technologies 
that  the  (Nuclear  Regulatory] 
Commission  may,  by  rule,  approve  for 
use  at  the  sites  of  civilian  nuclear  power 
reactors  without,  to  the  maximum 
extent  practicable,  the  need  for 
additional  site-specific  approvals  by  the 
Commission."  Section  Ill(a)  also  finds 
that  the  generators  of  the  spent  fuel  have 
the  primary  responsibility  to  provide  for 
the  interim  storage  of  the  spent  fuel 
until  it  is  accepted  by  the  DOT. 

The  type  of  spent  fuel  stored  in  the 
dry  cask  storage  systems  is  one  factor 
that  allows  the  cost  of  the  systems  to  be 
lower.  Because  the  fuel  has  cooled  a 
number  of  years,  passive  cooling  can  be 
used  rather  than  active  cooling  as  is 
required  for  fuel  just  removed  from  the 
reactor.  Passive  cooling  reduces  the  cost 
by  not  having  active  components  such 
as  pumps,  heat  exchanger,  water  filters, 
and  the  maintenance  required  for  these 
components. 

J.7  Comment.  One  commenter 
opposed  licensing  any  dry  cask  storage 
system  other  than  the  DOE  multi- 
purpose canister  (MPC)  because  it 
minimizes  handling  individual  fuel 
assemblies,  standardizes  compatibility 
between  storage  sites  and  DOE,  and 
reduces  cost.  Multiple  cask  designs  lead 
to  less  expertise  in  production, 
operation,  and  accident  management. 
Federal  regulations  need  to  be  amended 
to  mandate  only  the  use  of  the  MPC. 

Response.  The  DOE  MPC  system  vrill 
not  be  available  for  general  use  until 
well  after  1997.  In  the  meantime, 
additional  storage  capacity  is  needed 
now  at  several  reactor  sites.  Once  the 
MPC  is  available  for  general  use,  oiost 
utilities  might  use  it.  However,  given 
the  demonstrated  and  inunediate  need 


of  some  reactors  for  an  additional 
storage  capacity,  and  given  NMTs 
responsibility  to  implement  dry  cask 
storage  imder  a  general  license  pursuant 
to  NWPA  of  1982.  it  would  not  be 
prudent  for  NRC  npw  to  require  use  of 
MPC  designs  that  not  even  DOE  has  yet 
approved. 

The  NRC  does  not  agree  that  the 
number  of  cask  designs  has  a  significant 
effect  on  the  level  of  expertise  available 
because  standard  engineering  and 
scientific  skills  such  as  mechanical  and 
dvil  engineers  and  health  safety 
specialists  can  be  hired  as  needed. 

K.  Several  commenters  had  concerns 
about  decommissioning  issues. 

K.l.  Comment.  One  commenter,  citing 
the  draft  SER,  stated  that 
decommissioning  and  decontamination 
of  reactors  and  reactor  sites  remain 
uncertain  at  best.  "At  this  time,  it  is  not 
known  whether  demolition  and  removal 
of  the  HSM  can  be  performed  by 
conventional  methods  *  •  *.  The 
reinforced  structure  of  the  HSM,  for 
example,  will  require  considerable  effort 
to  demolish."  The  commenter  continues 
by  indicating  that  in  its  typical  fashion 
of  putting  off  until  tomorrow  what  it 
cannot  deal  with  today,  the  NRC 
considers  "ease  of  decommissioning  (a) 
secondary  consideration." 

Response.  The  demolition  of  the  HSM 
will  be  more  difficult  than  a  typical 
building  because  of  the  large  amount  of 
reinfort^  steel  it  contains.  However,  it 
is  technically  feasible  and  represents  a 
likely  level  of  effort  similar  to  that 
required  to  demolish  a  bank  vault.  Bank 
vaults  are  routinely  demolished  without 
extraordinary  effort.  The  HSM  may 
become  slightly  radioactive  from  being 
exposed  to  a  neutron  radiation  field 
during  the  spent  fuel  storage  period, 
which  would  require  some  containment 
during  demolition  to  prevent  the  spread 
of  contamination.  Recognizing  this,  the 
NRC  considers  decommissioning  a 
secondary  consideration  compared  to 
the  safety  afforded  by  storage  of  spent 
fuel  in  dry  casks. 

K.2.  Comment.  One  commenter 
questioned  how,  where  to,  and  when 
the  spent  fuel  and  casks  will  go?  How 
does  the  decommissioning  of  NUHOMS 
affect  the  reactor  decommissioning  plan 
if  no  repository  is  sited  and  the  pool 
must  remain  open?  Another  commenter 
expressed  concern  that  after  the 
operating  facility  has  been 
decommissioned,  the  spent  fuel  pool 
may  not  be  available  for  use  in  recovery 
of  a  breached  DSC. 

Response.  The  Commission 
determined  in  the  Waste  Confidence 
decisions  that  sufficient  repository 
capacity  will  be  available,  in  the  first 
quarter  of  the  21st  century,  to  accept 


spent  fuel  that  is  already  in  storage  or 
that  will  be  generated  during  the 
lifetime  of  the  reactor  licensed  by  NRC. 
In  addition,  the  Commission  determined 
that  spent  fuel  can  be  safely  stored  at 
reactors  until  it  is  disposed.  The  bases 
for  these  determinations  are  extensively 
discussed  in  the  Waste  Confidence 
decisions  (54  FR  39765;  September  28, 
1989  and  49  FR  34658;  August  31, 1984) 
and  remain  applicable  today. 

To  operate  tne  dry  spent  fuel  storage 
area  under  the  provisions  of  the  general 
license,  a  license  to  possess  or  operate 
a  nuclear  power  reactor  under  10  CFR 
Part  50  is  required.  If  the  reactors  were 
decommissioned  and  the  license 
terminated,  and  if  the  spent  fuel  were  to 
remain  on  site,  a  specific  license  issued 
under  10  CFR  72.40  would  be  required. 
At  the  time  of  application  for  a  specific 
license  and  before  the  Part  50  license 
was  terminated,  the  licensee  would 
have  to  address  the  subject  of  how  the 
fuel  will  be  repackaged  for  shipment  to 
an  MRS  or  repository.  (None  of  the 
casks  now  listed  in  10  CFR  72.214  are 
approved  for  trarfSportation). 
Etecommissioning  and  termination  of  a 
Part  50  license  for  a  given  reactor  site 
must  take  into  account  the  proper 
disposal  of  any  spent  fuel. 

L.  A  number  of  positive  and  negative 
comments  were  received  about  the 
application  of  10  CFR  72.48  or  Item  9 
of  the  Certificate  of  Compliance  to 
general  licensees. 

L.l.  Comment.  Several  commenters 
questioned  the  application  of  10  CFR 
72.48  to  Certificate  of  Compliance 
holders  for  use  by  a  general  licensee. 
Some  commenters  believe  that  this 
regulation  is  being  inappropriately 
applied  to  general  licensees  and  cask 
vendors.  These  commenters  believe  that 
the  regulation  was  intended  to  apply  to 
site-specific  licenses  issued  under  10 
CFR  72.40  only.  One  commenter  cited 
the  parallel  application  of  10  CFR  50.59 
to  10  CFR  Part  50  licensees.  Any 
changes  to  the  Certificate  of  Compliance 
and  the  supporting  SAR  and  SER  need 
public  input  using  the  rulemaking 
process.  Who  would  make  the  decisions 
in  using  the  terms  "unreviewed  safety 
questions,"  "significant  increase,"  and 
"significant  environmental  impact'7 
Other  commenters  liked  this  addition, 
stating  that  non-safety-significant 
changes  can  be  made  in  a  timely  and 
cost  effective  manner.  Several 
commenters  supported  the 
incorporation  of  item  number  9  (in 
72.48  type  language)  in  the  draft 
Certificate  of  Compliance.  One 
commenter  wanted  similar  provisions 
made  for  general  license  holders  with 
recordkeeping  requirements  applicable 
to  the  general  license  rather  than  the 
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certificate  holder.  Changes  requiring  an 
amendment  to  the  certificate  should  be 
initiated  by  the  certificate  holder  only. 

Response.  The  NRC  will  not  allow 
changes  in  the  Certificate  of  Compliance 
under  10  CFR  72.48.  However,  (he 
general  licensee  may  make  changes  in 
the  SAR  under  10  CFR  72.48.  unless  it 
involves  an  unreviewed  safety  question, 
a  significant  increase  in  occupational 
exposure,  or  a  significant  unreviewed 
environmental  impact.  The  general 
licensee  must  make  the  determinations, 
in  the  first  instance,  that  are  necessary 
for  application  of  10  CFR  72.48.  The 
licensee  must  also  retain  its  evaluations 
on  its  records  (which  are  subject  to  NRC 
review). 

Supporting  this  application  of  10  CFR 
72.48  to  the  general  license  are  the 
words  of  10  CFR  72.48(a)(1)  which 
provides  as  follows:  "The  holder  of  a 
license  issued  under  this  part  may:  (i) 
Make  changes  in  the ISFSI *  *  • 
described  in  the  Safety  Analysis  Report, 
*  *   "  (iii)  •   •   •  without  prior 
Commission  approval,  unless  the 
proposed  change,  test  or  experiment 
involves  a  change  in  the  license 
conditions  incorporated  in  the  license, 
an  unreviewed  safety  question,  a 
significant  increase  in  occupational 
exposure,  or  a  significant  unreviewed 
environmental  impact."  Also  supporting 
the  interpretation  is  10  CFR  72.210 
which  provides  as  follows:  "A  general 
license  is  hereby  issued  for  the  storage 
of  spent  fuel  in  an  independent  spent 
fuel  storage  installation  at  power  reactor 
sites  to  persons  authorized  to  possess  or 
operate  nuclear  power  reactors  under 
Part  50  of  this  chapter."  The  NRC  staff 
is  considering  a  rulemaking  to  amend 
NRC  regulations  to  explicitly  state  that 
10  CFR  72.48  applies  to  general 
licensees. 

L.2.  Comment.  One  commenter  stated 
that  the  CFR  is  silent  on  how  a  vendor 
can  change  a  cask  SAR  and  certificate 
after  the  final  rule.  It  should  be  made 
clear  for  the  vendor  that  this  cask  SAR 
(CSAR)  is  generic  for  all  United  States 
sites.  All  seismic,  control  component, 
distance,  changes  in  length  and  weight, 
changes  in  transfer  devices,  etc.,  need  to 
be  clearly  defined  in  the  proposed 
rulemaking  for  the  cask  and  the  CSAR 
before  public  comment.  Who  would  be 
liable  if  a  utility  requested  the  vendor  to 
change  a  certified  cask  design? 

Response.  The  cask  vendor  can  apply 
to  the  NRC  for  a  change  to  the  cask 
certificate  and  SAR  after  the  final  rule 
is  published  in  the  Federal  Register. 
The  vendor  must  propose  the  generic 
revisions  to  the  certificate  and  SAR  and 
request  NRC  review  of  the  proposed 
revision.  The  NRC  will  evaluate  the 
proposed  revision  in  an  SER,  and  if 


appropriate,  prepare  a  draft  revised 
Certificate  of  Compliance.  These 
documents  would  then  be  placed  in  the 
NRC  Public  Document  Room  and  a 
propo.sed  rule  would  be  published 
requesting  public  comments  on  the 
proposed  revised  Certificate  of 
Compliance.  After  consideration  of 
public  comments  (and  assuming  an 
appropriate  basis  exists),  a  final  rule 
would  be  published  incorporating  the 
revision  in  the  revised  Certificate  of 
Compliance. 

The  SAR  (CSAR)  is  not  necessarily 
generic  for  all  United  States  operating 
reactor  sites  as  the  comment  appears  to 
suggest.  The  SAR  is  pertinent  for  those 
sites  that  have  parameters  that  are 
incorporated  by  the  cask  design  bases 
analyzed  in  the  SAR.  From  a  practical 
standpoint,  it  is  difficult  for  a  cask 
vendor  to  foresee  all  possible 
combinations  of  seismic,  control 
component,  distance,  changes  in  length 
and  weight,  changes  in  transfer  devices, 
etc.  Revisions  are  expected  when  the 
vendor  submits  its  initial  application  for 
approval.  The  vendor  is  responsible  for 
the  certified  cask  design. 

L.3.  Comment.  One  commenter 
wanted  an  explanation  for  not  allowing 
buyer  substitution  of  material  for  a 
Certificate  of  Compliance  and  that  these 
references  should  be  deleted  from 
fabrication  specifications  and  drawings. 
Does  this  mean  that  no  changes  in  any 
materials  are  allowed  once  the  design  is 
certified?  If  so.  explain  this  in  reference 
to  new  models  of  the  VSC-24  as  far  as 
materials,  coatings,  etc.? 

Response.  Under  10  CFR  Part  72,  the 
licensee  is  permitted  to  make  changes  in 
the  ISFSI  as  described  in  the  SAR 
provided  the  changes  do  not  involve  an 
unreviewed  safety  question.  The 
licensee  and  cask  certificate  holder  must 
have  a  quality  assurance  (QA)  program 
that  provides  control  over  activities 
affecting  quality  of  the  identified 
structures,  systems,  and  components  to 
an  extent  commensurate  with  the 
importance  to  safety  and  to  ensure 
conformance  with  the  approved  design. 
The  NRC  does  not  want  buyers  (who 
may  not  be  the  licensee  or  certificate 
holder)  of  cask  materials  to 
automatically  be  able  to  substitute 
material  without  the  necessary  safety 
evaluations.  Rather,  the  licensee, 
through  the  cask  certificate  holder,  has 
the  ultimate  responsibility  for  approving 
any  changes  to  ensure  conformance 
with  the  approved  design.  For 
structures,  systems,  and  components 
identified  as  important  to  safety,  if 
alternative  materials  are  desired  to  be 
used  and  those  specific  materials  form 
the  basis  of  the  safety  evaluation,  it 
would  be  appropriate  to  identify  thase 


materials  in  the  cask  application. 
Alternatively,  the  certificate  holder  may 
seek  an  amendment  to  the  SAR  and,  if 
necessary,  a  change  to  the'Certificate  of 
Compliance.  For  other  structures, 
systems,  or  components  that  are  needed 
for  the  design  to  be  used  or  are 
otherwise  prudent,  but  do  not  perform 
a  safety  function  and  were  not  relied 
upon  in  the  basis  for  design  approval, 
appropriate  changes  may  be  permitted 
provided  the  licensee  and  the  Certificate 
of  Compliance  holder  document  the 
appropriate  evaluations  and  use  their 
quality  assurance  programs  to 
implement  the  change.  New  models  of 
the  VSC-24  casks  are  not  the  subject  of 
this  rulemaking. 

L.4.  Comment.  One  commenter 
questioned  how  the  draft  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  would  remain  valid 
if  changes  to  cask  design  and 
procedures  can  be  made.  Tests  or 
experiments  could  be  conducted  under 
draft  Certificate  of  Compliance  Item  No. 
9  (see  also  10  CFR  72.48)  leading  to  the 
use  of  a  cask  that  does  not  meet  the 
conditions  specified  in  the  Certificate  of 
Compliance.  These  changes  may 
adversely  impact  site-specific  public 
health,  safety,  and  the  environment. 

Response.  Given  the  limiting  criteria 
of  10  CFR  72.48.  it  is  unlikely  that  any 
change  would  materially  change  the 
environmental  analysis.  The  licensee's 
authority  under  10  CFR  72.48  does  not 
permit  any  changes  that  involve 
unresolved  safety  issues,  changes  to  the 
conditions  for  cask  use  in  the  Certificate 
of  Compliance,  significant  increase  in 
occupational  exposure,  or  significant 
environmental  impact.  In  the 
Environmental  Assessment  supporting 
this  rulemaking  to  approve  the 
Standardized  NUHOMS.  the  NRC  staff 
evaluated  various  types  of  accidents  that 
could  happen  to  the  ISFSI  facility.  The 
NRC  staffs  evaluation  encompassed 
design  basis  accidents  and  concluded 
that  no  radioactive  material  will  be 
released  to  the  environment.  The  NRC 
staff  also  evaluated  a  worst-case 
accident  and  found  that  the 
environmental  impact  is  insignificant. 
Therefore,  it  is  unlikely  that  the 
potential  impact  from  changes  to  cask 
design  or  tests  or  experiments  under  the 
control  of  the  licensee  would  introduce 
new  environmental  considerations  or 
impacts  that  differ  from  or  exceed  those 
as  analyzed  in  the  Environmental 
Assessment.  Changes  in  environmental 
impacts,  as  a  result  of  changes  to  the 
cask  design  or  procedures,  must  be 
evaluated  by  the  licensee.  The  licensee's 
evaluations  are  available  for  inspection 
bvLtheNRC. 
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M.  A  number  of  technical 
clarifications  and  editorial  issues  were 

raised.  , 

M.l.  Comment.  One  commenter  slated 
that  both  the  SAR  and  SER  on  which  the 
Certificate  of  Compliance  is  based 
should  be  dated,  as  was  the  case  for  the 
VSC-24  Certificate  of  Compliance.  If 
not,  the  public  will  be  commenting  on 
an  unfinished  document  that  can  be 
endlessly  revised. 

Response.  Both  the  draft  SER  and  the 
SAR  are  dated  November  1993.  These 
documents  were  revised  based  on 
public  comments. 

M.2.  Comment.  One  commenter 
wanted  page  one  of  the  Certificate  of 
Compliance  revised  to  change  the  name 
"Pacific  Nuclear"  to  "VECTRA". 

Response.  The  Certificate  of 
Compliance  has  been  revised  to  reflect 

this. 

M.3.  Comment.  One  commenter 
pointed  out  a  typographical  error  on 
page  A-19  of  the  draft  Certificate  of 
Compliance.  In  the  Basis  paragraph,  the 
sentence  starting.  "Acceptable  damage 

may  occur should  read 

"Unacceptable  damage  may  occur 
•  •  ••• 

Response.  The  Certificate  of 
Compliance  has  been  revised  to  correct 

this. 

M.4.  Comment.  One  commenter 
requested  clarification  of  Technical 
Specification  1.2.16  on  page  A-25  of  the 
draft  Certificate  of  Compliance,  as  to 
whether  the  Yearly  Average  Ambient 
Temperature  is  a  sur\'eillance 
requirement  or  an  action  statement.  It  is 
,  unclear  what  action  should  be  taken  if 
cither  of  the  two  specified  limits  (Yeariy 
average  temperature  <70  "F  or  average 
daily  ambient  temperature  <100  °F)  is 

Response.  The  Yearly  Average 
Ambient  Temperature  specification  is  a 
site-specific  parameter  that  the  user 
must  verify  in  accordance  with  the 
requirement  of  10  CFR  72.212(b)(3)  in 
order  to  use  the  system  under  the 
general  license.  There  is  no  surveillance 
requirement  or  further  action  to  be 

taken. 

Certificate  of  Compliance  Section 
1. 1.1,  "Regulatory  Requirements  for 
General  License."  also  includes 
verification  of  some  of  the  same  site- 
specific  temperature  parameters  and  has 
been  amended  to  include  the  100  °F  or 
less  average  daily  ambient  tetnperature 
parameter.  Therefore,  this  specification 
mentioned  in  the  comment  (draft 
Certificate  of  Compliance  Sw.tion 
1.2. IB)  was  deleted. 

M.r>.  Comment  Apparently  ii\ 
reference  to  a  December  4,  1991,  letter 
from  PNFSI  that  stated  "The  NUHOMS 
Certification  Safety  Analysis  Report 


(CSAR)was*  *  *."  one  commenter 
believed  that  the  use  of  the  term  CSAR 
was  a  good  idea  and  should  have  been 
used  by  the  NRC.  The  utility  SAR 
should  be  called  SAR  as  it  was  and  the 
vendor  SAR  should  be  called  CSAR  just 
as  NUHOMS  did  in  1990.  Also,  the 
acronvms  topical  report  (TR).  TSAR, 
and  SAR  are  being  used  interchangeably 
and  they  need  clear  definition.  This 
would  eliminate  confusion  on  the  issue 
by  those  involved. 

Response  The  NRC  staff  generally 
agrees  with  the  comment.  However,  the 
required  documents  that  form  the  basis 
of  the  NRC  staffs  safety  review  are 
clearly  identified  in  the  SER  and 
Certificate  of  Compliance. 

M.6.  Comment.  One  commenter 
wanted  the  term  "certificate  holder" 
eliminated  because  it  is  ambiguous  and 
misleading. 

Response.  The  term  "certificate 
holder"  has  been  changed  to  "holder  of 
a  Certificate  of  Compliance"  to  be 
consistent  with  the  regulations. 

M.7.  Comment.  One  commenter 
wanted  the  draft  Certificate  of 
Compliance  clarified  as  to  who  is 
responsible  for  the  use  of  seismic 
restraints  at  each  reactor  site,  the  vendor 
or  the  utility,  citing  the  ambiguous  term 
"certificate  holder." 

Response.  The  utility  is  responsible 
for  determining  the  need  for  seismic 
restraints  in  the  spent  fuel  building 
based  on  seismic  conditions  at  the  site 
(Certificate  of  Compliance,  Section 

1.2.17). 

M.S.  Comment.  Several  commenters 
stated  that  the  limits  on  both  neutron 
and  gamma  emission  rates  as  well  as 
neutron  and  gamma  spectra 
(Attachment  A,  Section  1.2.1  of  draft 
Certificate  of  Compliance)  result  in 
excluding  some  fuel  as.semblies  that 
would  actually  produce  lower  dose 
rates.  The  problem  for  fuel  qualification 
stems  from  the  fact  that  the  neutron 
dose  rate  does  not  decrease  as  rapidly  as 
the  gamma  dose  rate  during  cooling 
be<:ause  of  the  longer  lived  isotopes. 
Thus,  a  high  burned  fuel  assembly 
excluded  on  the  basis  of  high  neutron 
source  term  may  remain  excluded,  even 
though  with  extra  cooling  time  the 
combined  neutron/gamma  dose  rate 
could  be  less  than  the  design  basis  case. 
Some  fuel  may  not  qualify  because  it 
exceeds  the  spectra  requirements,  even 
though  the  energy  groups  exceeding  the 
limits  may  not  be  significant 
contributors  to  the  dose  rates.  Combined 
neutron/gamma  dose  rates  are  the  real 
concern;  it  is  recommended  that  the 
limits  on  source  term  be  replaced  by 
limits  based  on  dose  equivalence.  The 
fuel  specification  should  allow  other 
combinations  of  fuel  enrichment. 


bumup.  and  cooling  time  that  would 
not  result  in  exceeding  the  fuel  cladding 
temperature  or  dose  rates. 

Response.  The  NRC  staff  agrees  that 
alternative  fuel  specifications  could  be 
beneficial.  However,  this  commenter 
did  not  provide  a  specific  alternative, 
and  the  NRC  staff  has  not  evaluated  any 
other  alternative  at  this  time  because 
VECTRA  did  not  include  this  approach 
in  the  SAR.  Therefore,  no  other 
approach  is  considered  for  this 
rulemaking. 

M.9.  Comment.  One  commenter 
suggested  wording  changes  to  the  draft 
Certificate  of  Compliance  in  Attachment 
A.  Section  1.2.6.  Action  b.  as  follows: 
"Visually  inspect  placement  of  fop 
shield  plug.  Re-install  or  adjust  position 
of  top  shield  plug  if  it  is  not  properly 
seated."  The  commenter  also  proposed 
wording  changes  to  Action  c  of  the  same 
section  as  follows:  "Install  additional 
temporary  shielding  or  implement  other 
ALARA  actions,  as  appropriate." 

Response.  The  NRC  staff  agrees  with 
the  first  comment  and  has  added  the 
suggested  words  to  the  Certificate  of 
Compliance.  Section  A.1.2.6.  Action  b. 
It  is  not  necessary  to  change  Action  c 
because  10  CFR  Part  20  ALARA  already 
applies  to  these  activities. 

M.IO.  Comment.  One  commenter 
wanted  draft  Certificate  of  Compliance. 
Attachment  A,  Section  1.2.6.  Action  d 
deleted.  The  user  should  be  permitted  to 
analyze  and  document  higher  dose  rates 
under  10  CFR  72.48,  which  is  available 
for  NRC  review.  Another  commenter 
wanted  the  complete  Section  1.2.6  of 
Attachment  A  to  the  draft  Certificate  of 
Compliance  deleted.  Given  that  HSM 
dose  rates  are  specified,  a  specification 
for  DSC  dose  rates  is  not  necessary 
because  only  the  workers  involved  in 
the  canister  closure  operations  are 
affected  by  them  and  they  are  already 
covered  by  the  reactor  radiation 
protection  program.  One  commenter 
wanted  draf^  Certificate  of  Compliance. 
Attachment  A.  Section  1.2.11  deleted. 
Given  that  HSM  dose  rates  are  specified, 
a  specification  for  transfer  cask  dose 
rates  is  not  necessary  because  only  the 
workers  involved  are  affected,  not  the 
general  public.  The  commenter  also 
stated  that  if  Section  1.2.11  cannot  be 
deleted  the  action  statement  should  be 
revisea  to  read  as  follows:  "If  specified 
dose  rates  are  exceeded,  place 
temporary  shielding  around  the  affected 
areas  of  the  transfer  cask  or  implement 
other  ALARA  actions,  as  appropriate. 
Review  the  plant  records  of  the  fuel 
assemblies  which  have  been  placed  in 
the  DSC  to  ensure  they  conform  to  the 
fuel  specifications  of  Section  1.2.1.  The 
report  to  the  NRC  should  be  deleted 
with  the  user  being  able  to  analyze  and 
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document  the  higher  dose  rates  under 
10  CFR  72.48,  which  is  available  for 
NRC  review."    . 

Response.  The  dose  rate  limits  are  for 
design  purposes.  The  dose  rate  is 
limited  to  ensure  that  the  DSC  has  not 
inadvertently  been  loaded  with  fuel  not 
meeting  the  vendor/applicant  spent  fuel 
specifications.  The  NRC  will  require 
reporting  if  the  specified  dose  limits  are 
exceeded.  For  these  reasons,  the  NRC 
will  not  grant  the  above  requests. 

M.ll.  Comment.  One  commenter 
stated  that  the  requirement  for  a 
dissolved  boron  concentration  in  the 
DSC  of  2000  ppm  is  in  excess  of  the 
1810  ppm  site-specific  license.  The 
1810  ppm  dissolved  boron  is  sufficient 
to  ensure  reactivity  below  0.95  K-eff 
(95/95  tolerance  level  with 
uncertainties)  assuming  24  fresh  fuel 
assemblies.  For  the  unlikely  worst  case 
with  water  density  of  0.2  to  0.7  gm/cc 
(a  condition  not  achievable  for  fresh 
fuel),  reactivity  remains  below  0.98  K- 
eff.  The  pool  dissolved-boron 
verification-  measurement  frequency 
should  be  changed  from  not  to  exceed 
48  hours  to  once  per  month  to  be 
consistent  with  10  CFR  Part  50 
requirements. 

Another  commenter  stated  that  the 
NUHOMS-24P  canister  was  designed 
using  bumup  credit,  the  basis  for 
licensing  is  "credit  for  soluble  boron." 
The  bumup-enrichment  curve 
requirement  (Figure  1-1,  draft 
Certificate  of  Compliance)  should  be 
removed  until  the  NRC  accepts  bumup 
credit  and  the  pool  boron  specification 
(Section  1.2.15.  draft  Certificate  of 
Compliance)  is  removed. 

The  NRC  has  not  yet  approved  the  use 
of  bumup  credit  in  criticality  analyses 
for  spent  fuel  storage  and  transportation 
casks.  The  applicant  did.  however, 
analyze  credit  for  bumup  as  an 
altemative  design  acceptance  basis  for 
the  NUHOMS-24P  DSC,  pending 
further  consideration  of  bumup  credit 
by  NRC.  As  discussed  in  the  SER.  the 
NUHOMS-24P  DSC  criticality  safety  is 
approved  based  on.  among  others,  the 
key  assumptions  of  loading  with 
irradiated  fuel  assemblies  with 
equivalent  enrichment  <1.45  wt%  U- 
235,  misloading  unirradiated  fuel  with 
maximum  enrichment  of  4.0  wt%  U- 
235.  and  soluble  boron  in  water  for  wet 
loading  and  unloading.  The  NRC 
considered  the  use  of  the  bumup- 
enrichment  curve,  Certificate  of 
Compliance,  Figure  1-1.  as  a  fuel 
selection  criteria,  to  be  prudent.  Its  use 
adds  additional  unanalyzed 
conservatism  in  the  criticality  safety 
margin.  It  is  comparable  to  previous 
NUHOMS-24P  approvals.  Its  use  would 
also  be  consistent  with  the  requirement 


that  storage  cask  designs  be,  to  the 
extent  practicable,  compatible  with 
removal  of  the  stored  spent  fuel  from 
the  reactor  site,  transportation,  and 
ultimate  disposition  by  DOE.  Therefore, 
the  NRC  disagreed  with  the 
commenter's  request  to  allow 
Standardized  NUHOMS-24P  users  the 
option  of  using  these  bumup- 
enrichment  curve. 

Response.  The  comment  appears  to 
refer  to  the  use  of  a  NUHOMS  24P 
associated  with  a  site-specific  license. 
The  "standardized  NUHOMS  24P  and 
52B"  are  the  subject  of  this  general 
rulemaking  and  should  not  be  confused 
with  a  site  license.  The  SER  for  this 
miemaking  is  clear  about  conditions  for 
use,  i.e.,  2000  ppm  boron  concentration 
is  required  to  ensure  that  the  kcir 
remains  below  0.95.  The  SAR  for  this 
miemaking  does  not  request,  nor  does 
the  SER  grant,  exemption  from  the 
requirement  of  kcrr  =  0.95  for  all 
accident  conditions,  including 
misloading  of  24  unirradiated  fuel 
assemblies  and  optimum  moderation 
density. 

The  NRC  has  not  yet  approved  the  use 
of  bumup  credit  in  criticality  analyses 
for  spent  fuel  storage  and  transportation 
casks.  The  applicant  did,  however, 
analyze  credit  for  bumup  as  an 
altemative  design  acceptance  basis  for 
the  NUHOMS-24P  DSC,  pending  future 
acceptance  of  bumup  credit  by  NRC.  As 
discussed  in  the  SER,  the  NUHOMS- 
24P  DSC  criticality  safety  is  approved 
iiased  on,  among  other  assumptions,  the 
key  assumptions  of  loading  with 
irradiated  fuel  assemblies  with 
equivalent  enrichment  <1.45  wt%  U- 
235,  misloading  unirradiated  fuel  with 
maximum  enrichment  of  4.0  wt%  U- 
235.  and  soluble  boron  in  water  for  wet 
loading  and  unloading.  The  NRC  still 
ronsiders  the  use  of  the  burnup- 
enrichment  curve,  Certificate  of 
Compliance  Figure  1-1,  as  a  fuel 
selection  criteria,  to  be  prudent.  Its  use 
adds  additional  unanalyzed 
conservatism  in  the  criticality  safety 
margin.  It  is  comparable  to  previous 
NUHOMS-24P  approvals.  Its  use  would 
also  be  consistent  with  the  requirement 
that  storage  cask  designs  be,  to  the 
extent  practicable,  compatible  with 
removal  of  the  stored  spent  fuel  from 
the  reactor  site,  transportation,  and 
ultimate  disposition  by  DOE.  Therefore, 
the  NRC  disagrees  ^yith  the  commenters 
request  to  allow  Standardized 
NUHOMS-24P  users  the  option  of  using 
the  bumup-enrichment  curve. 

M.12.  Comment.  Several  commenters 
stated  that  the  listing  of  specific  fuel 
types  in  the  draft  Certificate  of 
Compliance  is  overly  restrictive. 
Allowant»  should  be  made  for  very 


similar  fuel  types  or  a  "fuel 
qualification  table"  as  proposed  by  the 
vendor  should  replace  the  listing. 

Response.  The  NRC  agrees  that 
allowance  should  be  made  for  very 
similar  types  of  fuel  to  be  stored.  The 
Certificate  of  Compliance  provides  this 
fiexibility.  The  "fuel  qualification  table" 
consideration  at  this  time  is  not  subject 
to  this  rulemaking. 

M.13.  Comment.  One  commenter 
citing  the  first  paragraph  of  page  A-27 
of  the  draft  Certificate  of  Complianc-e 
states  that  the  postulated  adiabatic 
heatup  would  result  in  concrete 
temperatures  being  exceeded  in 
approximately  40  hours.  As  a  result,  it 
is  appropriate  and  conservative  to 
perform  the  visual  surveillance  to  verify 
no  vent  blockage  on  a  daily  basis  to 
ensure  that  a  blockage  existed  for  less 
than  40  hours.  The  last  sentence  in  the 
first  paragraph  should  reflect  that  the 
module  needs  to  be  removed  from 
service  if  it  cannot  be  established  that 
the  blockage  is  less  than  40  hours,  not 
24  hours.  A  24-hour  surveillance 
interval  will  adequately  verify  this.  One 
commenter  cited  an  inconsistency  in 
Section  3  of  the  draft  Certificate  of 
Compliance.  Section  3.1  indicates  that  a 
module  must  be  removed  from  service 
if  a  vent  blockage  is  in  existence  for 
longer  than  24  hours.  Surveillance 
Section  1.3.2  indicates  that  a  module 
must  be  removed  from  service  if  the 
concrete  accident  temperature  criterion 
has  been  exceeded  for  more  than  24 
hours.  A  vent  blockage  of  less  than  24 
hours  would  not  cause  the  temperature 
limit  to  be  exceeded,  as  explained  in 
Section  1.3  and  the  objective  for  the  24- 
hour  frequency  required  by  surveillance 
1.3.1.  The  apparent  conflict  between 
Section  1.3  and  the  action  for 
Surveillance  Requirement  1.3.2  should 
be  resolved.  It  appears  that  Surveillance 
Requirement  1.3.2  actions  ore 
appropriate. 

Response.  The  Certifi(jite  of 
Compliance  has  been  clarified  to  refiect 
the  comment. 

M.14.  Comment.  One  commenter 
stated  that  Section  1.2.14  to  Attachment 
A  of  the  draft  Certificate  of  Compliance 
is  unnecessary  because  the  time  to 
transfer  the  DSC  from  the  transfer  cask 
to  the  HSM  would  normally  require  less 
than  8  hours.  During  this  time,  even 
with  temperatures  above  100  °F  without 
the  solar  shield,  any  increase  in  fuel 
clad  temperature  and  neutron  shield 
temperature  would  be  small  and  i 

therefore  not  detrimental.  Additionally     ' 
the  transfer  cask  is  open  to  the 
atmosphere  and  would  not  pressurize. 

Response  The  vendor.  VECTRA.  has 
proposed  this  limiting  condition  of 
operation  in  lieu  of  showing  what 
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detrimental  effect  might  occur  on  the 
cladding  or  neutron  shield,  should  the 
ambient  conditions  involve 
temperatures  above  100  °F.  The  NRC 
concurs  with  this  condition  as  cited  in 
Attdchment  A,  Section  1.2.14  of  the 
Certificate  of  Compliance. 

N.  Several  commenters  raised 
safeguards/ sabotage  issues. 

N.l.  Comment.  One  commenter  cited 
the  World  Trade  Center  bombing  and 
the  ease  with  which  a  disturbed 
individual  recently  breached  security 
and  remained  undetected  at  a  U.S. 
reactor.  Explosive  technology  has 
become  very  sophisticated  in  the  la.st  15 
years  since  the  NRC  and  Sandia 
Laboratories  studied  the  effect  of 
sabotage  on  shipping  casks  in  the  March 
1979.  NUREG-0459,  "Generic 
Adversary  Characteristics  Summary 
Report."  Another  commenter  made 
reference  to  an  experiment  with 
balloons  which  failed.  Yet  another 
commenter  questioned  the  degree  of 
protection  in  the  spent  fuel  pool  versus 
dry  cask  .storage.  VVill  the  cask  be  in  a 
vital  area?  Will  safeguards  be  reviewed 
as  part  of  the  security  plan?  What  is  the 
effect  on  the  security  of  these  casks? 

Response.  The  NRC  reviewed 
potential  issues  related  to  possible 
radiological  sabotage  of  storage  casks  at 
reactor  site  ISFSls  in  the  1990 
rulemaking  that  added  Subparts  K  and 
L  to  10  CFR  Part  72  (55  FR  29181;  July 
18.  1990).  NRC  regulations  in  10  CFR 
Part  72  establish  physical  protection 
and  security  requirements  for  an  ISFSl 
located  within  the  owner  controlled 
area  of  a  licensed  power  reactor  site. 
•Spent  fuel  in  the  ISFSI  is  required  by  10 
CFR  72.212(b)(5)  to  be  protected  against 
the  design  basis  threat  for  radiological 
sabotage  using  provisions  and 
requirements  as  specified  in 
72.212(b)(5).  Each  utility  licen.scd  to 
have  an  ISFSI  at  its  reactor  site  is 
required  to  develop  security  plans  and 
install  a  security  system  that  provides 
high  assurance  against  unauthorized 
activities  that  could  constitute  an 
unreasonable  risk  to  the  public'health 
and  safety.  The  security  systems  at  an 
ISFSI  and  its  associated  reactor  are  , 
similar  in  design  features  to  ensure  the 
detection  and  asse.ssment  of 
unauthorized  activities.  Alarm 
annunciations  at  the  ISP*SI  are 
monitored  by  the  security  alarm  stations 
at  the  reactor  site.  Response  to  intrusion 
is  required.  Each  ISFSI  is  periodically 
inspected  by  NRC  and  annually  audited 
by  the  licensee  to  ensure  that  the 
security  systems  arc  operating  within 
their  design  limits.  The  validity  of  the 
threat  is  continually  reviewed,  with  a 
formal  evaluation  every  six  months  bv 
the  NRC. 


The  NRC  is  currently  conducting  a 
study  into  the  consequences  of  a  vehicle 
bomb  detonated  in  the  vicinity  of  an 
ISFSI.  Following  completion  of  this 
study  the  NRC  will  make  a 
determination  as  to  whether  additional 
physical  protection  is  warranted.  In  the 
interim,  the  NRC  staff  believes  that  the 
inherent  nature  of  the  fuel,  along  with 
the  degree  of  protection  provided  by  the 
approved  storage  means  for  spent  fuel, 
provides  adequate  protection  against  a 
vehicle  bomb. 

N.2.  Comment.  One  commenter 
wanted  the  emergency  plan  updated  to 
include  initiating  events  caused  by 
unnatural  occurrences,  such  as  sabotage, 
particularly  for  this  fuel  storage  option. 
The  commenter  believes  that  the  NRC 
should  determine  if  upgraded  or  new 
security  barriers  are  necessary  for  the 
David-Besse  site. 

Response.  Under  10  CFR  72.212 
requirements,  each  general  licensee 
must  protect  the  spent  fuel  against  the 
design  basis  threat  of  radiological 
sabotage.  Also,  10  CFR  72.212  requires 
each  general  licensee  to  review  the 
reactor  emergency  plan  to  determine 
whether  its  effectiveness  is  decreased, 
and  if  so,  to  prepare  the  necessary 
changes  and  obtain  the  necessar>' 
approvals.  Therefore,  the  comment  is 
already  essentially  incorporated  into 
NRC  regulations. 

O.  Several  commenters  had 
fabrication,  quality  as.surance,  and 
inspection  concerns. 

O.l.  Comment.  One  commenter  raised 
questions  about  NRC  oversight  and 
requirements  for  proper  cask  fabrication 
by  licensees.  This  is  based  on  tests  of 
the  faulty  welds  at  the  Palisades  plant 
conducted  in  July  1994  just  before  the 
cask  was  filled,  but  the  test  was  not 
reviewed. 

Response  The  ultimate  responsibility 
to  ensure  proper  cask  fabrication 
belongs  to  the  user  of  the  cask.  Each  Part 
50  licensee  (general  licensee)  must  have 
its  own  quality  assurance  (QA)  program 
ui  place  to  oversee  vendor  activities. 
The  QA  requirements  apply  to  design, 
purchase,  fabrication,  handling, 
inspection,  testing,  operation, 
maintenance,  repair,  modifications  of 
structures,  ."systems  and  components, 
and  decommissioning  that  are  important 
to  safety.  In  addition,  certified  ca.sk 
vendors  have  NRC-approved  QA 
programs  that  control  the 
implementation  of  these  quality 
activities  in  a  manner  appropriate  to  the 
safety  significance  of  these  activities.  In 
turn,  the  general  licensee  reviews, 
approves,  and  oversees  its  vendor's  QA 
programs  and  activities.  The  NRC 
inspect.s  both  the  general  licensee  and 
the  subti(;red  vendors  for  compliance 


with  the  respective  QA  program 
requirements  and  for  the  adequacy  of 
the  activities  performed:  • 

The  faulty  welds  at  Pali.sades  in  a 
loaded  cask  happened  because  the 
radiographs  were  not  read  initially.  If 
the  radiographs  were  read  in  a  timely 
manner,  the  cask  should  not  have  been 
loaded  without  corrective  action  first 
being  taken.  NRC  oversight  and 
involvement  in  the  process  contributed 
to  timely  detection  of  the  defective  cask 
weld. 

O.2.  Comment.  One  commenter  wants 
clarification  of  the  quality  assurance 
program.  NRC  should  have  a  regulatory 
guide  for  vendors  with  strong  criteria  for 
audits  and  subcontractors,  and  NRC 
inspection  reports  of  fabricating 
facilities  need  to  be  put  in  the  PDR. 
How  will  a  subcontractor  of  NUHOMS 
vendor  be  checked  by  NRC  in  the 
future?  If  a  vendor  is  going  to 
continuously  change  subcontractors,  the 
NRC  should  inspect  each  cask  and 
carefully  inspect  the  vendor  QA 
manual. 

Response.  Chapters  11  or  13  of 
Regulatory  Guides  3.62  and  3.61. 
respectively,  provide  guidance  on 
acceptable  quality  assurance  programs. 
These  chapters  state  that  a  QA  program 
meeting  the  requirements  of  Appendix 
B  of  10  CFR  Part  50  or  Subpart  G  of  10 
CFR  Part  72  will  be  accepted  by  NRC. 
Both  Parts  50  and  72  require  an  audit 
program.  An  NRC  Branch  Technical 
Position  titled  "Quality  Assurance 
Programs  for  an  Independent  Spent  Fuel 
Storage  Installation  (ISFSI)  10  CFR  72," 
implements  the  NRC  review  of  quality 
assurance  programs  submitted  by 
applicants.  NRC  inspection  reports  an; 
routinely  placed  in  the  PDR  except  for 
reports  containing  sensitive 
information.  Inspection  reports  of 
NUHOMS  fabrication  are  available  in 
the  PDR. 

O.3.  Comment.  One  commenter 
wanted  to  know  if  any 
nonconformances  have  been  discovered 
in  inspection  reports  of  any  fabrication 
of  the  NUHOMS  canister  If  .so.  what? 
How  was  this  resolved?  How  lias  the  Q.A 
program  for  NUHOMS  been  reviewed? 
Is  there  a  manual?  How  will  contractors 
and  subcontractors  be  checked? 

Response.  A  notice  of 
nonconformance  is  documented  in  NRC 
Inspection  Report  No.  721004/93-07 
dated  August  23, 1993.  The  NRC  staff 
conducted  inspections  in  throe  phases 
at  Duke  Power  Company,  its  contractor 
(Pacific  Nuclear  Fuel  Services,  Inc.)  and 
subcontractor  (Rancor,  Inc.),  concerning 
the  QA  activities  with  regard  to  the 
NUHOMS-24P  dry  spent  fuel  storage 
canisters.  The  NRC  staff  found  that 
implementation  of  Duke  Power 
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Company  QA  Program  was  satisfactory, 
in  general.  However,  certain  NRC 
requirements  under  Subpart  G  of  10 
CFR  Part  72  were  not  met.  QA  activities 
cited  in  the  inspection  report  were 
documentation  of  nonconforming 
materials,  parts,  or  components;  quality 
assurance  records;  control  of  purchased 
material,  equipment,  and  services; 
control  of  measuring  and  test 
equipment;  instructions,  procedures, 
and  drawings;  licensee  inspection;  and 
audits.  Nonconformance  corrective 
actions  were  taken  and  documented  by 
Duke  Power  Company.  The  NRC  staff 
found  these  corrective  actions 
acceptable  and  so  stated  in  letters  dated 
January  13, 1994,  and  April  4, 1994.  The 
corrective  actions  taken  and  the 
implementation  of  the  QA  Program  are 
reviewed  in  periodic  inspections  by  the 
NRC  staff. 

The  latest  version  of  the  QA  manual 
is  "VECTRA  Technologies.  Inc.,  Quality 
Assurance  Manual."  Revision  1. 
transmitted  July  25. 1994.  which  reflects 
the  corporation's  new  name  and 
organization  and  includes  additional 
changes  to  update  the  manual  and 
clarify  QA  recordkeeping  commitments. 
The  NRC  staff  found  Revision  1 
acceptable  and  so  stated  in  its  letter 
dated  August  23, 1994.  In  its  review,  the 
NRC  staff  compared  Revision  1  of  the 
VECTRA  QA  Manual  with  Revision  3, 
Edition  2,  of  the  PNSI  QA  manual, 
which  the  NRC  staff  found  acceptable 
by  letter  dated  January  28, 1993. 

Contractors  and  subcontractors  of 
cask  vendors  (or  licensees)  are  subject  to 
periodic  QA  inspections  performed  by 
the  NRC  staff. 

O.4.  Comment.  One  commenter 
wanted  to  know  if  there  is  a  possible 
problem,  and  if  there  was,  how  it  was 
resolved,  with  a  material  defect  in 
Swagelok  tube  fittings  for  NUHOMS? 

Response.  The  NRC  is  not  aware  of 
any  material  defect  problem  with 
Swagelok  tube  fittings  on  NUHOMS 
designs.  There  is  no  reliance  on  the 
Swagelok  fittings  as  part  of  the 
confinement  boundary  for  the  NUHOMS 
canister.  The  fittings  are  covered  by  a 
metal  plate  that  is  welded  on  after  the 
canister  is  vacuum  dried.  Therefore,  if 
there  is  a  failure  in  the  fitting  it  would 
be  the  responsibility  of  the  licensee  to 
repair  or  replace  it  so  that  the  DSC  can 
be  loaded  properly,  but  its  failure  would 
not  cause  a  public  health  and  safety 
concern. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 


of  10  CFR  Part  51.  that  this  rule  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  This  final  rule  adds  an 
additional  cask  to  the  list  of  approved 
spent  fuel  storage  casks  that  power 
reactor  licensees  can  use  to  store  spent 
fuel  at  reactor  sites  without  additional 
site-specific  approvals  from  the 
Commission.  The  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  determination  is 
based  are  available  for  inspection  at  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level),  Washington,. 
DC.  Single  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  from  Mr.  Gordon  E. 
Gundersen,  Office  of  Nuclear  Regulatory 
Re.search,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC,  20555. 
telephone  (301)  415-6195. 

Paperwork  Reduction  Act  Stateme.it 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150- 
0132. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  Interested  persons 
may  examine  a  copy  of  the  regulatory 
analysis  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  Mr. 
Gordon  E.  Gundersen,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commis.sion,  Washington 
DC,  20555,  telephone  (301)  415-6195. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  licensees 
owning  and  operating  nuclear  power 
reactors  and  cask  vendors.  The  owners 
of  nuclear  power  plants  do  not  fall 
within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  Section 
601(3)  of  the  Regulatory  Flexibility  Act, 
15  U.S.C.  632,  or  the  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 


Backiit  Analysis 

The  NRC  has  determined  that  the 
backfit  rules  ID  CFR  50.109  and  10  CFR 
72.62  do  not  apply  to  this  final  rule.  A 
backfit  analysis  is  not  required  for  this 
final  rule  because  this  amendment  does 
not  involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1)  or  72.62(a). 

List  of  Subjects  in  10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials,  XDccupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  57.  62.  63,  65,  69, 
81.  161.  182,  183.  184,  186,  187,  189.  68  Sl.lt. 
929,  930,  932,  933,  934,  935,  948.  953.  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071.  2073,  2077,  2092. 
2093.  2095,  2099,  2111,  2201,  2232,  2233, 
2234.  2236.  2237,  2238,  2282);  sec.  274  Pub. 
L  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201.  as  amended.  202.  206. 
88  Stat.  1242,  as  amended.  1244.  1246,  (42 
U.S.C.  5841,  5842.  5846):  Pub.  L.  95-601,  sec. 
10.  92  Stat.  2951  as  amended  bv  Put).  L.  102- 
486,  sec.  2902,  106  Stat.  3123.  (42  U.S.C. 
5851):  see.  102,  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C.  4332):  sees.  131.  132,  133,  135, 
137,  141.  Pub.  L.  97-425,  96  Stat.  2229.  2230. 
2232,  2241.  sec.  148,  Pub.  L.  100-203.  101 
Stat.  1330-235  (42  U.SC.  10151.  10152, 
10153,  10155,  10157,  10161,  10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L  100-203.  101 
Stat.  1330-232.  1330-236  (42  U.S.C. 
10162(b).  10168(c).  (d)].  Section  72.46  also 
issued  under  sec.  189.  68  Stat.  955  (42  U.S.C. 
2239):  sec.  134,  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g)). 
Subpart  J  also  issued  under  sees.  2(2),  2(15), 
2(19)  n7{a).  141(h),  Pub.  L.  97-425,  96  .Stat. 
2202.  2203,  2204.  2222,  2244  (42  U.S.C. 
10101, 10137(a).  10161(h).  Subparts  K  and  L 
arc  also  issued  under  see.  133,  98  Stat.  22.30 
(42  U.S.C.  10153)  and  sec.  218(a),  96  .Stat. 
2252  (42  U.S.C.  10198). 

2.  In  §  72.214,  Certificate  of 
Compliance  1004  is  added  in  numerical 
order  to  read  as  follows: 


65920   Federal  Register  /  Vol.  59.  No.  245  /  Thursday.  December  22.  1994  /  Rules  and  Regulations 


172.214    List  Of  approved  Spent  fuel 

storage  casks. 

.        •        *        •        • 

CertiHcate  Number  1004 
SAR  Submitted  by:  VECTRA 

Technologies.  Inc. 
SAR  Title:  Safety  Analysis  Report  for 

the  Standardized  NUHOMS 

Horizontal  Modular  Storage  System 

for  Irradiated  Nuclear  Fuel.  Revision 

2 
Docket  Number:  72-1004 
CertiHcation  Expiration  Date:  (20  years 

after  final  rule  effective  date) 
Model  Numbers:  NUHOMS-24P  for 

Pressurized  Water  Reactor  fuel: 

NUHOMS-52B  for  Boiling  Water 

Reactor  fuel. 
•        «        *        •        • 

Dated  at  Rockville.  Maryland  this  15th  day 
of  December,  1994. 

For  the  Nuclear  Regulator)'  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
|FR  Doc.  94-31307  Filed  12-21-94;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

1 2  CFR  Parts  208  and  225 
[Regulations  H  and  Y;  Docket  No.  R-0795] 

Capital;  Capital  Adequacy  Guidelines 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


SUMMARY:  The  Board  of  Governors  of  the 
i'ederal  Reserve  System  (Board  or 
Federal  Reserve)  is  revising  its  capital 
ndequacy  guidelines  for  state  member 
banks  and  bank  holding  companies  to 
establish  a  limitation  on  the  amount  of 
i:ertain  deferred  tax  assets  that  may  be 
included  in  (that  is.  not  deducted  from) 
Tier  1  capita!  for  risk-based  and  leverage 
capital  purposes.  The  capital  rule  wras 
developed  in  response  to  the  Financial 
Accounting  Standards  Board's  (FASB) 
issuance  of  Statement  No.  109. 
■"Accounting  for  Income  Taxes"  (FAS 
109).  Under  the  final  rule,  deferred  tax 
assets  that  can  only  be  realized  if  an 
institution  earns  taxable  income  in  the 
future  are  limited  for  regulatory  capital 
purposes  to  the  amount  that  the 
institution  expects  to  realize  within  one 
year  of  the  quarter-end  report  date — 
based  on  its  projection  of  taxable 
income — or  10  percent  of  Tier  1  capital, 
whichever  is  less. 
EFFECTIVE  DATE:  April  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Holm.  Project  ManageV.  (202) 
452-3502;  Nancy  J.  Rawlings.  Senior 
Financial  Analyst.  (202)  452-3059. 


Regulatory  Reporting  and  Accounting 
Issues  Section;  Barbara  ].  Bouchard, 
Supervisory  Financial  Analyst.  (202) 
452-3072.  Policy  Development  Section. 
Division  of  Banking  Supervision  and 
Regulation,  Board  6f  Governors  of  the 
Federal  Reserve  System.  For  the  hearing 
impaired  only.  Telecommunication 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202)  452-3544. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A  Characteristics  of  Deferred  Tax 
Assets 

Deferred  tax  assets  are  assets  that 
reflect,  for  financial  reporting  purposes, 
benefits  of  certain  aspects  of  tax  laws 
and  rules.  Deferred  tax  assets  may  arise 
because  of  specific  limitations  under  tax 
laws  of  different  tax  jurisdictions  that 
require  that  certain  net  operating  losses 
(e.g..  when,  for  tax  purposes,  expenses 
exceed  revenues)  or  tax  credits  be 
carried  forward  if  they  cannot  be  used 
to  recover  taxes  previously  paid.  These 
"carryforwards"  are  realized  only  if  the 
institution  generates  sufficient  future 
taxable  income  during  the  carryforward 
period. 

Deferred  tax  assets  may  also  arise 
from  the  tax  effects  of  certain  events  that 
have  been  recognized  in  one  period  for 
financial  statement  purposes  but  will 
result  in  deductible  amounts  in  a  future 
period  for  tax  purposes,  i.e..  the  tax 
effects  of  "deductible  temporary 
differences."  For  example,  many 
depository  institutions  and  bank 
holding  companies  may  report  higher 
income  to  taxing  authorities  than  they 
reflect  in  their  regulatory  reports  ' 
because  their  loan  loss  provisions  are 
expensed  for  reporting  purposes  but  are 
not  deducted  for  tax  purposes  until  the 
loans  are  charged  off. 

Deferred  tax  assets  arising  from  an 
organization's  deductible  temporary 
differences  may  or  may  not  exceed  the 
amount  of  taxes  previously  paid  that  the 
organization  could  recover  if  the 
organization's  temporary  differences 
fully  reversed  at  the  report  date.  Some 
of  these  deferred  tax  assets  may 
theoretically  be  "carried  back"  and 
recovered  from  taxes  previously  paid. 
On  the  other  hand,  when  deferred  tax 
assets  arising  from  deductible  temporary 
differences  exceed  such  previously  paid 
tax  amounts,  they  will  be  realized  only 
if  there  is  sufficient  future  taxable 


income  during  the  carryforward  period. 
Such  deferred  tax  assets,  and  deferred 
tax  assets  arising  from  net  operating  loss 
and  tax  credit  carryforwards,  are 
hereafter  referred  to  as  "deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income." 

B.  Summary  of  FAS  109 

In  February  1992.  the  FASB  issued 
Statement  No.  109.  "Accounting  for 
Income  Taxes"  which  supersedes 
Accounting  Principles  Board  Opinion 
No.  11  and  FASB  Statement  No.  96.  FAS 
109  provides  guidance  on  many  aspects 
of  accounting  for  income  taxes, 
including  the  accounting  for  deferred 
tax  assets.  FAS  109  potentially  allows 
some  state  member  banks  and  bank 
holding  companies  to  record 
significantly  higher  deferred  tax  assets 
than  previously  permitted  under 
generally  accepted  accounting 
principles  (GAAP)  and  the  federal 
banking  agencies'  prior  reporting 
policies.^  Unlike  the  general  practice 
under  previous  standards,  FAS  109 
permits  the  reporting  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income.  However,  FAS  109 
requires  the  establishment  of  a  valuation 
allowance  to  reduce  the  net  deferred  tax 
asset  to  an  amount  that  is  more  likely 
than  not  (i.e.,  a  greater  than  50  percent 
likelihood)  to  be  realized. 

FAS  109  became  effective  for  fiscal 
years  beginning  on  o»after  December 
15,  1992.  The  adoption  of  this  standard 
has  resulted  in  the  reporting  of 
additional  deferred  tax  assets  in  Call 
Reports  and  FR  Y-9C  reports  that 
directly  increase  institutions'  undivided 
profits  (retained  earnings)  and  Tier  1 
capital. 

C.  Concerns  Regarding  Deferred  Tax 
Assets  That  Are  Dependent  Upon 
Future  Taxable  Income 

The  Federal  Reserve  has  certain 
concerns  about  including  in  capital 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income.  Realization 
of  such  assets  depends  on  whether  a 
banking  organization  has  sufficient 
future  taxable  income  during  the 
carryforward  period.  Since  a  banking 
organization  that  is  in  a  net  operating 
loss  carryforward  position  is  often 
experiencing  financial  difficulties,  its 
prospects  for  generating  sufficient 
taxable  income  in  the  future  are 
uncertain.  In  addition,  the  condition  of 
and  hiture  prospects  for  an  organization 
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'  State  member  banks  arc  required  to  file  quarterly 
Coasolidated  Reports  of  Condition  and  Income  (Call 
Report-s)  with  the  Federal  Reserve  Bank  holding 
companies  with  total  consolidated  assets  oFSlSO 
million  or  more  file  quarterly  Consolidated 
Financial  Statements  for  Bank  Holding  Companies 
IFR  Y-9C  reports)  wiih  the  Federal  Reserve 


•The  federal  banking  agencies  consist  of  the 
Federal  Reserve  Board  (Board),  the  Federal  Deposit 
Insurance  ».,orporation  (FUlC).  the  OfDce  of  thr 
Comptrolle  of  the  Currency  fOCC).  and  the  Office 
of  Thrift  Supervision  (OTSJ  (hereafter  ihe 
"agencies"  I 


UMI 


often  can  and  do  change  verj-  rapidly  in 
the  banking  environment.  This  raises 
concerns  about  the  realizability  of 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income,  even  when 
an  organization  may  be  sound  a'nd  well- 
managed.  Thus,  for  many  organizations 
such  deferred  tax  assets  may  not  be 
realized,  and  for  other  organizations 
there  is  a  high  degree  of  subjectivity  in 
determining  the  realizability  of  this 
asset.  Furthermore,  while  many 
organizations  may  be  able  to  make 
rea.sonable  projections  of  taxable  income 
for  relatively  short  periods  and  actually 
realize  this  income,  beyond  a  short  time 
period,  the  reliability  of  the  projetiions 
tends  to  decrease  significantly.  In 
addition,  unlike  many  other  assets, 
banking  organizations  generally  cannot 
obtain  the  value  of  deferred  tax  assets  by 
selling  them. 

Moreover,  as  an  organization's 
condition  deteriorates,  it  is  less  likely 
that  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
will  be  realized.  Therefore,  the 
organization  is  required  under  FAS  109 
to  reduce  its  deferred  tax  assets  through 
increa.ses  to  the  asset's  valuation 
allowance.  Additions  to  this  allowance 
would  reduce  the  organization's 
regulatory  capital  at  precisely  the  time 
it  needs  capital  support  the  most.  Thus, 
the  inclusion  in  capital  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income  raises  supervisory 
concerns. 

Because  of  these  concerns,  the 
agencies,  under  the  auspices  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC), 
considered  whether  it  would  be 
appropriate  to  adopt  FAS  109  for 
regulatory  reporting  purposes.  On 
August  3, 1992,  the  FFIEC  requested 
public  comment  on  this  matter,  and  on 
December  23,  1992,  af^er  consideration 
of  the  comments  received,  the  FFIEC 
decided  that  banks  and  savings 
associations  should  adopt  FAS  109  for 
reporting  purposes  in  Call  Reports  and 
Thrift  Financial  Reports  (TFRs) 
beginning  in  the  first  quarter  of  1993  (or 
the  beginning  of  their  first  fiscal  year 
thereafter,  if  later).  Furthermore,  the 
Board  decided  that  bank  holding 
companies  should  adopt  FAS  109  in  FR 
Y-9C  Reports  at  the  same  time. 

D.  Proposal  for  the  Treatment  of 
Deferred  Tax  Assets 

The  FFIEC,  in  reaching  its  decision  on 
regulatory  reporting,  also  recommended 
that  each  of  the  agencies  amend  its 
regulatory  capital  standards  to  limit  the 
amount  of  deferred  tax  assets  that  can  be 
included  in  regulatory  capital.  In 
response  to  the  FFIEC's 


recommendation,  on  February  11, 1993, 
the  Board  issued  for  public  comment  a 
proposal  to  adopt  the  recommendation 
of  the  FFIEC  in  full,  as  summarized 
below  (54  FR  8007,  February  11,  1993). 
The  FFIEC  recommended  that  the 
agencies  limit  the  amount  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income  that  can  be 
included  in  regulatory  capital  to  the 
lesser  of: 

i.  the  amount  of  such  deferred  tax 
a.ssets  that  the  institution  expects  to 
realize  within  one  year  of  the  quarter- 
end  report  date,  based  on  its  projection 
of  taxable  income  (exclusive  of  net 
operating  loss  or  tax  credit 
carryforwards  and  reversals  of  existing 
temporary  differences),  or 

ii.  10  percent  of  Tier  1  capital,  net  of 
goodwill  and  all  identifiable  intangible 
assets  other  than  purchased  mortgage 
serx'icing  rights  and  purchased  credit 
card  relationships  (and  before  any 
disallowed  deferred  tax  assets  are 
deducted).  Deferred  tax  assets  that  can 
be  realized  from  taxes  paid  in  prior 
carryback  years  and  from  future 
reversals  of  existing  taxable  temporary 
differences  would  generally  not  he 
limited  under  the  proposal. 

II.  Public  Comments  on  the  Proposal 

The  comment  period  for  the  Board's 
proposal  ended  on  March  15, 1993.  The 
Board  received  nineteen  comment 
letters  including  ten  from  multinational 
and  large  regional  banking 
organizations,  and  three  community 
banks.  In  addition,  the  Board  received 
four  comment  letters  from  bank  trade 
associations  and  two  from  finance 
companies.  Sixteen  commenters  offered 
support  for  the  Board's  proposal  to 
require  banking  organizations  to  report. 
for  regulatory  purposes,  deferred  tax 
assets  in  accordance  with  FAS  109.  In 
addition,  fifteen  commenters  indicated 
that  it  would  be  preferable  for  the  Board 
to  place  no  limit  on  the  amount  of 
deferred  tax  as.sets  allowable  in  capital. 
These  commenters  indicated  that,  in 
their  view,  embracing  FAS  109  in  its 
entirety  would  achieve  consistency 
between  regulatory  standards  and  GAAP 
as  well  as  maintain  consistency  with  the 
intent  of  Section  121  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  (FDICIA)  of  1991. 
Commenters  asserted  that  the  criteria  set 
forth  in  FAS  109  to  recognize  and  value 
deferred  tax  assets  is  sufficiently 
conservative  to  limit  any  exposure  to 
the  bank  insurance  fund  and  that  an 
arbitrary  or  mechanical  formula,  such  as 
the  ones  proposed,  would  not  provide  a 
more  accurate  or  reliable  result. 

While  preferring  no  capital  limit  on 
deferred  tax  assets,  some  commenters 


noted  that  the  proposal  represented  a 
compromise  and  a  step  forward  from 
prior  regulatory  policies  that  permitted 
little  or  no  inclusion  in  regulatory 
reports  or  capital  of  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income.  Two  commenters  generally 
supported  the  proposal  or  expressed 
their  understanding  of  the  regulator's 
concern  regarding  the  realizability  of 
deferred  tax  assets  and  one  conimenter 
indicated  the  capital  treatment  should 
be  consistent  with  the  capital  treatment 
for  identifiable  intangible  assets. 

A.  Responses  to  the  Board's  Questions 

Question  1.  (Gross-up  of  Intangible 
Assets)  Nine  commenters  responded  to 
the  Board's  first  question  regarding 
whether  certain  identifiable  intangible 
assets  acquired  in  a  nontaxable  business 
combination  accounted  for  as  a 
purchase  should  be  adjusted  for  the  tax 
effect  of  the  difference  between  the 
market  or  appraised  value  of  the  asset 
and  its  tax  basis.  Under  FAS  109,  this 
tax  effect  is  recorded  separately  in  a 
deferred  tax  liability  account,  whereas 
under  preexisting  GAAP,  this  tax  effect 
reduced  the  amount  of  the  intangible 
asset.  This  change  in  treatment  could 
cause  a  large  increase  (i.e.,  gross-up)  ii^ 
the  reported  amount  of  certain 
identifiable  intangible  assets,  such  ns 
core  deposit  intangibles,  which  are^ 
deducted  for  purposes  of  computing 
regulator^'  capital. 

Seven  commenters  indicated  that 
banking  organizations  should  be 
permitted  to  deduct  the  net  after-tax 
amount  of  the  intangible  asset  from 
capital,  not  the  gross  amount  of  the 
intangible  asset.  These  commenters 
argued  that  FAS  109  will  create 
artificially  high  values  for  intangible 
assets  and  the  related  deferred  tax 
liability  when  a  banking  organization 
acquires  the  assets  with  a  carryover 
basis  for  tax  purposes  but  revalues  the 
asset'for  financial  reporting  purposes. 
The  commenters  generally  indicated 
that,  under  FAS  109,  the  balance  sheet 
will  not  accurately  reflect  the  value  paid 
for  the  intangibles.  Furthermore, 
commenters  indicated  that  the  increased 
value  of  the  intangible  posed  no  risk  to 
institutions,  because  a  reduction  in  the 
value  of  the  asset  would  effectively 
extinguish  the  related  deferred  tax 
liability. 

On  the  other  hand,  two  commenters 
indicated  that  the  pretax  (gross)  value  of 
intangible  assets  should  be  deducted  for 
regulatory  capital  purposes  in  this 
situation.  This  organization  contended 
that  intangible  assets  should  be  treated 
similarly  to  other  assets,  which  are  not 
reduced  by  any  related  liabiHty. 
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Question  2:  The  Board's  second 
question  inquired  about  (i)  the  potential 
burden  associated  with  the  proposal  and 
whether  a  limitation  based  on 
projections  of  taxable  income  would  be 
difficuh  to  implement,  and  (ii)  the 
appropriateness  of  the  separate  entity 
method  for  deferred  tax  assets  and  tax 
sharing  agreements  in  general. 

i.  Methodology'  Based  on  Income 
Projections.  The  Board  received  eleven 
letters.from  cofhmenters  who  responded 
directly  to  this  aspect  of  the  question. 
Four  commenters  supported  using 
income  projections  and  stated  that 
calculating  deferred  tax  asset  limitations 
for  capital  purposes  based  on  projected 
taxable  income  would  not  be  difficuh  to 
implement  and  would  not  impose  an 
additional  burden  because  many 
banking  organizations  already  forecast 
taxable  income  in  order  to  recognize 
their  deferred  tax  assets.  One 
commenter  added  that  these 
calculations  should  not  pose  any 
problems,  provided  they  are  done  on  a 
consolidated  basis.  In  addition,  one 
commenter  suggested  that  the  Board 
clarify  the  term  "realized  within  one 
year"  so  that  readers  understand  that 
the  phrase  means  the  amount  of 
deferred  tax  assets  that  could  be  used  to 
offset  income  taxes  generated  in  the 
next  12  months,  and  not  the  amount  of 
deferred  tax  assets  that  actually  will  be 
used. 

Four  commenters  specifically 
opposed  an  income  approach,  citing^the 
additional  burden  that  would  be  created 
by  the  detailed  calculations.  One 
commenter  specifically  favored 
•  implementing  the  percentage  of  capital 
method  since  it  is  certain  and  exact  and 
does  not  involve  as  many  estimations  or 
fluctuations  as  the  income  approach. 

Five  commenters  supported  an 
approach  based  on  the  financial 
condition  of  the  institution,  some  of 
whom  also  offered  support  or 
opposition  to  the  income  or  percentage 
of  capital  approach.  One  commenter^ 
suggested  that  "healthy"  institutions  be 
permitted  to  include  deferred  tax  assets 
in  regulatory  capital  in  an  amoimt  based 
on  a  specified  percentage  of  Tier  1 
capital.  Another  commenter  supported 
an  approach  that  excluded  "well 
capitalized"  banks  from  the  limitation. 
On  the  other  hand,  one  commenter  did 
not  support  using  an  approach  for 
calculating  the  capital  limitation  based 
upon  the  perceived  "health"  of  the 
institution,  stating  that  this  method 
c;ould  lead  to  arbitrary  and  inconsistent 
measures  of  capital  adequacy. 

ii.  Separate  Entity  Approach.  Twelve 
commenters  specifically  addressed  this 
part  of  the  question.  Under  the  Board's 
proposal,  the  capital  limit  for  deferred 


tax  assets  would  be  determined  on  a 
separate  entity  basis  for  each  state 
member  bank  so  that  a  bank  that  is  a 
subsidiary  of  a  holding  company  would 
be  treated  as  a  separate  taxpayer  rather 
than  as  part  of  the,consolidated  entity. 
All  of  the  commenters  opposed  the 
separate  entity  approach.  They  argued 
that  the  separate  entity  approach  is 
artificial  and  that  tax-sharing 
agreements  between  financially  capable 
bank  holding  companies  and  bank 
subsidiaries  should  be  considered  when 
evaluating  the  recognition  of  deferred 
tax  assets  for  regulatory  capital 
purposes.  Commenters  also  stated  that 
the  separate  entity  method  is 
unnecessarily  restrictive  and  that  any 
systematic  and  rational  method  should 
be  permitted  for  the  calculation  of  the 
limitation  for  each  bank. 

One  commenter  based  its  opposition 
for  the  separate  entity  approach  on  the 
view  that  the  limitation  is  not  consistent 
with  the  Board's  1987  "Policy  Statement 
on  the  Responsibility  of  Bank  Holding 
Companies  to  Act  as  Sources  of  Strength 
to  Their  Subsidiary  Banks"  which,  in 
some  respects,  treats  a  controlled  group 
as  one  entity.  Another  commenter 
contended  that  the  effect  of  a  separate 
entity  calculation  would  be  to  reduce 
bank  capital  which  is  needed  for  future 
lending  which  would  be  inconsistent 
with  the  March  10, 1993,  "Interagency 
Policy  Statement  on  Credit 
Availability".  The  same  commenter  also 
noted  that  the  regulatory  burden  and 
cost  of  calculating  the  deferred  tax  asset 
on  a  separate  entity  basis  would  be 
substantial  for  both  bankers  and 
regulators. 

Question  3:  The  Board's  third 
question  addressed  three  specific 
provisions  of  the  proposal.  These 
provisions  included  (i)  requiring  tax 
planning  strategies  to  be  part  of  an 
institution's  projection  of  taxable 
income  for  the  next  year,  (ii)  requiring 
organizations  to  assume  that  all 
tempor2u-y  differences  fully  reverse  at 
the  report  date,  and  (iii)  permitting  the 
grandfathering  of  amounts  previously 
reported  if  they  were  in  excess  of  the 
proposed  limitation. 

i.  Inclusion  of  Tax  Planning 
Strategies.  Two  commenters  addressed 
this  issue.  Both  commenters  stated  that 
they  support  including  tax  planning 
strategies  in  an  institution's  projection 
of  taxable  income.  One  commenter 
stated  that  the  proposal  should  be 
modified  to  permit  institutions  to 
consider  strategies  that  would  ensure 
realization  of  deferred  tax  assets  within 
the  one-year  time  frame.  The  proposal 
provided  that  organizations  should 
consider  tax  planning  strategies  that 
would  realize  tax  carryforwards  or  net 


operating  losses  that  would  otherwise 
expire  during  that  time  frame. 

ii.  Temporary  Differences.  Four 
commenters  specifically  addressed  this 
aspect  of  the  question,  and  all  agreed 
that  it  is  appropriate  to  require  the 
assumption  that  all  temporary 
differences  fully  reverse  as  of  the  report 
date.  One  commenter  noted  that  this 
assumption  would  eliminate  the  burden 
of  scheduling  the  "turnaround"  of 
temporary  differences. 

iii.  Grandfathering.  Five  commenters 
discussed  the  proposal's  provision  on 
grandfathering  which  would  allow  the 
amount  of  any  deferred  tax  as.sets 
reported  as  of  September  1992  in  excess 
of  the  limit  to  be  phased  out  over  a  two 
year  period  ending  in  1994.  Four 
commenters  offered  support  for 
grandfathering  but  argued  that  excess 
deferred  tax  assets  should  be 
grandfathered  until  the  underlying 
temporary  differences  reversed,  rather 
than  be  phased  out  over  two  years.  The 
other  commenter  disagreed  with  the 
grandfathering  proposal  and  stated  that 
such  provisions  would  be  inconsistent 
with  the  proposal's  capital  adequacy 
objectives. 

III.  Final  Amendment  to  the  Capital 
Adequacy  Guidelines 

A.  Limitation  on  Deferred  Tax  Assets 

Consistent  with  the  FFIEC's 
recommendation  and  the  Board's 
proposal,  the  Board  is  limiting  in 
regulatory  capital  deferred  tax  assets 
that  are  dependent  on  future  taxable 
income  to  the  lesser  of: 

i.  The  amount  of  such  deferred  tax 
assets  that  the  institution  expects  to 
realize  within  one  year  of  the  quarter- 
end  report  date,  based  on  its  projection 
of  taxable  income  (exclusive  of  net 
operating  loss  or  tax  credit 
carryforwards  and  reversals  of  existing 
temporary  differences),  or 

ii.  10  percent  of  Tier  1  capital,  net  of 
goodwill  and  all  identifiable  intangible 
assets  other  than  purchased  mortgage 
servicing  rights  and  purchased  credit 
card  relationships  (and  before  any 
disallowed  deferred  tax  assets  are 
deducted). 

Deferred  tax  assets  that  can  be 
realized  from  taxes  paid  in  prior 
carryback  years  and  from  future 
reversals  of  existing  taxable  temporary 
differences  are  generally  not  limited 
under  the  final  rule.  The  reported 
amount  of  deferred  tax  assets,  net  of  its 
valuation  allowance,  in  excess  of  the 
limitation  would  be  deducted  from  Tier 
1  capital  for  purposes  of  calculating 
both  the  risk-based  and  leverage  capital 
ratios.  Banking  organizations  should  not 
include  the  amount  of  disallowed 
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deferred  tax  assets  in  weighted-risk 
assets  in  the  risk-based  capital  ratio  and 
should  deduct  the  amount  of  disallowed 
deferred  tax  assets  from  average  total 
assets  in  the  leverage  capital  ratio. 
Deferred  tax  assets  included  in  capital 
continue  to  be  assigned  a  risk  weight  of 
100  percent. 

To  determine  the  limit,  a  banking 
organization  should  assume  that  all 
existing  temporary  differences  fully 
reverse  as  of  the  report  date.  Also, 
estimates  of  taxable  income  for  the  next 
year  should  include  the  effect  of  tax 
planning  strategies  the  organization  is 
plarming  to  implement  to  realize  net 
operating  losses  or  tax  credit 
carryforwards  that  will  otherwise  expire 
during  the  year.  Consistent  with  FAS 
109,  the  Board  believes  tax  planning 
strategies  are  carried  out  to  prevent  the 
expiration  of  such  carryforwards.  Both 
of  these  requirements  are  consistent 
with  the  proposal. 

The  capital  limitation  is  intended  to 
balance  the  Board's  continued  concerns 
about  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
against  the  fact  that  such  assets  will,  in 
many  cases,  be  realized.  This  approach 
generally  permits  full  inclusion  of 
deferred  tax  assets  potentially 
recoverable  from  carrybacks,  since  these 
amounts  will  generally  be  realized.  This 
approach  also  includes  those  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income,  if  they  can  be 
recovered  from  projected  taxable 
income  during  the  next  year.  The  Board 
is  limiting  projections  of  future  taxable 
income  to  one  year  because,  in  general, 
the  Board  believes  that  organizations  are 
generally  capable  of  making  projections 
of  taxable  income  for  the  following 
twelve  month  period  that  have  a 
reasonably  good  probability  of  being 
achieved.  However,  the  reliability  of 
projections  tends  to  decrease 
significantly  beyond  that  time  period. 
Deferred  tax  assets  that  are  dependent 
upon  future  taxable  income  are  further 
limited  to  10  percent  of  Tier  1  capital, 
since  the  Board  believes  such  assets 
should  not  comprise  a  large  portion  of 
an  organization's  capital  base  given  the 
uncertainty  of  realization  associated 
with  these  assets  and  the  difficulty  in 
selling  these  assets  apart  from  the 
organization.  Furthermore,  a  10% 
capital  limit  also  reduces  the  risk  that 
an  overly  optimistic  estimate  of  future 
taxable  income  will  cause  the  bank  to 
significantly  overstate  the  value  of 
deferred  tax  assets. 

Banking  organizations  already  follow 
FAS  109  for  regulatory  reports  and 
accordingly,  are  making  projections  of 
taxable  income.  Banking  organizations 
already  report  in  regulatory  reports  the 


amount  of  deferred  tax  assets  that  would 
be  disallowed  under  the  proposal.  In 
addition,  the  10  percent  calculation  of 
Tier  1  capital  is  straightforward. 
Therefore,  the  Board  believes  that 
banking  organizations  will  have  little 
difficulty  implementing  this  final  rule. 

B.  Guidance  on  Specific  Implementation 
Issues 

In  response  to  the  comments  received 
and  after  discussions  with  the  other 
agencies,  the  Board  is  providing  the 
following  guidance. 

Originating  Temporary  Differences — 
Consistent  with  the  Board's  proposal, 
the  final  rule  does  not  specify  how  the 
provision  for  loan  and  lease  losses  and 
other  originating  temporary  differences 
should  be  treated  for  purposes  of 
projecting  taxable  income  for  the  next 
year.  Banking  organizations  routinely 
prepare  income  forecasts  for  future 
periods  and,  in  theory,  income  forecasts 
for  book  income  should  be  adjusted  for 
originating  temporary  differences  in 
arriving  at  a  projection  of  taxable 
income.  On  the  other  hand,  requiring 
such  adjustments  adds  complexity  to 
the  final  rule.  Furthermore,  deductible 
originating  temporary  differences,  such 
as  the  provision  for  loan  and  lease 
losses,  generally  would  lead  to 
additional  deferred  tax  assets.  Thus, 
arguably,  such  temporar>'  differences 
should  not  be  added  back  to  book 
income  in  determining  the  amount  of 
deferred  tax  assets  that  will  be  realized. 
Accordingly,  the  Board  is  permitting 
each  institution  to  decide  whether  or 
not  to  adjust  projected  book  income  for 
originating  temporary'  differences.  While 
the  Board  is  not  specifying  a  single 
treatment  on  originating  temporary 
differences  in  the  final  rule,  institutions 
should  follow  a  reasonable  and 
consistent  approach. 

Gross-up  or  Intangibles — As  noted 
above,  FAS  109  could  lead  to  a  large 
increase  (i.e.,  gross-up)  in  the  reported 
amount  of  certain  intangible  assets,  such 
as  core  deposit  intangibles,  which  are 
deducted  for  purposes  of  computing 
regulator}'  capital.  Commenters  stated 
that  the  increased  value  of  an  intangible 
posed  no  risk  to  institutions,  because  a 
reduction  in  the  value  of  the  asset 
would  effectively  extinguish  the  related 
deferred  tax  liability.  The  Board  concurs 
with. this  position  and,  consequently, 
will  permit,  for  capital  adequacy 
purposes,  netting  of  deferred  tax 
liabilities  arising  from  this  gross-up 
effect  against  related  intangible  assets. 
To  ensure  this  benefit  is  not  double 
counted,  a  deferred  tax  liability  netted 
in  this  manner  could  not  also  be  netted 
against  deferred  tax  assets  when 
determining  the  amount  of  deferred  tax 


assets  that  are  dependent  upon  future 
taxable  income.  Netting  will  not  be 
permitted  against  purchased  mortgage 
servicing  rights  (PMSRs)  and  purchased 
credit  card  relationships  (PCCRs).  since 
only  the  portion  of  these  assets  that 
exceed  specified  capital  limits  are 
deducted  for  capital  adequacy  purposes. 

Leveraged  Leases — While  not 
expected  to  significantly  affect  many 
banking  organizations,  one  commenter 
stated  that  future  net  tax  liabilities 
related  to  leveraged  leases  acquired  in  a 
purchase  busine.ss  combination  are 
included  in  the  valuation  of  the 
leveraged  lease  and  are  not  shown  on 
the  balance  sheet  as  deferred  tax 
liabilities.  This  artificially  increases  the 
amount  of  deferred  tax  assets  for  those 
institutions  that  acquire  a  leveraged 
lease  portfolio.  Thus,  this  commenter 
continued,  the  future  taxes  payable 
included  in  the  valuation  of  a  leveraged 
lease  portfolio  in  a  purchase  business 
combination  should  be  treated  as  a 
taxable  temjjorary  difference  whose 
reversal  would  support  the  recognition 
of  deferred  tax  assets,  if  applicable.  The 
Board  agrees  with  this  commenter  and, 
therefore,  banking  organizations  may 
use  the  deferred  tax  liabilities  that  are 
embedded  in  the  carrying  value  of  a 
leveraged  lease  to  reduce  the  amount  of 
deferred  tax  assets  subject  to  the  capital 
Umit. 

Tax  Jurisdictions — Unlike  the 
proposal,  the  final  rule  does  not  require 
an  institution  to  determine  its  limitation 
on  deferred  tax  assets  on  a  jurisdiction 
by-jurisdiction  basis.  While  sudi  an 
approach  may  theoretically  be  more 
accurate,  the  Board  does  not  believe  the 
greater  precision  that  would  be  achieved 
in  mandating  such  an  approach 
outweighs  the  complexities  involved 
and  its  inherent  cost  to  institutions. 
Thus,  banking  organizations  may  make 
projections  of  their  taxable  income  on 
an  organization-wide  basis  and  use  a 
combined  tax  rate  for  purposes  of 
calculating  the  one-year  limitation. 

Timing — Institutions  may  use  the 
future  taxable  income  projections  for 
their  current  fiscal  year  (adjusted  for 
any  significant  changes  that  have 
occurred  or  are  expected  to  occur)  when 
applying  the  capital  limit  at  an  interim 
report  date  rather  than  preparing  a  new 
projection  each  quarter.  Several 
commenters  requested  this  treatment 
because  it  reduces  the  frequency  with 
which  banking  organizations  are 
required  to  revise  their  estimate  of 
future  taxable  income. 

Available  for  Sale  Securities — Under 
FASB  Statement  No.  115,  "Accounting 
for  Certain  Investments  in  Debt  and 
Equity  Securities"  (FAS  115). 
"avaiiable-for-sale "  securities  are 
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reported  in  regulatory  reports  at  market 
value,  and  unrealized  gains  and  losses 
on  such  securities  are  included,  net  of 
tax  effects,  in  a  separate  component  of 
stockholders  equity.  The.se  tax  effects 
may  increase  or  decrease  the  amount  of 
deferred  tax  assets  an  institution 
reports. 

The  Board  has  recently  decided  to 
exclude  from  regulatory  capital  the 
amount  of  net  unrealized  gains  and 
losses  on  available  for  sale  securities 
(except  net  unrealized  losses  of 
available-for-sale  equity  securities  with 
readily  determinable  fair  values)  (59  FR 
63241,  December  8, 1994).  Thus, 
excluding  for  capital  adequacy  purposes 
deferred  tax  effects  arising  from 
reporting  unrealized  holding  gains  and 
losses  on  available-for-sale  securities  is 
consistent  with  the  regulatory  capital 
treatment  for  such  gains  and  losses.  On 
the  other  hand,  requiring  the  exclusion 
of  such  deferred  tax  effects  would  add 
signiHcant  complexity  to  the  capital 
guidelines  and  in  most  cases  would  not 
have  a  significant  impact  on  regulatory 
capital  ratios. 

Therefore,  when  determining  the 
capital  limit  for  deferred  tax  assets,  the 
Board  has  decided  to  permit,  but  not 
require,  institutions  to  adjust  the 
reported  amount  of  deferred  tax  assets 
for  any  deferred  tax  assets  and  liabilities 
arising  from  marking-to-market 
available-for-sale  debt  securities  for 
regulatory  reporting  purposes.  This 
choice  will  reduce  implementation 
burden  for  institutions  not  wanting  to 
contend  with  the  complexity  arising 
from  such  adjustments,  while 
permitting  those  institutions  that  want 
to  achieve  greater  precision  to  make 
such  adjustment.s.  Institutions  mu.st 
.  follow  a  consistent  approach  with 
tespecit  to  such  adjustments. 

Separate  Entity  Method — The 
proposed  capital  limit  was  to  be 
determined  on  a  separate  entity  basis  for 
each  state  member  bank.  Use  of  a 
separate  entity  approach  on  income  tax 
sharing  agreements  (including 
intercompany  tax  payments  and  current 
and  deferred  taxes)  is  generally  required 
by  the  Board's  1978  Policy  Statement  on 
Intercorporate  Income  Tax  Accounting 
Transactions  of  Bank  Holding 
Companies  and  State  Member  Banks, 
and  similar  policies  are  followed  by  the 
other  banking  agencies.  Thus,  any 
change  to  the  separate  entity  approach 
for  deferred  tax  assets  would  also  need 
to  consider  changes  to  this  policy 
statement,  which  is  outside  the  scope  of 
this  rulemaking.  The  Board  notes  that 
regulatory  reports  of  banks  are  generally 
required  to  be  filed  using  a  separate 
entity  approach  and  consistency 
oetvveen  the  reports  would  be  reduced 


if  the  Board  permitted  institutions  to 
use  other  methods  for  calculating 
deferred  tax  assets  in  addition  to  a 
separate  entity  approach.  Thus,  while  a 
number  of  the  commenters  suggested 
that  the  Board  consider  permitting  other 
approaches,  the  Boeu^  will  generally 
require  the  separate  entity  approach.^ 

As  proposed,  the  final  rule  contains 
an  exception  to  the  separate  entity 
approach  when  a  state  member  bank's 
parent  holding  company  does  not  have 
the  financial  capability  to  reimburse  the 
bank  for  tax  benefits  derived  from  the 
bank's  carryback  of  net  operating  losses 
or  tax  credits.  In  these  cases,  the  amount 
of  carryback  potential  the  bank  may 
consider  in  calculating  the  capital  limit 
on  deferred  tax  assets  is  limited  to  the 
les.ser  amount  which  it  could  reasonably 
expect  to  have  refunded  by  its  parent. 

Grandfathering — ^The  proposal  would 
grandfather  any  deferred  tax  assets 
reported  as  of  September  1992  in  excess 
of  the  proposed  limit,  but  would  require 
that  such  e.xcess  amounts  be  phased  out 
over  a  two  year  period  ending  in  1994. 
Since  all  grandfathered  amounts  are 
now  fully  amortized,  the  Board's  final 
rule  does  not  include  any 
grandfathering  provision. 

IV.  Regulatory  Flexibility  Act  Analysis 

The  Board  does  not  believe  that  the 
adoption  of  this  final  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities  (in  this  case,  small  banking 
organizations),  in  accordance  with  the 
spirit  and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  .seq.).  In 
this  regard,  the  vast  majority  of  small 
banking  organizations  currently  have 
very  limited  amounts  of  net  deferred  tax 
assets,  which  are  the  subject  of  this 
proposal,  as  a  component  of  their 
capita!  structures.  In  addition,  this  final 
rule,  in  combination  with  the  adoption 
by  the  Board  of  FAS  109  for  regulatory 
reporting  purposes,  allows  many 
organizations  to  increase  the  amount  of 
deferred  tax  assets  they  include  in 
regulatory  capital.  Moreover,  because 
the  risk-based  and  leverage  capital 
guidelines  generally  do  not  apply  to 
bank  holding  companies  with 
con.solidated  assets  of  less  than  $15U 
million,  this  proposal  will  not  affect 
such  companies.  The  Board  did  not 
receive  any  comment  letters  specifically 
addressing  regulatory  flexibility 
concerns,  and  therefore,  no  alternatives 


'  Sidtc  member  banks  should  project  taxable 
income  for  the  bank,  generally  on  a  consolidated 
basis  including  subsidiaries  of  the  bank  Bank 
holding  companies  should  project  taxable  income 
for  thtt  holding  company  generally  on  a 
consolidated  basis  including  bank  and  non-b.nnk 
Subsidiaries  of  the  holding  company 


to  the  proposal  were  considered  to 
address  regulatory  flexibility. 

V.  Paperwork  Reduction  Act  and 
Regulatory  Burden 

The  Board  has  determined  that  this 
final  rule  will  not  increase  the 
regulatory  paperwork  burden  of  banking 
organizations  pursuant  to  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.). 

Section  302  of  tne  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L  103- 
325. 108  Stat.  2160)  provides  that  the 
federal  banking  agencies  must  consider 
the  administrative  burdens  and  benefits 
of  any  new  regulation  that  impose 
additional  requirements  on  insured 
depository  institutions.  Section  302  also 
requires  such  a  rule  to  take  effect  on  the 
first  day  of  the  calendar  quarter 
following  final  publication  of  the  rule, 
unless  the  agency,  for  good  cause, 
determines  an  earlier  effective  date  is 
appropriate. 

List  of  Subjects 

12  CFB  Part  208 

Accounting,  Agriculture,  Banks, 
banking.  Confidential  business 
information.  Crime.  Currency.  Federal 
Reserve  System.  Mortgages.  Reporting 
and  recordkeeping  requirements. 
Securities. 

12  CFB  Pan  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System.  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  i*a??bns  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  parts  208  and  225  as  set  forth 
below: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
coiUinues  to  read  as  follows: 

Authority:  12  U.S.C.  36.  248(a).  248(c). 
321-338.  371d,  461.  481^86,  601.  611,  1814 
1823(1),  1828(o),  18310.  1831p-l,  3105.  3310, 
3331-3351  and  3906-3903: 15  U  S.C.  78b. 
781(b).  781(g).  78l(i).  78o-4(c)  (5).  78q.  78q- 
1.  and  78w:  31  U.S.C.  5318. 

2.  Appendix  A  to  part  208  is  amended 
by  adding  a  new  paragraph  (iv)  to  the 
introductory  text  of  Section  II.B.  to  read 
as  follows: 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure 
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II.  *  •  • 

B.  •  *  * 

(iv)  Deferred  tax-assets — porUons  are 
deducted  from  the  sum  of  core  capital 
elements  in  accordance  with  section  n.B.4.  of 
this  Appendix  A.  » 

***** 

3.  Appendix  A  to  Part  208  is  amended 
by: 

a.  Revising  footnote  19  in  section 
II.B.3.; 

b.  Removing  footnote  20  from  the  end 
of  section  II.B. 3.;  and 

c.  Adding  section  II.B. 4. 

The  additions  and  revisions  read  as 
follows: 


11.  •  *  * 
B  .  *  « 

n***f9*«* 

4.  Deferred  tax  assets.  The  amount  of 
deferred  tax  assets  that  are  dependent  upon 
future  taxable  income,  net  of  the  valuation 
allowance  for  deferred  tax  assets,  that  may  be 
included  in,  that  is,  not  deducted  from,  a 
bank's  capital  may  not  exceed  the  lesser  of: 
(i)  the  amount  of  these  deferred  tax  assets 
that  the  bank  is  expected  to  realize  within 
one  year  of  the  calendar  quarter-end  date, 
based  on  its  projections  of  future  taxable 
income  for  that  year,^"  or  (ii)  1 0  percent  of 
tier  1  capital.  For  purposes  of  calculating  this 
limitation,  Tier  1  capital  is  defined  as  the 
sum  of  core  capita!  elements,  net  of  goodwill 
and  all  identifiable  intangible  assets  other 
than  purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships  (and 
before  any  disallowed  deferred  tax  assets  are 
deducted).  The  amount  of  deferred  tax  assets 
that  can  be  realized  from  taxes  paid  in  prior 
carryback  years  and  from  future  reversals  of 
existing  taxable  temporary  differences  and 
that  do  not  exceed  the  amount  which  the 
bank  could  reasonably  expect  to  have 


'V  Deductions  of  holdings  of  capita!  securities  also 
would  not  be  made  in  the  case  of  interstate  "stake 
out"  investments  that  comply  with  the  Board's 
Policy  Statement  on  Nonvoting  Equity  Investments. 
12  CKR  225.143  (Federal  Reserve  Regulatory  Service 
4-172.1;  68  Federal  Reserve  Bulletin  413  (1982)).  In 
addition,  holdings  of  capital  instruments  Issued  by 
other  bankir)g  organizations  but  taken  in 
satisfaction  of  debts  previously  contraaed  would  be 
exempt  from  any  deduction  from  capital.  The  Board 
intends  to  monitor  nonreciprocal  holdings  of  other 
tanking  organizations'  capital  instmments  and  to 
provide  information  on  such  holdings  to  the  Basie 
Supervisors'  Committee  as  called  for  under  the 
Basle  capital  framework. 

'"Projected  future  taxable  inconne  should  not 
include  net  operating  loss  canyforwards  to  be  used 
during  that  year  or  the  amount  of  existing 
temporary  differences  a  bank  expects  to  reverse 
within  the  year.  Such  projections  should  include 
the  estimated  effect  of  tax  planning  strategies  that 
the  organization  expects  to  implement  to  realize  n«t 
operating  losses  or  tax  credit  carryforwards  that 
would  otherwise  expire  during  the  year.  Institutions 
may  use  the  future  taxable  income  projections  for 
their  current  fiscal  year  (adjusted  for  any  signincant 
changes  that  have  occurred  or  are  expected  to 
occur)  whtm  applying  the  capital  limit  at  an  interim 
report  date  rather  than  preparing  a  new  projection 
each  quartei.  To  determine  the  limit,  an  institution 
should  assume  that  all  existing  temporary 
differences  fully  reverse  as  of  the  report  date. 


refunded  by  its  parent  (if  applicable) 
generally  are  not  limited.  The  reported 
amount  of  deferred  tax  assets,  net  of  any 
valuation  allowance  for  deferred  tax  assets, 
in  excess  of  these  amounts  is  to  be  deducted 
from  a  bank's  core  capital  elements  in 
determining  tier  1  capital. 
*         •         •         •         * 

4.  Appendix  B  to  part  208  is  revised 
to  read  as  follows: 

Appendix  B  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Tier  1  Leverage  Measure 

I.  Overview 

a.  The  Board  of  Governors  of  the  Federal 
Reserve  System  has  adopted  a  minimum  ratio 
of  tier  1  capital  to  total  assets  to  assist  in  the 
assessment  of  the  capital  adequacy  of  state 
member  banks.^  The  principal  objective  of 
this  measure  is  to  place  a  constraim  on  the 
maximum  degree  to  which  a  state  member 
bank  can  leverage  its  equity  capital  base.  It 

is  intended  to  be  used  as  a  supplement  to  the 
risk-based  capital  measure. 

b.  The  guidelines  apply  to  all  state  member 
banks  on  a  consolidated  basis  and  are  to  be 
used  in  the  examination  and  supervisory 
process  as  well  as  in  the  analysis  of 
applications  acted  upon  by  the  Federal 
Reserve.  The  Board  will  review  the 
guidelines  from  time  to  time  and  will 
consider  the  need  for  possible  adjustments  in 
light  of  any  significant  changes  in  the 
economy,  financial  markets,  and  banking 
practices. 

n.  The  Tier  1  Leverage  Ratio 

a.  The  Board  has  established  a  minimum 
level  of  tier  1  capital  to  total  assets  of  3 
peixxnt.  An  institution  operating  at  or  near 
these  levels  is  expected  to  have  well- 
diversified  risk,  including  no  undue  interest- 
rate  risk  exposure;  excellent  asset  quality: 
high  liquidity:  and  good  earnings:  and  in 
general  be  considered  a  strong  banking 
organization,  rated  composite  1  under 
CAMEL  rating  system  of  banks.  Institutions 
not  meeting  these  characteristics,  as  well  as 
institutions  with  supervisory,  financial,  or 
operational  weaknesses,  are  expected  to 
operate  well  above  minimum  capital 
standards,  institutions  experiencing  or 
anticipating  significant  growth  also  are 
expected  to  maintain  capital  ratios,  including 
tangible  capital  p>osiUons.  well  above  the 
minimum  levels.  For  example,  most  such 
banks  generally  have  operated  at  capital 
levels  ranging  from  100  to  200  basis  points 
above  the  stated  minimums.  Higher  capital 
ratios  could  be  required  if  warranted  by  the 
particular  circumstances  or  nsk  profdes  of 
individual  banks.  Thus  for  all  but  the  most 
highly  rated  banks  meeting  the  conditions  set 
forth  above,  the  miiiimum  tier  1  leverage 
ratio  is  to  be  3  percent  plus  an  additional 
cushion  of  a  least  100  to  200  basis  points.  In 
all  cases,  banlung  instituUons  should  hold 
capital  commensurate  with  the  level  and 
nature  of  all  nsks,  including  the  volume  and 
severity  of  problem  loans,  to  which  they  are 
exposed. 


■  Supervisory  risk-ttased  capita)  ratios  that  related 
capital  10  weig)iied-risk  assets  for  state  member 
t»nks  are  outlined  in  Appendix  A  to  this  part. 


b.  A  bank's  tier  1  leverage  ratio  is 
calculated  by  dividing  its  tier  1  capital  (the 
numerator  of  the  ratio)  by  its  average  total 
consolidated  assets  (the  denominator  of  the 
ratio).  The  ratio  will  also  be  calculated  using 
period-end  assets  whenever  necessary,  on  a 
case-by-case  basis.  For  the  purpose  of  this 
leverage  ratio,  the  definition  of  tier  1  capital 
for  year-end  1992  as  set  forth  in  the  risk- 
based  capital  guidelines  contained  in 
Appendix  A  of  this  part  will  be  used.^  As  a 
general  matter,  average  total  consolidated 
assets  are  defined  as  the  quarterly  average 
total  assets  (defined  net  of  the  allowance  for 
loan  and  lease  losses)  reported  on  the  bank's 
Reports  of  Condition  and  Income  (Call 
Report),  less  goodwill;  amounts  of  purchased 
mortgage  servicing  rights  and  purchased 
credit  card  relationships  that,  in  the 
aggregate,  are  in  excess  of  50  percent  of  tier 

1  capital;  amounts  of  purchased  credit  card 
relationships  in  excess  of  25  percent  of  tier 
1  capital;  all  other  intangible  assets:  any 
investments  in  subsidiaries  or  associated 
companies  that  the  Federal  Reserve 
determines  should  be  deducted  from  tier  1 
capital;  and  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income,  net  of 
their  valuation  allowance,  in  excess  of  the 
limitation  set  forth  in  section  II.B.4  of  this 
Appendix  A.' 

c.  Whenever  appropriate.,  including  when 
a  bank  is  undertaking  expansion,  seeking  to 
engage  in  new  activities  or  otherwise  facing 
unusual  or  abnormal  risks,  the  Board  will 
continue  to  consider  the  level  of  an 
individual  bank's  tangible  tier  1  leverage 
ratio  (after  deducting  all  intangibles)  in 
making  an  overall  assessment  of  capital 
adequacy.  This  is  consistent  with  the  Federal 
Reserve's  risk-based  capital  guidelines  an 
long-standing  Board  policy  and  practice  with 
regard  to  leverage  guidelines.  Banks 
experiencing  growth,  whether  internally  or 
by  acquisition,  are  expected  to  maintain 
strong  capital  position  substantially  above 
minimum  supervisory  levels,  without 
significant  reliance  on  intangible  assets. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATK)N  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follow^ 

Authority:  12  U.S.C  1817())(13),  1818, 
18311.  1831p-l,  1843(c)(8).  1844(b).  t972(i). 

-  At  the  end  of  1992.  Tier  1  capital  lor  state 
memtier  banks  includes  common  equity,  minority 
interest  in  the  equity  accounts  of  consolidated 
sut>sidiaries.  and  qualifying  rtoncumulative 
perpetual  preferred  stock.  In  addition,  as  a  general 
matter.  Tier  i  capital  excludes  goodwill;  amounts 
of  purchased  nrwngage  servicing  rights  and 
purchased  credit  card  relationships  that,  in  the 
aggregate,  exceed  50  percent  of  Tier  1  capital; 
amounts  of  purchased  credit  card  relationshipe  that 
exceed  25  percent  of  Tier  1  capital:  all  other 
intangible  assets;  and  deferred  tax  assets  that  are 
dependent  upon  future  taxable  incrmx.  net  of  their 
valuation  allowance,  in  excess  of  certain 
limitations.  Ttie  Federal  Reserve  may  exdudo 
certain  investments  in  subsidiaries  or  associated 
companies  as  appropriate. 

'  Deductions  from  Tier  J  caphal  and  other 
adjustments  are  discussed  more  fulfy  in  section  FI.B 
in  Apjicndix  A  of  this  part. 
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3106.  3108,  3310,  3331-3351.  3907.  and 
3909. 

2.  Appendix  A  to  part  225  is  amended 
by  adding  a  new  paragraph  (iv)  to  the 
introductory  text  of  section  II.B.  to  read 
as  follows: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Risk-Based  Measure 

*  «        •        •        * 

II.  •  •  ' 
B.  *  *  * 

(iv)  Deferred  tax  assets — portions  are 
deducted  from  the  sum  of  core  capital 
elements  in  accordance  with  section  II.B.4.  of 
this  Appendix  A. 

*  »     .   •         •         • 

3.  Appendix  A  to  part  225  is  amended 
by: 

a.  Revising  footnote  22  in  section 
II.B.3.; 

b.  Removing  footnote  23  from  the  end 
of  section  II.B.3.  and; 

c.  Adding  section  II.B.4. 

The  revisions  and  additions  read  as 
follows: 

*  *        •        *        • 

n.  •  •  * 

B.  •  *   • 

4.  Deferred  tax  assets.  The  amount  of 
deferred  tax  assets  that  are  dependent  upon 
future  taxable  income,  net  of  the  valuation 
allowance  for  deferred  tax  assets,  that  may  be 
included  in.  that  is.  not  deducted  from,  a 
banking  organization's  capital  may  not 
cxrpcd  the  lesser  of:  (i)  the  amount  of  these 
({o«,>rT<<({  tax  assets  that  the  banking 
organization  is  expected  to  realize  within  one 
year  of  the  calendar  quarter-end  date,  based 
on  its  projections  of  future  taxable  income  for 
that  year.^'  or  (ii)  10  percent  of  tier  1  capital. 


--■  Deductions  of  holdings  of  capital  securities  also 
would  not  be  made  in  the  ca.se  of  interstate  "staki' 
out"  investments  that  comply  with  the  Board's 
I'll. icy  .Statement  on  Nonvoting  Equity  Investments. 
12  CFR  225.143  (Federal  Reserve  Regulatory  Service 
4-172.1;  68  Federal  Reserve  Bulletin  413  (l'982)).  In 
addition,  holdings  of  capital  instruments  issued  by 
other  lunking  organizations  but  taken  in 
satisfaction  of  debts  previously  contracted  would  be 
PM-nipl  i.-om  any*deduction  from  capital.  The  Board 
intends  to  monitor  nonreciprocal  holdings  of  other 
IkKiking  organizations'  capital  itutruments  and  to 
priivid«  information  on  such  holdings  to  the  Baslo 
Suporvi»tir>'  Ciimmittee  as  called  for  under  the 
H^>\>'  capit^jl  framework. 

-■rrojccted  future  taxable  income  .should  not 
include  net  operating  loss  carryforwards  to  he  usod 
during  that  yea-  or  the  amount  of  existing 
lem^urary  diffori.'nces  a  tiank  holding  company 
exjiecis  to  reverse  within  the  year.  Such  projectiont 
shoiild  include  the  estimated  effect  of  tiix  planning 
strategies  that  the  organization  expects  to 
implement  to  realize  net  operating  loss  or  tax  credit 
carryforwards  that  will  otherwise  expire  during  the 
y)Mr.  Hanking  organizations  may  use  the  future 
taxable  income  projections  for  their  current  fiscal 
year  (adju.sted  for  any  significant  changes  that  have 
occurred  or  are  expected  to  occur)  when  applying 
the  capital  limit  at  an  interim  report  date  rather 
than  prHparihg  a  new  projection  each  quartet.  To 
dntprmliie  the  limit,  a  linking  organization  should 
assume  that  all  existing  temporary  differences  fully 
revcrv;  a.s  of  the  report  date. 


For  purposes  of  calculating  this  limitation, 
tier  1  capital  is  defined  as  the  sum  of  core 
capital  elements,  net  of  goodwill  and  all 
identifiable  intangible  assets  other  than 
purchased  mortgage  servicing  rights  and 
purchased  credit  card  Relationships  (and 
before  any  disallowed  deferred  tax  assets  are 
deducted).  The  amount  of  deferred  tax  assets 
that  can  t)e  realized  from  taxes  paid  in  prior 
carryback  years  and  from  future  reversals  of 
existing  taxable  temporary  differences 
generally  are  not  limited.  The  reported 
amount  of  deferred  tax  assets,  net  of  any 
valuation  allowance  for  deferred  tax  assets, 
in  excess  of  these  amounts  is  to  be  deducted 
from  a  banking  organization's  core  capital 
elements  in  determining  tier  1  capital. 
*         •         •         •         • 

4.  Appendix  D  to  part  225  is  revised 
to  read  as  follows: 

Appendix  D  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Tier  1  Leverage  Measure 

1.  Overview 

a.  The  Board  of  Governors  of  the  Federal 
Kescr\'e  System  has  adopted  a  minimum  ratio 
of  tier  1  capital  to  total  assets  to  assist  in  the 
assessment  of  the  capital  adequacy  of  bank 
holding  companies  (banking  organizations). ' 
The  principal  objectives  of  this  measure  is  to 
place  a  constraint  on  the  maximum  degree  to 
which  a  banking  organization  can  leverage  its 
equity  capital  base.  It  is  intended  to  be  used 
as  a  supplement  to  the  risk-based  capital 
measure. 

b.  The  guidelines  apply  to  consolidated 
basis  to  banking  holding  companies  with 
consolidated  assets  of  S150  million  or  more 
For  bank  holding  companies  with  less  that 
SI 50  million  in  consolidated  assets,  the 
guidelines  will  be  applied  on  a  bank-only 
basis  unless  (i)  the  parent  bank  holding 
company  is  engaged  in  nonbank  activity 
involving  significant  leverage^  or  (ii)  the 
parent  company  has  a  significant  amount  of 
outstanding  debt  that  is  held  by  the  general 
public. 

c.  The  tier  1  leverage  guidelines  are  to  Im^ 
used  in  the  inspection  and  supervisory- 
process  as  well  as  in  the  analysis  of 
applications  acted  upon  by  the  Federal 
Reserve.  The  Board  will  review  the 
guidelines  from  time  to  time  and  will 
consider  the  need  for  possible  adjustments  in 
light  of  any  significant  changes  in  the 
economy,  financial  markets,  and  banking 
practices. 

n.  The  Tier  1  Leverage  Ratio 

a.  The  Board  has  established  a  minimimi 
level  of  tier  1  capital  to  total  assets  of  3 
percent.  A  banking  organization  operating  at 
or  near  these  levels  is  expected  to  have  well- 
diversified  risk,  including  no  undue  interest- 
rate  risk  exposure;  excellent  asset  quality; 
high  liquidity;  and  good  earnings;  and  in 


general  be  considered  a  strong  banking 
organization,  rated  composite  1  under 
BOPEC  rating  system  of  bank  holding 
companies.  Organizations  not  meeting  these 
characteristics,  as  well  as  institutions  with 
supervisory,  financial,  or  operational 
weaknesses,  are  expected  to  operate  well 
above  minimum  capital  standards. 
Organizations  experiencing  or  anticipating 
significant  growth  aLso  are  expected  to 
maintain  capital  ratios,  including  tangible 
capital  positions,  well  above  the  minimum 
levels.  For  example,  most  such  banks 
generally  have  operated  at  capital  levels 
ranging  from  100  to  200  basis  points  above 
the  stated  minimums.  Higher  capital  ratios 
could  be  required  if  warranted  by  the 
particular  circumstances  or  risk  profiles  of 
individual  banking  organizations.  Thus  for 
all  but  the  most  highly  rated  banks  meeting 
the  conditions  set  forth  above,  the  minimum 
tier  1  leverage  ratio  is  to  be  3  percent  plus 
an  additional  cushion  of  a  least  100  to  200 
basis  points.  In  all  cases,  banking 
organizations  should  hold  capital 
commensurate  witlfthe  level  and  naturt?  of 
all  risks,  including  the  volume  and  severity 
of  problem  loans,  to  which  they  are  exposed, 
b.  A  banking  organization's  tier  1  leverage 
ratio  is  calculated  by  dividing  its  tier  1 
capital  (the  numerator  of  the  ratio)  by  its 
average  total  consolidated  assets  (the 
denominator  of  the  ratio).  The  ratio  will  also 
be  calculated  using  period-end  assets 
whenever  necessary,  on  a  case-by-case  basis. 
For  the  purpose  of  this  leverage  ratio,  the 
definition  of  tier  1  capital  for  year-end  1992 
as  set  forth  in  the  risk-based  capital 
guidelines  contained  in  Appendix  A  of  this 
part  will  be  used. '  As  a  general  matter, 
average  total  consolidated  assets  are  defined 
as  the  quarterly  average  total  assets  (defined 
net  of  the  allowance  for  loan  and  lease  losses) 
reported  on  the  organization's  Consolidated 
Financial  Statements  (FR  Y-9C  Report),  less 
goodwill;  amounts  of  purchased  mortgage 
servicing  rights  and  purchased  credit  card 
relationships  that,  in  the  aggregate,  are  in 
excess  of  50  percent  of  tier  1  capital;  amounts 
of  purchased  credit  card  relationships  in 
excess  of  25  percent  of  tier  1  capital;  all  other 
intangible  assets;  any  investments  in 
subsidiaries  or  associated  companies  that  the 
Federal  Reserve  determines  should  bo 
deducted  from  tier  1  capital;  and  deferrtid  tax 
assets  that  are  dependent  upon  future  taxable 
income,  net  of  their  valuation  allowance,  in 


'  Supervisory  ratios  that  related  capital  to  total 
assets  for  slate  member  banks  are  outlined  in 
Appendix  R  of  this  part. 

'  A  parent  company  that  is  engaged  is  significant 
off  balance  sheet  activities  would  generally  be 
deemed  to  be  engaged  in  activities  that  involve 
significant  leverage. 


'At  the  end  of  1992,  Tier  1  capital  for  state 
inemljer  banks  includes  common  equity,  minority 
iiitere!>rin  the  equity  accounts  of  consolidated 
subsidiaries,  and  qualifying  noncumulative 
perpetual  preferred  stock.  In  addition,  as  a  gnneral 
matter.  Tier  1  capital  excludes  goodwill:  amounts 
of  purchased  mortgage  servicing  rights  and 
purchased  credit  card  relationships  that,  in  the 
aggregate,  exceed  50  percent  of  Tier  1  capital: 
a.iiounts  of  purchased  credit  card  relationships  that 
exceed  25  percent  of  Tier  1  capital:  all  other 
intangible  assets:  and  deferred  tax  assets  that  are 
dependent  upon  future  ta.xable  income,  net  of  their 
valuation  allowance,  in  excess  of  certain 
limitations.  The  Federal  Reserve  may  exclude 
certain  investments  in  sut>sldiaries  or  associated 
companies  as  appropriate. 


UMI 


excess  of  the  limitation  set  forth  in  section 
II.B.4  of  this  Appendix  A.* 

c.  Whenever  appropriate,  including  when 
an  organization  is  undertaking  expansion, 
seeking  to  engage  in  new  activities  or 
otherwise  feeing  unusual  or  abnormal  risks, 
the  Board  will  continue  to  consider  the  level 
of  an  individual  organization's  tangible  tier  1 
leverage  ratio  (after  deducting  all  intangibles) 
in  maldng  an  overall  assessment  of  capital 
adequacy.  This  is  consistent  with  the  Federal 
Reserves  risk-twsed  capital  guidelines  an 
long-standing  Board  policy  and  practice  with 
regard  to  leverage  guidelines.  Organizations 
experiencing  growth,  whether  internally  or 
by  acquisition,  are  expected  to  maintain 
strong  capital  position  substantially  above 
minimum  sujjervisory  levels,  without 
significant  reliance  on  intangible  assets. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  16, 1994. 
William  W.  Wiles, 
Secretary  of  the  Board 
|FR  Dot.  94-31441  Filed  12-21-94;  8:45  am] 

BILUr<G  CODE  621<M>1-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-227-AD;  Amendment 
39-9101;  AD  94-26-05) 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300,  A300-600,  A310, 
and  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A300,  A300-600.  A310,  and 
A320  series  airplanes,  that  requires 
inspection  of  certain  landing  gear  brakes 
for  wear  and  replacement  if  the  wear 
limits  prescribed  in  this  AD  are  not  met, 
and  incorporation  of  the  specified  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program.  This 
amendment  is  prompted  by  an  accident 
in  which  a  transport  category  airplane 
executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway  due 
to  worn  brakes;  and  the  suhsequent 
review  of  allowable  brake  wear  limits 
for  all  transport  category'  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  January  23, 1995. 
ADDRESSES:  Information  pertaining  to 
this  rulemaking  action  may  be  examined 


■*  Deductions  from  Tier  1  capital  and  other 
.idjustments  are  discussed  more  fully  in  section  II.B. 
in  Appendix  ,^  of  this  part. 


at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directerate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39}  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Industrie  Model  A300,  A300-600,  A310, 
and  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
l^bruary  15,  1994  (59  FR  7228).  That 
action  proposed  to  require  inspection  of 
certain  landing  gear  brakes  for  wear  and 
replacement  if  the  wear  limits 
prescribed  in  this  AD  are  not  met,  and 
incorporation  of  the  specified  wear 
limits  into  the  FAA-approved 
maintenance  inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

One  commenter.  BFGoodrich, 
requests  that  the  tables  contained  in  the 
proposal  that  list  maximum  brake  wear 
limits  for  the  affected  airplanes  be 
revised,  BFGoodrich  indicates  that  the 
airplane  model/ series  listed  for 
BFGoodrich  series  2-1526  brake  part 
numbers  should  be  "A320,"  instead  of 
"A320-220  "  and  "A320-200."  The 
commenter  also  indicates  that  three 
additional  part  numbers  for  BFGoodrich 
brakes  should  be  listed  in  the  tables  for 
Model  A320  series  airplanes;  Part 
numbers  2-1526,  2-1526-5  (both  with 
maximum  wear  limits  of  1.97"),  and  2- 
1572  (with  a  maximum  wear  limit  of 
2.68"). 

While  the  FAA  agrees  with  the 
coinmenter's  remarks,  inclusion  of  the 
three  additional  part  numbers  specified 
by  the  commenter  would  necessitate 
(under  the  provisions  of  the 
Administrative  Procedure  Act)  reissuing 
the  notice,  reopening  the  period  for 
public  comment,  considering  additional 
comments  received,  and  eventually 
issuing  a  final  rule;  the  time  required  for 
that  procedure  may  be  as  long  as  four 
additional  months.  In  the  interest  of 
issuing  this  final  rule,  and  in 
consideration  of  the  amount  of  time  that 
has  already  elapsed  since  issuance  of 


the  original  notice,  the  FAA  has 
determined  that  further  delay  of  this 
final  rule  action  is  not  appropriate. 
However,  the  FAA  may  consider  further 
rulemaking  on  this  issue  to  address  the 
three  additional  part  numbers  discussed 
by  the  commenter. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
members,  suggests  that  measuring  the 
maximum  length  of  the  wear  pin  may 
not  be  as  effective  as  measuring  the  total 
length  of  the  wear  pin  or  controlling  the 
carbon  thickness  of  the  brake.  The 
commenter  points  out  that,  due  to 
human  error,  it  is  possible  to  have  a 
thinner  disc  with  the  same  amount  of 
wear  pin  length  showing. 

The  FAA  does  not  concur.  The  FAA 
infers  from  the  commenter's  remarks 
that  it  is  referring  to  controlling  the 
carbon  thickness  of  the  brakes  by  dire<.t 
measurement  of  the  thickness  of  the 
brake  stack.  The  FAA  finds  that 
measuring  the  thickness  of  the  brake 
stack  would  only  be  useful  when 
specifying  the  brake  assembly 
configuration  and  the  thicknesses  of 
new,  refurbished,  or  overhauled 
individual  discs.  Otherwise,  a  brake 
disc  that  is  too  thin  also  could  be 
installed  in  a  brake  stack  having  a  wear 
limit  that  is  controlled  by  measuring  the 
stack  thickness.  Further,  it  would  not  be 
practical  to  routinely  measure  the  brake 
stack  on  the  airplane  as  all  of  the  wheels 
attached  to  the  brakes  would  have  to  be 
removed  to  allow  access  to  accomplish 
the  measurement.  The  FAA  considers 
that  this  would  pose  an  unwarranted 
burden  on  operators.  Currently,  only  the 
wear  pin  must  be  monitored  while  the 
brake  is  installed  on  the  airplane.  If  an 
operator  reduces  the  wear  limit,  the  pin 
could  be  shortened  or  the  operator 
could  devise  a  method  of  accounting  for 
the  reduced  wear  using  the  existing 
wear  pin  as  opposed  to  removing  the 
wheel  and  measuring  the  brake  stack. 
(Thus,  the  wheels  would  not  have  to  bo 
removed  from  the  airplane  since  the 
wear  pin  can  still  be  used  to  monitor 
brake  wear.) 

The  wear  limits  specified  in  this  AD. 
which  are  used  to  establish  wear  pin 
lengths,  ore  interdependent  with  the 
brake  configuration  and  minimum  disc 
and  stack  thicknesses.  The  stack  and 
disc  thicknesses  are  specified  for  new, 
refurbished,  or  overhauled  brakes  in  the 
airplane  maintenance  manual  (AMM). 
the  component  maintenance  manual 
(CMM),  a  service  bulletin,  or  the  brake 
manufacturer's  assembly  drawings. 
These  minimum  brake  stack  and  disc 
thicknesses  have  been  established  by 
tests  and  in-service  wear  data  and 
analysis  such  that  monitoring  a  wear 
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pin  should  not  allow  the  stack  or  disc 
minimum  limits  to  be  exceeded. 

The  ATA  also  questions  the  need  for 
the  proposed  AD,  and  requests  that  a 
provision  be  included  in  paragraph 
(a)(2)  of  the  AD  to  state  that  the  AD 
would  no  longer  be  applicable  to 
operators  that  have  acceptably  revised 
their  maintenance  programs,  and  that 
operators  choosing  this  provision  could 
use  an  alternative  recordkeeping 
method  in  lieu  of  that  required  by 
§§  91.417  or  121.380  of  the  Federal 
Aviation  Regulations  (14  CFR  91.417  or 
121.380).  The  FAA  would  be  defined  as 
the  cognizant  Principal  Maintenance 
Inspector  (PMI)  for  operators  electing 
this  alternative. 

The  ATA  states  that  if  its  suggested 
provision  is  not  included,  confusion 
will  always  exist  as  to  what  records 
should  be  maintained  for  the  duration 
A300/A320  operations.  The  ATA 
maintains  that  once  an  operator 
incorporates  the  criteria  (brake  wear 
limits)  specified  in  the  proposal  into  the 
maintenance  program,  the  AD  should  be 
signed  off  as  complete,  since  such 
incorporation  is  the  stated  purpose  of 
the  AD.  The  ATA  is  aware  of  an  FAA 
concern  that  the  proposed  type  of  rule 
must  continue  indefinitely  because 
operators  may  otherwise  escalate 
intervals  through  their  reliability 
programs.  The  ATA  states  that 
adjustments  to  operators'  programs  are 
accomplished  with  substantiation  and 
with  the  approval  of  FAA  Flight 
Standards  District  Offices  (FSDO).  The 
ATA  maintains  that  FAA  FSDO's  have 
sufficient  authority  to  ensure  that 
operators  maintain  the  brakes  on  their 
Model  A300/A320  series  airplanes  once 
the  proposed  criteria  (brake  wear  limits) 
have  been  incorporated  into  an 
operator's  maintenance  program. 

The  FAA  does  not  concur.  The  intent 
of  this  AD  is  that  operators  incorporate 
maximum  brake  wear  limits  into  the 
FAA-approved  maintenance  inspection 
program,  and  that  all  brakes  be 
inspected  once  for  wear  and  replaced,  if 
necessary.  Once  an  operator  has 
complied  with  the  requirements  of  this 
AD,  the  FAA  does  not  intend  that 
operators  subsequently  record  the 
accomplishment  of  this  AD  each  time  a 
brake  is  inspected  or  overhauled  in 
accordance  with  that  operator's  FAA- 
approved  maintenance  inspection 
program.  'NOTE  2"  has  been  added  to 
paragraph  (a)  of  the  final  rule  to  clarify 
this  intent.  Operators  should  coordinate 
recordkeeping  for  accomplishment  of 
the  actions  required  by  this  AD  with  the 
cognizant  Principal  Maintenance 
In.spector  (PMI). 

One  ATA  member  requests  that 
carbon  brakes  be  excluded  from  the 


applicability  of  the  proposed  rule. 
Airbus  adds  its  concurrence  with  the 
ATA  member's  request,  and  has  advised 
the  ATA  that  all  carbon  brakes  installed 
on  airplanes  manufactured  by  Airbus 
are  capable  of  sustaining  a  maximum 
energy  rejected  takeoff  (RTO)  in  a  100 
percent  worn  brake  configuration. 
Airbus  also  states  that  no  unsafe 
conditio!;  has  been  identified  for 
airplanes  having  carbon  brakes. 

Airbus  also  indicates  that  issuance  of 
an  AD  to  require  implementation  of 
existing  CMM  limits  would  impose 
unnecessary  inspections  (with 
associated  costs)  and  would  create  an 
unnecessary  paperwork  burden  on 
operators.  Airbus  states  that,  if  the 
proposed  rule  is  adopted,  then  an 
inspection  would  be  required  for  all 
airplanes,  not  just  the  28  airplanes 
specified  in  the  economic  impact  ^ 

information  of  the  proposal. 

The  FAA  does  not  concur.  As 
discussed  in  the  preamble  of  the 
proposal,  this  AD.  as  well  as  other 
previously  issued  AD's  to  mandate 
specific  maximum  brake  wear  limits  on 
transport  category  airplanes,  was 
prompted  by  an  accident  in  1988 
involving  worn  brakes  on  a  McDonnell 
Douglas  Model  DC-10  series  airplane. 
During  the  process  of  promulgating 
those  AD's,  the  FAA  became  aware  that 
not  all  operators  were  following  the 
manufacturer's  recommended  brake 
wear  limits.  The  FAA  acknowledges 
that  the  wear  limits  for  carbon  brakes 
have  not  changed.  However,  the 
purpose  of  this  AD  is  simply  to  establish 
the  correct  brake  wear  limits  for  the 
affected  airplanes,  inciuding  those  on 
which  carbon  brakes  having  unchanged 
brake  wear  limits,  are  installed. 

.  The  FAA  acknowledges  that  operators 
of  airplanes  having  carbon  brakes  will 
be  required  to  confirm  that  inspections 
are  being  accomplished  and  to  record 
compliance  with  this  AD.  However,  if 
an  operator  already  operates  in 
accordance  with  the  wear  limits 
specified  in  this  AD,  as  implied  by  ATA 
and  Airbus,  then  only  the  costs 
associated  with  confirming  compliance 
with  the  AD  and  recording  such 
compliance  are  necessary.  The 
economic  impact  information  specified 
below  addresses  46  airplanes  that  will 
be  required  to  accomplish  the 
inspection  specified  in  this  AD.  (This 
number.  46,  has  been  revised  from  the 
28  airplanes  specified  in  the  proposal; 
the  FAA's  latest  information  is  that  46 
airplanes  will  be  affected  by  the 
inspection  requirement.)  However, 
carbon  brakes  may  be  installed  bn  some 
of  those  airplanes;  therefore,  some  of  the 
46  airplanes  addressed  in  this  AD 
already  may  be  operated  in  accordance 


with  its  provisions.  Therefore,  the  actual 
total  cost  impact  of  this  AD  on  U.S. 
operators  may  be  less  thah'the  cost 
reflected  in  the  cost  estimate 
information,  below. 

One  commenter  requests  that  the 
brake  vear  limit  specified  in  the 
proposed  rule  for  brake  part  numbers  2- 
1526-3  and  2-1526-4  should  be  revised 
to  read  2.68"  (68  mm),  rather  than  1.97" 
(50  mm).  The  commenter  indicates  that 
the  maximum  brake  wear  limit  of  1.97" 
(50  mm)  is  already  standard  for  brake 
part  numbers  2-1526-1  and  2-1526-2, 
whereas  a  wear  limit  of  2.68"  (68  mm) 
is  specified  in  the  CMM  for  brake  part 
numbers  2-1526-3  and  2-1526-4  due  to 
a  different  configuration  that  allows 
greater  wear  pin  length  and  still 
maintains  RTO  performance  at  the 
maximum  wear  limit. 

The  FAA  finds  that  no  change  to  the 
final  rule  is  necessary  in  this  regard. 
The  proposed  rule,  as  published  in  the 
Federal  Register  on  February  15, 1994, 
specified  the  correct  brake  wear  limit  of 
2.68"  (68  mm)  for  brake  part  numbers  2- 
1526-3  and  2-1526-4.  That  same  brake 
wear  limit  is  contained  in  this  final  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate.  In  addition 
to  the  number  of  affected  airplanes  of 
U.S.  registry  that  will  be  required  to 
accomplish  the  inspection  (as  discussed 
previously),  the  FAA  has  updated  the 
total  number  of  airplanes  of  U.S.  registry 
and  the  number  of  affected  U.S. 
operators  to  reflect  the  latest 
information  available. 

The  FAA  estimates  that  165  Model 
A300,  A300-600,  A310,  and  A320  series 
airplanes  of  U.S.  registry  and  7  U.S. 
operators  will  be  affected  by  this  AD, 
that  it  will  take  approximately  20  work 
hours  per  operator,  at  an  average  labor 
rate  of  $60  per  work  hour,  for  each 
operator  to  incorporate  the  revision  of       | 
its  FAA-approved  maintenance  | 
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inspection  program.  Based  on  these 
figures,  the  total  cost  impact  of  that 
requirement  on  U.S.  operators  is 
estimated  to  be  $8,400,  or  $1,200  per 
operator. 

The  FAA  also  estimates  that  ft  will 
take  15  work  hours  per  airplane,  at  an 
average  labor  rate  of  $60  per  work  hour, 
to  accomplish  the  required  inspection. 
The  cost  of  required  parts  to  accomplish 
the  change  in  wear  limits  for  these 
airplanes  (that  is,  the  cost  resulting  from 
the  requirement  to  change  the  brakes 
before  they  are  worn  to  their  previously 
approved  limits  for  a  one-time  change) 
will  be  approximately  $2,236  per 
airplane.  The  FAA  estimates  that  46  of 
the  165  affected  airplanes  of  U.S. 
registry'  will  be  required  to  accomplish 
the  inspection.  Based  on  these  figures, 
the  total  cost  impact  of  that  requirement 
on  U.S.  operators  of  these  airplanes  is 
estimated  to  be  $144,256,  or  $3,136  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
affected  operator  has  accomplished  all 
of  the  requirements  of  this  AD  action, 
and  that  no  affected  operator  would 
accomplish  all  of  those  actions  in  the 
future  if  this  AD  were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airu'orthiness 
directive: 

94-26-05    Airbus  Industrie:  Amendmnnt 
39-9101.  Docket  93-NM-227-AD. 

Applicability:  Model  A300,  A300-600. 
A310,  and  A320  series  airplanes  equipped 
with  Messier-Bugatti,  BFGoodrich,  Allied 
Signal  (ALS)  Aerospace  Company  (Bendix). 
or  Aircraft  Braking  Systems  (ABS)  brakes; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  brake  effectiveness 
during  a  high  energy  rejected  takeoff  (RTO). 
accomplish  the  following; 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD. 

(1)  Inspect  main  landing  gear  brakes  having 
the  brake  part  numbers  listed  below  for  wear. 
Any  brake  worn  more  than  the  maximum 
wear  limit  specified  below  must  be  replaced, 
prior  to  further  flight,  with  a  brake  within 
that  limit. 


Airbus  Industrie  Model  A300.  A300-600,  A310,  and  A320  Series  Airplanes  Equipped  With  Messier-Bugatti. 
BFGoodrich,  Allied  Signal  (ALS)  Aerospace  Company  (Bendix),  or  Aircraft  Braking  Systems  (ABS)  Brakes 


Airplane  model/series 


A300-B2-100  

A300-B2-100  

A300-B2-100  

A300-B2-100  

A300-B4-100 

A30(>-B4-100  

A300-B4-100  : 

A30<>-B4-100  

A300-B4-100  

A300-B4-100  

A300-B4-200  &  A300-600 
A30O-B4-200  &  A300-600 
A300-B4-  200  &  A300-600 

A300-B4-600R   

A300-B4-600R  

A310-200  

A310-200  

A31 0-200  

A31 0-300  

A310-300 

A310-300  

A320  

A320  

A320  

A320  


Brake  manufacturer 


Messier-Bugatti 
Messier-Bugatti 

BFGoodrich 

BFGoodrich 

Messier-Bugatti 
Messier-Bugatti 
ALS  (Bendix)  .... 
ALS  (Bendix)  .... 

BFGoodrich 

BFGoodrich 

Messier-Bugatti 
ALS  (Bendix)  .... 
ALS  (Bendix)  .... 
Messier-Bugatti 
Messier-Bugatti 
Messier-Bugatti 
ALS  (Bendix)  .... 
ALS  (Bendix)  .... 
Messier-Bugatti 
Messier-Bugatti 

ABS 

Messier-Bugatti 
Messier-Bugatti 

BFGoodrich 

BFGoodrich 


Brake  part  No. 


286349-115 

28634^116 

2-1449 

2-1449 

A21329-41-7 

A21 329-4 1-1 7 

2606802-3/-4/-5 

2606802-3/-4/-5 

2-1449 

2-1449 

C20060-100 

2607932-1 

2607932-1 

C202 10000 

C202 10200 

C20089000 

2606822-1 

2606822-1 

C20 194000 

C20 194200 

5010995 

C20225000 

C20225200 

2-1526-2 

2-1526-3/-4 


Maximum  txake  wear 
(IrKh/mm) 


0.98"  (25.0  mm) 
0.98"  (25.0  mm) 
1.4"  (35.6  mm) 
1.1"  (27.9  mm)  S.C 
1.1"  (28.0  mm) 
1.1"  (28.0  mm) 
0.9"  (22.9  mm) 
1.48"  (37.6  mm)  S.C 
1.4"  (35.6  mm) 
1.1"  (27.9  mm)  S.C* 
1.1"  (28.0  mm) 
0.9"  (22.9  mm) 
1.48"  (37.6  mm)  S.C." 
1.97"  (50.0  mm) 
1.97"  (50.0  mm) 
1.1"  (28.0  mm) 
1.26"  (32.0  mm) 
1.5"  (38.2  mm)  S.C* 
1.97"  (50.0  mm) 
1.97"  (50.0  mm) 
1.97"  (50.0  mm 
1.97"  (50.0  mm) 
1.97"  (50.0  mm) 
1.97"  (50.0  mm) 
2.68"  (68.0  mm) 


•  S.C.  represents  "Service  Configured"  Ixakes.  which  are  marked  according  to  the  instructrons  provkJed  in  the  brake  manutacturefs  Compo- 
nent Maintenance  Manual. 
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Note  t:  Measuring  instructions  that  must  be  revised  to  accommodate  the  new  brake  wear  limits  specified  above  can  be  found 
in  Chapter  32-42-27  of  the  Airplane  Maintenance  Manual  (AMM),  in  Chapter  32-32-(  )  or  32-44-(  )  of  the  brake  manufacturer's 
Component  Maintenance  Manual  (CMM),  or  in  certain  service  bulletins  (SB),  as  listed  below: 


Brake  manufacturer 


For  Model  A30O-B2-100  Series  Airplanes: 

Messier-Bugatti .".''. 

Messier-Bugatti 

BFGoodrich _ 

For  Model  A300-B4-100  Series  Airplanes: 

ALS(Bendix)  „ 

BFGoodrich 

For  Model  A30&-B4-200  and  A300-«00  Series  Air- 
planes: 
ALS(Bendix)  

For  Model  A300-B4-600R  Series  Airplanes: 

Messier-Bugatti 

For  Model  A31 0-200  Series  Airplanes: 

ALS(Ben(*x)  

For  Model  A3 10-300  Series  Airplanes: 

Messier-Bugatti 


(2)  Incorporate  into  the  FAA-approved 
maintenance  inspection  program  the 
maximum  brake  wear  limits  specified  in 
paragraph  (a)(1)  of  this  AD. 

Note  2:  Once  an  operator  has  complied 
with  the  requirements  of  this  AD.  paragraphs 
(a)(1)  and  (a)(2)  of  this  AD  do  not  require  that 
operators  subsequently  record 
accomplishment  of  this  AD  each  time  a  brake 
is  inspected  or  overhauled  in  accordance 
with  that  operator's  FAA-approved 
maintenance  inspection  program. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
u.sed  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch.  ANM-113. 

Note  3:  Information  concernmg  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  h'um  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  is.sued  in 
accordance  with  §§21  197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of^this  AD 
can  b(!  accomplished. 

(d)  This  amendment  becomes  effective  on 
laniiary  23,  1995. 


Part  No. 


28634&-115 
286349-116 
2-1449  &S.C. 


2606802-3 
2606802-^ 
2606802-5  &  SO. 
2-1449  &  S.C. 


2607932-1  &  S.C. 

C20210000  &  C20210200 
2606*22-1  &  SB. 

C20225000&  C20225200 


Docunwnt/chapter 


CMM  32-42-27 
CMM  32-42-27 
CMM  32-44-37 
SB  567  (2-1449-32-4) 

CMM  32-42-02 
SB  2606802-32-003 

CMM  32-44-37 

SB  567  (2-1449-32-4) 


CMM  32-42-27 
SB  2507932-32-002 


Airbus  SB  470-32-675 

CMM  32-42-03 
SB  2606822-32-002 

Airbus  SB470-32-675 


Date/Revision  (or  later 
revisions) 


Apr.  1991. 
Apr.  1991. 
Jan.  1993. 
Jan.  30. 1993. 

Sept.  1993. 
Mar.  31.  1993. 

Jan.  1993. 
Jan.  30,  1993. 


Sept.  1993. 
Mar.  31,  1993  &  Revi- 
sion 1 ,  dated. 
Oct.  1,  1993. 

Apr.  6,  1990. 

Sept.  1993. 
Mar.  31,  1993. 

Apr.  6,  1990. 
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Issued  in  Renton,  Washington,  on 
December  14. 1994.  - 
Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-31 179  Filed  12-21-94;  8:45  am) 

BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 
[Docket  No.  PL95-1-000] 

Policy  Statement  and  Interim  Rule 
Regarding  Ratemaking  Treatment  of 
the  Cost  of  Emissions  Allowances  in 
Coordination  Rates 

Issued  December  15. 1994 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Policy  Statement;  Interim  Rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commi.ssion)  is 
adopting  a  policy  statement  setting  forth 
the  elements  of  what  generally 
constitutes  appropriate  ratemaking 
treatment  of  sulfur  dioxide  emissions 
allowances  in  coordination  transactions 
under  the  Federal  Power  Act.  The  Clean 
Air  Act  Amendments  of  1990,  Pub.  L. 
No.  101-549,  Title  IV.  104  Stat.  2399. 
2584  (1990).  require  issuance  of 
emissions  allowances  as  a  means  to 


reduce  sulfur  dioxide  emissions  levels. 
The  Commission  also  is  issuing  an 
interim  rule  that  implements  the 
guidelines  set  forth  in  the  policy 
statement. 

DATES:  The  policy  statement  and  interim 
rule  are  effective  January  1. 1995. 
Comments  on  the  interim  rule  are  due 
January  23,  1995. 

ADDRESSES:  Comments  can  be  mailed  to: 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  W.  Miller  (Legal  Information). 
Office  of  the  General  Counsel,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E., 
Washington.  D.C.  20426.  Telephone: 
(202) 208-0466 
Moira  Notargiacomo  (Technical 
Information),  Office  of  Electric  Power 
Regulation,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426, 
Telephone:  (202)  208-1079 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
intere.sted  persons  an  opportunity  to 
in.spect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  Room  3104.  941  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
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board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  QPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  19200. 14400, 12000.  9600, 
7200. 4800,  2400, 1200  or  300  bp$,  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 
the  dociunent  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
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I.  Introduction 

On  October  14, 1994,  the  Edison 
Electric  Institute  (EEI) '  filed  a  petition 
under  section  207  of  the  Commission's 
Rules  of  Practice  and  Procedure^ 
requesting  issuance  of  a  Policy 
Statement  regarding  the  ratemaking 
treatment  of  emissions  allowances  in 
coordination  transactions  under  the 
Federal  Power  Act.  The  acid  rain 
control  title  (Title  IV)  of  the  Clean  Air 
Act  Amendments  of  1990,  Pub.  L.  No. 
101-549.  Title  IV,  104  Stat.  2399.  2584 
(1990)  (CAAA).  provides  for  the 
issuance  of  emissions  allowances  as  a 
means  to  reduce  sulfur  dioxide 
emissions  levels.  EEI  proposes  that 
emission  allowances  be  included  in 
rates  at  the  allowance's  incremental 
cost  ^  with  customers  having  the  choice 
of  two  options  to  compensate  the  seller 
of  allowances.  Either  the  customer  may 
return,  or  transfer,  emissions  allowances 
in  kind  or  it  may  compensate  the  seller 
for  its  incremental  cost  of  emissions 
allowances.  EEI  proposes  that  the  seller 
be  allowed  to  use  a  particular  price 
index  selected  by  the  seller  or  an 


'  EEI  states  fhat  its  member  companies  generate 
approximately  79  percent  of  all  electric  power 
produced  in  the  United  States,  strcc  some  76 
percent  of  all  ultimate  consumers  of  electricity,  and 
own  a  large  majority  of  the  generating  units  which 
will  be  affected  by  the  Clean  Air  Act  Amendments 
of  1990  when  Phase  I  commences  on  January  1. 
1996. 

MB  CFR  385.207  (1994). 

'  .\ccording  to  EEI.  the  "  incremental  cost"  of  an 
emi.ssions  allowance  in  a  coordination  sale  is  the 
spol  market  price  at  the  time  of  the  power  sale,  as 
opposed  to  the  inrentory  value  on  the  company's 
books. 


average  of  several  price  indices  to 
determine  the  current  cost  to  replace  an 
allowance.  EEI  requests  issuance  of  the 
Policy  Statement  by  January  1. 1995, 
when  Phase  I  of  the  CAAA  becomes 
effective. 

The  Commission  agrees  with  EEI  that 
issuance  of  a  Policy  Statement  on  the 
ratemaking  treatment  of  emissions 
allowances  in  coordination  transactions 
is  necessary  at  this  time.  The  primary 
goal  of  the  allowance  trading  program  is 
to  encourage  utilities  to  implement  the 
lowest  overall  cost  actions  to  comply 
with  the  cap  on  sulfur  dioxide 
emissions  contained  in  the  CAAA.  The 
development  of  a  national  and  open 
allowance  trading  market,  the 
Commission  believes,  depends  in  part 
upon  regulators  sending  public  utilides 
a  clear  signal  on  how  allowance  trades 
and  CAAA  compliance  costs  will  be 
treated  for  ratemaking  purposes. 
Accordingly,  the  Commission  hereby 
issues  a  Policy  Statement  adopting  EEI's 
proposal,  with  various  modifications 
discussed  below.  The  Commission  also 
hereby  issues  an  Interim  Rule 
implementing  the  guidelines  set  forth  in 
this  Policy  Statement.* 

II.  Public  Reporting  Burden 

The  Policy  Statement  and  Interim 
Rule  would  clarify  how  existing  filing 
requirements  apply  to  utilities  filing 
amendments  to  coordination  rate 
sdiedules  to  provide  for  the  recovery  of 
emissions  allowance  costs  and  to 
recover  them  in  a  timely  fashion. 
Because  this  Policy  Statement  and 
Interim  Rule  only  clarify  how  existing 
requirements  are  to  be  implemented,  the 
public  reporting  burden  for  these 
information  collections  (including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information)  is  not 
estimated  to  increase  the  number  of 
hours  per  response  for  each  utihty 
currently  involved  in  the  filing  of  rate 
schedule  amendments.  Send  comments 
regarding  these  burden  estimates  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  thebunJen.  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
941  North  Capitol  Street.  NE. 
Washington.  DC  20426  [Attention: 
Michael  Miller.  Information  Services 
Division,  (202)  208-1415],  and  to  the 
Office  of  Information  and  Regulatory' 
Affairs.  Office  of  Management  and 
Budget.  Washington  D.C  20503 


"The  Commission  addresses  certain  jurisdidtooal 
issues  raised  by  EEI  in  a  separate  order  issued 
concurrently. 


(Attention:  Desk  Officer  for  the  Federal 
Energy  Regulatory  Commission),  FAX: 

(202)  '395-5167. 

III.  Background 

The  CAAA  and  Allowance  Trading 

The  acid  rain  control  title  of  the 
CAAA  sets  forth  a  comprehensive 
regulatory  mechanism  designed  to 
control  acid  rain  by  limiting  sulfur 
dioxide  emissions  by  electric  utilities. 
The  CAAA  require  reductions  in  sulfur 
dioxide  emissions  in  two  phases.  Phase 
I  begins  on  January  1. 1995.  and  applies 
to  110  mostly  coal-fired  utility  plants 
containing  about  260  generating  units 
specifically  listed  in  the  statute.  These 
plants  are  owned  by  about  40 
jurisdictional  utility  systems  that  are 
expected  to  reduce  annual  sulfur 
dioxide  emissions  by  as  much  as  4.5 
million  tons.  Phase  II  begins  on  January 
1,  2000.  and  applies  to  virtually  all 
existing  steam-electric  generating  utility 
units  with  capacity  exceeding  25 
megawatts  and  to  new  generating  utility 
units  (generally  those  conunencing 
operation  after  November  15,  1990)  of 
any  size.  Phase  U  permanently  caps 
sulfur  dioxide  emissions  at  9  million 
tons  annually.  The  EnvirtMimental 
Protection  Agency  (EPA)  issues  to  the 
owners  of  generating  units  allowances 
(defined  as  an  authorization  to  emit, 
during  or  after  a  specified  calendar  year, 
one  ton  of  sulfur  dioxide)  *  equal  to  the 
number  of  tons  of  sulfur  dioxide 
emissions  authorized  by  the  CAAA.. 
EPA  does  not  assess  a  charge  for  the 
allowances  it  awards. 

The  allowances  are  not  unit-spedfic 
and  can  be  sold  or  traded.  Utilities  have 
incentives  to  reduce  sulfur  dioxide 
emissions  so  that  they  can  use 
allowances  to  cover  load  growth,  to 
make  additional  off-system  sales  or  to 
sell  or  trade  allowances  on  the  open 
market,  offsetting  the  costs  of 
coraphance.  Utilities  that  reduce  the 
amount  of  sulfur  dioxide  emitted  below 
their  authorized  level  [e.g..  by  switching 
to  a  lower  sulfur  coal,  switching  to  a 
new  fuel.  instalUng  scrubbers, 
repowering  a  unit,  or  using  demand  side 
management  (DSM))  may  bank  their 
allowances  {i.e.,  hold  and  use  them  in 
another  year)  or  sell  or  trade  them  to 
other  utilities  that  expect  to  exceed  their 
authorized  emission  level  or  other 
allowance  market  participants  such  as 
marketers. 

Congress  created  the  allowance 
trading  system  m  Title  IV  of  the  CAAA 
to  enable  sulfur  dioxide  emissions 
reductions  to  occiu  at  the  lowest  cost, 
by  creating  a  national  market  for 


'42U.S.C.  §r65la(3). 
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emissions  allowances.  Basically,  the 
emissions  allowance  trading  system 
works  in  the  following  manner.  Title  IV 
of  the  CAAA  established  guidelines  for 
the  EPA  to  implement  a  system  for 
issuing,  recording  and  tracking 
allowances.*  Allowance  usage  at  each 
affected  unit  is  recorded  by  EPA 
quarterly.  There  is  a  national  cap  on  the 
total  number  of  allowances  issued  by 
EPA  each  year.^  After  the  end  of  each 
year,  EPA  determines  whether 
companies  have  the  right  number  of 
emissions  allowances  of  appropriate 
vintage  on  hand  for  each  ton  of  sulfur 
dioxide  emitted  during  the  year.  The 
penalty  for  not  having  the  requisite 
number  of  allowances  on  hand  is  $2,000 
per  ton  plus  surrender  of  an  emissions 
allowance  equivalent  in  the  following 
year,  plus  other  possible  punishments 
depending  on  the  degree  of  violation." 
The  CAAA  also  require  EPA  to  withhold 
for  direct  sale  and  auction  2.8  percent 
of  the  annual  allowance  allocations.** 
The  allowances  are  not  property 
rights,'"  and  are  not  unit-specific." 

Whatever  steps  a  utility  takes  to 
comply  with  the  CAAA  will  affect  the 
cost  of  electric  service,  e.g.,  if  a  utility 
installs  new  equipment,  its  capital  costs 
will  change;  if  a  utility  purchases  low 
sulfur  fuel,  its  energy  costs  will  change; 
and  if  a  utility  buys  emission 
allowances,  its  operating  expenses  will 
change. 

In  Docket  No.  RM92-1-O00.  Revisions 
to  Uniform  Systems  of  Accounts  to 
Account  for  Allowances  under  the  Clean 
Air  Act  Amendments  of  1 990  and 
Regulatory-Created  Assets  and 
Liabilities  and  to  Form  Nos.  1,  1-F  and 
2-A.  Order  No.  552,  III  FERC  Statutes 
and  Regulations,  Regulations  Preambles 
"5  30.967.  58  FR  17982  (April  7,  1993), 
the  Commission  amended  its  Uniform 


"42  U.S.C.  S876.'5lb(b)  and  (d). 

'The  CAAA  require  EPA  to  allocate  annual 
allowances  to  electric  utilities  based  upon  an 
average  1985-1987  plant-specific  energy  ii.se  and 
other  factors.  42  U.S.C.  §765lb(a).  Various  C.^AA 
provisions  require  EPA  to  give  additional 
allowances  to  utilities  which  used  certain  specified 
compliance  options,  some  of  which  may  requite 
S'lnie  investment  or  expenditure  by  the  utility.  E.g.. 
42  U.,S.C.  §7651c(d)  (installation  of  technological 
reduction  sv.stem  to  achieve  h.90  percent  omissions 
reduction):  42  U.S.C.  §  7651h  (repowering  with  a 
clean  coal  technology);  42  U..S.C.  S7(>51c(f)  (i-ncrgy 
conservation  and  ninewablc  onergj ). 

-42  U.S.C.  §7651  j 

•42  U.S.C.  §7651o(b).  * 

'"42U..S.C.  §765lb(n.  . 

"TheC.XAA  do  not  require  a  i:haiigp  of  any  kind 
in  state  l.nw  regarding  electric  utilitv  rates.  42  U.S.(\ 
§765lb(n  The  CAAA  also  do  not  modify  the 
Federal  Power  Act  (KPA)  or  affect  the  Commission's 
authority  under  the  FPA.  Id.  Additionally,  the 
CAAA  e.xcmpt  the  acquisition  or  disposition  of 
allowances  from  the  provisions  of  the  Public  Utility 
Holding  Cempanv  Act  of  19S.T  (PUMCA).  42  U.S.C.' 
S7r)511)(i). 


Systems  of  Accounts  for  public  utilities, 
licensees  and  natural  gas  companies  to 
establish  uniform  accounting 
requirements  for  allowances  for  the 
emission  of  sulfur  dioxide  under  the 
CAAA,  and  to  establish  generic 
accounts  to  record'assets  and  liabilities 
created  through  the  ratemaking  actions 
of  regulatory  agencies.  While 
acknowledging  the  need  for  the  eventual 
development  of  a  ratemaking  framework 
for  allowances,  the  Commission 
declined  to  expand  the  scope  of  the 
accounting  rule  to  address  rate  issues.'^ 

The  EEI  Petition 

EEI  requests  that  the  Commission  now 
provide  guidance  on  the  ratemaking 
treatment  of  emissions  allowances  in 
coordination  transactions  so  that  the 
CAAA  emissions  allowance  program 
will  work  as  Congress  intended.  EEI 
states  that  such  guidance  is  urgently 
needed  in  view  of  the  imminent  onset 
of  Phase  I.  EEI  states  that  the  allowance 
market  is  rapidly  evolving,"  and  EEI 
expects  this  market  to  become  even 
more  active  when  utilities  operating  the 
Phase  I  generating  units  begin  to  use 
emissions  allowances. 

EEI  requests  the  Commission  to:  (1) 
Provide  for  costing  emissions 
allowances  at  their  incremental  cost  in 
coordination  rates,  determined  on  the 
basis  of  a  leading  index  or  combination 
of  indices  of  the  current  price  of 
emissions  allowances,  such  index  or 
combination  of  indices  to  be  selected  by 
the  seller  of  the  power;  (2)  compensate 
coordination  sellers  by  permitting 
power  purchasers  at  their  option  either: 
(a)  To  transfer  or  return  emission 
allowances  in  kind  '"'  or  (b)  compensate 
the  .seller  for  its  incremental  cost  of 


'-I  he  Corrmiission  stated  that  the  accounting 
rules  were  intended  to  be  "rate  neutral,"  i.e.,  they 
wore  not  intended  to  prescribe  ratemaking 
treatment  for  allowances  and  would  not  bar 
nigulatory  commissions  (including  this 
Commission)  from  adopting  any  particular 
ratemaking  treatment.  The  Commission  observed 
that  the  bulk  of  the  cost  of  allowances  and 
compliance  will  be  within  the  ratemaking 
jurisdicllon  of  the  various  Slates  and  noMhis 
Commission,  and  found  that  there  was  not  likely  to 
be  a  single  ratemaking  framework  appropriate  in 
each  and  every  ratemaking  jurisdiction  for  utilities 
subject  to  this  Commission's  accounting 
jurisdiction.  Ill  FERC  Statutes  and  Regulations, 
Regulations  Preambles  1  30.967  at  30,794-96. 

' '  EEI  Petition,  Appendix  A. 

'^EEI  argues  that  such  option  will:  (a)  Allow  a 
power  purchaser  to  optimize  its  economic  position 
if  it  can  purchase  allowances  at  a  price  below  the 
.siiller's  diMilared  price:  (b)  prevent  a  seller  from 
dictating  the  allowance  price:  (c)  reward  a  power 
purchaser  who  seeks  the  lowest  cost  emissions 
allowances:  and  (d)  promote  an  active  allowance 
market  that  enhances  the  savings  in  compliance 
costs  envisioned  by  the  CAAA  and  also  promotes 
the  FPA's  purpose  to  provide  for  reasonable  rates. 
None  of  the  intorvenors  and  comnienters  oppose 
this  proposal. 


emission  allowances,  and  (c)  declare 
that  purchasers  who  provide  emissions 
allowances  do  not  need  to  make  filings 
with  the  Cqmmission;  (3)  find  that  the 
cost  of  emissions  allowances  may  be 
recovered  under  provisions  in 
coordination  rate  schedules  as  "out-of- 
pocket"  costs;  (4)  give  utilities  up  to  45 
days  after  the  Commission  issues  a 
policy  statement  to  file  amendments  to 
rate  schedules  to  allow  recovery  of 
emissions  allowance  costs  beginning 
January  1, 1995,  provided  that  each 
utility  gives  its  customers  notice  of  the 
emission  allowance  recovery 
methodology  it  will  be  using  when 
energy  is  scheduled  (the  Commission 
would  reserve  the  ability,  as  a  condition 
of  making  the  policy  effective  January  1. 
1995,  to  order  refunds);  (5)  clarify  that 
the  transfer  of  emission  allowances  is 
not  subject  to  a  Section  205  filing  and 
determine  that  sales  of  emissions 
allowances  are  not  jurisdictional  under 
Section  203  or  205  of  the  FPA; '''  and  (6) 
declare  that  the  ratemaking  treatment  of 
emissions  allowances  endorsed  in  this 
Policy  Statement  does  not  preclude 
other  approaches  proposed  by 
individual  utilities  on  a  case-by-caso 
basis. 

EEI  notes  that  use  of  incremental  costs 
as  a  basis  for  emission  allowance 
costing  is  consistent  with  the  cost  basis 
used  for  other  variable  expenses  (e.g., 
fuel)  related  to  coordination 
transactions  and  dispatch  decisions. 
According  to  EEI,  many  utilities  operate 
under  existing  rate  schedules  that 
include  specific  provisions  allowing  the 
tracking  of  incremental  costs.""  EEI 
requests  that  utilities  with  these  types  of 
rate  schedules  not  be  required  to  amend 
their  agreements,  but  only  be  required  to 
supplement  their  rate  schedules  with 
specific  details  r>;garding  the  recovery  of 
the  incremental  cost  of  emissions 
allowances  in  their  rates. '^ 


"In  p.irtirular.  EEI  asks  the  Commission  to  find 
that  emissions  allowances  are  not  "facilities"  under 
Section  203.  and,  therefore,  the  sale  or  transfer  of 
such  allowances  does  not  re<)uire  the  Commission's 
authorization.  We  address  EEPs  request  for  a 
jurisdictional  determination  in  a  separate  order. 

"•For  example.  Indiana  Michigan  Power 
t:ompany  has  an  interconnection  agrcqojent  with 
Public  Ser\i(:e  Company  of  Indiana,  Inc.  (Rate 
Schedule  FERC  No.  24),  which  provides  for  the  Siile 
of  limited  term  ;K)wer  with  an  energy  charge  of 
11U%  of  the  out-of-pocket  co.sts  of  supplying 
energy,  with  oiil-of-pockct  cost  defined  as  all 
operating,  m.iinlenanre,  tax,  transmission  losses 
and  other  expenses  incurred  that  would  not  have 
been  incurred  if  the  energy  had  not  been  supplied. 

"  EEI  does  not  explain  what  procedure  would  b«! 
followed  by  utilities  that  have  coordination  rates  on 
file  th.it  do  not  expressly  provide  for  the  recovery 
of  all  incremental  costs,  e.g..  a  coordination  rate 
schedule  that  provides  for  recovery  of  incremenlai 
fuel,  but  is  silent  with  respect  to  other  types  of 
variable  costs:  coordination  rale  schedules  that 


UMI 


Federal  Register  /  Vol.  59.  No.  245  /  Thursday.  December  22.  1994  /  Rules  and  Regulations   65933 


Since  there  may  be  different  ways  of 
determining  the  incremental  cost  of 
emissions  allowances,  EEI  proposes  that 
utilities  be  required  to  submit  the 
following  company-specific  details. 
First,  EEI  suggests  that  utilities  should 
be  required  to  choose  a  leading  national 
index  or  combination  of  indices  to 
determine  the  incremental  cost  of 
emission  allowances  at  the  time  of  the 
allowance's  consumption  and  be 
required  to  use  that  index  until  they 
identify  some  other  act:eptable  index  in 
a  filing  with  the  Commission.  Second, 
EEI  suggests  that  each  utility  be  required 
to  explain  the  method  of  calculating  its 
emission  allowance  dispatch  value,  EEI 
indicates  that  the  use  of  incremental 
costing  for  emissions  allowances  should 
be  consistent  with  the  use  of 
incremental  costing  for  economic 
dispatch  decisions,  EEI  proposes  that 
any  differences  between  the  incremental 
costing  for  coordination  sales  of 
emissions  allowances  and  dispatch 
decisions  regarding  emissions 
allowances  be  explained  and  reconciled. 
Third.  EEI  suggests  that  utilities  be 
required  to  explain  how  they  will 
quantify  the  amount  of  emission 
allowances  attributable-to  each 
transaction.  Fourth.  EEI  suggests  that, 
with  respect  to  longer-term  transactions, 
utilities  be  required  to  specify  the 
timing  of  opportunities  for  buyers  to 
stipulate  whether  they  will  purchase  or 
provide  the  emissions  allowances,'" 
Fifth,  EEI  suggests  that  utilities  be 
required  to  identify  any  other  factors 
that  could.impact  pricing,  such  as  rates 
tied  to  units  other  than  the  incremental 
unit  used  for  the  sale. 

Interventions  and  Comments 

Notice  of  the  EEI  filing  was  published 
in  the  Federal  Register,"'  with 
comments  due  on  or  before  November 
14, 1994,  Tellus  Institute  for  Resource 
and  Environmental  Strategies  (Tellus), 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric),  the  Office  of  the 
Consumers'  Counsel,  State  of  Ohio 
(Consumers'  Counsel),  Potomac  Electric 


include  staled  rales:  or  coordination  rate  schedules 
that  do  nol  adopt  incremental  cost  pricing. 

'"While  EEI's argument  on  this  point  is  unclear, 
wo  belie\'e  EEI's  position  is  that,  for  longer-term 
transactions,  buyers  ofemissions  allowances  should 
have  the  same  timing  opportunities  as  allowance 
sellers.  Because  sellers  do  not  have  to  have  the 
miuired  emissions  allowaiKes  until  )anuary  30  of 
the  year  subsequent  to  the  calendar  year,  or  the  first 
business  day  subsequent  to  lanuary  30  if  January  30 
is  not  a  business  day  (hereinafter  EPA  reporting 
date).  40  CFR  72.2  and  73.35(aM2)  (1994),  they  are 
able  to  delay  purchasing  allowances  in  order  to 
possibly  obtain  a  less  expensive  allowance  price.  By 
providing  ne.xibility  as  to  the  time  within  which 
buyers  can  transfer  allowances,  buyers  might  be 
ible  to  save  money  as  well. 

'•59  FR  53156  (October  21. 1994). 


Power  Company  (PEPCO),  Cincinnati 
Gas  and  Electric  Company  (CG&E)  and 
PSI  Energy.  Inc.  (PSI),  Entergy  Services. 
Inc.  (Entergy  Services).  EPA,  the 
Independent  Petroleum  Association  of 
America  (IPAA),  the  City  of  Qeveland, 
Ohio  (Cleveland),  Florida  Power  &  Light 
Company  (Florida  Power),  and  the 
American  Public  Power  Association 
(APPA) »  filed  timely  motions  to 
intervene  and/or  comments. 
Washington  Utilities  and  Transportation 
Commission  (Washington  Commission), 
the  Public  Utilities  Commission  of  the 
State  of  California  (CaHfomia 
Commission^and  the  Indiana  Utility 
Regulatory  Commission  (Indiana 
Commission)  filed  notices  of 
intervention  and/or  timely  conunents. 
On  November  21,  23,  25  and  30, 1994. 
Clean  Air  Capital  Markets  (Clean  Air). 
Emissions  Exchange  Corporation 
(Emissions  Exchange).  Cantor  Fitzgerald 
Brokerage.  L.P.  (Cantor  Fitzgerald),  and 
Southern  Company  Services.  Inc. 
(Southern)  filed  untimely  motions  to 
intervene  and  comment^.  On  November 
28. 1994.  EEI  filed  reply  comments.  EEI 
does  not  oppose  any  of  the  motions  to 
intervene  and  welcomes  comments  on 
the  issues  raised  in  this  proceeding. 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.214,  the  timely,  unopposed  motions 
to  intervene  of  Tellus,  Wisconsin 
Electric,  the  Consumers'  Counsel. 
PEPCO.  CG&E,  PSI,  Entergy  Services, 
IPAA.  Cleveland.  Florida  Power.  EPA 
and  APPA  and  the  notices  of 
intervention  of  the  Washington 
Commission,  the  California  Commission 
and  the  Indiana  Commission  serve  to 
make  them  parties  to  this  proceeding. 
Furthermore,  we  find  that  good  cause 
exists  to  grant  the  untimely 
interventions  of  Clean  Air.  Emissions 
Exchange,  Cantor  Fitzgerald  and 
Southern,  given  the  interests  they 
represent,  the  early  stage  of  this 
proceeding,  and  the  apparent  absence  of 
undue  prejudice  or  delay. 

Finally,  we  will  accept  EEI's  reply 
comments.  While  responses  to  protests 
or  answers  normally  are  not  permitted 
under  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR 
385.213(a)(2),  responses  to  intervention 
requests  are  permitted.-'  Moreover, 
these  reply  comments  are  necessary  in 
order  to  clarify  issues  in  this 


^  APPA  is  a  national  service  organization 
representing  approximately  1,750  publicly-owned 
electric  utilities  throughout  the  United  States. 

-'  We  will  not  attempt  to  separate  intervenors' 
filings  into  those  portions  which  pertain  solely  to 
the  request  for  intervention  and  those  portions 
which  cxMitain  objections  to  the  original 
application.  See.  e.g..  Robbins  Resonrce  Recoverv 
Partners,  LP.  69  FERC161.178  (1994). 


proceeding,22  provide  a  more  complete 
record  on  which  the  Commission  can 
base  its  decision,"  and  assist  in  the    • 
understanding  of  the  parties'  positions 
with  respect  to  certain  factual  and  legal 
matters.*"* 

rv.  Rate  fssnes 

Positions  of  Intervenors  and 
Commenters 

CG&E,  PSI,  Entergy  Services.  IPAA 
and  Cleveland  take  no  position  on  the 
merits  of  EEI's  proposal.  The 
Washington  Commission,  the  Indiana 
Commission,  PEPCO.  and  Southern 
generally  express  support  for  the 
proposal.  The  remainder  of  the 
intervenors  and  commenters  indicate 
concerns  with  various  aspects  of  the 
proposal,  as  discussed  below. 

The  California  Commission  supports 
EEI's  request  that  alternative  proposals 
for  emissions  allowance  ratemaking 
treatment  not  be  precluded  and  that 
such  proposals  be  considered  on  a  case- 
by-case  basis. 

EPA  supports  EEI's  request  for 
incremental  pricing  for  allowances  and 
use  of  an  index  to  establish  the 
incremental  price.  However,  EPA 
requests  the  Commission  to  address 
ratemaking  for  all  wholesale 
transactions  at  this  time.  EPA  also  seeks 
a  uniform  approach  for  costing  and  rate 
treatment  of  allowances.  TTius.  EPA 
requests  that  the  Commission  adopt  one 
index  option  for  use  by  all  public 
utilities,  EPA  suggests  that  its  auction 
presently  provides  the  most  reliable 
price  index.  EPA  also  raises  concerns 
about  EEI's  proposal  to  allow  alternate 
ratemaking  proposals  on  a  case-by-case 
basis.  EPA  states  that  utilities  should 
bear  the  burden  of  showing  that  any 
different  approach  is  justified  and  will 
not  result  in  an  unfair  competitive 
advantage  in  electric  power  markets. 

Emissions  Exchange,  Clean  Air  and 
Cantor  Fitzgerald  state  that  EPA  auction 
prices  have  consistently  been  artificially 
low  and  that  the  EPA  auction  price  is 
not  representative  of  the  open  market 
because  the  auction  is  held  just  once  a 
year  and  does  not  track  the  current  price 
and  availability  of  allowances. 
Emissions  Exchange  asks  that  the 
Commission  reft^in  from  dictating  use 
of  any  particular  price  index.  Instead, 
Emissions  Exchange  proposes  that  this 
Commission  permit  each  utility  to 
choose  its  market  price  index  from  a  list 


'-  See  Buckevc  Pi[>elinc  Company,  1_P.,  45  FERC 
1 61 .046  at  61 .160  (1968). 

•' See  BES  Hydro  Company.  45  FERC  1 61 .478  at 
62.490  &  n.2  (1968):  and  New  York  Irrigation 
District,  46  FERC  161 .379  at  62.180  ft  n.2  (1969). 

-'See  Kansas  City  Power  St  light  Company,  53 
FERC  1 61 .097  at  61 .282  (1 990). 
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which  includes,  but  is  not  limited  to, 
the  allowance  price  indicators 
published  by  Cantor  Fitzgerald.^' 

In  addition  to  the  problems  it  sees 
with  the  EPA  auction,  Clean  Air 
maintains  that  commercial  bulletin 
board  services  are  also  unreliable 
sources  for  allowance  price  information. 
It  argues  that  bulletin  board  bid/ask 
prices  may  not  reflect  actual  allowance 
transactions  and  could  subject  market 
participants  to  inaccurate  price  signals, 
gaming  and  mariipulation.  Clean  Air 
opposes  allowing  the  selling  utility  to 
cost  emissions  allowances  at  a  market 
index  of  its  own  choosing  because  this 
presents  the  danger  of  the  selling  utility 
picking  a  price  based  on  the  highest-cost 
index,  with  no  demonstration  that  this 
price  reflects  the  realities  of  the  market. 
Clean  Air  also  opposes  the  selection  of 
a  single  index  by  the  Commission, 
stating  that  the  Commission  would  risk 
rending  misleading  price  signals.  Clean 
Air  suggests  that,  in  addition  to 
requiring  sellers  of  allowances  to  inform 
buyers  of  the  price  of  allowances  and 
the  number  of  allowances  to  be 
provided,  the  seller  should  notify  the 
buyer  that  there  is  a  third  party  who 
will  provide  the  allowances  at  a  stated 
price.  Clean  Air  also  proposes  that  the 
Commission  require  sellers  to  report  the 
volume  of  allowances  transferred,  their 
price  and  the  name  of  any  third  parties 
supplying  the  allowances.  Clean  Air 
states  that  this  Commission  should 
publish  these  reports  to  provide  buyers 
with  greater  market  information. 

The  Consumers'  Counsel  and  Tellus 
state  that  this  Commission  should 
expand  the  scope  of  this  proceeding  to 
include  the  ratemaking  treatment  of 
allowances  for  all  wholesale 
transactions.  The  Consumers'  Counsel 
also  states  that  it  would  be  more 
efficient  for  a  policy  statement  to 
recognize  other  valuation  methods  in 
addition  to  incremental  costs,  such  as  a 
cost-of-compliance  approach,  and  to 
specify  when  that  method  would  be 
more  appropriate.-''  Additionally,  the 
Consumers'  Counsel  suggests  that  the 
Commission  should  establish  a  single 
monthly  market  price  for  allowances 
and  should  develop  a  standard  method 
of  allocation  of  EPA -granted  allowances 
between  wholesale  and  retail  customers 
and  between  affiliates. 

Wisconsin  Electric  argues  that  EEI's 
pricing  policy  is  contrary  to  the  CAAA 
because  it  will  cause  generation  to  .shift 


-'Utility  Environment  Report.  Cinlor  Fil/gi-rdlil. 
Compliance  Strategies  Review  and  Emission 
Exchange. 

^The  suggested  cost  of  compliance  appnM<.h 
would  value  emissions  allowances  at  the  cost  the 
seller  would  incur  to  reduce  emissions  r.ithor  ihiin 
using  the  allowance. 


from  Phase  I  units  to  non-Phase  I  units. 
This  is  because  a  requirement  that 
utilities  charge  the  full  incremental  cost 
of  allowances  will  result  in  an  increase 
in  the  operating  cost  of  Phase  I  units 
and  result  in  those  units  being 
underutilized.  It  is  possible,  Wisconsin 
Electric  argues,  that  if  a  Phase  I  unit  is 
not  utilized  at  "baseline"  (1985-1987) 
levels,  the  utility  may  be  required  by  the 
CAAA  to  forfeit  allowances.-'  For  these 
reasons,  Wisconsin  Electric  suggests,  the 
Commission,  in  its  Policy  Statement, 
should  allow  utilities  with  Phase  I  units 
the  flexibility  to  charge  "up  to"  the 
incremental  cost  of  a  Phase  I  allowance. 
Wisconsin  Electric  argues  that  achieving 
least  cost  dispatch,  in  light  of 
complexities  such  as  reduced  utilization 
of  Phase  I  units,  may  require  use  of  a 
dispatch  emissions  value  that  differs 
from  incremental  cost. 

Florida  Power  seeks  to  en  .sure  that  the 
Policy  Statement  not  predetermine  the 
issues  raised  in  Southern  Company 
Services,  Inc.,  Docket  No.  ER95-59-000, 
now  pending  before  this  Commission. 
Florida  Power  also  seeks  clarification 
that  only  Phase  I  utilities  need  to  file  the 
details  of  their  emission  allowance 
recovery  method  within  45  days, 
because  it  would  be  premature  for  Phase 
II  utilities  to  make  such  filings  now. 

APPA  argues  that  the  proposed  policy 
.statement  would  grant  excessive 
discretion  to  utilities  and  would  open 
the  door  to  inconsistent  ratemaking 
treatment.  APPA  complains  that  EEI's 
proposal  contains  no  clear  requirement 
that  the  selling  utility  be  consistent  in 
its  ratemaking  treatment  on  , 

simultaneous  transactions  and  does  not 
require  a  utility  to  adhere  to  any 
particular  methodology  once  adopted. 
Further,  APPA  argues,  EEI's  petition 
does  not  define  how  the  revenues  from 
emi.ssions  allowances  included  in  rates 
will  be  credited  to  various  customer 
classes.  Moreover,  APPA  argues,  EEI's 
proposal  that  this  Commission  allow 
utilities  with  existing  incremental  cost 
rate  provisions  to  file  emission 
allowance  pricing  information  without 
revising  their  rate  schedules  will 
authorize  utilities  to  redefine  contract 
terms  unilaterally.  APPA  contends  that 
EEI's  proposal  does  not  clearly  define 
the  scope  of  transactions  to  which  the 
Policy  Statement  will  apply.  APPA 
maintains  that  the  Commission  should 
afford  affected  parties  the  opportunity  to 
challenge  application  of  whatever 


■''  According  to  Wisconsin  Electric,  it  oinnut  be 
.issumed  that  an  allowance  on  a  Phdse  I  unit  that 
is  underutilized  (thereby  subjecting  the  allowance 
to  possible  surrender  under  the  CAAA)  has  an 
opportunity  cost  equal  to  incremental  costs  since  an 
allowance  that  is  surrendered  may  not  be  consumed 
or  tnided  by  the  utility. 


poUcy  is  adopted  in  this  Policy 
Statement  on  a  case-by-case  basis.  APPA 
also  believes  that  this  Commission 
should  esta1)lish  a  standard  market  price 
for  allowances  or  provide  a  forum  for 
review  to  ensure  the  justness  and 
reasonableness  of  indices  or 
methodologies  to  be  used  by  a  selling 
utility. 

Tellus  also  states  that  since  several 
utilities  recently  have  filed  differing 
proposals  for  emissions  allowance  cost 
recovery  in  affiliated  transactions,  this 
Commission  must  act  promptly  to 
establish  generic  ratemaking  policies  for 
each  type  of  wholesale  arrangement. 
Tellus  further  urges  the  Commission, 
either  in  this  or  in  a  separate 
proceeding,  to  address  the  ratemaking 
treatment  of  costs  of  compliance  with 
the  CAAA,  in  addition  to  allowance 
costs.  Tellus  suggests  that  this 
Commission  establish  its  own  monthly 
market  index  price  for  emissions 
allowances,  determine  how  the  profits 
should  be  credited  to  and  among 
wholesale  and  retail  customers,  develop 
a  standard  method  for  allocating 
allowances  obtained  from  EPA  at  no 
cost  between  wholesale  and  retail 
customers,  and  establish  generic 
policies  regarding  the  adequacy  and 
appropriateness  of  current  wholesale 
rate  designs  for  passing  CAAA  costs 
through  to  wholesale  customers.  Tellus 
suggests  that  average  inventory  costs 
might  be  a  valid  basis  for  determining 
the  cost  of  emissions  allowances. 

EEl,  in  reply,  again  urges  issuance  of 
a  policy  statement  by  January  1, 1995. 
EEI  argues  that  the  policy  guidance 
requested  is  appropriately  limited  to 
coordination  transactions.  EEI  argues 
that  coordination  transactions  are  a 
distinct  category  of  voluntary 
transactions  and  that  the  treatment  it 
proposes  is  consistent  with  Commission 
precedent  for  other  out-of-pocket  costs 
incurred  in  such  transadions.  EEI 
submits  that  the  guidance  it  requests 
here,  while  appropriate  for  coordination 
transactions,  cannot  accommodate  the 
varying  circum.stances  and  cost 
allocation  issues  involved  in  wholesale 
requirements  service  or  transactions 
among  affiliated  companies.  ££1  also 
notes,  in  reply,  that  the  Commission,  in 
Regulation  of  Electricity  Sales  for  Resale 
and  Transmission  Service.  Notice  of 
Inquiry,  IV  FERC  Stats,  and  Regs. 
1 35.518  at  35,628  (1985).  order 
terminating  docket,  61  FERC  1 61,371 
(1992).  defined  the  term  "coordination 
transactions,"  and  distinguished  ' 
coordination  transactions  from 
requirements  transactions.-'^ 


-"Thn  r.f>mmission  therein  defined  coordination 
transactions  .i.n  •'side.s  or  ex-hangcs  of  .*|)««Tializcil 


UMI 
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EEI  opposes  case-by-case  treatment  of 
rate  recovery  of  emissions  allowances  in 
coordination  transactions.  It  argues  that 
a  case-by-case  approach  would  unduly 
burden  the  Commission  with  hundreds 
of  virtually  identical  proceedings  that 
can  be  more  efficiently  addressed 
through  the  policy  statement  approach 
it  advocates  here.  EEI  maintains  that  it 
is  not  seeking  to  expand  the  meaning  of 
defined  contract  terms,  but  simply  to 
include  in  existing  contract  terms  costs 
that  are  reasonable  and  contractually 
permissible.  EEI  recognizes  the  need  for 
special  treatment  of  generating  units 
subject  to  the  requirements  of  reduced 
utilization  in  the  CAAA,  and  that 
exceptions  to  the  use  of  the  full 
incremental  costs  of  emissions 
allowances  associated  with  those 
generating  units  may  take  place. 
However,  EEI  believes  that  its  proposal 
adequately  responds  to  Wisconsin 
Electric's  concerns  in  this  area  because 
it  allows  exceptions  to  full  incremental 
costs  as  long  as  dispatch  criteria  and  the 
coordination  rates  are  consistent. 

EEI  further  states  that  the  Commission 
should  not  designate  any  specific  index 
because  such  action  would  hinder 
market  competition  in  allowance 
trading.  It  characterizes  as  unnecessary 
and  burdensome  Clean  Air's  proposals 
that  energy  sellers  certify  an  unaffiliated 
third  party  to  provide  allowances  to  a 
power  purchaser,  and  that  utilities  be 
required  to  report  the  volume  and  price 
of  allowance  trades  for  publication  by 
this  Commission.  Finally,  EEI  argues 
that  this  is  not  the  appropriate 
proceeding  to  specify  particular  revenue 
credit  treatment  of  allowance-related 
revenues.  EEI  submits  that  revenue 


electricity  ser\'ices  that  allow  buyers  to  realize  cost 
savings  or  reliability  gains  that  are  not  attainable  if 
they  rely  solely  on  their  own  resources.  For  sellers, 
these  transactions  provide  opportunities  to  earn 
additional  revenue,  and  to  lower  customer  rates, 
from  capacity  that  is  temporarily  in  excess  to  native 
load  capacity  requirements.  Transactions  are 
voluntary  and  the  seller's  obligation  is  limited." 

Requirements  service  was  dcHned  as  "a  long-term 
supply  of  firm  power  to  meet  all  or  part  of  the 
buyer's  load  requirements,  including  load-grovrth. 
Sellers  undertake  a  relatively  open-ended 
commitment  to  provide  service.  Utilities  must  plan 
and  build  generation  and  transmission  capacity  to 
meet  this  commitment.  From  the  seller's 
perspective,  requirements  service  is  essentially  the 
same  as  retail  service  with  the  primary  difference 
being  that  delivery  is  typically  made  at 
transmission  voltages.  Requirements  customers  are 
considered  part  of  the  seller's  native  load.  Buyers 
are  typically  municipally  or  cooperatively  owned 
distributors  that  resell  the  power  to  cnd-usa 
customers." 

IV  FERC  Stats,  and  Regs,  at  35.623  (footnote 
omitted). 

The  Commission  believes  that  the  definilion  of 
coordination  transactions  employed  in  the  Notice  of 
Inquiry  will  generally  be  acceptable.  Objections  that 
a  transaction  is  not  a  coordination  transaction  can 
bo  pursued  on  a  case-by<ase  basis. 


credits  with  respect  to  coordination 
transactions  are  specified  either  in 
agreements  between  retail  and 
wholesale  customer  groups  and  utility 
companies  or  are  required  under  the 
retail  and  wholesale  practices  of  state 
commissions  or  this  Commission.  Thus. 
EEI  argues,  revenue  credits  are 
appropriately  dealt  with  in  rate  cases, 
rather  than  in  a  policy  proceeding. 

Discussion 

Use  of  Incremental  Costs 

We  will  allow  the  recovery  of 
incremental  costs  of  emission 
allowances  in  coordination  rates 
whenever  the  coordination  rate  also 
provides  for  recovery  of  other  variable 
costs  on  an  incremental  basis.  EEI's 
proposal  that  the  incremental  cost  of 
emissions  allowances  be  recovered  in 
coordination  rates  will  ensure,  under 
many  coordination  rate  schedules, 
consistency  with  the  way  in  which 
other  costs  (e.g.,  fuel)  are  recovered  and 
with  dispatch  decisions.  In  response  to 
APPA's  concern  that  the  scope  of  the 
transactions  affected  by  the  Policy 
Statement  is  not  clearly  defined  in  EEI's 
proposal,  the  Commission  wishes  to 
make  clear  that  the  policy  adopted  here 
will  apply  only  when  a  coordination 
rate  expressly  provides  for  the  recovery 
of  incremental  costs  or  if  stated  rates  are 
designed  to  recover  incremental  ^.osXa.  If 
a  coordination  rate  does  not  reflect 
incremental  cost  pricing  for  other  costs 
[e.g.,  coordination  transactions  that  are 
designed  as  unit  sales  where  the  rates 
track  the  costs  of  a  particular  unit  or 
coordination  rates  that  are  designed  to 
recover  average  costs),  the  Commission 
will  require  the  seller  to  propose  an 
alternative  costing  method  for  emissions 
allowances,  or  demonstrate  that  any 
inconsistency  between  the  proposed 
costing  method  and  the  coordination 
rate  does  not  produce  unreasonable 
results.  The  Commission  finds  that  the 
cost  to  replace  an  allowance  is  an 
appropriate  basis  to  establish 
incremental  cost." 

Use  of  Indices 

We  will  adopt  EEI's  proposal  that 
sellers  be  permitted  to  choose  their  own 
index  or  a  combination  of  indices. 
Because  the  emission  allowance  markets 
are  still  developing,  the  Commission 
cannot,  at  this  time,  conclude  that  any 
particular  index  should  be  utilized.  Our 
primary  concern  in  allowing  the  selling 
utility  to  choose  the  index  or  indices  is 


'•This  is  generally  the  method  used  to  determine 
the  incremental  fuel  cost  for  dispatching  and 
pricing  for  coordination  rales.  Pennsylvania  Power 
Company.  Opinion  No.  34. 6  FERC  161.036  (1979) 
[Pcnns}-i\vnia). 


that,  if  there  are  variations  in  the 
available  indices,  the  seller  will  select 
the  one  with  the  highest  price  at  the 
time  of  the  transaction,  rather  than  the 
index  that  best  reflects  the  incremental 
cost.  EEI's  proposal  guards  against  this 
practice  because  it  provides  the 
customer  with  the  option  to  supply  its 
own  allowances  rather  than  purchase 
allowances  from  a  selling  utility. 

Dispatch 

EEI's  proposal  is  based  on  sellers'  use 
of  the  same  index  for  pricing 
coordination  sales  antj  making  dispatch 
decisions.  If  the  seller  does  not  use  the 
same  index  for  both  purposes.  EEI 
proposes  that  the  seller  be  required  to 
reconcile  the  differences. 

The  Commission  will  adopt  this 
proposal.  The  purpose  of  any  dispatch 
criterion  is  to  meet  each  increment  of 
load  from  the  increment  of  generation 
with  the  lowest  running  costs  (fuel, 
other  variable  operating  expenses  and. 
now,  emissions  allowances).  If  the  seller 
is  not  using  the  same  cost  index  in  its 
dispatch  decisions  as  it  is  proposing  for 
pricing  its  coordination  sales,  we  cannot 
rely  upon  the  index  to  refiect 
incremental  cost.-'"  Accordingly,  sellers 
must  explain  and  justify  any  differences 
in  their  use  of  different  incremental  cost 
references  for  dispatch  and  pricing." 

Calculation  of  Amount  of  Emissions 
Allowances  Associated  With  a 
Transaction 

The  Commission  will  also  adopt  EEI's 
proposal  that  sellers  explain  how  they 
will  compute  the  amount  of  emissions 
allowances  that  will  be  attributed  to 
each  coordination  transaction.  The 
amount  of  emissions  allowances  related 
to  a  coordination  sale  will  vary  based  on 
the  unit  used  for  pricing,  the  amount  of 
energy  generated  and  the  type  of  fuel 
used.  The  Commission  expects  that  the 
generating  unit  used  to  compute  the 
emission  allowance  amount  would  be 
the  same  unit  that  is  used  to  price  the 
incremental  fuel  component  of  the 
coordination  rate.  Also,  the  seller 
should  explain  how  fractional  amounts 
will  be  handled.  While  a  customer 
choosing  the  cash  compensation  method 
could  pay  for  part  of  an  allowance,  the 
customer  cannot  choo.se  to  return  part  of 
an  allowance.  To  resolve  this  problem, 
utilities  could  adopt  a  "rounding" 
approach,  i.e.,  rounding  up  to  the  next 
whole  number  if  the  fraction  is  greater 
than  one  half,  or  down  if  the  fraction  is 


^'  See  Fcnnsylvania,  supra  n.  28. 

"  In  addition.  Wisconsin  Electric  states  that  it 
needs  to  be  able  to  charge  and  dispatch  at  less  than 
the  incremental  cost  of  emissions  allowances. 
Wisconsin  Electric  could  comprehensively  support 
its  method  in  an  individual  rate  filing. 
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less  than  one-half.  If  a  rounding 
approach  is  used  for  the  return  of 
allowances  in  kind,  it  should  also  be 
used  for  cash  settlements  so  that  there 
is  no  bias  for  or  against  the  return  in 
kind  option. 

Timing 

The  Commission  also  adopts  EEl's 
proposal  that  utilities  provide  details  on 
the  timing  of  opportunities  to  return 
allowances  or  stipulate  whether  they 
will  purchase  or  return  allowances. 
Customers  should  be  able  to  take 
advantage  of  possible  cost  savings 
resulting  from  the  timing  of  allowance  • 
settlements.^^  This  can  be  accomplished 
by  allowing  customers  that  choose  to 
provide  allowances  in  kind  to  do  so  by 
the  appropriate  EPA  reporting  date'' 
rather  than  at  the  time  of  the 
transaction,  i.e.,  a  "timing  option." 
Thus,  allowance  customers  will  have 
the  same  opportimities  as  allowance 
sellers  and  face  the  same  consequences, 
i.e.,  possible  cost  savings  or  additional 
costs.'* 

We  note,  however,  that  EEI's  proposal 
addresses  timing  options  only  with 
respect  to  longer-term  transactions.  In 
our  opinion,  timing  options  should  be 
available  for  all  transactions  since  the 
seller's  timing  flexibility  is  the  same 
regardless  of  the  length  of  the 
transaction. 

Other  Factors  That  Impact  Pates 

The  Commission  adopts  EEI's 
proposal  that  sellers  specify  any  other 
factors  that  may  affect  pricing.  For 
example,  many  utilities  have 
coordination  rates  that  allow  a 
reser\'ation  charge  based  on  a  unit  other 
than  the  unit  used  to  generate  energy  as 
long  as  the  total  revenues  do  not  exceed 
the  fixed  and  variable  costs  of  the  unit 
used  for  pricing."  Utilities  which 


"2 This  issue  is  significant  because  ulililics  in 
effect  settle  their  allowance  position  with  EPA  at 
the  EPA  reporting  date  and  the  cost  of  obtaining  an 
allowance  may  be  different  at  that  time  than  it  is 
at  the  time  that  the  transaction  occurs.  Indeed,  there 
may  be  significant  differences  in  allowance  costs  at 
different  times  of  the  year 

<' See  supra  n.  18.  If  a  transaction  begins  and 
end*  in  different  calendar  years,  the  customer, 
exercising  the  in  kind  option,  would  be  required  to 
provide  sufficient  allowances  to  cover  electric 
energy  purchased  in  each  calendar  year  by  the 
immediately  following  EPA  reporting  date  for  Such 
calendar  year. 

•^Customers  would  continue  to  have  the  option 
of  a  cash  settlement  based  on  a  current  index 

"  An  example  is  Indiana  Michigan  Power 
Company's  coordination  rate  schedule,  supra  n  16. 
which  consist  of  an  energy  chargfi  based  on  system 
incremental  fuel  and  operating  costs  and  a 
reservation  charge  based  on  the  cost  of  its  Rockport 
generating  unit.  Because  Indiana  Michigan  has 
negotiated  favorable  coal  contracts  fur  the  Rockport 
unit,  that  unit  it  not  likely  to  be  available  for 
coordination  sales.  As  a  result,  there  is  an 


operate  under  this  type  of  ceiling  will 
have  to  clarify  that  the  variable  cost 
component  includes  the  emissions 
allowance  amount  associated  with  the 
unit  used  to  establish  the  ceiling. 

Other  Hate  Issues  Raised  by  Inten-enors 
The  Commission  will  not  expand  the 
scope  of  this  Policy  Statement  beyond 
what  EEl  has  proposed.  The  ratemaking 
treatment  for  coordination, 
requirements  and  affiliated  pooling 
arrangements  must  recognize  the 
differences  in  the  character  of  the 
service  arrangements.  Furthermore,  the 
timing  of  any  ratemaking 
implementation  will,  of  necessity,  be 
different.  For  instance,  because  in 
requirements  service  the  cost  of 
emissions  allowances  will  be  a  very 
small  percentage  of  a  utility's  overall 
costs,  a  utility  may  choose  not  to 
address  emissions  allowanr.e  costs  in 
requirements  rates  until  it  files  its  next 
general  rate  case. 

Also,  since  requirements  customers 
typically  pay  a  pro  rata  share  of  all  of 
a  utility's  prudently  incurred  costs  and 
utilities  may  choose  various  methods  to 
comply  with  the  CAAA,  it  would  be 
difficult,  if  not  impossible,  to  establish 
a  generic  policy  that  would  be 
appropriate  for  all  requirements  service. 
Likewise,  since  operating  agreements 
between  affiliate  utilities  are  not 
uniform,  it  would  be  difficult  to 
establish  a  generic  ratemaking  policy  for 
affiliated  pooling  arrangements.  Affiliate 
agreements  also  may  reflect 
compromises  to  satisfy  the  concerns  of 
state  regulators.'* 

Conversely,  the  pricing  of 
coordination  transactions  is  fairly 
standardized,  generally  reflecting  an 
energy  charge  equal  to  incremental  costs 
and  a  reservation  charge  providing  a 
contribution  to  the  fixed  costs  of  the 
units  used  to  price  the  energy.  Thus,  the 
treatment  of  emissions  allowances  in 
coordination  rates  can  be  readily 
addressed  in  a  generic  fashion. 

In  accordance  with  Florida  Power's 
request,  we  state  that  Phase  II  utilities 
are  not  now  required  to  make  rate  filings 
detailing  their  emission  allowance 


inconsistency  between  Indiana  Michigan's  demand 
charge  (based  on  its  Rockport  unit)  and  its  energy 
charge  (based  on  system  incremental  fuel  cost 
which  is  higher  than  Rockport's  fuel  cost).  To 
conform  this  rate  to  the  Commission's  requirement 
that  energy  and  demand  charges  be  designed  on  a 
consistent  basis,  the  rate  is  sut^t  to  a  ceiling 
reflecting  the  Tixed  and  variable  costs  of  the 
Rockport  unit.  See  Indiana  »  Michigan  Electric 
Company.  10FERC161.295  (1980)  (in  which  the 
Commission  explained  that  energy  and  demand 
'  charges  must  be  designed  consistently  to  reflect  the 
fixed  and  variable  costs  of  the  same  units). 

'^Indeed,  several  affiliated  pooling  groups  have 
already  made  filings  and  their  proposals  reflect 
these  types  of  significant  distinctions. 


treatment  for  coordination  transactions 
that  will  not  be  affected  until  the  year 
2000.  Such  filings  would  be  due  no 
more  than  120  or  less  than  60  days  prior 
to  Phase  II. 

The  intervenors  have  raised  cor.'«ms 
regarding  the  crediting  of  allowance 
related  revenues  to  requirements  rates 
or  the  allocation  of  emissions 
allowances  between  retail  and 
wholesale  requirements  jurisdictions.  It 
will  be  our  policy  to  treat  the  revenues 
from  allowances  sold  as  part  of 
coordination  sales  the  same  way  we 
treat  other  revenues  from  coordination 
sales.  In  other  words,  to  the  extent,  and 
in  the  same  way  that,  the  latter  revenues 
are  credited  to  jurisdictional  customers, 
so  should  the  former  revenues. 
However,  we  will  address 
implementation  of  this  policy  in  the 
context  of  individual  requirements  rate 
proceedings,  or,  if  appropriate, 
complaint  proceedings.  In  section  20.5 
proceedings,  utilities  will  be  expected  to 
fully  support  their  test  year  projections 
for  emission  allowances  associated  with 
coordination  sales. 

We  reject  Clean  Air's  requests  that  the 
Commission  require  sellers  to  report  the 
volume  and  price  of  allowances 
transferred  and  publish  this 
information,  and  that  sellers  certify 
unaffiliated  third  parties  to  provide 
allowances  to  a  customer.  Sellers  must, 
of  course,  be  prepared  to  document  the 
calculation  of  all  aspects  of  their  rales, 
including  the  emissions  allowance 
component.  However,  an  extensive 
reporting  requirement  and  third-party 
certification  would  be  costly  and  time 
con.suming,  and  there  is  no  basis  to 
conclude  that  imposition  of  this  burden 
on  utilities  would  enhance  the 
development  of  the  emission  ailowanr* 
trading  markets. 

Use  of  Alternate  Rate  Treatments 

P'inally,  the  Commission  notes  that 
this  Policy  Statement  contains  general 
guidelines  on  ratemaking  treatment  in 
coordination  rates  for  the  cost  of 
emissions  allowances.  It  is  not  intended 
to  preclude  utilities  or  other  interested 
parties,  such  as  state  commissions,  from 
proposing  alternate  rate  treatments  for 
consideration  on  a  case-by-case  basis." 
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'■"  Florida  Power  requests  that  the  Policy 
Statement  not  prejudge  every  contractual 
rcldtionship  Florida  Power  is  primarily  concerned 
about  its  existing  arrangements  with  Soulhrrn 
Companies  which  are  at  issue  in  Docket  No.  ERO.*;- 
59-000  This  Policy  Statement  will  not  preclude 
Florida  Power  from  proposing  different  treatments 
with  respect  lo  those  arrangnnicnts  at  issue  in 
Docket  IMo  ER9^59-O00 

APPA  IS  concerned  about  the  lack  of  specifics 
coiKeming  possible  alternatives  to  EEI's  proposal 
However,  we  will  not  address  alternate  proposals  in 
this  Policy  Statement,  other  than  to  stale  tliat  thev 


V.  Implementation  Procedures 

In  the  Interim  Rule  accompanying  the 
Policy  Statement,  the  Commission  also 
adopts  EEI's  proposal  that  if  utilities 
have  rate  schedules  on  file  that 
expressly  provide  for  the  recovery  of  all 
incremental  or  out-of-pocket  costs,  these 
utilities  should  be  allowed  to  make 
abbreviated  rate  filings,  limited  to 
detailing  how  they  would  recover 
emissions  allowance  costs.  These  filings 
should  include  the  following:  the  index 
or  combination  of  indices  to  be  used, 
the  method  by  which  the  emission 
allowance  amounts  will  be  calculated, 
timing  procedures,  how  inconsistencies, 
if  any,  with  dispatch  criteria  will  be 
reconciled,  and  how  any  other  rate 
impacts  will  be  addressed.  These  filings 
would  constitute  rate  schedule 
amendments  under  FPA  section  205 
since  they  would  describe  how  the  rates 
are  computed.  Utilities  making  such 
abbreviated  fiUngs  should:  (1)  clearly 
identify  the  filing  as  being  limited  to 
amendments  to  coordination  rates  to 
reflect  the  costs  of  emissions 
allowances,  in  the  P-st  paragraph  of  the 
letter  of  transmittal  accompanying  the 
filing.  (2)  submit  a  document  that  can  be 
inserted  into  each  rate  schedule  and  (3) 
identify  each  rate  schedule  to  which  the 
amendment  apphes.  Finally,  the 
abbreviated  filing  should  apply 
consistent  treatment  to  all  coordination 
rate  schedules  or  the  filing  utility 
should  justify  its  failure  to  do  so. 

Regarding  coordination  rates  that  do 
not  provide  for  the  recovery  of  all 
incremental  costs.^*  we  conclude  that 
the  seller  may  include  rate  schedule 
amendments  together  with  the 
abbreviated  fiUng  discussed  above  if  the 
customer  agrees  to  the  rate  change.  If  the 
customer  does  not  agree  to  revise  such 
rates,  the  utihty  should  tender  its 
emission  allowance  proposal  in  a 
separate  seetion  205  rate  filing,  fully 
justifying  its  proposal.  This  will  ensure 
that  the  processing  of  uncontested  rate 
filings  is  not  delayed  by  disputes  over 
individual  agreements. 

Finally,  APPA  expresses  concern  that 
affected  parties  be  afforded  an 
opportunity  to  challenge  application  of 
the  policy  announced  herein  on  a  case- 


UMI 


are  permitted  to  be  presented  to  the  Commi«sion 
and  will  be  considered  on  a  case-by-case  basis.  The 
Commission  will  ensure  that  any  alternate  proposal 
adopted  is  just  and  reasonable,  and  in  so  doing  will 
consider  fully  the  concerns  of  affected  parties  who 
intervene  in  individual  rate  proceedings, 
abbreviated  or  otherwise,  involving  emissions 
allowances. 

'"Some  coordination  rates  provide  only  for  the 
rei.overy  of  incremental  fuel  costs,  and  contain  no 
provisions  for  recovery  of  other  incremental  costs. 
Also,  some  ctxirdination  transactions,  while 
premised  upon  incremental  costs,  take  place  under 
.itiited  rates. 


by-case  basis.  APPA's  concerns  are 
satisfied  because,  in  all  cases,  the  filings 
would  be  noticed  and  customers 
provided  an  opportunity  to  comment. 

45-Day  Amendment  Period 

The  Commission  adopts  EEI's 
proposal  that  utilities  be  allowed  to 
implement  the  policy  announced  herein 
on  January  1. 1995.  but  make  the  filing* 
discussed  above  within  45  days  after  the 
Commission  issues  an  order  in  this 
proceeding.  In  return  for  granting 
waiver  of  notice,  the  utihties  must  agree 
that  revenues  will  be  collected  subject 
to  refund  pending  Commission  action. 
Utilities  making  such  filings  should 
include  a  statement  in  the  first 
paragraph  of  their  transmittal  letter 
agreeing  to  the  refund  condition  with 
respect  to  allowance-related  charges 
assessed  between  January  1, 1995,  and 
the  date  the  Commission  issues  an  order 
accepting  the  filing  without 
investigation  or  hearing. 

VI.  Information  Collection  Statement 

The  Office  of  Management  and 
Budget's  (OMB's)  regulations  at  5  CFR 
1320.13  require  that  0MB  approve 
certain  information  and  recordkeeping 
requirements  imposed  by  an  agency. 
The  information  collection  requirements 
in  this  poUcy  statement  are  contained  in 
FERC-516  "Electric  Rate  Schedule 
FiHngs"  (1902-0096). 

The  Commission  is  issuing  this  Policy 
Statement  and  Interim  Rule  with  the 
information  requirements  to  carry  out 
its  regulatory  responsibilities  under  the 
Federal  Pov.er  Act  to  determine  the 
appropriate  ratemaking  treatment  of 
sulfiu  dioxide  emissions  allowances  in 
coordination  transactions. 

The  Pohcy  Statement  and  Interim 
Rule  provide  guidance  to  public  utilities 
on  the  ratemaking  treatment  of 
emissions  allowances  in  coordination 
transactions  in  order  that  the  CAAA 
emissions  allowance  program  will  be 
implemented  in  accordance  with  the 
Congressional  mandate.  The 
Commission's  Office  of  Electric  Power 
Regulation  uses  the  data  for 
determination  for  the  reasonableness 
and  justness  of  costs  for  emissions 
allowances  when  a  pubhc  utility  seeks 
to  pass  through  its  costs  in  wholesale 
rates.  These  collections  of  information 
are  intended  to  be  the  minimum 
elements  needed  for  utihties  to  file 
amendments  to  their  rate  schedules. 

The  Commission  is  submitting  to  the 
Office  of  Management  and  Budget  a 
notification  of  these  proposed 
collections  of  information.  Interested 
persons  may  obtain  InformaLion  on 
these  reporting  requirements  by 
contacting  the  Federal  Energy 


Regulatory  Commission,  941  North 
Capitol  Street,  NE.  Washington,  DC 
20426  [Attention:  Michael  Miller. 
Information  Services  Division.  (202) 
208-1415].  Comments  on  the 
requirements  of  this  rule  can  be  sent  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Washington,  D.C. 
20503,  (Attention:  Desk  Officer  for 
Federal  Energy  Regulatory  Commission) 
FAX:  (202)  395-5167. 

VII.  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  additional  written 
comments  on  the  matters  addressed  in 
this  Interim  Rule.  An  original  and  14 
copies  of  the  comments  must  be  filed 
with  the  Commission  no  later  than 
January  23,  1995.  Comments  should  be 
submitted  to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  and  should 
refer  to  Docket  No.  PL95-1-000. 

All  other  written  comments  will  be 
placed  in  the  Commission's  public  files 
and  will  he  available  for  public 
inspection  in  the  Commission's  Public 
Reference  Room  at  941  North  Capitol 
Street.  N.E.  Washington,  D.C.  20426, 
during  regular  business  hours. 

VIII.  Effective  Date 

This  Policy  Statement  and  Interim 
Rule  are  effective  Januar>'  1,  1995. 
Because  Phase  I  of  the  CAAA  begins 
January  1, 1995,  pubhc  utilities  subject 
to  the  Commission's  jurisdiction  need  to 
have  in  place  as  of  that  date  a  method 
of  recovery  in  rates  of  the  cost  of 
emissions  allowances  used  in 
coordination  transactions.  For  that 
reason  the  Commission  finds  good  cause 
to  make  the  Interim  Rule  effective 
without  prior  notice  and  comment,  and 
finds  good  cause  to  make  the  Interim 
Rule  effective  on  less  than  30  days* 
notice. 

List  of  Subjects 

18  CFR  Part  2 

Administrative  practice  and 
procediu«,  electric  power,  natural  gas. 
pipelines,  reporting  and  recordkeeping 
requirements. 

18  CFR  Part  35 

Electric  power  rates,  electric  utilities, 
reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary: 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  2  and  Part  35 
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of  Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-7t7w,  3301- 
3432;  16  U.S.C.  792-«25y,  2601-2645;  42 
U.S.C  4321-4361,  7101-7352. 

2.  Part  2  is  amended  by  adding  §  2.25. 
to  read  as  follows: 

S  2.25  Ratemaking  Treatment  of  the  Cost 
of  Emissions  Allowances  In  Coordination 
Transactions. 

(a)  General  Policy.  This  Statement  of 
Policy  is  adopted  in  furtherance  of  the 
goals  of  Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990.  Pub.  L.  101-549, 
Title  IV,  104  Stat.  2399,  2584  (1990). 

Cb)  Costing  Emissions  Allowances  in 
Coordination  Sales.  If  a  public  utility's 
coordination  rate  on  file  with  the 
Commission  provides  for  recovery  of 
variable  costs  on  an  incremental  basis, 
the  Commission  will  allow  recovery  of 
the  incremental  costs  of  emissions 
allowances  associated  with  a 
coordination  sale.  If  a  coordination  rate 
does  not  reflect  incremental  costs,  the 
public  utility  should  propose  alternative 
allowance  costing  methods  or 
demonstrate  that  the  coordination  rate 
does  not  produce  unreasonable  results. 
The  Commission  finds  that  the  cost  to 
replace  an  allowance  is  an  appropriate 
basis  to  establish  the  incremental  cost. 

(c)  Use  of  Indices.  The  Commission 
will  allow  puhlic  utilities  to  determine 
^missions  allowance  costs  on  the  basis 
of  an  index  or  combination  of  indices  of 
the  current  price  of  emissions 
allowances,  provided  that  the  public 
utility  affords  purchasing  utilities  the 
option  of  providing  emissions 
allowances.  Public  utilities  should 
explain  and  justify  any  use  of  different 
incremental  cost  indices  for  pricing 
coordination  .sales  and  making  di.spatch 
decisions. 

(d)  Calculation  of  Amount  of 
Emissions  Allowances  Associated  With 
Coordination  Transactions.  Public 
utilities  should  explain  the  methods 
u.sed  to  compute  the  amount  of 
emissions  allowances  included  in 
coordination  transactions. 

(e)  Timing.  Public  utilities  should 
provide  information  to  purchasing 
utilities  regarding  the  timing  of 
opportunities  for  purchasers  to  stipulate 
whether  they  will  purc;ha.se  or  return 
emissions  allowances. 

(0  Other  Costing  Methods  Not 
Precluded.  The  ratemaking  treatm^nt  of 
emissions  allowance  costs  endorsed  in 
this  Policy  Statement  does  not  preclude 


other  approaches  proposed  by 
individual  utilities  on  a  case-by-case 
basis. 

PART  35— FIUNG  OF  RATE 
SCHEDULES 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  16  U.S.C  791a-825r,  2601- 
2645;  31  U.S.C  9701;  42  U.S.C  7101-7352. 

2.  Section  35  is  amended  by  adding 
Section  35.23,  to  read  as  follows: 

§35.23    General  Provisions. 

(a)  Applicability.  This  subpart  applies 
to  any  wholesale  sale  of  electric  energy 
in  a  coordination  transaction  by  a  public 
utility  if  that  sale  requires  the  use  of  an 
emissions  allowance. 

(b)  Implementation  Procedures.  (1)  If 
a  public  utility  has  a  coordination  rate 
schedule  on  file  that  expressly  provides 
for  the  recovery  of  all  incremental  or 
out-of-pocket  costs,  such  utility  may 
make  an  abbreviated  rate  filing  detailing 
how  it  will  recover  emissions  allowance 
costs.  Such  filing  must  include  the 
following:  the  index  or  combination  of 
indices  to  be  used;  the  method  by  which 
the  emission  allowance  amounts  will  be 
calculated:  timing  procedures;  how 
inconsistencies,  if  any,  with  dispatch 
criteria  will  be  reconciled;  and  bow  any 
other  rate  impacts  will  be  addressed.  In 
addition,  a  utility  making  an 
abbreviated  filing  must: 

(i)  clearly  identify  the  filing  as  being 
limited  to  an  amendment  to  a 
coordination  rate  to  reflect  the  cost  of 
emissions  allowances,  in  the  first 
paragraph  of  the  letter  of  transmittal 
accompanying  the  filing; 

(ii)  submit  revised  pages  that  can  be 
inserted  into  each  rate  schedule;  and 

(iii)  identify  each  rate  schedule  to 
which  the  amendment  applies. 

(2)  The  abbreviated  filing  must  apply 
consistent  treatment  to  all  coordination 
rate  schedules.  If  the  Hling  does  not 
apply  consistent  rate  treafment,  the 
public  utility  must  explain  why  it  does 
not  do  so. 

(3)  If  a  public  utility  wants  to  charge 
incremental  costs  for  emissions 
allowances,  but  its  rate  schedule  on  file 
with  the  Commission  does  not  provide 
for  the  recovery  of  all  incremental  costs, 
the  selling  public  utility  may  submit  an 
abbreviated  filing  if  all  customers  agree 
to  the  rate  change.  If  customers  do  not 
agree,  the  selling  public  utility  must 
tender  its  emissions  allowance  proposal 
in  a  separate  section  205  rate  filing, 
fully  justifying  its  proposal. 

|FR  Doc.  94-31324  Filed  12-21-94;  8:45  am| 

BILUNG  CODE  8717-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  182 
[DocicetNo.81N-0314] 

Sulfiting  Agents;  Withdrawal  of 
Regulation  Revoking  Gras  Status  for 
Use  on  "Fresh"  Potatoes  Served  or 
Sold  Unpaclcaged  and  Unlabeled  to 
Consumers 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
final  rule  that  revoked  the  generally 
recognized  as  safe  (GRAS)  listing  of 
sulfiting  agents  (i.e..  sulfur  dioxide, 
sodium  sulfite,  sodium  and  potassium 
bisulfite,  and  sodium  and  potassium 
metabisulfite]  on  "fresh"  potatoes  that 
are  intended  to  be  served  or  sold 
unpackaged  and  unlabeled  to  the 
consumer.  The  agency  is  revising  its 
regulations  in  accordance  with  the 
withdrawal.  This  action  is  being  taken 
in  response  to  a  court  ruling. 
EFFECTIVE  DATE:  December  22,  1994. 
Insofar  as  it  prohibits  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  that  are 
intended  to  be  served  or  sold 
unpackaged  and  unlabeled  to 
consumers,  the  final  rule  being 
withdrawn  has  been  null  and  void  since 
a  court  ruling  to  that  effect  on  August 
3,  1990. 

FOR  FURTHER  INFORMATION  COffTACT: 
JoAnn  Ziyad,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-207),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-418-3116 
SUPPLEMENTARY  INFORMATION:  }j^  the 
Federal  Register  of  March  15,  1990  (55 
FR  9826),  FDA  published  a  final  rule 
that  amended  the  GRAS  regulations  to 
revoke  GRAS  status  for  the  use  of 
sulfiting  agents  on  "fresh"  potatoes.  The 
rule  was  challenged  by  the  "fresh' 
potato  industry  and  invalidated  by  the 
U.S.  District  Court  for  the  Middle 
District  of  Pennsylvania  on  procedural 
grounds;  subsequently,  the  U.S.  Court  of 
Appeals  for  the  Third  Grcuit,  sitting  en 
banc,  i.e.,  the  full  court,  heard  the  case 
and,  by  an  equally  divided  vote,  let  the 
district  court's  decision  stand.  In 
accordance  with  the  court's  ruling,  the 
agency  is  withdrawing  the  revocation  of 
GRAS  status  for  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  and  is 
revising  §§  182.3616. 182.3637. 
182.3739,  182.3766. 182.3798,  and 
182.3862  (21  U.S.C.  182.3616.  182.3637 
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182.3639, 182.3766, 182.3798,  and 
182.3862)  accordingly. 

Because  the  issuance  of  this 
document  is  in  response  to  a  court 
order,  FDA  finds  that  providing  notice 
and  public  comment  prior  to  the 
publication  of  this  final  rule  is 
unnecessary  and  may  therefore  be 
dispensed  with  for  good  cause  under  5 
U.S.C.  553(b)(3)(B).  Therefore, 
publication  of  this  rule  withdrawing  the 
revocation  of  GRAS  status  for  use  of 
sulfiting  agents  on  "fresh"  potatoes 
constitutes  final  action.  The  agency 
advises,  however,  that  it  has  continuing 
concerns  about  the  safety  of  this  use  of 
sulfiting  agents  and  is  considering 
further  action. 

List  of  Subjects  in  21  CFR  Part  182 

Food  ingredients,  Food  packaging. 
Spices  and  flavorings. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  part  182  is 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Authority:  Sees.  201. 402.  409.  701  of  the 
I'ederal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.342,348,371). 

2.  In  §  182.3616,  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3616    Potassium  bisulfite. 

•  •        •        »        • 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats;  in  food  recognized  as  a  source  of 
vitamin  Bi;  on  fruits  and  vegetables  ^ 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh. 

3.  In  §  182.3637,  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3637  "Potassium  metabisulfite. 

*  *        •        *        • 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
rccc^nized  as  safe  when  used  in 
accordance  with  good  manufocturing 
practice,  except  that  it  is  not  used  in 
meats:  in  food  recognized  as  a  source  of 
vitamin  Bi;  on  fhiitsand  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh. 

4.  In  §  182.3739.  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3739    Sodium  bisutfite. 


(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats;  in  food  recognized  as  a  source  of 
vitamin  Bi:  on  fruits  or  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  the  consumer  as  fresh. 

5.  In  §  182.3766,  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3766    Sodium  R>etat><sumt». 

*        *        •        *        • 

(c)  Limitittions.  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats;  in  food  recognized  as  a  source  of 
vitamin  Bi;  on  fruits  or  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh. 

6.  In  §  182.3798,  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3798    Sodium  sulfite. 

***** 

(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats;  in  food  recognized  as  a  source  of 
vitamin  Bi:  on  fruits  or  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh. 

7.  In  §  182.3862.  by  revising 
paragraph  (c)  to  read  as  follows: 

§182.3862    Sulfur  dioxide. 


(c)  Limitations,  restrictions,  or 
explanation.  This  substance  is  generally 
recognized  as  safe  when  used  in 
accordance  with  good  manufacturing 
practice,  except  that  it  is  not  used  in 
meats;  in  food  recognized  as  a  source  of 
vitamin  Bi:  on  fruits  or  vegetables 
intended  to  be  served  raw  to  consumers 
or  sold  raw  to  consumers,  or  to  be 
presented  to  consumers  as  fresh. 

Dated:  December  15. 1994. 
Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 

Nutrition. 

IFR  Doc.  94-31510  Filed  12-21-94:  8.45  ami 

BILLING  COOE  4160-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  31 

[TD  8574] 

RIN  1545-AT12 

Withholding  on  Distributions  of  Indian 
Gaming  Profits  to  Tribal  Members 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
income  tax  withholding  requirement  on 
distributions  of  profits  from  certain 
gaming  activities  made  to  members  of 
Indian  tribes  under  section  3402(r)  of 
the  Internal  Revenue  Code  of  1986.  The 
regulations  reflect  changes  to  the  law 
made  by  section  701  of  the  Uruguay 
Round  Agreements  Act.  Those  affected 
by  the  regulations  are  persons, 
including  Indian  tribes,  making 
payments  to  members  of  Indian  tribes 
from  net  revenues  of  certain  gaming 
activities  conducted  or  licensed  by  the 
tribes.  Also  affected  are  members  of 
Indian  tribes  who  receive_,the  payments. 
The  text  of  these  temporary  regulations 
also  serves  as  the  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
EFFECTIVE  DATE:  January  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Wilson  (202)  622-4606  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Employment  Tax  Regulations  (26 
CFR  part  31)  under  section  3402{r). 
Section  3402(r)  was  added  by  section 
701  of  the  Uruguay  Round  Agreements 
Act.  which  approved  the  trade 
agreements  resulting  from  the  Uruguay 
Round  of  multilateral  trade  negotiations 
under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
and  the  Statement  of  Administrative 
Action  to  implement  the  Agreements. 

Section  3402(r)  requires  that  persons, 
including  Indian  tribes,  making 
payments  to  members  of  Indian  tribes 
from  the  net  revenues  of  certain  gaming 
activities  conducted  or  licensed  by  the 
tribes  deduct  and  withhold  income 
taxes  from  those  payments.  These 
regulations  provide  guidance  On  how  to 
comply  with  the  new  withholding 
requirement. 
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Explanation  of  Provisions 

Net  revenue  from  certain  gaming 
activities  conductec'  or  licensed  by  an 
Indian  tribe  may  be  used  to  make 
taxable  distributions  to  members  of  the 
Indian  tribe.  The  tribe  must  notify  its 
members  of  the  tax  liability  at  the  time 
the  payments  are  made.  25  U.S.C. 
2710(b)(3)  and  (d)(1).  Under  prior  law. 
the  tribe  was  not  required  to  withhold 
on  such  payments  except  to  the  extent 
backup  withholding  rules  applied  under 
section  3406. 

Distributions  of  net  revenues  from 
gaming  activity  by  an  Indian  tribe  may 
result  in  significant  tax  liability  to  the 
tribe's  members.  Withholding  on  such 
payments  is  intended  to  approximate 
uhimate  tax  liability.  For  some  tribal 
members,  this  withholding  may 
eliminate  the  need  to  make  quarterly 
estimated  tax  payments.  For  others,  it 
will  reduce  the  likelihood  that  they  will 
face  penalties  for  underpayment  of  tax. 

Section  3402(r)  generally  requires 
that,  for  payments  made  after  December 
31, 1994,  persons,  including  Indian 
tribes,  making  payments  to  members  of 
Indian  tribes  from  the  net  revenues  of 
certain  gaming  activities  conducted  or 
licensed  by  the  tribes  deduct  and 
withhold  income  taxes  from  those 
payments. 

This  regulation  provides  for  the 
amounts  to  be  withheld  to  be 
determined  under  the  applicable  table. 
Upon  publication  of  this  regulation,  the 
IRS  will  make  available  tables  for 
withholding  on  distributions  to  tribal 
members  in  1995. 

Section  3402(r)(5)  requires  that 
payments  be  placed  on  an  annualized 
basis  under  regulations  prescribed  by 
the  Secretary.  While  these  regulations 
provide  a  method  for  placing  payments 
on  an  annualized  basis,  it  will 
ordinarily  not  be  necessary  to  annualize 
the  payments,  because  the  tables 
provided  by  the  IRS  reflect  the 
annualized  payment  in  prescribing  the 
amount  to  be  withheld. 

Section  3402(r)(6)  provides  that,  at  the 
election  of  an  Indian  tribe,  the  tax 
imposed  by  section  3402(r)  on  any 
payment  made  by  such  tribe  shall  be 
determined  in  accordance  with  such 
tables  or  computational  procedures  as 
may  be  specified  in  regulations.  This 
regulation  allows  withholding  under 
section  3402(r)  pursuant  to  any  tables  or 
procedures,  provided  that  the  amount  of 
lax  withheld  is  substantially  the  same  as 
it  would  be  using  the  tables  provided  by 
the  IRS  pursuant  to  section  3402(r).  No 
written  election  is  required. 

Section  3402(p)(2)  authorizes  the' 
Secretary  to  provide  in  regulations  for 
withholding  from  payments  other  than 


wages  if  the  person  making  the  payment 
and  the  person  receiving  the  payment 
agree  to  the  withholding.  This 
regulation  provides  that  additional 
withholding  is  permitted  where  a  tribal 
member  and  a  tribe  eftiter  into  a 
voluntary  withholding  agreement. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  the 
regulations  is  Rebecca  Wilson,  Office  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  an 
entry  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   ' 

Section  31.3402(r)-lT  also  issued 
under  26  U.S.C.  3402  (p)(2)  and  (r). 


Par.  2.  Section  31.3402(r)-lT  is  added 
to  read  as  follows:  §31.3402(r)-lT 
Withholding  on  distributions  of  Indian 
gaming  profits  to  tribal  members 
(temporary). 

(a)(1)  General  rule.  Section  3402(r)(l) 
requires  every  person,  including  an 
Indian  tribe,  making  a  payment  to  a 


member  of  an  Indian  tribe  from  the  net 
revenues  of  any  class  II  or  class  III 
gaming  activity,  as  defined  in  25  U.S.C. 
2703.  conducted  or  licensed  by  such 
tribe  to  deduct  and  withhold  from  such 
payment  a  tax  in  an  amount  equal  to 
such  payment's  proportionate  share  of 
the  annualized  tax,  as  that  term  is 
defined  in  section  3402(r)(3). 

(2)  Withholding  tables.  Except  as 
provided  in  paragraph  (a)(4)  of  this 
section,  the  amount  of  a  payment's 
proportionate  share  of  the  annualized 
tax  shall  be  determined  under  the 
applicable  table  provided  by  the 
Commissioner. 

(3)  Annualized  amount  of  payment. 
Section  3402(r)(5)  provides  that 
payments  shall  be  placed  on  an 
annualized  basis  under  regulations 
prescribed  by  the  Secretary.  A  payment 
may  be  placed  on  an  annualized  basis 
by  multiplying  the  amount  of  the 
payment  by  the  total  number  of 
payments  to  be  made  in  a  calendar  year 
For  example,  a  monthly  payment  may 
be  annualized  by  multiplying  the 
amount  of  the  payment  by  12.  Similarly 
a  quarterly  payment  may  be  annualized 
by  multiplying  the  amount  of  the 
payment  by  4. 

(4)  Alternate  withholding 
procedures — (i)  In  general.  Any 
procedure  for  determining  the  amount 
to  be  deducted  and  withheld  under 
section  3402(r)  may  be  used,  provided 
that  the  amount  of  tax  deducted  and 
withheld  is  substantially  the  same  as  it 
would  be  using  the  tables  provided  by 
the  Commissioner  under  paragraph 
(a)(2)  of  this  section.  At  the  election  of 
an  Indian  tribe,  the  tax  imposed  by 
section  3402(r)  shall  be  determined  in 
accordance  with  this  alternate 
procedure. 

(ii)  Method  of  election.  It  is  sufficient 
for  purposes  of  making  an  election 
under  this  paragraph  (a)(4)  that  an 
Indian  tribe  evidence  the  election  in  any 
reasonable  way,  including  use  of  a 
particular  method.  Thus,  no  written 
election  is  required. 

(5)  Additional  withholding  permitted. 
Consistent  with  the  provisions  of 
section  3402(p)(2),  a  tribal  member  and 
a  tribe  may  enter  into  an  agreement  to 
provide  for  the  deduction  and 
withholding  of  additional  amounts  from, 
payments  in  order  to  satisfy  the 
X  anticipated  tax  liability  of  the  trH)al 
member.  The  agreement  may  be  made  in 
a  manner  similar  to  that  described  m 
§  31.3402(p)-l  (with  respect  to 
voluntary  withholding  agreements 
between  employees  and  employers) 
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(b)  Effective  date.  This  section  applies 
to  payments  made  after  December  31, 
1994. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved: 
Leslie  Samuels. 

Assistant  Secretary  of  the  Treasury. 
jFR  Doc.  94-31283  Filed  12-21-94;  8:45  am) 

BILUNG  CODE  4830-01-P 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners:  Salient 
Factor  Scoring 

AGENCY:  Parole  Commission,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  U.S.  Parole  Commission 
is  clarifying  its  paroling  policy 
guidelines  on  using  a  prior  conviction 
tor  determining  a  prisoner's  salient 
factor  score,  when  the  prisoner  claims 
the  conviction  was  obtained  in  violation 
of  his  right  to  counsel,  and  the  records 
of  the  conviction  are  not  available.  This 
amendment  of  the  salient  factor  score 
instructions  was  published  as  an 
interim  rule  on  March  10,  1994.  59  FR 
11185-86.  The  final  version  of  the  rule 
is  almost  identical  to  the  interim  rule. 
The  rule  provides  that  the  prisoner  must 
demonstrate  that  the  allegedly  invalid 
conviction  must  have  occurred  prior  to 
Supreme  Court  decisions  establishing 
the  right  to  counsel  for  felony  and 
misdemeanor/petty  offense  convictions. 
Otherwise,  the  Commission  will 
presume  that  the  prior  conviction  was 
validly  obtained  and  will  count  the 
conviction  even  if  records  of  the 
conviction  are  no  longer  available. 
EFFECTIVE  DATE:  January  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rockne  Chickinell,  Office  of  the  General 
Counsel,  U.S.  Parole  Commission.  5550 
Friendship  Blvd.,  Chevy  Chase, 
Maryland  20815.  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  The 
rationale  for  this  revision  of  the  salient 
factor  scoring  manual  is  provided  in  the 
supplementary  information  for  the 
interim  rule.  59  FR  11185-86.  Several 
comments  were  received  in  response  to 
the  publication  of  the  interim  nile.  One 
federal  defender  argued  that  the  interim 
rule  was  unfair  because  if  the  records  of 
the  prior  conviction  are  not  available, 
the  limited  information  the  Commission 
bad  about  the  prior  conviction  was 


presumptively  unreliable.  But  the  mere 
fact  that  the  records  of  the  conviction 
are  no  longer  available  should  not  lead 
to  the  inference  that  the  conviction  did 
not  occur  or  was  obtained  using  invalid 
procedures.  More  likely,  the  absence  of 
the  records  would  be  caused  by  their 
destruction  or  retirement  according  to  a 
practice  of  purging  court  files  on  a 
rttgular  schedule.  Another  person  asked 
the  Commission  to  postpone  action  on 
the  new  rule  until  it  assessed  to  what 
extent  tribal  courts  have  implemented  a 
defendant's  right  to  counsel.  The 
Commission  decided  that  the 
promulgation  of  this  rule — which  was 
intended  to  promptly  clarify  its  salient 
factor  scoring  instruction  at  Item  A, 
paragraph  A.8 — should  not  be  deferred 
for  the  task  of  re-examining  tribal  court 
procedures  and  determining  whether  a 
change  in  a  separate  instruction  at 
paragraph  A.  10  should  also  be  made. 

Several  editorial  changes  were  made 
in  the  interim  rule.  Also,  in  the  final 
rule  the  Commission  clarifies  that  the 
prisoner  would  have  to  claim  that  he 
served  a  jail  term  for  a  non-felony,  pre- 
1973  conviction  before  the  Commission 
would  decline  to  count  such  a 
conviction  in  salient  factor  scoring.  If 
the  prisoner  had  not  served  a  jail  term 
for  such  a  conviction,  the  conviction 
would  be  constitutionally  valid  even  if 
obtained  in  violation  of  his  right  to 
counsel.  Argersingerx.  Hamlin.  407 
U.S.  25  (1972). 

Implementation 

This  rule  will  be  applied  at  all 
hearings  and  record  reviews  (including 
reviews  of  appeals  to  the  National 
Appeals  Board),  conducted  on  or  after 
thB  effective  date. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  E.xecuti%'e  Order  12866  and. 
accordingly,  this  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole. 
Prisoners. 

Accordingly,  the  U.S.  Parole 
Commission  is  adopting  the  following 
amendment  to  28  CFR  part  2. 


PART  2— {AMENDED] 

The  Amendment 

(1)  The  authority  citation  for  28  CFR 
part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C  4203{aMl)  and 

4204(a)(6). 

(2)  28  CFR  part  2.  §  2.20  is  amended 
by  revising  the  second  and  sixth 
sentences  of  the  Salient  Factor  Scoring 
Manual,  Item  A,  paragraph  A. 7.  to  read 
as  follows: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 


Salient  Factor  Scoring  Manual 


Item  A.  Prior  Convictions/Adjudications 
(Adult  or  Juvenile) 

***** 

A.7  Convictions  Reversed  or  Vacated 
on  Grounds  of  Constitutional  or 
Procedural  Error.  *   *   *  It  is  the 
Commission's  presumption  that  a 
conviction/adjudication  is  valid,  except 
under  the  limited  circumstances 
described  in  the  first  note  below.  *   •   * 

Similarly,  do  not  count  a  conviction 
if:  (1)  the  offender  has  petitioned  the 
appropriate  court  to  overturn  a  felony 
conviction  that  occurred  prior  to  1964. 
or  a  misdemeanor/petty  offense 
conviction  that  occurred  prior  to  1973 
(and  the  offender  claims  he  served  a  jail 
sentence  for  the  non-felony  conviction); 
(2)  the  offender  asserts  he  was  denied 
his  right  to  counsel  in  the  prior 
conviction;  and  (3)  the  offender 
provides  evidence  (e.g..  a  letter  from  the 
court  clerk)  that  the  records  of  the  prior 
conviction  are  unavailable. 
***** 

Ddted:  Docember  16, 19«4 
Edward  F.  Reilly.  |r.. 
Chairman.  Parole  Commission 
|FK  Doc.  94-.31483  Filed  12-21-94.  8:45  am) 
BILUNQ  CODE  4410-Ot-P 


28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners:  Sex 
Offenses  Against  Minors  Age  12  and 
Older 

AGENCY:  Parole  Commission.  Justice. 
ACTION:  Final  rule. 

SUINHKIARY:  The  U.S.  Parole  Commission 
is  adding  to  its  guidelines,  under  the 
heading  of  "Carnal  Knowledge  or 
Sodomy  Involving  Minors"  a  provision 
increasing  the  offense  severity  rating 
from  Categor)'  Four  to  Categor>'  Seven 
for  any  crime  involving  an  adult 
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offender  who  has  abused  a  position  of 
trust  (e.g..  teacher,  counselor,  or 
physician),  or  who  has  engaged  in 
predatory  sexual  behavior.  The  purpose 
of  this  guidehne  amendment  is  to  clarify 
the  aggravated  nature  of  such  crimes  in 
relation  to  all  other  offenses  that  involve 
non-forcible  sexual  relations  between  an 
adult  and  a  minor  age  12  or  older.  This 
item  was  published  as  a  proposed  rule 
on  May  20, 1994.  59  FR  26466.  The 
guideline  increase  follows  a 
Congressional  directive  that,  when  the 
Commission  frequently  exceeds  the 
guidelines  in  a  particular  type  of  case, 
the  guidelines  should  be  amended  to 
provide  for  consistency  in  such 
decisions.  ' 

EFFECTIVE  DATE:  January  23,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  General 
Counsel.  U.S.  Parole  Commission,  5550 
Friendship  Blvd.,  Chevy  Chase, 
Mar\land  20815,  telephone  (301)  492- 
5959. 

SUPPLEMENTARY  INFORMATION:  Federal 
parole  laws  remain  in  effect  until  ' 
November  1, 1997,  for  prisoners  and 
parolees  who  committed  their  crimes 
prior  to  November  1, 1987,  and  whose 
sentences  place  them  under  the 
jurisdiction  of  the  U.S.  Parole 
Commission.  See  Section  235(b)  of  the 
Sentencing  Reform  Act  of  1987,  Public 
Law  98-473  (as  amended)  and  18  U.S.C. 
4201  through  4218.  The  Paroling  Policy 
Guidelines  at  28  CFR  2.20  provide 
consistency  in  Parole  Commission 
decision-making  for  such  offenders. 

The  proposed  rule  would  increase  the 
prison  time  to  be  served  in  ca.ses  where 

■  the  adult  has  committed  such  an  offense 
through  an  abuse  of  a  position  of  trust, 
or  through  predatory  behavior.  Whereas 
ordinary  offenses  involving  non-forcible 
sexual  relations  between  adults  and 
minors  age  12  or  older  are  rated 
Category  Four  on  the  guidelines, 

.offenses  involving  abuse  of  trust  or 
|)redalory  bi;havior  were  proposed  for  a 
Category  Seven  rating.  One  public 
coniiiient  was  received  on  this  proposal 
from  the  U.S.  Probation  Office  for  the 
IJnstern  District  of  North  Cnirolina 
supporting  the  proposal. 

After  a  careful  review  of  its  decision- 
making practices,  the  Commission  has 
decided  that  the  proposal  merits 
adoption  as  a  final  rule.  The  increase  to 
Category  Seven  reflects  optimum 
Commission  decision-making  practice, 
which  is  to  order  an  upward  departure 
Irom  the  guideline  range  for  a  Category 
Four  offense  if  the  offender  has  abused 
a  significant  position  of  trust  or  has 
behaved  in  a  predatory  manner  toward 
multiple  victims.  Such  circum.stances 
would  constitute  good  cause  to  exceed 


the  guidehnes  pursuant  to  18  U.S.C. 
4206(c).  An  abuse  of  trust  would  be 
exemplified  by  a  child  psychiatrist  who 
engages  in  sodomy  with  youthful 
patients  under  his  care,  a  high  school 
teacher  who  seduces  a  student  in  his 
classroom,  or  a  religious  counselor  who 
has  sexual  relations  with  teenage 
members  of  his  congregation.  Predatory 
behavior  is  defined  as  the  repeated  use 
of  tricks  or  other  devices  to  lure 
unsuspecting  youthful  victims  into 
sexual  relations  with  an  adult  offender. 

Implementation 

This  rule  will  be  applied  at  all  initial 
and  revocation  hearings  held  on  or  after 
the  effective  date. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  proposed  rule  is 
not  a  significant  regulatory  nction  for 
the  purposes  of  Executive  Order  1286R, 
and  the  rule  has  therefore  not  been 
reviewed  by  the  Office  of  Management 
and  Budget.  The  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulator}' 
Flexibility  Act,  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Probation  and  parole, 
Prisoners. 

The  Final  Rule 

Accordingly,  the  U.S.  Parole 
Commission  makes  the  following 
amendment  to  28  CFR  Part  2: 

PART  2— [AMENDED] 

(1)  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(1)  niid 
4204(a)(6). 

(2)  28  CFR  Part  2,  §  2.20.  Chapter  2, 
Subchapter  D,  Section  232,  is  amended 
by  adding  the  following  new  paragraph 
232(d),  to  read  as  follow;;: 

§  2.20    Paroling  policy  guidelines: 
Statement  of  general  policy. 


Chapter  Two  Offenses  Involving  the 
Person 

*         •        *        ♦        * 

SUBCHAPTER  D— SEXUAL  OFFENSES 

***** 

232    Carnal  Knowledge*  or  Sodomy 
Involving  Minors 

***** 

(d)  If  the  offender  is  an  aduH  who  has 
abused  n  position  of  tmst  (e.g.,  teacher. 


counselor,  or  physician),  or  the  offense 
involved  predatory  sexual  behavior 
grade  as  Category  Seven.  Sexual 
behavior  is  deemed  predatory  when  the 
offender  repeatedly  uses  any  trick  or 
other  device  to  attract,  lure,  or  bribe 
victims  into  the  initial  contaci  that 
results  in  the  offense. 
*        •        •        •        • 

Dated:  December  16, 1994. 
Edward  F.  Reilly,  Jr., 

Chairman,  Parole  Commission. 

jFR  Doc.  94-31484  Filed  12-21-94;  8:45  an)| 

BILimG  CODE  4410-01-P 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  102 

Modifications  to  Role  of  National  Labor 
Relations  Board's  Administrative  Law 
Judges  Including:  Assignment  of 
Administrative  Law  Judges  as 
Settlement  Judges;  Discretion  of 
Administrative  Law  Judges  to 
Dispense  With  Briefs,  To  Hear  Oral 
Argument  in  Lieu  of  Briefs,  and  To 
Issue  Bench  Decisions 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Experimental  modification  of 

rules. 

SUMMARY:  The  National  Labor  Relations 
Board  (NLRB)  issues  a  document  that  it 
will  begin  a  one-year  experimental 
modification  of  its  rules  with  respet;t  to 
the  role  that  its  Administrative  Law 
Judges  (ALJs)  play  in  facilitating  the 
expeditious  resolution  of  unfair  labor 
practice  proceedings.  During  the 
experimental  period,  the  NLRB  will 
amend  its  rules  to  give  the  Chief 
Administrative  Law  Judge  discretion  to 
assign  a  judge  other  than  the  trial  judge 
to  conduct  settlement  negotiations  with 
the  parties,  and  to  give  the  settlement 
judge  c;ertain  powers  nec;essary  to 
engage  effectively  in  those  settieinoiil 
efforts.  The  NLRB  will  also,  during  the 
experimental  period,  modify  its  rules  to 
give  ALJs  assigned  to  hear  a  case  the 
discretion  to  dispense  with  briefs,  to 
hear  oral  argument  in  lieu  of  briefs,  and 
to  issue  l)ench  decisions.  The  rule 
changes  will  expire  at  the  end  of  the 
one-year  experimental  period  absent 
renewal  by  the  Board. 
EFFECTIVE  DATES:  February  1.  1995 
through  January  31, 1996.  The  rule 
changes  will  be  effective  on  February  », 
1995  and  apply  to  all  unfair  labor 
practice  cases  pending  on  or  after  that 
date.  The  changes  will  expire,  however 
and  be  of  no  further  force  or  effect  with 
n;spect  to  any  pending  or  future  cases, 


UMI 
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on  January  31,  1996,  absent  renewal  by 
the  Board. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Truesdale,  Executive  Secretary, 
National  Labor  Relations  Board,  1099 
14th  Street,  NW.,  Room  11602, 
Washington,  IX;  20570.  Telephone: 
(202) 273-1934. 

SUPPLEMENTARY  INFORMATION:  On 
September  8, 1994,  the  Board  issued  a 
Notice  of  Proposed  Rulemaking  (NPR) 
which  proposed  certain  modifications  to 
the  Board's  rules  to  permit  the 
assignment  of  ALJs  to  serve  as 
settlement  judges,  and  to  provide  ALJs 
with  the  discretion  to  dispense  with 
briefs,  to  hear  oral  argument  in  lievi  of 
briefs,  and  to  issue  bench  decisions  (59 
FR  46375).  The  NPR  provided  for  a 
comment  period  ending  October  7. 
1994. 

The  Board  received  eight  written 
comments  on  the  NPR.  The  comments 
were  received  from  a  variety  of  sources, 
including  unions,  employer 
associations,  practitioners,  and  the 
academic  community.  The  comments 
were  mixed,  with  some  supporting  some 
of  the  proposals  but  not  others,  and 
others  supporting  none  of  the  proposals. 
Having  carefully  considered  these 
comments,  for  the  reasons  discussed 
below,  the  Board  has  decided  to 
implement  the  proposed  changes  with 
(.ertain  modifications  for  a  one-year 
experimental  period. 

I.  Settlement  Judges 

The  proposal  on  the  use  of  settlement 
judges  proposed  to  amend  §  102.35  of 
the  Board's  rules  to  include  provisions 
for  the  assignment  of  ALJs  to  serve  as 
settlement  judges.  The  comments  on 
this  proposal  were  mixed,  with  two 
comments  opposing  the  proposal,  two 
comments  supporting  the  propo.sal,  and 
two  comments  suggesting  that  the 
propo.sal  be  modified  to  require  the 
agreement  of  the  parties.  (The  other  two 
comments  made  no  comment  on  the 
proposal.) 

The  comments  opposing  the  proposal 
generally  expressed  the  view  that  the 
propo.sal  wa^nneeded  and  unlikely  to 
yield  significant  benefits  given  the 
Agency's  already  high  settlement  rate. 
The  comment  submitted  by  the  AFL- 
CIO  also  expressed  the  concern  that  the 
l)ropo.sal  would  dimini.sh  the 
.'.vailability  of  trial  judges,  cause  the 
!  ostponement  of  hearing  dates,  and 
nave  a  negative  effect  on  settlement 
•ii.scussion  at  the  Regional  level. 

The  Board  acknowledges  that  there 
are  potential  problems  which  could 
.irise  with  the  use  of  settlement  judges. 
The  proposed  rules,  however,  were 
drafted  to  minimize  any  such  problems 


by  requiring  the  assigning  judge  to 
consider,  among  other  factors,  the 
likelihood  that  a  settlement  may  occur, 
the  good  faith  of  any  person  making  a 
request  for  assignment  of  a  settlement 
judge,  and  whether  the  assignment  is 
otherwise  feasible.  The  Board  indicated 
in  the  NPR  that  among  the  factors  which 
the  assigning  judge  could  consider 
would  be  the  effect  of  an  assignment 
upon  agency  resources,  whether  the 
assignment  is  being  sought  for,  or  would 
have  the  effect  of,  delaying  the 
proceeding,  and  whether  the  assignment 
might  tend  to  undermine  other  pending 
settlement  efforts. 

As  suggested  by  some  of  the 
comments,  a  further  safeguard  against 
abuse  of  the  procedure  would  bejo 
condition  the  use  of  settlement  judges 
on  the  agreement  of  all  parties.  "The 
proposed  rule  did  not  include  such  a 
condition  or  otherwise  permit  a  party  to 
veto  the  use  of  the  procedure,  but 
indicated  that  a  party's  opposition  was 
a  factor  for  the  a.ssigning  judge  to 
consider  in  assessing  whether  to 
appoint  a  settlement  judge.  Having 
considered  the  comments,  however,  the 
Board  agrees  that  the  rule  should  state 
clearly  that  the  procedure  should  not  be 
used  unless  the  parties  agree  to  it.  This 
should  further  minimize  the  potefttial 
for  problems  of  the  kind  discussed  by 
the  AFL-CIO. 

In  view  of  the  Agency's  lack  of 
experience  with  settlement  judges, 
however,  the  Board  has  decided  to 
implement  the  procedure  at  this  time  for 
a  one-year  trial  period.  If  significant 
problems  arise  with  the  procedure 
during  that  period,  those  problems  may 
be  considered  by  the  Board  in 
considering  whether  to  implement  the 
changes  permanently. 

II.  Briefs,  Oral  Argument, 
Recommendations,  and  Bench 
Decisions 

As  part  of  its  ongoing  review  of  ways 
in  which  unfair  labor  practice 
proceedings  can  be  revamped  to  move 
the  cases  more  expeditiously,  the  Board 
proposed  to  give  its  ALJs  the  discretion, 
in  appropriate  cases,  to  dispense  with 
post-hearjng  briefs  or  proposed  findings 
and  conclusions,  to  hear  oral  argument, 
and  to  issue  bench  decisions.  These 
changes  were  proposed  in  the  form  of 
amendments  to  §  102.35(j)  (renumbered 
to  §  102.35(b)(10)),  §  102.42.  and 
§  102.45(a)  of  the  Board's  Rules  and 
Regulations. 

Of  the  eight  comments  received,  two 
generally  supported  or  did  not  oppose 
these  changes,  while  the  remaining 
comments  generally  opposed  the 
changes.  The  comments  opposing  the 
changes  generally  expressed  the  concern 


that  dispensing  with  post-hearing  briefs 
and  issuing  bench  decisions  would  be 
prejudicial  to  respondents  given  the 
absence  of  pretrial  discovery  in  Board 
proceedings,  and  would  result  in  lower 
quality  ALJ  decisions  leading  to  fiirther 
litigation. 

As  with  the  settlement-judge 
proposal,  the  Board  recognizes  that 
problems  could  arise  under  the 
proposed  changes  if  not  properly 
utilized.  As  the  Board  noted  in  the  NPR. 
many  cases  are  not  suitable  for  these 
expedited  procedures,  and  if 
inappropriate  cases  were  selected,  the 
resulting  remands  could  delay  the  final 
disposition  of  the  cases. 

As  indicated  in  the  NPR.  however,  the 
Board  believes  that  if  ALJs  choose  the 
cases  carefully,  the  benefits  of 
expediting  those  cases  would  outweigh 
any  problems  arising  in  other  cases 
where  the  procedures  are  improvidently 
utilized.  In  order  to  provide  some 
guidance  to  the  ALJs  in  this  regard,  the 
Board  in  the  NPR  suggested  certain 
types  of  cases  in  which  it  may  be 
appropriate  to  dispense  with  briefs  and/ 
or  to  issue  bench  decisions,  such  as 
cases  that  turn  on  a  very  straightforward 
credibility  issue;  cases  involving  one- 
day  hearings;  cases  involving  a  well- 
settled  legal  issue  where  there  is  no 
dispute  as  to  the  facts;  short  record 
single-issue  cases;  or  cases  in  which  a 
party  defaults  by  not  appearing  at  the 
hearing.  The  Board  indicates  that  in 
more  complex  cases,  including  cases 
with  lengthy  records,  these  procethirc>s 
would  likely  not  be  appropriate. 

The  Board  continues  to  believe  that 
the  proposed  changes  would  be 
beneficial  if  properly  implemented  in 
accordance  with  the  cautions  and 
guidance  expressed  by  the  Board  in  the 
NPR.  However,  in  view  of  the  Agency's 
lack  of  experience  with  such 
procedures,  as  with  the  settlement-judge 
proposal,  the  Board  has  decided  to 
implement  the  procedure  at  this  time  for 
a  one-vear  trial  period. 

As  the  dissent  states,  the  Board  has 
held  that  a  judge's  issuance  of  an  oral 
decision  did  "not  satisfactorily  compllyl 
with  the  requirements  of  Section  10(c) 
of  the  National  Labor  Regulations  Ac1. 
as  amended,  and  Section  102.45  of  the 
Board's  Rules  and  Regulations,  as 
amended,  with  regard  to  the  preparation 
of  a  written  decision."  See  Local  Union 
No.  193.  Plumbers  (Stone  &■  Webster 
Engineering  Corp.).  237  NLRB  931,  931 
(1978).  See  also  Plastic  Film  Products 
Corp..  232  NLRB  722,  722  (1977).  It  is 
clear,  however,  that  it  is  the  Board's 
regulations,  and  not  Section  10(c)  of  the 
Act.  which  has  been  the  obstacle  to  such 
decision.  See  id.  at  fn  1  in  both  cases 
(Member  Murphy  :;oncurring).  Indeed 
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in  a  subsequent  case,  a  different  panel 
of  the  Board,  which  included  one  of  our 
dissenting  colleagues,  upheld  an  oral 
decision  by  a  judge.  See  Jumbo  Produce, 
294  NLRB  998.  998-999  (1989) 
(rejecting  General  Counsel's  contention 
that  ALJ's  dismissal  of  an  8(a)(1) 
allegation  at  the  hearing  was 
"procedurally  incorrect"  under  Stone  &■ 
Webster  "because  he  did  not  issue  a 
written  decision,"  inasmuch  as  the 
judge  had  allowed  the  General  Counsel 
to  present  his  legal  and  factual 
arguments  and  had  stated  on  the  record 
the  reasons  for  his  findings).  The  rule 
changes  which  we  adopt  today  on  an 
experimental  basis  are  designed  to 
remove  any  regulatory  obstacle  which 
may  exist  in  light  of  the  Board's 
decisions  in  Stone  &■  Webster  and 
Plastic  Film  Products  and  are  fully 
consistent  with  the  Board's  decision  in 
Jumbo  Produce. 

In  any  event,  the  new  provisions  on 
bench  decisions  do  not  violate  Section 
10(c).  Section  102.45  of  the  rules,  as 
amended,  provides  that  all  decisions, 
including  bench  decisions,  must  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  upon  all 
material  issues  of  fact  and  law,  as  well 
as  a  recommended  order,  including 
affirmative  provisions,  all  as  required  by 
Section  10(c).  The  amendments  to 
§  102.45  of  the  rules  provide  that  the 
administrative  law  judge  will  certify  the 
accuracy  of  the  pages  of  the  transcript 
which  contain  the  decision  and  shall 
cause  those  pages  to  be  served  on  the 
parties  and  filed  with  the  Board.  Thus, 
these  provisions  provide  for  a  written 
decision,  in  the  form  of  a  certified  copy 
of  the  record  pages  containing  the 
judge's  full  decision,  which  is  served  on 
the  parties,  in  full  compliance  with  the 
provisions  of  Section  10(c)  of  the  Act. 
To  the  extent  that  the  decisions  in  Stone 
&■  Webster  and  Plastic  Film  Products 
suggest  otherwise,  we  conclude  that 
they  are  based  on  a  misreading  of  the 
requirements  of  Section  10(c),  and  they 
are  overruled  by  the  new  provisions  of 
the  Rules. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the  NLRB 
certifies  that  these  rules  will  not  have  a 
significant  impact  on  small  business 
entities. 

List  of  Subjects  in  29  CFR  Part  102 

Administrative  practice  and 
procedure,  Labor  management  relations. 

For  reasons  set  forth  above,  during  the 
one-year  experimental  period,  29  CFR 
Part  102  is  amended  as  follows: 


PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

1.  The  authority  citation  for  29  CFR 
Part  102  continues  to  read  as  follows: 

Authority:  Section  6,  National  Labor 
Relations  Act,  as  amended  (29  U.S.C.  151, 
156).  SecUon  102.117(c)  also  issued  under 
Section  552(a)(4)(A)  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552(a)(4)(A)).  Sections  102.143  through 
102.155  also  issued  under  Section  504(c)(1) 
of  the  Equal  Access  to  )ustice  Act,  as 
amended  (5  U.S.C.  504(c)(1)). 

2.  Section  102.35  is  revised  to  read  as 
follows: 

§  1 02.35    Duties  and  powers  of 
administrative  law  Judges;  assignment  and 
'  powers^!  settlement  judges. 

(a)  It  shall  be  the  duty  of  the 
administrative  law  judge  to  inquire  fully 
into  the  facts  as  to  whether  the 
respondent  has  engaged  in  or  is 
engaging  in  an  unfair  labor  practice 
affecting  commerce  as  set  forth  in  the 
complaint  or  amended  complaint.  The 
administrative  law  judge  shall  have 
authority,  with  respect  to  cases  assigned 
to  him,  between  the  time  he  is 
designated  and  transfer  of  the  case  to 
the  Board,  subject  to  the  Rules  and 
Regulations  of  the  Board  and  within  its 
powers: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  grant  applications  for 
subpoenas; 

(3)  To  rule  upon  petitions  to  revoke 
subpoenas; 

(4)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(5)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice 
would  be  served  thereby; 

(6)  To  regulate  the  course  of  the 
hearing  and,  if  appropriate  or  necessary, 
to  exclude  persons  or  counsel  from  the 
hearing  for  contemptuous  conduct  and 
to  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  proper 
question; 

(7)  To  hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
by  consent  of  the  parties,  but  not  to 
adjust  cases; 

(8)  To  dispose  of  procedural  requests, 
motions,  or  similar  matters,  including 
motions  referred  to  the  administrative 
law  judge  by  the  Regional  Director  and 
motions  for  summary  judgment  or  to 
amend  pleadings;  also  to  dismiss 
complaints  or  portions  thereof;  to  order 
hearings  reopened;  and  upon  motion 
order  proceedings  consolidated  or 
severed  prior  to  issuance  of 
administrative  law  judge  decisions; 

(9)  To  approve  a  stipulation 
voluntarily  entered  into  by  all  parties  to 


the  case  which  will  dispense  with  a 
verbatim  written  transcript  of  record  of 
the  oral  testimony  adduced  at  the 
hearing,  and  which  will  also  provide  for 
the  waiver  by  the  respective  parties  of 
their  right  to  file  with  the  Board 
exceptions  to  the  findings  of  fact  (but 
not  to  conclusions  of  law  or 
recommended  orders)  which  the 
administrative  law  judge  shall  make  in 
his  decisions; 

(10)  To  make  and  file  decisions, 
including  bench  decisions  delivered 
within  72  hours  after  conclusion  of  oral 
argument,  in  conformity  with  Public 
Law  89-554,  5  U.S.C.  557; 

(11)  To  call,  examine,  and  cross- 
examine  witnesses  and  to  introduce  into 
the  record  documentary  or  other 
evidence; 

(12)  To  request  the  parties  at  any  time 
during  the  hearing  to  state  their 
respective  positions  concerning  any 
issue  in  the  case  or  theory  in  support 
thereof; 

(13)  "To  take  any  other  action 
necessary  under  the  foregoing  and 
authorized  by  the  published  Rules  and 
Regulations  of  the  Board. 

(d)  Upon  the  request  of  any  party  or 
the  judge  assigned  to  hear  a  case,  or  on 
his  or  her  own  motion,  the  chief 
administrative  law  judge  in  Washington, 
DC,  the  deputy  chief  judge  in  San 
Francisco,  the  associate  chief  judge  in 
Atlanta,  or  the  associate  chief  judge  in 
New  York  may  assign  a  judge  who  shall 
be  other  than  the  trial  judge  to  conduci 
settlement  negotiations.  In  exercising 
his  or  her  discretion,  the  chief,  deputy 
chief,  or  associate  chief  judge  making 
the  assignment  will  consider,  among 
other  factors,  whether  there  is  reason  to 
believe  that  resolution  of  the  dispute  is 
likely,  the  request  for  assignment  of  a 
settlement  judge  is  made  in  good  faith, 
and  the  assignment  is  otherwise 
feasible.  Provided,  however,  that  no 
such  assignment  shall  be  made  absent 
the  agreement  of  all  parties  to  the  use  of 
this  procedure. 

(1)  The  settlement  judge  shall 
convene  and  preside  over  conferences 
and  settlement  negotiations  between  the 
parties,  assess  the  practicalities  of  a 
potential  settlement,  and  report  to  the 
chief,  deputy,  or  associate  the  status  of 
settlement  negotiations,  recommending 
continuation  or  termination  of  the 
settlement  negotiations.  Where  feasible, 
settlement  conferences  shall  be  held  in 
person. 

(2)  The  settlement  judge  may  require 
that  the  attorney  or  other  representative 
for  each  party  be  present  at  settlement 
conferences  and  that  the  pariies  or 
agents  with  full  settlement  authority 
also  be  present  or  available  by 
telephone. 


UMI 
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(3)  Participation  of  the  settlement 
judge  shall  terminate  upon  the  order  of 
the  chief,  deputy,  or  associates  issued 
after  consultation  with  the  settlement 
judge.  The  conduct  of  settlement 
negotiations  shall  not  unduly  delay  the 
hearing. 

(4)  All  discussions  between  the 
parties  and  the  settlement  judge  shall  be 
confidential.  The  settlement  judge  shall 
not  discuss  any  aspect  of  the  case  with 
the  trial  judge,  and  no  evidence 
regarding  statements,  conduct,  offers  of 
settlement,  and  concessions  of  the 
parties  made  in  proceedings  before  the 
settlement  judge  shall  be  admissible  in 
any  proceeding  before  the  Board,  except 
by  stipulation  of  the  parties.  Documents 
disclosed  in  the  settlement  process  may 
not  be  used  in  litigation  unless 
voluntarily  produced  or  obtained 
pursuant  to  subpoena. 

(5)  No  decision  of  a  chief,  deputy,  or 
associate  concerning  the  assignment  of 
a  settlement  judge  or  the  termination  of 
a  settlement  judge's  assignment  shall  be 
apoealable  to  the  Board. 

(6)  Any  settlement  reached  under  the 
auspices  of  a  settlement  judge  shall  be 
subject  to  approval  in  accordance  with 
the  provisions  of  §  101.9  of  the  Board's 
Statements  of  Procedure. 

3.  Section  102.42  is  revised  to  read  as 
follows: 

§102.42    Filings  Of  briefs  and  proposed 
findings  with  the  administrative  law  judge 
and  oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
tilose  of  the  hearing  for  oral  argument, 
which  may  include  presentation  of 
proposed  findings  and  conclusions,  and 
shall  be  included  in  the  stenographic 
report  of  the  hearing.  In  the  discretion 
of  the  administrative  law  judge,  any 
party  may,  upon  request  made  before 
the  clo.se  of  the  hearing,  file  a  brief  or 
proposed  findings  and  conclusions,  or 
both,  with  the  administrative  law  judge, 
who  may  fix  a  reasonable  time  for  such 
filing,  but  not  in  exce.ss  of  35  days  from 
the  close  of  the  hearing.  Requests  for 
further  extensions  of  time  shall  be  made 
to  the  chief  administrative  law  judge  in 
Washington.  D.C.,  to  the  deputy  chief 
judge  in  San  Francisco,  California,  to 
the  associate  chief  judge  in  New  York. 
New  York,  or  to  the  associate  chief 
judge  in  Atlanta.  Georgia,  as  the  case 
may  be.  Notice  of  the  request  for  any 
extension  shall  be  immediately  served 
on  all  other  parties,  and  proof  of  servjce 
shall  be  fumi.shed.  Three  copies  of  the 
brief  or  proposed  findings  and 
c;onclHsions  shall  be  filed  with  the 
administrative  law  judge,  and  copies 
shall  be  served  on  the  other  parties,  and 
a  statement  of  such  service  shall  bo 


furnished.  In  any  case  in  which  the 
administrative  law  judge  believes  that 
written  briefs  or  proposed  finclings  of 
fact  and  conclusions  may  not  be 
necessary,  he  or  she  shall  notify  the 
parties  at  the  opening  of  the  hearing  or 
as  soon  thereafter  as  practicable  that  he 
or  she  may  wish  to  hear  oral  argument 
in  lieu  of  briefs. 

4.  §  102.45.  paragraph  (a)  is  revised  to 
read  as  follows: 

§  102.45    Administrative  law  judge's 
decision;  contents;  service;  transfer  of  case 
to  the  Board;  contents  of  record  in  case. 

(a)  .\flfir  hparing  for  the  purpose  of 
taking  evidf.in;e  upon  a  complaint,  the 
administrative  law  judge  shall  prepare  a 
decision.  Such  decision  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor,  upon  all 
material  issues  of  fact.  law.  or  di.scretion 
presented  on  the  record,  and  shall 
contain  recommendations  as  to  what 
disposition  of  the  case  should  be  made, 
which  may  include,  if  it  be  found  that 
the  respondent  has  engaged  in  or  is 
engaging  in  the  alleged  unfair  labor 
practices,  a  recommendation  for  such 
affirmative  action  by  the  respondent  as 
will  effectuate  the  policies  of  the  Act. 
The  administrative  law  judge  shall  file 
the  original  of  his  decision  with  the 
Board  and  cause  a  copy  thereof  to  be 
served  on  each  of  the  parties.  If  the 
administrative  law  judge  delivers  a 
bench  decision,  promptly  upon 
receiving  the  transcript  the  judge  shall 
certify  the  accuracy  of  the  pages  of  the 
transcript  containing  the  decision:  file 
with  the  Board  a  certified  copy  of  those 
pages,  together  with  any  supplementary 
matter  the  judge  may  deem  necessary  to 
complete  the  decision;  and  cause  a  copy 
thereof  to  be  served  on  each  of  the 
parties.  Upon  the  filing  of  the  decision, 
the  Board  shall  enter  an  order 
transferring  the  case  to  the  Board  and 
shall  serve  copies  of  the  order,  setting 
forth  the  date  of  such  transfer,  on  all  the 
parties.  Service  of  the  administrative 
law  judge's  decision  and  of  the  order 
transferring  the  case  to  the  Board  shall 
be  complete  upon  mailing. 
*        •        •        •        * 

Dated.  Washington.  DC.  Deccmbor  16. 
1994 

By  direction  of  the  Board- ' 


lohn  C  Tniesdaie, 

Executive  Secretary 

Dissenting  Opinion  of  Members 
Stephens  and  Cohen 

1.  Introduction 

We  are  not  opposed  to  the  provision 
regarding  settlement  judges.  We  have 
some  concerns  that  the  provision  may 
tempt  respondents  to  delav  settlement 
talks  with  the  Regional  Offices  and 
thereby  upset  the  highly  successful 
settlement  efforts  of  those  offices. 
However,  we  are  willing,  in  light  of  the 
one-year  sunset  provision,  to  join  our 
colleagues  in  promulgating  this 
provision. 

We  are  strongly  opposed,  houtn  er.  to 
the  rules  that  give  Administrative  Law 
Judges  (ALJs  or  Judges)  the  discretion  to 
dispense  with  briefs  and  to  i.ssue  bench 
decisions. 

2.  Statutory  Issue 

As  a  threshold  matter,  we  note  that, 
under  established  Board  law.  the 
provision  for  bench  decisions  directly 
contravenes  the  Act.  In  Plastic  Film 
Products  Corp.,  232  NLRB  722  (1977). 
the  Board  held  that  such  decisions  fail 
to  comply  not  only  with  Section  102.45 
of  the  Board's  Rules  and  Regulations, 
but  also  with  Section  lOlc)  of  the  Act 
Id.  at  722.  See  also  Local  Union  S'o  195 
(Stonn  6-  Webster Engineenng  Corp.). 
237-NLRB  931  (1978)  (oral  grant  of 
motion  for  summary  dismissal  of 
complaint  at  close  of  hearing  violates 
Section  10(c)  as  well  as  Section  102.45 
of  Board's  Rules  and  Regulations). ^ 
Thus,  the  Board's  new  rule  reverses 
established  Board  law. 

In  arguing  to  the  contrary,  our 
colleagues  rely  upon  fumbo  Produce, 
294  NLRB  998.  However,  that  case  is 
readily  distinguishable.  In  that  case,  the 
judge  made  an  oral  evidentiary  niling 
on  a  single  issue.  He  did  not  riile  on  the 
entire  case.  Indeed,  the  Board 
.specificiilly  noted  this  in  distinguishing 
its  earlier  ruling  in  Local  Union  195  See 
294  NLRB  at  999  n.4.  We  have  no 
quarrel  with  the  traditional  practice 
under  which  judges  issue  bt;nch  rulings 
on  evidentiary  issues.  But  the  instant 
rule  goes  far  beyond  that.  It  gives  the 
judge  the  power  to  orally  decide  the 
entire  case. 

We  recognize  that,  in  Local  Union 
19.'k  the  judge  did  not  read  any  findings 
and  conclusions  into  the  record. 
However,  in  Plastic  Film  Products,  the 
judge  did  precisely  that. 


'  Ch.iirnian  Gould  and  Members  Devancv  and 
Browning.  Mombfirs  Stephens  and  Cohen  dussentiiig 
in  pari  The  dissenting  opinion  by  Members 
Stepiicn.-s  and  Cohen  i%  attached 


^Conirary  to  the  assertion  of  our  rolltiagues.  it  is 
.  clear  that  .Section  10(c)  was  indeed  one  of  the 
obstacles  to  the  oral  decisions  in  these  ra.ses  Only 
one  Member  (Murphy)  relied  solely  on  the  Rules 
The  niaioritv  relied  on  Scclion  lOJc!  and  tlw  Rules 
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Notwithstanding  this,  the  Board  found 
that  the  judge's  decision  violated 
Section  10(c)  of  the  Act.^ 

In  sum,  the  rules  are  at  odds  with 
Board  law.  Our  colleagues,  in  apparent 
recognition  of  this  fact,  overrule  Board 
law  to  the  extent  necessary  to 
accompUsh  their  purpose.  However, 
they  set  forth  no  rationale  for  this  result 
other  than  the  assertion  that  the  cases 
are  based  on  a  "misreading"  of  Section 
10(c).  They  offer  no  support  for  this 
sweeping  assertion.  Further,  they  may 
not  have  the  power  to  overrule  the 
extant  cases.  If  the  Board  was  correct  in 
the  prior  cases,  i.e.,  if  Congress  did 
indeed  intend  to  preclude  bench 
decisions  in  enacting  Section  10(c),  then 
the  Board  is  simply  without  authority  to 
establish  a  rule  to  the. contrary.  See 
Chevron  U.S.A.  Inc.  v.  Natural 
Eesources  Defense  Council.  Inc.,  467 
U.S.  837,  842-43  (1984)  (where  intent  of 
Congress  is  clear,  agency  must  give 
effect  to  that  intent). 

Although  the  Board  has  now  declared 
that  it  has  the  power  to  issue  the  rule, 
that  declaration  will  not  end  the  matter. 
The  statutory  issue  will  undoubtedly  be 
the  subject  of  extended  litigation  in  the 
federal  courts.  Thus,  for  this  reason  as 
well  as  other  reasons  described  infra, 
the  rule  is  at  cross-purposes  with  its 
stated  goal:  to  expedite  the  final 
resolution  of  unfair  labor  practice  cases. 

3.  Policy  Considerations 

We  do  not  rest  entirely,  or  even 
principally,  on  the  statutory  issue.  Quite 
apart  from  the  statutory  issue,  we 
oppose,  for  policy  reasons,  the 
provisions  giving  ALJs  the  power  to 
issue  bench  decisions  and  the  related 
power  to  dispense  with  written  briefs. 
In  our  view,  the  rules  sacrifice 
fundamental  fairness,  procedural  due 
process  and  high-quality 
decisionmaking.  This  sacrifice  is  said  to 
be  in  the  interest  of  speed.  However,  we 
are  not  convinced  that  the  rules  will 
result  in  any  overall  savings  of  time. 
More  importantly,  to  the  extent  that 
they  might  save  some  time,  the  price  is 
simply  too  high. 

We  first  address  the  rule  concerning 
briefs.  Underlying  much  of  our  concern 
about  this  rule  is  one  critical  fact:  NLRB 
proceedings  are  conducted  without  pre- 
trial discovery.  Thus,  far  from  involving 
a  rehash  of  previous  deposition 


'  Memt)er  Stephens  finds  the  cx>nslruclinn  of 
Section  10(n)  by  the  majority  in  Plastic  Film 
Products  Corp  highly  questionable,  but  he  agri'»!s 
that  it  a1  least  presents  an  additional  issue  that 
parlies  might  raise  in  the  courts  when  seeking 
review  of  cases  decided  by  bench  rulings.  As  we 
argue  below,  to  the  extent  that  further  grounds  for 
appellate  litigation  are  provided,  the  asserted  delay 
minimizing  objective  of  the  rule  is  undermined 


testimony  and  jousting  over  the 
significange  of  documents  long  ago 
made  available  to  the  opposing  side, 
Board  trials  typically  represent  the  first 
occasion  on  which  the  parties  learn  the 
details  of  their  opponent's  case.'* 
Notwithstanding  this  fact,  the  rule 
would  require  counsel,  promptly  upon 
the  close  of  evidence,  to  marshal  the 
pertinent  facts,  spot  all  the  factual  and 
legal  issues,  cite  the  relevant  authority, 
and  articulate  policy  concerns — all  in  a 
cogent  and  organized  fashion.  In  our 
view,  even  the  ablest  of  counsel  cannot 
be  expected  to  do  an  effective  job  under 
these  circumstances.  Moreover,  as  some 
of  the  comments  on  the  proposed  rules 
have  pointed  out,*  counsel  for 
respondents  will  be  at  a  distinct 
disadvantage  under  this  scheme.  Armed 
with  the  information  gathered  in  the 
pre-complaint  investigation,  the  General 
Counsel  is  in  a  much  better  position 
than  respondent's  counsel  to  plot  out  in 
advance  an  oral  presentation  of  the  facts 
and  the  law. 

The  rule  is  otherwise  flawed. 
Although  it  provides  for  a  "reasonable 
period"  for  oral  argument,  it  does  not 
provide  such  a  period  for  the 
preparation  of  the  argument.  Further, 
even  if  a  judge  granted  such  a  period, 
that  would  not  cure  the  fundamental 
defect  in  this  provision.  A  recess  period' 
is  simply  no  substitute  for  the  time- 
honored  practice  of  reading  the 
transcript,  researching  the  issues  by  use 
of  a  library  and  computer  technology, 
reflecting  upon  the  law  and  the  facts, 
and  writing  a  cogent,  organized  and 
persuasive  brief. 

Requiring  counsel  to  throw  together  a 
presentation  at  the  close  of  the  trial  also 
creates  a  real  danger  that  relevant  points 
will  be  overlooked.  The  consequences  of 
any  such  omission  or  oversight  can  be 
severe.  If  a  party  fails  to  raise  a  point 
before  the  ALJ,  it  may  well  have  waived 
its  right  to  raise  that  issue  before  the 
Board.  See,  e.g..  Local  520.  lUOE  (Mautz 
6-  Oren.  Inc.).  298  NLRB  1098. 1098  n.3 
(1990);  Hydro  Logistics.  Inc..  287  NLRB 
602,  n.l  (1987).  Issues  not  raised  before 
the  Board,  of  course,  cannot  oidinarily 
be  raised  on  appeal.  See  NLRB  Section 
10(e). 

For  all  of  the  reasons  discussed  above, 
we  believe  that  dispensing  with  briefs  is 
fundamentally  unfair  to  the  participants 
in  Board  proceedings.  We  further 


■•  As  noted  infra,  the  General  Counsel  will 
ordinarily  have  some  prior  knowledge  of  the 
specifics  of  the  respondent's  case,  with  the  extent 
of  that  knowledge  varying  with  the  degree  of 
cooperation  extended  by  the  respondent  during  the 
pre-complaint  investigation 

^  Sec  comments  of  Thomas  A.  Lenz  (Atkinson. 
Andelson.  l.oya.  Ruud  k  Rome)  at  2:  WilUam  K 
ffarvev  (|ackson.  Shields.  Yeiser  &  Cantrell)  at  1 


believe  that  this  practice  will  erode  the 
quality  of  decision-making  by  ALJs.  As 
any  decision-maker  csti  attest,  the 
decisional  process  is  greatly  facilitated 
by  access  to  thorough  and  competent 
written  arguments  on  both  sides  of  the 
issue.  Substituting  hasty  and  perhaps 
ill-considered  oral  presentations  for 
written  briefs  cannot  help  but  make  the 
job  of  the  ALJ  more  difficult,  as  well  as 
that  of  the  Board  members  and  federal 
judges  who  must  review  the  ALJ's 
decision. 

The  provision  allowing  AL)s  to  issue 
decisions  from  the  bench  is  perhaps 
even  more  objectionable.  First  of  all,  the 
threat  to  the  quality  of  ALJ  decisions 
posed  by  dispensing  with  briefing  will 
only  be  compounded  by  the  absence  of 
a  written  ALJ  decision.  In  essence,  the 
Judge  will  have  just  heard  oral 
arguments,  which  were  constructed 
without  benefit  of  time  for  assimilation, 
research,  organization  and  reflection. 
The  judge  will  thereupon  render  a 
decision,  without  an  independent 
opportunity  for  assimilation,  research, 
organization  and  reflection.  In  our  view, 
such  a  process  is  not  a  recipe  for 
excellence — or  even  quality — in 
decision-making. 

The  use  of  bench  decisions,  moreover, 
is  bound  to  compound  the  Board's 
difficulties  in  the  federal  courts.  In 
recent  years,  reviewing  courts  have 
shown  an  increasing  propensity  to 
remand  cases  to  the  Board  (or  simply  to 
reverse  the  Board  outright)  on  grounds 
that  the  Board  has  not  adequately 
articulated  the  basis  for  its  decision.  Our 
colleagues  nonetheless  wish  to 
implement  a  rule  that  can  only 
exacerbate  this  problem. 

As  the  new  rule  recognizes,  ALJ 
bench  decisions  are  not  exempt  from  the 
requirements  of  the  Administrative 
Procedures  Act  (AFA).  which  provides 
that  all  decisions  "shall  include  a 
statement  of  *  *  *  findings  and 
conclusions,  and  the  reasons  or  basis 
therefore,  on  all  the  material  issues  of 
fact,  law.  or  discretion  presented  on  the 
record  *  *  *  "  5  U.S.C.  Section  557(c) 
(1988)  (emphasis  added).  Just  as  the 
most  competent  of  counsel  will  have 
difficulty  constructing  a  cogent  oral 
argument  on  the  spot,  so,  too  will  even 
the  ablest  of  ALJs  have  difficulty 
covering  all  the  basis  required  by  the 
AFA  in  a  bench  decision — especially 
one  rendered  without  the  benefit  of 
written  briefs.  The  question  whether  the 
Judge's  oral  decision  complies  with  the 
APA  will  thus,  as  noted  in  comments  on 
the  proposed  rule,"  provide  fertile 
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ground  for  litigation  before  the  circuit 
courts  as  well  as  the  Board. 

In  addition,  we  are  not  convioced  that 
resorting  to  bench  decisions  will  resuU 
in  any  net  savings  of  time — the  driving 
force  behind  this  provision.  Litigation 
over  the  adequacy  of  the  Judge's  oral 
findings  is  almost  certain  to  add  time  at 
both  the  Board  and  court  levels.  Indeed, 
the  mere  opportunity  to  litigate  this 
procedural  issue  may  result  in  the 
appeal  of  cases  that  would  not 
otherwise  be  taken  up — for  instance. 
Section  8(a)(3)  cases  that  timi  largely  on 
the  Judge's  factual  findings.  Moreover, 
where  the  Judge  has  indeed  failed  to 
make  all  the  proper  findings,  the  Board 
will  have  to  attempt,  where  possible,  to 
supply  the  missing  ingredients  itself,  or 
else  remand  the  case  for  further 
findings — both  time-consuming 
processes.  Further  remands  will  be 
doubt  occur  at  the  circuit  court  level 
when  the  court  disagrees  with  the 
Board's  determination  regarding  the 
adequacy  of  the  findings. 

Thus,  litigation  over  the  "adequacy" 
issue,  and  the  necessity  for  remands  in 
some  cases,  will  add  time  to  the  process. 
In  our  view,  this  additional  time  will 
likely  be  greater  than  the  time  saved  by 
dispensing  with  a  written  decision.' 
Whereas  a  remand  will  likely  result  in 
a  minimum  of  several  months  of  delay, 
requiring  a  written  decision  (after  the 
filing  of  briefs)  should  add  at  most 
several  weeks  to  the  decision  time  in  a 
"simple"  case — a  period  that  can  be 
kept  to  a  minimum  by  encouraging  ALJs 
to  set  short  briefing  schedules  in 
appropriate  cases. 

In  this  regard,  we  do  not  share  our 
colleagues'  apparent  belief  that  remands 
can  be  avoided  by  carefully  culling  out 
only  relatively  simple  cases.  The  rule,  of 
course,  does  not  confine  use  of  the 
procedure  to  any  particular  kind  of  case. 
Even  if  ALJs  attempt  to  abide  by  the 
"suggestions"  put  forth  by  the  Board, 
there  will  undoubtedly  be  cases  where 
the  prediction  is  not  borne  out.  A  case 
that  appears  "simple"  may  turn  out  not 
to  be  so  simple  after  all.  This  is 
particularly  true,  given  the  absence  of 
discovery.  The  £act  that  the  ALJ  knows 
little  about  the  case  until  the  evidence 
unfolds  at  trial  increases  the  risk  that  a 
case  that  appears  at  first  blush  to  require 
only  a  straightforward  credibility 
determination  or  the  appUcation  of  a 
well-settled  principle  of  law  may.  upon 
reflection,  turn  out  to  involve  much 
more. 


'  See  also  Comment  of  Jeffiney  C  McGuwMss   ' 
(Labor  Policy  Association)  at  3-4. 


•*.  The  Comments 

The  concerns  set  forth  above  are 
shared  by  most  of  the  persons  and 
organizations  submitting  comments. 
The  ^eat  bulk  of  the  comments 
submitted  to  the  Board  express  strong 
opposition  both  to  dispensing  with 
briefs  and  to  oral  ALJ  decisions." 
Indeed,  the  proposed  rules  are 
characterized  in  such  terms  as  "ill- 
advised",  "luiwarranted",  and  as 
"sacrificlingl  accuracy,  fairness  and 
quality  for  expedience. '^  The  sole 
comment  that  fully  supports  the 
proposed  rule  completely  ignores  one  of 
our  primary  sources  of  concern 
(discussed  extensively  in  our  earlier 
-Statement  as  well  as  in  our  dissent 
today)— the  lack  of  discovery  in  Board 
proceedings.  The  comment  is  thus 
unpersuasive.'° 

5.  Conclusion 

Like  our  colleagues,  we  are  in  favor  of 
expediting  the  Board's  processes.  The 
rules  being  implemented  today, 
however,  are  unlikely  to  achieve  that 
end.  and  in  any  event  would  do  so  at 
a  cost  that  is  much  too  high  to  pay.  That 
price  includes:  a  lack  of  fundamental 
fairness  in  Board  proceedings,  a  decline 
in  the  quality  of  the  agency's  decisional 
product,  and  increasing  tension  in  our 
relationship  with  the  federal  courts. 

In  our  quest  for  speed,  we  must  be 
careful  not  to  undermine  the 


»  See  Comments  of  (eRrey  C.  McGuines;,  (Labor 
Policy  Association)  at  2  CstroBgly  oppoaed  "  to 
proposed  rule  changes):  William  K.  Harvey 
Oackson.  Shields.  Yeiser  &  Cantrell)  at  1  (same): 
Ellenf  Oannin  (California  Western  School  of  Law) 
at  2  (opposing  "all  but  the  most  limited  use  of  such 
a  process):  see  also  Commenu  cited  infra  note  8. 
All  told,  six  of  tbe  eight  comments  expressed 
adamant  opposition  to  the»e  proposed  changes. 

•See.  respectively.  Comments  of  Philip  ).  .Moss 
(Moon,  Moss.  McGill  &  Bachclder)  at  1;  Thomas  A 
Lenz  (Atkinson,  Andelson.  Loya.  Rnud  &  Romo, 
Bachelder)  at  1 ;  Charlotte  Herbert  (.Associated 
Builders  and  Contractors)  at  1 

'"See  Comment  of  Laurence  Gold  &  James 
Coppess  (AFL-CIO),  This  comment  asserts  that  "a 
number  of  federal  administrative  agencies  sxpraiaJy 
authorize  oral  decisions  by  ALfs."  and  urges  us  to 
join  the  crowd.  .See  id.  at  5.  Its  citations  support  this 
ciaini  as  to  three  agencies  or  administrative 
bodies— the  Maritim*  Administration  of  the 
Departmeol  of  Transportation,  ihe  National 
Trartsportation  Safety  Board,  and  the  Department  of 
Agriculture.  The  rules  of  two  of  these  bodies, 
howevtr.  expresslv  pr0Ti<Je  for  discorery.  see  49 
C  F.R  Section  821.19  (1993)  (National 
Transportation  SafefY  Board):  46  CF.R.  Section 
201  109  (1993)  (Maritime  Admioistration):  and 
those  of  the  third  provide  for  a  pre-b«aring 
conference  at  which  the  Judge  may  compel  the 
parties  to  furaish  certain  information  regarding 
their  case,  including  docufli«Dls  they  inteiMi  lo 
introduce,  see  7  CF.R.  Section  1.140(1994) 
(Uep>artment  of  Agricaituic).  This  oonmanl's 
analogy  to  bench  decisions  issued  by  the  federal 
district  cowts  is  similarly  wkte  oi  tha  marfc;  tkose 
proceedings,  of  course,  are  condnclad  in  aocordance 
with  the  Federal  Rules  of  Civil  Procedure,  which 
provide  for  extensive  pre-trial  discovery. 


fundamental  goals  of  fairness  in  our 
decisional  procedure  and  excellence  in 
our  decisional  product.  Because  we 
believe  that  the  rules  approved  by  our 
colleagues  will  do  just  that,  we  dissent. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910, 1915, 1917, 1918, 
and  1926 

RIN  1218-AB02 

Hazard  Communication;  Correction 

AGENCY:  Occupational  Safety  and  Health 

Administration. 

ACTION:  Correcting  amendments. 

SU|JMARY:  This  document  contains  three 
corrections  lo  the  amendments  to  the 
hazard  communication  final  rule,  which 
were  published  February  9.  1994  (59  FR 
6126). 

EFFECTIVE  DATE:  December  22.  1994. 
FOR  FURTHER  INFORMATION  COMTACT: 
Mr.  James  F.  Foster.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
AdministratPon,  200  Constitution 
Avenue,  NW..  Room  N3647, 
Washington,  DC  20210:  telephone  (202) 
219-8151. 

SUPPLEMENTARY  INFORMATION: 

Background 

Amendments  to  OSHA's  Hazard 
Communication  Standard  (HCS)  were 
published  on  February  9,  1994  (59  FR 
6126).  The  modified  final  rule  included 
a  number  of  minor  changes  and 
technical  amendments  to  further  clarify 
the  requirements  of  the  HCS  published 
August  24.  1987  (52  FR  31852).  The 
amendments  included  a  new  exemption 
to  the  standards  requirements.  Section 
(b)(6)(ii)  intended  to  exempt  any 
hazardous  substance  as  such  term  is 
defined  by  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  (42  U.S.C  9601  et  seq.l  only 
when  subject  to  comprehensive 
regulations  issued  under  the  Act  by  the 
Environmental  Protection  Ageacy 
(EPA). 

Need  for  Correction 

The  language  of  the  CERCLA 
exemption  was  patterned  after  the 
language  of  the  Resources  Conservation 
and  Recovery  Act  (RCRA)  exemption 
that  precedes  it.  However,  this  has  led 
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to  possible  misinterpretation  because 
CERCLA,  unlike  RCRA,  regulates  many 
chemicals  in  the  limited  circumstances 
of  refnedial  and  removal  actions  and 
does  not  pervasively  regulate  those 
chemicals.  It  was  OSHA's  intent  to 
exempt  CERCLA-listed  chemicals  only 
in  circumstances  where  they  are  hilly 
rejjulated  by  EPA.  making  OSHA's  HCS 
requirements  duplicative. 

Consequently,  OSHA  is  correcting  the 
language  to  make  this  clear.  The  new 
language  states  that  the  exemption 
applies  to  any  hazardous  substance  as 
that  term  is  defined  by  CERCLA  when 
the  hazardous  substance  is  the  focus  of 
remedial  or  removal  action  being 
conducted  under  CERCLA  in 
accordance  with  EPA  regulations. 

This  document  also  corrects  a 
typographical  error  in  section  (c)  of  the 
standard  and  eliminates  a  confusing 
clause. 

List  of  Subjects 

29CFRPart  1910  «» 

Chemicals.  Hazardous  substances. 
Labeling,  Occupational  safety  and 
health. 

29  CFR  Parts  1915.  1917.  1918,  1926 

Hazardous  substances.  Occupational 
safety  and  health. 

PART  191(V-0CCUPATI0NAL  SAFETY 
AND  HEALTH  STANDARDS' 

PART  1915— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR 
SHIPYARD  EMPLOYMENT 

PART  1917— MARINE  TERMINALS 

PART  1918— SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Accordingly  29  CFR  Parts  1910.  1915, 
1917,  1918  and  1926  are  corrected  by 
making  the  follov\'ing  correcting 
amendments: 

PART  1910— [AMENDED] 

1.  The  authority  citation  for  subpart  Z 
of  part  1910  continues  to  read  as 
follows: 

Authority:  JJecs.  6.  8.  Occupational  Saf(;ty 
and  Hc'ilth  Act.  29  U.S.C.  655.  657;  Socretan- 
of  Labor's  Order  1 2-71  (;t6  FK  8754).  9-76 
(4l'FK  25059).  9-«;»  (48  FR  35736)  or  1-90 
(55  FR  9033),  as  applicable:  and  29  CFR  Part 
1911 

All  of  subpart  Z  issued  under  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act,  except  those  substances 
which  have  exposure  limits  listed  in 
Tables  Z-1.  Z-2  and  Z-3  of  29  CFR 


1910.1000.  The  latter  were  issued  under 
section  6(a)  (29  U.S.C.  655(a)): 

Section  1910.1000,  Tables  Z-1,  Z-2 
and  Z-3  also  issued  under  5  U.S.C.  553. 
Section  1910.1000,  Tables  Z-1,  Z-2  and 
Z-3  not  issued, under  29  CFR  part  1911 
except  for  the  arsenic  (organic 
compounds),  benzene,  and  cotton  dust 
listings. 

Section  1910.1001  also  issued  under 
Sec.  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act,  40  U.S.C.  333. 

Section  1910.1002  not  issued  under 
29  U.S.C.  655  or  29  CFR  part  1911;  also 
issued  under  5  U.S.C.  553. 

Section  1910.1025  also  Issued  under  5 
U.S.C.  553. 

Section  1910.1043  also  issued  under  5 
U.S.C.  551  et  seq. 

Section  1910.1200, 1910.1499  and 
1910.1500  also  issued  under  5  U.S.C. 
553. 

PART  1915— [AMENDED] 

2.  The  authority  citation  for  part  1915 
continues  to  read  as  follows: 

Authority:  Sec.  41.  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941); 
sees.  4.  6.  8,  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  6^,  657); 
Secretary  of  Labor's  Order  Nos.  1 2-71  (36  FR 
8754).  8-76  (41  FR  25059).  9-83  (48  FR 
35736).  or  1-90  (55  FR  9033).  as  applicable: 
29  CFR  part  1911 

Section  1915.99  also  issued  under  5 
U.S.C.  553. 

PART  1917— [AMENDED] 

3.  The  authority  citation  for  part  1917 
continues  to  read  as  follows: 

Authority:  Sec.  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941): 
sees.  4,  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655.  657); 
Secretary  of  Labor's  Order  Nos.  12-71  (36  FR 
8754).  8-76  (41  FR  25059),  9-83  (48  FR 
3,57.36),  or  1-90  (55  FR  9033).  as  applicable, 
29CFR  part  1911 

Section  1917.28  al.so  issued  under  5 
U.S.C.  553. 

PART  1918— [AMENDED] 

4.  The  authority  citation  for  part  1918 
continues  to  read  as  follows: 

Authority:  Sec  41,  Longshore  and  Harbor 
Workers'  Compensation  Act  (33  U.S.C.  941): 
sees.  4,  6.  8.  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  653.  655." 657): 
Secretary  of  Labor's  Order  Nos  1 2-71  (36  FR 
8754),  8^76  (41  FR  25059),  9-83  (48  FR 
35736).  or  1-90  (55  FR  9033),  as  applicable 

Section  1918.90  also  issued  under  5 
U.S.C.  553  and  29  CFR  part  191 T. 

PART  1926— [AMENDED] 

5.  The  authority  citation  for  subpart  D 
of  part  1926  continues  to  read  a.s 
follows: 


Authoriry:  Sec.  107,  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (40  U.S.C.  333);  sees.  4,  6, 8. 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  653. 655.  657);  Secretar>'  of  Labors 
Order  Nos.  12-71  (36  FR  8754),  8-76  (41  FR 
25059),  9-83  (48  FR  35736),  or  1-90  (55  FR 
9033).  as  applicable. 

Section  1926.59  also  issued  under  5 
U.S.C.  553  and  29  CFR  part  1911. 

§§  1915.1200, 1917.28, 1918.90, 1926.59 
[Amended] 

6.  The  following  amendments  are 
made  in  §§  1910.1200, 1915.1200, 
1917.28, 1918.90  and  1926.59,  which 
contain  identical  text: 

a.  The  phrase  "convey  the  specific 
physical  or  health,"  in  the  definition  of 
Hozard  warning  in  paragraph  (c)  is 
revised  to  read  "convey  the  specific 
physical  and  health,". 

b.  The  phrase  "over-the-counter  may 
also,  as  an  alternative  to  keeping  a  file 
of  material  safety  data  sheets  for  all 
hazardous  chemicals  they  .sell,  provide 
material  safety  data  sheets"  in 
paragraph  (g)(7)(iv)  is  revised  to  read 
"over-the-counter  may  also  provide 
material  safety  data  sheets". 

c.  Paragraph  (b)(6)(ii)  is  revi.sed  to 
read  as  follows: 

§ Hazard  communication. 

•        *        •        *        » 

(b)  *   •   • 

(6)*   *    • 

(ii)  Any  hazardous  substance  as  such 
term  is  defined  by  the  Comprehensive 
Environmental  Respon.se,  Compensation 
and  Liability  ACT  (CERCLA)  (42  U.S.C. 
9601  et  saq)  when  the  hazardous 
sub.stance  is  the  focus  of  remedial  or 
removal  action  being  conducted  under 
CERCLA  in  accordance  with 
Environmental  Protection  Agency 
regulations. 
***** 

Signcui  at  Washington.  D.C.  this  29tli  dav 
of|ulyl994 

Joseph  A.  Dear. 

Assistant  SecrHiiry  ofUilmrfor  (kaiptitiondl 
Safety  and  Health 

|FR  Doc;  94-31377  Filed  12-21-94.  K:45  ami 
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36  CFR  Part  6 
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Solid  Waste  Sites  in  Units  of  the 
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SUMIMHV:  The  National  Park  Service 
(NPS),  in  accordance  with  16  U.S.C. 
460^-22,  by  this  rule  restricts  the 
creation  of  new  solid  waste  disposal 
sites  in  units  of  the  National  Park 
System  and  controls,  the  operations  of 
such  sites,  in  existence  as  of  September 
1, 1984,  so  as  to  minimize  adverse 
effects  to  the  environment  and  visitor 
enjoyment  in  units  of  the  National  Park 
System. 

EFFECTIVE  DATE:  These  regulations  will 
become  effective  on  January  23, 1995. 
FOR  FURTHER  rNFORHHATION  CONTACT: 
Shawn  Norton,  National  Park  Service 
Engineering  and  Safety  Services 
Division,  800  North  Capitol  Street, 
Washington,  DC  20001,  (202)  343-7040. 

SUPPLEHdENTARY  INFORMATIOW: 

Background 

In  1984,  the  Congress  enacted 
legislation.  Pub.  L.  98-506  (98  Stat. 
2338)  codified  at  16  U.S.Q  460y-22(c) 
(the  Act),  to  prohibit  the  operation  of 
"solid  wa.ste  disposal  sites"  within  units 
of  the  National  Park  System  except  for 
those  "operating  as  of  September  1, 
1984,"  or  those  "used  only  for  disposal 
of  wastes  generated  within  that  unit  so 
long  as  such  site  will  not  degrade  any 
of  the  natural  or  cuhural  resources"  of 
the  unit.  The  Act  went  on  to  dire<:t  the 
Secretary  of  the  Interior  to  promulgate 
regulations  to  "carry  out  the  provisions 
of  this  subsection,  including  rea.sonable 
regulations  to  mitigate  the  adverse 
effects  of  solid  waste  disposal  sites  in 
operation  as  of  September  1, 1984,  upon 
the  property  of  the  United  States  '  The 
regulations  implement  those  statutory 
provisions.  Further  authority  for  the 
restriction  and  controls  on  operations  of 
existing  solid  waste  disposal  sites  is 
found  in  the  Act  of  August  16,  1916,  as 
amended.  (NPS  Organic  Act)  codified  at 
16U.S.Cland3. 

Summary  of  Conuiients 

These  rules  were  published  in 
proposed  form  for  public  comment  on 
December  13.  1993  (58  FR  65141- 
65149;  with  a  comment  period  of  60 
calendar  days.  The  comment  period 
closed  at  the  end  of  business,  February 
11,  1994.  The  National  Park  Service 
received  seven  timely  comments 
regarding  the  proposed  regulations. 
Because  Federal  offices  in  Washington, 
DC  were  closed  on  February  11.  1994 
due  to  a  snow^  emergency,  and  the  NPS 
could  not  accept  comments  on  that  day, 
the  NPS  accepted  comments  received  on 
Monday,  February  14, 1994.  Comments 
were  received  from  two  States,  two 
individuals,  one  organization,  and  two 
offices  within  the  National  Park  Service. 
Of  the  seven  comments,  three  -wete 


either  fully  supportive  of  the  rule  or 
advocated  further  restrictions.  The  other 
four  comments  questioned  both  the 
scope  and  the  meaning  of  the  rule. 

Analysis  ef  Comments    ' 

Section  6.2    Applicability  and  Scope 

The  regulations  are  generally 
applicable  to  any  solid  waste  disposal 
site  operated  in,  or  proposed  for 
operation  in,  units  of  the  National  Park 
System.  Two  comments  sought 
clarification  of  (his  rule  and  how  it 
coincides  with  State  regulations.  The 
States,  under  the  overall  aegis  of  the 
U.S.  Environmental  Protection  Agency 
(EPA),  are  the  primary  regulatory 
authorities  for  solid  waste  disposal  sites 
on  all  lands  within  the  boundaries  of 
National  Park  System  units,  including 
Federal  lands  (See  Resource 
Conservation  and  Recovery  Act  at  42 
U.S.C.  6961).  This  rule  does  not 
duplicate  existing  State  regulatory 
controls  for  solid  waste  disposal  sites  in 
units  of  the  National  Park  System. 
Rather,  this  rule  governs  the  conditions 
under  which  a  solid  waste  disposal  site 
may  exist  within  the  boundaries  of  a 
National  Park  System  unit,  not  whether 
the  site  meets  the  standards  of  EPA  and 
State  regulations. 

The  National  Park  Service  does  not 
intend  to  displace  the  States  by 
administering  the  standards  of  40  CFR 
parts  257  and  258,  Solid  Waste  Disposal 
Facility  Criteria,  to  sites  within  the 
boundaries  of  National  Park  System 
units. 

One  comment  asked  what  action  the 
National  Park  Service  would  take 
should  the  appropriate  unit  of  State  or   • 
local  government  fail  to  apply  the 
standards  at  40  CFR  parts  257  and  258 
to  a  solid  waste  disposal  site  within  a 
National  Park  System  unit.  In  such 
cases,  the  NPS  Regional  Director  for  the 
unit  involved  would  notify  the  EPA  and 
the  appropriate  States  to  secure 
enforcement  of  regulations  by  the 
proper  entity.  When;  an  operator  of  a 
solid  waste  disposal  site  is  governed  by 
a  National  Park  Service  permit  under  36 
CFR  6.4, 6.5.  or  6.6  of  this  part,  the 
Regional  Director  may,  among  other 
things,  revoke  a  permit  to  operate  under 
§6.12  of  this  part  for  operator  feilure  to 
comply  with  EPA  or  State  regulations 
governing  solid  waste  disposal. 
Language  has  been  added  to  §6.12  of 
the  final  rule  to  include  noncompliance 
with  State  regulations  or  standards  at  40 
CFR  parts  257  and  258  as  a  basis  for 
which  permit  revocation,  forfeiture  of 
bond,  or  penalties  may  be  applied. 

One  comment  requested  that  the  nite 
also  apply  to  solid  waste  disposal  sites 
adjacent  to  units  ot  the  National  P.irk 


System.  In  the  context  of  Pub.  L.  98- 
506,  the  Ser.'ice  concludes  that  the 
regulation  of  existing  sites  and  the 
prohibition  of  new  sites  apply  only  to 
lands  and  waters  within  the  boundaries 
of  a  National  Park  System  unit. 
Therefore,  the  final  rule  does  not  extend 
its  reach  beyond  unit  boundaries. 

Three  comments  questioned  whether 
the  rule  applies  to  nonfederal  lands 
within  the  boundaries  of  National  Park 
System  units.  The  final  rule,  as  does  the 
proposed,  applies  to  ail  nonfederal 
lands  within  such  boundaries,  without 
regard  to  title.  Congress  explkntly 
directed  that  the  law  apply  "•  •   • 
within  the  boundary  of  any  unit  of  llie 
National  Park  System."  h  is  not  within 
the  authority  of  the  National  Park 
Service  to  rewrite  an  act  of  Congress  and 
limit  the  rule's  applicability  tooBly 
"Federal  lands  within  the  boundary." 
There  are  many  statutes  establishing 
National  Park  System  units.  A  brief 
survey  of  these  statutes  disclosed  fbat 
the  phrase  "within  the  boundaries"  is 
commonly  employed  to  refer  to  both 
Federal  land  and  nonfederally  owned 
land  or  interests  in  land  within  the 
outer  boundaries  a  unit.  The  statute. 
Pub.  L.  98-506.  that  mandates  this  final 
rule  specifically  uses  the  term  "within 
the  boundary  oi  any  unit  of  the  National 
Park  System."  (Emphasis  added) 

One  comment  from  Alaska  noted  that 
36  CFR  1.2  applies  only  certain 
regulations  to  nonfederal  lands,  and 
then,  only  in  those  units  under  the 
concurrent  or  exclusive  legislative 
jurisdiction  of  the  United  States. 
However,  the  self-impKKed  limitation  of 
36  CFR  1.2(b)  applies  only  to 
regulations  at  36  CFR  parts  1  through  5 
and  7.  Because  Congress  specifically 
enacted  a  statute,  Pub.  L.  98-506,  that 
applies  to  all  lands  within  the 
boundaries  of  a  unit,  the  regulations 
derived  from  that  .statute  are  not  limited 
by  36  CFR  1.2(b). 

TTie  situation  most  analogous  to  36 
CFR  part  6  is  36  CFR  part  9.  subpart  A, 
Mining  and  Mining  Claims.  The 
regulations  at  36  CFR  part  9A  apply  to 
all  mining  claims  within  a  unit,  both 
patented  and  unpatented,  and  in  all 
parks,  even  in  those  where  the  United 
States  exercises  neither  concurrent  nor 
exclusive  legislative  jurisdiction.  Thus, 
for  example,  patented  claims,  which  are 
private  property  in  every  sense  of  the 
word,  in  Death  Valley  National 
Monumant,  or  the  Kantishna  area  of 
Denali  National  Park  and  Preserve  (areas 
of  proprietary  jurisdiction  only)  are 
governed  by  36  CFR  part  9  subpart  A, 
notwithstanding  36  CFR  1.2(b).  The 
same  principle  applies  to  36  CFR  part  6. 
Three  comments  questioned  whether 
the  regulations  apply  to  nonfederal 
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lands  within  unit  boundaries  in  units  of 
the  National  Park  System  specifically  in 
Alaska.  (Alaska  units  of  the  National 
Park  System  contain  approximately  2.7 
million  nonfederal  acres  of  a  total  of 
over  54  million  acres  encompassed 
within  their  boundaries,  or 
approximately  5%  of  the  total  acrea^.) 

The  basis  for  the  comments  from 
Alaska  lies  in  section  103(c)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  (16  U.S.C. 
3103(c)).  That  language  states: 

Only  those  lands  within  the  boundaries  of 
any  conservation  system  unit  which  are 
public  lands  (as  such  term  is  defined  in  this 
Act)  shall  be  deemed  to  be  included  as  a    . 
portion  of  such  unit.  No  lands  which,  before, 
on,  or  after  the  date  of  enactment  of  this  act, 
are  conveyed  to  the  State,  to  any  Native 
Corporation,  or  any  private  party  shall  be 
subject  to  the  regulations  applicable  solely  to 
public  lands  within  such  units.  If  the  State, 
a  Native  Corporation,  or  other  owner  desires 
to  convey  any  such  lands,  the  Secretary  may 
acquire  such  lands  in  accordance  with 
applicable  law  (including  this  Act),  and  any 
such  lands  shall  become  part  of  the  unit,  and 
be  administered  accordingly  (Emphasis 
added) 

The  comments  from  Alaska  cite  this 
language  to  raise  the  significant  issue  of 
whether  nonfederal  lands  within 
National  Park  System  units  in  Alaska 
are  part  of  the  units  at  all,  and  thus 
subject  to  any  NPS  regulations, 
including  the  final  rule  at  36  CFR  part 
6. 

Section  103(c)  language  creates  a 
question  of  statutory  interpretation. 
Namely,  does  this  section  effectively 
render  the  solid  waste  site  law  (Pub.  L. 
98-506),  and  its  implementing 
regulations,  inapplicable  to  all 
nonfederal  lands  in  National  Park 
System  units  in  Alaska?  Or  does  it 
simply  mean  that  the  non-federal  lands 
are  not  be  to  be  administered  as  part  of 
the  conservation  unit  in  the  same 
manner  as  the  Federal  lands?  It  is  the 
Service's  opinion  that  the  language  of 
section  103(c)  does  not  render  the  final 
rule  at  36  CFR  part  6  inapplicable  to 
nonfederal  lands  in  units  of  the  National 
Park  System  in  Alaska  because  of  the 
presence  of  the  word  "solely."  Since 
Pub.  L.  98-506  authorizes  the  regulation 
of  solid  waste  disposal  .sites,  and 
prohibits  all  but  certain  such  sites, 
"within  the  boundary  of  any  unit  of  the 
National  Park  System,"  neither  the  law. 
nor  its  regulations  apply  "solely"  to 
public  lands  within  the  units. 

The  other  possibility  is  that  section 
103(c)  renders  Pub.  L.  98-506 
inapplicable  by  its  own  terms.  Pub.  L. 
98-506  applies  "within  the  boundary  of 
any  unit  of  the  National  Park  System." 
The  first  sentence  df  section  103(c) 
specifies:  . 


Only  those  lands  within  the  boundaries  of 
any  con.servation  system  units  which  arc 
public  lands  (as  such  term  is  defined  in  this 
Act)  shall  be  deemed  to  be  included  as  a 
portion  of  such  unit.  (Emphasis  addod) 

Under  this  argument,  since  nonfederal 
lands  are  not  "a'portion  of  a  unit,  they 
are  not  "within  the  boundary  of  a 
National  Park  System  unit"  and  thus  not 
subject  to  this  regulation.  The  Service 
believes  that  the  better  view  of  the  law 
negates  this  argument. 

Pub.  L.  98-506  applies  "within  the 
boundary  of  any  unit  of  the  National 
Park  System."  Words  in  a  statute 
generally  are  to  be  given  their  common 
meaning.  The  common  understanding  of 
the  words  "within  the  boundary"  is  that 
something  be  within  the  outer  limits.  It 
does  not  mean  the  same  thing  as  "a 
portion  of."  Perhaps  the  best  indication 
of  this  analysis  is  th«  use  of  the  word 
"within"  in  the  Alaska  Lands  Act  itself. 
Section  1301(b)(7)  (16  U.S.C.  3191(b)), 
refers  to  "privately  owned  areas,  if  any, 
which  are  within  such  unit."  Thus, 
while  there  are  no  privately-owned 
areas  which  are  "a  portion  of  the  unit, 
the  Alaska  Lands  Act  recognizes  that 
there  are  privately-owned  areas 
"within"  a  unit. 

Section  103(c)  itself  .speaks  of  "only 
tho.se  lands  within  the  boundaries  of 
any  conservation  system  unit  which  are 
public  lands,"  thus  implying  the 
existence  of  non-public  lands  within 
those  boundaries.  The  Service  therefore 
concludes  from  the  language  of  .section 
103((:)  itself  that  nonfederal  lands  are 
"within"  the  boundaries  of  Alaska  units 
of  the  National  Park  System  even  if  they 
are  not  "a  portion  of  the  unit. 

The  comments  from  Alaska  offer  an 
opportunity  to  further  clarify  the 
applicability  of  36  CFR  part  6  and 
illuminate  the  exceptions  to  this  rule 
that  are  specifically  aimed  at  small 
private  residential  inholders.  Persons 
who  either  reside  or  farm  within  the 
exterior  boundaries  of  a  National  Park 
System  unit  need  not  submit  a  request 
and  obtain  a  permit  from  the  Regional 
Director  for  the  disposal  of  residential  or 
agricultural  wastes  on  their  lands. 

The  propo.sed  rule  at  §6.2(c)(iii) 
statetl  that  such  waste  could  be 
disposed  of  "on  lands  or  waters"  that 
"he  or  .she  owns  or  leases"  within  the 
unit.  In  response  to  two  comments,  the 
final  rule  deletes  the  word  "waters" 
since  disposing  of  solid  waste  in  water 
or  wetlands  may  likely  violate  other 
laws.  In  the  interest  of  gender  neutrality, 
the  word  "person"  is  substituted  for  "he 
or  she." 

One  comment  noted  that  §  6.2(d) 
exempts  the  NPS  from  its  own  rules  at 
this  part.  Two  comments  asked  how  the 
NPS  will  ensure  compliance  with 


conditions  of  §  6.4  for  NPS-operated 
solid  waste  disposal  sites,  if  the 
procedural,  administrative,  financial 
assurance  and  penalty  provisions  of  the 
proposed  regulations  do  not  apply  to 
NPS  operated  solid  waste  disposal  sites. 
The  NPS  will  adhere  to  the  conditions 
of  §  6.4  (for  a  new  or  expanded  existing 
solid  waste  disposal  site)  and  to  the 
conditions  of  §  6.5  (for  existing  NPS 
operated  solid  waste  disposal  sites)  as  a 
matter  of  policy  and  special  directive.  In 
addition,  the  NPS  will  comply  with  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321,  et  seq.)  and,  at  a  minimum, 
prepare  an  environijiental  assessment 
for  any  new,  or  expansion  of  any 
existing,  solid  waste  disposal  site  that 
the  NPS  proposes.  The  final  rule 
changes  the  word  "procedural"  at 
§  6.2(d)  to  "permit"  for  clarity.  The 
reason  why  the  permit,  bond  and 
penalty  provisions  do  not  apply  to  the 
NPS  is  that  there  is  no  means  by  which 
the  NPS  may  be  both  the  permitting 
agency  and  the  permittee,  the  bond- 
poster  and  the  bond-holder,  the  enforcer 
and  the  violator,  simultaneously. 

Section  6.3    Definitipns 

In  response  to  one  comment,  note  that 
the  proposed,  as  well  as  the  final, 
definition  of  the  term  "agricultural 
wa.ste"  includes  waste  resulting  from 
the  "harvesting  of .  .  .  trees." 

One  comment  specifically  sought 
clarification  about  whether  concession 
operations  in  parks,  whether  under 
contracts  or  commercial  use  licenses  are 
"exempt"  from  the  regulations.  This 
question  is  best  answered  by  discussing 
the  definition  of  the  term  "National  Park 
Service  activities."  There  must  be  a 
necessary  connection  between  the  NPS 
and  the  establishment  of  a  solid  waste 
disposal  site  after  the  passage  of  the  Act. 
'National  Park  Service  activities" 
includes  activities  conducted  by  NPS 
contractors,  concessionaires  and 
commercial  use  licensees  because  such 
persons,  under  agreement  with  the  NPS, 
provide  eating,  lodging,  transportation 
and  other  services  to  park  visitors  or  to 
park  management  itself.  Since  the  NPS 
may  operate  a  new  solid  vva-ste  disposal 
site  within  a  unit  for  NPS  activities,  the 
NPS  may  approve  new  sites  for  the 
disposal  of  solid  waste  generated  by 
NPS  contractors,  concessionaires  and 
commercial  use  licensees.  Such  persons 
may  also  dispose  of  solid  waste  in 
existing  NPS  operated  or  approved  sites. 

While  NPS  contractors,  -ft*  ■- .■ 

concessionaires  and  commercial  use 
licensees  may  dispose  of  solid  waste  on 
lands  within  a  unit,  any  proposal  by 
such  a  person  to  establish  their  own 
new  site  for  solid  waste  disposal,  or 
continue  to  operate  and  use  their  own 
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existing  solid  waste  disposal  site,  is 
fully  governed  by  36  CFR  6.4  or  6.5 
respectively.   - 

The  disposal  of  solid  waste  by  such 
.  persons,  while  permissible  on  lands 
within  a  National  Park  System  unit, 
must  be  subject  to  full  NPS  scrutiny. 
The  NPS  has  a  fundamental  obligation 
to  ensure  that  contractors, 
concessionaires  and  commercial  use 
licensees  dispose  of  solid  waste  on 
lands  within  a  unit,  even  the  remote 
lands  in  Alaska,  in  an  environmentally 
sensitive  manner. 

"Residential  waste,"  as  defined  in 
§  6.3,  means  waste  generated  by  the 
normal  activities  of  a  household.  One 
comment  suggested  that  the  residential 
waste  exception  at  §  6.2(c)  not  include 
paper,  plastic  and  metal.  Since  the 
§  6.2(c)  exception  is  intended  to 
minimize  the  solid  waste  stream  by 
providing  an  alternative  disposal  means 
for  agricultural  or  residential  solid 
wastes  that  are  compostible.  we  have 
partially  adopted  the  suggestion.  The 
final  rule  defines  "residential  waste"  to 
exclude  plastic  and  metal  waste,  since 
these  are  not  compostible. 

One  comment  appeared  to  confuse  the 
"residential  waste"  exception  of  this 
part  with  the  "household  waste 
exclusion"  that  exists  under  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations  at  40  CFR  261.4(b)(1).  The 
definition  of  "residential  solid  waste" 
used  in  this  part  comes  from  40  CFR 
part  243.  That  definition  means  waste 
generated  by  the  normal  activities  of 
households.  This  definition  applies  only 
to  residences,  not  to  commercial 
activities,  such  as  lodges,  motels  or 
eating  establishments.  On  the  other 
hand,  the  EPA  definition  at  40  CFR 
261.4(b)(1)  broadly  excludes 
"household  waste"  from  the  legal 
meaning  of  hazardous  waste.  The  40 
CFR  part  261  meaning  of  "household 
waste"  includes  waste  generated  by 
residences  AND  commercial  lodging 
and  eating  establishments.  It  does  not 
follow  that  because  36  CFR  part  6 
largely  excludes  residential  waste  from 
its  control,  that  the  NPS  is  also 
somehow  excluding  waste  disposal  from 
commercial  lodging  or  eating 
establishments.  The  fact  that  wastes 
generated  by  such  establishments  are 
specifically  excluded  from  the 
definition  of  "hazardous  waste"  under 
RCRA  regulations  does  not  make  such 
wastes  "residential  wastes"  for  the 
purposes  of  this  regulation.  These  two 
issues  are  unrelated  and  are  addressed 
in  separate  sections  of  this  regulation. 

One  comment  suggested  that  the 
proposed  definition  of  "solid  waste 
disposal  site"  is  so  broad  that  it  would 
encompass  lands  where  the  Exxon 


Valdez  spilled  oil.  The  Service  agrees, 
and  inserts  language  in  the  final 
definition  of  "solid  waste  disposal  site" 
to  make  clear  that  36  CFR  part  6  does 
not  govern  discharges  of  materials,  or 
substances  into  the  environment  that  are 
covered  by  such  laws  as  the  Clean  Water 
Act  (33  U.S.C.  1321(b)(3))  and  the 
Comprehensive  Environmental 
Response  and  Compensation  and 
Liability  Act  (42  U.S.C.  9601  et  seq.).  It 
was  never  the  intent  of  the  NPS  to 
regulate  such  discharges  or  deposits  as 
if  they  were  "solid  waste  disposal 
sites." 

One  comment  suggested  that  this  rule 
also  govern  "transfer  stations,"  since 
they  are  places  where  solid  waste  is 
deposited,  albeit  temporarily.  Because 
such  stations  may  be  places  of 
significant  degradation  to  park  resources 
resulting  from  noise,  litter,  visual 
intrusion,  runoff  and  traffic,  the  Service 
has  decided  to  include  transfer  stations 
in  the  definition  of  a  "solid  waste 
disposal  site." 

Section  6.4    Solid  Waste  Disposal  Sites 
Not  in  Operation  on  September  1,  1984 

Note  that  the  EPA's  definition  of 
"hazardous  waste"  at  40  CFR  part  261 
excludes  wastes  generated  by 
households  (including  single  and 
multiple  family  residences,  hotels  and 
motels).  In  light  of  one  comment,  the 
Service  reiterates  that  such  waste  is  not 
"legally"  hazardous.  This  "household 
waste  exclusion"  is  mentioned  here 
again  because  it  is  important  to  point 
out  that  the  prohibition  at  §6.4(a)(6)(i) 
and  at  §6.5(c)(3)(i)  does  not  prevent  the 
NPS  from  accepting  for  disposal  at  NPS- 
operated  solid  waste  disposal  sites, 
solid  wastes  such  as  used  oil,  grease, 
paints,  solvents,  cleaning  agents,  or 
l>esticides  that  are  generated  by 
"households."  Such  materials  are  not 
"legally"  hazardous  waste  when 
discarded  by  households  (including 
hotels,  motels,  restaurants,  single  or 
multiple  family  residences). 

Thus,  as  long  as  such  waste  is 
generated  by  National  Park  Service 
activities,  such  as  garbage  collection 
from  park/concessionaire  employees, 
they  may  be  disposed  of  in  an  NPS- 
op)erated  solid  waste  disposal  site. 

Section  6.5    Solid  Waste  Disposal  Sites 
in  Operation  on  September  1.  1984 

In  response  to  comments  ftx)m  the 
NPS  Alaska  Region,  the  Service  points 
out  that  both  the  proposed  and  the  final 
rule  recognize  that  some  communities 
may  lie  wholly  within  the  boundaries  of 
a  unit  of  the  National  Park  System  in 
Alaska.  Such  communities  may  exhaust 
the  capacity  of  their  existing  solid  waste 
disposal  site.  Such  communities  may 


request  that  the  Regional  Director 
permit  them  to  expand  an  existing  site 
within  the  unit.  The  Regional  Director 
must  normally  judge  such  a  request 
under  the  conditions  in  §  6.4.  However, 
the  Regional  Director  will  instead  judge 
a  request  for  expansion  of  an  existing 
site  under  the  approval  conditions  of 
§  6.5(c).  if  the  operator  shows  that  the 
solid  waste  is  generated  solely  from 
within  the  boundaries  of  the  unit,  the 
operator  owns  or  leases  the  lands 
proposed  for  the  expansion,  and  the 
solid  waste  disposal  site  lacks  road,  rail 
or  adequate  water  access  to  any  lands 
outside  of  the  unit  for  all,  or  substantial, 
portions  of  the  year. 

Section  6.6    Solid  Waste  Disposal  Situs 
Within  New  Additions  to  the  National 
Park  System 

One  comment  indicates  that  this 
section  applies  to  units  of  the  National 
Park  System  created  in  Alaska  in  1980. 
Although  the  regulation  plainly  states  it. 
the  Ser\'ice  repeats  that  this  section 
applies  only  to  lands  and  waters  that 
fall  within  the  boundaries  of  a  unit  of 
the  National  Park  System  as  a  result  of 
unit  establishment  or  expansion  after 
the  effective  date  of  the  regulations  as 
final. 

Section  6.7    Mining  Wastes 

One  comment  asked  how  this  part 
applies  to  operations  on  mining  claims. 
This  section  is  intended  to  clarify  the 
relationship  between  the  final 
regulations  governing  solid  waste 
disposal  and  existing  regulations  at  36 
CFR  part  9,  Minerals  Management,  that 
govern  mineral  operations.  Without  this 
section,  this  final  regulation  would 
govern  solid  waste  disposal  sites  by  all 
mineral  operators.  The  NPS  now 
regulates  solid  waste  dispo.sal  by  many 
mineral  operators  and  does  not  intend 
to  create  a  duplicate  regulatory  scheme 
for  such  operators.  Thus,  this  section 
excludes  from  the  permit  and  financial 
assurance  provisions  of  the  final 
regulations  solid  waste  disposal  sites  by 
operators  that  are.  now  or  prospectively 
governed  by  NPS  regulations  at  36  CFR 
part  9  or  the  terms  of  a  Federal  mineral 
lease. 

Section  6.8    National  Park  Senice 
Solid  Waste  Responsibilities 

One  comment  asked  if  the  NPS  would 
establish  a  household  "harmful"  wa.ste 
collection  program  for  its  inholders.  The 
answer  is  "No."  Inholders  may  not 
dispose  of  their  waste  in  NPS  operated 
solid  waste  disposal  sites.  Nor  is  the 
NPS  in  the  business  of  collecting  waslo 
&ta!nirt'llaldeisi'MiJreBv*t  the  NPS  will 
establish  cp^l^tHjon  programs  for 
household  wastfe  that,  though  not  legnlK 
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hazardous,  may  be  harmful.  ONLY  in 
those  units  where  the  MPS  operates  a 
solid  waste  disposal  site. 

The  same  comment  then  seemed  to 
suggest  that  since  the  regulations  at  36 
CFR  6.8(b)  mandate  the  establishment  of 
collection  programs  for  "household 
hazardous  wastes"  ONLY  for  parks  that 
operate  solid  waste  disposal  sites,  then 
only  such  parks  need  have  hazardous 
.vaste  collection  programs.  This  is 
incorrect.  Every  park  that  generates 
waste  that  is  defined  by  40  CFR  part  261 
as  hazardous,  must  collect,  store,  handle 
and  manage  that  waste  under  the 
regulations  governing  such  waste 
prescribed  under  Subtitle  D  of  RCRA. 
To  eliminate  confusion,  the  final  rule  at 
§  6.8(b)  no  longer  refers  to  "household 
hazardous  waste"  which  legally  is  not 
"hazardous"  but  to  "harmful  wastes 
generated  by  residential  activities." 

One  comment  asked  why  the 
requirements  of  §  6.8(c)  apply  only  to 
"carbonated  beverages  in  containers"  as 
opposed  to  all  beverage  containers.  The 
rule  does  not  propose  to  go  beyond  40 
CFR  part  244.  Regulations  at  40  CFR 
part  244  require  deposit  systems  only 
for  containers  holding  "carbonated 
beverages." 

Section  6. 12    Prohibited  Acts  and 
Penalties 

One  comment  asked  if  this  section 
applies  the  penalties  to  solid  waste 
disposal  sites  on  "private  inholdings." 
The  answer  is  yes,  36  CFR  part  6, 
including  its  penalty  provisions,  applies 
to  solid  waste  disposal  sites  on 
nonfederal  lands,  insofar  as  such  lands 
are  within  the  boundaries  of  a  unit  of 
the  National  Park  System. 

Section-by-Section  Analysis 

Section  6.2    Applicability  and  Scope 

The  regulations  are  generally 
applicable  to  any  solid  waste  disposal 
site  operated  in,  or  proposed  for 
operation  in,  units  of  the  National  Park 
System.  While  the  NPS  is  concerned 
with  the  disposal  of  all  solid  wastes  on 
all  lands  and  waters  within  unit 
boundaries,  the  rule  provides  for  certain 
exceptions.  This  final  rule  at  §  6.2(c) 
does  not  require  that  all  persons  who 
either  reside  or  farm  within  the  exterior 
boundaries  of  a  National  Park  System 
unit  submit  a  request  and  obtain  a 
permit  from  the  Regional  Director  for 
the  disposal  of  residential  or 
agricultural  wastes  on  their  lands. 
Paragraph  (c)  provides  that  a  person 
residing  vithin  the  boundaries  of  a  unit 
of  the  National  Park  System  may 
dispose  of  certain  solid  wastes  without 
a  permit  or  penalty  unless  the  person 
requires  a  State  or  local  permit  or 


license  to  dispose  of  solid  waste.  The 
final  ride  enumerates  conditions  under 
which  such  persons  may  dispose  of 
•  waste.  This  exemption  does  not  apply  to 
the  disposal  of  agricultural  pesticides. 
[)e.sticide  equipment  or  containers. 

This  exception  is  intended  to 
minimize  the  solid  waste  stream  by 
providing  an  alternative  disposal  means 
for  agricultural  or  residential  solid 
wastes  that  are  compostible. 

If  the  Superintendent  of  the  affected 
unit  determines  that  the  disposal  of 
agricultural  or  residential  solid  wastes 
poses  a  reasonable  probability  of  threat 
to  public  health  or  the  environment,  as 
described  in  the  regulations  at  40  CFR 
part  257.  the  Superintendent  will  notify 
the  Regional  Director  and  the  resident 
that  the  request,  permit,  and  penalty 
provisions  of  36  CFR  part  6  are 
applicable. 

Paragraph  6.2(d)  explains  the  effect  of 
the  regulations  on  NPS  operated  sites. 
Existing  and  new  solid  waste  disposal 
sites  operated  or  proposed  by  the  NPS 
for  administration  of  the  National  Park 
System  must  meet  the  standards 
prescribed  in  40  CFR  subchapter  L 
specifically  at  40  CFR  part  241. 
Guidelines  for  the  Land  Disposal  of 
Solid  Waste;  part  257,  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,  and  part  258 
Criteria. for  Municipal  Solid  Waste 
Landfills,  and  by  appropriate  State  laws. 
The  permit,  administrative,  financial 
assurance  and  penalty  provisions  of  the 
final  nde  do  not  apply  to  NPS  operated 
landfills.  However,  the  NPS  will  adhere 
to  the  conditions  of  §  6.4  to  establish  a 
new,  or  expand  an  existing,  solid  waste 
disposal  site  for  NPS  activities.  The  NPS 
will  also  adhere  to  the  conditions  of 
§fi.S  to  continue  operations  at  existing 
NPS  operated  solid  waste  disposal  sites. 
In  addition,  the  NPS  will  comply  with 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321,  et  seq.)  and.  at  a 
minimum,  prepare  an  environmental 
assessment  for  any  new,  or  expansion  of 
any  existing,  solid  waste  disposal  site 
that  the  NPS  proposes. 

Section  6.3    Definitions 

The  definitions  section  of  the  rule 
applies  to  terms  that  are  not  otherwise 
defined  in  36  CFR  part  1.  The  words 
defined  in  the  rule  either  come  from  the 
legislation  on  which  the  rule  is  based  or 
are  included  to  enhance  the  clarity  and 
accuracy  of  the  nde.  The  primary 
purposes  of  the  definitions  are  to  make 
clear  the  reach  and  applicability  of  the 
rule  for  the  NPS  and  the  regulated 
community  and  to  ensure  that  actions 
taken  under  the  rule  are  consistent  and 
predictable.  In  most  cases,  other  statutes 
.sen.e  as  the  ha.ses  for  the  precise 


wording  selected.  These  statutes  are 
referred  to  in  the  discussions  of  the 
definitions. 

The  term  "boundaries"  of  any  unit  of 
the  National  Park  System  comes  from 
the  language  of  the  statute.  It  is  defined 
in  the  final  rule  to  include  all  lands 
within  units  of  the  National  Park 
System,  regardless  of  jurisdictional 
status  or  ownership.  Many  units  of  the 
National  Park  System  include 
nonfederal  lands.  Solid  waste  disposal 
on  both  Federal  and  nonfederal  lands 
within  National  Park  System  unit 
boundaries  come  under  the  purview  of 
this  rule. 

Because  there  are  no  limitations  on 
applicability  to  any  class  or  type  of 
lands  in  the  statutory  language,  the  rule 
defines  the  term  broadly.  The  definition 
includes  waters  as  well  as  lands  becau.se 
of  the  breadth  of  the  statutory  language 
and  because  the  effects  of  such  solid 
waste  disposal  sites  are  not  limited  to 
lands,  but  can  also  affect  waters, 
particularly  groundwater. 

The  final  nde  adds  a  definition  for  the 
term  "compostible  materials."  The 
Service  determines  that  facilities  for  the 
management  of  compostible  materials 
are  not  solid  waste  disposal  sites  for  the 
purpose  of  these  regulations. 

Also  defined  is  the  term,  "National 
Park  Service  activities."  It  is  explained 
for  two  reasons:  First,  to  clarifj'that 
there  must  be  a  necessary  connection 
between  the  NPS  and  the  establishment 
of  solid  waste  disposal  sites  after  the 
passage  of  the  Act;  second,  beginning 
one  year  after  the  effective  date  of  the 
regulations,  only  persons  engaged  in 
"National  Pafk  Service  activities,"  as 
defined  herein,  may  dispose  of  solid 
waste  in  an  NPS  operated  solid  waste 
disposal  site.  "National  Park  Service 
activities"  thus  includes  activities 
conducted  by  NPS  contractors, 
concessionaires  and  commercial  use 
licensees.  Such  persons,  under 
agreement  w  ith  the  NPS.  provide  eating, 
lodging,  transportation  and  other 
services  to  park  visitors.  Since  new 
solid  waste  disposal  sites  may  be 
established  in  National  Park  System 
units  for  NPS  activities  only,  new  sites 
may  accept  for  disposal  waste  generated 
only  by  these  persons.  NPS  contractors, 
concessionaires,  and  commercial  use 
licensees  may  also  dispo.se  of  solid 
waste  in  existing  NPS  operated  sites. 
'National  Park  Service  acrtivities"  do 
not  include  activities  engaged  in  by 
Special  Use  Permittees  (Fonn  10-114). 
VVaste  disposal  by  Special  Use 
Permittees  and  others  is  governed  by  ail 
the  substantive,  permit,  financial 
assurance  and  penalty  provisions  of 
§  6.4  for  a  new  waste  disposal  site,  or 
§  6.5  for  an  existing  site. 
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The  word  "degrade"  also  comes  from 
the  statute  and  is  defined  as  "to  lessen 
in  quantity,  quality,  or  value."  It  is 
included  in  the  terms  defined  in  the 
rule  for  the  sake  of  clarity  and 
predictability.  Since  the  statutorily 
mandated  standard  for  any  solid  waste 
disposal  site  operating  in  a  park  unit  is 
that  the  operation  not  "degrade"  park 
resources,  this  section  provides 
guidance  as  to  how  the  term  degrade  is 
to  be  used  by  the  NPS  in  determining 
such  effects. 

The  terms  "agricultural  solid  waste." 
"residential  solid  waste"  and 
"leachate."  are  defined  as  they  are  in 
the  regulations  that  govern  solid  waste 
under  the  authority  of  the  Resource 
Recovery  and  Conservation  Act  (42 
U.S.C.  6901  et  seq.)  and  implemented  at 
40  CFR  part  243.  Guidelines  for  the 
Storage  and  Collection  of  Residential. 
Commercial,  and  Institutional  Solid 
Waste.  The  term  "hazardous  waste" 
refers  to  the  definition  of  such  solid 
waste  prescribed  at  40  CFR  part  261. 
Identification  and  Listing  of  Hazardous 
Wastes. 

"Natural  resources"  is  defined  here  so 
as  to  provide  a  comprehensive 
inventory  of  the  inherent  attributes  of 
National  Park  System  units  that  may  be 
affected  by  solid  waste  disposal  sites. 
The  detailed  listing  of  resource 
attributes  is  designed  to  enable  the 
agency  and  the  regulated  community 
sufficient  consistency  and  specificity  to 
evaluate  potential  effects  to  the  parks. 
The  Report  of  the  House  Committee  on 
Interior  and  Insular  Affairs  (House 
Report  98-1069)  that  accompanied  the 
Act  said,  "the  conditions  of  noise,  air 
pollution,  waste  disposal  in 
surrounding  lands,  rat  and  other  pest 
problems,  and  area  disruption  due  to 
heavy  truck  use  that  are  created  by  these 
waste  disposal  sites  have  resulted  in  a 
deep  concern  over  the  degradation  of 
park  values."  In  another  section,  the 
Report  stated  "The  Committee  notes 
that  the  operation  of  solid  waste 
disposal  sites  within  units  of  the 
National  Park  System  causes 
deterioration  of  air  and  water  quality, 
increases  levels  of  mechanical  noise, 
and  has  the  potential  to  degrade  land 
and  water  areas  that  are  in  relatively 
natural  condition  and  areas  containing 
s     significant  cultural  values,  and  that  the 
operation  of  such  disposal  sites  renders 
adjacent  lands,  and  waters,  unfit  for  full 
public  use  and  enjoyment."  In  light  of 
the  Committee's  broad  findings 
concerning  what  may  constitute  natural 
resources  affected  by  solid  waste 
disposal  sites,  the  drafters  have  chosen 
to  provide  a  broad  definition  for  this 
term. 


The  definition  of  the  term  "National 
Park  System,"  mirrors  the  statutory 
language  of  16  U.S.C.  Ic.  The  purpose 
in  including  it  here  is  that  the  term  is 
used  in  the  statute.  Defining  it  in  the 
rule  clarifies  the  applicability  of  the 
rule. 

The  definitions  of  the  terms  "PCBs 
and  PCB  items"  and  "post  closure  care" 
is  the  same  as  used  by  EPA.  The  terms 
"PCBs  and  PCB  items"  are  defined  by 
regulations  at  40  CFR  part  761, 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Distribution  in 
Commerce,  And  Use  Prohibitions.  The 
terms  "closure"  and  "post  closure  care" 
are  described  at  40  CFR  part  258. 

At  the  heart  of  this  regulatory  package 
are  the  management  and  control  of 
"solid  waste."  The  National  Park 
Service  defines  the  term  similarly  to 
that  used  in  RCRA  regulations  at  40  CFR 
part  258.  The  broad  definition  of  solid 
waste  included  here  is  intended  to 
ensure  that  all  potential  sources  of 
adverse  effects  to  National  Park  System 
units  from  such  sources  come  under  the 
purview  of  the  final  rule.  The  rule  also 
defines  two  classes  of  solid  waste — 
agricultural  and  residential— that  may 
be  exempt  from  the  rule  under  clearly 
delineated  circumstances. 

Because  the  statute  severely  restricts 
the  establishment  of  new  "(solid  waste) 
disposal  sites"  within  units  of  the 
National  Park  System  and  because  the 
term  is  central  to  any  regulatory 
activities  under  the  framework  of  the 
statute,  it  is  defined  in  the  rule.  The 
definition  is  based  on  the  statutory 
language  in  RCRA  for  the  term 
"disposal."  The  definition  explicitly 
states  that  such  sites  include  land  or 
waters  where  such  solid  waste  may  be 
placed. 

The  final  rule  governs  solid  waste 
transfer  stations  but  not  recycling 
centers,  sewage  treatment  plants,  septic 
systems,  or  facilities  for  managing 
compostible  materials. 

Section  6.4    Solid  Waste  Disposal  Sites 
Not  in  Operation  on  September  1.  1984 

The  regulation  permits  establishing 
new  solid  waste  disposal  sites  after 
September  1, 1984.  within  units  of  the 
National  Park  System,  on/y  with  the 
approval  of  the  Regional  Director.  This 
section  does  not  apply  to  solid  waste 
disposal  sites  in  operation  on  September 
1,  1984. 

The  Regional  Director  may  approve  a 
permit  for  a  new  solid  waste  disposal 
site  only  under  the  stringent  conditions 
outlined  in  the  rule  that  are  derived 
fi-om  the  statute.  The  Act  states  that  any 
new  sites  must  be  "*  *  *  u.sed  only  for 
disposal  of  wastes  generated  within  that 
unit  of  the  park  system  *  •  *••  This  is 


the  basis  for  the  first  approval 
condition.  The  drafters  have  included 
the  phrase  "solely  from  National  Park 
Service  activities"  in  recognition  of  the 
fact  that  the  Congress  acknowledged 
that  the  National  Park  Service  might 
need  to  operate  solid  waste  disposal 
sites  for  its  own  management  and 
associated  activities.  The  Service 
believes  that  the  statutory  language 
"wastes  generated  within  that  unit  of 
the  park  system"  was  meant  to  convey 
a  nexus  between  the  disposal  sites  and 
activities  of  the  NPS. 

The  second  condition  requires  that 
there  be  no  reasonable  alternative  for 
disposal  outside  the  unit  boundaries. 
The  third  condition  also  is  directly 
derived  from  the  statute  which  says 
"•  *  *  so  long  as  such  site  will  not 
degrade  any  of  the  natural  and  cultural 
resources  of  such  park  unit. "  The  fourth 
and  fifth  conditions  ensure  consistency 
and  compliance  with  other  Federal, 
State,  and  local  regulatory  programs. 

The  sixth  condition,  that  hazardous 
wastes  may  not  be  stored,  handled,  or 
disposed  at  solid  waste  disposal  sites 
within  National  Park  System  units, 
recognizes  the  unique  resource  values 
protected  in  the  National  Park  System 
and  the  fundamental  incompatibility  of 
the  placement  of  hazardous  wastes  with 
protecting  those  resources.  The  final 
rule  adds  tires  to  the  list  of  wastes  that 
may  not  be  disposed  of  at  a  solid  waste 
disposal  site  within  the  boundaries  of  a 
National  Park  System  unit. 

Note  that  the  EPA's  definition  of 
hazardous  waste  at  40  CFR  part  261 
excludes  wastes  generated  by 
households  (including  single  and 
muhiple  residences,  hotels  and  motels). 
Thus,  the  sixth  condition  does  not 
restrict  disposal  of  household  wastes  in 
NPS  operated  or  other  solid  waste 
disposal  sites  in  National  Park  System 
units,  as  long  as  the  waste  results  from 
National  Park  Service  activities,  such  as 
garbage  collection  from  park/ 
concessionaire  employees'  residences. 

The  seventh  condition,  that  such  sites 
be  located  wholly  on  nonfederal  lands, 
implements  the  policy  of  the  National 
Park  Service  articulated  in  its 
Management  Policies  (1988).  page  9:6. 
As  a  consequence,  no  such  sites  may  be 
established  or  expanded  onto  Federal 
lands  in  a  unit,  except  that  the  NPS  may 
establish  a  new  solid  waste  disposal  site 
on  Federal  lands  in  a  park  where 
nonfederal  lands  do  not  exist,  or  are 
otherwise  unavailable  or  unsuitable. 
The  eighth  condition  implements 
Executive  Orders  11988  and  11990.  The 
ninth  and  tenth  conditions  seek  to 
clearly  specify  precise  categories  of 
facilities  and  lands  where  solid  wast*^ 
disposal  sites  would  be  incompatible 
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with  NPS  management  and  visitor 
enjoyment.  The  eleventh  condition 
limits  the  size  of  such  sites  and  the 
twelfth  condition  seeks  to  ensure  that 
such  sites  will  noL  degrade  park 
resources  and  visitor  enjoyment  at  a 
future  date. 

The  request  for  a  permit  forms  the 
basis  for  the  Regional  Director's 
evaluation  of  whether  the  conditions  for 
approval  listed  above  may  be  met.  The 
Act  states  that  its  general  purpose  is  to 
"protect  the  air,  land,  water,  natural  and 
cultural  values  of  the  National  Park 
System  and  the  property  of  the  United 
States  therein."  Section  6.4(b)  of  the  . 
rule  specifies  the  minimum  amount  of 
information  ne<^sary,  in  the 
professional  judgment  of  the  NPS,  to 
evaluate  whether  the  air,  land,  water, 
and  cultural  and  natural  resources  of  the 
National  Park  System  can  be  protected 
if  a  proposed  operation  is  permitted. 

Finally,  §  6.4(c)  requires  that  the 
Regional  Director  reject  the  request  if 
the  conditions  for  approval  detailed  in 
paragraph  (a)  are  not  met.  This  section 
also  requires  that  the  Regional  Director 
notify  the  requester  of  the  rejection  and 
the  reasons  for  the  rejection. 

Section  6.5    Solid  Waste  Disposal  Sites 
in  Operation  on  September  1,  1984 

The  NPS  believes  that  solid  waste 
disposal  sites  are  not  an  appropriate  use 
of  lands  within  National  Park  System 
unit  boundaries.  The  long-term  intent  of 
the  National  Park  Service  is  to 
eliminate,  to  the  extent  possible,  such 
sites  from  within  unit  boundaries.  In  the 
interim,  the  requirements  of  §6.5  are 
designed  to  ensure  that  any  solid  waste 
disposal  sites  in  operation  on  September 
1,  1984,  in  units  of  the  National  Park 
System  and  continuously  operated  since 
that  time  meet  minimum  standards  for 
operation  and  do  not  degrade  park 
resources  and  values. 

The  term  "continuous  operation" 
requires  clarification.  The  Service 
determines  that  a  solid  waste  disposal 
site  existing  on  September  1, 1984. 
qualifles  under  §6.3,  if  that  .site  has 
accepted  solid  waste  for  disposal  at  least 
for  some  portion  of  each  year  after  1984 
To  be  in  "continuous  operation"  does 
not  require  that  the  site  receive  waste  on 
a  daily,  weekly,  or  even  monthly  basis. 
Often  seasonal  factors,  such  as  weather, 
access,  and  fluctuations  in  waste  loads 
require  that  some  existing  sites  may  bt; 
used  intermittently 

The  approval  conditions  of  §  6.5  are 
(Uisigned  to  implement  the  section  of 
the  Act  that  requires  the  Secretary  to 
promulgate  regulations  "to  mitigate  the 
adverse  effects  of  solid  wa.ste  disposal 
sites  in  operation  as  of  September  1. 
1984.  upon  property  of  the  United 


States."  As  a  result  of  the  statutory 
language,  the  first  condition  requires 
that  there  be  adequate  mitigation  of 
adverse  effects  from  the  operation  of  the 
disposal  site.  Tlje  second  condition 
requires  compliance  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations.  This  section,  like  §6.4, 
requires  that  there  be  no  hazardous 
waste  disposal  at  any  such  sites  because 
such  activities  are  incompatible  with 
the  values  and  purpose  of  the  National 
Park  System  and  each  unit  thereof. 

Several  solid  waste  disposal  sites  are 
currently  operated  by  nonfederal  parties 
in  units  of  the  National  Park  System. 
Most  are  on  nonfederal  lands  within  the 
unit  boundaries,  while  others  are  on 
Federal  lands  within  the  units.  The  sites 
on  Federal  lands  often  exist  because  of 
agreements  made  as  conditions  to 
Federal  acquisition  of  specific  tracts  of 
land.  The  regulations  will  not  terminate 
any  existing  agreements  that  are  in 
compliance  with  applicable  local.  State, 
and  Federal  laws. 

Section  6.5(c)  prescribes  the 
conditions  under  which  the  Regional 
Director  may  allow  existing  solid  waste 
disposal  sites  to  continue  operations. 
However,  the  NPS  intends  that  existing 
solid  waste  disposal  sites  operated  by 
nonfederal  parties  will  not  operate 
indefinitely.  Under  §  6.5(e),  a  site  that 
reaches  its  capacity  may  continue 
operation  only  if  the  site  meets 
conditions  applicable  to  new  sites  at 
§  6.4(a).  For  the  purposes  of  these 
regulations,  the  capacity  of  a  solid  waste 
disposal  site  is  that  area,  volume,  or 
height  prescribed  in  the  State-issued 
permit  or  other  instrument.  Any 
proposal  to  extend  the  capacity  of  an 
existing  solid  waste  disposal  site 
beyond  that  specified  in  the  permit  will 
be  treated  as  a  proposal  for  a  new  solid 
waste  disposal  sile.  Such  a  proposal  is 
subject  to  the  approval  conditions  in 
§6.4. 

It  is  conceivable  that  connnunities 
that  lie  wholly  within  the  boundaries  of 
a  unit  of  the  National  Park  System  may 
exhaust  the  capacity  of  their  existing 
solid  waste  disposal  sites.  Such 
communities  may  request  that  the 
Regional  Director  permit  them  to 
establish  a  new,  or  expand  an  existing, 
site  within  the  unit.  The  Regional 
Director  must  judge  such  a  request 
under  the  conditions  prescribed  in  ^  6.4 
However,  the  Regional  Director  will 
judge  a  request  for  expansion  of  an 
existing  site  under  the  approval 
conditions  of  §  6.5(c).  if  the  oi)erator 
shows  that: 

•  The  solid  waste  is  generated  solely 
from  within  the  boundaries  of  the  unit; 
and 


•  The  operator  owns  or  leases  the 
nonfederal  lands  proposed  for  the 
expansion;  and 

•  The  solid  waste  disposal  site  lacks 
road,  rail  or  adequate  water  access  to 
any  lands  outside  of  the  unit  for  all  or 
substantial  portions  of  the  year.  A 
substantial  portion  of  the  year  consists 
of  three  or  more  consecutive  months. 

The  principles  of  this  section  govern 
the  NPS.  Should  the  NPS  seek  to 
expand  an  existing  solid  waste  disposal 
site  that  has  reached  its  capacity,  such 
an  expansion  is  to  be  judged  as  a  "new" 
site,  governed  by  the  approval  standards 
of  §  6.4(a). 

If  the  NPS  meets  the  first  and  third 
conditions  of  §  6.5(e)(2).  the  NPS  may 
also  expand  an  existing  NPS-operated 
solid  waste  disposal  site  that  has 
reached  its  capacity,  under  the 
standards  of  §  6.5(c),  rather  than  §  6.4(a). 

The  final  rule  includes  a  new  section 
(f)  to  address  concerns  about  solid  waste 
incinerators  and  transfer  stations.  The 
proposed  and  final  definition  of  "solid 
waste  disposal  site"  included 
incinerators.  The  final  rule  defines.solid 
waste  disposal  sites  to  also  include 
transfer  stations.  The  installation  of  an 
incinerator  or  a  transfer  station  where 
there  was  no  site  for  solid  waste 
disposal  on  September  1. 1984  is 
governed  by  §6.4.  Section  6.5(a)  governs 
the  continued  operation  of  an 
incinerator  or  a  transfer  station  where 
such  a  solid  waste  disposal  site  exi.sted 
before  September  1, 1984.  Existing 
incinerators  or  transfer  stations,  just  as 
any  other  solid  waste  disposal  site,  may 
continue  to  dispose  of  solid  waste 
within  the  boundaries  of  a  unit  of  the 
National  Park  System  only  after 
applying  to  the  NPS  under  §  6.5(a)  and 
under  the  standards  of  §  6.5(c). 

Because  inc:inerators  or  transfer 
stations  generally  do  not  reach  capacity 
and  require  expansion,  §  6.5(e)  does  not 
apply  to  them.  Rather  §  6.3(e)  addresses 
conventional  land-fill  solid  waste 
disposal  sites. 

Section  6.5(f)  is  needed  to  address  the 
conversion  of  an  existing  land-fill  solid 
waste  disposal  site  to  a  transfer  .station 
after  the  effective  date  of  this  rule. 
Without  §6.5(n.  an  operator  of  an 
existing  solid  waste  disposal  site, 
approved  under  §  6.3(c),  may  not  realizi; 
that  converting  an  existing  solid  waste 
disposal  land-fill  to  a  transfer  station 
requires  a  request  to  the  NPS  Regional 
Director  and  further  NPS  review  and 
approval. 

Section  6.6    Solid  Waste  Disposal  Sites 
Within  New  Additions  to  the  National 
Park  System 

This  section  is  included  In  the  final 
rule  in  recognition  of  the  fact  that  .solid 
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waste  disposal  sites,  either  on  Federal  or 
nonfederal  lands,  may  be  added  to  the 
National  Park  System  through  addition 
of  new  units  or  the  expansion  of 
existing  units.  Management  Ifolicies 
state  that  solid  waste  disposal  sites  are 
not  compatible  with  the  purpose  of  the 
National  Park  System  and  the  intent  of 
Congress  was  to  eliminate  solid  waste 
disposal  sites  from  the  National  Park 
System  in  the  future. 

Thus,  solid  waste  dis]K>sal  sites  on 
Federal  or  nonfederal  lands  included 
within  a  unit  boundaries  must  cease 
operations  immediately  upon  expiration 
of  the  permit  or  license  in  effect  on  the 
date  the  lands  were  included  within  the 
boundaries  of  a  National  Park  System 
unit.  The  NPS  will  grant  no  extensions. 
Paragraph  (a)  applies  to  solid  waste 
disposal  sites  on  both  Federal  and 
nonfederal  lands  included  within  a 
National  Park  System  unit  boundaries. 

In  the  interim,  and  until  the 
expiration  of  the  permit,  permittees 
and/or  operators  of  such  sites  on 
Federal  or  nonfederal  lands  within  the 
boundaries  must  submit  a  permit 
request  and  environmental  report.  Thus, 
paragraph  (b)  states  that  an  operator 
wishing  te  continue  solid  waste 
disposal  must  request  a  permit  within 
180  days  of  the  site's  designation  as 
lying  within  the  boundaries  of  a 
National  Park  System  unit. 

The  final  rule  modifies  paragraph  (c) 
to  delete  immediate  closure  as  the  NPS 
remedy  under  part  6  for  an  operator  on 
Federal  or  nonfederal  lands  who 
disposes  of  .solid  waste  on  that  land 
without  requesting  NPS  approval  as 
specified  in  paragraph  (b).  The  final  rule 
substitutes  instead  a  broader  selection  of 
remedies  and  penalties  as  defined  in 
§6.12. 

The  final  rule  modifies  paragraph  (d) 
to  make  ( lear  that  while  an  operator  of 
a  solid  waste  disposal  site  on  lands 
incorporated  within  the  boundaries  of  a 
unit  of  the  National  Park  System  may 
continue  to  operate  until  the  expiration 
of  the  permit  or  other  license  that 
existed  on  the  date  the  lands  were 
incorporated  into  the  unit,  such  an 
operator  may  do  so,  only  insofar  as  .sucii 
operator  meets  the  NPS  approval 
standards  of  §  6.5(c). 


Section  6. 7    Mining  Wastes 

This  section  is  intended  to  clarify  the 
relationship  between  the  regulations 
governing  solid  waste  disposal  and 
existing  regulations  at  36  CFR  part  9, 
Minerals  Management,  that  govern 
mineral  operations. 

Section  6.7  (b)  and  (i;)  address  solid 
waste  disposal  by  persons  conducting 
mineral  operations  on  the  date  these 
regulations  become  effeUive.  Section 


6.7(b)  addresses  existing  mineral 
operations  within  a  unit  of  the  National 
Park  System  that  are  not  governed  by  an 
NPS-approved  part  9  plan  of  operations 
or  terms  of  a  Federal  mineral  lease. 
Such  an  operation  may  continue  to 
dispose  of  solid  waste  at  a  site  within 
a  unit  only  after  following  the 
procedures  and  conditions  prescribed  in 
§  6.5,  posting  financial  assurance 
prescribed  by  the  Regional  Director,  and 
obtaining  a  permit  from  the  Regional 
Director  under  §  6.9. 

Section  6.7(c)  provides  that  an 
existing  mineral  operation,  if  governed 
by  a  plan  of  operations  approved  under 
36  CFR  part  9  or  the  terms  of  a  Federal 
mineral  lease,  may  continue  to  operate 
a  solid  waste  disposal  site  within  a  unit 
of  the  National  Park  System  pursuant  to 
the  approved  plan  of  operations  or 
lease.  In  approving  the  plan  of 
operations,  the  Regional  Director,  under 
part  9.  should  have  already  prescribed 
conditions  to"*  *  •mitigate  the 
adverse  effects  of  solid  waste  disposal 
on  the  property  of  the  United  States 
*  *  •"  associated  with  the  operation. 
Congress  prescribed  this  standard  as  the 
basis  for  regulations  that  govern  all 
existing  solid  waste  disposal  sites. 

Section  6.7(c)  makes  clear  that  where 
an  existing  mineral  operation  is 
governed  by  36  CFR  part  9  or  the  terras 
of  a  Federal  mineral  lease,  the  Regional 
Director's  approval  of  the  plan  of 
operations  constitutes  the  permit  for 
operation  of  a  solid  waste  dis(>osal  site 
in  connection  with  the  mineral 
op>eration.  Financial  assurance  is  not 
required,  if  a  bond  has  been  posted 
under  36  CFR  part  9  or  the  Bureau  of 
Land  Management  regulations  that 
govern  Federal  mineral  lessees. 

The  final  regulations  allow  new  solid 
waste  disposal  sites  by  mineral 
operators  within  a  unit  onlv  under  the 
conditions  that  Congress  prescrit)ed  for 
solid  waste  disposal  at  16  U.S.C.  460/- 
22.  Thus,  final  §  6.7(d)  addresses  solid 
waste  disposal  sites  operated  by  persons 
proposing  mineral  operations  beginning 
after  tt>e  effective  date  of  these 
regulations.  Such  an  operator  is 
governed  by  the  conditions  at  §  6.4(a) 
that  preclude  any  new  solid  waste 
disposal  sites  within  the  boundaries  of 
a  unit  of  the  National  Park  System, 
unless  the  waste  is  generated  solely  by 
National  Park  Service  activities.  Thus, 
persons  who  begin  mineral  operations 
after  the  effective  date  of  the 
regulations,  as  all  other  persons,  could 
not  operate  a  new  solid  waste  disposal 
site  within  the  boundaries  of  a  unit  of 
the  National  Park  System.  Among  the 
alternatives  available  to  mineral 
operators  are  disposing  of  the  solid 
waste  in  appropriate  facilities  outside 


the  unit  boundaries,  or  in  an  existing 
solid  waste  disposal  site  in  a  unit, 
whose  continued  operation  has  been 
approved  by  the  Rc^onal  Director 
under  §6.5  and  permitted  under  §6.9. 

Section  6.7(d)  applies  to 
establishment  of  a  solid  waste  disposal 
site  by  a  prospective  operator,  whether 
the  operator  is  governed  by  regulations 
at  36  CFR  part  9  or  the  terms  of  a 
Federal  mineral  lease.  Nonetheless,  the 
Regional  Director  must  ensure  that  all 
persons,  including  those  beginning 
mineral  operations  within  a  unit,  obey 
the  prohibition  on  establishing  a  new 
solid  waste  disposal  site  on  all  lands 
within  a  unit's  boundaries.  This  task 
will  be  relatively  simple  where  an 
operator  is  governed  by  36  CFR  part  9 
or  a  Federal  mineral  lease.  Where  an 
operator  is  not  so  governed,  t5ie 
Regional  Director  must  inform  the 
operator  of,  and  enforce,  the  conditions 
that  prohibit  a  new  solid  waste  disposal 
site.  To  ease  the  regulatory  burden  on  a 
mineral  operator,  nothing  in  this  part 
prohibits  the  temporary  storage,  or 
stockpiling  for  return,  or  the  return  of 
mining  overburden  to  the  mine  site  for 
reclamation  purposes.  Such  activity 
does  not  constitute  creation  of  a  solid 
waste  disposal  site  and  will  not  be 
governed  by  the  need  to  request  or 
possess  a  permit,  the  conditions  at  §6.4 
and  §6.5,  or  the  financial  assurance 
requirements  of  §  6.9.  This  exception 
applies  only  to  mining  overburden  that 
is  not  hazardous  under  EPA  regulations 
at  40  CFR  part  261.  However,  a  mineral 
operator  commencing  operations  after 
the  effective  date  of  this  final  rule  will 
not  be  permitted  to  permanently 
abandon  spoil  or  overburden  on  their 
lands,  including  on  patented  claims,  or 
other  nonfederal  lands  in  a  unit.  Such 
an  action  constitutes  creation  of  a  new 
"solid  waste  disposal  site"  which 
Congress  prohibited  within  the 
boundaries  of  a  National  Park  System 
unit.  The  Service  recognizes  that  this 
requirement  may  increase  the  costs  of 
conducting  mining  in  parks.  However, 
the  cost  of  conducting  mining  must  also 
include  the  cost  of  reclaiming  the  solid 
waste  remaining  after  mining  is 
completed.  The  NPS  cannot  reasonably 
implement  congressional  intent  to 
prohibit  new  solid  waste  disposal  sites 
in  National  Park  System  units,  and  then 
allow  mining  operators  to  establish  such 
sites  in  parks  in  connection  with 
mining. 

Section  6.8    National  Park  Senice 
Solid  Waste  Responsibilities 

Paragraph  (a)  prohibits  the  disposal  of 
solid  waste  in  NPS-operated  solid  waste 
disposal  sites  by  persons  odier  than 
those  engaged  in  National  Park  Service 


65956   Federal  Register  /  Vol.  59,  No.  245  /  Thursday.  December  22.  1994  /  Rules  and  Regulations 


activities.  "National  Park  Service 
activities"  are  deflned  in  §  6.3  to 
include  MPS  contractors, 
concessionaires  or  commercial  use 
licensees.  In  several  instances,  persons 
other  than  contractors,  concessionaires. 
or  commercial  use  licensees  now 
dispose  of  solid  waste  in  NFS  operated 
solid  waste  disposal  sites  on  Federal 
lands.  This  is  an  inappropriate  use  of 
Federal  park  lands  that  the  regulations 
terminate  one  year  after  the  effective 
date  of  these  regulations. 

Paragraph  (b)  directs  the  NPS  to  set 
up  special  collection  program  to  remove 
harmful  substances  from  the  household 
waste  stream  where  appropriate.  While 
wastes  generated  by  households 
(including  hotels  and  motels)  are  not 
hazardous,  they  may  be  harmful  to  NPS 
resources.  Therefore  the  NPS,  under 
§6.8,  will  establish  a  collection  program 
to  remove  such  materials  from  the  waste 
stream  in  units  where  the  NPS  operates 
a  solid  waste  disposal  site.  The 
proposed  rule  required  that  such 
collections  be  conducted  every  six 
months.  The  final  rule  requires  it  once 
each  year.  Each  such  park  has  the 
latitude  to  establish  a  collection 
program  that  best  meets  its 
circumstances,  ranging  from  a  one-day 
collection  of  certain  wastes  only  (used 
oil,  paints,  thinners,  etc.)  to  a 
continually  open  collection  site  for  all 
harmful  wastes  generated  by  park 
residents. 

Paragraph  (c)  requires  that  the  NPS 
strictly  adhere  to  the  regulations  at  40 
CFR  part  244.  Solid  Waste  Management 
Guidelines  for  Beverage  Containers. 
While  some  units  may  not  be  aware  of 
the  requirements  at  40  CFR  part  244  for 
deposit  systems  on  Federal  facilities, 
nonetheless  the  requirements  are 
longstanding.  Note  that  the  regulations 
require  (not  simply  "recommend")  that 
Federal  facilities  maintain  deposit  and 
return  systems  on  containers  in  which 
"carbonated  beverages"  are  sold.  Such 
containers  may  be  plastic,  glass, 
aluminum  or  steel.  Parks,  such  as  Grand 
Canyon  National  Park,  that  have 
voluntary  recycling  programs  are  not 
exempt  from  final  §  6.8(c).  Mandatory 
deposit  and  return  systems  are  not 
replaced  by  voluntary  recycling  efforts. 
Rather  these  two  approaches 
complement  each  other.  As  part  of  its 
environmental  leadership 
responsibilities,  the  NFS  seeks  to 
address  the  solid  waste  issue  with 
several  tools,  including  mandatory 
deposit  and  return  systems  for 
carbonated  beverage  containers  sold  by 
facilities  on  Federal  lands  in  units  of  the 
National  Park  System.  Individual  units 
that  propose  not  to  implement  40  CFR 
part  244  shall  maintain  deposit  and 


return  systems  while  a  fully- 
documented  request  for  non- 
implementation  is  being  considered. 

The  final  rule  inserts  a  new 
subsection  (d)  at  §6.8-to  address 
Executive  Order  12873,  Federal 
Acquisition,  Recycling  and  Waste 
Prevention.  That  order  mandates  that  all 
Federal  agencies  "shall  incorporate 
waste  prevention  and  recycling  in  the 
agency's  daily  operations  and  work." 
This  requirement  governs  not  only  the 
NPS  but  also  NPS  concessionaires, 
commercial  use  licensees  and 
contractors. 

Section  6.9    Permits 

The  final  rule  requires  that  a  person 
proposing  to  continue,  or  begin 
operating  a  solid  waste  disposal  site 
within  the  boundaries  of  a  unit  of  the 
National  Park  System  must  possess  a 
permit  issued  under  this  part.  The 
regulations  exempt  only  two  classes  of 
persons  operating  solid  waste  disposal 
sites  from  this  permit  requirement.  They 
are  persons  who  reside  or  farm  within 
a  park  under  §  6.2(c)  and  existing 
mineral  operators  described  by  §  6.7(c). 

Residents  under  §  6.2(c]  do  not 
require  a  permit  and  the  mineral 
operator's  permit  consists  of  an  NPS* 
approved  plan  of  operations  or  Federal 
lease  terms.  Also  note  that  §  6.2(c)(3) 
and  §  6.7(e)  exclude  some  substances 
from  the  ambit  of  these  regulations 
under  certain  conditions. 

This  section  also  governs  the  issuing 
of  a  permit  for  the  operation  of  a  solid 
waste  disposal  site  and  outlines  the 
contents  of  such  permits.  Section  6.9(b) 
requires  that  the  Regional  Director 
comply  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  pertinent  laws  and  executive 
orders  before  issuing  a  permit. 

The  Regional  Director  may  find  that  a 
proposal  meets  the  conditions  under 
which  the  NPS  may  approve  a  new,  or 
continued  operaUon  of  an  existing,  site. 
If  a  proposal  meets  the  conditions,  the 
Regional  Director  shall  then  determine, 
through  preparation  of  an 
environmental  assessment,  whether  the 
Service's  approval  constitutes  a  major 
Federal  agency  action  significantly 
affecting  the  quality  of  the  human 
environment.  When  the  Regional 
Director  finds  such  an  effect,  the  NPS 
will  prepare  an  Environmental  Impact 
Statement  on  the  proposal. 

Section  6.9(d)  makes  clear  that  the 
issuance  of  a  Special  Use  Permit  is  the 
method  by  which  the  Regional  Director 
approves  a  request  and  environmental 
report,  and  provides  that  the  authority 
to  issue  a  permit  resides  with  the 
Regional  Director 


Paragraph  (e)  sets  forth  the  minimum 
requirements  a  permit  may  prescribe  for 
operating  a  solid  waste  disposal  site. 
The  requirements  are  aimed  at  reducing 
the  potential  adverse  effects  attributable 
to  the  operation  of  such  sites  on  the 
property  of  the  United  States. 

Section  6.10    Financial  Assurance 

This  section  prescribes  the  procedures 
for  financial  assurance  from  a  solid 
waste  disposal  site  operator  in  a  unit  of 
the  National  Park  System. 

The  regulations  at  40  CFR  part  258 
require  that  an  operator  of  a  solid  waste 
disposal  site  for  household  and  certain 
other  commercial  and  industrial  solid 
wastes  (not  including  hazardous  wastes) 
must  provide  an  estimate  of  costs 
related  to  closure  and  post-closure  care 
responsibilities  of  the  site,  and  e.stablish 
sufficient  financial  assurance  to  meet 
those  responsibilities.  The  NPS  sees  no 
need  to  require  added  financial 
assurance,  in  the  forrh  of  cash  or  surety 
bond  guaranteeing  payment  or 
performance,  where  the  operator  has 
provided  such  a  bond  under  regulations 
at  40  CFR  258.74(b).  Nor  will  the  NPS 
require  financial  assurance  from  an 
owner  or  operator  of  a  site  that  is  a  State 
entity  whose  debts  and  liabilities  are  the 
debts  and  liabilities  of  a  State.  There  is 
also  an  exception  that  may  apply  to 
mineral  operators  under  §  6.7(c). 

The  NPS  will  require  financial 
assurance  when  issuing  a  permit  for  a 
new,  or  continued  operation  of  an 
existing,  solid  waste  disposal  site  if  the 
operator  has  not  posted  a  bond  under  40 
CFR  258.74(b). 

Section  6. 1 1     Appeals 

This  section  establishes  procedures 
under  which  an  applicant  for  a  new.  or 
continued  operation  of  an  existing,  solid 
waste  disposal  site  may  appeal  a 
Regional  Director's  decision  to  the 
National  Park  Service  Director.  Among 
other  issues,  an  aggrieved  operator  may 
appeal  a  Regional  Director's  rejection  of 
a  request  for  continued  or  new 
operations;  or  conditions  that  the 
Regional  Director  may  attach  to  an 
approval:  or  the  amount  of  the  bond  set 
by  the  Regional  Director. 

* 

Section  6.12    Prohibited  Acts  and 
Penalties 

This  section  of  the  rule  clarifies  that 
operating  a  solid  waste  disposal  site 
within  a  unit  of  the  National  Park 
System  without  a  permit  is  prohibited. 
Operating  a  site  in  violation  of  a  term  or 
condition  of  a  permit,  or  in  violation  of 
40  CFR  parts  257  or  258,  or  in  violation 
of  the  equivalent  State  law  or  regulation 
is  also  prohibited.  Violations  of  these 
provisions  subject  operators  to  the 
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penalty  provisions  of  36  CFR  1.3  and/ 
or,  where  applicable,  revocation  of  the 
permit  and/or  forfeiture  of  the  bond  or 
security  deposit.  These  penalties  apply 
to  operators  on  nonfederal  lands  within 
the  boundaries  of  a  unit  of  the  National 
Park  System. 

Federal  Paperwork  Reduction  Act   ^ 

The  collections  of  information 
contained  in  §§6.4,  6.5  and  6.6  of  this 
rule  have  been  approved  by  the  OiHce 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  and  assigned 
clearance  number  1024-0026.  The 
information  will  be  used  to  ensure 
compliance  with  Congressionally 
enacted  statutes.  Response  is  mandatory 
in  accordance  with  16  U.S.C.  460/-22. 

Applicant  reporting  time  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response, 
including  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Information  Collection  Officer,  National 
Park  Service.  800  North  Capitol  Street, 
NW.,  Washington  DC  20002,  and  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1024- 
0026),  Washington,  DC  20503. 

Compliance  With  Other  Laws 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.],  the  NPS  has 
prepared  an  environmental  assessment 
(EA)  of  these  regulations.  The  EA 
examines  whether  the  implementation 
of  the  regulations  will  be  a  major 
Federal  action  that  would  have  a 
significant  effect  on  the  quality  of  the 
human  environment,  requiring  the 
preparation  of  an  environmental  impact 
statement.  The  EA  was  available  for 
public  inspection  and  comment  at  the 
National  Park  Service  Office  of 
Environmental  Quality,  located  in  the 
Department  of  Interior  Building  in 
Washington.  DC  for  a  period  running 
concurrently  with  the  comment  period 
for  the  proposed  regulations.  The 
Director  of  the  NPS  has  signed  a  Finding 
Of  No  Significant  Impact  (FONSI) 
declaring  the  implementation  of  this 
regulation  not  to  be  a  significant  Federal 
action. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-511).  the 
NPS  is  requested  to  perform  a  regulatory 
flexibility  analysis  for  all  rules  that  may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


The  NPS  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  .small  entities 
since  the  rule  deals  with  the  location  of 
future  solid  waste  disposal  sites  and  the 
number  of  existing  solid  waste  disposal 
sites  is  small.  Consequently,  there  is  no 
necessity  for  a  regulatory  flexibility 
analysis. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  The  NPS  has 
reviewed  this  rule  as  directed  by 
Executive  Order  12360,  "Government 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights,"  to  determine  if  this  rule  has 
"policies  that  have  takings 
implications."  The  NPS  has  determined 
that  this  rule  does  not  have  takings 
implications  because  the  rule  will  not 
deny  any  private  property  owner  all 
beneficial  use  of  their  land,  nor  will  it 
significantly  reduce  their  land's  value. 

List  of  Subjects  in  36  CFR  Part  6 

National  parks.  Natural  resources. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Waste  treatment,  and 
disposal. 

For  reasons  set  out  in  the  preamble, 
36  CFR  ch.  I  is  hereby  amended  by 
adding  a  new  part  6  to  read  as  follows: 

PART  6— SOLID  WASTE  DISPOSAL 
SITES  IN  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM 

Sec. 

6.1  Purpose. 

6.2  Applicability  and  scope. 

6.3  Deflnitions. 

6.4  Solid  waste  disposal  sit&s  not  in 
operation  on  September  t,  1984. 

6.5  Solid  waste  disposal  sites  in  operation 
on  September!.  1984. 

6.6  Solid  waste  disposal  sites  within  new 
additions  to  the  National  Park  .System. 

6.7  Mining  wastes. 

6.8  National  Park  Service  solid  waste 
responsibilities. 

6.9  Permits. 

6.10  Financial  assurance. 

6.11  Appeals. 

6.12  Prohibited  Acts  and  Penalfit^. 
Authority:  16  U.S.C.  1,  3,  460/-22{c). 

§6.1    Purpose. 

(a)  The  regulations  contained  in  this 
part  prohibit  the  operation  of  any  .solid 
waste  disposal  site,  except  as 
specifically  provided  for,  and  govern  the 
continued  use  of  any  existing  solid 
waste  disposal  site  within  the 
boundaries  of  any  unit  of  the  National 
Park  System. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  ensure  that  all  activities 
within  the  boundaries  of  any  unit  of  the 
National  Park  System  resulting  from  the 
operation  of  a  solid  waste  disposal  site 


are  conducted  in  a  manner  to  prevent 
the  deterioration  of  air  and  water 
quality,  to  prevent  degradation  of 
natural  and  cultural,  including 
archeological,  resources,  and  to  reduce 
adverse  effects  to  visitor  enjoyment. 

(c)  The  regulations  in  this  part 
interpret  and  implement  Pub.  L.  98-.506. 
98  Slat.  2338  (16  U.S.C.  460/-22(c)). 

§  6.2    Applicability  and  scope. 

(a)  The  regulations  contained  in  this 
part  apply  to  all  lands  and  waters 
within  the  boundaries  of  all  units  of  the 
National  Park  System,  whether  federally 
or  nonfederally  owned,  and  without 
regard  to  whether  access  to  a  solid  waste 
disposal  site  requires  crossing  federally- 
owned  or  controlled  lands  or  waters. 

(b)  The  regulations  contained  in  this 
part  govern; 

(1)  The  use  of  solid  waste  disposal 
sites  not  in  operation  on  Septemlier  1 
1984,  including  the  approval  of  new 
solid  waste  disposal  sites; 

(2)  The  continued  use  or  closure  of 
solid  waste  disposal  sites  that  were  in 
operation  on  September  1. 1984; 

(3)  The  continued  use  or  closure  of 
solid  waste  disposal  sites  on  lands  or 
waters  added  to  the  National  Park 
System  after  Januar>'  23,  1995. 

(c)  Exceptions. 

(1)  The  regulaUons  contained  in  this 
part  do  not  govern  the  disposal  of 
residential  or  agricultural  solid  wastes 
in  a  site  by  a  person  who  can  show  that 
he  or  she: 

(i)  Resides  within  the  boundaries  of 
the  unit; 

(ii)  Generates  the  residential  or 
agricuUural  solid  waste  within  the 
boundaries  of  the  unit; 

(iii)  Disposes  of  the  solid  waste  only 
on  lands  that  the  person  owns  or  leases 
within  the  unit; 

(iv)  Does  not  engage  in  a  solid  waste 
disposal  practice  that  poses  a  reasonable 
probability  of  adverse  effects  on  health 
or  the  environment,  as  described  by  the 
criteria  in  40  CFR  part  257,  Criteria  For 
Classification  Of  Solid  Waste  Disposal 
Facilities  and  Practices  found  at  40  CFR 
257.3-1  to  257.3-8;  and 

(v)  Is  not  required  to  possess  a  State 
or  local  permit  or  license  for  the 
disposal  of  solid  waste. 

(2)  The  exemption  in  paragraph  (<:)(1) 
of  this  .section  does  not  apply  to 
agricultural  solid  waste  consisting  of  a 
chemical  used  as  a  pesticide,  an  item 
used  to  apply,  or  a  container  used  to 
store,  a  pesticide. 

(3)  Manure  and  crop  residue  returned 
to  the  soil  as  a  fertilizer  or  soil 
conditioner  are  not  solid  wastes  for 
purposes  of  this  part,  and  do  not  require 
a  request,  environmental  report, 
financial  assurance  or  permit  issued 
under  this  part. 
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(d)  The  conditions  in  §  6.4(a)  govern 
the  establishment  of  new,  or  the 
expansion  of  existing,  solid  waste 
disposal  sites  ojjerated  by  the  National 
Park  Service.  The  conditions  in  §  6.5(c) 
govern  the  continued  use  pf  existing 
solid  waste  disposal  sites  operated  by 
the  National  Park  Service.  However,  the 
permit,  financial  assurance, 
administrative  and  penalty  provisions  of 
this  part  do  not  apply  to  any  solid  waste 
disposal  site  operated  by  the  National 
Park  Service. 

$6^   Ocflni^ons. 

The  following  definitions  apply  to 
this  part: 

Agricultural  solid  waste  means  solid 
waste  that  is  generated  by  the  rearing  or 
harvesting  of  animals,  or  the  producing 
or  harvesting  of  crops  or  trees. 

Boundaries  means  the  limits  of  lands 
or  waters  that  constitute  a  unit  of  the 
National  Park  System  as  specified  by 
Congress,  denoted  by  Presidential 
Proclamation,  recorded  in  the  records  of 
a  State  or  political  subdivision  in 
accordance  with  applicable  law. 
published  pursuant  to  law.  or  otherwise 
published  or  posted  by  the  National 
Park  Service. 

Closure  and  Post-closure  care  means 
all  of  the  requirements  prescribed  by  40 
CFR  part  258.  Criteria  For  Municipal 
Solid  Waste  Landfills  at  40  CFR  258.60 
and  258.61. 

Compostible  materials  means  organic 
substances  that  decay  under  natural 
and/or  human-assisted  conditions 
within  relatively  short  time  intervals, 
generally  not  in  excess  of  ninety  days. 
Degrade  means  to  lessen  or  diminish 
in  quantity,  quality  or  value. 

Hazardous  waste  means  a  waste 
defined  by  40  CFR  part  261. 
Identification  And  Listing  Of  Hazardous 
Waste.  Hazardous  waste  does  not 
mclude  any  solid  waste  listed  under  40 
CFR  261.4(b). 

Leachate  means  liquid  that  has 
percolated  through  solid  waste  and  has 
extracted,  dissolved  or  suspended 
materials  in  it. 

Mining  overburden  means  material 
overlying  a  mineral  deposit  that  is 
removed  to  gain  access  to  that  deposit. 

Mining  wastes  means  residues  that 
result  from  the  extraction  of  raw 
materials  from  the  earth. 

National  Park  Service  activities  means 
operations  conducted  by  the  National 
Park  Service  or  a  National  Park  Service 
contractor,  concessionaire  or 
con\mercial  use  licensee. 

National  Park  System  means  any  area 
of  land  or  water  now  or  hereafter 
administered  by  the  Secretary  of  the 
Intenor  through  the  National  Park 


Service  for  park,  monument,  historic, 
parkway,  recreational  or  other  purposes. 

Natural  resource  means  the 
components  of  a  park,  both  biotic  and 
abiotic,  including  but  not  limited  to. 
vegetation,  wildlife,  fish,  water, 
including  surface  and  ground  water,  air. 
soils,  geological  features,  including 
subsurface  strata,  the  natural  processes 
and  interrelationships  that  perpetuate 
such  resources,  and  attributes  that 
contribute  to  visitor  enjoyment. 

Operator  means  a  person  conducting 
or  proposing  to  conduct  the  disposal  of 
solid  waste. 

PCBs  or  PCS  item  means  an  item  as 
defined  in  40  CFR  part  761, 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing.  Distribution 
In  Commerce,  And  Use  Prohibitions  at 
40CFR761.3(x). 

Residential  solid  waste  means  waste 
generated  by  the  normal  activities  of  a 
household,  including,  but  not  limited 
to,  food  waste,  yard  waste  and  ashes, 
but  not  including  metal  or  plastic. 

Solid  waste  means  garbage,  refuse, 
sludge  from  a  waste  treatment  plant, 
water  supply  treatment  plant,  or  air 
pollution  control  facility  and  other 
discarded  material,  including  solid, 
liquid,  semisolid,  and  contained 
gaseous  matenal  resulting  from 
industrial,  commercial,  mining  and 
agricultural  operations  or  from 
community  activities.  "Solid  waste" 
does  not  include  a  material  listed  under 
40  CFR  261.4(a). 

Solid  waste  disposal  site  means  land 
or  water  where  deliberately  discarded 
solid  waste,  as  defined  above,  is 
discharged,  deposited,  injected, 
dumped,  spilled,  leaked,  or  placed  so 
that  such  solid  waste  or  a  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into 
waters,  including  ground  waters.  Solid 
waste  disposal  sites  include  facilities  for 
the  incineration  of  solid  waste  and 
transfer  stations.  Facilities  for  the 
management  of  compostible  materials 
are. not  defined  as  solid  waste  disposal 
sites  for  the  purposes  of  this  part. 

§6.4    Solid  waste  disposal  sites  not  in 
operation  on  September  1, 1984. 

(a)  No  person  may  operate  a  solid 
waste  disposal  site  within  the 
boundaries  of  a  National  Park  System 
unit  that  was  not  in  operation  on 
September  1. 1984,  unless  the  operator 
has  shown  and  the  Regional  Director 
finds  that: 

(1)  The  solid  waste  is  generated  solely 
from  National  Park  Service  activities 
conducted  within  the  boundaries  of  that 
unit  of  the  National  Park  System. 


(2)  There  is  no  reasonable  alternative 
site  outside  the  boundaries  of  the  unit 
suitable  for  solid  waste  disposal;  j 

(3)  The  site  will  not  degrade  any  of       i 
the  natural  or  cultural  resources  of  the 
unit; 

(4)  The  site  meets  all  other  applicable 
Federal,  State  and  local  laws  and 
regulations,  including  permitting 
requirements; 

(5)  The  site  conforms  to  all  of  the 
restrictions  and  criteria  in  40  CFR 
257.3-1  to  257.3-8,  and  40  CFR  part 
258,  subparts  B,  C,  D,  E  and  F; 

(6)  The  site  will  not  be  used  for  the 
storage,  handling,  or  disposal  of  a  solid 
waste  containing: 

(i)  Hazardous  waste; 

(ii)  Municipal  solid  waste  incinerator 
ash; 

(iii)  Lead-acid  batteries; 

(iv)  Polychlorinated  Biphenyls  (PCBs) 
or  a  PCB  Item; 

(v)  A  material  registered  as  a  pesticide 
by  the  Environmental  Protection  Agency 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C.  136  et 

seq.y, 

(vi)  Sludge  from  a  waste  treatment 
plant,  septic  s>'stem  waste,  or  domestic 
sewage; 

(vii)  Petroleum,  including  used 
crankcase  oil  from  a  motor  vehicle,  or 
soil  contaminated  by  such  products: 

(viii)  Non-sterilized  medical  waste: 

(ix)  Radioactive  materials;  or 

(x)  Tires; 

(7)  The  site  is  located  wholly  on 
nonfederal  lands,  except  for  NPS 
operated  sites  in  units  where  nonfederal 
lands  are  unavailable,  or  unsuitable  and 
there  is  no  practicable  alternative; 

(8)  The  site  is  not  located  within  the 
500  year  fioodplain,  or  in  a  wetland.' 

(9)  The  site  is  not  located  within  onv 
mile  of  a  National  Park  Service  visitor 
center,  campground,  ranger  station, 
entrance  station,  or  similar  public  use 
facility,  or  a  residential  area; 

(10)  The  site  will  not  be  detectable  by 
the  public  by  sight,  sound  or  odor  from 
a  scenic  vista,  a  public  use  facility,  a 
designated  or  proposed  wilderness  area 
a  site  listed  on.  or  eligible  for  listing  on. 
the  National  Register  of  Historic  Places, 
or  a  road  designated  as  open  to  public 
travel. 

(11)  The  site  will  receive  less  than  5 
tons  per  day  of  solid  waste,  on  an 
average  yearly  basis;  and 

(12)  The  proposed  closure  and  post 
closure  care  is  sufficient  to  protect  the 
resources  of  the  National  Park  System 
unit  from  degradation. 

(b)  A  person  proposing  to  operate  a 
solid  waste  disposal  site  that  was  not  in 
operation  on  September  1, 1984.  musf 
submit  a  request  for  a  permit  to  the 
proper  Superintendent  for  review  by 
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Regional  Director  demonstrating  that  the 
solid  waste  operation  meets  the  criteria 
in  paragraph  (a)  of  this  section.  The 
following  information  must  be  included 
in  a  permit  request: 

(1)  A  map  or  maps,  satisfactory  to  the 
Regional  Director,  that  adequately 
shows  the  proposed  area  of  solid  waste 
disposal,  size  of  the  area  in  acres, 
existing  roads  and  proposed  routes  to 
and  from  the  area  of  operations  and  the 
location  and  description  of  surface 
facilities; 

(2)  The  name  and  legal  addresses  of 
the  following: 

(i)  Owners  of  record  of  the  land;  and 
(ii)  Any  lessee,  assignee  or  designee  of 

the  owner,  if  the  proposed  operator  is 

not  the  owner  of  the  land; 

(3)  The  mode  and  frequency  (in 
number  of  trips  per  day)  of  transport 
and  size  and  gross  weight  of  major 
vehicular  equipment  to  be  used; 

(4)  The  amount  of  solid  waste  to  be 
received,  in  average  tons  per  day  and 
average  cubic  yards  per  day; 

(5)  The  estimated  capacity  of  the  site 
in  cubic  yards  and  tons; 

(6)  A  detailed  plan  of  the  daily  site 
operations; 

(7)  A  plan  for  the  reclamation  and 
post  closure  care  of  the  site  after 
completion  of  solid  waste  disposal; 

(8)  Evidence  that  the  proposed 
operator  has  obtained  ail  other  Federal, 
State  and  local  permits  necessary  for 
solid  waste  disposal;  and 

(9)  An  environmental  report  that 
includes  the  following: 

(i)  A  description  of  the  natural  and 
cultural  re.sources  and  visitor  uses  to  be 
affected; 

(ii)  An  assessment  of  hydrologic 
conditions  of  the  disposal  site  with 
projections  of  leachate  generation, 
composition,  flow  paths  and  discharge 
areas  and  geochemical  fate  of  leachate 
constituents; 

(iii)  An  analy.sis  of  the  quantitative 
and  qualitative  extent  to  which  natural 
and  cultural  resources  will  be  affected 
based  on  acceptable  and  appropriate 
monitoring  of  existing  resource 
conditions; 

(iv)  Steps  to  be  taken  by  the  operator 
to  prevent  degradation  of  air  and  water 
quality,  to  manage  pests  and  vermin, 
and  to  minimize  noise,  odor,  feeding  by 
native  wildlife  and  conflicts  with  visitor 
uses; 

(v)  An  analysis  of  alternative  locations 
and  methods  for  the  disposal  of  the 
solid  waste;  and 

(vi)  Any  other  information  required 
by  the  Regional  Director  to  effectively 
analyze  the  effects  that  the  proposed    • 
solid  waste  disposal  site  may  have  on 
the  preservation,  management  and 
public  use  of  the  unit. 


(c)  If  the  Regional  Director  finds  that 
the  permit  request  and  environmental 
report  do  not  meet  the  conditions  of 
approval  set  forth  in  paragraph  (a)  of 
this  section,  the  Regional  Director  must 
reject  the  application  and  notify  the 
proposed  operator  of  the  reasons  for  the 
rejection. 

§  6.5    Solid  waste  disposal  sites  in 
operation  on  September  1, 1984. 

(a)  The  operator  of  a  solid  waste 
disposal  site  in  operation  as  of 
September  1, 1984,  within  the 
boundaries  of  a  unit  of  the  National  Park 
System,  having  been  in  continuous 
operation  on  January  23, 1995,  and  who 
wishes  to  remain  in  operation,  must 
submit  to  the  proper  Superintendent  for 
review  by  the  Renpnal  Director,  within 
180  calendar  days  of  January  23. 1995, 

a  permit  request  and  an  environmental 
report  as  described  in  §  6.4(b)  (l)-(9). 

(b)  Any  operator  who  fails  to  submit 
a  request  as  described  in  paragraph  (a) 
of  this  section  will  not  be  allowed  to 
continue  operations  and  must 
immediately  fulfill  all  applicable 
closure  and  post-closure  care 
requirements. 

(c)  The  Regional  Director  may 
approve  a  request  to  allow  the 
continued  use  of  a  solid  waste  disposal 
site  only  if  the  operator  has  shown  and 
the  Regional  Director  finds  that: 

(1)  Adverse  effects  resulting  from 
leachate,  noise,  odor,  vehicular  traffic, 
litter  and  other  activities  upon  natural 
and  cultural  resources  will  be 
adequately  mitigated: 

(2)  The  proposed  operator  meets  all 
other  applicable  Federal,  State  and  local 
laws  and  regulations,  including  permit 
requirements; 

(3)  The  site  will  no  longer  be  used  for 
the  storage,  handling  or  disposal  of  a 
solid  waste  containing: 

(i)  Hazardous  waste; 

(ii)  Municipal  solid  waste  incinerator 
ash; 

(iii)  Lead-acid  batteries: 

(iv)  Polychlorinated  Biphenyls  (PCBs) 
or  a  PCB  Item; 

(v)  A  material  registered  as  a  pesticide 
by  the  Environmental  Protection  Agency 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C.  136  et 
seq.); 

(vi)  Sludge  from  a  waste  treatment 
plant,  septic  system  waste  or  domestic 
sewage; 

(vii)  Petroleum,  including  used 
crankcase  oil  from  a  motor  vehicle,  or 
soil  contaminated  by  such  products, 

(viii)  Non-sterilized  medical  waste; 

(ix)  Radioactive  materials,  or 

(x)  Tires; 

(4)  The  proposed  closure  and  post- 
closure  care  is  sufficient  to  protet:t  the 


resources  of  the  National  Park  System 
unit  from  degradation;  and 

(5)  The  site  conforms  to  all  of  the 
restrictions  and  criteria  applicable  to  the 
site  under  40  CFR  257.3  and  40  CFR 
part  258,  or  where  applicable,  40  CFR 
part  240,  Guidelines  for  the  Thermal 
Processing  of  Solid  Waste. 

(d)  If  the  Regional  Director  finds  that 
the  permit  request  and  the 
environmental  report  do  not  meet  the 
conditions  for  approval  set  forth  in 
paragraph  (c)  of  this  section,  the 
Regional  Director  shall  reject  the  request 
and  notify  the  proposed  operator  of  the 
reasons  for  the  rejection.  Within  90 
calendar  days  of  such  notice,  the 
operator  of  the  solid  waste  disposal  site 
must  cea.se  disposing  of  solid  waste  at 
the  site.  The  operator  may  resume 
disposing  of  solid  waste  only  upon 
submission  and  approval  of  a  permit 
request  and  environmental  report  that 
the  Regional  Director  determines  meet 
the  conditions  set  forth  in  paragraph  (c) 
of  this  section. 

(e)  Site  expansions.  (1)  A  request  for 
an  existing  solid  waste  disposal  site  to 
continue  operations  by  expanding  its 
capacity,  laterally  or  vertically,  is 
considered  a  request-  for  a  new  solid 
waste  disposal  site  and  is  subject  to  the 
conditions  of  §  6.4(a),  except  as 
providedin  paragraph  (e)(2)  of  this 
section. 

(2)  A  request  for  an  existing  solid 
waste  disposal  site  to  continue 
operations  by  expanding  its  capacity, 
laterally  or  vertically,  will  be  judged  by 
the  approval  conditions  of  paragraph  {v., 
of  this  section  if  the  operator  shows 
that: 

(i)  The  solid  waste  is  generated  .solely 
from  sources  within  the  boundaries  of 
the  unit: 

(ii)  The  area  proposed  for  site 
expansion  encompa.sses  only  nonfederal 
lands  owned  or  leased  by  the  operator: 
and 

(iii)  the  solid  waste  disposal  site  lacks 
road,  rail,  or  adequate  water  access  to 
any  lands  outside  the  unit  for  all  or 
substantial  portions  of  the  year 

(0  After  January  23,  1995,  an  operator 
of  an  NPS-approved  existing  landfill 
solid  waste  disposal  site  may  convert 
that  site  to  a  transfer  station  only  after 
submitting  a  request  under  paragraph  (;i) 
of  this  section,  and  only  after  re<*iving 
approval  from  the  Regional  Director 
under  paragraph  (c)  of  this  section.  The 
Regional  Director  may  approve  such  a 
request,  if  in  addition  to  meeting  the 
.standards  of  paragraph  (c)  of  this 
section,  the  Regional  Director  finds  that 
the  conversion  to  a  transfer  station 
better  protects  the  unit's  natural  or 
cultural  re-sources  than  the  existing 
land-fill  operation. 
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§9.6    8oM 

additiofis  to  the  Nafonal  PMi  Syslwit 

(a)  An  operator  of  a  solid  waste 
disposal  site  located  on  lands  or  traters 
added  to  the  National  Park  System,  by 
act  of  Congress  or  hy  proclaniation.  after 
January  23. 1995.  will  not  be  permitted 
to  dispose  of  solid  waste  after  expiration 
of  the  permit  or  Mcense  in  effect  on  the 
date  of  the  land's  or  water'^s  designation 
as  being  within  a  National  Park  System 
unit's  boundaries.  The  operator  must 
then  immediately  fulfill  all  applicable 
closure  and  post-closure  care 
requirements. 

(d)  An  operator  of  a  solid  waste 
disposal  site  located  on  lands  or  waters  • 
designated  as  being  within  the 
boundaries  of  a  unit  of  the  National  Park 
System  established  or  expanded  after 
January  23. 1995.  who  wishes  to  remain 
in  operation  for  the  duration  of  the 
exi.sting  permit  or  licen,se,  must  submit 
to  the  Regional  Director,  within  180 
calendar  days  of  the  land's  or  water's 
designation  as  being  within  a  National 
Park  System  unit  boundaries,  a  permit 
rtiquest  and  environmental  report  as 
described  in  §6.4Cb)  (1H9). 

(c)  Any  operator  who  fails  to  submit 
a  request  as  described  in  paragraph  (b) 
of  this  .section  will  be  subject  to  the 
penalty  provisions  of  §6.12. 

(d)  If  tne  Regional  Director  finds  that 
the  permit  request  and  the 
environmental  report  do  not  meet  the 
conditions  for  approval  set  forth  in 

§  6.5(c),  the  Regional  Director  will  reject 
the  request  ijnd  notify  the  proposed 
operator  of  the  reasons  for  the  rejection. 
Within  90  calendar  days  of  such  notice, 
the  operator  of  the  solid  waste  disposal 
site  must  cease  disposing  of  solid  waste 
at  the  site.  The  operator  may  resume 
disposing  of  solid  waste  only  upon 
submission  and  approval  of  a  permit 
request  and  environmental  report  that 
the  Regional  Director  determines  meet 
the  conditions  set  forth  in  §  6.5(c). 

§  6.7    Mining  wastes. 

(a)  Solid  waste  from  mining  includes 
but  is  not  limited  to  mining  overburden, 
mining  byproducts,  solid  waste  from  the 
extraciion.  processing  and  beneficiation 

•  of  ores  and  minerals,  drilling  fluids, 
produced  waters,  and  other  wastes 
associated  with  exploration, 
development,  or  production  of  oil. 
natural  gas  or  geothermal  energy,  and 
any  garbage,  refuse  or  sludge  assotaated 
with  miningand  mineral  operation.s. 

(b)  A  person  conducting  mining  or 
mineral  operations  on  January  23.  1995. 
and  not  governed  by  a  plan  of 
operations  approved  under  36  CI-R  part 
9.  Minerals  Management,  or  pursuant  to 
the  terms  of  a  Federal  mineral  lease, 
inav  continue  to  operate  a  solid  waste 


disposal  site  within  the  boundaries  of  a 
unit  only  after  complyrng  with  §  6.5  and 
§  6.10  and  with  a  pwmit  issued  by  the 
Regional  Director  onder  §  6.9. 

(c^  A  person  conductirtg  mining  or 
mineral  operation^ on  Jarmary  23,  1995. 
and  governed  by  a  plan  of  operations 
approved  under  36  CFR  part  9  or 
pursuant  to  the  terms  of  a  Federal 
mineral  lease  may  continue  to  operate  a 
solid  waste  disposal  site  under  the 
terms  of  the  approved  plan  of  operations 
or  lease.  Where  aa  existing  mining  or 
mineral  operation  is  governed  by  36 
CFR  part  9  or  a  Federal  mineral  lease, 
an  NPS-approved  plan  of  operalioos 
will  constitute  the  permit  Eor  solid 
waste  disposal  site  operation  otherwise 
required  under  §6.9.  A  bond  required 
under  36  CFR  part  9.  or  ^  the  Bureau 
of  Land  Management  for  Federal  lessees, 
will  satisfy  the  requirements  of  §6.10. 

(d)  A  person  proposing  to  initiate 
mining  or  mineral  operations  after 
January  23. 1995,  within  (he  boundaries 
of  a  unit  of  the  National  Park  System, 
whether  or  oot  governed  by  a  plan  of 
operations  approved  under  36  CFR  part 
9  or  the  terms  of  a  Federal  mineral  lease, 
may  not  establish  or  operate  a  ne%v  solid 
waste  disposal  site  within  a  unit. 

(e)  The  temporary  storage,  stockpiling 
for  return,  or  return  of  nonhazardous 
mining  overburden  to  the  mine  site  for 
t,he  purpose  of  mine  site  reclamation 
does  not  require  a  request, 
environmental  report,  financial 
assurance  or  a  permit  issued  under  thi^s 
part. 

§  6.8    Na«onat  Park  Service  solid  waste 
responsiMities. 

(a)  Beginnirrg  one  year  after  January 
23.  1995.  a  Superintendent  will  not' 
permit  or  allow  a  person  to  dispose  ot 
solid  waste  at  a  National  Park  Service 
operated  solid  waste  disposal  .site 
except  for  waste  generated  by  National 
Park  Service  activities. 

(b)  The  Superintendent  of  a  unit 
where  the  National  Park  Service 
operates  a  solid  waste  disposal  site  will 
establish  a  waste  collection  program  for 
harmful  wastes  generated  by  residential 
activities  by  National  Park  Ser\'ice  and 
concessionaire  households  within  the 
unit.  The  Superintendent  will  establish 
frequency  and  place  of  collection  but 
such  frequency  must  be,  at  a  minimum, 
every  twelve  months. 

(c)  Each  Superintendent  will  ensure 
full  compliance  with  regiilations  at  40 
CFR  part  244,  Solid  Waste  Management 
Guidelines  For  Beverage  Containers. 
Only  those  units  of  the  National  Park 
System  where  carbonated  beverages  in 
containers  are  not  sold,  or  that  have 
prepared  formal  documentation  of 
nonimplomentation  under  40  CFR 


244.1(IO{f|f3j  that  has  been  approved  by 
the  Director  and  the  Administrator  of 
the  Envirorunenta!  Protection  Agency, 
are  exempt  from  the  deposit  and 
container  return  program  mandated  in 
40  CFR  part  244. 

(di  NFS  concessionaires,  commert  Jal 
use  licensees  and  contractors  will 
comply  wUh  acquisition,  recycling  and 
waste  minimization  goeis  established  by 
the  NPS. 

§6.9    Permits. 

(a)  A  permit  issued  under  this  .section 
is  required  to  operate  a  solid  waste 
disposal  site  within  the  boundaries  ol  a 
unit  of  the  National  Park  System,  excepi 
as  specified  in  §  6.2(c)  or  *!  b.7(c). 

(b)  Upon  receipt  of  a  request  urKier 

§  6.4,  §5.5  or  §6.6.  the  Regional  Wrector 
will  analyze  whether  a  new  site,  or 
continued  operation  of  an  existing  site, 
meets  !he  appro\'al  conditions  of  §  6.4. 
or  §  6.5  respectively  The  Regional 
Director  will  also  review  the  reqitesl 
under  appropriate  laws  and  exerutrve 
orders,  includijig.  btrt  not  limited  to  the 
National  Environmental  Policy  Act  (43 
U.S.C.  4321).  the  National  Historic 
Preservation  Act  (16  U.S.C  470),  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1543),  and  E.O.  11988,  Floodplain 
Management  (3  CFR.  1978  C^mp.,  p. 
117).  and  E.O.  11990,  Wetland 
Protection  (3  CFR.  1978  Comp..  121). 

(c)  The  Regional  Director  mu.st 
approve  or  deny  a  solid  waste  dispasid 
site  request  under  this  part  within  180 
calendar  days  of  receipt  of  tho  reqi>e,st. 
The  180  calendar  days  do  not  include 
any  days  required  for  consultation  with 
State  or  Federal  agencies  under,  but  not 
limited  to.  the  Endangered  Species  Act. 
the  National  Historic  Preservation  Act 
and  th«  Coastal  Zone  Managemeitt  A(J. 
or  days  required  to  prepare  an 
Environmental  Impact  Statement  undtrr 
the  National  Environmental  Policy  Act. 

{d\  If  the  Regional  Director  approves 
a  solid  waste  disposal  site  request  under 
§  6.4,  § 6.5  or  §6.6.  the  Regional  Director 
may  issue,  after  operator  compliance 
with  §6.10,  a  nontransferable  permit, 
the  term  of  which  sliall  not  exceed  five 
years.  The  permittee  may  request  a  new 
five  year  permit  upon  expiration  of  an 
existing  permit.  The  permit  in.strument 
will  he  Form  10-114  (OMB  No.  1024- 
0026),  Special  Use  Permit,  available 
from  the  park  Superintendent. 

(e)  A  permit  for  a  .solid  ivaste  dr.«:posal 
site  will  prescribe  the  site  capacity  and 
the  requirements  under  which  the  solid 
waste  disposal  site  will  he  operated.  The 
requirerttents  must  include,  hut  are  nf»t 
limited  to: 

(I)  Hours  of  operation: 


UMI 
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(2)  Number,  frequency,  size,  gross 
weight  and  types  of  vehicles  used,  and 
access  routes; 

(3)  Type  and  height  of  perimeter 
fencing; 

(4)  Compliance  with  all  applicable 
Federal,  State  and  local  laws  and 
regulations,  including  permit 
requirements; 

(5)  Type  and  frequency  of 
groundwater,  surface  water,  explosive 
gas  and  other  pertinent  natural  resource 
monitoring; 

(6)  Rights  and  conditions  of  access  for 
inspection  by  National  Park  Service  and 
other  responsible  Federal,  State  or  local 
officials; 

(7)  Closure  and  post-closure  care 
requirements; 

(8)  Methods  of  pest  and  vermin 
control; 

(9)  Methods  of  excluding  hazardous 
waste,  municipal  solid  waste  incinerator 
ash,  lead-acid  batteries,  PCBs  and  PCB 
Items,  material  registered  by  the 
Environmental  Protection  Agency  as  a 
pesticide,  sludge  from  a  waste  treatment 
plant  or  septic  system,  domestic  sewage, 
petroleum,  including  used  crankcase  oil 
from  a  motor  vehicle  and  soil 
contaminated  by  such  products,  medical 
waste,  radioactive  materials  and  tires: 

(10)  Methods  of  excluding  waste 
generated  from  non-National  Park 
Ser\'ice  activities,  except  for  a  solid 
waste  disposal  site  approved  under 
§6.5.  or  §6.6,  or  §  6.7(c);  and 

(11)  Methods  of  litter  control, 
(f)  Any  conflict  between  a 

requirement  of  the  permit  issued  by  the 
National  Park  Service  and  a  requirement 
of  State  or  local  law  will  be  resolved  in 
favor  of  the  stricter  of  the  two 
requirements. 

§6.10    Financial  assurance. 

(a)  The  Regional  Director  will  not 
require  a  bond  or  security  deposit  for  a 
solid  waste  disposal  site  for  which  the 
operator  has  established  a  bond  under 
40  CFR  258.74(b). 

(b)  The  Regional  Director  will  not 
require  a  bond  or  security  deposit  for  a 
solid  waste  disposal  site  who.se  owner 
or  operator  is  a  State  entity  whose  debts 
and  liabilities  are  the  debts  and 
liabilities  of  a  State. 

(c)  Upon  approval  of  a  request  to 
operate  a  new,  or  continue  an  exi<>tmg, 
solid  waste  disposal  site,  an  operator 
who  is  not  described  in  paragraphs  (a) 
or  (b)  of  this  section  must  file  with  the 
Regional  Director  a  suitable 
performance  bond  with  satisfactory 
surety,  payable  to  the  Secretary  of  the 
Interior  or  the  Secretary's  designee.  The 
bond  must  be  conditioned  upon  faithful 
compliance  with  all  applicable  laws  and 
regulations,  and  the  permit 


requirements  as  approved.  When  bonds 
are  to  serve  as  security,  an  operator 
must  provide  a  power  of  attorney  to  the 
Secretary  or  the  Secretary's  designee. 
The  bond  must  be  issued  by  a  surety 
company  listed  and  approved  by  the 
Department  of  the  Treasury. 

(d)  In  lieu  of  a  performance  bond,  an 
operator  may  deposit  with  the  Secretary 
or  the  Secretary's  designee  cash  or 
negotiable  bonds  of  the  United  States 
Government.  The  cash  deposit  or  the 
market  value  of  such  securities  must  be 
at  least  equal  to  the  required  sum  of  the 
bond{s). 

(e)  The  bond  or  security  deposit  will 
be  established  by  the  Regional  Director 
in  an  amount  equal  to  the  estimated  cost 
to  accomplish  all  closure  and  po.st- 
closure  care  requirements  as  described 
in  40  CFR  part  258,  subpart  F.  but  in  no 
case  less  than  $25,000. 

(0  The  responsibility  and  liability  of 
the  operator  (and  the  surety,  if  any) 
under  the  bond  or  security  deposit  must 
continue  until  the  Regional  Director 
determines  that  closure  and  post- 
closure  care  have  been  completed  in 
accordance  with  the  permit 
requirements.  No  portion  of  the 
performance  bond  or  security  deposit 
may  be  released  until  such  a 
determination  has  been  made. 

(g)  Within  30  calendar  days  after  the 
Regional  Director  determines  that  all 
closure  and  post^closure  care 
requirements  have  been  successfully 
completed  according  to  the  permit,  the 
Regional  Director  will  notify  the 
operator  (and  the  surety,  if  any)  that 
liability  under  the  bond  or  security 
deposit  has  been  terminated  and  the 
bond  or  security  deposit  released. 

§6.11    Appeals. 

(a)  An  applicant  aggrieved  by  a 
decision  of  the  Regional  Director  with 
regard  to  a  permit  request  under  this 
part  may  appeal,  in  writing,  to  the 
Director  for  reconsideration.  The 
aggrieved  applicant  must  file  the  appeal 
with  the  Director  within  45  calendar 
days  of  notification  to  the  applicant  of 
the  decision  complained  of.  The  appeal 
must  set  forth  in  detail  the  respects  to 
which  the  decision  of  the  Regional 
Director  is  contrary  to,  or  in  conflict 
with,  the  facts,  the  law,  this  part,  or  is 
otherwise  in  error. 

(b)(1)  Within  45  calendar  days  after 
receiving  the  written  appeal  of  the 
aggrieved  applicant,  the  Director  will 
.make  a  decision  in  writing.  The 
Director's  decision  will  include: 

(i)  A  statement  of  facts: 

(ii)  A  statement  of  conclusions;  and 

(iii)  an  explanation  of  the  reasons 
upon  which  the  conclu.sions  are  based. 


(2)  The  decision  of  the  Director  will 
constitute  the  final  administrative 
action  of  the  National  Park  Ser\ice. 

§  6.12    Prohibited  Acts  and  Penalties. 

(a)  The  following  are  prohibited: 

(1)  Operating  a  solid  waste  disposal 
site  without  a  permit  issued  under  §6.9 
or,  where  applicable,  without  approval 
granted  under  §  6.7(c); 

(2)  Operating  a  solid  waste  disposal 
site  without  the  proper  amount  or  form 
of  bond  or  security  deposit,  as 
prescribed  by  the  Regional  Director, 
when  such  a  bond  or  security  deposit  is 
required  by  this  part; 

(3)  Operating  a  solid  waste  disposal 
site  in  violation  of  a  term  or  a 
requirement  of  a  National  Park  Service 
issued  permit;  or 

(4)  Operating  a  solid  waste  disposal 
site  in  violation  of  40  CFR  Parts  257  or 
258,  or  in  violation  of  the  equivalent 
State  law  or  regulation. 

(b)  A  person  who  violates  a  provision 
of  paragraph  (a)  of  this  section  is  subject 
to: 

(1)  The  penalty  provisions  of  36  CFR 
1.3;  and/or 

(2)  Revocation  of  the  permit  by  the 
Regional  Director  if  a  permit  exists:  and/ 
or 

(3)  Forfeiture  of  a  bond  or  security 
deposit  if  a  bond  or  security  deposit  is 
required  under  §  6.10. 

Dated:  .Srptcniber  8,  1994. 

George  T.  Frampton,  Jr., 

Assistant  Secrftarv  for  Fish  and  Wildlife  and 
Parks 

[PR  DiK.  94-31  JOl  Filed  12-21-94:  8:45  am] 

BILUNQ  CODE  431&.70-P 


POSTAL  SERVICE 

39  CFR  Part  20 

Implementation  of  International 
Package  Consignment  Service 

AGENCY:  Postal  Service. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  International  Package 
Consignrnent  Ser\'ice  (IPCS)  is  an 
international  mail  ser\'ice  designed  for 
mail  order  companies  sending 
merchandise  packages  to  other 
countries.  The  ser\'ice  will  be  available 
initially  to  Japan;  Canada  will  be  added 
as  a  destination  country  in  the  near 
future.  If  feasible,  other  destination 
countries  will  be  added  as  customer 
needs  dictate.  To  use  IPCS,  a  customer 
will  be  required  to  mail  at  least  25.000 
packages  in  1  year  to  each  country  to 
which  it  wants  to  use  the  service,  and 
to  agree  to  link  its  information  sy.sfems 
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witk  tbe  Postal  Service's  so  that  the 
Postal  Service  can  extract  certain 
inforroetian  about  the  contents  of  ti» 
customer's  packages  for  customs 
clearance  and  other  purposes.  The 
implenwntation  of  IPCS  vrill  benefit 
U.S.  mail  order  companies  and  other 
cusloiners  lha<  export  goods  by  making 
it  easiCT  and  less  costly  to  fk>  so;  and  all 
other  users  of  the  Postal  Service  by 
increesing  the  total  contribution  to  fixed 
costs  realized  by  the  Postal  Service  from 
its  international  operations.  Interim 
implemeotirtg  regulations  have  been 
developed  and  are  set  forth  below  for 
comment  and  suggested  revision  prio^ 
to  adoption  in  final  form. 
DATES:  The  interim  regulations  take 
efTect  as  of  December  1, 1994. 
Comments  must  be  received  on  or 
before  January  31,  1995. 
AO{}RESSf  S:  Written  comments  should 
be  mailed  or  delivered  to  International 
Product  Management,  U.S.  Postal 
Service,  475  LTnfant  Plaza  SW,  room 
5300.  Washington,  DC  20260-2410. 
Copies  of  all  written  comments  will  be 
avaifable  for  public  inspection  and 
photocopying  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Sundel,  (202)  268-2985. 

SUPPLEMENTARY  INFORMA'nON: 

I.  Introduction 

With  the  exception  of  its  Intematfonel 
Surface  Air  Lift  (ISAL)  and  International 
Priority  Airmail  (IPA)  services  for  small 
packets,  which  have  4-pound  weight 
limits,  and  VALUEPOST/CANADA 
service  for  small  packets,  which  has  a  Z- 
pound  weight  limit,  the  Postal  Service 
currently  does  not  offer  any  bulk 
international  service  for  customers 
sending  packages  containing 
merchandise  to  other  countries.  As  a 
result,  if  those  customers  want  to 
accomplish  delivery  through  the  mail, 
their  only  option  is  to  use  one  of  tbe 
Postal  Service's  single-piece 
international  services:  Air  Parcel  Post. 
Surface  Parcel  Post,  or  Express  Mail 
International  Service  (EMS).  These 
services  are  available  to  customers 
mai)in((  as  tittle  as  one  p>ackage  from 
anywhere  in  the  United  States  and  are 
designed  and  priced  accordingly.  They 
provide  the  features  generally  desired 
by  household  and  small  business 
mailers  but  do  not  necessarily  provide 
the  filatures  needed  by  medium-  or 
large-size  business  mailers  that  actively 
solicit  customers  in  other  countries  aiid 
ruquire  a  reliable  and  cost-effwliv<r 
means  of  sending  large  volumes  of 
merchandise  from  the  United  States  to 
-  their  international  customers. 


Duzing  the  past  few  yeafs,  noBy 

customers  that  traditionatiy  have  used 
international  mail  to  send  merchandise 
packages  to  other  countries  have  sought 
more  convenient  and/or  less  costly 
delivery  methods.' This  has  been 
especially  true  for  customers  sending 
packages  to  Canada,  where  the 
combination  of  relatively  cuDftbersome 
customs  treatment  for  U.S.-origin 
international  mail  and  Canada  Post 
Corporation's  practice  of  «icouraging 
U.S.  businesses  to  freight  their 
merchandise  packages  to  Canada  and 
enter  them  as  domestic  mail  has  caused 
the  Postal  Service's  existing  services  to 
appear  increasingly  unattractive  as 
deUvery  methods. 

Two  factors  in  particular  make 
customs  clearance  of  U.S.-origin  mail  in 
Canada  cumbersome  for  companies 
sending  merchandise  packages.  First, 
the  value  threshold  at  which  Revenue 
Canada  rates  inbound  merchandise 
packages  for  duties  and  taxes  is  lower 
than  the  corresponding  threshold  used 
by  most  other  industrialized  nations' 
customs  agencies.  Thus,  a  relatively 
high  proportion  of  merchandise 
packages  mailed  from  the  United  States 
to  Canada  are  assessed  for  duties  and 
taxes.  Second,  as  happens  generally 
with  international  mail,  any  duties  and 
taxes  that  have  been  assessed  are 
collected  from  the  addressee  at  the  time 
of  delivery.  However,  in  the  case  of 
Canada,  Canada  Post  Corporation 
charges  the  addressee  a  customs 
collection  fee  of  $5  Canadian.  In 
contrast,  merchandise  packages  that 
clear  Canadian  customs  as  freight  can  be 
delivered  to  the  addressee  completely 
prepaid,  without  the  need  to  collect 
duties,  taxes,  and  fees  at  the  tinrve  of 
delivery. 

In  addition,  customers  exporting 
merchandise  to  Japan  have  seen  their 
businesses  there  detrimentally  affiected 
by  the  costs  they  must  irrcur  to  send 
merchandise  from  the  United  States  to 
Japan.  Mail  order  companies  that  pass 
their  delivery  costs  directly  on  to  their 
Japanese  customers  gerterally  are  less 
likely  to  receive  orders  as  those  costs 
increase.  As  a  result,  even  those 
customers  that  have  continued  to  use 
the  Postal  Service  to  send  merchandise 
packages  to  Japan  are  continually 
searching  for  better  and  cheaper 
delivery  methods. 

Section  403(bKZ)  of  the  Postal 
Reorganization  Act,  39  U.S.C  4(KrtbK2). 
makes  it  the  responsibility  of  the  Postal 
Service  "to  provide  types  of  nvail  service 
to  m(!et  the  needs  of  different  categories 
of  mail  and  mail  users."  One  of  the  most 
important  manifestations  of  this 
responsibility  in  the  international  area 
arc  services  that  enhance  the  ability  of 


U.S.  companies  to  do  business  in  other 
countries.  That  can  be  accomplished 
both  by  simplifying  theprocess  those 
companies  use  to  prepare  their  packages 
for  mailing  and  by  reducing  the  costs 
those  companies  incur  to  mail 
merchandise  to  other  countries. 
However,  the  Postal  Service's  existing 
international  services  for  merchandise 
packages  require  those  companies  to 
pay  the  same  postage  rates  as  all  other 
customers  pay  even  though  very 
different  Postal  Service  operations  may 
be  involved. 

II.  International  Pack^e  ConsigniaeBt 
Service 

A.  Rationah 

In  order  more  closely  to  meet  the 
needs  of  mail  order  companies  and 
other  customers  that  send  merchandLse 
packages  from  the  United  States  to 
multiple  international  addressees,  the 
Postal  Service  is  implementing  a  new 
international  service.  International 
Package  Consigiunent  Service  (IPCS). 
Initially,  the  service  will  be  available 
only  to  Japan.  The  Postal  Service 
anticipates  offering  IPCS  to  Canada  in 
the  near  future.  To  the  extent  feasible, 
the  Postal  Service  will  expand  the 
service  to  include  other  destination 
countries  in  response  to  requests  from 
customers.  In  this  regard,  the  Postal 
Service  specifically  requests  comments 
from  customers  regarding  the  t»eed  for 
IPCS  to  destination  countries  other  than 
Japan  and  Canada. 

In  addition  to  making  it  easier  aivd 
less  costly  ior  U.S.  mail  order 
companies  and  other  customers  to 
export  goods,  the  implementation  of 
IPCS  will  benefit  all  usersof  the  Postal 
Service's  other  services  by  decreasing 
the  total  revenues  that  the  Postal  Service 
needs  to  recover  from  them.  Offering 
IPCS  makes  all  Postal  Service  custonrvcrs. 
better  off  because  the  additional 
business  generated  not  only  covers  the 
extra  variable  costs  it  causes,  hut  also 
enables  the  Postal  Ser\'ice  to  re«;over  its 
fixed  costs  from  a  larger  base  of 
customers. 

B.  Qualifying  Criteria 

A  custcmier  that  wants  to  use  IPCS 
will  be  required  to  enter  into  a  ser\'icti 
agreemervt  with  the  Postal  Servic-e 
providing  for  tht;  following.  First,  the 
customer  must  commit  to  mail  at  lea.^ 
25,000  packages  through  the  service 
during  the  next  12  months  to  eatii 
destination  country  to  which  it  wants  to 
use  IPCS.  SccoocL  the  customer  must 
designate  the  Postal  Service  as  its  carrier 
of  choice  toeaiii  destination  country  to 
which  it  wairts  to  use  IPCS.  Third,  the 
customer  must  agree  to  link  its 
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information  syst^ns  with  the  Postal 
Service's  so  that  (1)  the  Postal  Sen-ice 
and  the  customer  can  exchange  data 
transmissions  concerning  the  customer's 
packages,  and  (2)  by  scanning  the 
customer-provided  barcode  on  each 
package,  the  Postal  Service  can  extract, 
on  an  as-needed  basis,  certain 
information  about  the  package. 

In  general,  the  information  that  must 
be  made  available  to  the  Postal  Service 
includes:  the  order  number:  the  paclcage 
identification  number;  the  buyer's  name 
-  and  address:  the  recipient's  n{ime  and 
address:  the  total  weight  of  the  package: 
the  total  value  of  the  package:  the 
number  of  items  in  the  package;  and.  for 
each  item  in  the  package,  its  SKU 
number,  its  value,  and  its  country  of 
origin.  The  exact  information  required 
will  vary,  depending  on  the  destination 
country  to  which  the  packages  are  sent. 
In  practice,  this  requirement  means  that 
the  customer  will  have  to  begin  the 
necessary  systems  work  by  the  time  it 
begins  using  IPCS,  and  then  will  have 
to  assist  the  Postal  Service  in 
completing  and  maintaining  the 
information  systems  linkages.  The 
Postal  Service  will  use  the  extracted 
information  to  prepare  any  necessary 
customs  forms  and  package  labels,  to 
a(£ept  the  customer's  mail  and  verify 
postage  payment  automatically,  and  to 
provide  usei-uiendly  tracking  and 
tracing. 

In  addition  to  these  required 
commitments,  which  must  appear  in  all 
IPCS  service  agreements,  arrangements 
between  the  Postal  Service  and  the 
customer  that  are  technical  in  nature 
also  may  appear  in  the  IPCS  service 
agreement.  For  instance,  the  service 
agreement  may  describe  the  EDI  or 
proprietary  file  format  that  will  be  used 
to  transmit  data  between  the  customer 
and  the  Postal  Service,  as  well  as  the 
frequency  and  schedule  of 
transmissions.  Similarly,  the  service 
agreement  may  describe  \Xie  formats  and 
frequencies  for  any  exception  and 
performance  reports  that  the  Postal 
Service  will  provide  to  the  customer 

The  IPCS  service  agreement  will  not 
define  the  basic  terms  and  conditions  of 
the  service,  or  the  rates  that  the 
customer  will  pay.  As  discussed  below 
IPCS  is  not  a  customized  service.  All 
customers  that  use  IPCS  will  be  offered 
the  ^aine  rates  Aod  will  receive  the  same 
delivery  services.  New  reguiatioas  in 
International  Mail  Manual  (IMM)  620 
establish  IPCS  and  make  it  generally 
available  at  published  rates. 


III.  IPCS  to  lapan 

A.  JFK  Processing  Facility 

Because  of  (1)  the  greater  availability 
of  direct  air  transportation  to  Japan  from 
JFK  International  Airport  compared 
with  that  available  from  other  airports: 
(2)  the  efficiencies  created  by  the  Postal 
Service's  being  able  to  process  all  IPCS 
mail  to  Japan  at  a  single  facility 
designed  for  that  purpose:  (3)  the 
efficiencies  created  by  the  Po.stal 
Service's  being  able  to  dispatch  all  IPCS 
mail  to  Japan  from  a  single  facility 
designed  for  that  purpose;  and  (4) 
general  operational  and  managerial 
considerations,  the  Postal  Service  has 
determined  that  all  IPCS  mail  to  Japan 
should  be  processed  at,  and  dispatched 
from,  a  dedicated  facility  located  at  JFK 
International  Airport  (the  JFK 
Processing  Facility). 

If  the  plant  at  wiiich  the  custonwr's 
packages  originate  is  located  within  500 
miles  of  JFK  International  Airport,  the 
Postal  Service  will  accept  the  packages 
at  the  plant  and  transport  them  by  truck 
to  the  JFK  Processing  Facility  according 
to  a  schedule  agreed  upon  by  the  Postal 
Service  and  the  customer.  If  the 
customer's  plant  is  located  more  than 
500  miles  from  JFK  International 
Airport,  the  customer  will  be  required  to 
present  the  packages  to  the  Postal 
Service  for  verification  at  the  plant  and 
transport  them  as  a  drop  shipment  to 
the  JFK  Processing  Facility  according  to 
a  schedule  agreed  upon  by  the  Postal 
Service  and  the  customer.  The  Postal 
Service  is  imposing  this  requirement 
because  the  IPCS  customer  will  be  in  a 
better  position  than  the  Postal  Service  to 
arrange  for  cost-effective  air  or  long-haul 
surface  transportation  that  meets  the 
customer's  package  preparation 
schedule  and  other  operational 
requirements.  Although  the  Postal 
Service  initially  will  require  all  IPCS 
mail  to  Japan  to  be  brought  to  the  JFK 
Processing  Facility,  the  Postal  Servi(* 
specifically  requests  comments  from 
customers  regarding  the  need  for  an 
additional  proces.singsite  in  another 
Part  of  the  country,  such  as  the  Seattle 
or  San  Francisco  metropolitan  areas. 

B  Customs  Forms 

Packages  mailed  to  Japan  through 
IPCS  will  not  be  required  to  bear 
ciuUoms  forms  when  they  are  tendered 
to  the  Postal  Service.  After  scatming  thf 
customer-printed  barcode  ou  each 
pack^e  and  correlating  it  with  the 
package-specific  information 
transmitted  by  the  customer,  the  Postal 
Service  will  print  the  necessary  custonts 
forms  and  then  affix  them  to  the 
customer's  packages  as  part  of  (lie 
pro(«ssiiig  operation  at  the  JFK 


Processing  Facility.  However,  during  the 
interim  period  in  which  the  Postal 
Service  and  the  inistomer  are  working 
together  to  establish  the  information 
systems  linkages  to  enable  the  Postal 
Service  to  accomplish  this,  the  customer 
will  be  required  to  prepare  the 
necessary  customs  fonns  on  its  own  and 
affix  the  forms  to  the  packages  before 
tendering  them  to  the  Postal  Service. 

C.  Delivery  Options 

Within  the  framework  of  IPCS  to 
Japan,  the  Postal  Serv  ice  will  offer  three 
deUvery  options:  Express  Service, 
Standard  Air  Service,  and  Economy  Air 
Service.  While  the  weight  limit  for 
Express  Service  and  Standard  Air 
Service  packages  will  be  44  pounds,  the 
weight  limit  far  Economy  Air  Service 
]}ackages  will  be  4  pounds. 

Express  Service  will  be  the  fastest 
option  and  will  provide  tracking  and 
tracing  and  insurance  at  no  additional 
cost  The  Postal  Service  will  transport 
Express  Service  packages  to  Japan  by 
air.  where  they  will  receive  special 
handling  by  Japan  Post  and  expedited 
delivery.  Each  package  sent  by  this 
option  must  tiear  a  label  identifying  it  as 
an  Express  Service  package  (Label  1 1- 
B.  Express  Mail  Sen-ice  Post  Office  to 
Addressee,  or  an  alternative  label 
acceptable  to  Japan  Post).  Before  or  after 
scanning  the  customer-printed  barcode 
on  each  package  and  correlating  it  with 
the  package-specific  information 
transmitted  by  the  customer,  the  Postal 
Service  will  prepare  the  necessary  labels 
and  affix  them  to  the  customer's  Express 
Service  packages  as  part  of  the 
processing  operation  at  the  JFK 
Processing  Facility.  However,  during  the 
interim  period  in  which  the  Postal 
Service  and  the  customer  are  working 
together  to  establish  the  infomiation 
systems  linkages  to  enable  the  Postal 
Service  to  accomplish  this,  the  customer 
will  be  able  to  use  Express  Servi<»  by 
preparing  the  necessary  labels  on  its 
own  and  affixing  the  labels  to  the 
packages  before  tendering  them  to  the 
Postal  Service. 

Standard  Air  Service  will  be  the  next 
fastest  delivery  option  and  will  provide 
confirmation  of  dispatch  from  the 
United  States. 

Iiisuranoe  will  be  available  for 
Standard  Air  Service  packages  weifihing 
nMNe  than  1  pound  at  an  additional  cost. 
The  Postal  Service  will  transport 
Standard  Air  Senice  packages  by  air  to 
Japan,  where  they  will  enter  Japan 
Post's  domestic  airmail  system  fbr 
delivery. 

Economy  Air  Service  will  Ik;  the 
slowest  delivery  option  and  will 
provide  confirmation  of  di.spatr.ti  from 
the  United  States.  No  insurance  will  be 
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available  for  Economy  Air  Service 
packages.  The  Postal  Service  will 
transport  Economy  Air  Packages  by  air 
to  Japan,  where  they  will  enter  Japan 
Post's  domestic  surface  mail  system  for 
delivery. 

D.  Hates 

The  base  rates  for  the  three  delivery 
options  are  set  forth  below.  The  base 
rates  may  be  reduced  by  any  or  all  of 
four  additive  annual  discounts 
depending  on  how  many  packages  the 
customer  mails  to  Japan  through  IPCS. 
For  each  delivery  option,  the  Postal 
Service  will  charge  the  base  rates,  at  1- 
pound  increments,  for  the  first  100,000 
packages  mailed  by  the  customer  during 
the  12-month  period.  Once  the  customer 
has  mailed  100,000  packages,  postage 
for  the  customer's  next  150,000 
packages  will  be  reduced  by  4.75%  from 
the  base  rates.  Packages  mailed  through 
any  of  the  three  delivery  options  will 
count  toward  the  customer's  meeting 
the  100,000-package  threshold. 

Once  the  customer  has  mailed 
250,000  packages  during  the  12-month 
period,  postage  for  the  customer's  next 
250,000  packages  will  be  reduced  by  an 
additional  5.75%  taking  into  account 
the  first  discount.  That  is,  postage  will 
be  calculated  for  these  150,000  packages 
by  calculating  postage  at  the  base  rates, 
then  reducing  it  by  4.75%,  and  then 
reducing  that  total  by  a  further  5.75%. 
Again,  packages  mailed  through  any  of 
the  three  delivery  options  will  count 
toward  the  customer's  meeting  the 
250,000-package  threshold. 

Once  tne  customer  has  mailed 
500,000  packages  during  the  12-month 
period,  postage  for  the  customer's  next 
500,000  packages  will  be  reduced  by  an 
additional  6.00%  taking  into  account 
the  first  two  discounts.  That  is,  postage 
will  be  calculated  for  these  500,000 
packages  by  calculating  postage  at  the 
base  rates,  then  reducing  it  by  4.75%. 
then  reducing  that  total  by  a  further 
5.75%,  and  then  reducing  that  total  by 
a  further  6.00%.  Again,  packages  mailed 
through  any  of  the  three  delivery 
options  will  count  toward  the 
customer's  meeting  the  500,000-package 
threshold. 

Once  the  customer  has  mailed 
1,000,001)  packages  during  the  12-month 
period,  postage  for  the  customer's 
remaining  packages  will  be  reduced  by 
an  additional  6.25%  taking  into  account 
the  first  three  discounts.  That  is,  postage 
will  be  calculated  for  the  remaining 
packages  by  calculating  postage  at  the 
base  rates,  then  reducing  it  by  4.75%, 
then  reducing  that  total  by  a  further 
5.75%.  then  reducing  that  total  by  a 
further  6.00%,  and  then  reducing  that 
total  by  6.25%.  Again,  packages  mailed 


through  any  of  the  three  delivery 
options  will  count  toward  the 
customer's  meeting  the  1.000,000- 
package  threshold. 

It^ERNATlCjNAL  PACKAGE 

Consignment  Service  jo  Japan 

[Base  Rates] 


Weight 

not 

Express 

Standard 

Economy 

over 

service 

air  service 

air  service 

(lbs.) 

1 

SI  4.35 

S6.64 

S5.43 

2 

15.69 

9.23 

9.35 

3 

17.80 

13.63 

13.27 

4 

19.91 

15.74 

17.20 

5 

22.02 

20.14 

6 

27.03 

24.93 

7 

29.39 

29.86 

8 

31.76 

32.22 

9 

34.12 

37.15 

10 

36.49 

39.52 

11 

38.85 

41.88 

12 

41.21 

46.81 

13 

43.58 

49.17 

14 

45.94 

54.10 

15 

48.3'l 

56.47 

16 

54.29 

65.78 

17 

56.82 

68.32 

18 

59.36 

73.60 

19 

61.89 

76.13 

20 

64.42 

81.42 

21 

71.42 

89.55 

22 

74.12 

92.25 

23 

76.83 

97.88 

24 

79.53 

100.58 

25 

82.23 

106.22 

26 

84.93 

108.92 

27 

87.63 

114.56 

28 

90.34 

117.26 

29 

93.04 

122.89 

30 

95.74 

125.59 

31 

104.59 

139.43 

32 

107.47 

142.30 

33 

110.34 

145.17 

34 

113.21 

151.16 

35 

116.08 

154.03 

36 

118.95 

160.02 

37 

121.82 

162.89 

38 

124.69 

168.88 

39 

127.56 

171.75 

40 

130.43 

177.73 

41 

141.15 

191.23 

42 

144.19 

197.57 

43 

147.23 

200.61 

44 

150.27 

203.65 

* 

IV.  Legal  Issues 

On  May  16,  1994.  the  U.S.  District 
Court  for  the  District  of  Delaware  ruled 
against  the  Postal  Service  in  the  case  of 
UPS  Worldwide  Forwarding,  Inc.  v.  U.S. 
Postal  Sen'ice  and  enjoined  it  from 
offering  International  Customized  Mail 
(ICM)  service.  ICM  was  a  new  ser\'ice  in 
which  the  Postal  Service  negotiated 
service  features  and  rates  with 
qualifying  customers  that  entered  into 
service  agreements.  To  qualify  for  ICM 
service,  a  customer  had  to  be  capable  of 
annually  tendering  to  the  Postal  Service 


at  least  1  million  pounds  of 
international  mail  or  paying  at  least  $2 
million  in  international  postage,  and  of 
tendering  all  of  its  mail  to  the  Postal 
Service  at  one  location.  ICM  enabled  the 
Postal  Service  to  provide  customer- 
specific  service  offerings  at  rates  that 
reflected  the  specific  costs  incurred  in 
providing  the  service.  Rates  and  services 
in  any  ICM  service  agreement  were 
available  to  any  customer  qualifying  for 
the  service  that  sent  mail  with  similar 
characteristics  and  that  undertook  the 
same  preparation  and  work-sharing 
specified  in  the  service  agreement. 

The  District  Court  first  held  that  UPS 
as  a  competitor  of  the  Postal  Service, 
had  standing  to  challenge  ICM  service 
even  though  it  did  not  allege  that  ICM 
rates  were  predatory.  The  District  Court 
then  concluded  that  ICM  rates  violated 
section  403(b)(2)  of  the  Postal 
Reorganization  Act  (Act),  39  U.S.C. 
403(b)(2),  because  ICM  agreements  were 
with  individual  mailers  and  section 
403(b)(2)  limits  the  Postal  Ser\'ice  to 
providing  ser\ices  and  establishing  rates 
for  categories  of  mail  and  mailers 
consisting  of  more  than  one  mailer.  The 
District  Court  then  concluded  that  ICM 
rates  were  unduly  discriminatory 
because  a  mailer  had  to  be  capable  of 
posting  1  million  pounds  of  mail  or 
paying  $2  million  annually  in  postage  to 
be  eligible  for  the  service,  but  did  not 
have  to  tender  those  minimum  volumes 
to  the  Postal  Service  to  receive  ICM 
service.  Under  those  circumstances,  the 
Court  concluded,  different  mailers 
could  be  paying  different  rates  for 
similar  mail  and  mail  services.  The 
District  Court  then  concluded  that  ICM 
rates  inequitably  apportioned  the  costs 
of  postal  services  because  smaller 
mailers  that  could  meet  the  minimum 
capabilities  requirements  did  not  have 
access  to  ICM  rates  even  if  they  mailed 
similar  quantities  of  mail.  Finally,  the 
District  Court  concluded  that  ICM  rates 
were  illegal  because  under  section  407 
of  the  Act,  39  U.S.C.  407,  the  Postal 
Service  had  to  obtain  the  consent  of  the 
President  to  establish  international 
rates,  and  the  Postal  Service  had  not 
obtained  Presidential  consent  for  ICM 
rates. 

The  Postal  Service  is  appealing  the 
District  Court's  decision  to  the  U.S. 
Court  of  Appeals  for  the  Third  Circuit, 
and  is  confident  that  it  will  prevail  on 
appeal.  Notwithstanding  the  appeal, 
however,  the  Postal  Service  recognizes 
that  it  is  obligated  to  comply  with  the 
terms  of  the  District  Court's  injunction 
as  long  as  it  is  in  effect,  and  that  IPCS 
may  be  challenged  under  the  same  legal 
theories  that  UPS  used  to  challenge  ICM 
service.  Consequently,  when  designing 
IPCS,  the  Postal  Service  avoided  those 
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features  of  iCM  service  that  the  District 
Court  found  to  be  inconsistent  with  the 
Act. 

First,  IPCS  will  be  available,  under 
the  same  terms  and  conditions  and  at 
the  same  rates,  to  any  cu.stom6r  that  can 
meet  the  qualifying  criteria.  All 
customers  that  use  IPCS  to  mail 
packages  to  a  particular  country  will 
receive  the  same  delivery  services. 
Further,  all  IPCS  customers  will  pay  the 
same  base  rales  and  will  be  able  to  take 
advantage  of  the  same  volume 
discounts.  Thus,  all  customers  using 
IPCS  to  Japan,  even  those  that 
eventually  mail  500,000  or  more 
packages  during  a  12-month  period,  will 
pay  the  same  rates  for  their  first  100,000 
packages.  Similarly,  all  customers  will 
pay  the  same  rates  for  their  next  150,000 
packages. 

Second,  the  volume-based  qualifying 
criteria  will  be  based  on  the  actual 
number  of  packages  that  the  customer 
will  tender,  not  on  the  cu.stomer's 
potential  volume.  In  selecting  25.000 
pai;kages  per  12  months  per  country  as 
the  qualifying  threshold,  the  Postal 
Service  struck  a  balance  between  its 
desire  to  provide  the  service  to  as  many 
customers  as  practicable  and  its  need  to 
he  able  to  recover  the  costs  associated 
with  providing  the  service,  including 
the  costs  of  establishing  the  necessary 
information  system  linkages. 

In  light  of  the  foregoing,  tlie 
implementation  of  IPCS  is  hilly 
consistent  not  only  with  the  provisions 
of  the  Act  that  govern  international  rates 
and  services,  but  also  writh  the  District 
Court's  decision  in  UPS  Worldwide 
Forwarding.  Inc.  v.  U.S.  Postal  Service 

V.  Conclusion 

Accordingly,  the  Postal  Service 
htrreby  adopts  IPCS  to  Japan,  on  an 
interim  basis,  at  the  rates  .set  forth  in  the 
schedule  above.  Although  39  U.S.C.  407 
do€;s  not  require  advance  notice  and 
opportunity  for  submission  of 
comments,  and  the  Postaf Ser\if:e  is 
exempted  by  39  U.S.Q  410(a)  from  the 
advance  notice  requirements  of  the 
Administrative  Procedure  Act  regarding 
proposed  ndemaking  (5  U.S.C.  553).  the 
Postal  Service  invites  interested  pttrsons 
to  submit  written  data,  views,  or 
arguments  concerning  the  interim  rule 

list  of  Subjects  in  39  CFR  Part  20 

International  postal  .service.  Foreign 
relations. 

The  Postal  Service  adopts  the 
tol lowing  amendments  to  the 
International  Mail  Manual,  which  is 
lUiorporated  by  refi-n^nce  in  the  Codi;  nl 
(•(  (lorjil  Regulations.  .See  39  CFR  20.1 


PART  2a-(AMENDEP] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Aulbority:  5  II.S.C.  552(a):  39  U.S.C.  401 
404.  407.  408. 

2.  Chapter  6  of  the  international  Mail 
Manual  is  amended  by  adding  new 
subchapter  620  to  read  as  follows:  ' 

SUBCHAPTER  620— (ADDED] 
CHAPTER  6--SPECUL  PROGRAMS 


620  International  Package 
Consignment  Service 

f>21     Description 

621  I     General 

Litemationai  Package  Consignment 
Sen'ice  (IPC^S)  is  a  bulk  mailing  system 
that  provides  fast,  economical 
international  delivery  of  packages 
containing  merchandise.  IPCS  is 
designed  to  make  it  easier  and  less 
costly  for  mail  order  companies  to 
export  goods.  The  Postal  Service 
provides  IPCS  on  a  destination  county- 
sp.et;inc  basic  pursuant  to  the  terms  and 
conditions  stipulated  in  620. 

Admissible  Items 


621.2 
621.21 


Prohibited  Enclosures 


IPCS  packages  may  not  contain. 

a.  Typewritten  and  handwritten 
communications  having  the  character  of 
current  correspondence. 

b.  Any  item  that  is  prohibited  in 
international  mail.  Refer  to  the  Country- 
Conditions  of  Mailing  in  the  Individual 
Country  Listings  for  individual 
destination  country  prohibitions. 

621^2    Exceptions 

IPCS  packag&s  may  contain  an  invoice 
as  long  as  the  invoice  is  limited  to  the 
particulars  that  constitute  an  invoice. 

621  J    Availnhility 

IPCS  is  available  only  to  destination 
countries  identified  in  620. 

622  Qualifying  Maili'rs 

To  qualify,  a  mailer  must  enter  into  a 
service  agreement  containing  the 
commitments  stipulated  in  623.2  and 
must  be  able  to  meet  the  general  and 
destination  country-specific  preparation 
requirements  .stipulated  in  620. 

62:i    General 

623  t     Special  Services 

The  special  services  provided  for  in 
Ch;i[>f(r  ,t  are  not  available  for  packages 
.sent  by  IPCi»  unless  specifically 
provided  for  in  620. 


623.2  Customs  Documentation 

The  requirements  for  customs  forms 
vary  by  destination  country  as 
stipulated  in  620. 

623.3  Size  and  Weight  Limits 

Size  and  weight  limits  for  packages 
sent  by  IPCS  vary  by  destination 
country  as  stipulated  in  620. 

623.4  Postage 

623.4 1  Rates 

Rates  vary  by  destination  country  as 
.stipulated  in  620. 

623.42  Postage  Payment  Method 

Postage  mu.st  be  paid  hy  permit 

imprint. 

623.43  Documentation 

Each  mailing  of  IPCS  packages  must 
be  accompanied  by  a  manife.st  and  other 
documentation  in  the  form  specified  by 
the  Postal  Service. 

624    Preparation  Requirements 

624. 1  General  Requirements 

624. 1 1  Barcode 

Every  IPCS  package  must  bear  a 
barcode,  in  a  format  acceptable  to  the 
Po.stal  Service,  that  identifies  the 
package  by  a  unique  number.  The 
mailer  must  place  the  barcode  on  the 
address  side  of  the  package. 

624.12  Addressing 

See  122.  The  name  and  addn»»  of  ttte 
mailer  and  of  the  addressee  also  !;hoiild 
be  re{:orded  on  a  separate  slip  e.nck»st!<l 
in  the  package. 

624.13  Sealing 

Ever\'  IPCS  package  must  be  .sealed  by 
the  mailer.  Wax.  gummed-paper  tape?. 
nails,  screws,  wire,  metal  bands,  or 
other  materials  may  be  used  as  suitable. 
The  seal  must  be  sufficient  to  allow 
detection  of  tampering. 

624.14  Packaging 

Every  IPCS  package  must  l>e  securely 
and  substantially  patJced.  In  packing, 
the  mailer  should  consider  the  nature  of 
the  contents,  the  climate,  and  the 
delivery  method.  The  Postal  Serx'ice 
will  determine  whether  the 
contemplated  packaging  is  suitable  prior 
to  the  mailer's  use  of  IPCS. 

621.15  Nonpostal  Dofumentation 

Forms  reqnired  by  nonjiostal  export 
rt>guIations  are  des<:ribed  in  Qiapter  5. 

624.2  Destination  Country-Specific 
Requirements 

Certain  preparation  requirements  vary 
l>\  destination  country'  as  stipulated  in 
620. 
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625    IPCS  Service  Agreements 

625.1  General 

The  mailer  must  enter  into  a  separate 
service  agreement  for  each  destination 
country  to  which  it  wants  to  use  IPCS. 

625.2  Required  Provisions 

Each  service  agreement  must  contain 
the  following: 

a.  The  mailer's  commitment  to  send  at 
least  25.000  packages  by  IPCS  during 
the  next  12  months  to  the  specified 
destination  country. 

b.  The  mailer's  commitment  to 
designate  the  Postal  Service  as  its  carrier 
of  choice  to  the  specified  destination 
country. 

c.  The  mailer's  commitment  tn  '.ink  its 
information  systems  with  the  Postal 
Service's  so  that  (1)  the  Postal  Service 
and  the  mailer  can  exchange  data 
transmissions  concerning  the  mailer's 
packages,  and  (2)  by  scanning  the 
mailer-provided  barcode  on  each 
package,  the  Postal  Service  can  extract, 
on  an  as-needed  basis,  certain 
information  about  the  package.  The 
package-specific  information  that  the 
mailer  is  required  to  make  available 
varies  by  destination  country  as 
stipulated  in  620. 

625.3  Optional  Provisions 

Each  service  agreement  may  set  forth 
any  IPCS-related  arrangements  between 
the  Postal  Service  and  the  mailer  that 
are  technical  in  nature. 

626    IPCS  to  Japan 

626.  J     Description 

626.11  General 

IPCS  to  Japan  provides  the  mailer 
with  three  delivery  options,  and  with 
preparation  by  the  Postal  Service  of  the 
customs  forms  required  by  Japan  Post. 

626. 1 2  JFK  Processing  Facility 

All  IPCS  packages  sent  to  Japan  are 
processed  at,  and  dispatched  from,  a 
dedicated  facility  located  at  JFK 
International  Airport  (the  JFK 
Processing  Facility). 

626.13  Delivery  Options    . 
626. 1 3 1     Express  Sen-ice 

Packages  sent  through  Express  Service 
are  transported  by  air  to  Japan,  where 
they  receive  special  handling  by  Japan 
Post  and  expedited  delivery.  The  mailer 
can  track  Express  Service  packages 
through  delivery.  Reports  of  delivery 
performance  are  furnished  to  the  mailer 
in  the  formats  and  at  the  frequencies 
agreed  upon  by  the  Postal  Service  and 
the  mailer. 


626. 1 32  Standard  Air  Service 

Packages  sent  through  Standard  Air 
Service  are  transported  by  air  to  Japan, 
where  they  enter  Japan  Post's  domestic 
airmail  system  for  delivery.  The  mailer 
can  track  Standard  Air  Service  packages 
through  dispatch  ftt)m  the  JFK 
Processing  Facility. 

626. 1 33  Economy  Air  Service 

Packages  sent  through  Economy  Air 
Service  are  transported  by  air  to  Japan, 
where  they  enter  Japan  Post's  domestic 
surface  mail  system  for  delivery.  The 
mailer  can  track  Economy  Air  Service 
packages  through  dispatch  from  the  JFK 
Processing  Facility. 

626.2  Acceptance 

626.21  Within  500  Miles  of  JFK 

If  the  plant  at  which  the  mailer's  IPCS 
packages  originate  is  located  within  500 
miles  of  the  JFK  Processing  Facility,  the 
Postal  Service  accepts  the  packages  at 
the  plant  and  transports  them  by  truck 
to  the  JFK  Processing  Facility  according 
to  a  schedule  agreed  upon  by  the  Postal 
Service  and  the  mailer. 

626.22  More  Than  500  Miles  From  JFK 

If  the  plant  at  which  the  mailer's  IPCS 
packages  originate  is  located  more  than 
500  miles  from  the  JFK  Processing 
Facility,  the  mailer  must  present  the 
packages  for  verification  at  the  plant 
and  transport  them  as  a  drop  shipment 
to  the  JFK  Processing  Facility  according 
to  a  schedule  agreed  upon  by  the  Postal 
Service  and  the  mailer. 

626.3  Required  Package-Specific 
Information 

The  mailer  must  make  available  to  the 
Postal  Service,  by  means  of  data 
transmissions  in  the  formats  and  at  the 
frequencies  agreed  upon  by  the  Postal 
Service  and  the  mailer,  the  following 
information  about  each  IPCS  package: 

a.  Orffer  number. 

b.  Package  identification  number. 

c.  Delivery  option  used  for  package. 

d.  Buyer's  name  and  address. 

e.  Recipient's  name  and  address. 

f.  Total  weight. 

g.  Total  value. 

h.  Total  number  of  items  in  package. 

i.  Number  of  each  individual  item  in 
package. 

j.  SKU  and/or  key-word  description  of 
each  item. 

k.  Value  of  each  item. 

I.  Country  of  origin  (if  available)  of 
each  item. 

fi26.4    Insurance  and  Indemnity 

626.41    Express  Service 

Packages  sent  through  Express  Service 
are  insured  again.st  loss,  damage,  or 


rifling  at  no  additional  cost.  Indemnity 
will  be  paid  by  the  Postal  Service  as 
provided  in  DMM  S500.  However, 
Express  Service  packages  are  not 
insured  against  delay  in  delivery. 
Neither  indemnity  payments  nor 
postage  refunds  will  be  made  in  the 
event  of  delay. 

626. 42  Stan  dard  A  ir  Service 

Packages  sent  through  Standard  Air 
Service  weighing  more  than  }  pound 
may  be  insured  at  an  additional  cost. 
See  320. 

626. 43  Economy  Air  Service 

Packages  sent  through  Economy  Air 
Service  may  not  be  insured. 

626.5    Postage 

626.51     Base  Rates 

See  Exhibit  626.51.  Postage  is  paid  on 
a  per-package  basis.    . 


International    Package    Consign- 

ment 

Service 

TO   Japan    Base 

Rates 

(Exhibit  626.51) 

Weigtit 
not 

Express 

Standard 

Ecorwmy 

over 

service 

air  service 

air  service 

(lbs.) 

1 

SI  4.35 

S6.64 

S5.43 

2 

15.69 

,     9.23 

9.35 

3 

17.80 

13.63 

13.27 

4 

19.91 

15.74 

17.20 

5 

22.02 

20.14 

6 

27.03 

24.93 

7 

29.39 

29.86 

8 

31.76 

32.22 

9 

34.12 

37  15 

10 

36.49 

39.52 

11 

38.85 

41.88 

12 

41.21 

46.81 

13 

43.58 

49.17 

14 

45.94 

54.10 

15 

48.31 

56.47 

16 

54.29 

65.78 

17 

56.82 

68.32 

18 

59.36 

73.60 

19 

61.8^ 

76.13 

20 

64«42 

81.42 

21 

71.42 

89.55 

22 

74.12 

92.25 

23 

76.83 

97.88 

24 

79.53 

100.58 

25 

82.23 

106.22 

26 

84.93 

108.92 

27 

87.63 

114.56 

28 

90.34 

117.26 

29 

93.04 

■    122.89 

30 

95.74 

125.59 

31 

104.59 

139.43 

32 

107  47 

142.30 

33 

110.34 

145.17 

34 

113.21 

151  16 

35 

116.08 

154.03 

36 

118.95 

160.02 

37 

121  82 

162.89 

38 

124.69 

168.88 

39 

127.56 

171  75 
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International  Package  Consign- 
ment Service  to  Japan  Base 
Rates— Continued 

(ExtiitMt  €26.51) 


Weight 

. 

not 

Express 

Standard 

Economy 

over 

service 

air  service 

air  service 

(H>s.) 

40 

130.43 

177.73 

41 

141.15 

191.23 

42 

144.19 

197.57 

43 

147.23 

200.61 

44 

150.27 

203.65 

626.52    Discounts 

Postage  is  reduced  by  the  following 
additive  discounts  once  the  applicable 
volume  thresholds  are  reached  during  a 
12-month  period: 

a.  25.000  to  100.000  packages:  0.00%. 

b.  100.001  to  250.000  packages: 
4.75%. 

c.  250.001  to  500.000  packages: 
additional  5.75%. 

d.  500.001  to  1,000.000  packages: 
additional  6.00%. 

e.  More  than  1.000.000  packages: 
additional  6.25%. 

626.6    Size  and  Weight  Limits 
626.61    Size  Limits 

626.611  Express  Service 

Express  Service  packages  must  meet 
these  size  limits: 

a.  Minimum  length  and  width:  large 
enough  to  accommodate  the  necessary 
labels  and  customs  forms  on  the  address 
side. 

h.  Ma^cimum  length:  60  inches  (36 
'  Inches  until  Japan  Post  formally  agrees 
to  the  larger  size  limit). 

c.  Maximum  length  and  girth 
combined:  108  inches  (79  inches  until 
Japan  Post  formally  agrees  to  the  larger 
size  limit). 

626.612  Standard  Air  Service 

Standard  Air  Service  packages  must 
meet  these  size  limits: 

a.  Minimum  length  and  width:  large 
enough  to  accommodate  the  necessary 
labels  and  customs  forms  on  the  address 
side. 

b.  Maximum  length:  60  inches  (42 
inches  until  Japan  Post  formally  agrees 
to  the  larger  size  limit.)  Maximum 
length  for  packages  weighing  1  pound  or 
less  is  24  inches. 

c.  Maximum  length  and  girth 
combined:  108  inches  (79  inches  until 
Japan  Post  formally  agrees  to  the  larger 
size  limit).  Maximum  length,  height, 
depth  (thickness)  combined  for 
packages  weighing  1  pound  or  less  is  36 
inches. 


626.613    Economy  Air  Service 

Economy  Air  Service  packages  must 
meet  these  size  limits: 

a.  Minimum  length  and  width:  large 
enough  to  accommodate  the  necessary 
labels  and  customs  forms  on  the  address 
side. 

b.  Maximum  length:  24  inches. 

c.  Maximum  length,  height,  depth 
(thickness)  combined:  36  inches. 

626.62    Weight  Limits 

626.621    Express  Service 

Maximum  weight:  44  pounds, 

626.612  Standard  Air  Service 
Maximum  weight:  44  pounds. 

626.613  Economy  Air  Service 
Maximum  weight:  4  pounds. 

627  Customs  Forms  Required 

The  mailer  is  not  normally  required  to 
aHix  customs  forms  to  IPCS  packages 
sent  to  Japan.  The  Postal  Service  prints 
the  necessary  customs  forms  based  on 
the  package-specific  information 
transmitted  by  the  mailer,  and  affixes 
them  to  the  packages.  However,  during 
the  interim  period  in  which  the  Postal 
Service  and  the  mailer  are  establishing 
the  information  systems  linkages  to 
enable  the  Postal  Service  to  accomplish 
this,  the  mailer  is  required  to  affix  the 
appropriate  customs  forms  to  the 
packages,  as  follows: 

a.  Express  Service:  Form  2966-A, 
Parcel  Post  Customs  Declaration — 
United  States  of  America. 

b.  Standard  Air  Service:  Form  2966- 
A,  Parcel  Post  Customs  Declaration — 
United  States  of  America  (packages 
weighing  1  pound  or  less  must  bear 
Form  2976,  Customs— Douane  Cl). 

c.  Economy  Air  Service:  Form  2976. 
Customs— Douane  Cl. 

628  Preparation  Requirements 
628. 1    Express  Service 

Every  package  sent  through  Express 
Service  must  hear  a  label  identifying  it 
as  an  Express  Service  package.  The 
mailer  is  not  normally  required  to  affix 
this  label.  The  Postal  Service  prints  the 
necessary  label  and  affixes  it  to  the 
Express  Service  package.  However, 
during  the  interim  period  in  which  the 
Postal  Service  and  the  mailer  are 
establishing  the  information  systems 
linkages  to  enable  the  Postal  Service  to 
accomplish  this,  the  mailer  is  required 
to  affix  Label  11-B,  Express  Mail  Service 
Post  Office  to  Addressee,  or  an 
alternative  label  as  instructed  by  the 
Postal  Service,  to  every  Express  Service 
package. 


628.2  Standard  Air  Service 

There  are  no  Japan-specific 
preparation  requirements  for  packages 
sent  through  Standard  Air  Service 
(packages  weighing  1  pound  or  less 
must  bear  the  SMALL  PACKET 
maridng).  See  264.21. 

628.3  Economy  Air  Sen'ice 

Packages  sent  through  Economy  Air 
Service  must  bear  the  SMALL  PACKET 
marking.  See  264.21. 

A  transmittal  letter  making  the 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  and 
transmitted  automatically  to 
subscribers.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  by  39 
CFR  20.3. 
Stanley  F.  Mires. 
Chief  Counsel,  Legislative. 
[FR  Doc.  94-31373  Filed  12-21-94;  8:45  am| 

BtUINQ  CODE  7710-12-P 

39  CFR  Part  111 

Revisions  to  Weight  and  Preparation 
Standards  for  Barcoded  Letter  Mail 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
Domestic  Mail  Manual  (DMM) 
standards  concerning  the  maximum 
weight  of  an  automation-compatible 
barcoded  letter-size  mailpiece.  Subject 
to  additional  preparation  requirements, 
certain  barcoded  mailpieces  weighing 
more  than  3  ounces  will  be  acceptable 
at  Barcoded  rates  for  a  trial  period  of  up 
to  1  year. 

EFFECTIVE  DATE:  January  16.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anthony  M.  Pajunas.  (202)  268-3669. 
SUPPLEMENTARY  INFORMATION:  On  July 
14. 1994.  the  Postal  Service  published 
for  public  comment  in  the  Federal 
Register  (59  FR  35873-35875)  a 
proposed  rule  to  amend  the  Domestic 
Mail  Manual  (DMM)  standards  for  the 
physical  characteristics  of  automation- 
compatible  barcoded  letter-size  mail. 
For  a  period  of  up  to  1  year,  the  Postal 
Service  proposed  to  conduct  a  live  test' 
of  barcoded  bulk  third-class  regular  rale 
letter  mail  weighing  between  3.0  and 
3.3067  ounces,  and  First-,  second-,  and 
bulk  third-class  nonprofit  rate  letter 
mail  weighing  between  3.0  and  3.3363 
ounces. 

Although  the  Postal  Service  believes 
that  this  mail  can  benefit  from 
barcoding  (as  the  means  of  moving  this 
mail  into  an  aiitomated  processing 
environment),  it  also  believes  that  this 


65068   Fedenl  Register  /  Vol.  S9v  N(x  245  /  Thursday.  December  22,  1994  /  Rules  aod  Regixhtfiens 


benefit  can  be  achieved  oeiy  under 
specific  standards  governing  the 
construction  and  preparation  of  this 
"heavy  letter  inaif."  Th«rs.  the  proposed 
new  standards  reqatred  that  aarh 
"heavy  lettef"  mailpiece  corsjjJy  writh 
the  following. 

(1)  Be  part  of  a  mailcDf;  that  i&tOO 
percent  delLvw\  point  barcoded. 

(2)  Have  the  barcode  in  the  address 
block'. 

t3)  Be  in  aa  en^iekipe  that  has  no  open 
windows. 

(4)  Nat  l)«  botaad  w  have  stiff 
enckmiRS. 

The  Postal  Setvice  pcoposeii  to  set  the 
maximum  weght  for  Barcoded  rate 
letter-size  laaiipteccs  at  3.3353  ounces 
(or  3:.3067  ouoees  Tor  pieces  raailed  at 
re{(uktf  bulk  third-€i«ss  rates),  the  break 
points  between  the  bulk  third-class 
minimum  per-piece  rates  aani  the  tvM>- 
part  piece/pound  rates  then  in  eQiect. 
(These  values  increase  t»  3337&  and 
3.3071  ounces,  respectively,  when  R94 
rates  are  implemented  on  January  1, 
1995.  The  increased  values  are  used  in 
the  text  and  DMM  revisiens  appearing 
below.)  If  the  maximum  weight  were  set 
at  3.3  ounces,  a  aroall  amo««t  of  letter- 
size  minimum  pcr-piece  ami  wmid  be 
excluded  from  the  rates  otiierwise 
available  to  letter  mail.  For  simplicity 
and  consistency,  the  maximwm  weigtrt 
for  First-  and  second-class  barcoded 
letter  mail  was  also  pjpposed  to  be  set 
at  3.3376  ounces.  For  regular  bulk  third- 
class  rate  onfy,  the  maximum  is  set  at 
3.3071  ounces,  which  is  its  "break 
point"  rf  the  proposed  test  or  changes 
in  the  "break  point"  indicate  that  this 
alignment  is  not  in  the  best  interest  of 
the  Postal  Service,  the  maximum  weigiil 
will  be  adiusted  accordingfy. 

The  Postal  Service  received  14 
«;omments  on  the  proposed  nrte, 
including  three  kom  mailing  tmhtstvy 
trade  asKoriations.  one  froni  a  maiKo]!^ 
related  business,  and  lH  from 
companies  and  corporations.  The 
speciHc  topi43  covered  in  those 
comments  are  discussed  betovM. 

Consid«'ratton  ef  Letter  Mar^  Heavier 
Than  3.9  Ounces  for  Anfomation  Rates 

Alt  14  commenters  expressed  support 
for  the  Postal  Servi<:e's  efforts  to 
conduct  live  tests  of  harcoded  letters 
weighing  between  3.0  aiid  3.3376 
ounces  (or  3.3071  ounces  for  third-class 
regular  rate  mail). 

One  commenter  encouraged 
consideration  Cor  a  much  higher  wei^t 
limit.' The  Postal  Service  believes  that 
for  the  heavy  letter-mail  test  period,  the 
maximum  weight  should  be  limited  to 
3.3376  ounces.  Previous  controlled  tests 
conducted  by  the  Postal  Service 
revealed  that  imui^asKd  problems  (such 


as  damage,,  jams,  and  thvougbput)  arose 
or  worsened  with  mail  heavier  than 
3.3376  ooDees. 

Another  commenter  fa  mailing 
company)  supported  the  Ptuta)  Service's 
efEovt  but  expressed  doubts  that  piresort 
service  bigeansiiauld  acccfrt  adckess- 
block  barcoded  heavy  letter  mail  to  run 
through  their  aatom^ed  eqfuipmenl 
because  of  possible  machine  jaM&. 
lowered  machine  throu^put.  aod  the 
requirement  for  100  percent  delivery 
point  barcoding.  ParMcrpetiofl  m  thris 
test  is  voluntary.  Aitbou^  the  Postal 
Service  realizes  that  some  companies 
will  be  unable  t-o  participate,  it  does  not 
believe  that  the  objectives  of  the  test  can 
be  served  if  the  test  criteria  are  altered. 
The  Postal  Service  believes  that  it  will 
be  able,  under  the  requirements  adapted 
by  this  rule,  to  obtain  sufficient 
participation  to  conduct  a  valid  test. 

Requirement  for  Envetoped  Msilpieces 

Two  coaimenls  were  re*:eived 
oppofiiag  the  proposed  standard  that  all 
heavy  Letter  mail  be  in  envelopes.  One 
coramenter  thought  that  the  heavy  letter 
mail  tests  should  be  coi>ducted  using 
mailpieces  constructed  under  current 
standards  and  encouraged  the  use  of 
tabbed  catalogs  during  thft  trial  period. 
One  commenter  recomnn^nded  the 
inclusion  of  self-mailers. 

The  Postal  Service  believes  that  only 
enveloped  mail  should  be  tested  as  part 
of  this  trial  and  that  the  proposed 
restriction  on  self-maileis  and  on  bound 
or  booklet-type  mail  should  remain.  The 
preliminary  tests  were  performed  only 
on  enveloped  mailpieces  that  were 
heavier  than  3.0  ounces  and  not  on 
tabbed  catalogs.  The  Postal  Service  has 
recently  tested  tabbed  catalogs  weighing 
3.3  ounces  on  its  automated  equipment 
and  found  that  such  pieces  cau.sed 
equipment  jams  and  were  more 
suseeptiWe  to  damage.  As  a  resnh,  the 
Postal  Service  believes  that  it  is  prudent 
to  proceed  to  test  only  enveloped  mail. 
Accordingly,  that  portion  of  the 
proposed  rule  that  specified  only 
enveloped  mail  would  beeligibte  for  the 
test  will  be  retained  in  the  f-'nal  rule. 

In  allowing  only  envelopeii  uaail  iu 
the  proposed  test,  the  Potttal  Service  is 
seekirvg  to  evaluate  the  perfonnance  of 
heavy  letter  mail  having  the  best 
opportunity  Cor  successful  aotoniated 
processing,  insofar  as  that  can  be 
predicted  by  physical  criteria. 
Accordingly,  in  addition  to-  retainiaj^  its 
fo(ai£  on  enveloped  mail,  tlie  Pastal 
Service  also  wishes  to  point  out  that  by 
including  heavy  letter  mail  in  the 
general  category  of  auloraaliaB- 
compatible  mail  for  the  test  period,  it  is 
expecting  that  this  loail  will  be  pcepored 
in  trays,  as  is  currently  the  case  for  atb« 


atftoaaation-compaftible  letter  mail 
AUkcou^  the  proposed  nale  did  net 
explicitly  discuss  this  poiat.  the  Postal 
Service  finds  it  appropriate  to 
emphasize  this  point  in  the  Hnal  rule  as 
a  logical  corollary  to  the  temporary 
tians£er  of  heavy  letter  mail  inta  the 
autoraation-cofspatible  cate^ry 

Restriction  of  Qpea-Windowed 
Envelopes 

Four  comments  were  received 
opposing  the  standard  that  beav^  fetter 
mail  not  be  in  envelopes  with  open 
windows. 

The  Postal  Service  has  conducted 
tests  in  which  preliminary  resuHs 
indicate  that  open  windows  oo 
mailpieces  above  3.0  ounces  have  a 
greater  tendency  to  snag  on  automated 
processing  equipment.  The  Postal 
Service  is  also  concerned  about  danaa^e 
to  the  heavy  letter  mailpieces  with  open 
windows  and  other  mail  that  might  be 
adjacent  to  it  during  automated 
processing.  Thus,  the  Postal  Service  has 
determined  to  retain  the  proposed 
prohibition  of  open-windowed 
envelopes  in  the  final  rule. 

100%  Delivery  Point  Barcode 
Requirement 

Nine  comments  were  received 
opposing  the  standard  that  mailings  of 
heavy  letter  pieces  be  100  percent 
delivery  point  barcoded.  Eight 
commenters  stated  that  100  percent 
delivery  point  barcoding  would 
discourage  or  inhibit  them  from 
participating  in  the  test  aod  requested 
that  barcoding  levels  be  set  at  the  85 
percent  level  now  generally  applicable 
to  Ban:oded  rate  letter  mailings. 

Seven  commenters  stated  that  100 
pert:ent  delivery  point  barcoding  would 
require  spKtting  their  mailings  into  two 
streams — one  delivery  point  barcoded 
stream  and  one  not.  Severaf  commenters 
stated  that  splitting  the  mail  into  two 
such  streams  would  ne^te  the  beaefits 
of  the  automation  rate.  One  commenter 
stated  that  his  company  already  splits 
the  mail  into  two  streams  and  meets  the 
ino  pen:ent  requirement. 

Four  commenters  stated  that  no  major 
nrailer  today  has  been  abte  to  ZH*+4 
code  100  percent  of  its  mailing. 

The  Postal  Service  belt«*es  that  the 
requirement  for  lOO  percent  lielivery 
point  barcoding  of  all  heavy  tetter  mail 
is  nece.ssary.  As  part  of  an  effort  to  get 
a  barcode  on  all  mail,  the  Postal  Service 
routinely  proces.ses  on  an  optica) 
character  reader  (OCR)  ail  inaitp>ei:es 
rejected  from  barcode  sorters  i»  an  effort 
to  read  the  delivery  address  and  print  a 
barcode  in  the  lower  right  oorBer  of  the 
n^lpiece.  However,  heavy  letter  mail 
will  not  run  through  OCRs;  attempts  to 
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process  and  barcode  such  mail  on  an 
OCR  revealed  that  significant  damage 
occurred  to  the  heavy  letter  pieces  and 
that  any  barcodes  printed  in  the  barcode 
clear  zone  by  the  OCR  were  o^en 
unreadable.  (The  increased  thickness 
caused  the  bottom  edges  of  the  heavy 
letter  mail  envelopes  to  be  rounded  and 
to  buckle  when  bent.  Because  of  the 
curvature  and  irregular  surface  created 
by  the  rounding  and  buckling  of  the 
heavy  mailpiece,  barcodes  printed  in 
the  lower  right  comer  of  such 
mailpieces  by  the  OCR  were  outside  the 
working  specifications  of  postal  barcode 
readers  and,  as  a  result,  useless  for 
automated  processing.) 

The  additional  OCR  processing  of 
non-delivery  point  barcoded  heavy 
letter  mail,  the  labor  to  repair  damaged 
pieces,  and  the  ensuing  manual  or 
mechanized  handling  of  that  mail 
amount  to  unreasonable  additional  costs 
for  the  Postal  Service,  well  beyond  that 
appropriate  for  Barcoded  rate  mail.  As 
a  result,  the  proposed  rule's  provisions 
for  a  100  percent  delivery  point 
barcoded  mailstream  for  heavy  letter 
mail  will  be  retained  in  the  Hnal  rule. 

Follow  Current  Postal  Requirements  for 
Heavy  Letter  Mail 

Six  commenters  stated  that  the  heavy 
letter  mail  trial  period  should  be  run 
using  the  current  standards  for 
automation  rate  mail  and  that  no 
additional  constraints  should  be  ° 
imposed. 

The  Postal  Service  believes  that 
modification  of  the  current  standards  for 
automation-compatible  mail  are 
neces.sary  based  on  the  results  of 
controlled  tests  already  performed  on 
heavy  letter  mail  as  previously 
described.  If  appropriate  additional 
standards  are  not  imposed  on  heavy 
letter  mail,  consistent  with  the  results  of 
earlier  tests,  the  Postal  Service  believes 
that  live  mail  testing  will  have  no 
chance  for  success  and  that  greater 
customer  dissatisfaction  would  result 
than  may  occur  with  the  heavy  letter 
mail  standards  adopted  by  this  rule. 

Barcode  Window  Placement 

One  commenter  objected  to  extending 
the  barcode  window  to  the  bottom  of  the 
envelope. 

The  section  referred  to  by  the 
commenter  applies  only  to  lower  right 
corner  barcode  windows.  The  Postal 
Service  does  not  intend  to  add  new 
standards  to  DMM  C840.6.0,  only  to 
lunit  the  use  of  lower  right  comer 
barcode  windows  to  mailpieces 
weighing  3.0  ounces  or  less. 


Requirements  for  Identification  of  Test 
Mail 

Before  the  Postal  Service  can 
determine  whether  a  permanent 
increase  in  the  maximum  weight  for 
barcoded  letter  mail  is  appropriate,  it 
must  determine  whether  the  impact  of 
heavy  letter  mail  is  acceptable.  Accurate 
evaluation  of  the  test  data  will  depend 
in  part  on  the  Postal  Service's  ability  to 
identify,  measure,  and  monitor  heavy 
letter  mail  as  it  enters  and  moves 
through  the  mailstream.  Accordingly, 
test  participants  will  be  required  to  take 
specific  measures  to  identify  heavy 
letter  mail  to  enable  the  Postal  Service 
to  gather  the  necessary  data  for  this  test. 
Ahhough  not  specifically  discussed  in 
the  proposed  mle,  the  importance  of 
mail  identification  became  evident  as 
the  comments  were  being  reviewed,  and 
provisions  requiring  identification  are 
being  introduced  in  the  final  rule  as 
reasonable  and  logical  elements  of  the 
test  process. 

Specifically,  the  Postal  Service  will 
require  that  each  container  of  heavy 
mail  be  clearly  identified  when 
submitted  by  the  mailer.  Pallets,  general 
purpose  mail  containers,  and  other 
similar  equipment  used  to  transport 
trays  of  heavy  letter  mail  will  require 
labels  (placards)  bearing  the  words 
"HEAVY  LETTER  MAIL"  in  letters  not 
le.ss  than  1/2  inch  high.  These  labels 
must  be  white  or  light-colored  stock,  not 
smaller  than  8  by  11  inches,  and  placed 
on  two  adjacent  sides  of  the  pallet  or 
other  equipment.  Each  tray  of  heavy 
letter  mail  must  also  be  identified  by  a 
fiag  (similar  to  a  separator  card)  clearly 
marked  "HEAVY  LETTER  MAIL"  and 
placed  in  front  of  the  contents  of  the 
tray.  No  marking  will  be  required  on  the 
pieces  of  heavy  letter  mail  themselves 
other  than  as  required  by  the  class  or 
rate  claimed,  or  by  the  postage  payment 
method  used. 

Participants  in  the  heavy  letter  mail 
test  will  also  be  asked  to  provide 
documentation  for  any  heavy  letter 
mailing  exceeding  100.000  pieces.. 
Requested  information  includes  the 
mailer's  name  and  contact  person  for 
test  information,  the  mailing's  contents 
(size,  weight,  volume,  level  of  presort, 
and  proportion  of  heavy  letter  mail), 
and  the  mailing's  distribution  (place(s) 
of  mailing  and  destination  ZIP  Code 
ranges).  This  information,  which  should 
be  provided  to  the  address  below  at 
least  3  weeks  before  mailing,  will  allow 
the  Postal  Service  adequate  time  to, 
conduct  on-site  evaluation  and  data 
collection  for  test  mail.  Documentation 
of  heavy  letter  mailings  should  be 
addressed  to:  Manager  Customer  Mail 
Preparation.  USPS  Headquarters  Rm 


6912,  475  L'Enfant  Plaza  SW., 
Washington  DC  20260-6805. 

If  heavy  letter  mail  is  damaged  in 
processing  during  this  test  period,  the 
mailer  will  be  asked  to  recall  the 
damaged  pieces  before  delivery  (by 
completing  Form  1509)  to  allow  their 
examination  for  evaluation  of  both  the 
cause  of  the  damage  and  possible 
remedies  for  that  cause, 

List  of  Subiects  in  39  CFR  Part  111 

Postal  Ser\'ice. 

For  the  reasons  discussed  above,  the 
Postal  Ser\'ice  hereby  adopts  the 
following  amendments  to  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations  (see  39  CFR  part  111). 

PART1 1 1— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  -■>  U.S.C  552(a):  39  L.S.C.  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403- 
3406.3621.3626.5001. 

2.  Revise  the  Domestic  Mail  Manual 
as  noted  below: 

C810    Letters  and  Cards 

1.0    GENERAL  DIMENSIONS 


1.3    Barcoded 

The  weight  of  each  piece  in  a 
Barcoded  rate  mailing  must  not  e.xceed 
3  ounces,  except  that  until  January  14, 
1996.  the  maximum  weight  is  3.3.176 
ounces  (or  3.3071  ounces  if  mailed  at 
regular  bulk  third-class  rates). 

1.6    Heavy  Letter  Mail 

Heavy  letter  mail  (pie<»s  weighing 
more  than  3  ounces)  must  be  prepared 
in  an  envelope  and  must  meet  the 
additional  barcoding  stafTdards  in  C840. 

2.0    PROHIBITIONS 


2.3    Heavy  Letter  Mail 

Heavy  letter  mail  (as  defined  in  1.6) 
may  not  be  prepared  as  a  self-mailer  or 
as  a  bound  or  booklet-type  mailpiece. 

«        *        •        *        • 

C840    Barcoded  Mailpieces 

«         •         *         ♦         * 

2.0     BARCODE  LOCATION 

*         »         •         •         • 

2.2     Letter-Size  Barcoded  Rate  Mailings 

(Revise  the  first  sentence  as  follows:) 
Except  for  pieces  subject  to  2.3.  pieces 
may  bear  a  DPBC  within  either  the 
addnjss  block  or  the  ban:ode  clear  zone 
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in  the  lower  nght  coraec  of  th&  addxess 
side.  *  *  * 

*  •        *       •        • 

[Renumber  existing  2..?  through  2. to 
as  2.4  through  2.11,  respectively,  add 
new  2.3,  and  lerise  rraiuinbend  2.S,  as 
folkimrs:!  -■ 

2.3    Heavy  Letter  MaiT 

Heavy  letter  mail  (^ter-skee  pieces 
weighing  more  than  3  ounces  up  to  the 
maximum  weight  forbarcoded  pieces) 
must  bear  a  DPBC  in  the  aMaess  block, 
subject  to  2.9. 
***** 

2.9    Flacenient  in  Address  Block 

When  the  baicode  is  placed  in  the 
address  block  on  carda  or  letter-  or  flat- 
size  mail: 

•  *        *        *        • 

[Replace  the  last  sentence  in 
renumbered  2.9d  with  the  following:! 

d.  *  *  *  Address  block  windows  on 
heavy  letter  m»il  (as  deHned  in  2.3)^ 
must  be  covered;  snch  windows  may  be 
covered  on  other  marl.  Covers  for 
address  block  windows  are  subject  to 
6.3. 


6.0     ADDITIONAL  STANDARDS  FOR 
WINDOWS  (LETTER-SIZE  MAIL) 


6.2  Window  Construction 

Barcode  windows  must  extend  fully 
to  the  lower  edge  of  the  envelopes,  must 
be  of  wraparound  construction,  and 
must  be  covered  subject  to  6.3. 

6.3  WindoM  Co¥ers 

Window  covers  musl  b«  of  a 
nontinted  clear  or  transparent  material 
(e.g.,  cellophane  or  pofystyrene),  the 
edges  of  which  are  securely  glued  to  the 
envelope,  that  permits  the  barcode  and 
its  background,  as  viewed  through  the 
window  material,  to  meet  the 
reflectance  standards  in  4.0. 


E144    Barcoded  Rate  (Letters  and 
Cards) 

1.0    BASIC  STANDARDS 


1.2    Rate 


c.  Meets  the  applicable  standards  in 
1.3  through  l.S. 

1.3    Barcode  Window 

A  mailpiece  weighing  3  ounces  or 
less,  meeting  the  stetdndb  in  1.1  and 
1.2,  hut  with  a  hemode  window  in  the 
lower  right  comer,  may  be  eligible  fior 
Berceded  rate*  onty  if  the  cotrBct 


deiiveiy  pnmt  barcode  appears  tdurough 
the  window. 

1.4  5-Digit  Bareeates 

(Revise  the  first  sentence  as  foflowsil 
Subject  to  1.8,  Barcoded  rate  mailings 
may  include  pieces  with  correct  S-digit 
barcodes  if  those  pieces  meet  the 
standards  in  1.1  and  the  standards  for  5- 
digit  barcodes  in  C840.  *   *   * 

1.5  ZlP-i^  Barcodes 

[Revise  the  first  sentence  as  follows:] 
Subject  to  1.8,  Barcoded  rate  mailings 
may  include  pieces  with  correct  ZIP+4 
barcodes  if  those  pieces  meet  the 
standards  in  1.1  and  the  standards  for 
ZIP-K4  barcodes  in  C840.  *   "   * 

1.6  85%  Rule 

[Revise  the  first  sentence  as  foRows:] 
Subject  to  1.8,  at  least  85%  of  all 
pieces  in  a  Barcoded  rate  mailing 
(regardless  of  presort  or  rate)  must  bear 
the  correct  delivery  point  barcode  for 
the  delivery  address,  as  defined  by  the 
standards  for  address  quality  and  coding 
accuracy  in  A950.  *  *  • 
***** 

1.8    100%  Barcoding 

Each  piece  must  bear  the  correct 
delivery  point  barcode: 

a.  In  5-digit  tiays  in  a  tray-based 
mailing  under  M814. 

b.  In  5-digit  packages  in  a  package- 
based  mailing  under  M815  or  M816. 

c.  bi  any  mailing  containing  heavy 
letters  (as  defined  in  C810). 
***** 

E244    Barcoded  Disceunts  (Letler-Sae 
Pieces) 

1.0    BASIC  STANDARDS 


1.2  Rate  Application 

***** 

c.  Mecte  the  applicable  staitdacds  in 

1.3  through  1.8. 

***** 

1.3  Barcode  Window 

A  moilpieee  weighing  3  ounces  or 
less,^  meeting  the  standards  io  1.1  and 
1.2.  but  with  a  barcode  window  m  the 
lowrer  right  comer,  may  be  eligiWe  for 
Barcodad  rates  only  if  the  correct 
delivery  point  baroode  appears  ihirough 
the  window. 

1.4  5-Digit  Barcodes 

[Revise  the  first  sentence  as  follows;) 
Subject  to  lA^  Bascoded  cate  moihngs 
may  iachide  phices  with  correct  S-digit 
barcodes  if  those  pieces  meet  (he 
standards  in  1.1  and  the  starvdards  ka  S- 
digit  barcodes  in  Ca4a.  •  •  • 


1.5  ZIF+4  Barcodes 

[Revise  the  first  sentence  as  follows:] 
Subject  to  1.8,  Barcoded  rate  mailings 
may  include  pieces  with  correct  ZIP+4 
barcodes  if  those  pieces  meet  the 
standards  in  1.1  aoKf  the  standards  for 
ZIP+4  barcodes  m  CS40.  *  *  * 

1.6  85%  Rule 

[Revise  the  first  sentence  as  fottowsrj- 
Subject  to  1.8,  at  least  85%  of  all 
pieces  in  a  Barcoded  rate  mailirrg 
(regardless  of  presort  or  rate)  must  bear 
the  correct  delivery  point  barcode  for 
the  deliv'ery  address,  as  defined  by  the 
standards  for  address  quabty  ami  coding 
accuracy  in  A95a  •  •  * 


1.8    10e%  Barcoding 

Each  piece  must  bear  the  correct 
delivery  point  barcode: 

a.  In  5-digit  trays  in  a  tray-based 
mailing  under  M814. 

b.  In  5-digit  packages  in  a  package- 
based  mailing  under  M815  or  M816. 

c.  In  any  mailing  contairung  heavy 
letters  (as  defmed  in  C810). 


E344    Barcoded  Discottnts  tLclte^^-Size 
Pieces) 

1.0    BASIC  STANDARDS 


1.2  Rate  Application 

***** 

c.  Meets  the  applicable  standards  Ln 

1.3  through  1.8. 

***** 

1.3  Barcoiie  Window 

A  mailpiece  weighing  3  oum.'es  or 
less,  meeting  the  standards  in  1.1  and 
1.2,  but  with  a  barcode  window  in  the 
lower  right  comer,  may  be  eligible  for 
Barcoded  rates  onfy  if  the  correct 
defivery  point  ban;ode  appears  through 
the  window. 

1.4  S-Digit  Barcadies 

[Revise  the  first  sewtenre  as  fotfotvs:) 
Subject  to  1.8,  Barcoded  rate  mailings 
may  inctude  pieces  with  correct  .^igit 
barcodes  if  those  pieces  meet  the 
standards  in  1.1  and  the  standards  for  5- 
digjt  barcodes  in  C840.  *   *   • 

Y.5    ZIP+4  Barcodes 

[Revise  the  first  sentence  as  follows.! 

Subject  to  1.8,  Barcoded  rate  mailings 
may  include  piet»s  with  corrert  ZIP+4 
barcodes  if  those  pieces  meet  the 
standard!*  in  1.1  and  the  standards  fbr 
ZIP+4  bercodes  m  C840.  •  *  " 

1.6     85%  Rule 

[Revise  the  first  itentenceati  fottewn:! 
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Subject  to  1.8,  at  least  85%  of  all 
pieces  in  a  Barcoded  rate  mailing 
(regardless  of  presort  or  rate)  must  bear 
the  correct  delivery  point  barcode  for 
the  delivery  address,  as  defined iby  the 
standards  for  address  qualify  and  coding 
accuracy  in  A950.  *  •  * 


1.8    100%  Barcoding 

Each  piece  must  bear  the  correct 
delivery  point  barcode: 

a.  In  5-digit  trays  in  a  tray-based 
mailing  under  M814. 

b.  In  5-digit  packages  in  a  package- 
based  mailing  under  M815  or  M816. 

c.  In  any  mailing  containing  heavy 
letters  (as  defined  in  C810). 


M814    Barcoded — Tray-Based 
Mailings 

1.0    BASIC  STANDARDS 


1 .9    Heavy  Letter  Mail 

Each  tray  of  heavy  letter  mail  (as 
defined  in  C810)  must  be  identified  by 
a  flag  (similar  to  a  separator  card) 
dearly  marked  "HEAVY  LETTER 
MAIL"  and  placed  in  front  of  the 
contents  of  the  tray.  Each  pallet,  general 
purpose  mail  container,  or  other 
equipment  used  to  transport  trays  of 
heavy  letter  mail  must  be  labeled 
•HEAVY  LETTER  MAIL,"  in  letters  not 
less  than  1/2  inch  high  on  white  or 
light-colored  stock  not  smaller  than  8  by 
11  inches,  on  two  adjacent  sides  of  the 
pallet  or  other  equipment. 


M815    Barcoded — Two-Tier  Package- 
Based  Mailings 

in    BASIC  STANDARDS 


1.7    Heavy  Letter  Mail 

Each  tray  of  heavy  letter  mail  (as 
defined  in  C810)  must  be  identified  by 
a  fiag  (similar  to  a  separator  card) 
clearly  marked  "HEAVY  LETTER 
MAIL"  and  placed  in  front  of  the 
contents  of  the  tray.  Each  pallet,  general 
purpose  mail  container,  or  other 
equipment  used  to  transport  trays  of 
hoavy  letter  mail  must  be  .labeled 
"HEAVY  LETTER  MAIL,"  in  letters  not 
less  than  1/2  inch  high  on  white  or 
li^ht-coIo^ed  stock  not  smaller  than  8  by 
1 1  inches,  on  two  adjacent  sides  of  the 
pallet  or  other  equipment. 


M816    Barcoded— Three-Tier  Package- 
Based  Mailings 

1.0    BASIC  STANDARDS 


1.7    Heavy  Letter  Mail 

Each  tray  of  heavy  letter  mail  (as 
defined  in  C810)  must  be  identified  by 
a  flag  (similar  to  a  separator  card) 
clearly  marked  "HEAVY  LETTER 
MAIL"  and  placed  in  front  of  the 
contents  of  the  tray.  Each  pallet,  general 
purpose  mail  container,  or  other 
equipment  used  to  transport  trays  of 
heavy  letter  mail  must  be  labeled 
"HEAVY  LETTER  MAIL,"  in  letters  not 
less  than  1/2  inch  high  on  white  or 
light-colored  stock  not  smaller  than  8  by 
11  inches,  on  two  adjacent  sides  of  the 
pallet  or  other  equipment. 
***** 

RlOO    First-Class  Mail 

*        •        •        *        • 

[Revise  the  Summary  of  Fii-st-Class 
Rates  chart  as  follows:) 


Weight 

not  over 

(oz.) 


Presorted  3-digit 
t>arcoded 


Presorted  5- 
digit  t>arcodec> 


S0.908  (Weight 
not  to  exceed 
3.3376  02.) 


$0,902  (Wetght 
not  to  exceed 
3.3376  02.) 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and 
transmitted  tosubscribers 
automatically  Notice  of  is.suance  will  be 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanley  F.  Mires. 
Cb  ief  Cou  nsel.  Lfgisln  five. 
|FR  Doc.  94-31396  Filed  12-21-94.  8;4.'"»ainl 
BILLMC  CODE  771l>-t2-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA23-1 -6641a;  FRt.-6109-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania:  Control  of  Volatile 
Organic  Compounds  (VOC)  From 
Surface  Coating,  Pneumatic  Rubber 
Tire  Manufacturing,  Graphic  Arts  and 
Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Equipment  Leaks 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Pennsylvania.  This  revision  corrects 
deficiencies  and  adds  requirements  for 
the  control  of  VOCs  from  surface 
coating,  pneumatic  rubber  tire 
manufacturing,  graphic  arts  and 
synthetic  organic  chemical 
manufacturing  industry  (SOCMI) 
equipment  leaks.  The  intended  effect  of 
this  action  is  to  approve  these 
Pennsylvania  VOC  regulations  as  a 
revision  to  the  SIP.  This  action  is  being 
taken  pursuant  to  section  110  of  the 
Clean  Air  .^ct  (CAA). 
DATES:  This  action  will  become  effective 
February  21,  1995,  unless  adverse  or 
critical  comments  are  received  on  or 
before  January  23.  1995.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Register 
ADDRESSES:  Comments  may  be  mailed  to 
Thomas  J.  Maslany,  Director,  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agercs , 
Region  III,  841  Chestnut  Building, 
Philadelphia.  Pennsylvania  19107 
Copies  of  the  documents  relevant  to  this 
action  are  available  for  public 
insf>ection  during  normal  business 
hours  at  the  Air  and  Radiation  Docket 
and  Information  Center  in  the  Air, 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  641  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107,  and 
Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control,  P.O.  Box  8468.  400 
Market  Street.  Harrisburg.  Fennsvlvania 
17105.  * 

FOR  FURTHER  INFORMATION  CONTACT: 
Aquanetta  Dickens,  (215)  ,597-3164  at 
the  Region  III  address  above. 
SUPPLEMENTARY  INFORMATION:  On 
December  31. 1985,  June  29.  1988.  and 
August  19. 1992.  the  Pennsylvania 
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Department  of  Environmental  Resources 
(PADERl  formally  submitted 
amendments  to  25  Pa  Code  Chapter 
121 — General  Provisions  and  Chapter 
129— Standards  for  VOC  as  SIP 
revisions.  These  revisions  were 
submitted  by  PADER  to  correct  existing 
deHciencies  in  its  VOC  regulations  and 
to  control  emissions  as  part  of  the 
Reasonably  Available  Control 
Technology  (RACT)  Fix-up  requirement 
of  Section  182  of  the  CAA.  Specifically, 
this  document  approves  the  addition  of 
§  129.72— Manufacture  of  Sulfonates 
(Surface  Active  Agents)  and  §  129.71 — 
Synthetic  Organic  Chemical 
Manufacturing  Industry  Equipment 
(SOCMI)  Leaks  into  the  PADER  SIP 
submitted  on  December  31, 1985  and 
June  29, 1988,  as  well  as  amendments 
to  the  following  section  of  25  PA  Code 
§121.4 — Regional  Organization  of  the 
Department;  §  129.51  General— VOC 
Recordkeeping  Requirements; 
§  129.52— Surface  Coating;  §  129.62— 
General  Standards  for  Bulk  Gasoline 
Terminals,  Bulk  Gasoline  Plants  and 
Small  Gasoline  Storage  Tanks; 
§  129.66 — Compliance  Schedules  and 
Final  Compliance  Dates;  §  129.67— 
Graphic  Arts;  and  §  129.69 — Pneumatic 
Rubber  Tire  Manufacturing;  §  129.72— 
Manufacture  of  Sulfonates  (Surface 
Active  Agents)  and  §  129.71 — Synthetic 
Organic  Chemical  Manufacturing 
Industry  (SOCMI)  Equipment  Leaks 
contained  in  the  August  19,  1992 
submittal. 

The  December  31,  1985  and  June  29. 
1988  submittals  also  included  a  request 
that  EPA  approve  the  addition  of  the 
Commonwealth's  wood  cabinet  and 
wood  furniture  finishing  rule  into  the 
Pennsylvania's  SIP.  That  regulation  is 
the  subject  of  a  separate  rulemaking 
document. 

On  May  26, 1988,  EPA  issued  a  SIP 
call  letter  to  Pennsylvania  notifying  the 
Commonwealth  that  its  SIP  was 
substantially  inadequate  to  achieve  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone.  In  a  June  14,  1988 
follow-up  letter,  EPA  notified  PADER  of 
deficiencies  in  its  existing  VOC 
regulations  which  needed  to  be 
corrected  in  order  to  make  the 
regulations  consistent  with  EPA  policy 
and  guidance.  A  SIP  call  letter  is  a 
finding  made  by  EPA  that  the  SIP  does 
not  provide  for  attainment  by  the 
required  date,  (section  110(a)(2)(H)  of 
the  Act.  as  amended,  42  U.S.C. 
7410(a)(?)(H);  42  U.S.C.  7410(A)(K)(5)). 
EPA's  review  of  this  material  indicates 
that  PADER  has  addressed  the 
deficiencies  pertaining  to  the  correction 
of  State  VOC  regulations  required  bv 
section  182(a)(2)(A)  and  section  184(b) 
of  the  Act,  as  amended  in  1990. 


Summary  of  the  SIP  Revision 

Section  121.4 — Regional  Organization 
of  the  Department 

The  PADER  revised  the  names  and 
the  counties  inchided  in  the  six 
administrative  regions  for  the  purpose 
of  air  pollution  control.  Southeast 
Region:  Bucks,  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties; 
Northeast  Region:  Carbon,  Lackawanna, 
Lehigh,  Luzerne,  Monroe,  Northampton, 
Pike,  Schuylkill,  Susquehanna,  Wayne 
and  Wyoming  Counties;  Southcentral 
Region:  Adams,  Bedford,  Berks,  Blair, 
Cumberland,  Dauphin,  Franklin,  Fulton, 
Huntingdon,  Juniata,  Lancaster, 
Lebanon,  Mifflin,  Perry  and  York 
Counties;  Northcentral  Region: 
Bradford,  Cameron,  Centre,  Clearfield, 
Clinton,  Columbia,  Lycoming,  Montour, 
Northumberland,  Potter,  Synder, 
Sullivan,  Tioga,  and  Union  Counties; 
Southwest  Region:  Allegheny, 
Armstrong,  Beaver,  Cambria,  Fayette, 
Greene,  Indiana,  Somerset,  Washington 
and  Westmoreland  Counties;  Northwest 
Region:  Butler,  Clarion,  Crawford,  Elk, 
Erie,  Forest,  Jefferson,  Lawrence, 
McKean,  Mercer,  Venango  and  Warren 
Counties. 

Section  129.51 — General 

Section  129.51(d)  was  amended  to 
add  general  recordkeeping  requirements 
for  regulated  sources  of  VOCs  subject  to 
the  emission  limitations  and  control 
requirements  in  Chapter  129.  Section 
129:51  requires  the  owner  or  operator  of 
a  facility  or  source  to  keep  records  to 
demonstrate  compliance  with  the 
applicable  limitation  or  control 
requirement.  Those  records  are  to 
provide  sufficient  data  and  calculations 
which  clearly  demonstrate  that  the 
emission  limitations  or  control 
requirements  are  met.  The  data  or 
information  required  to  determine 
compliance  with  the  applicable 
limitation  are  to  be  recorded  and 
maintained  in  a  timeframe  consistent 
with  the  averaging  period  of  the 
standard.  The  records  are  to  be  retained 
at  least  two  years  and  made  available  to 
PADER  on  request.  A  facility  or  source 
which  claims  exemption  from  the 
emission  limitations  and  control 
requirements  is  to  maintain  records 
adequate  to  demonstrate  that  the 
facilities  and  sources  are  entitled  to  the 
exemption. 

Section  129.52- 
Processes 


-Surface  Coating 


Section  129.52(a)  was  changed  to 
e.xpand  the  applicability  of  the  surface 
coating  requirements  to  statewide  for 
facilities  with  emissions  greater  than  2.7 


tons/yr.,  15  lbs/day,  or  3  Ibs/hr.  before 
controls. 

Section  129.62— General  Standards  for 
Bulk  Gasoline  Terminals,  Bulk  Plants 
and  Small  Gasoline  Storage  Tanks 

Subsection  (c)  specifies  that  a  person 
may  not  allow  a  gasoline  tank  truck 
subject  to  §  129.59 — Bulk  Gasoline 
Terminals,  §  129.60— Bulk  Gasoline 
Plants  or  §  129.61— Small  Gasoline 
Storage  Tank  Control  to  be  filled  or 
emptied  statewide  unless  the  gasoline 
tank  truck  meets  the  requirement  below 

The  word  "annual"  was  deleted  from 
subsection  {c)(l)  to  add  "12  months." 
The  gasoline  tank  truck  leak  check 
requirement  was  revised  to  clarify  the 
annual  gasoline  tank  truck  leak  check 
requirement  to  add  that  the  owner  or 
operator  subject  to  the  requirements  of 
§  129.62(c)  may  not  allow  a  tank  to  be 
filled  or  emptied  statewide  unless  the 
gasoline  tank  truck  has  been  tested  by 
the  owner  or  operator  within  the 
immediately  preceding  12  months  in 
accordance  to  the  applicable  test 
method  and  procedure  in  §  139.14 — 
Emissions  of  VOCs. 

Section  129.66 — Compliance  Schedules 
and  Final  Compliance  Dates 

This  regulation  adds  a  one  year 
compliance  interval  for  existing  sources 
newly  subject  to  the  requirements  of 
§  129.52,  §§  129.59-129.61,  §§  129.67- 
129.69  as  a  result  of  the  revised 
applicability  requirements,  and  to  the 
newly  affected  pneumatic  rubber 
manufacturing  facilities  and  surface 
coating  processes  subject  to  the 
emission  standards.  Newly  subject 
sources  or  facilities  are  tho.se  existing 
sources  which  were  not  previously 
.subject  to  the  emission  limitations 
because  they  emitted  less  than  the  cutoff 
levels  or  operated  at  de  minimis 
production  levels  prior  to  the  date  of 
publrcation  of  the  limitation  in  the 
Pennsylvania  Bulletin,  but  are  now 
subject  to  the  standard  because  they 
meet  or  exceed  the  cutoff  levels; 
compliance  shall  be  achieved  by  May 
23.  1993.  Section  129.68— Manufacture 
of  Synthesized  Pharmaceutical  Products 
was  deleted  from  this  section  because 
the  compliance  schedule  (August  3, 
1992)  for  this  source  category  was  the 
subject  of  a  separate  rulemaking. 

Section  129.67— Graphic  Arts  Systems 

Section  129.67(e)  establishes  a 
requirement  that  the  emissions  of  VOCs 
used  in  clean-up  operations  shall  be 
summed  with  emissions  from  surface 
coating  and  printing  to  determine  the 
applicability  of  the  grap"hic  arts 
regulatory  requirements. 
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Section  129.69— Manufactutv  of 
Pneumatic  Rubber  Tires 

The  VOC  control  requirements  in 
Section  129.69(a)  are  revised  to  delete 
the  5.000  tire/diay  exemption  le\et.  add 
the  definitions  of  pneumatic  rubber  tire 
manufacture  and  passenger  type  tire, 
specify  minimum  control  requirements 
for  tire  manufacturing,  and  allow  an 
affected  tire  manufacturer  to  petition  for 
approval  of  an  alternative  RACT  control 
program.  Such  an  alternative  must  be 
approved  by  PADER  and  EPA  as  a  SIP 
revision. 

Pneumatic  rubber  tire  manufacturioi; 
is  defined  as  the  production  of 
pneumatic  rubber  passenger-type  on  a 
mass  production  basi.s,  and  passenger- 
type  tires  are  agricultural,  airplane, 
indufUrial.  mobile  home,  light  or 
medium  duty  truck  or  passenger  vehicle 
tires  with  bead  diameters  up  to  20 
inches  (50.8  centimeters)  and  cross- 
sectional  dimensions  up  to  12.6  inches 
(32.5  centimeters). 

hi  addition,  this  section  adds  that  the 
production  of  specialty  tires  for  antique 
or  other  vehicles,  when  produced  on  an 
irregular  basis  or  with  short  production 
runs  and  when  produced  on  equipmeot 
separate  from  normal  production  lines 
for  passenger-type  tires,  are  exempt 
from  the  requirements  of  this  section 
upon  written  approval  from  PADER. 

Subsection  (b)(1)  clarifies  the 
requirement  that  the  owner  or  operator 
of  an  undertread  cementing,  tread-end 
cementing  or  bead  dipping  operation 
subject  to  this  section  shall  install  and 
operate  a  capture  system  designed  to 
achieve  maximum  reasonable  capture  of 
at  least  85%  by  weight  of  VOC  emitted, 
from  all  undertread  cementing,  tread- 
end  cementing  and  bead  dipping 
operations. 

Subsection  (c)(1)  deletes  the  5%  VOC 
content  water-based  spray  limit 
provision. 

Subsection  (d)  deletes  the  0.161 
pound  per  tire  emission  limit,  and  adds 
the  requirement  that  as  an  alternative  to 
meeting  the  specified  control  level,  an 
affected  facility  may  develop  and 
implement  an  alternative  RACT  control 
program  if  the  program  is  approved  by 
the  PADER  and  EPA  as  a  SIP  revision. 

Section  129.71 — Synthetic  Organic 
Chemical  and  Polymer  h4antifnctiiring- 
Ftigitive  Sources 

>     Section  129.71(a)  applies  to  .surface 
active  agent  manufacturing  facilities 
subject  to  §  129.72  (relating  to 
manufacturing  of  surface  adive  agents) 
and  to  facilities  with  design  capability 
to  manufacture  1,000  tons  per  year  (tpy) 
or  more  of  one  or  a  combination  of 
synthetic  organic  chemicals  listed  in  40 


CFR  60.489  (relaUng  to  list  of  chemicals 
provided  by  affected  facilitieR).  Methyl 
tert-butyl  ether,  polyethylene, 
polypropylene,  or  polystyrene.  The 
previous  4,000  tpy  applicability  level 
was  deleted. 

Subset:tion  (c)  requires  the  owner  or 
operator  of  a  newly  affected  facility  to 
complete,  develop  and  initiate  a  leak 
detection  program  including  liquid 
leaks  for  pumps,  valves,  compressors, 
vessels,  and  safety  pressure  relief  valves 
and  a  repair  program  for  these 
components  that  cau.se  a  hydrocarbon 
detertion  instrument  reading  equal  to  or 
greater  than  10,000  ppm  not  later  than 
May  23. 1993.  The  leak  detection  and 
repair  program  shall  include  the 
following:  a  leak  check  during  every 
quarter  of  all  components,  by  methods 
referenced  in  §  139.14;  a  waterproof 
identification  tag  is  to  be  attached  to  the 
leaking  component  (that  is  causing  the 
instrument  to  read  greater  than  10,000 
ppm)  with  the  identification  number 
and  the  date  which  the  leak  was 
detected  in  a  visible  area;  the  repair  and 
retest  of  a  leaking  component  must  be 
done  within  15  days  from  the  date  of 
detection;  and  the  identification  tag 
must  indicate  if  the  component  cannot 
be  repaired  until  a  process  shutdown 
that  will  not  occur  within  15  days  from 
the  date  of  detection. 

Subsection  (2)(iv)  was  revised  to 
require  a  weekly  visual  check  of  all 
pumps  in  light  liquid  service  for 
indications  of  leaks. 

The  fugitive  emission  leak  check 
requirements  in  §  139.14  (relating  to 
emissions  of  VOCs)  were  .separated  from 
subsection  (2)(iv)  and  added  as  a  new 
sub.section,  (2)(v).  This  new  subitection 
specifies  that  safety  relief  valves  are 
subject  to  the  requirements  for 
rechecking  within  24  hours.  The 
requirements  for  the  recordkeeping  and 
reporting  of  the  leak  detection  and 
repair  program  ware  separated  from 
subsection  (2)(iv)  and  added  as  a  new 
subsection.  (2)(vi). 

Section  129.72 — Manufacture  of  Surface 
Active  Agents 

Section  129.72  requires  a  leak 
detection  program  (see  §  129.71 
synthetic  organic  chemical  and  polymer 
manufacturing  fugitive  sources). 
Subsection  (b)  of  this  section  was 
amended  to  clarify  the  emission  control 
sy.stem  efficiency  requirements  for 
surface  active  agent  manufacturing 
facilities  with  potential  VOC  emissions 
of  greater  than  100  tpy.  Emission  of 
VOC.s  in  ambient  air  from  solvent  wash 
tanks,  reaction  vessels,  separators, 
di.stillation  processes,  solvent  trippers 
and  solvent  storage  tanks  may  not  be 
caused  or  permitted  by  any  person 


unless  the  emissions  are  exhausted 
through  an  emission  reduction  syiAem 
which  is  designed  and  operated  to 
recover  or  destroy  at  least  90%  by 
weight  of  the  VOC  emissions  exhausted 
to  the  emission  reduction  system. 

EPA  is  approving  this  SIP  revision 
without  prior  publication  of  a  notice  of 
proposed  rulemaking  beou.se  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  However,  in  a  separate 
document  in  this  Federal  Register 
publication,  EPA  is  propo.sing  to 
approve  the  SIP  revision  should  adverse 
or  critical  comments  be  filed.  This 
action  will  be  effective  Februar\'  21 
1995,  unle.ss,  within  30  days  of 
publication,  adverse  or  critiuil 
comments  are  received. 

If  EPA  receives  such  comments,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  a  document 
that  will  withdraw  the  final  action.  All 
public  comments  received  will  then  be 
addressed  in  a  subsequent  final  rule 
based  on  this  action  serving  as  a 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time 
If  no  such  comments  are  received,  the 
public  is  advised  that  this  action  will  be 
effective  on  February  21. 1995 

Final  Action 

EPA  is  approving  the  addition  of  and 
revision  to  Pennsylvania's  SIP  to  control 
VOCs  from  S  129.52  -  surface  coating, 
§  129.69  -  pneumatic  rubber  tire 
manufacturing.  §  129.67  -  graphic  arts 
and  §  129.72  -  synthetic  organic 
chemical  manufacturing  industry 
equipment  leaks  which  were  submitted 
to  EPA  on  December  31.  1985.  [une  29. 
1988  and  August  19,  1992.  These 
revisions  meet  part  of  the  RACT  Fix-up 
requirement  of  the  Act.  as  amended. 

Nothing  in  this  action  should  be 
con.strued  as  permitting  or  allowing  oi 
establishing  a  precedent  for  any  future- 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulator^'  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  propo.sed  or 
final  rule  on  .small  entities.  5  U.S.C. 
§§603  and  604.  Alternatively.  EPA  mav 
c-ertify  that  the  rule  will  not  have  a 
significant  impact  on  a  sub.syjntial 
number  of  small  entities.  Small  pjitities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
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entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  Part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
Commonwealth  is  already  imposing. 
Therefore,  because  the  Federal  SIP 
approval  does  not  impose  any  new 
requirements,  the  Administrator 
certifies  that  it  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
CAA,  preparation  of  a  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The 
Clean  Air  Act  forbids  EPA  to  base  its 
actions  concerning  SIPs  on  such 
grounds.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
§§7410(aK2). 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225),  as  revised  by  an  October  4, 
1993  memorandum  from  Michael  H. 
Shapiro,  Acting  Assistant  Administrator 
for  Air  and  Radiation.  The  OMB  has 
exempted  this  regulatory  action  from 
E.O.  12866  review. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  21, 
1995.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  afi'ect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

The  Regional  Administrator's 
decision  to  approve  or  disapprove 
Pennsylvania's  SIP  revisions  to  control 
VOCs  from  surface  coating,  pneumatic 
rubber  tire  manufacturing,  graphic  arts 
and  synthetic  organic  chemical 
manufacturing  industry  equipment 
leaks  SIP  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110(a)(2)(A)-(K),  and  Part  D  of 
the  Clean  Air  Act,  as  amended,  and  EPA 
regulations  in  40  CFR  part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 


Reporting  and  recordkeeping 
requirements. 

Dated:  September  21. 1994. 
Stanley  Laskowski, 

Acting  Regional  Administrator,  Pegion  III. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  NN — Pennsylvania 

2.  Section  52.2020  is  amended  by 
adding  paragraph  (c)(94)  to  read  as 
follows: 

§  52.2020    Identification  of  plan. 

***** 

(c)*   *   * 

(94)  Revision  to  the  Commonwealth  of 
Pennsylvania  Volatile  Organic 
Compound  (VOC)  Regulations, 
amending  25  Pa  Code  Chapters  121 — 
General  Provisions  and  Chapter  129 — 
Standards  for  Sources  submitted  on 
August  19, 1992,  by  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER). 

(i)  Incorporation  by  reference. 

(A)  A  letter  of  August  19,  1992,  from 
PADER  transmitting  a  state 
implementation  plan  revision  which 
corrects  deficiencies  and  adds 
requirements  for  the  control  of  VOCs 
from  surface  coating,  pneumatic  rubber 
tire  manufacturing,  graphic  arts  and 
synthetic  organic  chemical 
manufacturing  industry,  equipment 
leaks. 

(B)  25  Pa  Code.  Chapter  121,  §  121.4; 
and  25  Pa  Code,  Chapter  129.  §§  129.51, 
129.52,  129.62, 129.66. 129.67.  129.69, 
129.71  and  129.72,  submitted  on  August 
19, 1992  and  effective  on  May  23, 1992. 

|FR  Doc.  94-31379  Filed  12-21-94;  8:45  am) 

BILUNG  CODE  6S60-60-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  941133-4333;  1.0. 111494B] 

Taking  and  Importing  of  Marine 
Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  embargoes. 


SUMMARY:  NMFS  announces  that,  in 
adherence  to  regulations  and  court 
orders,  yellowfin  tuna  and  products 
derived  from  yellowfin  tuna  harvested 
in  the  eastern  tropical  Pacific  Ocean 
(ETP)  by  purse  seine  vessels  of 
Colombia  or  the  Republic  of  Vanuatu 
are  prohibited  ft^om  entry  into  the 
United  States. 

EFFECTIVE  DATE:  September  28, 1994. 
ADDRESSES:  Director,  Southwest  Region. 
NMFS.  501  West  Ocean  Blvd..  Suite 
4200.  Long  Beach.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
Dana  Wilkes.  310-980-4000;  Fax  310- 
980-4018. 

SUPPLEMENTARY  INFORMATION:  The 
Marine  Mammal  Protection  Act 
(MMPA)  (16  U.S.C.  1361  et  seq.) 
requires  a  ban  on  the  importation  of 
commercial  fish  or  products  from  fish 
that  have  been  caught  with  commercial 
fishing  technology  which  results  in  the 
incidental  kill  or  serious  injury  of 
marine  mammals  in  excess  of  U.S. 
standards.  In  the  case  of  yellowfin  tuna 
harvested  by  purse  seine  in  the  ETP,  the 
MMPA  requires  a  ban  unless  the 
harvesting  nation  has  a  program  and 
performanc#  that  is  comparable  in  its 
level  of  marine  mammal  protection  to 
that  of  the  United  States.  The  regulatory 
program  of  the  harvesting  nation  must 
include,  among  other  things,  such 
prohibitions  against  encircling  certain 
schools  of  dolphin,  conducting 
sundown  sets,  and  other  activities  as  are 
applicable  to  U.S.  vessels  under  the 
marine  mammal  program  of  the  United 
States  (16  U.S.C.  1371(a)(2)(B)(I)). 
MMPA  regulations  require  that 
harvesting  nations  implement  marine 
mammal  protection  requirements  within 
180  days  of  the  date  that  such 
requirements  are  placed  on  U.S.  vessels 
(50  CFR  216.24(e)(5)(v)(B)). 

On  November  1,  1993  (58  FR  58285), 
NMFS  published  a  final  rule  declaring 
the  northeastern  stock  of  offshore 
spotted  dolphin  (Stenella  attenuata)  to 
be  depleted  under  section  3(1)  of  the 
MMPA  (16  U.S.C.  1362(1)).  On  January 
27. 1994,  the  U.S.  District  Court  for  the 
Northern  District  of  California  in  the 
case  of  Earth  Island  Institute  v.  Brown, 
No.  C  88-1380  TEH.  enjoined  NMFS. 
effective  immediately,  from  permitting 
any  incidental  taking  of  any 
northeastern  offshore  spotted  dolphin  in 
the  ETP,  and  required  that  NMFS 
include  this  prohibition  in  the 
comparability  requirements  for  foreign 
nations.  On  February  1. 1994,  NMFS 
notified  U.S.  vessels  fishing  under  the 
general  permit  issued  to  the  American 
Tunaboat  Association  (ATA  general 
permit)  that  all  sets  on  the  northeastern 
stock  of  offshore  spotted  dolphin  wem 
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prohibited  due  to  the  stock's  recently 
determined  status  as  depleted  under  the 
MMPA.  On  February  4. 1994,  NMFS 
further  advised  those  vessels  that  the 
take  of  all  offshore  spotted  dolphin  was 
prohibited  immediately  under  the 
provisions  of  the  January  27, 1994,  order 
requiring  NMFS  to  minimize  the  take  of 
northeastern  offshore  spotted  dolphin. 
On  February  8.  NMFS.  in  order  to 
ensure  that  the  aggregate  dolphin 
mortality  quota  mandated  by  the 
International  Dolphin  Conservation  Act 
was  not  exceeded,  prohibited  the  taking 
of  any  additional  dolphin,  regardless  of 
species  or  stock,  under  the  ATA  general 
permit,  thus  closing  the  fishery. 

On  February  22. 1994,  NMFS 
published  a  notice  in  the  Federal 
Register  (59  FR  8417)  of  the  January  27. 
1994,  court  order,  and  of  the  February 
1,  4,  and  8.  1994,  NMFS  actions 
discussed  above.  The  prohibition  on  the 
take  of  any  of  the  northeastern  stock  of 
offshore  spotted  dolphin  has  been 
incorporated  as  a  new  element  in  the 
marine  mammal  program  of  the  United 
States.  On  August  24,  1994,  with  a 
subsequent  technical  correction  on 
September  19, 1994,  the  U.S.  District 
Court  for  the  Northern  District  of 
California  amended  its  order  of  January 
27.  1994.  and  specified  that  its 
prohibition  applied  only  in  the  area 
from  40°  N.  lat.  to  5°  N.  lat..  and  from 
120°  W.  long,  to  the  coastline  of  Central 
and  South  America. 

As  of  September  28. 1994.  NMFS  had 
not  received  documentary  evidence 
from  Colombia  or  from  the  Republic  of 
Vanuatu  that  either  nation  has  ' 
incorporated  into  its  marine  mammal 
protection  program  a  prohibition  on 
encircling  with  a  purse  seine  net  any 
school  in  which  a  northeastern  offshore 
spotted  dolphin  is  observed.  Therefore, 
because  the  180-day  period  allowed  for 
a  foreign  nation  to  adopt  a  comparable 
prohibition  expired  on  July  26. 1994,  in 
adherence  to  the  regulations  and  court 
orders  cited  above,  NMFS  on  September 
28, 1994.  notified  the  U.S.  Customs 
Ser\'ice.  and  here  announces,  an 
immediate  ban  on  imports  of  yellowfin 
tuna  harvested  in  the  ETP  by  purse 
seine  vessels  of  Columbia  and  the 
Republic  of  Vanuatu. 

Dated:  December  13. 1994. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service 

IFK  Doc  94-31398  Filed  12-21-94.  8:45  am) 
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50  CFR  Parts  61 1 ,  672,  and  676 
pocket  No.  941249-4349;  I.D.  112894C] 

Foreign  Fishing;  Groundfish  of  the 
Gulf  of  Alaska;  Limited  Access 
Management  of  Federal  Fisheries  in 
and  Off  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  1995  initial 

specifications  of  groundfish,  associated 

management  measures,  and  closures. 

SUMMARY:  NMFS  issues  interim  1995 
initial  total  allowable  catches  for  each 
category  of  groundfish  and 
specifications  for  prohibited  species 
bycatch  allowances  for  the  groundfish 
fishery  of  the  Gulf  of  Alaska  (GOA). 
NMFS  is  closing  specified  fisheries 
consistent  with  the  interim  1995 
groundfish  specifications.  The  intended 
effect  is  to  conserve  and  manage  the 
groundfish  resources  in  the  GOA. 
EFFECTIVE  DATE:  January  1,  1995.  until 
the  effective  date  of  the  final  1995  initial 
specification,  which  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  The  preliminary  Stock 
Assessment  and  Fishery  Evaluation 
(SAFE)  Report,  dated  September  1994, 
is  available  from  the  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510. 
FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix.  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP).  The  FMP  was  prepared 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  is  implemented  by  regulations  for 
the  foreign  fishery  at  50  CFR  part  61 1 
and  for  the  U.S.  fisheries  at  50  CFR  parts 
672,  676.  and  677.  General  regulations 
that  also  pertain  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

"This  action  provides  certain 
specifications  for  the  1995  fishing  year 
on  a  preliminary  or  interim  basis, 
including:  (1)  Specifications  of  total 
allowable  catch  (TAC)  for  each 
groundfish  target  species  category  in  the 
GOA  and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  total  allowable 
level  of  foreign  fishing  (TALFF),  and 


reserves;  (2)  apportionments  of  reser\'es 
to  DAP;  (3)  apportionments  of  the 
.sablefish  TAC  to  vessels  using  hook- 
and-line  and  trawl  gear;  (4) 
apportionments  of  pollock  TAC;  (5) 
apportionments  of  Pacific  cod  TAC;  (6) 
"other  species"  TAC;  (7)  halibut 
prohibited  species  catch  (PSC)  limits; 
(8)  seasonal  allocations  of  the  halibut 
PSC  limits,  (9)  interim  groundfish 
harvest  specifications,  (10)  the  opening 
date  of  the  directed  fishery  for  sablefish 
for  hook-and-line  gear,  and  (11)  closures 
to  directed  fishing.  A  discussion  of  each 
of  these  measures  follows. 

1.  Pmposed  Establishment  of  TACs  and 
Apportionments  Thereof  Among 
Domestic  Annual  Processing  (DAPI, 
Joint  Venture  Processing  (fVPI,  Total 
Allowable  Level  of  Foreign  Fishing 
(TALFF),  and  Reserves 

Under  §  672.20(c)(l)(ii).  NMFS.  after 
consultation  with  the  Council, 
publishes  in  the  Federal  Register 
preliminary  specifications  of  annual 
TACs  and  interim  harvest  limits.  These 
preliminary  specifications  indicate 
apportionments  of  TACs  among  DAP. 
JVP.  reserves,  and  TALFF  for  each  target 
species  and  the  "other  species" 
category.  The  sum  of  the  TACs  for  all 
species  must  fall  within  the  combined 
optimum  yield  (OY)  range,  of  116.000- 
800,000  metric  tons  (mt),  established  for 
these  species. 

Species  TACs  are  apportioned 
initially  among  DAP,  JVP.  TALFF.  and 
reserves  under  §§611. 92(c)(1)  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amounts  are  intended  for 
harvest  by  foreign  fishermen.  Existing 
har\'esting  and  processing  capacity  of 
the  U.S.  industry  is  capable  of  utilizing 
the  entire  1995  "TAG  specification  for 
GOA  groundfish.  Therefore,  the  Council 
recommended  that  DAP  equal  T.^C  for 
each  species  category,  resulting  in  no 
proposed  amounts  of  TALFF  or  JVP  for 
the  1995  fishing  year. 

The  reserves  tor  the  GOA  are  20 
percent  of  the  TACs  for  pollock.  Pacific 
cod.  flatfish  target  species  categories, 
and  "other  species.  "  Given  that  the 
GOA  groundfish  TACs  have  been 
utilized  frilly  by  DAP  since  1987.  NMFS 
has  reapportioned  all  the  reserves  to 
DAP. 

The  Council  met  from  September  28 
to  October  5,  1994,  to  review  scientific 
information  concerning  groundfish 
stocks.  Tha  preliminary  SAFE  Report, 
dated  September  1994,  prepared  and 
presented  to  the  Council  by  the  GOA 
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Plan  Team  (Plan  Team),  summarizes  the 
best  available  scientific  mformation. 

The  September  1994  SAFE  Report 
contains  revised  stock  assessments  for 
all  species  except  sablefish  and 
demersal  shelf  rockfish  (DSR).  New 
assessments  for  these  two  species  are 
discus.sed  in  the  final  SAFE  Report' 
issued  in  November.  New  stock 
assessment  models  were  u.sed  in  the 
assessments  for  Pacific  cod,  arrovvtooth 
flounder,  and  thomyhead  rockfish. 
Additional  information,  based  on  1993 
trawl  surveys,  was  presented  for 
pollock,  slope  rockfish.  Pacific  ocean 
pen:h  (POP),  pelagic  shelf  rockfish,  and 
the  flatfish  groups.  Details  of  the       ; 
assessments  can  be  found  in  the 
September  1994  SAFE  Report. 

The  total  ABC  amount  recommended 
by  the  SSC  and  accepted  by  the  Council 
was  a  range  from  481,090  -  533,690  mt. 
The  range  accounted  for  the 
recommended  ABC  range  in  the  PaciQc 
cod  stock.  The  total  TAC  amount 
recommended  by  the  Advisory  Panel 
(AP)  was  326,515  mt.  The  AP 
recommended  a  1995  TAC  equal  to  the 
1995  ABCs,  as  recommended  by  the 
SSC.  for  pollock,  rex  sole,  sablefish, 
shortraker/rougheye,  other  rockfish, 
northern  rockfish,  pelagic  shelf  rockfish, 
DSR,  and  thomyhead  rockfish.  The  AP 


recommendation  for  a  1995  TAC  for 
Pacific  cod  was  equal  to  the  upper  end 
of  the  range  (103,000  mt)  recommended 
by  the  SSC. 

The  Council  considered  information 
in  the  SAFE  Report,  recommendations 
from  its  SSC  and  its  AP,  as  well  as 
public  testimony.  The  Council  then 
accepted  the  ABCs  as  recommended  by 
the  SSC  and,  with  the  exception  of 
"other  rockfish,"  the  TACs  as 
recommended  by  the  AP. 

The  Council  chose  a  TAC  range  for 
"other  rockfish"  that  ranged  from  the 

1994  TAC  amount  of  2,235  mt  to  the 

1995  ABC  amount  of  6,930  mt.  This 
range  was  recommended  to  recognize 
the  need  for  conservative  management 
of  this  group.  However,  NMFS  must 
manage  the  fisheries  based  on  a  single 
TAC  amount,  rather  than  on  a  range  of 
numbers.  NMFS  has  chosen  to  propose 
a  TAC  of  6,930  mt,  which  is  the  number 
proposed  by  the  AP  and  is  the  ABC  that 
was  re<:ommended  from  the  1994  stock 
assessment.  Even  though  this  number 
will  be  used  to  establish  the  1995 
interim  TAC  until  the  final 
specifications  are  implemented,  no 
practical  difference  exists  in  choosing 
any  number  within  the  Council's 
recommended  TAC  range.  The  hook- 
and-line  fisheries  typically  do  not 


harvest  other  rockfish  and  the  trawl 
fisheries  for  ro<:kfish  do  not  open  until 
July  1.  by  which  timfr'the  final 
specifications  will  be  published. 

NMFS  also  revises  the  Council's 
recommendation  for  the  1995  flathead 
sole  TAC.  The  Council  approved  the  AP 
recommendation  of  adopting  the  1994 
TAC  amounts  for  flathead  sole  lor  the 
1995  TAC  amounts.  In  the  GOA  Eastern 
Regulatory  Area,  the  1994  TAC  amount 
(3,000  mt)  is  higher  than  the  Council's 
recommended  1995  ABC  (2,740  mt).  To 
maintain  consistency  with  the  accepted 
policy  of  setting  TACs  lower  than  or 
equal  to  ABC  amounts,  NMFS  is 
proposing  to  e.stabli.sh  a  1095  TAC  of 
2.740  mt  for  the  Eastern  Regulatory 
Area.  This  number  is  equal  to  the  199.') 
ABC  recommended  by  the  Plan  Team 
and  the  SSC  and  approved  by  the 
Council.  Adjustment  of  the  flathead  sole 
TAC  in  the  Eastern  Regulatory  Area 
changes  the  total  1995  flathead  sole 
TAC  to  9,740  mt.  This  also  resuHs  in  a 
revised  "other  species"  T.AC  amount  of 
15,535  mt  and  a  revised  1995  total  GO.A 
TAC  of  326,242  mt. 

The  1995  ABCs,  TACs  and  interim 
TACs,  as  well  as  the  ABC  and  TAC 
apportionments,  are  shown  in  Tobte  1 


Table  1  .—Preliminary  1995  ABCs,  Proposed  TACs,  Preliminary  TACs  and  DAPs  of  Groundfish  for, the 
Western/Central  (W/C),  Western  (W),  Central  (C).  and  Eastern  (E)  Regulatory  Areas  in  the  West  Yak- 
utat  (WYak),  Southeast  (SEO),  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska.'  Amounts  Specified 
as  Joint  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  Are  Pro- 
posed To  Be  Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Proposed  To  Be  Apportioned  to 
DAP.  Amounts  in  Metric  Tons. 


Species 

Area 

ABC 

TAC=DAP 

V*  TAC= Interim 
TAC 

Pollock:  2 

W(61) 
C(62) 
C(63) 

W/C 

e 

w 
w 
c 
c 

e 

E 

w 
c 

E 

w 
c 

E   . 

30,380 
15,310 
16.310 

30.380 
15,310 
16,310 

7,595 
3.,827 
4,078 

Subtotal 

62,000 

62,000 

15,500 

3,360 

3,360 

840 

Total            : _ 

65.360 

65,360 

16,340 

Pacific  cod; ' 

Inshore           

26,910 
2.990. 

61 .200 

6.800 

4,590 

510 

29,900 

68,000 
5,100 

6,727 
748 

Offshore             

Inshore              _. .  . 

15,300 

1.7G0 

1.147 

128 

7,475 

17,000 
1,275 

Offshore             

16,630-29,900 

31.250-68,000 

2.520-5.100 

Inshore              „ _ 

Offshore 

Total            

50,400-103,000 

103,000 

25,750 

Flatfish.  Deep-water  ' 

670 
8,150 
5,770 

460 
7,500 
3.120 

115 

1,875 

780 

Federal  Register  /  VoL  59,  No.  245  /  Thursday.  December  22.  1994  /  Rules  and  Regulations  65977 


TABLE   1.— PRELIMINARY   1995  ABCS,   PROPOSED  TACS,   PRELIMINARY  TACS  AND   DAPS  OF  GROUNDFISH  FOR  THE 

Western/Central  (W/C),  Western  (W).  Central  (C),-and  Eastern  (E)  Regulatory  Areas  in  the  West  Yak- 
UTAT  (WYak).  Southeast  (SEO),  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska.'  Amounts  SPEariEO 
as  Joint  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  Are  Pro- 
posed To  Be  Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Proposed  To  Be  Apportioned  to 
DAP.  Amounts  in  Metric  Tons.— Continued 


Species 


Total 


Rex  sole: 


Total 
Fiatttead  sole: 


Total 

Flatfish.  Shallow-water:  5 


Total  

Arrowtooth  flounder: 


Total 
Sablefish:  6 


Total  

Pacific  ocean  perch: ' 


Total  

Shortraker/rougheye:  ^ 

Total 

Rockfish.  other  »'0" 


ital  


Total 

Rockfish,  northern:  '^ 

Total 

Rockfish,  pelagic  shelf: " 


Area 


W 

C 

E 


W 
C 

E 


W 

c 

E 


W 

c 

E 


W 

c 

W.  Yak 
SEO 


W 
C 

E 


W 
C 

E 


W 
C 

E 


W 
C 

E 


W 


ABC 


14,590 


1,350 
7,050 
2,810 


11.210 

8,880 

17,170 

2,740 


28.790 


26,280 

23.140 

2.850 


TAC=DAP 


52270 


28.400 

141,290 

28.440 


198.130 


2,290 

11,220 

4,850 

7.140 


25,500 


1,780 
3,190 

3.860 


8.830 


170 

1^10 

530 


1.910 


170 
1,150 
5.610 


6.930 


640 

4.610 

20 


5.270 


910 


11,080 


1.350 
7,050 
2,810 


11.2  tt) 

2,000 
5,000 
2,740 


9.740 


4.500 

12,950 

1,180 


'/.  TAC'Interim 
TAC 


18.630 


5,000 

25,000 

5.000 


35.000 


2.290 

11,220 

4.850 

7,140 


25,500 


1.195 
2,152 
2,630 


5.977 


170 

1,210 

530 


1.910 


170 
1.150 
5.610 


6,930 


640 

4,610 

20 


5.270 


910 


2.770 


338 

1.763 

703 


2,804 

500 

1250 

685 


2.435 


1,125 

3238 

295 


4.658 


1250 
6250 
1.250 


8.750 


573 
2.805 
1213 
1.785 


6,376 


299 
538 
657 


1.494 


43 
303 
133 


479 


43 
288 

1.403 


1.734 


160 

1.153 

5 


1,318 


228 
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Table  l.— Preuminary  1996  ABCs,  Proposed  TACs,  PRELiMtwARY  TACs  and  DAPs  of  Groundfish  for  the 

WESTERI^CEKfTRAL  (W/C).  WESTERN  (W),  CENTRAL  (C).  AND  EASTERN  (E)  REGUUTORY  AREAS  IN. THE  WEST  YAK- 

UTAT  (WYak),  Southeast  (SEO),  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska. ^  Amounts  Specified 
AS  JoiKT  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  Are  Pro- 
posed To  Be  Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Proposed  To  Be  Apportioned  to 
DAP.  Amounts  in  Metric  Tons.— Continued 


Species 

Area 

ABC 

tac=dap 

y*  TAC=lnterim 
TAC 

C 

e 

SEO 

GW 

GW 

3,200 
1.080 

3.200 
1.080 

800 
270 

Total _ 

5,190 

5,190 

1,298 

Demersal  shelf  rcx:kfish  ^ ' 

960 
1,450 
4.300 
NA16 

960 
1,450 
3,500 

15,535 

240 

Thomyhead  rockfish 

...*.. 

363 

Atka  mackerel  '* 

875 

Other  soecies '*  

3,884 

GOATotaP^    „. 

481.090-533,690 

326.242 

81,568 

^  See  §672.2  for  definitions  of  regulatory  area.  re9ulatory  district  and  statistical  area. 

^Poltock  Is  apportioned  to  ttiree  statistnal  areas  in  the  combined  Western/Central  Regulatory  Area  (Table  3),  each  of  which  is  fu/ttier  divided 
into  equal  quarterly  allowances.  The  first  quarter^  alk>wances  are  in  effect  on  an  interim  basis.  In  the  Eastern  Regulatory  Area,  pollock  is  not  di- 
vkJed  into  quarterly  aHowances,  and  one-fourth  of  the  TAC  is  available  on  an  interim  basis. 

3  Pacific  cod  is  alkx:ated  90  percent  to  the  inshore,  and  1 0  percent  to  the  offshore  component.  One-fourth  of  the  inshore  and  offshore  alloca- 
tions will  t)e  availat)te  on  an  interim  basis.  Component  alk)wances  are  shown  in  Table  4. 

*  "Deep-water  flatfish"  means  Dover  sote  and  Greenland  turtxit.  Rex  sole  is  a  separate  target  species  beginning  with  the  1 994  fishing  year. 

'"Shalkiw-water  iatiish"  means  flatfi&ii  not  including  "deep-water  flatfish,"  flathead  sole,  rex  sole,  or  arrowtooth  flounder. 

*Sablefish  is  alk)cated  to  trawl  and  hook-and-line  gears  (Table  2). 

^  "Pacific  ocean  perch"  means  Sebastes  alutus. 

■"Shortraker/rougheye  rockfish"  means  Sebastes  borealis  (shortraker)  and  5.  aleutianus  (rougheye). 

•"Ottier  rockfish"  in  the  Western  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  Distrtot  means  slope  rockfish  and  demersal  shelf  rock- 
fish. The  category  "other  rockfish"  in  the  Southeast  Outside  District  means  slope  rockfish. 

'""Stope  rcekfish"  means  Sebastes  aurora  (aurora),  S.  melanostomus  (blackgill).  S.  paucispinis  (txxaccio),  S.  goodei  (chilipepper),  S.  crameri 
(daikbtotch),  S.  elongatus  (greenstriped).  S.  variegateu  (harlequin),  S.  wilsoni  (pygmy),  S.  proriger  (redstripe),  S.  zacentrus  (sharpchin),  S.  jordani 
(shortbelly),  S.  brevispinis  (silvergrey),  S.  diploproa  (splitnose),  S.  saxicola  (stripetail,  S.  rrvniatus  (vermHion),  S.  babcocki  (redtMinded),  and  S. 
needl  (yelwwmouth). 

^'"Demersal  shelf  rockfish"  means  Sebastes  pinniger  (canary),  S.  nebulosus  (china),  S.  caurinus  (copper),  S.  maliger  (quillback).  S. 
hetvomacutatus  (rosethom),  S.  rvgrocmctus  (tiger),  and  S.  ruberrimus  (yeHoweye). 

'2  "Northern  rockfish"  means  Sebastes  polyspirus. 

'^"Pelagic  shelf  rockfish"  includes  Sebastes  melanops  (black),  S.  mystinus  (blue),  S.  ciliatus  (dusky),  S.  entomelas  (widow),  and  S.  flavidus 
(yeUowtail). 

^'Atka  mackerel  is  a  separate  target  species  beginning  in  1994. 

'*"OttTer  species"  irx^ludes  sculpins,  sharks,  skates,  eulachon,  smelts,  capelin,  squkl,  and  octopus.  The  TAC  for  "other  species"  equals  5  per- 
cent of  the  TACs  of  target  species. 

<BNA=not  applicable. 

'^The  total  ABC  reflects  the  sum  of  ttie  ABCs  for  target  species. 


2.  Preliminary  Apportionment  of 
Reserves  to  DAP 

Regulations  implementing  the  FMP 
require  20  percent  of  each  TAC  for 
pollock.  Pacific  cod,  flatfish  species, 
and  the  "other  species"  category  be  set 
aside  in  reserves  for  possible 
apportionment  at  a  later  date 
(§672.20(a)(2)(ii)l.  Consistent  with 
§672.20(a)(2)(iii),  NMFS  is 
preliminarily  apportioning  the  1995 
reserves  for  each  of  the  four  species 
categories  to  DAP,  anticipating  that 
domestic  harvesters  and  processors  have 
estabhshed  markets  for  these  species 


and  should  be  provided  the  opportunity 
to  realize  revenues  from  the  harvest  of 
the  full  DAP  amounts  so  specified. 
Speciftcations  of  DAP  shown  in  Table  1 
reflect  apportioned  reserves. 

3.  Preliminary  Apportionment  of  the 
Sablefish  TACs  to  Users  of  Hook-and- 
Line  and  Trawl  Gear 

Under  §  672.24(c),  sablefish  TACs  for 
each  of  the  regulatory  areas  and  districts 
are  assigned  to  hook-and-line  and  trawl 
gear.  In  the  Central  and  Western 
Regulatory  Areas,  80  percent  of  the  TAC 
is  allocated  to  hook-and-line  gear  and  20 


percent  is  allocated  to  trawl  gear.  In  the 
Eastern  Regulatory  Area.  95  percent  of 
the  TAC  is  assigned  to  hook-and-line 
gear  and  5  percent  is  assigned  to  trawl 
gear.  The  trawl  gear  allocation  in  the 
Eastern  Regulatory  Area  may  only  be 
used  as  bycatch  to  support  directed 
fisheries  for  other  target  species. 
Sablefish  caught  in  the  GOA  with  gear 
other  than  hook-and-line  or  trawl  must 
be  treated  as  prohibited  species  and  may 
not  be  retained.  Table  2  shows  the 
assignments  of  the  preliminary  1995 
sablefish  TACs  between  hook-and-line 
and  trawl  gears. 


Table  2.— Preliminary  1995  Sablefish  TAC  Specifications  in  the  Gulf  of  Alaska  and  Assignments  Thereof  to 

Hook-and-Line  and  Trawl  Gear.  Values  Are  in  Metric  Tons. 


Area/District 

TAC 

Hook-and- 
line  share 

Trawl 
share 

Western  ..„ „ „_ „ 

2,290 

11,220 

4.850 

1,832 
8,976 
4.607 

458 

Central  _ 

2,244 

Eastern  West  Yakutat  

243 
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Table  2.— PREumNAnv  1995  Sablefish  TAC  Speoficatigns  in  the  Goif  of  Alaska  and  Assignments  Thereof  to 
Hook-anq-Une  and  Trawl  Gear.  Values  Are  m  Metrc  Tons.— Continued 

,                Area/District 

TAC 

Hook-and- 
iinestiare 

Trawl 
share 

Southeast  Oiteidc — — - ~. _ ». 

7,140 

6.783 

357 

Total 

25,500 

22.198 

3,302 

quarters.  Widun  any  fishing  year,  any 
unharvested  amount  of  any  quarterly 
allowattce  of  pollock  TAC  is  added  in 
equal  int>poitians  to  the  quarterly 
allowffiices  of  following  quarters, 
resulting  in  a  sum  fcH-  each  quarto-  not 
to  exceed  150  percent  of  the  initial 
quarterly  allowance.  Similarly,  harvests 
in  excess  of  a  quarterly  allowance  of 
TAC  are  deducted  in  equal  proporticHis 
from  the  remaining  quarterly  allowances 
of  that  fishing  year.  The  Eastern 
Regulatory  Area  proposed  TAC  of  3,360 
mt  is  not  allocated  among  smaller  areas, 
or  quarterly. 

R^aticms  at  §672.20{aH2KvKA) 
require  that  the  DAP  apportionment  for 
pollock  in  all  regulatory  areas  and  all 
quarterly  allowances  thereof  be  divided 


4.  Preliminary  Apportionments  of 
Pollock  TAC 

In  the  GOA,  pollock  is  apportioned  by 
area  and  season.  These  amoimts  are 
further  apportioned  between  inshore 
and  offshore  components.  Regulatimu  at 
§  672.20(a)(2)(iv)  require  that  the  TAC 
for  pollock  in  the  combined  Western/ 
Central  Regulatcuy  Areas  (W/C)  be 
appcHlioned  auiong  statistical  areas 
Shuma^  (61),  Oiirikof  (62),  and 
Kodiak  (63)  in  propration  to  known 
distribution  of  the  pollock  biomass.  This 
measure  was  intended  to  provide  spatial 
distributi<m  of  the  pollock  harvest  as  a 
sea  hon  protection  measure.  Eadi 
statistical  area  apportionment  is  furth« 
divided  equally  into  the  four  calendar 

Table  3.— Preuminary  Distribution  of  Pollock  in  the  Western  and  Central  Regulatory  Areas  of  the  Gulf 
OF  Alaska  (W/C  GOA);  Biomass  Distribution,  Area  Apportionments,  and  Quarterly  Allowances.  ABC  for 
the  W/C  GOA  is  Proposed  To  Be  62,(X)0  Metrk:  Tons  (MT).  Bomass  Distribution  Is  Based  on  1993  Sur- 
vey Data.  TACs  Are  Equal  to  ABC.  Inshore  and  Offshore  Allocations  of  Pollock  are  h*0T  Shown. 
ABCs  and  TA(^  Are  Rounded  to  the  Nearest  10  MT. 


into  inshore  and  offshore  OHnponents. 
The  inshore  component  is  apportioned 
100  percent  of  the  pollock  DAP  in  each 
regulatory  area  after  subtraction  of 
amoimts  that  are  detennined  t^  the 
Director,  Alaska  Region,  NMFS, 
(Regional  Director)  to  be  necessary  to 
support  the  bycatch  needs  of  the 
offshore  component  in  directed  fisheries 
for  other  groimdfish  species.  At  this 
time,  these  bycatch  amounts  are 
imknown,  and  will  be  determined 
dtuing  the  fishing  year.  The  preliminary 
distribution  of  pollock  within  the 
combined  W/C  GOA  is  shown  in  Table 
3,  except  that  inshore  and  oSsiHae 
component  apportionments  of  polkx:k 
are  not  shown. 


Statistk:al  area 


Shumagin  (61) 
Chirikof  (62) .... 
Kodiak  (63)  — 


Total. 


Bnmass 
percent 


49 
24.7 
26.3 


100.0 


1995 

ABC  = 

TAC 


30.380 
15,310 
16,310 


62.000 


Ouarterty 
allowance 


7,595 
3,827 
4,078 


15,500 


5.  Preliminary  Apportionments  of 
Pacific  Cod  TAC 

Regulations  at  §672.20{a)(2Kv)(B) 
require  that  the  DAP  apportionment  of 


Pacific  cod  in  all  regulatory  areas  be 
divided  into  inshore  and  offshore 
components.  The  inshore  component  is 
equal  to  90  percent  of  the  Pacific  cod 


TAC  in  each  regulatory  area,  hishore    « 
and  ofHshore  component  allocations  of 
the  proposed  103,000  mt  TAC  for  each 
regulatory  area  are  shown  in  Table  4. 


Table  4.— Preliminary  1995  Auocation  (Metric  Tons)  of  Pacifk:  Cod  in  the  Gulf  of  Alaska;  ^^ocations  to 

Inshore  and  Offshore  Components 


Regu- 
latory 
area 

TAC 

Component  Allocatwn 

Inshore 
(90%) 

Offahore 
(10%) 

Western ~ „ - ; — — ~ 

Pontral                                                                                          _..._. 

29,900 

68,000 

5,100 

26,910 

61,200 

4,590 

2.990 
6,800 

510 

Total 

103.000 

82,700 

10,300 

UMI 
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6.  "Other  Species"  TAC 

The  FMP  specifies  that  amounts  for 
the  "other  species"  category  are 
calculated  as  5  percent  of  the  combined 
TACs  for  target  species.  The  GOA-wide 
"other  species"  TAC  is  calculated  as 
15,535  mt.  which  is  5  percent  of  the 
sum  of  combined  TACs  for  the  target 
species. 

7.  Preliminary  Halibut  PSC  Mortality 
Limits 

Under  §672.20(fl,  annual  Pacific 
halibut  PSC  mortahty  limits  are 
established  for  trawl  and  hook-and-line . 
gear  and  may  be  established  for  pot  gear. 

At  its  September  1994  meeting,  the 
Council  recommended  that,  for  1995, 
NMFS  re-establish  1994  PSC  limits  of 
2,000  mt  and  750  mt  for  the  trawl  and 
hook-and-line  gear  fisheries, 
respectively,  with  10  mt  of  the  hook- 
and-line  limit  allocated  to  the  DSR 
fishery  in  the  Southeast  Outside  District 
and  the  remainder  to  other  hook-and- 
line  gear  fisheries.  These  interim 
specifications  exempt  pot  gear  from 
halibut  limits  for  1994,  as  proposed  by 
the  Council. 

In  1994,  NMFS  approved  a  rule  that 
authorizes  separate  apportionments  of 
the  trawl  halibut  bycatch  mortality  limit 
between  trawl  fisheries  for  deep-water 
and  shallow-water  species  (59  FR 
38132,  July  27.  1994).  These 


apportionments  are  divided  seasonally 
to  avoid  seasonally  high  halibut  bycatch 
rates. 

Consistent  with  the  goals  and 
objectives  of  the  FMP  to  reduce  halibut 
bycatches  while  providing  an 
opportunity  to  harvest  the  groundfish 
OY,  NMFS  preliminarily  concurs  in  the 
Council's  1995  recommendations  and 
assigns  2,000  mt  and  750  mt  of  haUbut 
PSC  mortality  limits  to  trawl  and  hook- 
and-line  gear,  respectively,  as  interim 
limits.  While  these  limits  would  reduce 
the  harvest  quota  for  commercial  halibut 
fishermen,  NMFS  has  determined  that 
they  would  not  result  in  unfair 
allocation  to  any  particular  user  group. 
NMFS  recognizes  that  some  halibut 
bycatch  will  occur  in  the  groundfish 
fishery,  but  expansion  of  the  Vessel 
Incentive  Program,  required 
modifications  to  gear,  implementation 
of  the  IFQ  program,  and  changes  in  the 
season  start  date  for  some  fisheries  are 
intended  to  reduce  adverse  impacts  on 
halibut  fishermen  while  promoting  the 
opportunity  to  achieve  the  OY  from  the 
groundfish  fishery. 

8.  Preliminary  Seasonal  Allocations  of 
the  Halibut  PSC  Umits 

Under  §672.20{fl(2)(iii),  NMFS 
preliminarily  allocates  seasonal  halibut 
PSC  Umits  biased  on  recommendations 
from  the  Council.  The  Council 


recommended  the  same  seasonal 
allocation  of  PSC  limits  Ibr  the  1995 
fishing  year  as  those  in  effect  during  the 
1994  fishing  year.  The  publication  of  the 
final  1994  initial  groundfish  and  PSC 
specifications  (59  FR  7647,  February  16. 
1994)  summarizes  Council  findings  with 
respect  to  each  of  the  FMP 
considerations  set  forth  above.  At  this 
time,  the  Council's  findings  are 
unchanged  from  those  set  forth  for  1994. 

Pacific  halibut  PSC  limits,  and 
apportionments  thereof,  are  presented 
in  Table  5.  Regulations  specify  that  any 
overages  or  shortfalls  in  PSC  limits  will 
be  accounted  for  within  the  1995 
season. 

The  Council  did  not  recommend 
changes  in  the  seasonal  apportionments 
for  the  hook-and-line  gear  fisheries  from 
those  specified  in  1994;  however,  NMFS 
notes  that  the  opening  date  of  the 
sablefish  fishery  is  scheduled  to  change 
from  May  18,  in  1994,  to  March  1,  in 
1995,  under  the  IFQ  program.  This 
change  and  the  Council's  proposed 
exemption  of  the  sablefish  fishery  from 
the  1995  PSC  limit  may  prompt  the 
Council  to  alter  its  recommendation  for 
seasonal  apportionments  at  its 
December  1994  meeting. 

The  Pacific  halibut  PSC  limit  for 
hook-and-line  gear  is  allocated  to  the 
demersal  shelf  rockfish  (DSR)  fishery 
and  fisheries  other  than  DSR. 


Table  5.— Preliminary  1995  Pacific  Halibut  PSC  Limits,  Allowances,  and  Apportionments.  Values  Are  in 

Metric  Tons 


Trawl  gear 


Dates 


Jan  1-Mar  31 
Apr  1-Jun  30 
Jul  1-Sep  30 
0*t  1 -Dec  31 

Total  .. 


Amount 


600(30%) 
400  (20%) 
600  (30%) 
400  (20%) 


2,000  (100%) 


Hook-and-line  gejir 


Ottier  than  DSR 

Dates 

Jan  1-May  17 

May  1&-Aug31 

Sep  1-Dec  31  


Amount 


200  (27%) 

500  (68%) 

40  (5%) 


740  (100%) 


DSR 


Dates 


Jan  1-Dec  31 


Amount 


10(100%) 


10(100%) 


comprising  sablefish,  rockfish,  deep- 
water  flatfish,  and  arrowtooth  flounder, 
and  a  shallow-water  species  complex, 
comprising  pollock.  Pacific  cod. 


Regulations  at  §672.20(0(1)  authorize 
apportionments  of  the  trawl  halibut  PSC 
limit  allowance  as  bycatch  allowances 
to  a  deep-water  species  complex. 

Table  6.— Preliminary  1995  Apportionment  of  Pacific  Halibut  PSC  Trawl  Limits  Between  the  Deep-Water 
Species  Complex  and  the  Shallow-Water  Species  Complex.  Values  Are  in  Metric  Tons 


shallow-water  flatfish,  flathead  sole. 
Atka  mackerel,  and  other  species.  The 
apportionment  for  these  two  complexes 
is  presented  in  Table  6. 


Season 


Jan  20-Mar  31  

Apr  1-Jun  30 

Jul  1-Sep  30 

Oct  1-Dec  31  

'  No  apportionment  Ijetween  shallow  and  deep  for  the  4th  quarter. 


Shallow- 
water 

Deep-water 

Total 

.      500 

100 

200 

(') 

100 

300 

400 

(') 

600 

400 

600 

D 
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9.  Interim  Groundfish  Harvest 
Specifications 

Current  regulations  at 
§  672.20(c)(l)(ii)(A)  require  th^t  one- 
fourth  of  the  proposed  TAC  (not 
including  the  reserves  and  the  first 
quarterly  allowance  of  pollock),  one- 
fourth  of  the  inshore  and  offshore 
allocations  of  Pacific  cod  in  each 
regulatory  area,  and  one-fourth  of  the 
halibut  PSC  amounts,  take  effect  <mi 
January  1  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  the 
final  1995  initial  specifications 
published  in  the  Federal  Register  or 
until  harvested.  Seasonal 
apportionments  of  TACs  or  PSC  limits 
under  provisions  of  other  regulations 
may  supersede  this  interim 
specification.  Table  1  shows  amounts  of 
proposed  specifications  of  target  species 
and  the  "other  species"  categories  in 
effect  on  an  interim  basis  beginning 
January  1, 1995. 


10.  Opening  Date  of  the  Directed  Fishery 
for  Sablefish  for  Hook-and-Line  Gear 

Under  new  regulations  implementing 
the  IFQ  program  (50  CFR  part  676)  in 
1995,  the  opening  date  of  the  sablefish 
fishery  is  March  1. 

1 1 .  Closures  to  Directed  Fishing 

Under  §672.20(c)(2Kii),  if  the 
R^onal  Director  determines  that  the 
amount  of  a  target  species  or  "other 
species"  category  apportioned  to  a 
fishery,  or  with  respect  to  Pacific  cod, 
to  an  allocation  to  the  inshore  ch' 
offshore  component,  is  Hkely  to  be 
reached,  the  Regional  Director  may 
estabhsh  a  directed  fishing  allowance 
for  that  species  or  species  group.  In 
establishing  a  directed  fishing 
allowance,  the  Regional  Director  shall 
consider  the  amount  of  that  species 
group  or  allocation  of  Pacific  cod  to  the 
inshwe  or  of&hore  component  that  will 
be  taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  same 
regulatory  area  or  district.  If  the 
Regional  Director  establishes  a  directed 
fishing  allowance,  and  that  allowance  is 


or  will  be  reached  before  the  end  of  the 

fishing  year,  NMFS  v^rill  prohibit 
directed  fishing  for  that  species  or 
species  group  in  the  specified  regulatory 
area  or  district. 

The  Regional  Director  has  determined 
that  interim  amounts  of  groundfish 
specified  by  this  preliminary 
specification  (Table  1)  for  species  or 
species  groups  identified  in  Table  7  will 
be  necessary  as  incidental  catch  to 
support  anticipated  groundfish  fisheries 
prior  to  the  time  that  final  specifications 
of  groimdfish  are  in  effect  for  the  1995 
fishing  year.  Tlierefbre.  NMFS  is 
prohibiting  directed  fishing  for  those 
target  species,  gears,  and  components 
Usted  in  Table  7  to  prevent  exceeding 
the  interim  amoimts  of  groundfish  TACs 
specified.  These  closures  will  be  in 
effect  during  the  period  that  the 
appropriate  interim  specifications  of 
groimdfish  TACs  are  in  effect.  During 
these  closures,  applicable  directed 
fishing  standards  may  be  found  at 
§  672.20(g).  Additional  clostires  and 
restrictions  may  be  found  in  existing 
regulations  at  50  CFR  part  672. 

Table  7.— Closures  to  Directeo  Rshing  for  Interim  Total  Allowao-E  Catches  Implemented  by  this  Notice  ^ 
Offshore  =  The  Offshore  Component;  TRW  =  Trawl;  ALL  =  All  Gears;  WG  =  Western  Regulatory 
Area;  CG  =  Central  Regulatory  Area;  EG  =  Eastern  Regulatory  Area;  GOA  =  Entire  Gulf  of  Alaska 


Fishery 


Atka  mackerel 

Northern  rockfish  

Deep-water  flatfish 

Pacific  cod  

Pacific  ocean  perch „. 

■HSA  sole    ••*■•••••■■••■••••••■••■••.■••••. 

Sablefish 

Shortraker/rougheye  rockfish . 
Thomyhead  rockfish  


Component 


Offstwre 


Gear 


ALL  . 
ALL  . 
ALL  . 
ALL  . 
ALL  . 
ALL  . 
TRW 
ALL  . 
ALL  . 


Closed  areas 


GOA 

EG 

WG 

WG,  OG,  EG 

WG,CG 

WG 

WG,OG 

WG,  OG,  EG 

GOA 


These  ctosures  to  directed  fishing  are  in  addtton  to  ctosures  and  prohibitioos  found  in  regiiations  at  50  CFR  part  672. 


After  consideration  of  public 
comments  and  additional  scientific 
information  presented  at  its  December 
1994  meeting,  the  Council  may 
recommend  other  closures  to  directed 
fishing.  Additionally,  NMFS  may 
implement  other  closures  at  the  time  the 
final  1995  initial  specifications  of 


groundfish  TACs  are  implemented,  or 
during  the  1995  fishing  year  as 
necessary  for  effective  management. 

Classification 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20;  and  is  exempt 
from  review  under  E.O.  12866. 


Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  15, 1994. 
Gary  Matlock, 

Program  Management  Officer,  National 
Marine  Fisheries  Service. 
[PR  Doc.  94-31399  Filed  12-21-94;  8:45  ami 
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This  secfion  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putjHc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  gtve  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 

[EE-60-94] 

RIN1545-AT11 

Withholding  on  Distributions  of  Indian 
Gaming  Profits  to  Tribal  Members 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  income  tax 
withholding  requirement  on 
distributions  of  profits  from  certain 
gaming  activities  made  to  members  of 
Indian  tribes  under  section  3402{r)  of 
the  Internal  Revenue  Code  of  1986.  The 
text  of  those  temporary  regulations  also 
serves  as  the  text  of  these  proposed 
regulations. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  21, 1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (EE-60-94),  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station.  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (EE-60-94), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Reb«t:ca  Wilson  (202)  622^606  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  is,sue  of 
the  Federal  Register  amend  the 
Employment  Tax  Regulations  (26  CFR 


part  31}  relating  to  section  3402(r).  The 
temporary  regulations  contain  rules 
relating  to  the  income  tax  withholding 
requirement  on  distributions  of  profits 
from  certain  gaming  activities  made  to 
members  of  Indian  tribes  under  section 
3402(r). 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  these  proposed  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  that  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  published 
in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  the 
regulations  is  Rebecca  Wilson.  Office  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 


requirements,  Social  security, 
Unemployment  compensation. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1,  The  authority  citation 
for  part  31  is  amended  by  adding  an 
entry  in  numerical  order  to  read  as 
follows: 

Authority:  26  U  S.C.  7805  *  *  *  Section 
31.3402(r)-l  also  issued  under  26  U  S.C 
3402(r).  *  •  * 

Par.  2,  Section  31.3402(r)-l  is  added 
to  read  as  follows: 

§  31 .3402(r)-1    Withholding  on 
distributions  of  Indian  gaming  profits  to 
tribal  members. 

[The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  31  3402(r)-lT  published 
elsewhere  in  this  issue  of  the  Federal 
Register] 

Margaret  Milner  Richardson. 
Commissioner  of  Internal  Ravenue  ' ' 
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26  CFR  Part  31 
[EE-83-89] 
RIN  1545-AN57 

Time  for  Furnishing  Wage  Statements 
on  Termination  of  Employer's 
Operations 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury 

ACTION:  Notii-e  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  under  sections 
6051  and  6071  of  the  Internal  Revenue 
Code  of  1986  coni.erning  the  time  for 
furnishing  wage  statements  to  both 
employees  and  the  Social  Security 
Administration  upon  the  termination  of 
an  employer's  operations.  These 
proposed  regulations  will  affect 
employers  and  their  employees  in  the 
year  the  employer  ceases  to  pay  wages. 
These  regulations  will  improve  the  wage 
reconciliation  process  between  the 
Social  Security  Administration  and  the 
IRS. 


UMI 


DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  21,  1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (EE^3-89l,  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (EE-83-89). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: -Jean 
Whalen  Casey,  (202)  622-6040  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  amendments 
to  the  Erhployment  Tax  Regulations  (26 
CFR  part  31)  under  sections  6051  and 
6071  of  the  Internal  Revenue  Code 
(Code).  The  proposed  regulations  are  to 
be  issued  under  the  authority  of  .sections 
6051,6071  and  7805. 

Explanation  of  Provisions 

The  propo.sed  regulations  improve  the 
wage  reconciliation  process  between  the 
Social  Security  Administration  (SSA) 
and  the  Internal  Revenue  Service  (IRS) 
by  generally  requiring  an  employer  that 
is  required  to  file  a  final  Form  941, 
Employer's  Quarterly  Federal  Tax 
Return,  to  file  Forms  VV-2,  Wage  and 
Tax  Statement,  and  VV-3,  Transmittal  of 
Wage  and  Tax  Statements,  with  SSA 
and  to  furnish  Form  W-2  to  the 
employees  at  the  same  time  the 
employer  is  required  to  file  the  final 
Form  941. 

Prior  to  1978,  employers  had 
submitted  quarterly  tax  returns  to  the 
IRS  listing  both  the  aggregate  wages  and 
taxes  for  all  employees  (Form  941)  and 
each  employee's  name  and  Social 
Security  number,  showing  the  amount 
of  wages  paid  to  the  employee  for  that 
quarter  (Schedule  A  of  Form  941  or 
Form  941A).  The  IRS  forwarded  Form 
941A  to  SSA,  which  used  it  to  post 
earnings  to  individual  Social  Security 
records. 

In  order  to  minimize  the  burden  on 
employers.  Congress  changed  the 
requirement  for  submission  of  detailed 
wage  statements  from  a  quarterly  to  an 
annual  basis,  effective  in  1978.  As  a 
result,  under  the  current  system,  an 
employer  submits  quarterly  tax  returns 
(Forms  941)  to  the  IRS  listing  the 
aggregate  wages  and  taxes  of  all  of  its 
employees.  Annual  information  returns 
are  submitted  to  SSA  listing  the  wages 
of  each  individual  employee  (Forms  W  - 
2.  accompanied  by  Forms  W-3  listing 


aggregate  annual  wages  of  all 
employees).  A  reconciliation  problem 
arises  when  the  aggregate  wages  on  the 
annual  reports  to  the  SSA  do  not  match 
the  aggregate  wages  on  the  four 
quarterly  reports  submitted  to  the  IRS. 
Where  the  wages  reported  to  the  IRS 
exceed  the  wages  reported  to  SSA.  this 
indicates  a  possible  underreporting  of 
social  security  wages  to  SSA. 

One  source  of  these  discrepancies  is 
the  termination  by  employers  of  their 
business  operations.  In  some  instances, 
employers  that  have  gone  out  of 
business  well  before  the  due  date  for  the 
annual  filing  of  Form  W-2  have  failed 
to  file  Forms  W-2  with  SSA  as  required. 
These  failures  have  occurred  even 
though  the  employer  might  have  filed 
one  or  more  quarterly  Forms  941  with 
the  IRS  during  the  year.  In  these  ca.ses. 
the  failure  to  receive  the  Forms  W-2 
means  SSA  is  unable  to  credit  wages  to 
the  social  security  accounts  of  affected 
employees.  This  problem  can  be 
eliminated  by  requiring  employers  that 
terminate  business  operations  to  file 
Forms  W-2  and  W-3  at  the  time  they 
are  required  to  file  the  final  Form  941. 

Generally,  under  §  31.6071(a)-l(a){l) 
of  the  existing  regulations,  the  Form  941 
is  due  on  or  before  the  last  day  of  the 
first  calendar  month  following  the 
period  (generally  a  calendar  quarter)  for 
which  it  is  made.  Thus,  the  Form  941 
is  generally  due  on  or  before  April  30. 
July  31,  October  31,  and  January  31. 
There  is  a  ten-day  extension  if  the 
employer  timely  deposited  the  taxes  due 
for  the  quarter.  Section  31.6011(a)- 
6(a)(1)  of  the  existing  regulations 
requires  an  employer  that  ceases  to  pay 
wages  in  a  quarter  to  mark  and  file  the 
Form  941  for  that  quarter  as  a  final 
return.  The  proposed  regulations  require 
an  employer  that  is  required  to  file  a 
final  Form  941  to  provide  Forms  VV-2  to 
the  employees  and  Forms  W-2  and  W- 
3  to  SSA  at  the  same  time  that  the 
employer  is  required  to  file  the  final 
Form  941. 

Different  time  frames  apply  to 
monthly  Form  941  filers.  Under 
§  31.6071(a)-l(a)(2)  of  the  existing 
regulations,  if  the  district  director 
notifies  an  employer  that  it  is  required 
to  make  monthly  returns  on  Form  941 
in  lieu  of  quarterly  returns,  the  P'orm 
941  is  due  on  or  before  the  fifteenth  day 
of  the  calendar  month  following  the 
period  (generally  a  calendar  month)  for 
which  it  is  made.  For  employers  that  are 
required  to  file  Form  941  monthly, 
requiring  the  filing  of  the  Forms  VV-2  at 
the  .same  time  as  the  final  Form  941 
might  be  unduly  burden.some.  Thus,  the 
proposed  regulations  would  not  require 
a  monthly  filer  to  provide  Forms  VV-2 
to  the  employees  until  the  ftnd  of  the 


calendar  month  in  which  the  final  Form 
941  is  due,  rather  than  by  the  fifteenth 
day  of  that  month.  The  proposed^ 
regulations  leave  in  place  the  provisions 
of  §  31.6071(a)-l(a)(3)  of  the  existing 
regulations  requiring  a  monthly  filer 
that  files  a  final  Form  941  to  furnish 
Forms  VV-2  and  W-3  tq  SSA  on  or 
before  the  last  day  of  tWe  second 
calendar  month  following  the  period  for 
which  the  final  Form  941  is  due. 

Under  §  31.6051-l(d){l)  of  the 
existing  regulations,  applicable  to  both 
quarterly  and  monthly  Form  941  filers, 
if  an  individual's  employment  is 
terminated  before  the  end  of  a  calendar 
year,  the  employer  may  furnish  Form 
W-2  to  the  employee  at  any  time  after 
termination  but  no  later  than  January  3 
of  the  next  year.  If  the  terminated 
employee  requests  a  Form  W-2.  and  if 
there  is  no  reasonable  expectation  on 
the  part  of  either  the  employer  or  the 
employee  of  further  employment  during 
the  calendar  year,  the  employer  must 
furnish  Form  VV-2  to  the  employee  by 
the  later  of  30  days  after  the  employee 
made  the  request  or  30  days  after  the 
last  payment  of  wages.  The  proposed 
regulation  has  no  effect  on  the  rights  of 
terminated  employees  to  require  the 
employer  to  furnish  Form  VV-2  within 
this  time  frame. 

In  Revenue  Procedure  84-77.  1984-2 
C.B.  753.  the  IRS  provided  procedures 
for  preparing  and  filing  certain  forms, 
including  Form  941.  Form  W-2  and 
Form  W-3.  when  a  successor  employer 
acquires  substantially  all  of  the  property 
(1)  used  in  a  trade  or  business  of  a 
predecessor  employer,  or  (2)  used  in  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  and  in  connection  with  or 
immediately  after  the  acquisition  (but 
during  the  same  calendar  year)  the 
successor  employs  individuals  who 
were  employed  in  the  trade  or  business 
of  the  predecessor  immediately  prior  to 
the  acquisition.  This  proposed 
regulation  would  have  the  effect  of 
modifying  the  time  frame  for  the 
standard  procedure  in  section  4.01  of 
the  Revenue  Procedure.  Except  for  tliis 
change,  the  proposed  regulation  would 
not  affect  the  continuing  validity  of  the 
Revenue  Procedure 

The  proposed  regulation  applies  to 
employers  who  file  Form  941  on  a 
monthly  or  quarterly  basis,  including 
railroad  employers  It  does  hot  apply  to 
employers  with  respect  to  their 
agricultural  employees  (in  those  (Ui.ses. 
employers  file  on  an  annual  ba.sis  on 
Form  943).  Nor  does  it  apply  to 
emplovers  with  nspect  to  their 
domestic  eniploytvs  (in  those  cases, 
employers  file  on  an  annual  basis 
beginning  in  1995) 
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These  reguiations  are  effective  itpon 
the  date  of  publication  of  these 
regulations  in  rmal  form  in  the  Federal 
Register.  However,  these  regulations 
shall  apply  only  to  employers  that  cease 
the  payment  of  wages  after  the  dose  of 
the  calendar  quarter  in  w'liich  the  date 
of  publication  occurs. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  artion  as  defined 
in  EO  12866.  Therefore,  a  regulator}' 
asse.ssment  is  not  required.  It  ahso  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapters)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations. 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  may  be 
scheduled  if  requested  in  writing  by  a 
person  who  timely  submits  written 
comments.  If  a  public  hearing  is 
scheduled,  notice  of  the  date,  time,  and 
place  for  the  hearing  will  be  pubHshed 
in  the  Federal  Register 

Drafting  Information 

The  principal  author  of  those 
regulations  is  Jean  Whalen  Casey.  Officf; 
of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  31 

Fiiiployment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  31  is 
prnj)osetl  to  be  amended  as  foUou'i 


PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  the 
followiug  entries  in  numerical  order  to 
read  as  follows: 

Aothority:  26  IL.S  C.  7805  *   *  *  Section 
31. 6031-1  (d)  also  issued  under  26  U.S  C. 
6051   *   *   *  Section  31.6071-1  aKso  is.sued 
under  26  U.S.C.  6071   *   *   • 

Par.  2.  Section  31i>051-l{d)(l)  is 
amended  as  follows: 

1.  Paragraph  (d)(1)  is  redesignated  as 
(d)(l)(i). 

2.  Paragraph  (d)(l)(ii)  is  added  to  read 
as  follows: 

§  31.6051-1    Statements  for  employees. 

***** 

(d)  *   •  *  (l)(i)  *   *  * 

(ii)  Expedited  filing — (A)  General  ru la 
If  an  ejnployer  is  required  to  make  a 
final  return  under  §  31.6011(a)-6(a)(l) 
(relating  to  the  final  return  for  Federal 
Insurance  Contributions  Act  taxes  and 
income  tax  withholding  from  wages)  on 
Form  941.  the  employer  must  furnish 
the  statement  required  by  this  section 
on  or  before  the  time  required  for  filing 
the  final  return.  See  §31.6071(a)-l(a)(l). 
However,  if  the  final  return  under 
§  31.6011(a)-6(a)(l)  is  a  monthly  return, 
as  described  in  §  31.6011(a)-5.  the 
employer  mu.st  furnish  the  statement 
required  by  this  section  on  or  before  the 
last  day  of  the  month  in  which  the  final 
return  is  required  to  be  filed.  See 
§31.6071(a>-l(a)(2).  The  requirements 
set  forth  in  this  paragraph  (d)(l)(ii)  do 
not  apply  to  employers  with  respect  to 
employees  whose  wages  are  for 
domestic  service  in  the  private  home  of 
the  employer.  See  §31.6011(a)-l(a)(3). 

(B)  Requests  by  employees.  The 
provisions  of  the  third  sentence  of 
paragraph  (d)(l)(i)  of  this  section 
(relating  to  requests  by  terminated 
employees  of  Form  W-2)  are  unaffected 
by  the  provisions  of  paragraph 
(d)(l)(ii)(A)  of  this  section.  However,  an 
employer  shall  not  be  permitted  to 
furnish  a  statement  pursuant  to  the 
provisions  of  the  third  sentence  of 
paragraph  (d)(lKi)  of  this  section  at  a 
time  later  than  that  required  by  the 
provisions  of  paragraph  (d)(l)(ii)(A)  of 
this  section. 

(C)  Effective  date.  This  paragraph 
(d)(l)(ii)  is  effective  upon  the  date  of 
publication  of  these  regulations  in  final 
form  in  the  Federal  Register.  However, 
this  paragraph  (d)(l)(ii)  shall  apply  only 
to  employers  that  cease  the  payment  of 
wages  after  the  close  of  the  calend.ir 
quarter  in  which  the  date  of  publication 
occurs. 


Par.  3.  The  first  sentence  of 
§  31.6051-2(c)  is  revised  to  read  as 
follows: 

§  31 .6051-2    Information  returns  on  Form 
W-3  and  Internal  Revenue  Service  copies  of 
Form  W-2. 


(c)  Cross  references.  For  provisions 
relating  to  the  time  for  filing  the 
informationreturns  required  by  this 
section  and  to  extensions  of  the  time  for 
filing,  see  §31.6071(a)-l{a)(3)  and 
§31.6081(a)-l(a)(3),  respectively.  *   '  * 

Par.  4.  Section  31.6071(a)-l(a)(3)  is 
amended  as  follows; 

1.  Paragraph  (3)(i)  is  removed. 

2.  Paragraph  (a)(3)(ii)  is  redesignated 
as  paragraph  (a)(3)(i)  and  the  heading  is 
revised. 

3.  A  new  paragraph  (a)(3)(ii)  is  added. 

4.  The  addition  and  revision  read  as 
follows: 

§  31.6071  (a)-1    Time  for  filing  returns  and 
other  documents. 

(a)  *   *   • 

(3)  *   *   *  (i)  General  rule.  *  *  ' 

(ii)  Expedited  filing — (A)  General  rule 
If  an  employer  who  is  required  to  make 
a  return  pursuant  to  §31.6011(a)-l  or 
§  31.6011(a)-4  is  required  to  make  a 
final  return  on  Form  941  under 
§  31.6011(a)-6(a)(l)  (relating  to  the  final 
return  for  Federal  Insurance 
Contributions  Act  taxes  and  income  tax 
withholding  from  wages),  the  return 
which  is  required  to  be  made  under 
§  31.6051-2  shall  be  filed  on  or  before- 
the  time  required  for  filing  the  final 
return  on  Form  941  under  §  31.6011(a)- 
6(a)(1).  See  §  31.6071(a)-l(a)(l).  The 
requirements  set  forth  in  this  paragraph 
(a)(3)(ii)  do  not  apply  to  employers  witfi 
respect  to  employees  whose  wages  are 
for  domestic  service  in  the  private  home 
of  the  employer.  See  §  31.6011(a)- 
1(a)(3). 

(B)  Effective  date.  This  paragraph 
(a)(3)(ii)  is  effective  upon  the  date  of 
publication  of  these  regulations  in  final 
form  in  the  Federal  Register.  However, 
this  paragraph  (a)(3)(ii)  shall  apply  only 
to  employers  that  cease  the  payment  of 
wages  after  the  close  of  the  calendar 
quarter  in  which  the  date  of  publication 
occurs. 
***** 

Margaret  Milner  Richardson. 

ComwissiorufT  of  Internal  Revrfnue 

(FR  Doc  94-31290  Fih«d  12-21-94. 6:45  ami 
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POSTAL  RATE  COMMISSION 

39  CFR  Part  3001 

[Docket  No.  RM95-1;  Order  No.  1038] 

Express  Mail  Market  Response  Rate 
Requests:  Rules  of  Practice  and 
Procedure 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  In  response  to  a  petition  filed 
by  the  Postal  Service,  the  Postal  Rate 
Commission  proposes  to  re-enact  its 
rules  of  practice  allowing  expedited 
consideration  of  Express  Mail  market 
response  rate  requests.  These  rules 
expired  recently  pursuant  to  a  sunset 
provision.  Re-enactment  will  insure  the 
continued  existence  of  a  flexible 
ratemaking  mechanism  for 
consideration  of  changes  in  Express 
Mail  rates  between  omnibus  rate  cases 
when  required  by  market  conditions. 
DATES:  Comments  should  be  filed  by 
January  23.  1995. 

ADDRESSES:  Comments  should  be  sent  to 
Charles  L.  ClapjVSiBcretary  of  the 
Commission.  1333  H  Street  N\V,  20268- 
0001.  Comments  will  be  available  for 
inspection  and  photocopying  at  the 
Commission's  Docket  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Sharfman.  Legal  Advisor  (202) 
789-6820. 

SUPPLEMENTARY  INFORMATION:  On  August 
15. 1994,  the  Postal  Service  filed  a 
petition  for  institution  of  a  rulemaking 
to  re-enact  Commission  rules  of  practice 
and  procedure  on  Postal  Service 
requests  for  changes  in  Express  Mail 
rates  in  response  to  market  conditions. 
These  rules  were  the  outcome  of  Docket 
No.  RM88-2,  Express  Mail  Rulemaking. 
That  rulemaking,  like  this  one.  was 
instituted  at  the  Service's  request.  The 
rules  that  were  finally  issued  differed 
from  those  initially  proposed  by  the 
Service.  They  are  codified  at  39  CFR 
3001.57-3001.57c.  They  took  effect 
August  16. 1989.  At  that  time,  they  were 
identified  as  experimental  rules  and 
issued  subject  to  a  five-year  sunset 
provision.  That  peripd  has  expired. 
As  the  Service  notes  in  its  recent 
petition,  the  original  impetus  for 
adoption  of  these  rules  was  a  period  of 
inten.se  price  competition  in  the 
expedited  (overnight)  delivery  market. 
Postal  Service  Petition  at  2.  Prior  to 
their  adoption,  rates  for  Express  Mail 
service  could  be  set  only  by  filing  a 
formal  request  under  rule  54.  Rule  54 
requires  detailed  information  on  costs, 
revenues,  elasticities  of  demand  and 
entails  numerous  procedural  stages.  See 
39  CFR  3001.54.  Fulfillment  of  these 


requirements  generally  means  that 
decisions  on  rate  change  requests 
require  the  full  ten  months  allowed  by 
the  statute.  This  effectively  forecloses 
prompt  responses  to  frequent  price 
changes.  See  generally  54  FR  33681 
(August  16,  1989).  As  rapid  price 
changes  were  the  hallmark  of  expedited 
delivery  competition  in  the  early-to-mid 
1980s,  it  was  believed  that  a  flexible 
ratemaking  mechanism  would  allow  the 
Postal  Service  to  respond  more 
effectively  to  market  conditions. 

In  support  of  its  petition  for  re- 
enactment,  the  Postal  Service  • 
acknowledges  that  it  has  never  invoked 
the  market  response  rules.  However,  it 
asserts  several  reasons  for  their 
retention.  One  is  that  the  overnight 
delivery  market  remains  competitive, 
primarily  on  price.  Another  is  Express 
Mail's  emergence  as  a  low-cost 
alternative  for  household  users  and 
small-  and  medixun-volume  businesses 
not  eligible  for  discounts  from  other 
carriers'  published  rates.  A  third  is 
preservation  of  Express  Mail's 
contribution  to  institutional  costs. 

The  Commission's  initial  review  of 
the  Service's  petition  leads  it  to  agree 
that  the  Express  Mail  market  response 
rules  should  be  retained.  Interested 
parties  are  invited  to  comment  on  the 
appropriateness  of  this  action.  The 
Commission  directs  W.  Gail  Willette, 
Acting  Director  of  the  Office  of  the 
Consumer  Advocate,  to  participate  to 
the  extent  necessary  to  fulfill  her 
responsibilities  under  39  CFR  3002.7 
and  part  3002,  Appendix  A. 

IL  Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Fle.xibility  Act,  the  PRC 
hereby  certifies  that  this  notice  of 
proposed  rulemaking  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

in.  List  of  Subjects  in  39  CFR  Part  3001 

Administrative  practice  and 
procedure.  Postal  Service. 

1.  The  authority  citation  for  39  CFR 
part  3001  continues  to  read  as  follows: 

Authority:  39  IIS.C.  §  404(b).  3603.  3622- 
3624.3661,  3662 

2.  Sections  3001.57  through  3001.57c 
are  added  to  Subpart  B  to  read  as 
follows: 

§  3001 .57    Market  response  rate  requests 
for  Express  Mail  service — purpose  and 
duration  of  rules. 

(a)  This  section  and  «}§  3001.57a 
through  3001.57c  only  apply  in  cases  in 
which  the  Postal  Service  requests  an 
expedited  recommended  decision 


pursuant  to  section  3622  of  the  Postal 
Reorganization  Act  on  changes  in  rates 
and  fees  for  Express  Mail  service,  where 
the  proposed  changes  are  intended  to 
respond  to  a  change  in  the  market  for 
expedited  delivery  services  for  the 
purpose  of  minimizing  the  loss  of 
Express  Mail  contribution  to 
institutional  costs  recommended  in  the 
most  recent  omnibus  rate  case.  These 
rules  set  forth  the  requirements  for  filing 
data  in  support  of  such  rale  propo.sals 
and  for  providing  notice  of  such 
requests,  and  establish  an  expedited 
procedural  schedule  for  evaluating 
Market  Response  Rate  Requests.  These 
rules  may  not  be  used  when  the  Postal 
Service  is  requesting  changes  in  Express 
Mail  rates  as  part  of  an  omnibus  rate 
case.  Further  explanation  concerning 
these  rules  can  be  found  at  54  FR 
11394-413  (March  20.  1989),  54  FR 
251342-42  (June  13,  1989)  and  PRC 
Order  No.  836. 

(b)  This  section  and  §§  3001.57a 
through  3001.57c  are  initially  to  be 
effective  for  the  limited  period  of  five 
years  from  the  date  of  their  adoption  by 
the  Commission.  During  that  period  the 
Commission  will  continue  to  analyze 
the  need  for  the.se  rules  to  enable  the 
Postal  Ser\'ice  to  respond  to  changes  in 
the  market  for  expedited  delivery 
services,  and  the  impact  of  these 
procedures  on  Postal  Service  proposals 
These  rules  will  cease  to  be  effective  at 
the  end  of  this  period  unle.ss  they  have 
been  reissued  by  the  Commission 
following  a  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  which  provides  an  appropriate 
opportunity  for  public  comments. 

§  3001 .57a    Market  Response  Rate 
Requests — data  filing  requirements. 

(a)  Each  formal  request  made  under 
the  provisions  of  §§  3001 .57  through 
3001.57c  shall  be  accompanied  by  such 
information  and  data  as  are  necessary  to 
inform  the  Commission  and  the  parties 
of  the  nature  and  expected  impact  of  the 
change  in  rates  proposed.  Except  for 
good  cause  shown,  the  information 
specified  in  paragraphs  (c)  through  (i)  of 
this  section  shall  also  be  provided  with 
each  request. 

(b)  Except  as  otherwise  expressly 
provided  in  this  section,  the  information 
required  by  §  3001.54  (b)  through  (r) 
mu.st  be  filed  only  for  those  subclasses 
and  services  for  which  the  Postal 
Ser\i(;e  reque.sts  a  change  in  rates  or 
fees.  Test  period  volume,  cost,  and 
revenue  estimates  presented  in 
satisfaction  of  rule  57a  shall  be  for  four 
postal  quarters  beginning  after  the  liliii^ 
date  of  the  request  The  cost  roll- 
forward  may  be  developed  by  extendi  ^ 
the  cost  forecasting  model  used  in  thi' 
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last  omnibus  rate  case  {utilizing 
available  actual  data].  Volume  and 
revenue  estimates  required  by  these 
rules  shall  utilize,  to  the  extent 
practicable,  the  factors  identiOed  in  rule 
54  {j)(6).  and  must  be  fully  explained, 
with  all  available  supporting 
documentation  supplied,  but  they  need 
not  be  econometrically  derived. 

(c)  Every  formal  request  made  under 
the  provisions  of  §§  3001.57  through 
3001.57c  shall  contain  an  explanation  of 
why  the  change  proposed  by  the  Postal 
Servic*  is  a  reasonable  response  to  the 
change  in  the  market  for  expedited 
delivery  services  to  which  it  is  intended 
to  respond. 

(d)  Every  forma!  request  made  under 
the  provisions  of  §§  3001.57  through 
3001.57c  shall  be  accompanied  by  the 
then  efpBctive  Domestic  Mail 
Classification  Schedule  sections  which 
would  have  to  be  altered  in  order  to 
implement  the  changes  proposed  by  the 
Postal  Service,  and.  arranged  in  a 
legislative  formal,  the  text  of  the 
replacement  Domestic  Mail 
Classification  Schedule  sections  the 
Postal  Service  proposes. 

(e)  fn  addition  to  the  required  test 
period  cost  estimates,  every  formal 
request  made  under  the  provisions  of 
§§  3001.57  through  3001.57c  shall  be 
accompanied  by  a  statement  of  the 
attributable  costs  by  segment  and 
component  for  Express  Mail  ser\'ice 
determined  in  accordance  with  the 
attributable  cost  methodology  adopted 
by  the  Commission  in  the  most  recent 
omnibus  rate  case,  for  the  base  year 
used  in  that  case,  and  for  each  fi.scal 
year  thereafter  for  which  cost  data  is 
available.  If  the  Postal  Service  believes 
that  an  adju-stment  to  that  methodology 
is  warranted  it  may  also  provide  costs 
using  alteriuitive  methodologies  as  long 
as  a  full  rationale  for  the  proposed 
changes  is  provided. 

(f)  Each  formal  request  made  under 
the  provisions  of  §§  3001.57  through 
31K)  1.57c  shall  includo  a  de.scription  of 
all  operntiunal  <:hauges.  occurring  since 
the  mo.st  recent  omnibus  rale  case, 
having  an  important  impact  on  the 
attributable  co.st  of  Express  Mail.  Postal 
Service  shall  incliide  an  analysis  and 
estimate  of  the  cost  impact  of  each  such 
operational  change. 

(n)  Every  formal  request  made  under 
the  provi.sions  of  §§  3001.57  through 
30(n  57c  shall  be  accompanied  by  a 
statement  of  the  actual  Express  Mail 
n:venues  of  the  Postal  Service  from  the 
then  effective  Express  Mail  rates  and 
fees  for  the  most  recent  four  quarters  for 
ivhicb  information  is  available. 

(h)  Each  formal  request  made  under 
the  provisions  of  tj^  3001.57  through 
3001  57c  shall  be  iii:(  ompanied  by  a 


compile  description  of  the  change  in 
the  market  for  expedited  doJivery 
services  to  which  the  Postal  Service 
proposal  is  in  response,  a  statement  of 
when  that  change  took  place,  the  Postal 
Service's  analysis  of  the  anticipated 
impact  of  that  change  on  the  market, 
and  a  description  of  characteristics  and 
needs  of  customers  and  market 
segments  affected  by  this  change  which 
the  proposed  Express  Mail  rates  are 
designed  to  satisfy. 

(i)  Each  formal  request  made  under 
the  provisions  of  §§  3001.57  through 
3«1  57c  shall  include  estimates,  on  a 
quarterly  basis,  of  test  period  volumes, 
revenues,  and  attributable  costs 
determined  in  accordance  with  the 
attributable  cost  methodology  adopted 
by  the  Commission  in  the  most  recent 
omnibus  rate  case  foreacli  Express  Mai! 
ser\'ice  for  which  rate  changes  are 
proposed  assuming: 

(1)  Rates  remain  at  their  existing 
levels,  and 

(2)  Rates  are  changed  after  90  days  to 
the  levels  suggested  in  the  request. 

(iJ(l)  Each  formal  request  made  under 
the  provisions  of  §§  3001.57  through 
3001.57c  shall  be  accompanied  by  the 
following  information,  for  each  quarter 
following  the  base  year  in  the  most 
recent  omnibus  rate  case: 

(i)  Estimated  volume  by  rate  cell,  for 
eacli  Express  Mail  service; 

(ii)  Total  postage  pounds  of  Express 
Mail  rated  at: 

(A)  Up  to  Vz  pound. 

(B)  Vz  pound  up  to  2  pounds. 

(C)  2  pounds  up  to  5  pounds,  and 
(iii)  Total  pounds  of  Express  Mail  and 

of  each  other  subclass  of  mail  carried  on 
bub  contracts. 

(2)  In  each  instance  when  rates 
change  based  on  a  proceeding  undcir  the 
provisions  of  §§  3001  57  through 
3001.57c  the  Postal  Service  .shall 
provide,  one  year  after  the  conclusion  of 
the  test  period,  the  data  described  in 
§3001.57a(j)(lKi-iii).  for  each  of  the 
four  quarters  of  the  te,st  period. 

(k)  Each  formal  request  made  under 
the  provisions  of  §§  3001.57  through 
3t)01.57c  shall  include  analyses  to 
demonstrate: 

(1)  That  the  propost^d  rates  are 
consistent  with  the  factors  listed  in  39 
U.S.C.  3f>22  (b). 

(2)  That  the  proposed  rale  changes  are 
in  the  public  interest  and  in  act:ordarK:e 
with  tlie  policies  and  applicable  criteria 
of  the  Act.  and 

(3)  That  the  proposed  rates  will 
preserve,  or  minimize  erosion  of.  the 
Kxpre.ss  Mail  (:ontri!)ulion  to 
institutional  costs  recommended  in  tlie 
most  recent  omnibus  rate  case. 

(I)  Each  formal  reque.st  made  under 
the  provisions  of  §§  3001  57  through 


3001.57c  shall  be  accompanied  by  a 
certificate  that  service  of  the  fifing  in 
accordance  with  §  3001 .5?i)  (c)  has  been 
made. 

§3001^b    Market  Response  Rate 
Requests— expedition  of  public  notice  and 
procedural  schedule. 

(a)  The  purpose  of  this  section  is  to 
provide  a  schedule  for  expediting 
proceedings  when  a  trial-type  hearing  Ls 
required  in  a  proceeding  in  which  the 
Postal  Service  proposes  to  adjust  rates 
for  Express  Mail  service  in  order  to 
respond  to  a  change  in  llie  market  for 
expedited  delivery  services. 

fb)  The  Postal  Service  shall  not 
propo.se  for  consideration  under  tlie 
provisions  of  §§  3001.57  through 
3001.57c  rates  lower  than: 

(1)  The  average  per  piece  attributable 
cost  for  Express  Mail  service  determined 
in  the  most  recent  omnibus  rate  case,  or 

(2)  The  average  per  piece  attributable 
cost  for  Express  Mail  service  as 
determined  by  the  Postal  Service  in 
accordance  with  ^  3001.57a  (e)  for  the 
most  recent  fiscal  year  for  which 
information  is  available,  whichever  is 
higher  Neither  shall  the  Postal  Service 
propose  a  rate  for  any  rate  cell  which  is 
lower  than  the  estimated  test  period 
attributable  cost  of  providing  that  rate 
cell  with  service. 

(c)  fl)  Persons  who  are  interested  in 
participating  in  Express  Mail  Market 
Response  Rate  Request  cases  may 
register  at  any  time  with  the  Secretary 
of  the  Postal  Rate  Commission,  who 
shall  maintain  a  publicly  available  lifJt 
of  the  names  and  business  addresses  ol 
all  such  Express  Marl  Market  Response 
Registrants.  Persons  whose  names 
appear  on  this  list  will  automatically 
become  parties  to  each  Express  Mai! 
Market  Response  rate  proceeding.  Othur 
interested  persons  may  intervene 
pursuant  to  §  3001.20  within  28  days  of 
the  filing  of  a  formal  retjuest  made 
under  the  provisions  of  §*»  3001.57 
through  3001.57c.  ParJies  may  withdraw 
from  the  register  or  a  case  by  filing  a 
notice  with  the  Commission 

(2)  When  the  Postal  Service  files  a 
request  under  the  provisions  of 

S§  3001.57  through  3001. .'>7c  it  shall  on 
that  same  day  effect  service  by  hand 
delivery  of  the  complete  filing  to  each 
Express  Mail  Market  Respoi>se 
Registrant  who  maintains  an  address  for 
service  within  the  Washington 
metropolitan  area  and  serve  the 
complete  filing  bj  Express  Mail  service 
on  all  other  Registrants.  Eac;h  Registrant 
is  responsible  for  insuring  that  his  or 
her  address  remains  c:urrent 

(3)  When  the  Postal  Service  files  a 
request  under  the  provisions  of 

«t§  3001  57thrf>ugh  3001.57c.it  shall  wi 
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that  same  day  send  by  Express  Mail 
service  to  all  participants  in  the  most 
recent  omnibus  rate  case  a  notice  which 
briefly  describes  its  proposal.  Such 
notice  shall  indicate  on  its  first  page 
that  it  is  a  notice  of  an  Express  Mail 
Market  Response  Rate  Request  to  be 
considered  under  §§3001.57  through 
3001.57c.  and  identify  the  last  day  for 
filing  a  notice  of  intervention  with  the 
Commission. 

(d)  In  the  absence  of  a  compelling 
showing  of  good  cause,  the  Postal 
Service  and  parties  shall  calculate 
Express  Mail  costs  in  accordance  with 
the  methodologies  used  by  the 
Commi.^sion  in  the  most  recent  omnibus 
rate  case.  In  the  analysis  of  customers' 
reactions  to  the  change  in  the  market  for 
expedited  delivery  services  which 
prompts  the  request,  the  Postal  Service 
and  parties  may  estimate  the  demand 
for  segments  of  the  expedited  delivery 
market  and  for  types  of  customers 
which  were  not  separately  considered 
when  estimating  volumes  in  the  most 
recent  omnibus  rate  case. 

(e)  (1)  In  the  event  that  a  party  wishes 
to  dispute  as  an  issue  of  fact  whether 
the  Posta!  Service  properly  has 
calculated  Express  Mail  co.sfs  or 
volumes  (either  before  or  after  its 
proposed  changes),  or  wishes  to  dispute 
whether  the  change  in  the  market  for 
expedited  delivery  services  cited  by  the 
Postal  Service  has  actually  occurred,  or 
wishes  to  di.spute  whether  the  rates 
jiroposed  by  the  Postal  Service  are  a 
reasonable  response  to  the  change  in  the 
market  for  expedited  delivery  .services 
or  are  consistent  with  the  fxilicies  of  the 
Postal  Reorganization  Act,  that  party 
shall  file  with  the  Commission  a  request 
tor  a  hearing  within  28  days  of  the  date 
that  the  Postal  Service  files  its  request. 
The  request  for  hearing  shall  state  with 
s|)ec;ificiiy  the  fact  or  facts  set  forth  in 
the  Postal  Service's  filing  that  the  party 
disputes,  and  when  po.ssible.  what  the 
party  lielieves  to  be  the  tnie  fact  or  facts 
and  the  evidence  it  intends  to  provide 

in  support  of  its  position. 

(2)  Tile  Commission  will  not  hold 
ii'.arings  on  a  request  made  pursuant  to 
i?!?  3001.57  through  3001.57c  unless  it 
(tt>t(!rniines  that  there  is  a  genuine  issue 
(li  material  fact  to  be  resolved,  and  that 
:i  iiearing  is  needed  to  re.solve  this  issue 

(3)  Wh(!tlier  or  not  a  hearing  is  held, 
tlie  Comniis^on  may  request  briefs  and/ 
or  ai-gunient  on  an  expedited  schedule, 
hilt  in  any  t:ircum.stance  it  will  issue  its 
recommended  decision  as  promptly  as 
IS  consistent  with  its  statutory 
nsponsihilities. 

(4)  In  order  to  assist  in  the  rapid 
ilc'velopment  of  an  adequate  evidentiary 
ii(.ord,  all  participants  may  file 
ippropriate  discovery  requests  on  other 


participants  as  soon  as  an  Express  Mail 
Market  Response  Rate  Request  is  filed. 
Answers  to  such  discovery  requests  will 
be  due  within  10  days.  Objections  to 
such  discovery  requests  must  be  made 
within  10  days  in  the  form  of  a  Motion 
to  Excuse  from  Answering,  with  service 
on  the  questioning  participant  made  by 
hand,  facsimile,  or  expedited  delivery. 
Responses  to  Motions  to  Excuse  from 
Answering  must  be  submitted  within 
seven  days,  and  should  such  a  motion 
be  denied,  the  answers  to  the  discovery 
in  question  are  due  within  seven  days 
of  the  denial  thereof.  It  is  the 
Commission's  intention  that  parties 
resolve  discovery  disputes  informally 
between  themselves  whenever  possible. 
The  Commission,  therefore,  encourages 
the  party  receiving  discovery  requests 
considered  to  be  unclear  or 
objectionable  to  contact  counsel  for  the 
party  filing  the  discovery  requests 
whenever  further  explanation  is  needed, 
or  a  potential  discovery  dispute  might 
be  resolved  by  means  of  such 
communication. 

(5)  If.  either  on  its  own  motion,  or 
after  having  received  a  request  for  a 
hearing,  the  Commission  concludes  that 
there  exist  one  or  more  genuine  issues 
of  material  fact  and  that  a  hearing  is 
needed,  the  Commission  shall  expedite 
the  conduct  of  such  record  evidentiary 
hearings  to  meet  both  the  need  to 
re.spond  promptly  to  changed 
circumstances  in  the  market  and  the 
standards  of  5  U.S.C.  §  556  and  557  The 
procedural  schedule,  subject  to  change 
as  described  in  paragraph  (e)  (6)  of  this 
.section,  is  as  follows:  Hearings  on  the 
Posta!  Service  case  will  begin  35  days 
after  the  filing  of  an  Express  Mail 
Martet  Response  Rate  Request:  parties 
may  file  evidence  either  in  support  of  or 
in  opposition  to  the  Po.stal  Service 
proposal  49  days  after  the  filing: 
hearings  on  the  parties'  evidence  will 
begin  56  days  after  the  filing;  briefs  will 
be  due  70  days  after  the  filing;  and  reply 
briefs  will  be  due  77  days  after  the 
filing. 

(fi)  The  Presiding  Officer  may  adjust 
any  of  the  schedule  dates  prescribed  in 
paragraph  (e)(5)  of  this  section  in  the 
interests  of  fairness,  or  to  assist  in  the 
development  of  an  adequate  evidentiary 
record.  Requests  for  the  opportunity  to 
present  evidence  to  rebut  a  submission 
by  a  participant  other  than  the  Postal 
Service  should  be  filed  within  three 
working  days  of  the  r»»;eipt  of  that 
material  into  the  evidentiary  re«;ord,  and 
should  include  a  description  of  the 
evidence  to  be  offered  and  the  amount 
of  time  needed  to  prepare  and  present 
it.  Requests  for  additional  time  will  be 
reviewed  with  consideration  as  to 
whether  the  requesting  participant  has 


exercised  due  diligerrce,  and  whether 
the  requesting  participant  has  been 
unreasonably  delayed  from  fully 
understanding  the  proposal. 

§3001.570    Express  Mail  Market 
Response— "rule  for  decision. 

The  Commission  will  issue  a 
recommended  decision  in  accordance 
with  the  policies  of  39  U.S.C.  and 
which  it  determines  would  be  a 
reasonable  response  to  the  change  in  the 
market  for  expedited  delivery  services. 
The  purpose  of  §§  3001.57  through 
3001.57c  is  to  allow  for  consideration  of 
Express  Mail  Market  Response  Rate 
Requests  within  90  days,  consistent 
with  the  procedural  due  process  rights 
of  interested  persons. 

Issued  bv  the  Commission  on  Deopmhiir  14 
1994. 

Charles  L.  Ciapp. 

Secretory 
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39  CFR  Part  3001 

Rules  of  Practice  and  Procedure; 
Procedural  Streamlining  Inquiry, 
Docket  No.  RIM95-2 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Commission  is  soliciting 
suggestions  from  interested  persons 
regarding  potential  mechanisms  for 
expediting  its  proceedings  conducted 
under  39  U.S.C.  3624(a).  whirJi  requires 
"the  opportunity  for  a  hearing  on  the 
record  under  sections  556  and  557  of 
title  5  *   *   *  "  The  Commission's  rules 
currently  provide  for  the  application  of 
streamlined  procedures  to  certain 
categories  of  Postal  Service  requests, 
such  as  proposals  to  effect  mail 
classification  changes  that  are 
expierimenlal  in  character.  See  39  CFR 
3001.67,  3001.67a  through  .67d.'  In 
appropriate  instances,  the  Commission 
has  also  implemented  streamlined 
procedures  in  the  form  of  Special  Rules 
of  Practice  adopted  for  individual  posta. 
rate  and  mail  classification  dockets.  The 
proposed  rulemaking  contemplated  by 


"'  Tlie  C.'oinniission  Kds  a!.<io  adopKnl  strisdmlini.-ii 
procptiiires  for  consideration  of  Po.vlal  .Snn'i<» 
•  propoMl.s  to  ndjust  rales  for  Expri-ss  Mail  serrirp  iti 
response  lo  a  change  in  the  rrtarkM  for  lapedileti 
delivery  services.  See  39  CTR  3001  57  and  :iUlll  57j 
lhr<>ii(;h  .S/L  Thaseseclions  have  expireti  by  virtue 
of  the  five  year  •sunset  provision  in  19  CTR 
3001  57(b)  On  AiiRiist  15.  1994.  Ihe  llniled  Slair* 
Po.sial  Service  petitioned  the  Comniissinn  10 
institute  a  rtiicnuking  for  the  purpose  of  re-eradin); 
the.<e  niles,  T.He  Conunission  is  initialing  Ooi.k<!l 
No  RMOS-l  tn  consider  the  Pnsul  Service's 
re(]iiesi 
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the  Commission  would  consider 
suggested  additions  to  the  permanent 
Rules  of  Practice  and  Procedure  (39  CFR 
Part  3001)  for  the  purpose  of 
streamlining  the  procedures  employed 
in  additional  categories  of  postal  rate 
and  mail  classification  proceedings. 
DATES:  Comments  responding  to  this 
advance  notice  of  proposed  rulemaking 
must  be  submitted  on  or  before  February 
21. 1995. 

ADDRESSES:  Comments  and 
correspondence  should  be  sent  to 
Charles  L.  Clapp.  Secretary  of  the 
Commission.  1333  H  Street.  NW..  Suite 
300.  Washington.  DC  20268-0001 
(telephone:  202/789-6840). 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Sharfman,  Legal  Advisor. 
Postal  Rate  Commission,  1333  H  Street. 
NW..  Suite  300.  Washington.  DC  20268- 
0001  (telephone:  202/789-6820). 
SUPPLEMENTARY  INFORMATION:  The  Postal 
Reorganization  Act  requires  the 
Commission  to  afford  the  opportunity 
for  a  formal,  on-the-record  hearing 
under  sections  556  and  557  of  title  5  in 
several  categories  of  proceedings:  those 
involving  Postal  Service  requests  for 
changes  in  postal  rates  and  mail 
classifications  (39  U.S.C.  3624(a));  those 
involving  Postal  Service  proposals  to 
make  a  change  in  the  nature  of  postal 
services  that  will  generally  affect  service 
on  a  nationwide  or  substantially 
nationwide  basis  (39  U.S.C.  3661(c)): 
and  complaint  proceedings  under  39 
U.S.C.  3662  that  concern  postal  rate  or 
mail  classification  matters.  In 
proceedings  initiated  by  a  Postal  Service 
request  to  change  rates  pursuant  to 
section  3622.  the  Commission  is  obliged 
to  transmit  its  recommended  decision 
"no  later  than  10  months  after  receiving 
any  such  requestl.l"'  with  a  narrow 
exception  for  instances  of  Postal  Service 
recalcitrance.  39  U.S.C.  3624  (c)(1)  and 
(c)(2).  In  order  to  conduct  proceedings 
with  the  utmost  expedition  consistent 
with  procedural  fairness  to  the  parties, 
section  3624(b)  authorizes  the 
Commission  to  adopt  rules  for 
expediting  its  dockets  to  which  the 
requirements  of  5  U.S.C.  556  and  557 

apply. 

In  addition  to  the  special-purpose 
procedural  streamlining  rules  cited  in 
the  Summary,  the  Commission  has 
pursued  expedition  in  its  formal,  on- 
the-record  proceedings  through  the 
adoption  of  Special  Rules  of  Practice 
and  expedited  procedural  schedules. 
For  example,  in  the  recently  concluded 
omnibus  rate  proceeding.  Docket  No. 
R94-1,  the  Commission  exjjedited  the 
discovery  process  by  shortening  the 
permanent  rule's  20-day  deadline  for 
responses  to  14  days.  The  Commission 


also  expedited  the  procedural  schedule 
by  reducing  the  interval  between  oral 
argument  in  the  case  and  the 
Commission's  rendition  of  an  Opinion 
and  Recommended  Decision.  By  these 
and  other  means,  the  Commission 
completed  the  R94-1  proceeding  less 
than  nine  months  after  receiving  the 
Postal  Service's  request." 

It  must  be  noted  that  Docket  No.  R94- 
1  was  not  a  typical  omnibus  rate  case, 
in  that  it  involved  considerably  less 
than  the  usual  spectrum  of  ratemaking 
and  mail  classification  issues. 
Nonetheless,  the  expedition  with  which 
the  Commission  succeeded  in  hearing 
and  deciding  the  R94-1  case  suggests 
that  appropriate  forms  of  procedural 
streamlining,  regularized  in  the 
Commission's  rules  of  practice,  may 
enable  similar  results  in  future 
proceedings. 

Some  forms  of  procedural 
streamlining  may  involve  alterations  in 
the  terms  of  existing  rules  of  practice. 
For  example,  replacement  of  the  current 
20-day  deadline  for  discovery  responses 
(see  39  CFR  3001.25(b).  .26(b),  .27(b)) 
with  the  14-day  interval  adopted  in  the 
Special  Rules  of  Practice  in  Docket  No. 
R94-1  could  serve  to  shorten  the 
discovery  phase  of  most  proceedings. 
Similarly,  conversion  of  oral  argument 
before  the  Commission  (see  39  CFR 
3001.37)  into  an  extraordinary 
procedure  not  usually  employed  could 
expedite  the  decisional  phase  of 
Commission  proceedings  under  section 

3624. 

Other  avenues  of  expedition  may 
require  more  fundamental  changes  in 
the  rules  of  practice,  including  the 
adoption  of  new  requirements  and 
procedures.  One  model  of  procedural 
streamlining  for  consideration  of  Postal 
Service  rate  requests  is  contained  in 
draft  legislation  introduced  in  the  102nd 
Congress.  S.  946,  one  of  four  postal 
reform  bills  jointly  sponsored  by 
Senators  Stevens  and  Pryor,  would  have 
decreased  the  statutor>'  period  for  the 
Commission's  consideration  of  Postal 
Service  rate  requests  to  265  days,  while 
introducing  several  mandatory 
procedures  to  facilitate  an  expedited 
proceeding.  These  procedures  included: 

(1)  Requiring  the  Postal  Service  to 
announce  its  intent  to  file  a  rate  case 
between  20  and  40  days  in  advance,  and 
to  enhance  the  information  the  Service 
files  annually  with  the  Commission,  to 
better  prepare  the  Commission  and 
interested  parties  for  the  actual  filing; 

(2)  requiring  the  Service  to  provide 
information  on  its  current  financial 
condition,  base  year  costs,  revenues  and 
volumes,  and  other  detailed  information 
bearing  on  its  forthcoming  rate  request 
at  least  30  days  before  a  request  is  filed; 


and  (3)  directing  the  Commission  to 
establish  the  most  expeditious  schedule 
possible  for  discover)'  in  such 
proceedings.  S.  946, 102d  Cong..  1st 
Sess.  (1991):  see  137  Cong.  Rec.  S. 
5154-57  (daily  ed.  April  25. 1991). 

Interested  parties  are  invited  to 
address  these  and  other  potential  means 
of  streamlining  the  Commission's 
proceedings  under  section  3624, 
consistent  with  procedural  fairness  and 
the  requirements  of  the  Administrative 
Procedure  Act.  The  Commission 
encourages  interested  parties  to  address 
the  questions  listed  below,  although 
other  germane  comments  are  also 
welcome. 

1.  What  category  or  categories  of 
Commission  proceedings  subject  to  the 
requirements  of  39  U.S.C.  3624(a) 
should  be  candidates  for  procedural 
streamlining? 

2.  What  additional  undertakings  or 
obligations  on  the  part  t)f  the  United 
States  Postal  Service  would  be 
reasonable  and  appropriate  to  the  more 
expeditious  completion  of  such 
proceedings? 

3.  Which  procedures  currently 
available  to  parties  other  than  the  Postal 
Ser\'ice  under  the  Commission's  rules  of 
practice  and  procedure  (39  CFR  part 
3001)  for  such  proceedings  could  be 
curtailed  or  foreshortened  in  the  interest 
of  expedition,  consistent  with  due 
process  and  the  requirements  of  the 
Administrative  Procedure  Act? 

Issued  by  the  Commission  on  December  14. 
1994. 

Charles  L.  Clapp. 
Secretary 
|FR  Doc.  94-31345  Filed  12-21-94;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[PA23-1 -5641b:  FRL-6109-5] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Pennsylvania:  Control  of  Volatile 
Organic  Compounds  (VOC)  From 
Surface  Coating,  Pneumatic  Rubt)er 
Tire  Manufacturing,  Graphic  Arts  and 
Synthetic  Organic  Chemic^ 
Manufacturing  Industry  (SOiCMI) 
Equipment  Leaks 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.       
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SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the 


UMI 


Commonwealth  of  Pennsylvania  for  the 
purpose  of  correcting  deficiencies  and 
adding  requirements  for  the  control  of 
volatile  organic  compounds  from 
surface  coating,  pneumatic  rubber  tire 
manufacturing,  graphiaarts,  and 
synthetic  organic  chemical 
manufacturing  industry  equipment 
leaks.  In  the  final  rules  section  of  this 
Federal  Register,  EPA  is  approving  the 
State's  SIP  revision  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
SIP  revision  and  anticipates  no  adverse 
comments.  A  detailed  rationale  for  the 
approval  is  set  forth  in  the  direct  final 
rule.  If  no  adverse  comments  are 
^received  in  response  to  this  proposed 
rule,  no  further  activity  is  contemplated 
in  relation  to  this  rule.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
DATES:  Comments  must  be  received  in 
writing  by  January  23, 1995. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Thomas 
J.  Maslany,  Director,  Air,  Radiation,  and 
Toxics  Division  (3AT00),  U.S.    . 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  documents  relevant  to  this 
act'on  are  available  for  public 
inspection  during  normal  business 
hours  at  the  Air,  Radiation,  and  ToxitS 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  841  ClKstnut 
Building,  Philadelphia,  Pennsylvania 
19107;  Pennsylvania  Department  of 
Environmental  Resources  Bureau  of  Air 
Quality  Control.  P.O.  Box  8468.  400 
Market  Street,  Harrisburg,  Pennsylvania 
17105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aquanetta  Dickens,  (215)  .597-3164. 
SUPPLEMENTARY  INFORMATION:  See  the    ' 
information  provided  in  the  direct  final 
action  of  the  same  title  which  is  located 
in  the  rules  and  regulations  .section  of 
this  Federal  Register. 

The  Regional  Administrator's 
decision  to  approve  or  disapprove 
Pennsylvania's  SIP  revisions  to  control 
VOCs  from  surface  coating,  pneumatic 
rubber  tire  manufacturing,  graphic  arts 
and  synthetic  organic  chemical 
manufacturing  industry  equipment 
leaks  SIP  revision  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  110(a)(2)  (A)-(K).  and  Part  D  of 
the  Clean  Air  Act.  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  September  21, 1994. 
Stanley  LaskoMrski, 

Acting  Regional  Administrator.  Region  III. 
IFR  Doc.  94-31380  Filed  12-21-94;  8:45  ami 
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40  CFR  Part  745 
[OPPTS-62134D;  FRL-4927-2] 
RIN  207a-AC21 

Lead  Fishing  Sinkers;  Response  to 
Citizens'  Request;  Reopening  of  Public 
Hearing  Reply  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  public  bearing 
reply  comment  period. 

SUMMARY:  EPA  is  reopening  the  public 
hearing  reply  comment  period  for  a 
proposed  rule  to  prohibit  the 
manufacture,  processing,  and 
distribution  in  commerce  of  certain 
lead-  and  zinc-containing  fishing 
sinkers  which  was  published  in  the 
Federal  Register  of  March  9,  1994. 
DATES:  Public  hearing  reply  comments 
must  be  received  on  or  before  January  6, 
1995. 

ADDRESSES:  All  comments  .should  be 
sent  in  triplicate  to:  TSCA  Do<:ket 
Receipt  (7407),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  Rm.  E-G99.  401  M 
St.,  SW.,  Washington,  DC  20460. 
Attention:  Docket  No.  OPPTS-62134D:. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Willis,  Acting  Director, 
Environmental  Assistaniai  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  260-1024,  TDD:  (202)  554-0551, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  9.  1994  (59 
FR  11122),  EPA  issued  a  proposed  rule 
under  section  6(a)  of  the  'Toxic 
Substances  Control  Act  (TSCA)  to 
prohibit  the  manufacture,  processing, 
and  distribution  in  commerce  of  certain 
lead-  and  zinc-containing  fishing 
sinkers.  In  that  proposal,  the  Agency 
stated  that  it  would  hold  an  informal 
hearing  if  persons  requested  time  for 
oral  comment.  EPA  received  requests  for 
a  hearing.  A  notice  published  in  the 


Federal  Register  of  September  19, 1994 
(59  FR  47832),  announced  a  hearing  for 
November  30,  and  December  1, 1994. 
The  hearing  was  subsequently  held,  and 
as  part  of  the  hearing  process,  reply 
comments  could  be  submitted  through 
December  15, 1994. 

EPA  received  requests  seeking  to 
extend  the  reply  comment  period 
deadline  of  December  15,  1994,  for  a 
period  of  time  after  the  availability  of 
the  hearing  transcript.  EPA  expects  to 
receive  the  public  hearing  transcript  no 
later  than  December  23, 1994.  Therefore, 
in  order  to  give  all  interested  persons 
the  opportunity  to  review  the  hearing 
transcript  before  submittirg  reply 
comments,  EPA  has  decided  to  reopen 
the  reply  comment  period.  Written  reply 
comments  must  now  be  received  on  or 
before  Januar\'  6. 1995,  and  shall  be 
restricted  to  comments  on:  (1)  Other 
comments;  (2)  material  in  the  hearing 
record;  and  (3)  material  which  was  not 
and  could  not  reasonably  have  been 
available  to  the  commenting  party  a 
sufficient  time  before  main  comments 
were  due. 

A  person  may  assert  a  claim  of 
business  confidentiality  for  any 
comments  submitted  to  EPA  in 
connection  with  the  proposed  rule.  Any 
person  who  submits  a  comment  that 
contains  information  claimed  as 
confidential,  must  also  submit  a 
nonconfidential  version.  Any  claim  of 
confidentiality  must  accompany  the 
information  when  it  is  .submitted  to 
EPA.  Persons  may  claim  infonnation  as 
confidential  by  circling,  bracketing,  or 
underlining  it.  and  marking  it  with 
•CONFIDENTIAL'  or  some  other 
appropriate  designation.  EPA  will 
disclfj.sH  information  subject  to  a  claim 
of  business  confidentiality  only  to  the 
extent  pormitted  by  section  14  of  TSCA 
and  4'J  CFR  part  2.  subpart  B.  If  a  person 
does  not  assert  a  claim  of  confidentiality 
for  information  in  comments  at  the  time 
it  is  sui)mitted  to  EPA,  the  Agency  wrill 
put  I'ne  comments  in  the  public  docket 
witiioiit  further  notice  to  that  person. 

Li&t  of  Subjects  in  40  CFR  Part  745 

Environmental  protection.  Lead, 
Reporting  and  recordkeepirtg 
requirements. 

D;itcd:  Do(  enil)or  16.  1994. 
Joseph  A.  Caira. 

Act  i  nil  Director,  Office  of  Pollution  Prevention 

and  Toxics. 

IFR  D(x;.  94-31463  Filod  12-21-94;  8:45  ami 
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OEPARTMEHT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Parts  61 1 ,  672.  and  676 
[Docket  No.  941250-W50;  I.D.  1 12894AJ 

Foreign  Fishing;  Qroundfish  of  the 
Quif  of  Alaslia;  Limited  Access 
Management  of  Federal  Fisheries  In 
and  Off  of  Aiaslia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  1995  initial 
specifications  of  groundfish  and 
associated  management  measures; 
request  for  comments. 

summary:  NMFS  proposes  initial 
harvest  specifications  of  groundfish  and 
associated  management  measures  in  the 
Gulf  of  Alaska  (GOA)  for  the  1995 
fishing  year.  This  action  is  necessary  to 
carry  out  management  objectives 
contained  in  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP). 

DATES:  Comments  must  be  received  by 
January  20. 1995. 

ADDRESSES:  Comments  must  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
..lanagement  Division.  Alaska  Region. 
National  Marine  Fisheries  Service.  P.O. 
Box  21668.  Juneau.  AK  99802-1668 
Attn:  Lori  Gravel).  The  prelin^inary 
Stock  Assessment  and  Fishery 
Evaluation  (SAFE)  Report,  dated 
September  1994.  is  available  from  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage. 
AK  99510. 

FOR  FURTHER  INFORMATION  CONTACT:  Kaja 
Brix.  907  586-722^ 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
of  the  GOA  are  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska.  The  FMP  wras  prepared  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  is 
implemented  by  regulations  for  the 
foreign  fishery  at  50  CFR  part  611  and 
for  the  U.S.  fisheries  at  50  CFR  parts 
672.  676.  and  677.  General  regulations 
that  also  pertain  to  the  U.S.  fisheries 
appear  at  50  CFR  part  620. 

This  action  proposes  for  the  1995 
fishing  year:  (1)  Specifications  of  total 
allowable  catch  (TAC)  for  each 


groundfish  target  species  category  in  the 
GOA  and  apportionments  thereof  among 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP).  total  allowable 
level  of  foreign  fishing  (TALFF),  and 
reserves;  (2)  apportibnments  of  reserves 
to  DAP;  (3)  apportionments  of  the 
sablefish  TAC  to  vessels  using  hook- 
and-line  and  trawl  gear;  (4) 
apportionments  of  pollock  TAC;  (5) 
apportionments  of  Pacific  cod  TAC;  (6) 
"other  species"  TAC;  (7)  halibut 
prohibited  species  catch  (PSC)  limits; 
and  (8)  seasonal  allocations  of  the 
halibut  PSC  limits.  A  discussion  of  each 
of  these  measures  follows. 

Comments  on  the  proposed  1995 
specifications  are  invited  ft-om  the 
public  through  (.see  DATES).  After  again 
consulting  with  the  Council.  NMFS  will 
publish  final  specifications  for  the  1995 
fishing  year  in  the  Federal  Register 

1.  Proposed  Establishment  ofTACs  and 
Apportionments  Thereof  Among  DAP, 
JVP.  TALFF.  and  Reserves 

Under  §672.20(c)(l)(ii).  NMFS.  after 
consultation  with  the  Council, 
publishes  in  the  Federal  Register 
proposed  specifications  of  annual  TACs 
and  interim  harvest  limits.  These 
proposed  specifications  indicate 
apportionments  ofTACs  among  DAP. 
JVP.  reserves,  and  TALFF  for  each  target 
species  and  the  "other  species" 
category.  The  sum  of  the  TACs  for  all 
species  must  fall  within  the  combined 
optimum  yield  (OY)  range,  of  116.000- 
800,000  metric  tons  (mt).  established  for 
these  species. 

Species  TACs  are  apportioned 
initially  among  DAP.  JVP.  TALFF.  and 
reserves  under  §§  611.92(c)(1)  and 
672.20(a)(2).  DAP  amounts  are  intended 
for  harvest  by  U.S.  fishermen  for 
delivery  and  sale  to  U.S.  processors.  JVP 
amounts  are  intended  for  joint  ventures 
in  which  U.S.  fishermen  deliver  their 
catches  to  foreign  processors  at  sea. 
TALFF  amounts  are  intended  for 
harvest  by  foreign  fishermen.  Existing 
harvesting  and  processing  capacity  of 
the  U.S.  industry  is  capable  of  utilizing 
the  entire  1995  TAC  specification  for 
GOA  groundfish.  Therefore,  the  Council 
recommended  that  DAP  equal  TAC  for 
each  species  category,  resulting  in  no 
proposed  amounts  of  TALFF  or  JVP  for 
the  1995  fishing  year. 

The  reserves  for  the  GOA  are  20 
percent  of  the  TACs  for  pollock.  Pacific 
cod,  flatfish  target  species  categories, 
and  "other  species."  If  necessary,  these 
reserve  amounts  may  be  set  aside  for 
possible  apportionment  to  DAP  and/or 
to  JVP  if  the  initial  apportionments 
prove  inadequate.  Reserves  that  are  not 
apportioned  to  DAP  or  JVP  may  be 
reapportioned  to  TALFF.  Given  that  the 


GOA  groundfish  TACs  have  been 
utilized  fully  by  DAP  since  1987.  NMFS 
has  reapportioned  all  the  reserves  to 

DAP. 

Council  met  ftt)m  September  28  to 
October  5. 1994.  to  review  scientific 
information  concerning  groundfish 
stocks.  The  preliminary  SAFE  Report, 
dated  September  1994.  prepared  and 
presented  to  the  Council  by  the  GOA 
Plan  Team  (Plan  Team),  summarizes  the 
best  available  scientific  information. 
The  September  1994  SAFE  Report 
contains  revised  stock  assessments  for 
all  species  except  sablefish  and 
demersal  shelf  rockfish  (DSR).  New 
assessments  for  these  two  species  are 
discussed  in  the  final  SAFE  Report  * 

issued  in  November.  New  stock 
assessment  models  were  used  in  the 
assessments  for  Pacific  cod,  arrowtooth 
flounder,  and  thornyhead  rockfish. 
Additional  information,  based  on  1993 
trawl  surveys,  was  presented  for 
pollock,  slope  rockfish.  Pacific  ocean 
perch  (POP),  pelagic  shelf  rockfish,  and 
the  flatfish  groups.  Details  of  the 
assessments  can  be  found  in  the 
September  1994  SAFE  Report. 

Substantial  changes  to  the  1995 
acceptable  biological  catches  (ABCs), 
compared  to  1994  ABCs,  occurred  for 
pollock.  Pacific  cod,  POP,  arrowtooth 
flounder,  and  shallow-water  flatfish. 
Changes  to  the  1995  ABCs  also  occurred 
for  deep-water  flatfish,  flathead  sole, 
other  rockfish,  pelagic  shelf  rockfish, 
thornyhead  rockfish,  and  Atka 
mackerel.  The  1995  ABCs  for  rex  sole, 
shortraker/rougheye  and  northern 
rockfish  remain  similar  to  the  1994 
ABCs. 

The  Plan  Te"fm  recommended  an  ABC 
for  pollock  of  65,360  mt,  down  from 
109,300  mt  in  1994.  The  Plan  Team 
chose  a  more  conservative  exploitation 
strategy  for  this  stock  because  of  recent 
trends  in  poor  recruitment  of  GOA 
pollock  and  because  of  ecosystem 
considerations.  The  stock  biomass  for 
pollock  has  been  declining  for  a  number 
of  years  and  even  with  the  more 
conservative  exploitation  strategy,  the 
biomass  is  still  likely  to  go  below  the 
threshold  for  sustainable  yield.  The 
Scientific  and  Statistical  Committee 
(SSC)  concurred  with  the  Plan  Team's 
recommended  ABC  and  the  Council 
accepted  the  SSC's  recommendation. 

An  ABC  of  103,000  mt  was 
recommended  by  the  Plan  Team  for 
Pacific  cod.  The  1995  ABC  is  double  the 
1994  ABC  for  this  stock  because  a 
higher  natural  mortality  rate  was 
assumed  and  because  the  stock 
assessment  model  was  changed.  The 
model  for  assessing  this  stock  was 
changed  to  a  stock  synthesis  model. 
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which  resulted  in  a  higher  estimate  of 
exploitable  biomass.  The  SSC  expressed 
some  concern  over  the  large  increase  in 
ABC  and  recommended  a  range  from  the 
1994  ABC  level  of  50.400  mt  to  the  Plan 
Team's  recommended  1995  level  of 
103.000  mt. 

A  new  biomass  estimate  for  POP 
resulted  in  a  1995  ABC  that  is  more  than 
twice  the  1994  ABC.  Age  composition 
data  also  indicate  an  exceptionally 
strong  1986  year  class,  especially  in  the 
Central  and  Western  Regulatory  areas. 
New  biomass  estimates  for  POP  indicate 
that  POP  is  close  to  the  rebuilding  level, 
as  established  by  the  POP  rebuilding 
plan,  authorized  under  Amendment  32 
to  the  FMP.  The  assessment  authors 
determined  an  ABC  of  8,830  mt,  which 
was  then  adjusted  according  to 
established  guidelines  by  the  Plan 
Team,  to  provide  a  buffer  between  the 
ABC  and  the  overfishing  level.  The 
resulting  ABC  was  6.800  mt.  The  SSC 
did  not  agree  with  the  guidelines  for  the 
downward  adjustment  of  the  ABC  and 
recommended  an  ABC  of  8.830  mt. 
eq!-".!  to  the  overfishing  level.  The  SSC 
believes  that  adjusting  the  overfishing 
level  upwards  to  create  a  buffer  between 
ABC  and  overfishing  might  be  more 
appropriate.  The  Council  accepted  the 
SSC  recommendation  and  set  the  1995 
ABC  at  8.830  mt.  The  TAC  amount  for 
POP  is  set  by  the  POP  rebuilding  plan 
and  is  not  affected  by  the  ABC  amount. 

The  new  biomass  estimates  for 
shallow-water  flatfish  were  greater  than 
the  previous  estimates  and  the  1995 
ABC  (52,270  mt)  is  greater  than  the  1994 
ABC  (34,420  mt).  The  1995  ABC  for 
arrowtooth  flounder  (198,130  mt)  is 
lower  thr>-  the  1994  ABC  (236,240  mt). 
based  on  ,;ow  biomass  estimates.  New 
survey  irJormation  indicated  declines 
in  biomass  levels  for  some  flatfish 
groups,  resulting  in  associated  declines 
in  ABCs.  The  1995  ABCs  for  deep-water 
flatfish  (14,590  mt)  and  for  flathead  sole 
(28,790  mt)  were  both  lower  than  the 
1994  ABCs  (16,510  mt  and  35.850  mt. 
respectively). 

A  new  assessment  model  for 
thornyhead  rockfish  resulted  in  a  Plan 
Team  ABC  recommendation  of  2.320 
-mt.  which  is  double  the  1994  ABC. 
Bccxiuse  rockfish  are  vulnerable  to  over- 
exploitation  and  because  the  model  is 
new.  the  SSC  recommended  phasing  in 
the  new  ABC.  A  4-year  stair-step 
approach  to  implementation  of  the  Plan 
Team's  rpconi mended  ABC  was 
recomme.'ided  so  that  the  new 
assessment  model  can  be  reevaluated 
after  the  1996  trawl  survey.  For  1995. 
the  ABC  was  set  at  Vh  of  the  Plan  Team's 
ABC  because  the  1994  ABC  was  about 
<ine-half  the  new  ABC.  This  procedure 
results  in  .',  1995  ABC  of  1.450  mt. 


The  1995  ABC  for  Atka  mackerel, 
recommended  by  the  SSC  and  accepted 
by  the  Council,  is  similar  to  the  1994 
ABC.  The  Plan  Team  recommended  an 
ABC  of  6,480  mt.  However,  in  1994. 
when  Atka  mackerel  was  separated  from 
the  "other  species"  category,  the  Plan 
Team's  calculated  1994  ABC  was 
reduced  to  Ve.  This  reduction  factor 
would  increase  by  Ve  per  year  (stair 
stepping)  and  be  multiplied  by 
subsequent  annual  calculated  ABCs. 
The  SSC  recommended  that  this 
procedure  be  continued  to  maintain 
consistency  of  approach  for  the 
management  of  the  Bering  Sea  and 
Aleutian  Islands  (BSAI)  management 
area  and  the  GOA  Atka  mackerel 
resource.  Continuing  the  stair-step 
approach  for  the  1995  fishing  year,  the 
calculated  ABC  should  be  reduced  to  Va 
of  the  Plan  Team's  1995  ABC.  Using  this 
approach,  the  SSC  recommended  an 
ABC  of  4,300  mt.  This  approach  also 
takes  into  account  concern  about  survey 
variability  and  concerns  for  northern  fur 
seals  and  Steller  sea  lions,  which  feed 
on  Atka  mackerel.  Even  though  the 
stair-step  approach  provides  some 
protection  to  this  stock,  the  SSC 
expressed  concern  that  other 
management  measures  be  considered  to 
reduce  the  potential  impacts  on  marine 
mammals. 

New  assessments  for  other  rockfish, 
northern  rockfish,  shortraker/rougheye 
and  pelagic  shelf  rockfish  resulted  in 
slightly  lower  1995  ABCs  for  these 
groups,  compared  to  the  1994  ABCs. 
Because  there  were  no  new  assessments 
for  DSR  and  sablefish  at  this  time,  the 
ABCs  for  these  two  groups  remain 
unchanged. 

The  Plan  Team  and  the  SSC 
recommended  removing  redbanded 
rockfish  [Sebastes  babcocki]  from  the 
DSR  group  and  placing  it  in  the  "other 
rockfish"  category  because  this  species 
can  constrain  the  DSR  fishery  and  it  is 
caught  as  bycatch  in  the  "other 
rockfish"  category.  This  would  not 
affect  the  ABC  recommendation  for 
either  group.  The  Plan  Team  had 
recommended  removing  black  rockfish 
from  the  pelagic  shelf  rockfish  group  but 
the  SSC  did  not  agree,  because  not 
enough  biological  data  exist  on  black 
rockfish  biomass. 

The  total  ABC  amount  recommended 
by  the  SSC  and  accepted  by  the  Council 
was  a  range  from  481.090—533.690  mt. 
The  range  accounted  for  the 
recommended  ABC  range  in  the  Pacific 
cod  stock.  The  total  TAC  amount 
recommended  bv  the  Advisorj'  Panel 
(AP)  was  326.515  mt.  The  AP     ■ 
.recommended  a  1995  TAC  equal  lo  the 
1995  ABCs,  as  recommended  by  the 
SSC.  for  pollock,  rex  sole,  sablefish. 


shortraker/rougheye.  other  rockfish, 
northern  rockfish,  pelagic  shelf  rockfish 
DSR,  and  thornyhead  rockfish.  The  AP 
recommendation  for  a  1995  TAC  for 
Pacific  cod  was  equal  to  the  upper  end 
of  the  range  (103.000  mt)  recommended 
by  the  SSC. 

The  AP  recommended  a  1995  TAC 
that  was  lower  than  the  1995  ABC 
recommended  by  the  SSC.  and  that  was 
equal  to  the  1994  TAC.  for  deep-water 
flatfish,  flathead  sole,  shallow-water 
flatfish,  and  Atka  mackerel. 

Because  the  POP  biomass  was  higher 
than  in  1994.  the  1995  TAC  for  POP  is 
higher  than  in  1994.  As  mentioned 
above,  the  TAC  for  POP  is  specified  in 
the  rebuilding  plan  and  the 
apportionments  are  based  on  the 
biomass  distribution  in  each  of  the  GOA 
regulatory  areas. 

The  AP  increased  the  1995 
apportionment  from  the  1994  TAC  for 
arrowiooth  flounder  in  the  Central 
Regulatory  area  by  5.000  mt.  to  25,000 
mt.  The  TAC  amount  for  arrowtooth 
flounder  in  the  other  regulatory  areas  is 
the  same  as  the  1994  TAC  amount, 
resulting  in  a  total  of  TAC  of  35,000  mt. 

The  Council  considered  information 
in  the  SAFE  Report,  recommendations 
from  its  SSC  and  its  AP.  as  well  as 
public  testimony.  The  Council  then 
accepted  the  ABCs  as  recommended  by 
the  SSC  and.  with  the  exception  of  slope 
rockfish,  the  TACs  as  recommended  by 
the  AP. 

The  Council  chose  a  TAC  range  for 
"other  rockfish"  that  ranged  from  the 

1994  TAC  amount  of  2,235  mt  to  the    _ 

1995  ABC  amount  of  6,930  mt.  This 
range  was  recommended  to  recognize 
the  need  for  conservative  management 
of  this  group.  However,  NMFS  must 
manage  the  fisheries  based  on  a  single 
TAC  amount,  rather  than  on  a  range  of 
numbers.  NMFS  has  chosen  to  propose 
a  TAC  of  6,930  mt,  which  is  the  number 
proposed  by  the  AP  and  is  the  ABC  that 
was  recommended  from  the  1994  stock 
assessment.  Even  though  this  number 
will  be  used  to  establisli  the  1995 
interim  TAC  until  the  final 
specifications  are  implemented,  no 
practical  difference  exists  in  choosing 
any  number  within  the  Council's 
recommended  TAC  range.  The  hook- 
and-line  fisheries  typically  do  not 
harvest  slope  rockfish  and  the  trawl 
fisheries  for  rockfish  do  not  open  until 
July  1,  by  which  time  the  final 
specifications  will  be  published. 

NMFS  also  revises  the  Council's 
recommendation  for  the  1995  flathead 
sole  TAC.  The  Council  approved  the  AP 
recommendation  of  adopting  the  1994 
TAC  amounts  for  flathead  sole  for  the 
1995  TAC  amounts.  In  the  GOA  Eastern 
Regulators'  Area,  the  1994  TAC  amount 
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(3.000  JBt)  is  iii^SBr  than  the  Couacil's 
reoomaieaded  1995  ABC  <2.74()  mt}.  To 
maintain  oonsisteiicy  vith  the  accepted 
policy  irf  setting  TACb  Icnwer  tixaa  «• 
equal  tB  ABC  aaonnits.  I«MFS  is 
proposing  to  establish  a  1995  TAC  of 
2.740  mt  for  the  Eastern  RegulaUjiy 


Area.  This  nua&er  is  equal  to  the  1995 
ABC  recommended  by  the  Plan  Team 
and  the  SSC  and  approved  by  tl>e 
Couac^.  Adjustment  of  the  flathead  sole 
TAC  in  the  Eastern  Regulatory  Area 
chuges  the  total  1995  flathead  sole 
TAC  to  9,740  rat.  This  also  results  hi  a 


revised  "««l»er  species*'  TAC  aroount  of 
15.515  mi  vnA  a  revised  1«95  total COA 
TAC  of  326.242  mt. 

The  1995  ABCs.TACs  and  interim 
TACs,  as  well  as  the  ABC  and  TAC 
apportionments,  are  shown  in  Table  1. 


TABLE  1  -PROPOSED  1995  ABCS.  PROPOSED  TACS,  ONE^FOURTH  TACS  AND  OAPS  OF  QROUNDRSH  FOR  THE  WEST- 
ewkjENTRAL  <VIWC).  WESTERN  <¥V),  CENTRAL  (C).  AND  EASTERN  (E)  REGULATORY  AREAS  AND  W  ^E  WEST  YAKJJ- 
SmWYAK).  southeast  OUTS«OE  (SEO).  AND  GULFWOE  (GW)  OlSTflK:TS  OF  THE  GULF  Of.  ^^AS^^^ ^^g^ 
SPECIFIED  AS  JOINT  VENTURE  PROCESSING  <JVP)  AND  TOTAL  ALLOWABLE  LEVEL  OF  FOREIGN  FiSHfNG  (TALFF)ARE 
PROPOSED  TO  BE  ZERO  AND  A«E  NOT  SHOWN  W  THIS  TABLE.  RESERVES  ARE  PROPOSED  TO  BE  APPORTIONED  TO 

DAP.  AMOUNTS  Are  in  Metric  Tons.  


Species 


PoUoCk:' 


Area 


SuCnCStSi  . 


Total. 


Pacific  cod: ' 
Inshore  .. 
Offsture 

Inahore  .. 
Otfahofs 


W(61) 
C^62) 
C(63) 

WfC 


ABC 


30,380; 

15.310 

16,310 


62.000 


Flatfish.  Deep-water:* 


Total 


RoK  sdte^ 


Total 


Flathead  sold: 

Total...... 

Flatfish.  ShaHow-water:  * 

M  Total  — 

Arrowtooth  flounder: 


W 
C 

c 

E 
£ 
W 

c 

E 


W 

c 

£ 


W 

c 

E 


c 

E 


3,3«) 


TAC=DAP 


30.380 
15^10 
16,310 


82,000 


3,360 


'A 

TACsinterim 

TAC 


65.360 


16;63&-29,900 

31 250-68.000 

2320-5,100 


65360 


26,910 
2,-990 

61.200 

6.800 

4.590 

510 

29,900 

68.000 
5.100 


50.400-103.000 


670 
8.150 
5.770 


14.590 


1.350 
7,QSQ 
2,810 


11.210 


8,880 

17.170 

2.740 


103.000 


460 
7,500 
3.120 


11.080 


1.350 
7.050 
2,810 


11.210 


W 

c 

E 


W 

c 

€ 


2,000 
5.000 
2.7*0 


UMI 


28.790 

9,740 

2.435 

26280 

23.140 

2.850 

4.500 

12,950 

1.180 

1.125 

3,238 

295 

52270 

18.630 

4358 

28.400 

141.290 

28.440 

5.000 

25,000 

5.U00 

1250 
6250 
1250 

7.595 
3.627 
4,078 


15.500 


840 


16,340 


6,727 

748 

t5.300 

1.700 

1.147 

128 

7,475 

17<000 

1275 


25,750 


115 

1375 

780 


2.770 


338 

1,763 

703 


2304 


500 

1,250 

685 
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ern/Central  (W/C),  Western  (W),  Central  (C),  and  Eastern  (E)  Regulatory  Areas  and  in  the  West  Yaku- 
TAT  (WYak),  Southeast  Outside  (SEO),  and  Gulfwide  (GW)  Districts  of  the  Gulf  of  Alaska.^  Amounts 
Specified  as  Joint  Venture  Processing  (JVP)  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  Are 
Proposed  To  Be  Zero  and  Are  Not  Shown  in  This  Table.  Reserves  Are  Proposed  To  Be  Apportioned  to 
DAP.  Amounts  Are  in  Metric  Tons.— Continued 


Species 

Area 

ABC 

TAC=DAP 

V4 

TAC=interim 
TAC 

Total 

W 

c 

W.  Yak. 
SEO 

W 
C 

E 

W 
C 

E 

W 

c 

E 
W 

c 

E 
W 

c 

E 

SEO 
GW 
GW 
NA'« 

481,090- 
533.690 

198,130 

35,000 

8,750 

Sablefish:6 

2.290 

11,220 

4,850 

7,140 

2,290 

11220 

4,850 

7.140 

573 
2,805 

1213 
1,785 

Total 

25,500 

25.500 

6,376 

Pacific  ocean  perch:' 

1,780 
3,190 
3,860 

1.195 
2,152 
2,630 

299 
538 
657 

Total 

8,830 

5.977 

1,494 

Shortraker/rougheye:  8 

170 

1210 

530 

170 

1210 

530 

43 
303 
133 

Total : 

1.910 

1.910 

479 

Rockfish,  other:  9^0" 

170 
1.150 
5.610 

170 
1.150 
5,610 

43 
288 

1,403 

Total 

6.930 

6.930 

1.734 

Rockfish.  northern:  '2 

• 

640 

4,610 

20 

640 

4.610 

20 

160 

1,153 

5 

Total 

5,270 

5270 

1,318 

Rockfish,  pelagic  shelf: '3 

910 
3,200 
1,080 

910 
3200 
1.080 

228 

800 
270 

Total 

5,190 

5,190 

1.298 

Demersal  shelf  rockfish ' ' 

Thomyhead  rockfish - 

Atka  mackerel '* 

Otfier  species '5 

960 

1,450 

4,300 

15,535 

960 
1,450 
3.500 
3.884 

240 
363 
875 

GOA  Total  '^ 

326,242 

81.568 

^  See  §672.2  for  definitions  of  regulatory  area,  regulatory  district,  and  statistical  area. 

2  Pollock  is  apportioned  to  three  statistical  areas  in  the  combined  Western/Central  Regulatory  Area  (Tati^e  3),  each  of  whKh  is  further  divided 
into  equal  quarterly  alk)warx:es.  The  first  quarterly  allowances  are  in  effect  on  an  interim  basis.  In  ttie  Eastern  Regulatory  Area,  polkx*  is  not  di- 
vided into  quarterly  alknvances.  and  one-fourth  of  the  TAC  is  availat>le  on  an  interim  basts. 

3  Pacific  cod  is  alkxated  90  percent  to  the  inshore,  and  1 0  percent  to  the  offshore  component.  One-fourth  of  the  inshore  and  offshore  alkxa- 
tions  will  be  availatile  on  an  interim  basis.  Component  allowances  are  shown  in  Table  4. 

*  "Deep-water  flatfish''  means  Dover  sole  and  Greenland  turbot.  Rex  sole  is  a  separate  target  species  beginning  with  the  1 994  fishing  year. 
5  "Shallow-water  flatfish"  means  flatfish  not  including  "deep-water  flatfish."  flathead  sole,  rex  sole,  or  arrowtooth  flounder. 
^Sat>lefish  is  alkxated  to  trawl  and  hook-and-line  gears  (Table  2). 
'  "Pacific  ocean  perch"  means  Sebastes  alutus. 

8  "Shortraker/rougheye  rockfish"  means  Sebastes  boreaHs  (shortraker)  and  S.  aleutianus  (rougheye). 

9  "Other  rockfish"  in  the  Westem  and  Central  Regulatory  Areas  and  in  the  West  Yakutat  District  means  slope  reckfish  and  demersal  shelf  rock- 
fish. The  category  "other  rockfish"  in  the  Southeast  Outside  District  means  stope  rockfish. 
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hgtvonSc^ms  (rwSthomK  S  niyroc/ncfus  ^tigefV  and  S  nJbemmus  (ydloweye). 
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'' 'Sr^ci-- .^'^tS  S!steS'e'u.^rsme.ts.  capel.n.  squKl.  and  octopus.  The  TAG  for  "other  speces"  equals  5  per- 
cert  0!  a»  TACs  of  target  species. 

'6  MA«not  applicable.  ^  .        ^^ 

'njie  totalABC  reflects  the  sum  of  the  ABCs  tor  target  species. 


2  Proposed  Apportionmmt  of  Reserves 
to  DAP 

Regulations  in«plementi«g  the  FMP 
req|uiT«  20  peraenl  of  each  TAG  for 
pollocV.  Pacific  cod.  Hatfislt  species, 
ant!  the  "other  species"  category  be  set 
aside  in  reserves  for  possible 
£vpportionment«t  a  later  date 
(5«72.20(a)(2)(*i)).  Consistent  with 
«j€72.20(aK2)U«l  NMFS  is  proposing  to 
apportron  the  1-9^  reserves  for  each  trf 
the  four  species  crtegories  *o  DAP. 
anticipating  that  domestic  harvesters 
and  processors  liave  established  markets 
for  these  species  and  should  be 

Table  2.— Proposed  1995  Sabi^fish 


provided  the  opportunity  to  realize 
revenues  from  the  harvest  of  the  full^ 
DAP  amounts  so  specined. 
SpecificatioRSof  DAP  shown  in  Table  1 
reflect  apportioned  reser\'es. 

3.  Proposed  Apportionment  of  the 
Sablefish  TACs  to  Users  ofHook-and- 
Une  and  Tratvi  Gear 

Under  §672^4(c).  sablefish  TACs  for 
each  of  the  regulatory  areas  and  districts 
are  assigned  to  hook-and-Hne  and  trawl 
gear.  In  the  Central  and  Western 
Regulatory  Areas,  80  percent  of  the  TAG 
is  allocated  to  hook-and-line  gear  and  20 

TAG  SPECinCATIONS  IN  THE  GULF  OF  ALASKA  AND  ASSIGNMENTS  THEREOF  TO 
HOOK-AND-LlNE  AND  TRAWL  GEAR 
(Values  are  in  metric  tons.] 


percent  is  allocated  to  trawl  gear.  In  the 
Eastern  Regulator}-  Area.  95  percent  of 
the  TAG  is  assigned  to  hook-and-line 
gear  and  5  percent  is  assigned  to  trawl 
gear.  The  trawl  gear  allocation  in  the 
Eastern  Regulatory  Area  may  only  be 
used  as  bycatch  to  support  directed 
fisheries  for  other  target  species. 
Sablefish  caught  in  the  GOA  with  gear 
other  than  hook-and-line  or  trawl  must 
be  treated  as  prohibited  species  and  may 
ftot  be  peta4»ed.  TaWe  2  shows  the 
assignments  of  the  proposed  199'i 
sablefish  TACs  between  hoolc-aml-line 
and  trawl  gears. 


Area/District 


Western _ 

Cen^l - 

Eastern  West  Yakutat 
Southeast  Outside 


Total 


TAG 


2.290 

11.220 

4,850 

7,140 


25.500 


Hook-and- 
line  share 


1.832 
B.976 
4.607 
6.783 


22.198 


Trawl 
share 

458 

2.244 

243 

357 

3.302 


4  Proponed  Apportion ataahi  ofPoUock 
TAG 

In  the  GOA.  pollock  is  apportioned  by 
a«a  and  season.  These  aniounls  are 
furtlier  apportioned  between  inshore 
and  offshore  components.  Regulations  at 
§f>72.20(aK2ttiv)  require  that  theTAC 
for  pollock  in  fhc  combined  Western/ 
Central  Regulatory  Areas  (W/C)  be 
aj^rportioned  among  statistical  areas 
Shumagin  (61).Chirikof  l62),  and 
Kodiak  (63)  in  proportion  to  knwwii 
distribution  of  the  pollock  biomass.  This 
measure  was  intended  to  provide  spatial 
distributian  of  the  pollock  harvest  a«a 
saa  lioB  protect iau  measure.  £ach 
statistical  area  apportionment  is  further 
divided  «|iiB*Hy  intothe  four  cnlemJar 
quarters.  Within  any  fi.shii\g  year,  any 


^inharvested  amount  of  any  quarterly 
allowance  of  pollock  TAG  is  added  in 
equal  proportions  to  the  quarterly 
allowances  of  Following  quarters, 
resulting  in  a  sum  for  each  quarter  not 
to  exceed  150  percent  of  the  initial 
quarterly  allowance.  Similarly,  harvests 
in  excess  of  a  quarterly  allowance  of 
TAG  are  deducted  in  equal  proportions 
from  the  remaining  quarterly  allowances 
of  that  fishing  year.  The  Easiem 
Regulatory  Area  proposed  TAG  of  3.360 
nit  is  not  aliocated  among  smaller  areas, 
or  ■quarterly. 

Ragubtions  at  §B72.2I)(a«2MvU A3 
reguire  Ahat  ihe  DAP  «pportJono»eat  for 
pollock  in  ail  refiiiatory  areas  and  a41 
tpiarteriy  allowances  thereof  be  divided 
into  inshore  and  oTffihore-coniponejits. 


The  inshore  component  is  apportioned 
100  percent  of  the  poJioci  DAP  io  tack 
regulatory  area  after  subtraction  of 
amounts  that  are  determined  by  the 
Director.  Alaska  Region.  NMFS. 
(Regional  Director)  to  be  necessary  to 
support  the  bycatch  needs  of  the 
offshore  <XMopo»ent  in  <li  retted  .fi«*benes 
for  other  -proundftsh  species.  At  fhis 
time,  these  byratch  amounts  are 
unknown,  and  will  be  determined 
during  the  fishing  year.  The  proposed 
distribution  of  pollock  within  the 
combined  W/C  GQA  is  shown  in  Table 
X  excstpt  ■tfwt  iBsfa»oe  and  •offsijore 
component  a  pportiwiTrjents  oi  po<i<wk 
are  not  5hovm. 


UMI 
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Table.S.-^roposed  Distribution  OF  Polljqck  in  the  Western  and  Cemtral  Regulatory  Areas  of  the  Gulf  Of 
Alaska  (W/C  GOA);  Biomass  Distribution,  Area  AppoRTn^JMErgrs,  and  Quarterly  Allo^'ances  ABC  for  the 
W/C  GOA  is  Proposed  To  Be  62,000  1»Ietr(c  Tons  (MT).  Biomass  Distribution  is  Based  on  1993  Survey 
Data.  TAOs  Are 'Equal  to  ABC.  Inshore  and  Offshore  Allocations  of  Pollock  Are  Not  Shown. 

'  l[ABCs  andTACsarerounded  to  the  nearest  10  mt.) 


Statistical  area 


Stnimagin  (91) 
Chirikof  (62) ...., 
Kodiak'(63)  -... 
Tottil 


Biomass 


49 

24.7 

26.3 

lOOi) 


1895 
ABC=TAC 


30.380 
15310 
16.3t0 
62J0OO 


Ouarteity  at- 
towanoe 


7586 

3*827 

4,078 

15,500 


5.  Proposm  Appcttionments  of  Pacific 
Cod  TAG 

Regulations,  at '§672.20{a)(2)(v)(B) 
require  that'the  DAP  apportionment  of 


Pacific  cod  in  .all.i^ulatory  areas  be 
divided  into  inshore  and  offshore 
components.  The  inshore  con^onent  is 
equal  to  00;percent  ofthe  Paoificcod 


TAG  in  each  regulatory  area.  Inshore 
and  Offshore  component  allocations  of 
the  proposed  103.000  mt  TAG  for  each 
regulatory  arsa  are  shown  in  Table  4. 


Tabue  4.— Proposed  1995  Allocation  (Metric  Tons)  of  Pacific  Cod  in  the^Qolf  of  Alaska;  Allocations  to 

Inshore  and  Offshore  Components 


i 
Regulatory  area 

TAG    ; 

Component  'Allocation 

Inshore 
(90%) 

Offshore 
(10%) 

WettBfn 

Central 

Eastern „.; 

.- „ _ _ _ ..., ' 

. „ ( 

2».^00 

'6&.000 

5,100 

26.910 

61,200' 

4.590 

2.990 

6.800 

'510 

•■•.••••..■••„.. .■....•..•.. ■•••....•...•....•..................••...■...„•... •...•••.. 

TrtJU 

103,000 : 

92.700 

10.300 

6  "Other  Species"  TAG 

The  FMP  specifies  that  amounts  for 
the  "other  species"  category  are 
calculated  as  5  percent  of  the  combined 
TACs  for  target  species.  The  GOA-.wdde 
"other  8peoies"°TAC  is  calculated  as 
15,535  mt,  which'ls  5  percent  of  the 
sum  df  combined  TAQs  for.the  target 
species. 

7.  Proposed  Halibut  PSG  Mortality 
Limits 

Under  §672.20(1),  annual  Pacific* 
halibut  PSG  mortality  limits  are 
established  for  trawl  and  hook-and-line 
gear  and  may  be  established  for  pot.gear. 

At  its  September  1994  meeting,  the 
Council  recommended  that,  for  1995, 
NMFS  re-establish  1994  PSC  limits.of 
2.000 mt  and  750  mt  for  the  trawl  and 
hook-and-line  gear  fisheries, 
respectively,  with  10  mt  of  the  hook- 
and-line  limit  allocated  to  the  DSR 
fishery  in  the  Southeast  Outside  District 
and  the  remainder  to  other  hook-and- 
line  gear  fisheries.  As  in  1994,  the 
Counciljproposes  to  exempt  pot  gear 
from  halibut  limits  for  1994. 

AtitsSeptember  1994  meeting,  the 
Council.also  recommended  that  NMFS 
initiate,  rulemaking  Chat  would,  authorize 
e.xemption  of  the  hook-and-line 
sablefish  fishery  from  thehalibut PSC 
limit.  The  Council  recommended  this 
because  of  the  1905  implementation  of 
the  sablefish  andhalibut  Individual 


Fishing  Quota  (IFQ)  program,  which 
would  allow  legal-si2ed  halibut  tobe 
retained  in.the sablefish  fishery.  NMFS 
is  preparing-e  proposed  rule  to 
implement  the  Council's 
recommendation.  The  proposed  rule 
would  also  specify  a  reduced  halibut 
PSCilimitrfonthe  1995  GOA  hoc^-and- 
line  gear  fisheries  other  than  sablefish. 
The  Council  recommended  that  the 
trawl 'fishery  apportionment  of  the  1995 
halibut  bycatch  mortality  limit  (2^000 
mt)  remain  unchanged  from  1994. 

In  1994,  NMFS  approved  a  rule  that 
authorizes  separate  apportionments  of 
the  trawLhalibUt  bycatch  mortality  limit 
between  trawl  fisheries  for  deep-water 
and  shallow-water  species  (59  FR 
38132,:july  27, 1994).  These 
apportionments  are  divided  seasonally 
to  avoid  seasonally  high  haUbut  bycatch 
rates. 

NMFS'preliminarily  concurs  in  the 
Council's  1995  recommendations.  Some 
changes  may  be  made  in  the  seasonal, 
gear  type  and  frshing-complex 
appurtionmenls  of 'halibut  PSC  limits  for 
the  final  1995  specifications.  NMFS 
considers  the  following  t^'pes  of 
information,  as  presented  %,  and 
summarized  from,  the  preliminary  1994 
SAFE  Repoft,-or  from  piiblic  comment 
and  testimony. 


(A) 'Estimated  Halibut  Bycatch  in  Prior 
Years 

The  best  available  information  on 
estimated  halibut  bycatch  is  available 
from  data  cdllected'in  1994  by  NMFS- 
certified  observers.  The  calculated 
halibut  bycatchmortalityby  trawl, 
hook-and-line,  and  pot  gear  through 
November  11, 1994,  is  2^21  mt,  752  mt. 
and  4  mt,  respectively,  for  a  total  of 
2,977  mt.  Halibut  byi^tch  restrictions 
seasonally  constrained  traw'l  gear 
fisheries  during  the  first,  second,  third 
and  foiulh  quarters  of  the  fishing  year. 
Traw^ling,  withthe  exception  of  trawling 
for  pollock  with  pelagic  trawl  gear.  %vaB 
closed  in  1994  from  March  21  to  March 
31  for  the  shallow-water  species 
complex  (59  FR  13894.  March  24. 1994); 
from  April  22  to  June  30  for  the  daep- 
v.ater  species  complex  (59  FR  21946, 
April  28.  1994):  from  May  19  to  Jime  30 
for  the  shallow-water  species  complex 
(59  FR  26761,  Way  24, 1994);  fit)m 
August  15  to  September  30  for  the 
shallow-wflter  complex  (39  FR  42776, 
August  19, 1994);  and  from  August  29 
to  September  30  for:  the  deep-water 
complwc  (99  FR  45289,  September  1. 
1994),  as-a  iwUh  of  halibut  PSC 
seasonal  allowances.  The  fourth  quarter 
halibut  PSC  allowance  was  reached  on 
October  20i(5g:FR550e6,'November  3. 
1994).  Hook-^and-line  gear  was  closed  to 
dim^edifi^ing  forall  but  DSR  on  May 
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28  to  December  31. 1994  (59  FR  17737. 
April  14.  1994;  59  FR  43296.  August  23. 
1993).  The  sablefish  hook-and-line  gear 
fishery  was  reopened  for  a  48-hour 
period  in  September,  1994,  concurrent 
with  the  Pacific  halibut  fishery  (59  FR 
44944,  August  31, 1994). 

The  amount  of  groundfish  that  trawl 
or  hook-and-line  gear  might  have 
harvested,  if  halibut  PSC  had  not  been 
seasonally  limiting  in  1994,  is 
unknown.  However,  lacking  market 
incentives,  some  amounts  of  groundfish 
will  not  be  harvested,  regardless  of 
halibut  PSC  bycatch  availability. 

(B)  Expected  Changes  in  Groundfish 
Stocks 

At  its  September  1994  meeting,  the 
Council  recommended  lower  1995  ABCs 
than  1994  ABCs  for  pollock,  deep-water 
flatfish,  rex  sole,  flathead  sole, 
arrowtooth  fiounder,  other  rockfish. 
northern  rockfish.  pelagic  shelf  rockfish, 
shortraker/rougheye,  and  Atka 
mackerel.  Higher  1995  ABCs,  as 
compared  to  the  1994  ABCs,  were 
recommended  for  Pacific  cod,  shallow- 
water  fiatfish,  POP,  and  thomyhead 
rockfish. 

The  1995  ABCs  for  DSR  and  sablefish 
are  unchanged  from  1994  levels.  More 
information  on  these  proposed  changes 
is  included  in  the  preliminary  SAFE 
Report,  dated  September  1994,  and  in 
the  AP,  SSC,  and  Council  minutes  from 
the  September  1994  meeting. 

(C)  Expected  Changes  in  Groundfish  , 
Catch 

The  total  of  the  proposed  1995 
specified  TACs  for  the  GOA  is  326,242 
mt,  which  represents  107  percent  of  the 
sum  of  TACs  for  1994  (304,589  mt). 
Significant  changes  in  TACs  for  pollock. 
Pacific  cod,  POP,  other  rockfish, 
shallow-water  rockfish,  and  arrowtooth 
flounder  are  proposed.  Increased  TACs 
for  some  groups  could  result  in 
increased  halibut  mortality  associated 
with  those  fisheries.  The  changes  in 
pollock  TACs  are  not  expected  to  affect 
halibut  bycatches,  because  most  of  the 
pollock  harvest  in  the  GOA  is 
accomplished  with  pelagic  trawls  that 
experience  low  bycatch  rates  of  halibut. 

(D)  Current  Estimates  of  Halibut 
Biomass  and  Slock  Condition 

The  stock  assessment  for  1993 
conducted  by  the  International  Pacific 
Halibut  Commission  (IPHC)  indicates 
that  the  total  exploitable  biomass  of 
Pacific  halibut  in  the  BSAI  management 
area  and  the  GOA  together  was  300.4 
million  lb  (136,236  mt)  using  the 
standard  assessment  methods  and  249.8 
million  lb  (113,288  mt)  when 
discounting  the  effects  of  an  upturn  in 


catch  per  unit  effort  for  1992  and  1993. 
This  represents  a  decline  in  biomass  of 
12-15  percent  from  the  previous  stock 
assessment,  a  rate  that  is  higher  than  the 
5-10  percent  annu9l  decline  observed  in 
previous  years.  Exploitable  biomass  was 
estimated  at  219.6  million  lb  (99,592  mt) 
for  the  GOA  areas,  a  decrease  of  13 
percent  with  respect  to  the  1992 
biomass.  Recruitment  was  the  lowest  in 
20  years,  but  was  consistent  with 
cyclical  patterns  of  recruitment  that 
have  occurred  over  the  last  50  years. 
The  low  recruitment  exhibited  in  recent 
years  can  be  expected  to  contribute  to  a 
continued  decline  in  the  overall  stock  at 
a  rate  of  10-15  percent  over  the  next 
several  years.  Some  changes  may  be 
made  to  the  IPHC  Report  in  November. 

(E)  Potential  Impacts  of  Expected 
Fishing  for  Groundfish  on  Halibut 
Stocks  and  U.S.  Halibut  Fisheries 

Halibut  fisheries  will  be  adjusted  to 
account  for  the  overall  halibut  PSC 
mortality  limit  established  for 
groundfish  fisheries.  The  1995 
groundfish  fisheries  are  expected  to  use 
the  entire  proposed  halibut  PSC  limit  of 
2,750  mt.  The  allowable  directed 
commercial  catch  is  determined  by 
accounting  for  the  recreational  catch, 
waste,  and  bycatch  mortality,  and  then 
providing  the  remainder  to  the  directed 
fishery.  How  this  affects  the  directed 
fishery  depends  on  the  constant 
exploitable  yield  (CEY)  determined  by 
the  IPHC.  Therefore,  if  the  PSC  limit  of 
2,750  mt  is  instituted  for  the  1995 
fishery,  the  results  could  be  either 
positive  or  negative  to  the  directed 
halibut  fishery,  depending  on  whether 
the  CEY  is  higher  or  lower  than  it  was 
in  the  previous  year's  fishery. 

(F)  Methods  Available  For,  and  Costs  of. 
Reducing  Halibut  Bycatches  in 
Groundfish  Fisheries 

Methods  available  for  reducing 
halibut  bycatch  include  (1)  reducing 
amounts  of  groundfish  TACs,  (2) 
reducing  halibut  bycatch  rates  through  a 
Vessel  Incentive  Program,  (3)  modifying 
gear,  (4)  changing  groundfish  fishing 
seasons,  and  (5)  instituting  individual 
transferable  quota  programs  designed  to 
reduce  the  derby-style  fishing. 

Reductions  in  groundfish  TACs 
provide  ho  incentives  for  fishermen  to 
reduce  bycatch  rates.  Costs  that  would 
be  imposed  on  fishermen  as  a  result  of 
reducing  TACs  depend  on  species  and 
amounts  of  groundfish  foregone. 

Trawl  vessels  carrying  observers  for 
purposes  of  complying  with  the 
Observer  Plan  are  subject  to  the  Vessel 
Incentive  Program.  The  program 
encourages  trawl  fishermen  to  avoid 
high  halibut  bycatch  rates  while 


conducting  groundfish  fisheries  by 
sp<!ci tying  bycatch  rate  standards  for 
various  target  fisheries. 

Current  regulations  require 
groundfish  pots  to  have  halibut 
exclusion  devices  to  reduce  halibut 
bycatches.  Resulting  low  bycatch  and 
mortality  rates  of  halibut  in  pot  fisheries 
have  justified  exempting  pot  gear  from 
PSC  limits. 

Regulations  also  define  pelagic  trawl 
gear  in  a  manner  intended  to  reduce 
bycatch  of  halibut  by  displacing  fishing 
effort  off  the  bottom  of  the  sea  Hoor 
when  certain  halibut  bycatch  levels  are 
reached  during  the  fishing  year.  The 
definition  provides  standards  for 
physical  conformation  and  also  for 
performance  of  the  trawl  gear  in  terms 
of  crab  bycatch  (58  FR  39680,  July  26, 
1993).  Furthermore,  all  hook-and-line 
vessel  operators  are  required  to  employ 
careful  release  measures  when  handling 
halibut  bycatch.  This  measure  is 
intended  to  reduce  handling  mortality 
increase  the  amount  of  groundfish 
harvested  under  the  available  halibut 
mortality  bycatch  limits,  and  possibly 
lower  overall  halibut  bycatch  mortality 
in  groundfish  fisheries. 

Halibut  bycatch  has  been  reduced  by 
changes  in  some  groundfish  fishing 
seasons.  In  1994,  the  sablefish  hook- 
and-line  season  started  May  18,  and  the 
rockfish  trawl  fishery  was  delayed  until 
the  third  quarter,  July  1.  These  delays 
postponed  the  start  of  the  sablefish  and 
rockfish  fisheries  to  times  when 
seasonal  halibut  bycatch  rates  are  lower 
In  1995,  the  season  start  date  for 
sablefish,  under  the  IFQ  program,  will 
be  March  1(§  676.23(b)). 

The  anticipated  implementation  in 
1995  of  the  sablefish/halibut  IFQ 
program  should  reduce  the  halibut 
discard  mortality  in  the  sablefish  fishery 
because  any  legal-sized  halibut  caught 
by  vessels  with  quota-share  holders 
onboard  must  be  retained. 

Methods  available  for  reducing 
halibut  bycatch  listed  above  will  be 
reviewed  by  NMFS  and  the  Council  to 
determine  their  effectiveness.  Changes 
will  be  initiated,  as  necessary,  in 
response  to  this  review  or  to  public 
testimony  and  comment. 

Consistent  with  the  goals  and 
objectives  of  the  FMP  to  reduce  halibut 
bycatches  while  providing  an 
opportunity  to  harvest  the  groundfish 
OY,  NMFS  proposes  the  assignments  of 
2,000  mt  and  750  mT  of  halibut  PSC 
mortality  limits  to  trawl  and  hook-and- 
line  gear,  respectively.  While  these 
limits  would  reduce  the  harvest  quota 
for  commercial  halibut  fishermen, 
NMFS  has  determined  that  they  would 
not  result  in  unfair  allocation  to  any 
particular  user  group.  NMFS  recognizes 
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that  some  halibut  bycatch  will  occur  in 
the,groundnsh<fiflhery,  but  expansion  of 
the  Vessel  Incentive 'Program,  required 
modifications  to  gear,  implementation 
of  thelFQ  program,  and  clianges  in  the 
season  start' date  for  some  fisheries  are 
intended  to  reduce  adverse  impacts  on 
halibut  fishermen  while  promoting  the 
opportunityito  achieve  the  OY  from  the 
groundfish 'fishery. 

As  mentioned  above,  NMFS  is 
pursuing  rulemaking  that  would 
authorize  the  annual  exemption  of  the 
sablefish  hook-and-line  gear  fishery 
from  halibut  bycatch  restrictions.  This 
action  was  recommended  by  the 
Council  based  on  the  anticipation  of 
reduced  halibut  discard  mortality  in  the 
fishery  under  the  IFQ  program. and  to 
supporfthe  first-year  in^plementation  of 
the  IFQ  program.  This  action  would 
minimize  competition  within ^the 
sablefish  hook-and-line  fleet  for  halibut 
bycatch  before  individual  sablefish 
quota-share  amounts  are  harvested. 


8.  Praposed'Seasonal  Atlncatinns  of  the 
Halibut  PSC  Limits 

Under  §672.ZD(T}(2)fiii).  NMFS 
proposes  to  allocate  seasonally  the 
halibut  PSC  limits  based  on 
recommendations  from  the  Council.  The 
FMP  requirefi'that  the  following 
information  be  considered  by  the 
Council  in  recommending  seasonal 
allocations  of  halibut:  (.1)  Seasonal 
distribution  of  halibut,  (2)  seasonal 
distribution  of  target  groundfish  species 
relative  to  halibut  distribution.  (3) 
expected  halibut'bycatch  needs  on  a 
seasonal-basis  relevant  to  changes  in 
halibut  biomass  andexpected  catches  of 
target  groundfish  species,' (4)  expected 
bycatch  rates  on  a  seasonalbosis,  (9) 
expected  changes  in  directed  groundfisii 
fishing  seasons.  (6)  expected  actual-start 
of  fishing.effort,  and.  (7)  economic 
effects  of  establishing  seasonal  halibut 
allocations  on  segmentsof  thetarget 
groundfish  industry 

The  Council  .leGPTi.mended  the  some 
seasonal  allocation  of  PSC 'limits  for  the 
1995.fishing  year  a« those  in  effect 
during  the  1994  fishing  year.  The 


publication  of  the  final  1994  initial 
groundfish  and  PSC  specifications  (39 
FR  7647.  February  16, 1994) 
summarizes  Council  findings  with 
respect  to  each -of  the  FMP 
considerations  set  forth  above.  Atlhis 
time,  the  Council's  findings  an; 
unchanged  from  those  set  forth  for  1994. 

Pacific  halibut 'PSC  catch  limits,  and 
apportionnwnts'thereof,  are  presented 
in  Table  5.  Regulations  specif\'  that  any 
overages  or-Shortfalk  in'PSC  catches 
will  be  accounted  for  within  the  1995 
season. 

The  Council  did  notrecommenfl 
changes  in  the  seasonal  apportionments 
for  the  hook-and-line  gearfisheries'from 
those  specified  in  1994;  however.  NMFS 
notes  that  the  opening  date  of  the 
sablefish  Tishery  is  scheduled  to  change 
from  May  18,  in  1994,1o'March  1.  in 
1995,  under-fhe  IFQ  program.  This 
change  and  the'Couripil's  proposed 
exen>ptron  dfthe  sablefish  fishery  from 
the  1995 TSC'limit  may  prompt  the 
Council  to  d Iter  its  recommendation  for 
seasonal  apportionments  at  Its 
December  1994  meeting. 


TABiiE  5.— 4>ROPOseD  1 995  •Pacific  HtALieuT  PSC  Limits,  Allowances,  and  Apportionments.  I-he  Pacific  Halibut 
PSC  Limit  for  Hook-and-Line  Gear  is  Allocated  to  the  Demersal  Shelf  'Rockfish  (DSR)  Fishery  atjd 
Fisheries  Ot^ier  Than  DSR 

[Vatues  are  in  metric  tons] 


Tcawt  gear 

Hook^and-hne  gear 

Amount 

Other  than  DSR 

DSR 

Dates 

Amount 

Dates 

Amount 

Jan  1-Mar  31 

600  (30%) 
400  (20%) 
600  (30%) 
400  (20%) 

Jan  1 -May  17 

May  1&-Aug31  i 

Sep  1-Dec  31   

200  {27%) 

500  (68%) 

40(5%) 

Jan  1-Dec  31    

10  (100%) 

Apr  1-Jun  30  

Jul  1-Sep  30  

Oct  1 -Dec  3.1  



Total 

2,000(100%). 

740  (100%) 

10  (100%) 

Regulations  at  §&72.20(f)(l)  authorize 
apportionments  of  the  trawl 'halibut  PSC 
limit  allowance  as  bycatch  allowances 
tn  a  deep-water  species  complex. 


compri.sing  sablefi.sh,  rockfish.  deep- 
water  flatfish,  and  arrowtooth  fiounder. 
and  a  shallow-water  species  complex, 
comprising.pollock.  Pacific  cod. 


shallow^water  flatfish,  fiathead  sole. 
Atka  mackerel,  and  other  species.  The 
apportionment  for  these  two  complexes 
is  presented  in  Table  6. 


Table  6.— Proposed  1995  Apportionment,  of  Pacific  Halibut  PSC  Trawl  Limits  Between  the  Deep-Water 

Species  Complex  atjd  the  Shallow-Water  Species  Complex 

[Values  are  in  metric  tons] 


Season 

Shallow-water 

Deep-water 

Total 

Jan20-Mar31    

Apr01-Jun30 

Jul01-Sep30    

Oct01-Dec31 

500 

100 

200 

(') 

100 
300 
400 

C) 

600 

400 

600 

V) 

No  apporttonment  between  shallow  and  deep  for  the  4th  quarter 


Assumed  halibut  mortality  rates  for 
halibut  PSC  bycatch  in  1995  are  based 
I'll  an  average  of  mortality  rates 
(ivtftrmined  from  NMFS-observer  dntfi 


coller.ted  during  1992  and  1993.  except 
for  the  (iOA  hook-and-line  rockfish.  foi 
which  1992/93  rates  were  not  available 
and  the  rates  from  1990  and  1991  ueru 


used.  Except  as  noted  btUow.  the 
Council  proposed  that  revised  hahbut 
discard  mortality  rates  recommended  bv 
lh(!  IPHC  be  adopted  for  purpose's  o\ 
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monitoring  halibut  bycatch  mortality 
limits  established  for  the  1995 
groundfish  flsheries.  The  Council's 
action  would  establish  two  separate 
mortality  rates  for  the  GOA  bottom  trawl 
pollock  fishery:  54  p>ercent  for  shoreside 
operations  and  81  percent  for  offshore 
operations.  The  proposed  rate 
differences  for  at-sea  and  shoreside 
processors  result  from  analyses  by  the 
IPHC  that  showed  that  at-sea  processing 
vessels  had  a  significantly  higher 
discard  mortality  rate  than  the 
shorebased  operators.  However,  NMFS 
notes  that  directed  fishing  for  GOA 
pollock  by  the  offshore  component  is 
prohibited  under  §  672.20(a)(2)(v). 

The  IPHC  determined  that  the  careful 
release  measures  implemented  for 
vessels  using  hook-and-line  gear  did  not 
show  appreciable  improvements  in 
mortality  rates  and  has  recommended 
one  rate  for  both  observed  and 
unobserved  vessels  fn  the  hook-and-line 
fisheries.  This  action  was  approved  by 
the  Council.  The  halibut  mortality  rates 
are  listed  in  Table  7. 

Table  7.— 1995  Assumed  Pacific 
Halibut  Mortality  Rates  for 
Vessels  Fishing  in  the  Gulf  of 
Alaska 

[Tat>le  values  are  percent  of  halibut  bycatch 
assumed  to  be  dead] 


Gear  and  Target 


Hook-and-Line: 

SatJtefish 

Pacific  cod , 

Rockfish 

Trawl: 

Midwafer  pollock 

Rockfish 

Shallow-water  flatfish 

Pacific  cod 

Deep-water  flatfish  .... 

Bottom  polkxjk: 

Shoreside   

At-sea   

Pot:  Pacifk;  cod 


25 
20 
18 

66 
66 
64 
58 
59 

54 
81 
18 


For  most  fisheries,  the  1992-93 
averages,  on  which  the  1995 
recommendations  are  based,  are 
somewhat  higher  than  the  actual  rate 
used  in  1994.  This  occurs  because  the 
rates  used  in  1994  were  a  rollover  of  the 


1993  rates,  which  had  been  derived 
fcom  data  for  1990  and  1991.  After  the 
*December  1994  Council  meeting,  NMFS 
will  consider  all  available  data  and  will 
publish  preseason  assumed  halibut 
mortality  rates  in  the  Federal  Register 
publication  announcing  the  Hnal  1995 
initial  speciHcations  of  groundfish 
TACs. 

Interim  Groundfish  Harvest 
Specifications 

Current  regulations  at 
§672.20(c)(l)(ii)(A)  require  that  one- 
fourth  of  the  preliminary  TAC  (not 
including  the  reserves  and  the  first 
quarterly  allowance  of  pollock),  one- 
fourth  of  the  inshore  and  offshore 
allocations  of  Pacific  cod  in  each 
regulatory  area,  and  one-fourth  of  the 
halibut  PSC  amounts,  take  effect  on 
January  1  on  an  interim  basis  and 
remain  in  effect  until  superseded  by  the 
final  1995  initial  specifications 
published  in  the  Federal  Register  or 
until  harvested.  Seasonal 
apportionments  of  TACs  or  PSC  limits 
under  provisions  of  other  regulations 
may  supersede  these  interim 
specifications.  Table  1  shows  amounts 
of  proposed  specifications  of  target 
species  and  the  "other  species" 
categories.  NMFS  is  publishing  interim 
initial  specifications  as  a  separate 
document  in  the  final  rule  section  of 
today's  Federal  Register.    . 

Opening  Date  of  the  Directed  Fishery 
for  Sablefish  for  Hook-and-Line  Gear 

Under  new  regulations  implementing 
the  IFQ  program  (50  CFR  part  676)  in 
1995,  the  opening  date  of  the  sablefish 
fishery  is  March  1. 

Closures  to  Directed  Fishing 

After  consideration  of  public 
comments  and  additional  scientific 
information  presented  at  its  December 

1994  meeting,  the  Council  may 
recommend  closures  to  directed  fishing. 
Additionally,  NMFS  may  implement 
other  closures  at  the  time  the  final  1995 
initial  specifications  of  groundfi.sh  TACs 
are  implemented,  or  during  the  1995 
fi-shing  year  as  necessary  for  effective 
management. 


Under  §  672.20(b)(1),  when  NMFS 
determines,  after  consultation  with  the 
Council,  that  the  TAC  for  any  species  or 
species  group  will  be  fully  harvested  in 
the  DAP  fishery,  NMFS  may  specify,  for 
each  calendar  year,  the  PSC  limit 
applicable  to  any  JVP  or  TALFF 
fisheries  for  that  species  or  species 
group.  Any  PSC  limit  specified  shall  be 
for  bycatch  only  and  cannot  be  retained 
Under  §  672.20(c)(6),  if  the  Regional 
Director  determines  that  a  PSC  limit 
applicable  to  a  directed  JVP  or  TALFF 
fishery  has  been  or  will  be  reached, 
NMFS  will  publish  a  closure  in  the 
Federal  Register  prohibiting  all  further 
JVP  or  TALFF  fishing  in  all  or  part  of 
the  regulatory  area  concerned. 

The  Council  did  not  propose  any  PSC 
limits  for  fully  utilized  groundfish 
species  at  its  September  meeting,  and  it 
is  not  expected  to  make  such 
recommendations  at  its  December 
meeting.  Groundfish  PSC  limits  would 
only  have  been  relevant  if  the  Council 
had  recommended  groundfish 
apportionments  to  JVP  or  TALFF.  The 
Council  is  not  expected  to  recommend 
JVP  or  TALFF  apportionments  for  the 
1995  fishing  year. 

Classification  ^ 

This  action  is  authorized  under  50 
CFR  611.92  and  672.20;  and  is  exempt 
from  review  under  E.O.  12866. 

A  draft  environmental  as-sessment 
(EA)  on  the  allowable  harvest  levels  set 
forth  in  the  final  1994  SAFE  Report  will 
be  available  for  public  review  at  the 
December  1994  Council  meeting.  After 
the  December  meeting,  a  final  EA  will 
be  prepared  on  the  final  1995  TAC 
amounts  recommended  by  the  Council. 

Consultation  pursuant  to  .section  7  of 
the  Endangered  Species  Act  has  been 
initiated  for  the  1995  GOA  initial 
specifications. 

Authority:  16  U.S.C.  1801  fft  seq. 
Dated:  December  15, 1944 
Gary  Matlock, 

Program  Mdinigenwnt  Officer  Nutinnal 
Marine  Fisheries  Service 

IFRDfx;.  94-31400  Filtnl  12-21-94  8  45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunrients  other  ttian  rules  or 
proposed  mies  that  are  applicable  to  the 
publk;.  Notk^es  of  hearings  and  InvestigatkKts, 
committee  meetings,  agency  deciskws  arxl 
rulings,  delegations  of  auttrority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  ttiis 
section. 


ADMINISTRA'nVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notice  of  Public  Meeting 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Assembly  of  the 
Administrative  Conference  of  the 
United  States. 

DATES:  Thursday.  January  19.  1995. 1:00 
p.m.;  Friday.  January  20. 1995.  9:00  a.m. 
ADDRESSES:  Amphitheatre  of  the  Office 
of  Thrift  Supervision,  Second  Floor. 
1700  G  Street  NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Renee  Barnow  (202)  254-7020. 
SUPPLEMENTARY  INFORMATION:  The 
Assembly  of  the  Administrative 
Conference  of  the  United  States  makes 
recommendations  to  administrative 
agencies,  the  President.  Congress,  and 
the  Judicial  Conference  of  the  United 
States  regarding  the  efficiency, 
adequacy,  and  fairness  of  the 
administrative  procedures  used  by 
Federal  agencies  in  carrying  out  their 
programs.  The  Assembly  will  meet  in 
Plenary  Session  to  consider,  not 
necessarily  in  the  order  stated,  proposed 
recommendalions  on  the  following 
subjects: 

1.  Application  and  Modification  of     . 
Exemption  8  of  the  Freedom  of 
Information  Act;  and 

2.  Debarment  and  Suspension  from 
Federal  Programs. 

The  following  topics  will  be  the 
subject  of  brief  presentations  and 
discussion  by  the  members  of  the 
Conference: 

3.  Self-Enforcement  as  a  Regulatory 
Technique;  and 

4.  Procedures  at  the  Foreign-Trade 
Zones  Board. 

The  Conference's  staff  will  report  to 
the  members  on  the  status  of  efforts  by 
the  Administrative  Conference  and 
other  federal  agencies  to  implement  the 
administrative  Dispute  Resolution  Act. 
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Public  Law  101-552.  The  agenda  will 
also  include  a  forum  on  reform  of  the 
regulatory  process. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  proposed 
recomendations.  may  be  obtained  from 
the  Office  of  the  Chairman,  Suite  500, 
2120  L  Street.  N.W..  Washington.  D.C. 
20037.  telephone  (202)  254-7020. 

Dated:  December  19. 1994. 
Ie£Brey  S.  Lubbers, 
Fesearch  Director. 
IFR  Doc.  94-31546  Filed  12-21-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  16, 1994. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  Who  will  be  required  or 
asked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fi-om:  Department  Clearance  Officer. 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250.  (202) 
690-2118. 

Revision 

•  Agricultural  Marketing  Ser\'ice 
Recordkeeping  Requirements  for 

Certified  Applicators  of  Federally 

Restricted  Use  Pesticides  (7  CFR  Part 

110) 
SD-8 
State  or  local  governments;  Farms: 

Federal  agencies  or  employees; 


184.802,265  responses;  1.623.625 
hours 
Bonnie  Poll  (703)  330-7826 

•  Agricultural  Marketing  Service 
National  Research.  Promotion,  and 

Consumer  Information  Programs. 

Addendum  1 
Individuals  or  households;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  20,887 

responses;  4,141  hours 
Richard  Schultz  (202)  720-5976 

•  Rural  Economic  and  Community 
Development 

7  CFR  1980-E.  Business  and  Industry 

Loan  Program 
FmHA  4491  2.  4.  22;  1980-68.  70,  71, 

73 
Businesses  or  other  for-profit:  State, 

Local  or  Tribal  Government;  11.750 

responses;  78.518  hours 
Jack  Holston  (202)  720-9736 

•  Rural  Economic  &  Community 
Development 

7  CFR  1806-A.  Real  Propertv  Insurance 

FmHA  426-2 

Individuals  or  households;  Businesses 

or  other  for-profit;  Farms;  2,180 

responses;  240  hours 
Jack  Holston  (202)  720-9736 

Extension 

•  Grain  Inspection,  Packers  and 
Stockyards  Administration 

"Clear  Title"  Regulations  to  Implement 
Section  1324  of  the  Food  Security  Act 
of  1985 

State  or  local  governments;  4  responses; 
48  hours 

Gerald  E.  Grinnell  (202)  720-7455 

•  Foreign  Agricultural  Service 
Export  Sales  of  U.S.  Agricultural 

Commodities 
FAS  97.  FAS  98.  FAS  99,  and  FAS  100 
Busine.sses  or  other  for-profit;  39,612 

responses;  21,390  hours 
Thomas  B.  McDonald.  Jr.  (202)  720- 

3273 

•  Rural  Economic  and  Community 
Development 

7  CFR  1951-0.  Servicing  Cases  Where 
Unauthorized  Loan  and  Other 
Financial  Assistance  was  Received — 
Community  and  Business  Programs 

State  or  local  governments;  Non-profit 
institutions;  14  responses;  12  hours 

Jack  Holston  (202)  720-9736 

New  Collection 

•  Agricultural  Marketing  Ser\'ice 
Sweet  Onions  Grown  in  the  Walla  Walla 

Valley  of  Southeast  Washington  and 
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.    Northeast  Ofegon — Proposed  -- 

Marketing  Order  No.  956 

FV-112,  FV-113,  FV-113A,  and  FV-114 

Farms;  Businesses  or  other  for-profrt; 

Small  businesses  or  org^nizatious;  19 
responses;  7  hours 

Robert  F.  Matthews  (202)  690-0464  ' 
•  Food  Safety  and  Inspection  Service 

Ofricial  Marking  Devices,  Labeling,  and 
Packaging  Material — ^Addendum — 4 — 
Poultry  Products  Produced  by 
Mechanical  Separation  and  Products 
In  Which  Siuii  Poultry  Products  Are 
Used 

FSIS  Forai  7234-1 

Businesses  or  other  for-profit;  59,140 
responses;  17^65  hours 

Lee  Puriceffi  (202)  720-7163 

Larry  K.  Robcrson, 

Deputy  Departmental  Clearance  Officer 

|FR  DtMj.  U4-ai4&a  Fikd  t2-:^l-94:  8:43  ami 

BILUNG  CODE  3410-01-M 

Forest  Service 

Wildcat  River  Advisory  Commission 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Wildcat  River  Advisory 
Commission  will  meet  at  thejaclcson 
Town  Hall  in  Jackson,  New  Hampshire, 
on  January  18,  1995.  The  purpose  of  the 
meeting  is  to  review  the  draft  river 
management  plan  for  administration  of 
the  designated  Wild  and  Scenic  Wildcat 
River.  The  Wild  and  Scenic  Rivers  Act 
requires  the  establi.sluneDt  of  an 
advisory  commission  to  advise  the 
Secretary  of  Agriculture  on 
administration  of  the  river.  Interested 
members  of  the  public  may  obtain 
copies  of  the  draft  plan  from  the  Saco 
Ranger  District  office.  The  public  is 
encouraged  to  attend  the  meeting  and 
may  provide  written  comment  on  the 
plan  to  the  comrnkssioner  c/o  the  district 
office. 

DATES:  The  meeting  will  be  held  (anuary 
18. 1995,  at  7:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Jackson  Town  Hall,  Route  16B, 
Jackson,  New  Hampshire. 

Send  written  comments  to  Richard  J. 
Alimi,  A.ssistant  District  Ranger,  Saco 
Ranger  District,  White  Mountain 
National  Forest,  3.1  Kancamagus 
Highway,  Conway,  NH  03818. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  J.  Alimi,  Assistant  District 
Ranger,  Sa«»  Ranger  District.  (603)  447- 
5482. 


Dated:  December  12. 1994. 

Rick  D.  Cables, 

Forest  Supervisor,  White  Mountain  National 
Forest. 

IFR  Doc.  94-31329  Filed  12-21-94;  8:45aml 

BILLING  CODE  3410-lt-M 

Soil  Conservation  Service 

Boydsvflte  Watershed,  Arkansas 

AGENCY:  Natural  Resources 
Conservation  Service. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Funding. 

SUMMARY:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFTl  Part  622).  the  Natural 
Resources  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Boydsville  Watershed 
project.  Clay  County,  Arkansas,  effective 
on  November  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  H.  Wehri,  State  Conservationist, 
Natural  Resources  Conservation  Service, 
room  5404.  Federal  Building,  700  West 
Capitol  Avenue,  Little  Rock,  Arkansas 
72201,(501)324-5445. 

(Catalog  of  F«deral  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  tederally  assisted  programs  and  projects 
is  applicable.) 

Dated:  December  15. 1994. 
C.  K.  Bradford, 

Deputy  State  Conservationist. 

IFR  Doc.  94-31488  Filed  12-21-94;  8:4.S  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  c4  Export  Administratfon 

Transportation  and  Related  Equipment 
Technics  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
CommitteiB  will  be  held  January  12. 
1995,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  1617M(2),  14th 
Street  &  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  Committee 
advises  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology. 


General  Session 

1.  Opening  remarks  by  the  Chairman 

2.  Introduction  of  members  and  guests 

3.  Presentation  of  public  papers  or 
comments 

4.  Discussion  oq  status  of  Export 
Administration  Elegaiations  (EAR) 

5.  Discussion  of  BXA  reorganization 
Executive  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  fhe-U.S.  export 
control  program  and  strategic  criteria 

related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  Committee  members,  the 
Committee  suggeirts  that  you  forward 
your  public  presentation  materials  two 
weeks  prior  to  the  meeting  to  the 
following  address:  Ms.  Lee  Ann 
Carpenter.  TAC  Unit/OAS/EA,  Room 
3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  Genera)  Counsel, 
formally  determined  on  December  15, 
1994,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  n>eetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  tlie  classified  materials 
listed  in  5  U.S.C.  552(c)(1)  .shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public.  . 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  further  information  or  (Xipies  of 
the  minutes  call  (202)  482-2583. 

Diited:  December  19, 1994. 
Lee  Ann  Carpealer, 

Director.  Tech  nical  Advisory  Committee  Unit 
(FR  Doc  94-31501  Filed  12-21-W4;  8:45  ami 
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International  Trade  Administration 

(A-583-605] 

Cart>on  Steel  Butt-Weld  Pipe  Fittings 
from  Taiwan;  Preliminary  Results  of 
Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  In  response  to  a  request  from 
the  U.S.  Butt-Weld  Fittings  Committee, 
petitioner  in  this  proceeding,  the 
Department  of  Commerce  (the 
Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  carbon  steel 
butt-weld  pipe  fittings  from  Taiwan. 
The  review  covers  four  manufacturers/ 
exporters  of  the  subject  merchandise  to 
the  United  States  for  the  period 
December  1, 1992,  through  November 
30.  1993. 

We  have  preliminarily  determined 
that  sales  have  been  made  below  the 
foreign  market  value  (FMV).  If  these 
preliminary  results  are  adopted  in  our 
final  re,sults  of  administrative  review 
we  will  instruct  U.S.  Customs  to  assess 
antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  FMV. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carlo  G.  Cavagna  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  telephone: 
(202)  482^733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  17.  1986.  the 
Department  published  in  the  Federal 
Register  (51  FR  45152)  the  antidumping 
duty  order  on  carbon  steel  butt-weld 
pipe  Htlings  from  Taiwan.  On  November 
2r).  1993,  the  Department  published  (58 
FR  62327)  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  antidumping  duty  order  for  the 
period  December  1,  1992,  through 
November  30,  1993.  We  received  c 
timely  request  from  the  petitioner,  the 
U.S.  Butt-Weld  Fittings  Committee,  to 
rpvifw  CM.  Pipe  Fitting  Manufacturing 
Co.,  Ltd.  (CM),  Rigid  Industries  Co.,  Ltd. 
(Rigid).  Chup  Hsin  Enterprises  (Chup 
Hsin),  and  Gei  Bey  Corporation  (Gei 


Bey).  The  period  of  review  (POR)  covers 
December  1, 1992,  through  November 
30. 1993,  and  the  administrative  review 
was  initiated  on  January  18,  1994  (59  FR 
2593).  The  Department  is  conducting 
this  review  in  accordance  with  section 
751  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  carbon  steel  butt-weld 
type  pipe  fittings,  other  than  couplings, 
under  14  inches  in  inside  diameter,    . 
whether  finished  or  unfinished,  that 
have  been  formed  in  the  shape  of 
elbows,  tees,  reducers,  and  caps,  and  if 
forged,  have  been  advanced  after 
forging.  These  advancements  may 
include  one  or  more  of  the  following: 
coining,  heat  treatment,  shot  blasting, 
grinding,  die  stamping,  or  painting. 

Carbon  steel  butt-weld  pipe  fittings 
are  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  7307  93.3000.  The  HTS 
subheading  is  provided  for  convenience 
and  for  U.S.  Customs  purposes.  The 
written  description  remains  dispositive 
as  to  the  scope  of  the  product  coverage. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act.  we  have  preliminarily 
determined  that  the  use  of  best 
information  otherwise  available  (BIA)  is 
appropriate  for  certain  firms.  The 
Etejjartment's  regulations  provide  that 
we  may  take  into  account  whether  a 
party  refuses  to  provide  information  (19 
CFR  353.37(b)).  For  purposes  of  these 
reviews,  we  have  used  the  most  adverse 
BIA — generally,  the  highest  rate  for  any 
company  for  this  same  class  or  kind  of 
merchandise  from  this  or  any  prior 
segment  of  the  proceeding — whenever  a 
company  refused  to  cooperate  with  the 
Department  or  otherwise  significantly 
impeded  the  proceeding.  When  a 
company  substantially  cooperated  with 
our  requests  for  information,  but  failed 
to  provide  all  the  information  requested 
in  a  timely  manner  or  in  the  form 
requested,  we  used  as  BIA  the  higher  of 
(1)  the  highest  rate  (including  the  "all 
others"  rate)  ever  applicable  to  the  firm 
for  the  same  class  or  kind  of 
merchandise  from  the  same  country 
from  either  the  less-than-fair-value 
(LTFV)  investigation  or  a  prior 
administrative  review;  or  (2)  the  highest 
calculated  rate  in  this  review  for  any 
firm  for  the  same  class  or  kind  of 
merchandise  from  the  same  country  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  et  al..  Final  Results  of 
Antidumping  Duty  Administrntiw 


Rexiew.  56  FR  31692,  31704  (July  11, 
1991):  see  also  Allied-Signal  Aervspace 
Co.  V.  United  States  996  F.2d  1185  (Fed. 
Cir.  1993). 

Because  Chup  Hsin  and  Gei  Bey  failed 
to  respond  to  the  Department's 
questionnaire,  we  have  used  the  highest 
rate  ever  found  in  this  proceeding  to 
establish  their  margins.  This  rate  is 
87.30  percent,  which  was  also  used  for 
these  two  firms  in  the  LTFV 
investigation  when  they  failed  to 
respond  in  that  stage  of  the  proceeding. 

United  States  Price 

In  calculating  USP,  the  Department 
treated  respondents'  sales  as  purchase 
price  (PP)  transactions,  as  defined  in 
section  772  of  the  Act,  because  the 
merchandise  was  sold  to  unrelated  U.S. 
purchasers  prior  to  importation. 

PP  was  based  on  c.i.t.  U.S.  port  prif:es 
to  unrelated  purchasers  in,  or  for 
exportation  to,  the  United  States.  We 
made  deductions  from  PP,  as 
appropriate,  for  domestic  inland  freight, 
brokerage  and  handling  charges, 
assorted  port  and  trade  development 
taxes  in  Taiwan,  ocean  freight,  marine 
insurance,  imputed  credit  expenses, 
assorted  bank  and  interest  charges,  and 
commissions. 

We  adjusted  USP  for  taxes  in 
accordance  with  our  practice  as 
outlined  in  Silicomanganese  from 
Venezuela,  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value.  59  FR 
31204  (June  17,  1994). 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  carbon  steel 
butt-weld  pipe  fittings  in  the  home 
market  to  !>er\e  as  a  viable  basis  for 
calculating  FMV.  we  compared  the 
volume  of  home  market  sales  of  carbon 
steel  butt-weld  pipe  fittings  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)  of  the 
Act.  CM  and  Rigid  had  viable  home 
markets  with  respect  to  sales  of  cartion 
steel  butt-weld  pipe  fittings. 

Because  20  percent  of  Rigid 's  foreign 
market  sales  were  determined  to  have 
been  made  below  the  cost  of  production 
(COP)  during  the  last  administrative 
review  (56  FR  20187,  20188).  we 
concluded  that  reasonable  grounds 
existed  to  believe  or  suspect  that  home 
market  sales  during  the  POR  were  made 
at  prices  below  COP  Therefore, 
pursuant  to  section  773(b)  of  the  .\iA. 
the  Department  initiated  a  COP 
investigation  of  Rigid  for  purpo.ses  of 
this  administrative  review  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings  I  and  Parts 
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Thereof  from  Eigfit  Countries; 
Preliminary  Re^tAs  of  Antidumping 
Duty  Administntive  Reviews,  59  FR 

9463,  9467  (February  28,  1994). 
Furthermore,  based  on  aa  ailegatioD  by 
petitioner,  we  also  determined  that 
reasonabie  grounds  existed  to  bebeve  or 
suspect  that  sales  below  cost  of  carbon 
steel  butt-weld  pipe  fittings  bad  been 
made  by  CM.  Thus,  we  initiated  a  COP 
investigation  with  respect  to  CM. 

We  performed  a  model-specific  COP 
test,  in  which  w«  examinedLwbether 
each  home  market  sale  was  priced 
below  the  merchandise's  COP.  The 
Department  deftnes  the  COP  as  the  sum ' 
of  direct  material,  direct  labor,  variable 
and  fixed  factory  overhead,  general 
expenses,  and  packing.  For  each  model, 
we  compared  this  sum  to  the  reported 
home  market  unit  price,  net  of  price 
adiustments  and  movement  expenses.  Ln 
accordance  with  section  773(b)  of  the 
Act,  we  also  examined  whether  the 
home  market  sales  of  each  model  were 
made  at  prices  below  their  COP  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
v»ere  made  at  prices  which  would 
permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

For  each  model  where  less  than  10 
percent,  by  quantity,  of  the  home  market 
sales  during  the  POR  were  made  at 
pri(;es  below  the  COP,  we  included  all 
sales  of  that  mode)  in  the  computation 
of  FMV.  For  each  model  where  10 
percent  or  more,  but  not  more  than  90 
percent,  of  the  home  market  sales 
during  the  POR  were  priced  below  the 
merchandise's  COP,  we  excluded  from 
the  calculation  of  FMV  those  home 
market  sales  which  were  priced  below 
the  merchandise's  COP,  provided  that 
these  below-ccst  sales  were  made  over 
an  extended  period  of  time.  For  each 
model  where  90  percent  or  more  of  the 
home  market  sales  during  the  POR  were 
priced  below  the  CCH^,  we  disregarded 
all  sales  of  ihut  model  from  our 
calculation  of  FMV  and  used  the 
corustrucfed  value  (CV)  of  tho.se  models 
as  described  below  See  Antifriction 
Bt^nhngs  (Other  Than  Tapernd  Rnller 
Bearini^sl  and  Parts  Thereof  from  Eight 
Countritfs,  Pn^liininary  Results  of 
Antidumping  Diitv  Adivinrstrntive 
Revit^ws.  rt9  FR  946.1.  9467  (Febnrary  28, 
1994). 

In  ord»»r  to  determine  if  sales  below 
cost  had  been  made  over  an  HxleiuitHl 
period  0l"tim»^  we  compared  the 
number  of  mouths  in  which  belmv-cost 
sales  occurred  iibr  each  model  to  the 
number  of  months  during  the  POR  in 
which  each  model  was  .sold.  If  a  model 
was  sold  in  fewer  than  three  months,  we 
did  not  exd'jde  the  below-<.o.st  sales 


unless  there  were  below-cost  sales  in 
each  month  of  sale.  If  a  model  was  sold 
in  three  or  more  months,  we  did  not 
exclude  the  below-cost  sales  unless 
there  were  below-eost  sales  in  at  least 
three  months  during  the  POR.  See 
Antifriction  Bearii}gs  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Nine  Countries;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews,  58  FR  39729, 
39751  (July  26, 1993).  Based  on  this  test, 
we  found  it  necessary  to  disregard 
certain  home  market  sales  made  by  CM 
and  Rigid. 

We  used  CV  as  FMV  for  those  U.S. 
sales  for  which  there  were  insufficient 
sales  of  the  comparison  home-market 
model  at  or  above  the  COP.  We 
calculated  CV,  in  accordance  with 
section  773fe)  of  the  Act,  as  the  sum  of 
the  co.st  of  manufecturing  of  the  product 
sold  in  the  United  States,  home  market 
selling,  general  and  administrative 
(SGAA)  expenses,  home  market  profit, 
and  U.S.  packing.  For  home  market 
SGAA  expenses,  we  used  the  larger  of 
the  actual  SG&A  expenses  reported  by 
the  respondents  or  10  percent  of  the 
C(^4,  the  statutory  minimum  for  foreign 
SG&A  expenses.  For  home  market 
profit,  we  used  the  larger  of  the  actual 
profit  reported  by  the  respondents  or  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  COM  and  SG&A  expenses. 

For  those  models  that  had  sufficient 
above-cost  sales,  we  calculated  FMV 
based  on  delivered  prices  to  unrelated 
customers  in  the  home  market.  In 
calculating  FMV,  we  made  adjustments, 
where  appropriate,  for  inland  freight 
and  imputed  credit  expenses.  We 
adjusted  for  the  Taiwan  consumption 
tax  in  accordance  wdth  our  decision  in 
Silicomangan'"^f;  from  Venezuela. 
Preliminaiy  Determination  of  Sales  at 
Less  Than  Fair  Value.  59  FR  31204 
(June  17, 1994).  We  deducted  home 
market  packing  costs  from  the  home 
market  pric^  and  added  U.S.  packing 
costs  to  the  FMV  Pursuant  to  19  CFR 
353.56,  we  also  made,  where  applicable, 
adjustments  for  differences  in  the 
physical  characteristics  of  merchandise. 
Furthermore,  where  commi.ssions  were 
paid  on  U.S.  sales  and  not  paid  on  home 
market  sales,  we  allowed  an  offset  to 
FMV  amounting  to  the  lesser  of  the 
weighted-average  home  market  indirecJ 
selling  expenses  or  the  U.S. 
(  ommissions,  in  accordance  with  19 
CFR  353.56(b)  of  the  regulations. 

■  No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminary  determine  that  the 
following  margins  exist  for  the  p«mod 


December  1, 1992,  throu^  November 
30,1993: 


Manufactureryexporter 

Pevcenl 
margin 

Chup  Hsin  Enterprises  

CM.  Pipe  Fittings 

Gei  Bey  Corporation  .._.._. 

Rigid  Industries _ 

87.30 
12.24 

87.30 
2.53 

All  Others 

49.46 

Upon  completion  of  the  ftnal  results 

of  this  review,  the  Department  shall 
determine,  and  the  Customs  Service 
shall  assess,  antidumping  duties  on  a?) 
appropriate  entries.  Individual 
differences  between  USP  and  FMV  may 
vary  from  the  percentages  stated  above. 
Upon  completion  of  the  review  the 
Department  will  issue  appraisenr>ent 
instructions  with  respect  to  each 
exporter  directly  to  the  U.S.  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  carbon  steel  butt-weld 
pipe  fittings  entered,  or  withdrawn  fix)m 
warehouse,  for  consumption  on  or  after 
the  publication  date  of  the  finel  resuMs 
of  this  administrative  review,  as 
provided  by  section  751|a)(l)  of  the  Ad 
(1)  The  cash  deposit  rate  for  the 
reviewed  companies  will  be  those  rates 
established  in  the  final  results  of  this 
review;  (2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specjfic  rate  published  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  thi.s 
review,  but  the  manufacturer  is,  the 
cash  deposit  rate  will  be  the  rate 
established  in  this  review  for  the 
manufacturer  of  the  merchandise;  and 
(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rates  will 
be  49.46%,  the  all  other  rate  established 
in  the  LTFV  investigation  (51  FR 
37772). 

The.se  deposit  requirements  will 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review 

Interested  parlies  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  latt>r 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter  Case  briefs  or  other  writtei) 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
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limited  to  issues  in  tiiecase  brie£s,  may 
be  filed  xiot  later  thao  27  days  after  the 
date  of  publication.  The  Departmeut 
will  publish  the  final  results  of  thix 
administrative  leviem,  iacludiB§4he 
results  of  its  analysis  ai  issues  raised  «i 
any  such  vrriilBn  ■conumenli. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to" 
file  a  certificate  i>Qgarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  ceview  period. 
Failure  to  comply  with  this  Kquirement 
could  result  in  tbe  Secoetary's 
presumption  that  Teimbucsenient  of 
antiduropiog  duties  oc(4irred  and 
subsequent  assessioent  of  double 
antidumping  duties. 

This  aaministralivf  review  and  notice 
are  in  accordaore  with  jeotiun  751{aKt') 
of  the  Act  (19  U.S.C.  M>75{a)(l))  and  19 
CFR  353,22. 

Dsrted:DecwnbCT7, 1984. 
Susan  G.  GsMnmui, 

Assisttmt  SfKretmyfor  Imfiort 

Arlminisbvition. 

jFK  Doc.  94-31  .SW  Rted  12-2i-«J4.  B:^5  ami 
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[A-351-«S^ 

Notice  of  Antidumpiflg  Duty  Osier 
Silicomanganese  From  Brazil 

AGENCY:  Import  Admini.stration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  OATE:  December  22. 1994. 
FOR  FURTHER  1NFOTMATJ0N  CONTACT: 
Michelle  Frederick  or]ohii  Brinlanann. 
Office  of  Antidumpir^  Duty 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  telephone 
(202)  4«2-Oia6  or  (202)  4R2-528a. 
respectively. 

Scope  of  Order 

The  merchandise  covered  by  this 
order  is  silicomanganese. 
Siiicomanganese,  which  is  sometimes 
called  ferrosilicon  manganese,  isa 
ferroalloy  composed  principally  of 
manganese,  silicon,  end  iron,  and 
normally  containing  mudi  smaller 
proportions  of  minor  element.s.  such  as 
ca.^bon.  phosphorous  and  sulfur. 
Silicomanganese  generally  contains  by 
weight  not  less  than  fbitr  percent  iron, 
more  than  30  percent  manganese,  more 
than  eight  percent  silicon  and  not  nioie 
.  than  three  percent  phosphorous.  4ii 
compositions,  forms  and  sizes  of 
silicomanganese  are  iiicliided  within  the 
sc:ope  ol  this  investigation,  including 


silicomanganese  slag,  fines  and 
briquettes.  Siiioomanganese  is  used 
primarily  in  steel  praduction  as  a  source 
of  both  silicon  and  manganese.  This 
investigation  covers  all 
silicomanganese.  regardless  of  its  tariff 
classification.  Most  siiicnraanganese  is 
currently  cJassifinble  under  subheading 
72fl2.30.a000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  flflSUS). 
Some  silicomanganese  may  also 
currently  be  classifiafaie  under  HTSUS 
subheading  7202.99.5040.  Although  the 
HTSUS  subheadings  are  provided  for 
convenienoe  and  customs  purposes,  our 
written  description  of  the  scope  is 
dispositive. 

Antidumping  Duty  Order 

On  December  14, 1994,  in  aa:ordance 
with  section  735(d)  of  the  Act.  the  U.S. 
International  Trade  Commission  tlTC) 
notified  the  Department  tliat  imports  of 
silicomanganese  from  Brazil  materially 
injure  a  U.S.  industry.  Therefore,  in 
accordance  with  section  736  of  the  Act. 
the  Department  will  direct  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  Sot  ail  entries  ctf  silicomangsnew  ' 
from  Brazil.  These  antidumpiag  dNties 
will  be  assessed  on  ail  unliquidated 
entries  of  silicomanganese  from  Brazil 
entered,  «r  withdrawn  from  warehouse, 
for  consumption  on  or  after  June  17. 
1994,  the  date  on  which  the  Departmeat 
published  its  pre iiminani'delernii nation 
notice  in  the  Federal  Register  (59  FR 
148S2). 

On  or  after  the  date  of  puhlicalion  of 
th  is  notice  in  the  Federal  Register,  U.S. 
Customs  officers  mu.sl  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  subject 
merchandise: 


Manufacturer/pioducer/exporter 


Companhia  Paulista  <ie  Feao- 
Ijgas  and  Sibra  Betre 
Siderurgica  Brasiiera  S/A 

All  Others 


We*glit- 
ed-awer- 
age  mar- 
gin per- 
centage 


64.93 
17.60 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
silicomanganese  from  Brazil,  pursuaat 
to  section  736(a)  of  the  Ad.  Interestud 
parties  may  contact  ihe  Central  titsoofds 
Unit.  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  o4a« 


updated  list  of  antidumping  duty  orden 
currently  in  effect 

This  order  is  published  in  auxH-dance 
with  section  7.36(a)  of  the  Art  and  19 
CFR  353.21 

DatT'd:  DeceraiKT  i  (i.  \wn. 

Susan  G.  GawrnMii, 

Assistant  SecTPtnryftrrfmpaii 
A  dmiftistrati9n . 

|FR  Doc.  94-3W23  Filwl  12-20-<M:  .Jin  pml 

BILUNG  CODE  ISItMSS-P 


[A-sTo-ezq 

Notice  of  Antidumping  Outy  O^der. 
Siioomanganese  From  the  People's 
Republic  of  Ctttaa  (Pf<C) 

AGENCtr:  Import  Administration, 
Intematienai  T»de  Administsatioa. 
Department  of  Commerce. 
EFFECTIVE  DATE:  Docember  22, 1994. 
FOR  RMmCfl  INFORMATtON  COWTACT: 
Michelle  Frederick  or  |ohn  Brinkmann. 
Office  of  Antidumptnt^  Duty 
Investigations.  Import  Administration. 
U.S.  Department  of  Commeroe,  I4th 
Street  and  Constitution  Avenue.  N.W., 
Washingtoa.  DC.  20230:  telephone 
(202)  482-0186  or  (202)  4«2-52B«, 
respectively 

Scope  of  Order 

The  mefchandise  covered  by  this 
order  is  siiiQomangan<iS«. 
Silicomanganese.  which  is  sometimes 
calltsd  ferrosilicon  manganese,  is  a 
ferroalloy  composed  principally  of 
manganese,  siiioon.  and  iron,  and 
normaiiy  oantaining  mui±  smalku- 
proportioas  of  jniasr  eieinents.  su(ii  as 
carbon.  piMtspiioeous  and  sulftir 
Si licomanganese  generally  cxm tains  t»y 
weight  not  less  than  four  perr^ant  iron, 
more  than  JO  peroent  manganese,  more 
than  eight  pereent  silicon  and  not  moie 
than  three  percent  phosphoret».  Ail 
compositions,  forms  and  iazes  of 
silicomanganese  are  included  within  the 
scope  of  this  investigation,  inchiding 
silicomanganese  slag,  fines  and 
briquettes.  iSalir— Mgaoeae  is  nsed 
primarily  in  s*eel  ^ndmOAon  as  a  aewrae 
ot  both  silicon  and  HaafiaBeae.  Tins 
investigation  cowers  all 
silicomanganese.  regaxdi&ss  of  its  tariff 
classification.  T^ost  silicomanganese  is 
currently  classifiable  under  subheading 
7202-30^>000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUSJ. 
Some  siliromananese  may  also 
currently  he  classifiable  under  HTSUS 
subheading  7202.99.S04a  Ahhoutjii  the 
PfTSUS  sufafeeadingsaie  provided  for 
convenieacx!  and  customs  purposes,  our 
written  description  of  the  scope  is 
<ltspositi»e. 
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Antidumping  Duty  Order 

On  December  14, 1994.  in  accordance 
with  section  735(d)  of  the  Act,  the  U.S. 
bitemational  Trade  Commission  (ITC) 
notified  the  Department  that  an  industry 
in  the  United  States  is  threatened  with 
material  injury  by  reason  of  such 
imports.  The  ITC  did  not  determine, 
pursuant  to  section  735{b)(4)(B)of  the 
Act  that,  but  for  the  suspension  of 
Hquidation  of  entries  of  sihcomanganese 
from  the  PRC,  the  domestic  industry 
would  have  been  materially  injured. 

When  the  ITC  fins  threat  of  material 
injury,  and  makes  a  negative  "but  for"  . 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  Therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of 
sihcomanganese  from  the  PRC  made  on 
or  after  December  14, 1994,  the  date  on 
which  the  ITC  issued  its  final 
determination  of  threat  of  material 
injury,  will  be  liable  for  the  assessment 
of  antidumping  duties.  The  Department 
will  direct  U.S.  Customs  officers  to 
terminate  the  suspension  of  liquidation 
for  entries  entered,  or  withdrawn  from 
warehouse,  for  consumption  before 
December  14, 1994,  and  to  release  any 
bond  or  other  security,  and  refund  any 
cash  deposit,  posted  to  secure  the 
payment  of  estimated  antidumping 
duties  with  respect  to  these  entries. 

The  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  sihcomanganese 
from  the  PRC.  These  antidumping 
duties  will  be  assessed  on  all 
unHquidated  entries  of  sihcomanganese 
from  the  PRC  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  the  ITC  issued 
its  final  affirmative  determination  of 
threat  of  material  injury  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  of  150.00  percent  ad 
valorem  on  all  entries  of 
sihcomanganese  from  the  PRC. 

Date  Adjustment  of  Suspension  of 
Liquidation 

Based  on  the  information  available  to 
the  Department  for  the  preliminary 
determination  (59  FR  31199.  June  17. 
1994),  the  Department  determined  that 
critical  circumstances  existed  for 
imports  of  sihcomanganese  from  the 
PRC,  However,  the  ITC  determined,  as 
required  by  section  735(b)(4)(A)  of  the 
Act,  that  retroactive  imposition  of 


antidumping  duties  of  the  merchandise 
is  not  necessary  to  prevent  recurrence  of 
material  injury  that  was  caused  by 
massive  imports  of  the  merchandise 
over  a  relatively  short  period  of  time. 
Therefore,  in  accordance  with  the  ITC 
finding  and  pursuant  to  section 
735(c)(3)  of  the  Act,  the  Department  will 
direct  the  Customs  Service  to  terminate 
the  retroactive  suspension  of  liquidation 
and  to  release  any  bond  or  security,  and 
refund  any  cash  deposit  required  under 
section  733(d)(2)  of  the  Act  with  respect 
to  entries  of  silicomanganese,  the 
liquidation  of  which  was  suspended 
retroactively  under  section  733(e)(2)  of 
the  Act. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
silicomanganese  from  the  PRC,  pursuant 
to  section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099  of  the  Main 
Commerce  Building,  for  copies  ofan 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
era  353.21. 

Dated:  December  19, 1994. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  94-31624  Filed  12-20-94:  .3:01  pm| 

BtLUNO  CODE  3S10-0S-P 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Issuance  of  an 
amended  Export  Trade  Certificate  of 
Review,  Application  No.  89-3 A005. 

SUMMARY:  The' Department  of  Commerce 
has  issued  an  amendment  to  the  Export 
Trade  Certificate  of  Review  granted  to 
CherreX  Corporation  on  June  6, 1989. 
Notice  pf  the  original  Certificate  was 
published  in  the  Federal  Register  on 
June  12, 1989  (54  ra  24928). 
FOR  FURTHER  INFORMATION  CONTACT:  VV. 
Dawn  Busby,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  (202)  482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  Sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review  The  regulations  implementing 
Title  III  are  found  at  15  CFR  Part  325 
(1993). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in 
the  Federal  Register.  Under  Section 


305(a)  of  the  Act  and  15  CTO  325.11(a), 
any  person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action 
in  any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Certificate 

Export  Trade  Certificate  of  Review 
No.  89-3A005  was  issued  to  CherreX 
Corporation  on  September  16, 1994.  The 
Certificate  was  previously  amended  on 
October  18, 1989  (54  FR  32002.) 

CherreX's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  additional 
companies  as  new  "Members"  of  the 
Certificate  within  the  meaning  of 
section  325.2(1)  of  the  Regulations  (15 
C.F.R.  325.2(1)):  Peterson  Farms,  Inc.. 
Shelby,  Michigan;  and  Seaquist 
Orchards,  Inc.,  Sister  Bay,  Wisconsin 

2.  Delete  Burnette  Foods,  Inc.;  Buskirk 
Processing,  Inc.;  DeRuiter  Farms; 
SmeUzer  Orchard  Co.;  Stanek  &  Sons, 
Inc.;  Utah  Finer  Fruits;  Ludington  Fruit 

-Exchange,  Inc.;  and  Larson-Seaquist 
Processing,  Inc.  as  "Members"  of  the 
Certificate. 

3.  Change  the  definition  of  "products" 
to  include  processed  sweet  cherries 
including  individually  quick  frozen  and 
stored  in  freezer  (IQF);  cherries  canned 
in  water,  light  syrup,  heavy  syrup,  extra 
heavy  syrup  or  as  a  pie  fill:  and  juice 
from  sweet  cherries.    ' 

A  copy  of  the  amended  certificate  will 
be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230 

Dated:  December  19. 1994. 
W.  Dawn  Busby, 

Director.  Office  of  Export  Trading  Company 
Affairs. 
IFR  Doc.  94-31503  Filed  12-21-94  8:45  ami 
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6GQ0S 


National  Institute  of  Standards  and 
Technology 

Inventions,  Government-Owned; 
Availability  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  Owned 
Inventions  Available  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  own«d  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accorHance  with  35  U.S.C 


UMI 


207  and  37  CFR  Part  404  to  achieve 
expeditious  commerciaLizatioD  of 
rosuhs  of  federaUy  funded  research  and 
development. 

FOR  FURTHER  MFOnMATiON-CONT ACT: 
Technical  and  licensing  inforraatioii  on 
the.se  inventiiMis  may  be  obtained  by 
writing  to:  Marcia  Snikeld.  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercializati(Hi,  Physics  Building. 
Room  B-256,  GaithersbuiTg,  MD  20899; 
Fax  301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  twlow. 
SUPPLEWEIITAflT  INFORMATfON:  The 
inventions  available  for  licensing  are: 

NIST  DKket  No.  S1-020CLP2 

Title:  Electric  Test  Structure  and 
Method  for  Measuring  the  Relative 
Locations  of  Conducting  Features  on 
an  Insulating  Substrate 

Description:  NEST  researchers  havt; 
invented  a  new  electrical  test 
stnicture  to  provide  measurements  of 
the  separations  of  conducting  features 
on  an  insulating  substrate  with 
iincertainties  typicaMy  below  10  nm. 
Measurement  dynamic  repeatability  is 
nominally  less  than  1  nm.  Absolute 
at;ciiracy  has  been  determined  by 
comparing  measurements  of  the  same 
feature  separations  wth  those  made 
by  the  NIST  line-scale  interferometer 
which  has  traceaWlity  to  absolute 
length  standards. 

NIST  Docket  Ne.  92-01 7 

Title:  Electroforming  of  Metallic  Glasses 
for  Dental  Applications 

Description:  A  method  of  electroforming 
metaihc  glasses  to  produce  dental 
prostheses  and  the  resulting 
prostheses.  The  method  us«s  a  cobalt- 
phosphorus  metallic  glass  alloy  that 
produces  prostheses  with  su{>erior 
■itren^h  and  high  corrosion 
resistance. 

NIST  Docket  No.  93-040 

Titlfi:  Underwater  Work  Platiomi 
Support  System 

Dwa:ription:  NIST  researchers  have 
dovelo|)«d  a  system  to  stabilize  an 
luulcrwater  work  platform  in  six 
dapjT«s  of  freedom.  Suspended  by 
cables  lieneath  a  surface  vessel,  the 
pUitlomiis  stabilized  through  ihe  use 
(jf  winches  and  motion  sensors  even 
wheji  the  surface  vessel  is  dist?TThed 
l>y  nrav<!s. 

\  LST  Docket  No.  93-05  7 

Title:  Prevention  of  Contflci  Tube 

Melting  in  An;  Welding 
Ur^scriptioii:  NIST  engineers  have 

(ii:»'ebpRd  a  technique  to  detect  and 


prevent  the  onset  of  contact  tube 
melting  in  gas  metal  arc  and  flux 
cofed  arc  welding.  Anticipating  the 
prt^em  enables  interruption  of  the 
welding  power  supply  and  prevention 
of  contact  tube  melting. 

NIST  Docket  No.  93-012 

Title:  Accumulator  Distillation  Insert  for 

Zeotropic  Refrigerant  Mixtures 
Description:  NIST  researchers  have 
-   developed  an  accumulator  distillation 
insert  that  improves  the  efficiency  of 
heat  pumps.  The  insert  is  cost- 
effective  because  it  only  requites 
minor  modifications  to  an  existing 
system,  it  does  not  change  the  basic 
refrigeration  cycle,  and  it  adds  no 
additional  moving  parts  or  valves. 

Dated:  December  19. 1994. 
Samuel  Kramer, 
Associate  Director 
[FR  Doc:.  94-31S04  Filed  12-23-94. 6 :4S  ami 
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National  Oceai^  and  Atmospheric 
Administration 

[I.D.  1M694B] 

GMf  of  Memoo  Fishery  Management 
Council;  PubRc  Meetings 

AGEMCV:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmosph«ric  Administration  (NOAA). 
Commeit*. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  The  Gulf  of  Mexico  Fi.shery 
Management  Council  will  convene 
separate  public  meetings  of  its  foint 
Shrimp  Advisory  Panel/Standing  and 
Special  Shrimp  Scientific  and  Statij;tical 
Committees  (Shrimp  SSC)  and  its 
Standing  and  Special  Reef  Fish  SSC  on 
Jnnuarj'  10-11, 1995.  On  )anu;^ry  ItJ.  the 
Shrimp  SSC  will  convene  from  10:00 
a.m.  until  SKrt)  p.m..  and  contintje  on 
Januar)- 1 1  from  8:00  a.m.  to  noon  to 
review  and  discuss  reduction  of  fish 
bycatch  in  shrimp  trawls,  management 
of  roj-aJ  red  shrimp,  Te\'iew  of  the  1994 
Texas  seasonal  closure  to  shrimping, 
and  the  recent  NMFS  biological  opinion 
on  impact  ot  shrimping  on  endangered 
specie.^.  Aiso  on  January  1 1 .  the  Reef 
Fish  SSC  will  convene  from  1:00  p.m. 
imtil  5:00  p.m.  to  review  and  consider 
recent  findings  of  the  reef  fish  iUock 
assessmetit  on  generation  time  for  red 
snapper  and  projected  impact  of  various 
management  measures  on  the  199.=; 
recreational  har\'est  of  red  snapper 
The  meeting  will  be  held  at  the 
Radisson  Inn  New  Orieans  Airport.  2150 
Veterans  Memorial  Bbulex-ard,  Kenner. 
LA. 


FOR  FIWTHER  WFORMATION  COHTACT: 
Terranoe  R.  Leary.  Fisherj-  Biohjf^. 
Gulf  of  Mexico  Fishery  Mana^^ment 
Council.  5401  West  Kennedy  Bmikrvtrrd. 
Suite  331,  Tampa.  FL;  telephone:  (8i;t1 
228-2815. 

SUPPLEMENTARY  INFORMATION:  These 
meetings  are  physiuilly  acces.'iible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  at  the  above  address  by  January  3, 
1995. 

Dated:  Dei«ml)cr  16. 1994 
David  S.  Crestia. 

Acting  Director.  Office  of  Fisheries 
Citnservaiion  and  Management.  NaUonal 
Murine  Fishenea  6efVice. 
IFR  Dor.  94-:il422  Filnd  12-21-94,  8:45  wrl 

BILLING  CODE  aS1»-22-F 

P.O.  1216MAJ 

North  Pacific  fishery  Management 
Council;  Meeting 

AQEMCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTIOIt:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (NPFMC  or 
Council)  and  its  advisor\-  bodies  will 
meet  the  week  of  January  9.  1995.  at  the 
Hilton  Hotel.  500  W.  3rd  Avenue. 
Anchorage.  AK.  All  meetings  are  open 
to  the  public  with  the  exception  of  an 
executive  stssiun  to  be  held  during  lh« 
lunch  hour  one  day  during  the  m^etin^ 
week  to  review  personnel  matters  and 
pending  litigation.  All  meetings  will  be 
held  at  the  hotel  and  are  schediilwl  as 
follows: 

On  Januar>  9.  the  NPFMC  Advisory 
Panel  will  begin  meeting  at  H:00  a.m. 
and  the  Scientific  and  Statistics! 
Committee  will  begin  meeting  at  10:30 
a.m.  Each  meeting  will  confinm'  until 
business  is  completed. 

The  Council  will  meet  jointly  Milh  {\n- 
Ala.ska  Board  of  Fisheries  begiimin^;  at 
fi:00  a.m.  on  Januan,-  10.  and  begin  their 
normal  plenary  .session  at  ROO  a.m  on 
January- 1 1  The  meeting  is  t^xpetif-d  to 
continue  through  Jnnuar\- 14.  There  may 
be  other  workgroup  and/or  rommittee 
meetinj^s  held  during  the  week.  Notice 
of  meetings  will  be  posted. 

During  the  joint  meeting  on  January 
to.  the  Council  and  .Maska  Board  of 
Fisheries  will  address  the  foHowinp 
agenda  items: 

( 1 )  Crab  management  and  crab 
bycatch  in  groundfish  and  other  crab 
fisheries; 

(2)  Salmon  bycatch  issues,  and 
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(3)  Review  scallop  fishery  issues  and 
other  fisheries  issues  of  mutual  interest. 

During  the  normal  plenary  NPFMC 
session  beginning  on  January  11,  the 
Council  will  address,  and  may  take 
appropriate  action  on,  the  following 
agenda  items,  time  permitting: 

(1)  Report  from  the  NMFS  on  current 
status  of  fisheries  and  regulations; 

(2)  Review  available  information  on 
implementation,  administration  and 
enforcement  costs  associated  with  the 
Council's  proposed  license  Umitation 
program  for  groundfish  and  crab 
fisheries: 

(3)  Receive  progress  report  on  . 
development  of  analysis  for  extension  of 
inshore-offshore  allocations  and  pollock 
community  development  quota 
program; 

(4)  Review  proposed  rule  for  scallop 
fishery  management  plan,  including 
issue  of  management  jurisdiction  over 
vessels  not  registered  with  the  State  of 
Alaska,  crab  bycatch  limits, 
incorporation  into  the  Research  Plan, 
and  permits  for  persons  or  vessels; 

(5)  Review  actions  to  protect  red  king 
crab  in  Bristol  Bay,  including  a  report 
on  opilio  bycatch  and  consider  next 
steps; 

(6)  Review  proposed  amendments  to 
groundfish  fishery  management  plans  to 
protect  chum  and  chinook  salmon; 

(7)  Review  of  the  Salmon  Research 
Foundation; 

(8)  Review  proposals  for  amendments 
to  groundfish  fishery  management 
plans;  give  staff  further  direction; 

(9)  Receive  a  committee  report  on 
options  to  manage  the  guided  sport 
halibut  fishery  off  Alaska  and  determine 
next  steps; 

(10)  Receive  report  from  the  NMFS  on 
possible  enforcement  prob'ems  related 
to  fisheries  occurring  outside  the  U.S. 
EEZ,  particularly  in  relation  to  the 
sablefish  IFQ  program; 

(11)  Preliminary  review  of  an 
amendment  to  require  improved  sorting 
of  halibut  incidentally  caught  in  trawl 
groundfish  fisheries  off  Alaska; 

(12)  Discuss  inter-council 
coordination  in  developing  management 
and  data  reporting  amendments  for  the 
Pacific  pelagics  fishery; 

(13)  Review  and  comment  on  State  of 
Alaska  oil  and  gas  lease  sales  in  areas 
adjacent  to  Council-managed  fisheries; 

(14)  Discuss  issues  of  observer 
training  and  minority  hire;  and 

(15)  Review  a  plan  amendment  for  the 
sablefish  and  halibut  Individual  Fi.shery 
Quota  (IFQ)  Program  that  would  exempt 
the  Community  Development  Quota 
portion  of  the  program  from  the  block 
proposal.  Receive  a  report  from  the  IFQ 
Implementation  Workgroup  on  various 
issues  concerning  the  IFQ  Program. 


FOR  FURTHER  INFORMATION  CONTACT: 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 
SUPPtEMENTARY  INFORMATION:  These 
meetings  are  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliar)'  aids  should  be  directed  to 
Helen  Allen  (907)  271-2809,  at  least  5 
working  days  before  the  meeting  begins. 

Dated:  December  16, 1994. 
David  S.  Cicstiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  94-31423  Filed  12-21-94;  8:45  ami 

BiLUfMi  CODE  3S10-22-F 


P.D.  121394A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  Modification  4  to 
Scientific  Research  and  Enhancement 
Permit  747  (P45H)  and  Notice  of  Receipt 
of  an  Application  for  a  Scientific 
Research  Permit  (P578). 

On  September  12, 1994,  an 
application  was  filed  by  the  U.S. 
Department  of  Fish  and  Wildlife  (FWS) 
for  a  modification  to  their  scientific 
research  and  enhancement  Permit  747 
(P45H).  Permit  747  allows  FWS  to  take 
threatened  Sacramento  River  winter-run 
chinook  salmon  (Oncorhynchus 
tshawytscha)  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-22). 

FWS  requested  an  expansion  of  their 
research  sampling  area  to  include  the 
lower  reaches  of  the  creeks  and 
tributaries  of  the  Sacramento  River  in 
Butte,  Glenn,  and  Tehama  Counties  in 
CA.  The  expanded  sampling  will  occur 
in  the  tributaries  within  5  miles  of  their 
confluence  with  the  mainstem 
Sacramento  River.  In  addition,  FWS 
requested  authorization  to  allow  Dr. 
Paul  E.  Masiin,  Department  of  Biological 
Sciences,  California  State  University  at 
Chico  and  his  graduate  students  to  carry 
out  this  expanded  sampling  and  to 
participate  in  the  part  of  the  research 
involving  the  annual  collection  and 
sacrifice  of  up  to  450  adipose  fin- 
clipped  and  coded-wire  tagged  juvenile, 
listed,  Sacrameiiio  River  winter-run 
chinook  salmon  released  from  the 
FWS's  Coleman  National  Fish  Ilatchurv 


Notice  is  hereby  given  that  on 
December  6, 1994,  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Modification  4  to  Permit  747  for  the 
above  taking,  subject  to  certain' 
conditions  set  forth  therein.  This       "" 
modification  will  be  in  effect  for  the 
duration  of  the  permit,  which  expires  on 
December  31. 1995. 

Issuance  of  this  permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
is  the  subject  of  this  permit;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA.  This  permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

Notice  is  hereby  given  that  the 
California  Department  of  Water 
Resources  (DWR)  has  applied  in  due 
form  to  take  listed  species  as  authorized 
by  the  ESA  and  the  NMFS  regulations 
governing  listed  fish  and  wildlife 
permits. 

DWR  (P578)  requests  authorization  to 
take  juvenile  and  adult,  threatened, 
Sacramento  River  winter-nm  chinook 
salmon  [Oncorhynchus  tshawytscha)  for 
scientific  research  purposes  while 
conducting  an  acoustic  barrier  applied 
research  project  at  the  confluence  of 
Georgiana  Slough  with  the  Sacramento 
River.  The  purpose  of  the  proposed 
project  is  to  determine  the  effectiveness 
of  an  underwater  acoustic  barrier  in 
diverting  migrating  juvenile  chinook 
salmon  away  from  Georgiana  Slough 
under  various  hydraulic  and  hydrologic 
conditions.  Previous  studies  have 
demonstrated  substantially  higher 
mortality  rates  for  downstream 
migrating  juvenile  chinook  salmon 
which  pass  from  the  Sacramento  River 
into  Georgiana  Slough  when  compared 
with  salmon  which  continue  their 
migration  downstream  within  the 
Sacramento  River  channel.  The 
proposed  study  involves  Kodiak 
trawling  within  the  Sacramento  River 
and  Georgiana  Slough  between  February 
and  June  1995  to  determine  the 
guidance  efficiency  of  the  barrier 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  F/PR8,  NMFS, 
1315  East-West  Highway.  Silver  Spring, 
MD  20910-3226,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  out  the  spec:ific  reasons  why  a 
hearing  on  this  particular  application 
would  bo  appropriatu.  The  holding  of 
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such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  actions  are  available  for 
review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
NOAA.  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd..  Suite 
4200,  Long  Beach,  CA  90802-4213 
(310-980-4016). 

Dated;  December  14, 1994. 
William  W.  Fox,  Jr.,  Ph.D.. 

Director,  Off  ice  of  Protected  Resources. 

National  Marine  Fisheries  Service 

(PR  Doc.  94-31401  Filed  12-21-94;  8:45  am] 

BILUNG  CODE  3S10-22-F 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Nepal 

December  15, 1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  May 
30  and  June  1, 1986,  as  amended  and 
extended,  establishes  limits  for  the 
period  beginning  on  January  1, 1995  and 
extending  through  December  31, 1995. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 


Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-1683. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993). 
Information  regarding  the  1995 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
December  15, 1994. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
•  exchange  of  notes  dated  May  30  and  lune  1. 
1986.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  Nepal; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1995,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Nepal  and 
exported  during  the  twelve-month  period 
beginning  on  January  1. 1995  and  extending 
through  December  31. 1995,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint  limit 

336/636 

178,773  dozen. 

340 

284,025  dozen. 

341   

912,321  dozen. 

342 

138,486  dozen. 

347/348  

639,753  dozen. 

640  

142.948  dozen. 

641    

322.313  dozen. 

Imports  charged  to  these  category  limits,  as 
applicable,  for  the  period  January  1, 1994 
through  December  31. 1994  shall  be  charged 
against  those  levels  of  restraint  to  the  extent 
of  any  unfilled  balances.  In  the  event  the 
limits  established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  m  this 
directive 

In  canning  out  the  above  directions,  the 
Commissioner  of  Customs  should  constnio 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(aMl). 

Sincerely, 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  94-31499  Filed  12-21-94:  8:45  am) 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Singapore 

December  16. 1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  19, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6716.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854) 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  carryover  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 
see  58  FR  65582.  published  on 
December  13. 1993 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  iniplenientation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Imphmentation 
of  Textile  Agreements. 

Committee  for  the  Implementatioa  of  Textile 
Agreements  *w>' 

December  16, 1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  9, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile-Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Singapore  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1994  and  extends  through 
December  31,  1994. 

Effective  on  December  19, 1994,  you  are 
directed  to  amend  the  December  9, 1993 
directive  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  textile  agreement  between 
the  Governments  of  the  United  States  and  the 
the  Republic  of  Singapore: 


Category 

Adjusted  tweNe-morth 
limits 

239  

520,023  kilograms. 

331  .._.- 

439,31 1  dozen  pairs. 

330339  

1,274,508  dozen  of 

whicti  not  more  than 

637,847  dozen  shafl 

be  in  Category  338 

' 

and  not  more  than 

709,205  dozen  shaN 

be  in  Category  339. 

341   

190.248  dozen. 

639  .    ..„ _ 

3,542,469  dozen. 

'  The  ftmits  have  not  tieen  adjusted  to  ac- 
count for  any  imports  exported  after  Oecemt)ef 
31,  1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  ha?  determintjd  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Imphmentotion 

of  Textile  Agreements 

IFR  Doc  94-31500  Filed  12-21-94;  8:45  am] 

BILLING  CODE  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Joint 
Military  Intelligence  College;  Notice  of 
Closed  Meeting 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92^63,  as  amended  by  Section  5 
of  Pviblic  Law  94-409,  notice  is  hereby 


given  that  a  closed  meeting  of  the  DIA 
Joint  Military  Intelligenoe  College  Board 

of  Visitors  has  been  scheduled  as 
follows: 

DATES:  Thursday,  12  January-1995,  0915 
to  1630;  and  Frfday,  13  January  1995, 
0900  to  1130. 

ADDRESSES:  The  DIAC.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
A.  Denis  Clifl,  President,  DIA  Joint 
Military  Intelligence  College, 
Washington,  DC  20340-5100  (202/373- 
3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA,  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Joint  Military  Intelligence  College. 

Dated:  December  19, 1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

IFR  Doc.  94-31457  Filed  12-21-94;  8:45  anij 
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Department  of  the  Air  Force 

Partial  Record  of  Decision  (PROD)  for 
the  Disposal  and  Reuse  Final 
Environmental  impact  Statement  for 
Carswell  Air  Force  Base  (AFB),  Texas 

On  November  21,  1994,  the  Air  Force 
issued  a  PROD  for  the  disposal  of  a 
portion  of  Carswell  Air  Force  Base 
(AFB),  Texas.  The  decisions  included  in 
this  PROD  have  been  made  in 
consideration  of  the  Carswell  AFB 
Disposal  and  Reuse  Final 
Environmental  Imjsact  Statement  (FEIS), 
which  was  filed  with  the  Environmental 
Protection  Agency  on  February  18, 
1994,  and  other  relevant  considerations. 

Carswell  AFB  was  officially  closed  on 
September  30, 1993,  pursuant  to  the 
Defense  Base  Closure  and  Realignment 
Act  (DBCRA)  of  1990,  (Public  Law  101- 
510)  and  the  recommendations  of  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure.  This 
PROD  documents  the  Carswell  AFB 
disposal  decisions. 

The  Air  Force  has  decided  to  dispose 
of  the  approximately  1946  acres  fee  and 
69.99  acres  leased  portion  of  the  base  in 
the  following  manner:  Pan:el  A 
(approximately  95.03  acres)  will  be 
transferred  to  the  Federal  Bureau  of 
Prisons  for  the  development  of  a  Federal 
Medical  Center  Complex,  Parcel  B  (20 
houses  on  approximately  6.68  acres) 
will  be  assigned  to  Heahh  and  Human 


Services  for  a  Public  Benefit 
Conveyance  to  ART  for  a  rehabilitation 
center.  Parcel  C  (one  house  on 
approximately  .23  acres)  will  be 
assigned  to  the  Department  of  Education 
for  a  Public  Benefit  Conveyance  to 
Westworth  Village  for  use  as  a  public 
library,  Parcel  D  (approximately  1,840 
acres  fee  and  69.99  acres  leased),  will  be 
retained  and  realigned  by  the  DoD  as 
mandated  by  the  Defense  Base  Closure 
and  Realignment  Commission. 

The  uses  proposed  for  the  property  by 
prospective  recipients  of  property  under 
the  ROD  are  included  in  the  propased 
action  in  the  FEIS  and  are  consistent 
with  the  community's  draft 
redevelopment  plan  for  the  base. 
Carswell  Redevelopment  Authority 
prepared  the  plan,  with  the  assistance  of 
the  broader  community. 

By  this  decision,  the  Air  Force  adopts 
certain  mitigation  measures,  as 
described  in  this  PROD,  to  protect 
public  health  and  the  environment.  In 
response  to  existing  or  forecasted 
environmental  impacts  to  or  in  the  area 
of  Carswell  AFB,  subsequent  property 
owners  should  consider  implementation 
of  the  more  specific  mitigation  measures 
associated  with  reuses  they  may 
undertake,  as  set  forth  in  Chapter  4  of 
the  Final  Environmental  Impact 
Statement. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  Charles  R. 
Hatch,  Program  Manager,  Southwe.st 
Division.  Correspondence  should  be 
sent  to  AFBCA/SW,  1700  N.  Moore 
Street,  suite  2300,  Arlington,  VA  22209- 
2809. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
IFR  Doc.  94-31490  Filed  12-21-94;  8:45  iim| 
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USAF  Scientific  Advisory  Board 
Meeting 

The  Theater  Air  Defense  Independent 
Review  Team  of  the  USAF  Scientific 
Advisory  Board  will  meet  on  17-18 
January  1995  at  Kirtland  AFB, 
Albuquerque,  NM  from  8  a.m.  to  5  p.ni 

The  purpose  of  the  meeting  is  to 
evaluate  the  Airborne  Laser  Progranj 
Data  for  the  Theater  Air  Defense  COK,\ 
submission. 

The  meeting  will  l)e  closed  to  the 
public  in  accordance  with  section  .')52h 
of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 
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For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-8845,      •- . 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Offiper. 
(FR  Doc.  94-31491  Filed  12-21-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  S4.132A] 

Centers  for  Independent  Living;  Notice 
Inviting  Applications  for  New  Avwards 
for  Fiscal  Year  (FY)  1995 

PURPOSE  OF  PROGRAM:  This  program 
provides  support  for  planning, 
conducting,  administering,  and 
evaluating  centers  for  independent 
living  (centers)  that  comply  with  the 
standards  and  assurances  in  section  725 
of  the  Rehabilitation  Act  of  1973  (Act), 
as  amended,  consistent  with  the  State 
plan  for  establishing  a  statewide 
network  of  centers.  Centers  are 
consumer-controlled,  community-based , 
cross-disability,  nonresidential  private 
nonprofit  agencies  that  are  designed  and 
operated  within  local  communities  by 
individuals  with  disabilities  and 
provide  an  array  of  independent  living 
(IL)  services. 

EUGIBl£  APPUCANTS:  To  be  eUgible,  an 
applicant  must — 

(1)  be  an  eligible  agency  as  defined  in 
34  CFR  364.4;  (2)  meet  the  requirements 
of  §  366.24;  and  (3)  either— 

(a)  not  currently  receive  funds  under 
Part  C  of  Chapter  1  of  Title  VII  of  the 
Act;  or  (b)  propose  the  expansion  of  an 
existing  center  through  the 
establishment  of  a  separate  and 
complete  center  (except  that  the 
governing  board  of  the  existing  center 
may  serve  as  the  governing  board  of  the 
new  center)  in  a  different  geographical 
location.  Eligibility  under  this 
competition  is  limited  to  those  entities 
proposing  to  serve  areas  that  are 
unserved  or  underserved  in  the  States 
and  territories  listed  under  AVAILABLE 
FUNDS. 

DEADLINE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  March  17,  1995. 
OEADUNE  FOR  INTERGOVERNMENTAL 
REVIEW:  May  16.  1995. 

APPLICATIONS  AVAILABLE:  January  3, 
1995. 

AVAILABLE  FUNDS:  Pursuant  of  sections 
721  and  722  of  the  Act,  S3. 145.967  is 
distributed  as  follows: 

Arkansas 525,642 

Delaware 59,083 

Plof'da  252.516 

Georgia  131,153 
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maiana mi  mi    .    .. .  _ 

Iowa  ""ZZZZ.         mM2    »"«*•*  E"e««n"nn. 

Kentucky  j'^O?    ^^^^tant  Secretary  for  Special  Education  and 

Louisiana 27,885     f^^^obilitative  Services. 

^^^■}^^^  8o!ll3     [FR  Doc.  94-31455  Filed  12-21-94:  8:45  am] 

Montana  „ 2";  fi49     -.. 

New  Hampshire ::::zz::.    "iSs  ""^  "*"  *'^'-* 

,    New  Jersey  „ 101.527 

-     North  Carolina  132  620  b 

North  Dakota „ 27885  "^cog"'*'©"  0I  Accrediting  Agencies, 

Ohio 204!807  ^**^  Agencies  for  Approval  of  Public 

Pennsylvania 152.185  Postsecondary  Vocational  Education, 

South  Carolina 27,885  and  State  Agencies  for  Approval  of 

Tennessee 101,299  Nurse  Education 

Texas  337  025 

pu^nltTo .::::::::::::::::::::;::;  wS  *^''"'=  ^p^'^'"^"^  of  Education. 

American  Samo« 154.046  ACTION:  Request  for  Comments  on 

^"^"^  49,156  Agencies  applying  to  the  Secretar>-  for 

ESTIMATED  RANGE  OF  AWARDS:  $7,307  to  initial  Recognition  or  Renewal  of 

$200,000  Recognition. 

ESTIMATED  NUhSBER  OF  AWARDS:  1  to  5  per 

eligible  State  or  territory.  DATES:  Commentors  should  submit  their 

w/»t^xk«r\..    -       .■        L       .,  WTitten  comments  bv  Februar\' 6  1995 

Note:  The  Department  is  not  bound  by  anv      tn  thp  aHHrocc  K^l«,.:  """^^  "'  ^^^ 

estimates  in  this  notice.  "       to  the  address  below. 

PROJECT  PERIOD:  Up  to  60  months.  ^^  FURTHER  INFORMATION  CONTACT: 

APPLICABLE  REGULATIONS:  (a)  The  ^^^  ^-  Person,  Chief,  Accrediting 

Education  Department  General  Agency  Evaluation  Branch,  U.S. 

Administrative  Regulations  (EDGAR)  in  Department  of  Education,  600 

34  CFR  Parts  74,  75,  77.  79,  80,  81,  82,  Independence  Avenue.  SW.,  Room  3036 

85,  and  86;  and  (b)  The  program  ROB-3,  Washington,  DC  20202-5171. 

regulations  in  34  CFR  Parts  364  and  366.  telephone:  (202)  708-7417.  Individuals 

FOR  APPLICATIONS:  Telephone  (202)  205-  ^^°  "^^  ^  telecommunications  device 

9315.  Individuals  who  use  a  ^°^  ^^^  ^^^^  ^^DD)  may  call  the  Federal 

telecommunications  device  for  the  deaf  information  Relay  Service  at  1-800- 

(TDD)  may  call  the  Federal  Information  877-8339  between  8  a.m.  and  7  p.m.. 

Relay  Service  (FIRS)  at  1-800-877-8339  Eastern  time,  Monday  through  Friday. 

Mnn^v  »V-'"-  ^v-^A^"','^-!V'"'^'     SUBMISSION  OF  THIRD-PARTY  COMMENTS: 
m»   l^t   f""^^  ^'"^"y-  ^«^!^''l"a'''  The  Secretary  of  Education  recognizS 

ZaKhSruTSprSrof"^'"    asrehableaShoritiesastothe^u-aUtT 

Education.  600  Independence  Avenue,  t^^m^^tl     "^  ^^'  •"^^'^"^°"!,°': 

SW..  room  3326.  Switzer  Building  programs  withm  their  scope,  accrediting 

Washington,  DC  20202-2741  agencies  and  State  approval  agencies  for 

EAB».n,».^»...>^  public  postsecondary  vocational 

SnrM  ?!"  '"FORMATKJN  CONTACT:  education  and  nurse  education  that 

^15  i  iS  nS^T=  ?°^^  ??n;>        '"^^  ^"^^i"  ^"»«ria  for  recognition.  The 
205  b?62  fVo^p  «;3'™f  iTq  ^  ^'°''        P"^P°^«  °f  ^'«  "0«^«  i«  »«  invite 
"^ltZll^Ti67^.^^'so^  ;";r  ^d  ^hird  parties  to  present 

Independence  Avenue,  sW.,  room  3326       ^^  ^nXT^  h  "  "^^  TaT  ^'''"^ 
Switzer  Building,  Washington,  DC  "  ^'f  "°*'^«  f^^*  J^^'e  applied  for 

20202-2741.  initial  or  conUnued  recognition. 

Information  about  the  Department's  ^^®  National  Advisory  Committee  on 

funding  opportunities,  including  copies  Institutional  Quality  and  hitegrity  (the 

of  application  notices  for  discretionary  "Advisory  Committee")  advises  the 

grant  competitions,  can  be  viewed  on  Secretary  of  Education  on  the 

the  Department's  electronic  bulletin  recognition  of  accrediting  agencies  and 

board  (ED  Board),  telephone  (202)  260-  State  approval  agencies.  The  Advisory 

9950;  or  on  the  Internet  Gopher  Server  Committee  is  scheduled  to  meet  May 

at  GOPHER.ED.GOV  (under  24-26, 1995  in  Washington.  DC.  All 

Announcements,  Bulletins,  and  Press  ^vritten  comments  received  regarding 

Releases).  However,  the  official  the  agencies  listed  in  this  Notice  will  be 

application  notice  for  a  discretionary'  considered  by  both  the  Advisor)- 

grant  competition  is  the  notice  Committee  and  the  Secretary, 
published  in  the  Federal  Register.  The  following  agencies  will  be 

Program  Authority:  29  U.S.C.  721  (c)  and  reviewed  during  the  May  1995  meeting 

(e)  and  796(fl.  of  the  Advisory  Committee: 
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Nationally  Recognized  Accrediting 
Agencies  and  Associations 

Petitions  for  Initial  Recognition 

1.  American  Academy  for  Liberal 
Education  (requested  $cope  of 
recognition:  The  accreditation  of 
institutions  and  programs  in  the  liberal 
arts) 

Z.  Montessori  Accreditation  Council 
for  Teacher  Education  (requested  scope 
of  recognition:  The  accreditation  of 
institutions  and  programs  for 
Montessori  teacher  education) 

Petitions  for  Renewal  of  Recognition 

1.  American  Academy  of  . 
Microbiology,  Committee  on 
Postdoctoral  Educational  Pro^^ms 
(requested  scope  of  recognition:  The 
accreditation  of  postdoctoral  programs 
in  medical  and  public  health  laboratory 
microbiology) 

2.  American  Association  for  Marriage 
and  Family  Therapy,  Commission  on 
Accreditation  for  Marriage  and  Family 
Therapy  Education  (requested  scope  of 
recognition:  The  accreditation  of 
graduate  degree  programs  and  clinical 
training  programs  in  marriage  and 
family  therapy  education) 

3.  Accrediting  Commission  on 
Education  for  Health  Services 
Administration  (requested  scope  of 
recognition:  the  accreditation  of 
graduate  programs  in  health  services 
administration) 

4.  American  Osteopathic  Association, 
Bureau  of  Professional  Education 
(requested  scope  of  recognition:  The 
accreditation  of  programs  leading  to  the 
D.O.  degree) 

5.  American  Podiatric  Medical 
Association,  Council  on  Podiatric 
Medical  Education  (requested  scope  of 
recognition:  For  the  accreditation  of 
colleges  of  podiatric  medicine, 
including  first  professional  and  graduate 
degree  programs) 

6.  Association  of  Theological  Schools 
in  the  United  States  and  Canada, 
Commission  on  Accrediting  (requested 
scope  of  recognition:  The  accreditation 
of  freestanding  schools,  as  well  as 
schools  affiliated  with  larger  institutions 
offering  graduate  professional  education 
for  ministry  and  graduate  study  of 
theology) 

7.  Council  on  Naturopathic  Meoical 
Education,  Commission  on 
Accreditation  (requested  scope  of 
recognition:  The  accreditation  of 
programs  leading  to  the  N.D.  or  N.M.D. 
degree) 

'8.  Joint  Review  Committee  on 
Education  in  Radiologic  Technology 
(formerly  recognized  in  cooperation 
with  the  Committee  on  Allied  Health 
Education  and  Accreditation  of  the 


American  Medical  Association  but  now 
requesting  recognition  on  its  own) 
(requested  scope  of  recognition:  Tlie 
accreditation  of  programs  for  the 
radiographer  and  the  radiation  therapy 
technologist)     / 

9.  National  Accreditation  Commission 
for  Schools  and  Colleges  of 
Acupuncture  and  Oriental  Medicine 
(requested  scope  of  recognition:  The 
accreditation  of  first  professional 
master's  degree  and  professional 
master's  level  certificate  and  diploma 
programs  in  acupuncture  and  oriental 
medicine) 

10.  National  Accrediting  Commission 
on  Cosmetology  Arts  and  Sciences 
(requested  scope  of  recognition:  The 
accreditation  of  postsecondary  schools 
and  departments  of  cosmetology  arts 
and  sciences) 

11.  National  Council  for  Accreditation 
of  Teacher  Education  (requested  scope 
of  recognition:  The  accreditation  of 
baccalaureate  and  graduate  programs  for 
the  preparation  of  teachers  and  other 
professional  personnel  for  elementary 
and  secondary  schools) 

^    12.  National  League  for  Nursing,  Inc. 
(requested  scope  of  recognition:  The 
accreditation  of  programs  in  practical 
nursing,  and  diploma,  associate, 
baccalaureate  and  higher  degree  nurse 
education  programs) 

13.  New  York  State  Board  of  Regents 
(requested  scope  of  recognition:  The 
registration  (accreditation)  of  collegiate 
degree-granting  programs  or  curricula 
offered  by  institutions  of  higher 

.  education  and  of  credit-bearino 
certificate  and  diploma  programs 
offered  by  degree-granting  institutions 
of  higher  education) 

14.  Southern  Association  of  Colleges 
and  Schools.  Commission  on 
Occupational  Education  Institutions 
(requested  scope  of  recognition:  The 
accreditation  of  occupational  education 
institutions  located  in  Alabama.  Florida. 
Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South 
Carolina,  Tennessee.  Texas,  Virginia) 

15.  Transnational  Association  of 
Christian  Colleges  and  Schools, 
Accrediting  Commission  (requested 
scope  of  recognition:  The  accreditation 
of  Christian  postsecondary  institutions 
whose  missions  are  characterized  by  a 
belief  in  Biblical  inerrancy,  Bible 
authority,  and  in  historicity  of  the  first 
eleven  chapters  of  Genesis  andthat  offer 
certificates,  diplomas,  and  as.sociate, 
baccalaureate,  and  graduate  degrees) 

16.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Schools  (requested  scope  of 
recognition:  The  accreditation  of 
secondary  and  other  institutions 
offering  postsecondary  education 


located  in  California,  Hawaii.  American 
Samoa,  Guam,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands) 

17.  Western  Association  of  Schools 
and  Colleges,  Accrediting  Commission 
for  Senior  Colleges  and  Universities 
(requested  scope  of  recognition:  The 
accreditation  of  senior  colleges  and 
universities  located  in  CaLifomia. 
Hawaii,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands) 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

Petitions  for  Renewal  of  Recognition 

1.  Missouri  State  Board  of  Vocational/ 
Technical  Education 

2.  New  York  State  Board  of  Regents 

State  Agencies  Recognized  for  the 
Approval  of  Nurse  Education 

Petitions  for  Renewal  of  Recognition 

1.  Missouri  State  Board  of  Nursing 

2.  New  Hampshire  Nurse  Registration 
Board 

3.  New  York  State  Board  of  Regents 
(Nursing  Education) 

in  accordance  with  the  Federal  policy 
governing  the  granting  of  academic 
degree  by  Federal  agencies  (approved  by 
a  letter  from  the  Director,  Bureau  of  the 
Budget,  to  the  Secretary,  Health, 
Education,  and  Welfare,  dated 
December  23, 1954),  the  Secretary  is 
required  to  establish  a  review  committee 
to  advise  the  Secretary  concerning  any 
legislation  that  may  be  proposed  which 
would  authorize  the  granting  of  degrees 
by  a  Federal  agency.  The  review 
committee  forwards  its  recommendation 
concerning  a  Federal  agency's  proposed 
degree-granting  auLliority  to  the 
Secretary,  who  then  forwards  the 
committee's  recommendation  and  the 
Secretary's  recommendation  to  the 
Office  of  Management  and  Budget  for 
review  and  transmittal  to  the  Congress. 
The  Secretary  uses  the  Advisory 
Committee  as  the  review  committee 
required  for  this  purpose.  Accordingly, 
the  Advisory  Committee  will  review  the 
following  institution: 

Proposed  Bachelor's  Eiegree-Granting 
Authority 

1.  Joint  Military  Intelligence  College 
(formerly  the  Defense  Intelligence 
College),  Washington,  IX  (request  to 
award  a  bachelor's  degree  in 
Intelligence  Studies) 

Public  Inspection  of  Petitions  and 
Third-Party  Comments 

All  petitions  and  interim  reports,  and 
those  third-party  comments  received  in 
advance  of  the  meeting,  will  be 
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available  for  public  inspection  at  the 

U.S.  Department  of  Education,  ROB-3, 

Room  3036,  7th  and  D  Streets,  SW.. 

Washington.  DC  20202-5171,  telephone 

(202)  708-7417  between  the  ^ours  of 

8:00  a.m.  and  4:30  p.m.,  Monday 

through  Friday. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 

Education. 

IFR  Doc.  94-31458  Filed  12-21-94;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

protect  No.  2528-ME:  Prefect  No.  2527- 
ME;  Proiect  No.  2194-ME;  Proiect  No.  2531- 
ME;  Proiect  No.  2529-ME;  Proiect  No.  2530- 
ME;  Proiect  No.  1136&-ME] 

Central  Maine  Power,  Swans  Falls 
Power  Corp.;  Notica  of  Intention  To 
Hold  a  Public  Meeting  for  Discussion 
of  the  Draft  Environmental  Impact 
Statement  for  the  Saco  River 

December  16, 1994. 

On  December  1, 1994,  the 
Commission  staff  mailed  the  Saco  River 
Basin  DEIS  to  the  Environmental 
Protection  Agency,  resource  and  land 
management  agencies,  and  interested 
organizations  and  individuals.  This 
document  evaluates  the  environmental 
consequences  of  the  "Saco  River  Fish 
Passage  Agreement"  and  continuing  the 
operations  and  maintenance  of  the 
existing  Saco  River  Projects,  in  Maine. 

The  subject  DEIS  also  evaluates  the 
environmental  effects  of:  implementing 
the  applicants'  proposals  supplemented 
with  staffs  recommended  mitigative 
measures;  and  the  no-action  alternative. 

A  public  meeting  which  will  be 
recorded  by  an  official  stenographer,  is 
scheduled  on  Thursday,  January  5, 
1995,  from  2:00  P.M.  to  5:00  P.M.  at 
Alfied's  Restaurant,  281  Civic  Center 
Drive,  Augiista,  ME,  04330. 

Commission  staff  will  have  site  visit 
of  the  Cataract  Project  at  9:00  A.M. 
Friday,  January  6, 1995. 

At  the  subject  meeting,  resource 
agency  personnel  and  other  interested 
persons  will  have  opportunity  to 
provide  oral  and  written  comments  and 
recommendations  regarding  the  subject 
DEIS  for  the  Commission's  public 
ret;ord. 

For  further  information,  please 
contact  Rich  McGuire  (Telephone  202 
219-3084),  or  Bob  Bell  (Telephone  202 
219-2806),  Federal  Energy  Regulatory 
Commission,  Office  of  Hydropower 


Licensing,  825  North  Capitol  Street,  NE., 

Washington,  DC  20426. 

Lois  D.  Cashdl. 

Secretory. 

IFR  Doc.  94-31407  Filed  12-21-94;  8:45  am) 

BILLIFtG  CODE  «7t7-01-M 

[Docket  No.  CP93-685-000] 

Tuscarora  Gas  Transmission  Co., 
Notice  of  Availability  of  the  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  for 
the  Proposed  Tuscarora  Pipeline 
Project 

December  16, 1994. 

The  staffs  of  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  the 
California  State  Lands  Commission 
(SLC)  have  prepared  tliis  draft 
environmental  impact  report/ 
environmental  impact  statement  (EIR/ 
EIS)  on  the  natural  gas  pipeline  facilities 
proposed  by  Tuscarora  Gas 
Transmission  Company  (Tuscarora)  in 
the  above  docket. 

The  draft  EIR/IS  was  prepared  to 
satisfy  the  requirements  of  the  National 
Environmental  Policy  Act  and  the 
California  Environmental  Quality  Act. 
The  FERC  and  SLC  believe,  subject  to 
public  comment,  that  approval  of  the 
proposed  project,  with  appropriate 
mitigation  measures  including  receipt  of 
necessary  permits  and  approvals,  has 
the  potential  to  significantly  impact  the 
environment.  The  draft  EIR/EIS 
evaluates  alternatives  to  the  proposal. 

The  draft  EIR/EIS  assesses  the 
potential  environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Tuscarora  Pipeline  Project, 
which  includes  the  following  facilities: 

•  One  229-mile,  20  inch-diameter 
pipeline  between  Malin,  Oregon  and 
TFraoy,  Nevada  (the  Tuscarora  mainline). 
The  Tuscarora  mainline  would 
interconnect  with  the  Pacific  Gas 
Transmission  Company's  mainline  at 
Malin; 

•  One  4.42-mile,  4-inch-diameter 
lateral  between  the  Tuscarora  mainline 
and  Alturas,  California  (the-Alturas 
Lateral); 

•  One  10.61-mile,  6-inch-diameter 
lateral  between  the  Tuscarora  mainline 
and  a  point  near  Susanville,  California 
(the  Susanville  Lateral); 

•  One  5.45-mi)e,  4-inch-diameter 
lateral  between  the  Tuscarora  mainline 
end  the  Sierra  Army  Depot  near 
Herlong,  California  (the  Herlong 
Lateral); 

•  Five  meter  stations  located  in 
Ahuras,  Susanville,  and  Herlong  fSierra 
Army  Depot),  California;  and  near 
Spanish  Springs  and  Tracy,  Nevada;  and 


•  Twelve  mainline  valves. 

The  draft  EIR/EIS  has  been  placed  in 
the  public  files  of  the  FERC  and  is 
available  for  public  inspection  at: 
Federal  Energy  Regulatory  Commission. 

Division  of  Public  Information,  941 

North  Capitol  Street,  NE.,  Room  3104. 

Washington,  DC  20426,  (202)  208- 

1371 
California  State  Lands  Commission, 

1807  13th  Street,  Sacramento,  CA 

95814, (916)  322-0530 

Copies  have  been  mailed  to  Federal, 
state  and  local  agendes,  public  interest 
groups,  interested  individuals,  public 
libraries,  newspapers,  and  parties  to  this 
proceeding. 

A  Hmited  number  of  copies  of  the 
draft  EIR/EIS  are  available  from  either: 
Ms.  Alisa  Lykens,  Federal  Energy 
Regulatory  Commission, 
Environmental  Project  Manager, 
Office  of  Pipeline  Regulation,  Room 
7312,  825  North  Capitol  Street,  NE, 
Washington,  IX  20426,  (202)  208- 
0766 
Mr.  Kirk  Walker,  California  State  Lands, 
Environmental  Project  Manager,  1807 
13th  Street,  Sacramento,  CA  95814, 
(916)  322-0530 

Any  person  wishing  to  comment  on 
the  draft  EIR/EIS  may  do  so.  Written 
comments  must  reference  Docket  No.  CP 
93-685-000.  Comments  should  be 
addressed  to: 

Office  of  the  Secretary,  Federal 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426 

California  State  Lands  Commission, 
1807  13th  Street,  Sacramento.  CA 
95814,  Attn:  Kirk  Walker 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  February  6,  1995,  to  ensure 
consideration  prior  to  a  FERC  and  SLC 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  either 
Ms.  Alisa  Lykens,  FERC  Environmental 
Project  Manager,  or  Kirk  Walker,  SLC 
Environmental  Project  Manager. 

Comments  will  be  considered  by  the 
FERC  and  SLC  but  will  not  serv'e  to 
make  the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene  with  the 
Secretary,  FERC  pursuant  to  Rule  214  of 
the  FERC's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

In  addition  to  asking  for  written 
comments,  we  invite  you  toattend  any 
of  the  public  meetings  tlMit  will  tw  held 
at  the  following  tiroes  and  locations 
listed  below.  The  meetings  will  Iw 
designed  to  provide  you  with  more 
detailed  information  and  other 
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opportunity  to  offer  your  comments  on 
the  draft  EER/EIS.  Those  wanting  to 
speak  at  the  meetings  can  call  the  EIR/ 
QS  Project  Managers  to  pre-register 
their  names  on  the  speakers'  list.  Those 
people  on  the  speakers'  list  prior  to  the 
date  bf  the  meeting  will  be  allowed  to 
speak  first.  Priority  will  be  given  to 
people  representing  groups.  A  transcript 
of  each  meeting  will  be  made  so  that 
your  comments  will  be  accurately 
recorded. 

•  Ahuras,  California:  January  31, 1995; 
7:00  pm— Modoc  High  School.  900 
North  Main  Street,  Alturas,  California 
96101 

•  Susanville,  California:  February  1,' 
1995;  7:00  pm^Monticola  Club,  140 
Lassen  Street,  Susanville,  California 
96130 

•  Reno/Sparks,  Nevada;  February  2. 
1995;  7:00  pm— Best  Western— 
McCarran  House,  55  East  Nugget 
Avenue,  Sparks,  Nevada  89431 
Additional  information  about  this 

project  is  available  from  Ms.  Alisa 
Lykens,  FERC,  Environmental  Review 
and  Compliance  Branch  I,  Office  of 
Pipeline  Regulation,  at  (202)  208-0766; 
or  Kirk  Walker,  SLC.  (916)  322-0530. 
Lois  D.  CashcU, 
Secretary. 
IFR  Doc.  94-31408  Filed  12-21-94;  8:45  ami 

BtUJNQ  COOC  STir-OI-M 

[Docket  Nos.  ST95-389-000  et  al.] 

Florida  Gas  Transmission  Co.;  Notice 
of  Self-Implementing  Transactions 

December  16, 1994. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 


pursuant  to  Part  284  of  the 
Commission's  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  Section  7  of  the 
NGA  and  Section  5  of  the  Outer 
Continental  Shelf  Lands  Act.* 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  section  284.102  of 
the  Commission's  regulations  and 
section  311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  purusant  to  section  284.122  of 
the  Commission's  regulations  and 
section  311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  Section 
284.142  of  the  Commission's 
Regulations  and  section  311(b)  of  the 
NGPA.  Any  interested  p>erson  may  file 
a  complaint  concerning  such  sales 
pursuant  to  Section  284.147(d)  of  the 
Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  Section  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  Section 


284.222  and  a  blanket  certificate  issued 
under  section  284.221  of  the 
Commission's  regulations. 

A  "G-I"  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  under 
Section  284.227  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pursuant  to  Section  284.223  and  a 
blanket  certificate  issued  under  section 
284.221  of  the  Commission's 
regulations. 

A  "G-LT"  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by  a- 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under  section 
284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanket 
certificate  issued  under  section  284.224 
of  the  Commission's  regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  section  284.303  of  the  Commission's 
regulations. 

A"K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  section  284.303  of 
the  Commission's  regulations. 
Lois  D.  Cashell, 
Secretary. 


Docket  Num- 
ber' 

Transporter/seller 

Recipient 

Date  filed 

Part  J 
subp 

ST95-389 

FLORIDA  GAS 
TRANS- 
MISSION CO. 

TENNECO  GAS 
MARKETING 
CO. 

11-01-94 

G-S 

ST95-390 

ARKANSAS 
WESTERN  GAS 

ARKANSAS 
WESTERN  P/L 

11-01-94 

G-HT 

CO. 

CO.,  ET  AL 

ST95-391 

TRANSTEXAS 
GAS  CORP. 

TRUNKUNE  GAS 
CO. 

10-14-94 

C 

ST95-392 

TRANSTEXAS 
GAS  CORP. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

10-14-94 

C 

ST95-393 

TRANSTEXAS 
GAS  CORP. 

KOCH  GATEWAY 
PIPE  LINE  CO. 

10-14-94 

C 

ST95-394 

TRANSTEXAS 
GAS  CORP. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

10-14-94 

C 

ST95-395 

TRANSTEXAS 
GAS  CORP. 

TRUNKLINE  GAS 
CO. 

10-14-94 

C 

Est.  max. 
dally  quan- 
tity 2 


50,000 

5,000 

30,000 
30,000 

30.000 
30,000 

30.000 


Aft.  Y/ 
A/N3 


Rate 
scti. 


Date  com- 
menced 


10-02-94 

10-01-94 

0&-18-94 
06-11-94 

06-16-94 
07-07-94 

08-03-94 


Projected 
terml- 
natkjn 
date 


INDEF. 

INDEF. 

INDEF. 
INDEF. 

INDEF. 
INDEF. 

INDEF. 


■  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
propo.sed  .service  will  be  approved  or  that  the 


noticed  niing  is  in  compliance  with  the 
Commission's  regulations. 
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Dodwt  Num- 
ber' 


UMI 


ST95-396 

ST95-397 
ST95-398 
ST95-399 
ST95-400 
ST95-401 

ST95-^02 

ST95-403 

ST9&-404 

ST9&-406 

ST9&-406 

ST9&-407 

ST96-^08 

ST95-^09 

ST95-410 

ST95-411 

ST95-412 

ST95-413 

ST95-414 

ST95-415 
ST95-416 
ST95^17 

ST95-4-18 

ST95-419 


Transportef/»eVer 


TRANSTEXAS 
GAS  CORP.  . 

TRANSTEXAS 

GAS  CORP. 
TRANSTEXAS 

GAS  CORP. 
TRANSTEXAS 

GAS  CORP. 
TRANSTEXAS 

GAS  CORP. 
TRANSTEXAS 

GAS  CORP. 

SOUTHERN  CALI- 
FORNIA GAS 
CO. 

SOUTHERN  CALI- 
FORNIA GAS 
CO. 

LONE  STAR  GAS 
CO. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

FLORIDA  GAS 
TRANS- 
MISSION CO. 

FLORIDA  GAS 
TRANS- 
MISSION CO. 

COLUMBIA  GULF 
TRANS- 
MISSION CO. 

COLUMBIA  GULF 
TRANS- 
MISSION CO. 

COLUMBIA  GULF 
TRANS- 
MISSION CO. 

COLUMBIA  GULF 
TRANS- 
MISSION CO. 

WILLIAMS  NATU- 
RAL GAS  CO. 

WILLIAMS  NATU- 
RAL GAS  CO. 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO. 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO. 

ALABAMA- 
TENMESSEE 
NATURAL  GAS 
CO. 

ALABAMA-TEN- 
NESSEE 
NATURLA  GAS 
CO 

EL  PASO  NATU- 
RAL GAS  CO 


Recipient 


NATURAL  GAS  PI 

L  CO.  OF 

AMERICA. 
KOCri  GATEWAY 

PIPE  UW  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
TENNESSEE  GAS 

PIPELINE  CO. 
NATURAL  GAS  P/ 

L  CO.  OF 

AMERICA. 
CATEX  VITOL 

GAS,  INC. 

CHEVRON  U.S.A., 
INC. 

EL  PASO  NATU- 
RAL GAS  CO., 
ETAL 

PEOPLES  NATU- 
RAL GAS  CO. 

GED),  INC 


FELDSPAR  CORP 


CATEX  vrroL 

GAS,  INC. 

GM  HYDRO- 
CARBONS LTD. 

MERIDIAN  OIL 
TRADING,  INC. 

SHELL  GAS 
TRADING  CO. 

SHELL  GAS 
TRADING  CO. 

WESTERN  GAS 
RESOURCES. 

TEXACO  GAS 
MARKETING 
INC. 

CITY  OF  DECA- 
TUR GAS  DE- 
PARTMENT 

CITY  OF  DECA- 
TUR GAS  DE- 
PARTMENT 

CITY  OF  DECA- 
TUR GAS  DE- 
PARTMENT 

CITY  OF  DECA- 
TUR GAS  DE- 
PARTMENT 

KCS  ENERGY 
MARKETING, 
INC. 


Date  fiied 


10-14-94 

10-14-94 
10-14-94 
10-14-94 
10-14-94 
10-14-94 

11-02-94 

11-02-94 

11-02-94 

11-02-94 

11-03-94 

11-<»-94 

11-03-94 

11-03-94 

11-03-94 

11-03-94 

11-03-94 

11-03-94 
11-03-94 

11-03-94 

11-03-94 

11-03-94 

11-03-94 

11-03-94 


Part  284 
subpart 


C 
C 
C 
C 

C 

G-HT 

G-HT 

C 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

6 

B 


Est.  max. 

daily  quarv 

tity* 


G-S 


25,000 

30,000 
30,000 
25,000 
25.000 
25,000 

100.000 

100,000 

50,000 

25,000 

1.800 

645 

40,000 


Aff.  Y/ 
A/N3 


50.000 

N 

1.500 

N 

150.000 

N 

150.000 

N 

10.000 

N 

111 

N 

5,400 

N 

1.371 

N 

6,000 

N 

9,273 


100.000 


N 


N 


N 


N 


N 


N 


Rate 

9Ch. 


Date  Com- 
mencod 


07-12-94 

07-15-94 
08-01-94 
06-08-94 
06-18-94 
06-10-94 

IO7OI-94 

10-01-94 

10-18-94 

11-01-94 

10-20-94 

10-11-94 

10-05-94 

10-20-94 

10-24-94 

10-04-94 

10-04-94 

09-30-94 
09-30-94 

11-01-94 

11-01-94 

11-01-94 

1^-01-94 

10-08-94 


Projected 

tenrv 

r^ation 

date 


INDEF 

INOEF 
INDEF 
INDEF 
INOEF 
INDEF 

09-30-95 

09-30-95 

INDEF 

03-31-96 

10-31-95 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF 

08-3T-95 
08-31-95 

11-01-96 

11-01-96 

11-01-96 

11-01-96 

INDEF 
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Docket  Num- 
ber' 

• 
Transporter/seller 

Recipient 

Date  filed 

Part  284 
sut>part 

Est  max. 

daily  quarv 

tity2 

Aff.  Y/ 
A/N3 

Rate 
scti. 

Datecorrv 
menced 

^.            — 
Projected 
termi- 
nation 
date 

ST96-420 

MIDWESTERN 
GAS  TRANS- 
MISSION CO. 

MOBIL  NATURAL 
GAS  INC. 

11-04-94 

r 

G-S 

21,000 

N 

F 

10-16-94 

INDEF. 

ST95-421 

ROCKY  MOUN- 
TAIN NATURAL 
GAS  CO. 

NORTHWEST 
PIPELINE 
CORP. 

11-04-94 

G-HT 

5,000 

N 

1 

09-01-94 

INDEF 

ST95^22 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

WESTERN 
SUGAR  CO. 

11-04-94 

G-S 

6.124 

N 

1 

09-01-94 

INDEF. 

ST95-423 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

CHEVRON  U.S.A., 
INC. 

11-04-94 

G-S 

3,900 

N 

F 

10-01-94 

01-31-95 

ST95-424 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

AMERICAN 
WESTEXGAS 
SERVICES  CO. 

11-04-94 

G-S 

250.000 

A 

1 

10-12-94 

INDEF. 

ST95^25 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

NEBRASKA  PUB- 
LIC GAS  AGEN- 
CY 

11-04-94 

G-S 

250 

N 

F 

10-01-94 

09-30-95 

ST95^26 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

TRANSOK.  INC  ... 

WESTERN  GAS 
RESOURCES. 

11-04-94 

G-S 

6.000 

N 

F 

10-01-94 

10-31-94 

ST95-427 

ANR  PIPELINE 

11-04-94 

C 

5.000 

N 

1 

10-08-94 

INDEF 

CO..  ET  AL. 

ST95-428 

NATURAL  GAS  P/ 
LCO.OF 
AMERICA. 

ANTHEM  EN- 
ERGY CO..  LP. 

11-04-94 

G-S 

1.000 

N 

F 

10-08-94 

11-30-00 

ST95-429 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

AMERICAN  NA- 
TIONAL CAN 
CO. 

11-07-94 

G-S 

3.900 

N 

F 

11-01-94 

04-30-97 

ST95-430 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

AMGAS.  INC  

11-07-94 

G-S 

15.000 

N 

1 

10-25-94 

09-24-96 

ST95-431 

NATURAL  GAS  PI 
LCO.OF 
AMERICA. 

1  SOURCE  EN- 
ERGY SERV- 
ICES CO. 

11-07-94 

G-S 

10.000 

N 

F 

10-08-94 

10-31-94 

ST96^»32 

TRUNKLINE  GAS 
CO. 

UNION  OIL  CO. 
OF  CALIFOR- 
NIA. 

11-08-94 

G-S 

155,250 

N 

1 

10-23-94 

INDEF. 

ST95-433 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

ANADARKO 
TRADING  CO. 

11-08-94 

G-S 

246.000 

N 

F 

11-01-94 

11-30-95 

ST95-434 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

CITIZENS  EN- 
ERGY SERV- 
ICES CORP. 

1 1-08-94 

G-S 

25.000 

N 

1 

10-31-94 

08-22-96 

ST95-435 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

WESTCOAST 
GAS  SERVICES 
INC. 

11-08-94 

G-S 

50.000 

N 

1 

10-27-94 

10-31-96 

ST95^36 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO. 

CITY  OF  SHEF- 
FIELD. 

11-08-94 

B 

4,781 

N 

10-25-94 

09-01-00 

ST95^37 

SOUTHERN  NAT- 
URAL GAS  CO. 

ATLANTA  GAS 
LIGHT  CO. 

11-08-94 

G-S 

5.173 

N 

11-01-94 

10-31-95 

ST95-438 

SOUTHERN  NAT- 

CITY OF  SYL- 

11-08-94 

G-S 

.     275 

N 

F- 

-     11^1-94 

12-31-05 

URAL  GAS  CO. 

VESTER. 

.  -  . 

S3-95-439U 

SOWHERfTNAT- 

CHATTANOOGA 

H~08-94 

G-S 

14.051 

N 

11-01-94 

10-31-95 

URAL  GAS  CO.- 

GAS  eO: 

ST95-440 

SOUTHERN  NAT- 
URAL GAS  CO. 

POLARIS  CORP  .. 

11-08-94 

G-S 

250 

N 

11-01-94 

10-31-96 

ST95^M1 

SOUTHERN  NAT- 

MISSISSIPPI VAL- 

11-08-94 

G-S 

20.000 

N 

11-01-94 

09-30-96 

- 

URAL  GAS  CO. 

LEY  GAS  CO. 

ST95-442- 

SOUTHERN  NAT- 
URAL GAS  CO. 

CHATTANOOGA 
GAS  CO. 

11-08-94 

G-S 

14.051 

N 

11-01-94 

10-31-95 

ST95^43 

SOUTHERN  NAT- 
URAL GAS  CO. 

ATLANTA  GAS 
LIGHT  CO. 

11-08-94 

G-S 

406.222 

N 

11-01-94 

10-31-95 

ST9&-444 

SOUTHERN  NAT- 
URAL GAS  CO. 

CITY  OF  SYL- 
VESTER. 

11-08-94 

G-S 

106 

N 

11-01-94 

12-31-05 

ST95^»45 

SOUTHERN  NAT- 
URAL GAS  CO. 

CITY  OF  SYL- 
VESTER. 

11-08-94 

G-S 

381 

N 

.     11-01-94 

10-31-95 

ST95-446 

SOUTHERN  NAT- 
URAL GAS  CO. 

CHATTANOOGA 
GAS  CO. 

11-08-94 

G-S 

7.949 

N 

11-01-94 

10-31-95 

UMI 
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Transporter/seller 

Recipient 

Date  filed 

Part  284 
subpart 

Est.  max. 

daily  q(iar>- 

tity2 

Atf.  Y/ 
A/N3 

flate 

sch. 

Datecont- 

menced 

Projected 

termi- 

natkxi 

date 

ST95-449 

NATURAL  GAS)  P/ 
L  CO.  OF 
AMERICA. 

NICHOLS-HOME- 
SHIELD. 

11-09-94 

G-S 

2.600 

N 

F 

11-01-94 

11-30-94 

ST95^50 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

MIDCON  GAS 
SERVICES 
CORP. 

11-09-94 

G-S 

149.000 

N 

F 

11-01-94 

02-28-95 

ST95-451 

COLUMBIA  GAS 

TIMKEN  CO 

11-09-94 

G-S 

7.500 

N 

F 

11-01-94 

INDEF 

- 

TRANS- 
MISSION CORP. 

ST95^52 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

R.E.  FOX  &  AS- 
SOCIATES. 

11-09-94 

G-S 

40,000 

N 

1 

11-01-94 

INDEF 

ST9&-453 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

COMMON- 
WEALTH EN- 
ERGY SERV- 
ICES CORP 

11-09-94 

G-S 

10,000 

Y 

1 

11-01^4 

INDEF 

ST95--154 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

BASE  TECH- 
NOLOGIES, 
INC. 

11-09-94 

G-S 

5,000 

1 

N 

1 

11-01-94 

!r40EF 

ST95-455 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

ROANOKE  GAS 
CO. 

11-09-94 

G-S 

7.000 

N 

F 

11-01-94 

INDEF 

ST95-456 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

R.E.  FOX  &  AS- 
SOCIATES. 

11-09-94 

G-S 

N/A 

N 

1 

11-01-94 

INDEF 

ST95-457 

SABINE  PIPE 
LINE  CO. 

NGC  TRANSPOR- 
TATION INC. 

11-01-94 

G-S 

5.000 

N 

F 

11-01-94 

INDEF 

ST95-458 

SABINE  PIPE 
LINE  CO. 

1  SOURCE  EN- 
ERGY SERV- 
ICES CO. 

11-01-94 

6-S 

25.000 

N 

F 

11-01-94 

INDEF 

ST95-^59 

SABINE  PIPE 
LINE  CO. 

WICKFORD  EN- 
ERGY MAR- 
KETING, L.C. 

11-01-94 

G-S 

5.000 

N 

1 

11-01-94 

INDEF 

ST95-460 

ONG  TRANS- 
MISSION CO. 

PANHANDLE 

EASTERN  PIPE 

CO.. 
TEXAS  EASTERN 

11-10-94 

C 

50.000 

N 

1 

10-13-94 

INDEF 

ST95-^61 

TEXAS  GAS 

11-10-94 

C 

25.000 

N 

1 

09-01-96 

INDEF 

PIPELINE  CO. 

TRANS- 
MISSION CORP. 

" 

« 

ST95-462 

WILLISTON 
BASIN  INTER. 
P/LCO. 

INTERENERGY 
CORP. 

11-10-94 

G-S 

150 

A 

F 

10-14-94 

1 

10-13-95 

ST9&-463 

CHANNEL  IN- 
DUSTRIES GAS 
CO. 

TENNESSEE  GAS 
PIPELINE  CO. 
ETAT. 

11-14-94 

C 

50.000 

Y 

1 

10-13-94 

INDEF 

ST95-^64 

PACIFIC  GAS 
TRANS- 
MISSION CO. 

TECO  GAS  MAR- 
KETING CO. 

11-14-94 

G-S 

100.000 

N 

1 

07-01-94 

INDEF 

ST95^65 

PACIFIC  GAS 
TRANS- 
MISSION CO. 

WASHINGTON 
WATER 
POWER  CO. 

11-14-94 

G-S 

48,000 

N 

1 

10-19-94 

INDEF 

ST95-466 

PACIFIC  GAS 
TRANS- 
MISSION CO. 

WASCANA  EN- 
ERGY MAR- 
KETING (U  S.) 
INC. 

11-14-94 

G-S 

1.000.000 

N 

1 

10-29-94 

INDEF 

ST95-467 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

T  W.  PHILLIPS 
GAS  AND  OIL 
CO. 

11-14-94 

B 

7,000 

N 

F 

11-01-04 

INDEF 

ST95^68 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

INTERSTATE 
GAS  SUPPLY. 
INC. 

11-14-94 

G-S 

889 

N 

F 

11-01-94 

03-31-95 

ST95-469 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

CORNING.  INC 

11-14-94 

G-S 

2,000 

N 

F 

11-01-94 

INDEF 

ST95-^70 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

STAND  ENERGY 
CORP 

11-14-94 

G-S 

235 

N 

F 

11-01-94 

03-31-95 

Sr95-471 

COLUMBIA  GAS 

INTERSTATE 

11-14-94 

G-S 

500 

N 

F 

11-01-94 

03-31-95 

TRANS- 

GAS SUPPLY. 

MISSION  CORP 

INC. 
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docMtWunt- 


ST9&^72 

ST95-473 

ST95^74 

ST95-475 

ST95-476 

ST95-^77 

ST95^78 

ST95-479 

ST95^80 

ST9&-481 

ST95-^82 

ST9&-483 

ST95-484 

ST95^85 

ST95-486 

ST95^87 

ST95-188 
ST9&-4B9 

ST9&-490 

ST9&^91 

ST95^93 

ST95-a94 

ST9t)-495 

ST95^96 


^Fnm«^rteriw(ter 


Recipient 


COUUMBI^  GAS 
TRANS- 
MISSION CORP 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

COLUMBUS  GAS 
TRANS- 
MISSION CORP 

COLUMBII^GAS    3 
TRANS- 
MISSION CORP.! 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

COLUMBIA  GAS    \ 
TRANS- 
MJSSION  CORP 

COLUMBIA  GAS    j 
TRANS- 
WrSSION  CORP. 

COLUMBIA  GAS    ; 
TRANS- 
MISSION CORP.; 

COLUMBWV  GAS 
TRANS- 
WtSSION  CORP.' 

COLUMBIA  GAS    j 
TRANS- 
MISSION CORP. 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

COLUMBIA  GAS 
TRANS- 
MISSION CORP. 

COLUMBrA  GAS 
TRANS- 
MISSION CORP.! 

WILLIAMS  NATU 
RAL  GAS  CO. 

H 
NORTHWEST 

PIRELIHE 

CORP. 
TRUNKLINE  GAS 

CO. 

TRUNKLINE  GAS 
CO. 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

TRAILBLAZER 
PIPELINE  CO 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO. 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO 


ENRON  CAPITAL 
&  TRADE  HE- 
SOURCES 

WESTVACO 
CORP 

STAND  ENERGY 
CORP 

POWER  GAS 
MARKETIfrKS  & 
TRANS   INC 

U.S.  ENERGY 
PARTWERS 

BELOEN  & 
BLAKE  CORP. 

SHAWMUT  DE- 
VELOPMENT 
CORP. 

INTERSTATE 
GASWARKET- 
lNe,)MC. 

INTERSTATE 
GAS  MARKET- 
ING. iVC. 

INTERSTATE 
GAS  MARKET 
ING,  INC. 

INTERSTATE 
GAS«CI»KET- 
ING.1NC. 

INTERSTATE 
GAS  MARKET 
ING.  ilNC. 

ENERGY  PRO- 
DUCTION CO 

MIDCOAST  EN- 
ERGY RE- 
SOURCES. INC. 

R.R.  DONNELLEY 
&  SONS  CO 

DELMARVA 
POWER* 
LIGHT  CO 

ARCADIAN  FER- 
TILIZER. LP. 

BAY  STATE  GAS 
CO 

EASTEK  HYDRO- 
CARBONS. INC. 

PEOPLES  NATU 
RAL  GAS  CO 

NORTHWEST 
ERN  PUBLIC 
SERVICE  CO 

TENNESSEE 
RIVER  INTRA. 
GAS  CO..  INC 

TENNESSEE 
RIVER  INTRA. 
GAS  CO..  INC 

TENNESSEE 
RIVER  INTRA 
GAS  CO..  INC 


1D«e<fited 


Part  284 


11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 

11-14-94 
11-14-94 

11-14-94 

11-14-94 

1 1-14-94 

1 1-14-94 

11-14-94 

11-14-94 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S. 

G-S 

B 

G-S 

G-S 

G-S 
B 

G-S 

G-S 

B 

B 

B 

B 


lEst.  max. 
daily  quan- 
tity* 


Aff.  Y/ 
A/N3 


T 


lOQiOOO 

5.263 

IS 

UOOO, 

500.000 

2;009 

€96 

150 

875' 

t 

* 

€30: 

4,075890 
230 
328 

1.000 

21.0031 

25.000 
2.110 

!Ql>00e-i 
I 

25.000 ; 
5.000 
•6X00, 
1,351 

10i)00 


•N 


N 


N 


•N 


N 


N 


M 


IN 


N 


IN 


n 


IN 

N 
N 

N 

N 

N 

N 

N 

N 


Rate 


I  F 


Date  com-  , 
maiiced 


TTt^ected 

tarmi- 

ndtion 

QSHs 


44^64-94 

31-0.1-94 

.11-4)1-94 

11-453-94 

mD1-94 

11-101-94 

11-01-94 

IH-J01-94 

14-01-94 

11-01-94 

11-01-94 

1 1-01-94 

11-01-94 

11-03-94 

il  0-27-94 

11t-'01-94 

.11-^1-94 
*©•  1 1  -94 

l.e-01-94 

J 1 -01 -94 

.I1H01-94 

.1.0-17-94 

10-17-94 

4.0-17-94 


04-31-95 

03-3^1-95 

03-3 1-9& 

03-31-95 

INDEF 

INDEF 

INDEF 

03-31-95 

03-31-95 

03-31-95 

03-31-95 

03-31-95 

03-31-95 

09-01-95 

INDEF 

INDEF 

INDEF 
INDEF 

INDEF 

03-3  l-9f. 

03-31-95 

INDEF 

INDEF 

IMOEF 
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UMI 


Docket  Num- 
ber' 


ST95-497 

ST95-498 

ST95-499 

ST95-500 

ST95-501 

ST95-502 

ST95-503 

ST95-504 

ST95-505 
ST95-506. 
ST95-507 

ST95-508 

ST95-509 

ST95-510 

ST95-51 1 

ST95-512 

ST95-513 

ST95-514 

ST95-515 

ST95-516 

ST95-517 

ST95-518 

ST95-519 

ST95-520 


Transporter/seHer 


ALABAMA-TEN-, 
NESSEE  NATU- 
RAL GAS  CO. 

ALABAMA-TEN- 
NESSEE NATU- 
RAL GAS  CO. 

TRANS- 
CONTINENTAL 
GAS  P/L  CORP. 

ARKANSAS 
OKLAHOMA 
GAS  CORP. 

CHANNEL  IN- 
DUSTRIES GAS 
CO. 

HOUSTON  PIPE 
LINE  CO. 

HOUSTON  PIPE 
LINE  CO. 

OASIS  PIPE  LINE 
CO. 

OASIS  PIPE  LINE 

CO. 
OASIS  PIPE  LINE 

CO. 
OASIS  PIPE  LINE 

CO. 

OASIS  PIPE  LINE 
CO. 

OASIS  PIPE  LINE 
CO. 

OASIS  PIPE  LINE 
CO. 

GULF  STATES 
PIPELINE 
CORP. 

GULF  STATES 
PIPELINE 
CORP. 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 

NORTHERN  BOR- 
DER PIPELINE 
CO. 


Recipient 


TENNESSEE 
RIVER  INTRA. 
GAS  CO.,  INC. 

TENNESSEE 
RIVER  INTRA. 
GAS  CO.,  INC. 

STONY  BROOK 
COGENERA- 
TION,  INC. 

OZARK  GAS 
TRANS.  SYS- 
TEM. ET  AL. 

TENNESSEE  GAS 
PIPELINE  CO.. 
ETAL 

TRANSCO  EN- 
ERGY MAR- 
KETING. 

BLACK  MARLIN 
PIPELINE  CO.. 
ETAL. 

EL  PASO  NATU- 
RAL GAS  CO., 
ETAL. 

TRANSWESTERN 
PIPELINE  CO. 

EL  PASO  NATU- 
RAL GAS  CO. 

EL  PASO  NATU- 
RAL GAS  CO., 
ETAL 

EL  PASO  NATU- 
RAL GAS  CO.. 
ETAL. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

EL  PASO  NATU- 
RAL GAS  ca. 

ETAL. 
MID  LOUISIANA 
GAS  CO. 

SOUTHERN  NAT- 
URAL GAS  CO.. 
ETAL. 

PANHANDLE 
TRADING  CO. 

INTERSTATE 
POWER  CO. 

POCO  PETRO- 
LEUMS LTD. 

WISCONSIN  GAS 
CO. 

WISCONSIN 

POWER  & 

LIGHT  CO. 
NORTHERN 

STATES 

POWER  CO. 
MIDWEST  GAS   . 


CITY,  OF  DULUTH 


Date  riled 


11-14-94 

11-14-94 

11-14-54 

11-15-94 

1-1-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 
11-15-94 
11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 

11-15-94 


Part  284 
sut)part 


B 

B 

G-S 

G-HT 

C 

G-l 

C 

C 

C 
C 
C 

C 

C 

c 
c 
c 

G-S 

B 

G-S 

B 

B 

B 

B 

B 


Est.  max. 
daily  quan- 
tity = 


150,000 

559 

25,000 

3.000 

70,000 

50.000 

50.000 

50.000 

20.000 
25.000 
50.000 

50,000 
5.000 

50.000 
5.000 

20,000 

175.000 

1.072 

10,000 
2.431 
942 
6.347 
6;536 
1.209 


Afl.  Y/ 
A/N3 


N 


N 


N 


Rate 
sch. 


Dateconv 

menced 


10-17-94 

10-17-94 

10-19-94 

09-01-94 

10-18-94 

08-01-94 

07-01-94 

08-01-94 

07-01-94 
08-20-94 
06-15-94 

08-24-94 

08-01-94 

07-01-94 

10-19-94 

11-01-94 

Ob- 16-94 

11-01-94 

11-01-94 

11-01-94 

11-01-94 

11-01-94 

11-01-94 

11-01-94 


Projected 

temii- 

r^tion 

date 


INDEF 

12-31-01 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF 

INDEF 
INDEF 
INDEF 

INDEF 

INDEF 

INDEF 

09-30-99 

10-31-95 

INDEF 

09-19-03 

10-31-01 

09-19-03 

09-19-03 

09-19-03 

09-19-03 

09-19-03 
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Est.  max. 

daily  QMBW- 

tlty2 

Projected 

Doohitflum- 

Tcaasport«r/s«lter 

NOCI^^B^H 

Date  Nad 

Pwt284 
siibnart 

AJf.  Y/ 
A/N3 

Aate  , 

sch. 

m^ftced 

temn- 

nation 

date 

ST95-«1 

+iC5PrrHEHN  bor- 

lOWA^LUMOIS 

11-15794; 

e 

i<s«s: 

*t 

1 

«it-«*-94 

09-19JW 

der  PIPELINE 

GAS  AND 

CO. 

ELECTRIC  CO. 

STP5-«22 

fJORTHERN  BOR- 

NUMAC BMERGY 

11-15-94 

G^ 

20.«00 

M 

1 

lV(e^-.94 

1&-31-« 

DER  PIPELINE 
CO. 
OUESTAR  PIPE- 

(U.S.) INC. 

ST95-SS8 

BONNEVIU.€ 

11-15-94 

G-S 

3«)l 

N 

F 

11-4I1-94 

1l-TO-«4 

LINE  CO. 

FUELS  MAR- 
KETING CORP. 

; 

ST95-S24 

OUESTAR  PIPE- 
LINE CO. 

BARRETT  RE- 
SOURCES 
CORP. 

11-15-94 

G-S 

6S0 . 

1 

rt 

F           ■ 

1 

t1-»V-94 

09-30-95 

ST95-525 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

CENTftNA  GATH- 
ERING CO. 

11-16-94 

G-S 

40.^00 

Y 

F 

11-^1-94 

0S-8l-«6 

ST9&-«6 

PANHANDLE 
EASTERN  PIPE 

CENTANA  GATH- 
ERING CO. 

11-16^94 

G-S 

4Q.'G00 

i 

Y 

1 

11-^1-94 

OS-31-^96 

LINE  CO. 

ST95-527 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

PHILACe.PH1A 
GAS  WORKS. 

11-16-94' 

G-S 

fi,?«6 , 

N 

F 

11-01-94 

10-^1-14 

ST95-528 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

ASSOCIATED 
NATURAL  GAS 
CO. 

11-16-94 

G-S 

6;ooo' 

i 

"N 

1 

n-01-94 

04-30-99 

ST95-529 

PANHANDLE 
EASTERN  PIPE 

ANADARKO 
TRADING  CO, 

11-16-94 

G-S 

6,6S0 

N 

F 

11-«l-94 

11-30-94 

i 

IINE  CO. 

1 

1 

ST95-530 

PANHANDLE 

ALUMINUM  no. 

11-16-94 

G-S 

2.Bnn : 

n 

F 

11^1-94 

03-03-9* 

1 

EASTERN  PIPE 
LINE  CO.. 

OF  AMEmCA. 

ST95-531 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

UTILICORP  UNIT- 
ED. INC. 

11-16-94 

G-^ 

22.000' 

■N 

F 

M-01-94 

10^1-00 

5195-532 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

NORTHERN  INDI- 
ANA FUEL  AND 
LIGHT  CO. 

11-16-94 

G-S 

5uOOO, 

M 

F 

1.1-<01-94 

03-31-^5 

ST9&-533 

PANHANDLE 

WESTCOAST 

11-16-94 

G-S 

10,000  '■ 

N 

1 

11-01-94 

07-31-96 

EASTERN  PIPE 

GAS  SERVICES 

• 

LINE  CO. 

(U.S.A.). 

ST95-S34 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

DELMARVA 
POWER  & 
LIGHT  CO. 

11-16-94, 

G-S 

2Qi£23 

N 

F 

.11-01-94 

lO-SI-M 

SJ95-i3S 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

OLYMPIC -Fltfy.S 
CO. 

11-16-94 

G-S 

800 

N 

F 

11-^1-94 

10-S1-95 

ST95-536 

PANHANDLE 
EASTERN  PIPE 
LINE  CO 

CATEX  VJTOL 
GAS  INC. 

11-16-94 

G-S 

1.367 

*C 

F 

i11-«H-94 

1il-30-^ 

STft&-S37 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

UTILICORP  tJNIT- 
ED.  INC. 

11-16-94 

G-^ 

i.noo 

<f4 

f 

qil-<0«-94 

1 8-3.1 -«9 

ST«5-&» 

PANHANDLE 

UTILICOP»P  UNIT- 

11-16-^ 

•G-S 

6JXJU 

N 

4^ 

1«-^e4-94 

03-3^-99 

EASTERN  PIPE 

ED.  INC. 

LINE  CO. 

ST§^5a9 

PANHANDLE 
EASTERN  PIPE 
LINE  CO 

OPTEC  DJ3. 
U.S.A..  INC 

11-16-94 

G-S 

9^ 

N 

f 

,inH0fl-94 

1©-31-<»S 

S^&-540 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

PUBLIC  SERVICE 
ELECTRIC  & 
GAS  CO 

H-16_94 

G-S 

114,527 

n 

F 

4n-iO»-94 

1©-34-!« 

ST9&-544 

PANHANDLE 

RANOE  U^ 

11-16-94 

G-S 

■SO 

N 

f 

HS_iOJJ-94 

ie-3i-« 

EASTERN  PIPE 

CORP 

LINE  CO 

ST95-54? 

PANHANDLE 
EASTERN  PIPE 
LINE  CO 

UTILICORP  UNIT 
ED.  INC. 

11-16-94 

•G-S 

20j00« 

w 

F 

•!5-^«-^4 

10-31-^ 

Sr95-S«3 

PWNHANOLE 

SEMCO  BMERGY 

11-16-94 

G-S 

I3.:t24 

M 

f 

1»-W'-94 

l»-KMW 

EASTERN  PIPE 

SER'JilCES.  INC. 

1 

LINE  CO 

1 
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ST95-544 

TEXAS  EASTERN 
TRANS-  • 
MISSION  CORP. 

EASTEX  HYDRO- 
CARBONS, INC. 

11-16-94 

G-S 

50.000 

N 

1 

11-01-94 

INDEF 

ST95-545 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

SCANA  HYDRO- 
CARBONS, INC. 

11-16-94 

G-S 

30.000 

N 

1 

10-26-94 

INOEF 

ST95-546 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

CITY  OF  HAMIL- 
TON. 

11-16-94 

G-S 

55.000 

N 

1 

10-24-94 

INDEF 

ST95-648 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

EQUITABLE  RE- 
SOURCES 
MARKETING 
CO. 

EASTEX  HYDRO- 

11-16-94 

G-S 

590,000 

N 

1 

11-02-94 

INDEF 

ST95-549 

TEXAS  EASTERN 

11-16-94 

G-S 

51,750 

N 

1 

1 1-01-94 

INDEF 

TRANS- 

CARBONS, INC- 

MISSION  CORP. 

ST95-550 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

PHILADELPHIA 
GAS  WORKS. 

11-16-94 

G-S 

6,000 

N 

11-01-94 

INDEF 

ST95-551 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

DELMARVA 
POWER  & 
LIGHT  CO. 

11-16-94 

G-S 

20.000 

N 

11-01-94 

INDEF 

ST95-552 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

PENN  FUEL  GAS, 
INC. 

11-16-94 

G-S 

17.113 

N 

11-01-94 

INDEF 

ST95-553 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

CONNECTICUT 
NATURAL  GAS 
CORP. 

11-16-94 

G-S 

644 

N 

0^-01-94 

INDEF 

ST95-554 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

COLONIAL  GAS 
CO. 

11-16-94 

G-S 

10.648 

N 

11-01-94 

INDEF 

ST95-555 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

PUBLIC  SERVICE 
ELECTRIC  AND 
GAS  CO. 

11-16-94 

G-S 

60.000 

N 

11-01-94 

INDEF 

ST95-556 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

YANKEE  GAS      . 
SERVICES  CO. 

11-16-94 

G-S 

15,164 

N 

11-01-94 

INOEF 

ST95-557 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

UNITED  QTIES 
GAS  CO.  (TN). 

11-16-94 

G-S 

3.500 

N 

11-01-94 

INDEF 

ST95-558 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

TEXAS-OHIO 
GAS,  INC. 

11-16-94 

G-S 

161 

N 

11-01-94 

INDEF 

ST95-559 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

WOODWARD 
MARKETING. 
INC. 

11-16-94 

G-S 

6.706 

N 

11-05-94 

INDEF 

ST95-560 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

WOODWARD 
MARKETING. 
INC. 

11-16-94 

G-S 

13.294 

N 

11-05-94 

INDEF 

ST95-561 

TEXAS  EASTERN 
TRANS- 
MISSION CORP. 

PHILADELPHIA 
GAS  WORKS. 

11-16-94 

G-S 

6.235 

N 

11-01-94 

INDEF 

ST95-562 

TEXAS  EASTERN  . 
TRANS- 
MISSION CORP. 

DELMARVA 
POWER  & 
LIGHT  GO. 

11-16-94 

G-S 

20.782 

N 

11-01-94 

INDEF 

ST95-563 

TEXAS  EASTERN 
TRANS- 

SUBURBAN NAT- 
URAL GAS  CO. 

11-16-94 

G-S 

1.060 

N 

11-02-94 

INDEF 

MISSION  CORP. 

ST95-564 

TEXAS  EASTERN 
TRANS- 
MISSKDN  CORP. 

PUBLIC  SERVICE 
ELECTRIC  & 
GAS  CO. 

11-16-94 

G-S 

62.344 

N 

11-01-94 

INOEF 

ST95-665 

CHANNEL  IN- 
DUSTRIES GAS 
CO. 

TENNESSEE  GAS 
PIPEUNE  CO.. 
ETAL 

11-16-94 

C 

lOOXXX) 

Y 

1 

10-01-94 

INOEF 

ST95-566 

CHANNEL  IN- 
DUSTRIES GAS 
CO. 

TENNESSEE  GAS 
PIPELINE  CO.. 
ETAL. 

11-16-94 

C 

30.000 

Y 

1 

10-18-94 

INOEF 

SI  95-567 

GREAT  LAKES 
GAS  TRANS- 
MISSION L.P. 

WESTCOAST 
GAS  SERVICES 
(USA).  INC. 

11-16-94 

G-S 

100.000 

N 

F 

0^26-94 

07-^1-95 

UMI 
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ST95-56a 

COLORADO 
INTERSTATE 
GAS  CO. 

COLORADO 

MONTANA 
POWER  CO. 

11-16-94 

B 

7.086 

N 

11-01-94 

03-15-95 

ST95-569 

HELMERICH  & 

11-16-94 

G-S 

12.000 

N 

11-01-94 

03-15-95 

INTERSTATE 

PAYNE  EN- 

GAS CO. 

ERGY  SERV- 
ICES. 

• 

ST95-570 

COLORADO 
INTERSTATES 
GAS  GAS  CO. 

RETEX  GATHER- 
ING CO.,  INC. 

11-16-94 

G-S 

7.086 

N 

11-01-94 

03-15-95 

ST95-571 

TENNESSEE  GAS 
PIPELINE  CO. 

BERKSHIRE  GAS 
CO. 

11-16-94 

G-S 

18.350 

N 

' 

11-01-94 

INOEF 

ST9&-672 

TENNESSEE  GAS 
PIPELINE  CO. 

ASHLAND  EX- 
PLORATION. 

iNa 

11-16-94 

G-S 

50.000 

N 

.  11-01-94 

INDEF. 

ST95-573 

TENNESSEE  GAS 
PIPELINE  CO. 

PAWTUCKET 
POWER  ASSO- 
CIATES. 

11-16-94 

G-S 

1.100 

N 

11-01-94 

INDEF 

ST95-574 

TENNESSEE  GAS 
PIPELINE  CO. 

M  &  B  INDUS- 
TRIAL GAS  DE- 
VELOP. CORP. 

11-16-94 

G-S 

4.000 

N 

1 1-01-94 

INDEF 

ST9&-575 

TENNESSEE  GAS 
PIPELINE  CO. 

FULTON  COGEN- 
ERATION  AS- 
SOCIATE. 

11-16-94 

G-S 

6.500 

N 

11-01-94 

INDEF 

ST95-576 

TENNESSEE  GAS 
PIPELINE  CO. 

DISTRIGAS  OF 
MASSACHU- 
SETTS CORP 

11-16-94 

G-S 

■ 

15.000 

N 

11-01-94 

INDEF 

ST95-577 

TENNESSEE  GAS 

VIRGINIA  ELEC- 

11-16-94 

G-S 

4.000 

N 

11-01-94 

INDEF 

PIPELINE  CO. 

TRIC  &  POWER 
CO. 
M  &  B  INDUS- 

ST95-578 

TENNESSEE  GAS 

11-16-94 

G-S 

10.000 

N 

11-01-94 

INDEF 

PIPELINE  CO. 

TRIAL  GAS  DE- 
VELOP. CORP. 

ST95-579 

TENNESSEE  GAS 
PIPEUNE  CO. 

CATEX  ENERGY. 
INC. 

11-16-94 

G-S 

10.000 

N 

11-01-94 

INDEF 

ST95-580 

TENNESSEE  GAS 
PIPELINE  CO. 

VALLEY  GAS  CO. 

11-16-94 

G-S 

5.000 

N 

11-01-94 

INDEF 

ST95-581 

TENNESSEE  GAS 
PIPELINE  CO. 

NYCOTEX  GAS 
TRANSPORT 

1 1-16-94 

G-S 

150.000 

N 

11-01-94 

INDEF 

ST95-582 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

MIDDLE  TEN- 
NESSEE UTIL- 
ITY DISTRICT. 

11-16-94 

G-S 

1.193 

N 

11-01-94 

INDEF 

ST95-583 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

POWELL-CLINCH 
UTILITY  DIS- 
TRICT. 

11-16-94 

G-S 

644 

N 

11-01-94 

INDEF 

ST95-584 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

HAWKINS  COUN- 
TY UTILITY 
DISTRICT. 

11-16-94 

G-S 

596 

N 

11-01-94 

INDEF 

ST95-585 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

CITY  OF 
COOKESVILLE. 

11-16-94 

G-S 

875 

N 

11-01-94 

INDEF 

ST95-586 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

KNOXVILLE  UTIL- 
ITIES BOARD. 

11-16-94 

G-S 

9.8(88 

N 

11-01-94 

INDEF 

•  ST95-587 

EAST  TEN- 
NESSEE NATU- 
RAL GAS  CO. 

JEFFERSON- 
COCKE  COUN- 
TY UTILITY 
DIST. 

11-16-94 

G-S 

804 

N 

11-01-94 

INDEF 

ST95-588 

NORTHERN  ILLI- 
NOIS GAS  CO. 

NATURAL  G/P/L 
CO.  OF  AMER- 
ICA. ET  AL. 

11-17-94 

G-HT 

5.000 

N 

1 

11-01-94 

11-30-94 

ST95-589 

NORTHERN  ILLI- 

NATURAL G/P/L 

11-17-94 

G-HT 

5.167 

N 

1 

11-12-94 

11-16-94 

» 

NOIS  GAS  CO. 

CO.  OF  AMER- 
ICA. ET  AL. 

i>T95-590 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

K  N  GAS  MAR- 
KETING. INC- 

11-17-94 

G-S 

10.000 

A 

F 

11-01-94 

03-31-95 

ST95-591 

K  N  INTERSTATE 
GAS  TRANS. 
CO. 

WEXPROCO  

11-17-94 

G-S 

11.200 

N 

F 

10-15-94 

03-31-01 
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ST95-592 

K  N  INTERSTATE 
GAS  TRANS., 
CO. 

NATURAL  GAS  P/ 

K  N  GAS  MAR- 
KETING, INC. 

11-17-94 

G-S 

3.000 

A 

F 

11-01-94 

03-31-95 

ST95-^93 

WESTCOAST 

11-17-94 

G-S 

7,500 

N 

F 

11-01-94 

11^0-94 

L  CO.  OF 

GAS  SERVICES 

AMERICA. 

(U.S.A.). 

ST95-594 

TEXAS  GAS 
TRANS- 
MISSION CORP 

HMRATHON  OIL 
CO. 

11-17-94 

G-S 

24,000 

N 

1 

09-01-94 

WOEF 

ST95-595 

TEXAS  GAS 

PROVIDENCE 

11-17-94 

G-S 

778 

N 

F 

11-05-94 

INDEF 

TRANS- 
MISSION CORP 

GAS  CO. 

' 

ST95-696 

TEXAS  GAS 
TRANS- 
MISSION CORP 

CITY  OF  OLIVE 
BRAtvlCH. 

11-17-94 

G-S 

750 

N 

F 

11-01-94 

INDEF 

ST95-597 

TEXAS  GAS 
TRAI^- 
MISSION  CORP 

MAYOR  AND  AL- 
DERMAN OF 
RIPLEY 

11-17-94 

G-S 

1.000 

N 

F 

11-01-94 

INOEF 

ST95-598 

MIDWESTERN 
GAS  TRANS- 
MISSION CO. 

SOUTHERN  INDI- 
ANA GAS  & 
ELECTRO  CO 

n -17-94 

G-S 

6.598 

N 

F 

11-01-94 

INDEF 

ST95-599 

MIDWESTERN 
GAS  TRANS- 
MISSION CO. 

PHIBRO  OIL  & 
GAS.  INC. 

11-17-94 

G-S 

10.000 

N 

F 

11-01-94 

INOEF 

ST95-600 

MIDWESTERN 
GAS  TRANS- 
MISSION CO. 

TENNECO  GAS 
MARKETING 
CO 

11-17-94 

G-S 

7.300 

A 

F 

11-01-94 

INDEF 

ST95-601 

TENNESSEE  GAS 
PIPELINE  CO. 

FITCHBERG  GAS 
AND  ELECTRIC 
LKaHTCO 

11-17-94 

G-S 

1,596 

N 

F 

11-01-94 

INDEF 

ST95-602 

COLORADO 
INTERSTATE 
GAS  CO 

UTILICORP  UNIT- 
ED M«;. 

11-17-94 

G-S 

7.000 

N 

F 

1 1-01-94 

11-01-94 

ST95-603 

COLORADO 
INTERSTATE 
GAS  CO 

VESSELS  OIL  & 
GAS  CO. 

11-17-94 

G-S 

335 

N 

1 

11-09-94 

iNDEF 

ST95-604 

COLORADO 
INTERSTATE 
GAS  CO 

HOLMAN,  INC  .... 

11-17-94 

G-S 

68 

N 

1 

11-01-94 

INDEF 

ST95-605 

COLORADO 
INTERSTATE 
GAS  CO 

MONTANA 
POWER  CO. 

11-17-94 

B 

4,377 

N 

F 

11-01-94 

3-15-95 

ST95-606 

COLORADO 

BARRETT  FUELS 

11-17-94 

G-S 

3,331 

N 

1 

11-01-94 

INDEF 

« 

INTERSTATE 
GAS  CO 

CORP 

^ 

ST95-607 

COLORADO 
INTERSTATE 
GAS  CO 

CNG  PRODUC- 
ING CO. 

11-17-94 

G-S 

3.117 

N 

1 

1 1-01-94 

INDEF 

ST95-608 

NATURAL  GAS  PI 
LCO  OF 
AMERICA. 

VESTA  ENERGY 
CO. 

11-18-94 

G-S 

1,000 

N 

F 

11-01-94 

03-31-95 

ST95-609 

NATKDNAL  FUEL 
GAS  SUPPLY 
CORP 

IROQUOIS  EN- 
ERGY MAN- 
AGEMENT. INC. 

11-18-94 

G-S 

9.362 

N 

F 

11-01-94 

10-31-94 

ST95-6-.0 

MIDCON  TEXAS 
PIPELINE 
CORP 

GOODYEAR  TIRE 
&  RUBBER  CO. 

11-18-94 

G-1 

9,000 

N 

1 

11-01-34 

IWDlF 

ST95-61 1 

MIDCON  TEXAS 
PIPELINE 
CORP 

TRANS- 
CONTINENTAL 
GAS  PIPE  LINE 
CORP 

11-18-94 

C 

20,000 

N 

1 

10-28-94 

INDEF 

ST95-^12 

MIDCON  TEXAS 
PIPELINE 
CORP 

NATURAL  GAS  P,' 
L  CO.  OF 

AMERICA. 

11-18-94 

c 

5,000 

N 

1 

04-0  ■'-94 

INDEF 

ST95-613 

SOUTHERN  NAT- 
URAL GAS  CO 

CHATTANOOGA 
GAS  CO. 

11-18-94 

6-S 

14,051 

N 

F 

11-01-S4 

10-31-95 

ST95-614 

NORTHERN  NAT- 
URAL GAS  CO 

TWISTER 
TRANS- 
MISSION CO 

11-18-94 

G-S 

25,000 

N 

F 

05-01-94 

03-31-95 

ST95-615 

NORTHERN  NAT- 
URAL GAS  CO 

RALPH  ERWIN 
OIL  &  GAS. 

11-18-94 

G-S 

500 

N 

1 

07-2P-94 

IfJDEF 

UMI 
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ST95-616 

MISSISSIPPI 
RIVER  TRANS. 
CORP. 

WICKFORD  EN- 
ERGY. 

11-18-94 

G-S 

50,000 

Y 

1 

10-20-94 

* 

INDEF. 

ST9&-617 

TEJAS  GAS  PIPE- 
LINE CO. 

KOCH  GATEWAY 
PIPELINE 
CORP. 

11-21-94 

C 

5.000 

N 

1 

10-01-94 

INDEF 

ST95-618 

TEJAS  GAS  PIPE- 
LINE CO. 

TEXAS  GAS 
PIPELINE  CO. 

11-21-94 

C 

5,000 

N 

1 

10-01-94 

INDEF 

ST95-619 

EL  PASO  NATU- 
RAL GAS  CO. 

MIDLAND  MAR- 
KETING CORP. 

1 1-21-94 

G-S 

103,000 

N 

1 

10-28-94 

INDEF 

ST95-620 

NATURAL  GAS  P/ 
LCO.  OF 
AMERICA. 

BRING  GAS 
SERVICES 
CORP 

11-21-94 

G-S 

4,836 

N 

F 

11-01-94 

11-3(>-94 

ST95-621 

NATURAL  GAS  P/ 
LCO.  OF 
AMERICA. 

CENTRAL  ILLI- 
NOIS PUBLIC 
SERVICE  CO. 

1 1-21-94 

B 

10,000 

N 

F 

11-01-94 

10-31-99 

ST95-e22 

NATURAL  GAS  P/ 
L  CO.OF 
AMERICA. 

MIDCON  GAS 
SERVICES 
CORP 

1 1-21-94 

G-S 

14,500 

Y 

F 

11-01-94 

03-31-95 

ST95-623 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

UGI  UTILITIES, 
INC. 

11-21-94 

G-S 

10,450 

N 

F 

11-01-94 

10-31-13 

ST95-624 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

COWEST  EN- 
ERGY 

11-21-94 

G-S 

50,000 

N 

1 

11-01-94 

08-31-96 

ST95-625 

PANHANDLE 
EASTERN  PIPE 
LINE  CO. 

DAYTON  POWER 
&  LIGHT  CO. 

11-21-94 

B 

15,000 

N 

F 

11-01-94 

03-31-98 

ST95-626 

PHILLIPS  GAS 
PIPELINE  CO. 

SEAGAS  PIPE- 
LINE CO. 

11-21-94 

B 

5,000 

Y 

10-01-94 

INDEF 

ST95-627 

NORTHERN  ILLI- 
NOIS GAS  CO 

NATURAL  G/P/L 
CO  OF  AMER- 
ICA, ET  AL. 

11-21-94 

G-HT 

40.000 

N 

10-18-94 

11-27-94 

ST95-628 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

LOUIS  DREYFUS 
ENERGY  CORP 

11-21-04 

G-S 

100,000 

N 

11-01-94 

INDEF 

ST95-629 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

EXPLORATION 
PARTNERS. 
INC. 

1 1-21-94 

G-S 

4.000 

N 

11-01-94 

INDEF 

ST95-630 

COLUMBIA  GAS 
TRANS- 
MISSION CORP 

EXPLORATION 
PARTNERS. 
INC 

11-21-94 

G-S 

N/A 

N 

^ 

11-01-94 

INDEF 

ST95-631 

COLUMBIA  GULF 
TRANS- 
MISSION CO 

BALTIMORE  GAS 
&  ELECTRIC 
CO 

11-21-94 

G-S 

179.135 

N 

F 

11^1.-94 

INDEF 

ST95-632 

MIDWESTERN 
GAS  TRANS- 
MISSION CO 

MOBIL  ^ATDRm.- 
GAS  INC 

n-22-94 

G-S 

895 

N 

F 

11-01-94 

INDEF 

ST95-633 

MIDWESTERN 
GAS  TRANS- 
MISSION CO 

TENNECO  GAS 
MARKETING 
CO 

11-22-94 

G-S 

5,000 

N 

F 

11-01-94 

INDEF 

ST95-634 

MIDWESTERN 
GAS  TRANS- 
MISSION CO 

TENNECO  GAS 
MARKETING 
CO 

11-22-94 

G-S 

10,000 

N 

F 

10-29-94 

INDEF 

ST95-635 

MIDWESTERN 
GAS  TRANS- 
MISSION CO 

0  &  R  ENERGY 
INC 

11-22-94 

G-S 

11.350 

N 

F 

11-10-94 

INDEF 

ST95-636 

CARNEGIE  NAT- 
URAL GAS  CO 

CORNERSTONE 
GAS  RE- 
SOURCES. INC 

11-22-94 

G-S 

3.000 

N 

1 

11-01-94 

INDEF 

ST95-637 

NORAM  GAS 
TRANS- 
MISSION CO 

MEYER'S  BAK- 
ERIES, INC 

11-22-94 

G-S 

310 

N 

F 

11-01-94 

INDEF 

ST95-638 

NORAM  GAS 
TRANS- 
MISSION CO 

ANTHONY 
TIMBERLANDS, 
INC 

11-22-94 

G-S 

371 

N 

F 

11-01-94 

INDEF 

ST95-^39 

NORAM  GAS 
TRANS- 
MISSION CO 

SOUTHERN  COT- 
TON OIL  CO 

11-22-94 

G-S 

420 

N 

F 

11-01-94 

INDEF      • 

UMI 
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ST95-640 

NORAM  GAS 
TRANS- 
MISSION CO. 

PRODUCERS 
RICE  MILL.  INC. 

11-22-94 

G-S 

1,400 

N 

F 

11-01-94 

INDEF 

ST95-641 

NORAM  GAS 
TRANS- 

BIBLER BROTH- 
ERS. INC. 

1 1-22-94 

G-S 

545 

N 

F 

11-01-94 

INDEF 

MISSION  CO. 

ST95-642 

• 

NORAM  GAS 
TRANS- 
MISSION CO. 

NORAM  ENERGY 
SERVICES,  INC. 

1 1-22-94 

G-S 

75 

N 

F 

11-01-94 

INDEF 

ST95-643 

NORAM  GAS 
TRANS- 
MISSION CO. 

TIDEWEST 
TRADING  & 
TRANSPORT 
CO. 

11-22-94 

G-S 

1,500 

N 

F 

11-01-94 

INDEF 

ST95-644 

TflUNKLINE  GAS 

CO 
TRUNKLINE  GAS 

NI-TEX.  INC 

11-22-94 

G-S 

10,050 

N 

F 

11-01-94 

INDEF 

ST95-645 

NATIONAL  STEEL 

11-22-94 

G-S 

2.000 

N 

F 

11-01-94 

INDEF 

CO. 

CORP.-MW 
STEEL  DIV 

ST9&-646 

TRUNKLINE  GAS 
CO. 

NATK)NAL  STEEL 
GCS  DIVISION. 

11^22-94 

G-S 

24,904 

N 

F 

11-01-94 

INDEF 

ST95-647 

TRUCKUNE  GAS 
CO. 

LACLEDE  GAS 
CO 

1 1-22-94 

G-S 

50.000 

N 

F 

11-01-94 

INDEF 

ST95-648 

TRUNKLINE  GAS 
CO 

NATIONAL  STEEL 
GCS  DIVISION. 

11-22-94 

G-S 

41,400 

N 

1 

11-01-94 

INDEF 

ST95-649 

TRUNKLINE  GAS 
CO. 

PHIBRO  DIVI- 
SION OF 
SALOMON,  INC. 

11-22-94 

G-S 

100,000 

N 

1 

11-01-94 

INDEF 

ST95-650 

TRUNKLINE  GAS 

CO. 
TRUNKLINE  GAS 

H  4  N  GAS,  LTD 

11-22-94 

G-S 

50.000 

N 

1 

11-01-94 

INDEF 

ST95-651 

MEMPHIS  LIGHT, 

1 1-22-94 

B 

50,000 

N 

F 

11-01-94 

INDEF 

CO. 

GAS  &  WATER 
DIVISK)N. 

ST95-652 

WILLIAMS  NATU- 

RANGELINE 

11-22-94 

G-S 

10.000 

N 

F 

11-01-94 

11-01-95 

RAL  GAS  CO. 

CORP 

ST95-653 

WILLIAMS  NATU- 
RAL GAS  CO 

RANGELINE 
CORP 

1 1-22-94 

G-S 

10,500 

N 

11-01-94 

11-01-95 

ST95-654 

WILLIAMS  NATU- 
RAL GAS  CO 

WOOLSEY  PE- 
TROLEUM 

n -22-94 

G-S 

200 

N 

11-01-94 

11-01-95 

CORP 

ST95-655 

WILLIAMS  NATU- 

NGC TRANSPOR- 

11-22-94 

G-S 

10.000 

N 

10-04-94 

10-01-95 

RAL  GAS  CO. 

TATION,  INC. 

ST95-656 

GASDEL  PIPE- 
LINE SYSTEM 

ENERGY  DEVEL- 
OPMENT CORP. 

11-23-94 

G-S 

500 

N 

10-01-94 

INDEF 

--., 

INC. 

-  ■ 

ST95-657 

ONG  TRANS- 
MISSION CO. 

TRANSOK  GAS 
CO 

11-23-94 

C 

50.000 

N 

11-01-94 

INDEF 

ST95-658 

ONG  TRANS- 
MISSION CO. 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

1 1-23-94 

C 

50.000 

N 

10-31-94 

INDEF 

ST95-659 

FLORIDA  GAS 
TRANS- 
MISSION CO. 

AMOCO  ENERGY 
TRADING 
CORP 

11-23-94 

G-S 

200,000 

N 

10-27-94 

INDEF 

ST95-660 

TEXAS  GAS 

ENRON  GAS 

11-23-94 

G-S 

30,000 

N 

11-10-94 

INDEF 

TRANS- 

MARKETING. 

MISSION  CORP. 

INC. 

ST95-661 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

NGC  TRANSPOR- 
TATION. INC. 

11-23-94 

G-S 

30,000 

N 

F 

11-01-94 

11-30-94 

ST95-662 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

NGC  TRANSPOR- 
TATION, INC. 

11-23-94 

G-S 

38.646 

N 

F 

11-01-94 

03-31-95 

ST95-663 

WILLIAMS  NATU- 
RAL GAS  CO. 

ENRON  GAS 
MARKETING, 
INC. 

11-23-94 

G-S 

250.000 

N 

1 

10-24-94 

10-01-95 

ST95-664 

WILLIAMS  NATU- 
RAL GAS  CO. 

CENERGY,  INC  ... 

11-23-94 

G-S 

5.000 

N 

1 

10-24-94 

10-01-95 

ST95-665 

WILLIAMS  NATU- 

TRIAD ENERGY, 

11-23-94 

G-S 

150 

N 

1 

10-20-94 

09-30-98 

RAL  GAS  CO. 

INC. 

ST95-666 

COLUMBIA  GAS 
TRANS- 

TOYOTA MOTOR 
MANUFACTUR- 

11-23-94 

G-S 

5.150 

N 

F 

11-17-94 

03-31-95 

I 

MISSION  CORP. 

ING  U.S.A. 

1 

1 

^ 
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STgs-^j 

CM6TRANS- 
MISSIOMCORP 

CHAUfFAUQUA 
ENERGY  MAR- 
KETING. 

11-23-94. 

iG-S. 

10.B80> 

:i* 

t 

1i(V2r-94 

12t-3t-9« 

srgs-^gft 

[  CNa  TRANS- 
MJSSIOMCORP 

PROVIDENCE 
GAS  CO 

1 1-23-94. 

Gi-S. 

3.7W 

iN- 

F 

1<»-83>-S4 

03-5*-9a 

ST95-66C 

CNG  TRAr^S- 

EAST  OHIO  GAS 

11-23-94 

G-S 

588.115 

'n 

■J 

rTr-art-94 

03-31-01 

:     MiSStONCORP- 

CO 

^ 

t 

[ 

ST95-670 

VALERO  TRANS- 
MlSSIOht  LP 

TRANSWESTERN 
PIPE  LINE  CO. 

11-25-94 

£ 

14.0W 

IK 

1 

SIMM -94 

INDEF 

ST95-W1; 

1  VAkEHO  TRANS- 
MISSION. L.P 

FLORIDA  6AS 
TRANS- 
MISSION CO. 

11-25-94 

C 

s.ooa 

;«• 

1 

iTi!-*r-94 

IN£)CF 

ST9&-672 

GASDEL  P1PE- 

ENERGY  DEVEL- 

n -25-94 

6-S 

428 

N 

1 

10-01-94 

INDEF 

i     LIME  SYSTEM 

INC 
1 GASOEL  PIPE- 

OPMf Nff  CORP. 

t 

' 

! 

ST95-6WI 

ENERGY  D£W€L- 

11-25-94 

iGr-S. 

405. 

,m: 

1 

lKMI-1-94 

INOEf 

LINE  SYSTEM 

OPMENT  CORP. 

tMM-94 

INC 

j 

ST95-W4 

,  TENNESSEE  GAS 

CONNECT  ICLtT 

11-23-94 

G-S. 

5.Q8QI 

iw 

F 

INOtF 

PIPELINE  CO 

NATURAL  GAS 

f 

CORP 

j 

ST95-«75 

TENNESSEE  GAS 
:      PIPELINE  CO 

GLOBAL  PETRO- 
LEUM. 

11-23-94 

G-S 

4.613 

N 

1 

■F 

'     11-01-94 

i 

INDEF 

ST95-676 

TENNESSEE  GAS 
,      WPELINE  CO 

ENERGY  NORTH 
NAliURML  GAS 
INC. 

CO  ENERGY 

11-25-94 

6-S 

24'.8«» 

[ft 

-F 

1 1-<J1-94 

1 

INDEF 

ST95-677 

TENNESSEE  GAS 

11-25-94 

G-S 

35.Q0a 

i 
IN 

1 

11-01-94 

INDEF 

,      BHPELINE  CO 

TRADING.  C& 

I 

i 

ST95-678 

TENNESSEE  GAS 
:     PIPELINE  CO 

BELDENI& 
BLAKE  CORP 

11-25-94 

G-S 

1 

55.000 

1 

F 

11-01-94 

! 

INDEF 

ST95-679 

TENNESSEE  GAS 
PIPELINE  CO 

ALCAN  ALU- 
MINUM CORP 

11-25-94 

G-S 

1..7(»' 

In 

F 

11-01-94 

INDEF 

ST95-68a 

.  TENNESSEE  GAS 

ESSEX  COU*tTY 

11-25-94 

G-S 

15.7a» 

.* 

F 

1 1-ai-94 

INOEf 

PIPELINE  CO 

GAS  CO. 

( 

1 

3196-681^^ 

.  TENNESSEE  GAS 
PIPELINE  CO. 

PITTSaUR6H 
CORNING 
CORP 

11-25-94. 

,&-S 

500) 

i 

F 

i.i-ar-94 

INOEF 

ST95-682 

TENNESSEE  GAS 
PIPELINE  CO. 

SELKIRK  COGEN 
PARTNERS.  LP 

11-25-94 

G-S 

55,000= 

i 

F 

lli-0.1-94 

INDEF 

3195-663 

,  TENNESSEE  GAS 
PIPELINE  CO. 

NOBLE  GAS 
MARKETING. 

1 1-23-94 

Gr^ 

7W 

.N 
1 

F 

l.l-Ql-94 

INOEF 

i 

INQ 

i 

1 

ST95-684 

TENNESSEE  GAS 
PIPELINE  CO. 

0  &  R  ENERGY 
INC. 

11-23-94 

G-S 

l.ffl* 

:N 

F 

i      T-1H11-94 

INDEF 

3195-685 

TENNESSEE  GAS 
■     PIPELINE  CO. 

TENNECO-GAS 
MARKETING 
CO. 

ATLAS  GAS  MAR- 

11-23-94 

.Gr^. 

8.8Q0' 

^Bt 

F 

;    rr- 1)0-94 
1 

INOEF 

ST95-686 

'  TENNESSEE  GAS 

11-23-94 

G-S 

1.000 

lit: 

F 

! 

1    rt-ti-94 

INDEF 

PIPELINE  CO. 

KETING  INC 

ST95-687 

TENNESSEE  GAS 
PIPELINE  CO. 

ASSOCIATED 
NATURAL  GAS 
INC. 

11-23-94 

G-S. 

7.64« 

N 

1 

F 

;      1^n-0fl-94 

1 

INDEF 

ST95-688 

TENNESSEE  GAS 
PIPELINE  CO 

ASHLAND  PE 
TROLEUM. 

11-23-94 

,Gi-S 

i.oeo! 

<N: 

F 

VI -01 -94 

INDEF 

ST95-689 

MIDWESTERN 
GAS.  TRANS- 
MISSION CO 

TENNECO  GAS 
MARKETING. 
CO. 

11-25-94 

G-S 

10.000 

A. 

I 

F 

j      tMM-94 

1 

INDEF 

ST95-690 

MIDWESTERN 

TENNECO  GAS 

11-25-94 

G-S 

10.000 

A 

F 

I      11H31-94 

INOEF 

GAS  TRANS- 

MARKETING 

! 

! 

1 

MISSION  CO. 

CO. 

1 
1 

ST9&-691 

TRUNKLINE  GAS 

ALUMINUM  CO 

11-28-94 

G-S 

2.623 

N 

F 

i      ti:-01-94 

INDEF 

CO. 

OF  AMERICA. 

ST95-692 

MIDWESTERN 
GAS  TRANS- 
MISSION CO 

EASTEX  HYDRO- 
CARBONS INC. 

11-29-94 

G-S 

20.000 

N 

F 

•      l1M)1-94 

INDEF 

ST95-693 

CHANNEL  IN- 

TENNESSEE GAS 

11-29-94 

C 

50.000 

Y 

1 

l1i-04-94 

INOEF 

DUSTRIES  GAS 
CO. 

PIPELINE  CO . 
ETAL 

ST96^94 

TRUNKLINE  GAS 
CO. 

PUBLIC.  SERVICE 
ELECTRIC  & 
GAS  CO 

11-29-94 

Gr«. 

49.3S8'. 

N 

F 

1.1^1-94 

• 

INOEF 

UMI 
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ST95-695 

TRUNKUNE  GAS 
CO. 

PHILADELPHIA 
GAS  WORKS. 

11-29-94 

G-S 

6,300 

N 

F 

11-oi'-94 

INDEF 

ST95-696 

NATURAL  GAS  P/ 
LCO.OF 
AMERICA. 

AMGAS.  INC  

11-29-94 

G-S 

50.000 

N 

F 

11-01-94 

03-31-96 

ST95-697 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

HADSON  GAS 
SYSTEMS.  INC. 

11-29-94 

G-S 

20,000 

N 

F 

11-01-94 

10^31-98 

ST95-698 

NATURAL  GAS  P/ 
LCO.OF 
AMERICA. 

KOCH  GAS 
SERVICES  CO. 

11-29-94 

G-S 

77.000 

N 

F 

11-01-94 

03-31-95 

ST95-699 

NATURAL  GAS  PI 

TENASKA  MAR- 

11-29-94 

G-S 

20.000 

N 

F 

11-01-94 

10-31-01 

L  CO.  OF 
AMERICA. 

KETING  VEN- 
TURES. 

ST95-700 

NATURAL  GAS  P/ 

TEXACO  GAS 

11-29-94 

G-S 

700 

N 

F 

11-01-94 

10-31-95 

/ 

L  CO.  OF 
AMERICA. 

MARKETING. 
INC. 

ST95-701 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

IOWA-ILLINOIS 
GAS  AND 
ELECTRIC  CO. 

11-29-94 

G-S 

100.000 

N 

1 

11-01-94 

INDEF 

ST95-702 

■ 

NATURAL  GAS  PI 
L  CO.  OF 
AMERICA. 

ENRON  GAS 
MARKETING 
INC. 

11-29-94 

G-S 

15,000 

N 

F 

11-01-94 

10-31-97 

ST95-703 

NATURAL  GAS  PI 
L  CO.  OF 

NGC  TRANSPOR- 
TATION, INC. 

11-29-94 

G-S 

15.000 

N 

F 

11-01-94 

n-30-94 

AMERICA. 

- 

ST95-704 

FLORIDA  GAS 
TRANS- 
MISSION CO. 

ASSOCIATED 
NATURAL  GAS. 
INC. 

11-29-94 

G-S 

100.000 

N 

11-01-94 

INDEF  . 

ST9S-705 

NORTHERN  NAT- 
URAL GAS  CO. 

HONEYMEAD 
PRODUCTS  CO. 

1 1-29-94 

G-S 

150.000 

N 

1     • 

10-27-94 

INDEF 

ST95-706 

NORTHERN  NAT- 
URAL GAS  CO. 

TRADING  AND 
TRANSPOR- 
TATION MAN- 
AGE. 

11-29-94 

G-S 

• 

400,000 

N 

09-30-94 

INDEF. 

ST95-707 

NORTHERN  NAT- 
URAL GAS  CO. 

LONE  STAR  GAS 
CO. 

11-29-94 

B 

100,000 

N 

10-29-94 

INDEF 

ST95-708 

NORTHERN  NAT- 
URAL GAS  CO. 

MS  GAS  RE- 
SOURCES. INC. 

11-29-94 

G-S 

100.000 

N 

09-15-94 

INDEF 

ST95-709 

NORTHERN  NAT- 
URAL GAS  CO. 

CITY  OF  SUNRAY 

11-29-94 

G-S 

2,000 

N 

09-29-94 

INDEF 

ST95-710 

SOUTHERN  NAT- 
URAL GAS  CO. 

TEXAS  OHIO 
GAS  INC. 

11-29-94 

G-S 

10,000 

N 

11-10-94 

INDEF 

ST95-711 

SOUTHERN  NAT- 
URAL GAS  CO. 

ALABASTER 
WATER  AND 
GAS  BOARD. 

11-29-94 

G-S 

1.397 

N 

11-14-94 

03-31-95 

ST95-712 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

ORANGE  AND 
ROCKLAND 
UTILITIES,  INC. 

11-30-94 

B 

1.014 

N 

11-01-94 

INDEF 

ST95-713 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

FALL  RIVER  GAS 
CO. 

11-30-94 

B 

653 

N 

11-01-94 

INDEF 

ST95-714 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

CONNECTICUT 
NATURAL  GAS 
CORP. 

11-30-94 

B 

1.702 

N 

11-02-94 

INDEF 

ST95-715 

ALGONQUIN  GAS 
TRANS- 
MISSION CO 

WESTVACO  CO  .. 

11-30-94 

G-S 

1,915 

N 

11-01-94 

03-31-95 

ST95-716 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

COLUMBIA  GAS 
TRANS- 
MISSION CO. 

11-30-94 

G 

10.000 

N 

11-01-94 

03-31-95 

ST95-717 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

BAY  STATE  GAS 
CO 

11-30-94 

6 

14.758 

N. 

11-01-94 

INDEF 

ST95-718 

ALGONQUIN  GAS 
TRANS- 
MISSION CO. 

CONSOLIDATED 
EDISON  CO. 
OF  NEW  YORK 

11-30-94 

B 

5.739 

N 

11-01-94 

INDEF 

ST95-719 

ALGONQUIN  GAS 
TRANS- 

CONSOLIDATED 
EDISON  CO. 

11-30-94 

B 

9,261 

N 

F 

11-01-94 

•INDEF 

i 

MISSION  CO 

OF  NEW  YORK. 

1 
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ST95-7aft 

PANHANDLE 

ALUMINUM.  CO. 

11-3a-*» 

i(B-S 

xtoe 

N 

tt-CBT-94 

03^-3*-9» 

EASTERN  PIPE 

OF  AMERICA. 

/ 

UNECO. 

4 

ST95-721 

PANHANDLE 
EASTERN  PIPE 

TYLEX.  INC  

11-30-94 

G-S 

3.500 

N 

»      tT-OT-94 

1 

03-31-96 

« 

LINE  CO. 

I 

ST95-722 

PANHANDLE 
EASTERN  PIPE 

OXY  USA  INC  

11-30-94 

G-S 

56.001. 

"t« 

HM).T-94 

J 

10-31-95 

UNECO. 

ST9&-723 

PANHANDLE 
EASTERN  PIPE 

CENTRAL  ILU- 
NOIS  mJBUC 

11-30-94 

(S-S 

3&.oes 

<M 

1'1>-aT-94 

03-31-96 

UNECO. 

SERVICE  GO. 

f 

ST96-724 

WILLISTON 
BASIN  INfTER. 

KOCH  GAS 
SERVICES  CO. 

11-30-94 

G-S 

737 

lA 

ri-0.t-94 

03-31-95 

P/LCO. 

t 

ST95-725 

WILUSTON 
BASIN  INITER. 

RAINBOW  GAS 
CO. 

11-30-94 

G-S 

li.lSfiO 

Ik 

■      l'l-O.T-94 

1 

11-30-94 

P«.CO. 

\ 

ST95-726 

NORTHERN  ILLI- 
NOIS GAS  CO. 

NATURAL  G/P/L 
CO.  OF  AMER- 

11-30-94 

G-HT 

60,000 

It* 

1'&-10-94 

11-18-94 

ICA.  ET  At. 

• 

ST95-727 

NORTHERN  NAT- 

UTILICORP UNIT- 

11-30-94 

B/G-S 

237.808 

\H 

[      1T-01'-94 

10-31-07 

URAL  GAS  CO. 

ED  INC. 

ST36-;C8 

NORTHERN  NAT- 
URAL GAS  CO. 

NORTHERN 
STATES 
POWER  CO- 

11-30-94 

B/G-S. 

55.008 

'H 

^ 

1'M)t-94 

io-3r-{» 

1 

MINICS07A. 

1 

i 

f 

ST95-729 

NORTHERN  NAT- 
URAL GAS  CO. 

KAZTEX  ENERGY 
MANAGEMENT 
INC. 

11-30-94 

G-S 

2-.9e& 

i 

TT-01-94 

11-30-94 

ST95-730 

NORTHERN  NAT- 

MIDWEST 

11-30-94 

B/G-S 

7309- 

•H 

'     tT-O-r-94; 

03-31-97 

,     UfMt  GAS  CO. 

POV»ER  SVS- 
TEMS  INC. 

■ 

1 
! 

1 

ST95-731 

NORTHERN  NAT- 
URAL GAS  CO. 

TEXARKOMA 
TRANSPOR- 

11-30-94 

G-S 

5».em 

•N* 

11-01-94 

10-31-95 

I 

TATONCa 

: 

i 

1 

1 

ST95-732 

NORTHERN  NAT- 

tOWA-ILtlNOlS 

11-30-94 

B/G-S 

3.ooa 

N 

TT-03'-94i 

03-31-9S 

URAL  GAS  CO. 

GAS  AND 
ELECTRIC  CO. 

( 

r 

ST95-73» 

!  NORTHERN  NAT- 

MIDWEST 

11-30-94 

■B/G-S 

le.eee- 

W 

'  C 

1  T-aT-941 

03-3T-95 

URAL  GAS  CO. 

POWER  SYS- 

[ 

P 

TEMS  MC. 

• 

\ 

ST95-734 

FLORIDA  GAS 

FLORIDA  GAS 

11-30-94 

.G-S 

900.000^ 

'w 

•  1: 

:       TT.-0T-94 

INDEF 

TRANS- 

UTILITY. 

1 

» 

1 

MISSION  CO. 

ST95-735 

FLORIDA  GAS 

TEXAS-OHIO 

11-30-94 

G-S 

i5.ooa 

^■fi. 

1. 

.      1  M)*l  -94 

IND€F 

!     TRANS- 

GAS. INC. 

' 

t 

MISSION  CO. 

I 

ST95-736 

FLORIDA  GAS 

ENERFINf  RE- 

T1-30-94 

G-S 

20.000 

;n. 

l" 

1     li:-0-t-94i 

INOEF 

'     TRANS- 

SOURCES 11- 

MISSION  CO. 

92  LP. 

ST95-73Z 

FLORIDA  GAS 

, CHESAPEAKE 

T:1 -30-94 

.G-a 

20^)00 

.N. 

J 

1      1.V-03-94- 

INDEF 

TRANS- 

UTILITIES 

' 

i 

t 

' 

MISSION  CO. 

CORP. 

ST95-738 

NORTHWEST 
'      PIPELINE 
CORP 

COASTAL  GAS 
MARKETING 
CO. 

1:1-30-94 

G-S 

500)00 

,N 

i^ 

1       1Tr-01-94i 

10^-cM--96 

ST95-739 

,  NORTHWEST 
■     PIPELINE 
CORP 

,  COASTAt  GAS 
■     MARKETING 
CO. 

T.I -30-94 

.G-S 

1       2Q,ooa 

i 

t» 

11_0.i.-94-. 

10-3I-9«. 

ST95-74Q. 

,  NORTHWEST 
'     PIPELINE 
CORP 

GRAND  VALLEY 
GAS  SERVICES 
CO. 

m -30-94 

* 

,G-S 

1             5.00Q. 

■W 

;lf 

1.V-01.--94 

10-3V-96> 

ST95-74.U 

,  EL  PASO  NATU- 

,  MID-AMERJCA 
■     PIPEUNE  CO 

1i1 -30-94 

;,G-S 

1         3.0eo> 

jN' 

;ll 

1       1.1-0-1>-94 

INOCF 

'     RAL  GAS  CO. 

ST95-742 

EL  PASO  NATU- 

CHEVRON U.S  A 

61-30-94 

GhS 

^SOD 

,1* 

IV 

1it-Q1.-94 

INDEF 

RAL  GAS  CO. 

1     INC. 

1 

r 

1 

' 

C.T9&-743 

'  EL  PASO  NATU- 

SUN GAS.SERV- 

1(1-30-94 

Q-S 

100.900 

iH   " 

t 

ti»-«ir:-94 

1 

INDEF 

RAL  GAS  CO. 

ICES. 

1 

UMI 
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Docket  Num- 
ber' 

Trarwporler/seller 

Recipient 

Date  fDed 

Part  284 
subpwt 

Est.  max 
daily  quan- 
tity? 

AM.  r/ 
AN  3 

Rate 

sch. 

Qatecont- 
menced 

Projacted 
le«m>- 

natton 
date 

ST95-744 

TRANS- 
CONTINENTAL 
GAS  P/L  CORP. 

CONOCO.  INC  .... 

11-30-94 

G-S 

12,444 

*i 

F 

11-01-94 

e»-3l-§9 

ST95-745 

MISSISSIPPI 
RIVER  TRANS. 
CORP. 

NGC  TRANSPOR- 
TATION, INC. 

11-30-94 

G-S 

1GCJQ00 

Y 

4 

n-01^4 

INDEF 

ST95-74S 

MfSStSStPPI 
RIVER  TRANS. 
CORP. 

NATIONAL  STEEL 
CORP. 

11-30-94 

G-S 

12.000 

N 

f 

11-01-94 

INDEF 

ST95^47 

MISSISSIPPI 

NATIONAL  STEEL 

11^30-94 

G-S 

2,448 

W 

f           '■ 

11-01-94 

INDEF 

RIVER  TRANS. 

CORP 

1 

CORP. 

ST95-746 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

TEXACO  GAS 
MARKETING. 
INC. 

11-30-94 

G-S 

85.000 

N 

1 

f 

11-G1-94 

1^3:-9S 

ST95-74S 

NATURAL  GAS  P/ 
L  CO.  OF 
AMERICA. 

AMOCO  ENERGY 
TRADING 
CORP 

11-30-94 

G-S 

10.000 

N 

F 

11-01-94 

11-30-94 

ST95-790 

WtLUSTON             1 

KOCH  GAS 

11-30-94 

G-S 

737 

A 

F 

11-01-94 

<J3-3i-?5 

BASIN  INTER      ; 

SERVICES  CO. 

! 

R/LCO. 

ST95-751 

WILUSTON 
BASIN  INTER. 

RAINBOW  GAS 
CO. 

11-30-94 

G-S 

1,650 

A 

F 

11-01-94 

1 1-30-94 

P/L  CO. 

• 

'  NOTICE  OF  TRANSACTIONS  DOES  NOT  CONSTITUTE  A  DETERMINATION  THAT  FILINGS  COMPLY  WITH  COMMISSION  REGULA- 
TIONS IN  ACCORDANCE  WITH  ORDER  NO.  438  (FINAL  RULE  AND  NOTICE  REQUESTING  SUPPLEMENTAL  COMMENTS,  50  PR  42,372 
10/10/85). 
2  ESTIMATED  MAXIMUM  DAILY  VOLtlMES  INCLUDES  VOLUMES  REPORTED  BY  THE  FJUNG  COMPANY  IN  MMBTU,  MCF  AND  DT 
3 AFFILIATION  OF  REPORTING  COMPAfNY  TO  ENTITIES  INVOLVED  IN  THE  TRANSACTION.  A  "Y"  INDICATES  AFFILIATION   AN  "A"  IN- 
DICATES MARKETING  AFFIUATION.  AND  A  "N"  INDICATES  NO  AFFILIATION. 


jFK  Doc.  94-31409  Filed  12-21-94;  8.45  ant) 

B«LUNG  CODE  (TIT-OI-M 

CNG  Tnnsnission  Corporaten;  Mattes 

of  Technical  Conference 

[Doclnt  No.  TM9S-2-22-00(q 

December  16, 1994. 

In  the  Commission's  order  ifOHted  on 
October  2B.  1994.  in  the  above- 
captiorwd  proceeding,  the  Commts^n 
heW  that  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  addm;s 
fhe  issues  has  been  .scheduled  for 
Thursday.  January  12. 1995.  at  10:00 
a.m.  in  a  room  to  be  designated  at  the 
offices  of  the  Federal  Energy  Regalatory 
Commission,  81Q  First  Street  N.E... 
Washington,  D.C.  20426. 

All  interested  persons  a«d  Staff  ace 
permitted  to  atlerMt. 
LwsS.CasluAl, 

IFK  Doc.  !W-314tDFi1pd  12- 21-94; «:«  ami 
BILLINC  CODE  6747-Ot-M 


Dixie  Pipettne  Cempar>y;  Notice  of 
Complaint 

[Docket  No.  OR95-2-WOi 

December  16.  1894. 

Take  notice  that  on  November  18. 
1994.  Santee  Distributing  Company 
(Santee)  filed  a  complaint  against  Dixie 
Pipeline  Company  (Diixia)  pursuant  to 
section  13(1)  of  the  Interstate  Commert* 
Act  (!CA).  Santee  alleges  that  Dixie's 
throughput  has  increa.sed  srncp  1991 
and  its  current  rates  m  Tariff  No.  52  art! 
no  longer  just  and  reasonable.  Santee 
.states  that  fhe  Commission  shoukl 
investigate,  inter  atia.  Dixie's  cest  (4 
ser\'ice  and  throughput  in  order  to 
derive  new  rates,  and  should  order  u 
reduction  in  Dixie's  current  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  inten'ene  or  a  protest  with  the 
Federal  Energj-  Regulator)'  Commission. 
825  North  Capital  Street.  NJL 
Washington.  D.C  20426.  in  accordance 
with  the  Commission's  Rules  of  Practit* 
and  Procedure.  18  CFR  385.214  and 
385.215.  All  such  motions  or  protests 
should  be  filed  on  or  before  January  17, 
1995i.  Protests  will  be  considered  by  flie 
Commission  in  determining  tlie  action 
to  be  taken,  but  will  not  serve  to  make 
protesfants  parties  to  fhe  pror:*!eding. 
Aiiy  person  wishing  to 'become  a  party 
rawst  Eie  a  motion  to  iiUervene.  Gapiet^ 


of  this  filing  ate  on  file  with  rtit! 

Commission  and  are  available  Cor  public 

inspection.  Answers  to  this  complaint 

are  doe  on  or  before  fanuary  1 7. 1995. 

iMi  D.  Caahell. 

SecTBtury 

(PR  Doc.  94-31411  Filed  12-21-M;  «:4f.nml 

BILUMG( 


[Docket  No.  RP94-343-«02] 

NorAm  Gas  Transmission  Company; 
Notice  Of  Filing 

De<;ember  16. 1994. 

Take  notice  that  on  Decemlwr  14. 
1994.  NorAm  Gas  Transmission 
Company  (NOT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fourth 
Revised  Volume  Mo.  1.  rev  used  Original 
Sheet  No.  126,  to  become  effective 
February  1. 1995. 

NGT  states  that  the  rerised  tari^shetd 
describes,  in  )»reator detail  than  as 
origindifr  filed,  the  area  around  the 
ChaiMUer  Compressor  Station  in  which 
pool  mceiffls  may  he  designated  to  any 
one  of  TsJGT's  three  zones,  by  stating  that 
receipt  potnts  in  Pittsburg,  Latimer, 
Haskell,  and  Pushmataha  Counties  *n 
Oklahoma,  and  ieceipt  points  on  Lines 
O  West,  OT-12,  and  OT-16.  will  he 
eligiht*  receipt  poiatk  ior  all  ofNGT's 
zones. 


66028 
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Any  person  desiring  to  protest  said 
flling  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFB 
385.214).  All  such  protests  should  be 
filed  on  or  before  ciecember  23, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
no!  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  94-31412  Filed  12-21-94;  8:45  am] 
WLUNG  cooc  trir-oi-M 


[Docket  No.  RP95-6-0001 

Northwest  Pipeline  Corporation;  Notice 
of  Technical  Conference 

December  16. 1994. 

In  the  Commission's  order  issued  on 
November  4,  1994,  in  the  above- 
captioned  proceeding,  the  Commission 
held  that  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  address 
the  issues  has  been  scheduled  for 
Tuesday,  January  10,  1995,  at  10:00  a.m. 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-31413  Filed  12-21-94:  8:45  ami 

BILUNO  COOE  STIT-OI-M 


[Docket  No.  RP95-20-001] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

DiJcember  16.  1994. 

Take  notice  that  on  December  12, 
1994,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  to  be  effective  on  the  dates 
shown: 

First  Sub.  Second  Revised  Sheet  No.  126. 

December  5, 19'.>4 
Set:ond  Revised  Sheet  No.  175,  February  1, 

1995 


Second  Revised  Sheet  No.  181,  February  1, 

1995 
Second  Revised  Sheet  No.  186,  February  1, 

1995 
Third  Revised  Sheet  No.  187,  February  1, 
1995  , 

Southern  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Order 
issued  by  the  Commission  in  the 
captioned  proceeding  on  December  2, 
1994.  The  Order  required  Southern  (1) 
to  revise  its  midday  nomination 
proposal  to  reinstate  the  provision 
allowing  shippers  to  cancel  their 
nominations  on  four  hours  prior  notice 
and  to  remove  the  limitation  on 
shippers  decreasing  their  nominations 
midday,  and  (2)  to  allow  releasing 
shippers  to  offer  to  release  either 
downstream  or  upstream  segments  of 
their  capacity  while  retaining  the 
downstream  segment  for  their  use. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers, 
interested  state  commissions  and  all 
parties  to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
§385.211).  All  such  protests  should  be 
filed  on  or  before  December  23, 1994. 
Protests  will  not  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-31414  Filed  12-21-94:  8:45  am] 

BtLUNG  cooc  6717-01-M 


[Docket  No.  RP95-1&-002] 

Texas  Eastern  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

December  16. 1994. 

Take  notice  that  on  December  14, 
1994,  pursuant  to  and  in  compliance 
with  Ordering  Paragraph  (B)  of  the 
Commission's  "Order  Accepting  Tariff 
Sheets  Subject  to  Conditions"  issued 
November  30, 1994  in  Docket  No.  RP95- 
15-000  (November  30  Order),  Texas 
Eastfem  Transmission  Corporation 
(Texas  Eastern)  submitted  for  filing  as  a 
part  of  its  FERC  Gas  Tariff.  Sixth 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

Sub  First  Revised  Sheet  No.  503 
Sub  First  Revised  Sheet  No.  504 

Texas  Eastern  states  that  by  this  filing, 
it  is  making  certain  modifications  to  the 


operational  flow  order  (OFO),  Section 
4.3(L)  of  its  General  Terms  and 
Conditions,  as  required  by  the 
November  30  Order. 

The  proposed  effective  date  of  the 
tariff  §heets  is  December  1, 1994,  as 
required  by  the  November  30  Order. 

"Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  EXI  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  December 
23, 1994.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-31415  Filed  12-21-94;  8:45  am) 

BILUNG  COOE  671 7-01 -M 


Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Program  Notice  95-1 1 ;  Advanced 
Battery  Technology  Research  and 
Development 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  inviting  grant 
applications. 

SUMMARY:  The  Office  of  Basic  Energy 
Sciences  (BES)  of  the  Office  of  Energy 
Research  (ER),  U.S.  Department  of 
Energy,  hereby  announces  its  interest  in 
receiving  grant  applications  to  support  a 
continuing  program  for  advanced 
battery  technology  research  and 
development  focused  on  batteries  for 
the  consumer  market. 

Batteries  and  battery-like  devices  are 
a  mainstay  of  contemporary  electronic, 
information,  and  transportation 
industries.  The  performance  of  batteries 
is  often  the  limiting  factor  that  hinders 
the  development  of  improved  portable 
devices  such  as  cellular  telephones, 
laptop  computers,  hand  held  tools,  and 
other  consumer  products.  Stringent 
environmental  requirements  impose 
restrictions  on  the  use  of  battery 
materials  and  components  deemed  to  be 
harmful  not  only  to  the  environment  but 
also  to  human  well  being. 


UMI 
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The  objective  of  this  effort  is  to 
develop  new  generic  battery  technology 
for  a  wide  range  of  non-automotive  uses, 
with  particular  emphasis  on 
improvements  in  battery  size,  weight 
life,  and  recharge  cycles.  The  intenest  is 
in  novel  researdi  and  technology 
development,  and  not  in  researdi 
leading  to  incremental  improvements  in 
existing  devices.  For  the  purpose  of  this 
notice,  batteries  for  transportation  and 
fuel  cells  are  excluded  from 
consideration. 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  p.m.,  E.S.T.,  February  2. 1995. 
to  be  accepted  for  merit  review  in  early 
1995  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1995. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  95-11 
should  be  forwarded  to:  U.S. 
Department  of  Energy.  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  Division.  ER-G4.  (GTN) 
Washington.  D;C.  20585,  Attn:  Program 
Notice  95-11.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail,  any  commercial  mail 
delivery  service,  or  when  handcarried 
by  the  applicant:  U.S.  Department  of 
Energy.  Office  of  Energy  Research. 
Acquisition  and  Assistance 
Management  Division,  ER-64. 19901 
Germantown  Road,  Gerraantown,  NifD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
Robert  S.  Marianelli,  Office  of  Basic 
Energy  Sciences.  Chemical  Sciences 
Division.  ER-14,  GTN,  U.S.  Department 
of  Energy.  Washiiiglon.  CLC.  205«5. 
Telephone:  (301)  903-5804. 
SUPPLEMBfTARV  INFORMATION:  The 
Department's  intention  for  this  program 
is  to  use  a  limited  amount  of  money  to 
stimulate  as  much  research  and 
devaiepment  as  possible  on  new  battery 
technologies.  Accordingly,  appticants 
are  encouraged  to  coHafborate  with 
industry  and  to  incorporate  cost  sharing 
and  consortia  wherever  feasible.  The 
e.xtent  of  coHaboration  and  cost  sharing 
may  be  considered  when  DOE  selects 
applicants  for  support  under  this 
program. 

Appropriate  topics  for  research  are: 
Electrode  research  including 
investigations  of  graphtttzed  and 
composite  electrodes  for  Li  *  cells, 
metal  hydrides,  bifunctionaJ  air 
elet;trodes,  fundamental  studies  of 
composite  electrode  structures,  the 
failure  and  degradation  of  active 
electrode  materials,  and  thin-film 
electrodes,  eiectipolytes^  and  interfaces. 
Consider^ion  wii4  also  be  given  to 
secondary  aqueous  zinc  cells  and  the 


problems  of  overcharge/overdisrJiMge. 
power  capability,  and  cydability  of 
anodes  in  lithium  cells,  oxidative 
degradation  of  electrol^les  by  high 
voltage  cathodes,  and  highly  conductive 
thin-film  ceramic  electrodes. 
Appropriate  topics  in  the  area  of 
characterization  and  methodologies 
include  problems  of  electrode 
morphology,  zinc  corrosion,  separator/ 
electrolyte  stability  and  stable 
microelectrodes.  Also  of  interest  are 
investigations  in  computatiooal 
chemistry,  modeling,  and  simulations, 
including  property  predictions, 
phenomenological  studies  of  reactions 
and  intentctioos  at  critical  interfaces, 
film  formation,  phase  change  effects  on 
electrodes  and  characterization  of 
crystalline  and  amorphous  materials. 
Other  topics  of  interest  include  novel 
battery  separators  and  the  transport 
properties  of  electrode  and  electrolyte 
materials  and  surface  films.  A  detailed 
listing  of  nesearch  needs  for  battery 
technology  appears  in  the  report  of  a 
"Workshop  on  Advanced  Battery 
Technology  Research  and 
Development".  Copies  are  available  on 
request  from  the  U.S.  Department  of 
Energy,  Chemical  Sciences  Division. 
Office  of  Energy  Re.search,  ER-14. 
Washington.  D.C  20585.  Telephone 
requests  may  be  made  by  calling  (301) 
903-5804. 

It  is  anticipated  that  $600,006  will  be 
available  for  grant  awards  during  FY 
1995,  contingent  upon  availability  of 
appropriated  funds.  The  number  of 
awards  and  the  range  of  funding  will 
depend  on  the  number  of  applications 
received  and  selected  for  award. 
Information  about  the  devalepmeot  and 
submission  of  applications,  eligibility, 
limitations,  evaltiation,  selection 
process,  and  other  policies  and 
procedures  may  be  famnd  in  the 
Application  Gtiide  fisr  the  Office  of 
Energy  Re9ei«T.h  Financial  Assistance 
Program  and  10  O^R  Part  605.  The 
application  guide  is  available  ht>m  the 
U.S.  Department  of  Energy.  Chemical 
Sciences  Division,  Office  of  Energy 
Research.  ER-14.  Washington,  D.C. 
20585.  Telephone  requests  may  be  made 
by  calling  (301 )  903-5804. 

The  Catalog  of  FederffI  Domestic 
Assistance  Number  for  this  program  is 
81.049,  and  the  solicitation  corrtrol 
number  is  ERFAP  10  CFR  part  605. 

Issued  in  Washington.  DC.  on  Decembers. 
1994 

D.  D.  Mayhew. 

Director.  Office  ofh4anagemeut  Office  of 
Energy  Research. 
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Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGEMDT:  OSce  of  Hiiaringsand  Appeals 
Depaotntent  of  Energy. 
ACTION:  hJotice  of  proposed 
impiementatton  of  Special  Refund 
Procedures. 


summary:  The  OfSoe  of  Hearings  and 
Appeals  K^IA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of 
$3,657.»4.  plus  accrued  interest,  in 
refined  petroleuin  product  violation 
amounts  obtained  by  the  DOE  pursuant 
to  a  September  30, 198lRemedial  Order 
issued  to  Ed's  Exxon,  Case  No.  L£F- 
0078,  and  aa  April  27, 1982  Remedial 
Order  issued  to  Ron's  Shell,  Case  No. 
LEF-0084.  The  OHA  has  tentatively 
determined  that  the  funds  obtained  from 
the  above  firms,  plus  accrued  interest, 
will  be  distributed  to  customers  wbo 
purchased  gasoline  irom  them  during 
the  following  periods:  August  1, 1979 
through  October  31,  1979  in  the  Eds 
Exxon  proceeding  and  August  1, 1979 
through  November  13, 1981  in  the  Rons 
Shell  proceeding. 

DATES  AND  ADDRESSES:  Comments  masSl 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appals. 
Department  of  Energy,  1000 
Independence  Ave.,  S.W.,  Washin|»ien. 
DC  20585.  All  comntents  should  dispil<ty 
a  reference  to  the  appropriate  case 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director. 
Roger  KlurfeW,  Assistant  Director. 
Office  of  Hearings  and  Appeals.  lUOfJ 
Independence  Avenue.  S.W.. 
Washington.  D.C.  20585,(2021  5R6-2W4 
(Mann):  586-2383  (Khirfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFJL  2e5.282(b). 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  tieasion  and  Order  set  owt 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$3,657.84.  plus  accrued  interest 
obtained  by  the  DOE  pursuant  to 
September  30,  1981  and  April  27. 1962 
Remedial  Orders.  In  the  Remedial 
Orders,  the  DCtt!  found  that.  duriNg 
periods  beginning  August  1.  1979,  the 
firms  each  had  sold  motor  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  {Mice,  in  violation  of  Federal 
petroleum  price  regulations. 

The  OHA  has  tentatively  delermhied 
to  distribute  the  funds  obtained  from  the 
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firms  in  two  stages.  In  the  first  stage,  we 
will  accept  claims  from  identifiable 
purchasers  of  gasoline  firom  the  firms 
who  may  have  been  injured  by 
overcharges.  The  specific  requirements 
which  an  applicant  must  meet  in  order 
to  receive  a  refund  are  set  out  in  Section 
ni  of  the  Proposed  Decision.  Claimants 
who  meet  these  specific  requirements 
will  be  eligible  to  receive  refunds  based 
on  the  number  of  gallons  of  gasoline 
which  they  purchased  from  Ed's  Exxon 
or  Ron's  Shell. 

If  any  funds  remain  after  valid  claims 
are  paid  in  the  first  stage,  they  may  be 
used  for  indirect  restitution  in 
accordance  with  the  provisions  of  the  ■ 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA).  15 
U.S.C.  4501-07.  Applications  for 
Refund  should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims.  Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  andS  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234,  1000  Independence  Avenue, 
S.W.,  Washington,  DC  20585. 

Dated:  December  14, 1994. 
Georje  B.  Breznay, 
Director.  Officeof  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Names  of  Firms:  Ed's  Exxon:  Ron's  Shell 

Date  of  Filing:  July  20, 1993 

Case  Numbers:  \£F-007%;  LEF-0084 

On  July  20, 1993,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  the  funds  received 
pursuant  to  Remedial  Orders  issued  by 
the  DOE  to  Ed's  Exxon  of  Cotati, 
California,  and  Ron's  Shell  of  Danville, 
California  (hereinafter  jointly  referred  to 
as  the  remedial  order  firms).  In 
accordance  with  the  provisions  of  the 
procedural  regulations  at  10  C.F.R.  Part 
205,  Subpart  V  (Subpart  V).  the  ERA 
requests  in  its  Petition  that  the  OHA 


establish  special  procedures  to  make 
refunds  in  order  to  renxedy  the  effects  of 
regulatory  violations  set  forth  in  the 
Remedial  Order.  This  Decision  and 
Order  sets  forth  the  OHA's  plan  to 
distribute  these  funds. 

I.  Background 

Each  of  the  remedial  order  firms  was 
a  retailer  of  motor  gasoline  during  the 
periods  relevant  to  this  proceeding.  The 
ERA  issued  Proposed  Remedial  Orders 
(PROs)  to  each  of  the  firms.'  The  PROs 
alleged  that,  during  separate  periods 
beginning  on  August  1, 1979,  the 
remedial  order  firms  had:  charged  more 
than  the  maximum  lawful  selling  price 
for  one  or  more  grades  of  gasoline  in 
violation  of  10  C.F.R.  212.93;  failed  to 
post  and  maintain  the  maximum  lawful 
selling  price  or  a  proper  certification  in 
violation  of  10  CF.R.  212.129;  failed  to 
keep  and  maintain  books  and  records  to 
support  the  lawfulness  of  the  price  for 
gasoline  on  the  audit  date  in  violation 
of  10  C.F.R.  210.92  and  212.93;  and/or 
engaged  in  unlawful  or  discriminatory 
business  practices  in  violation  of  10 
C.F.R.  210.62. 

After  considering  and  dismissing  the 
firms'  objections  to  the  PROs,  the  DOE 
issued  final  Remedial  Orders.  Ed's 
Exxon.  8  DOE  ^83,035  (1981);  Alameda 
Chevron  Service,  et  al.,  9  DOE  183,027 
(1982).^  Each  of  the  firms  has  since 
remitted  a  specified  amount  in 
compliance  with  the  Remedial  Orders, 
to  which  interest  has  since  accrued. 
These  funds  are  being  held  in  an 
interest-bearing  escrow  account 
maintained  at  the  Department  of  the 
Treasury  pending  a  determination 
regarding  their  proper  distribution. 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  Subpart  V  process 
to  distribute  such  funds.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986. 15  U.S.C.  4501 
et  seq..  Office  of  Enforcement.  9  DOE 
182.508  (1981).  and  Office  of 
Enforcement,  8  DOE  182,597  (1981) 
IVickers). 


We  have  considered  the  ERA's"*" 
petition  that  we  implement  Subpart  V 
proceedings  with  respect  to  the  above 
remedial  order  funds  and  have 
determined  that  such  proceedings  are 
appropriate.  This  Proposed  Decision 
and  Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  these  funds.  Before 
taking  the  actions  proposed  in  this 
Decision,  we  intend  to  publicize  our 
proposal  and  solicit  comments  from 
interested  parties.  Comments  regarding 
the  tentative  distribution  processes  set 
forth  in  this  Proposed  Decision  and 
Order  should  be  filed  with  the  OHA 
within  30  days  of  its  publication  in  the 
Federal  Register. 

III.  Proposed  Refund  Procedures 

We  propose  to  implemeht  a  two-stage 
refund  procedure  for  distribution  of  the 
remedial  order  funds,  by  which 
purchasers  of  gasoline  from  the 
remedial  order  firms  during  the  period 
covered  by  the  Remedial  Ofders  may 
submit  Applications  for  Refund  in  the 
initial  stage.  From  our  experience  with 
Subpart  V  proceedings,  we  expect  that 
potential  applicants  generally  will  be 
limited  to  ultimate  consumers  ("end- 
users").  Therefore,  we  do  not  anticipate 
that  it  will  be  necessary  to  employ  the 
injury  presumptions  that  we  have  used 
in  past  proceedings  in  evaluating 
applications  submitted  by  refiners, 
resellers,  and  retailers.' 

A.  First  Stage  Refund  Procedures.  In 
order  to  receive  a  refund,  each  claimant 
will  be  required  to  submit  a  schedule  of 
its  monthly  purchases  of  gasoline  from 
the  remedial  order  firm  during  the 
period  covered  by  the  Remedial  Order. 
Our  experience  indicates  that  the  use  of 
certain  presumptions  permits  claimants 
to  participate  in  the  refund  process 
without  incurring  inordinate  expense 
and  ensures  that  refund  claims  are 
evaluated  in  the  most  efficient  manner 
possible.  See  Marathon  Petroleum  Co., 
14  DOE  185,269  (1986)  [Marathon). 

Presumptions  in  refund  cases  are 
specifically  authorized  by  the  applicable 
Subpart  V  regulations  at  10  CF.R. 
§  205.282(e).  Accordingly,  we  propose 
to  adopt  the  presumptions  set  forth 
below. 

1.  Calculation  of  Refunds.  First,  we 
will  adopt  a  presumption  that  the 
overcharges  were  dispersed  equally  in 
all  of  the  remedial  order  firms'  sales  of 
gasoline  during  the  period  covered  by 
the  Remedial  Orders.  In  accordance 


■  Ed's  Exxon  was  issued  a  PRO  on  January  25, 
1980:  Ron's  Shell  was  issued  a  PRO  on  December 
31.1980. 

2  A  Remedial  Order  was  issued  to  Ed's  Exxon  on 
September  30. 1981.  A  Remedial  Order  was  issued 
to  Ron's  Shell  on  April  27.  1982. 


"If  a  refiner,  reseller,  or  retailer  should  file  an 
application  in  any  of  the  refund  proceedings, 
however,  we  will  utilize  the  standards  and 
appropriate  presumptions  estiiblished  in  previous 
proceedings.  See.  e.g..  Storks  Shell  Service,  23  DOE 
1 85.017  (1993);  Shell  Oil  Co..  18  DOE  185.492 
(1989). 
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with  this  presumption,  refunds  will  be 
made  on  a  pro-rata  or  volumetric  basis.'* 
In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  a 
Remedial  Order  fund  is  equal  to  the 
number  of  gallons  purchased  from  the 
remedial  order  firm  during  the  period 
covered  by  that  Remedial  Order  times 
the  per  gallon  refund  amount.'  We 
derived  the  per  gallon  refund  figures  by 
dividing  the  amount  of  each  Remedial 
Order  fund  by  the  total  volume  of 
gasoline  which  each  remedial  order  firm 
sold  during  the  period  specified  in  that 
Remedial  Order.  An  applicant  that 
establishes  its  eligibility  for  a  refund 
will  receive  all  or  a  portion  of  its 
allocable  share  plus  a  pro-rata  share  of 
the  accrued  interest.* 

In  addition  to  the  volumetric 
presumption,  we  will  adopt  a 
presumption  regarding  injury  for  end- 
users. 

2.  End-Users.  In  accordance  with 
prior  Subpart  V  proceedings,  we  will 
adopt  the  presumption  that  an  end-user 
or  ultimate  consumer  of  gasoline 
purchased  from  one  of  the  remedial 
order  firms  whose  business  is  unrelated 
to  the  petroleum  industry  was  injured 
by  the  overcharges  resolved  by  the 
Remedial  Order.  See,  e.g.,  Texas  Oil  and 
Gas  Corp..  12  DOE  185,069  at  88.209 
(1984)  (TOGCO).  Members  of  this  group 
generally  were  not  subject  to  price 
controls  during  the  period  covered  by 
the  Remedial  Order,  and  were  not 
required  to  keep  records  which  justified 
selling  pTiCeTncreases  by  feferfefice  to'* — 
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'If  an  individual  claimant  believes  that  it  was 
injured  by  more  than  its  volumetric  share,  it  may 
elect  to  forego  this  presumption  and  file  a  refund 
application  based  upon  a  claim  that  it  suffered  a 
disproportionate  share  of  (he  remedial  firm's 
overcharges.  See.  e.g.,  Mobil  Oil  CorpJAtchison. 
Topeka  and  Santa  Fe  Railroad  Co..  20  DOE  1SS,7S8 
(1990):  Mobil  Oil  Corp/Marine  Corps  Exchange 
Service.  17  DOE  185.714  (1988).  Such  a  claim  will 
only  be  granted  if  the  claimant  makes  a  persuasive 
showing  that  it  was  "overcharged"  by  a  specific 
amount,  and  that  il  absorbed  those  overcharges.  See 
Panhandle  Eastern  Pipeline  Co.fWestem  Petroleum 
Co..  19  DOE  185.705  (1969).  To  the  degree  that  a 
claimant  makes  this  showing,  it  will  receive  an 
above-volumetric  refund. 

'The  per  gallon  refund  amount  is  S0.02S1  for 
claimants  applying  in  the  Ed's  Exxon  proceeding 
(S2,500  remitted/99,651  gallons  sold).  $0.0072  in 
the  Ron's  Shell  proceeding  ($1,157.84  remitted/ 
160.777.9  gallons  sold). 

<^As  in  previous  cases,  we  will  establish  a 
minimum  refund  amount  of  $15.  We  have  found 
through  our  experience  that  the  cost  of  processing 
claims  in  which  refunds  for  amounts  less  than  $15 
are  sought  outweighs  the  benefits  of  restitution  in 
those  instances.  See  Exxon  Corp.,  17  DOE  185,590, 
at  89.150  (1988)  [Exxon). 


cost  increases.  Consequently,  analysis  of 
the  impact  of  the  overcharges  on  the 
final  prices  of  goods  and  services 
produced  by  members  of  this  group 
would  be  beyond  the  scope  of  the 
refund  proceeding.  Id.  End-users  of 
gasoline  purchased  from  the  remedial 
order  firms  need  only  document  their 
purchase  volumes  fitim  the  firm  during 
the  period  covered  by  the  Remedial 
Order  to  make  a  sufiicient  showing  that 
they  were  injured  by  the  overcharges. 

B.  Refund  Applications  Filed  by 
Representatives.  We  will^dopt  the 
standard  OHA  procedures  relating  to 
refund  applications  filed  on  behalf  of 
applicants  by  "representatives," 
including  refund  filing  services, 
consulting  firms,  accountants,  and 
attorneys.  See,  e.g..  Storks  Shell  Sendee. 
23  DOE  185,017  (1993);  Texaco  Inc..  20 
DOE  185.147  (1990);  Shell  Oil  Co..  18 
DOE  185,492  (1989).  We  will  also 
require  strict  compliance  with  the  filing 
requirements  as  specified  in  10  CF.R. 
§  205.283.  particularly  the  requirement 
that  applications  and  the  accompanying 
certification  statement  be  signed  by  the 
applicant. 

The  OHA  reiterates  its  policy  to 
scrutinize  applications  filed  by  filing 
services  closely.  Applications  submitted 
by  a  filing  service  should  contain  all  of 
the  information  indicated  in  the  final 
Decision  and  Order  in  this  proceeding. 
D.  Distribution  of  Funds  Remaining 
After  First  Stage.  We  propose  that  any 
funds  that  remain  after  all  first  stage 
claims  have  been  decided  be  distributed 
in  accordance  with  the  provisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986  (PODRA),  15 
U.S.C.  4501-07.  PODRA  requires  that 
the  Secretary  of  Eoar^  determine 
,  annually  the  amouDLof  oil  overcharge 
funds  that  will  not  be  required  to  refimd 
monies  to  injured  parties  in  Subpart  V 
proceedings  and  make  those  funds 
available  to  state  governments  for  use  in 
four  energy  conservation  programs.  The 
Secretary  has  delegated  these 
responsibilities  to  the  OHA,  and  any 
funds  in  the  Remedial  Order  funds  that 
the  OHA  determines  will  not  be  needed 
to  effect  direct  restitution  to  injured 
customers  will  be  distributed  in 
accordance  with  the  provisions  of 
PODRA. 
It  Is  Therefore  Ordered  That: 
The  payments  remitted  to  the 
Department  of  Energy  by  Ed's  Exxon 
and  Ron's  Shell  pursuant  to  the 
Remedial  Orders  dated  September  30, 
1981  and  April  27, 1982  will  be 
distributed  in  accordance  with  the 
foregoing  Decision. 
[PR  Doc.  94-31498  Filed  12-21-94;  8:45  am] 

BU.LINQ  CODE  645O-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tAD-FRL-6122-71 

Preparation.  Adoption,  and  Sut>mittal 
of  State  Implementation  Plans:  List  of 
Qualified  Coke  Oven  Panel  Memt>ers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


SUMMARY:  On  March  15, 1994,  the  EPA 
proposed  the  list  of  experienced  coke 
oven  inspectors  who  will  ser\'e  as  panel 
members  during  the  certification  of  coke 
oven  observers ».  The  purpose  of 
proposing  and  promulgating  the  list  is 
to  set  forth  the  list  of  experienced  coke 
oven  inspectors  who  will  serve  as  panel 
members  during  the  certification  of  coke 
oven  observers.  This  action  also 
informed  the  public  that  these  people 
have  demonstrated  to  the  Agency  that 
they  satisfy  the  minimum  experience 
requirements,  established  in  Method 
303  of  Appendix  A  of  Part  63,  and  gave 
the  public  the  opportunity  to  examine 
the  panel  memfa«rs'  qualifications  and 
to  comment.  Additional  panel  members 
may  be  added  in  the  future  in 
accordance  with  implementation  needs. 
Any  additions  of  certified  and  qualified 
inspectors  to  the  panel  will  be  made 
without  promulgation,  which  was 
necessary  only  to  establish  this  initial 
panel. 

EFFECTIVE  DATE:  December  22. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  documentation 
concerning  the  proposed  rule,  contact 
Mr.  Roy  Huntley,  or  Mr.  Peter  Westlin. 
Emission  Measurement  Branch  (MD- 
19),  Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711.(919)541-1^60: 
SUPPLEMENTARY  INFORMATION:  On 
October  27. 1993,  the  EPA  promulgated 
the  coke  oven  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
which  limits  the  number  of  visible  leaks 
from  coke  oven  doors,  topside  ports. 
and  offtake  systems,  and  the  amount  of 
time  of  visible  emissions  from  the 
charging  operation.  Also  promulgated  at 
that  time  was  Method  303  (40  CFR.  part 
63,  appendix  A),  which  sets  forth  the 
procedures  an  observer  shall  follow  to 
determine  compliance  with  the  coke 
oven  standards.  In  order  to  implement 
the  coke  oven  rule,  coke  oven  inspectors 
must  be  certified  by  an  EPA  recognized 
panel  in  accordance  with  the 
procedures  set  forth  in  section  2  of 


<  The  proposed  list  was  published  at  59  FR  1 1960 
in  the  proposed  rules  section  of  the  Federal 
Register. 


UMI 


66032 Federal  Register  /  Vol.  59.  No.  245  /  Thursday,  December  22,  1994  /  Notices 


Method  303.  The  Method  303 
certification  training  for  eedi  trainee 
concludes  with  a  determination  by  a 
three-member  panel  as  to  the  trainee's 
ability  to  conduct  Method  303 
satisfactorily.  The  Agency  developed  a 
certification  course  for  coke  oven 
inspectors  and,  as  part  of  this  effort,  the 
Agency  selected  a  group  of  experienced 
individuals  to  act  as  panel  members. 
With  today's  action,  the  Agency 
flnalizes  an  initial  list  of  experienced 
coke  oven  inspectors  who  will  serve  as 
panel  members  during  the  certification 
of  coke  oven  observers.  Additional 
panel  members  may  be  added  in  the 
future  in  accordance  with 
implementation  needs.  Any  additions  of 
certified  and  qualified  inspectors  to  the 
panel  will  be  made  without 
promulgation,  which  was  only 
necessary  to  establish  this  initial  fianel. 

Summary  of  Significant  Comments  and 
Associated  Oianges 

One  verbal  comment  was  received 
from  EPA  Region  V.  The  commenter 
stated  that  one  of  the  panel  members, 
Mr.  Basim  Dihu  of  EPA.  had  the 
experience  to  be  a  panel  member  for  all 
of  the  emission  points  covered  in  the 
coke  oven  NESHAP,  i.e.,  doors,  lids, 
offtakes,  and  charging.  The  proposal 
indicated  that  Mr.  Dihu  was  qualified  to 
be  a  panel  member  only  for  door 
observations. 

The  commenter  is  correct.  Mr.  Dihu's 
qualifications  meet  the  Agency's 
criteria.  The  restrictions  in  the  proposed 
list  have  been  removed  in  the  fmal  list, 
and  Mr.  Dihu  is  now  considered  by  the 
Agency  to  be  a  qualified  panel  member 
and  able  to  act  as  such  in  the  Method 
303  certification  course. 

/.  Administrative  Requirements 

A.  Executive  Order  1229 1 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requiremrnt  of  a  Regulatory  Impact 
Analysis  (RIA). 

This  action  does  not  require  any 
revision  to  existing  State 
implementation  plans  (SIP's)  or  changes 
to  any  SIP  regulation.  This  action  is  not 
a  major  rule  because  it  will  neither  have 
an  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  result  in  an 
increase  in  costs  or  prices  to  industry. 
There  will  be  no  adverse  impact  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  Because 
this  action  is  not  a  major  regulation,  no 
RIA  is  being  conducted. 


B.  Executive  Order  12866 

Under  Executive  Order  12866.  (58  FR 
51735  (October  4. 1993))  the  Agency 
must  detOTmine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may; 

(1)  have  an  aimual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budget  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or 

(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

OMB  had  exempted  this  regulatory 
action  from  E.0. 12866  review. 

C.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  for  the  Coke 
Oven  Battery  National  Emission 
Standards  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2060-0253.  This 
proposed  action  does  not  add  any 
additional  requirements  to  those  already 
approved. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  the  ' 
publication  of  this  list  does  not 
significantly  change  the  status  quo  for 
such  entities.  This  regulation  therefore 
does  not  require  an  RFA. 

List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection,  Air 
pollution  control.  Coke  oven  emissions. 
Hazardous  substances,  Reporting  and 
recordkeeping  requirements. 


Dated:  December  8, 1994.            ».   - 

Carol  M.  BraYnwr, 

Administrator. 

«  ft 

Table  1.— Panel  MEMBkRS 

Nsme 

Altittatkxi 

Rastm  Dihu  .... 

US  EPA.  Central  Disfrict  Of- 

fice. 77  West  Jackson 

Btvd,  ChKago,  IL  60604- 

3590. 
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US  EPA  Wheefing  Office. 

Klettnef. 
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RonMordosky 

Pennsyfvania  Dept.  of  Envi- 
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Robert  Sim- 

Indiana Department  of  Envi- 
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Dept  Bureau  of  Air  Potkh 
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St.  Pittsburgh,  PA  15201. 

Bernie  Clark  ... 

Chester  Environmental,  P  0 

Box  15777,  Pittslxjrgh,  PA 

15244. 

Rich 

Ctiester  Environmental,  P  0 

Casseberry. 

Box  15777.  Ptttslxjrgh,  PA 

15244. 

Befyl  Denne  ... 

Chester  Environmeotal,  P  0 

Box  15777,  Pittsburgh,  PA 

15244. 

Frank 

Chester  Enviionmental,  P  0 

Georgakis. 

Box  15777,  Pittsburgh,  PA 

15244. 

Robert  Gori  .... 

Chester  Environmental,  P  0 

Box  15777,  Pittsburgh,  PA 

15244. 

Linda 

Chester  Environmental,  P  0 

McCracken. 

Box  15777,  Pittsbwgh,  PA 

15244 

Gordon 

Chester  EnvironmerUai,  P  O 

Lawson. 

Box  15777,  Pittsburgh,  PA 

15244. 

Terry 

Chester  Environmental,  P  0 

RedenlMugh. 

Box  15777,  Pittsbugh,  PA 

15244. 

Cindy  Rogers  . 

Independent  consultant. 

Elmer  Sptker .. 

Chester  Environmental,  P  0 

Box  15777,  Pittsburgh.  PA 

15244. 

Ed  Peterson ... 

Mostardi-Platt  &  Associates. 

345  Oakiawn  Avenue. 

Elmherst  IL  60126. 

John  Simpsor^ 

Mostardt-Plafl  &  Associates, 

945  Oakiawn  Avenue, 

Elmfierst,  IL  60126. 

Richard 

Mostardi-Platt  &  Associates, 

Somers. 

945  Oakiawn  Avenue, 

Elmherst,  IL  60126. 

BobTrezak  .... 

MostardhPlatt  &  Associales. 

945  Oakiawn  Avenue, 

Elmherst  IL  60126. 

Federal  Register/  Vol.  59,  No.  245  /  Thursday.  December  22.  1994  /  Notices  66033 


TABLE  1.— Panel  Membeas— 
Continued 


UMI 


Name 


Scott  Trezak  .. 
Jim  Fanning  ... 


Affiliation 


Mostardt-Platt  &  Associates. 
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Elmherst  IL  60126. 
Independent  consultant  P  0 

Box  2752.  Union  City,  PA 
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Draft  Arctic  General  NPDES  Permit  for 
Oil  and  Gas  Exploration  in  Waters  of 
the  United  States:  General  NPDES 
Permit  No.  AKG284200 

AGENCY:  Environmental  Protection 
Agency.  Region  10. 
ACTION:  Extension  of  the  Public 
Comment  Period. 

SUMMARY:  On  September  15. 1994.  EPA 
provided  notice  of  the  draft  general 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  no. 
AKG284200  for  oil  and  gas  stratigraphic 
and  exploration  wells  on  the  Alaskan 
Outer  Continental  Shelf  and  contiguous 
state  waters.  Development  and 
production  wells  are  not  authorized  to 
discharge  by  this  permit.  The  public 
comment  period  schedule  was 
published  in  the  notice.  At  the  request 
of  interested  parties.  EPA  is  today 
providing  notice  that  the  public 
comment  period  has  been  extended. 
ORIGINAL  PUBLIC  NOTICE  ISSUANCE  DATES: 
September  15, 1994. 
EXTENDED  PUBUC  NOTICE  EXPIRATION 
DATES:  January  20.  1995. 

PUBUC  COMMENTS:  Interested  persons 
may  submit  written  comments  on  the 
draft  general  NPDES  permit  to  the 
attention  of  Anne  Dailey  at  the  address 
below.  All  comments  should  include 
the  name,  address,  and  telephone 
number  of  the  commenter  and  a  concise 
statement  of  comment  and  the  relevant 
facts  upon  which  it  is  based.  Comments 
of  either  support  or  concern  which  are 
directed  at  specific,  cited  permit 
requirements  are  appreciated. 
Comments  must  be  submitted  to  EPA  on 
or  before  the  extended  expiration  date  of 
the  public  notice. 

ADMINISTRATIVE  RECORD:  The  complete 
administrative  record  for  the  draft 
permit  is  available  for  public  review  at 
the  EPA  Region  10  office  at  the  address 
listed  below.  Copies  of  the  draft  general 
NPDES  permit  and  fact  sheet  are 
available  upon  request  from  the  Region 


10  Public  Information  Center  at  1-800- 
424-4EPA  (4372). 

ADDRESSES:  Public  comments  should  be 
sent  to:  Anne  Dailey.  Environmental 
Protection  Agency  Region  10. 
Wastewater  Management  and 
Enforcement  Branch  (WD-137),  1200 
Sixth  Avenue,  Seattle,  Washington, 
98101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Dailey,  of  EPA  Region  10,  at  the 
address  listed  above  or  telephone  (206) 
553-2110. 

Dated:  December  13. 1994. 
Sylvia  Kawabata, 
Acting  Director.  Water  Division 
IFR  Doc.  94-31461  Filed  12-21-94;  8:45  ami 
BILUNGCOOE  «S60-S0-P 


FEDERAL  RESERVE  SYSTEM 

A.N.B.  Holding  Company,  LTD.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Boards  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
17.  1995. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vic6  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  AMBf  Holding  Company.  LTD.. 
Terrell,  Texas;  to  acquire  30  percent  of 
the  voting  shares  of  The  ANB 
Corporation,  Terrell,  Texas:  The  ANB 
Delaware  Corporation,  Terrell.  Texas; 


and  The  American  National  Bank  of 
Terrell.  Terrell,  Texas. 

Board  of  Governors  of  the  Federal  Reser\e 
System.  December  16. 1994. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board 
IFR  Doc  94-31453  Filed  12-21-94;  8:45  ami 
BILUNC  COOe  tZIO-OI-F 

First  Commerce  Bancshares,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise    ■ 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  un.';o;;iici 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the     ' 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  5, 
1995. 

A.  Federal  Reser\'e  Bank  of  Kansas 
City  (lohn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 
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1.  First  Commerce  Bancshares,  Inc., 
Lincoln,  Nebraska;  Stuart  Family 
Partnership,  Lincohi,  Nebraska; 
Catherine  Stuart  Schmoker  Family 
Partnership,  Lincoln,  Nebraska;  James 
Stuart,  Jr.  Family  Partnership,  Lincoln, 
Nebraska;  Scott  Stuart  Family 
Partnership,  Lincoln,  Nebraska,  to 
engage  de  novo  through  Community 
Mortgage  Company,  Lincoln,  Nebraska, 
in  origination  of  real  estate  mortgage 
loans  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y.  This  is  a  joint 
venture  between  First  Commerce 
Bancshares.  Inc.  A  Woods  Bros.  Realty, 
Inc.,  who  each  will  own  50%  of 
Community  Mortgage  Company.  The 
Stuart  Family  Partnerships  are  also 
applying  to  engage  in  these  activities 
because  of  their  indirect  control  of  First 
Commerce  Bancshares. 

Board  of  Governors  of  the  Federal  Reserve 
.System.  December  16. 1994. 
Jennilier  |.  Johnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  94-31450  Filed  12-21-94;  8:45  ami 
BILUNO  COOC  621*-(H-F 


John  B.  Holdhusen;  Change  in  Bank 
Control  Notice  Acquisition  of  Shares  of 
Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicat<;d.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  11, 1994. 

A.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  John  B.  Holdhusen.  Sioux  Falls, 
South  Dakota;  to  acquire  27.57  percent. 
Richard  S.  Holdhusen.  Belie  Fourche, 
South  Dakota,  to  acquire  27.57  percent: 
Thomas  L  Holdhusen,  Ipswich,  South 
Dakota,  to  acquire  33.74  pert;ent;  of  the 
voting  shares  of  Yellowstone  Trail 
Bancorporation,  Ipswich,  South  Dakota, 
and  thereby  indirectly  acquire  Ipswich 
St.ito  Bank,  Ipswich,  South  Dakota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1994. 
|«mifiBr  J.  Joknson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  94-31451  filed  12-21-94;  8:45  am) 
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Mercantile  Bancorporation,  Inc.; 
Acquisition  of  Company  Engaged  in 
Pennissible  Nonbanking  Acth^ities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  %  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  comp>anies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  hiterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition., 
conflicts  of  interests,  or  unsound 
banking  practiced."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  5, 
1995. 

A.  Federal  Reserve  Bank  erf"  Si.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Lo<;ust  Street,  St.  Louis,  Missouri  63166: 

1  Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri;  to  acquire  Central 
Mortgage  Bancshares,  Inc.,  Warrensbui^, 
Mis.souri,  and  thereby  engage  in  the 
origination,  .sale,  and  .servicing  of 


mortgage  loans,  pursuant  to  § 
225.25(b)(1)  t)f  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  16, 1994. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  94-31452  Filed  12-21-94;  8:45  am) 
mUlNG  OOOE  «21(Mi1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Notice  of  Meeting  of  the  National 
Advisory  Council  for  Human  Genome 
Research 

Pursuant  to  Pub.  L.  94-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  for  Human 
Genome  Research,  National  Center  for 
Human  Genome  Research,  January  30 
and  31. 1995,  Embassy  Suites  Chevy 
Chase  Pavilion,  Chevy  Chase  I  and  11, 
4300  Military  Road  NW.,  Washington, 
DC. 

This  meeting  will  be  open  to  the 
public  on  Monday,  January  30,  from 
8:30  a.m.  to  discuss  administrative 
details  or  other  issues  relating  to 
committee  activiities.  Attendance  by  the 
public  will  be  Umited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  January  30  at  11:30  a.m. 
to  recess  and  on  Januar}'  31  from  8:30 
a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan,  Deputy  Director, 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Health, 
Building  38A,  Room  605,  Bethesda, 
Maryland  20892,  (301)  496-0844,  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jane  Ades,  (301)  402-2205, 
two  weeks  in  advance  of  the  meeting. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172.  Human  Genome 
Researrh.) 
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Date^:  December  IB ,  1 994 . 
Susan  K.Teldiuut, 

Committee  Management  Officer.  NIH. 

IFR  Doc.  9ft-3T3B2  Filed  12-n-94:  8:45  am] 

BM.UNG  COOE  414fr41-M 


Public  Health  Services;  Motice  of  the 
Meeting  oftheftetional  Advisory  €ye 
Council 

NationiA  Instittites  of  fleeiNh  {NIH) 

Pursuant  to  Piib.T.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council  (NA£C) 
on  January  26  and  27, 1995.  in  Building 
3lC,  Conference  Room  9,  National 
Institutes  of  Health.  Bethesda, 
Maryland. 

The  NAEC  meeting  will  be  open  to 
the  public  from  8:30  a.m.  urrtil 
approKimately  3:00  p.m.  on  Thursday, 
January  26,  »995.  Fellowing  opening 
remarks  by  the  Director,  IvKI,  there  wHl 
be  presentations  by  the  staff  of  the 
Institute  And  discussions  concerning 
Institute  programs  and  poIi<:ies. 
Attendance  Sy  the  public  at  the  open 
session  will  be  limited  to  apace 
availaible. 

In  accordance  with  provisions  set 
forth  in  Sees.  552b(c)(4)  and  S52bfc)(6). 
Title  5.  U.S.C.  and  Sec.  10(d)  ef  Public 
Law  92-463.  the  meeting  of  the  NAEC 
will  be  ulesed  to  the  public  ham 
approKimetely  a:DO  p.m.  on  Tiuunday. 
January  26  until  adjoumment  for  the 
review,  discussion,  and  evaluation  «f 
individuahgrant  applications.  These 
applications  and  the  discussions  oould 
reveal  conKdential  trade  secrets  tir 
commeTcial  property  such  as  patentabte 
niatenial,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  df 
wihtch  weti  Id  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  The  meeting  will  be  dosed  on 
Friday,  January  27  irom  «:30  a.m.  until 
adjournment  at  approximately  noon. 

lots.  Lois  ^DeNinno,  Comfmittee 
Management  Officer, ^Jational'Eye 
In.stitute.iEPS,  Suite  3a0,  6120  Executive 
Bou  levard,  l»lSC-7i6«,  Sethesda, 
Maryland  20892-7164,  (301)  4WV-53W.. 
will  provide  a  summary  of  the  maeiiog. 
roster  of  committee  members,  and 
substantive  program  informatien  tipon 
reqite^.'Individuels  vi^ho  plan  to  attend 
and  need  special  aBsistanre,  wich  as 
signlangjuage  interpretatron'of  other 
reasoneUe  BCoomniodatiAns,  sheuld 
contaOt-Ms.  D«Nimio-»n  »dv«wce'of<he 
meeting. 

(CatatlogofTFaderal'Domestic  Asswtanco 
Program  t*)  93  867  Vishon  KeRPHtch 
Nationallnstttutes  oTHealth  ) 


Dated:  TJecember  15, 1994. 
SusaaK<FeMnran. 
Committee'Management  Officer.  NIH. 
jFR  Doc.  94-31 3B3  Filed  12-21-94;  8:45  ami 

BILLINC  COBE  4140-01-M 

National  Institutes  of  fiealth 

National  Instittfte  of  AHergy  and 
Infectious  Diseases;  Notice  of 
Meetings:  National  Advisory  AfHergy 
and  Infectious  Diseases Cewnoil; 
Acquired  ImmunsdetoionoySyMlrome 
Subcommittae;  Allergy  and 
Immunology  SutKommittea; 
Microbiology  and  Infectious  Diseases 
Subcommittee 

Pursuant  to  iPub.  L.  92-463 .  notice  is 
hereby  given  of  ttie  meeting  of  the 
National  Advisory  Allerg*-  and 
Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittees  on 
February  22-24, 1995.  Meetings  of  the 
Council,  NAAIDC  Allergy  and 
Immunolog}'  Subcommittee  and  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  held  at 
the  Nationallnstitutes  of  health, 
Building  3lC,  Bethesda,  Maryland.  The 
meeting  of  the  TMAAIDC  Acquired 
ImmunodeKciency  Syndrome 
Subcommittee  will  be  held  at  the 
Marriott  Pot^sTKU  Hotel.  5151  Pooks 
Hill  Road, "Bethesda,  Maryland. 

The. meeting  of  the  full  Council  «rUl 
beopen  to  the  public  on  Februai^  22  in 
•  Conference  Room  6  from  approximately 
1  pjn.  untH  4:15  p.m.  forr  opening 
remai*ks  of  the  Institute  Director, 
discuffliion  of  proceduml  matters. 
Council  business,  and. a  report  from  the 
Institute  Director  which  will  includea 
discussion  oJ  budgetary-  matters.  The 
primary  program  will  include  .a  report 
on  reinvention  activities  related  to  NIH 
extramural  programs,  and  n  discuiuion 
on  issues  raised  at  the  NIH  winter 
policy  retreat. 

On  February  23  the  meetings  of  the 
NAAIDC  Allergy  and  Immnrrology 
Subcommittee  end  NAAIDC 
Microbiote^  and  Infectious  Diseases 
Subcommhtee  will  be  open  to  the 
public  from -8:30  a.m.  until 
adfoorranent.  Tbe-subcommittees  will 
meet  in  conference  rotrnis  7  and  6 
respectively  The  meeting  of  the 
NAAIDC  Arrquired  lmmunodeficienc>' 
Syndrome  Subcommittee  will  he.  crpen 
telhepttWic  from'S  a.m.  untrl 
adjoomnwrfl  on  Februan''23,  and  "from 
8  a.m.  until  recess  on  February  24.  Tht; 
subcommittee -will  meet  at  thpWfarrioft 
Pooks Hff motel.  5151  Pooks  Hill  Reed. 
Bethesda.  Maryland. 


In  accordance  withihe  provisions  set 
forth  in  sees.  ^2b(o)(4)  and  552h(c)(6). 
Title  5.  U.SX:.  and  sec  10(d)  oTPub.  L. 
92-463,  the  meeting  of  the  NAAIDC 
Acquired  Immunedeficiency  Syndrome 
Subcommittee.  NAAIDC  Aller^'  -end 
Immunology  Subcomfmittee  and  the 
NAAIDC  Microbiology  and  Infertiotis 
Diseases  Subcommittee  will  "be  closed  to 
the  public  for  proximately  four  hours  for 
review,  evaluation,  and  discus.sion  of 
individual  grant  applications. -It  is 
anticipated  that  this  will  occur  from 
8:30  a.m.  until  approximaleH'  1  p.m. -on 
February  22,  in  conference  rooms  6,  7, 
and  8  respectively.  The  meeting  of  the 
fuTI  Council  will  be  closed  from  4:15 
p.m.  until  recess  on  February  22  for  thi) 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  .secrets  or 
r.ommert:ial  propecty  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  w^ich 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Ms.Clauoia  Goad,  Conm»ifte«! 
Management  Officer.  National  Institute 
of  Allergy  and  Irtfectious  Diseases,  Solar 
Building,  Room  3C26, "National 
In.stitutes  of  Health,  Bethesda.  "Maryland 
20892,  301-496-7601,  will  provide  a 
summary  of  the  meeting  and  BTa«rtBr-of 
committee -members  wpon  request. 
Individuals  who  plan*©  attend  end 
need  special  assistance,  such  as  Kign 
language  interpretation  or  other 
reasonable  accommodatrons, -should 
contact  "Ms.  Goad  in  attvance  of  the 
meeting. 

Dr  John  J.  McGewan.  Director. 
Division  .of  Exttanuiral  ActivikieR. 
NIAID.  NIH.  Solar  Building.  Room 
3C20,  6003  Executive  Boulevard. 
Rockville.  Mar>'land  20892,  teiephome 
301-496-7291,  will  provide  substantive 
program  iniformation. 

(Catalog  of  J^cderal  Domestic  Assistana- 
i'rogram  Nos.  93  855  Immunology .  AtleiHic 
and  Immunologic  Diseases Hewiarch.  93  AS£. 
Microbiolog>'  «nd  JitfBctious  Disomei: 
Kcscarch.  National  Institutes  at  Hfalth). 

Dated:  December  15. 199» 
Susan  K.  FcMman. 
Commi^ee  Uanagement  Officer.  -^H 
|FK  BtK:^>4-3 1567  Filed  12-21-e4;«:46*m| 

BILUNBi 


National  Oewtarlor  Waaaawli 
ResouroeB;  Atoticaof  Oosod  Mooting 

•Pursnentto-Sectfen  10(d)  t)f*the 
Federal  Advisory  Committee  Art,  as 
amendrdifS  U.S.C.  Appendi-x  Z^.-mOia- 
is  hereby  given  of  "the  fo'H©v«ag 
pwetiBf?: 


66036 
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Name  of  Committee:  Scientific  and  Technical 
Review  Board  on  Biomedical  and 
Behavioral  Research  Facilities 

Dates  o/ Meeting:  January  31-Febniary  1, 
1995 

Time:  6:30  a.m.-untii  adjournment 

Place  of  Meeting:  Marriott  Residence  Inn, 
7335  Wisconsin  Avenue,  Bethesda,  MO 
20814 

Scientific  Review  Administrator:  Dr.  Jrill 
Carrington,  National  Institutes  of  Health, 
Westwood  Building,  Room  10A14, 
Bethesda,  MD  20892,  Telephone:  (301) 
594-7902 

Purpose/Agenda:  To  review  and  evaluate 
grant  applications. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c){4)  and  552b(c)(6),  Title  5, 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitiite  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.214,  Extramural  Research 
Facilities  Construction  Projects,  National 
Institutes  of  Health.  HHS) 

Dated:  December  15, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  94-31384  Filed  12-21-94;  8:45  am] 

BtLUNO  C006  4140-01-M 


National  Institute  on  Deafness  and 
Ott)er  Communication  Disorders; 
Notice  of  Closed  Meeting 

Piu^uant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting: 

Name  of  Committee  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  S[>ecial  Emphasis  Panel 

Z>ote;  January  11, 1995 

Time:  3  pm  to  7  pm 

Place:  Holiday  Inn,  Iowa  City,  lA 

Date:  January  17, 1995 

Time:  3  pm  to  7  pm 

Place:  Holiday  Inn,  New  Haven,  CT 

Contact  Person  Mary  Nekola,  Ph.D., 

Scientific  Review  Administrator,  NIH, 
NIDCD,  EPS  Suite  400C.  6120  Executive 
Boulevard.  MSC  7180,  Bethesda,  MD 
20892-7180,  301/496-8683 

Purpose/Agenda  To  review  and  evaluate 
Center  Grant  applications  (P50). 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in-sec.  552b(c)(4)  and  552b(c)(6).  Title  5, 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 


property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Conununication 
Disorders) 

Dated:  December  14, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  94-31390  Filed  12-2K94;  8:45  am) 

BHJJNO  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Notice  of  Meeting  of 
National  Advisory  Environmental 
Health  Sciences  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  by  the  meeting  of  the 
National  Advisory  Environmental 
Health  Sciences  Council,  February  6-7, 
1995,  at  the  National  Institute  of 
Environmental  Health  Sciences, 
Building  101  Conference  Room,  South 
Campus,  Research  Triangle  Park,  North 
Carolina. 

This  meeting  will  be  open  to  the 
public  on  February  6  from  9  a.m.  to 
approximately  3:00  p.m.  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c}(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  February  6  from 
approximately  3:00  p.m.  to  recess  and 
from  8:30  a.m.  to  adjournment  on 
February  7,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confldential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer,  NIEHS,  Bldg.  31, 
Rm.  B1C02.  NIH.  Bethesda,  Md.  20892 
(301)  496-3511,  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 


contact  Ms.  Herrell  in  advance  of  the 
meeting.  Dr.  Anne  Sassaman,  Director, 
Division  of  Extramural  Research  and 
Training.  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park.  North  Carolina 
27709.  (919)  541-7723,  will  himish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  93.113,  Biological  Response  to 
Environmental  Agents;  93.114,  Applied 
Toxicoiogical  Research  and  Testing;  93.115. 
Biometry  and  Risk  Estimation;  93.894, 
Resource  and  Manpower  Development, 
National  Institutes  of  Health) 

Dated:  December  5, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-31388  Filed  12-21-94;  8:45  ami 

BILUNO  CODE  4140-01-M 


National  Institute  of  General  Medical 
Sciences;  Notice  of  Meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  on  January  26,  and 
27,  Ramada  Inn  Hotel,  Embassy  Rooms 
II  and  III,  8400  Wisconsin  Avenue, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  January  26,  from  9  a.m.  to  4 
p.m.  for  opening  remarks;  the  report  of 
the  Acting  Director,  NIGMS;  and  other 
business  of  the  Council.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92—463,  the  meeting  will  be  closed  to 
the  public  on  January  26  from  4  p.m.  to 
5:30  p.m.,  and  on  January  27,  from  8:30 
a.m.  until  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  discussions  of 
these  applications  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy 

Mrs.  Ann  Dieffenbach,  Pabllc 
Information  Officer,  National  Institute  of 
General  Medical  Sciences,  National 
Institutes  of  Health,  Natcher  Building, 
Room  3AS-43H,  Bethesda,  Maryland 
20892,  telephone:  301-496-7301,  FAX 
301—402-0224,  will  provide  a  summary 
of  the  meeting,  and  a  roster  of  Council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  sui:h 
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cis.8igB liei^uase  interpretation  or  oth(»r 
reasonahle  aGoenunodatiens.  should 
contact  Mrs.Oieifenbech  in.advaace  of 
the<meeHng.iDr.  >W.  Sue  Shefec. 
E.xeculive  Secretary.  NAGMS  Council. 
National  •Instikites  of 'Health,  Matcher 
Building. -Room  2  AN-t32C  bethesda. 
Mainland  >20ii92,  telqphene:  361-994- 
4499  will  provide  flub$nanfiveiprc^rain 
irtfermation  tipen  request . 

(Catjriog'ofiFedeTBl 'Domestic  Assiitano* 
I'rBgramNoB.  93;821,*iop'hysics  end 
F'hysidlegicfll  Sciences:  93)899. 
Pharmacolsgical  Sciences;  93.862.  UenMics 
Researdh;  93,863,  Cdllular  andWolecUlar 
Bcisis  firDiseaite'Resoarch;  fl:<.88n.  Minnrity 
AccessiReaearchOirBers  IMARG):  and 
93.375.  Minori^'iBiemcfdiaii-Rewarti^i 
SuppoftvfMBRSI. 

Dated:  BecenibcT  15,  I9«M. 
.Susan  K.  F^Mraan. 
( '.ommittaeMa  nagemen  t  Officer.  NIH 
IFR  Doc.  94-a.l3gB:Filrd  12-21-94:  8 :4S  ami 

BllxmO  CODE  »H0  4>Mi 


National  Heart,  Lui^,  and  Bleod 
Institute;  Notice  Df  a  Closed  JMeeting 

Pursuant  .tO;fiaation  ■10(d)  of  the 
Federal  Advisory <CommitteeAct..as 
ctmendediS'U.SX^.  AppendMc  2-1,  noliue 
is  hereby  given  of  the  following  Heaft 
Lung,  end  Blood  Special  iEmphasis 
Panel i(S£P)  meeting: 

Name  o/SE/^'CIinicalX^ntt-rsfor  Etictlogv  «if 
.     SarcoKlosis:  A  CasrContrril  Study 
f)H/e.  lanuary  26-27. 1995 
T/me.'«;00  a.m. 

P/afle.HdHflay'lnn.'CIhevy  Chase 'Mary'iaird 
CprttaottPsKon:  S.'ChRrles  Selden.  Phi» 

5333  Wejrtlwrd  Awonire.^wm  552. 

Bethu«da..f«tbnVland  2QB92.:i3(m:5M 

'7476 
Purpose^Agenda  tofvahvMv  and  re.wiei*- 

contract  ..proposok. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forf h 
in  .sec.  552b(c)(4)  and  552b(cl{6l.  Title  5 
U.S.C.  Applications.and/or .proposals 
and.thediscu.<i8ions  could  reveal 
confidential  tmde  secrets  or  com morcixi  I 
property  such  a«, patentable  material 
and  ipersonal  .irtfermalion  concern ing 
individuels  asBeciated  with  the 
iipplicalionsand/orproposals.  the 
ciisdosure  of  which  would  constitutt;  ci 
clearly  unwarranted  invasion  of 
personal  privacy 

(C^taiog.of  FefleralDomeStic:  Assistance 
frograms  Nos.  93.837.  Heart  and  Va-scidar 
Diseases  Research;  93.B38,  Lung  Diseasef. 
Kosearch:  and  93*39.  Blood  Disna.ses  and 
I'rsoKTCPs  Rp^imrrfi  'NiirimijH 'hiStitKtrstM 
'l.'iilth;) 


Dated:  Decuimliertfi.  19S4. 
Susan  K.  JiaUoaaa, 
CommOteHttaaagament-Offiaer,  NIH. 
IFR  Dck:.  94-3 1  JUSiFiied  -tZ-Zl-M;  -BsW  ami 
BlUaiCtaOBE  4«4MM-4I 

NBti*nai  iHawt,  iUu^,  'Sad  iBiood 
Institute;  Notice  of  Closed  Meetings 

Pursuant  to:Section  10(cl)>of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.-S.-C.  Appendix  2), -notice 
is  hereby  given  entire  following 'Pfcort. 
Lung,  and  fllood  "Special  •Enrphasis 
Panel  (SEP)  meetings: 

/Vomeo/SfP  Technical,  Analytical  and 

DtJCumentatiiinSuppcrt  Services  Tor  the 

National  Heart.  Blood 'V»»sii(«l, -Lung,  ami 

Blood  Diseases  and  Blond  Resources 

F'rogram 
Date  lanuery  li.  .1B»5 
Time:  9O0  ami. 
P/a(7e.:Nati»nal  lostitutes  of , Health.  Building 

31  A.  Room  SA16.  Bethesda.  :MD  26892 
Contact  Person,  iouise  Connan.  Ph.D..  5333 

Wesfhard  Avenue.  Room  548.Bethe.<ida. 

MD  20892,  C^IOT)  594-7452 
Purpose? Agenda.  ToTevicw  and  r\'aluatp 

contract  proposals. 
Namfiif  SEP 'Bnhanc.hjg  Rticm-pry  in 

Coronary 'Heart  Disease  (ENRiCHFii 

Patients — Clinical  Crntrr 
Date  January  23. 1995 
Time:  7:30ip.m. 

P/orp.-Cieor)(Btown  Inn.  Washington,  BC 
Contnat  Pe«on;C.  .James  Sdheirer  .Ph4). 

5333  We^fbard  Avenue.  Room  557 

Bethesda. *4D  20892.  (301)  594-747« 
Purpose/ AgfnHa:  To  review  and  evaluate 

contract  proposals. 

/Vf/rne  o/"5EP-.Erihancing  kccovery-in 
Coronary  "Heart  Disease  tEN'RfCMD) 
^PatiBrtts— Ck)ordinatiiiR<«R»eT 

[kite  January "24.  W95 

Time:  8tlW.a;m. 

Place:  Ceai;^townilmi.  irVitshiiigtou.  BC: 

ContactiPettton:  Q.  James  Scheirec.  PhiD 
5333  Mfetttbard  Avenue.  Room  557 
Bethfisda.<MD  20892.  (301)  5JM-7478 

I'mpose'/AgendaHo  review  and  evaluatf 
corttract  4>tapo,sals. 

These  meetings  will  be  closed  in 
accordance  with  tlie  provisions  set  ilorfh 
in  sec.  552b(cH4)  and  5&2b(c)(ft).  Title  f. 
U.S.C.  Applications  and/or  proposals 
and  the  discussion.s  could  reveal 
confiderttiai  trade  secrets  or  commercial 
propeity  such  as  patent^le  mateBial 
and  .personal  information  concerning 
individuals  aesocinted  \vhh>the 
applicatiofiR^nd/or  proposals. 'the 
discloRureof  .whinh  woulfl  constitute  £i 
clearly  unwarranted  invasion  of 
personal  privacy. 

(Catalog  ofPederaTDtJmesticAssistanctr 
Programs'Nos.  93. 8»7.  Heart  and  Vasculai 
Diseases  Research;  MiBItB.  LunglDisease^. 
Research;  and  93(83(1, -Btciod  Di«easas  and 
Rt;.soura!S  Rescfrrch.  Nationni  Institutes  ii( 
Health.) 


Dated:  Dt-cemlier  16.  IWM. 
Susan  K.  Feldman, 
Committee  ManogementQfficec.  tUll 
IFR  D<.c.  94-ai  386 Tailed  42-21-94.  B  45  am) 
BtlUNG  CO0€  4140-01-M 


National  Library  of  Medicine;  Notice  of 
Meeting  of  the  Board  otDegerfts  anQ 
its  Sut>commtttee 

PursuantloiPiib.  L.'*2-463.no»ioe-is 
hereby  given^flhemeetingdfifbeSeerU 
ofiRegents  of  the 'National  "Libraw-of 
MeAioinenn  January  24-^25. 109i>.inifhf 
Board  tRftom  of  the-Mettonal  library  eT 
Medicine.  8600  RockiUUe  Pike, 
Bethesda.  Marj'4and.  The  Extramural 
Programs  Subcommittee  will  meet  .on 
January^. in  the  5th-floor  C>onfBrence 
Room.  Building  38A,  from  2. p.m.  to 
approximately  3:30  p.m..  and  wUl  be 
ci  osfid  to  :tke  '.public. 

The^meetin^  of  ^ 'Board  w^l  W  qpen 
to  the  public  fism  9  ajn  to 
approximaldly -4:90  pnn.  «n  Tenuai^'  24 
and  from  9  a.m.  to  adjournment  on 
lanuai^  2&^r  adrnknifttrative  reports 
and  program  discussions.  Attendancx-t^ 
the  public  will  be  limited  to  space 
a va^ebte.  .Individ urfis  who  tpten  to 
attend  and  need  special  as.sistanoe.  sudfa 
as  sign-language  interpretation  or  other 
reason^le  accommodations,  shoitld 
contact  Mrs.  Karin  Colton  at  301-49H- 
4621  two  Mteeks  before  the  meeting. 

fin  acxu)rdance. with  ^provisions  sat 
forth  in  sees.  S52b(o)(4).  5f^2hic:j(6).  Xitle 
5.  U.S.C.  and  sec.  10(d)  of  Pub.  L.  92- 
463.  the  entire  meeting  of  the 
Exlramural  Programs  SubcommittBetMi 
lanuar^'  23  will  be  closed  to  the  public 
and  (he  regular  Board  meeting  on 
fanttar}'  24  will  be  closed  from 
approximately  4:30  p.m.  to  5  p.m.  Tor 
the  review.  di.<»:ussien.  and  evaluation 
of  indivrduafl  grant  applications.  These 
applications  and  the  discussion  coi/fd 
reveal  confidential  trade  secrets  or 
commercial  ^property,  such  as  ^MttentaWte 
material,  and  -pcrBonal  informatirm 
concerning  tndikviduals  associated  with 
the.qpftlications.  ithe  diacloNureor 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mr.  "Robert  B.  Mehnerl.  Chief.  Offi«- 
of  inquipies  and  Publications 
Management.  National  Library  o1 
Medicine.  8600  Rockville  Pike, 
Bethesda.  Maryland  20894.  Telephone 
Number:  301-496-6308.  will  "fumrshT) 
summary  of  the  meeting,  rosters  and 
Bnard  members,  and  other  information 
pertaining  to  the  meeting 

(CIdtitlog  of  Federal  Dcimestic  .Assistance 
Program  No.  93-879— Medical  Library 
Assistance.  National  Institutes  of  Health 
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Dated:  December  15, 1994. 
Susan  K.  FcMinan, 
Committee  Management  Officer,  N!H. 
IFR  Doc  94-31391  Filed  12-21-94;  8:45  am) 
MUMQ  COOC  4140-01-M 


Division  of  Research  Grants;  Notice  of 
Closed  Meetings 

Pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following  Division 
of  Research  Grants  Special  Emphasis 
Panels  (SEPs)  meetings: 

Purpose/Agenda:  To  review  individual  grant 

applications 
Name  of  SEP:  Behavioral  and  Neurosciences 
Date:  January  5, 1995 
Time:  9:00  a.m. 

Place:  Hyatt  Regency  Hotel.  Bethesda,  MD 
Contact  Person:  Dr.  Joseph  Kimm,  Scientific 

Review  Administrator,  5333  Westbard 

Ave..  Room  309,  Bethesda,  MD  20892, 

(301)  594-7257. 

Name  of  SEP:  Behavioral  and  Neurosciences 

Dofe:  January  5, 1995 

7/me:  1:00  p.m. 

Place:  NIH.  Westwood  Building.  Room  303 

Contact  Person:  Dr.  Joe  Marwah,  Scientific 
Review  Administrator,  5333  Westbard 
Ave.,  Room  303,  Bethesda,  MD  20892, 
(301)594-7158. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6),  Title  5. 
U.S.C.  Applications  and/or  proposals 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

((^talog  of  Federal  Domestic  Assistance 
I'rogram  Nos.  93.306,  93.333.  93.337,  93.393- 
93.396,  93.837-93.844,  93.846-93.878. 
93.892.  93.893,  National  Institutes  of  Health, 
HHS) 

Dated:  December  14, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FK  Doc.  94-31392  Filed  12-21-94;  8:45  ami 

BH.LINC  COOE  4140-01-M 


riational  Institute  of  Child  Health  and 
Human  Development;  Licensing 
Opportunity  and/or  Opportunity  for  a 
Cooperative  Research  and 
Development  Agreement  (CRAOA)  for 
the  Use  of  Orally  Active  Derivatives  of 
1, 3,5(1 0)-estratnene  and 
Pharmaceutical  Compositions  Thereof 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Institutes  of 
Health  is  seeking  licensees  and/or 
CRADA  partners  for  the  further 
development,  evaluation,  and 
commercialization  of  novel  esters  of 
estradiol  and  pharmaceutical 
compositions  thereof.  The  invention 
claimed  in  U.S.  Patent  Application 
Serial  No.  08/122,853  entitled  "Orally 
Active  Derivatives  of  1,3,5(10)- 
estratriene"  (Kim,  H.K.,  Blye.  R.P.,  and 
Bialy.  G.),  filed  August  17, 1993,  is 
available  for  either  exclusive  or  non- 
exclusive licensing  (in  accordance  with 
35  U.S.C.  207  and  37  CFR  Part  404)  and/ 
or  further  development  under  a  CRADA 
for  clinical  and  research  applications 
described  below  in  Supplementary 
Information. 

To  expedite  the  research, 
development,  and  commercialization  of 
this  new  class  of  drugs,  the  National 
Institutes  of  Health  is  seeking  one  or 
more  license  agreements  and/or 
CRADAs  with  pharmaceutical  or 
biotechnology  companies  in  accordance 
with  the  regulations  governing  the 
transfer  of  Government-developed 
agents.  Any  proposal  to  use  or  develop 
these  drugs  will  be  considered. 
ADDRESSES:  CRADA  proposals  and 
questions  about  this  opportunity  should 
be  addressed  to:  Dr.  Gordon  Guroff, 
Deputy  Scientific  Director,  National 
Institute  of  Child  Health  and  Human 
Development,  Building  49,  Room  5A64. 
Bethesda.  Maryland  20892  (301/496- 
4751). 

Licensing  proposals  and  questions 
about  this  opportunity  should  be 
addressed  to:  Ms.  Carol  Lavrich, 
Technology  Licensing  Specialist,  Office 
of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Rockville,  Maryland  20852- 
3804  (301/496-7735,  ext.  287). 

Information  about  the  patent 
application  and  pertinent  information 
not  yet  publicly  described  can  be 
obtained  under  a  Confidential 
Disclosure  Agreement.  Respondees 
interested  in  licensing  the  invention{s) 
will  be  required  to  submit  an 
Application  for  License  to  Public  Health 
Service  Inventions.  Respondees 
interested  in  submitting  a  CRADA 


proposal  should  be  aware  that  iTmay  be 
necessary  to  secure  a  license  to  the 
above  patent  rights  in  order  to 
commercialize  products  arising  from  a 
CRADA. 

DATES:  There  is  no  deadline  by  which 
license  applications  must  be  received. 
CRADA  proposals  must  be  received  on 
or  before  March  22.  1995. 
SUPPLEMENTARY  INFORMATION:  One  facet 
of  oral  contraceptive  technology  which 
has  received  little  attention  over  the  last 
three  decades  is  the  development  of 
new  orally  active  estrogens  with 
attractive  pharmacologic  profiles.  These 
would  include  hormones  with  fewer 
side  effects  than  those  associated  with 
the  currently  available  estrogens, 
ethynylestradiol  and  its  3-methyl  ether 
(mestranol),  notably  nausea,  vomiting, 
alterations  in  liver  function,  and 
histopathology  and  clotting  disorders. 
Some  clinicians  have  suggested  that  the 
presence  of  the  17-ethynyl  moiety, 
which  protects  the  steroid  from  rapid 
metabolism  by  the  liver  (so-called  "first- 
pass"  effect)  and  thus  confers  oral 
activity,  is  also  responsible  for  many  of 
the  side  effects  observed  with  these 
drugs. 

In  an  effort  to  develop  nonethynylated 
estrogens,  NICHD  has  synthesized 
several  estradiol  nitrate  esters  which 
exhibit  potent  estrogenic  activity  in  rats 
and  rhesus  monkeys  following  both 
oral,  subcutaneous,  and  percutaneous 
administration.  Using  an  increase  in  the 
uterine  weight  of  immature  rats  (rat 
uterotropic  test)  as  an  endpoint,  two  of 
these  esters  were  more  than  five  times 
as  potent  as  ethynylestradiol  following 
oral  administration.  They  also  induce 
estrogen  withdrawal  bleeding  in 
ovariectomized  rhesus  monkeys 
following  both  oral  and  percutaneous 
administration.  They  are  very  potent 
postcoital  agents  following  oral 
administration  to  rats  on  days  0-4  of 
gestation. 

The  superiority  of  these  esters  to 
ethynylestradiol  or  its  methyl  ether  as 
the  estrogenic  component  of  oral 
contraceptive  tablets  will  depend  upon 
clinical  and  histopathological  findings 
from  toxicity  studies  in  animals  and/or 
clinical  observations  in  Phase  I  and  II 
human  studies.  The  estradiol  nitrate 
esters  also  have  considerable  potential 
clinical  utility  as  replacement  estrogens 
in  menopausal  women.  The  most 
widely  used  therapeutic  regimens 
involve  oral  administration  of 
ethynylestradiol,  estradiol  or  conjugated 
estrogens  (principally  estrone  sulfate) 
either  continuously  or  cyclically,  with 
or  without  addition  of  a  progestin,  much 
of  which  depends  on  the  presence  or 
absence  of  the  uterus. 
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Compounds  of  this  series  have  been 
studied  for  estrogenic  potency  following 
oral,  subcutaneous  and  topical 
administration  and  pharmacokinetic 
data  are  available  on  several  analogs 
utilizing  radioimmunoassays  developed 
by  the  Government.  Relative  binding 
affinities  to  the  rat  and  rabbit  uterine 
estrogen  receptor  are  currently  being 
studied. 

In  an  effort  to  expedite  research, 
development,  and  commercialization  of 
the  novel  estradiol  esters,  the  National 
Institute  of  Child  Health  and  Human 
Development  seeks  a  CRADA  partner(s) 
for  joint  exploration  and  possible 
commercialization.  Any  CRADA 
proposed  for  these  purposes  will  be 
considered. 

The  CRADA  aims  will  include  the 
rapid  publication  of  research  results 
consistent  with  protection  of  proprietary 
information  and  patentable  inventions 
as  well  as  the  timely  exploitation  of 
commercial  opportunities.  The  CRADA 
partner  will  enjoy  the  benefits  of  first 
negotiation  for  licensing  Government 
rights  to  any  inventions  arising  under 
the  agreement  and  will  advance  funds 
payable  upon  signing  the  CRADA  to 
help  defray  Government  expenses  for 
patenting  such  inventions  and  other 
CRADA-related  costs. 

The  role  of  the  National  Institute  of 
Child  Health  and  Human  Development 
will  be  as  follows: 

1.  Provide  the  collaborator  with  all 
biological  data  on  compositions  of 
matter  covered  by  the  agreement. 

2.  Provide  samples  of  compositions  of 
matter  covered  by  the  agreement. 

3.  Provide  chemical  data  on 
compositions  of  matter  covered  by  the 
agreement  including  synthetic  routes, 
analytical  methods  employed,  and 
purity. 

4.  Provide  conformational  analysis  of 
compositions  of  matter  covered  by  the 
agreement  where  possible. 

5.  Continue  studies  on  the 
pharmacokinetics  and  biological  activity 
of  compositions  of  matter  covered  by 
the  agreement. 

6.  Ccrnduct  studies  to  optimize.  ^ 
formulations  foradminietraUoiuiIibe 
compositions  of  matter  covered  by  the 
agreement  by  various  routes  in  rodents 
and  primates. 

7  Conduct  Ames  Test  and  other 
genetic  toxicology  on  compositions  of 
matter  covered  by  the  agreement 
scheduled  for  clinical  evaluation. 

8.  Participate  in  meetings  with  the 
Food  and  Drug  Administration  for 
establishment  of  the  drug  safety  studies 
required  for  Phase  I,  II,  and  III  clinical 
investigations  of  any  of  the 
compositions  of  matter  covered  by  the 


agreement  and  provide  liaison  with  that 
Agency. 

The  role  of  the  collaborator  will  be  as 
follows: 

1.  Undertake  studies  to  identify  any 
unique  properties  of  the  compositions  of 
matter  covered  by  the  agreement 
including  pharmacological  differences 
from  ethynylestradiol  and  mestranol 
(ethynylestradiol-3-methyl  ether)  which 
might  favor  their  use  as  the  estrogenic 
component  of  combined  oral 
contraceptives. 

2.  Undertake  a  broad  spectrum  of 
estrogen  receptor  binding  studies. 

3.  Undertake  acute,  subacute,  chronic, 
carcinogenicity,  and  reproductive 
toxicology  studies  necessary  to  proceed 
with  the  orderly  evaluation  of  selected 
compositions  of  matter  covered  by  the 
agreement  in  human  subjects. 

4.  Undertake  an  orderly  sequence  of 
clinical  investigations  of  selected 
compositions  of  matter  covered  by  the 
agreement  for  their  safety  and  efficacy 
as  estrogens  for  employment  in 
combined  oral  contraceptives,  postcoital 
contraceptives  and  for  therapeutic  use 
in  gynecic  medicine. 

Selection  criteria  for  choosing  the 
CRADA  partner(s)  will  include  but  are 
not  limited  to  the  following: 

1.  The  collaborator  must  present  in 
their  proposal  a  clear  statement  of  their 
capabilities  and  experience  with  respect 
to  the  tasks  to  be  undertaken.  This 
would  include  experience  in  drug 
development,  regulatory  affairs,  and 
marketing. 

2.  The  proposal  must  contain  a  clear 
and  concise  outline  of  the  work  to  be 
undertaken,  a  schedule  of  significant 
events,  and  outline  of  objectives  to  be 
accomplished  in  a  timely  manner,  and 
such  experimental  details  as  will 
provide  a  basis  for  evaluation  of 
competing  submissions. 

3.  The  proposal  must  contain  the  level 
of  financial  support  the  collaborator  will 
supply  for  CRADA-related  Government 
activities. 

4.  A  willingness  to  cooperate  with  the 
NICHD  in  publication  of  research  results 
consistent  with  the  protection  of 

.  proprietary  information  and  patentable 

inveotipns  which  may  arise  ourfrig  the 

period  of  the  agreement:  ' 

5.  Agreement  to  be  bound  by  DHHS 
rules  and  regulations  regarding  the  use 
of  human  subjects  in  clinical 
investigations,  patent  rights,  ethical 
treatment  of  animals,  and  randomized 
clinical  trials. 

6.  Agreement  with  provisions  for 
equitable  distribution  of  patent  rights  to 
any  inventions  developed  under  the 
CRADA(s).  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  which  is  the  employer  of 


the  inventor,  with  an  irrevocable,  non- 
exclusive, royalty-free  license  to  the 
Government  (when  a  company 
employee(s)  is  the  sole  inventor)  or  an 
option  to  negotiate  an  exclusive  or  non- 
exclusive license  to  the  company  on 
terms  that  are  appropriate  (when  the 
Government  employee(s)  is  the  sole 
inventor). 

Dated:  December  14. 1994. 
Barbara  M .  McGarey. 

Deputy  Director.  Office  of  Technology- 
Transfer. 

(FR  Doc.  94-31395  Filed  12-21-94.  8:45  <.m| 
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Prospective  Grant  of  Exclusive 
License:  Neutralizing  Monoclonal 
Antibodies  for  Respiratory  Syncytial 
Virus 

AGENCY:  National  Institutes  of  Health. 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l){i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  world-wide 
license  to  practice  the  invention 
embodied  in  U.S.  Patent  Application  SN 
07/945,515  entitled  "Neutralizing 
Monoclonal  Antibodies  for  Respirator)* 
Syncytial  Virus"  and  related  foreign 
patent  applications  to  SmithKline 
Beecham  Corporation,  of  Philadelphia, 
Pennsylvania.  The  patent  rights  in  this 
invention  have  been  assigned  to  the 
United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  It  is  anticipated 
that  this  license  may  be  limited  to  the 
fields  of  treatment  and  prevention  of 
RSV  infection  in  humans.  This 
prospective  exclusive  license  may  be 
granted  unless  within  60  days  from  the 
date  of  this  published  notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
"TequireltTents  OfTSTT.'S.C.  209  and' JT'  -  ' 
CFR  404.7.  — 

The  patent  application  describes 
human  monoclonal  antibodies  which 
bind  and  neutralize  respiratory 
syncytial  virus  (RSV)  antigenic 
subgroups  A  and  B.  These  monoclonal 
antibodies  may  be  used  alone  or  in 
mixtures  to  treat  or  prevent  RSV 
infection.  Cell  lines  secreting  the 
monoclonals  are  also  described. 
ADDRESSES:  Requests  for  a  copy  of  this 
patent  application,  inquiries,  comments 
and  other  materials  relating  to  the 
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cantemplated  license  sbouM  be  disected 
to:  Bcbert  Benson,  PatoM  Advisor. 
Office  of  T«chnok)f;3r  Transiet .  Naliend 
Institutes  of  Healtk.  60tl  Exacative 
Bivd..  Botx  13,  Rockvilie.  MD  208&2. 
Teiepbone:  (301)  496-7056,  X267; 
Facsimile:  (301)402-0220.  Applications 
for  a  license  filed  in  response  to  tfais- 
notice  will  be  treated  as  objections  to 
the  grant  of  the  contemplated  license. 
Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  within  sixty  f60)  day& 
of  this  notice  will  be  considered.  A 
signed  Confidential  Disclosure 
Agreement  will  be  required  to  rerefve  a 
♦;opy  of  the  patent  applit:3t}on. 

Dated:  DeceiuiMV  12. 19M. 
BariMr»M.  McGw^. 
Depaty  Dinctor.  Office  ofTechnt>t«gjr 

Transfer. 

(FR  Doc  94-31394  Filed  12-21-94;  8:45  ami 
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Prospective  Grant  of  Exclustwe 
License:  Method  (or  Evaluatirtg 
Chemotlterapeutic  Agents  (o  HoBotw 
Fibers  In  Vivo 

neaKT:  National  Institutes  of  Heahh, 
Public  Heahh  Service,  DHHS 
action:  Notice 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(cMl}  and  37  CFR 
404.7UKl)(i)  that  the  National  Institutes 
of  Health  (NIH).  Departm«tU  of  Health 
and  Human  Services,  is  cooteroplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Application 
Serial  Number  08/058,154.  entitled 
"Method  for  Evaluating 
Chereolherapeatic  Agents  in  Hollow 
Fibers  In  Vivo"  to  Spectrum  Medical 
Irxiustries.  Inc.  having  a  place  of 
business  in  Sen  Diego.  California.  The 
patent  rights  in  this  application  have 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royaltv-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
publi^ned  Notice.  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  present  invention  relates  to  a 
method  of  s<:re€ning  the  efficacy  of 
cnemotberapeutic  agent.<;  in  vivo  using 
target  celts  grown  in  biocompatible, 
selectively  permeable  macrocapsules. 
Most  conventional  methods  (i.e., 
s(ib<;utaneou$  tumor  model,  svb-renul 


tumor  mod^  peritoneal  mode)  artd  the 

metastasis  model)  permit  only  one  type 
of  tumor  cell  or  cell  line  to  be  screened 
per  experiment  per  animal,  with  the 
animal  subsequently  sacrificed  for 
analysis.  The  present  method  allovrs  (or 
placing  samples  of  syngeneic  or 
xenogeneic  cells  into  laboratory  animals 
using  cells  or  cell  lines  grown  fn 
sriectively  permeeble  hoRow  fibeis  or 
dialysis  tnfoirtg.  The  invention  provides 
a  rapid  and  reliable  method  to  screen 
potential  chemotherapeutic  agents  for 
therapeutic  uses  in  cancer  or  other 
human  diseesee.  Additionally,  the 
method  allows  a  single  experimental 
animal  to  carry  implants  in  molfiple 
sites  allowing  simultaneous  evahiation 
of  a  chcmotherapetrtrc  agent  capacity  fo 
reach  various  ph3rsiologic  compartments 
such  as  subcutarreons,  intraperitoneal  or 
intra-organ  regions.  The  advantages  of 
this  system  over  the  classical  antitumor 
animal  models  include:  l)the 
requirement  for  a  smaller  amount  of  test 
agent  to  assess  preliminary  in  vivo 
efficacy;  2)  rapid  fum-around  time,  3] 
the  ability  to  test  potential  activity 
against  multiple  tumor  types 
simultaneously  in  the  same 
experimental  animal;  4)  a  reduction  in 
the  number  of  experimental  animals 
required  for  assessing  efficacy.  5]  the 
possibility  of  assessing  multiple 
treatment  schedules  in  a  short  time 
frame,  6)  the  ability  to  recover  the  entire 
implant,  7)  the  tack  of  contamination  of 
the  implanted  cells  by  host  cell,  and  8J 
the  ability  to  screen  a  test  agent  against 
target  cells  cuhivated  in  various 
physiologic  compartments  in  the  same 
laboratory  animal. 

The  present  invention  can  be  used  in 
transgenic  animals  to  determine  the 
effect  of  a  transgenic  or  protein  product 
thereof  on  a  target  cell  line.  Further,  re- 
cultivating  and  re-screening  the  cells 
after  analysis  makes  its  possible  to 
assess  the  regrowth  potential  of  cells 
surviving  treatment  and  then  determine 
their  susceptibility  to  a  second 
treatment  with  the  same  or  alternate 
chemotherapeutic  agent(s). 

The  contemplated  fields  of  use  for 
licensing  would  be  for  1)  preclinical 
testing  in  animals  of  products  for 
toxicity  and  efficacy,  and  2)  di^nostic 
testing  in  animals  of  human  tissue 
specimens  for  resistaiKX  and  sensitivity 
to  alternative  therapeutic  regimes. 
Spectrum  Medical  Industries  intends  to 
make,  use  and  sell  products,  fallhig 
within  the  scope  of  the  patent 
application  for  the  research  and  clinical 
diagnostic  markets. 

ADDRESSES:  Requests  for  a  copy  of  this 
patent  application,  inquiries.  commeTits 
and  other  materials  relating  to  the 


contemplated  license  shooW  b^^rected 
to:  John  Fahner-Vihtelic,  Office  of 
Technology  Transfer,  NatiorMf  Institutes 
of  Heahh,  Suite  325,  6011  Exectrtive 
Blvd.,  RockviWe,  Maryland  20652. 
Tetephorfet  (301)  496—7735,  extension 
285,  or  fax  (301)  402-0220.  A  signed 
Confidentiality  Agreement  will  be 
required  to  receive  copies  of  the  patent 
application.  Properly  filed  competing 
applvf;ations  lor  a  license  filed  m 
response  to  this  noti«;e  will  be  treoted  as 
oi^eciions  to  the  contemplated  license. 
Only  written  comments  and/or 
application  for  a  Hcense  ivhich  are 
received  by  the  ?^JTH  Office  of 
Technology  Transfer  within  sixty  (60) 
days  of  this  notice  will  be  considered. 

Dated:  December  12, 1994. 
Barbara  M.  McGarey, 
Deputy  Director,  Office  of  Tecbnolo^ 
Transfer. 
|FR  Doc  94-31393  Filed  V2-21-ft4;  »:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  tor 
PubDc  arKl  Indian  Housing 

[Docket  No.  N-94-3763;  FR-SftTS-H^-^^ 

Announcement  oi  Furtdtng  Awards  tor 
Fiscal  Year  1994  PubMc  Housing 
Development  Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Honsing,  HUD. 

ACTION:  Announcement  of  Funding 

Awards. 

SUMMARY:  In  accordance  with  section 
102(aK4KQ  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  document 
notifies  the  public  of  the  funding 
awards  for  Fiscal  Year  1994  under  the 
public  hou.<ang  development  program. 
The  purpose  of  this  doicum«it  is  to 
announce  the  names  and  addresses  of 
the  award  winners  and  the  amount  of 
the  awacds. 

FOn  FUWTMCT  INFORMATtOW  COtlTACT: 
Kevin  E.  Marchntan,  Deputy  Assistant 
Secretary,  Office  of  EHstressed  and 
Troubled  Housing  Recovery,  U.S. 
Department  of  Housing  and  Urban 
Development,  Room  4138,  451  Seventh 
Street.  S.W.,  Washington,  D.C.  20410. 
telephone  (202)  70»-»»12. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  1-600-877-TDDY,  1-aor>- 
877  8339.  or  (202)  708-9300. 


UMI 
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(Telephone  numbers,  other  than  "800**- 
TDD  numbers,  are  not  toll  free.) 

SUPPLEMENTARY  INFORMATION:  The 
Public  Housing  Development  program  is 
authorized  by  sections  5  and  23  of  the 
United  States  Housing  Act  of  1937  (42 
U.S.C.  1437u);  and  section  7(d)  of  the 
Housing  and  Urban  Development  Act  42 
U.S.C.  3535(d). 

The  purpose  of  the  competition  is  to 
make  funding  available  for  grants  under 
the  Public  Housing  Development 
program  as  follows: 

1  Replacement  units  for  demolition 
disposition  approvals; 


2.  Replacement  units  for  HOPE  1  for 
section  5(h)  homeownership  transfers  or 
sales; 

3.  Public  housing  required  by 
litigation  settlements  (involving  a  lack 
of  assisted  or  minority  housing 
opportunities);  unforeseen  housing 
needs  resulting  from  natural  and  other 
disasters;  and 

4.  "Other"  development  applications 
intended  to  increase  the  public  housing 
stock. 

These  Public  Housing  Development 
grants,  totaling  $407,543,111  million, 
will  assist  public  housing  agencies  in 
the  development  and  operation  of  lower 
income  housing  projects  and  financial 


assistance.  Recipients  were  chosen  in  a 
national  competition  announced  in  a 
Notice  of  Funding  Availabilitv 
published  in  the  Federal  Register  on 
May  24,  1994  (59  FR  26902). 

In  accordance  with  section  102(a)(C) 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15. 
1989),  the  names,  addresses,  and 
amount  of  the  awards  are  set  forth  in 
Appendix  A  to  this  notice. 

Dialed:  December  14.  1994. 

foseph  Shuidiner, 

Assistant  Secretary  for  Pubiic  and  Indian 
Housing. 


Appendix  A — List  of  Awardees  for  the  Public  Housing  Development  Program  FY  1994 


Area  I:  New  England: 

Boston  Housing  Authority.  52  Chauncy,  Boston.  MA  02111 

Fort  Fairfield  Housing  Authority.  255  Main,  Ft  Fairfield.  ME  04742  

Greenwich  Housing  Authority,  PO  Box  141.  Greenwich.  CT  06836 

Johnston  Housing  Authority,  8  Forand  Circle.  Johnston.  RI  02919 

Laconia  Housing  Authority,  2S  Union,  Laconia,  NH  03246  „„.. 

Pawtucket  Housing  Authority,  214  Roosevelt.  Pawtucket.  RI  02860  „.. 

Pembroke  Housing  Authority.  Killcommon  Dr.  Pembroke.  MA  023S9 

S.  Kingstown  Housing  Authority,  364  Curtis  Corner,  Peacedale.  RI  12883 
Warren  Housing  Authority.  20  Libby,  Warren.  RI  02B85 


Total  New  England  Area .'. 

Area  11:  New  York/New  Jersey: 

Lakewood  Housing  Authority.  317  Sampson.  Lakewood.  N(  08701  

New  York  City  Housing  Authority,  250  Broadway.  New  York.  NY  10007  . 

Plattsburgh  Housing  Authority,  19  Oak.  Plattsburgh.  NY  12901  

Woodbridge  Housing  Authority,  JO  Bunns  Ln..  Woodbridge.  NJ  0709S 


Total  New  York/New  Jersey  Area _ 

Area  III:  Mid-Atlantic: 

Altoona  Housing  Authority.  1100  Eleventh,  Altoona,  PA  16603  

Cumberland  Co  Housing  Authority,  114  N  Hanover,  Carlisle,  PA  17013 

Delaware  State  Housing  Authority,  18  The  Green,  Dover.  DE  19903  

Dover  Housing  Authority,  1266-76  Whiteoak,  Dover.  DE  199S1  

Franklin  Redevel  ft  Hsg  Authority.  PO  Box  267,  Franklin,  VA  23851  

Housing  Opportunities  Commission,  10400  Detrick  Ave,  Keiifington.  MD  20895 

Lee  Co  Redevel  &  Hsg  Authority.  PO  Box  665.  Jonesville.  VA  24263  

Lehigh  Co  Housing  Authority.  333  Ridge.  Emmaus.  PA  18049 

Luzerne  Co  Housing  Authority,  250  First  Ave.  Kingston,  PA  18704  

Monroe  Co  Housing  Authority,  1055  W  Main,  Stroudsburg.  PA  18360  

Montgomery  Co  Housing  Authority,  1875  New  Hope,  Norrislown.  PA  19401  

Newport  News  Redevel  ft  Hsg  Authority,  227  27th,  Newport  News,  VA  23607  ... 

Parkersburg  Housing  Authority,  1901  Cameron  Ave.,  Parkersburg.  WV  26101  

Petersburg  Redevel  ft  Hsg  Authority,  128  S  Sycamore.  Petersburg;.  V,\  23804 

Philadelphia  Hsg  Authority.  2012  Chestnut,  Philadelphia,  PA  19103 

Ricbmond  Redevel  ft  Hsg  Authority,  901  Chamberlayne.  Richmond.  VA  23261  .. 
Union  Co  Housing  Authority.  1610  Industrial  Rd.  SU400.  Lewisburg,  PA  17837  . 

Wilkes-Barre  Housing  Authority,  S  Wilkes-Barre.  Wilkes-Barre.  PA  18702  

Wise  Co  Redevel  ft  Hsg  Authority.  PO  Box  630.  Coeburn.  VA  24230 


52,327.100 

963.100 

2.933.000 

1.974.900 

753.400 

2.205.850 

443.100 

1.055.100 

2.930.900 

S15386.450 


55.464.600 

24.687.500 

550.000 

4.962.S00 

535,664.600 


51 


7 
1 
2 
4 
4 
4 
1 
1 
2 
51 
7 
1 
2 
1 


83.250 
989.500 
.971.950 
873.500 
981.300 
,342.600 
,256.500 
,099.500 
838.900 
114.650 
945.450 
875.050 
045.300 
.224.650 
617.650 
474.900 
029.200 
213.650 
242.300 


Total  Mid-Atlantic  Area _ „ SlOO. 119.800 


Area  tV:  Southeast: 

Atlanta  Housing  Authority,  739  W  Peachtree,  Atlanta.  GA  30365 

Montezuma  Housing  Authority,  PO  Box  67,  Montezuma,  GA  31063  ~- 

Nahunta  Housing  Authority,  101  Burton,  Nahunta.  GA  31510 

Albany  Housing  Authority,  PO  Box  485.  Albany,  GA  31702  i... 

[Richard  Housing  Authority,  800  Hinson,  Prichard.  AL  36610 >.._ 

Bessemer  Housing  Authority,  1100  Fifth,  Bessemer,  AL  35020  «...~ 

Columbia  Housing  Authority,  1917  Harden,  Columbia.  SC  29204  

Greenville  Housing  Authority,  511  Augusta  Road,  Greenville,  SC  29603  „._„..„ 

Virgin  Island  Housing  Authority,  402  Estate  Anna,  St.  Thomas.  VI  00801  

Greensboro  Housing  Authority,  PO  Box  21287.  Greensboro.  NC  27420  ..„ 

MS  Regional  Housing  Authority  VI,  Jackson,  MS  39284  

Pensacola  Housing  Authority,  1920  West  Garden,  Pensacola,  FL  32523 

Hialeah  Housing  Authority,  70  E.  7th  Street.  Hialeah,  FL  33010 «.... 

Crossville  Housing  Authority,  202  Irwin,  Crossville,  TN  38557  „ 

Lexington  Housing  Authority,  635  Ballard,  Lexington.  KY  40S08 


$4 

4 

7 
2 

10 
4, 
4. 

29, 
3, 
1. 
7, 
6. 
2, 
1. 


014.800 
,755.700 
759.400 
511.150 
.685.500 
,859.950 
,110.200 
,471.100 
,276.250 
,926.750 
904.200 
054.300 
674.100 
626.250 
434.000 


Total  Southeast  Ana 


592.063.650 
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AppuadU  A— Lia  of  AwardaM  fsr  tiK  Public  H( 


Area  V:  MithvnL- 

East  St.  UutB  Housing  Autkerity.  700  N.  12tb  St..  East  St.  Louis.  0, 62205 

Cbicago  Housiog  Authority.  22  W.  Madison.  Chicago  M602 

Rockford  Housing  Aiithortty.  330  15tb  St,  Rockford.  IL  61108 .'. 

Uke  County  Housing  Autbaiity,  23S2&  N.  Rt  45.  Grayslake,  IL  60030 


nt  Program  FY  IBM— Continued 


Lake  Metropolitan  Housing  Authority,  206  W.  Jackson,  Painesville,  OH  44877 
Allen  Housing  .Authority,  600  S.  Main,  Lima,  OH  45804 


Ath«n»  Housing  Authority,  49»  Richland.  Athens,  OH  45701 

Spriirgfielii  HoosL^  Authority,  437  E.  loko.  Springfwia,  OH  45505 

Saginaw  Huiuiog  Coouiiission,  2ftll  Davenport,  Saginaw.  MI  48602  

Craod  Rapids  Housing  Authority,  1420  Fuller,  Grand  Rapids,  KQ  49507 

Muskegon  Housing  Authority,  T080  Terrace,  Muskegon,  MI  49442  

Evansville  Housing  Aathorify,  41T  SE  Eighth,  Evans»ill«.  IN  47735  — 

Marion  Housing  Authority.  801  S.  Adams,  Marion,  IN  46953 

Eau  Claire  County  Housing  Authority,  731  Oxford,  Eau  Uaire.  WI  54703 

Minneapolis  Housing  Authority,  1001  N.  Washington.  Minneapolis,  MN  55401 

St.  Lotus  Pari:  Housing  Aotkarity,  54105  Minststonka.  St.  Loais,  Park,  MN  S5416  .... 
Bloomington  Housing  Authority,  2215  W.  Old  Shakopee,  BloamingtOB,  MN  55431 


Total  Midwest  Area 


Area  VI:  Soutliwest: 

Alamogordo  Housing  Authority,  104  Avenida  Amigos,  Alamogordo,  NM  88310 

Las  Cruces  Housing  Authority,  926  S.  San  Pedro  St.,  Las  Cruces,  NM  88001  

Bioken  Bow  Housing  Authority.  710  E.  3rd.  Broken  Bow.  OK  74728  „ 

Lockhart  Housing  Authority,  825  Red  Wood,  Lockhart,  TX  78644 

San  Antonio  Housing  Authority.  818  S.  Flores.  San  Antonio.  TX  78295 

Hidalgo  County  Housing  Authority,  1800  N.  Texas,  Weslaco,  TX  78596 

Alamo  Housing  Authority,  N.  9th  St..  Alamo,  TX  78516 


Cameron  County  Housing  Authority,  65  Castellano  Circle,  Brownsville,  TX  78S2A 
Round  Rock  Housing  Authority,  1505  Lance.  Round  Rock,  TX  78664 


Total  Southwest  Area 


Area  VU:  Great  Plains: 

Iowa  City  Housing  Authority,  410  E  Washington.  Iowa  City.  lA  52240 


Lae's  Siuiunit  Housing  Authority,  111  S.  Grand.  Lee's  Summit,  MO  64063 

Lawrence  Housing  Authority,  1600  Haskell,  Lawrence,  KS  66044 . 

Onaha  Housing  Authority,  540  S.  27th,  Omaha.  NE  68105 


Broiw*  Bow  Housing  Authority,  825  S.  Ninth,  Broken  Bow.  NE  68822  .... 

Borwell  Housiiig  Authoiity.  PO  Box  490,  Burwell.  NE  6«823  

DtMtglM  County  Housing  Authority,  5404  N.  107th,  Omaha,  NE  68134  .-.. 
Kearney  Housing  Authority,  2715  Avenue  I,  Kearney.  NE  68847 


Total  Plains  Area 


Area  VIII:  Rocky  Mountain: 

Ptteblo  Housing  Authority,  1414  No.  Santa  Fe,  Pueblo.  CO  8X003 

Salt  Lake  City  Housing  Authority,  1776  SW  Temple.  Salt  Lake  City,  UT  M115  . 

Bitlings  Housing  Authority.  2415  First.  Billings.  MT  59101  

Utah  County  Housing  Authority.  240  E.  Caatei,  Ptovo.  UT  84606  

Salt  Lake  County  Housing  Authority.  1962  S.  200.  Salt  Lake  City,  UT  84115 

Colorado  Springs  Housing  Authority,  Colorado  Springs,  CO  80901 - 

Total  Rocky  Mountain  Ar«a  ~ _ 


Area  DC:  Pari  fie/Hawaii: 

Kern  County  Housing  Authority,  525  Roberts,  Bakersfleld,  CA  93308  

Los  Angeles  City  Housing  Authority,  515  Columbia,  Los  Angeles,  CA  900il7  . 
Riverside  County  Housing  Authority,  5555  Artinfton,  Riverside,  CA  92504  ,. 
Pboenix  Housing  Authority,  830  E.  Jefferson,  Phoenix.  AZ  85034 
YiMoe  County  Housing  Authority,  8450  W.  Highway  95.  Somerton,  AZ  85350 

Sacsaoiento  County  Housing  Authority,  630  I,  Sacramento,  CA  95812  

SacnBiento  City  Housing  Authority,  630  L  Sacramento,  CA  96813  

dark  Cowity  Housing  Authority.  5390  E.  Flamingo  Rd.,  Las  Vegas,  NV  89122 

Mendocitko  County  Housing  Authority,  1076  N.  State,  Ukiah,  CA  95482  

Franw  City  Housing  AuthorUy.  PO  Box  11985,  Fieeno.  CA  93778 

Madera  Housing  Authority.  205  N.  C,  Madera,  CA  »3«37 

Monterey  County  Housing  Authority,  123  Rico,  Salinas,  CA  939»7 

Total  Pscific>Hawaii  Area  ...» .. ,     ,,, 


NosthMMtst/Alaska: 

Abska  Housing  Fin.  Corp.,  624  W.  Int'l  Airport  Rd..  Anchorage.  AK  99523 
Yamhill  County  Housing  Authority,  414  N.  Evans,  McMinnville.  OR  97128 
NaoifM  Housing  Authority,  1703  Third,  Nampa,  ID  83651 
Coo»Curry  Housing  Authority,  1700  Monroe,  North  Bend,  OR  97459 


Kitsap  County  Housing  Authority.  9265  Baysbore  Dr.  NW,  Silverdala.  WA  08383 
Seatlie  Hotising  Authority,  120  Sixth.  Seattle.  WA  98109 


Total  Ncnthwest/Ataska  Area  . 
Total  Funds  Reserved 


$7,987,400 
8,735,750 
2,533,400 
2J74JO0 
2,754,200 
2.930,900 
2,256.550 
4.513.050 
3.758,950 
4,701,650 
4,6744150 
1.367.400 
1,452,600 
1,560,350 
258,650 
110,050 
2,200.550 

$54,080,000 


SI, 893,450 
1,591,400 
1,853,950 
1340,000 
2,846.800 
3,006.200 
1,742,850 
2.438,250 
994.300 

518,015.200 


S931,750 

4.279.050 

1,411,150 

17,242.200 

342.400 

446.800 

413,300 

861,250 

J25.927,900 


S9S8,750 
1,459,300 
774,450 
357,000 
1,338,800 
1,025,950 

55,914.250 


$3,523,000 
4,0«e,6OO 
4.923.300 
-  2,773,300 
1,866,400 
3,543,250 
3,091,100 
5,»32.80<i 
2.731,750 
3.434,950 
4.479,450 
7.406,061 

»«7,44»,950 


9SJM,050 

•58,150 

1,M«,850 

992,700 

T.1711,050 

3,sm.600 

>13..OTa.600 
5498,234,400 


Fetteral  Register  /  Vol  59.  No.  245  /  Tharsday.  Deoember  22,  1994  /  Notices  66043 


UMI 


(FR  Doc.  94-31417  Filed  12-21-94;  8:45  am] 

BtLUNS  CODE  4t1»-33-P 

[Docket  No.  N-84-3761;  FR-3538-N-03] 

Announcement  of  funding  Awards  for 
the  Vacancy  Reduction  Program;  FY 
1993andFY1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  aucoi'dance  witb  section 
102iaM4)(C)  of  the  Departmejit  of 
Housing  and  UrbaB  I>evelopHient 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  Vacancy 
Reduction  Program.  The  announcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of 
awards. 

FOR  FURTHER  INFOMtATIOII  COMTACT: 
Mary  Ann  Russ.  Director,  Office  of 
A.ssisted  Housing,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW,  room  4204, 
Washington,  DC  20410,  telephone  1202) 
708-1380.  The  TDD  number  for  the 
hearing  impaired  is  (202)  708-08SO. 
(These  are  not  toll-free  naunbers.) 
SUPPLEMENTARY  4NPORMATION:  The 
Vacancy  Reduction  Program  is 
authorized  as  a  se4-aside  by  section 
ll.'i(a)  of  the  Housing  and  Community 
Developmert  Act  of  1992  (Pub.  L.  102- 
550,  approved  October  28. 1992). 
Section  115(a)  requires  a  percentage  of 
the  airmtints  available  under  section  14 
of  the  United  Stages  Housing  Act  of 
1937  in  fiscal  year  1993  and  1994  to  be 
.set  aside  for  the  Vacancy  Reduction 
Program. 

The  purpose  of  the  competition  was 
to  award  grant  funding  for 
approximately  $199,64«,600  for  certain 
public  housing  agencies  {PHAs) 
required  to  develop  .and  fiubfnit  a  plan 
regarding  vacancies  in  units  owned  or 
oper»<ed  t^  PHAs.  The  1994  ffidpiects 
announced  in  this  Notice  were  selected 
for  funding  in  a  oompetkion  annowKied 
in  a  Federal  Register  n^oe  published 
on  June  13, 1994  (59  FR  30482). 
Applications  were  soored  and  selected 
for  funding  on  the  basis  of  seleaiaa 
criteria  contained  in  that  Notice. 

In  accordance  with  section 
102<a)(4MC)  of  the  Department  of 
Housing  and  Urban  Development 
Refona  Act  of  1<a89  (Pub.  L.  im-Z3S, 
approved  December  15,  \^99),  tite 
Department  is  {MMishing  the  names, 
.addrenes,  and  «Moufits  of  thotw  ««r«Rk 
as  follows: 


Fiscal  Years  1993  and  1994  Public  and 
Indian  Housing  Recipients  of  Vacancy 
Reduction  Funds 

Program  Name:  Public  and  Indian 
Housing  Vacancy  Reduction  Program 
(VRP) 

Statute:  PubKc  Law  101-«25,  November 
28, 1990 


Funding  recipient  (name  and 
address) 


Mr.  Lee  Jones.  Executive  Di- 
rector, Little  Rock  Housing 
Authority,  1000  Wotf 
Street,  Little  Rock,  AR 
72202  „ 

Mr.  Joseph  Johnson,  Execu- 
tive Director,  Maricopa 
County  Housing  Authority, 
3003  N.  Central  Park, 
Suite  700,  Phoenix.  A2 
85012-6596  

Mr.  Bryan  Anderson,  Execu- 
tive Director,  New  Haven 
Housing  Auttiority,  360  Or- 
ange Street,  New  Haven, 
CT  06509  

Mr.  Silvio  Broccoli,  Executive 
Director,  Watertxjry  Hous- 
ing Authority,  70  Lake- 
wood  Rd.  06740,  Water- 
bury,  CT  06704  

Mr.  W.  James  Rice,  Execu- 
tive Director,  Mertdan 
Housing  Authority,  22 
Church  St.,  Box  911, 
Meridan,  CT  06450  

Mr.  Clarence  Craig,  Execu- 
tive Director,  Connecticut 
fteusrng  Authority,  150 
Highland  Street,  Bridge- 
port, CT  06604  

Mr.  Jasper  Bumette,  Execu- 
tive Director,  DepartmerH 
o(  Putilk:  and  Assisted 
Housing,  1 133  N.  Capitot 
Street,  Washington,  DC 
20002  

Mr.  Ronnie  Feiguson,  Exec- 
utive Director.  Jacksonville 
Housing  Department,  1300 
Broad  Street.  JaokaonvMle, 
FL  32202  

Mr.  William  Desue,  Executive 
Oipector,  Bradenton  Hous- 
ing Auttiority,  1 300  SIh 
Street,  West  BradeMon. 
FL  34205 „ 

Mr.  Robert  Sutton,  Executive 
Oiractor,  Levy  County 
Housing  Autt»o«ty,  PjO. 
Box  38,  Bronson,  FL 
32621-0038  

Mr.  J.  Robert  Day,  Eiteculive 
OiMctor,  Waycross  Hous- 
ing Authonty,  P.O-  Box 
1407,  Waycross,  GA 
31501-1407  ....; „._ 

Mrs.  Louise  Brown,  Execu- 
tiwe  Director,  Baxiey  Hous- 
ing Authority,  P.O.  Box  56, 
Baxiey,  GA  31513 


Amount  re- 
served 


53,249,437 


1.301.600 


4.784.720 


348,000 


60,000 


280,000 


5.557.074 


4,268.460 


347,200 


«2,692 


51.000 


694,000 


Funding  lecipienl  (name  and 
addness) 


Ms.  Amy  Knell,  Executive  Di- 
rector, Fulton  County 
Housing  Authority,  10  Park 
Place  South,  S.E..  Suite 
240,  Atlanta,  GA  30303  .... 

Ms.  Renee'  Gtover.  Achng 
Executive  Director.  Atlanta 
Housing  Authority,  739 
West  Peachtree  Street,  At- 
lanta, GA  31513  

Ms.  Kay  West,  Execubve  D»- 
rector,  Titton  Housing  Au- 
thority, P.O.  -Box  12. 
Tifton,GA  31793 

Mr.  Eugene  Gathers,  Execu- 
tive Director,  Peona  Hous- 
ing Authority,  100  S.  She»- 
dan  Street,  Peoria,  iL 
61605  

Mr.  Ken  Crutch»er,  Executive 
Director,  Springfield  Hous- 
ing Authority.  200  N.  Etev- 
enth  Street.  SprmgfieW.  IL 
62703  

Mr.  James  Wilson.  Executive 
Director.  Alexander  County 
Housing  Authority.  1 00 
Connell  F,  Smith  B*dg.. 
Cairo.  IL  62914  

Air.  Mark  Stephenson,  Exec- 
utive Director.  Rock  Island 
Housing  Authority.  1 1 1 
20th  Street,  Rock  island, 
IL  61201  

Mr.  Vince  Lane,  Executive 
Director,  Chicago  Houaing 
Authority,  22  West  Madi- 
son St.,  400A,  Chicago,  M. 
60602  _ 

Mr.  David  Can,  Executive  Di- 
rector, Decauter  Housing 
Auttrority,  1808  East  Lo- 
cust Street,  Decauter,  IL 
62521   

Mr.  Paul  Schuler,  Executi^ 
Director.  Madison  County 
Housing  Authority,  1 609 
Olive  Street,  ColUnsville,  IL 
62234  

Ms.  Dekves  Andrew,  Execu- 
tive Director,  Salme  Coun- 
ty Housing  Authority,  927 
West  Barnett,  HarrislWffl, 
IL  62946  

Mr.  James  Seed,  Executiye 
Director,  Jackson  County 
Housing  AuttWfity,  300  K. 
7th  Street,  MurphyaboMu 
tL  62966  ...._ 

Mr.  Todd  Gessner,  Execitfive 
Director,  Jefferson  County 
Housing  Auttwrity,  PX). 
Box  1547,  1000  S.  9th  St, 
Atount  Vernon.  IL  62864 

Ms.  Joan  Davidson,  Execu- 
tive Director,  Pope  County 
Housing  Autljonty,  F»L  3, 
Box  75,  Goloonda,  IL 
62838  „ 


Amount  re- 
served 


240/X)0 


<.740X)00 


887,600 


2,857,500 


2,4H}.000 


J  347571 


2.^7;366 


30J030jaOO 


251,559 


ija96.400 


311375 


1.32Sr420 


290,000 


.  336^75 
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Funding  recipient  (name  and 

AnrxHjr*  re- 

address) 

served 

Mr.  John  Netson,  Executive 

Director,  Indianapolis 

Housing  Auttx)rity,  410  N. 

Meridian  Street,  Indianap- 

olis. IN  46204  

1.180,000 

Mr.  Kermit  Gitjson,  Executive 

Director,  Housing  AuttKxity 

^ 

TOf  New  Orleans  918 

Carondolet  Street,  New 

Orleans,  LA  70130 

8,500,000 

Mr.  Preson  Dejean.  Execu- 

tive Director,  Crowtey 

■ 

Housing  Authority,  P.O. 

Box  1347.  Westwood  Dr.. 

Crowlev  LA  70527  

1.029.200 

Mr.  Wendell  Began.  Execu- 

tive Director,  Morgan  City 

Housing  Auttiority.  P.O. 

Box  2923.  Morgan  City.  LA 

70381   

964,350 

Ms.  Kay  Doupnik,  Executive 

Director,  Clay  Center 

Housing  Auttiority,  1 14  E. 

Division  Street,  Clay  Cerv 

ter,  NE  68933 

84,000 

Ms.  Anna  Preston,  Executive 

Director,  Paris  Housing 

Authority,  P.O.  Box  468,  2 

Horton  Dr..  ^ans,  KY 

40361   

1,447,040 

Mr  David  Cortielta.  Execu- 

tive Director,  Boston  Hous- 

ing Authority,  52  Chauncy 

Street.  Boston.  MA  02111 

6.720.000 

Ms.  Betty  Turner,  Executive 

Director,  Detroit  Housing 

Authority,  221 1  Orleans 

Street,  Detroit,  Ml  48201   .. 

16,618,750 

Mr.  Richard  Massa,  Execu- 

tive Director,  Pontiac 

Housing  Authority.  132 

Franklin  Blvd..  Pontiac,  Ml 

48341 

472  000 

Mr.  Reginald  Richardson. 

Executive  Director,  Flint 

Housing  Authority.  3820 

Richfield  Road.  Flint.  Ml 

48506  

803.500 

Mr.  Joe  L.  Matton,  Executive 

Director,  Muskegon 

Heights  Housing  Authority, 

615  E.  Hovey  Avenue. 

Muskegon  Heights,  Ml 

49444  

445,800 

Ms.  Cynthia  Telfer,  Executive 

Director,  Ann  Artwr  Hous- 

ing Authority,  727  Miller 

Avenue,  Ann  Arbor,  Ml 

48103  

50  000 

Ms.  Gwendolyn  D.  Tolbert. 

Executive  Director.  Ypsi- 

lanti  Housing  Authority. 

601  Armstrong  Drive.  Ypsi- 

lanti.  Ml  48197  

397.500 

Mr.  Victor  DeLaCruv,  Execu- 

tive Director,  St.  Louis 

Housing  Auttiority,  4100 

Lindell  Blvd.,  St.  Louis, 

MO  63108 

3.690.000 

FufKJing  recipient  (name  and 
address) 

Mr.  Paula  Schwach,  Execu- 
tive Director,  Kansas  City 
Housing  Authprity,  299 
Paseoa  Blvd.,  Kansas 
City,  MO  64106 

Mr.  Jack  McCord.  Executive 
Director,  Mexico  Housing 
Authority,  828  Garfield 
Ave.,  Box  484.  Mexico, 
MO  65265  

Mr.  Davkj  Kayes,  Executive 
Director,  Slater  Housing 
AutfHwity,  14  Emerson  Ter- 
race. Slater,  MO  65349- 
1622  

Ms.  Marilyn  Howerter.  Exec- 
utive Director,  Oshkosh 
Housing  Authority,  Rt.  1 , 
Mesa  Vue  No.  21,  Osh- 
kosh, NE  69154  

Mr.  Mk;hael  Clark,  Executive 
Director,  Buffalo  Housing 
Authority.  300  Perry 
Street,  Buffalo,  NY  14204- 
2299  

Mr.  Harold  Lucas,  Executive 
Director.  Newart<  Housing 
Authority,  57  Sussex  Ave- 
nue. Newartc,  NJ  07103  ,.•• 

Mr.  Ber^min  Quattlet>aum, 
Executive  Director,  Carrv 
den  Housing  Auttiority, 
422-424  Dudley  Street. 
Camden,  NJ  08105 

Ms.  Patricia  Rivera,  Execu- 
tive Director,  Irvlngton 
Housing  Auttwrity,  624 
Nye  Avenue,  In/ington,  NJ 
07111 

Mr.  Rudy  Vasmina.  Execu- 
tive Director,  Youngstown 
Housing  Authority,  131  W. 
Boardman  Street,  Youngs- 
town, OH  44503 

Ms.  Claire  Freeman,  Execu- 
tive Director.  Cuyahoga 
Housing  Authority,  1441 
West  25th  Street,  Cleve- 
land, OH  44113  

Mr.  Roland  Turpin,  Executive 
Director,  Dayton  Housing 
Authority.  400  Wayne  Ave- 
nue. Dayton.  OH  45410- 
1106  .• 

Mr,  Stanley  Lowe.  Executive 
Director,  Pittstxjrgh  Hous- 
ing Authority,  200  Ross 
Street,  Pittsburgh,  PA 
15219  

Mr.  John  F.  White,  Executive 
Director.  Philadelphia 
Housing  Authority,  2012- 
18  Chestnut  Street,  Phila- 
delphia, PA  19103  

Mr.  Bill  Henderson,  Execu- 
tive Director.  Chester 
Housing  Authority,  1010 
Madison  Street.  Chester, 
PA  19013  


Amount  re- 
served 


Funding  recipient  (name  and 
address) 


7,033.550 


738.000 


60,000 


65.000 


4,330,000 


9.624.000 


1 ,740.000 


1 ,444,964 


126.000 


7,280,000 


7.910.000 


2,000.000 


22,000,000 


2,050,000 


Ms.  Mary  Louise  Battisti,  Ex- 
ecutive Director, 
Spartanburg  Housing  Au- 
thority, 325  S.  Church 
Street,  Spartanburg,  SC 
29306  

Mr.  Joe  Garaffa.  ExeciMve 
Director,  Memphis  Housing 
Authority,  700  Adams 
Ave.,  P.O.  Box  3664  Mem- 
phis, TN  38103  

Mr.  Daniel  Strange,  Execu- 
tive Director,  Waco  Hous- 
ing Authority,  1500  Proctor 
Street,  Waco,  TX  76707  ... 

Ms.  Allison  Cardile,  Execu- 
tive Director,  Bonham 
Housing  Auttiority,  P.O. 
Box  548,  Bonham,  TX 
75418  

Ms.  Debbie  Davis.  Executive 
Director.  OIney  Housing 
Authority.  302  W.  Main 
Street.  Oiney.  TX  76374  ... 

Ms.  Mary  Schott,  Executive 
Director,  Aransas  Pass 
Housing  Authority,  245  N. 
13th  Street.  Aransas  Pass. 
TX  78336  

Mr.  James  Harper.  Executive 
Director,  Gladewater 
Housing  Authority.  P.O. 
Box  1009.  604  S.Tyler. 
Gladewater,  TX  75647 

Mr.  Kent  R.  Gardner.  Execu- 
tive Director,  Bristol  Hous- 
ing Authority.  650  Quarry 
Street,  Bristol.  VA  24201   .. 

Mr.  Conrad  Francois  It,  Ex- 
ecutive Director.  Virgin  Is- 
lands Housing  Authority. 
402  Anas  Retreat.  St. 
Thomas.  VI  00801  

Total  Amount  Funded:  ... 


Amount  re- 
served 


686,246 


6.615,000 


4,107.000 


350,000 


1 ,065,000 


205,000 


255.951 


650.000 


768.000 


199.646.600 


Dated:  December  9.  1994. 
Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

|FR  Doc.  94-31418  Filed  12-21-94:  8.4.'>  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  | 

I 

[WY-O10-1610-00]  i 

Environmental  Statements;  ; 

Availability,  etc.:  Grass  Creek 
Resource  Area,  WY 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availability  of  the 

Draft  Environmental  Impact  Statement 

for  the  Grass  Creek  Resource 

Management  Plan  for  public  review  iiid 

comment 


I 


UMI 


SUMMAflY:  The  draft  Enviranmentd 
Impact  Statement  (EIS)  fortheOaes 
Creek  Resosfoe-Management  Piaa 
(RMP)  describes  and  analyzes  four 
alternative  resouroe  managem^it  plans, 
including  the  Bureau  of  Land 
Management's  (BLM'sJ  preferred 
alternative,  developed  through  publk: 
scoping  and  ia  consultation  with  local 
Governments.  The  planning  area 
includes  portions  of  Big  Horn,  Hoi 
Springs,  Park,  and  Washakie  coumtes  in 
the  Bighonn  Basin  of  north  central 
Wyoming.  When<x>mpleted.  the  Crass 
Creek  RMP  wiU  provide  the 
management  direction  for  future  laiid 
and  resource  management  actions  on 
approximately  968^0  acres  of  public 
land  surface  and  appro.ximately 
1,171.000  acres  of  Federal  minerai  estate 
administered  by  the  BLM. 

The  draft  £IS  ibcuses  on  resolving 
three  key  issues  identified  through 
public  scopiag  and  analysis  of  current 
ULM  management  in  the  Grass  Creek 
planning  area.  These  issues  are: 

1.  Vegetation  man^ement 

2.  Special  management  area 

designations 
.T.  Public  land  and  resoun*  acrM?ssihility 
and  manageability 

The  proposed  designation  of  three 
Areas  of  Critical  Environmental  Concern 
(ACECs)  is  addressed  in  the  draft  EtS. 
These  are  the  Fifteenmile  Creek 
Watershed  proposed  ACEC  (274.300 
acres),  the  Meeteetse  Draw  proposed 
ACEC  16,800  acres),  and  the  Upper  Owl 
Creek  proposed  ACEC  (17,100  acres). 

Management  of  the  Fifteenmile  Creek 
Watershed  proposed  ACEC  would 
emphasize  a  cooperative  approacJi  to 
improving  riparian  and  upland  areas, 
and  reducing  the  amount  of  sediment 
delivered  to  the  Bighorn  River.-  State 
and  local  Government,  private 
landowners,  grazing  permittees,  and 
other  interested  parties  would 
collaborate  in  managing  the  area. 

The  Meeteetse  Draw  proposed  ACEC 
would  highlight  the  importance  of 
Native  American  cultural  values 
associated  with  this  area.  The  primary 
»:mpha;,is  of  BLM's  management  would 
he  to  improve  puWic  education, 
interpretation,  s<;ientific  rescart-ii,  and 
protection  of  Native  Ameri<:an  ctilturat 
values.  Controlled  management  of  this 
area  would  also  allow  Native  Americans; 
to  have  access  to  these  sites  for  ritual 
purposes  and  aid  in  preserving  aspeots 
of  their  heritage. 

The  Upper  0\v\  Creek  proposed  ACEC 
would  be  managed  to  maintain 
important  wildlife  habitat,  protect  rare 
|)Iants.  naaintain  scenic  quality,  enfaance 
rt!creation,  artd  neduce  erosiom  ar*d 
natural  hazards  associated  with  the 
:ir»ja!f;  iandslide  potemial. 


These  proposed  ACEC  designations 
would  highlight  the  three  areas  for 
management  and  funding,  but  would 
not  iocrease  the  level  of  restrrctions  on 
land  uses  above  that  which  vnould 
otherwise  be  appropriate  for 
management.  The  special  management 
designations  also  would  not  apply  to 
State  or  private  lands. 

In  accordance  with  the  provisions  of 
38  CFR  Part  800,  parties  who  are 
interested  in  and  who  wish  to  be 
involved  in  future  activity  plannir^  and 
implementation  of  management  actions 
that  may  involve  or  affect  the 
archaeological  and  historical  resources 
addressed  in  the  prop>osed  plan,  are 
requested  to  identify-  themselves. 
Through  (»ntacting  the  Worland  District 
Office  at  the  below  address,  you  will  be 
placed  on  a  future  contact  list. 

The  coal  screening  process  <irw:Iuding 
ap>plication  of  the  coal  ur>suitability 
criteria  under  43  CFR  Part  3461)  was  not 
conducted  for  the  planning  effort.  Anv 
interest  in  coal  exploration  or  leasing 
will  be  handled  on  a  case-by-case  basis. 
If  an  application  for  a  coal  lease  is 
received  sometime  in  the  future,  an 
appropriate  land  use  enviromoeutal 
analysis  will  be  conducted  (which  will 
include  conducting  the  coal  screening 
process)  to  determine  whether  or  not  the 
coal  areas  applied  for  are  acceptable  for 
development  and  leasing  consideration. 
The  RMP  will  be  amended  as  necessary. 

In  the  course  of  conducing  the 
planning  effort  and  prepariag  theOrass 
Creek  RMP  EIS.  public  lands  along  aid 
waterways  in  the  planning  area  were 
reviewed  to  determine  their  eligibility 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  No  public  lands 
were  found  to  meet  the  eligibility 
criteria. 

The  draft  EIS  contains  socio-ecojiomic; 
information  on  the  population, 
employment,  and  income  of  the 
planning  area  and  describes  the  impacts 
■on  the  local  economy  of  implementing 
each  of  tlie  four  alternatives  analyzed  in 
the  EIS. 

Wilderness  management  and 
recommendatioiwon  wilderness 
designation  have  been  considered  in 
previous  documents  and  are  not 
addressed  in  this  draft  EIS. 
DATES:  Written  commejits  will  be 
accepted  for  90  days  following  the  date 
the  Environmental  Protection  Agency 
(EPA)  publishes  the  filing  of  the  draft 
CIS  for  the  Grass  Creek  RMP  in  the 
Federal  Register.  This  filing  notice  is 
exper,tod  to  be  published  about  mid  or 
late  December  1994.  Open  houses  will 
be  held  in  co.mmunif  ies  within  the 
planning  area  to  provide  opportunities 
for  the  public  to  meet  with  the  BLM  and 


comment  on  the  draft  EIS.  These  open 
houses  will  be  held  during  fanuary 
1«95.  Media  releases  will  provide 
information  on  the  locations  and  tim«s 
of  the  meetings  when  these  are 
determined. 

ADDRESSES:  Copies  of  the  draft  EIS  for 
the  Grass  Creek  Resource  Mai£)gement 
Plan  are  available  from  the  BLM 
Worland  District  Office  arwl  the  Grass 
Creek  Resource  Area  Office  at  P.  O.  Box 
119,  101  South  23rd  Street.  Worland. 
Wyoming  82401-0119.  Comments  and 
requests  to  be  placed  on  the  Grass  CretA. 
RMP  mailing  list  should  be  sent  to  Bob 
Ross,  RMP  Team  Leader,  P.  O.  Box  119 
Worland,  Wyoming  82401-0119. 
FOR  FURTHER  INFORMATIOW  COHTACT: 
Joseph  T.  Vessels.  Grass  Creek  Resource 
Area  Manage  or  Bob  Ross.  RMP  Te^ra 
Leader  at  the  above  address  or  l>\' 
telephone  (307)  347-9871. 
SyPPl-EMENTARY  INF0RKATK3N:  Tlie  Grass 
Creek  Resource  Area  is  responsible  for 
managing  the  BLM-administered  public 
lands  in  portions  of  fiig  Horn,  Hot 
Springs,  Pai^.  and  Washakie  counties  m 
Wyoming.  Within  the  Grass  Creek  RMP 
planning  area  there  are  varied  and 
intermingled  land  surfar*  ownerships 
and  overlapping  mineral  ownerships. 
Therefore,  the  administrative 
jurisdictions  for  land  use  planning  and 
for  managing  the  land  surface  and 
minerals  are  also  \aried,  intermingled, 
and  sometimes  overlapping.  For  this 
reason,  it  is  important  to  understand 
that  the  draft  EIS  does  not  address 
management  of  lands  (about  3t)2,0O0 
acres)  or  minerals  (about  8,000  at^es) 
within  the  planning  area  thai  are 
privately-owned  or  owned  by  tlie  Stale 
of  Wyoming  or  local  <k>i ernnaeots.  U 
also  does  not  address  those  Federally- 
owned  minerals  within  the  planning 
area  that  are  under  Federal  land  surface 
managed  by  other  agencies  iabout  4.700 
acres). 

The  draft  EIS  kw  the  Grass  Creek  RMP 
presents  four  alternative,  multiple  use 
resource  management  plans  for 
managing  the  BLM-administened  pui>ljt 
lands  in  the  planning  area.  Alternative 
A  ^continuation  of  current  management) 
and  three  other  alternatives  that  suggest 
different  ccMnbinations  and  emphases 
for  managing  the  various  resource  and 
land  uses  on  the  BLM-administerbd 
public  lands,  on  the  basis  of  needs, 
opportunities,  and  public  demand.  The 
four  alternative  plar>s  focus  on 
allocating  public  lands  and  resounds 
anxjng  their  valid  «ses  and  prescribing 
general  wianagenrmnt  adions  that  would 
be  taken.  The  preferred  alternative  is  a 
combiriation  of  parts  of  alternatives  A. 
B.  and  C  and  represents  what  BLM 
believes  is  the  best  balance  betwewi  the 
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public  lands  and  resource  uses  and 
environmental  protection  in  the 
planning  area.  The  various  impacts  that 
would  be  expected  from  implementing 
each  of  the  alternatives  is  also  presented 
in  the  draft  EIS. 

Dated:  December  5. 1994. 
Alan  L.  Kesterke. 
Associate  State  Director. 
|FR  Doc.  94-31460  Filed  12-21-94;  8:45  amj 
BILLMG  CODE  4310-22-P 


P0-«42-05-1 420-00] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  ofhcially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  December  13, 1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivision 
of  section  9  and  of  lot  6  in  section  4,  and 
the  survey  of  certain  lots  in  section  9. 
and  easements  in  sections  4  and  9,  T.  9 
N..  R.  27  E..  Boise  Meridian,  Idaho, 
Group  No.  908,  was  accepted,  December 
13. 1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  isurvey  of 
the  above  described  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey. 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise.  Idaho  83706. 

Datod:  December  13. 1994. 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idaho. 
iFR  Doc.  94-31492  FiJed  12-21-94;  8:45  am) 
BILUNC  CODE  4310-G6-M 


DD-B42-05-1 420-00] 

Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  the  following  described 
land  was  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
9:00  a.m..  December  13,  1994. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  subdivision 
of  section  31.  Township  8  South.  Range 
14  East,  Boise  Meridian,  Idaho.  Croup 
No.  896,  was  accepted  November  28. 
1994. 

This  survey  was  executed  to  meet  - 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho  83706. 


Dated:  December  13, 1994. 
Duane  E.  Olsen. 

Chief  Cadastral  Suneyor  for  Idaho. 
|FR  Doc.  94-31493  Filed  12-21-94;  8:45  am] 
BiLUNG  COOE  4310-OG-M 


[ES-060-4730-02;  ES-046131,  Group  60, 
Louisiana 

Notice  of  Filing  of  Plat  of  Dependent 
Resurvey,  Suspended 

On  Thursday.  June  10.  1993.  there 
was  published  in  the  Federal  Register, 
Volume  58.  on  page  32546.  a  notice 
entitled.  "Louisiana:  Filing  of  Plat  of 
Dependent  Resurvey."  Said  notice 
referenced  the  filing  of  the  plat  of  the 
dependent  resurvey  of  the  west 
boundary  of  Township  7  South,  Range 
9  East,  Louisiana  Meridian.  Louisiana, 
accepted  May  24. 1993. 

This  plat  officially  filed  on  July  22, 
1993.  is  hereby  suspended  pending  the 
consideration  of  a  protest  against  the 
survey. 

Dated:  December  14, 1994. 
Carson  W.  Gulp.  Jr.. 

State  Director. 

IFR  Doc.  94-31494  Filed  12-21-94:  8:45  am] 

BILUNG  COOE  4310-FB-M 

[NM-950-05-1420-00] 

Notice  of  Filing  of  Plats  of  Survey;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY.  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  Santa  Fe, 
New  Mexico,  on  January-  23. 1995. 

New  Mexico  Principal  Meridian.  New 
Mexico. 

T  19  N.,  R.  16  VV..  Accepted  September  26. 

1994.  for  Group  844  NM. 
T  18  N..  R.  16  W  .  Accepted  September  26. 

1994.  for  Croup  844  NM. 
T.  17  N.,  R.  16  W..  Accepted  September  26. 

1994.  for  Group  843  NM. 
T.  31  and  32  N..  R.  16  W  .  Accepted 

November  1. 1994.  for  Group  851  NM. 
T  17  N..  R.  17  W..  Accepted  September  26, 

1994,  for  Group  843  NM. 
T  20  N..  R.  16  W..  Accepted  September  26. 

1994,  for  Group  844  NM. 

Indian  Meridian.  Oklahoma 

T  19  N.,  R.  13  W  ,  Accepted  October  6. 1994. 
for  Group  38  OK. 

If  a  protest  against  a  survey,  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  willi)e  stayed  pending 
consideration  of  the  protest. 


A  plat  will  not  be  officially  filed  until 
the  day  after  all  protests  have  been 
dismissed  and  become  final  or  appeals 
from  the  dismissal  affirmed. 

A  person  or  party  who  wishes  to 
protest  against  a  survey  must  file  with 
the  State  Director.  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date ^iven  above. 

A  Statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  fifing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office,  Bureau 
of  Land  Management,  P.O.  Box  27115, 
Santa  Fe.  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  sheet. 
John  P.  Bennett, 

Cadastral  Survey/Geo  Sciences  Team. 
IFR  Doc.  94-31495  Filed  12-21-94:  8:45  am| 

BILUNG  CODE  4310-fB-M 


Fish  and  Wildlife  Service 

[Pr.T-7971«7] 

Receipt  of  Application(s)  for  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.) 

Applicant:  Steve  Tully.  USDA, 
Natural  Resources  Conservation  Service 
Stillwater,  OK. 

The  applicant  requests  a  permit  to 
include  take  activities  for  American 
burying  beetle  (Nicrophorus 
americanus)  for  the  purpose  of  scientific 
research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Assistant 
Regional  Director,  Ecological  Services. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box- 
1306,  Albuquerque.  New  Mexico  87103. 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  for  the 
date  of  this  publication. 

Documents  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the  above 
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office  within  30  days  of  the  date  of 

publication  of  this  notice.  (See 

ADDRESSES  aboVe.) 

James  A.  Young. 

Acting  Regional  Director.  Region  2, 

Albuquerque,  New  Mexico. 

IFR  Doc.  94-31469  Filed  12-21-94;  8:45  am] 

BILLING  CODE  4310-SS-M 


Notice  of  Receipt  of  Application(s)  for 
Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species*Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

Applicant:  Mark  D.  Rohde.  Kentwood, 
Ml.  PRT-788774 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  M.G.  Wienand, 
"Longwood,  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

Applicant:  Texas  A  &  M  University, 
College  Station,  Tx.  PRT-796331 

The  applicant  requests  a  permit  to 
import  blood  samples  taken  from  250 
wild  and  captive  Galapagos  tortoise 
[Geochelon  elephantopus),  in  Australia, 
Bermuda,  Ecuador,  New  Zealand, 
Singapore,  and  Tahiti  for  the  purpose  of 
scientific  research  to  enhance  the 
survival  of  the  species. 

Applicant:  Michel  C.  Bergerac,  New 
York,  NY,  PRT-796661 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  [Damaliscus  dorcas  dorcas)  culled 
from  the  captive  herd  maintained  by 
E.V.  Pringle.  "Huntely  Glen",  Bedford, 
Republic  of  South  Africa  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  pubUc  hearing  on  this 
application  should  be  sent  to  the  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  Room  420(c),  Arlington,  Virginia 
22203.  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
.submitted  with  these  applications  are 


available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  December  16. 1994. 
Caroline  Anderson. 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  94-31420  Filed  12-21-94;  8:45  am] 
BILUNG  CODE  4310-65-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32622] 

City  of  Los  Angeles  and  City  of  Long 
Beach — Purchase  Exemption — Ihiion 
Pacific  F^ilroad  Company's  San  Pedro 
Branch 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

SUMMARY:  Pursuant  to  49  U.S.C.  10505. 
the  Interstate  Commerce  Commission 
exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  11343-11345 
the  purchase  by  the  City  of  Los  Angeles. 
CA.  and  the  City  of  Long  Beach.  CA, 
from  Union  Pacific  Railroad  Company 
(UP)  of  18.65  miles  of  rail  line  known 
as  the  San  Pedro  Branch,  between 
mileposts  3.06  and  21.71  in  Los  Angeles 
County.  CA,  subject  to  employee 
protective  conditions. 
DATES:  The  exemption  is  effective  on 
December  22, 1994.  Petitions  to  reopen 
must  be  filed  by  January  11, 1995. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32622  to:  (1)  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission.  1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20423  and  (2)  Petitioners' 
representative:  Samuel  M.  Sijje,  Jr., 
Steptoe  &  Johnson.  1330  Connecticut 
Avenue,  NW.,  Washington,  DC  20036- 
1795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660.    • 
[TDD  for  hearing  impaired:  (202)  927- 
5721.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Interstate  Commerce 
Commission  Building.  1201 
Constitution  Avenue.  NW.,  Room  2229, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 


the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

Decided:  December  15. 1994. 

By  the  Commis.sion,  Chairman  McDonald, 
Vice  Chairman  Morgan,  and  Ojmmissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretory. 

IFR  Doc.  94-31447  Filed  12-21-94;  8:45  am) 
WLUNG  CODE  7O3»-01-P 

[Docket  No.  AB-103  (Sub-No.  10X)] 

Kansas  City  Southern  P.ailway 
Company — Abandonment  Exemption — 
In  Jackson  County,  MO 

Kansas  City  Southern  Railway 
Company  (KCS)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
approximately  142  miles  of  rail  line, 
known  as  the  Independence  Air  Line 
Branch,  in  Kansas  City  and 
Independence,  in  Jackson  County,  MO. 
The  trackage  is  from  the  west  line  of 
Kentucky  Avenue  at  milepost  6.93E  to 
the  end  at  milepost  8.35E.' 

KCS  has  certified  that: 

(1)  no  local  traffic  has  moved  over  the 
line  for  at  least  2  years; 

(2)  overhead  traffic,  if  any,  which 
previously  moved  over  the  line.^as 
been  rerouted; 

(3)  no  formal  complaint  filed  by  a  user 
of  rail  service  on  the  line  (or  by  a  State 
or  local  government  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and 

(4)  the  requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


'  The  City  of  Indejwndence  (City)  owiw  and 
maintains  a  power  transmission  line  along  the 
tracks  and  right-of-way  lying  Ijetween  Kentucky  .ind 
Independence  Avenues.  KCS  states  that,  once  thr 
alandonment  becomes  effpctive.  it  will  Iransfi^r  i!>o 
right-of-way  to  the  City  by  quitclaim  deed. 
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assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  fanuary 
21. 1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CVR  1152.27(c)(2),'  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29''  mu.st  be  filed  by  January 
3. 1995.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  11. 
1995.  with;  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the- 
Commission  should  be  sent  to 
applicant's  representative:  Jay  M. 
Nadlman.  114  W.  Eleventh  St..  Kansas 
City.  MO  64105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

KCS  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any.  on  the  environmental  and 
historic  resources.  The  Section  of 
Environmental  Analysis  (SEA)  will 
issue  an  environmental  assessment  (EA) 
by  December  27. 1994.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEA  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser, 
Chief  of  SEA.  at  (202)  927-6248. 
Comments  on  environmental  and 
historic  preservation  matters  mu.st  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preser\'ation. 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  .subsequent  decision. 

Dficicled:  Decumber  14. 1994. 

By  the  Commi.ssion.  David  M.  K(»nschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary 
|FR  Doc.  94-31449  Filed  t/-21-94;  8  4.S  ami 
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'  A  !tay  will  \m  isiittrd  rCHitinely  by  thp 
Conimuision  in  ttiiise  proceedings  whprp  an 
informed  decision  on  environmental  issues 
(vvhelhef  faLied  by  a  party  w  by  the  CUimmis-sion".'. 
Section  of  linviroiitnRiilal  Analysi.'J  in  il.s 
independent  invpstig,ition)  cannot  be  m.idp  prior  to 
the  effective  dale  of  the  notice  of  exemption.  See 
l^xrnifition  of  (httofScn.'icc  llfiil  Lines.  S  I.C.C.Zd 
.177  (l9(t9L  Any  entity  seeking  a  .stay  on 
envirtmuiental  tnncerrts  is  entmuraged  lo  file  its 
rf'qne.st  as  .loon  as  possible  in  order  lo  permit  this 
Commission  lo  review  and  .iti  cm  I  he  .'e(|uest  tefore 
the  effective  dale  cjf  this  exemption. 

'  Sec  Exempt  of  Hail  Atmndoanwnt— Offers  of 
Finan  Assist .  4  I.C.C  2d  104  (1987). 

*TheC:ottunis5iim  will  accept  a  late-filed  trail  if^ 
rwjrent  .is  long  ns  it  retains  jiiri.sdictifin  in  do  so 


[Docket  No.  AB-103  (Sub-No.  9X)] 

The  Kansas  City  Southern  Raihway 
Company— Abandonment  Exemption — 
In  Jasper  County,  MO  and  Ctterokee 
Coun^,  KS  , 

The  Kansas  City  Southern  Railway 
Company  (KCS)  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
two  rail  branch  lines  as  follows:  (1)  The 
Baxter  Springs  Branch  from  milepost 
139.01  L  at  the  connection  with  the  KCS 
main  line  to  the  end  of  the  fine  at 
milepost  148.51  L  near  Crestline,  KS.  a 
distance  of  9.50  miles,  in  Jasper  County. 
MO  and  Cherokee  County,  KS;  and  (2) 
the  Waco  Branch  from  milepost  W 
139.80  at  the  connection  with  the  KCS 
main  line  to  the  end  of  the  line  at 
milepost  W  142.9.  in  Waco.  MO.  a 
distance  of  2.69  miles,  in  Jasper  County. 
MO. 

KCS  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  overhead  traffic  has 
been  rerouted;  and  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental  reportK  49 
CFR  1105.8  (historic  report).  49  CFR 
1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  B.  Co. — 
Abandonment— Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
21,  1995  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  offers 
of  financial  a.ssistance  under  49  CFR 


'  The  Commission  will  grant  ji  stay  if  an  infonned 
decision  on  environmental  isisues  (wf'ether  raised 
by  a  party  or  by  the  Commission  in  its  indcponden' 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out 
ofScnwe  Hail  Unes.  5  I.CC2d  377  (1989).  Any 
rt^uest  for  a  stay  should  be  filed  as  soon  as  possible 
so  ihal  the  Commission  may  take  appropriate  action 
before  the  exeniption'.i  cfTcclive  dale. 


1152.27(c)(2).-  and  trail  use/rail  banking 
statements  under  49  CFR  1152.29  must 
be  filed  by  January  3.  IQftS.'  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  mu.st 
be  filed  by  January  11. 1995.  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Jay  M. 
Nadlman.  114  West  Eleventh  Street. 
Kansas  City.  MO  64105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

The  Rails  to  Trails  Conservancy  (RTC) 
SLipports  the  abandonment  and  seeks 
issuance  of  a  notice  of  interim  trail  use/ 
rail  banking  (NITU)  under  16  U.S.C. 
1247(d)  covering  the  involved  lines. 
RTC  has  submitted  a  statement  of 
willingness  to  assume  financial 
responsibility  for  the  trail  in  compliance 
with  49  CFR  1152.29.  KCS  consents  to 
this  request  and  is  willing  to  negotiate 
with  RTC. 

While  expressions  of  interest  in 
interim  trail  use  need  not  be  filed  until 
10  days  after  the  date  the  notice  of 
exemption  is  published  in  the  Federal 
Register  |49  CFR  1152.29(b)(2)l.  the 
provisions  of  16  U.S.C.  1247(d)  (Trail.s 
Act)  are  applicable,  and  all  of  the 
criteria  for  imposing  trail  u.se/rail 
banking  have  been  met.  Accordingly, 
based  on  KCS'  willingness  to  enter  into 
negotiations  with  RTC.  a  NITU  will  be 
issued.  The  parties  may  negotiate  an 
agreement  during  the  180-day  period 
prescribed  below.  If  a  mutually 
acceptable  final  agreement  is  reached, 
further  Commission  approval  is  not 
necessary.  If  no  agreement  is  reached 
within  180  days.  KCS  may  fully 
abandon  the  lines.  See  49  CFR 
1152.29(d)(1). 

Issuance  of  this  NITU  does  not 
preclude  other  parties  from  filing 
interim  trail  use/rail  banking  requests. 
Nor  does  it  preclude  KCS  from 
negotiating  with  other  parties  in 
addition  lo  RTC  during  the  NITU 
negotiating  period.  If  additional  trail  use 
requests  are  filed,  KCS  is  directed  to 
respond  to  them.  Use  of  the  rights-of- 
way  for  trail  purposes  is  subject  to 
restoration  for  railroad  purposes. 

The  parties  .should  note  tnat  operation 
of  the  trail  use  procedures  could  be 
delayed,  or  even  foreclosed,  by  the 
financial  a,ssistance  proctiss  under  49 


'  .See  Exempt,  of  nail  Abandonment— Offrrs  of 
Finan.  Assist..  4  I.C.C.2d  164  (1987). 

' Tlie  Commission  will  accept  late  filed  trail  u.sp 
requests  so  long  as  the  abandonment  has  not  lieen 
consummated  and  the  abandoning  ruilruad  is 
willing  to  negotiate  an  agreement. 
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U.S.C.  10905.  As  stated  in  Rail 
Abandonments — Use  of  Rights-of-Way 
as  Trails.  2  I.C.C.2d  591  (1986)  (Trails), 
offers  of  financial  assistance  (OFA)  to 
acquire  rail  lines  for  continued^ rail 
service  or  to  subsidize  rail  operations 
take  priority  over  interim  trail  use 
conditions.*  Accordingly,  if  a  formal 
expression  of  intent  to  file  an  OFA  is 
timely  filed  under  49  CFR  1152.27(c)(2), 
the  effective  date  of  this  notice  will  be 
postponed  10  days  beyond  the  effective 
date  indicated  here.  In  addition,  the 
effective  date  may  be  further  postponed 
at  later  stages  in  the  OFA  process.  See 
49  CFR  1152.27(e)(2)  and  (f).  Finally,  if 
the  line  is  sold  under  the  OFA 
procedures,  the  notice  for  abandonment 
exemption  will  be  dismissed  and  trail 
use  precluded.  Alternatively,  if  a  sale 
under  the  OFA  procedures  does  not 
occur,  trail  use  may  proceed. 

KCS  has  filed  an  environmental  report 
addressing  the  abandonment's  effects,  if 
any,  on  the  environment  and  historic 
resources.  The  Section  of  Environmental 
Analysis  (SEA)  will  issue  an 
environmental  assessment  (EA)  by 
December  27,  1994.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  3219,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Elaine  Kaiser  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
or  other  trail  use/rail  banking  conditions 
will  be  imposed,  where  appropriate,  in 
a  subsequent  decision. 

It  is  ordered: 

1.  Subject  to  the  conditions  set  forth 
above,  KCS  may  di.scontinue  service, 
cancel  tariffs  for  the  lines  on  not  le.ss 
than  10  days'  notice  to  the  Commission, 
and  salvage  track  and  material 
consistent  with  interim  trail  use/rail 
banking  after  the  effective  date  of  this 
notice  of  exemption  and  NITU.  Tariff 
cancellations  must  refer  to  this  notice  by 
date  and  docket  number. 

2.  If  an  interim  trail  use/rail  banking 
agreement  is  reached,  then  with  respect 
to  the  rights-of-way,  it  must  require  the 
trail  user  to  assume,  for  the  term  of  the 
agreement,  full  responsibility  for 
management  of,  for  any  legal  liability 
arising  out  of  the  transfer  or  use  of 
(unless  the  user  is  immune  from 
liability,  in  which  case  it  need  only 
indemnify  KCS  from  any  potential 
liability),  and  for  the  payment  of  any 


UMI 


^The  .stalemenl  in  Twils  Ibal  section  10905  does 
Plot  apply  to  abandonment  or  discontinuance 
exemptions  has  since  been  superseded  by  our 
adoption  of  rules  allowing  OKAs  in  ihese 
exemption  pnxeedings.  .See4'J(;KR  1152.27 


and  all  taxes  that  may  be  levied  or 
assessed  against,  the  rights-of-way. 

3.  Interim  trail  use/rail  banking  is 
subject  to  the  future  restoration  of  rail 
service  and  to  the  user's  continuing  to 
meet  the  financial  obligations  for  the 
rights-of-way 

4.  If  interim  trail  use  is  implemented 
and  subsequently  the  user  intends  to 
terminate  trail  use,  it  must  send  the 
Commission  a  copy  of  this  notice  of 
exemption  and  NITU  and  request  that  it 
be  vacated  on  a  specified  date. 

5.  If  an  agreement  for  interim  trail 
use/rail  banking  is  reached  by  the  180th 
day  after  service  of  this  decision  and 
notice,  interim  trail  use  may  be 
implemented.  If  no  agreement  is 
reached  by  that  time,  KCS  may  fully 
abandon  the  lines. 

6.  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this  notice 
of  exemption  and  NITU  will  be  effective 
on  January  21,  1995. 

Decided:  December  15. 1994. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretory. 

[FR  Doc.  94-31448  Filed  12-21-94.  8:45  ami 
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DEPARTMErfT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docket  No.  94-64] 

Robert  C.  Davis,  M.D.,  Revocation  of 
Registration 

On  June  27, 1994,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
.administration  (DEA),  issued  to  Robert 
C.  Davis,  M.D.  (Respondent),  an  Order 
to  Show  Cause  proposing  to  revoke 
Respondent's  DEA  Certificate  of 
Registration,  AD2917182,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  statutory  basis  for 
the  Order  to  Show  Cause  was  that 
Respondent's  continued  regi.stration 
would  be  inconsistent  with  the  publit; 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(0  and  824(a)(4).  based  upon 
criminal  convictions  in  the  United 
States  District  Court,  District  of  Utah. 
These  criminal  convictions  included 
Medicaid,  insurance  and  mail  fraud 
counts,  as  well  as  some  counts 
pertaining  to  prescribing  controlled 
substances  not  for  a  legitimate  medical 
purpose  and  not  in  the  course  of 
professional  practice.  The  proposed 
action  was  also  based  upon 
Respondent's  lack  of  state  authorization 


to  handle  controlled  substances  in  the 
State  of  Utah.  21  U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Respondent  by  registered  mail  and  was 
received  by  him  on  July  5, 1994. 
Respondent  filed  a  request  for  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause,  and  the  matter  was 
docketed  before  Administrative  Law 
Judge  Mary  Ellen  Bittner  On  August  3, 
1994,  the  Government  filed  a  motion  for 
summary  disposition  based  upon  an 
order  of  the  State  of  Utah,  Department 
of  Commerce,  Division  of  Occupational 
and  Professional  Licensing  (Licensing 
Board)  which  revoked  Respondent's 
medical  license  and  authority  to  handle 
controlled  substances  for  an  indefinite 
period,  effective  July  7,  1993.  In  his 
response  to  the  Government's  motion. 
Respondent  argued  that  a  hearing  on 
this  matter  should  be  held  because 
Respondent  was  appealing  the  criminal 
convictions  on  which  the  Licensing 
Board's  revocation  order  was  based  and 
that  Respondent  would  reapply  for  a 
medical  license  in  the  State  of  Utah  if 
his  convictions  were  overturned  on 
appeal. 

On  August  19.  1994,  in  her  opinion 
and  recommended  decision,  the 
administrative  law  judge  granted  the 
Government's  motion  for  summary 
disposition  and  recommended  that 
Respondent's  DEA  Certificate  of 
Registration,  issued  to  him  in  Utah.  Iw 
revoked  based  upon  Respondent's 
current  lack  of  state  authorization  to 
handle  controlled  substances  in  Utah. 
Neither  party  filed  exceptions  to  the 
recommended  decision. 

On  September  22,  1994.  the 
administrative  law  judge  transmitted  the 
record  to  the  Deputy  Administrator.  The 
Deputy  Administrator  has  carefully 
considered  the  entire  record  in  this 
matter  and,  pursuant  to  21  CFR  131fi.f)7. 
hereby  issues  his  final  order  in  this 
matter  based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Deputy  .Administrator  finds  th.it 
on  July  7.  1994.  the  State  of  Utah, 
Department  of  Commerce.  Division  of 
Occupational  and  Professional 
Licensing  issued  an  order  revoking 
Respondent's  medical  lit:ense.  As  a 
result,  he  is  not  currently  authorized  by 
Utah  to  handle  controlled  substances. 
The  Drug  Enforcement  Administration 
cannot  register  or  maintain  the 
registration  of  n  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C. 
802(21).  823(0  and  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  James  H.  NIckens,  M.D.,  "i? 
FR  .i9847  (1092);  Elliott  F.  Monroe, 
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M.D.,  57  FR  23246  (1992);  Bobby  Watts. 
M.D..  53  FR  11919  (1988). 

The  administrative  law  judge  granted 
the  Goverrment's  motion  for  summary 
disposition.  It  is  well-settled  that  when 
no  question  of  fact  is  involved,  or  when 
the  facts  are  agreed  upon,  a  plenary, 
adversary  administrative  pro<;eeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obligatory.  The  rationale  is  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 
Philip  E.  Kirk.  M.D..  48  FR  32887 
(1983);  afTd.  sub  nom  Kirk  v.  Mulhn 
749  F.2d  297  (6th  Cir.  1984);  Alfred 
Tennyson  Smurthwaite.  N.D..  43  FR 
11873  (1978);  see  also,  NLRB  v. 
International  Association  of  Bridge, 
Structural  and  Ornamental  Ironworkers. 
AFL-CIO,  549  F.2d  634  (9th  Cir.  1977); 
United  States  v.  Consolidated  Mines 
and  Smelting  Co.,  Ltd.,  455  F.2d  432, 
453  (9th  Cir.  1971). 

Respondent  argues  that  the  criminal 
convictions,  which  he  maintains  were 
the  only  basis  of  the  Licensing  Board's 
revocation  order,  could  be  overturned 
on  appeal  and  that  Respondent  then 
would  reapply  and  obtain  his  state 
medical  license.  This  scenario  is  only 
speculation.  Until  the  Licensing  Board 
reinstates  Respondent's  medical  license, 
the  DEA  does  not  have  the  statutory 
authority  under  the  Controlled 
Substances  Act  to  continue  the 
registration  of  a  practitioner  unless  that 
practitioner  is  currently  authorized  to 
handle  controlled  substances  in  the 


state  where  he  is  registered  with  the 
DEA. 

The  Deputy  Administrator,  having 
considered  the  entire  record,  adopts  the 
administration  law  judge's  opinion  and 
recommended  decision  in  its  entirety. 
Accordingly,  the  Deputy  Administrator 
of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  DEA  Certificate  of 
Registration.  AD2917182,  previously 
issued  to  Robert  C.  Davis.  M.D.,  be,  and 
it  hereby  is,  revoked  and  that  any 
pending  appUcations  for  renewal  of 
such  registration  be,  and  they  hereby 
are.  denied.  This  order  is  effective 
December  12, 1994. 

Dated:  December  16, 1994 
Stephen  H.  Greene. 
Deputy  Administrator 
jFR  Doc.'94-31406  Filed  12-21-94;  8:45  am] 

BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  RecordkeepingyReporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Di^cuniber  19.  1994 

The  Department  of  Labor  has 
submitted  the  following  public 


information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  of  1980,  as  amended  (P.L. 
96-511).  Copies  may  be  obtained  by 
calling  the  Department  of  Labor 
Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ({202}  219-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Mr. 
Mills.  Office  of  Information  Resources 
Management  Policy.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Room  N-1301,  Washington,  DC  20210. 
Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OAW/MSHA/ 
OSHA/PWBA/VETS),  Office  of 
Management  and  Budget,  Room  10102, 
Washington,  DC  20503  ({202}  395- 
7316). 
Type  of  Review:  Extension. 

Agency:  Employment  Standards 
Administration. 

Title:  Uniform  Health  Insurance 
Claim  Form;  Explanation  of  Benefits. 

OMB  Number:  1215-0176. 

Agency  Number:  UB-92. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations. 


Form 

Number  of  re- 
spondents 

Average  time  per  response 

Hours 

u'i-g?                                    

132.791 
10.671 

9  to  17  minutes 

32,288 

Explanation  of  benefit 

7  minutes .......a;,^. 

1,225 

Total  burden  hours 

33.513 

Des(.ription:  The  US-92  is  used  by 
providers  to  bill  the  Office  of  Workers 
Compensation  Program  for  hospital 
based  care  provided  to  claimants. 

Type  of  Review:  Existing  Colle<:tion  in 
Use  Without  an  OMB  Control  Number 

Agency:  Employment  Standards 
Administration. 

Title:  Procedures  for  Handling  of 
Di.st:rimination  Complaints  Under 
Federal  Emplovee  Protection  Statutes 
(29  CFR  Part  24). 

Frequency:  On  oc:casion. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations. 


Number  of  Respondents:  100. 

Estimated  Time  Per  Respondent:  1 
hour 

Total  Burden  Hours:  100. 

Description:  Employees  who  believe 
lliey  have  been  discriminated  against  by 
employers,  in  violation  of  whistleblower 
provisions  in  certain  laws,  for  reporting 
unlawful  practices  that  adversely  affet:t 
the  environment  are  required  to  place 
their  allegations  in  writing  so  they  may 
where  appropriate,  be  investigated  by 
the  Department  of  Labor 

Type  of  Review:  Revision 
Agency:  Employment  and  Training 
Administration. 

Title:  Labor  Condition  Applications 
and  Retjuirements  for  Employers  Using 
Aliens  on  H-lB  Visas  in  Specialty 


Occupations  and  as  Fashion  Models; 
Final  Rule. 

OMB  Number:  1205-0310. 

Agency  Number:  ETA  9035 

Frquency:  Recordkeeping; 
Reporting — Application  Valid  up  to  3 
years. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions;  Small  businesses  or 
organizations. 

Number  of  Respondents:  85.000. 

Estimated  Time  Per  Respondent:  1.25 
hours. 

Total  Burden  Hours:  106.300. 

Cross  Reference:  Federal  Register  of 
TuKsdav.  December  20  1994 
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Description:  As  noted  in  the  Notice  of 
Proposed  Rulemaking,  the  public 
reporting  burden  for  this  collection  of 
information  is  expected  to  increase, 
based  upon  the  Department's  operating 
experience,  from  an  average  of  one  hour 
per  response  to  one  and  one-quarter 
hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  information/data  sources, 
gathering  and  maintaining  the 
information/data  needed,  and  preparing 
the  application.  The  reporting  bunien  is 
expected  to  increase  due  to  the 
proposed  requirement  that  employers 
provide  notice  to  H-lB  nonimmigrants 
of  the  terms  and  conditions  of 
employment.  The  employer  will  be 
required  to  attest  that  it  has  provided,  or 
will  provide,  to  each  H-lB 
nonimmigrant  a  copy  of  the  Labor 
Condition  Application  (LCA)  under 
which  they  are  employed  no  later  than 
the  date  the  H-lB  nonimmigrant  reports 
to  work  at  the  place  of  employment. 
This  is  the  only  amendment  contained 
in  the  final  rule  which  is  ex}>ected  to 
increase  the  reporting  burden  per 
response. 

Further,  at  the  request  of  a  number  of 
commenters,  boxes  have  been  added  to 
hem  7(e).  "Prevailing  Wage  Rate  and  hs 
Source."  If  the  employer  is  relying  on  a 
prevailing  vrage  determination  obtained 
from  a  State  Employment  Security 
Agency  (SESA),  the  employer  will  only 
be  required  to  sjjedfy  the  rate  and  check 
the  box  marlced  "SESA."  as  opposed  to 
writing  the  name  of  the  agency.  If  the 
employer  utilized  some  other  source  to 
determine  the  prevailing  wage,  the 
employer  must  specify  the  rate,  check 
the  box  marked  "Other,"  and  specify 
such  other  source. 
Kenneth  A.  Mdls, 
Departmental  Oeamnce  Officer. 
IFR  Doc.  94-31438  FUed  12-21-04;  8:45 ami 

BILUNC  CODE  4>t«-27-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANTTIES 

Notice  of  Meeting 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463],  as  araended.  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel  (Dance/ 
Music  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  January  23- 
27, 1995.  The  panel  will  meet  from  9:00 
a.m.  to  6:00  p.m.  on  January  23-26  and 
from  9:00  a.m.  to  5:30  p.m.  on  January 
27  in  Room  730,  at  the  Nancy  Hanks 
Center.  IIOU  Pennsylvania  Avenue, 
NW.,  Washii^on,  DC  20506. 


Portions  of  this  meetii^  will  be  open 
to  the  public  on  January  23  from  9:00 
a.m.  to  10:30  a.m.  for  a  general  program 
overview  and  on  January  27  htm  3.00 
p.m.  to  5:30  p.m.  for  a  policy 
discussion. 

Remaining  portions  of  these  meetings 
from  10:30  a.m.  to  6:00  p.m.  on  Ianuar\' 
23  and  from  9:00  a.m.  to  6:00  pjn.  on 
January  24-26  and  from  9:00  a.m.  to 
3:00  p.m.  on  January  27  are  for  the 
purpose  of  panel  review,  discussion. 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  tlie 
determination  of  the  Chairman  of 
February  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  {9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  tiie  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  tiie  full-time  Federal 
employee  in  attraidance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  llOU 
Pennsylvania  Avenue,  NW.,  Washington 
DC,  20506,  202/682-5532.  TYY  202/ 
682-5496.  at  bast  seven  (7)  days  prior 
to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC,  20506,  or  call  202/682-543<). 

Dated:  December  14, 1994. 
Yvonne  M.  Sabine. 
Director.  Office  ofCouncii  and  Panel 
Operations.  National  Endov^Tneat  for  the  Arts. 
IFR  Doc.  94-31505  Filed  12-21-94: 8:45  ami 

BILUNG  CODE  7537-01^ 


Meethigs  of  Humanities  Panel 

AGENCY:  National  Endowment  for  the 

Humanities. 

ACTION:  Notice  of  meetings. 

SUMMAftT:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  as  amended). 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20S06. 


FOR  fURTHER  INFOfMATlON  CONTACT: 

Da\id  C.  Fisher.  Advisory  Committee 
Management  Offtca.  National 
Endowment  for  the  Humanities, 
Washington.  D.C.  20506;  telephone 
•  (202)  606-8322.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  may  be  obtained  by 
contacting  the  Endowment's  TDD 
terminal  on  (202)  606-8282. 
SUPPLEMENTARV  MfORMATION:  The  ' 
proposed  meetings  are  for  the  purpose 
of  panel  revie^v,  discussion,  evaluation 
and  rec(Hnmendation  on  applications 
for  financial  assistance  under  ttie 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  tiade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisor}-  Committee  meetii^s. 
dated  July  19.  1993, 1  have  determined     • 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4).  t 

and  (6)  of  section  552b  of  Title  5.  United    -^ 
States  Code. 

1.  Date:  January  11. 1995 
Time:  9:00  a.m.  to  5:00  pjn. 
Room:  315 

Program;  This  meeting  will  review 
Reference  Materials  applications  in 
Ancient  Studies,  submitted  to 
Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 
1995. 

2.  Date:  January  17, 1995 
Time:  9.00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  applications  in 
Asian.  African  &  Near  Eastern 
Studies,  submitted  to  the  Division 
of  Research  Programs,  for  projects 
beginning  after  July  1,  1995. 

3.  Date:  January  19-20. 1995 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Profects  in  Museums 
and  Historical  Organizations 
.  program,  submitted  to  the  Division 
of  Public  Programs,  for  ptofects 
beginning  after  July  1.  1995. 

4.  Date:  January  20, 1995 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meetii^  will  review 
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Reference  Materials  applications  in 
American  Studies  I.  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1. 
1995 

5.  Date:  January  23. 1995 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program  Projects, 
submitted  to  the  Division  of 
Preser\'ation  and  Access,  for 
projects  beginning  after  July  1 . 
1995. 

6.  Date:  Januar>'  24. 1995  ' 
Time:  9:00  a.m.  to  5:00  p.m. 
Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  applications  in 
European  Studies  I,  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1. 
1995. 
''  Date:  January  26. 1995 
Time:  9:00  to  5:00  p.m. 
Room:  315  - 

Program:  This  meeting  will  review 
'    Reference  Materials  applications  in 
American  Studies  II.  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  July  1. 
1995. 
8.  Date:  January  26-27, 1995 
Time:  8:30  a.m.  to  5K)0  p.m. 
Room:  430 

Program:  This  meeting  will  Aview 
applications  submitted  to  the 
Humanities  Projects  in  Museums 
and  Historical  Organizations 
program,  submitted  to  the  Division 
of  Public  Programs,  for  projects 
beginning  after  July  1. 1995. 
9  Date:  January  27. 1995 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  National  Heritage 
Preservation  Program  Projects, 
submitted  to  the  Division  of 
Preservation  and  Access,  for 
projects  beginning  after  July  1. 
1995. 
10.  Date:  January  30. 1995 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Library  and  Archival 
Preservation  and  Access  Projects, 
submitted  to  the  Division  of 
Preservation  and  Access,  for  projects 
beginning  after  July  1,  1995. 
11  Date:  January  31. 1995 
Time:  9:00  a.m.  to  5:00 
Room:  315 

Program:  This  meeting  will  review 
Reference  Materials  applications  in 


General  Reference  Works, 
submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1. 1995. 
David  Fisher.        ' 

Advisory  Committee  Management  Officer 
|FR  Doc.  94-31416  Filed  12-21-94;  8:45  ami 

BILLMG  COOC  7S36-ei-M 


Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (American 
Film  Institute  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  17. 1995.  The  panel  will  meet 
from  10:00  a.m.  to  5:00  p.m.  in  Room 
716.  at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  10:00  a.m.  to  10:15 
a.m.  for  introductory  remarks. 

The  remaining  portion  of  this  meeting 
from  10:15  a.m.  to  5:00  p.m.  is  for  the 
purpose  of  panel  review,  discussion,, 
evaluation,  and  recommendation  on 
applications  for  fmancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
Section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

.If  you  need  special  accommodations 
due  to  disability,  please  contact  the 
Officer  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  N.W., 
Washington,  D.C.  20506,  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  firom  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
D.C,  20506,  or  call  202/682-.5439. 


Dated:  December  14. 1994. 
Yvonne  M.  Sabine, 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
|FR  Doc.  94-31506  Filed  12-21-94:  8:45  ami 
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Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Special 
Exhibitions  Panel  B  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  February  7-10. 1995.  The  panel 
will  meet  from  9:00  a.m.  to  6:00  p.m.  on 
February  7;  from  8:30  a.m.  to  7:00  p.m. 
on  February  8-9;  and  from  8:30  a.m.  to 
5:30  p.m.  on  February  10  in  Room  730, 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4:30  p.m.  to  5:30  p.m. 
on  February  10  for  a  policy  discussion. 

Remaining  portions  of  this  meeting 
from  9:00  a.m.  to  6:00  p.m.  on  Februar>' 
7;  from  8:30  a.m.  to  7:00  p.m.  on 
February  8-9;  and  from  8:30  a.m.  to  4:30 
p.m.  on  February  10  are  for  the  purpose 
of  panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
'February  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).(6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

It  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  llOO 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  202/682-5439. 
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Dated:  December  16, 1994. 
Yvonne  M.  Sabine, 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowmeat  for  the  Arts. 
|FR  Doc  94-31508  Filed  12-21-94;  «:45  am] 

aiLUNQ  eOOE  T537-«1-M  ' 


Notice  of  Mootir^ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Special 
Exhibitions  Panel  A  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  24-27, 1995.  The  panel 
will  meet  from  9  a.m.  to  6  p.m.  on 
January  24;  from  8:30  a.m.  to  7  p.m.  on 
January  25-26;  and  from  8:30  a.m.  to 
5:30  p.m.  on  January  27  in  Room  M14, 
at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  4:30  p.m.  to  5:30  p.m. 
on  January  27  for  a  policy  discussion. 

Remaining  portions  of  this  meeting 
from  9  a.m.  to  6  p.m.  on  January  24; 
from  8:30  a.m.  to  7  p.m.  on  January  25- 
26;  and  from  8:30  a.m.  to  4:30  p.m.  on 
January  27  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8. 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Pane!  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Art*.  1100 
Fennsvlvania  Avenue,  NW.. 
Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  2050R,  or  call  202/682-5439. 


Dated:  Decnnber  16. 1994. 
Yvonne  M.  Sabine, 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  94-31507  Filed  12-21-94;  8:45  am) 

BILUNG  OOOE  7537-01^ 


Notice  of  Meeting 

Pursuant  to  section  1.0(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Presenting  Advisory  Panel 
(Commissioning  Projects  Section]  to  the 
National  Council  on  the  Arts  will  be 
held  on  January  23-27. 1995.  The  panel 
wrill  meet  from  9-.00  a.m.  to  6:30  p.m.  on 
January  23-25;  from  9:00  a.m.  to  5:30 
p.m.  on  January  26;  and  from  9:00  a.m. 
to  5:00  p.m.  on  Janaury  27  in  Room  716, 
at  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:00  p.m.  to  5.00  p.m. 
on  January  27  for  a  policy  discu.%ion 
and  guidelines  review. 

Remaining  portions  of  this  meeting 
from  9:00  a.m.  to  6:30  p.m.  on  January 
23-25;  from  9:00  a.m.  to  5:30  p.m.  on 
January  26;  and  from  9:00  a.m.  to  2.-00 
p.m.  on  January  27  are  for  the  purpose 
of  panel  review,  discussion,  evaluation, 
and  recommAidation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8, 1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9HB)  of 
.section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  Panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
emplos-ee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
Nalionai  Endowment  f<x  the  Arts,  1100 
Pennsylvania  Avenue,  N.W., 
Washington  DC,  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 


Endowment  for  the  Arts.  Washington, 

DC,  20506,  or  202/682-5439. 

Dated:  December  16, 1994. 
Yvonne  M.  Sabine, 
Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  94-31 509  Filed  12-21 -e4:  8:45  am! 

M.UNG  CODE  TS3T-ei-« 


NATIONAL  LABOR  RELATIONS 
BOARD 

Appointments  of  Individuals  To  Serve 
as  Memt}ers  of  Performance  Review 
Boards 

5  use  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  seT%'e  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement,  notice  is  hereby  given  that 
the  individuals  whose  names  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  Octotier  1, 1993 
and  ending  September  30, 1994. 

Name  and  Title 

Richard  L  Aheam — Regional  Director. 

Region  3 
Robert  E.  Allen — ^Associate  General 

Counsel,  Advice 
Frank  V.  Battle — Deputy  Director  of 

Administration 
Mary  Joyce  Carlson — Deputy  General 

Counsel 
Harold  J.  Datz — Chief  Counsel  to  Board 

Member 
David  S.  Davidson — Chief 

Administrative  Law  Judge 
Peter  B.  Hoffman — Regional  DinxJor, 

Region  34 
Susan  Holik — Chief  Counsel  to  Boaid 

Member 
Gloria  Joseph — Director  of 

Administration 
Barry  J.  Kearney — Deputy  Associate 

General  Counsel,  Advice 
Joseph  E.  Moore — Deputy  Executive 

Secretary 
Linda  R.  Sher — Acting  Associate 

General  Counsel.  Enforcement 

Litigation 
W.  Garrett  Stack — Associate  Geiienl 

Counsel,  Operations-Management 
William  Stewart — Chief  Coun.sel  to  the 

Chairman 
Elinor  H.  Stillman — Chief  Counsel  to 

Board  Member 
Berton  B.  Subrin — Director,  Office  of 

Representation  Appeals 
John  C  Tniesdale--Executive  Sf  cretnr}' 
Dennis  P.  Walsh — Chief  Counsel  to 

Board  Member 
Jeffrey  D.  Wedekind — Acting  So!i«;ilor 
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Dated:  Washington.  DC.  December .16, 
1994. 

By  Direction  of  the  Board. 
John  C  Truesdale, 
Executive  Secretary. 
|FR  Doc.  94-31487  Filed  12-21-94;  8:45  am) 

HLLMG  COM  794S-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Subntitted  for 
0MB  Review 

In  accordance  witli  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  tlie 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  public.  Interested  persons 
are  invited  to  submit  comments  by 
January  23, 1994.  Copies  of  materials 
may  be  obtained  at  the  NSF  address  or 
telephone  number  shown  below. 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Contract.  Policy, 
and  Oversight,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  or  by  telephone 
(703)  305-1243. 

Comments  may  also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  De&k  Officer,  OMB. 
722  Jackson  Place,  Room  3208,  NEOB. 
Washington,  DC  20503. 

Title:  NSF  1995  Survey  of  Public 
Understanding  oj  Science. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden:  2.000 
respondents:  .366  hours  per  response. 

Abstract:  The  data  collected  in  this 
survey  is  needed  for  inclusion  in  the 
CongressJonally-mandated  report 
Science  and  Engineering  Indicators.  It 
will  enable  the  NSF  to  provide 
information  related  to  assessing  the 
levels  of  public  interest  in. 
understanding  of,  and  views  of  the 
impact  of  science  and  technology,  to 
decisionmakers  of  government,  private 
industry  and  academic  institutions. 

Dated:  December  19. 1994." 
Herman  G.  Fleming, 

Reports  Clearance  Officer. 

|FR  Doc.  94-31442  Filed  12-21-94;  8:45  am] 

BILLING  CODE  7565-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  S[>ecial  Emphasis  Panel  in  Chemical 
and  Transport  Systems  (#1 1 90). 


Date  and  Time:  January  13, 1995—8:00 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  room  580.  Arlington, 
Virginia  22230,  (703)  306-1370. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  M.C.  Roco  and  Dr. 
Robert  L.  Powell,  Program  Directors.  Fluid, 
Particulate.  &  Hydraulic  Systems,  CTS.  room 
525,  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington,  VA.  Telephone: 
(703)  306-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  research. 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF  Research 
Equipment  Grants  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  December  19, 1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  94-31476  Filed  12-21-94;  8:45  ami 

BILUNO  CODE  75S6-01-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems:  Meeting 

In  accordance  with  the  Rederal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foimdation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems  (*1205). 

Date  and  Time:  January  10. 1995 — 9:00 
a.m.  to  3:00  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  530,  Arlington. 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA.  Telephone:  (703)  306-1360. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Civil  and 
Mechanical  Systems  NSF  Career  proposals. 

Reasons  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  December  19. 1994. 
M.  Rebecca  Winkler, 
Committee  Xfanagement  Officer. 
(FR  Doc.  94-31478  Filed  12-21-94;  8:45  am] 

BILUNO  CODE  755S-01-M 


Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities  (1193). 

Date  and  Time:  January  13, 1995;  8:30 
a.m.-5:00  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  Room  370  and  390 
Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Tse-yun  Feng.  Program 
Director.,aSE/CDA,  Room  1160,  National 
Science  Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  Telephone:  (703)  306- 
1980. 

Purpose  of  Meeting;  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  QSE 
Postdoctoral  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  19. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-31482  Filed  12-21-94;  8:45  am] 

BILLING  CODE  755S-01-M 


Special  Emphasis  Panel  in  Cross 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  for  CISE 
Research  Infrastructure  Panel  Meeting  (1193). 

Date  and  Time:  January  20, 1995;  8:30  - 
a.m.— 5  p.m.  ■  ^ 

Place;  Room  1150. 

Type  of  Meeting:  Closed. 

Contact  Person(s):  Caroline  Wardle, 
Program  Director  CISE/CDA,  Room  1160. 
National  Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230.  Telephone: 
(703)  306-1980. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  revievy  and  evaluate  Research 
Infrastructure  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  bemg 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
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concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act 

Dated:  December  18. 1994. 
M.  Rebecca  Winkler.  ' 

Committee  Management  Officer. 
(FR  Doc.  94-31472  Filed  12-21-94;  8:45  am) 

BILLING  CODE  7S5S-01-M 


Advisory  Committee  for  Education  and 
Human  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Education 
and  Human  Resources  (#1119 — Committee  of 
Visitors  for  RED). 

Date  and  Time:  January  12. 1995;  8:30  a.m. 
to  5:00  p.m.  January  13, 1995;  8:30  a.m.  to 
5:00  p.m. 

Place:  Room  880,  National  Science 
Foundation,  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

T>'pe  of  Meeting:  Closed. 

Contact  Person:  Ms.  Barbara  Lovitts. 
Associate  Program  Director.  4201  Wilson 
Boulevard,  Room  855,  Arlington.  VA  22230. 
Telephone  (703)  306-1652. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Research  in  Teaching  and 
Learning  Program,  RED. 

Agenda:  To  carry  out  Committee  of  Visitors 
review,  including  examination  of  decisions 
on  proposals,  reviewer  comments,  and  other 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  the  public,  these  matters  that  are  exempt 
under  5  U.S.C  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  December  19, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-31481  Filed  12-21-94;  8:45  am] 

BILUNG  CODE  75S5-01-M 


Special  Emphasis  Panel  in  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Electrical 
&  Communications  Systems  (1196). 

Date  &  Time:  January  10-11, 1995. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  580,  Arlington. 
Virginia  22230. 


Type  of  Meeting:  Closed. 

Contact  Person;  Dr.  Chen-Ching  Liu, 
Program  Director,  Power  Systems  Division  of 
Electrical  and  Communications  Systems, 
Room  675,  National  Science  Foundation, 
4201  Wilson  Blvd..  Arlington,  VA  22230. 
Telephone:  (703)  306-1339. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  prof>osals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Faculty 
Early  Career  Development  (Career)  Program 
and  Research  Equipment  Grants  (REG) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act 

Dated:  December  19. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-31471  Filed  12-21-94;  8:45  am] 

BILLING  CODE  7SSS-41-M 


Special  Emphasis  Panel  in  Electrical 
and  Communications  System;  Notice 
of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Electrical  and  Communications 
Systems. 

Date  and  Time:  January  19. 1995;  8:30  am 
to  5:00^m. 

Place:  Room  370.  NSF,  4201  Wilson 
Boulevard,  Arlington.  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Dr.  William  H.  Carter, 
Program  Director,  Quantum  Biectronics. 
Waves  and  Beams.  Division  of  Electrical  and 
Communications  Systems,  NSF.  4201  Wilson 
Boulevard,  Room  675.  Arlington,  VA  22230. 
Telephone:  (703)  306-1339. 

Purpose:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda;  To  review  and  evaluate  Faculty 
Early  Career  Development  (CAREER) 
Program  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  5  U.S.C.  552b,  (c)(4) 
and  (6)  the  Government  in  the  Sunshine  Act. 


Dated:  December  19, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  94-31473  Filed  12-21-94;  8:45  am] 
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Special  Emphasis  Panel  in 
Geosciences:  Meeting 

In  accordance  with  the  Federal 
Advisor}'  Committee  Act.  Pub.  L  92- 
463,  as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Geosciences  (#1756). 

Date  and  Time:  January  11. 1995 — 8:30 
a.m.  to  5:00  p.m. 

Place:  National  Science  Foundation.  Room 
730,  4201  Wilson  Blvd.,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  B.  Lambert,  Jr.. 
Program  Director,  Physical  Oceanography 
Program,  Division  of  Ocean  Sciences,  Room 
725.  National  Science  Foundation.  4201 
Wilson  Blvd..  Arlington,  VA.  Telephone: 
(703)  306-1583. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning 
oceanographic  research  and  its  support  by 
the  NSF  Division  of  Ocean  Sciences. 

Agenda:  To  review  and  evaluate  a  proposal 
for  Ocean  Science  Research  in  the  Atlantic 
Ocean  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposal  being 
reviewed  includes  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  19, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-31470  Filed  12-21-94;  8:45  am] 
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Special  Emphasis  Panel  in  Human 
Resource  Development;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Human  Resource 
Development  #1199. 

Date  and  Time:  January  9  and  10, 1995 — 
8;30a.m.-5:00p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Blvd.,  Arlington,  VA.  Rooms:  320  and 
360. 

Type  of  Meeting:  Closed. 

Contact  Person:  Betty  Jones  and  Costello 
Brown,  National  Science  Foundation.  4201 


Fn  Jill  ■! 
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Wilson  Blvd..  Arlu^gton.  VA  2X230 
Telephone:  (7031  306-164a 

Purpose  of  Meeting:  To  ptovideadvice  and 
recommendations  concerning  proposals 
submjrted  to  NSF  for  financial  support. 

Agenda:  To  review  and  widuate  Programs 
for  Pai'tnerships  for  Minority  Student 
Achievement  and  Comprehensive  Regional 
Centers  for  Minorities  ptoposa3s  as  j>art  oT  the 
selection  process  for  awrards. 

Reason  fKCkm^:  TJie^ope«alsi»M^{ 
reviewed  include  iDfomtation  of  a 
proprietary  «rcanfi<iontidl  nature,  iadudinB 
technical  information:  &)aaual  (lata,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  ate  exempt  under  3 
ll.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  19,  ISM. 
M.  Rebecca  WHdcIer, 
Committee  Management  Officer. 
IFR  Doc.  94-31475  Fflcd  12-2t-94;  6:45  ami 

BILUNO 


Advisory  Commit 

Behaviovai  ftCconotiiicSGtences; 


Special  Emphasis  Panel  in  Networking 
and  Communications  Research  and 
Infrastructure  {tffiBI);  Meeting 

In  accorilanoe  with  the  Federal 
Advisory  Coaimittae  Act  iPvh.  L.  §2- 
4B3,  as  amended,  the  National  Science 
Foundation  amrounces  the  following 
meeting: 

Name:  Special  ^Emphasis  Panel  in 
Net««arking  and  Cammuxucations  Research 
(»1207i 

Date  and  Time:  Janiiarj'  12, 1995; «:3e  a.m 
to  •5:90  p.m. 

i'lace:  Room  1175,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230. 

Typo  of  Meeting:  Ck)srd. 

Contact  Person:  Mr.  Daniel  VanBelleghem. 
NCRI.  National  Science  Foundation,  Ro»m 
1 175.  Arlington,  VA  22230  (703  30&-1949). 

Purpose  of  MeHling:  To  provide  advioe  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  wviow  &  evaluate  proposals 
submitted  for  >{SFtv£ET  Q»nnections  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  inclodc  information  of  a 
pmprirtary  or  coirfirfrntial  nature,  including 
technical  rnformafticnr.  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  a.ss(w:iated  with  the 
proposals. 

These  mattors  are  exempt  uader  5  tJ^.C. 
552b.(c)  (4)  and  (6)  of  the  CfOvtJrnment  in  the 
Suiishinr  Act. 

Dated:  Deci«ml)er  19.  ig«4 
M.  Rebecca  Winlder. 
CominittPf^  Management. 
!FK  Doc.  94-314H0  Filcrl  12-21-94:  8:45  am] 
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In  accoffdaace  with  the  ivederal 
Advisory  Consmt^  Aot  (Pah.  L.  92- 
463.  as  amended)..  ^  Nationid  Scteace 
FattBdatMA  airaoiHices  the  loUoMrtng 
meeting: 

Name:  AdvisoryOsmmittee  for  Social , 
Behavioral  &  Economic  Sciences  (»1 17T). 

DHte  «irf  Time:  ^wwmry  9-10.  T«95-JB«0 
a.m.  to  600^^1. 

Piare:  MatioiMrl  iicience  FoanAAisn.  4301 
Wilson  Boulevard,  Room  375.  Arlington. 
Virginia  2223« 

Type  of  Meeting:  Open. 

CoBtaCt  Person:  Edward  O.  Miirdy, 
Divi9tcHiof.baersati«>iial  Pragrans.  Suite  UK. 
National  Science  FouiKlatio&.  4261  Wilson 
Blvd..  Arliqglon  VA.  Telephone:  ITO^)  306- 
1707- 

Minutes:  May  he  cibtained  irem  the  centact 
fKjrson  fisted  alMvc. 

Purpose  of  Meeting:  To  provide  advice, 
reconunendations.  and  oversight xxmcerrtrng 
support  for  research,  educatiaii.  and  hunwn 
resources  in  the  areas  of  the  social, 
behavioral  and  economic  sciences. 

Agenda:  Role  and  direction  of  the  NSF 
Directorate  for  Social.  Behnvtorrtl  and 

Ff;^^nnmir  g/-ipnri»s 

Dated:  December  19, 1994. 
M.  Rrtiecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc.  94-31477  Filed  12-21-94:  8:45  ami 
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Advisory  Committee  tor  Social, 
Behavioral  and  "Economic  Sciences, 
Notice  of  Meeting;  Committee  of 
Visitors  Meeting  lor  AottiFopology 
Programs 

In  accordance  with  the  Federal 
Adrisory  Comnrittee  Art  (Put.  L.  92- 
463.  as  ameodedX.  the  National  Scifnce 
Foundation  [NSF)  announces  the 
following  meeting: 

Name:  Advisory  CommitleE  for  Sociui. 
Behavioral  end  fconontic Sciences  {*!  1 71  J. 

Date  and  Time:  ianuary  12-13.  1995.9:00 
am. — SsOOp.m. 

Place:  Room  970.  Niatiooal  Science 
Foundation.  4201  Witson  Boulevard. 
Arlington.  Virginia  22230. 

Type  of  Meeting:  Closed. 

Contract  Person:  )ohnE.  Yellen.  Acting 
Deputy  Director.  Division  oT  Social. 
Behavioral,  and  Economic  Research.  Naticmal 
Science  Foundation.  4201  Wilson  Boulevard, 
Room  995  Arlington.  VA  22230. Telephone; 
(7031  306-1759. 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  anthropology  progmm  awards 
iind  declines. 

Agtinda:  To  review  and  evwluate 
anthropology  award  and  decline  practices 

Reasons  ft>r  Closing:  The  proposals  being 
reviewed  include  information  of  a 
projirietaryOT  confidential  natuniL  includi«<> 
trchniral  information;  financial  <ia(ta,  such  as 


salaries,  mod  persoaal  tidanmtiBn 
coooanuag  lia^vkifaalls  anaciated  with  the 
proposals.  These  matters  we  exempt  under  S 
U.S.C  552b(c)  (4J  and  (6)  of  the  ii«»vetnB»«« 
Sunshine  Act. 

M.  Rebecca  Winkler, 

Committee  Man«igement<i0ice>T. 

IFKSoc  9«-^474FMMll2-21-f4:«p4S  amj 
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is  <PaMl  M  Systemic 
Reform;  Meeting 

In  accoiaUuice  with  the  Federal 
Advisory  Committee  Act  tP«b.  L,  92- 
463.  as  amended),  the  National  Science 
FoundatMB  annoiinoes  the  foUevi-iag 
meeting: 

Name  awi  Cade:  Special  Emphasis  Paiiel  tn 
Systemic  Hefann. 

Date  and  Time:  Ianuar>'  8, 1995  {7-S|mr1; 
|am*ary  #-12  i«a«n-2:lipm). 

Plaoe:  KSF.  ^id  Floor.  4201  Wilson 
Boulevard,  Arlington.  VA. 

Type  of  Meeting:  Closed. 

Contact  Person:  Janice  EarJe.  Carolyn 
Mahoney,  or  Julia  Wan.  Program  Directars. 
Statewide  Systemic  Initiatives,  iloom  <ft7S, 
National  ScieaceFcMHuiElion,  4261  Wilson 
Boulevard.  Ariingtoa.  VA  22230.  Telephone 
(703J  30i»-1662. 

Purpose  of  Meeting:  To  prwide  advice  anfl 
recommendations  concerning  proposals 
subniittP.d  to  NSF  for  financial  support. 

Agenda:  A  reverse  siterrsit  to  review 
awards  for  future  proposal  funding  for  the 
Statewide  Sjnitenuc  initiatives  Program  as 
part  of  the  selection  process  for  continuing 
awards. 

Reason  fbrCktsiog:  The  awards  beiitg ' 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  infomuitioB 
concexoiog  individuals  associated  with  the 
awards.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)..l4:)  and  (fr)  of  the  Govermnent 
in  the  Sunshine  Act. 

Dated:  Decemlier  19.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  C^ficer 
IFR  Doc.  94-31479JFiied  12-21-94;  8:45  anil 
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NUCLEAR  REGULATORY 
COMMISSION 

In  the  Matter  of  All  Reactor  Licensees 
With  installed  Thermo-Lag  330-1  Fire 
Barrier  Material  Receipt  of  Petitions  for 
Director's  Decision  Under  10  OFR 
2.206 

Notice  is  hereby  given  tliat  by 
separate  letters  dated  October  21, 1994. 
theGE  Stodkholders'  Alliance  and  Dr. 
D.K.  Cinquemaairhy  letter  dated 
Ck:tober  25. 1994,  the  Toledo  Coalition 
for  Safe  Enet^;  and  by  letter  dated 
CK:tob€«r  26. 1<^94.  R.  Benjan  (Petiti»ner»1 
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request  that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  take  action  with 
regard  to  the  use  of  Thermo-Lag  by  all 
reactor  licensees  and  that  their  letters  be 
treated  as  Petitions  pursuant  to  §  2.206 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR). 

Dr.  Cinquemani  and  Toledo  Coalition 
for  Safe  Energy  request  that  the  NRC 
immediately  shut  down  all  reactors 
where  Thermo-Lag  is  used  until  it  has 
been  removed  and  replaced.  GE 
Stockholders'  Alliance  requests 
shutdown  of  all  reactors  where  Thermo- 
Lag  is  used  until  it  has  been  removed 
and  replaced  with  fire-retardant 
iff^terial  meeting  NRC  standards.  R. 
Benjan  requests  immediate  shutdown  of 
all  reactors  where  Thermo-Lag  is  used. 

As  the  bases  for  their  requests,  the 
Petitioners  state,  either  individually  or 
collectively,  that 

(1)  the  widespi^ad  use  of  Thermo-Lag, 
in  more  than  70  reactors,  presents  a 
safety  crisis; 

(2)  the  NRC  has  known  since  1982 
that  Thermo-Lag  fails  NRC  performance 
standards  for  material  that  protects  vital 
electrical  cables  for  ampacity  rating  and 
fire  resistance; 

(3)  Thermo-Lag  has  failed  not  only 
NRC  tests,  but  almost  all  other 
independent  tests; 

(4)  Thermo-Lag  is  combustible, 
contrary  to  NRC  regulations,  and  is  an 
ineffective  fire  barrier; 

(5)  the  use  of  Thermo-Lag  could  lead 
to  shorts,  to  failure  of  the  cables  in  an 
emergency,  and  to  fire; 

(6)  Thermo-Lag  is  faulty  in  that 
fraudulent  ampacity  ratings  allowed 
utilities  to  use  smaller  cable  than 
permitted  by  design  requirements, 
causing  the  cable  to  overheat  and  its 
insulation  to  deteriorate; 

(7)  the  NRC  has  stated  that  fire  at 
some  nuclear  power  plants  can 
contribute  as  much  as  50  percent  of  the 
risk  to  a  core  meltdown,  and  a  typical 
reactor  will  have  three  to  four 
significant  fires  during  its  licensed 
lifetime; 

(8)  Thermal  Science,  Inc.,  the 
manufacturer  of  Thermo-Lag,  and  its 
president  were  indicted  by  Federal 
grand  jury  on  seven  criminal  charges 
related  to  conspiracy  to  defraud  the  U.S. 
Government  in  regard  to  the 
effectiveness  of  Thermo-Lag;  and 

(9)  the  hourly  fire  watches  at  the 
Davis-Besse  Nuclear  Power  plant 
operated  by  Toledo  Edison  do  not 
replace  fire  barrier  material  and  do  not 
prevent  fires. 

The  Petitions  are  being  treated 
pursuant  to  10  CFR  2.206  of  the 
Commissions  regulations  and  havje  been 
roferred  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation.  As 


provided  by  10  CFR  2.206,  appropriate 
action  will  be  taken  on  these  petitions 
within  a  reasonable  time.  By  letter  dated 
December  15, 1994,  the  Director  denied 
the  requests  of  GE  Stockholders' 
Alliance,  Dr.  Cinquemani,  Toledo 
Coalition  for  Safe  Energy,  and  R.  Benjan 
for  immediate  suspension  of  the 
operating  licenses  of  all  reactors  where 
Thermo-Lag  is  used. 

Copies  of  the  Petitions  are  available 
for  inspection  at  the  Commission's 
Public  Document  Room  at  2120  L  Street, 
NW,  Washington,  DC. 

Dated  at  Rockville.  Marj'land.  this  15th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 

William  T.  RusseU, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

jFR  Doc.  94-31444  Filed  12-21-94;  8.45  am) 
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Atomic  Energy  of  Canada,  Limited 
Technologies  Receipt  of  Application 
for  Design  Certification 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  Atomic  Energy  of 
Canada,  Limited  Technologies  dated 
September  30. 1994.  filed  pursuant  to 
Section  103  of  the  Atomic  Energy  Act 
and  10  CFR  Part  52.  for  the  standard 
design  certification  of  the  CANDU  3U 
Pressurized  Heavy  Water  Reactor  Plant. 
A  notice  relating  to  the  rulemarking 
pursuant  to  10  CFR  52.51  for  design 
certification,  including  provisions  for 
participation  of  the  public  and  other 
parties,  will  be  published  in  the  future. 

The  CANDU  3U  is  a  450  MWe 
pressurized  heavy  water  reactor  design. 
A  unique  feature  that  distinguishes  the 
CANDU  3U  from  the  current  generation 
of  light  water  reactors  designed  in  the 
United  States  is  the  use  of  natural 
uranium  fuel  contained  in  a  pressurized 
heavy  water  coolant  .system  and  a 
separate  heavy  water  moderator  system. 
The  CANDU  3U  application  includes 
the  entire  power  generation  complex, 
except  those  elements  and  features 
considered  site  specific. 

The  staff  has  determined  that  the 
application  does  not  contain  all 
information  required  by  10  CFR  52.47. 
A  docket  number  is  being  assigned  to 
the  application  to  facilitate  public 
access  to  correspondence  and  review 
information.  Although  no  formal  review 
schedule  will  be  established  until  an 
updated  Safety  Analysis  Report  and 
schedules  for  all  information  required 
has  been  received,  the  NRC  staff  will 
continue  limited  review  of  the 
application.  This  is  consistent  with  the 


letter  of  September  30. 1994,  "    .  .  that 
no  major  activity  will  be  initiated  by  the 
NRC  beyond  the  acceptance  review 

A  copy  of  the  application  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
N.W.,  Washington,  D.C.  Previous 
correspondence  on  this  application  is 
filed  under  Project  number  679.  The 
new  docket  established  for  this 
application  is  STN-52-005. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  December  1994. 

Dennis  M.  Crutchfield, 

Associate  Director  for  Advanced  Reactors  and 
License  Renewal.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  94-31445  Filed  12-21-94:  8:45  ami 
BILUNG  CODE  7S90-01-M 

[Docket  Nos.  50-387  &  50-388] 

Susquehanna  Steam  Electric  Station 
Units  1  &  2;  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NPF- 
14  &  NPF-22  issued  to  Pennsylvania 
Power  &  Light  Company  for  operation  of 
the  Susquehanna  Steam  Electric  Station, 
Units  1  and  2.  located  in  Luzerne 
County,  Pennsylvania. 

The  proposed  amendment  would  add 
the  Special  Test  Exception  3/4.10.6. 
"Inser\'ice  Leak  and  Hydrostatic 
Testing,"  that  allows  the  performance  of 
pressure  testing  at  reactor  coolant 
temperature  up  to  212''F  while 
remaining  in  OPERATIONAL 
CONDITION  4.  This  special  test 
exception  would  also  require  that 
certain  OPERATIONAL  CONDITION  3 
Specifications  for  Secondary' 
Containment  Isolation,  Secondary 
Containment  Integrity  and  Standby  Gas 
Treatment  System  operability  be  met 
This  change  would  also  revi.se  the 
Index,  Table  1.2, 'OPERATIONAL    • 
CONDITIONS."  and  the  Bases  to 
incorporate  the  reference  to  the 
proposed  special  test  exception. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 


eeesB 
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ameadment  reqnest  involves  nia 
signlficaat  hazards  consideration.  Under 
the  Conunission  s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facUity  in  accordance  with  the  proposed 
amendment  wouid  not  (1)  involve  a 
signiiicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2J  create  the  possibility  of 
a  new  or  different  kind  of  accident  fimm 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysfe  of  the  issne  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1  Involve  a  significant  increase  in  vck 
probabiijty  or  consequences  -of  an 
accident  previously  evaluated. 

The  proposed  changes  are  requested 
to  allow  inservice  leak  and  hydrostatic 
testing,  with  the  reactor  in 
OPERATIONAL  CONDITION  4  and  the 
average  reactor  coolant  temperature  up 
to  212°F.  The  change  to  allow  inservice 
leak  and  hydrosUtic  testing  in 
OPERATIONAL  CONDITION  4  will  «ot 
increase  the  probability  or  tbe 
consequences  of  an  accident.  The 
probability  of  a  leak  in  the  reactor 
coolant  pressure  boundary  during 
inservice  leak  and  hydrostatic  testing  is 
not  increased  hy  considering  the  reactor 
in  OPERATIONAL  CONIHTIDN  4.  The 
hydrostatic  or  inservice  leak  test  is 
perforjned  water  solid  or  near  water 
solid,  and  temperatures  less  than  or 
equal  »o  212*F.  The  stored  eno^gy  in  tire 
reactor  core  will  be  very  low  and  the 
potential  for  failed  fuel  and  a 
subsequent  increase  in  coolant  activity 
above  Technical  Specification  limits  are 
minimal.  In  addition,  secondary 
containment  will  he  operable  and 
uqseble  of  handling  airborne 
radioactivity  from  leaks  that  <»uld  occur 
during  the  performance  of  hydrostatic  or 
inservice  leak  testing.  Rearing  the 
secondary  containment  to  be  operaWe 
will  ensure  that  potential  airborne 
radiation  from  leaks  will  he  filtered 
through  the  Standby  Gas  Treatment  ■ 
System,  thus  limiting  radiation  releases 
to  the  environment.  Therefore,  the 
change  will  not  significantly  increase 
the  consequences  of  an  accident. 

In  theewBitt  of  a  large  priraaiy  system 
leak,  the  reactor  vessel  would  rapidly 
depressurize  allowing  the  low  pressure 
ECCS  systems  to  operate.  The  capability 
of  the  systems  that  are  required  for 
OPERATIONAL  CONDITION  4  would 
he  adequate  to  keep  the  core  flooded 
under  this  condition.  Small  syjOem 
leaks  would  be  detected  by  leakage 
inspections  before  significant  inventory 
loss  occurred.  This  is  an  inte|jral  part  af 
the  hydrostatic  testing  program. 


Therefore,  this  change  will  not  involvB 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  iind  of  accident  from  any 
accident  previously  evaluated. 

Allowing  the  reactor  to  be  considered 
in  OPERATIONAL  CONDITION  4 
during  hydrostatic  or  leak  testing,  with 
a  reactor  coolant  temperature  of  up  to 
212°F,  is  an  exception  to  certain 
OPERATIONAL  CONDITION  3 
requirements,  including  primary 
containment  integrity  and  total 
Emergency  Core  Cooling  System 
operability.  The  hydrostatic  or  inservice 
leakage  test  is  performed  water  solid,  or 
near  water  solid,  and  coolant 
temperature  less  than  or  equal  to  212^. 
The  stored  energy  in  the  reactor  core 
will  be  very  low  and  the  potential  for 
failed  fuel  and  a  subsequent  increase  in 
coolant  activity  above  Technixal 
Specification  Umits  are  minimal.  In 
addition,  the  secondary  containment 
will  be  operable  and  capable  t)f 
handling  airborne  radioacti\'ity  from 
leaks  that  could  occur  during  the 
performance  of  hydrostatic  or  inservice 

leakage  testing. 

The  inservice  leak  or  hydrostatic  tesa 
conditions  remain  unchanged.  The 
potential  for  a  system  leak  remains 
unchanged  since  the  reactw  coolant 
system  is  designed  for  temperatures 
exceeding  500°F  with  similar  pressures. 
There  are  no  alternations  of  any  plant 
systems  that  cope  with  the  spectrum  of 
accidents.  The  only  difference  is  that  a 
different  subset  of  systems  would  be 
utilized  for  accident  mitigation  from 
those  of  OPERATIONAL  CONDITION  3. 
Therefore,  this  change  will  not  crea*e 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  n 
margin  of  safety. 

The  proposed  change  allows  inservix;e 
leak  and  hydrostatic  testing  to -be 
performed  with  a  reactor  coolant 
temperature  up  to  212°F  and  the  rea(.1or 
in  OPERATIONAL  CONDITION  4.  Sinc£ 
the  reactor  vessel  head  will  be  in  place, 
secondary  containment  integrity  will  be 
maintained  and  all  systems  required  in 
OPERATIONAL  CONDITION  4  will  be 
operable  in  accordanoe  with  the 
Technical  Specifications,  the  proposal 
change  will  not  have  any  significant 
impact  oo any  design  bases  acx;ident  or 
safety  limit.  The  hydrostatic  or  inservice 
leak  testing  is  performed  water  solid,  or 
near  water  solid,  aod  temperature  iess 
than  or  equal  to  212°F  The  stored 
energy  in  the  core  is  very  low  and  lltt; 
potential  for  faiied  fuel  and  a 
subseiquent  increase  in  «)olant  activity 


would  be  minimal.  The  reactor  pressure 
vessel  would  rapidly  deprBSSuriae  in  the 
event  of  a  large  primary  ^stem  leak  and 
the  low  pressure  injection  systems 
required  to  be  operable  in  OPERATION 
CONDITION  4  would  be  adequate  to 
keep  the  core  flooded.  This  H-ould 
ensure  that  the  fuel  would  not  exceed 
the  2200''F  peak  dad  temperature  limit. 
Also  requiring  secondary  contaijunent 
integrity  will' assure  that  potential 
airborne  radiation  can  be  filtered 
through  the  SGTS.  This  will  assure  that 
offsite  does  remain  well  within  the 
limits  of  10  CFR  100  guidelines.  Small 
system  leaks  would  be  detected  by 
inspections  before  significant  inventory 
loss  could  occur.  Therefore,  this  special 
test  exception  will  not  involve  a 
significant  reduction  in  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(cl  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
si^ificant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  tlm 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  noiiignificant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Regtstera  notice 
of  issuance  and  provide  for  opptulunitr 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  ttt 
take  this  action  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publkations 
Servi<:es.  Office  of  Admixiistratioii,  U.^. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  should  d*c 
the  publication  data  and  page  number  of 
this  Federal  Register  notice.  Written 
conmients  may  also  be  delivered  to 
Room  6D22.  Two  White  Flint  North. 


UMI 
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11545  Rockville  Pike.  RocLville. 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street,  NW., 
Washington.  DC 

The  fUing  of  requests  for  bearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

■By  January  23. 1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  thie 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington.  DC  and  at  the  local  public 
document  room  located  at  the  Osterhout 
Free  Library.  Reference  Department.  71 
South  Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  th(; 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
tocth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasoas 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (ll  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  Petition  shfuild 
also  identify  the  spedBc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  hais  been 
admrtled  as  a  party  may  amend  the 


petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  fist  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
basis  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contentfon 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific  * 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  Jo 
show  that  a  g^nuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  taw 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  sucli 
a  supplement  which  satisfies  lhe.se 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party  * 

Those  pfermitted  to  inten'ene  become 
parties  to  the  proceeding,  subjecl  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  includiug  the  opportunity  to 
present  evidenc:e  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
commis.sion  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  fuial  determination  is  that  tlie 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Conunission  may  issue  the  amendmtmt 
and  make  it  immediately  effective, 
notwithstanding  the  reqite.st  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determi nation  is  that  the 
amendment  request  involves  a 
significant  liazards  consideration,  any 
hearing  held  wouki  lake  place  before 
tlie  issuance  of  any  aoiendmerrt. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretar)'  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Comroission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  10  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Connnission  by 
a  toll-free  telephone  call  to  Wtrstem 
UnioD  at  l-{800)  248-5100  (in  Ndissouri 
1-{800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  N1023  and  the 
following  message  addressed  to  John  F 
Stolz:  petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
iiame.and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  Jay  Silberg.  Esquire,  Shaw, 
Pittman.  Potts,  and  Trowbridge.  2300  N 
Street  NW..  Washington,  DC  20037. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  offrcer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  jjetition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)(iHv)  and  2.714(d). 

For  further  details  with  respi-ct  to  tliis 
action,  see  the  application  for 
amendment  dated  October  21. 1994. 
which  is  available  for  public  inspection 
at  the  Comroission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  and  at  the 
local  public  document  room  located  at 
the  Osterhout  Free  Library.  Reference 
Departntent,  71  South  Franklin  Street. 
Wilkes-Barre,  Pennsylvania  18701 

Dated  at  KockvUk.  Maryksml.  this  t*tth  day 
nf  December  1994. 

For  ike  Niidcs»r  Regtilatnry  tt»mmL«k>o. 

CJiesSer  Paslusny,  Sr.. 

Protect  Manogrr.  Prnirct  Direct omte  1-2. 
DiYVtion  ofRfiactor  Prfijffrtn-l/P.  Office  of 
Nttcfew  Reactor  Regtfkition. 
IFK  Doc.  94-31446  Frtrd  12-21-94;  8:45  am) 
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[Docket  Nos.  50-327  and  50-328;  Docket 
No*.  50-259, 260  and  296;  Docket  Nos.  50- 
390  and  391] 

In  the  Matter  of  Tennessee  Valley 
Authority;  Sequoyah  Nuclear  Plant, 
Units  1  and  2;  Browns  Perry  Nuclear 
Plant.  Units  1, 2,  and  3;  Watts  Bar 
Nuclear  Plant  Units  1  and  2; 
Exemption 

I 

The  Tennessee  Valley  Authority  (TVA 
or  the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-33,  DPR- 
52.  DPR-68,  DPR-77.  DPR-79  for  the 
Browns  Ferry  Nuclear  Plant  Units  1,  2 
and  3  (BFN)  and  the  Sequoyah  Nuclear 
Plant  Units  1  and  2  (SQN),  respectively. 
For  the  Watts  Bar  nuclear  Plant  Units  1 
and  2  (WBN).  TVA  is  the  holder  of 
Construction  Permits  CPPR-91  and 
CPPR-92,  respectively,  since  Operating 
Licenses  have  not  been  issued.  The 
licenses  provide,  among  other  things, 
that  the  licensee  is  subject  to  all  rules, 
regulations,  and  orders  of  the 
Commission  in  effect  now  and  hereafter. 

The  facilities  consist  of  two 
pressurized  water  reactors  at  Sequoyah 
Nuclear  Plant  Units  1  and  2,  located  in 
Soddy  Daisy.  Tennessee;  three  boiling 
water  reactors  at  Browns  Ferry  Nuclear 
Plant,  Units  1,  2  and  3,  located  in 
Limestone  County,  Alabama;  and  two 
pressurized  water  reactors  under 
construction  at  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,  located  at  TVA's  site  on 
the  west  bank  of  the  Tennessee  River 
approximately  50  miles  northeast  of 
Chattanooga,  Tennessee. 

II 

Title  10  CFR  73.55.  "Requirements  for 
physical  protection  of  licensed  activities 
in  nuclear  power  reactors  against 
radiological  sabotage,"  paragraph  (a),  in 
part,  states  that  "The  licensee  shall 
establish  and  maintain  an  onsite 
physical  protection  system  and  security 
organization  which  will  have  as  its 
objective  to  provide  high  assurance  that 
activities  involving  special  nuclear 
material  are  not  inimical  to  the  common 
defense  and  security  and  do  not 
constitute  an  unreasonable  risk  to  the 
public  health  and  safety." 

10  CFR  73.55(d).  "Access 
Requirements,"  paragraph  (1),  specifies 
that  "The  licensee  shall  control  all 
points  of  personnel  and  vehicle  access 
into  a  protected  area."  10  CFR 
73.55(d)(5)  requires  that  "A  numbered 
picture  badge  identification  system  shall 
be  used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  10  CFR  73.55(d)(5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  contractors)  may  be 


authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit^from  the  protected 
area .  .  ." 

TVA  has  proposed  to  implement  an 
alternative  unescorted  access  control 
system  that  would  eliminate  the  need  to 
issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badges  with  them  when 
departing  the  site. 

An  exemption  from  10  CFR 
73.55(d)(5)  is  required  to  allow 
contractors  who  have  unescorted  access 
to  take  their  badges  offsite  instead  of 
returning  them  when  exiting  the  site.  By 
letter  dated  October  24. 1994.  TVA 
requested  an  exemption  from  the 
requirements  of  10  CFR  73.55(d)(5)  for 
this  purpose. 

Ill 

Pursuant  to  10  CFR  73.5.  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  authorized  by  law  and 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 
Pursuant  to  10  CFR  73.55,  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Currently,  unescorted  access  into  the 
protected  areas  at  the  operating  TVA 
plants  is  controlled  through  the  use  of 
a  photograph  on  a  badge/keycard 
(hereafter,  referred  to  as  "badge").  The 
security  officers  at  each  entrance  station 
use  the  photograph  on  the  badge  to 
visually  identify  the  individual 
requesting  access.  The  badges  for  both 
TVA  employees  and  contractor 
personnel  who  have  been  granted 
unescorted  access  are  issued  upon 
entrance  at  each  entrance/exit  location 
and  are  returned  upon  exit.  The  badges 
are  stored  and  are  retrievable  at  each 
entrance/exit  location.  In  accordance 
with  10  CFR  73.55(d)(5),  contractors  are 
not  allowed  to  take  these  badges  offsits. 

Under  the  proposed  biometric  system, 
each  individual  who  is  authorized 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 


of  his/her  hand  (i.e.,  hand  geometry) 
registered,  along  with  his/her  badge 
number,  in  the  access  control  system. 
When  a  registered  user  enters  his/her 
badge  into  the  card  reader  and  places 
his/her  hand  onto  the  measuring 
surface,  the  system  detects  that  the  hand 
is  properly  positioned,  and  records  the 
image.  The  unique  characteristics  of  the 
hand  image  is  then  compared  with  the 
previously  stored  template  in  the  access 
control  computer  system  corresponding 
to  the  badge  to  verify  authorization  for 
entry. 

Individuals,  including  TVA 
employees  and  contractors,  would  be 
allowed  to  keep  their  badge  with  them 
when  they  depart  the  site  and,  thus, 
eliminate  the  need  to  issue,  retrieve  and 
store  badges  at  the  entrance  stations  to 
the  plant.  Badges  do  not  carry  any 
information  oUier  then  a  unique 
identification  number.  All  other  access 
processes,  including  search  function 
capability,  would  remain  the  same.  This 
system  would  not  be  used  for  persons 
requiring  escorted  access;  i.e.,  visitors 

Based  on  a  Sandia  report  entitled,  "A 
Performance  Evaluation  of  Biometrics 
Identification  Devices"  (SAND91 0276 
UC — 906  Unlimited  Release,  Printed 
June  1991),  and  on  its  experience  with 
the  current  photo-identification  system, 
TVA  determined  that  the  false-accept 
rate  for  the  hand  geometry  system  will 
be  at  least  equal  to  the  current  photo- 
identification  system  in  used  at  the  TVA 
plants.  The  biometric  system  has  been 
in  use  for  a  number  of  years  at  several 
sensitive  Department  of  Energy  facilities 
and,  recently,  at  nuclear  power  plants. 

TVA  will  implement  a  process  for 
testing  the  proposed  system  to  ensure 
continued  overall  level  of  performance 
equivalent  to  that  specified  in  the 
regulation.  When  the  changes  are 
implemented,  the  respective  Physical 
Security  Plans  will  be  revised  to  include 
implementation  and  testing  of  the  hand 
geometry  access  control  system  and  to 
allow  TVA  employees  and  contractors 
to  take  their  badges  offsite. 

When  implemented,  TVA  will  control 
all  points  of  personnel  access  into  a 
protected  area  under  the  observation  of 
security  personnel  through  the  use  of  a 
badge  and  hand  geometry  verificatioh 
system.  The  numbered  picture  badge 
identification  system  will  continue  to  be 
used  for  all  individuals  who  are 
authorized  unescorted  access  to 
protected  areas.  Badges  will  continue  to 
be  displayed  by  all  individuals  while 
inside  the  protected  area. 

Since  both  the  badge  and  hand 
geometry  would  be  necessary  for  access 
into  the  protected  area,  the  proposed' 
system  wouid  provide  a  positive 
verification  process.  The  potential  loss 
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of  a  badge  by  an  individual  as  a  result 
of  taking  the  badge  offsite  would  not 
enable  an  unauthorized  entry  into 
protected  areas. 

^' 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55.  the  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective."  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5.  an  exemption  is  authorized  by  law. 
will  not  endanger  life  or  proj)erty  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Comfhission  hereby 
grants  an  exemption  from  those 
requirements  of  10  CFR  73.55(dK5) 
relating  to  the  returning  of  picture 
badges  upon  exit  from  the  protected 
area  such  that  individuals  not  employed 
by  TVA.  i.e..  contractors,  who  are 
authorized  unescorted  access  into  the 
protected  areas  at  the  Browns  Ferry. 
Sequoyah,  and  Watts  Bar  Nuclear  Plants 
can  take  their  badges  offsite. 

Pursuant  to  10  CFR  5 1 .32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (59  FR  613511. 

For  farther  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  October  24, 1994,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2 120  L  Street.  NW..  Wa^ingtoo.  DC. 
aiid  at  the  local  public  document  room 
located  at  the  Athens  Public  Library. 
South  Street.  Athens.  Alabama  (for  the 
BFN  Plant),  and  at  the  Chattanooga- 
Hamilton  County  Library.  1101  Broad 
Street.  Chattanooga.  Tennessee  37402 
(for  the  SQN  and  WBN  Plants). 

This  exemption  is  effective  upon 
issuance.  It  is  expected  to  be 
implemented  for  each  plant  separately 
when  modifications,  procedures,  and 
training  are  completed  at  the  respective 
plant. 

DaU;d  at  KockvfUe.  Mar\'lanrt  thru  ISth  cfav 
ot  December  1994, 

For  ihe  Nuclear  Rcgulafof>'  Commission 
Sleren  A.  Varga, 

Director.  Division  ofiReactor  Projects — ni. 
Otftce  of  Nuclear  fteactor  Regulation. 
UK  Doc.  94-31443  Filed  t2-21-94:  8.45  ami 
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POSTAL  SERVICE 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Postal  Senrice. 
actiom:  Notice  of  amendment  and 
addition  of  new  routine  uses  for  existing 
system  of  records. 

SUMMARY:  This  notice  provides 
information  for  public  comment  on  the 
Postal  Ser\'ice's  proposal  to  amend 
USPS  Privac>'  Act  System  050.005— 
Finance  Records — Accounts  Receivable 
Files  Maintenance.  The  Postal  Ser\'jce 
proposes  to  delete  one  category  of 
individuals  covered  by  the  system,  to 
make  minor  editorial  changes  for  clarity. 
and  to  add  four  new  routine  uses. 

The  new  routine  uses  will  permit  the 
Postal  Ser\'ice  to  disclose  to  other 
federal  agencies  certain  information 
identifying  Postal  Service  debtors  and  to 
implement  new  procedures  that  will 
facilitate  recovery  of  those  det>ts.  The 
proposed  new  routine  uses  will  enable 
the  Postal  Service  to  participate  in  a 
computer  matching  program  with  the 
Department  of  Defense  to  identify  Postal 
Service  debtors  employed  by  other 
federal  agencies,  to  initiate  salary  offset 
where  appropriate,  and  to  initiate 
income  tax  refund  offset  for  non-federal 
employee  debtors.  In  addition,  a  new 
routine  use  will  enable  the  Postal 
Service  to  use  the  taxpayer  address 
verification  process  of  the  Internal 
Revenue  Service  (IRS). 

This  notice  complies  with  subsection 
(e)(ll)  of  the  Privacy  Act,  which 
requires  agencies  to  publish  advance 
notice  of  any  new  use  of  information  in 
a  system  of  records. 

DATES:  Any  interested  party  nwy  submit 
written  comments  on  the  proposed 
amendments.  This  proposal  will  become 
effectrire  without  further  notice  January 
23. 1995.  unless  comments  are  received 
on  or  before  that  date  that  result  in  a 
contrary  determination. 

ADDRESSES:  Written  xx)mments  should 

be  mailed  or  deli\'ered  to  the  Records 
Office.  U.S.  Postal  Service.  Room  883 J. 
475  L'Enfant  Plaza.  SW.  Washington. 
DC  20260-5240.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
8.15  a.m.  and  4:45  p.m..  Monday 
through  Friday,  at  the  above  address. 
FOR  FURTHER  tNFCRMATION  CONTACT: 
Sheila  Allen.  Records  Office.  (202)  268- 
4869. 

SUPPLEMENTARY  tNFCRMATION:  The  Postal 
Service  is  expanding  its  debt  re*»\"ery 
procedures  in  order  to  recover  more  of 
its  delinquent  debt.  To  do  so.  the  Postal 
Ser\-ice  plans  to  participate  in  the 


federal  salary  offset  program 
administered  by  the  Financial 
Management  Service.  Office  of  tlie 
Treasury,  and  the  federal  income  tax 
refund  offset  and  taxpayer  address 
verification  programs  administered  by 
the  IRS.  The  amendments  proposed  here 
are  necessary  to  implement  the  new- 
procedures  in  compliance  with  the 
Privacy  Act  of  1974.  as  amended.  A  full 
description  of  USPS  Privacy  Act  S>'stem 
050.005  was  last  published  at  54  FR 
43667.  dated  October  26, 1989.  and 
amended  at  57  FR  57516.  dated 
December  4, 1992. 

The  Postal  Service  is  modifying  the 
name  of  this  system  of  records  to 
"Accounts  Receivable  Files,"  a  more 
comprehensive  name  that  better 
describes  the  system  of  records. 

The  Postal  Service  is  deleting  from 
Categories  of  Individuals  Covered  by  the 
System  those  customers  whose  checks 
are  returned  by  the  bank.  These  types  of 
debts  are  no  longer  included  in  the 
Accounts  Receivable  automated  system 
as  part  of  the  system  of  records. 
Accordingly,  each  such  customer's  bank 
name  and  account  number,  date  and 
amount  of  check,  and  identifying 
number  from  driver's  license,  passport, 
or  military-  ID  are  being  deleted  from 
Categories  of  Records  in  the  System. 

The  Postal  Service  is  adding  four  new 
routine  uses  for  USPS  Privacy  Act 
Sj'Stem  050.005.  Proposed  new  routine 
use  number  4  of  this  system  provides  for 
the  disclosure  of  the  names  and  social 
security  numbers  of  Postal  Ser\ice 
debtors  to  the  Defense  Manpower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  for  conducting  a  computer 
matching  program  to  identify  and  locate 
debtors  who  are  federal  employees  in 
order  to  initiate  salary  offset  procedures. 
Proposed  new  routine  use  number  5 
provides  for  the  disclosure  of  debtor- 
identifying  information  to  any  federiil 
agency  where  the  debtor  is  employed  to 
enable  that  agency  to  collect  the  dCebt  on 
behalf  of  the  Postal  Service  through 
salary  offset.  Proposed  new  routine  use 
number  6  provides  for  the  disclosure  of 
debtor-identifying  information  to  the 
IRS  through  computer  matching  to 
obtain  the  current  mailing  addresses  of 
non-federal  employee  taxpayers  for 
locating  the  taxpayers  to  collect  postal 
debts.  Proposed  new  routine  use 
number  7  provides  for  the  disclosure  of 
debtor-identifying  information  to  the 
IRS  to  enal>le  Ibe  IRS  to  collect  the  debt 
on  behalf  of  the  Postal  Ser\'ice  through 
income  tax  refund  offset. 

Because  the  above  disclosures  each 
will  assist  in  the  recovery  of  Postal 
Service  debt,  these  new  routine  us«is  are 
clearly  compatible  with  the  purposes  for 
which  records  are  maintained  in  USPS 
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Privacy  Act  System  050.005.  The  above- 
described  amendments  and  the  addition 
of  these  routine  uses  require  submission 
of  an  altered  system  report;  the  report 
was  submitted  to  the  Office  of 
Management  and  Budget'and  both 
houses  of  Congress  10  days  before 
publication  of  this  notice. 

Accordingly,  the  Postal  Service 
proposes  amending  USPS  Privacy  Act 
System  050.005  as  shown  below. 

USPS  050.005 

SYSTEM  NAME: 

Change  to  read: 

Finance  Records — Accounts  ,. 

Receivable  Files.  050.005. 

SYSTEM  location: 

Change  to  read: 

Information  Service  Centers 
(Minneapolis,  San  Mateo,  and  St. 
Louis),  postal  facilities,  and  contractor 
sites. 

CATEOOmES  Of  INOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Change  to  read: 

Postal  Service  debtors  such  as  the 
following:  Contractors  who  fail  either  to 
provide  equipment,  supplies,  or  services 
to  the  Postal  Service  as  agreed  or  to 
purchase  property  from  the  Postal 
Service  as  agreed;  payees  of  money 
orders  who  make  an  erroneous  payment, 
improper  payment,  or  overpayment; 
employees  or  former  employees  who 
make  an  erroneous  payment,  improper 
payment,  or  overpayment;  employees, 
former  employees,  or  private  parties 
who  lose  or  damage  Postal  Service 
property  through  carelessness, 
negligence,  or  malice. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Change  to  read: 

Debtor's  name,  address,  telephone 
number,  and  social  security  number; 
invoice  number;  designation  code;  and 
location  name. 


ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MClUDtNC  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

***** 

Add  the  following: 

4.  Disclosure  of  information  about 
individuals  indebted  to  the  Postal 
Service  may  be  made  to  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  for  conducting 
an  authorized  computer  matching 
program  in  compliance  with  the  Privacy 
Act  of  1974,  as  amended,  for  the 
purpose  of  identifying  and  locating  such 
individuals  in  order  to  initiate 
collection  of  the  debts  under  the  Debt 
Collection  Act  of  1982  (Pub.  L.  97-365) 


through  salary  and/or  administrative 
offset  procedures. 

5.  Disclosure  of  information  about 
individuals  indebted  to  the  Postal 
Service  may  be  made  to  any  federal 
agency  where  the  debtor  is  employed  or 
receiving  some  form  of  remuneration  for 
enabling  that  agency  to  collect  the  debt 
on  behalf  of  the  Postal  Service  by 
counseling  to  debtor  for  voluntary 
repayment,  or  by  initiating 
administrative  or.salary  offset 
procedures  under  the  Debt  Collection 
Act  of  1982. 

6.  Disclosure  of  information  about 
individuals  indebted  to  the  Postal 
Service  may  be  made  to  the  Internal 
Revenue  Service  (IRS)  through 
computer  matching  to  obtain  the 
mailing  address  of  a  taxpayer  for 
locating  such  taxpayer  to  collect  a  debt 
owed  to  the  Postal  Service  pursuant  to 
26  U.S.C.  6103(m)(2)  and  in  accordance 
with  31  U.S.C.  3711,  3717,  and  3718. 

Note:  Disclosure  of  a  mailing  address 
obtained  from  the  IRS  may  be  made  only  for 
debt  collection,  including  to  a  debt  collection 
agency  in  order  to  facilitate  the  collection  of 
a  federal  claim  under  the  Debt  Collection  Act 
of  1962.  A  mailing  address  may  be  provided 
to  a  consumer  reporting  agency  for  the 
limited  purpose  of  obtaining  a  conunercial 
credit  report  on  the  individual  taxpayer.  Any 
such  address  information  obtained  from  the 
IRS  will  not  be  used  or  shared  for  any  other 
purpiose  by  the  Postal  Service. 

7.  Disclosure  of  information  about 
individuals  indebted  to  the  Postal 
Service  may  be  made  to  the  IRS  for 
effecting  income  tax  refund  cffset 
procedures  against  the  debtor  pursuant 
to  31  U.S.C.  3720A. 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

|FR  Doc.  94-31397  Filed  12-21-94;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-20772;  812-9192] 

The  Charles  Allmon  Trust,  Inc.,  et  al.; 
Notice  of  Application 

December  15, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Charles  Allmon  Trust, 
Inc.  (the  "Trust")  and  Liberty  Asset 
Management  Company  ("LAMCO"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  for  an  exemption 
from  section  15(a)  of  the  Act. 


SUMMARY  OF  APPLICATION:  The  Trust  and 
LAMCO,  for  themselves  and  on  behalf 
of  present  and  future  sulAadvisers  of  the 
Trust,  request  a  conditional  order  of 
exemption  from  section  15(a)  of  the  Act 
with  respect  to  the  portion  of  the  Trust's 
assets  subject  to  LAJvICO's  supervision. 
The  requested  order  would  let  the  Trust 
and  LAMCO  change  or  add  sub- 
advisers,  or  continue  the  services  of  a 
sub-adviser  following  an  assignment  of 
its  sub-advisory  agreement,  and  delay 
shareholder  approval  of  the  new  sub- 
advisory  agreements  with  such  sub- 
advisers  until  the  Trust's  next  annual 
meeting  of  shareholders. 
FILING  DATES:  The  application  was  filed 
on  August  22, 1994,  and  an  amendment 
to  the  application  was  filed  on 
November  3, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  9, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
v»n-iting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.VV.,  Washington,  DC  20549. 
Applicants:  The  Trust,  4405  East-West 
Highway,  Bethesda.  MD  20814; 
LAMCO,  Federal  Reserve  Plaza,  Boston, 
MA  02210. 

FOR  FURTHER  INFORMATION  CONTACT:  H.R. 
Hallock,  Jr..  Special  Counsel,  at  (202) 
942-0564,  or  Barry  D.  Miller.  Senior 
Special  Counsel,  at  (202)  942-0564 
(Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  a  closed-end 
diversified  management  investment 
company  whose  shares  are  listed  and 
traded  on  the  New  York  Stock  Exchange 
("NYSE").  In  accordance  with  NYSE 
rules,  the  Trust  holds  annual  meetings 
of  shareholders.  LAMCO,  an  indirect 
wholly-owned  subsidiary  of  Liberty 
Mutual  Insurance  Company,  is  a 
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registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940. 

2.  From  its  inception  in  1986  through 
May  27. 1994,  the  Trust's  sole 
investment  manager  and  admpistrator 
was  Growth  Stock  Outlook  Inc. 
("GSO  ").  On  May  27, 1994,  following 
shareholder  approval,  the  "Trust  entered 

,  into  a  fund  management  agreement  with 
LAMCO.  Under  the  terms  of  that 
agreement,  LAMCO  provides  a  "multi- 
manager"  methodology  of  portfolio 
management  with  respect  to  an  initial 
amount  equal  to  20%  of  the  Trust's  total 
net  assets  (the  "Multi-Managed 
Assets").  The  remainder  of  die  Trust's 
assets  are  managed  by  GSO  acting  under 
a  separate  investment  advisory 
agreement. 

3.  The  Multi-Managed  Assets  may  be 
increased  or  decreased  as  a  result  of 
investment  income,  gains  or  losses  on 
such  assets,  and 'dividends, 
distributions  and  operating  expenses 
payable  on  such  assets.  In  addition, 
under  the  terms  of  an  Asset  Acquisition 
and  Fund  Management  Transition 
Agreement  dated  February  9, 1994. 
among  LAMCO,  GSO  and  GSO's 
principal  stockholder,  it  is 
contemplated  that,  subject  to  certain 
conditions  that  must  be  met  prior  to  the 
Trust's  1996  annual  meeting  of 
shareholders,  a  new  fund  management 
agreement  may  be  entered  into  with 
LAMCO  with  respect  to  all  the  assets  of 
the  Trust. 

4.  LAMCO  has  allocated  the  Multi- 
Managed  Assets  on  an  approximately 
equal  basis  among  three  independent 
investment  management  firms  (the 
"Sub-Advisers")  acting  under  identical 
sub-advisory  agreements  with  the  Trust 
and  LAMCO  approved  by  shareholders 
at  their  May  27, 1994  meeting.  LAMCO 
selected  and  recommended  the  Sub- 
Advisers  using  certain  specific  criteria. 
In  that  regard,  each  of  the  present  and 
future  Sub-Advisers  must  consistently 
employ  a  distinct,  identifiable 
investment  style  that  differs. from  those 
of  the  other  Sub- Advisers.  Further,  the 
range  of  styles  must  be  sufficiently 
broad  so  that  at  least  one  of  them  may 
be  expected  to  be  in  favor  in  all 
reasonably  foreseeable  market 
conditions.  Finally,  each  Sub-Adviser's 
longer-term  investment  performance 
must  be  satisfactory  when  compared  to 
other  investment  management  firms 
employing  a  similar  style.  The  goal  of 
this  multi-manager  methodology  as 
applied  to  the  Multi-Managed  Assets  is 
to  produce  better  investment 
performance  over  time  with  less 
volatility  than  that  of  the  average  single- 
manager  fund  with  the  same  investment 
objective  and  policies. 


5.  LAMCO  continuously  reviews  the 
performance  of  the  Sub-Advisers  to 
identify  the  presence  of  factors  or 
conditions  that  would  tend  to  neutralize 
the  effect  of  the  multi-management 
methodology  as  applied  to  the  Multi- 
Managed  Assets,  such  as  a  departure  by 
a  Sub-Adviser  from  its  Investment  style, 
a  deterioration  in  its  investment 
performance  relative  to  that  of  other 
investment  management  firms 
employing  similar  styles,  or  an  adverse 
change  in  its  personnel  or  organization. 
Based  upon  its  review,  LAMCO 
recommends  appropriate  changes  in 
Sub-Advisers. 

6.  Each  new  sub-advisory  agreement 
would  affect  no  more  than 
approximately  one-third  of  the  Multi- 
Managed  Assets.  Accordingly,  no  more 
than  approximately  one-third  of  20%  of 
the  Trust's  total  net  assets  currently  will 
be  affected  by  any  one  Sub- Adviser 
change.  In  the  future,  because  the 
amount  of  the  Trust's  total  net  assets 
represented  by  the  Multi-Managed 
Assets  may  increase  or  decfease  in  a 
manner  described  in  paragraph  3  above, 
any  one  Sub-Adviser  change  may  affect 
a  greater  or  lesser  amount  of  the  Trust's 
total  net  assets,  but  never  more  than 
approximately  one-third  of  the  Trust's 
total  net  assets. 

7.  In  addition,  each  new  sub-advisory 
agreement  would  contain  substantially 
the  same  terms  and  conditions  as  the 
existing  sub-advisory  agreements  for  the 
Multi-Managed  Assets.  A  new  Sub- 
Adviser's  fee  can  be  no  higher  than  that 
provided  in  the  Trust's  three  existing 
sub-advisory  agreements.  In  the  event 
that  fees  under  the  new  sub-advisory 
agreement  are  less  than  in  the  existing 
agreements,  the  difference  will  be 
passed  on  to  the  Trust  through  a 
corresponding  reduction  in  the  fund 
management  fee  payable  to  LAMCO. 

6.  None  of  the  Sub-Advisers  has  any 
affiliation  with  the  Trust  or  LAMCO 
other  than  as  Sub-Adviser.  The 
responsibility  of  the  Sub-Advisers  under 
their  respective  sub-advisoiy 
agreements  is  limited  to  the 
discretionary  investment  management 
of  the  respective  portions  of  the  Multi- 
Managed  Assets  assigned  to  them  by 
LAMCO  from  time  to  time,  and  related 
record  keeping  and  reporting.  The 
Multi-Managed  Assets  are  and  will  be 
allocated  and  periodically  rebalanced  so 
as  to  maintain  an  approximately  equal 
allocation  of  such  assets  among  the  Sub- 
Advisers. 

Applicants'  Legal  Analysis 

1.  Section  15(a)  of  the  Act  makes  it 
imlawful  for  any  person  to  act  as  an 
investment  adviser  to  a  registered 
investment  company  except  pursuant  to 


a  written  contract,  whether  with  such 
registered  company  or  with  an 
investment  adviser  of  such  registered 
company,  which  has  been  approved  by 
the  majority  vote  of  the  outstanding 
voting  securities  of  such  registered 
company.  Section  15(a)(4)  also  requires 
that  the  investment  advisory  contract 
provide,  in  substance,  for  its  automatic 
termination  in  the  event  of  its 
assignment. 

2.  Rule  15a-4  under  the  Act  permits 
an  investment  adviser  to  an  investment 
company  to  act  under  an  agreement  not 
approved  by  shareholders  for  up  to  120 
days  after  the  termination  of  an 
investment  advisory  agreement  resulting 
from  certain  specified  events. 
Applicants  claim,  however,  that  rule 
15a-4  does  not  provide  adequate  relief 
to  the  Trust.  For  one  thing,  a  change  in 
Sub- Advisers  may  occur  more  than  120 
days  before  the  next  regularly  scheduled 
annual  meeting,  resulting  in  the 
necessity  of  a  special  meeting  of 
shareholders.  In  addition,  rule  15a-4 
does  not  apply  at  all  to  an  investment 
advisory  agreement  entered  into 
following  a  termination  of  the  prior 
agreement  caused  by  an  assignment  in 
which  the  investment  adviser  or  its 
controlling  person  receives  an  economic 
benefit. 

3.  Applicants  submit  that  requiring 
shareholder  approval  consistent  with 
section  15(a)  before  changing  a  Sub- 
Adviser  or  before  continuing  the 
services  of  an  existing  Sub-Adviser 
following  an  assignment  of  its  sub- 
advisory  agreement  results  in 
substantial  delay  or  expense  to  the 
Trust,  without  any  corresponding 
benefit  in  terms  of  shareholder 
protection. 

4.  Applicants  assert  that,  because  of 
the  lack  of  affiliation  between  LAMCO 
and  the  Sub-Advisers  (unlike 
conventionally  structured  single- 
manager  investment  companies), 
LAMCO  has  no  interest  other  than  the 
efficient  and  effective  functioning  of  the 
Trust's  multi-manager  methodology  and 
the  enhancement  of  the  Trust's 
investment  performance  when 
recommending  the  replacement  or 
addition  of  a  Sub-adviser  or  the 
continuation  of  the  services  of  the  Sub- 
Adviser  following  an  assignment  of  its 
sub-advisor}'  agreement.  Furthermore. 
Applicants  represent  that  neither 
LAMCO  nor  any  of  its  affiliates  will  be 
parties  to  the  acquisition  or  other 
transaction  giving  rise  to  the 
termination  and  assignment  of  the  sub- 
advisor)'  agreement  and,  consequently, 
will  not  receive  any  economic  benefit  in 
connection  with  such  transaction. 

5.  Applicants  also  assert  that  the 
terms  and  conditions  of  the  Trust's 
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"employment"  of  its  Sub-Advisers  will 
in  eflfect  have  already  been  approved  by 
shareholders  because  any  new  sub- 
advisory  agreements  will  be  identic«(l  in 
all  maturial  respects  to  the  existing 
agreements  which  have  been  approved 
by  shareholders,  with  no  increase  in 
expense  to  the  Trust. 

6.  Applicants  further  assert  that,  in 
view  of  the  limited  function  of  the  Sub- 
Advisers  and  the  fact  that  no  more  than 
approximately  one-third  of  the  Multi- 
Managed  Assets  will  be  afl^ected  by  any 
one  Sub-Adviser  change,  addition  or 
continuation,  the  Trust's  shareholders 
are  significantly  less  dependent  on  any 
one  Sub-Adviser  than  are  the 
shareholders  of  a  conventionally 
structured  single  manager  fund.  As  a 
result,  the  need  for  the  protection 
provided  by  the  shareholder  approval 
requirement  of  section  15(a)  is 
correspondingly  less. 

7.  Section  6(c)  of  the  Act  authorizes 
the  SEC  to  exempt  persons  or 
transactions  from  the  provisions  of  the 
Act  to  the  extent  that  such  exemptions 
are  necessary  or  approximate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  he  policy  and 
provisions  of  the  Act.  Applicants  submit 
that  the  requested  exemptive  relief  from 
section  15(a)  would  be  consistent  with 
the  standards  set  forth  in  section  6(c)  of 
the  Act  and  would  be  in  the  best 
interests  of  the  Trust  and  its 
shareholders. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  new  sub-advisory  agreement 
will  be  submitted  for  ratiflcation  and 
approval  to  the  vote  of  the  Trust's 
shareholders  no  later  than  at  the 
regularly  scheduled  annual  meeting  of 
shareholders  of  the  Trust  next  following 
the  effective  date  of  the  new  sub- 
advisory  agreement,  and  its  continuance 
after  such  meeting  will  be  conditioned 
on  approval  by  the  required  majority 
vote  ot  such  shareholders. 

2.  The  Trust  will  continue  to  hold 
annual  meetings  of  its  shareholders, 
whether  or  not  required  to  do  so  by  the 
rules  of  the  NYSE  or  otherwise. 

3.  The  directors  of  the  Trust,  in 
addition  to  approving  the  new  sub- 
advisorj-  agreement  in  accordance  with 
the  requirements  of  section  15(c)  of  the 
Act,  will  specifically  determine  that 
entering  into  the  new  subTadvisory 
agreement  in  advance  of  the  next  regular 
annual  meeting  of  shareholders  of  the 
Trust  and  without  prior  shareholder 
approval  is  in  furtherance  of  the  muhi- 
manager  methodology  as  applied  to  the 


Multi-Managed  Assets  and  is  in  the  best 
interests  of  the  Trust  and  its 
shareholders. 

4.  The  new  sub-advisory  agreement 
involved  will,  when  entered  into,  affect 
no  more  than  approximately  one-third 
of  the  Multi-Managed  Assets. 

5.  The  new  Sub- Adviser  will  have  no 
afniiation  with  the  Trust  or  LAMCO 
other  than  as  Sub-Adviser,  and  will 
have  no  duties  or  responsibilities  with 
respeci  to  the  Trust  beyond  the 
investment  management  of  the  portion 
of  the  Multi-Managed  Assets  allocated 
to  it  by  LAMCO  from  time  to  time  and 
related  record  keeping  and  reporting. 

6.  The  new  sub-advisory  agreement 
will  provide  for  a  portfoHo  management 
fee  no  higher  than  that  provided  in  the 
Trust's  existing  sub-advisory  agreements 
with  respect  to  the  Multi-Managed 
Assets,  and,  except  for  the  provisions 
relating  to  shareholder  approval  referred 
to  in  condition  1  above,  will  be  on 
substantially  the  same  other  terms  and 
conditions  as  such  existing  agreements. 
In  the  event  that  the  new  sub-advisory 
agreement  provides  for  sub-advisory 
fees  at  rates  less  than  those  provided  in 
the  existing  sub-advisory  agreements, 
the  difference  will  be  passed  on  to  the 
Trust  and  its  shareholders  through  a 
corresponding  voluntary  reduction  in 
the  fund  agreement  fee  payable  by  the 
Trust  to  LAMCO. 

7.  The  appointment  of  the  new  or 
successor  Sub-Adviser  will  be 
announced  by  press  release  promptly 
following  the  directors'  action  referred 
to  in  condition  3  above,  and  a  notice  of 
the  new  sub-advisory  agreement, 
together  with  a  description  of  the  new 
or  successor  Sub- Adviser,  will  be 
included  in  the  Trust's  next  report  to 
shareholders. 

8.  LAMCO  will  provide  overall 
supervisory  responsibility  forthe 
general  management  and  investment  of 
the  Multi-Manager  Assets,  subject  to  the 
Trust's  investment  objectives  and 
pohcies  and  any  directions  of  the 
Trust's  directors.  In  particular,  LAMCO 
will  (i)  provide  overall  investment 
programs  and  strategies  for  the  Multi- 
Managed  Assets,  (ii)  recommend  to  the 
Trust's  directors  investment 
management  firms  for  appointment  or 
replacement  as  Sub- Advisers  for  the 
Multi-Managed  Assets,  (iii)  allocate  and 
reallocate  the  Multi-Managed  Assets 
among  the  Sub-Advisers,  and  (iv) 
monitor  and  evaluate  the  investment 
performance  of  the  Sub-Advisers, 
including  their  compliance  with  the 
Trust's  investment  objectives,  policies 
and  restrictions. 

9.  In  the  case  of  a  new  sub-advisory 
agreement  with  an  existing  Sub-Adviser 
or  its  successor  following  an 


"assignment,!'  as  that  term  is  denned  in 
the  Act  and  the  rules  thereunder,  of  the 
Trust's  sub-advisory  agreement  with 
that  Sub-Adviser,  the  Sub-Adviser  (or 
its  successor)  or  LAMCO  will  pay  the 
incremental  cost  of  including  the 
proposal  to  approve  or  disapprove 
ratification  of  the  new  sub-advisory 
agreement  in  the  proxy  material  for  the 
Trust's  next  annual  meeting  of 
shareholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  94-31402  Filed  12-21-94;  8:45  am) 

BILLING  CODE  801(M)1-M 

[Rel.  No.  IC-20774;  811-3860] 

Wood  Island  Total  Return  Fund,  Inc.; 
Notice  of  Application 

DecemberlS,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtlCANT:  Wood  Island  Total  Return 
Fund,  Inc. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  December  2,  1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  9, 1995  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NVV.,  Washington,  DC  20549. 
Applicant,  Fourth  Floor,  80  East  Sir 
Francis  Drake  Boulevard,  Larkspur, 
California  94939. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
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(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant  Representations 

1.  Applicant,  a  California  corporation 
and  an  open-end  management 
investment  company,  registered  under 

"»«•  the  Act  on  September  7, 1983.  On 

September  30. 1993.  applicant  filed  a 
registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933. 
The  registration  statement  became 
effective  on  September  30. 1983.  and  the 
initial  public  offering  of  its  shares 
commenced  promptly  thereafter. 

2.  On  October  12. 1994.  subject  to 
shareholder  approval,  applicant's  board 
of  directors  unanimously  determined 
that  it  was  in  the  best  interest  of  the 
shareholders  to  liquidate.  The  decision 
of  the  board  was  based  primarily  on  the 
small  size  of  the  applicant:  the  resulting 
high  ratio  of  expenses  to  average  net 
assets  and  the  difficulty  in  achieving  the 
diversification  and  investment 
objectives.  Accordingly,  on  or  about 

;  October  24,  1994.  proxy  materials  were 

distributed  to  shareholders.  On 
November  1 ,  1994,  the  holders  of  a 
majority  of  the  shares  voted  to  take  all 
necessar)'  and  advisable  actions  to  effect 
the  winding-up  and  dissolution  of 
applicant's  business.  On  November  18. 
1994.  all  of  applicants'  outstanding 
shares  were  redeemed  and  payments 
were  made  at  applicant's  net  asset 
value. 

3.  Distributions  to  all  securityholders 
in  complete  liquidation  of  their  interests 
have  been  made.  Applicant  incurred 
$894  in  total  brokerage  commissions 
with  respect  to  sales  of  its  portfolio 
securities. 

4.  On  October  24.  1994.  there  were 
issued  and  outstanding  196.764  shares 
of  common  stock  having  a  net  asset 
value  of  $9.08  per  share  and  $1,786,617 
in  the  aggregate. 

5.  Liquidation  expenses  of 
approximately  $6,800  for  transfer 
agency,  accounting,  custody,  tax 
reporting  and  legal  fees  will  be  borne  by 
Wood  Island  Associates.  Inc.. 
applicant's  investment  adviser. 

6.  As  of  the  date  of  this  application, 
applicant  has  no  debts  or  liabilities  and 
is  not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in.  nor  does  it  propose 
to  engage  in,  any  business  activities 
other  than  those  joecessary  for  the 
winding-up  of  its  affairs. 


7.  Applicant  has  filed  all  documents 
required  to  terminate  its  existence  as  a 
California  corporation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  94-31403  Filed  12-21-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements 

AGENCY:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35) 

DATES:  December  15.  1994. 
ADDRESSES:  Written  comments  on  the 
DOT  information  collection  requests 
should  be  forwarded,  as  quickly  as 
possible,  to  Edward  Clarke.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10202, 
Washington.  DC.  20503.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  official  of  your  intent 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  Susan  Pickrel  or 
Annette  Wilson.  Information 
Management  Division.  M— 4.  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590,  (202)  366-735. 
SUPPLEMENTARY  INFORMATION:  Section 
3507  of  Title  44  of  the  United  States 
Code,  as  adopted  by  the  Paperwork 
Reduction  Act  of  1980,  requires  that 
agencies  prepare  a  notice  for  publication 
in  the  Federal  Register,  listing  those 
information  collection  requests 
submitted  to  OMB  for  approval  or 
renewal  under  that  Act.  OMB  reviews 
and  approves  agency  submissions  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 


OMB  also  considers  public  comments 
on  the  proposed  forms  and  the  reporting 
and  recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  ever>-  three  years. 

Items  Submitted  to  OMB  for  Review 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
December  15, 1994: 

DOT  No:  4016 

OMB  No:  2133-515 

Administration:  Maritime 
Administration 

Title:  Determination  of  Fair  and 
Reasonable  Guideline  Rates  for 
Carriage  of  Dry  Bulk  Preference 
Cargoes  in  Less  than  Shipload  Lots 
on  U.S.-flag  Liner  Vessels 

Need  for  Information:  Section  901(b)(1) 
of  the  Merchant  Marine  Act  of  1936, 
as  amended,  requires  that  at  least  50 
percent  of  Government-sponsored 
cargo  be  shipped  on  U.S.-flag 
vessels  to  the  extent  such  vessels 
are  available  at  fair  and  reasonable 
rates. 

Proposed  Use  of  Information:  The 
information  will  be  used  to 
calculate  fair  and  reasonable 
guideline  rates  for  U.S.-flag 
commercial  vessels  carrying 
preferences  cargoes. 

Frequency:  On  occasion,  annually  ' 

Burden  Estimate:  176  hours 

Respondents:  Ship  operators 

Form(s):  None 

Average  Burden  Hours  Per  Response.  5 
hours  and  30  minutes  report  int- 

DOT  No:  4017 

OMB  No:  2137-034 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Hazardous  Materials  Shipping 
Papers 

Need  for  Information:  The  Dep,Trtinent 
of  Transportation  has  the  legal 
aulhoritv  under  the  Transportation 
Act  of  1974  (Public  Law  9,1-3.1)  to 
establish  criteria  for  the 
transportation  of  hazardous 
materials  in  commerce. 

Proposed  Use  of  Information:  Shipping 
papers  are  used  in  transportation  to 
identify  the  presence  of  hazardous 
materials,  their  quantity,  and 
identification.  The  information  will 
be  used  to  promote  transportation 
safety  by  assuring  that  carriers  are 
properly  loaded  and  to  identify 
hazardous  cargo  to  emergeney 
response  personnel  in  case  of 
incident. 

Frequency:  Each  shipment  (hazardous 
materials) 

Burden  Estimate:  6.288.750  hours 

Respondents:  Shippers  and  carriers 
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Form(s):  None 

Average  Burden  Hours  Per  Response:  2 
minutes  and  25  seconds  reporting. 

DOT  No:  4018 

0MB  No:  2137-510 

Administration:  Research  and  Special 
Programs  Administration 

Title:  RAM  Transportation 
Requirements 

Need  for  Information:  Title  49  CFR  Parts 
173.22(c),  177.825  and  173,  Subpart 
I,  prescribe  the  information 
collection  and  recordkeeping 
requirements  for  the  transportation 
of  radioactive  materials. 

Proposed  Use  of  Information:  The  data . 
will  be  used  to  maintain  a 
centralized  source  for  information 
as  to  which  routes  have  been 
designated  by  various  states  for  use 
in  transporting  radioactive 
materials. 

Frequency:  On  occasion 

Burden  Estimate:  12,711  hours 

Respondents:  State  governments, 

carriers  and  shippers  of  radioactive 
materials 

Form(s):  None 

Average  Burden  Hours  Per  Response:  14 
hours  and  18  minutes  reporting:  6 
hours  and  25  minutes 
recordkeeping 

DOT  No:  4019 

0MB  No:  2137-575 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Bulk  Packaging  Marking 
Requirements 

Need  for  Information:  The  Hazardous 
Materials  Regulations  (49  CFR  Parts 
171-80)  authorize  the  general 
marking  requirements  for  bulk 
packaging. 

Proposed  Use  of  Information:  The 
information  will  be  used  to 
communicate  appropriate  hazard 
warning  to  emergency  response 
personnel. 

Frequency:  Each  bulk  package  of 
hazardous  materials 

Burden  Estimate:  247,000  hours 

Respondents:  Shippers  and  carriers 

Form(s):  None 

Average  Burden  Hours  Per  Response:  5 
minutes  reporting 

DOT  No:  4020 
OMBNo:New 
Administration:  Federal  Aviation 

Administration 
Title:  Advisory  Circular  36-G,  Noise 
,  Levels  for  U.S.  Certificated  and 

Foreign  Aircraft 
Need  for  Information:  Title  14  CFR  Part 

36  prescribes  aircraft  noise 

certiTication  standards. 
Proposed  Use  of  Information:  The 

information  will  be  used  to  verify/ 

supplement  existing  FAA  data  for 


use  in  the  publication  of  AC  36-G, 
the  revised  version  of  AC  36-lF. 

Frequency:  One  time 

Burden  Estimate:  375  hours 

Respondents:  Aircraft  manufacturers 

Form(s):  None     ' 

Average  Burden  Hours  Per  Response:  5 
hours  reporting 

DOT  No:  4021 

OMB  No:  2130-511 

Administration:  Federal  Railroad 
Administration 

Title:  Designation  of  Qualified  Persons 

Need  for  Information:  Title  49  CFR  Part 
215  prescribes  freight  car  safety 
standards.  Railroads  are  required  to 
designate  qualified  persons  to 
inspect  freight  cars  and  take 
necessary  remedial  action  relative 
to  repairs  or  movement  for  repairs 
of  defective  railroad  freight  cars. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  verify 
that  all  freight  car  inspections  are 
conducted  by  qualified  persons, 
thus  preventing  unsafe  movement 
of  defective  equipment. 

Frequency:  On^ijccasion 

Burden  Estimafef^  50  hours 

Respondents:  Railroads 

Form(s):  None 

Average  Burden  Hours  Per  Response:  2 
minutes  recordkeeping 

DOT  No:  4022 

OMB  No:  2138-023 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Part  291  Domestic  Cargo 
Transportation 

Need  for  Information:  Pursuant  to  14 
CFR  291.42,  air  carriers  holding 
section  418  certificates,  that  do  not 
submit  Form  41  reports,  must  file 
Form  291-,  Statement  of  Operations 
and  Statistias  Summary  for  Section 
418  Operations. 

Proposed  Use  of  Information:  The  data 
from  Form  291-  will  be  used  to 
monitor  the  domestic  all-cargo 
industry  and  the  individual  carriers 
continuing  fitness. 

Frequency:  Annually 

Burden  Estimate:  16  hours 

Respondents:  Domestic  all-cai;go  air 
carriers 

Form(s):  RSPA  Form  291- 

Average  Burden  Hours  Per  Response:  4 
hours  reporting 

DOT  No:  4023 

OMB  No:  2130-504 

Administration:  Federal  Railroad 
Administration 

Title:  Special  Notice  for  Repairs 

Need  for  Information:  Section  29  of  45 
use  provides  inspectors  with  the 
authority  to  immediately  remove 
locomotives  from  service  when  they 
are  found  unsafe  for  service. 


Proposed  Use  of  Information:  The 
information  will  b^.used  to 
determine  if  proper  repairs  have 
been  made  to  freight  cars, 
locomotives,  or  tracks  which  were 
found  unsafe  and  were  removed 
from  service. 

Frequency:  On  occasion 

Burden  Estimate:  25  hours 

Respondents:  Railroads 

Form(s):  FRA-F-180.8  and  FRA-F- 
180.8A 

Average  Burden  Hours  Per  Response:  5 
minutes  reporting 
Issued  in  Washington,  D.C.  on  Deremb«r 

15,1994. 

Paula  R.  Ewen, 

Chief,  Information  Management  Division. 

|FR  Doc.  94-31466  Filed  12-21-94;  8:45  amj 

BILUNG  COOE  49ia-62-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
h-om  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
nptice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Regi-ster  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  fat  Jlitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  January  6, 1995. 


UMI 
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ADDRESS  CCMMENTSTO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  Room  8426,  Nassif 
Building,  400  7th  Street  SW, 
Washington.  DC. 


^To  modity  exempiion  to  provide  tof  pres- 
sure cycling  at  a  maxnnum  rate  of  10  cycles 
per  minute  on  rx>n-0OT  speciftcation  cylinders 
and  allow  filament  material  to  be  accepted  liy 
manfacturer's  certification. 

'To  modHy  exemption  to  provide  fw  ad*- 
tioTKri  d^gn  changes  to  speaaHy  des)gn 
packaging  used  to  transport  vanous  classes  o< 
hazardous  wastes. 

8  To  modity  exemption  to  provide  tor  adcfi- 
tional  design  changes  to  speciatty  design 
packaging  used  to  transport  vanous  classes  ol 
hazardous  wastes. 


Appiicatton  No.  and  applicant 


1 1 156-X    El  Dorado  Chemical 
Company,  St.  Louis,  MO 
(See  Foo«note  8) 


Modification 
oi  exemp- 
tion 


11156 


Appbcabon  No.  and  applicant 

Renewal  ol 
exemption 

705 1-X    Advance  Research 

Ct«fnicab,  Irc^  Catoosa.  OK 

7051 

721&-X    Sinjctural  Compos- 

ites Industfies.  Pomona,  CA 

(See  Footnote  \) 

7218 

7277-X    Structural  Compos- 

ites Industries.  Pomona,  CA 

(See  FootrK)te  2) — 

7277 

8162-X    Structural  Compos- 

ites Industries,  Pomona,  CA 

(See  Footnote  3) 

ai62 

87 1 8-X    Structural  Compos- 

ites Industries,  Pomona,  CA 

(See  Footnote  4) 

8716 

8S14-X    Stnjcturai  Compos- 

ites Industries,  Pomona,  CA 

(See  Footnote  5)    .    ...r 

6814 

10019-X    Structural  Compos- 

ites Industries.  Pomona.  CA 

(See  Footnote  6)  ...._ 

100T9 

1 0791  -X    Con-Quest  Prod- 

ucts, Inc..  Elk  Grove  Village. 

IL  (See  Footnote  7) _.... 

10791 

'  To  modify  exemption  to  prawide  for  pres^ 
sure  cycBng  at  a  maximum  rate  of  10  cycles 
per  rmurte  arxJ  allow  for  filament  matenal  to 
be  accepted  t)y  manuiacturer's  certificalion  for 
non-speciftcation  cylinders. 

^To  modify  exemption  to  provide  kx  pres- 
sure cycting  at  a  maximum  rate  of  10  cycles 
per  minute  arxJ  aJtow  tor  filament  materral  to 
be  accepted  tj)r  marw(acturer*s  cerliQcation  for 
non-specification  cylinders. 

3  To  modity  exemption  to  provide  tor  fxesr 
sure  cycling  at  a  maximum  rate  of  10  cycles 
per  minute  and  aftaw  lor  fMament  material  to 
be  accepted  bf  manufacturer's  ceililication  tor 
non-spedicaion  cylinders. 

"  To  modify  exemption  to  provide  tor  pres- 
sure cycling  at  a  maximum  rate  of  10  cycles 
per  minute  on  noo-DOT  specifcalion  cyStxJers 
and  allow  filament  mafenaf  to  be  accepted  by 
manfacturer's  cerMcalion. 

^To  modify  exemption  to  piOMde  for  pres- 
sure cyclnig  at  a  maDucnum  rate  of  10  cycles 
per  minute  on  norvDOT  specification  cylinders 
and  altow  fiiamenT  material  to  t>e  accepted  by 
manfacturer^  certifcation. 


Application  No.  and  applicant 

Partiesto 
exemption 

5403-P    HydroChem  Industnal 

Services,  Inc.,  Houston,  TX  .. 

5403 

661 4-P    Sierra  Chemical  Co., 

Sparks.  NV 

6614 

6691 -P    St«Sam  Inc.  T/A  WH- 

son  Supply.  Cumberland,  MO 

6691 

669 1-P    ILL-MO  Products 

Company.  Jacksonville,  IL  .... 

6691 

7616-P    Wheeling  &  Lake  Erie 

Railway  Company.  Brewster. 

OH „ 

7616 

8451 -P    EG&G  Star  City  Inc., 

Miamislxirg,  OH  

8451 

9275-P    Lerner.  Columbus, 

OH _..._ - 

9275 

9275-P    The  Limrted  Stores, 

Cokimbus.  OH  

9275 

934^-P    Stolthaven  (Chicagt^ 

Inc.,  Chicago,  IL _. 

9346 

9579-P    Intermountain 

IRECO.  Inc..  Ciillette,  WY  ..._ 

9579 

9723-P    ADCOM  Express, 

Inc.,  Tmley  Park,  IL 

9723 

9723-P    RESNA  Industries, 

Inc.,  Bakersfield,  CA  

9723 

10307-P    Tosco  Refining 

Company,  Concord.  CA 

10307 

1044 1-P    S4W  Waste,  lr«.. 

South  Kearny,  NJ  .... 

10441 

1044 1-P    Advanced  Environ- 

mental Technology  Corpora- 

tion. Flanders.  NJ .-.__ 

10441 

1 044 1  -P    California  Advanced 

Environmental  Technology 

Corp.,  Hayward,  CA 

10441 

10979-P    Soolhchem,  Inc., 

Durham.  NC  

10979 

11189-P    Hyundai  Motor 

America.  Fountain  VaUey.  CA 

11189 

1 1 254-P    V,'estern  Atlas  Inter- 

national, Houston,  TX  __ 

11254 

11335-P    Union  Tank  Car 

Company.  East  Chicago.  IN 

11335 

This  notice  of  receipt  of  applications 
for  modifications  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordiuice  with  Part  107  of  the 
Hazardous  Materials  Transportatioa» 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  at  Washington.  DC.  on  DRCember 
16.  1994. 

\.  Saranae  ikdl^r  pf  >k 
Chief  Exemption  Progmms.  Officnof 
Hazontous  Materiats  Exemptioitx  ami 
Apprwnls. 
|FR  Doc  94-31440  Fited  12-21-94;  ft:4<»aHi| 

BILUNG  COOE  OH  W  W 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docltet  No.  94-23] 

Independent  Regulatory  Appeals 
Process 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  requesting 
comments  on  its  guidelines  that  permit 
national  banks  to  appeal  certain  OCC 
decisions  and  actions.  This  Action  is 
required  by  the  Riegle  Community 
Development  and  Regulator\- 
Improvement  Act  of  1994.  The  OCC 
intends  to  use  the  comments  in 
evaluating  whether  changes  to  the 
proposed  guidelines  are  appropriate. 
DATES:  Comments  must  be  receiN-ed  by 
January  23,  1995. 
ADDRESSES:  Comments  may  be 
submitted  to  Docket  Number  94-23. 
Communications  Division,  Ninth  Floor. 
Office  of  the  Comptroller  of  tlie 
Currency.  250  E  Street.  SW.. 
Washington.  DC  20219.  Comments  will 
be  available  for  inspec;tion  and 
photocopying  at  that  addre.ss. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Thomas.  Legislative  Counsel. 
Legislative  and  Regulatory  Activities 
Division.  202-874-5090.  or  P.  Michael 
Yuenger.  Office  of  the  Chief  Natiorutl 
Bank  Examiner.  202-874-5350.  Office 
of  the  Comptroller  of  the  Currency. 

SUPPtEMEfTTART  INFORMATION: 

Background 

Section  309fa)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325  (12  U.S.C.  4806)  (the 
Act),  which  was  signed  into  law  on 
September  23, 1994,  requires  the  OCC 
the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Reserve  Board  (Federal 
hanking  agencies)  and  the  National 
Credit  Union  Administration  to 
establish  an  independent  internal 
appellate  process.  This  process  must  be 
available  to  review  material  supervisory 
determinations  made  at  insured 
depository  institotions  or  (Tedit  unions 
that  the  agency  supervises.  Section 
309(c)  of  the  Act  (12  U.S.C.  4806(cl) 
requires  that  each  Federal  banking 
agency  mu.st  pwovide  public  notice  and 
opportunity  for  comment  on  its 
proposed  guidelines  for  this  appellate 
process  by  December  22, 1994.  and 
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Fonn(s):  None 

Average  Burden  Hours  Per  Response:  2 

minutes  and  25  seconds  reporting. 
DOT  No:  4018 
0MB  No:  2137-510 
Administration:  Research  and  Sp)ecial 

Programs  Administration 
Title:  RAM  Transportation  '' 

Requirements 
Need  for  hiformation:  Title  49  CFR  Parts 

173.22(c).  177.825  and  173,  Subpart 

I,  prescribe  the  information 

collection  and  recordkeeping 

requirements  for  the  transportation 

of  radioactive  materials. 
Proposed  Use  of  Information:  The  data 

will  be  used  to  maintain  a 

centralized  source  for  information 

as  to  which  routes  have  been 

designated  by  various  states  for  use 

in  transporting  radioactive 

materials. 
Frequency:  On  occasion 
Burden  Estimate:  12.711  hours 
Respondents:  State  governments, 

carriers  and  shippers  of  radioactive 

materials 
Form(s):  None 
Average  Burden  Hours  Per  Response:  14 

hours  and  18  minutes  reporting:  6 

hours  and  25  minutes 

recordkeeping 
DOT  No:  4019 
0MB  No:  2137-575 
Administration:  Research  and  Special 

Programs  Administration 
Title:  Bulk  Packaging  Marking 

Requirements 
Need  for  Information:  The  Hazardous 

Materials  Regulations  (49  CFR  Parts 

171-80)  authorize  the  general 

marking  requirements  for  bulk 

packaging. 
Proposed  Use  of  Information:  The 

information  will  be  used  to 

communicate  appropriate  hazard 

warning  to  emergency  response 

personnel. 
Frequency:  Each  bulk  package  of 

hazardous  materials 
Burden  Estimate:  247,000  hours 
Respondents:  Shippers  and  carriers 
Form(s):  None 
Average  Burden  Hours  Per  Response:  5 

minutes  reporting 
DOT  No:  4020 
OMB  No:  New 
Administration:  Federal  Aviation 

Administration 
Title:  Advisory  Circular  36-G,  Noise 

Levels  for  U.S.  Certificated  and 

Foreign  Aircraft 
Nued  for  hiformation:  Title  14  CFR  Part 

36  prescribes  aircraft  noise 

certification  standards. 
Proposed  Use  of  Information:  The 

information  will  be  used  to  verify/ 

supplement  existing  FAA  data  for 


use  in  the  publication  of  AC  36-G, 
the  revised  version  of  AC  36-lF. 

Frequency:  One  time 

Burden  Estimate:  375  hours 

Respondents:  Aircraft  manufacturers 

Form(s):  None     , 

Average  Burden  Hours  Per  Response:  5 
hours  reporting 

DOT  No:  4021 

OMB  No:  2130-511 

Administration:  Federal  Railroad 
Administration 

Title:  Designation  of  Qualified  Persons 

Need  for  Information:  Title  49  CFR  Part 
215  prescribes  freight  car  safety 
standards.  Railroads  are  required  to 
designate  qualified  persons  to 
inspect  freight  cars  and  take 
necessary  remedial  action  relative 
to  repairs  or  movement  for  repairs 
of  defective  railroad  freight  cars. 

Proposed  Use  of  Information:  The 
information  will  be  used  to  verify 
that  all  freight  car  inspections  are 
conducted  by  qualified  persons, 
thus  preventing  unsafe  movement 
of  defective  equipment. 

Frequency:  On  occasion 

Burden  Estimate:  50  hours 

Respondents:  Railroads 

Form(s):  None 

Average  Burden  Hours  Per  Response:  2 
minutes  recordkeeping 

DOT  No:  4022 

OMB  No:  2138-023 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Part  291  Domestic  Cargo 
Transportation 

Need  for  Information:  Pursuant  to  14 
CFR  291.42,  air  carriers  holding 
section  418  certificates,  that  do  not 
submit  Form  41  reports,  must  file 
Form  291-.  Statement  of  Operations 
and  Statistics  Summary  for  Section 
418  Operations. 

Proposed  Use  of  Information:  The  data 
from  Form  291-  will  be  used  to 
monitor  the  domestic  all-cargo 
industry  and  the  individual  carriers 
continuing  fitness. 

Frequency:  Annually 

Burden  Estimate:  16  hours 

Respondents:  Domestic  all-cargo  air 
carriers 

Form(s):  RSPA  Form  291- 

Average  Burden  Hours  Per  Respon.se:  4 
hours  reporting 

DOT  No:  4023 

OMB  No:  2130-504 

Administration:  Federal  Railroad 
Administration 

Title:  Special  Notice  for  Repairs 

Need  for  Information:  Section  29  of  45 
use  provides  inspectors  with  the 
authority  to  immediately  remove 
locomotives  from  service  when  they 
are  found  unsafe  for  service. 


Proposed  Use  of  Information:  The 
information  will  be  used  to 
determine  if  proper  repairs  have 
been  made  to  freight  cars, 
locomotives,  or  tracks  which  were 
found  unsafe  and  were  removed 
from  service. 

Frequency:  On  occasion 

Burden  Estimate:  25  hours 

Respondents:  Railroads 

Form(s):  FRA-F-180.8  and  FRA-F- 
180.8A 

Average  Burden  Hours  Per  Response:  5 
minutes  reporting 
Issued  in  Washington.  D.C  on  Decemh«r 

15,1994. 

Paula  R.  Ewen, 

Chief,  Information  Management  Division. 
IFR  Doc.  94-31466  Filed  12-21-94;  8.45  am) 
BILUNO  CODE  4910-62-P 


Research  and  Special  Programs 
Administration 

Office  of  Hazardous  Materials  Safety; 
Notice  of  Applications  for  Modification 
of  Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  Applications  for 
Modificatjon  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
nptice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Regi.ster  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modificuition  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  January  6, 1995. 


UMI 
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ADOf^ESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administratiort,  U.S.  Department  of 
Transportation,  Washington.  EXD  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit.  Room  8426.  Nassif 
Building.  400  7th  Street  SW, 
Washington,  DC. 


^To  mod»*y  exemption  to  provide  for  pres- 
sure cycttng  at  a  maxitnum  rate  of  10  cyctes 
per  minute  on  non-OOT  speatication  cylinders 
arxj  allow  filament  material  to  t>e  accepted  by 
manfacturer's  certificatron. 

'To  modMy  exemptKm  to  pfovide  tof  a<**- 
tlonat  design  c^anges  to  speciaMy  design 
packaging  used  to  transport  vanous  classes  ot 
hazardous  wastes. 

8  To  modify  exemption  to  provide  for  addi 
tional    design    changes    to    specially    design 
packaging  used  to  trarBport  vanous  classes  o* 
hazardous  wastes. 


Application  No.  and  appfeartt 

Modification 

ofexemp- 

ton 

1 1 156-X    El  Dorado  Ctiemicaf 
Company.  St.  Louis,  MO 
(See  Footnote  8) 

11156 

Application  Kto.  and  applicant 

Renewal  of 
exemption 

705 1-X    AtVance  Research 
Ctwmicats.  tnc.  Catoosa,  OK 

72ia-X    Stmctural  Compos- 
ites Industnes.  Poowna.  CA 
(See  Footnote  1) 

7277-X    Structural  Compos- 
ites Industries.  Pomona,  CA 
(See  Footnote  2) -. 

7061 
7218 
7277 

8 1 62-X    Stmctural  Compos- 
ites Industnes.  Pomona,  CA 
(See  Footnote  3) 

8162 

8718-X    Stiuctuf at  Compos- 
ites Industries.  Ponwna,  CA 
(See  Footnote  4)  ...„ 

88 1 4-X    Structural  Compos- 
ites Industries,  Pomona,  CA 
(See  Footnote  5) „.~ 

8718 
8814 

1 00 1 9-X    Structural  Compos- 
ites Industries.  Pomona.  CA 
(See  Footnote  6) 

10019 

10791-X    Con-Quest  Prod- 
ucts, Inc..  Elk  Grove  VHIage, 
IL  (See  Foo»wte  7) _.... 

10791 

'  To  modtiy  exemption  to  provide  for  pres- 
sure cycftng  at  a  maximum  rate  of  10  cyctes 
per  mmute  and  allow  for  ftfament  material  to 
be  accepted  t>y  manufacturer's  certification  for 
non-specification  cylinders. 

^To  modify  exemption  to  provide  for  pres- 
sure cycfmg  at  a  maximum  rate  of  10  cyctes 
per  minute  arxl  aHow  for  filament  mater^  to 
t>e  accepted  bf  manufacturer^  cerMcation  for 
non-specjficabon  cylinders. 

3  To  modify  exemption  to  provide  tor  pres- 
sure cycling  eit  a  maximum  rate  of  10  cycles 
per  minute  and  allow  for  fiiament  material  to 
be  accepted  bf  manufacturer's  certification  for 
non-specificalion  cyfenders. 

"To  modify  exemptiDn  to  provide  tor  pres- 
sure cycling  at  a  maximum  rate  of  10  cycles 
per  minute  on  norvDOT  specification  cylrrxJers 
and  allow  filament  materiat  to  b%  accepted  by 
manfacturer's  certification. 

-To  modify  exemption  to  provide  for  pres- 
sue  cycling  at  a  maximum  rate  of  10  cycles 
per  minute  on  non-OOT  specification  cylinders 
and  allow  fftement  material  to  be  accepted  t>y 
manfacturer's  certification. 


Application  tMo.  and  appticant 

■ 

Parties  to 
exemption 

5403-P    HydtoChem  Industrral 

Sen/ices,  Inc.,  Houston,  TX  .. 

5403 

661 4-P    Sierra  Chemical  Co., 

Sparks.  NV 

6614 

6691 -P    StKSam  Inc.  T/A  Wil- 

son Supply,  C^umberland,  MO 

6691 

669  l-P     ILL-MO  Products 

Company,  Jacksonville,  IL  .... 

6691 

7616-P    Wheeling  &  Lake  Erie 

Railway  Company.  Brewster. 

OH _ 

7616 

8451 -P    EG&G  Star  City  fnc. 

Miamisljurg,  OH  

8451 

9275-P    Lerner,  Columtxjs, 

OH  _ „ 

9275 

9275-P    The  Limited  Stores. 

Columbus,  OH  

9275 

9346-P    Stolthaven  (Chtcagc^ 

Inc.,  Chicago,  IL  ._ _. 

9346 

9579-P    Intermountain 

IRECO.  Inc..  Gillette,  WY  ..._ 

9579 

9723-P    AIX^OM  Express. 

Inc.,  Tmley  Park,  IL 

9723 

972^P    RESNA  Industries. 

Inc..  BakersfieW,  CA  

9723 

10307-P    Tosco  Refining 

Company,  Concord.  CA 

10307 

10441-P    SAW  Waste,  Inc.. 

South  Kearny,  NJ  .... 

10441 

10441-P    Advanced  Environ- 

mental Technokjgy  Ck>rpora- 

tion,  Flanders,  NJ .-._„ 

10441 

10441-P    California  Advanced 

Environmental  Technology 

Corp.,  Hayvrard.  CA 

10441 

10979-P    Soulhchem,  Inc.. 

Durham.  NC  

t0979 

1118&-P    Hyundai  Motor 

America.  Fountain  Valley.  CA 

11189 

1 1 254-P    Western  Atlas  Inter- 

national, Houston,  TX  __ 

11254 

11335-P    Unkjn  Tank  Car 

Company.  East  Ch^aQO.  IN 

11335 

This  notice  of  receipt  of  applicatious 
for  modifications  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Part  107  of  the 
Hazardous  Materials  Transfkortatioos 
Act  (49  U.S.C  1806;  49  CFR  1.5S(e)). 

Is.sued  if)  Washington.  DC.  on  DrsCenibej 
16,  1994. 

|.  Suzanne  Hedgepetk. 
Chinf.  Exemption  Programs.  (Jffkxof 
Hazardous  Siateriats  Exemptions  onrf 
Apprmv^s. 
jFK  Doc.  94-31440  Filed  12-21-94;  ft:45i>nir 

BILUNG  CODE  4»f»-aO-M 


DEPARTMErfT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

[Docket  No.  94-2:q 

Independent  Regulatory  Appeals 
Process 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  requesting 
comments  on  its  guidelines  that  permit  ■ 
national  banks  to  appeal  certain  OCC 
decisions  and  actions.  This  Action  is 
required  by  the  Riegle  Community 
Development  and  Regulator*- 
Improvement  Act  of  1994.  The  OCC 
intends  to  use  the  comments  in 
evaluating  whether  changes  to  the 
proposed  guidelines  are  appropriate. 
DATES:  Comments  must  be  recei\'ed  by 
January  23.  1995. 
ADDRESSES:  Comments  may  be 
submitted  to  Docket  Number  94-Z3. 
Communications  Division,  Ninth  Floor. 
Office  of  the  Comptroller  of  the 
Currenc)-.  250  E  Street,  SW.. 
Washington.  DC  20219.  Comments  will 
be  available  for  inspection  and 
photocopying  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heidi  Thomas,  Legislative  Counsel, 
Legislative  and  Regulatory  Activities 
Division.  202-«74-5090.  "or  P.  Michael 
Yuenger.  Office  of  the  Chief  National 
Bank  Examiner.  202-874-5350.  Office 
of  the  Comptroller  of  the  Currency. 

SUPPLEfHEHTART  INFORMATION: 

Background 

Section  309(a)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325  (12  U.S.C.  4806)  (the 
Act),  which  was  signed  into  law  on 
September  23, 1994,  requires  the  OtX. 
the  Office  of  Thrift  Supervision,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Reserve  Board  (Federal 
hanking  a^^encies)  and  the  National 
Credit  Union  Administration  to 
establish  an  independent  internal 
appellate  process.  This  process  must  be 
available  to  review  material  supenisory 
determinations  made  at  insured 
depository  institotions  or  credit  unions 
that  the  agency  supervises.  Section 
309(c)  of  the  Act  (12  U.S.C.  4806((:l) 
requires  that  each  Federal  banking 
agency  must  provide  public  notice  and 
opportunity  for  comment  on  its 
proposed  guidelines  for  this  appellate 
process  by  December  22. 1994.  and 
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establish  this  process  by  March  22, 
1995. 

The  Act  defines  "independent 
appellate  process"  in  section  309(0(2) 
(12  U.S.C.  4806(0(2))  as  a  review  by  an 
agency  official  who  does.not  directly  or 
indirectly  report  to  the  agency  official 
who  made  the  material  supervisory 
determination  under  review.  In 
addition,  this  Act  defines  "material 
supervisory  determinations"  in  section 
309(0(1)  (12  U.S.C.  4806(0(1))  to 
include  determinations  relating  to  (1) 
examination  ratings,  (2)  the  adequacy  of 
loan  loss  reserve  provisions,  and  (3) 
loan  classifications  on  loans  that  are 
significant  to  an  institution.  This 
definition  expressly  excludes 
determinations  to  appoint  a  conservator 
or  receiver  for  an  insured  depository 
institution  or  a  decision  to  take  prompt 
corrective  action  pursuant  to  section  38 
of  the  Federal  Deposit  Insurance  Act 
(FDl  Act)  (12  U.S.C.  18310). 

In  addition,  section  309(g)  (12  U.S.C. 
4806(g))  expressly  provides  that  the 
Act's  requirement  to  establish  an 
appeals  process  does  not  affect  the 
authority  of  the  banking  agencies  to  take 
enforcement  or  supervisory  actions 
against  an  institution.  Finally,  section 
309(b)  (12  U.S.C.  4906(b))  of  the  Act 
requires  that  appeals  be  heard  and 
decided  expeditiously  and  that 
appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation 
by  agency  examiners. 

Existing  OCC  Appeals  Process 

The  (X!C's  existing  procedures  tor 
national  banks  to  appeal  agency 
decisions  and  actions  were  published  in 
Banking  Circular  No.  272,  dated  June 
11. 1993.  These  procedures  have  been 
modified  and  clarified  in  the  proposed 
guidelines  to  be  consistent  with  the 
requirements  of  the  Act.  Until  these 
guidelines  are  published  in  final  form  in 
the  Federal  Register,  the  current  OCC 
appeals  policy  as  set  forth  in  Banking 
Circular  No.  272  remains  in  effect.  The 
OCC's  appeals  policy  does  not 
supersede  any  existing  appeals 
procedures  available  under  current  law. 

The  OCC's  appeals  process  provides 
that  a  national  bank  may  file  its  appeal 
either  with  the  District  Administrator  or 
Deputy  Comptroller  of  the  OCC  District 
in  which  the  bank  is  headquartered  (or 
the  Deputy  Comptroller  for  the 
appropriate  program  in  Washington. 
D.C.  if  the  bank  is  a  muhinational  bank 
or  under  special  supervision),  or 
directly  with  the  Ombudsman.  The 
proposed  guidelines  clarify  that  the 
term  national  bank  includes  a  Federal 
branch  or  agency  of  a  foreign  bank. 

The  District  Administrator  or  Deputy 
Comptroller  normally  does  not  directly 


or  indirectly  participate  in  making 
reviewable  supervisory  decisions  nor 
report  directly  or  indirectly  to  the 
agency  official  who  made  the 
reviewable  decision.  In  addition,  the 
national  bank  may  always  file  its  appeal 
with  the  Ombudsman  who  is  outside 
the  bank  supervision  area,  reporting 
only  to  the  Comptroller.  Therefore,  the 
OCC  believes  that  its  appeals  process 
complies  with  the  Act's  requirement 
that  appeals  be  heard  by  an  agency 
official  who  does  not  report  directly  or 
indirectly  to  the  agency  official  who 
made  the  material  supervisory 
determination  under  review. 

However,  to  further  assure  that  the 
appeals  process  remains  completely 
independent,  the  OCC  has  added  a 
provision  to  require  the  District 
Administrator  or  Deputy  Comptroller  to 
transfer  an  appeal  to  the  Ombudsman  if 
the  District  Administrator  or  Deputy 
Comptroller  directly  or  indirectly 
participated  in  making  the  decision 
under  review  or  reports  directly  or 
indirectly  to  the  agency  official  who 
made  the  decision  under  review.  In 
addition,  the  OCC  has  added  a  provision 
to  require  the  Ombudsman  to  transfer  an 
appeal  to  the  Senior  Deputy  Comptroller 
for  Bank  Supervision  Policy  if  the 
Ombudsman  should  be  recused  from 
reviewing  the  decision  under  appeal. 
.  The  OCC  also  is  proposing  to  extend 
the  period  of  time  in  which  the  District 
Administrator,  Deputy  Comptroller,  or 
Ombudsman  must  make  a  decision  on 
an  appeal.  Currently,  the  OCC's  policy 
requires  that  the  District  Administrator 
or  the  Deputy  Comptroller,  in  the 
absence  of  any  extenuating 
circumstances,  issue  a  written  response 
within  20  calendar  days  of  the  filing  of 
an  appeal,  and  that  the  Ombudsman 
issue  a  written  response  within  30 
calendar  days  of  the  filing  of  an  appeal. 
In  addition,  the  Ombudsman  must  issue 
a  written  response  to  a  second-tier 
appeal,  which  is  an  appeal  by  a  national 
bank  of  an  appeal  decision  made  by  a 
District  Administrator  or  Deputy 
Comptroller,  within  15  calendar  days  of 
the  filing  of  that  second-tier  appeal.  The 
OCC  is  proposing  to  extend  the  time 
period  for  deciding  all  first-tier  appeals 
to  45  days,  and  all  second-tier  appeals 
to  30  days.  Based  on  the  OCC's  current 
experience  with  the  appeals  process,  it 
has  found  that  some  additional  time 
may  be  necessary.  The  OCC  believes 
that  the  time  periods  in  the  proposed 
guidelines  complies  with  the  Act's 
requirement  that  an  appeal  be  heard  and 
decided  expeditiously. 

The  Act  also  requires  that  the  appeals 
process  contain  appropriate  safeguards 
for  protecting  the  appellant  from 
retaliation  by  agency  examiners. 


Currently,  the  OCC  takes  steps  to  ensure 
that  banks  are  not  unfairly  treated 
because  of  their  appeal, -although  these 
steps  are  not  part  of  the  OCC's  written 
appeals  process.  Specifically,  the 
(Ombudsman  makes  periodic  informal 
inquiries  after  a  decision  on  an  appeal 
is  made  to  determine  whether  the  bank 
believes  the  OCC  has  taken  action 
against  it  in  retaliation  for  its  appeal.  If 
a  bank  indicates  that  such  retaliatory 
action  has  occurred,  the  Ombudsman 
initiates  an  investigation. 

To  ensure  that  these  procedures  are 
followed  for  each  appeal,  the  OCC 
proposes  to  include  the  Ombudsman's 
follow-up-inquiries  in  its  guidelines. 
Specifically,  the  OCC  proposes  that  the 
Ombudsman  contact  the  appellant  bank 
to  inquire  whether  the  bank  believes 
that  OCC  examiners  have  taken  actions 
against  it  in  retaliation  for  its  appeal 
within  (1)  six  months  after  the  date  the 
Ombudsman.  Deputy  Administrator  or 
Deputy  Comptroller  issues  a  final 
written  response  to  an  appeal,  and  (2) 
six  months  after  the  date  of  completion 
of  the  first  examination  following  an 
appeal.  In  addition,  national  banks  that 
believe  they  are  the  subject  of  retaliation 
because  of  their  appeal  may.  at  any 
time,  seek  redress  with  the 
Ombudsman. 

Finally,  the  OCC  proposes  to  change 
its  definition  of  appealable  matters  to 
expressly  comply  with  the  definition  of 
"material  supervisory  determinations" 
as  provided  in  section  309(0(1)  of  the 
Act  (12  U.S.C.  4806(0(1)).  The  OCC's 
current  process  permits  national  banks 
to  seek  review  of  all  agency  decisions 
and  actions  except  those  involving  the 
appointment  of  receivers  and 
conservators.  Also  expressly  excluded 
are  preliminary  examination 
conclusions  communicated  to  the 
national  bank  prior  to  the  issuance  of 
either  a  Final  Report  of  Examination  or 
other  written  communication  from  the 
OCC.  The  OCC  believes  that,  until  the.se 
preliminary  conclusions  become  final, 
they  are  not  "material  supervisory 
determinations"  for  purposes  of  the 
appellate  procedures.  Also,  consistent 
with  the  Act.  the  OCC  proposes  to 
continue  to  exclude  enforcement-related 
actions  or  decisions  from  actions 
covered  by  the  guidelines.  The  OCC 
proposes  to  clarify  that  enforcement- 
related  actions  include  decisions  to  take 
prompt  corrective  action  pursuant  to 
section  38  of  the  FDI  Act  (12  U.S.C. 
1831o)  and,  thus,  are  not  appealable 
under  these  guidelines. 

To  be  consistent  with  the  Act,  the 
OCC  proposes  to  add  the  definition  of 
"material  supervisory  determination"  to 
its  discussion  of  appealable  matters.  The 
OCC  appeals  policy  .still  includes 
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decisions  and  actions  in  addition  to 
those  specifically  identified  by  the  Act 
as  material  supervisory  determinations. 
unless  otherwise  excluded. 

Issues  for  Comment  ^ 

The  OQC  requests  commeots  on  all 
aspects  of  its  appeals  process,  in 
particular,  the  CiCC  requests  comntents 
on  the  foliowine  issues: 

1.  Do  the  guide-lines  adequately 
provide  independtmce  in  the  appeals 
process? 

2.  Do  the  guidelines  adequately 
provide  that  appeals  are  heard  and 
decided  expeditiously V 

3.  Do  the  guidelines  adequately 
protect  appellant  banks  from  retaliation 
by  OCC  examiners? 

4.  Is  the  scope  of  appealable  matters 
appropriate? 

5.  To  what  extent  should  the 
Ombudsman  be  bound  by  existing  OCC. 
policies? 

National  Bank  Appeals  Process 

The  following  is  the  OCC's  Proposed 
Appeals  Process: 

/  Policy 

The  OCC  is  responsible  for  fostering 
the  safety  and  .soundness  of  the  national 
banking  system,  monitoring,  and 
enforcing  national  banks"  compliance 
with  laws,  and  encouraging 
competitiveness,  integrity,  and  stability 
of  financial  services.  In  fulfilling  this 
mission,  it  is  the  OCC's  policy  to 
maintain  open  and  ongoing 
communication  with  the  institutions  it 
supervises  and  to  foster  the  fair  and 
equitable  administration  of  the 
.supervisory  process. 

If  a  disagreement  arises  during  the 
.supervisory  process,  the  OCC  will 
resolve  the  dispute  feirly  and 
expeditiously  in  an  informal,  amicable 
manner.  If  disagreements  cannot  be 
resolved  through  informal  discussions, 
national  banks  and  Federal  branches 
and  agencies  of  foreign  banks 
(collectively  referred  to  as  "national 
banks"  for  purposes  of  these  guidelines) 
are  encouraged,  and  the  examiner 
involved  in  the  dispute  should 
specifically  encourage  the  national 
bank,  to  seek  a  further  review  of  the 
OCC  decisions  or  actions  that  are  in 
dispute. 

These  guidelines  establish  a 
mechanism  through  which  a  national 
bank  can  seek  such  a  review.  A  critical 
element  in  this  appeals  process  is  the 
Ombudsman.  The  Ombudsman  is 
outside  the  bank  supervision  area  and 
reports  directly  to  the  Comptroller  of  the 
tAirrency.  With  the  prior  consent  of  the 
( omptroller.  the  Ombudsman  may 
supersede  any  agency  decision  or  action 


during  the  resolution  of  an  appealable 
matter. 

The  procedures  established  in  these 
guidelines  provide  national  banks  a  fair 
and  expeditious  review  of  agency 
decisions  and  actions  while  ensuring 
that  no  one  is  disadvantaged  by  the 
filing  of  an  appeal.  If  a  national  bank 
has  a  question  as  to  whether  it  should 
make  use  of  this  appeal  authority,  it 
should  contact  the  Ombudsman. 

//.  Procedures 

A.  Filing  An  Appeal 

A  national  bank  may  seek  review  ol 
appealable  matters  by  filing  an  appeal 
with  either  its  immediate  supervisory 
office  or  with  the  OCC's  Ombudsman 
All  communications  with  the 
Ombudsman  may  be  sent  to  1000 
Louisiana  Street.  Suite  950,  Houston. 
Texas  77002-5008.  The  choice  of  where 
to  file  is  a  matter  within  the  sole 
discretion  of  the  bank,  except  as 
indicated  below;  all  appealable  matters 
can  be  received  in  either  location. 
However,  in  cases  where  the  Di.strict 
Administrator  or  Deputy  Comptroller 
directly  or  indirectly  participated  in 
making  the  decision  under  review  or 
directly  or  indirectly  reports  to  the 
agency  official  who  made  the  decision 
under  review,  the  District  Administrator 
or  Deputy  Comptroller  must  transfer  the 
appeal  to  the  Ombudsman.  In  addition, 
in  cases  where  the  Ombudsman  should 
be  recused  from  reviewing  the  decision 
under  appeal,  the  Ombudsman  shall 
transfer  the  appeal  to  the  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Policy  in  the  OCC's  Washington  DC 
Office.  The  procedures  for  filing  an 
appeal  under  the  two  options  are 
outlined  below. 

1.  Supervisory  Office  Appeals.  If  a 
disagreement  concerning  an  OCC 
supervisory  decision  or  action  cannot  be 
resolved  informally,  a  national  bank 
may  file  an  appeal  with  its  immediate 
supervisory  office.  Community  banks 
and  regional  banks  seeking  appeal 
under  this  option  should  file  such 
appeals  with  the  District  Administrator 
or  Deputy  Comptroller  of  the  OCC 
District  in  which  the  bank  is 
headquartered.  Banks  in  the 
Multinational  Banking  or  Special 
Supervision  programs  using  this  option 
should  file  appeals  with  the  Deputy 
Comptroller  for  the  program  in  the 
Washington  Office.  In  cases  where  tht; 
District  Administrator  or  Deputy 
Comptroller  directly  or  indirectly 
participated  in  making  the  dec;ision 
under  review  or  directly  or  indirectly 
reports  to  the  agency  official  who  made 
the  decision  under  review,  the  District 
Administrator  or  Deputy  Comptroller 


must  transfer  the  appeal  to  the 
Ombudsman  after  advising  the 
appellant. 

An  appellant  national  banks  must 
submit  information  in  writing  fully 
describing  the  matter  in  dispute  and 
setting  foflh  its  basis  for  requesting  an 
appeal  Upon  receipt  of  an  appeal,  the 
appropriate  District  Administrator  or 
Deputy  Comptroller,  or  a  designee  wtto 
has  not  directly  or  indirectly 
partic;ip8ted  in  making  the  decision  in 
dispute  nor  is  directly  or  indirectly 
responsible  to  the  agency  official  who 
made  the  decision  under  review,  will 
contact  the  OCC  emplo>'ee(s)  involved 
in  the  matter  under  appeal.  The  OCC 
eir.ployee{s)  shall  submit  written  or  ordi 
information  concerning  the  basis  of  the 
appeal.  If  requested  by  a  senior  official 
of  the  national  bank  filing  the  appeal, 
the  appropriate  District  Administrator 
or  Deputy  Comptroller  shall  arrange  a 
meeting  or  a  telephone  call  to  more  fully 
discuss  the  appeal  and  related  issues. 

In  the  absence  of  any  extenuating 
circumstances,  the  appropriate  District 
Administrator  or  Deputy  Comptroller 
shall  issue  a  written  response  within  45 
calendar  days  of  the  fihng  of  the  appeal 
Immediately  after  the  response  is 
i.ssued.  the  DistrirJ  Administrator  or 
Deputy  Comptroller  shall  fonvard  to  the 
Ombudsotan  copies  of  all  relevant 
materials  cxmsidered  in  the  preparation 
of  the  response,  including  all  written 
submissions  by  the  bank. 

If  the  national  bank  disagrees  with  the 
response  from  the  District  Administrator 
or  Deputy  Comptroller,  a  senior  official 
of  the  bank  may  further  appeal  the 
matter  to  the  Ombudsman.  The  bank 
must  file  written  notice  of  this  second- 
tier  appeal  within  15  calendar  days  of 
reoei  ving  the  response  from  the 
appropriate  District  Administrator  or 
Deputy  Comptroller. 

After  receipt  of  a  .second-liwr  appeal, 
the  Ombudsman  shall  review  all 
materials  considered  by  the  appropriate 
District  Administrator  or  Deputy 
Comptroller  in  the  preparation  of  the 
initial  response.  The  Ombudsman  shall 
contact  the  national  bank  to  ensure  that 
the  OCC  is  in  possession  of  all  relevant 
materials.  If  requested  by  either  OCC 
management  involved  in  the  dispute  or 
a  senior  official  of  the  national  bank 
filing  the  appeal,  the  Ombudsman  shall 
arrange  a  meeting  or  a  telephone  call  to 
more  fully  discuss  the  appeal  and 
related  issues.  In  the  ab.sence  of  any 
extenuating  circum-slances.  the 
Ombudsman  shall  issue  a  written 
response  to  the  second-tier  appeal 
within  30  calendar  days  of  the  filing  ol 
that  appeal. 

2.  Appeals  to  the  Ombudsman  When 
disagreements  t:oncerning  OCC 


66070  Federal  Register  /  Vol.  59.  No.  245  /  Thursday.  December  22.  1994  /  Notices 


supervisory  decisions  and  actions 
cannot  be  resolved  informally  and  a 
national  bank  chooses  not  to  file  an 
appeal  with  its  immediate  supervisory 
office,  a  national  bank  may  file  an 
appeal  directly  with  the  Ombudsman.  In 
cases  where  the  Ombudsman  should  be 
recused  from  reviewing  the  decision   • 
under  appeal,  the  Ombudsman  shall 
transfer  the  appeal  to  the  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Policy  in  the  OCC's  Washington  DC 
office.  In  such  cases,  the  procedures 
outlined  below  will  apply. 

National  banks  filing  appeals  with  the 
Ombudsman  must  submit  infoimation 
in  writing  fully  describing  the  matter  ia 
dispute.  After  receipt  of  an  appeal,  the 
Ombudsman  shall  contact  the  OCC 
management  official  involved  in  the 
dispute.  That  management  ofHcial  shall 
submit  written  materials  and  relevant 
OCC  documents  pertaining  to  the  bases 
of  the  appeal  within  10  calendar  days  of 
the  notice  from  the  Ombudsman.  Tha 
Ombudsman  shall  contact  the  national 
bank  to  ensure  that  the  OCC  is  in 
possession  of  all  relevant  materials.  If 
requested  by  either  OCC  management 
involved  in  the  dispute  or  a  senior 
ofTicial  of  the  national  bank  filing  the 
appeal,  the  Ombudsman  shall  arrange  a 
meeting  or  a  telephone  call  tomore  fully 
discuss  the  appeal  and  related  issues.  In 
-the  absence  of  any  extenuating 
circumstances,  the  Ombudsman  shall 
issue  a  written  response  to  the  appeal 
within  45  calendar  days  of  the  filing  of 
the  appeal  by  a  national  bank. 

B.  Follow-up  by  Ombudsman 

After  the  Ombudsman  receives  a 
decision  on  an  appeal,  the  Ombudsman 
shall  contact  every  appellant  bank  to 
inquire  whether  the  bank  believes  OCC 
examiners  have  taken  actions  against 
the  bank  in  retaliation  for  its  appeal. 
The  Ombudsman  shall  make  these 
contacts  (1)  six  months  after  the  date  the 
Ombudsman,  Deputy  Administrator  or 


Deputy  Comptroller  issues  a  final 
written  response  to  an  appeal,  and  (2) 
six  months  after  the  date  of  completion 
of  the  first  examination  of  the  appellant 
bank  following  its  appeal.  A  national 
bank  may,  of  cour^,  contact  the 
Ombudsman  at  any  time  during  or  after 
the  appeal  if  the  bank  reasonably 
believes  that  an  OCC  examiner  is  taking 
action  against  it  in  retaliation  for  its 
appeal.  Upon  identifying  or  learning  of 
any  possible  retaliatory  actions,  the 
Ombudsman  shall  investigate  the 
complaint;  such  investigations  must  be 
completed  within  30  days.  If  the 
Ombudsman  determines  that  retaliation 
has  occurred,  the  Ombudsman  shall 
forward  the  complaint  to  the  District 
Administrator,  Deputy  Comptroller,  or 
Inspector  General  for  appropriate  action. 

C.  Appealable  Matters 

Except  as  otherwise  provided,  a 
national  bank  may  seek  a  review  of  any 
agency  decision  or  action,  including  a 
material  supervisory  determination.  A 
material  supervisory  determination 
includes  a  determination  relating  to: 

•  Examination  ratings; 

•  The  adequacy  of  loan  loss  reserve 
provisions;  and 

•  Loan  classifications  on  loans  that 
are  significant  to  an  institution. 

A  national  bank  may  not  appeal: 

•  Appointments  of  receivers  and 
conservators; 

•  Preliminary  examination 
conclusions  communicated  to  the 
national  bank  prior  to  the  issuance  of 
either  a  final  Report  of  Examination  or 
other  written  communication  from  the 
OCC;  and 

•  Enforcement-related  actions  or 
decisions,  including  decisions  to  take 
prompt  corrective  action  pursuant  to 
section  38  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1831o). 

An  enforcement-related  action  or 
decision  commences,  and  therefore 
becomes  unappealable,  when  the 


national  bank  receives  notice  frortftKe 
OCC  indicating  its  intention  to  pursue 
available  remedies  undec  applicable 
statutes  or  pubHshed  enforcement- 
related  policies  of  the  OCC.  Such 
policies  include  OCC's  Policy  for 
Corrective  Action  (PPM  5310-3}(REV), 
Civil  Money  Penalty  Policy  (PPM  5000- 
7)(REV),  and  Securities  Enforcement 
Policy  (PPM  5310-5).  These  policies  are 
available  on  request  from  the  OCC's 
Communications  Division,  250  E.  Street, 
SW.,  Washington  DC  20219-0001,  202- 
874-4700.  For  purposes  of  these 
guidelines  only,  remarks  in  a  Report  of 
Examination  do  not  constitute  notice  of 
intent  to  pursue  enforcement  remedies. 

The  appeals  process  established  by 
these  guidelines  does  not  supersede  any 
existing  appeals  procedures  available 
under  current  law.  Matters  which  are 
subject  to  an  existing  appeals  process 
designed  specifically  for  the  issue  in 
dispute,  such  as  re-review  of  Shared 
National  Credit  findings  (Banking 
Circular  189),  and  reconsideration  of 
decisions  on  corporate  applications  (12 
CFR  5.13(d)),  are  appealable  to  the 
Ombudsman  when  the  agency  decision 
is  final  under  the  specifically  designed 
procedures. 

/;/.  Effect  of  Filing  An  Appeal 

As  a  general  rule,  the  filing  of  an 
appeal  with  either  the  national  bank's 
immediate  supervisory  office  or  with 
the  Ombudsman  serves  to  stay  all 
agency  decisions  and  actions  until  tht; 
appeal  is  resolved.  In  the  appropriate 
circumstances,  however,  the 
Ombudsman  may  put  the  disputed 
agency  decision  or  action  into  effect 
while  the  appeal  is  still  pending. 

Dated:  Docembor  19.  1994. 
Eugene  A.  Ludwig 
Cnmptroller  of  the  Currency 
jFR  Doc.  94-;n.'i45  Filed  12-21-94;  8:4.t  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  261. 271,  and  302 

i:SWH-FRL-6122-6] 
MN  2060^080 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Dye  and  Pigment 
Industries;  Hazardous  Waste  Listing 
Determination  Policy;  and  CERCLA 
Hazardous  Substance  Designation  and 
Reportat>ie  Quantities 

agency:  Enviroiunental  I^tection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SmMURY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
amend  the  regulations  for  hazardous 
waste  management  imder  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
EPA  is  listing,  as  hazardous,  five  wastes 
generated  during  the  production  of  dyes 
and  pigments  because  certain  ways  of 
disposing  of  these  wastes  may  present  a 
risk  to  human  health  and  the 
environment.  EPA  also  is  proposing  not 
to  list  as  hazardous  six  other  wastes 
from  this  industry,  and  to  defer  action 
on  three  wastes  due  to  insufficient 
information.  The  proposal  would  add 
the  toxic  constituents  foimd  in  the 
wastes  to  the  list  of  constituents  that 
serve  as  a  basis  for  classifying  wastes  as 
hazardous.  This  action  also  describes 
EPA"s  pohcy  on  making  listing 
determinations,  and  the  risk-based 
criteria  used  by  the  Agency. 

This  action  is  proposed  under  the 
authority  of  Sections  3001(e)(2)  and 
3001(b)(1)  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
which  direct  EPA  to  make  a  hazardous 
waste  listing  determination  for  dye  and 
pigment  wastes.  If  finalized,  this 
regulation  would  regulate  these  wastes 
as  hazardous  wastes  imder  Subtitle  C  of 
RCRA.  Additionally,  this  action 
proposes  to  designate  the  wastes 
proposed  for  listing  as  hazardous 
substances  subject  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  LiabiUty 
Act  (CERCLA).  EPA  is  not  taking  action 
at  this  time  to  adjust  the  one-pound 
statutory  reportable  quantities  (RQs)  for 
these  substances. 
DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  and  on 
EPA's  hazardous  waste  listing 
determination  policy  until  March  22, 
1995.  Comments  postmarked  after  this 
date  will  be  marked  "late"  and  may  not 
be  considered.  Any  person  may  request 
a  public  hearing  on  this  proposal  by 


filing  a  request  with  Mr.  David  Bussard, 
whose  address  appears  below,  by 
January  5, 1995. 

ADDRESSES:  The  official  record  of  this 
proposed  rulemaking  is  identified  by 
Docket  Number  F-r94-DPLP-FFFFF  and 
is  located  at  the  following  address.  The 
public  must  send  an  original  and  two 
copies  of  their  comments  to:  EPA  RCRA 
Docket  Clerk,  Room  2616  (5305).  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 

The  Docket  Number  for  comments  on 
EPA's  discussion  of  its  listing 
determination  policy  (see  Section  I.B)  is 
F-94-LCN-FFFFF.  The  public  must 
send  an  original  and  two  copies  of  their 
comments  on  EPA's  policy  discussicm  to 
the  above  address.  Such  comments  must 
be  submitted  separately  from  comments 
on  the  d)re  and  pigment  listing 
determinations,  and  must  referroce 
Docket  Number  F-94-LLCN-FFFFF. 
Copies  of  materials  relevant  to  this 
proposed  rulemaking  are  located  in  the 
docket  at  the  address  listed  above.  The 
docket  is  open  fix>m  9  am  to  4  pm, 
Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  100  pages  from  the 
docket  at  no  charge;  additional  copies 
are  $0.15  per  page. 

Requests  for  a  hearing  should  be 
addr^sed  to  Mr.  David  Bussard  at: 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste  (5304). 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW.,  Washington,  DC 
20460. 

FOn  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline,  toll-free,  at 
(800)  424-9346  or  at  (703)  920-9810. 
The  TDD  Hotline  number  is  (800)  553- 
7672  (toll-fi«e)  or  (703)  486-3323  in  the 
Washington,  DC  metropolitan  area.  For 
technical  information  on  the  RCRA 
hazardous  waste  listings,  contact: 
Wanda  Levine,  Office  of  Solid  Waste 
(5304),  U.S.  Environmental  Protection 
Agency,  4pi  M  Street,  SW.,  Washington, 
DC  20460,  (202)  260-7458. 

For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact: 
Ms.  Gerain  H.  Perry,  Response 
Standards  and  Criteria  Branch, 
Emergency  Response  Division  (5202G), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW.,  Washington,  IX] 
20460,  (703)  603-8760. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  the  preamble  to  this 
proposed  rule  are  listed  in  the  following 
outline: 

I.  Background 
A.  Statutory  and  Regulatory  Authorities 


B.  EPA's  Hazardous  Waste  Listing  "*■ 
Deiermination  Policy 
n.  Today's  Action 

A.  Summary  of  Today's  A'ction 

1.  Confidentiality  Claims 

2.  Summary  of  Listing  Determinations  and 
Defeirals 

3.  Request  for  Comment  on  the  EfTect  of 
Enforceable  EPA/Industry  Agreements 
on  Plausible  Mismanagement  Analysis 
and  Subsequent  Listing  Determinations 

B.  Dye  and  Pigment  Industries  Overview 

C.  Description  of  the  Process  Wastes 
Identified  in  Comparison  to  those 
S{>ecified  in  the  Settlement  Agreement 

D.  Description  of  Health  and  Risk 
Assessments 

E.  Waste-Specific  Listing  Determination 
Rationales 

in.  Waste  Minimization 
rV.  Applicability  of  Land  Disposal 
Restrictions  Determinations 

A.  Request  for  Comment  on  the  Agency's 
Approach  to  the  Development  of  BDAT 
Treatment  Standards 

B.  Request  for  Comment  on  the  Agency's 
Approach  to  the  Capacity  Analyses  in 
the  LDR  Program 

V.  Compliance  Dates 

A.  Notification 

B.  Interim  Status  and  Permitted  Facilities 

VI.  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

B.  Effect  on  State  Authorizations 

VII.  CERCLA  Designation  and  Reportable 
Quantities 

VIII.  Economic  Impact  Analysis 

IX.  Executive  Order  12866 

X.  Regulatory  Flexibility  Act 

XI.  Paperwork  Reduction  Act 

I.  Bacicground 

A.  Statutory  and  Regulatory  Authorities 

These  regulations  are  proposed  under 
the  authority  of  Sections  20G2(a)  and 
3001(b)  and  3001(e)(2)  of  the  Solid 
Waste  Disposal  Act,  42  U.S.C.  6912(a). 
and  6921(b)  and  (e)(2),  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  These 
statutes  commonly  are  referred  to  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  are  codified  at  Volimie 
42  of  the  United  States  Code  (U.S.C), 
sections  6901  to  6992(k)  (42  U.S.C. 
6901-6992(k)). 

Section  102(a)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C.  9602(a)  is  the 
authority  for  the  CERCLA  aspects  of  this 
rule. 

Section  3001(a)  of  RCRA,  42  U.S.C. 
6921(a),  requires  EPA  to  promulgate 
criteria  for  identifying  characteristics  of 
hazardous  wastes  and  for  listing 
hazardous  w^astes.  Section  3001(b)  of 
RCRA  requires  EPA  to  promulgate 
regulations,  based  on  these  criteria, 
identifying  and  listing  hazardous  wastes 
which  shall  be  subject  to  the 
requirements  of  the  Act. 
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Hazardous  waste  is  defined  at  Section 
1004(5)  of  RCRA.  42  U.S.C.  6903(5). 
There  are  two  types  of  hazardous  waste. 
First,  hazardous  wastes  are  those  solid 
wastes  which  may  cause  or  si^ficantly 
contribute  to  an  increase  in  mortality, 
serious  irreversible  illness,  or 
incapacitating  reversible  illness.  In 
addition,  hazardous  wastes  are  those 
solid  wastes  which  may  pose  a 
substantial  present  or  potential  hazard 
tQ  human  health  or  the  environment 
when  improperly  managed. 

EPA's  regulations  establishing  criteria 
for  listing  hazardous  wastes  are  codified 
at  Title  40  of  the  Code  of  Federal 
Regulations  (CFR)  §261.11  (40  CFR 
261.11).  Section  261.11  states  three 
criteria  for  identifying  characteristics 
and  for  listing  wastes  as  hazardous. 

First,  wastes  may  be  classified  as 
"characteristic"  wastes  if  they  have  the 
properties  described  at  40  CFR  261.21- 
24  which  would  cause  them  to  be 
classified  as  having  the  characteristics 
of  ignitability,  corrosivity,  reactivity  or 
toxicity. 

Second,  wastes  may  be  classified  as 
acutely  hazardous  if  they  are  fatal  to 
humans  at  low  doses,  lethal  in  animal 
studies  at  particular  doses  designated  in 
the  regulation,  or  otherwise  capable  of 
causing  or  significantly  contributing  to 
an  increase  in  serious  illness. 

Third,  wastes  may  be  listed  as 
hazardous  if  they  contain  hazardous 
constituents  identified  in  Appendix  VIII 
of  40  CFR  pari  261  and  the  Agency 
concludes,  after  considering  eleven 
factors  enumerated  in  40  CFR 
261.11(a)(3),  that  the  waste  is  capable  of 
posing  a  substantial  present  or  potential 
hazard  to  human  health  or  the 
environment  when  improperly 
managed.  Such  wastes  are  designated  as 
toxic  wastes.  A  substance  is  listed  in 
Appendix  VIII  if  it  has  been  showrn  in 
scientific  studies  to  have  toxic, 
carcinogenic,  mutagenic,  or  teratogenic 
effects  on  humans  or  other  life  forms. 

Wastes  listed  as  hazardous  are  subject 
to  federal  requirements  under  RCRA  for 
persons  who  generate,  transport,  treat, 
store  or  dispose  of  such  waste.  Facilities 
that  must  meet  the  hazardous  waste 
management  requirements,  including 
the  need  to  obtain  permits  to  operate, 
commonly  are  referred  to  as  Subtitle  C 
faciUties.  Subtitle  C  is  Congress'  original 
statutory  designation  for  that  part  of 
RCRA  that  directs  EPA  to  issue  those 
regulations  for  hazardous  wastes  as  may 
be  necessary  to  protect  human  health  or 
the  environment.  Thus,  facilities  like 
incinerators  or  landfills  that  are 
required  to  comply  with  RCRA 
requirements  for  hazardous  waste  are 
referred  to  as  Subtitle  C  incinerators  or 
landfills. 


Subtitle  C  is  codified  as  Subchapter  III 
of  Chapter  82  (Solid  Waste  Disposal)  of 
Volume  42  of  the  United  States  Code  (42 
U.S.C.  6921  through  6939(e)).  EPA 
standards  and  procediu^  regulations 
implementing  Subtitle  C  are  found 
generally  at  40  CFR  parts  260  through 
272. 

Solid  wastes  that  are  not  hazardous 
wastes  may  be  disposed  of  at  facilities 
that  are  overseen  by  state  and  local 
governments.  These  are  the  so-called 
Subtitle  D  fecilities.  Subtitle  D  is 
Congress'  original  statutory  designation 
for  that  part  of  RCRA  that  deals  with 
fiederal  assistance  to  state  and  regional 
planning  efforts  for  disposal  of  solid 
waste. 

Subtitle  D  is  codified  as  Subchapter 
rV  of  Chapter  82  (SoUd  Waste  Disposal) 
of  Volume  42  of  the  United  States  Code 
(42  U.S.C.  6941  through  6949(a)).  EPA 
regulations  affecting  Subtitle  D  facilities 
are  found  generally  at  40  CFR  parts  240 
thru  247,  and  255  thru  258. 

Section  3001(e)(2)  of  RCRA  (42  U.S.C. 
6921(e)(2))  requires  EPA  to  determine 
whether  to  list  as  hazardous  wastes 
generated  by  various  chemical 
production  processes,  including  the 
production  of  dyes  and  pigments. 

In  June  of  1991,  EPA  entered  into  a 
proposed  consent  decree  in  a  lawsuit 
filed  by  the  Environmental  Defense 
Fund,  et  al.  [EDFv.  Reilly,  Qv.  No.  89- 
0598  (D.D.C.),  hereinafter  referred  to  as 
the  settlement  agreement),  in  which  the 
Agency  agreed  to  publish  a  proposed 
determination  as  to  whether  or  not  to 
list  as  hazardous  certain  wastes  from  the 
production  of  dyes  and  pigments  by 
November  30, 1994  and  to  promulgate  a 
final  decision  by  November  30, 1995. 

There  are  three  major  classes  of  dyes 
and  pigments:  Azo.^nzidine, 
anthraquinone,  and  triarylmethane.  The 
settlement  agreement  specifies  that  the 
listing  is  to  address  the  azo,  monoazo, 
diazo,  triazo,  polyazo,  azoic,  and 
benzidine  categories  of  the  azo/ 
benzidine  dye  and  pigment  class;  the 
anthraquinone  and  perylene  categories 
of  the  anthraqiunone  dye  and  pigment 
class;  and  the  triarylmethane, 
triphenylmethane,  and  pyrazolone 
categories  of  the  triarylmethane  d>'e  and 
pigment  class.  The  sc^ement  agreement 
also  specifies  that  the  listing  is  to 
address  the  following  types  of  wastes 
where  they  are  found:  spent  catalysts, 
reactor  still  overheads,  vacuum  system 
condensate,  process  waters,  spent 
adsorbent,  equipment  cleaning  sludge, 
product  mother  liquor,  product 
standardization  filter  cake,  dust 
collector  filter  fines,  recovery  still 
bottoms,  treated  wastewater  effluept. 
and  wastewater  treatment  sludge. 


As  part  of  its  regulations 
implementing  Section  3001(e)  of  RCRA. 
EPA  published  a  Ust  of  hazardous 
wastes  that  includes  hazardous  wastes 
generated  iroxa  non-specific  sources  and 
a  hst  of  hazardous  wastes  from  specific 
sources.  These  lists  have  been  amended 
several  times,  and  are  published  in  40 
CFR  261.31  and  40  CFR  261.32. 
respectively.  In  this  action,  EPA  is 
proposing  to  amend  40  CFR  261.32  to 
add  five  wastes  from  specific  sources 
generated  during  the  production  of  dyes 
and  pigments. 

Those  hazardous  constituents  that  are 
proposed  to  be  included  in  Appendix 
VII  to  part  261.  Basis  for  Listing 
Hazardous  Waste,  also  are  proposed  to 
be  added  to  Appendix  VIII  of  Part  261. 
the  list  of  Hazardous  Constituents,  if  not 
alreadv  included  in  this  list. 

All  hazardous  wastes  listed  under 
RCRA  and  codified  in  40  CFR  261.31 
through  261.33.  as  well  as  any  soUd 
waste  that  exhibits  one  or  more  of  the 
characteristics  of  a  RCRA  hazardous 
waste  (as  defined  in  40  CFR  261.21 
through  261.24),  are  also  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended.  See  CERCLA 
Section  101(14)(C).  CERCLA  hazardous 
substances  are  listed  in  Table  302.4  at 
40  CFR  302.4  along  with  their  reportable 
quantities  (RQs).  Accordingly,  the 
Agency  is  proposing  to  list  the  proposed 
wastes  in  this  action  as  CERCLA 
hazardous  substances  in  Table  302.4  of 
40  CFR  302.4.  EPA  is  not  taking  action 
at  this  time  to  adjust  the  one-pound 
statutory  RQs  for  these  substances. 

B.  EPA's  Hazardous  Waste  Listing 
Determination  Policy 

EPA  believes  that  it  should  provide 
the  public  with  a  better  understanding 
of  the  basis  for  EPA's  listing  decisions.    ' 
Accordingly.  EPA  presents  here  the 
general  approach  the  Agency  uses  for 
determining  whether  to  list  a  waste  as 
hazardous  pursuant  to  40  CFR 
261.11(a)(3).  This  presentation  focuses 
on  selection  of  waste  management 
scenarios  used  in  assessing  risk  and  the 
use  of  information  on  risk  levels  in 
making  fisting  determinations.  These 
elements  are  an  important  part  of  EPA's 
general  listing  policy  and  critical 
aspects  to  the  dyes  and  pigments  fisting 
determination.  It  is  important  to  note 
that  this  discussion  presents  EPA's 
general  listing  policy  and  is  not  a 
rulemaking.  The  Agency  may  take 
action  at  variance  with  this  general 
pohcy.  The  Agency  is  seeking  comment 
on  its  policy  in  order  to  get  input  from 
the  public,  not  in  order  to  promulgate 
binding  rules  for  listing  determinations. 
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The  Agency  will  review  any  comments 
received  and  may  revise  its  policy  based 
on  such  commaits.  However,  the 
Agency  does  not  intmd  to  resftond  to 
comments  submitted. 

Tlie  listing  criteria  described  here 
focus  on  several  aspects  of  the  Agency's 
listing  determination  pnx»ss.  The 
discussion  is  not  intended  to  covor  all 
potential  aspects  of  these 
detenninations.  For  example,  analyzing 
populatirai  risk  is  not  included  in  this 
presentation.  The  Agency  soUcits 
comment  on  how  population  risks  could 
be  included  as  a  factor  in  Usting 
determinations.  The  Agency's  approach 
to  calculating  distributions  of  individual ' 
risk  values  when  determining  "high 
end"  risk  and  the  Agency's  position  on 
how  far  into  the  future  it.  will  consider 
risk  are  not  covered  in  today's  notice. 
The  Agency  soUcits  comment  on  these 
factors  and  their  use  in  listing 
determinations. 

Currently,  risk  levels  (including 
carcinogen  risk,  non-carcinogen  risk  as 
determined  by  hazard  quotient  (HQ), 
and  ecological  risk)  provide  one  of  the 
principal  bases  for  a  Usting 
determination.  However,  risk  levels 
themselves  do  not  represent  the  sole 
basis  for  a  Usting.  Other  factors 
generally  are  weighed  in  making  a 
listing  decision.  The  Agency's  Usting 
decision  poUcy  uses  a  "weight-of- 
evidence"  approach  in  which  calculated 
risk  information  is  a  key  factor. 
Available  risk  values  are  assessed  with 
all  other  data  available  to  determine 
whether  a  waste  is  or  is  not  a  hazardous 
waste. 

The  criteria  for  Usting  wastes  as 
hazardous  are  described  in  40  CFR 
261.11.  They  are  presented  in  two  basic 
parts:  Numeric  criteria  for  acutely 
hazardous  wastes  (defined  by  40  CFR 
261.11(a)(2)):  and  criteria  for  toxic 
wastes  (defined  by  40  CFR  261.11(a)(3)) 
containing  toxic  constituents  listed  in 
Appendix  Vlll  to  Part  261  (where  11 
factors  are  considered  in  determining 
"substantial  present  or  potential  hazard 
to  human  health  and  the  environment"). 

Of  these  1 1  factors,  seven  deal  with 
risk  (constituent  toxicity,  concentration, 
waste  quantity,  migration  potential, 
persistence,  degradation  product 
potential,  and  bioaccumulation 
potential)  and  are  integrated  into  the 
risk  values  generated.  The  other  four 
factors  (plausible  management,  damage 
cases,  coverage  of  other  regulatory 
programs,  and  other  factors  as  may  be 
appropriate)  are  individual  factors  that 
also  are  considered  in  a  listing 
determination.  Waste  quantity 
(specifically,  "de  minimis"  amounts  of 
waste)  also  can  be  a  special 
consideration  in  making  a  Usting 


determination  for  a  lower  volume 
wastestream. 

1 .  Selection  of  Waste  Management 
Scenarios  (261.11(a)(3)(vii)) 

As  noted  above,  one  of  the  many 
factors  that  the  Agency  takes  into 
account  is  the  "plausible  types  of 
improper  management  to  which  the 
waste  could  be  sub)ected."  40  CFR 
261.11(a)(3)(vii).  Exposures  to  wastes 
(and  therefore  the  risks  involved)  will 
vary  by  waste  management  practice. 

It  is  important  to  note  that  a 
management  scenario  need  not  be  in  use 
currently  to  be  considered  plausible  by 
EPA  since  disposal  practices  can  and  do 
change  over  time.  Potential  future  waste 
management  practices  are  projected  and 
considered  in  the  risk  analysis,  if 
appropriate.  The  Agency  often  projects 
risks  firom  management  that  reasonably 
could  be  employed. 

a.  Factors  for  Projecting  a  Plausible 
Waste  Management  Scenario.  There  are 
a  number  of  disposal  scenarios  for 
wastes  not  hazardous  under  RCRA  that 
are  qpmmon  across  industries.  These 
include  municipal  and  industrial 
unlined  landfills  for  solid  materials, 
tanks  and  unlined  surface 
impoundments  for  Uquids,  and  boilers 
for  organic  soUds  and  Uquids.  The 
Agency  will  presume  that  these 
scenarios  are  plausible  unless 
circumstances  unique  to  a  particular 
industry  show  that  one  or  more  is  not 
plausible  for  that  industry. 

The  Agency  notes  that  there  may  exist 
certain  disposal  scenarios  not  common 
across  industries  that  could  present  a 
greater  risk  than  the  risk  from  the 
common  plausible  management 
scenarios  mentioned  above.  An  example 
might  be  land-spreading  sludge  from 
wastewater  treatment  facilities.  These 
less  common  scenarios  generally  will  be 
considered  plausible  only  when 
information  on  an  industry  indicates 
that  these  disposal  methods  ciurently 
are  being  practiced,  or  there  is  good 
reason  to  beUeve  they  might  be 
practiced  in  the  future. 

In  determining  whether  one  of  the 
common  disposal  scenarios  is  not 
plausible,  the  Agency  will  consider 
factors  such  as  the  following: 

•  AvailabiUty  of  waste  management 
practices. 

There  may  be  practical  constraints  to 
the  type  of  waste  management  practices 
available  to  a  category  of  waste 
generators.  For  example,  if  facilities  in 
an  industry  have  only  a  limited  amoimt 
of  land  available  to  them,  then  building 
large  surface  impoundments  to  handle 
wastewaters  may  be  highly  unlikely  and 
would  not  be  considered  plausible. 


•  Coverage  of  the  Characterization 
Program. 

Where  all,  or  at  least  a  large 
percentage,  of  faciUties  in  an  industrial 
category  can  be  characterized  with 
respect  to  waste  management  practices, 
the  Agency  may  be  able  to  do  a  more 
refined  analysis  of  the  plausibiUty  of 
facilities  switching  from  their  current 
waste  management  practice  to  a  higher 
risk  waste  management  practice.  The 
Agency  may  determine  it  more 
appropriate  to  estimate  risk  based  on 
current  management  practices  where 
our  analysis  shows  that  it  is  unlikely 
that  facilities  would  switch  to  another 
management  practice. 

•  Effect  of  Other  Regulatory 
Programs. 

Other  regulatory  programs,  for 
example,  the  water  pollution  control 
program  or  air  pollution  regulatory 
requirements,  can  impose  legal, 
technical,  or  practical  restraints  on 
waste  management  practices.  If  these 
requirements  restrict  certain  practices 
(e.g.,  water  treatment  requirements 
technically  and  practically  might 
preclude  treatment  in  surface 
impoundments)  the  Agency  can  use  this 
information  to  consider  eliminating  that 
disposal  practice  from  consideration. 

•  Management  Costs. 
Often,  the  cost  of  different 

management  scenarios  can  be  a 
determinative  factor  in  dictating  the 
plausibility  of  waste  management 
scenarios.  In  the  absence  of  other 
potential  cost  factors,  such  as  liability, 
the  plausibiUty  that  a  faciUty  would 
choose  a  waste  management  scenario 
increases  as  the  expense  of  that 
management  practice  decreases. 
Conversely,  it  is  more  implausible  to 
assume  that  a  firm  would  chose 
management  activities  that  impose  a 
higher  cost  (where  cost  includes  the 
likelihood  of  future  potential  liabilities.) 
Cost  can  be  a  consideration  the  Agency 
uses  in  choosing  which  management 
scenario  to  project  as  a  scenario  to 
analyze  for  determining  potendal  risk  of 
waste  management. 

These  factors  are  presented  as 
examples;  there  may  be  others 
appropriate  to  specific  industries.  In 
characterizing  the  risks  for  a 
wastestream  where  more  than  one 
disposal  scenario  is  plausible,  the 
Agency  will  use  the  results  of  the  risk 
assessment  for  the  plausible  scenario 
that  presents  the  highest  risks. 

Note  that  EPA  considers  the  extent  to 
which  the  plausible  management 
scenario  calculated  to  cause  the  highest 
risk  is  practiced,  or  could  be  practiced. 
Management  practices  the  Agency 
believes  probably  would  occur 
infrequently  may  be  less  determinative 


UMI 


in  the  final  listing  determination 
process.  As  the  probability  that 
generators  would  use  a  management 
practice  increases,  the  greater  the  weight 
that  set  of  risk  values  has  in  the  final 
Usting  determination.  > 

2.  Risk  Levels  in  Making  Listing 
Decisions 

As  noted  earlier,  the  Agency's  listing 
determination  policy  utilizes  a  "weight- 
of-evidence"  approach  in  which  risk  is 
a  key  factor.  Risk  measurements  used 
kinclude  carcinogen  risk,  non-carcinogen 
risk  as  determined  by  hazard  quotient 
(HQ),  and  ecological  risk.  However,  risk 
levels  themselves  do  not  necessarily 


represent  the  sole  basis  for  a  listing. 
There  can  be  uncertainty  in  calculated 
risk  values  and  so  other  factors  are 
considered  in  conjuction  with  risk  in 
making  a  listing  decision. 

a.  Use  of  Risk  Levels  in  a  Listing 
Decision.  EPA's  current  Usting 
determination  procedure  (illustrated  in 
Figure  1)  uses  as  an  initial  cancer-risk 
"level  of  concern"  a  calculated  risk 
level  of  1  X  10-5  (one  in  one  hundred 
thousand)  and/or  HQs  (and/or 
environmental  risk  quotients  lEQs])  of  1 
at  any  one  point  in  time.  Note  that 
individual  risks  can  occur  at  difierent 
points  in  time.  For  example,  a  category 
of  wastestream  that  is  both  burned  in  a 


boiler  by  one  faciUty  but  placed  in  a 
landfill  by  another  would  be  projected 
to  cause  exposure  through  both  the  air 
and  the  drinking  water  pathways.  It  is 
likely  that  risks  from  each  source  will 
occur  at  different  times,  since  air 
exposures  would  probably  occur  sii.iner 
than  groundwater  exposures.  The 
.Agency  will  take  the  timing  factor  into 
account  when  analyzing  risk.  In 
accordance  with  EPA  poUcy,  risks  from 
individual  carcinogens  generally  are 
added  together.  Listing  decisions  from 
this  risk  level  of  concern  generally  will 
be  as  follows. 

aiUMQ  CODE  CSM-SO-P 
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(1)  VVastestreams  for  which  the 
calculated  high-end  individual  ceincer- 
risk  level  is  1  v  10  ~  *  or  higher  generally 
are  considered  initial  candidates  for  a 
list  decision. 

(2)  Wastestreams  for  which  these  risks 
are  calculated  to  be  1  x  10"'*  or  higher, 
or  1  or  higher  HQs  or  EQs  for  any 
individual  non-carcinogen,  or  non- 
carcinogens  that  ehcit  adverse  effects  on 
the  same  target  organ,  generally  will  be 
considered  to  pose  a  substantial  present 
or  potential  hazard  to  human  health  and 
the  environment  and  generally  will  be 
listed  as  hazardous  waste.  Such 
wastestreams  fall  into  a  category 
presumptively  assumed  to  pose 
sufficient  risk  to  require  their  listing  as 
hazardous  waste.  However,  even  for 
these  wastestreams  there  can  in  some 
cases  be  factors  which  could  mitigate 
the  high  hazard  presumption.  These 
additional  factors,  explained  below,  also 
will  be  considered  by  the  Agency  in 
making  a  final  determination. 

(3)  Wastestreams  for  which  the 
calculated  high-end  individual  cancer- 
risk  level  is  lower  than  1x10"' 
generally  are  considered  initial 
candidates  for  a  no-liat  decision. 

(4)  Wastestreams  for  which  these  risks 
are  calculated  tobelxlO~*or  lower, 
and  lower  than  1.0  HQs  or  EQs  for  any 
non-carcinogens,  generally  will  be 
considered  not  to  pose  a  substantial 
present  or  potential  hazard  to  human 
health  and  the  environment  and 
generally  will  not  be  hsled  as  hazardous 
waste.  Such  wastestreams  fall  into  a 
category  presumptively  assumed  not  to 
pose  sufficient  risk  as  to  require  their 
listing  as  hazardous  waste.  However, 
even  for  these  wastestreams,  in  some 
cases,  there  can  be  factors  that  could 
mitigate  the  low  hazard  presumption. 
These  also  will  be  considered  by  the 
Agency  in  making  a  final  determination. 

(5)  Wastestreams  where  the  calculated 
high-end  individual  cancer-risk  level  is 
between  1x10"*  and  1x10"*  fall  in  the 
category  for  which  there  is  a 
presumption  of  candidacy  for  either 
listing  (risk  >10~5)  or  no  listing  (risk 
<10"-'').  However,  this  presumption  is 
not  as  strong  as  when  risks  are  outside 
this  range.  Therefore,  listing 
determinations  for  wastestreams  falling 
into  this  range  would  always  involve 
assessment  of  the  additional  factors 
discussed  below. 

b.  Additional  Factors. 

The  following  factors  will  be 
considered  in  making  listing  "* 

determinations,  particularly  for  wastes 
falling  into  the  risk  range  between 
IxlO-^andlxlO"*: 

(1)  Certainty  of  waste 
characterization: 


(2)  Certainty  in  risk  assessment 
methodology; 

(3)  Coverage  by  other  regulatory 
programs; 

(4)  Waste  volume; 

(5)  Evidence  of  co-occurrence; 

(6)  Damage  cases  showing  actual 
impact  to  human  health  or  the 
envirorunent;  and 

(7)  Presence  of  toxicant(s)  of  unknown 
or  unquantifiable  risk. 

(1)  Certainty  of  Waste  Characterization 

EPA  compiles  data  on  the  amounts 
and  composition  of  each  wastestream. 
Different  sources  of  variability  in  these 
data,  variability  between  facilities, 
between  production  processes,  between 
samples,  and  in  analytical 
methodologies,  exist.  All  such 
variabihty  sources  may  influence  the 
Agency's  decision  on  how  much  weight 
to  place  on  data  collected  as  a  basis  for 
a  listing  decision. 

Budget  constraints  or  sample 
availability  constraints  may  limit  the 
size  of  the  database  for  any  one 
wastestream.  In  such  cases,  the  Agency 
generally  assumes  that  the  sample(s) 
taken  are  representative  of  each  like 
wastestream  from  that  category  of 
generator  and  that  the  data,  generated 
following  a  QA/QC  plan,  are  "good  " 
data.  However,  EPA  will  take 
uncertainty  of  the  data  into  account  in 
the  listing  process. 

The  Agency  sometimes  relies  on 
analytical  measurements  that  fall  below 
the  level  of  an  analyst's  abihty  to 
quantify  with  certainty  the 
concentration  of  the  constituent 
involved  (these  measurements  are 
referred  to  as  "estimated"  or  "]-values  " 
in  listing  determinations).  Analytical 
methods  used  by  the  Agency  have  been 
developed  with  a  goal  of  obtaining 
quantitative  measurements  [i.e.,  ±25% 
uncertainty  or  less)  at  levels  of 
regulatory  concern.  Frequently, 
analytical  measurements  may  detect  the 
presence  of  constituents  of  concern  at 
levels  at  or  below  the  analytical 
method's  limit  of  quantitation. 
However,  for  some  highly  toxic 
substances  measurements  of 
constituents  below  the  limit  of 
quantitation  may  be  of  toxicological 
significance  and,  therefore,  potential 
regulatory  significance. 

The  limit  of  quantitation  is  defined  as 
the  level  above  which  results  may  be 
obtained  with  a  specified  degree  of 
confidence.  In  the  case  of  methods 
which  use  mass  spectrometric 
measurements,  quantitative  uncertainty 
is  assigned  to  measurements  below  the 
limit  of  quantitation  (although  a  positive 
determination  of  presence  is  certain)  as 
follows: 


•  The  uncertainty  of  measurements  at 
the  limit  of  detection  (3  times  the 
standard  deviation  estimation  [o]) 
approaches  ±100%  (3o±3o). 

•  At  the  point  of  reliable  detection 
(6o±3o),  the  uncertainty  of 
measurement  approaches  ±50%. 

•  In  the  area  of  accurate  quantitation 
(lOo  to  12o),  uncertainty  approaches 
±30%  to  ±25%,  based  on  the  99% 
confidence  level  of  the  measurement 
uncertainty. 

In  other  words,  when  the  anal\le 
signal  is  10  or  more  times  larger  than 
the  standard  deviation  of  the 
measurements,  there  is  a  99% 
probability  that  the  true  concentration 
of  the  analyte  is  ±30%  of  the  calculated 
concentration.' 

Although  the  uncertainty  of  anahtical 
measurements  increases  as  the  limit  of 
detection  is  approached,  the  calculated 
concentrations  obtained  may  represent 
the  best  available  measurement  of  the 
analyte  present. 

It  is  the  Agency's  policy  on  listing 
determinations  that  measurements  in 
the  range  below  the  level  of 
quantification  but  above  the  level  of 
detection  will  be  used  at  the  reported 
quantitation  level  for  risk  analysis 
purposes.  However,  the  Agency 
generally  will  consider  the  uncertainty 
associated  with  measurements  below 
the  quantitation  level  and  assess  the 
impact  of  that  level  of  uncertainty  on  a 
listing  decision.  Increasing  uncertaintv 
of  a  measurement  may  increase  the 
importance  of  other  factors  in  making  a 
listing  determination. 

(2)  Certainty  in  Risk  Assessment 
Methodology 

Uncertainty  can  exist  in  the 
methodologies  and  data  used  to  conduct 
both  the  toxicity  assessments  and  the 
fate  and  transport  exposure  models 
employed  in  risk  assessments.  Toxicity 
assessment  methods  sometimes  rely  on 
animal  or  cellular  models  to  predict  a 
chemical  s  effect  on  humans  or  animals. 
Direct  toxicity  testing  of  a  chemical  is 
not  always  available.  For  some  of  these 
chemicals,  structure/activity 
relationships  can  be  used  to  predict  the 
toxicity  of  the  substance  involved.  In 
these  cases,  the  Agency  considers  what 
degree  of  uncertainty  can  exist  in  that 
analysis  when  making  hsting 
determinations.  Similarly,  some  fate/ 
transport  models  make  use  of  an 
increased  amount  of  input  data  or  can 
involve  actual  verification.  For  those 
models,  imcertainty  in  exposure 


'  Keith,  LH.,  Environmental  Sampling  and 
Analysis:  A  Practical  Guide  (Chelsea,  MI:  Lewis 
Publishers.  1992).  See  Figure  12.  page  110.  for  the 
relationship  of  limit  of  detection,  reliable  deteclicn 
limit,  and  limit  of  quantitation. ' 
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analysis  is  decreased.  The  Agency 
weighs  the  relative  uncertainty  of  the 
predictive  models  when  generating  risk 
assessments  and  making  listing 
determinations. 

(3)  Coverage  by  Other  Regulatory 
Programs 

Listing  decisions  can  be  strongly 
influenced  by  the  effect  of  other 
regulatory  requirements  on  the 
wastestreams  involved.  Where  another 
Federal  or  State  program  or  other  RCRA 
requirements  clearly  will  provide  the 
type  of  control  needed  to  eliminate  the 
risk  associated  with  a  certain  type  of 
ivaste  management,  a  RCRA  listing  may 
be  considered  unnecessary  or 
redundant. 

•  Other  Federal  or  State  programs. 

If  other  Federal  or  State  programs 
clearly  regulate  risk  associated  with  the 
wastestream.  listing  may  not  be 
necessary  to  eliminate  risk.  For 
example,  if  the  Office  of  Air  and 
Radiation  within  EPA  has  issued  an 
NESHAP  to  control  emissions  of  a 
constituent,  it  may  be  urmec*ssary  to 
consider  risk  from  inhalation  of  that 
constituent  in  making  listing 
determinations.  In  some  cases,  another 
regulatory  program  may  be  in  the 
process  of  developing  such  regulatory 
requirements.  If  this  program  is  under 
statutory  requirements  or  Court  Order. 
EPA  may  consider  these  regulatory 
requirements  to  be  forthcoming  and.  in 
some  cases,  may  defer  to  them  in  listing 
determinations,  even  where  such 
regulatory  coverage  is  several  years 
away.  If  this  program  is  imder  no 
statutory  or  legal  deadline,  no  deference 
typically  will  be  given  to  projected 
future  regulatory  coverage  from  other 
programs. 

(4)  Waste  Volume 

Waste  volume  is,  in  fact,  part  of  a  risk- 
level  calculation.  Risk  is  projected  based 
on  the  volume  of  waste  involved. 
However,  volume  of  waste  is  also  a 
factor  EPA  may  consider  when  the 
projected  risk  falls  in  a  marginal  risk 
range. 

(5)  Evidence  of  Co-occurrence 

Virtually  all  wastestreams  EPA 
assesses  are  complex  mixtures  of 
constituents.  Where  possible,  the 
Agency  calculates  potential  risk  for  all 
measured  pollutants.  Where  more  than 
one  risk  value  for  carcinogenicity  is 
calculated,  concern  about  overall 
wastestream  effects  increases  and  the 
Agency  will  consider  that  risk  additive. 
However,  where  sampling  and  analysis 
data  show  compelling  evidence  that  the 
constituents  cannot  or  do  not  occur 
tiigelher  in  the  wastestream  or  at  the 


receptor,  the  Agency  generally  will  only 
consider  the  risk  associated  with 
individual  constituents. 

(6)  Damage  Cases 

For  each  listing  determination,  EPA 
seeks  data  on  damage  cases.  These  are 
cases  in  which  some  prior  waste 
management  practice  has  resulted  in 
environmental  harm.  Where  there  has 
been  a  clear  case  of  harm,  the  data 
suggest  the  management  of  that  waste 
has  already  damaged  human  health  or 
the  environment  in  some  way,  and  that 
such  damage  could  occur  again. 
Depending  on  the  number  and  severity 
of  the  damage  cases  and  the  potential 
for  these  damages  to  happen  again, 
adverse  damage  cases  may  provide  a 
"stand  alone"  reason  for  listing  the 
waste. 

Where  damage  cases  appear  to 
contradict  the  risk  analysis.  EPA  will  try 
to  determine  the  reason  and  use  that 
assessment  in  the  overall  listing 
decision. 

(7)  Unknown  or  Unquantified  Risk 

Not  all  constituents  in  a  complex 
wastestream  can  be  analyzed  for  risk. 
.Hazard  data  may  not  be  available  either 
directly  or  through  mechanisms  such  as 
structure/activity  relationships,  or  they 
may  be  in  a  form  which  is  not 
considered  usable  by  EPA.  In  the  cases 
where  some  constituents  are  present  but 
no  risk  levels  can  be  assigned  to  them, 
the  Agency  considers  the  potential  for 
these  constituents  to  be  hazardous. 

As  stated  above,  use  of  these 
additional  factors  is  not  limited  to  cases 
in  which  the  risk  levels  fall  between 
1 0  -  *  and  10  -  *.  Pursuant  to  EPA's 
listing  determination  policy  "weight-of- 
evidence"  approach,  the  Agency  will 
consider  these  factors,  as  appropriate, 
even  where  risk  levels  fall  in  the 
presumptive  list  or  presumptive  no-list 
levels. 

II.  Today's  Action 

A.  Summary  of  Today's  Action 
1.  Confidentiality  Claims 

The  hazardous  waste  listings 
proposed  here  are  based  in  part  upon 
data  claimed  as  confidential  by  certain 
dye  and  pigment  manufacturers. 
Although  EPA  intends  to  publish 
information  derived  from  these  data 
claimed  as  confidential  (to  the  extent 
relevant  to  the  proposed  listing),  the 
Agency  is  unable  to  do  so  at  the  present 
time.  Therefore,  this  proposed  rule  is 
being  published  without  some  of  the 
information  that  supports  the  Agency's 
proposal.  Where  that  information  is 
missing  from  text,  it  is  noted  in  the  text. 
Whenever  EPA  is  unable  to  include 


pertinent  data  in  a  table,  the  following 
statement  appears  in  a  footnote: 
"Relevant  data  are  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns."  EPA  is 
pursuing  avenues  to  allow  publication 
of  the  information,  and  intends  to 
supplement  the  public  record  prior  to 
issuing  a  final  listing. 

2.  Summary  of  Proposed  Listing 
Determinations  and  Deferrals 

In  today's  notice,  EPA  is  proposmg  to 
add  five  wastes  generated  during  the 
production  of  dyes  and  pigments  to  the 
lists  of  hazardous  wastes  in  40  CFR 
261.32.  A  summary  of  the  waste 
groupings  proposed  for  listing  are 
provided  below  with  their  proposed 
corresponding  EPA  Hazardous  Waste 
Numbers. 
K162    Wastewater  treatment  sludge 

from  the  production  of  azo  pigments. 
K163    Wastewaters  from  the 
production  of  azo  pigments. 
K164    Wastewater  treatment  sludge 
from  the  production  of  azo  dyes, 
excluding  FD&C  colorants. 
K165    Wastewaters  from  the 
production  of  azo  dyes,  excluding 
FD&C  colorants. 
K166    Still  bottoms  or  heavy  ends  from 
the  production  of  triarylmethane  dyes 
or  pigments. 

The  Agency  has  determined  that  these 
wastes  meet  the  criteria  for  listing  set 
out  in  40  CFR  261.11.  Section  lI.E.  of 
this  preamble  presents  waste 
characterization,  waste  management, 
and  risk  assessment  data,  which  are  the 
bases  for  the  Agency's  proposal  to  list  or 
not  to  list  the  wastes  studied  in  this 
rulemaking. 

Upon  promulgation  of  these  proposed 
listings,  all  wastes  meeting  the  listing 
descriptions  would  become  hazardous 
wastes  and  would  require  treatment, 
storage,  or  disposal  at  permitted 
facilities.  Residuals  from  the  treatment, 
storage,  or  disposal  of  the  wastes 
included  in  this  proposed  listing  also 
would  be  classified  as  hazardous  wastes 
pursuant  to  the  "derived-from"  rule  (40 
CFR  261.3(c)(2)(i)).  For  example,  ash  or 
other  residuals  from  treatment  of  the 
listed  wastes  would  be  subject  to  the 
hazardous  waste  regulations.  Also,  40 
CFR  261.3(a)(2)(iv)  (the  "mixture"  rule) 
provides  that,  with  certain  limited 
exceptions,  any  mixture  of  a  listed 
waste  and  a  solid  waste  is  itself  a  RCR.A 
hazardous  waste. 

However,  when  these  wastes  are 
recycled  as  described  in  40  CFR 
261.2(e)(l)(iii)  or  261.4(a)(8).  they  are 
not  solid  wastes  and  are  not  subject  to 
hazardous  waste  regulations.  For 
example,  if  a  waste  is  collected  and 
returned  in  a  closed-loop  fashion  to  the 
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same  process,  the  waste  is  not  regulated. 
To  meet  the  exemption,  the  manner  in 
which  a  material  is  recycled  must  meet 
the  three  key  requirements  outlined  in 
the  rules  and  in  50  FR  639  (Januarj'  4, 
1985):  (1)  The  material  must  be  retiuned 
to  the  original  process  from  which  it 
was  generated  without  first  being 
reclaimed;  (2)  the  production  process  to 
which  the  materials  are  retiuTied  must 
use  raw  materials  as  principal 
feedstocks;  and  (3)  the  material  must  be 
returned  as  a  substitute  for  raw  material 
feedstock  in  the  original  production 
process.  (The  regulations  contain  other 
recycling  exclusions  as  well,  but  the 
provisions  referenced  above  are  the 
principal  ones  most  likely  to  be 
applicable  to  the  wastes  at  issue  in  this 
proposal.)  EPA  is  proposing  to  amend 
Appendix  VII  and  Appendix  VIII  to  40 
CFR  part  261  to  add  constituents 
contained  in  the  above  wastestreams 
which  were  found  to  pose  risk. 

The  Agency  requests  comments  on 
the  proposed  listing  of  the  above  wastes, 
and  on  the  option  of  not  listing  these 
wastes. 

This  action  also  proposes  not  to  list  as 
hazardous  six  wastestreams  generated 
during  the  production  of  dyes  and 
pigments: 

•  Wastewaters  from  the  production  of 
triarylmethane  dyes  and  pigments 
(excluding  triarylmethcme  pigments 
using  aniline  as  a  feedstock). 

•  Wastewater  treatment  sludge  from 
the  production  of  triarylmethane 
pigments  using  aniline  as  a  feedstock. 

•  Wastewaters  bom  the  production  of 
triarylmethane  pigments  using  aniline 
as  a  feedstock. 

•  Wastewaters  from  the  production  of 
anthraquinone  dyes  and  pigments. 

•  Wastewaters  from  the  production  of 
FD&C  colorants. 

•  Dusts  and  dust  collector  fines  from 
the  manufactiu-e  of  dyes  and  pigments. 

The  Agency  requests  comments  on 
the  proposal  not  to  list  the  above  wastes 
and  on  the  option  of  listing  these 
wastes. 

Because  the  Agency  does  not  have 
sufficient  sampling  information  on 
which  to  base  a  proposed  listing 
determination,  the  Agency  proposes  to 
defer  a  determination  of  whether  to  list 
wastewater  treatment  sludge  from  the 
production  of  triarj'lmethane  dyes  and 
pigments  (excluding  triarylmethane 
pigments  using  aniline  as  a  feedstock), 
as  well  as  spent  filter  aids, 
diatomaceous  earth,  or  adsorbents  from 
azo,  anthraquinone,  or  triarylmethane 
dyes,  pigments,  or  FD&C  colorants.  The 
Agency  intends  to  obtain  such  sampling 
information  and  issue  a  supplemental 
notice  making  a  proposed  determination 
on  whether  to  list  the  wastes  as 


hazardous.  The  Agency  also  is  deferring 
a  proposed  usting  determination  for 
wastewater  treatment  sludge  from  the 
production  of  anthraquinone  dyes  and 
pigments  due  to  lack  of  health  effects 
information  on  two  constituents, 
leucoquinizarine  and  1- 
aminoanthraquinone,  that  were  found  in 
the  wastestream.  The  Agency  requests 
any  information  that  commenters  may 
have  on  the  toxicology  of  these 
constituents,  including  the  existence  of 
any  toxic  analogs  for  leucoquinizarine 
and  l-aminoanthraquinone.  EPA  will 
evaluate  carefully  all  public  comments 
and  information  received  in  response  to 
this  notice.  Particular  notice  will  be 
paid  to  any  data  which  tend  to  support 
or  refute  a  finding  of  risk  to  human 
health  and  the  environment.  Based  on 
comments  received,  EPA  may  choose, 
rather  than  deferring,  to  promulgate  a 
final  determination  to  either  Ust  or  not 
list  wastewater  treatment  sludge  from 
the  production  of  anthraquinone  dyes 
and  pigments  as  hazardous  under 
RCRA. 

The  Agency  also  requests  comments 
on  the  data  used  in  this  proposal,  the 
methodology  and  assiunptions  used  in 
the  risk  assessment,  the  waste  groupings 
chosen  by  the  Agency  and  other 
analyses  supporting  the  proposed 
listings. 

3.  Request  for  Comment  on  the  Effect  of 
Enforceable  EPA/Industry  Agreements 
on  Plausible  Mismanagement  Analysis 
and  Subsequent  Listing  Determinations 

The  Agency  is  interested  in 
innovative  ways  of  conducting  listing 
determinations  that  could  assure 
environmental  protection  with  less  cost 
than  full  regulation  as  a  hazardous 
waste.  One  approach  on  which  the 
Agency  seeks  comment  involves 
enforceable  agreements  between  EPA 
and  the  regulated  commiuiity. 

The  Agency  is  seeking  comment  on 
whether  enforceable  agreements 
between  EPA  and  industry  that  restrict 
the  use  of  certain  waste  management 
practices  could  affect  the  Agency's 
plausible  mismanagement  analysis  and, 
in  turn,  affect  the  Agency's  listing 
determination.  Specifically,  the  Agency 
seeks  comment  on  w-hether  EPA  should 
pursue  such  agreements  with  respect  to 
either  the  dye  and  pigment  wastes  that 
the  Agency  is  proposing  to  list  in  this 
notice  (or,  additionally  those  it  proposes 
not  to  list).  The  Agency  seeks  conunent 
on  whether  the  Agency  should  decide 
not  to  list  such  wastes  (or  retain  a  no- 
list  decision)  if  the  agreements  ensure 
that  the  wastes  will  not  be  managed  in 
a  manner  that  poses  unacceptable  risk. 
A  decision  not  to  list  based  on  such 
enforceable  agreements  could  be  based 


on  the  view  that  management  practices 
that  are  prohibited  in  an  enforceable 
agreement  are  not  "plausible"  because 
facilities  within  an  industry  covered  by 
an  enforceable  agreement  are  unlikelv  to 
violate  that  agreement;  i.e.,  use  a  risky 
management  practice,  especially  if  the 
agreement  were  to  contain  monetar>-  or 
other  sanctions  for  a  breach  or  violation. 
Waste  management  practices  that  are 
not  plausible  because  they  are 
prohibited  by  such  an  agreement 
arguably  need  not  be  considered  by  the 
Agency  in  determining  whether  the 
waste  poses  "a  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of,  or 
otherwise  managed."  (See  discussion  of 
selection  of  waste  management 
scenarios  at  I.B.I.)  Thus,  if  a  waste  does 
not  pose  an  unacceptable  risk  if 
managed  in  accordance  with  an 
enforceable  agreement,  the  Agency 
could  determine  that  the  waste  should 
not  be  listed  as  hazfirdous.  The  Agency 
requests  comment  on  the  use  of  such  an 
approach  as  part  of  the  listing 
determination  for  wastes  generated 
during  the  production  of  dyes  and 
pigments,  including  those  proposed  to 
be  Usted  and/or  proposed  not  to  be 
listed  in  today's  notice. 

For  such  an  approach  to  be  workable, 
the  EPA  beheves  that  the  following 
basic  principles  must  apply: 

(1)  All  of  the  companies  that  generate 
the  wastestream  at  issue  must  be  partv 
to  the  agreement; 

(2)  To  ensure  that  the  agreement  will 
adequately  deter  prohibited  waste 
management  practices,  the  agreement 
should  be  enforceable  in  coiul  and 
should  contain  provisions  requiring 
payment  of  sufficient  penalties  or 
damages  if  the  agreement  is  violated: 

(3)  The  agreement  should  ehminate 
management  practices  that  pose  an 
unacceptable  risk; 

(4)  Tne  agreement  should  contain 
provisions  that  would  account  for  new 
entrants;  and 

(5)  The  agreement  should  promote 
waste  minimization. 

Section  7003  of  RCRA  may  provide 
EPA  with  authority  under  appropriate 
circumstances  to  enter  into  such 
agreements  on  consent.  Section  7003(a) 
of  RCRA  authorizes  EPA  to  issue  orders 
requiring  such  action  as  may  be 
necessary  upon  receipt  of  evidence  that 
the  past  or  present  handling,  storage, 
treatment,  transportation,  or  disposal  of 
any  solid  waste  or  hazardous  waste  may 
present  an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment.  EPA  also  has  the  authority 
to  settle  claims  under  RCRA  section 
7003  by  entering  into  a  consent  decree 
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or  agreement.  In  addition,  the  Agency 
has  inherent  authority  to  enter  into 
contracts  that  are  not  prohibited  by  law. 
See  geneniUy,  Kern-Limerick,  Inc.  v. 
Scurlock,  347  U.S.  110  (1954).  Such 
inherent  authority  also  may  be  available 
to  enter  into  such  agreements. 

EPA  believes  that  such  an  approach 
may  be  feasible  for  the  wastes  generated 
during  the  production  of  dyes  and 
pigments  because  such  wastes  are 
generated  by  a  relatively  small  number 
of  facilities,  and  the  likeHhood  of 
expansion  in  this  industry  does  not 
appear  to  be  great.  Such  an  approach 
may  not  be  feasible  in  an  industry  with 
a  greater  nimiber  of  facilities  or  in  an 
industry  that  is  expanding. 
Additionally,  it  may  not  be  a  valid 
approach  for  an  industrial  sector  in 
which  the  wastes  generated  are  so 
hazardous,  move  off-site  in  such  a 
fashion,  or  require  such  detailed 
controls  that  EPA  wants  the  full 
regulatory  controls  and  civil  and 
criminal  authorities  that  follow  from 
full  Subtitle  C  regulation. 

The  Agency  requests  comments  on 
the  feasibility  of  entering  into  and 
enforcing  such  agreements  vdlh 
industry.  The  Agency  also  requests 
comment  on  how  such  agreements 
would  account  for  entrance  into  the 
market  of  new  facilities  that  generate  the 
waste  at  issue  [e.g.,  add  new  elements 
to  the  agreement,  issue  unilateral  order 
under  RCRA  Section  7003).  The  Agency 
also  requests  comment  on  alternative 
innovative  approaches  to  listing 
determinations. 

B.  Dye  and  Pigment  Industries  Overview 

The  dye  and  pigment  industries  are 
comprised  of  three  separate  industries, 
represented  by  three  different  trade 
associations.  The  Color  Pigment 
Manufacturers  Association  (CPMA) 
represents  pigment  manufacturers,  the 
Ecological  and  Toxicological 
Association  of  the  Dyestuffs 
Manufacturing  Industry  (ETAD) 
represents  dye  manufacturers,  and  the 
International  Association  of  Color 
Manufacturers  (lACM)  represents  food, 
drug,  and  cosmetic  (FD&C)  colorants 
manufacturers. 

Dyes  are  intensely  colored  or 
fluorescent  organic  substances  that 
impart  color  to  a  substrate  by  selective 
absorption  of  light. ^  When  a  dye  is 
applied,  it  penetrates  the  substrate  in  a 
soluble  form,  after  which  it  may  or  may 
not  become  insoluble.  Dyes  are  retained 
in  the  substrate  by  physical  absorption, 
salt  or  metal-complex  formation. 


solution,  mechanical  retention,  or  by  the 
formation  of  ionic  or  covalent  chemical 
bonds.3 

Dyes  are  used  to  color  fabrics,  leather, 
paper,  ink,  lacquers,  varnishes,  plastics, 
cosmetics,  and  som,e  food  items.  Dye 
manufacture  in  the  U.S.  includes  more 
than  2,000  individual  dyes,  the  majority 
of  which  are  produced  in  quantities  of 
less  than  50,000  pounds.  In  1990,  total 
U.S.  dye  production  was  258  million 
pounds.  In  1991,  there  were 
approximately  33  manufacturing  plants 
operated  by  20  companies  that  produce 
either  azo,  anthraquinone,  or 
triarylmethane  dyes.* 

Pigments  possess  unique 
characteristics  that  distinguish  them 
from  dyes  and  other  colorants.  Pigments 
are  colored,  black,  white,  or  fluorescent 
particulate  organic  or  inorganic  solids, 
usually  insoluble  in,  and  essentially 
physically  and  chemically  unaffected 
by,  the  vehicle  or  substrate  in  which 
they  are  incorporated.  The  primary 
difference  between  pigments  and  dyes  is 
that  during  the  application  process, 
pigments  are  insoluble  in  the  substrate. 
Pigments  also  retain  a  crj'stalline  or 
particulate  structure  and  impart  color  by 
selective  absorption  or  by  scattering  of 
light.  With  dyes,  the  structure  is 
temporarily  altered  during  the 
application  process,  and  imparts  color 
only  by  selective  absorption.* 

Pigments  are  used  in  a  variety  of 
applications;  the  primar,'  use  is  in 
printing  inks.  There  are  fewer  pigments 
produced  than  dyes,  though  pigment 
batches  are  generally  larger  in  size.  The 
U.S.  total  1990  pigment  production 
volume  of  approximately  415  million 
pounds  is  composed  of  300  million 
pounds  of  inorganic  pigments  and  115 
million  pounds  of  organic  pigments.^  In 
1991,  there  were  approximately  27 
domestic  manufacturing  plants  operated 
by  20  companies  '  producing  organic 
pigments  subject  to  the  settlement 
agreement. 

FD&C  colorants  are  dyes  and 
pigments  that  have  been  approved  by 
the  Food  and  Drug  Administration 
(FDA)  for  use  in  food  items,  drugs,  and/ 
or  cosmetics.  Typically,  FD&C  colorants 
are  azo  or  triarylmethane  dyes  and  are 
similar  or  identical  to  larger-volume  dye 
products  not  used  in  food,  drugs,  and 
cosmetics.  Manufacture  of  FD&C 
colorants  is  identical  to  that  for  the 


'"Pigments — A  Primer."  reprinted  from 
American  Ink  Maker,  June  1989.  Color  Pigment 
ManuiMrtuTws  Astociation. 


'  Kirk-Othmer  Encyclopedia  of  Chemical 
Technology — Volume  8.  "Dyes  and  Dye 
Intermediates." 

*  1902  RCKA  Section  3007  Questionnaire  Data. 

'  "Pigments — A  Primer,"  reprinted  from 
American  Ink  Maker,  June  1989,  Color  Pigment 
Manufacturers  Association. 

"CPMA  meeting  presentation,  August,  1991. 

'  1992  RCRA  Section  3007  Questionnaire  Data. 


corresponding  dye  or  pigment,  except 
that  the  colorant  undergoes  additional 
purification.  Each  FD&C  colorant  batch 
is  tested  and  certified  by  the  FDA.  In 
1991,  there  were  approximately  7 
domestic  manufacturing  plants  operated 
by  5  companies  8  producing  FD&C 
colorants  subject  to  the  EDF  settlement 
agreement. 

This  proposal 'addresses  the  three 
chemical  classes  of  organic  dyes  and 
pigments  specified  in  the  settlement 
agreement:  azos,  anthraquinones,  and 
triarylmethanes. 

Azos  are  the  largest  and  most  versatile 
chemical  class.  The  various  azo 
chemical  structures  are  readily 
synthesized,  typical  product  application 
methods  are  not  complex,  and  a  broad 
range  of  colors  can  be  produced  with 
e.xcellent  fastness  properties.  Azo 
colorants  are  used  in  essentially  all 
organic  dye  applications,  including 
textiles,  paper,  inks,  coatings,  plastics, 
and  leather. 

Pyrazolones  are  a  subset  of  azo  dyes 
and  pigments,  named  for  the  substituted 
pyrazolones  that  are  used  as  coupling 
agents.  The  pyrazolone  subclass  is 
comprised  mainly  of  yellow,  orange, 
and  red  azo  dyes  and  pigments. 

Pyrazolone  dyes  and  pigments  are 
used  primarily  in  textiles  and  plastics, 
respectively. 

Despite  nigh  costs,  anthraquinones 
are  an  important  group  of  dyes  due  to 
superior  fastness.  They  have 
applications  on  cotton,  cellulose,  and 
synthetic  fibers.  They  have  good  affinity 
for  the  substrate,  level  dyeing  power, 
and  excellent  fastness.  Anthraquinone 
pigments  are  chemically  identical  to  the 
corresponding  dyestuffs  and  also  exhibit 
high  fastness  properties.  They  are  used 
primarily  in  automotive  paints:  There 
are  many  more  anthraquinone  dyes  than 
pigments.  Most  anthraquinone  d\  ns 
have  not  been  developed  into  pigments 
due  to  technical  constraints,  as  well  as 
competition  from  less  expensive 
substitutes. 

Perylene  pigments,  a  subset  of  the 
anthraquinone  chemical  class,  provide 
an  economical  alternative  to  heavy 
metal-containing  red  pigments.  Their 
excellent  thermal  stability  and  fastness 
properties  meet  the  standards  for 
automotive  finishes  and  other  high- 
quality  coatings. 

Triarylmethanes  are  characterized  by 
their  brilliancy  of  hue,  intensity  of 
color,  and  low  fastness  properties. 
Triarylmethane  dyes  typically  are  used 
in  the  textile  industry  and  in  the 
production  of  pigments.  Pigments 
typically  are  used  in  the  production  o! 
printing  and  duplicating  inks. 
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C.  Detcriptkm  of  the  Proems  Wastes 
Idattified  in  Compariton  to  Those 
Specified  in  the  Settiem^Jt  Agreement 

Based  on  the  Agency's  study  of  the 
dye  and  pigment  industri(?£.  EPA  has 
concluded  that  many  of  tite  dye  end 
pigment  processes  within  each  of  the 
three  chemical  classes  generate  veiy 
similar  wastestreams.  Because  of  the 
similarity  of  wastestreams  associated 
with  the  manufacture  of  each  class  ef 
dye  or  pigment  [i.e.,  azo,  anthraquinone, 
and  triarylmethane),  EPA  combined 
closely  related  wastestreams  into  "waste 
groupings."  and  proposed  one 
hazardous  waste  listing  description  and 
waste  code  for  each  of  these  groupings. 
Althou^,  given  time  and  resource 
constraints,  EPA  was  not  able  to  sample 
wastestreams  generated  from  the 
production  of  each  distinct  product 
within  a  paTtit:ular  waste  grouping,  the 
sampling  data  and  raw  material  and 
process  chemistry  informatim  that  EPA 
collected  support  the  waste  groupings 
EPA  has  established. 

The  constituents  and  their 
concentrations  in  a  waste  will 
determine,  in  turn,  the  nature  of  the 
toxicity  of  the  waste.  EPA  is  required  to 
consider  the  nature  and  toxicity  of  a 
waste  in  making  Usting  determinations 
pursuant  to  40  CFR  261.11.  Given  that 
similarities  between  wastes  will  resuh 
in  a  similar  Bsting  determination 
pursuant  to  the  factors  in  EPA's 
regulations,  it  is  reasonable  to  group 
wastes  for  the  ptopose  of  making  bsting 
delerminatimis.  Further,  grouping 
similar  waste  matrices  (i.e.,  wastewaters 
or  sludges)  will  facilitate  the 
development  of  land  disposal  treatment 
standards  (see  40  CFR  part  268). 

Listing  determinations  were  made  on 
each  waste  grouping.  For  example,  all 
wastewaters  resulting  from  the 
produL»!!;n  of  azo  pigments  are 
proposed  to  be  listed  as  K 163  hazardous 
wastes.  Other  wastewater  groupings  for 
whidi  listing  determinations  were  made 
include  wastewaters  resulting  fitjm  the 
production  of  azo  dyes,  excluding  FD&C 
colorants  (proposed  as  K165), 
wastewaters  resuhing  bnm  the 
production  of  anthraquinone  dj-es  and 
pigments,  and  wastewaters  n^ulting 
from  the  production  of  FD&C  colorants 

In  addition,  wastewaters  generated 
from  the  production  of  triarylmethane 
dyes  and  pigments  are  grouped  together 
under  one  waste  grouping  due  to  tfie 
similarity  of  these  wastes,  with  the 
exception  of  wastewaters  from  the 
prodtjction  of  triarylmethane  prgments 
using  aniline  as  a  feedstock. 
vVastewaters  from  the  production  of 
triarylmethane  pigments  using  aniline 
ris  a  fnedsloHk  were  found  to  be 


sfgniScantly  difierent  in  diemical 
composition  from  other  triarylmethane 
dye  and  pigment  processes  and. 
therelcHe,  were  placed  in  a  separate 
waste  grouping. 

Triaryhnetbane  pigments  using 
aniline  as  a  feedstock  are  manu^ctured 
at  two  fociiities  in  the  country.  Only  two 
triarylmetLane  products  are  made  at 
each  of  these  facilities  and  one  is  used 
as  an  intermediate  for  the  sccoiMi.  The 
process  used  in  manufacturing  these 
pigmoita  is  a  batch  process  but  is 
operated  throu^out  the  year.  Only  two 
primary  reactants  are  used  at  these 
facilities,  luilike  other  dye  and  pigment 
operations  where  hundreds  of  raw 
raalehais  often  are  used  at  one  site.  As 
a  result,  these  reactants  are  present  in 
the  wastewater  at  high  concentrations. 

Thus,  wastewaters  from  the 
production  of  triarj'lmethane  dyes  and 
pigments  were  divided  into  two 
categories  for  purposes  of  making  a 
listing  determination:  (1)  Wastewaters 
from  the  production  of  triarylmethaiM* 
dyes  and  pigments,  excluding 
triarylmethane  pigments  using  aniline 
as  a  feedstock,  and  (2)  wastewaters  from 
the  production  of  triarylmethane 
pigments  using  aniline  as  a  feedstock. 

The  wastewater  categories  include 
mother  liquors  generated  from  product 
filtration,  filter  washwatets,  equipment 
and  floor  cleaning  washwaters,  break 
waters,  spent  scrubber  waters,  and  other 
process  waters.  Treated  wastewater 
effluent  also  is  captured  by  these 
wastewater  groupings.  Akhough  B?A 
did  not  sample  wastewater  following 
treatment,  treated  wastewater  would  be 
expected  to  contain  the  same  or  fewer 
hazardous  constituents  aad  the  same  or 
lower  concentrations  of  such 
constituents  than  untreated  wastewater. 
Thus,  if  not  listed  before  treatment,  such 
wastewater  is  presumed  not  to  meet  the 
Agency's  criteria  for  listing  after 
treatment.  Furthermore,  any  wastewater 
listed  as  hazardous  before  treatment 
would  continue  to  be  regulated  as 
hazardous  waste  afler  treatment. 

Wastewater  treatment  sludges  were 
grouped  in  a  similar  manner  to 
wastewaters.  Wastewater  treatment 
sludges  generated  from  the  dye  and 
pigment  industries  include  any  sludgt» 
generated  during  the  pn?treatment  or 
treatment  of  dye  and  pigment 
wastewaters.  This  includes  pref  neatment 
sludge  generated  from  filtration  and 
precipitation  in  equalization  and 
neutralization  baskis.  sludges  from 
powdered  activated  carbon  or  other 
adsorbent  treatments,  and  primary  and 
secondary  biological  treatment  sludges. 
Sludge  groupings  defined  for  purposes 
of  listing  determinations  include 
wastpwater  treatment  sludge  from  the 


production  of  azo  pigments  (proposed 
as  K162),  wastewater  treatment  sludge 
from  the  production  of  azo  dyes, 
excluding  FD&C  colorants  (proposJid  as 
K164),  wastewater  treatment  sludge 
from  the  production  of  anthraquinone 
dyes  and  pigments,  wastewater 
treatment  sludge  irova  the  productiou  of 
triarylmethane  dyes  and  pigments, 
excluding  triarylmethane  pigments 
using  aniline  as  a  feedstock,  and 
wastewater  treatment  sludge  frt)m  the 
production  of  triarylmethane  pigments 
using  aniline  as  a  feedstock,  lliese 
groupings  are  iustified  because,  as  was 
true  within  the  wastewater  grouping, 
the  sludges  covered  by  each  sludge 
waste  group  exhibit  similarities  in 
constituent  concentrations. 

Distillation  batt<nns  from  dye  and 
pigment  manufacturing  are  generated 
during  raw  material  axid  solvent 
recovery  operations.  The  Agency 
determined  that  still  bottoms  bom  dye 
and  pigment  manufacturing  are 
generated  only  diuing  recovery 
operations  associated  with  the 
manufacture  of  triarylmethane  dyes  «Ki 
pigments.  Therefore,  the  folknviitg 
waste  grouping  was  developed  to 
address  distillation  bottoms  from  the 
dye  and  p^meat  industries:  Stin 
bottoms  or  heavy  ends  from  the 
production  of  triarylmethane  dyes  or 
pi^ents  (proposed  as  K166). 

The  Agency  grouped  spent  filter  aids, 
diatoraaceous  earth,  or  adsorbents  used 
in  the  production  of  azo,  anthraquinone, 
or  triarylmethane  dyes,  pigntents,  or 
FD&C  colorants  into  one  waste  grouping 
because  these  wastes  all  adsorb 
unreacted  raw  materials,  by-producls, 
and  impurities  and  are  generated  in 
physically  similar  forms.  Because  the 
constituent  composition  of  these  filler 
aids  varies  depending  on  raw  materials 
used,  the  Agency  does  not,  at  this  time, 
have  sufficient  data  to  fully  characterize 
this  waste  grouping.  To  further  support 
a  listing  determination  on  these 
wastestreams,  the  Agency  intends  to 
collect  additional  infonnialion  which 
will  allow  assessment  of  these  wastes 
either  as  a  single  waste  grouping  or,       <•■ 
alternatively ,  as  several  separate 
groupings. 

Dusts  and  dust  collector  fines  arie 
generated  primarily  during  drying, 
grinding,  and  blending  operatianii  used 
in  manufacturing  both  dyes  and 
pigments.  These  wastestreams  were 
grouped  because  they  all  are  compris«d 
primarily  of  product  dust. 

Product  standardization  filter  cak»;      * 
probably  is  gcneraled  during  a  final 
purification  step  following  product 
standardization.  Information  obtained 
during  the  industry  study  does  not 
confirm  the  existence  or  description  of 
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this  wastestream.  However,  filter  cakes 
gonerated  dxiring  product  purification 
are  comprised  of  spent  filter  aids, 
diatomaceous  earth,  or  other  adsorbent, 
along  with  product  impurities  and. 
therefore,  will  be  characterized  with  the 
spent  filter  aids  wastestream  described 
above.  ._, 

Infonqation  relevant  to  this 
discussion  is  not  included  at  the  present 
time  due  to  business  confidentiality 
concerns. 


Therefore,  the  Agency  is  including  the 
spent  catalyst  wastestreams  with  the 
spent  filter  aids,  diatomaceous  earth,  or 
adsorbents  used  in  the  manufacture  of 
azo,  anthraquinone,  or  triarylmethane 
dyes,  pigments,  or  FD&C  colorants 
waste  group.  The' Agency  did  not 
encounter  any  traditional  catalysts  (j.e., 
chemicals  used  to  enhance  a  reaction 
without  being  consumed)  used  in  dye 
and  pigment  manufacturing. 


Vacuum  system  condensate,  rogcter 
still  overhead,  and  equipment  cleaning 
sludge,  are  not  generated  in  dye  and 
pigment  manufacturing." 

The  following  table  summarizes  each 
of  the  wastestreams  identified  in  the 
settlement  agreement,  and  describes 
their  coverage  in  the  listing 
determinations  proposed  in  today's 
rulemaking: 


Table  ll-l.— Settlement  AGREEMEhJT  Wastestreams 


Wastestreams  identified  in  the  settlement  agreement 


Product  mother  liquor .,,.. 

Process  waters 

Treated  wastewater  effluent 

Wastewater  treatment  sludge 


Recovery  still  bottoms 

Spent  fitter  aids  

Dust  cdtector  fines 

Product  standardization  fitter  cake  . 

Spent  catalysts 

Vacuum  system  condensate 

Reactor  Still  Overhead 
Equipment  Cleaning  Sludge 


Coverage  in  today's  proposed  miemaking 


Addressed  as  a  wastewater  for  each  industry  segment,  including  azo, 
anthraquinone.  and  triarylmethane  dyes  and  pigments  (K163.  K165). 

Addressed  as  wastewater  treatment  sludge  for  each  industry  segment, 
including  azo.  anthraquinone.  and  triarylmethane  dyes  and  pigments 
(K162.  K164). 

Still  bottoms  from  triarylmethane  dyes  and  pigments  (K166). 

Addressed  for  the  industries  as  a  wtiole. 

Addressed  for  the  industries  as  a  whole. 

Not  explicitly  generated. 

Not  explicitly  generated  but  Included  with  spent  filter  aids. 

Not  generated  by  these  industries. 


D.  Description  of  Health  and  Risk 
Assessments 

In  determining  whether  waste 
generated  from  the  production  of  dyes 
and  pigments  meets  the  criteria  for 
listing  a  waste  as  hazardous  as  set  out 
at  40  CFR  261.11,  the  Agency  evaluated 
the  potential  toxicity  and  intrinsic 
hazard  of  constituents  present  in  the 
wastestreams,  the  fate  and  mobility  of 
these  chemicals,  the  likely  exposure 
routes,  the  current  waste  management 
practices,  and  plausible  management 
practices.  A  quantitative  risk  assessment 
was  conducted  for  those  constituents 
and  wastestreams  where  the  available 
information  made  such  an  assessment 
possible. 

1.  Human  Health  Criteria  and  Effects 

The  Agency  uses  health-based  levels, 
or  HBLs,  as  a  means  for  evaluating  the 
level  of  concern  of  toxic  constituents  in 
various  media.  In  the  development  of 
HBLs,  EPA  first  must  determine 
exposure  levels  that  are  protective  of 
human  health  and  then  apply  standard 
exposure  assumptions  to  develop 
media-specific  levels.  EPA  uses  the 
following  hierarchy  for  evaluating 
health  effects  data  and  health-based 
standards  in  establishing  chemical- 
specific  HBLS: 

a.  Use  the  Maximum  Contaminant 
Level  (MCL)  or  proposed  MCL  (PMCL) 
as  the  HBL  for  the  ingestion  of  the 
constituent  in  water,  when  it  exists. 


MCLs  are  promulgated  under  the  Safe 
Drinking  Water  Act  (SWDA)  of  1974.  as 
amended  in  1986.  and  consider 
technology  and  economic  feasibility  as 
well  as  health  effects. 

b.  Use  Agency-verified  Reference 
Doses  (RfDs)  or  Reference 
Concentrations  (RfCs)  in  calculating 
HBLs  for  noncarcinogens  and  verified 
carcinogenic  slope  factors  (CSFs)  in 
calculating  HBLs  for  carcinogens. 
Agency-verified  RfDs,  RfCs.  and  CSFs 
and  the  bases  for  these  values  are 
presented  in  the  EPA's  Integrated  Risk 
Information  System  (IRIS). 

c.  Use  RfDs,  RfCs.  or  CSFs  that  are 
calculated  by  standard  methods  but  not 
verified  by  the  Agency.  These  values 
can  be  found  in  a  number  of  different 
types  of  Agency  documents  and  EPA 
uses  the  following  hierarchy  when 
reviewing  these  documents:  Health 
Effects  Assessment  Sununary  Tables 
(HE AST);  Human  Health  Assessment 
Group  for  Carcinogens;  Health 
Assessment  Summaries  (HEAs)  and 
Health  and  Enviroiunental  Effects 
Profiles  (HEEPs);  and  Health  and 
Environmental  Effects  Documents 
(HEEDs). 

d.  Use  RfDs  or  CSFs  that  are 
calculated  by  alternative  methods,  such 
as  surrogate  analysis,  including 
structure  activity  analysis,  and  toxicity 
equivalency. 

All  HBLs  and  their  bases  for  this 
listing  determination  are  provided  in  a 


document  entitled  "Dye  and  Pigment 
Waste  Listing  Support  Healfh  Effect-s 
Background  Docimient"  (RT1.1994), 
which  can  be  foimd  in  the  RCRA  docket 
for  this  rule  at  EPA  Headquarters  (see 
ADDRESSES  section). 

Acute  toxicity  data  such  as  lethal 
doses  for  the  oral  and  dermal  routes  and 
lethal  concentrations  for  the  inhalation 
route  also  were  evaluated  for  all 
analytes  in  the  record  samples.  These 
data  also  are  presented  in  the  Health 
Effects  Background  Document  prepared 
for  this  rule. 

Use  of  Metabolic  Products 

There  are  three  compounds 
commonly  identified  in  the  record 
samples  for  which  EPA  has  found  no 
reliable  health  effects  data.  These 
compoimds  are:  Acetoacet-oanisidide 
(AAOA).  acetoacet-o-toluidide  (AAOT), 
and  acetoacetanilide  (AAA).  Because  of 
the  lack  of  health  effects  data  on  these 
compounds,  the  Agency  explored  the 
use  of  metabolic  pathway  information  to 
develop  toxicologic  values.  This 
approach  involves  the  use  of  health 
effects  information  for  compounds 
expected  to  follow  a  similar  metaboUc 
pathway  to  those  of  the  three  chemicals 
of  concern  to  estimate  toxicity. 

The  metabolic  pathways  for  the  class 
of  compounds  identified  as  aromatic 
amines  have  been  extensively  studied, 
and  acetylation  and  N-hydroxylation 
have  been  identified  as  initial  metabolic 
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reactions  of  this  class  of  compounds. 
Using  this  information,  the  Agency 
proposes  to  use  the  toxicity  of  aniline  to 
represent  the  toxicity  of  AAA  and  the 
toxicity  of  2-aminotoluene  to  represent 
the  toxicity  of  AAOA  and  AAOT.  The 
Agency  has  assumed  a  direct 
quantitative  relationship  between  the 
constituents  of  concern  [i.e.,  AAOA. 
AAOT,  AAA)  and  these  compounds 
(j.e.,  aniline,  2-aminotoluene)  that 
follow  a  similar  metabolic  route. 

In  humans  as  much  as  60  percent  of 
aniline  that  is  absorbed  is  oxidized  in  a 
dose-dep)endent  maimer  to  give  o-  and 
p-aminophenol,  the  first  step  in  amide 
formation  for  this  pathway.  The 
metabolites  of  these  products  include 
acetylated  arylamines.  and  are 
responsible  for  the  toxicity  of  aniline. 

Acetoacetanilide  (AAA)  is  a  structural 
analog  of  aniline  and  the  metabolic 
pathways  are  expected  to  be  similar. 
Since  the  acetyl  group  is  already  part  of 
AAA,  initial  acetylation  may  be 
considered  complete. 

Because  the  nietabolic  conversions 
occur  on  a  molar  basis  and  the  doses  in 
laboratory  studies  are  reported  as  parts 
per  milUon,  the  difference  in  molecular 
weight  must  be  considered.  Also,  since 
only  60  jsercent  of  the  aniline  is 
expected  to  be  metabolized  by  the 
acetylation  pathway  and  AAA  is 
acetylated  in  its  original  form,  the 
toxicity  of  AAA  is  expected  to  be 
proportionally  greater  than  the  toxicity 
of  aniline.  Therefore,  the  HBL  for  AAA 
is  estimated  to  be  0.003  mg/L  as 
compared  to  0.006  mg/L  for  aniline. 

Acetoacet-o-toluidide  (AAOT),  and 
acetoacet-o-anisidide  (AAOA)  are 
structural  analogues  of  2-aminotoluene, 
and  the  metabolic  pathways  are 
expected  to  be  similar  to  those 
previously  described  for  aniline.  Since 
the  acetyl  group  is  already  part  of  AAOT 
and  AAOA.  initial  acetylation  may  be 
considered  complete. 

Because  the  metaboUc  conversions 
occur  on  a  molar  basis  and  the  doses  in 
laboratory  studies  are  reported  as  parts 
per  million,  the  difference  in  molecular 
weight  must  be  considered.  Also,  since 
only  25  percent  of  the  aminotoluene  is 
expected  to  be  metabolized  by  the 
acetylation  pathway,  and  AAOT  and 
AAOA  are  acetylated  in  their  original 
forms,  their  toxicities  are  expected  to  be 
proportionally  greater  than  the  toxicity 
of  2-aminotoluene.  Therefore,  the  HBLs 
for  AAOT  and  AAOA  are  estimated  to 
be  0.00004  mg/L  and  0.00005  mg/L. 
respectively,  as  compared  to  0.0001  mg/ 
L  for  2-aminotoluene. 

2-Methoxyaniline  also  has  been 
identified  in  the  azo  pigment 
wastestream.  2- Aminotoluene  has  been 
selected  as  the  surrogate  for  the  toxicity 


of  2-methoxyaniUne,  because  of  the 
structural  similarity  of  the  compounds 
and  the  similarity  of  metabolic 
mechanisms  described  above.  The 
Agency  requests  comment  on  the  use  of 
metabolic  pathway  information  to 
determine  health  effects,  and  on 
alternate  approaches. 

2.  Coeluting  Compounds 

A  number  of  compounds  detected  in 
the  wastes  generated  from  dye  and 
pigment  manufacture  coelute  [i.e., 
overlap)  on  the  Gas  Chromatography/ 
Mass  Spectrometry  (GC/MS)  curve, 
making  it  impossible  to  confirm  the 
concentration  and,  in  some  cases,  the 
presence  of  the  individual  coeluting 
compounds.  For  example,  the  three 
constituents,  2-  and  4-aminoaniline,  and 
2-methoxyaniUne.  coelute  on  the  GC/ 
MS  cuirve.  The  coelution  is  such  that  the 
presence  of  2-  and  4-aminoaniline  is 
indistinguishable,  yet  the  presence  of  2- 
methoxyaniline  can  be  verified.  This 
occurs  because  the  cur\e  for  2- 
methoxyaniline  contains  an  extra  peak 
in  addition  to  the  peaks  that  overlap 
with  2-  and  4-aminoaniline.  However, 
the  individual  contributions  to  the  total 
concentration  found  in  the  waste  can 
not  be  established. 

Because  the  contributions  from  the 
individual  contaminants  can  not  be 
established,  the  Agency  assumed  that 
any  of  the  three  contaminants  could  be 
present  at  100  percent  of  the 
concentration  detected.  The  Agency 
evaluated  all  coeluting  compounds 
independently  in  the  risk  assessment 
and  used  the  highest  risk  calculated  for 
the  compounds  to  ensure  the  risk  uas 
not  underestimated. 

However,  2-methoxyaniline  is  the 
expected  contaminant  in  wastes 
generated  from  facilities  that 
manufacture  azo  pigments  using 
acetoacet-o-anisidide  (AAOA)  as  a  raw 
material  because  2-methoxyaniline  is  an 
expected  hydrolysis  product  of  AAOA 
(refer  to  Section  II. E,  Wastewater 
Treatment  Sludge  from  the  Production 
of  Azo  Pigments,  K162,  for  a  discussion 
on  the  hydrolysis  of  AAOA).  Therefore, 
for  wastes  generated  fix)m  the 
manufacture  of  azo  pigments  using 
AAOA  as  a  raw  material,  the  Agency 
conducted  the  risk  assessment  for  these 
coeluting  compounds  based  on  toxicity 
information  for  2-methoxyaniline  (see 
discussion  of  metaboUc  products,  above, 
and  the  Dye  and  Pigment  Waste  Listing 
Support  Health  Effects  Background 
Document  for  discussions  on  the 
toxicity  surrogate  used  for  2- 
methox>'aniUne). 

A  second  set  of  coeluting  compounds 
consists  of  the  three  isomers  2-,  3-,  and 
4-aminotoluene.  The  presence  of  the 


three  isomers  was  confirmed  when 
detected,  and  the  combined 
concentration  of  the  three  compounds 
was  quantified.  Because  the 
contributions  from  the  individual 
contaminants  can  not  be  estabUshed, 
any  one  of  the  coeluting  contaminants 
could  be  present  at  100  percent  of  the 
concentration  detected.  Therefore,  the 
Agency  evaluated  coeluting  compounds 
with  health-based  levels  independently 
in  the  risk  assessment  and  used  the 
highest  risk  calculated  by  the 
constituents,  in  this  case  2- 
aminotoluene,  to  ensure  that  risk  was 
not  underestimated.  The  volume  of  2- 
aminotoluene  consiuned  as  a  raw- 
material,  based  on  1991  RCRA  Section 
3007  Questionnaire  data,  is 
approximately  9  times  that  of  the  other 
isomers.  In  addition,  aromatic  amines 
with  substitutions  in  the  2-  and  4- 
positions  of  the  aromatic  ring  are  used 
in  the  manufacture  of  azo  dyes  much 
more  frequently  than  those  substituted 
in  the  3-  position.  Therefore,  any 
impurities  or  breakdown  products  fro.ii 
aromatic  amines  are  likely  to  be 
substituted  in  the  2-  and  4-  positions. 

1 ,2-diphenylhydrazine  and 
azobenzene  also  coelute  on  the  GC/MS 
curve.  Both  compounds  are  likely 
oxidation  products  of  aniline,  and  may 
be  present  in  the  waste  as  reaction  by- 
products. In  addition  to  the  uncertainty 
in  establishing  concentrations  for  each  • 
of  the  two  compounds,  the  chemical 
pathway  from  aniline  to  these  cxidation 
products  suggests  that  either 
contaminant  may  be  present  at  all  or 
part  of  the  concentration  detected.  The 
Agency  evaluated  these  coeluting 
compounds  independently  and  used  the 
highest  risk  calculated  by  the 
compounds  to  ensure  the  risk  was  not 
underestimated. 

As  with  azobenzene  and  1,2- 
diphenylhydrazine,  diphenylamine  and 
N-nitrosodiphenylamine  coelute  on  the 
GC/MS  curve  and  are  likely  by-products 
resuhing  from  the  oxidation  of  aniline. 
As  stated  above,  the  Agency  evaluated 
these  coeluting  compounds 
independently  and  used  the  highest  risk 
calculated  by  the  compounds  to  ensure 
the  risk  was  not  imderestimated. 

The  Agency  requests  comments  on 
the  approach  used  to  assess  risk  when 
compounds  that  coelute  were  detected 
in  the  wastestream,  and  on  alternative 
approaches  that  commenters  may 
develop. 

3.  Risk  Analysis 

Risk  Characterization  Approach 

The  risk  characterization  approach 
follows  the  recent  EPA  Guidance  on 
Risk  Characterization  (Habicht,  1992) 
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and  Guidance  for  Risk  Assessment  (EPA 
Risk  Assessment  Council,  1991).  The 
guidance  specifies  that  EPA  risk 
assessments  will  be  expected  to  include 
(1)  the  central  tendency  and  high-end 
portions  of  the  ri^  distribution,  and  (2) 
important  subgroups  of  the  populations 
such  as  highly  susceptible  groups  or 
individuals,  if  known.  In  addition  to  the 
presentation  of  results,  the  guidance 
also  specifies  that  the  results  portray  a 
reasonable  picture  of  the  actual  or 
projected  exposures  with  a  discussion  of 
uncertainties.  These  documents  are 
available  in  the  public  docket  for  this 
action  (see  ADDRESSES  section). 

Individual  Risk 

Individual  risk  descriptors  are 
intended  to  convey  information  about 
the  risk  borne  by  individuals  within  a 
speciHed  population  and 
subpopulations.  These  risk  descriptors 
are  used  to  answer  questions  concerning 
the  affected  population,  and  the  risk  for 
individuals  within  a  population  of 
interest  The  approach  used  in  this 
analysis  for  characterizing  baseline 
individual  risk  included:  (1)  Identifying 
and  describing  the  population  of 
concern  for  an  exposure  route;  (2) 
determining  the  sensitivity  of  the  model 
parameters  used  in  the  risk  estimation; 
(3)  estimating  central  tendency  and 
high-end  values  for  the  most  sensitive 
parameters  in  the  risk  estimation 
procedures;  and  (4)  calculating 
individual  risk  for  likely  exposure 
pathways  that  provides  a 
characterization  of  the  central  tendency 
and  high-end  risk  descriptor. 

Risk  Assessment 

The  results  of  the  risk  assessment  are 
presented  in  waste-specific  risk  tables  in 
each  of  the  basis  for  listing  sections 
(Section  II. E.).  The  risk  tables  include 
the  following  information:  Constituents 
of  concwn;  estimated  himian  health  risk 
associated  with  the  current  and 
plausible  management  scenarios;  high, 
low,  and  average  concentrations  of 
constituents  found  in  this  wastestream; 
the  number  of  samples  in  which  the 
constituent  was  detected;  notes 
regarding  "J-values"  (see  Section  II. B  on 
Data  Uncertainties);  and  industry- 
submitted  data. 

In  addition  to  those  compounds 
presented  in  the  waste-specific  risk 
tables,  the  Agency's  characterization 
data  include  a  n\unber  of  compounds 
identified  as  present  in  the  waste  but  for 
which  no  health  benchmarks  exist.  In 
addition,  other  compounds  which  do 
have  health  benchmarks  have  been 
identitied  in  these  wastes  but  were 
dropped  from  further  consideration 
following  the  risk  screening  because  the 


risks  were  projected  to  be  below  levels 
of  concern.  The  risk  tables  presented  in 
this  preamble  do  not  contain  these 
additional  constituents.  The  complete 
list  of  constituents  found  in  each  of  the 
wastes  generated  from  the  manufacttire 
of  dyes  and  pigments,  an  explanation- of 
the  risk  screening  process,  and  an 
explanation  of  EPA 's  development  of 
the  target  analyte  list  are  presented  in 
the  Listing  and  Health  Effects 
Background  Documents  for  this 
proposed  rule,  which  are  located  in  the 
RCRA  Docket  for  this  rulemaking  (See 
ADDRESSES  section). 

The  analysis  of  risk  was  developed 
using  both  the  input  of  derived  or 
measured  toxicological  information  and 
the  modeling  of  ejcposure  ftom  baseline 
(or  current)  waste  management  practices 
and  other  plausible  management 
scenarios.  Pursuant  to  the  Agency's 
regulations  on  listing  hazardous  wastes, 
EPA  considers  the  "plausible  types  of 
improper  management  to  which  the 
waste  could  be  subjected",  40  CFR 
261.11(a)(3)(vii).  Thus,  plausible 
management  is  one  of  the  waste 
management  scenarios  used  by  EPA  to 
assess  the  risks  to  human  health  and  the 
environment  from  the  disposal  of  the 
wastes  under  consideration. 

The  choice  of  "plausible 
management"  depends  on  a 
combination  of  factors  which  are 
discussed  in  Section  II.A,  "EPA's 
Listing  Determination  Process."  The 
following  discussion  explains  the 
plausible  management  scenarios  used  to 
assess  risk  for  €«ch  of  the  waste  groups 
addressed  in  this  projKJsal.  The  Agency 
requests  comment  on  its  choice  of 
plausible  management  scenarios  and  on 
the  possibility  of  unng  ahemative 
plausible  management  scenarios. 

Sludges  and  Other  Solid  Materials 

The  plausible  management  scenario 
used  to  assess  risks  for  the  wastewater 
treatment  sludges  from  the  production 
of  azo  dyes  and  pigments  (K162  and 
K164),  and  still  bottoms  or  heavy  ends 
from  the  production  of  triarylmethane 
dyes  and  pigments  (K166)  was  disposal 
in  an  on-site  monofill.  Disposal  in  an 
on-site  monofill  for  these  waste 
categories  results  in  the  highest  adverse 
exposure  of  sensitive  individuals  or 
populations.  For  wastewater  treatment 
sludges  from  azo  dye  production  (K164), 
this  plausible  management  scenario 
[i.e.,  on-site  monofill)  currently  is 
practiced. 

The  Agency  determined  that  disposal 
in  an  on-site  monofill  is  a  plausible 
management  scenario  for  wastewater 
treatment  sludges  from  azo  pigment 
production  (K162)  and  still  bottoms  or 
heavy  ends  from  the  production  of 


triarylmethane  dyes  and  pigments 
(K166),  for  the  following  reasons: 

•  On-site  monofiUs  have  been  used 
by  industry  to  dispose  of  wastewater 
treatment  sludge  from  the  manufacture 
of  dyes  and  pigments; 

•  Most  of  the  still  bottoms  generated 
from  the  producticm  of  triarylmethane 
dyes  and  pigments  are  high-volume 
wastestreams  for  which  on-site 
monofiUs  are  a  plausible  management 
option;  and 

•  On-site  monofiUs  can  be  a  lower- 
cost  disposal  option. 

Therefore,  there  is  a  potential  for 
monofiUs  to  be  constructed  and  used  in 
the  future,  by  either  dye  or  pigment 
manufacturers  to  dispose  of  wastewater 
treatment  sludges  or  other  high-Voliune 
solid  wastes. 

For  wastewater  treatment  sludge  from 
the  production  of  triarylmediane 
pigments  using  aniline  as  a  feedstock, 
the  plausible  management  was 
determined  to  be  the  current 
management,  blending  with  non- 
hazardous  fuel.  Currently.  100%  of  this 
waste  is  sent  off-site  for  non-hazardous 
fuel  blending.  The  Agency  believes  that 
this  waste  will  continue  to  be  managed 
in  this  manner  because  the  relatively 
high  organic  content  of  the  waste  gives 
the  material  value  as  a  fuel  ingredient. 
Therefore,  generators  of  the  waste  have 
an  economic  incentive  to  continue  fuel 
blending.  For  comparison  purposes,  the 
Agency  also  projected  the  risks  from 
managing  this  wastestream  in  a 
municipal  landfill  (from  release  of 
contaminants  into  ground  water)  and  in 
an  on-site  boiler  (firom  release  of 
contaminants  into  the  air). 

The  primary  exposure  pathway 
considered  from  disposal  of  solid 
materials  in  both  unlined  municipal 
landfills  (evaluated  as  the  baseUne 
management  practice  for  K162,  K164, 
and  K166)  and  monofiUs  (evaluated  as 
plausible  management  practices  for 
K162,  K164,  and  K166)  is  direct 
ingestion  of  drinking  water  from 
residential  wells  near  the  disposal  site. 
Because  of  the  widespread  practice  of . 
daily  cover,  indirect  air  pathways  and 
surface  erosion  and  runoff  were  not 
evaluated  for  municipal  landfills.  For 
on-site  monofiUs,  however,  the 
presumption  of  no  daily  cover  was  used, 
and  risks  associated  with  indirect 
pathways  were  evaluated. 

In  addition  to  estimating  potential 
risks  from  waste  disposed  in  an  unlined 
municipal  landfill,  the  Agency 
evaluated  risks  from  municipal  landfills 
meeting  the  minimum  requirements  for 
a  Subtitle  D  landfill  (56  PR  50978, 
1991).  These  requirements  include  daily 
cover,  flexible  membrane  liner,  leachate 
collection  system,  clay  liner,  and  final 


UMI 


Federal  Register  /  Vol.  59.  No.  245  /  Thursday,  December  22,  1994  /  Proposed  Rules         66085 


cap  and  cover.  The  results  of  these 
analyses  can  be  found  in  the  Risk 
Assessment  for  Dye  and  Pigment  Waste 
Listing  Determination.  This  document  is 
available  in  the  RCRA  public  docket 
(see  ADDRESSES  section). 

A  dilution  factor  based  on  the  ratio  of 
the  volume  of  the  waste  to  the  volume 
of  co-disposed  municipal  waste  and 
daily  cover  was  used  to  estimate  the 
concentrations  of  the  constituents  of 
concern  in  the  landfill.  The 
concentrations  of  the  constituents 
measured  in  the  waste  were  multiplied 
by  this  dilution  factor  to  determine  the 
concentration  of  the  constituents  in  the 
landfill.  The  concentrations  of  the 
constituents  in  the  landfill  leachate 
were  estimated  using  Toxicity 
Characteristics  Leaching  Procedure 
(TCLP)  data  submitted  by  industry  for 
selected  constituents  (3,3'- 
dichlorobenzidine,  aniline,  4- 
chloroaniline,  and  2-  and  4- 
aminotoluene),  or  when  TCLP  data  were 
not  available,  by  using  a  soil-water 
partitioning  equation. 

EPA  used  the  following  linear 
partition  equation  (Dragan,  1988)  with 
an  adjustment  to  relate  sorbed 
concentration  to  total  waste 
concentration. 

Cl  =  Cw/[Foc  •  Koc  +  O  *  S/Bd] 
where  CL=leachate  concentration 
Cw=waste  concentration 
Foc=fraction  organic  carbon 
Koc=organic  carbon  partitioning 

coefficient 
0=porosity 

S=fraction  water  content 
Bd=bulk  density 

The  physical  properties  of  the  waste 
used  in  this  equation  (i.e.,  bulk  density, 
fi^ction  organic  carbon)  were  obtained 
either  from  the  Agency's  record  samples 
when  available,  or  from  the  1991  RCRA 
Section  3007  Questionnaire  responses. 

The  volume  of  leachate  and  rate  of 
ground-water  recharge  were  estimated 
using  the  HELP  model.  The  HELP  model 
uses  site-specific  precipitation  values 
and  standard  assumptions  for  the 
characteristics  of  municipal  waste  to 
estimate  infiltration  and  recharge  rates. 
For  the  evaluation  of  dye  and  pigment 
wastes  in  municipal  landfills,  annual 
precipitation  rates  for  sites  near  all  dye 
and  pigment  facilities  were  ranked. 
Charlotte,  North  Carolina  was  selected 
as  representative  of  the  median 
precipitation  value  for  the  areas  near 
dye  and  pigment  facilities,  and 
Charleston,  South  Carolina,  was 
selected  as  representative  of  sites  with 
high  annual  rainfall  potential.  The 
default  meteorologic  conditions  for 
these  locations  in  the  HELP  model  were 
used  to  determine  the  infiltration  and 


recharge  rates  used  in  the  ground-water 
modeling. 

The  distance  to  the  receptor  wells 
near  the  municipal  landfill  used  in  the 
ground-water  modeUng  were  obtained 
from  the  survey  of  well  distances 
conducted  for  the  Background 
Document  for  EPACML:  Finite  Source 
Methodology  (EPA,  1992).  The  value 
selected  as  representative  of  the  average 
condition  is  the  SOth-percentile  value 
for  well  distance  (438  m).  and  the  value 
for  the  high-end  (close)  condition  (48  m) 
is  the  95th-percentile  value. 

The  Agency  used  the  MULTIMED 
groundwater  model  to  simulate  the 
subsurface  dilution  and  attenuation  of 
the  leachate  constituents  in  order  to 
estimate  the  concentration  of        •• 
constituents  at  the  hypothetical 
residential  wells.  The  Agency  then 
calculated  risks  to  an  individual, 
assuming  the  residents  using  this  well 
on  average  consume  1.4  L/day  of 
contaminated  water,  or  2  L/day  for 
higher  consumptions.  Values  of  9  or  30 
years  were  used  for  the  average  and 
high-exposure  dxu^tion  estimates.  The 
formulae  used  and  a  more  detailed 
discussion  of  the  appUcation  of  these 
models  to  the  waste  samples  can  be 
found  in  the  Risk  Assessment  for  Dye 
and  Pigment  Waste  Listing 
Determination,  available  in  the  RCRA 
public  docket  (see  ADDRESSES  section). 

For  on-site  monofiUs,  the  leaching 
analysis  was  the  same  as  for  municipal 
landfills  except  that  the  waste 
concentrations  are  not  diluted  in  the 
monofill. 

The  distance  to  the  nearest  receptor 
wells  near  the  on-site  landfill  used  in 
the  ground-water  modeling  were 
obtained  from  a  telephone  survey  of  9 
city  planning  offices  and  a  review  of  site 
visit  reports  and  site  maps.  The  value 
selected  as  representative  of  the  average 
condition  is  the  SOth-percentile  value 
for  well  distance  (163  m)  and  the  value 
for  the  high-end  (close)  condition  (16  m) 
is  the  closest  value.  The  Risk 
Assessment  for  Dye  and  Pigment  Waste 
Listing  Determination  for  this 
rulemaking  contains  a  more  detailed 
discussion  of  these  values.  This 
document  is  available  in  the  RCRA 
public  docket  (see  ADDRESSES  section). 

In  addition  to  direct  ingestion  of   • 
contaminated  drinking  water,  additional 
pathways  were  evaluated  depending  on 
the  characteristics  of  the  waste  and 
management  practices  evaluated.  These 
pathways  included  inhalation  pathways 
from  airborne  particulates  and  volatiles 
released  from  the  monofiUs,  and 
indirect  exposure  pathways  such  as  the 
ingestion  of  vegetables  grown  in  soil 
contaminated  by  runoff  from  the  on-site 
landfill  and/or  dermal  exposure  due  to 


direct  contact  with  contaminated  soil. 
The  algorithms  used  for  the  estimation 
of  risks  due  to  indirect  exposures  were 
taken  from  the  Methodology  for 
Assessing  Health  Risks  Associated  with 
Indirect  Exposure  to  Combustion 
Emissions  (U.S.  EPA,  1990)  as  modified 
by  the  September  24  draft  of 
Addendum:  Methodology  for  Assessing 
Health  Risks  Associated  with  Indirect 
Exposure  to  Combustion  Emissions. 
Working  Group  Recommendations  (U.S. 
EPA.  1993)  and  the  Risk  Assessment 
Guidance  for  Suj)erfund  (RAGS): 
Volume  I — Human  Health  Evaluation 
Manual  (Part  B,  Development  of  Risk- 
base  Preliminary  Remediation  Goals) 
(U.S.  EPA,  1991),  and  Dermal  Exposure 
Assessment:  Principles  and 
AppUcations.  Interim  Report  (U.S.  EPA 
1992)  for  dermal  exposures  to  water. 
These  docimients  are  available  in  the 
public  docket  for  this  rule  (see 
ADDRESSES  section). 

The  air  pathways  were  evaluated 
using  the  CHEMDAT  7  air  emission 
model  to  determine  the  emission  rates 
for  volatile  constituents  from  the 
landfill,  tanks,  and  storage  bins.  The 
Fugitive  Dust  Model  (FDM)  was  used  to 
determine  the  emission  rates  for 
particulates.  These  emissions  were 
coupled  with  dispersion  coefficients  to 
determine  the  ambient  air 
concentrations  and  the  rate  of 
deposition  of  the  waste  constituents 
onto  the  nearby  soil,  vegetable  gardens, 
watersheds,  and  water  bodies.  The 
distances  to  air  receptors  are  assumed  to 
be  similar  to  those  used  for  the  ground- 
water wells.  The  meteorologic  locations 
used  for  the  air  modeling  were  selected 
by  a  procedure  similar  to  that  used  to 
select  the  ground-water  locations.  The 
annual  average  wind  speed, 
temperature,  and  precipitation  values 
for  34  sites  near  dye  and  pigment 
facilities  were  evaluated  to  determine 
three  sites  believed  to  represent  a  range 
of  conditions  to  be  examined  in  greater 
detail.  Hourly  meteorological  data  for 
five  years  were  ranked  for  these  three 
sites  to  select  the  location  and  year  of 
the  data  to  be  used  in  the  air  modeling. 
For  the  average  case,  Huntington.  West 
Virginia  was  selected.  For  the  high-end 
case,  Charlotte,  North  Carolina  was 
selected. 

An  on-site  boiler  (as  the  plausible 
management  scenario)  also  was 
evaluated  for  exposure  through  the  air 
pathway  for  still  bottoms  generated  from 
the  production  of  triarylmethane  dyes 
and  pigments  (K166),  and  for 
wastewater  treatment  sludge  from  the 
production  of  triarylmethane  pigments 
using  aniline  as  a  feedstock.  The  boiler 
was  characterized  as  a  small  non- 
hazardous  boiler  based  upon  Agency 
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information  and  industry-supplied  data 
in  the  ROIA  Section  3007 
Questionnaire  data.  The  meteorologic 
data  used  to  characterize  the  dispersion 
were  determined  based  upon  a 
distribution  of  meteorologic  data 
collected  for  sites  near  existing  dye 
facilities.  These  data  are  ranked  by  ye.ar 
and  location,  and  the  50th-  and  90th- 
percentile  year  and  location  were 
selected  for  the  central  and  high-end 
dispersion  modeling.  The  air  dispersion 
was  estimated  using  the  (X)MPDEP 
model  to  estimate  air  concentrations 
and  wet  and  dry  deposition  of  the 
constituents  on  nearby  soil,  vegetables 
and  water  bodies.  The  air 
concentrations  and  deposition  data  also 
were  used  to  evaluate  indirect 
exposures. 

Wastewaters 

For  wastewater  streams  (K163,  K165, 
and  wastewaters  from  the  production  of 
triarylmethane  dyes  and  pigments)  the 
Agency  determined  that  treatment  in 
surface  impoundments  represents  the 
plausible  management  scenario  because, 
since  surface  impoundments  currently 
are  in  use  or  planned  at  several  dye 
facilities,  and  waste  management 
practices  in  the  dye  and  pigment 
industries  are  generally  similar,  the 
Agency  believes  that  pigment 
manufacturers  may  employ  surface 
impoundments  in  the  hiture.  In 
addition.  faciUties  currently 
manufacturing  dyes  also  could 
manufacture  pigments  in  the  future  and 
manage  wastewaters  from  pigment 
production  in  surface  impoundments. 

The  baseline  management  practice 
evaluated  for  these  wastewater  streams 
(i.e..  K163,  K165,  and  wastewaters  from 
the  production  of  triarylmethane  dyes 
and  pigments)  was  treatment  in  tanks. 
Thus,  for  wastewaters,  the  modeling 
included  direct  and  indirect  exposiues  . 
to  volatile  emissions  from  surface 
impoundments  and  tanks  and  direct  and 
indirect  exposiu^s  to  contaminants  that 
may  leach  into  ground  water  from 
unUned  surface  impoundments.  The  air 
emissions  from  tanks  were  estimated 
using  the  CHEMDAT  7  air  emission 
model  and  the  dispersion  of  these 
emissions  was  estimated  using  the 
Industrial  Source  Complex  Model-Long 
Term.  Version  2  (ISCLT2)  air  dispersion 
model.  The  meteorologic  locations  used 
for  estimating  the  emissions  and 
dispersions  were  the  same  locations 
selected  for  use  with  air  models  for 
volatile  emissions  from  landfills.  Very 
few  inhalation  health-based  levels  are 
available  for  constituents  foimd  in  dye 
and  pigment  wastewaters.  Risk  from 
direct  inhalation  exposiue  to  wastes 
disposed  in  surface  impoundments  was 


estimated  to  be  less  than  one-in-a- 
million  for  all  constituents.  Results  from 
air  emission  modeling  for  tanks  are 
presented  in  the  Risk  Assessment 
Background  Document  for  the  Proposed 
Rule  in  the  RCRA  Docket  at  EPA 
Headquarters  (see  ADDRESSES  section). 

Since  the  constituents  in  these  wastes 
are  highly  soluble,  leaching  from 
unlined  impoundments  was  evaluated. 
The  concentration  of  the  constituents  in 
the  leachate  was  assumed  to  be  equal  to 
the  concentration  in  the  wastewater. 

To  estimate  the  concentration  of 
constituents  at  the  hypothetical 
residential  well,  the  Agency  attempted 
to  use  the  MULTIMED  model  to 
simulate  the  subsurface  attenuation  and 
dilution  of  the  surface  impoundment 
leachate.  However,  there  are  limitations 
of  the  MULTIMED  model  that  preclude 
its  use  in  this  analysis.  These  include 
the  large  volume  of  leachate  estimated 
to  be  released  from  the  surface 
impoundment  and  a  conservative 
approach  to  predict  the  horizontal 
transport  of  die  leachate  within  the 
aquifer.  This  resulted  in  an  infiltration 
rate  that  is  so  high  that  it  overwhebns 
the  aquifer  and  dilution  was  not 
expected.  Therefore,  to  evaluate  risk  for 
those  wastewaters  that  the  Agency  is 
proposing  to  list,  the  Agency  assumed 
for  this  proposal  that  a  dilution  and 
attenuation  factor  (DAF)  of  100  is 
achievable  during  migration  to  the 
nearest  drinking  water  well.  The 
Agency's  toxicity  characteristic  (TC) 
rule  (55  FR  11798, 1990)  adopts  a  DAF 
of  100  to  estimate  the  subsurface  fate 
and  transport  between  an  unlined 
landfill  and  a  receptor  drinking  water 
well.  For  purposes  of  the  risk  analyses, 
the  concentrations  in  the  residential 
wells  near  the  on-site  disposal  faciUty 
were  estimated  to  be  equal  to  0.01  times 
the  concentrations  measured  in  the 
wastewater.  The  residents  using  this 
well  are  assumed  on  average  to  consume 
1.4  L/day  or  2L/day  of  contaminated 
water  for  an  ejcposxu-e  duration  of  9 
years  or  30  years. 

The  Agency  believes  that  it  is  more 
reasonable  to  use  the  TC  rule  approach 
to  support  a  proposed  determination  to 
list,  rather  than  developing  a  model 
more  sophisticated  than  the  MULTIMED 
model  because  the  Agency  believes  a 
more  sophisticated  analysis  would 
suggest  greater  estimated  risks  than  the 
analysis  using  a  DAF  of  100  for  the 
following  reasons.  First,  the  DAF  of  100 
was  derived  for  the  TC  rule  for  a  range 
of  municipal  landfill  leachate  volumes 
that  are  generally  lower  than  leachate 
volumes  bom  surface  impoundments. 
Siuface  impoimdment  DAFs  are 
expected  to  be  lower  (and  risks 
subsequently  higher)  compared  to 


landfill  DAFs  as  a  result  of  both  the 
liquid  in  the  impovmdment  and 
subsequent  increase  in  hydraulic  head. 
Second,  in  the  TC  analysis,  the  location 
of  the  receptor  well  was  varied 
anywhere  within  the  extent  of  the 
contaminant  plume.  For  listing 
determinations,  the  Agency  generally 
assumes  that  the  well  is  located  on  the 
centerline  of  the  plume.  This 
assumption  would  lead  to  a  lower  DAF 
and  higher  risks."  Thus,  because  the  use 
of  the  TC  DAF  of  100  underestimates 
risk,  use  of  the  TC  to  estimate  risk  can 
support  a  proposal  to  list.  A  more 
sophisticated  model  would  show  only 
higher  risk  numbers.  The  wastewaters 
that  the  Agency  proposes  not  to  list 
were  evaluated  using  MULTIMED  and 
creating  a  bounding  estimate.  The 
Agency  believes  that  it  is  reasonable  to 
use  the  MULTIMED  model  to  support 
this  proposed  determination  not  to  list 
certain  wastewaters  because  it 
overestimates  risks. 

Ecological  Risks 

In  addition  to  evaluating  the  risk  to 
human  health,  the  analysis  also 
estimates  risks  to  fish  and  wildlife  from 
exposure  to  dye  and  pigment  wastes. 
The  concentrations  of  contaminants  of 
concern  in  water  bodies  near  dye  and 
pigment  waste  facilities  were  estimated 
using  the  indirect  exposure 
methodology  and  a  few  high-end  input 
parameters.  As  a  screening  analysis,  the 
estimated  surface-water  concentrations 
were  compared  with  the  National 
Ambient  Water  Quality  Criteria 
(NAWQC),  or  LCso  values  for  bluegill 
and/ or  rainbow  trout  if  NAWQC  were 
not  available.  The  risks  to  terrestrial  and 
avian  species  were  evaluated  by 
comparing  the  waste  concentration  with 
the  oral  rat  LD50.  dermal  rabbit  LD50, 
any  available  avian  LD50  values,  and  if 
available,  a  Lowest  Observed  Adverse 
Effects  Level  (LOAEL).  Aniline  from  the 
manufacture  of  triarylmethane  pigment 
using  aniline  as  a  reactant  was  the  only 
compound  identified  as  a  potential  risk 
to  the  aquatic  or  terrestrial  environment 
by  this  method.  Details  of  these  analyses 
are  presented  in  the  Risk  Assessment  for 
Dye  and  Pigment  Waste  Listing 
Determination  available  in  the  public 
docket  (see  ADDRESSES  section). 

The  Agency  requests  comments  on 
methodology  used  by  the  Agency  in 
selecting  plausible  mismanagement 
scenarios  and  assessing  risks  and  on  the 
plausible  management  scenarios 
selected  for  the  wastestreams  generated 
horn  the  manufactxire  of  dyes  and 
pigments. 


UMI 
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E.  Waste-Specific  Listing  Determination 
Rationales 

1 .  Wastes  From  the  Production  of  Azo 
Pigments 

a.  Wastewater  treatment  sluc^e  from 
the  production  of  azo  pigments  (K162). 

Summary 

EPA  is  proposing  to  list  as  hazardous 
wastewater  treatment  sludges  from  the 
production  of  azo  pigments.  This 
vvastestream  meets  the  criteria  set  out  at 
40  CFR  261.11(a)(3)  for  listing  a  waste 
as  hazardous  and  is  capable  of  posing  a 
substantial  present  or  potential  hazard 


to  hiunan  health  or  the  environment. 
Based  on  ingestion  of  contaminated 
ground  water,  EPA  calculated  high-end 
individual  cancer-risk  levels  for  six 
hazardous  constituents  that  are  equal  to 
or  exceed  lE-4  for  carcinogens  or  have 
HQs  equal  to  or  greater  than  1  for  non- 
carcinogens  for  the  plausible 
management  practice,  an  on-site 
monofill.  The  combined  carcinogenic 
risk  for  multiple  co-existing  constituents 
in  this  wastestream  is  projected  to  be 
6E-3  for  the  on-site  monofill.  In 
addition,  a  combined  risk  of  lE-4  for 
multiple  co-existing  contaminants  were 
identified  for  the  baseline  management 


practice,  a  municipal  landfill. 
Calculated  risks  exceeding  lE-^  also 
were  identified  from  exposure  to  four 
•  contaminants  through  ingestion  of 
contaminated  vegetables  or  through 
dermal  contact  with  contaminated  soil. 
Three  additional  contaminants  pose 
calculated  individual  risks  between  lE- 
4  and  lE-6  for  the  on-site  monofill,  and 
4  contaminants  pose  calculated  risks 
between  these  levels  for  the  municipal 
landfill.  Six  contaminants  pose 
calculated  individual  risks  between  lE- 
4  and  lE-6  from  exposures  through 
indirect  pathways. 


TABLE  11-2.— Waste  Characterization  and  Risk  Estimates— Ki  62— Wastewater  TREATtwiENT  Sludge  From  the 

Production  of  azo  Pigments 


Baseline  nranagement 

Plausibte  management 

Waste  charactenzation 

Constituents  of  concern 

Municipal  landfill*" 

On-site  monofill*** 

Avg. 
cone. 

High 
cone. 

Low 
cone. 

#otpts 

Central  tend- 
ency 

High  e.Td 

Central 
tendency 

High  end 

Notes 

Aniline  

Risk<1  E-6 
Risk=6E-6 

Risk<lE-6 

Risk=2E-6 

Risk=lE-5 

Risk.7E-6 

HQ<1 

Rlsk<1  E-6 

HQ<1 
HQ<1 
Risk=3E-5 

Risk«lE-6 
Risk=3E-5 

Risk<1  E-6 

Risk=8E-6 

Risk=6E-5 

Risk=3E-5 

HQ<1 

Risk<1  E-€ 

HQ<1 
HQ<1 
Risk=1  E-4 

Risk=lE-5 
Risk=3E-6 

Risk=lE-5 

Risk«3E-4 

Risk-6E^ 

Risk=1E-4 

HQ>6 

Risk=3E-6 

HQ:.10 

HQ=1 

Risk=8E-3 

Risk=6E-5 
Risk=3E-4 

Risk=3E-5 

Risk=1  E-3 

Risk>4E-3 

Risk=6E-4 

HQ=7 

Risk=1E-5 

HQ=14 

HQ=1 

Risk=6E-3 

f.n. 
7.17 

1.3 
0.67 

f.n. 

f.n. 
1.05 

1.9 

f.n. 
0.74 

f.n. 

,      f.n. 

f.a 

lofS  

3  of  8  

1of5  

4  of  5  

5  of  5  

3  of  16  

2  of  16  

f.n 

1  of  16  

2-  &  4-Aminoanirine/ 

J  S 

2-Methoxyaniline*. 
2-  &  4-Aminotoluene**  

1.5 

12 

i(3).  1(3) 

s 

Acetoacet-o-anisKJide  (AAOA) 

Acetoacet-o-toluidide  (AAOT)  . 
Acetoacetanilide  (AAA)  

f.n. 
f.n. 

1.6 
2.4 

f.n. 

0.31 

0.14 

0.72 

1.3 

f.n. 

J(1).S 
(J)(1).S 
J(3),  1(3) 
J(2).  1(2) 

J 
J 

1 ,3-Dinit.'^oben2ene 

3,3'-Dimethyl- 
benzidioe. 

Nitrobenzene 

2,4-DinJtrophenot 

Combined  Carcinogen  Risk  .... 

•  Risk  estimates  based  on  surrogate  for  2-methoxyanlline. 

•*  Risk  estimates  based  on  2-aminotoluene. 

•"•  Exposure  through  ingestion  of  contaminated  water. 

f.n.  Relevant  data  are  not  included  at  the  present  time  due  to  business  confidentially  concerns. 

Notes: 

All  concentrations  are  in  mg'kg. 

J(») — samples  where  estimated  concentrations  are  telow  quantitation  limits,  "(#)"  indicates  numtier  of  samples  that  are  "J"  values. 

I(») — includes  data  supplied  by  inchjstry,  "()»)"  indicates  nurrtoer  of  samples  that  are  industry-supplied. 

S— Toxkaty  estimated  based  on  metatxjiic  similanty  to  cherrwcal  analog. 

Table  11-3.— K  162— Risk  Values  For  Disposal  in  a  Monofill  (Other  Than  Drinking  Contaminated  Ground 

Water) 


Constituent 

Vegetabte  ingestion 

Soil  dermal  contact 

Soil  ingestion 

Central 

High  end 

Central 

High  end 

Central 

High  end 

1 ,3-Dinitrobenzene. 

2-Amirx)anilir>e  „ 

R=4E-5 
R=3E-6 
R=1E-« 
R=lE-6 
Ro2E-3 
R=4E-3 
R=3E-5 
R=3£-4 
R.ER-5 
R-1E-5 
R=6E-3 

R=4E-5 
R=2E-6 
R=lE-6 
R=2E-6 
R=7E-3 
R=5E-3 
R=3E-5 
R.5E-4 
R-2E-4 
R-1E-5 
R>9E-3 

R=7E-5 
Rx3E-5 

R-1E^ 

R=2£^ 
R=3E-5 

R=2E-4 

R=9E-€ 
R=5E-6 

R=lE-5 

2-Amiinotoluene 

4-Aminotcluene .: 

2,4,6-Thchlorophenof 

3,3'-Dichk)rot)enzidine „ 

3.3'-Dimethytbenzidlne _ ; 

Acetoacet-o-anisidine 

R=3E-5 
R=6E-6 

Acetoacet-o-to(uidHie  

Acetoacetanilide „ 

Aniline  

Total  Carcinogen  Risk  ..„ _ 

R..4E-6 

; 
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Discussion 

The  volume  reported  by  the  industry 
in  the  1991  RCRA  Section  3007 
Questionnaire  data  for  wastewater 
treatment  sludge  from  the  manufacture 
of  azo  pigments  (K162)  isjiot  included 
at  the  present  time  due  to  business 
confidentiality  concerns.  Over  99%  of  ' 
this  wastestream  currently  is  disposed 
in  Subtitle  D  mimicipal  landfills. 
Therefore,  the  Agency  used  disposal  in 
a  municipal  landfill  as  the  baseline 
management  practice.  In  addition,  as 
explained  imder  Section  II.D, 
Description  of  Health  and  Risk 
Assessments,  the  Agency  evaluated  on- 
site  monofilling  as  a  plausible  ' 
management  scenario. 

The  projected  risks  of  increased 
cancer  or  hazard  quotient  above  one  for 
exposure  to  this  waste  are  presented  in 
Table  II-2.  The  data  presented  in  this 
table  represent  16  samples  collected 
from  4  azo  pigment-manufacturing 
facilities.  Eleven  of  the  16  samples  were 
collected  and  analyzed  by  industry,  and 
were  submitted  to  EPA  for  evaluation. 
The  11  industry  samples  were  analyzed 
using  Gas  Chromatography/Mass 
Spectrometry  (GC/MS),  Method  8270B 
in  EPA's  "Test  Methods  for  Evaluating 
SoUd  Waste,  Physical/Chemical 
Methods"  (SW-846,  Third  EdiUon)  but 
were  not  analyzed  using  High  Pressure 
Liquid  Chromatography/Thermospray/ 
Mass  Spectrometry  (HPLC/TS/MS). 
Method  8321  in  SW-846.  EPA  has 
reviewed  the  quality  of  these  industry 


submitted  data  and  has  foimd  that  these 
data  meet  the  Agency's  data  quality 
objectives  and,  therefore,  qualify  for 
inclusion  in  the  waste  assessment. 
Inclusion  of  these  industry  data, 
however,  does  bias  the  industry's 
characterization  toward  one  faciUty  (i.e., 
of  16  data  points,  11  were  submitted  by 
one  facility,  and  2  were  collected  by  the 
Agency  at  that  same  facihty).  The  five 
EPA-collected  samples,  representing 
four  faciUties,  were  analyzed  using  both 
methods,  a  process  which  encompasses 
more  analytes.  Therefore,  several 
analytes,  specifically  acetoacetanihde 
(AAA),  acetoacet-o-toluidide  (AAOT), 
and  acetoacet-o-anisidide  (AAOA),  were 
detected  in  some  or  all  of  the  EPA 
samples,  but  were  not  analyzed  in  the 
industry  samples. 

The  calculated  risks  from  ingesting 
contaminated  ground  water  associated 
with  disposing  these  sludges  in  on-site 
monofills  are  very  high.  Tbree  of  the 
compounds  that  exceed  risk  levels  of 
lE-4  are  common  raw  materials  used  as 
coupling  agents  in  the  manufacture  of 
azo  pigments:  acetoacetanilide  (AAA), 
acetoacet-o-anisidide  (AAOA),  and 
acetoacet-o-toluidide  (AAOT).  These 
three  compounds  were  expected  to  be 
present  in  the  waste,  and  consistently 
were  found  in  the  samples  collected  by 
the  Agency. 

The  three  coupUng  compounds 
present  in  this  waste,  AAA,  AAOA.  and 
AAOT,  are  predicted  to  pose  very  high 
risks  via  ground-water  ingestion  when 
managed  in  an  on-site  monofill.  As 


shown  in  Table  II-2,  the  calculated  risks 
posed  by  these  compoimds  range  from 
lE-3  to  6E-4.  These  risks  were 
calculated  using  metabolic  product 
structural-activity  relationships  (SAR) 
for  these  compoimds.  A  detailed 
discussion  of  the  SAR  for  these 
compoimds,  and  the  estimation  of 
toxicities  for  AAA,  AAOA,  and  AAOT 
is  presented  earlier  in  this  preamble, 
under  Section  II.C,  Description  of 
Health  and  Risk  Assessments,  and  in  the 
Health  Assessment  Background 
E)ocument  for  this  proposed  rule,  which 
is  located  in  the  RCRA  Docket  for  this 
rulemaking  (See  ADDRESSES  section). 

These  three  compounds  are  high- 
volume  couplers  used  in  the 
manufacture  of  azo  pigments.  Based  on 
RCRA  Section  3007  Qiestionnaire  data, 
AAA  is  the  third  highest-volume 
reactant  in  the  pigment  industry,  with 
over  8200  metric  tons  used  in  1991. 
AAOT  and  AAOA  also  are  used  in  high 
volumes;  their  1991  use  volxunes  were 
2600  and  850  Mtons,  respectively. 

AAA,  AAOT,  and  AAOA  were  found 
in  85%  of  the  wastewater  systems  where 
they  are  used.  When  detected  in  the 
wastewater  system,  the  compoimd  was 
found  either  in  the  wastewater  or  in  the 
sludge.  Table  11— 4  presents  the  number 
of  wastewater  systems  where  each  of  the 
three  coupling  compounds  were 
detected.  Table  11—4  also  shows  the 
number  of  samples  in  which  the  three 
coupling  compounds  were  detected 
relative  to  the  number  in  which  the 
compounds  were  expected. 


Table  IM 

WWT  System 

Wastewater 

Sludge 

AAA 

5  of  5  systems  

2  of  4  systems  

4  of  4  systems  

4  of  4  samples 

3  of  3  samples  

1  of  4  samples  

5  of  5  samples. 
1  of  2  samples. 
4  of  4  samples. 

AAOA .* 

AAOT  

Amides  [e.g.,  AAA.  AAOT,  and 
AAOA)  hydrolyze  to  form  free  acids  and 
amine  salts  under  acidic  conditions. 
Measurements  of  pH  values  of  process 
wastewaters  at  several  pigment 
production  facilities  revealed  that  these 
acidic  conditions  are  encountered 
fiw}uently.  The  hydrolysis  products  for 
AAA.  AAOT,  and  AAOA  are  aniUne,  2- 
arainotoluene,  and  2-melhoxyaniline, 
respectively.  The  unreacted  amfde  raw 
materials  and  the  amines  expected  from 
hydrolysis  of  these  amides  both  have 
been  identified  in  untreated 
wastewaters  and  wastewater  biological 
treatment  sludges. 

Two  sets  of  coeluting  compounds 
were  observed  bom  the  analysis  of 
wastewater  treatment  sludge  from  the 
production  of  azo  pigments.  The  first  set 


of  coeluting  compounds  produced  one 
data  point,  shown  in  Table  El,  for 
which  the  mass  spectrum  indicates  the 
presence  of  2-methoxyaniline.  along 
with  the  potential  presence  of  2-  and  4- 
aminoaniline  (for  a  discussion  of 
coeluting  compounds  and  risk 
assessments  conducted  on  these 
compounds,  please  refer  to  the  section 
entitled  "Coeluting  Compounds"  in 
Section  II.D).  2-Methoxyaniline  is 
expected  as  a  contaminant  in  the 
wastewater  treatment  sludge  from  the 
facility  that  generated  the  sample 
because  that  facility  manufactures  azo 
pigments  using  acetoacet-o-anisidide 
(AAOA)  as  a  raw  material,  and,  as  stated 
above,  2-methoxyaniline  is  an  expected 
hydrolysis  product  of  AAOA.  In 
addition,  the  facility  from  which  this 


sample  was  collected  uses  2- 
aminoaniline  as  a  reactant  in  the 
manufacture  of  azo  dyes. 

For  this  wastestream,  the  Agency 
conducted  the  risk  assessment  for  these 
coeluting  compounds  based  on  toxicity 
information  for  2-methoxyaniline 
because  this  contaminant  is  exp.ected  to 
be  present  from  azo  pigment 
production.  Since  there  currently  is  no 
HBL  for  2-methoxyaniline,  the  Agency 
based  the  risk  assessment  on  the  toxicity 
of  a  surrogate  compound.  2- 
Aminotoluene  is  a  structural  analog  of 
2-methoxyaniline  and  is  being  used  as 
a  toxicity  surrogate.  The  resulting  high- 
end  individual  cancer-risk  level  for  2- 
methoxyaniline  was  calculated  to  be 
2E-3  for  the  on-site  monofill 
management  scenario. 
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The  second  set  of  coeluting 
compounds  consists  of  the  two  isomers 
2-  and  4-aminotoluene.  The  two  isomers 
were  detected  in  3  out  of  8  sludge 
samples  from  azo  pigment 
manufacturing  operations,  and  the 
combined  concentration  of  the  two 
compounds  was  quantified.  The 
calculated  high-end  individual  cancer- 
risk  level,  based  on  the  toxicity  of  2- 
aminotoluene,  is  3E-5  for  the  on-site 
monofill  management  scenario. 

In  addition  to  the  substantial 
calculated  risks  (i.e.,  exceeding  lE-4  for 
carcinogens)  posed  by  raw  materials 
used  in  azo  pigment  manufacturing  and 
their  break-down  products,  four 
additional  contaminants  were  found  in 
the  wastestream  at  concentrations  that 
are  projected  to  pose  very  high  risks 
(HQs  of  1  or  greater  for  non-carcinogens) 
through  ingestion  of  contaminated 
ground  water  under  plausible 
management  in  an  on-site  monofill.  1,3- 
Dinitrobenzene.  nitrobenzene,  and  2.4- 
dinitrophenol  were  found  at 
concentrations  that  resulted  in 
calculated  high-end  HQs  of  7,  9,  and  1 
respectively. 

In  addition  to  assessing  the  risks 
associated  with  the  individual 
constituents  found  in  the  waste,  the 
Agency  considers  the  combined  risk  of 
constituents  that  co-exist  in  the 
wastestream.  In  the  case  of  wastewater 
treatment  sludges  generated  from  the 
manufacture  of  azo  pigments,  all  of  the 
diazotization  and  coupling  reactants 
and  breakdown  products  previously 
discussed  in  this  section  (i.e.,  AAA. 
AAOT.  AAOA.  anihne,  2-aminotoluene, 
and  2-methoxyaniline)  are  assumed  to 
co-exist  in  the  wastestream.  The 
reactants  are  used  in  numerous  large- 
volume  pigments  which  are 
manufactured  on  a  fi^quent  basis.  Since 
this  sludge  is  a  commingled 
wastestream  representing  production 
from  the  entire  plant,  the  constituents 
are  likely  to  be  present  simultaneously 
in  the  waste.  Therefore,  the  combined 
risk  of  these  individual  constituents, 
which  is  projected  to  be  very  high  {i.e., 
8E-3  at  the  high  end),  also  was 
considered  in  making  this  listing 
determination. 

In  addition  to  the  very  high  risks 
posed  by  the  plausible  management 
practice  (a  monofill),  the  calculated 
risks  posed  by  the  current  management 


practice  (a  municipal  landfill)  are  also 
high.  The  combined  additive  high-end 
risk  for  the  reactants  and  breakdown 
products  previously  discussed  in  this 
section  (i.e..  AAA.  AAOT.  AAOA. 
aniline,  2-aminotoluene,  and  2- 
methoxyaniline)  is  projected  to  be  lE- 
4  for  the  municipal  landfill  management 
practice.  Therefore.  EPA  concludes  that 
even  if  the  Agency  considered  current 
management  and  did  not  consider 
plausible  management,  this  wastestream 
would  present  a  substantial  risk  to 
human  health  and  the  environment,  and 
should  be  listed  as  hazardous. 

Three  additional  constituents  (i.e., 
aniline.  3,3'-dimethylbenzidine.  and  2- 
aminotoluene)  were  found  in  the 
wastewater  treatment  sludge  from  azo 
pigment  operations  at  concentrations 
that  are  projected  to  pose  risks  within 
the  Agency's  risk  range  of  concern  (i.e.. 
lE-4  to  lE-6  for  carcinogens)  using  the 
on-site  monofill  management  scenario. 
Four  constituents  (i.e..  AAOA.  AAOT. 
A.^A.  and  the  coeluting  compounds  2- 
aminoaniline  and  2-methoxyaniline) 
were  found  in  this  waste  at 
concentrations  that  pose  risks  between 
lE-4  and  lE-6  for  carcinogens  for  the 
municipal  landfill  scenario.  In  addition, 
six  constituents  pose  risks  within  this 
range  of  potential  concern  through 
indirect  pathways. 

Based  on  an  analysis  of  the  risks 
associated  with  both  current  and 
plausible  management  practices.  EPA  is 
proposing  to  list  wastewater  treatment 
sludge  from  the  production  of  azo 
pigments  as  a  hazardous  waste, 
designated  as  EPA  Hazardous  Waste 
Number  K162. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  add  the 
following  constituents  to  Appendix  VII 
to  Part  261 — Basis  for  Listing:  Aniline. 
2-aminoaniline,  4-aminoaniline.  2- 
methoxyaniline.  2-aminotoluene.  4- 
aminotoluene.  acetoacet-o-anisidide. 
acetoacet-o-toluidide.  acetoacetanilide. 
1.3-dinitrobenzene.  3.3'- 
dimethylbenzidine.  nitrobenzene,  and 
2.4-dinitrophenol. 

In  addition,  acetoacet-o-anisidide. 
acetoacet-o-toluidide.  acetoacetanilide. 
2-aminoaniline.  4-aminoaniline.  2- 
methoxyaniline,  and  1.3-dinitrobenzene 
are  proposed  to  be  added  to  Appendix 
VllI  to  Part  261— Hazardous 
Constituents. 


b.  Wastewaters  from  the  production  o< 
azo  pigments  (K163). 

Summary 

The  Agency  is  proposing  to  list 
wastewaters  from  the  production  of  azo 
pigments  as  hazardous  wastes.  This 
waste  meets  the  criteria  set  out  at  40 
CFR  261.11(a)(3)  for  listing  a  waste  as 
hazardous  and  is  capable  of  posing  a 
significant  present  or  potential  hazard  to 
human  health  or  the  environment. 
Based  on  ingestion  of  contaminated 
ground  water,  EPA  calculated  high-end 
individual  risk  levels  for  three 
carcinogens  that  exceed  lE-4  for 
disposal  in  an  unlined  on-site  surface 
impoundment,  the  plausible 
management  scenario.  The  calculated 
combined  carcinogenic  risk  for  these 
constituents  is  3E— 4  from  exposure  to 
contaminated  ground  water  for  the 
surface  impoundment  management 
scenario.  To  further  support  this  listing, 
foiu-  additional  contaminants  pose 
individual  risks  between  lE-4  and  lE- 
6  for  the  surface  impoundment  scenario. 

Discussion 

Data  from  the  RCRA  Section  3007 
Questiormaire  show  that  the  1991 
volume  reported  by  the  industry  for  the 
wastewater  stream  from  azo  pigment 
production  is  9.914.662  metric  tons,  or 
approximately  7.2  million  gallons  per 
day.  Over  75%  of  wastewaters  from  azo 
pigment  manufacturing  currently  are 
pretreated  and  discharged  to  a  publicly 
owTied  treatment  works  (POTW).  Most 
of  these  wastewaters  are  treated  in 
equahzation  and  neutralization  tanks 
prior  to  discharge  to  a  POTW.  A  smaller 
percentage  of  these  wastewaters  is 
subjected  to  aerobic  biological  treatment 
in  tanks,  with  subsequent  NPDES 
discharge  to  a  surface  water. 

As  explained  under  Section  II.D. 
Description  of  Health  and  Risk 
Assessments,  the  risk  assessment  for 
these  wastewaters  was  performed  using 
treatment  in  tanks  as  the  current,  or 
baseline,  management  practice,  and 
treatment  in  surface  impoundments  as  a 
plausible  management  scenario.  The 
risks  of  increased  cancer  for  exposure  to 
this  waste  are  presented  in  Table  II-5. 
The  data  presented  in  this  table 
represent  six  samples  collected  from 
four  azo  pigment  manufacturing 
facilities. 
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TABLE  11-5.— Waste  Characterization  and  Risk  Estimates  K1  63— Wastewaters  Froi^  the  Production  of  azo 

Pigments 


Baseline  managentent 

Plausible  management  sce- 

Waste  characterization 

Jreat  in  tanks'" 

Avg. 
cone. 

High 
cone. 

Low  cone. 

«f  of  pts 

Constrtuents  of 

TreatinSr** 

concern 

Central  tend- 
ency 

Higliend 

■  Notes 

Central  tend- 
ency 

Higfiend 

2-  &  4- 

All 

Constituents 

Dropped  

After 

Bounding   ... 

Risk 

Assessment 

Risk=5E-5 

Risk=lE-5 

Risk=2E-6 
Risk=5E^ 

Risk=5E-5 
Risk=4E-6 
Rtsk=5E-5 
Risk=2E-4 

Risk=1E-4 

Risk=2E-5 

Risk=4E-6 
Risk=lE-5 

Risk=lE-4 
Risk=7E-6 
Risk=lE-4 
Risk=3E^ 

f.n. 
0.54 

f.n 
f.n, 

2.06 
In. 

f.n. 

4.75 

21 

f.n. 
018 

fn  (J) 

f.n.  (J) 

f.n 

0.021  (J)  

2  of  6  

4  of  6 

4  of  5  

3  of  6  

lQf6  

4  of  6  

f.n 

J(l) 

Aminoaniline/2- 
Methoxyani- 
Bne*. 
2-3-4  4- 

J(3) 

Aminoto- 

luene". 

Aniline  

Acetoacet-o- 

anisidide 

(AAOA). 

«-. 

J(i).  s 

s 

totuidide  (AAOT). 
Acetoacetanilide 

f.n. 

f.n 

s 

(AAA). 
2.4-  &  2,6- 

Dimethylaniline. 
Combined  Car- 

cinogen  Risk. 

•  Risk  estimates  based  on  surrogate  for  2-methoxyaniline. 

"  Risk  estimates  based  on  2-aminotoluene. 

•**  Exposure  through  ingestion  of  contaminated  groundwater. 

f.n.  Relevant  data  are  not  irKiuded  at  tfie  present  time  due  to  busirwss  confidentiality  corKerns 

Notes: 

All  concentiations  are  in  mg/l. 

J(«>— Samples  where  estimated  concentrations  are  below  quantitation  limits. '{«]'  indicates  number  of  samples  ttiat  are  'J'  values. 

S— Toxicity  estimated  based  on  metatwle  similarity  to  chemical  analog. 


The  calculated  risks  associated  with 
managing  these  wastewaters  in  surface 
impoundments  are  very  high.  Three 
constituents  are  considered  to  pose  a 
substantial  potential  hazard  to  human 
health  and  the  environment  (j'.e..  risks 
exceed  lE-4).  Calculated  risks  for  each 
of  these  three  compounds  are  IE— 4. 

Three  of  the  constituents  that  have 
been  projected  to  pose  a  risk  greater 
than  lE-6.  namely,  acetoacetanilide 
(AAA),  acetoacet-o-toluidide  (AAOT). 
and  acetoacet-o-anisidide  (AAOA),  are 
high-volume  coupling  reactants  used  in 
the  manufacture  of  azo  pigments.  As 
explaineci  above  for  Kl 62,  these 
constituents  are  dominant  raw  materials 
in  the  azo  pigment  manufacturing 
industry  and  generally  are  present  in  the 
wastewater  treatment  systems  at  these 
sites.  As  shown  in  Table  II-5,  the  risks 
calculated  by  these  compounds  range 
from  lE-4  to  lE-6.  As  stated  for  K162, 
these  risks  were  calculated  using 
metabolic  product  structural-activity 
relationships  (SAR)  for  these 
compounds,  an  approach  which  is 
discussed  in  detail  in  Section  II.D  cf  this 
preamble,  and  in  the  Listing 
Background  Document  for  this  proposed 
rule,  which  is  located  in  the  RCRA 


Docket  for  this  rulemaking  (See 
ADDRESSES  section). 

Table  11—4,  presented  earlier,  shows 
that  AAA  and  AAOA  were  detected  in 
all  of  the  wastewater  samples  collected 
from  facilities  that  use  these  reactants. 
AAOT  was  found  only  in  one  of  four 
wastewater  samples,  but  it  was  found  in 
all  four  of  the  sludge  samples  collected 
from  facilities  using  the  compound.  The 
Agency  believes  that  the  latter 
compound  generally  is  present  in  the 
wastewater  treatment  system  at  facilities 
that  use  AAOT  as  a  raw  material  but 
that  it  may  be  preferentially  partitioning 
to  the  sludge. 

In  addition  to  the  high  risks 
calculated  by  the  three  reactants,  AAA, 
AAOA.  and  AAOT,  the  hydrolysis 
products  of  these  compounds,  aniline, 
2-aminotoluene,  emd  2-methoxyaniline. 
also  were  detected  in  the  waste  at 
concentrations  that  pose  significant  risk 
[i.e.,  risks  ranging  from  IE— 4  to  4E-6). 
Discussions  addressing  hydrolysis 
pathways  and  conditions  for  these 
compounds,  and  the  issue  of  coeluting 
compounds  associated  with  the 
hydrolysis  products,  were  presented 
earlier  in  this  preamble  (see  discussion 
of  K162,  and  Section  II.D). 


In  addition  to  the  primary  rave 
materials  and  breakdown  products 
presented  above,  the  combined  2.4-  and 
2.6-isomers  of  dimethylaniline.  which 
also  are  suspected  raw  material 
breakdown  products,  were  detected  in 
this  waste  at  concentrations  that  pose  a 
very  high  risk  (i.e.,  a  risk  of  IE— 4). 

Along  with  risks  associated  with  the 
individual  constituents  found  in  the 
waste,  the  Agency  considers  the 
combined  risks  of  constituents  that  co- 
exist in  the  wastestream.  In  the  case  of 
wastewaters  generated  from  the 
manufacture  of  azo  pigments,  all  of  the 
reactants  and  breakdovm  products 
previously  discussed  in  this  section 
(i.e..  AAA.  AAOT.  AAOA,  aniline,  2- 
aminotoluene,  and  2-methoxyaniline) 
are  assumed  to  co-exist  in  the" 
wastestream.  The  reactants  are  used  in 
producing  numerous  lerge-volume 
pigments  that  ar6  manufactured  on  a 
frequent  basis.  Since  this  wastewater 
stream  represents  several  commingled 
wastestreams  from  throughout  the  plant, 
the  constituents  are  likely  to  be  present 
simultaneously  in  the  waste.  Therefore, 
the  combined  risks  of  these  individual 
constituents,  which  are  projected  to  be 
very  high  imder  the  surface 
impoundment  mismanagment  scenario 


UMI 
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(i.e..  3E-4  at  the  high  end),  also  were 
considered  in  making  this  listing 
determination. 

Based  on  the  calculated  risks 
associated  with  the  plausible 
management  practice  for  this  waste 
(treatment  in  surface  impoundments), 
EPA  is  proposing  to  list  wastewaters 
from  the  production  of  azo  pigments  as 
a  hazardous  waste,  designated  EPA 
Hazardous  Waste  Number  K163. 
However,  the  Agency  recognizes  that  if 
wastewater  treatment  sludges  from  the 
production  of  azo  pigments  (K162)  are 
listed  as  proposed,  the  available  options 
for  wastewater  management  may  change 
and  the  surface  impoundment  scenario 
may  not  be  plausible  for  the  following 
reason:  wastewaters  that  are  managed  in 
an  impoundment  will  generate  sludges 
through  precipitation.  In  the  event  that 
K162  sludges  were  listed  and  the 
wastewaters  were  not.  the  sludges 
generated  in  a  Subtitle  D  wastewater 
impoundment  would  be  hazardous 
wastes  and  the  surface  impoundment 
would  become  subject  to  RCRA  Subtitle 
C  regulation.  The  Agency  is  requesting 
comment  on  whether  the  use  of  Subtitle 
D  surface  impoundments  to  manage 
wastewaters  would  be  a  plausible 
management  scenario  if  the  wastewaters 
were  not  listed  but  the  wastewater 
treatment  sludges  were  listed  as 


hazardous  wastes.  The  Agency  also  is 
requesting  comment  on  the  need  to  list 
K163  wastewaters,  given  that  the 
plausibility  of  the  management  scenario 
on  which  the  risk  assessment  was  based 
may  be  affected^by  the  final  outcome  of 
the  K162  sludge  Hsting. 

For  the  reasons  stated  above.  EPA 
proposes  to  add  the  following 
constituents  to  Appendix  \1I  to  Part 
261 — Basis  for  Listing:  Aniline.  2- 
aminoaniline,  4-aminoaniline,  2- 
methoxyaniline,  2-aminotoluene.  3- 
aminotoluene,  4-aminotoluene. 
acetoacet-o-anisidide.  acetoacet-o- 
toluidide.  acetoacetanilide.  2,4- 
dimethylaniline.  and  2.6- 
dimethylaniline. 

In  addition,  2-aminoaniline.  4- 
aminoaniline.  2-methoxyaniline.  3- 
aminotoluene.  acetoacet-o-anisidide. 
acetoacet-o-toluidide.  acetoacetanilide, 
2,4-dimethylaniline.  and  2.6- 
dimethylaniline  are  proposed  to  be 
added  to  Appendix  VIII  to  Part  261— 
Hazardous  Constituents. 

2.  Wastes  from  the  production  of  azo 
dyes. 

a.  Wastewater  treatment  sludge  from 
the  production  of  azo  dyes,  excluding 
FD&C  colorants  (K164). 

Summary 

EPA  is  proposing  to  list  wastewater 
treatment  sludge  from  the  production  of 


azo  dyes,  excluding  FD&C  colorants,  as 
a  hazardous  waste.  This  wastestream 
meets  the  criteria  set  out  at  40  CFR 
261.11(a)(3)  for  listing  a  waste  as 
hazardous  and  is  capable  of  posing  a 
substantial  present  or  potential  risk  to 
human  health  or  the  environment. 
Based  on  ingestion  of  contaminated 
ground  water,  EPA  calculated  high-end 
individual  cancer  risk  levels  for  five 
constituents  which  exceed  lE-4  for 
carcinogens  and  have  HQs  of  1  or 
greater  for  non-carcinogens  for  the 
plausible  management  practice,  an  on- 
site  monofiU.  Four  additional 
contaminants  further  support  the  listing 
by  posing  individual  risks  between  lE- 
4  and  lE-6.  Risks  between  lE-4  and 
lE-6  also  were  identified  for  six 
contaminants  from  exposure  to  these 
constituents  through  other  exposure 
pathways. 

Discussion 

The  majority  of  wastewater  treatment 
sludge  from  the  production  of  azo  dyes 
is  biological  treatment  sludge.  The 
information  on  volume  and  the 
percentage  of  this  waste  volume 
disposed  of  at  Subtitle  D  municipal 
landfills,  as  reported  in  the  1992  RCRA 
Section  3007  Questionnaire,  is  not 
included  at  the  present  time  due  to 
business  confidentiality  concerns. 


Table  11-6.— Waste  Characterization  and  Risk  Estimates,  K1 54— Wastewater  Treatment  Sludge  From  the 

Production  of  Azo  Dyes 


Baseline  manage- 
ment # 

Plausible  management  scenario 

Waste  characterization 

On-site  monofill**" 

Vegetable  ingestion 

Avg. 
cone. 

High 
cone. 

Low 
cone. 

»  of  pts 

Constituents  of 

MunkJipal  landfill  ••" 

concem 

Central 
tend. 

High  end 

Central 
tend. 

High  end 

Notes 

Central 
tend. 

High  end 

2-&4 

R=4E-6 

R=2E-5 

R=2E-4 

R=5E-4 

R=4E-5 

R=4E-5 

7.17 

1  of  7  

J 

Aminoaniline/ 

2- 

Methoxyani- 

line*. 

Aniline  

Diphenylamine/ 

N-Nitrosodi- 

phenylamine". 
3.3'- 

Dimethoxybe- 

nzidine. 
4-Methylphenol 
1,3- 

Dinitrobenze- 

ne. 

R<lE-6 
R<1E-6 

R<lE-6 

R<lE-6 
H0<1 

R<1E-6 
R<1E-€ 

R<lE-6 

R<lE-6 
HQ<1 

R=2E-6 
R<1E-6 

R=4E-6 

HO  =  2 
HQ  =  34 

R=lE-5 
R=2E-6 

R=2E-5 

HO  =  3 
HO  =  45 

R=2E-6 
R=3E-6 

R=2E-6 
R=3E-6 

f.n. 
f.n. 

f.n. 

9.5 
1.05 

f.n. 
f.n. 

f.n. 

14 
f.n. 

f.n. 

f.n 

f.n 

f.n 

1  of  7  

3  of  8  

) 

1.6 

0.72 

J 

2-Methoxy-5-nt- 

troaniline. 
2,4- 

Dinitrophenol. 
2-  &  4-Aminoto- 

luene*". 

R<lE-6 

HQ<1 

R<1E-6 

R<lE-6 

HQ<1 

R=lE-6 

R<iE-€ 
HQ=  1 
R=r3E-5 

R=2E-6 

HQ»2 

R=1E-4 

R=5E-6 
R=lE-5 

R=5E-6 
R=2E-5 

0.92 

0.74 

1.3 

1  of  10  

1  of  18  

3  of  11  

J(3).l(3) 

J.I 

1.5 

1.2 

J(5),l(9) 
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Table  H-6.— Waste  Characterization  and  Risk  Estimates,  K1  54— Wastewater  Treatment  Sludge  From  the 

Production  of  Azo  Dyes— Continued 


Basefine 

fnanage- 

Plausible  management  scenario 

Waste  characterization 

Or>-site  monoW*" 

Vegetable  ingestion 

Avg. 
cone. 

High 
cone 

Low 
cone 

tot  pis 

ConsWtienteof 

Municipai  landfill**** 

concern 

Central 
tend. 

High  end 

Central 
tend. 

High  end 

Notes 

Central 
tend. 

High  end 

Combined  Car- 
cinogenic 
Risk. 

R-4E-6 

R.^E-6 

R=2E-4 

R=7E-4 

«  Underestimates  risks  due  to  disposal  in  on-site  nKXWfiH,  not  included  in  estimate. 

*  Risk  numbers  based  on  2-emi(x>aniiine. 

"  Risk  numbers  based  on  N-nilrosadiphenytamine. 

***  Risk  numbers  based  on  2-amirwtoluene. 

****  Exposure  Itvough  ingestion  o(  ground  water. 

f  .a  Relevant  data  are  not  Included  at  the  present  time  due  to  tiusiness  oonMer4»My  oorvierns. 

Notes: 

AI  ooncentrations  are  in  mglig. 

J(«>— Samples  wtwre  esimaled  cowoenttaliarw  are  below  quantitation  BmBs.  '{*)'  incficates  numbet  o<  samples  tfial  are  'J'  values. 

I(«) — Includes  data  supplied  by  industry, '(«)'  indicales  number  of  samples  thai  are  mdustry-suppJied 

S— Toxicity  estinxated  based  on  metabolic  similarity  to  ctiemical  .analog. 


As  tiiscussed  earlier  uader  Section 
ILD,  Description  of  Fieahh  and  Risk 
Assessments,  the  Agency  conducted  the 
risk  assessment  on  these  wastestreams 
using  both  a  current,  or  baseline 
management  scenario,  and  a  plausibie 
management  scenario.  I&fomiation 
relating  to  this  discussion  is  not 
included  at  the  present  time  doe  to 
business  confidentiality  concerns. 

Therefore,  the  Agency  conducted  the 
risk  assessment  on  two  current 
management  scenarios,  a  municipal 
landfilL  and  a  mononil,  with  the 
monofill  representing  the  plausible 
management  practice. 

The  risk  projections  associated  with 
this  wastestream  are  presented  in  Tabic 
Il-fi.  The  data  presented  in  this  table 
represent  18  samples  collected  from 
four  azo  dye  manufacturing  facilities. 
Eleven  of  the  18  samples  were  collected 
and  analyzed  by  industry,  and  were 
submitted  to  EPA  for  evaluation. 

The  risks  associated  with  disposing 
these  sludges  in  monoiills  are  projected 
to  be  very  high.  Five  constituents  found 
in  the  waste  are  predicted  to  pose 
individual  high-end  cancer-risk  levels 
equal  to  or  exceeding  lE-4  or  HQs  equal 
to  or  exceeding  1  for  non-carcinogens 
through  ingestion  of  contaminated 
ground  water  or  vegetables.  The  five 
constituents  pose  carcinogenic  risks 
ranging  from  lE-4  to  5E-4  and  non- 
carcinogenic  hazards  from  2  to  45  times 
above  the  RlDs  for  the  monofill 
management  scenario. 

There  are  two  cases  of  coeluting 
constituents  for  this  wastestream.  As 
shown  in  Table  11-6,  there  is  one  data 
point  for  which  the  mass spectnj.'n 
indicaies  the  presence  of  2- 
methoxyaniline  along  with  the 


potential  presence  of  2-  and  4- 
aminoaniline.  As  discussed  in  Section 
II.D,  EPA  based  the  risk  assessment  for 
this  set  of  coeluting  compcmnds  on  2- 
aminoaniline.  The  calculated  hi^-end 
individual  cancer-riak  level  for  2- 
aminoaniline  is  5E-4  for  the  monofilJ 
management  scenario. 

The  second  set  of  coeluting 
ooropouTtds  consists  of  the  three  isomers 
2-,  3-,  and  4-aminotoluene.  The 
presence  of  the  three  isomers  was 
conflrmed  in  four  out  of  six  wastewater 
samples  collected  from  azo  dye 
manufacturing  operations,  and  the 
combined  concentration  of  the  three 
compounds  was  quantified.  The 
calculated  high-end  individual  cancer 
risk  level,  based  on  the  toxicity  of  2- 
aminotoluene,  is  lE-4  for  the  monofill 
management  scenario  (See  Section  U.D 
of  this  preamble,  Coeluting  Compounds, 
for  more  details  on  the  Ag«  m  y's 
approach  to  risk  assessment  for 
coeluting  compounds) 

In  addition  to  the  two  sets  of 
coeluting  compounds  used  as  raw 
materials  in  azo  dye  manufacturing, 
three  compounds,  1,3-  dinitrobenzene, 
4-methylphenol,  and  2,4-dinitropheno! 
were  found  at  concentrations  that  are 
projected  to  pose  a  substantial  risk  to 
human  health  and  the  environment.  The 
risks  presented  by  these  compounds  are 
rjilculatcd  to  have  high-end  HQs  of  4.5, 
3,  and  2,  respectix-ely. 

Aniline  is  a  high-volume  dye  reactanf 
present  in  the  wastewater  treatment 
sludge  at  multiple  facilities,  accofding 
to  RCRA  Section  3007  questionnaire 
data.  Aniline  is  the  fourth  highest- 
volume  reactant  used  in  the  dye 
industry,  according  to  data  provided  in 
the  1991  RCRA  Section  30()7 


Questionnaires,  with  a  1991  use  vohime 
of  4960  metric  tons.  Based  on  the 
aniHne  concentrations  found  in  the 
waste,  the  Agency  has  calculated  a  high- 
end  individuBl  cancer-risk  level  for  this 
constitiuenl  at  lE-5. 

Aniline  was  found  in  over  70%  of  the 
samples  of  wastewater  treatment  sludge 
from  azo  dye  production.  However,  11 
of  the  13  aniline  data  points,  which 
were  aU  from  one  facility,  were  dropped 
prior  to  the  risk  assessment  because  the 
facility  reported  that  aniline  found  in 
the  wastewater  treatment  sludges  is 
associated  with  non-dye  operations. 
Thiis  facility  consumes  larger  volumes  of 
aniline  in  their  non-dye  operations  than 
in  the  manufacture  of  azo  dyes.  It  is 
likely  that  aniline  from  dye  operations 
contributed  to  the  presence  of  the 
constituent  in  the  waste;  however,  the 
Agency  could  not  determine  the  extent 
of  this  contribution. 

In  studying  the  wastewater  treatment 
systems  from  azo  dye  manufacturing 
operations  as  a  whole,  the  Agency  found 
aniline  to  be  present  in  all  systems  from 
which  samples  were  collected.  In 
addition,  aniline  was  consistently 
present  in  the  wastewaters  for  all 
samples  collected.  Furthermore,  even 
though  aniline  would  be  expec4ed  to 
biodegrade  in  the  wastewater  treatment 
system,  aniline  was  present  in  2  nut  of 
5  samples  firom  the  wastewater 
treatment  sludge.  Because  the 
wastewater  treatment  sludge  presents  a 
complex  matrix  for  chemical  anaij'sis, 
the  detection  limits  obtained  for  the 
wastcvvater  treatment  sludges  were  high 
Therefore,  the  Agency  believes  that, 
given  the  consistent  presence  of  anilme 
in  the  wastewater,  and  the  detection  of 
aniline  in  2  out  of  5  sludge  sample.s 


UMI 
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(with  11  data  points  dropped  for  the 
reasons  stated  earlier),  aniline  typically 
is  present  in  wastewater  treatment 
sludges  from  azo  dye  manufacturing 
operations.  Based  on  the  aniline 
concentrations  found  in  the  two  data 
points  that  remain  after  11  data  points 
were  dropped,  the  Agency  has 
determined  that  the  risk  posed  by 
aniline  in  this  wastestream  is 
significant. 

An  additional  high-volume  raw 
material  used  in  the  manufacture  of  azo 
dyes,  3.3'-dimethoxybenzidine,  was 
found  to  be  present  in  the  wastewater 
treatment  sludge  from  azo  dye 
operations  at  concentrations  that  result 
in  calculated  high-end  individual 
cancer-risk  level  of  2E-5.  Based  on  data 
from  the  1991  RCRA  Section  3007 
Questionnaire,  1719  metric  tons  of  3,3'- 
dimethyoxybenzidine  were  used  in  the 
manufacture  of  azo  dyes  in  1991. 

In  addition  to  tlie  risks  posed  by  the 
individual  hazardous  constituents 
found  in  the  waste,  seme  of  the 
contaminants  are  co-occurring  in  this 
wastestream.  The  Agency  found  that 
sludge  samples  collected  from  each  of 
the  four  azo  dye  manufacturing  facilities 
generally  contain  onepr  more  toxic  raw 
materials  simultaneously.  Therefore, 
some  individual  carcinogens  are  co- 
occurring  in  the  waste  and  the 
calculated  risks  are  assumed  to  be 
additive.  Given  the  waste 
characterization  and  risk  assessment 
results,  along  with  toxicity  information 
on  other  raw  materials  used  in  the 
production  of  azo  dyes  [i.e.,  aromatic 
amines),  the  Agency  believes  that 
wastewater  treatment  sludges  from  azo 
dye  manufacturing  typically  contain  one 
or  more  toxic  raw  materials  at 
concentrations  that  pose  a  significant 
risk. 

In  addition  to  the  azo  dye  raw 
materials  that  were  found  in  the 
wastestream  at  concentrations  that  pose 
a  high  risk,  two  additional  constituents, 
2-melhoxy-5-nitroaniline,  and  the  two 
coeluting  compounds  diphenylamine 
and  N-nitrosodiphenylamine,  were 
found  in  the  wastewater  treatment 
sludge  from  azo  dye  operations  at 
concentrations  that  pose  carcinogenic 
risks  above  lE-6  (See  Section  II.D  for 
treatment  of  coeluting  compounds). 


The  results  from  the  assessment  of 
exposure  pathways  other  than  drinking 
contaminated  ground  water  resulting 
from  management  in  an  on-site  monofill 
also  are  presented  in  Table  II-6. 
Calculated  high-end  individual  cancer- 
risk  levels  between  lE-4  and  lE-6  were 
identified  for  six  contaminants  through 
indirect  exposure  pathways 
(contaminated  vegetable  ingestion)  if 
airborne  dusts  are  not  controlled. 

In  addition  to  the  risks  posed  by  the 
monofill  management  practice,  the 
calculated  risk  posed  by  municipal 
landfill  disposal  also  is  within  EPA's 
range  of  potential  concern,  lE-6  to  lE- 
4.  for  two  sets  of  coeluting  compounds, 
2-  and  4-aminoaniline/2- 
methoxyaniiine,  and  2-  and  4- 
aminotoluene.  The  Agency  also 
considered  the  risks  posed  by  these 
contaminants  for  a  municipal  landfill 
when  making  the  listing  decision. 

Based  on  an  analysis  of  the  risks 
associated  with  the  current  management 
practices,  a  monofill  and  municipal 
landfill,  EPA  is  proposing  to  list  as 
hazardous  wastewater  treatment  sludge 
from  the  production  of  azo  dyes, 
excluding  FD&C  colorants,  designated 
EPA  Hazardous  Waste  Number  K164. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  add  the 
following  constituents  to  Appendix  VII 
to  Part  261— Basis  for  Listing:  2- 
aminoaniline,  4-aminoaniline,  2- 
metho.xyaniline,  aniline, 
diphenylamine,  N- 
nitrosodiphenylamine,  3,3'- 
dimethoxybenzidine,  4-methylphenol, 
1,3-dinitrobenzene,  2-methoxy-5- 
nitroaniline,  2,4-dinitrophenol,  2- 
aminotoluene,  and  4-aminotoluene. 

In  addition,  2-aminoaniline,  4- 
aminoaniline,  2-methoxyaniline,  N- 
nitrosodiphenylamine,  4-methylphenol, 
1,3-dinitrobenzene,  and  2-methoxy-5- 
nitroaniline  are  proposed  to  be  added  to 
Appendix  VIII  to  Part  261— Hazardous 
Constituents. 

b.  Wastewaters  from  the  production  of 
azo  dyes,  excluding  FD&C  colorants 
(K165). 

Summary 

The  Agency  is  proposing  to  list 
wastewaters  from  the  production  of  azo 
dyes,  excluding  FD&C  colorants,  as 


hazardous.  This  wastestream  meets  the 
criteria  set  out  at  40  CFR  261.11(a)(3)  for 
listing  a  waste  as  hazardous  and  is 
capable  of  posing  a  substantial  present 
or  potential  hazard  to  human  health  or 
the  environment.  Based  on  ingestion  of 
contaminated  ground  water.  EPA 
calculated  a  high-end  individual  risk 
level  of  IE— 4  for  one  hazardous 
constituent  for  the  plausible 
management  scenario,  treatment  in  an 
unlined  surface  impoundment.  Two 
additional  constituents  are  estimated  to 
pose  risks  between  IE— 4  and  lE-6  for 
the  surface  impoundment  scenario. 

Discussion 

Based  on  response  data  from  the  1991 
RCRA  Section  3007  Questionnaire,  the 
volum.e  reported  by  the  industry  for 
wastewaters  from  azo  dye  production, 
excluding  FD&C  colorants,  was 
6,295,779  metric  tons  per  year,  or  4.6 
million  gallons  per  day.  Approximately 
58%  of  wastewaters  from  azo  dye 
production,  excluding  FD&C  colorants 
currently  are  pretreated  and  discharged  ' 
to  a  POTW.  Over  40%  of  these 
wastewaters  are  treated  in  aerobic 
biological  tank  systems,  with 
subsequent  NPDES  discharge  to  a 
surface  water.  Approximately  5%  of  the 
wastewaters  from  azo  dye  operations 
excluding  FD&C  colorants  are  treated  in 
biological  treatment  systems  that  use 
surface  impoundments. 

As  discussed  earlier  under  Section 
n.D,  Description  of  Health  and  Risk 
Assessments,  the  risk  assessment  for 
these  wastewaters  was  performed  using 
treatment  in  tanks  as  the  current,  or 
baseline,  management  practice,  and 
treatment  in  surface  impoundments  as  a 
plausible  management  scenario.  For  this 
waste,  however,  the  worst-case 
management  scenario,  treatment  in  a 
surface  impoundment,  is  also  one  of  the 
current  management  practices.  The 
calculated  risks  of  increased  cancer  or 
hazard  quotient  above  one  for  exposure 
to  this  waste  are  presented  in  Table  II- 
7.  The  data  presented  in  this  table 
represent  seven  samples  collected  from 
five  azo  dye-manufacturing  facilities. 
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Table  ll-7— Waste  Characterization  and  Risk  Estimates  K1  65— Wastewaters  From  the  Production  of  Azo 

Dyes,  Excluding  FD&C  Colorants 


Baseline  management 

Plausible  Management 

Waste  Characterization 

Constituents  of 

Treat  in  tanks*** 

Treat  in  SI*** 

Avg. 
cone. 

High 
cone. 

Low  cone. 

«of  pts 

Central  tend- 
ency 

High  end 

Central  tend- 
ency 

High  end 

Notes 

2-4  4- 

Insignificant 
risk  for 
any  con- 
stituent. 

Risk=6E-6 

Risk=6E-5 

Risk=<1E-6 
Risk=6E-5 

Risk=1E-5 

Risk=1E^ 

Risk=2E-6 
Risk=1E-4 

(n. 

f.n. 
f.n. 

4.75 

f.n. 
f.n. 

f.n 

0.048  (J) 

0063   

3  of  8  

6  of  8  

5  of  5  

Aminoaniline/2- 
Mettwxyani- 
line*. 
2-3-4  4- 

J(2) 

Aminoto- 
hjene". 
Aniline  

Combined  Car- 

cmogenic  Risk. 

•  Risk  estimates  based  on  2-amincaniline. 

"  Risk  estimates  based  on  2-aminotoluene. 

***  Exposure  through  lngestk)n  of  contaminated  ground  water. 

f.n.  Relevant  data  are  not  included  at  the  present  time  due  to  business  confidentiality  concerns. 

Notes: 

M  concentrations  are  in  mg/l. 

J(«) — Samples  wtiere  estimated  corx:entratk>ns  are  below  quantitation  limits,  '(#)'  indicates  number  of  samples  ttiat  are  'J'  values. 

S— Toxicity  estimated  based  on  nietabolk:  similarity  to  chemk:al  anatog. 


The  risk  associated  with  the 
wastewaters  in  tanks  is  estimated  to  be 
below  levels  of  concern.  However,  the 
risks  associated  with  managing  these 
wastewaters  in  surface  impoundments 
are  calculated  to  be  high.  One 
constituent  found  in  the  waste  is 
considered  capable  of  posing  a 
substantial  present  or  potential  risk  to 
hiunan  health  or  the  environment  (i.e., 
risks  are  lE-4  or  higher  for  carcinogens, 
or  1  or  higher  HQs  for  non-carcinogens). 
The  constituent  poses  a  risk  lE-4. 

As  was  the  case  with  wastewater 
treatment  sludge  from  the  production  of 
azo  dyes,  excluding  FD&C  colorants,  the 
wastewaters  were  found  to  contain  high 
concentrations  of  aniline,  a  high-volume 
dye  reartant  that  poses  an  unacceptable 
risk  at  such  levels.  In  fact,  aniline  was 
present  in  each  of  the  seven  wastewater 
samples  from  azo  dye  production. 
However,  two  of  the  seven  aniline  data 
points,  which  were  both  from  one 
facility,  were  dropped  prior  to  the  risk 
assessment  because  the  facility  reported 
that  aniline  found  in  the  wastewater  is 
associated  with  non-dye  operations. 
This  facility  consumes  larger  volumes  of 
aniline  in  their  non-dye  operations  than 
in  the  manufacture  of  azo  dyes.  It  is 
likely  that  aniline  from  dye  operations 
contributed  to  the  presence  of  the 
constituent  in  the  waste;  however,  the 
Agency  could  not  determine  the  extent 
of  this  contribution. 

Based  on  the  aniline  concentrations 
represented  by  the  five  remaining  data 
points,  the  Agency  has  determined  that 
the  risks  posed  by  aniline  in  this 
wastestream  are  2E-6). 


The  presence  of  three  coeluting 
isomers,  2-,  3-,  and  4-aminotoluene,  was 
confirmed  in  four  out  of  six  wastewater 
samples  collected  from  azo  dye 
manufacturing  operations,  and  the 
combined  concentration  of  the  three 
compounds  was  quantified  (refer  to 
earher  discussion  under  Section  II.D.2, 
Coeluting  Compounds,  for  a  discussion 
on  the  coelution  of  2-,  3-,  and  4- 
aminotoluene).  The  calculated  high-end 
individual  cancer-risk  level,  based  on 
the  toxicity  of  2-aminotoluene,  is  lE-4 
for  the  surface  impoimdment 
management  scenario. 

The  second  set  of  coeluting 
compoimds  consists  of  2-  and  4- 
aminoaniline,  and  2-methoxyaniline. 
EPA  based  the  risk  assessment  for  this 
set  of  coeluting  compounds  on  2- 
aminoaniline,  as  discussed  in  Section 
I1.D.2.  The  resulting  calculated  high- 
end  individual  cancer-risk  level  is  lE- 
5  for  the  surface  impoundment 
management  scenario. 

Based  on  the  risks  associated  with  the 
plausible  management  practice  for  this 
waste,  EPA  is  proposing  to  list 
wastewaters  from  the  production  of  azo 
dyes,  excluding  FD&C  colorants,  as  a 
hazardous  waste,  designated  EPA 
Hazardous  Waste  Number  K165. 
However,  the  Agency  recognizes  that  if 
wastewater  treatment  sludges  from  the 
production  of  azo  dyes  (K164)  are  listed 
as  proposed,  the  available  options  for 
w  astewater  management  may  change 
and  surface  impoundments  may  not  be 
used.  Wastewaters  that  are  managed  in 
an  impoundment  will  generate  sludges 
through  precipitation.  In  the  event  that 


K164  sludges  were  listed  and  the 
wastewaters  were  not,  the  sludges 
generated  in  a  Subtitle  D  wastewater 
impoundment  would  be  hazardous 
wastes  and  the  surface  impoundment 
would  become  subject  to  RCRA  Subtitle 
C  regulation.  The  Agency  is  requesting 
comment  on  whether  it  would  be 
plausible  to  use  a  Subtitle  D  surface 
impoundment  to  manage  wastewaters  if 
the  wastewaters  were  not  listed  and  the 
wastewater  treatment  sludges  were 
listed  as  hazardous  wastes.  The  Agency 
also  is  requesting  comment  on  the  need 
to  list  K165  wastewaters,  given  that  the 
plausibility  of  the  worst-case 
management  scenario  on  which  the  risk 
assessment  was  based  may  be  affected 
by  the  K164  sludge  listing. 

For  the  reasons  stated  above,  EPA 
proposes  to  add  the  following 
constituents  to  Appendix  VII  to  Part 
261 — Basis  for  Listing:  2-aminoaniline, 
2-methoxyaniline,  2-aminotoluene,  3- 
aminotoluene,  4-aminotoluene,  and 
aniline. 

In  addition,  2-aminoaniline,  4- 
aminoaniline,  2-methoxyaniline  and  3- 
aminotoluene  are  proposed  to  be  added 
to  Appendix  VIII  to  Part  261— 
Hazardous  Constituents. 

3.  Wastes  from  the  production  of 
"^riarylmethane  dyes  and  pigments 
(excluding  triarylmethane  pigments 
using  aniline  as  a  feedbiock). 

a.  Wastewater  treatment  sludge  from 
the  production  of  triarylmethane  dyes 
and  pigments  (excluding  triarylmethanp 
pigments  using  aniline  as  a  feedstock). 
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Summary 

EPA  is  proposing  to  defer  the  decision 
on  whether  to  list  wastewater  treatment 
sludges  from  the  production  of 
triarylmethane  dyes  and  pigments 
(excluding  triarylmethane  pigments 
using  aniline  as  a  feedstock)  due  to 
insufficient  waste  characterization  data. 
The  Agency  is  planning  to  collect 
additional  information  on  this 
wastestream.  EPA  then  will  publish  a 
supplemental  notice  with  a  proposed 
determination  on  whether  to  list  this 
waste. 

Discussion 

This  waste  is  generated  from  the 
treatment  of  wastewaters  from 
triarylmethane  dye  and  pigment 
manufacturing.  These  wastewaters  often 
are  commingled  with  wastewaters  from 
the  manufacture  of  other  dyes  and 
pigments.  As  a  result,  the  wastewater 
treatment  sludges  typically  are  managed 
also  as  a  commingled  wastestream  from 
the  production  of  triarylmethane  and 
any  other  dyes  or  pigments 
manufactured  at  the  site.-  Based  on  the 
RCRA  Section  3007  Questionnaire  data, 
the  1991  volume  reported  by  the 


industry  for  this  wastestream  is  1,404 
metric  tons. 

Wastewater  treatment  sludge  from  the 
production  of  triarylmethane  dyes  and 
pigments  is  generated  at  only  five 
facilities.  The  Agency's  sampling 
program,  which  was  conducted  in 
support  of  this  listing  determination, 
included  wastewater  treatment  sludge 
from  one  of  the  five  facilities  generating 
this  waste.  However,  the  facility  was  not 
manufacturing  triarylmethane  dyes  or 
pigments  during  the  time  of  the 
sampling  activities.  Therefore,  the 
resulting  absence  of  constituents 
attributable  to  the  triarylmethane 
operations  was  not  unexpected. 

In  conclusion,  based  on  insufficient 
characterization  data,  the  Agency 
proposes  to  defer  a  listing  decision  on 
wastewater  treatment  sludges  from  the 
production  of  triarylmethane  dyes  and 
pigments  (excluding  triarylmethane 
pigments  using  aniline  as  a  feedstock^ 
The  Agency  is  proposing  to  conduct 
additional  sampling  on  this  wastestream 
and  will  publish  a  supplemental  notice 
with  a  proposed  listing  determination. 

b.  Wastewaters  from  the  production  of 
triarylmethane  dyes  and  pigments 
(excluding  triarylmethane  pigments 
using  aniline  as  a  feedstock). 


Summary 

EPA  is  proposing  not  to  list 
wastewaters  from  the  production  of 
triarylmethane  dyes  and  pigments 
(excluding  triarylmethane  pigments 
using  aniline  as  a  feedstock)  because  the 
constituents  in  this  waste  were  observed 
at  concentrations  that  present  low  risk 
levels  (i.e.,  calculated  at  less  than  lE-6 
for  carcinogens  and  lower  than  1  HQ  for 
non-carcinogens)  through  ingestion  of 
contaminated  ground  water,  and  no 
other  hazardous  constituents  attributed 
to  triarylmethane  dye  or  pigment 
production  were  detected. 

Discussion 

Volume  information  reported  by  the 
industry  in  the  1992  RCRA  Section  3007 
Questiormaire  for  the  wastewater  stream 
from  triarylmethane  dye  and  pigment 
production  is  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns.  Wastewaters 
from  the  production  of  triarylmethane 
dyes  and  pigments  (excluding 
triarylmethane  pigments  using  aniline 
as  a  feedstock)  often  are  commingled 
with  wastewaters  from  the  manufacture 
of  azos  and  other  dyes  and  pigments. 


Table  11-8.— Waste  Characterization  and  Risk  Estimates  Wastewaters  From  the  Production  of 
Triarylmethane  Dyes  and  Pigments  (Excluding  Triarylmethane  Pigments  Using  Aniline  as  a  Feedstock) 


Baselir>e  management 

Plausible  management 

Waste  characterization 

Constituents  of  concern 

Treat  in  Tanks* 

Treat  in  SI* 

Avg. 
cone. 

High 
cone. 

Low 
eonc. 

#  of  pts 

Central 
tendency 

High  end 

Central 
tendency 

High  end 

Notes 

1  n    

No  HBL  .... 
No  HBL  .... 
All  remaini 
bounding  on 

No  HBL  .... 

No  HBL  .... 
s  were  droppe 
agement 

f.n. 
0.016 

1of3 

1  of  3 

4-Nitroaniline  

J 

f.n. 

4-Methylphenol 

f.n. 

f.n. 

N  ,N'-Dimettiylaniline 

f.n. 

Tg  constituent 
baseline  man 

d  foUowing 

'  Exposure  through  ingestion  of  contaminated  ground  water. 

f.n.  Relevant  data  are  not  included  at  the  present  time  due  to  business  confidentiality  concerns. 

Notes: 

All  cofxjentrations  are  in  mg'l. 

J(«) — samples  where  estimated  concentrations  are  tjeiow  quantitation  limits, "(«)'  indkates  numtjer  of  samples  that  are  'J'  values. 


intormation  on  the  percentage  of  these 
wastewaters  currently  pretreated  and 
discharged  to  a  POTW,  and  on  the 
percentage  treated  in  a  biological 
treatment  system  and  discharged  to  a 
surface  water  under  the  NPDES  system 
is  not  included  at  the  present  time  due 
to  business  confidentiality  concerns.  As 
discussed  earUer  under  Section  II.D, 
Description  of  Health  and  Risk 
.^^sessments,  the  risk  assessment  for 
ihttbtt  wastewaters  was  performed  using 


treatment  in  tanks  and  surface 
impoundments  as  the  baseline  and 
plausible  management  practices, 
respectively. 

The  Agency  believes  that  the  three 
wastewater  samples  collected  from  the 
manufacture  of  triarylmethane  dyes  and 
pigments  are  representative  of  the 
industry,  in  part,  because  wastewater 
samples  were  collected  from  the  two 
largest  triarj-lmethane  dye  producers  in 
the  country.  Furthermore,  the  chemical 


analyses  conducted  on  this  waste 
encompassed  the  most  important  raw 
materials  used  in  the  manufacture  of 
triarylmethane  dyes  and  pigments,  and 
these  compounds  were  not  detected  at 
concentrations  that  pose  a  significant 
risk.  For  example,  N.N-dimelhylaniline 
is  a  large  volume  raw  material  used  in 
the  manufacture  of  triarylmethane  dyes 
and  pigment,  and  was  analyzed  using 
the  Gas  Chromatography/Mass 
Spectrophotometry  analytical  method. 
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In  addition  to  the  GC/MS  analysis, 
specific  analyses  were  conducted  in 
order  to  look  for  two  additional  toxic 
raw  materials  for  triarylmethane  dyes 
and  pigments;  cbloranil  and  another 
raw  material  that  cannot  be  identified 
due  to  business  confidentiality 
concerns.  As  shown  in  Table  11-8.  K,N- 
dimethylaniline  and  the  other  raw 
material  that  cannot  be  identified  were 
not  found  in  these  wastewaters  at 
concentrations  that  pose  a  significant 
risk,  and  chloranil  was  not  detected  at 
all  in  the  wastewaters. 

Table  II-8  presents  eight  constituents, 
obtained  from  three  wastewater  sampjes 
which  were  collected  at  three  out  of  l4 
facilities  that  manufacture 
triarylmethane  dyes  or  pigments.  These 
eight  compounds  are  the  constituents 
that  were  found  to  be  attributable  to  the 
triarylmethane  processes,  and  six  of  the 
eight  compounds  were  dropped 
following  the  risk  assessment  screening 
(see  the  Listing  and  Risk  Assessment  for 
Dye  and  Pigment  Waste  Listing 
Determination  Background  Documents 
for  this  proposed  rule,  located  in  the 
RCRA  EJocket  for  this  rulemaking  (see 
ADDRESSES  section)  for  the  process  used 
in  identifying  attributable  constituents 
and  for  the  process  used  for  dropping 
compounds  after  risk  screening, 
respectively).  Because  these  compounds 
are  not  expected  to  bioaccumulate.  the 
maximum  measured  concentrations  of 
those  constituents  with  HBLs  in  this 
wastestream  were  compared  to  their 
HBLs,  and  the  ratio  of  concentrations  to 
HBL  values  was  less  than  1,  indicating 
that  the  concentrations  of  these 
compounds  in  the  waste  are  not 
expected  to  pose  a  risk  to  human  health 
or  the  environment.  The  two  remaining 
constituents,  4-nitroanihne  and  a 
constituent  that  cannot  be  identified  at 
the  present  time  due  to  confidentiahty 
ccuicems,  were  detected  at  low 
concentrations  and  do  not  have  HBLs 
needed  to  conduct  a  risk  assessment. 
The  risks  posed  by  these  two 
constituents,  however,  were  assessed 
using  surrogate  compounds.  Neither  of 
the  compounds  are  expected  to  be 
potential  carcinogens.  Furthermore,  the 
Agency  selected  surrogate  compounds 
that  are  structurally  similar  to  the 
compounds  detected  in  the  waste,  and 
are  estimated,  by  means  of  structural 
activity  relationships  (SARs),  to  be  more 
toxic  than  the  subject  compounds. 
Nitrobenzene  was  selected  as  a 
surrogate  for  4-nitroaniline.  Surrogate 
information  on  the  second  constituent 
cannot  be  included  at  the  present  time 
due  to  business  confidentiality 
concerns.  The  ratios  of  concentration  to 
HBL  (HQ)  determined  by  this  analysis 


were  also  less  than  1,  indicating  that,  if 
the  contaminant  concentrations  found 
in  the  waste  were  actually  present  in 
drinking  water,  the  risks  posed  by   • 
ingesting  the  drinking  water  would  be 
insignificant.  More  detailed  discussions 
on  the  risk  assessment  screening  and 
surrogate  compounds  are  presented  in 
the  Dye  and  Pigment  Listing  Support 
Health  Effects  Background  Docimient, 
which  is  located  in  the  RCRA  Docket  for 
this  rulemaking  (see  ADDRESSES 
section). 

In  conclusion,  because  the 
constituents  in  this  waste  were  observed 
at  concentrations  that  present  low  risk 
levels,  and  no  other  hazardous 
constituents  attributed  to  triarylmethane 
dye  or  pigment  production  were 
detected,  the  Agency  is  proposing  not  to 
list  wastewaters  firom  the  manufacture 
of  triarylmethane  dyes  and  pigments  as 
hazardous. 

4.  Wastes  from  the  production  of 
triarylmethane  pigments  using  aniline 
as  a  feedstock. 

Triarylmethane  pigments  using 
aniline  as  a  feedstock  currently  are 
produced  at  two  domestic  facilities. 
These  facilities  each  produce  a  single 
product  which  is  manufactured 
throughout  the  year  using  aniline  as  the 
major  feedstock.  The  two  processes  are 
markedly  different  from  other  dye  and 
pigment  processes  inlhe  industry.  Most 
dye  and  pigment  processes  manufacture 
numerous  products  on  a  batch  basis, 
using  different  raw  materials  for  each 
product.  The  wastes  generated  from 
typical  dye  manufacturing  plants  van, 
in  composition  over  time  due  to  the 
constant  changes  in  raw  materials.  In 
contrast,  triarylmethane  pigments  using 
aniline  as  a  feedstock  are  generated  at 
facilities  that  are  dedicated  to  the 
manufacture  of  one  product 
continuously  throughout  the  year,  and 
use  only  two  raw  materials,  aniline  and 
formaldehyde,  at  the  site.  In  addition, 
aniline  is  used  in  excess  in  the  process. 
These  differences  have  a  significant 
impact  on  the  compositions  of  the 
waste.  Such  wastes  were  expected,  and 
found,  to  contain  high  concentrations  of 
aniline.  The  listing  Background 
Document,  found  in  the  RCRA  docket 
(see  ADDRESSES  section)  for  this 
proposed  rulemaking,  contains  details 
on  the  process  for  manufacturing 
triarylmethane  (TAM)  pigments  using 
aniline  as  a  feedstock. 

a.  Wastewater  treatment  sludge  from 
the  production  of  triarylmethane 
pigments  using  aniline  as  a  feedstock. 

Summary 

The  Agency  is  proposing  not  to  list  as 
hazardous  wastewater  treatment  sludges 
from  the  production  of  triarylmethane 


pigments  using  aniline  as  a  feedstock.  If 
this  wastestream  were  managed  by 
disposal  in  a  municipal  landfill  (the 
plausible  management  scenario  used  for 
other  wastewater  treatment  sludges),  it 
would  meet  .the  criteria  set  out  at  40 
CFR  261.11(a)(3)  for  fisting  a  waste  as   ' 
hazardous  and  would  be  capable  of 
posing  a  substantial  present  or  potential 
hazard  to  human  health  or  the 
environment.  However,  as  discussed  in 
Section  II.D,  Description  of  Health  and 
Risk  Assessments,  the  Agency  has 
determined  that  management  in  a 
municipal  landfill  is  not  plausible  for 
this  wastestream.  Despite  this 
determination,  for  comparison  purpos^es 
the  Agency  calculated  the  risks 
associated  with  disposal  in  a  municipol 
landfill  and  with  diposal  in  an  on-sitp 
boiler.  If,  based  on  comments,  the 
Agency  determines  that  it  is  not 
reasonable  to  use  fuel  blending  as  the 
plausible  management  scenario.  th»? 
Agency  probably  would  determine  that 
plausible  management  is  disposal  in  a 
municipal  landfill  for  the  ground-wafer 
pathway,  and  is  disposal  in  an  on-site 
boiler  for  die  air  pathway.  Disposal  in 
an  on-site  monofiU,  which  was 
established  as  the  plausible 
management  scenario  for  other 
wastewater  treatment  sludges  [i  e..  K162 
and  K164),  is  not  a  practical  option  for 
this  wastestream  due  to  its  low  volume 
relative  to  the  capacity  of  a  monofill, 
and  so  is  net  feasible  economically. 

Based  on  ingestion  of  contaminated 
ground  water  due  to  releases  from  a 
municipal  landfill,  EPA  calculated  high 
end  individual  cancer-risk  levels  of  lE- 
4  and  8E-5  for  the  constituents 
benzidine  and  aniline,  respectively  The 
coeluting  compounds  1,2- 
diphenylhydrazine  and  azobenzene  are 
calculated  to  pose  risks  between  lE-6 
and  lE-5.  Therefore,  the  combined 
carcinogenic  risk  for  multiple  co- 
existing constituents  in  this  wastestream 
would  be  2E-4,  assuming  disposal  in  a 
landfill.  However,  the  risks  associated 
with  the  current  and  plausible 
management  practice,  blending  with 
non-hazardous  fuel,  are  insignificant  for 
any  constituent.  Thus,  the  Agency  is 
proposing  not  to  list  it  as  hazardous. 

Discussion 

Wastewater  treatment  sludge  from  the 
production  of  triarylmethane  pigments 
using  aniline  as  a  feedstock  currently  is 
generated  at  only  one  facility.  This 
waste  is  generated  from  a  filter  press 
that  is  used  as  part  of  the  wastewater 
pretreatment  system.  The  waste  is 
generated  at  a  rate  of  approximately  18 
metric  tons  p)er  year. 

EPA  has  summarized  the  risk 
projections  associated  with  this  sludge 
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in  Table^I-9.  The  data  presented  in  this 
table  represent  one  sample  from  one 
facility.  Unlike  earlier  wastestreams. 
health  benchmarks  exist  for  all  the 
contaminants  detected  in  this 
wastestream  (with  the  exception  of  one 
coeluting  compound,  which  is 
discussed  later  in  this  section). 
Additional  compounds  which  do  have 


health  benchmarks,  however,  have  been 
identified  in  these  wastes,  but  were 
dropped  fr-om  further  consideration 
following  the  risk  screening.  The 
complete  list  of  compounds  found  in 
this  and  other  wastestreams  is  presented 
in  the  Listing  Background  Document  for 
this  proposed  rule,  which  is  located  in 


the  RCRA  Docket  for  this  rulemaking 
(see  ADDRESSES  section). 

Details  on  the  risk  assessment  are 
provided  in  Section  II.D  of  this 
preamble,  Description  of  Health  and 
Risk  Assessments,  and  in  the  Listing 
Background  Docimient  for  this  proposed 
rule,  located  in  the  RCRA  Docket  for 
this  rulemaking  (see  ADDRESSES 
section). 


Table  11-9.— Waste  Characterization  and  Risk  Estimates  Wastewater  Treatment  Sludge  From  the 
Production  of  Triarylmethane  Pigments  Using  Aniline  as  a  Feedstock 


Constituents  of 
concem 


1 ,2-Diphenyl- 
hydrazine/ 
Azoben- 
zene*. 

Aniline 


Benzidine 


Combined  car- 
cinogen risk. 


Piausit)le  management 


Off-site  non-haz  fuel  Mend- 
ing" 


Central  tend- 
ency 


Insignificant 
risk  for 
any  con- 
stituent 


Insignificant 
risk  for 
any  con- 
stituerjt. 


High  end 


Other  management 


On-site  boiler" 


Central 
tendency 


Risk 
<1E-6 


HQ<n 

Risk 

<1E-6 
Risk 

<lE-6 


High  end 


Risk 
<lE-6 


H0<1 

Risk 

<1E-6 
Risk 

<1E-6 


Municipal  landfill"* 


Central 
tendency 


Risk 
=5E-6 


Risk 

-2E-5 
Risk 

=2E-5 
Risk 

=5E-5 


High  end 


Risk 
=2E-5 


Risk 

*8E-5 
Risk 

=1E-4 
Risk 

=2E-4 


Waste  characterization 


Avg. 
cone. 


370(J) 

31000 
6.3 


High 
cone. 


Low 
cone. 


«of  pts 


1  of  1  .... 

1  of  1  .... 
1  of  1  .... 


*  Risk  numbers  t>ased  on  HBL  for  1 ,2-diphenylhydra2ine. 

"  Inhalation  exposure  through  air  pathway. 

*•*  Exposure  through  ingestion  of  contaminated  ground  water. 

Notes: 

All  concentrations  are  in  mg/l. 

J(#)— Samptes  where  estimated  concentrations  are  below  quantitation  limits, '(»)'  indicates  number  of  samples  that  are  'J'  values. 


Notes 


As  shown  in  Table  11-9,  benzidine  is 
present  in  this  wastestream  at 
concentrations  that  pose  a  substantial 
risk  to  human  health  and  the 
environment  (i.e.,  equal  to  or  greater 
than  lE-5  for  carcinogens)  for  the 
municipal  landfill  management 
scenario.  Benzidine  was  found  to  be 
present  in  several  wastestreams  from  the 
manufacture  of  triarylmethane  pigments 
using  aniline  as  a  feedstock,  including 
wastewaters  from  both  facifities  that 
manufacture  these  pigments.  The 
Agency  believes  that  benzidine  is  either 
a  raw  material  contaminant  or  a  reaction 
by-product  from  the  process. 

Large  quantities  of  aniline,  typically 
in  excess,  are  used  as  a  raw  material  to 
this  process.  As  a  result,  this 
wastestream  was  found  to  contain  over 
three  percent  aniline.  The  calculated 
high-end  individual  cancer-risk  level  for 
aniUne  is  8E-5  for  the  landfill  scenario. 

In  addition  to  benzidine  and  aniline, 
the  waste  was  found  to  contain  two 
other  hazardous  constituents  that  are 
believed  to  be  by-products  of  the 
reaction  and  pose  a  significant  risk  at 
the  concentrations  detected  for  the 


municipal  landfill  management 
scenario.  Two  additional  compounds 
presented  in  Table  II-9, 1,2- 
diphenylhydrazine  and  azobenzene, 
coelute  on  the  mass  spectrum  (see 
Section  II.D,  Description  of  Health  and 
Risk  Assessments,  for  a  discussion  on 
the  Agency's  approach  to  risk 
assessment  for  coeluting  compounds). 
Both  compounds  are  likely  oxidation 
products  of  aniline,  and  may  be  present 
in  the  waste  as  reaction  by-products.  In 
addition  to  the  uncertainty  in 
establishing  concentrations  for  each  of 
the  two  compounds,  the  chemical 
pathway  fr-om  aniline  to  these  oxidation 
products  suggests  that  either 
contaminant  may  be  present  at  all  or 
part  of  the  concentration  detected.  The 
Agency  conducted  the  risk  assessment 
using  the  health-based  levels  for  1,2- 
diphenylhydrazine  and  azobenzene, 
independently.  For  disposal  in  a 
municipal  landfill,  the  calculated  high- 
end  individual  cancer-risk  level  for 
these  coeluting  compounds,  based  on 
the  toxicity  of  1,2-diphenylhydrazine,  is 
2E-5. 


In  addition  to  assessing  the  risks 
associated  with  the  individual 
constituents  found  in  the  waste,  the 
Agency  considers  the  combined  risk  of 
constituents  that  co-exist  in  the 
wastestream.  In  the  case  of  this 
wastewater  treatment  sludge,  all  of  the 
constituents  discussed  above  {i.e., 
anihne,  benzidine,  and  1,2- 
diphenylhydrazine/azobenzene)  are 
believed  to  co-exist  in  the  wastestream. 
The  processes  that  produce 
triarylmethane  pigments  using  aniline 
as  a  feedstock  are  operated  continuously 
all  year.  As  a  result,  the  constituents 
detected  in  the  wastestream  are  likely  to 
be  present  simultaneously  in  the  waste. 
Therefore,  the  combined  calculated  risk 
of  these  individual  constituents,  for  the 
municipal  landfill  scenario  would  be 
2E-4  at  the  high  end. 

However,  the  risks  associated  with  the 
current  and  plausible  management 
practice  for  this  wastestream  (blending 
with  non-hazardous  fuel  for 
combustion)  are  insignificant.  As 
discussed  in  Section  II.D,  Description  of 
Health  and  Risk  Assessments,  the 
Agency  believes  that  the  fuel  blending 
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wiil  ginrtiwin  TIm  r^atively  hi^ 

organic  content  of  the  waste  gives  the 
matariaJ  value  as  a  huH  inpedimt  and, 
th«refbie,  generators  of  this  waste  have 
an  eoonoBic  incentive  to  continue  foe! 
blendiBg.  TberekMe,  the  Agency  is 
pt^M«Bg  not  to  list  the  wastestreara  as 
hazardous.  If  the  NPDES  program 
requirenMnts  wefe  to  change  (/.e, 
become  more  stringent)  then  those 
tiiarylmethane  pigment  producers  that 
currently  do  not  generate  a  shidge  could 
be  forced  to  generate  a  sludge  due  to 
their  efforts  to  meet  new  NPDES 
requirements.  In  diat  ease,  riie  plausible 
management  scenario  would  change, 
and  other  practices,  such  as  landiilling, 
weuM  becoBBe  poasiUe.  The  Agency 
may  reopen  this  listing  decision  should 
this  occtir,  and  will  use  the  risk  levels 
associated  with  this  management 
scenario  to  make  a  revised  listing 
determination. 

b.  Waatewaters  from  the  production  of 
triarylmethane  pigments  using  aniline 
as  a  feedstock. 

Summary 

The  Agency  is  proposing  not  to  litt  as 
hazardous  wastewaters  from  the 


using  aniline  as  a  feedstock  As  shown 
in  Ta^le  11-10,  these  wastewaters 
contain  an  avo-age  aniline  concentraliiie 
of  200  ppm.  In  addition,  the 
wastewatCTS  ctmtain  the  same  hazardous 
by-products  found  in  the  wastewater 
treatment  shidge.  Although  this 
wastestream,  if  managed  in  siu-face 
impoundments,  would  meet  the  criteria 
set  out  in  40  CFR  261.11(a)(3)  for  listing 
«  waste  as  hazaidmia  and  would  be 
capable  oi  posing  a  substantial  psesenl 
or  potential  risk  to  human  health  as  the 
environment  if  released  iato  the 
«Bmronment,  the  Agency  has 
determined  tirat  maiugement  in  surface 
iflipoundoients  is  not  plausible  for  this 
waatestoeam.  Tha  Agency  bebeves  this 
because  100%  of  this  wastestream  is 
managed  in  exempt  tanks.  The  Agency 
has  no  reason  to  believe  that  this 
management  practice  will  change.  Risk 
associated  with  treatment  in  tasks  is 
iasignificant  and,  thus,  the  Agency  is 
praposntg  not  to  list  this  waste  as 
liazardotts.  Howerer,  for  compaison 
purposes,  the  Agency  has  calculated  the 
risks  associated  with  disposal  of  this 
wastestream  in  a  surface  impoimdment. 
If,  based  on  comments,  the  Ageacy 


detenniae*  that  it  is  not  reasonable  to 
assume  that  maaagemeBt  in  tanks  is  the 
correct  plausible  management  scenario, 
the  Agency  probably  would  deieraaijae 
that  aaanagement  in  a  sur^ce 
impoundment  ii  the  appxopriaie 
plausible  manageinent  scenario. 

DfaKUSSiOB 

These  wastewaters  are  gfBnerated  from 
Hftiations  of  process  intermediates  and 
products,  fttrshing  operations, 
equipment  washdowns,  floor  washing;^, 
and  {nncess  operations.  Based  on 
re^Mose  data  from  the  1991  RCRA 
Section  3007  Questionnaire,  a  toUd  of 
757,080  mefeic  tons,  or  0.4  million 
gaHons  per  day,  of  wastewater  from  the 
pioductioD  of  triaryliBethuM  (TAM) 
pigments  is  geaacaled.  hifomiatien  on 
generation  relevant  to  this  disctnsiea  i» 
not  included  at  the  present  time  due  to 
business  confidentiality  concerns.  AH  oi 
the  wastewatCTS  generated  from  TAM 
pigment  production  (using  aniline  as  a 
feedstock)  are  treated  in  tanks  prior  to 
discharge  to  a  POTW.  The  data 
presented  in  Table  U-tO  represent  llune 
samples  collected  from  two  TAM 
pigment-manufadnring  facilities. 
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production  of  triarjlmethane  pigments 

Table  11-10.— Waste  Characterization  and  Risk  Estimates  Wastewaters  From  the  PBOOtcnoN  of 

Triarylmethane  Pigments  Using  Anjune  as  a  Feedstock 


Ptausit)le  management 

Ottier  management 

Waste  ChancMzafKon 

Constituents 
of  concern 

Tr«al  in  tanks'* 

Treat  in  St*** 

Treat  in  SI  *•• 

Avg. 
cone 

High 

OQOC 

Low 
cone 

«o<pts 

Central 
tendency 

High  end 

Central 
tendency 

High  end 

Central 
tendency 

High  end 

Notes 

1,2-dipheny- 
Ihydrazine/ 
Aroljen- 
zene*. 

Aniline 

Benzidire 

tnsignfti' 
cant 
risl(sto« 
anycoo- 
stikjent 

RisK=6E-6 

Ris»t-7E-5 
Risk=tE-4 

R=lE-5 

R=TE-^ 
R=3E-4 

In. 

f.n. 
I.n. 

t.n. 

in. 
f.a 

0.093 

t08 
0.006 

f.n. 

La 

Ln. 

JG) 

Combined 

— 

Risk=2E-4 

R=5E-4 

Carcino- 
genic Rish 

'  Risk  numbers  tiased  on  HBL  toi  1,2-<fpheflyihydrazine 

"  tnhaiation  exposure  through  air  pathway. 

**'  Exposure  through  ingestion  of  ground  water 

f.n.  Relevant  data  are  not  incfuded  at  the  preseni  time  due  to  l»siness  confidcntialiiy  concerm 

Notes:  All  concentrations  are  in  mg/1. 

.](#)— Sariptes  where  estoBled  eoncentralKjns  are  below  quantitelior.  tKiits,  't*)'  tidicates  nuni>et  of  sarrptes  thai  a:e  'J'  vakies. 


As  discussed  e<irliei  undex  Section 
II. D,  Desf  ription  of  Health  and  liisk 
Assessments,  the  plausible  management 
.st:enario  selected  for  watitewatcrs 
usually  is  treatment  in  siu-far^ 
impoundments. 

The  risks  a.ssociated  with  di&pussog 
these  wastewaters  in  surface 
impoundments  would  be  very  high. 
I'wo  hazardous  constituents  (aniline 


and  benzidine)  are  present  in  the  waj.lr 
at  concentrations  ihat  would  poso 
substantial  risks  to  human  health  and 
the  environnunt  [i.e.,  greater  than  lE-4 
for  carcinogens)  for  treatment  in  a 
surface  impoundment.  Large  quantities 
of  anihne,  used  in  excess,  are  used  as  a 
raw  material  in  this  process.  As  a  result, 
very  high  concentrations  of  aniline  are 
present  in  the  process  waters.  Even  after 


rectrveryoperatisms,  EPA  found  high 
«.oncentrations  bf  aniline  (in  this  case, 
an  average  of  200  ppm)  remaining  in  th»> 
wastewater  pfiluent  disi.harged  to  the 
POTW. 

Benzidine  was  found  tu  be  prestiut  in 
s<?veral  wastrstreams  from  the 
manufacture  of  triarylmethane  pigmejtts 
using  aniline  as  a  feedstock,  aiwi  is 
()elipved  to  be  either  a  raw  material 


UMI 


e.ontaminant  or  a  reaction  by-product. 
The  risks  posed  by  benzidine  at  the 
concentrations4}resent  in  these 
wastewaters  are  3E-4,  using  a  surface 
impoundment  management  scenario. 

The  coelutifig  constituents,'  1,2- 
diphenylhydrazine  and  azobenzene. 
which  are  Ukely  by-products  arising 
from  the  oxidation  of  aniline  are  present 
in  the  waste  at  a  concentration  resulting 
in  a  calculated  risk  level  of  lE-5,  based 
on  the  toxicity  of  1,2-dipher.ylhydrazine 
(see  Section  II.D,  Description  of  Health 
and  Risk  Assessments,  for  a  discussion 
on  the  Agency's  approach  to  risk 
assess.Tient  for  coeluting  compounds). 
The  msss  spectrum  representing  these 
two  coeluting  compounds  was 
identifled  in  all  three  wastewater 
samples  collected  from  triarylmethane 
pigment  operations. 

However,  based  on  the  insignificanl 
risks  {issociated  with  the  current  and 
plausible  management  practice  for  this 
wastestream  (treatment  in  tanks),  EPA  is 
proposing  not  to  list  wastewaters  from 
the  production  of  TAM  pigments  as 
hazardous.  Although  this  wastestream 
would  be  hazardous  if  used  for  spray 


irrigation  or  handled  in  surface 
impoundments,  the  Agency  does  not 
believe  that  such  management  is 
plausible.  The  facilities  generating  the 
wastewater  already  are  100%  invested 
in  treating  the  waste  in  tanks  prior  to 
sending  if  to  a  POTW.  ha  addition,  this 
is  not  a  strongly  expanding  segment  of 
the  industry,  so  the  Agency  does  not 
anticipate  more  facilities  starting  up 
similar  operations.  Further,  there  is  a 
general  bias  under  most  State  industrial 
waste  programs  against  allowing  surface 
impoundments  to  l)f  built.  Thus,  based 
on  the  risk  associefod  with  treatment  in 
tanks,  the  Agency  is  proposing  not  to 
list  this  wastestream  as  hazardous, 

c.  Still  bottoms  or  heavy  ends  from 
the  production  of  triarylmethane  dyes  or 
pigments  (K166]. 

Sununary 

The  Agency  is  proposing  to  list  still 
bottoms  or  hea\'y  ends  from  the 
production  of  triarylmethane  dyes  or 
pigments  as  hazardous.  This 
wastestream  meets  the  criteria  set  out  at 
40  CFR  261.11(a)(3)  for  listing  a  waste 
as  hazardous  and  is  capable  of  posing  a 
substanlial  present  or  potential  risk  to 


human  health  or  the  enviroriraent. 
Ba.sed  on  ingestion  of  contaminated 
ground  wat-^,  EPA  calculated  high-end 
individual  risk  levels  (greater  than  lE- 
4)  for  CErcincgtns  under  both  the 
bas'^line  and  plausible  management 
scenarios.  Two  carcinogens  pose  high- 
er d  risks  exceeding  9E-3  for  the 
plausible  management  scenario  of 
disposal  in  an  on-site  monofill.  These 
two  constituents  pose  very  high  levels 
of  risk  (greater  than  lE-3)  for  the 
baseline  management  practice  of 
disposal  in  a  municipal  lainlfrll.  In 
addition,  one  of  these  constituents  has 
an  KQ  of  6  for  the  air  pathway 
associated  with  management  in  an  on- 
site  boiler,  a  practice  which  is  both  a 
baseline  management  practice  and  a 
plausible  management  scenario. 

Discussion 

This  wastestream  includes  distilbfion 
bottoms  from  the  production  of 
triarj'lmefhane  dye  and  pigments,  which 
are  generated  from  soK-ent  and  raw 
material  recovery  operations  [i.e., 
recovery  of  aniline,  dimethylaniline,  or 
othfr  solvents). 


TABLE  11-11.— Waste  Characterization  and  Risk  Estimates  K166— Stjll  Bottoms  or  Heavy  Ends  From  the 
Production  of  Triarylmethane  Pigments  Using  Aniline  as  a  Feedstock 


Constitu- 
ents of 

Baseline  management 

Piausibte  management 

Waste  characterization 

On-srte  boiler 

Municipal  landrail 

On-site  ttoaer 

On-site  monofiH 

Avg. 
ccnc. 

High 
cone 

Low 
cone. 

$ot 

pts 

concern 

Central 
tend. 

High 
end 

Central 
tend 

High 
end 

Centra 
tend. 

High 
end 

Cenb^ 
lend 

High 
end 

Notes 

1.2-dlp- 
henyl- 
hydra- 
zine/ 

R=2E-« 

R=6E-5 

R=6E-4 

R=2E-3 

R=7E-6 

R=-.E-5 

R>9E-3 

R>9E-,3 

t.n. 

Ln. 

f^OO 

2of2 

Azo- 

ben- 

zene*. 

Aniline  .... 
fJ-nttro- 

ho<i 

no  air 
HBL 

HQ=6 
no  air 
HBL 

R-2E-3 
Ret  £-6 

«=7E-3 
R<1E-6 

HQ=3 

no  air 

HBL 

f^O^ 

no  air 

HBL 

R>9E-3 
R-1E-6 

f.n. 
R-6F-6 

f.n. 
580 

19000 

2of2 

10f2. 

J 

sorti- 

phenyl- 

amine/ 

Di- 

phenyt- 

amine 

Corrv 
bined 

R=2E-6 

R=6E-5 

R=?E-3 

R=9E-3 

R=2E-5 

R=6E-5 

R>9E-3 

R>9E^ 

Car- 

cino- 

gen 
Risk. 

*  Risk  nuntwfs  based  on  HBL  tor  1 .2<lphenyfhydra2ine. 

'•  Risk  numbers  based  on  HBL  for  N-nitrosodiphenylamine. 

t.n.  RelevarM  data  are  not  inchxled  at  the  present  time  due  to  business  confidentiality  concerns. 

Notes: 

Alt  concentrations  are  in  mgOtg. 

J(#)— Samples  where  estimated  conceatr^x)ns  are  betow  quai«tation  limits,  •(«)■  mdnales  numbei  of  saoples  thai  are  "J-  wdues 
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Information  relevant  to  this 
discussion  is  not  included  at  the  present 
time  due  to  business  confidentiality 
concerns. 

Process  waters  from  the  manufacture 
of  triarylmethane  dyes  and  pigments 
containing  high  levels  of  aniline  or 
other  raw  materials  and  solvents 
sometimes  are  sent  to  a  distillation 
colimm  for  recovery  of  the  material  for 
reuse  in  the  process.  As  expected,  the 
bottoms  generated  from  the  distillation 
contain  high  concentrations  of  the 
material  being  recovered.  The 
concentrations  of  aniline  present  in  two 
samples  collected  exemplify  the 
concentrations  of  solvent  contaminants  , 
anticipated  in  these  wastes.  Information 
on  the  concentration  of  aniline  observed 
is  not  presented  at  his  time  due  to 
business  confidentiality  concerns. 

Based  on  data  from  the  RCRA  Section 
3007  Questionnaire,  four  facilities 
generated  a  total  of  1700  metric  tons  of 
this  waste  in  1991. 

EPA  has  summarized  the  risk 
projections  associated  with  this  waste  in 
Table  II-ll.  The  data  presented  in  this 
table  represent  two  samples  &t>m  two 
facilities.  These  samples  were  collected 
from  the  two  largest  generators  of  this 
wastestream,  both  of  which  recover 
aniline  from  the  wastewater.  One  of  the 
remaining  two  facilities  recovers  other 
aniline  derivatives  (i.e.,  N,N- 
dimethylaniUne  and  NJM-diethylaniline) 
that  are  used  as  raw  materials  and 
solvents  in  the  production  of 
triarylmethane  dyes.  The  second  facility 
recovers  chlorobenzene  used  as  a 
solvent  in  the  production  of 
triarylmethane  dyes  and  generates  a  still 
bottom  waste  that  is  reported  to  contain 
50%  chlorobenzene.  This  waste  is 
already  listed  as  F002,  based  on  the  use 
of  the  solvent  chlorobenzene.  Based  on 
an  evaluation  of  the  processes 
generating  these  wastes  and  the 
contaminants  reported  to  be  present  by 
industry,  the  Agency  believes  the  risks 
posed  are  similar  to  those  assessed  in 
Table  II-ll.  The  data  used  to 
characterize  these  wastestreams,  assess 
the  risks  posed  by  these  wastes,  and 
make  a  proposed  listing  determination 
on  the  waste  grouping  were  obtained 
from  the  two  samples  collected  by  EPA 
and  the  1991  RCRA  Section  3007 
Questionnaire  responses.  Waste 
management  information  relevant  to 
this  discussion  are  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns. 

As  discussed  earher  in  Section  II.D, 
Oescription  of  Health  and  Risk 
Assessments,  the  Agency  conducted  the 
risk  assessment  on  these  wastestreams 
using  the  two  most  widely  used 
practices,  the  on-site  boiler  and 


municipal  landfill  as  the  current 
management  scenario,  and  an  on-site 
boiler  (for  the  air  pathway)  and  on-site 
monofiU  (for  the  ground-water  pathway) 
as  the  plausible  management  scenario. 

The  risk  posed  by  the  presence  of 
aniline  in  the  concentrations  found  in 
the  waste  is  estimated  to  be  very  high 
(i.e.,  greater  than  9E-3  for  the  ground- 
water pathway,  and  HQ=6  for  the  air 
pathway).  Due  to  the  imperfect  nature  of 
any  recovery  process,  it  is  not 
vmexpected  that  large  quantities  of 
aniline,  or  any  other  raw  material  or 
solvent  being  recovered,  would  be 
present  in  these  still  bottoms.  Aniline 
was  found  in  very  high  concentrations 
(i.e.,  the  low  concentration  was  1.9%)  in 
both  distillation  bottom  samples 
collected  from  triarybnethane  pigment 
production.  Information  on  the  high 
concentration  value  is  not  included  at 
the  present  time  due  to  business 
confidentiality  concerns. 

In  addition  to  aniline,  the  two  sets  of 
coeluting  constituents  present  in  the 
wastewater  treatment  sludge  and 
wastewaters  from  these  operations  [i.e., 
1,2-diphenylhydrazine  and  azobenzene, 
and  N-nitrosodiphenylamine  and 
diphenylamine)  also  are  present  in  the 
distillation  bottoms  (K166).  These 
compounds  are  all  likely  by-products 
arising  from  the  oxidation  of  aniline. 
The  MS  curve  representing  1,2- 
diphenylhydrazine  and  azobenzene  was 
identified  in  both  distillation  bottom 
samples  collected  bom  triarylmethane 
pigment  operations.  For  the  reasons 
discussed  in  Section  II.D,  the  Agency 
conducted  the  risk  assessment  for  these 
coeluting  compounds  independently. 
The  resulting  high-end  individual 
cancer-risk  level  for  this  first  set  of 
coeluting  compounds  is  greater  than 
9E-3.  Likewise,  the  risk  assessment  for 
N-nitrosodiphenylamine  and 
diphenylamine  was  conducted 
independently,  as  discussed  in  Section 
II.D.  The  resulting  high-end  individual 
cancer-risk  level  for  this  second  set  of 
coeluting  compounds  is  6E-6. 

In  addition  to  assessing  the  risks 
associated  with  the  individual 
constituents  found  in  the  waste,  the 
Agency  considers  the  combined  risks  of 
constituents  that  co-exist  in  the 
wastestream.  In  the  case  of  still  bottoms 
from  the  production  of  triarylmethane 
dyes  and  pigments,  all  of  the 
constituents  are  believed  to  co-exist  in 
the  wastestream.  The  distillation 
columns  generating  this  residual 
process  the  same  wastestream  with  each 
dye  or  pigment  batch.  As  a  result,  the 
constituents  detected  are  likely  to  be 
present  simultaneously  in  the  waste. 
The  risk  of  each  individual  constituent 
is  high,  and  the  combined  risks  of  these 


constituents  are  very  high  (greater  than 
9E-3  for  the  ground-water  pathway  and 
6E-5  for  the  air  pathway),  both  of  which 
were  considered  in  making  this  listing 
determination. 

In  addition  to  the  very  high  risks 
posed  by  the  plausible  management 
practice  (on-site  boiler  for  the  air 
pathway  and  on-site  monofiU  for  the 
ground-water  pathway),  the  risks  posed 
by  the  baseline  management  practice 
(on-site  boiler  for  the  air  pathway  and 
municipal  landfill  for  the  ground-water 
pathway)  are  also  very  high. 
Specifically,  the  risks  posed  by  the 
current  management  practices  are 
greater  than  9E-3  for  the  ground-water 
pathway,  and  6E-5  (carcinogens)  and 
HQ=6  (non-carcinogens)  for  the  air 
pathway. 

In  summary,  the  calculated  risks 
associated  with  managing  these  still 
bottoms  in  on-site  boilers,  municipal 
landfills,  and  on-site  monofills  are  all 
very  high,  based  on  each  of  the 
individual  hazardous  constituents  in  the 
wastestream  and  the  combined  risks  due 
to  carcinogens  found  in  the  wastestream 
as  a  whole.  Therefore,  based  on  the  risks 
associated  with  both  current 
management  and  plausible  management 
practices  for  this  waste,  EPA  is 
proposing  to  list  as  hazardous  still 
bottoms  or  heavy  ends  from  the 
production  of  triarylmethane  dyes  or 
pigments,  designated  EPA  Hazardous 
Waste  Number  K166. 

For  the  reasons  stated  above,  the 
Agency  is  proposing  to  add  the 
following  constituents  to  Appendix  VII 
to  Part  261 — Basis  for  Listing:  1,2- 
diphenylhydrazine,  azobenzene, 
aniline,  diphenylamine,  and  N- . 
nitrosodiphenylamine. 

In  addition,  azobenzene  and  N- 
nitrosodiphenylamine  are  proposed  to 
be  added  to  Appendix  VIII  to  Part  261— 
Hazardous  Constituents. 

5. Wastes  from  the  production  of 
anthraquinone  dyes  and  pigments. 

a.  Wastewater  treatment  sludge  from 
the  production  of  anthraquinone  dyes 
and  pigments. 

Summary 

EPA  is  proposing  to  deter  the 
proposed  listing  determination-for 
wastewater  treatment  sludges  from  the 
production  of  anthraquinone  dyes  and 
pigments  at  this  time.  Based  on  analysis 
of  the  sludge  samples  collected  by  the 
Agency,  no  constituents  attributable  to 
anthraquinone  processes  were  detected. 
However,  data  suppUed  by  industry 
indicate  the  presence  of  two 
constituents  on  the  target  analyte  list  for 
which  no  health-based  levels  and  no 
adequate  surrogates  exist.  Based  on  this 
discrepancy  and  the  need  to  identify 
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surrogates  for  risk  analysis,  the  Agency 
believes  a  deferral  is  appropriate  for  this 
wastestream. . 

Discussion 

This  sludge  is  generated  from  the 
treatment  of  wastewaters  from 
anthraquinone  dye  and  pigment 
manufacturing.  Volimie  information 
reported  by  industry  in  the  1992  RCRA 
3007  Questionnaire  data  is  not  included 
at  the  present  time  due  to  business 
confidentiality  concerns. 

Wastewater  treatment  sludge  from  the 
production  of  anthraquinone  dyes  and 
pigments  is  generated  at  11  facilities. 
Sludge  generated  from  9  of  the  11 
facilities,  which  represents  over  98%  of 
the  anthraquinone  dye  and  pigment 
production  volume,  is  commingled  with 
wastewater  treatment  sludge  from  the 
production  of  azo  pigments  and/or  dyes. 
Over  98%  of  the  commingled  sludge 
currently  is  managed  in  municipal 
landfills  or  is  disposed  in  on-site 
monofills.  Small  fractions  of  the 
commingled  sludge  are  managed  under 
Subtitle  C.  Waste  management  and 
waste  volume  information  relevant  to 
this  discussion  is  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns. 

Of  the  11  facilities  that  generate  this 
waste,  the  Agency  collected  samples 
from  the  three  largest  contributors  to  the 
wastestream  and  from  one  small 
contributor.  Several  compounds  used  in 
anthraquinone  dye  or  pigment 
operations  were  expected  to  be  present 
in  the  waste,  based  on  facility 
production  schedules,  and  were  not 
detected.  In  addition,  analysis  of  these 
samples  did  not  produce  any  other 
contaminants  attributable  to 
anthraquinone  dye  or  pigment 
operations  (refer  to  the  Background 
Docimient  for  this  rulemaking  located  in 
the  RCRA  Docket  for  this  rule  (see 
ADDRESSES  section)  for  the  methodology 
used  in  identifying  contaminants 
attributable  to  a  process). 

Several  compounds  used  in  the 
manufacture  of  anthraquinone  dyes  and 
pigments  were  dropped  from  the 
Agency's  target  analyte  fist  for  dye  and 
pigment  wastes,  due  to  the  absence  of 
any  health  effects  information  and 
because  of  low  usage  rates  (i.e.,  the 
compound  was  used  at  only  1  or  2 
facilities).  Examples  of  anthraquinone- 
related  compounds  dropped  from  the 
target  analyte  Ust  for  these  reasons 
include:  1-chloroanthraquinone,  1,4- 
dihydroxyanthraquinone-2-suIfonic 
acid,  l-amino-2-chloro-4- 
hydroxyanthraquinone,  and  l-amino-4- 
bromo-2-anthraquinonesulfonic  acid. 

As  stated  above,  the  Agency's  analysis 
of  wastewater  treatment  sludge  samples 


collected  from  anthraquinone  dye  and 
pigment  operations  did  not  produce  any 
contaminants  attributable  to 
anthraquinone  dye  or  pigment 
operations.  However,  industry  data 
submitted  on  11  sludge  samples 
confirmed  the  presence  of  two  target 
analytes,  l-aminoanthraquinone,  and 
leucoquinizarine,  at  average 
concentrations  of  1.5,  and  1.4  ppm, 
respectively.  Each  of  the  two  analyles 
was  detected  in  three  of  the  1 1  samples. 

The  Agency  did  not  find  HBLs  for 
either  of  the  two  compoimds  detected  in 
this  wastestream,  1- 
aminoanthraquinone  and 
leucoquinizarine.  In  addition,  the 
Agency  was  not  able  to  identify  any 
appropriate  surrogate  compounds  to 
represent  the  toxicity  of  these 
compounds.  If  one  or  both  of  these 
compounds  are  potential  carcinogens 
and  behave  in  a  similar  manner  to  the 
potential  carcinogen,  l-amino-2-methyl- 
anthraquinone,  then  the  risk  posed  by 
the  presence  of  the  compounds  in  the 
waste  would  need  to  be  examined 
further.  The  Agency  is  concerned  about 
using  this  limited  surrogate  information 
as  a  basis  for  listing  this  waste  as 
hazardous. 

In  summary,  the  Agency  is  proposing 
to  defer  a  listing  determination  for 
wastewater  treatment  sludge  from  the 
manufacture  of  anthraquinone  dyes  and 
pigments  at  this  time,  and  is  requesting 
data  on  the  toxicity  of  1- 
aminoanthraquinone  and 
leucoquinizarine  or  information  on 
suitable  surrogates  for  these 
compounds.  EPA  also  would  be 
interested  in  submission  of  further 
characterization  data.  EPA  will  evaluate 
carefully  all  pubUc  comments  and 
information  received  in  response  to  this 
notice.  Based  on  comments  or  data 
received,  the  Agency,  rather  than 
deferring,  may  choose  to  promulgate  a 
final  determination  to  either  hst  or  not 
to  list  this  waste  as  hazardous  under 
RCRA. 

b.  Wastewaters  from  the  production  of 
anthraquinone  dyes  and  pigments. 

Summary 

EPA  is  proposing  not  to  list 
wastewaters  from  the  production  of 
anthraquinone  dyes  and  pigments  as 
hazardous.  This  wastestream  is  not 
considered  to  pose  significant  risks  to 
human  health  and  the  envirormient, 
based  on  the  analysis  of  samples  of  the 
waste.  Several  compounds  used  in  the 
manufacture  of  anthraquinone  dyes  and 
pigments  were  expected  to  be  present  in 
the  waste  but  were  not  defected.  Only 
one  compound  attributable  to 
anthraquinone  processes,  3- 
aminoacetanilide,  was  detected  in  the 


waste,  at  low  concentrations.  Health 
effects  information  on  this  constituent 
does  not  currently  exist,  anrd  risk 
estimates  conducted  using 
methylenephenylenediamine  as  a 
surrogate  indicate  no  significant  risks. 

Discussion 

Based  on  response  data  from  the 
RCRA  Section  3007  Questionnaire,  the 
1991  volume  reported  by  the  industry 
for  wastewaters  from  anthraquinone  dye 
and  pigment  production  was  3,988.166 
metric  tons,  or  approximately  2.9 
million  gallons  per  day,  generated  at  25 
facilities.  Most  of  the  wastewater 
currently  is  treated  and  discharged  to  a 
surface  water  under  the  NPDES  system: 
the  remainder  is  discharged  to  a  PQTW 
(with  5%  pretreated  prior  to  discharge). 
Additional  information  on  volumes  and 
waste  managment  is  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns. 

Of  the  25  facihties  that  generate  this 
waste,  the  Agency  collected  a  total  of 
seven  samples  from  the  four  largest 
contributors  to  the  wastestream  and 
from  one  small  contributor.  Information 
relevant  to  this  discussion  is  not 
included  at  the  present  time  due  to 
business  confidentiaUty  concerns. 

As  stated  above,  several  compounds 
used  in  anthraquinone  dye  and  pigment 
operations  were  expected  to  be  present 
in  the  waste,  based  on  facility 
production  schedules,  and  were  not 
detected.  In  addition,  only  one 
compound  attributable  to  anthraquinone 
dye  and  pigment  production  was 
detected  in  the  waste  (refer  to  the 
Background  Document  for  this 
rulemaking  located  in  the  RCRA  Docket 
for  this  rule  (see  ADDRESSES  section)  for 
the  methodology  used  in  identifying 
contaminants  attributable  to  a  process). 
This  compound,  3-aminoacetanilide. 
was  present  in  five  of  the  seven  samples 
collected,  at  an  average  concentration  of 
0.15  ppm.  However,  health  effects 
information  needed  to  assess  the  risk 
posed  by  this  constituent  does  not 
currently  exist.  In  order  to  estimate  the 
potential  risk  from  3-aminoacetanilide, 
the  Agency  performed  a  risk  assessment 
using  methylenephenylenediamine  as  a 
surrogate  compound.  The  Agency 
selected  a  surrogate  compound  that  is 
structurally  similar  to  the  compound 
detected  in  the  waste  (i.e.,  3- 
aminoacetanilide),  and  is  estimated,  by 
means  of  structural  activity 
relationships  (SARs),  to  be  more  toxic 
than  the  subject  compound.  This 
assessment  produced  a  groundwater 
concentration,  prior  to  dilution  and 
attenuation,  of  1.5  times  the  HBL.  Thus, 
the  concentration  at  the  receptor  well, 
following  dilution  and  attenuation. 
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would  be  expected  to  be  less  than  the 
HBU.  More  detailed  discussions  on  the 
risk  assessment  screening  and  surrogate 
compour.ds  are  presented  in  Section 
II. D  of  this  preamble.  Description  of 
Health  and  Risk  Assessments,  and  the 
Listing  Background  Document  for  this 
proposed  rule,  which  is  located  in  the 
RCRA  Docket  for  this  rulemaking  (see 
ADDRESSES  section). 

In  conclusion,  because  the  one 
compound  attributable  to  anthraquinone 
dye  or  pigment  production  detected  in 
this  waste  is  present  in  low 
concentrations,  does  not  have  health 
data  needed  to  assess  risk,  and  does  not 
indicate  a  risk  using  surrogate  toxicity 
data,  the  Agency  is  proposing  not  to  list 
"wastewaters  from  the  manufacture  of 
anthraquinone  dyes  and  pigments  as 
hazardous. 

6. Wastewaters  from  the  production  of 
FD&C  colorants. 

Summary 

EPA  is  proposing  not  to  list 
wastewaters  from  the  production  of 
FD&C  colorants  as  hazardous  wastes. 
This  wastestream  is  not  considered  to 
pose  significant  risks  to  hiunan  health 
and  the  environment,  based  on  the 
analysis  of  samples  of  the  waste.  Only 
three  constituents  attributable  to  FD&C 
colorant  processes  were  detected  in  the 
waste,  and  these  do  not  present  a  risk 
at  the  concentrations  observed. 

Discussion 

Based  on  the  1991  RCRA  Section  3007 
Questionnaire  data,  the  volume  reported 
by  the  industry  for  the  wastewater 
stream  from  FD&C  colorant  production 
is  3,557,563  metric  tons  per  year,  or  2.6 
million  gallons  per  day.  Information  on 
the  percentage  of  these  wastewaters  that 
are  currently  pretreated  and  discharged 
to  a  POTW  and  other  waste  management 
information  relevant  to  this  discussion 
is  not  included  at  the  present  time  due 
to  business  confidentiality  concerns. 

The  Agency  collected  three  samples 
of  wastewaters  generated  from  FD&C 
operations  and  did  not  find  any 
hazardous  constituents  present  at 
concentrations.that  pose  a  risk  above 
EPA's  initial  risk  "level  of  concern" 
[i.e.,  lE-5  for  carcinogens,  and  HQ  of  1 
or  greater).  The  Agency  believes  that  the 
samples  of  wastewaters  from  the 
manufacture  of  FD&C  colorants  are 
representative  of  the  industry.  In  fact, 
wastewater  samples  were  collected  from 
the  two  largest-volume  FD&C  colorant 
producers  in  the  country,  in  addition  to 
one  smaller  manufacturer. 

Several  of  the  raw  materials  used  in 
the  manufacture  of  FD&C  colorants  were 
dropped  from  the  Agency's  target 
r.nalyte  list  for  analysis  of  dye  and 


pigment  wastes  because  the  few  existing 
health  studies  on  these  compounds 
indicate  that  the  compounds  are  non- 
toxic. In  addition,  many  of  the  raw 
materials  used  in  the  manufacture  of 
FD&C  colorants  are  compounds  that 
contain  sulfonic  acid  functional  groups, 
for  which  analytical  methods  do  not 
exist.  Examples  of  FD&C  raw  materials 
dropped  from  the  target  analyte  list  for 
these  reasons  include  p-toluidine-m- 
sulfonic  acid,  and  sulfanilic  acid. 

The  sulfonic  acid  functional  group 
imparts  water  solubility  to  a  compound, 
which  generally  results  in  lower 
to.xicity.  However,  several  of  these 
materials  may  pose  a  risk  when  present 
in  the  wastestream  without  the  sulfonic 
acid  functional  group.  For  example, 
without  sulfonic  acid  functional  groups, 
the  two  compounds  listed  above  (p- 
toluidine-m-sulfonic  acid  and  sulfanilic 
acid)  are  represented  by  p-toluidine, 
and  aniline,  respectively.  In  these  cases, 
the  precursors  to  the  FE)&C  reactants 
{i.e.,  prior  to  sulfonation)  remained  as 
target  analytes  even  when  the 
sulfonated  compounds  were  not  on  the 
list.  Information  relevant  to  this 
discussion  is  not  included  due  to 
business  confidentiality  concerns.  (Refer 
to  the  Dye  and  Pigment  Listing 
Background  Document,  located  in  the 
RCRA  Docket  for  this  proposed 
rulemaking  (see  ADDRESSES  section),  for 
details  on  the  development  of  the  target 
analyte  list.) 

From  the  three  FD&C  wastewater 
samples  collected,  the  following  three 
constituents  were  observed  that  are 
attributable  to  FD&C  colorant 
production:  Aniline,  3-hydroxyphenol, 
and  phenol.  During  the  risk  assessment 
screening,  the  Agency  found  that  the 
three  constituents  present  in  the  waste 
(i.e.,  aniline,  3-hydroxyphenol,  and 
phenol)  do  not  pose  a  risk  at  the 
concentrations  detected.  In  fact,  the 
ratios  of  maximum  measured 
concentration  in  the  wastestream  to  the 
HBL  were  less  than  1  for  aniline  and 
phenol.  Since  there  currently  is  no  HBL 
available  for  3-hydroxyphenol,  the 
concentration  of  3-hydroxyphenol  was 
compared  to  that  of  a  siurogate.  3- 
Hydroxyphenol  is  not  expected  to  be  a 
potential  carcinogen.  Furthermore,  the 
Agency  selected  a  surrogate  compound 
that  is  structurally  similar  to  the 
compound  detected  in  the  waste,  and  is 
estimated,  by  means  of  structural 
activity  relationships  (SARs),  to  be  more 
toxic  than  the  subject  compound. 
Therefore,  phenol  was  selected  as  a 
surrogate  for  this  3-hydroxyphenol,  and 
the  resulting  ratio  of  concentration  to 
HBL  was  also  less  than  1.  This  indicates 
that  if  the  contaminant  concentrations 
found  in  the  waste  were  actually  present 


in  drinking  water,  the  risks  posed  by 
ingesting  the  drinking  water  would  be 
insignificant. 

In  conclusion,  because  the 
constituents  in  this  wastestream  were 
observed  at  concentrations  that  present 
insignificant  risks,  and  no  other 
hazardous  constituents  attributed  to 
FD&C  colorant  production  were 
detected,  the  Agency  is  proposing  not  to 
list  wastewaters  from  the  manufacture 
of  FD&C  colorants  as  hazardous. 

7.  Dusts  and  dust  collector  fines  from 
the  manufacture  of  dyes  and  pigments. 

Summary 

The  Agency  is  proposing  not  to  list 
dusts  and  dust  collector  fines  from  the 
manufacture  of  dyes  and  pigments 
because,  based  on  an  evaluation  of 
current  management  and  plausible 
management,  this  waste  does  not  pose  a 
substantial  potential  hazard  to  human 
health  and  the  envirorunent. 

Discussion 

Dusts  and  dust  collector  fines  are 
generated  during  drying,  grinding,  and 
blending  operations  that  occur  during 
the  manufacture  of  dyes  and  pigments. 
Dust  collectors  and  baghouses  generally 
are  used  to  capture  and  collect  the  dust. 
The  total  volume  of  this  wastestream 
reported  in  response  to  the  1991  RCRA 
Section  3007  Questiotmaire  is  143 
metric  tons.  According  to  questiotmaire 
data,  some  of  the  dusts  and  fines 
reported  by  the  industry  are  recovered 
and  recycled  back  to  the  manufacturing 
process  or  sold  to  shoe-polish 
manufacturers  as  a  raw  material. 
Information  on  the  percentage  handled 
in  this  manner  is  not  included  at  the 
present  time  due  to  business 
confidentiality  concerns.  There  is  a 
distinct  economic  incentive  for  these 
facilities  to  continue  reusing  or  selling 
dusts  and  fines  in  this  way.  This 
handling  of  dusts  and  fines  is  not 
expected  to  present  any  significant  risk 
to  human  health  and  the  environment. 

Seventeen  percent  of  the  reported 
waste  volume  is  generated  by  a  facility 
that  currently  manages  dusts  and  fines 
in  a  Subtitle  C  landfill  and  the  Agency 
believes  that  this  facility  will  continue 
to  manage  dusts  and  fines  in  sueh  a 
manner.  The  dusts  and  fines  generated 
at  this  facility  from  organic  pigments 
covered  by  this  listing  determination  are 
mixed  with  dusts  and  fines  from 
inorganic  pigments  that  contain  lead 
and  chromium.  The  entire  volume  of 
dusts  and  fines,  comprised  of  the 
commingled  organic  and  inorganic 
products  dusts  and  fines,  is 
characteristically  toxic  for  both  lead  and 
chromium  and,  therefore,  is  a  hazardous 
waste  as  defined  bv  40  CFR  261.24.  It 
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is  impractical  for  the  facility  to  separate 
the  dusts  and  fines  covered  by  this 
listing  determination  from  these 
characteristic  inorganic  dusts  and  fines 
and.  thus,  the  facility  manages  the  dusts 
and  fines  covered  by  this  listing 
determination  in  a  Subtitle  C  landfill. 
Analysis  of  existing  plant  design  shows 
that  dusts  and  fines  are  comingled  in 
ductwork  that  is  structured  such  that 
these  wastes  are  mixed.  Without 
significant  re-design  and  construction, 
segregation  of  the  wastes  is  impossible. 
The  Agency  does  not  believe  that  it  is 
plausible  for  the  facility  to  discontinue 
the  practice  of  combining  all  of  its  dusts 
and  fines  wastes  and  disposing  of  such 
wastes  at  a  Subtitle  C  facility  given  the 
physical  arrangement  of  this  facifity. 
Management  of  this  waste  in  a  Subtitle 
C  landfill  is  not  expected  to  pose  any 
significant  level  of  risk  to  human  health 
or  the  environment. 

Information  on  the  volume  and  the 
percentage  of  total  volume  disposed  of 
in  Subtitle  D  landfills  is  not  included  at 
the  present  time  due  to  business 
confidentiality  concerns. 

The  Agency  believes  the  potential 
risks  posed  by  the  plausible 
management  practices  for  this  volume 
do  not  warrant  a  hazardous  waste  listing 
for  dusts  and  fines. 

Although,  due  to  resource  constraints, 
the  Agency  was  unable  to  collect 
information  on  the  characteristics  of 
these  dusts  and  fines,  the  Agency 
estimated  a  worst-case  risk  by 
estimating  the  risk  associated  with 
disposal  of  dusts  and  fines  in  a  Subtitle 
D  landfill  based  on  the  physical/ 
chemical  properties  of  a  mobile  dye 
product  and  the  toxicological  properties 
of  a  dye  constituent  known  to  be  one  of 
the  most  toxic  and  mobile  dye  or 
pigment  waste  constituents  This 
analysis  demonstrated  that  the  risk  is 
below  the  initial  level  of  concern 
associated  with  disposal  of  this  waste  in 
a  Subtitle  D  landfill.  Management  of  this 
waste  in  an  on-site  monofill  was 
determined  to  be  not  plausible  because 
the  volumes  generated  would  not  justify 
an  on-site  monofill.  For  further 
information  see  the  background 
document  on  risk  assessment,  available 
in  the  pubfic  docket  for  this  rule. 

The  Agency  requests  comment  on  the 
approach  used  to  determine  risk  posed 
by  plausible  management  of  the  wastes 
and  requests  comment  on  the  proposed 
determination  not  to  list  this  waste. 

9.  Spent  filter  aids,  diatomaceous 
v^arth,  or  adsorbents  used  in  the 
production  of  azo,  anthraquinone,  or 
triarylmethane  dyes,  pigments,  or  FD&C 
colorants. 


Summary 

The  Agency  is  proposing  to  defer  a 
determination  on  whether  to  list  spent 
filter  aids,  diatomaceous  earth,  or 
adsorbents  used  in  the  production  of 
azo,  anthraquinone,  or  triar\'lmethane 
dyes,  pigments,  or  FD&C  colorants  as 
hazardous  due  to  insufficient  waste 
characterization  data.  The  Agency  is 
planning  to  collect  additional 
information  on  this  wastestream.  EPA 
then  will  pubhsh  a  supplemental  notice 
with  a  proposed  determination  on 
whether  to  list  this  waste. 

III.  Waste  Minimization 

In  the  Pollution  Prevention  Act  of 
1990  (42  U.S.C.  13101  et  seq..  Pub.  L. 
101-508,  November  5,  1990).  Co.ngress 
declared  pollution  prevention  the 
national  policy  of  the  United  States  The 
act  declares  that  pollution  should  be 
prevented  or  reduced  whenever  feasible: 
pollution  that  cannot  be  prevented 
should  be  recycled  or  reused  in  an 
environmentally  safe  manner  wherever 
feasible;  pollution  that  cannot  be 
prevented/reduced  or  recycled  should 
be  treated;  and  disposal  or  release  into 
the  environment  should  be  chosen  onlv 
as  a  last  resort.  This  section  first 
provides  a  general  discussion  of  some 
generic  pollution  prevention  and  waste 
minimization  techniques  that  facilities 
may  wish  to  explore  and  second 
discusses  and  requests  comment  on 
ways  in  which  the  hazardous  waste 
listing  determination  program  itself 
could  be  structured  to  better  promote 
pollution  prevention  and  waste 
minimization. 

A.  Generic  Approaches  to  Waste 
Minimization 

Waste  minimization  practices  fall  into 
three  general  groups:  change  in 
production  practices,  housekeeping 
practices,  and  practices  that  employ  the 
use  of  equipment  that  by  design 
promote  waste  minimization.  Some  of 
these  practices/equipment  listed  below 
conserve  water,  others  reduce  the 
amount  of  product  in  the  wastestream. 
while  others  may  prevent  the  creation  of 
the  waste  altogether.  EPA  acknowledges 
that  some  of  these  practices/equipment 
may  lead  to  media  transfers  or  increased 
energy  consumption.  This  information 
is  presented  for  general  information, 
and  is  not  being  proposed  as  a 
regulatory  requirement.  Production 
practices  include: 

•  Triple-rinsing  raw  material 
shipping  containers  and  returning  the 
rinsate  directly  to  the  reactor; 

•  Scheduling  production  to  minimize 
changeover  cleanouts; 


•  Segregating  equipment  by 
individual  product  or  product 
"families;" 

•  Packaging  products  directly  out  of 
reactors; 

•  Steam  stripping  wastewaters  to 
recovery  reactants  or  solvents  for  reuse: 

•  Using  raw  material  drums  for 
packaging  final  products;  and 

•  Dedicating  equipment  for  hard  to 
clean  products.  Housekeeping  practices 
include: 

•  Performing  preventive  maintenance 
on  all  valves,  fittings,  and  pumps; 

•  Promptly  correcting  any  leaky 
valves  and  fittings; 

•  Placing  drip  pans  under  valves  and 
fittings  to  contain  leaks;  and 

•  Cleaning  up  spills  or  leaks  in  bulk 
containment  areas  to  prevent 
contamination  of  storm  or  wash  wasters. 
Equipment  promoting  waste 
minimization  by  reducing  or 
eliminating  waste  generation  induce 

•  Low-volume/high-pressure  hoses 
for  cleaning; 

•  Drum  triple-rinsing  stations: 

•  Reactor  scrubber  systems  designed 
to  return  captured  reactants  to  the  next 
batch  rather  than  to  disposal; 

•  Material  storage  tanks  with  inert 
liners  to  prevent  contamination  of  water 
blankets  with  contaminants  which 
would  prohibit  its  use  in  the  process: 
and 

•  Enclosed  automated  product 
handling  equipment  to  efiminate 
manual  product  packaging. 

Waste  minimization  measures  can  be 
tailored  to  the  needs  of  individual 
industries,  processes,  and  firms.  This 
approach  may  make  it  possible  to 
achieve  greater  pollution  reduction  wiih 
less  cost  and  disruption  to  the  firm 

Defined  process  control  and  good 
housekeeping  practices  often  can  result 
in  significant  waste  volume  or  tcxicitv 
reduction.  Evaluations  of  existing 
processes  also  may  point  out  the  need 
for  more  complex  engineering 
approaches  [e.g.,  waste  reuse,  secondarv 
processing  of  distillation  bottoms,  and 
use  of  vacuum  pumps  instead  of  steam 
jets)  to  achieve  waste  minimization 
objectives.  Simple  physical  audits  of 
current  waste  generation  and  in-plani 
management  practices  for  the  wastes 
also  can  yield  positive  results.  These 
audits  often  turn  up  simple  non- 
engineering  practices  that  can  be 
implemented  successfully. 

B.  Waste  Minimization  Approaches  in 
the  Listing  Program 

Section  1003  of  the  Hazardous  and 
SoUd  Waste  Amendments  of  1984  says 
that  one  of  RCRA's  goals  is  to  promote 
protection  of  human  health  and  the 
environment  and  to  conser\e  valuable 
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material  and  energy  resources  by 
"minimizing  the  generation  of 
hazardous  waste  and  the  land  disposal 
of  hazardous  waste  by  encouraging 
process  substitution,  materials  recovery, 
properly  conducted  recyqling,  and  reuse 
and  treatment."  Section  1003  further 
provides  that  it  is  a  national  policy  of 
the  United  States  that,  whenever 
feasible,  the  generation  of  hazardous 
waste  is  to  be  reduced  or  eliminated  as 
expeditiously  as  possible.  To  further 
EPA's  waste  minimization  goals,  the 
Waste  Minimization  Branch  (WMB)  in 
EPAs  Office  of  Solid  Waste  (OSW) 
established  the  RCRA  Waste 
Minimization  Action  Plan  to  integrate    • 
source  reduction  and  recycling  into  the 
National  RCRA  Program,  and  RCRA 
activities  into  the  Agency's  Pollution 
Prevention  Strategy. 

As  described  in  that  plan.  EPA's 
program  for  evaluating  which  wastes 
should  be  listed  as  hazardous  is  an 
example  of  a  regulatory  program  that 
can  provide  opportunities  for 
encouraging  and  promoting  real  waste 
minimization.  When  a  wastestream  is 
listed  as  hazardous,  it  enters  the 
hazardous  waste  management  system. 
The  requirements  of  that  system  can  be 
costly  and  there  are  currently  only 
limited  ways  for  a  waste  entering  the 
system  to  get  out.  Once  it  is  listed  as  a 
hazardous  waste,  it  remains  a  listed 
hazardous  waste  even  after  treatment 
and  safe  disposal,  unless  delisted 
pursuant  to  40  CFR  260.20  and  260.22. 
Other  than  levels  at  which  wastes 
typically  are  delisted,  there  is  no  target 
for  a  generator  to  shoot  for  which  would 
allow  their  waste  to  be  considered  non- 
hazardous  even  if  waste  minimization 
actions  are  tak!>n  that  ensure  the  waste 
is  not  likelv  to  pose  a  hazard  to  human 
health  and  the  environment.  However,  if 
a  waste  minimization-bas^^d  exemption 
to  the  listing  rould  be  provided, 
generators  would  have  the  regulatory 
and  economic  incentive  to  meet  the 
exemption.  When  the  exemption  is 
tailored  to  encourage  and  reward  waste 
minimization  efforts,  then  the  generator 
could  obtain  the  benefit  of  not 
generating  a  listed  hazardous  waste 
while  furthering  national  waste 
m.inimization  goaLs. 

The  Agency  notes  that  there  are 
several  important  considerations  in 
developing  listing  determinations  that 
encourage  waste  minimization.  First, 
waste  minimization-based  hstings  must 
promote  actual  waste  minimization  and 
clearly  not  increase  risk.  In  addition,  the 
listings  must  be  enforceable. 

1.  Actual  Waste  Minimization  Must 
Occur.  The  Agency  is  interested  in 
taking  comment  on  developing  listings 
that  encourage  reductions  in  volumes. 


reductions  in  concentrations  of 
constituents  of  concern  (without 
diluting  constituents  in  an  effort  to 
reduce  concentration),  reductions  in 
environmental  loading  of  constituents  of 
concern,  and/or  th^  removal  of 
constituents  of  concern  (or  process 
derivatives  of  concern]  from  the 
manufacturing  process,  and/or  the 
beneficial  reuse,  recycling,  or 
reclamation  of  the  wastestreams 
themselves,  provided  human  health  and 
the  environment  is  protected.  A  waste 
minimization-based  listing,  for  example, 
must  be  crafted  so  as  not  to  result 
simply  in  cross-media  transfer,  and  so 
as  not  to  leave  uncontrolled  wastes 
reduced  in  volume  or  concentration,  but 
still  posing  a  significant  hazard.  The 
Agency  beUeves  that  generators  must 
make  a  commitment  that  waste 
minimization  in  fact  would  occur,  and 
that  a  real  investment  in  waste 
minimization  techniques,  equipment, 
and  process  changes  would  be  carried 
out. 

2.  No  Increase  in  Risk  Can  Occur.  A 
waste  minimization-based  listing  (or 
variable  level)  must  protect  human 
health  and  the  environment  and  not 
increase  risk.  A  hazardous  waste  listing 
achieves  the  goal  of  minimizing  risk  by 
placi.ng  a  wastestream  in  the  hazardous 
waste  management  system.  Any 
exemption  which  takes  a  wastestream 
out  of  this  system  must  be  shown  to 
provide  an  equivalent  decrease  in  risk 
as  that  provided  by  the  listing  itself.  It 
would  be  unacceptable,  for  example,  for 
waste  minimization  actions  simply  to 
result  in  cross-media  transfer  of  wastes. 
Chemical  substitution  that  fails  to 
reduce  the  risks  posed  by  a  wastestream 
is  another  example  of  a  practice  that 
would  not  be  considered  to  be  waste 
minimization.  Another  specific  concern 
involves  the  possible  presence  of  other 
constituents  in  a  wastestream  for  which 
the  waste  was  not  specifically  listed  but 
which  also  may  pose  risk  to  human 
health  or  the  environment.  A  waste 
minimization-based  listing  must 
consider  the  impact  of  letting  the  entire 
wastestream  out  of  the  hazardous  waste 
management  system. 

3.  Enforceability.  The  Agency  is 
particularly  concerned  about  the 
enforceability  of  waste  minimization- 
based  variance  to  a  listing.  In  particular, 
the  Agency  has  concerns  about  the 
following  factors: 

•  The  amount  of  testing  or  monitoring 
required, 

•  Ease  by  which  a  State  inspector 
could  check  compliance, 

•  How  a  generator  would  demonstrate 
compliance  with  the  waste 
minimization-based  exemption. 


•  The  likelihood  that  a  State  agency 
would  adopt  a  waste  minimization 
approach  in  its  listing  regulations,  and 

•  The  ability  of  a  State  agency  to 
oversee  an  exemption. 

Any  waste  minimization-based  listing 
must  account  for  these  concerns.  (Many 
of  these  issues  now  are  being  considered 
in  EPA's  deliberations  on  the  Hazardous 
Waste  Identification  Rule.) 

C.  Specific  Approaches  to  Waste 
Minimization 

T}|e  Agency  can  and  has  used 
different  regulatory  mechanisms  to 
promote  waste  minimization  in  the 
listing  program.  The  discussion  below 
will  describe  several  options  the  Agency 
has  identified  as  an  approach  to 
tailoring  listings  that  encourages 
generators  to  use  waste  minimization 
practices.  This  approach  could  apply  to 
any  listing  determination.  Also  included 
in  this  discussion  are  specific  references 
to  today's  proposed  listing 
determination  for  dyes  and  pigments. 

Quantity-Based  Listings 

A  potential  method  of  structuring  a 
waste  listing  to  promote  waste 
minimization  would  be  to  estabfish  a 
quantity-based  exemption  for  the  wastes 
listed.  Under  such  an  approach,  the 
listing  of  a  specific  wastestream  would 
be  accompanied  by  a  quantity-based 
exemption  for  the  specific  wastestream 
involved.  Quantity  can  refer  to  either  a 
concentration  of  constituents  in  a  waste 
(measured  or  calculated)  or  the  mass  of 
constituents  released  to  the 
environment.  The  Agency  believes  that 
this  approach  would  encourage  waste 
minimization  because  a  facility  would 
have  to  meet  a  risk-based  quantitation 
target  for  a  wastestream  in  order  to 
qualify  for  the  exemption,  thereby 
requiring  reductions  in  the  mass  or 
concentration  (or  both)  of  the 
constituents  of  concern.  In  reducing 
mass  loading  or  concentration  (or  both) 
of  the  wastes,  the  Agency's  waste 
minimization  goals  are  achieved. 

A  concentration  basis  is  easier  to 
measure  and  track  than  a  limit  based  on 
loading  or  mass.  Setting  a  limit  based  on 
loadings  or  ntass  addresses  total 
loadings  to  the  environment  anil 
recognizes  waste  minimization  efforts 
that  result  in  reductions  in  both  mass  of 
pollutant  and  volume  of  total 
wastestream.  However,  a  mass  loading 
approach  poses  significantly  more 
burden  in  terras  of  monitoring  and 
compliance  and  may  not  take  into 
account  concentrations  of  constituents 
in  a  waste.  The  Agency  requests 
comment  on  the  use  of  production  or 
mass-based  limits,  and  on  possible 
monitoring  approaches. 
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A  variation  on  this  approach  is  an 
s  Japtation  of  the  "headworks  rule  "  (40 
CFR  261.3{a)(2«iv)(A}-{E}J  to  a  listing. 
The  original  rule,  promulgated  on 
November  17, 1981  (46  FR  56582) 
allows  for  calculated  amounts  of  certain 
spent  solvents,  commercial  cbemica] 
products,  petroleum  refining  wastes, 
and  laboratory  residuals  to  be  sent  to  a 
facibty's  w^astewater  treatment  plant, 
and  for  the  wastewaters  and  sludges 
(beyond  the  headworks)  to  be  exempted 
from  the  mixture  rule.  "The  Agency  also 
proposed  in  the  March  1 ,  1994 
carbamates  listing  proposal  (59  FR 
9808-9864)  to  provide  a  si.-nilar 
exemption  to  a  wastewater  proposed  for 
listing  in  the  same  notice. 

Under  the  "headworks"  exenipticm 
approach  (e.g.,  40  CFR 
261.3(a)(2){iv)(H)).  the  wastewaters  and 
treatment  sludges  would  be  exempt 
from  the  listing  as  long  as  the  industry 
could  show  that  the  total  quantity  of 
hazardous  constituents  that  pose  risk  in 
a  wastestream.  divided  by  the  undiluted 
wastewater  flow  for  wastewaters  on  an 
average  weekly  basis  from  tiie  particular 
product  process  subfect  to  the  listing 
was  less  than  a  calculated  quantity.  Hie 
calculated  quantity  would  be  based  on 
a  risk  assessment. 

The  Agency  would  have  to  be  able  to 
determine  the  relationship  between  the 
amount  of  raw  material  used  and  the 
presence  of  particular  constituents  in 
the  wastestream.  TTie  Agency  requests 
comment  on  whether  determining  such 
a  relationship  is  feasible  for  the  dye  and 
pigment  industries.  To  qualify  for  such 
an  exemption,  the  facility  would  have  to 
use  existing  inventory  records  of  raw 
materials  that  go  into  the  jHTXsess.  Tlie 
facility  can  subtract  the  quantity  of 
materials  that,  in  fact,  do  not  go  into  the 
wastewater  treatment  system,  either  by 
chemical  reaction  or  material  recovery 
techniques  (i.e.,  distillation,  reuse, 
reverse  osmosis,  etc.).  The  facility  may 
not  subtract  any  quantity  assumed  to 
volatilize.  The  quantity  of  material  lel^ 
then  would  be  converted  to  resulting 
levels  of  constituents  expMicted  to  be 
generated  based  on  quantity  of  raw 
material  used.  The  levels  of  constituents 
then  would  be  divided  by  the  average 
weekly  flow  of  the  wastewaters  into  the 
headworks  of  the  wastewater  treatment 
system  at  the  time  the  process  is  being 
run  to  determine  total  concentrations  of 
constituents  in  wastewater.  If  the  total 
concentration  of  constituents  of  coacem 
is  less  than  the  amount  calculated  based 
on  the  risk  assessment  the  wastewaters 
and  treatment  sludges  would  qualify  for 
the  exemption.  T^is  approadi  has  the 
advantage  of  determining 
concentrations  ia  ■  mathanatical,  rather 
than  an  analytical  way.  The 


disadvantage  is  that  it  requires 
roHection  of  process  flow  data  and 
specific  plant  chemistry  information. 

The  Agency  realizes  that  constituent 
loading  into  tfie  wastewater  treatment 
system  may  have  to  be  reduced 
significantly  (up  to  two  to  three  orders 
of  magnitude  in  many  cases)  in  order  to 
qualify  for  an  exemption  of  this  sort. 
"Therefore,  the  Agency  sohdts  comment 
on  whether  such  levels  are  achievable, 
and  what  other  calculation  meUiods 
may  exist  (such  as  one  based  en 
production  mass). 

Such  an  exemption  would  apply  only 
after  the  v»-astewater8  have  arriv-ed  at  the 
headworks  of  a  facility's  wastewater 
treatment  system.  The  Agent;  \  would 
not  allow  it  to  apply  to  wastewaters 
before  they  reach  the  headworks. 
Generators  who  wish  to  qualify  for  such 
an  exemption  would  be  required  to  use 
flow  statistics  for  the  period  in  which 
the  processes  generating  the 
wastewaters  are  being  run.  Finally,  such 
an  exemption  would  apply  only  to 
wastewater  flow  for  that  wastestream. 
not  to  flow  figures  bom  unrelated 
processes  that  serve  only  to  dilute  the 
wastewaters. 

In  addition,  generators  would  be 
required  to  keep  records  of  avers^ge 
weekly  flow  in  the  production 
processes,  especially  vthen  the 
processes  generating  the  listed 
wastewaters  are  run.  When  land 
disposal  restrictions  an  applied  to  a 
waste  subject  to  such  an  exemption, 
generators  would  need  to  complv  with 
40  CFR  268.7(a)(6),  which  states'that  the 
generator  who  has  produced  a  waste 
subject  to  an  exemption  in  40  CFR 
261.2-261.6  must  keep  a  notification  in 
the  fadhty's  file  stating  that  such  a 
waste  has  been  generated,  the  fact  that 
it  is  restricted,  and  the  disposition  of  the 
waste. 

The  Agency  seeks  comment  on  the 
recordkeepii^  burden  that  accompanies 
its  impleroentatimi.  The  Agency  reahzes 
that  facilities  that  would  wish  to  take 
advantage  of  such  an  exemption  would 
be  required  to  allow  compliance 
personnel  to  examine  process  records 
(reaction  rates,  reactants,  process  flows, 
etc.)  to  verify  that  a  facility  is  able  to 
achieve  the  exemption.  Therefore,  the 
Ag^Ky  solidts  commeols  oo  this  tt^ic 
as  well. 

A  quantity-based  exemption  in  a 
listing  determination  bears  a  strong 
relationship  to  airatber  ongoing  Ageiury 
project  which  seeks  to  establisfa  an  exit 
from  the  hazardous  waste  management 
program.  The  Hazardous  Waste 
Identification  Rule  (HWIR)  project  is  an 
effort,  in  part,  to  set  exit  criteria  for  any 
listed  hazardous  waste  so  that  materials 
which  dearly  fail  to  pose  a  thretf  to 


human  health  and  the  environment  can 
exit  the  Subtitle  C  system.  The  HWIR 
concept,  as  currently  envisioned,  would 
be  expected  to  be  similar  to  that  of  a 
quantity-based  exemption  for  a  spedfit 
listed  hazardous  waste:  a  risk-  based 
exemption  prccess  that  employs 
analysis  of  multiple  exposure  pathways 
to  determine  a  safe  exit  or  exemption 
level.  A  principal  difference  between 
the  HWIR  coHcept  under  discussion  and 
a  quantity-based  listing  could  be  thai 
HWIR  is  meant  to  apply  to  all  listed 
wastestreams,  while  a  quantitv-based 
listing  could  be  targeted  to  a  specific 
wastestream  in  a  listing  determination. 
In  that  sense,  a  fisting  exemption  could 
be  considered  to  be  more  tailored  to  the 
known  exposure  routes  of  a  spedfic 
wastestream  and  may  be  able  to  generate 
an  exemption  level  which  is  spedfic  to 
that  wastestream.  For  example,  if  the 
listing  determination  analysis  shows  a 
wastestream  in  a  listing  can  be  manag«i 
only  in  tanks,  then  the  exemption 
analysis  could  be  focused  on  the 
exposure  pathways  affected  only  by 
tanks.  "Hie  exemp)tion  levels  for  that 
wastestream  could  be  tailor?«<  to  those 
exposure  routes  (air  pathways)  and 
could  be  different  than  HWW  exit 
criteria.  The  Agoicy  solicits  comment 
on  the  advantages  and  disadvantages  of 
a  quantity-based  exemption  in  Ustiog 
delermioBlions  to  a  more  generic  exit 
level  Ikie  that  being  contemplated  in  the 
HWIR  project  discussions. 

Relationship  to  the  Definition  of  Sohd 
Waste 

The  Agency  has  observed  in  the  dye 
and  pigment  and  oth«'  industries  that 
material  recovery  may  be  discouraged 
due  to  restrictions  placed  on  materials 
designated  as  "solid  and  then 
hazardous"  waste,  as  defined  by  RC31A 
Cher  the  past  two  years,  the  Agency's 
Definition  of  Sohd  Waste  Ta^  Force  in 
the  Office  of  Solid  Waste  examined 
possible  modifications  to  the  defkiitioa 
of  sohd  waste  to  «oco\xxa%B 
environmentally  sound  recycling.  A 
final  report  of  the  Task  Force  was  issued 
on  September  19, 1994. 

An  e>ample  in  the  dye  and  pigment 
industries  of  using  as  a  product  a 
material  that  ordinarily  would  be  a 
waste  involves  the  blending  and  sale  of 
collected  dusts  and  fines  as  inexpensivp 
black  pigments  useful  to  shoe  po^i^h 
manufecturers. 

D.  Waste  Minimization  and  the  Dye  and 
Pigment  Industries 

The  dye  and  pigment  industries  have 
expended  considerable  effort  to 
cooperate  with  the  Agency  on  a 
voluntary  waste  minimization  program, 
coordinated  through  ETAD.  As  part  of 
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this  effort,  waste  minimization,  recycle, 
and  reuse  practices  in  the  dye  and 
pigment  industries  were  described  for 
all  aspects  of  production  in  the 
"Pollution  Prevention  Guidance  Manual 
for  the  Dye  Manufactiuing  Industry" 
{EPA/741/B-92-001). 

The  Agency  is  interested  in  options  to 
modify  today's  proposed  listing 
determinations  to  support  and  enhance 
the  voluntary  waste  minimization 
efforts  already  initiated  by  the  dye  and 
pigment  industries.  The  Agency 
requests  comment  on  the  feasibility  of 
the  waste  minimization-based  listing 
approaches  described  above  for  the  dye  • 
and  pigment  industries.  EPA  also 
solicits  ideas  and  comments  on  other 
possible  approaches  to  tailor  the 
hazardous  waste  listings  and  promote 
waste  minimization  in  the  dye  and 
pigment  industries.  In  particular,  the 
Agency  requests  comment  on  other 
approaches  that  may  provide  more 
flexibiUty  for  waste  minimization  and 
better  assure  that  constituent  reductions 
would  be  achieved  through  waste 
minimization  (rather  than  through 
treatment). 

EPA  specifically  requests  comment  on 
the  feasibility  of  developing  the 
quantity-based  listing  approach 
described  above  for  the  dye  and  pigment 
industries.  The  quantity-based  approach 
is  based  on  the  Agency's  experience 
with  other  industries  in  which 
production  is  continuous.  Because  of 
the  batch  nature  of  production  and  the 
multiplicity  of  chemicals  involved  in 
the  dye  and  pigment  industries,  the 
quantity-based  listing  approach  may  be 
more  difficult  for  this  industry.  The 
Agency  requests  comment  on  how  these 
issues  (i.e.,  batch  processes,  multiple 
chemicals]  might  be  addressed  in  a 
quantity-based  listing  approach  or  other 
waste  minimization-based  option. 

The  Agency  also  solicits  comment  on 
whether  certain  of  the  dye  and  pigment 
wastestreams  are  better  candidates  for 
waste  minimization,  and  whether  a 
waste  minimization-based  listing 
approach  should  target  these  wastes. 
Finally,  EPA  requests  comment  on  the 
testing  and  monitoring  needed  to  ensure 
proper  implementation  of  a  waste 
minimization  listing  approach.  Based  on 
the  comments  the  Agency  receives  on 
the  above  issues,  EPA  may  issue  a 
supplemental  proposal  addressing  a 
waste  minimization-based  listing 
approach  for  the  dyes  and  pigments 
industry. 


IV.  Applicability  of  the  Land  Disposal 
Restrictions  Determinations 

A.  Request  for  Comment  on  the 
Agency's  Approach  to  the  Development 
of  BDA  T  Treatment  Standards 

RCRA  requires  EPA  to  make  a  land 
disposal  prohibition  determination  for 
any  hazardous  waste  that  is  newly 
identified  or  listed  in  40  CFR  part  261 
after  November  8, 1984,  within  six 
months  of  the  date  of  identification  or 
final  listing  (RCRA  Section  3004(g)(4), 
42  U.S.C.  6924(g)(4)).  EPA  also  is 
required  to  set  "*  •  *  levels  or  methods 
of  treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  hiunan  health  and 
the  environment  are  minimized"  (RCRA 
Section  3004(m)(l),  42  U.S.C. 
6924(m)(l)).  Land  disposal  of  wastes 
that  meet  treatment  standards  thus 
established  by  EPA  is  not  prohibited. 
The  wastes  being  proposed  for  listing  in 
this  action  would  be  subject  to  this 
requirement  once  a  final  rule  is 
promulgated. 

A  general  overview  of  the  Agency's 
approach  in  performing  analysis  of  how 
to  develop  treatment  standards  for 
hazardous  wastes  can  be  found  in 
greater  detail  in  Section  III.A.l  of  the 
preamble  to  the  final  rule  that  set  land 
disposal  restrictions  (LDR's)  for  the 
Third  Third  wastes  (55  PR  22535.  )une 
1, 1990).  The  framework  for  the 
development  of  the  entire  Land  Disposal 
Restrictions  program  was  promulgated 
November  7, 1986.  (51  PR  40572). 

While  the  Agency  prefers  source 
reduction/pollution  ^jrevention  and 
recycling/recovery  over  conventional 
treatment,  inevitably,  some  wastes  (such 
as  residues  from  recycling  and 
inadvertent  spill  residues)  will  be 
generated.  Thus,  standards  based  on 
treatment  using  "best  demonstrated 
available  technology"  (BDAT)  will  be 
required  to  be  developed  for  these 
wastes  if  a  final  rule  listing  them  as 
hazardous  is  promulgated. 

Treatment  standards  typically  are 
established  based  on  the  performance 
data  from  the  treatment  of  the  listed 
waste  or  wastes  with  similar  chemical 
and  physical  characteristics  or  similar 
concentrations  of  hazardous 
constituents.  Treatment  standards  are 
established  for  both  wastewater  and 
nonwastewater  forms  on  a  constituent- 
specific  basis.  The  constituents  selected 
for  regulation  under  the  Land  Disposal 
Restrictions  Program  are  not  necessarily 
limited  to  those  identified  as  present  in 
the  listings  proposed  in  this  action,  but 
include  those  constituents  or  parameters 


that  will  ensure  that  the  technologies 
are  operated  properly. 

Although  data  on  waste 
characteristics  and  current  management 
practices  for  wastes  proposed  in  this 
action  have  been  gathered  as  part  of  the 
administrative  record  for  this  rule,  the 
Agency  has  not  completed  its  evaluation 
of  the  usefulness  of  diese  data  for 
developing  specific  treatment  standards 
or  assessing  the  capacity  to  treat  (or 
recycle)  these  wastes. 

Some  treatment  technologies 
previously  promulgated  for  newly 
identified  hazardous  organic  wastes  are: 
chemical  oxidation,  wet  air  oxidation, 
activated  sludge,  steam  stripping, 
activated  carbon,  solvent  extraction, 
pyrolysis,  thermal  desorption,  UV 
photolysis,  ozonation,  and  incineration. 
A  current  description  of  these 
technologies  and  what  types  of  wastes 
they  are  used  to  treat  is  available  as  a 
background  document  and  can  be 
obtained  by  contacting  NTIS  (National 
Technical  Information  Service.  5285 
Port  Royal  Road,  Springfield,  VA  22161, 
(703)487-4650)  and  requesting 
document  PB91-160556,  "Treatment 
Technology  Document,"  L.  Rosengrant, 
dated  January.  1991,  USEPA-OSW. 

EPA  intends  to  propose  treatment 
standards  for  K162  through  K166  in  a 
separate  rulemaking.  However.  EPA 
specifically  is  soliciting  comment  and 
data  on  the  following  as  they  pertain  to 
the  proposed  listing  of  dye  and  jiigment 
industries  wastes  K162  through  K166  as 
described  in  this  action: 

(1)  Technical  descriptions  of 
treatment  systems  that  are  or  could  be 
used  potentially  for  these  wastes; 

(2)  Descriptions  of  alternative 
technologies  that  currently  might  be 
available  or  anticipated  as  applicable; 

(3)  Performance  data  for  the  treatment 
of  these  or  similar  wastes  (in  particular, 
constituent  concentrations  in  both 
treated  and  untreated  wastes,  as  well  as 
equipment  design  and  operating 
conditions); 

(4)  Information  on  known  or 
perceived  difficulties  in  analyzing 
treatment  residues  or  specific  _ 
constituents; 

(5)  Quality  assurance/quality  control 
information  for  aU  data  submissions; 

(6)  Factors  affecting  on-site  and  off- 
site  treatment  capacity; 

(7)  Information  on  the  potential  costs 
for  set-up  and  operation  of  any  current 
and  alternative  treatment  technologies 
for  these  wastes; 

(8)  Information  on  waste 
minimization  approaches. 
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B.  Request  for  Comment  on  the  Agency's 
Approach  to  the  Capacity  Analyses  in 
the  LDR  Program 

In  the  land  disposal  restrictions 
determinations,  the  Agency  must 
demonstrate  that  adequate  treatment  or 
recovery  capacity  exists  to  manage  a 
newly  listed  waste  with  BDAT 
standards'before  it  can  restrict  the  waste 
from  further  land  disposal.  The  Agency 
performs  capacity  analyses  to  determine 
if  sufficient  alternative  treatment  or 
recovery  capacity  exists  to 
accommodate  the  volumes  of  waste  that 
will  be  affected  by  the  land  disposal 
prohibition.  If  adequate  capacity  exists, 
the  waste  must  be  treated  to  meet  the 
BDAT  standard  before  land  disposal.  If 
adequate  capacity  does  not  exist,  RCRA 
Section  3004(h)  authorizes  EPA  to  grant 
a  national  capacity  variance  from  the 
effective  date  of  the  treatment  standard 
for  the  waste  for  up  to  two  years  or  until 
adequate  alternative  treatment  capacity 
becomes  available,  whichever  is  sooner. 

To  perform  capacity  analyses,  the 
Agency  needs  to  determine  the  voliune 
of  the  listed  waste  that  will  require 
treatment  prior  to  land  disposal.  The 
volume  of  waste  requiring  treatment 
depends,  in  tvun,  on  the  waste        * 
management  practices  employed  by  the 
listed  waste  generators.  Data  on  waste 
management  practices  for  these  wastes 
were  collected  during  the  development 
of  this  proposed  rule.  However,  as  the 
regulatory  process  proceeds,  generators 
may  decide  to  minimize  or  recycle  their 
wastes  or  otherwise  alter  their 
management  practices.  Thus,  EPA  will 
update  and  monitor  changes  in 
management  practices  because  these 
changes  will  affect  the  final  volume  of 
waste  requiring  commercial  treatment 
capacity.  Therefore,  EPA  needs 
information  on  ciurent  and  future  waste 
management  practices  for  these  wastes, 
including  the  volume  of  waste  that  are 
recycled,  mixed  with  or  co-managed 
with  other  waste  and  discharged  under 
Clean  Water  Act  provisions;  and  the 
volume  and  types  of  residuals  that  are 
generated  by  various  management 
practices  applicable  to  newly  listed  and 
identified  wastes  (e.g.,  treatment 
residuals). 

The  availability  of  commercial 
treatment  capacity  for  these  wastes 
determines  whether  or  not  a  waste  is 
granted  a  capacity  variance  u^der  RCRA 
Section  3004(h).  EPA  continues  to 
update  and  monitor  changes  in  available 
commercial  treatment  capacity  because 
the  commercial  hazardous  waste 
management  industry  is  extremely 
dynamic.  For  example,  national 
commercial  treatment  capacity  changes 
as  new  facilities  come  on-line,  as  new 


units  and  new  technologies  are  added  at 
existing  facilities,  and  as  facilities 
expand  existing  units.  The  available 
capacity  at  commercial  facilities  also 
changes  as  fecilities  change  their 
commercial  status  (e.g..  changing  from  a 
fully  commercial  to  a  limited 
commercial  or  captive  facility).  To 
determine  the  availability  of  capacity  for 
treating  these  wastes,  the  Agency  needs 
to  consider  currently  available  data,  as 
well  as  the  timing  of  any  future  changes 
in  available  capacity. 

For  previous  land  disposal  restriction 
rules,  the  Agency  performed  capacity 
analyses  using  data  from  national 
surveys,  including  the  1987  National 
Survey  of  Hazardous  Waste  Treatment. 
Storage.  Disposal,  and  Recycling 
Facihties  (the  TSDR  Survey)  and  the 
1987  National  Survey  of  Hazardous 
Waste  Generators  (the  Generator 
Survey).  However,  these  surveys  cannot 
be  used  to  determine  the  volumes  of  dye 
and  pigment  wastes  requiring  treatment 
since  these  wastes  were  not  included  in 
the  surveys.  Additionally,  these  surveys 
may  not  contain  adequate  information 
on  currently  available  capacity  to  treat 
newly  identified  wastes  because  the 
data  reflect  1986  capacity  and  do  not 
include  facility  expansions  or  closures 
that  have  occurred  since  then.  Although 
adjustments  have  been  made  to 
commercially  available  capacity  to 
account  for  changes  in  waste 
management  through  1992,  this  was  not 
done  on  a  consistent  basis  across  all 
waste  management  practices. 
EPA  gathered  data  on  waste 
generation,  characteristics  and 
management  practices  for  the  listing 
determination  of  dye  and  pigment 
wastes  in  the  RCRA  Section  3007 
Questiormaire  of  1991.  The  Agency  has 
compiled  the  capacity-related 
information  from  the  survey  responses 
and  is  soliciting  any  updated  or 
additional  pertinent  information. 

To  perform  the  necessary  capacity 
analyses  in  the  land  disposal 
restrictions  rulemaking,  the  Agency 
needs  reliable  data  on  current  waste 
generation,  waste  management 
practices,  available  alternative  treatment 
capacity,  and  planned  treatment 
capacity.  The  Agency  will  need  the 
annual  generation  volumes  of  waste  by 
each  waste  code  including  wastewater 
and  nonwastewater  forms,  and  soil  or 
debris  contaminated  with  these  wastes 
and  the  quantities  stored,  treated, 
recycled,  or  disposed  due  to  any  change 
of  management  practices.  EPA  also 
requests  data  from  facilities  capable  of 
treating  these  wastes  on  their  ciurent 
treatment  capacity  and  any  plans  they 
may  have  in  the  ftiture  to  expand  or 
reduce  existing  capacity.  Specifically, 


the  Agency  requests  information  on  the 
determining  factors  involved  in  making 
decisions  to  build  new  treatment 
capacity.  Waste  characteristics  such  as 
pH  level,  BTUs,  anionic  character,  total 
organic  carbon  content,  constituents 
concentration,  and  physical  form  also 
may  limit  the  availability  of  certain 
treatment  technologies.  For  these 
reasons,  the  Agency  requests  data  and 
comments  on  waste  characteristics  that 
might  limit  or  preclude  the  use  of  any 
treatment  technologies. 

V.  Compliance  Dates 

A.  Notification 

Under  RCRA  Section  3010,  any 
person  generating,  transporting,  or 
managing  a  hazardous  waste  must  notifv 
EPA  (or  an  authorized  State)  of  its 
activities.  Section  3010(a)  allows  EPA  to 
waive,  imder  certain  circumstances,  the 
notification  requirement  under  Section 
3010  of  RCRA.  If  these  hazardous  waste 
listings  are  promulgated,  EPA  is 
proposing  to  waive  the  notification 
requirement  as  imnecessary  for  persons 
afready  identified  within  the  hazardous 
waste  management  universe  (i.e., 
persons  who  have  an  EPA  identification 
number  imder  40  CFR  262.12).  EPA  is 
not  proposing  to  waive  the  notification 
requirement  for  waste  handlers  who 
have  neither  notified  the  Agency  that 
they  may  manage  hazardous  wastes  nor 
received  an  EPA  identification  number. 
Such  individuals  will  have  to  provide 
notification  under  RCRA  Section  3010. 

B.  Interim  Status  and  Permitted 
Facilities 

Because  HSWA  requirements  are 
applicable  in  authorized  States  at  the 
same  time  as  in  imauthorized  States, 
EPA  will  regulate  EPA  Hazardous 
Wastes  Nos.  K162  through  K166  until 
States  are  authorized  to  regulate  these 
wastes.  Thus,  once  this  regulation 
becomes  effective  as  a  final  rule,  EPA 
will  apply  Federal  regulations  to  these 
wastes  and  to  their  management  in  both 
authorized  and  unauthorized  States. 

VI.  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  Section  3006  of  RCRA,  EPA 
may  authorize  quahfied  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  EPA  retains 
enforcement  authority  under  Sections 
3007,  3008,  3013,  and  7003  of  RCRA,. 
although  authorized  States  have  primary 
enforcement  responsibility. 
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fiefare  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (H&W A)  amended 
RCRA,  a  State  with  final  authorization 
administered  its  hazardous  wastia 
piogram  entirely  in  Ueu  of  the  Federal 
program  in  that  State.  The 'Federal 
requirements  no  loiter  applied  in  the 
authorized  State,  and  EPA  could  not 
issue  permits  for  any  faciUties  located  in 
the  State  with  permitting  authorization. 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to  enact 
equivalent  authority  within  specified 
time-frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

By  contrast,  under  Section  3006(g)  of 
RCRA,  42  U.S.C.  e926(g),new 
requirements  and  prohibitions  imposed 
by  the  HSWA  (including  the  hazardous 
waste  listings  proposed  in  this  notice] 
take  effect  in  authorized  States  at  the 
same  time  that  they  take  effect  in  non- 
authorized  States.  EPA  is  directed  to 
implement  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  still  must  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  the  Federal  HSWA 
requirements  apply  in  authorized  States 
in  the  interim. 

B.  Effect  on  State  Authorizations 

Because  this  proposal  (with  the 
exception  of  the  actions  proposed  under 
CERCLA  authority)  will  be  promulgated 
pursuant  to  the  HSWA,  a  State 
submitting  a  program  modification  is 
able  to  apply  to  receive  either  interim  or 
final  authorization  under  Section 
3006(g)(2)  or  3006(b),  respectively,  on 
the  basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's  requirements.  The  procedures 
and  schedule  for  State  program 
modifications  imder  Section  3006(b)  are 
described  in  40  CFR 271.21.  It  should  be 
noted  that  all  HSWA  interim 
authorizations  currently  are  scheduled 
to  expire  on  January  1 ,  2003  (see  57  FR 
60129.  February  18, 1992). 

Section  271.21(e)(2)  of  EPA's  state 
authorization  regulations  (40  CFR  part 
271)  requires  that  States  with  final 
authorization  modify  their  programs  to 
reflect  Federal  program  changes  and 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  the 
States  must  modify  theixprograras  to 
adopt  this  proposed  regulation,  if  it  is 
adopted  as  a  &ial  rule,  will  be 
determined  by  the  date  of  promulgation 
of  a  final  rule  in  accordance  with  40 
CFR  271.21(e)(2).  If  tfie  proposal  is 
adopted  as  a  final  rul^  Table  1  at  40 


OFR  271.1  nail  be  amended  accordingly. 
Once  EPA  approves  the  modification, 
the  State  requirements  become  RCR.^ 
Subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  already  may  have  regulations 
similar  to  those  in  this  proposed  rule. 
These  State  regulations  have  not  been 
assessed  against  the  Federal  regulations 
being  proposed  to  determine  whether 
they  meet  the  tests  for  authorization. 
Thus,  a  Stale  would  not  be  authorized 
to  implement  these  regulations  as  RCRA 
requirements  until  State  program 
modifications  are  submitted  to  EPA  and 
approved,  pursuant  to  40  CFR  271.21. 
Of  course.  States  with  existing 
regulations  that  are  more  stringent  than 
or  broader  in  scope  than  current  Federal 
regulations  may  continue  to  administer 
and  enforce  their  regulations  as  a  matter 
of  State  law. 

It  should  be  noted  that  authorized 
States  are  required  to  modify  their 
programs  only  when  EPA  promulgates 
Federal  standards  that  are  more 
stringent  or  broader  in  scope  than 
existing  Federal  standards.  Section  3009 
of  RCRA  allows  States  to  impose 
standards  more  stringent  than  those  in 
the  Federal  program.  For  those  Federal 
prc^am  changes  that  are  less  stringent 
or  reduce  the  scope  of  the  Federal 
program.  States  are  not  required  to 
modify  their  programs.  See  40  CFR 
271.21(e).  This  proposed  rule,  if 
promulgated,  would  expand  the  scope 
of  the  Federal  program  by  adding 
additional  listed  wastes.  Therefore, 
States  would  be  required  to  modify  itheir 
programs  to  retain  authorization  to 
implement  and  enforce  these 
regulations. 

VII.  CERCLA  Designation  and 
Reportable  Quantities 

Ail  hazardous  wastes  listed  under 
RCRA  and  codified  in  40  CFR  261.31 
through  261.33.  as  well  as  any  soUd 
waste  that  exhibits  one  or  more  of  the 
characteristics  of  a  RCRA  hazardous 
waste  (as  defined  in  Sections  261.21 
through  261.24),  are  hazardous 
substances  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended.  See  CERCLA 
Section  101(14)(C).  CERCLA  hazardous 
substances  are  listed  in  Table  302.4  at 
40  CFR  302.4  along  -with  their  reportable 
quantities  (RQs).  RQs  are  the  minimum 
quantity  of  a  hazardous  substance  that, 
if  released,  must  be  reported  to  the 
National  Response  Center  (NRC) 
pursuant  1o  CERCLA  Section  103.  In 
this  action,  the  Agency  is  proposing  to 
list  the  proposed  wastes  in  this  action 
as  CERCLA  hazardous  substances  in 
Table  302.4  of  40  CFR  302.4.  but  is 


taking  no  action  to  adjust  the  one-pound 
statutory  RQs  for  these  eubetances. 
Reporting  Requirements.  Under 
Section  102(b)  of  CERCLA.  all 
hazardous  substances  newly  designated 
under  CERCLA  will  have  a  statutory  RQ 
of  one  pound  unless  and  until  adjusted 
by  regulation.  Under  CERCLA  Section 
103(a),  the  person  in  charge  of  a  vessel 
or  faciUty  from  which  a  hazardous 
substance  has  been  released  in  a 
quantity  that  is  equal  to  or  exceeds  its 
RQ  immediately  shall  notify'  the  NRC  of 
the  release  as  soon  as  that  person  has 
knowledge  thereof.  The  toll-free  number 
of  the  NRC  is  1-800-424-8802;  in  the 
Washington.  DC  metropolitan  area,  the 
number  is  (202)  426-2675.  In  addition 
to  this  reporting  requirement  imder 
CERCLA.  Section  304  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  requires 
owners  or  operators  of  certain  facilities 
to  report  the  release  of  a  CERCLA 
hazardous  substance  to  State  and  local 
authorities.  Immediately  after  the 
release  of  a  RQ  or  more.  EPCRA  Section 
304  notification  must  be  given  to  the 
commimity  emergency  coordinator  of 
the  local  emergency  planning  committee 
for  each  area  likely  to  be  affected  by  the 
release,  and  to  the  State  emergency 
response  commission  of  any  State  likely 
to  be  affected  hy  the  release. 

If  this  proposal  is  promulgated  as  a 
final  rule,  releases  equal  to  or  greater 
than  the  one-pound  statutory  RQ  will  be 
subject  to  the  requirements  described 
above,  unless  and  until  the  Agency 
adjusts  the  RQs  for  these  substances  in 
a  future  rulemaking. 

VIII.  Economic  Lnpact  Analysis 

This  section  of  the  preamble 
summarizes  the  costs  and  benefits  of  the 
dye  and  pigment  hazardous  waste 
listings.  Based  upon  the  EIA,  the 
Agency  estimates  that  the  listing  of  the 
five  dye  and  pigment  production  wastes 
discussed  above  may  result  in 
nationwide,  pre-tax,  annualized  costs  of 
approximately  $18.1  million  for 
compliance  in  commercial  Subtitle  C 
landfills.  The  possible  future  costs  of 
this  listing  including  compliance  with 
land  disposal  restrictions  (LDRs)  range 
from  $20.3  to  $70.7  miUion  per  year. 
The  $70.7  million  represents  off-site 
incineration  of  non-wastewaters,  while 
the  $20.3  TQiUion  assumes  facilities  with 
large  non-wastewater  waste  volumes 
will  construct  on-site  incinerators.  A 
complete  discussion  of  the  EIA  is 
available  in  the  regulatory  docket 
entitled  "Costs  and  Economic  Impact 
Analysis  of  Listing  Hazardous  Wastes 
from  the  Organic  Dye  and  Pigment 
Industries."  November  28. 1994. 
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A.  Compliance  Costs  for  Listings 

The  remaind.er  of  this  section  briefly 
describes  (1)  the  universe  of  dye  and 
pigment  production  faciUties  and 
volim[ies  of  the  seven  dye  and  pigment 
production  wastes  proposed  to  be  listed, 
(2)  the  methodology  for  determining 
incremental  cost  and  economic  impacts 
to  regulated  entities,  (3)  the  potential 
remedial  action  costs,  and  (4)  economic 
impacts.  Results  of  the  analysis  are 
supimarized  in  Table  VIII-1. 

1.  Universe  of  Dye  and  Pigment 
Production  Facilities  and  Waste 
Volumes 

In  order  to  estimate  costs  for  the  EIA. 
it  first  was  necessary  to  estimate  the 
total  annual  generation  of  dye  and 
pigment  production  wastes  affected  by 
this  action.  As  described  in  Section  II.B 
of  this  preamble,  the  portion  of  the  dye 
and  pigment  industry  producing 
products  affected  by  this  listing  is 
composed  of  33  manufacturers 
operating  49  facilities  producing  dyes 
and  pigments.  In  1992,  U.S.  sales  of  all 
organic  dyes  and  pigments  totalled  403 
milUon  lbs.,  with  a  value  of  $1,691 
million.  Total  annual'product  volumes 
and  waste  quantities  generated  by  these 
affected  facilities  were  derived  from  a 
1991  survey  of  the  dye  and  pigment 
production  industries.  The  production 
volume  and,  hence,  waste  volume  for 
dyes  and  pigments  varies  year  to  year 
depending  on  which  colors  are  popular. 
A  season  in  which  dark  colors  are  in 
fashion  will  produce  higher  volumes  of 
waste;  it  is  not  known  which  colors 
were  predominant  in  the  study  year. 

2.  Method  for  Determining  Cost  and 
Economic  Impacts 

.This  section  details  EPA's  approach 
for  estimating  the  incremental 
compliance  cost  and  the  economic 
impacts  attributable  to  the  listing  of  dye 
and  pigment  production  wastes. 
Because  the  dye  and  pigment 
production  industries  are  moderately 
small  (33  manufacturers  currently 
operating  49  facilities),  EPA  was  able  to 
collect  facility-specific  information  and 
estimate  incremental  costs  at  the  , 
wastestream  level.  For  ten  of  the  49 
facilities,  however,  some  of  the  waste 
generation  data  were  missing.  In  these 
cases,  waste  generation  amounts  were 
estimated.  The  information  used  in  this 
analysis  was  collected  in  1992  through 
RCRA  Section  3007  Questionnaires, 
engineering  site  visits,  and  sampling 
and  analysis  of  wastestreams. 


Approach  to  the  Cost  Analysis 

EPA's  approach  to  the  cost  analysis 
for  this  rule  was  to  compare  the  cost  of 
current  management  practices,  as 
reported  in  the  RCRA  Section  3007 
Questionnaire  by  dye  and  pigment 
production  facilities,  with  the  projected 
cost  of  management  to  comply  with  the 
RCRA  Sobtitle  C  hazardous  waste 
program.  An  additional  analysis 
included  the  future  cost  to  the  industry 
of  complying  with  land  disposal 
restrictions.  This  difference  in  cost, 
when  annualized,*  represents  the 
incremental  annual  compliance  costs 
attributable  to  the  rule. 

Baseline  or  Current  Management 
Scenario 

Relying  on  survey  responses  and 
engineering  site  visits,  EPA  was  able  to 
determine  the  current  (i.e..  1991) 
management  practices  for  the  handling 
and  disposal  of  dye  and  pigment 
production  wastes.  Current  management 
practices  varied  among  facilities  and 
wastestreams,  and  included  such 
practices  as  on-site  monofiUing,  off-site 
incineration,  on-site  destruction  in 
boilers,  and  off-site  landfilling  in 
municipal,  industrial  or  Subtitle  C 
landfills.  These  current  management 
practices  at  each  facility  represent  the 
baseline  scenario  of  the  analysis. 

As  part  of  the  survey,  EPA  asked  each 
facility  to  identify  ciurent  costs  for  the 
management  of  dye  and  pigment 
production  wastes.  For  this  analysis. 
EPA  relied  on  the  industry's  own  waste- 
specific  estimates  concerning  the  cost  of 
current  management.  EPA  realizes  that 
future  events,  such  as  waste 
minimization  efforts,  may  change  waste 
generation  volumes  and,  thus,  future 
waste  management  costs. 

Post-Regulatory  Management  Scenarios 

In  estimating  the  cost  of  compliance 
with  the  listing  of  dye  and  pigment 
production  wastes  as  RCR-^  hazardous 
wastes,  EPA  assessed  the  potential 
waste  management  on  tlie  part  of 
industry  to  the  listing  and  also  assessed 
the  management  cost  in  response  to 
LDRs. 

Initial  waste  management,  excluding 
land  disposal  restrictions,  assumes  all 
non-wastewaters  will  be  sent  to  off-site 
Subtitle  C  landfills.  Wastewaters  are 
assumed  to  be  handled  in  tanks,  at  an 
estimated  cost  of  $18.1  miUion/yr.  h  is 
important  to  note  that  81  to  95  percent 
of  the  total,  annual,  incremental 
compliance  costs  result  from  listing  the 


non-wastewaters.  The  non-wastewaters 
comprise  less  than  one  percent  of  the 
quantity  of  the  affected  wastes. 

There  were  two  possible  management 
strategies  examined  for  the  dye  and 
pigment  industries  following  the 
promulgation  of  LDRs.  The  first  strategy, 
the  higher-cost  response,  is  waste 
management,  including  land  disposal 
restrictions,  with  all  non-wastewaters 
being  sei;t  to  off-site  incinerators. 
Wastewaters  are  assumed  to  be  handled 
in  newly-constructed  treatment 
impoundments,  which  makes  this 
strategy  an  upper-bound  estimate  (S"0.7 
million/yr)  because  the  other  option  fcr 
wastewaters,  handling  in  tanks,  is 
marginally  less  expensive. 

The  second  strategy  for  waste 
management  assumes  facilities  with 
high  waste  volumes  will  construct  on- 
site  incinerators  in  which  to  treat  their 
non-wastewaters.  with  the  remaining 
facilities  sending  their  wastes  to  off-site 
incinerators  ($20.3  milfion/yr). 
Wastewaters  are  assimied  to  be  handled 
in  newly  constructed  treatment 
impoundments. 

3.  Potential  Remedial  Action  Costs 

In  addition  to  dye  and  pigment 
production  wastes,  this  listing  can  affect 
the  management  of  soils,  ground  water, 
and  other  remedial  materials.  The 
Agency's  "contained  in"  policy  defines 
certain  remediation  wastes  "containing" 
a  listed  hazardous  waste  as  a  RCRA 
hazardous  waste.  It  is  possible  that  areas 
of  past  dye  and  pigment  waste 
management,  spills,  or  disposal,  which 
met  the  proposed  listing  description  at 
the  time  they  were  placed  on  the  land, 
still  may  have  contaminant 
concentrations  which  exceed 
"contained  in"  levels.  A  person  who 
disturbs  such  material  can  become  a 
generator  of  RCRA  hazardous  waste. 
The  hkelihood  of  this  imposing  an 
additional  burden  is  moderate  because 
at  least  9  of  the  49  dye  and  pigment 
production  facihties  already  are 
permitted  TSDFs.  Releases  from  all 
solid  waste  management  units  at  these 
TSDFs,  including  those  that  in  the 
future  may  be  found  to  contain  a  waste 
meeting  the  dye  and  pigment  listing 
descriptions,  already  are  covered  by 
facility-wide  clean-up  rules  under  40 
CFR  264.101.  This  issue  will  be  more 
likely  to  arise  from  historical  off-site 
management  at  facilities  that  were  not 
TSDFs.  The  pre-tax,  incremental  cost  of 
corrective  action  liabilities  has  been 
estimated  at  less  than  $8.8  million. 


'Costs  are  discounted  at  a  pre-tax  rate  of  4 
percent  o\°er  a  20-year  period. 
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T>WL€  Vtt»-1.— FOTAU  JNOREMEWTAL.  PRE-TAX.  ANNUALIZED  SOCMU.  COSTS  FOR  THE  DYE  AND  PlQIilENT  INDUSTRY  FDR 

WE  Listing  Action,  and  Land  Disposal  Restrictiows  Including  Off-Site  Incineration  and  On-Site  Inciner- 
ation BY  Each  Post-Regulatory  Waste  Core 


Waste  code 

Total  annualized  costs  for  Bstmsf"' 
(S  millions) 

1 

Total  annualized  costs  for  LDR  off- 
site  incineration" 
($  millions) 

Total  annualized  costs  for  LDR  on- 
site  incineration'2 
(S  millions) 

K162 - 

K1 6S 

2.77: 
2.64, 
8.^ 
0.62 

3.50; 

0.03 
18.t)5 

24.76 
2.66 

38.96 
0.70 
3.53 
0.06 

70.69 

5.83 
2.64 

K164 

K1 65 

7.38 
0.62 

Ktae  — 

RCRA  1 

Total-ia 

353 

0.31 

20.81 

lOThe  listing  estimate  assumes  norvwastewaters  will  \je  managed  in  Sutrtitle  C  landfill  and  wastewaters  will  tie  tiandted  in  tanks. 

""This  upper-bound  estimate  assumes  norvwastewaters  are  incinerated  off-site  and  wastewaters  are  handled  in  newly  constructed  treatnrient 
impoundments. 

'2  This  lower-t»und  estimate  which  includes  LDRs  assunrtes  the  construction  of  0f>-«ite  incincerators  for  facilities  with  non-wastewater  volumes 
over  635  MT/yr.  Wastewaters  are  handled  in  newly  constructed  treatnnent  impoundments. 

'3  Numbers  may  not  add  due  to  rounding. 


4.  Ecanamic  fanpacts 

The  following  economic  impacts 
potentially  are  overestimated  as  a  result 
of  inconsistandes  in  the  leporting  in  the 
RCRA  Section  3007  Questionnaire 
responses.  Some  facilities  were  found  to 
have  reported  production  quantities  on 
a  pure  product  basis  while  reporting  the 
average  gelling  price  per  poamd  on  a 
dilute  product  b^s.  Thds  results  in  an 
underestimation  of  revenues,  as  a  result 
of  reduced  production  volumes,  and  an 
oveFestimalion  of  economic  impacts.  In 
addition,  someof  tire  volume  of  several 
of  the  wastestreams  is  for  co-managed 
wastes.  The  values  of  production  for  the 
co-generated  products  were  not 
available  and,  thus,  further 
underestimated  revenues  which 
resuhed  in  overestimated  economic 
impacts.  Economic  impacts  were 
evaluated  based  on  incremental, 
annuaUzed  compliance  costs  discounted 
at  an  after-tax  rate  of  7  percent  over  a 
20-year  period.  Of  the  49  facihties  9 
facilities  may  incur  potential 
"significant  economic  impacts"  (i.e.. 
bear  compliance  costs  that  would 
require  product  cost  increases  of  at  least 
5  percent)  with  one  of  these  faciUties 
facing  product-line  discontinuation. 
Sixteen  of  the  49  facilities  are  estimated 
to  incur  potential  significant  impacts 
assuming  p€>ssible  future  costs  for  the 
high-cost  THR  alternative.  Economic 
ratios  indicate  potential  closure  or 
product-line  discontinuation  for  4  of  the 
16  significantly  affected  facilities.  Under 
the  low-cost  LDR  alternative.  15  of  the 
49  facilities  are -estimated  to  incur 
potential  significant  economic  impacts. 
Two  of  the  15  significantly  affected 
facilities  are  estimated  to  incur  closure 
or  product-line  discontinuation. 


5.  Benefits  of  Listings 

One  objective  of  a  population  analysis 
is  to  estimate  (he  number  of  cancer 
cases  that  could  be  avoided  as  a  result 
of  the  implementation  of  the  proposed 
rule.  People  drinking  contaminated 
water  bam  residential  wells  located 
near  the  source  of  contamination, 
people  eating  home-grov^m  vegetables 
contaminated  by  blowing  dust  or 
vapors,  and  people  breathing  air 
contaminated  by  a  disposal  imit  are  the 
potentially  exposed  population  for  this 
rule.  The  Agency  did  not  estimate  the 
population  tisks  from  current  practices 
or  the  incremental  risk  reduction  irom 
future  actions  as  a  result  of  the  proposed 
regulation;  however,  preliminary 
analysis  suggests  that  the  incremental 
risk  in  terms  of  cancer  cases  avoided  is 
expected  to  be  near  zero. 

One  benefit  associated  with  this 
rulemaking  is  to  place  wastestreams  the 
Agency  has  detennined  could  pose  a 
risk  to  human  health  and  the 
environment  into  the  hazardous  waste 
management  system.  When 
wastestreams  are  placed  in  this  system, 
the  risk  associated  with  their  disposal  is 
minimized  by  the  requirements  of  this 
system. 

The  Agency,  howex'er,  has  historical 
information  that  shows  damage  to 
ground  water  and  other  sensitive 
environments  has  occurred  during  the 
management  of  wastes  from  tiie  dye  and 
pigment  manufacturing  operatioiK.  At 
ten  dye  and  pigment  facilities,  the 
quality  of  ground  water  ifaas  been 
adversely  affected  by  waste  management 
activities,  typically  unlined  waste 
trenches,  aeration  basins,  and 
impoundments.  One  dye  company  had 
to  purchase  the  deeds  to  three  nearby 
residences  and  a  gas  station  because 
VOC-contaminated  ground  water 
originating  fi'om  the  plant  had 


contaminated  surrounding  drinking 
water  wells.  At.another  dye  facility,  a 
contaminated  ground-water  plume 
migrated  under  residential  houses 
bordering  the  site.  The  residential  wells, 
used  for  swimming  pools  and  irrigation 
systems  in  the  neighborhood,  were 
condemned  because  of  chemical 
contamination.  Ground  water  was 
contaminated  fi-om  land  treatment  of 
dye  wastewater  being  sprayed  onto  a 
field,  and  passing  through  a  layer  of 
clay.  Soil  contamination  near  drum 
storage  pads  or  drum  wash  areas  has 
been  documented  at  7  dye  facilities.  As 
a  result,  the  leachate  from  these  soils 
possibly  contributed  to  the  ground- 
water contamination  associated  with 
many  of  the  sites.  Concentrations  of 
volatile  and  semi-volatile  organic 
compounds  have  been  found  in  soils 
surrounding  an  on-site  landfill  at  a  dye 
facility.  Finally,  dye  and  pigment 
facilities  are  found  on  the  Superfund 
National  Priority  List;  further  evidence 
that  mismanagement  of  dye  and 
pigment  wastes  have  the  potential  to 
yield  threats  of  concern  to  human 
health.  In  summary,  although  difficult 
to  quantify  precisely,  a  benefit  of  today's 
proposal  is  the  prevention  of  additional 
or  similar  incidents  occurring  from 
similar  management  practices  of  dye 
and  pigment  wastes  that  potentially 
could  aegrade  the  quality  of  ground 
water  or  other  sensitive  natural 
resources. 

In  addition  to  the  reduction  of  human 
heahh  risk  associated  with  the 
mismanagement  of  dye  and  pigment 
wastes  proposed  for  listing  in  this 
rulemaking,  there  are  a  number  of  other 
benefits  that.are  even  more  difficult  to 
quantify. 

The  Subtitle  C  management 
framework  for  generators  and  permitted 
treatment  storage  and  disposal  facilities 
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establishes  standards  for  hazardous 
waste  handling,  management,  and 
remediation  that:  Reduce  ecological 
risks,  reduce  natural  resource  damage, 
reduce  the  likelihood  and  severity  of 
accidents,  improve  worker  safety, 
promote  facility-wide  remedial 
programs.  insiu%  that  adequate  financial 
assurance  is  established  to  handle 
protective  closure  of  waste  management 
units,  increase  public  participation, 
improve  information  availability  on 
waste  quantity  and  movement,  ensure 
minimum  uniform  national  standards, 
and  create  incentives  for  pollution 
prevention. 

Ecological  and  Natural  Resource 
Damage  Reduction 

The  risk  assessment  for  this  listing 
has  focused  on  the  human  health  risks 
associated  with  plausible  management 
of  dye  and  pigment  wastes.  An 
additional  concern,  given  the  proximity 
of  several  facihties  to  surface  waters  and 
their  associated  wetland  systems,  is  the 
potential  for  ecological  damages  to  biota 
inhabiting  surface  waters  and  wetlands. 
In  some  cases  migration  to  the  surface 
water  "may  be  occurring  via 
groundwater.  EPA  requests  comments 
regarding  the  potential  for  ecological 
damages  associated  with  the  wastes 
proposed  for  listing  in  today's 
rulemaking. 

In  addition  to  direct  ecological  and 
human  health  damage  there  is  evidence 
from  EPA's  contaminant  fate  and 
transport  modelling  and  case  studies  of 
ground  water,  surface  water,  and  soil 
degradation.  While  use  of  and  human 
exposure  to  these  natural  resources  may 
not  be  occurring  now,  their  use  in  the 
future  could  be  liauted  if  they  are 
contaminated.  The  Subtitle  C  waste 
management  program  will  limit  futiu^ 
releases  and  prevent  natural  resource 
damages.  These  benefits  have  not  been 
quantified. 

Reduce  the  Likelihood  and  Severity  of 
Accidents 

An  important  component  of  the 
Subtitle  C  system  for  both  generators 
and  permitted  treatment,  storage  and 
disposal  facilities  is  the  need  to 
establish  waste  analysis  plans, 
contingency  plans,  emergency 
procedures,  inspection  programs, 
construction  quality  assurance  and 
personnel  training  programs.  In 
addition,  permitted  facilities  also  must 
have  in  place  inspection  programs  and 
location  standards.  The  costs  of  these 
programs  have  been  included  in  the  cost 
analysis,  but  the  benefits  are  difficult  to 
quantify.  These  Subtitle  C  programs 
may  reduce  risk  to  workers  and  nearby 
populations  by  reducing  the  chance  of 


contaminant  releases,  accidental 
exposures,  and  catastrophic  failures.  In 
the  event  that  accidents  occur,  these 
Subtitle  C  provisions  increase  the 
Ukelihood  of  quick  action  and  ensure 
protection  of  human  health  and  the 
environment.  There  are  other  programs 
that  require  similar  planning  (e.g., 
OSHA,  Section  112(r)  of  the  Clean  Air 
Act]  and  indirectly  affect  hazardous 
waste  handling;  RCRA  regulatory 
provisions  deal  directly  with  accident 
prevention  standards  associated  with 
the  handling  of  hazardous  wastes. 

Promote  Facility-Wide  Remedial 
Programs 

Those  facilities  that  choose  to  obtain 
Part  B  permits  for  the  treatment,  storage 
and  disposal  of  hazardous  wastes  vnll 
have  the  responsibihty  of  ensuring  that 
adequate  corrective  action  programs  are 
in  place  to  control  releases  from  ail 
solid  waste  management  units.  The  cost 
analysis  included  an  evaluation  of  the 
cost  of  facility -wide  corrective  action 
while  the  risk  assessment  focused  only 
on  the  risks  associated  with  hazardous 
waste  management  units.  Although 
difficuh  to  quantify',  there  are  risk- 
reduction  benefits  associated  with  the 
cleanup  of  releases  from  the  solid  waste 
management  units  in  addition  to  those 
benefits  associated  with  the  handling  of 
listed  waste. 

Financial  Assurance  To  Insure 
Protective  Closure  of  Waste 
Management  Units 

Permitted  facilities  are  required  to 
support  financial  mechanisms  which 
ensure  that  adequate  funds  are  available 
to  close  hazardous  waste  treatment, 
storage  and  disposal  units  in  a  manner 
that  ensures  long-term  protection  of 
human  health  and  the  environment  The 
costs  of  those  financial  assurance 
requirements  have  been  included  in  the 
cost  analysis;  however,  the  benefits  are 
difficult  to  quantify.  Financial  assurance 
has  the  benefit  of  insuring  that  owners 
and  operators  of  hazardous  waste 
facilities  have  sufficient  financial 
resources  to  close  their  facilities  in  an 
environmentally-protective  manner. 

Increase  Public  Participation  and 
Improve  Information  Availability 

The  Subtitle  C  system  has  the  benefit 
of  providing  the  information  needed  to 
empower  local  communities  and  waste 
managers,  those  most  affected  by  and 
able  to  improve  substandard  waste 
management  practices.  The  public 
participation  provisions  of  the  Subtitle 
C  system  ensure  that  information  is 
provided  to  stakeholders  regarding  the 
risks  to  human  health  and  the 
environment  of  a  new  or  expanding 


waste  management  facility.  Biennial 
reporting,  required  of  all  large  quantity 
generators  of  hazardous  waste,  allows 
for  more  informed  waste  management 
decisions  and  capacity  management. 
Finally,  the  manifest  system,  which  is 
used  to  track  the  movement  of  wastes, 
ensures  protective  handling  of 
hazardous  wastes  as  they  move  in 
commerce. 

IX.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulatory  agencies  determine  whether  a 
new  regulation  constitutes  a  significant 
regulatory  action.  A  significant 
regulatory  action  is  defined  as  an  action 
likely  to  result  in  a  rule  that  may: 

•  Have  an  annual  effect  on  the 
economy  of  $100  milUon  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
state,  local,  or  tribal  governments  or 
commimities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  or 

•  Raise  novel  \ogBl  or  pohcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

EPA  estimated  the  costs  of  the 
proposed  Ustings  and  evaluated  the 
other  factors  above  to  determine  if  this 
proposed  rule  making  would  be  a  major 
regulation  as  defined  by  the  Executive 
Order.  Today's  proposed  rule  is 
estimated  to  have  an  annualized 
incremental  cost  of  less  than  $19 
milhon.  Based  on  EPA's  anah'sis  of  the 
other  bctors,  today's  proposed  rule  is 
considered  a  significant  regulatory 
action  because  of  the  novel  poUcy  issues 
contained  herein.  As  a  significant 
regulatory  action,  it  has  been  submitted 
to  and  reviewed  by  the  Office  of 
Management  and  Budget. 

X.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Rf  A) 
of  1980  requires  Federal  agencies  to 
consider  "small  entities"  throughout  the 
regulatory  process.  Section  603  of  the 
RFA  requires  an  initial  screening 
analysis  to  be  performed  to  determine 
whether  small  entities  will  be  affected 
by  the  regulation.  If  affected  small 
entities  are  identified,  regulatory 
alternatives  that  mitigate  the  potential 
impacts  must  be  considered.  Small 
entities  as  described  in  the  Act  are  only 
those  "businesses,  organizations  and 
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governmental  jurisdictions  subject  to 
regulation." 

For  SIC  2865,  Cyclic  Crudes  and 
Intermediates,  the  Small  Business 
Administration  defines  small  entities  as 
those  firms  employing  less  than  or  equal 
to  750  employees.  Based  on  this 
employment  cutoff,  approximately  61 
percent,  or  20  of  the  33  affected  dye 
and/or  pigment  manufacturers  (i.e., 
companies)  are  considered  small 
entities.  Under  the  listing  alternative, 
which  assumes  disposal  of  wastewater 
treatment  sludges/sohds  in  an  off-site 
commercial  Subtitle  C  landfill  and 
management  of  wastewaters  in  tanks,  7^ 
of  the  33  affected  companies  are 
estimated  to  incur  potential  significant 
economic  impacts.  Four  of  the  7 
companies  estimated  to  incur  potential 
significant  economic  impacts  are  small 
entities.  Although  small  entities  are 
predominant  in  the  affected  industry, 
the  proposed  listings  do  not  adversely 
affect  small  entities  to  a  greater  extent 
than  large  entities. 

Under  the  Agency's  Revised 
Guidelines  for  Implementing  the 
Regulatory  Flexibihty  Act,  the  Agency  is 
committed  to  considering  regulatory 
alternatives  in  rulemakings  when  there 
are  any  estimated  economic  impacts  on 
small  entities.  The  Agency  obtained 
firm  level  employment  data  for  the 
purpose  of  identifying  and  evaluating 
economic  impacts  on  small  entities.  The 
statutory  requirements  of  the  RCRA 
program  do  not  provide  legal  avenues  to 
grant  relief  from  the  proposed  hstings  to 
small  entities.  Because  of  statutory 
restrictions,  the  Agency  is  unable  to 
exempt  small  entities  or  develop 
options  to  reduce  economic  impacts  on 
small  entities.  The  Agency  must  identify 
waste  streams  for  listing  without  regard 
to  the  size  of  the  entity  being  regulated. 
However,  the  possibility  of  enforceable 
agreements  described  previously  may 


ameliorate  the  impact  of  listing  on  small 
entities. 

XI.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  ef  seq.  FaciHties  will  have 
to  comply  with  the  existing  Subtitle  C 
record  keeping  and  reporting 
requirements  for  the  newly  listed 
wastestreams. 

To  the  extent  that  this  rule  imposes 
any  information  collection  requirements 
under  existing  RCRA  regulations 
promulgated  in  previous  rule  makings, 
those  requirements  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  imder  the  Paperwork    . 
Reduction  Act,  44  U.S.C.  3501  ei  seq., 
and  have  been  assigned  OMB  control 
numbers  2050-120  (ICR  no.  1573.  Part 
B  Permit  Application);  2050-120  (ICR 
1571,  General  Facility  Standards);  2050-- 
0028  (ICR  261,  Notification  to  Obtain  an 
EPA  ID);  2050-0034  (ICR  262,  Part  A 
Permit  Application);  2050-0039  (ICR 
801,  Hazardous  Waste  Manifest);  2050- 
0035  (ICR  820,  Generator  Standards); 
and  2050-0024  (ICR  976,  Biennial 
Report). 

Release  reporting  required  as  a  result 
of  listing  wastes  as  hazardous 
substances  under  CERCLA  and 
adjusting  the  reportable  quantities  (RQs) 
has  been  approved  under  the  provisions 
of  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.,  and  has  been 
assigned  OMB  control  number  2050- 
0046  (ICR  1049,  Notification  of  Episodic 
Release  of  Oil  and  Hazardous 
Substances). 

List  of  Subjects 

40  CFR  Part  261 

Environmental  protection,  Hazardous 
materials.  Waste  treatment  and  disposal. 
Recycling. 


40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information, 
Hazardous  material  transportation, 
Hazardous  waste,  Indians-lands, 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

40  CFR  Part  302 

Environmental  protection.  Air 
pollution  control.  Chemicals, 
Emergency  Planning  and  Community 
Right-to-Know  Act,  Extremely 
hazardous  substances.  Hazardous 
chemicals,  Hazardous  materials. 
Hazardous  materials  transportation. 
Hazardous  substances.  Hazardous 
wastes.  Intergovernmental  relations. 
Natural  resources.  Pesticides  and  pests. 
Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control,  Water  supply. 

Dated;  December  5, 1994. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  tit'e 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

pArT  261— identification  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  691 2(£).  6921. 
6922,  and  6938. 

2.  In  §  261.32,  the  table  is  amended  by 
adding  the  subgroup  "Organic  dyes  and 
pigments,"  and  adding  to  this  subgroup 
the  following  wastestreams: 

§  261.32    Hazardous  wastes  from  specific 
sources. 


Industry  and  EPA  hazardous  waste  No. 


Hazardous  waste 


Haz- 
ard 
code 


Organic  dyes  and  pigments: 


K162 Wastewater  treatment  sludge  from  ttie  production  of  azo  pigments (T) 

K163 Wastewaters  from  ttie  production  of  azo  pigments  (T) 

K164  Wastewater  treatment  sludge  from  the  production  of  azo  dyes,  excluding  FD&C  (T) 

colorarrts. 

K165 Wastewaters  from  the  production  of  azo  dyes,  excluding  FD&C  colorants  (T) 

K166 Still  bottoms  or  heavy  ends  from  the  production  of  triarylmethane  dyes  or  pigments (T) 


UMI 
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Appendix  VII  to  Part  261    [Amended]        wastestreams  in  alphanumeric  order  (by 

3.  Appendix  VII  to  Part  261  is  ^^e  first  column)  to  read  as  follows: 

amended  by  adding  the  following 

Appendix  VII— Basis  For  Listing  Hazardous  Waste 


EPA  hazardous  waste  No. 


Hazardous  constituents  for  which  listed 


K162  Aniline,  2-aminoaniiine,  4-aminQaniline,  2-methoxyaniline,   2-aminotoluene,  4-aminoto!uene. 

acetoacet-oanisidide,        acetoacat-o-totuidide,       acetoacetanilide,        l.S-dmitrobenzene. 

3,3'dimethylbenzidine,  nitrobanzene.  2,4-dinitrophenol. 
K163 2-aminoaniline,     4-aminoaniline,     2-methcxyaniline,     2-aminotoluene,     3-aminotoluene.     4- 

aminotoluene,  aniline,  acetDacet-i>anisidide,  acetoacet-o-toluidide.  acetoaoetaniiide,  2,4- 

dimethylaniiine,  2,6-dimethylaniline. 
K164  ; 2-aminoaniline,       4-aminoaniline,       2-methoxyaniline,        aniline,       diphenylamine.        N- 

nitrosodiphenylamine.    3,3'-dimethoxybenzidine,    4-methylphenol,    1,3-dinJtrotienzene.    2- 

methoxy-5-nitroaniline,  2,4-dinitrophenol,  2-aminotoluene.  4-aminotoluene. 
K165 2-aminoaniline,     4-aminoaniline,     2-methoxyaniline,     2-aminotoluene.     3-aminotoluene.     4- 

aminotoluene,  aniline. 
K166  1 ,2-diphenylhydrazine,  azobenzene,  aniline,  diphenylamine,  N-nitrosodtphenytamine. 


Appendix  VIII  to  Part  261  [Amended] 

4.   Appendix  VIII  to  Part  261   is  amended  by  adding  the  following  hazardous  constituents  in  alphabetical  order 
to  read  as  follows: 


Common  name 


Chemical  abstracts  name 


Chemical 

abstracts 

No. 


Hazardous 
waste  No. 


Acetoacetanilide  Butanamide,  3-oxo-N-phenyl-  

Acetoacet-o-anisidide Butanamide,  N-(2-methoxyphenyl)-3-  .... 

Acetoacet-otoluidide Butanamide.  N-(2-methylphenyl>^3-oxo- 


2-Aminoaniline Benzenediamine,  1 ,2- 

4-Aminoaniline Benzenediamine,  1,4- 


3-Aminotoluene  Benzenamine,  3-methyl- 


Azotjenzene  '.. Azobenzene 


2,4-Dimethylaniline t  Benzenamine,  2,4-dimethyl- 

2,6-Dimethylaniline Benzenamine,  2,6-dimethyl- 


1 ,3-Dinitrot)enzene Benezene,  1 ,3-dinitro- 


2-Methoxyaniline  Benzenamine,  2-methoxy- 

•  •  •  • 

2-Methoxy-5-nitroaniline Benzenamine.  2-methoxy-5-nitro 

«  •  •  • 

4-Methylphenol Phenol,  4-methyl-  ....: 

•  •  *  • 

N-Nitrosodiphenylamine  N-Nitrosodiphenylamine 


102-01-2 
92-15-9 
93-68-5 


95-54-5 
106-50-3 


106-4A-1 


103-33-3 


95-68-1 
87-62-7 


99-65-0 
90-04-0 
99-59-2 
106-44-5 
86-30-6 


UMl 
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PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

5.  The  authority  citaition  for  Part  271 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905, 6912(a),  and 
6926. 

6.  Section  271. l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  in 
chronological  oj'der  by  date  of 
publication  to  read  as  follows. 


§  271 . 1    Purpose  and  scope. 


(i) 


Table  l— Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Promulgation  date 


Title  of  regulation 


Federal  Register  reference 


Effective  date 


Decemt)er22, 1994 


Listing  Wastes  from  the  Produc-    [Insert  Federal  Register  page  in    [Insert  effective  date], 
tion  of  Dyes  and  Pigments.  numbers]. 


PART  302— DESIGNATION, 
REPORTABLE  QUANTITIES,  AND 
NOTIFICATION 

7.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  9602, 9603,  and  9604;     302.4  to  read  as  follows.  The 
33  U.S.C.  1321  and  1361.  appropriate  footnotes  to  Table  302.4  are 

§302.4    [Amended]  repubhshed  without  change. 

8.  Section  302.4  is  amended  by 
adding  the  following  entries  to  Table 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


Statutory 


Final  RQ 


Hazardous  sut>stance 


K162  Wastewater  treatment  sludge  from  the  production  of 
azo  pigments 

K163    Wastewaters  from  the  production  of  azo  pigments 

K164  Wastewater  treatment  sludge  from  the  production  of 
azo  dyes,  excluding  FD&C  colorants 

K165  Wastewaters  from  ^  production  of  azo  dyes,  exclud- 
ing FD&C  colorants ' 

K166  Still  bottoms  or  heavy  ends  from  the  prodiJtion  of  tri- 
arylmethane  dyes  or  pigments 


CASRN      "^i^J^ 
synonyms 

RQ 

Code+ 

RCRA 

Waste 

No. 

• 

« 

4 
4 

4 

4 

4 

K162 

K163 

K164 

K165 

K168 

-.•       ■ 

Category 


Pounds 
(Kg) 


•) — Indicates  the  statutory  source  as  defined  by  1, 2,  3,  and  4  below. 

4 — Indicates  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  RCRA  Section  3001. 

r— Indicates  that  the  1  pound  RQ  is  a  CERCLA  statutory  RQ.  • 


(PR  Doc.  94-30767  Filed  12-21-94:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Tribal  Consultation  on  Streamlining 
and  Restructuring  the  Bureau  cf  Indian 
Affairs 

AGENCY:  Bureau  of  Indian  Affairs, 
DepartmHiit  of  the  Literior. 

ACTION:  Notice  of  Tribal  Conswit&tion 
Meetings. 


SUMMARY:  Notice  Is  hereby  given  that 
the  Bureau  of  Indian  Affairs  (BIA)  will 
conduct  eleven  consultation  meetings  to 
obtain  oral  and  written  comments 
concerning  proposals  to  streamline, 
downsize,  and  restructure  the  BIA.  The 
consultation  will  include  information 
and  discussion  on: 

1.  NPR  objectives; 

2.  The  Federal  VVorkplac  e 
Restructuring  Act  Requirements;  and 

3.  The  implications  of  the  final  report 
of  the  Joint  Tribal/BLA/DOl  Advisory 


Task  Force  on  Reorgani2ation  of  the 
Bureau  of  Indian  Affairs. 

DATES:  January  9,  16,  17. 19,  20,  23,  2.'i. 
26,  27,  30,  and  31, 1995,  at  locations 
listed  in  the  ADDRESSES  section  of  this 
notice.  All  meetings  v.'ill  begin  at  9:00 
A.M.  and  continue  until  4:00  P.M.  (local 
time). 

ADDRESSES:  Location  sites,  specific 
dates,  and  contact  officials  for  the 
meetings  are  as  follows: 


*  Location 

Local  contact 

Telephone 

larMiArv  Q    toQ^-  Minnp^ot;)  Minnpaootifi 

Denise  Homer            

(612)  349-3631 

January  16.  1 995:  Virginia,  Arlington  

Carol  Bacon  _ 

Walt  Mills         

(703)  235-30C5 
(602)  379-6600 

January  19,  1995:  Oregon,  Portland 

January  20, 1995:  CaHtornia,  Sacramento 

January  23,  1995:  Morrtana,  Billings  

January  25,  1S95:  Soutti  Dakota,  Aberdeen 

January  26,  1995:  Alaska,  Anchorage  

.Inniiarv  27   1Q<}5"  Oklahoma  Oklatwma  CItv       

Stan  Soeaks „.-.._ 

(503)  231-6702 

Ron  Jaeoer     _ _    _.. 

(916)  484-4682 

Pat  H9uo«                                                                                        .    . 

(406)  657-6315 

Don  Whitener         ...„     ..„.. ._ 

(605)  226-7343 

Niles  Cesar            *                  _     _        

(907)  586-7177 

Rill  Colli«^r  ,,    ..„..„._ 

(405)  247-6673 

l^niiflfv  '^   1QQ^'  Npw  Mpxico  AlbuouerOLic 

Joe  Little       

(505)  766-3170 

January  31   1995*  New  Mexico  Window  Rock    

Wilson  Barber _ 

(505)  863-8314 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Maybee  or  Deborah  Maddox  at 
the  Office  of  the  Assistant  Secretary — 
Indian  Affairs,  MS-4160-MIB,  1849  C 
Street  N\V,  Washington,  DC  20240  or  at 
(202) 219-2432  or  (202) 219-3250. 

SUPPLEMENTARY  INFORMATION:The 
primary  purpose  of  consultation  is  to 
provide  inkmnation  aod  to  discuss 
options  available  to  the  Department  of 
the  Interior  under  the  NPR,  the  Federal 
Workplace  Restructuring  Act.  and  other 
reorganization  or  downsizing  directives. 
A  packet  of  information  for  the  January 
meetings  will  be  distributed  to  Federally 
recognized  Indian  Tribes  by  the  Bureau 
area  office  local  contact  person.  The 
packets  will  also  be  available  at  each 
meeting.  Some  nf  the  parameters 


imposed  by  the  Office  of  Management 
and  Budget  and  the  Department  of  the 
Interior  have  been  set  forth  in  a  tribal 
leader  letter  which  was  issued  on 
November  10, 1994. 

Written  comments  should  be  mailed 
in  sufficient  time  to  be  received  on  or 
before  January  31, 1995,  to  the  Bureau 
of  Indian  Affairs,  Office  of  the  Assistant 
Secretary— 4ndian  Affairs,  MS-416G- 
MIB,  1849  C  Street,  NW.,  Washington, 
DC  20240,  Attn:  Diane  Maybee.  Written 
comments  may  be  hand  delivered  to 
Room  4658  at  the  same  address. 
Comments  may  also  he  telefaxed  to  the 
BIA  at  (202) 208-3575. 

Following  the  consultation,  the 
Bureau  will  finalize  its  streamlining 
implementation  plan  wliich 
incorporates  the  consultation 


comments,  the  mandates  of  the  Office  of 
Management  and  Budget,  as  well  as  the 
Department  of  the  Interior  and  the 
Congress.  To  the  extent  feasible  and 
under  the  constraints  of  existing  federal 
mandates  to  downsize  and  streamline, 
the  BIA  will  make  a  good  faith  effort  to 
integrate  and  incorporate  tribal  concerns 
and  recommendations  into  the  final 
implementation  plan  which  must  be 
submitted  to  the  Department  of  the 
Interior  by  February  28, 1995. 

Travel  to  the  consultation  sessions 
will  he  paid  by  the  tribal  participants. 

Dated:  Dw tm\jtiT  IH,  1994. 
Ada  E.  Deer, 

Assixtiini  Sm  wlary,  Indian  Afjnirs. 
IFR  Dim;.  9-5-;n40.=j  Fili-d  12-21-94;  H  4'i  Kmi 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Finding  Against  Federal 
Acknowledgment  of  the  United  Houma 
Nation,  Inc. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  proposed  finding. 

SUMMARY:  Pursuant  to  25  CFR  83.10(h), 
notice  is  hereby  given  that  the  Assistant 
Secretary  proposes  to  decline  to 
acknowledge  that  the  United  Houma 
Nation.  Inc.  c/o  Mrs.  Laura  N.  Billiot, 
Star  Route,  Box  95-A,  Golden  Meadow, 
Louisiana  70357,  exists  as  an  Indian 
tribe  within  the  meaning  of  Federal  law. 
This  notice  is  based  on  a  determination 
that  the  tribe  does  not  meet  three  of  the 
seven  mandatory  criteria  set  forth  in  25 
CFR  83.7.  Therefore,  the  United  Houma 
Nation  does  not  meet  the  requirements 
necessary  for  a  govemment-to- 
government  relationship  with  the 
United  States. 

DATES:  As  provided  by  25  CFR  83.10(i), 
any  individual  or  organization  wishing 
to  challenge  the  proposed  finding  may 
submit  factual  or  legal  arguments  and 
evidence  to  rebut  the  evidence  relied 
upon.  This  material  must  be  submitted 
within  180  calendar  days  from  the  date 
of  publication  of  this  notice.  As  stated 
in  the  new  regulations,  25  CFR  83.10(i), 
interested  and  informed  parties  who 
submit  arguments  and  evidence  to  the 
Assistant  Secretary  must  also  provide 
copies  of  their  submissions  to  the 
petitioner. 

ADDRESSES:  Comments  on  the  proposed 
finding  and/or  requests  for  a  copy  of  the 
report  of  evidence  should  be  addressed 
to  the  Office  of  the  Assistant  Secretary — 
Indian  Affairs,  1849  C  Street,  N.W  , 
Washington,  DC  20240,  Attention: 
Branch  of  Acknowledgment  and 
Research,  Mail  Stop  2611-MlB. 
FOR  FURTHER  INFORMATION  CONTSCT: 
Holly  Reckord,  Chief,  Branch  of 
Acknowledgment  and  Research,  (202) 
208-3592. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  petitioner  maintains  that  they  are 
the  descendants  of  the  historical  Houma 
Indian  tribe.  There  is  no  evidence 
supporting  this  contention.  The 
historical  Houma  Indian  tribe  continued 
to  live  near  present-day  Donaldsonville, 
Louisiana  throughout  the  years  the 
petitioner's  antecedent  community  first 
formed  on  the  lower  bayous  (between 
1810  and  1830).  There  are  no 


documented  genealogical,  social,  or 
political  connections  between  this  tribe 
of  Indians  and  the  petitioner.  There  is 
also  no  evidence  that  the  petitioner,  as 
a  group,  descends  from  any  other 
historical  tribe,  or  from  historical  tribes 
which  combined  and  functioned  as  a 
single  autonomous  entity. 

Tnere  is  no  evidence  tliat  the 
petitioner's  ancestors  constituted  a 
social  community,  Indian  or  non-Indian, 
before  1830.  Because  of  this,  the 
petitioner  has  also  failed  to  meet 
criterion  83.7(b),  maintenance  of  social 
community,  and  criterion  83.7(c), 
exercise  of  political  influence,  prior  to 
1830.  Lacking  the  evidence  for  em 
ancestral  community  prior  to  1830, 
there  is,  of  course,  no  evidence  for  the 
exercise  of  political  influence  prior  to 
1830.  The  Federal  acknowledgment 
criteria  83.7  (b)  and  (c)  require  the 
petitioner  to  provide  evidence  that  they 
fulfill  criteria  83.7  (b)  and  [c)  from  the 
time  of  first  sustained  contact  with 
Europeans  to  the  present. 

The  migration  of  the  UHN  ancestors, 
the  majority  of  whom  were  non-Indian 
(primarily  French,  Acadian,  German, 
and  African)  frontiersmen,  to  the 
foimding  Bayou  Terrebonne  settlement 
(north  of  present-day  Montegut)  started 
in  the  1790's.  Among  the  settlers  on 
Bayou  Terrebonne,  some  of  whom 
became  ancestors  of  the  UHN,  were  the 
three  Indian  progenitors  of  the  group. 
They  moved  there  independently  of 
each  other;  there  is  no  indication  that 
they  were  related  to  each  other  socially, 
politically,  or  genealogically,  before 
moving  to  the  bayou  settlement.  The 
tribal  affiliation  of  the  three  Indian 
progenitors  is  not  certain.  One  was  quite 
possibly  a  Biloxi  medal  chief;  the  other 
two  are  identified  in  the  earliest 
historical  records  only  as  "Indian 
women,'  with  no  specific  tribal 
affiliation  mentioned.  There  is  no 
evidence  that  these  three  individuals 
descend  from  the  same  historical  tribe 
or  from  historical  tribes  which 
combined  and  functioned  as  a  single 
autonomous  entity. 

It  is  important  to  note  that,  for  the 
first  two  generations  that  the  founding 
UHN  community  was  forming  on  Bayou 
Terrebonne  (1790  to  1830),  the 
petitioner's  Indian  ancestors  and  their 
descendants  tended  to  marry  non- 
Indians.  In  spite  of  this  early  marital 
pattern,  and  the  fact  that  there  are  more 
non-Indian  than  Indian  progenitors  for 
the  petitioner,  the  available  evidence 
indicates  that  about  84%  of  the  UHN's 
current  members  have  Indian  ancestry. 
The  Indian  ancestry  originates  from  the 
three  individual  Indian  progenitors 
mentioned  above,  the  result  of  six 
generations  of  group  endogamy  between 


1830  to  1950.  It  is  not  the  result  of 
descent,  as  a  group,  from  a  historical 
tribe. 

By  1830,  the  petitioner's  ancestors, 
the  majority  of  whom  were  non-Indian, 
formed  an  identifiable  separate  and 
distinct  community  on  Bayou 
Terrebonne.  From  1830  to  1940.  the 
limited  evidence  submitted  by  the 
petitioner  indicates  that  they  tended  to 
marry  each  other  more  frequently  than 
they  married  outsiders.  The  strongest 
evidence  for  social  community  from 
1830  to  1880,  however,  is  that' more 
than  half  of  the  petitioner's  ancestors 
lived  in  an  isolated,  exclusive 
settlement. 

In  the  1840's,  the  petitioners 
ancestors  started  forming  satellite 
settlements  further  south  along  Bayou     . 
Terrebonne,  on  Bayou  Lafourche,  and 
on  other  bayous  toward  the  west.  No 
contemporary  descriptions  of  the 
petitioner's  settlements  between  1840 
and  1880  were  found.  But  based  on  the 
geographical  isolation  of  the  communiiv 
on  Bayou  Terrebonne,  we  conclude  that 
the  petitioner  did  maintain  a  distinct 
settlement  which  encompassed  50%  or 
more  of  its  members,  fr,.m  1830  to  1880 
Under  the  revised  regulations  for 
Federal  acknowledgment,  this  is 
considered  sufficient  evidence  that  the 
petitioner  meets  both  criteria  83.7  (b) 
and  (c)  for  that  period  as  a  single 
community. 

By  1880,  the  limited  evidence 
presented  by  the  petitioner  suggests  thai 
its  members'  ancestors  had  divided  into 
several  (six  or  more),  socially  and 
poUtically  distinct,  satellite 
communities,  and  no  longer  lived  in  a 
single  community.  From  1880  to  1^40. 
the  petitioner's  ancestors  maintained 
social  integrity  in  these  satellite 
communities,  based  on  the  evidence 
that  50%  or  more  of  them  lived  in 
geographical  isolation.  Within  these 
relatively  isolated  communities,  there  is 
some  limited  evidence  that  political 
influence  was  exercised  through  the 
extended  kinship  structure,  by  elders 
known  as  nones  'uncles'  and  tantes 
'aunts'.  This  system  of  political 
influence  may  have  been  used 
effectively  to  control  the  behavior  of 
individual  community  members,  though 
the  evidence  is  limited  and  sketchy. 

From  1880  to  1940,  there  were  some 
individuals  who  provided  leadership  on 
an  ad  hoc  basis  for  individual 
communities,  but  never  for  the 
petitioner  as  a  whole.  One  of  the  issues 
that  brought  forth  leaders  was  in  the 
fight  to  establish  separate  Indian  schools 
for  the  children  of  UHN  ancestors. 
Because  the  petitioner  appears  to  have 
been  composed  of  separate  communities 
from  1880  to  1940,  each  of  which  max 
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liave  had  its  own  leaders,  rather  than  a 
single  community  with  a 
comprehensive  authority,  the  petitioner 
has  not  met  criteria  83.7  (b)  and  (c)  from 
1880  to  1940.  as  a  whole. 

From  1940  to  the  present,  the 
petitioner's  members  have  emigrated 
from  the  lower  bayou  communities  in 
(greater  numbers,  especially  to  the 
suburbs  of  New  Orleans.  There  has  also 
boon  a  continuous  increase  in  out- 
marriage from  1940  to  the  present. 
Currently,  two-thirds  of  the  UHN 
members  reside  outside  of  the  lower      ^ 
bayou  communities.  There  is  no 
evidence  that  indicates  a  social  or 
political  relationship  between  those 
who  have  emigrated  and  those  who 
continue  to  reside  in  the  bayou 
communities.  There  is  also  no  evidence 
that  the  emigrants  are  related  socially  or 
politically  among  themselves.  There  is 
some  limited  evidence  that  emigrants 
from  specific  bayou  communities  may 
maintain  political  and  social  relations 
with  relatives  who  remain  in  their  natal 
bayou  communities.  Therefore,  the 
petitioner  has  not  met  criteria  83.7  (bj 
and  (c)  from  1940 1o  the  present  as  a 
whole. 

The  petitioner  has  hot  proven  that  it 
descends  from  a  historical  Indian  tribe. 
In  fact,  there  is  no  evidence  for  an 
antecedent  community,  Indian  or  non- 
Indian,  prior  to  1830.  Since  the  UHN 
did  not  exist  as  a  community  until  1830, 
they  are  not  a  political  community 
which  is  derived  from  a  tribe  existing  at 
first  sustained  contact  with  Europeans 
until  the  present,  emd  have  not  existed 
as  a  distinct  political  community 
derived  from  such  a  tribe  since  first 
settlement  by  Europeans  in  the  area. 

There  is  the  possibility,  though  not 
well-documented  at  this  time,  that  some 
or  all  of  the  component  communities  on 


the  lower  bayous  may  meet  criteria  83.7 
(b)  and  (c)  from  1880  to  the  present,  as 
separate  communities.  But  the 
petilioner  has  not  established  any 
connection  to  a  historical  tribe  prior  to 
1830.  Nor  did  the  petitioner  submit  its 
petition  as  a  confederation,  but  rather  as 
a  single  entity.  For  these  combined 
reasons,  there  is  no  need  to  further 
evaluate  the  continued  existence  of 
separate  communities  from  1880  to  the 
present,  at  this  time. 

There  remains  the  possibility, 
however,  that  if  the  required  connection 
is  made  to  a  historical  tribe,  the 
Assistant  Secretary  may  wish  to 
investigate  further  llie  possibility  of 
acknowledging  all  or  several  of  the 
component  communities  that  comprise 
the  UHN.  This  issue  would  only  need  to 
be  investigated  if  the  connection  to  a 
historical  tribe  is  proven. 

Since  1900.  the  petitioner's 
community  has  been  identified 
consistently  by  anthropologists,  state 
and  Federal  government  representatives, 
residents  of  south  Louisiana  who  are  not 
members  of  the  petitioning  group, 
missionaries,  journalists,  and  others,  as 
"Indian"  or  by  other  terms  which 
indicate  at  least  some  Indian  ancestry. 
There  is  no  evidence  that  anyone  denied 
that  the  UHN  were  an  Indian 
community  since  1900.  They  therefore 
meet  criterion  83.7(a),  identification  by 
outsiders  as  an  Indian  community  since 
1900. 

The  petitioning  group  has  provided  a 
copy  of  its  governing  document,  which 
describes  its  membership  criteria. 
Evidence  indicates  that  the  group  is 
following  its  membership  criteria 
satisfactorily. 

No  evidence  was  found  that  any  of  the 
members  of  the  UHN  are  members  of 
any  federally  recognized  tribe. 


No  evidence  was  found  that  the 
petitioner  or  its  members  are  the  subject 
of  congressional  legislation  which  has 
expressly  terminated  or  forbidden  the 
Federal  relationship. 

Based  on  this  preliminary  factual 
determination,  we  conclude  that  the 
UHN  does  not  meet  criteria  b.  c,  and  e 
in  25  CFR  83.7.  Since  the  UHN  does  not 
meet  all  of  the  seven  mandatory  criteria, 
we  conclude  that  the  UHN  should  not 
be  granted  Federal  acknowledgment 
under  25  CFR  part  83, 

As  provided  by  25  CFR  83.10(h)  of  the 
revised  regulations,  a  report 
summarizing  the  evidence,  reasoning, 
and  analyses  that  are  the  basis  for  the 
proposed  decision  will  be  provided  to 
the  petitioner  and  other  interested 
parties,  and  is  available  to  other  parties 
upon  written  request.  Comments  on  the 
proposed  finding  and/or  requests  for  a 
copy  of  the  report  of  evidence  should  be 
addressed  to  the  Office  of  the  Assistant 
Secretary — Indian  Affairs,  Bureau  of 
Indian  Affairs.  1849  C  Street,  NW.. 
Washington.  DC  20240,  Attention: 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  2611-MIB. 

After  consideration  of  the  written 
arguments  and  evidence  rebutting  the 
proposed  finding  and-within  60  days 
after  the  expiration  of  the  180-day 
response  period  described  above,  the 
Assistant  Secretary — Indian  Affairs  will 
publish  the  final  determination  of  the 
petitioner's  status  in  the  Federal 
Register  as  provided  in  25  CFR  83.10(1). 
Ada  E.  Deer, 

Assistant  Secrefan- — Indian  Affairs 
|FR  Doc   94-.T1.374  Filed  12-21-94:  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  Approved  Tribal-Stale 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  §2710, 
of  the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Kegister,  notice  of  approved  TribaJ-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gambling  on  Indian 
reservations.  The  Assistant  Secretary, 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Slots  Only 
Compact  Between  the  Moapa  Band  of 
Paiule  Indians  and  the  State  of  Nevada, 
which  was  executed  on  August  30, 
1994. 


DATES:  December  22, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Scrivner,  .■\cting  Director,  Indian 
Gaming  Management  Staff,  Bureau  of 

^Indian  Affairs,  Washington,  DC  2(^240, 

'(202)21.]-Jfi<ja. 

Dated:  Det«mlwr  9,  1«W4 
Ada  E.  Deer, 

AssittnnI  SucmUiry,  Indujii  Afjuiis. 

\PR  Dor.  94-31375  Fiit^d  12-21-94:  8:4fi  :)iri| 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Policy  Development  and  Research 

[Dodwt  No.  N-«4-3836;  'FR-382S-N-01] 

NOFA  for  Community  Outreach 
Partnership  Centers  (COPC) 

AOaCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 

ACTKM:  Notice  of  Funding  Availability 
(NOFA)  for  Fiscal  Year  1995. 

SUMMARY:  This  NOFA  announces  the* 
availability  of  $7,125  million  to 
implement  the  second  year  of  a 
demonstration  program  to  make  grants 
to  public  and  private  nonprofit 
institutions  of  higher  education  to  assist 
in  establishing  or  carrying  out  research 
and  outreach  activities  addressing  the 
problems  of  urban  areas.  These  funds 
shall  be  used  to  establish  and  operate 
Community  Outreach  Partnership 
Centers  (COPC). 

The  NOFA  contains  information 
concerning: 

(1)  The  principal  objectives  of  the 
competition,  the  funding  available, 
eligible  applicants  and  activities  and 
factors  for  award; 

(2)  The  application  process,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(3)  A  checklist  of  application 
submission  requirements. 
DATES:  AppUcation  kits  may  be 
requested  on  or  after  December  27, 
1994. 

Applications  must  be  physically 
received  by  the  Office  of  University 
Partnerships,  in  care  of  the  Division  of 
Budget.  Contracts,  and  Program  Control, 
in  Room  8230  by  4:30  p.m.  Eastern 
Standard  Time  on  [insert  date  that  is  80 
days  after  publication  in  the  Federal 
Registery. 

The  above-stated  application  deadline 
is  firm  as  to  date,  hour  and  place.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  contact:  HUD  USER, 
ATTN:  COPC,  P.O.  Box  6091,  Rockville, 
Maryland  20850.  Requests  for 
application  kits  must  be  in  writing,  but 
requests  may  be  faxed  to:  301-251-5747 


(this  is  not  a  toll-free  number).  Requests 
for  application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  nimiber 
(including  area  code)  and  must  refer  to 
"Document  FR-.^3825." 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Karadbil,  Office  of  University 
Partnerships  in  the  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street.  S.W.,  Room  8110.. 
Washington,  DC  20410.  Telephone 
Number  (202)  708-1537  voice;  (202) 
708-1455  (TDD).  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder* 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2535-0084. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

This  competition  is  authorized  under 
the  Community  Outreach  Partnership 
Act  of  1992  (42  U.S.C.  5307  note; 
hereafter  referred  to  as  the  "COPC  Act"). 
The  COPC  Act  is  contained  in  section 
851  of  the  Housing  and  Community 
.Development  Act  of  1992  (P.L.  102-550, 
approved  October  28, 1992)  (HCD  Act  of 
1992).  Section  801(c)  of  the  HCD  Act  of 
1992  authorizes  $7.5  million  for  each 
year  of  the  5-year  demonstration  to 
create  Community  outreach  Partnership 
Centers  as  authorized  in  the  COPC  Act. 
The  Act  also  required  HUD  to  establish 
a  national  clearinghouse  to  disseminate 
information  about  the  program. 

The  Community  Outreach  Partnership 
Centers  program  was  transferred  to  the 
Office  of  Policy  Development  and 
Research  on  August  15, 1994,  as  part  of 
the  Departmental  reorganization  which 
created  the  Office  of  University 
Partnerships.  This  new  Office  is 
responsible  for  four  of  the  Department's 
grant  programs  for  institutions  of  higher 
education — Commimity  Outreach 
Partnership  Centers  program.  Joint 
Community  Development  program. 
Community  Development  Work  Study 
program,  and  the  Doctoral  Dissertation 
Grant  program.  In  addition,  the  Office  is 
responsible  for  a  variety  of  new 
outreach  initiatives  to  involve  these 
institutions  in  local  community 
development  and  revitalization 
partnerships. 


B.  Allocation  and  Form  of  Award 

The  competition  in  this  NOFA  is  for 
$7,125  milUon  to  fund  the  second  year 
of  the  Community  Outreach  Partnership 
Centers  (COPC)  Program  authorized  as 
indicated  above.  HUD  has  made  $7.5 
million  available  for  the  program  for  FY 
1995.  $210,000  has  been  taken  off  the 
top  to  correct  a  mathematical  error  in 
the  funding  of  one  of  last  year's  grantees 
and  $165,000  has  been  taken  off  the  top 
to  fund  the  clearinghouse  in  FY  1995. 
Thus,  $7,125  milUon  is  available  under 
this  NOFA. 

Each  grant  made  under  the  COPC 
program  will  be  for  a  maximimi  two 
year  period  of  performance.  The 
maximum  size  of  any  grant  will  be 
$750,000,  while  the  minimum  will  be 
$250,000.  HUD  has  the  authority  to 
reduce  the  grant  amount.  Several 
applications  were  disqualified  last  year 
because  they  exceeded  the  maximum 
amount.  Each  applicant  must  submit  an 
application  within  this  range. 
Institutions  of  higher  education  which 
received  COPC  grants  in  FY  1994  are 
not  ehgible  to  receive  another  COPC 
grant  under  this  funding  round. 

C.  Description  of  Competition 

The  Congress  has  mandated  that  the 
Department  carry  out  "a  5-year 
demonstration  to  determine  the 
feasibility  of  facilitating  partnerships 
between  institutions  of  higher  education 
and  communities  to  solve  urban 
problems  through  research,  outreach 
and  the  exchange  of  information." 

The  COPC  Act  stipulates  that  grants 
are  to  go  to  public  and  private 
institutions  of  higher  education  to 
establish  and  operate  Community 
Outreach  Partnership  Centere  (COPC). 
These  COPCs  shall:  "(A)  Conduct 
competent  and  qualified  research  and 
investigation  on  theoretical  or  practical 
problems  in  large  and  small  cities;  and 
(B)  Facilitate  partnerships  and  outreach 
activities  between  institutions  of  higher 
education,  local  communities,  and  local 
governments  to  address  urban 
problems." 

The  specific  problems  that  grants 
tmder  the  COPC  program  must  focus  on 
are  "problems  associated  with  housing, 
economic  development,  neighborhood 
revitalization,  infrastructure,  health 
care,  job  training,  education,  crime 
prevention,  planning,  conmiunity 
organizing,  and  other  areas  deemed 
appropriate  by  the  Secretary." 

Furthermore,  the  COPC  Act  states: 
"The  Secretary  shall  give  preference  to 
institutions  of  higher  education  that 
undertake  research  and  outreach 
activities  by  bringing  together 
knowledge  and  expertise  in  the  various 
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disciplines  that  relate  to  urban 
problems." 

Local  COPC  programs  must  combine 
research  with  outi^ch,  work  with 
communities  and  local  governments  and 
address  the  multi-dimensional  problrans 
that  beset  urban  areas.  The  Department 
is  mindiiil  that,  for  some  institutions, 
such  a  comprehensive  approach  may  be 
beyond  the  current  capacity  of  the 
institution.  Because  HUD  is  interested 
in  funding  as  wide  a  range  of  eligible 
institutions  as  possible,  it  is  maldng  a 
change  in  the  focus  of  the  program.  This 
year  appUcations  do  not  have  to  be 
comprehensive  in  their  approach  to 
local  problems.  However,  while  single 
purpose  applications  (e.g.,  assisting  the 
homeless,  small  business  development) 
will  not  t>e  eligible,  a  less  than 
comprehensive  scope,  addressing  three 
or  more  urban  problems  will  be 
acceptable  (see  Selection  Factor  #1  for 
the  comprehensive  list  of  urban 
problems  that  the  program  cem  cover). 
To  be  most  effective  during  the  term 
of  the  demonstration,  the  assisted 
research  must  have  a  clear  near-term 
potential  for  solving  specific,  significant 
urban  problems.  The  selected 
institutions  must  have  the  capacity  to 
apply  their  research  results  and  to  work 
with  commimities  and  local 
institutions,  including  neighborhood 
groups,  in  applying  these  results  to 
■  specific  real-life  urban  problems. 

D.  Eligible  Applicants 

Applicants  for  this  competition  must 
be  pubhc  or  private  nonprofit 
institutions  of  higher  education  granting 
four  year  degrees  and  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  Department  of 
Education.  Consortia  of  institutions  arc 
eligible  to  apply.  The  Department  is 
interested  in  expanding  the  outreach 
capacity  of  not  only  colleges  and 
universities  but  also  junior,  technical, 
and  community  colleges.  While  some 
four-year  colleges  will  want  to  apply 
directly  for  a  COPC.  others  may  not  feel 
they  have  the  credentials  or  the  capacity 
to  operate  a  COPC.  Two-year  colleges  by 
themselves  are  not  eligible,  but  they  can 
apply  with  a  school  offering  a  four-year 
program.  But  both  four-year  and  two- 
year  colleges  by  themselves  have 
strengths  they  could  bring  to  a  COPC 
Thus,  a  selection  factor  has  been  added 
to  encourage  the  creation  of  such 
consortia.  If  the  application  is  submitted 
on  behalf  of  a  consortium  of 
institutions,  one  institution  must  be 
designated  as  the  legal  applicant.  Each 
institution  may  be  part  of  only  one 
consortium  or  submit  only  one 
application,  although  the  appUcation 


can  include  various  schools  within  the 
institution. 

While  the  program  focuses  on 
"urban"  problems,  applicants  do  not 
have  to  be  located  in  or  assist  urban 
areas. 

E.  Program  Requirements 

Grantees  must  meet  the  following 
program  requirements: 

1.  Responsibilities.  In  accordance  with 
section  851(h)  of  the  HCD  Act  of  1992, 
each  COPC  shall: 

"(a)  Employ  the  research  and  outreach 
resources  of  its  sponsoring  institution  of 
higher  education  to  solve  specific  urban 
problems  identified  by  communities 
served  by  the  Center; 

(b)  Establish  outreach  activities  in 
areas  identified  in  the  grant  application 
as  the  communities  to  be  served; 

(c)  Establish  a  community  advisory 
committee  comprised  of  rf  presentatives 
of  local  institutions  and  residents  of  the 
communities  to  be  served  to  assist  in 
identifying  local  needs  and  advise  on 
the  development  and  implementation  of 
strategies  to  address  those  issues; 

(d)  Coordinate  outreach  activities  in 
communities  to  be  served  by  the  Center; 

(e)  Facilitate  public  service  projects  in 
the  communities  served  by  the  Center; 

(0  Act  as  a  clearinghouse  for 
dissemination  of  information; 

(g)  Develop  instructional  programs, 
convene  conferences,  and  provide 
training  for  local  community  leaders, 
when  appropriate;  and 

(h)  Exchange  information  with  other 
Centers." 

The  clearinghouse  function  in  (f) 
above  refers  to  a  local  or  regional 
clearinghouse  for  dissemination  of 
information  and  is  separate  and  distinct 
from  the  functions  in  (h)  above,  which 
relate  to  the  provision  of  information  to 
the  National  Clearinghouse  which,  as 
mentioned  in  section  I. A.  above  will 
serve  all  funded  COPCs. 

2.  Match.  Grantees  must  meet  the 
following  match  requirements: 

(a)  Research  Activities.  50  percent  of 
the  total  project  costs  of  establishing 
and  operating  research  activities. 

(b)  Outreach  Activities.  25  percent  of 
the  total  project  costs  of  establishing 
and  operating  outreach  activities. 

This  non-Federal  share  may  include 
cash  or  the  value  of  non-cash 
contributions,  equipment  and  other 
allowable  in-kind  contributions  as 
detailed  in  Attachment  E  of  OMB 
Circular  No.  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  other 
Nonprofit  organizations. 

Because  there  was  confusion  last  year 
about  the  calculation  of  the  match,  an 
example  is  providea. 


Assume  that  the  total  project  cost  for 
a  COPC  was  $1  million,  with  $250,000 
for  research  and  $750,000  for  outreach. 
Note  that  this  project  meets  the 
requirement  that  no  more  than  25 
percent  of  the  total  project  costs  be  for 
research.  The  total  amount  of  the  match 
required  to  be  provided  would  be 
$312,500.  The  research  match  would  be 
$125,000  ($250,000  X  50  percent)  and 
the  outreach  match  would  be  $187,500 
($750,000  X  25  percent).  The  Federal 
grant  requested  would  be  $687,500  ($1 
million  minus  the  match  of  $312,500). 
In  calculating  the  match,  administrative 
costs  should  be  applied  to  the 
appropriate  attributable  outreach  or 
research  component. 

3.  Administrative.  The  grant  will  be 
governed  by  the  provision  of  OMB 
Circulars  A-110  (Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  and  other 
Nonprofit  Organizations),  A-122  (Cost 
Principles  for  Nonprofit  Organizations), 
and  A-133  (Audits  of  Institutions  of 
Higher  Education  and  other  Nonprofit 
Institutions),  as  implemented  at  24  CFR 
part  45. 

F.  Eligible  Activities 

Eligible  activities  include: 

1.  Research  activities  which  have 
practical  application  for  solving  specific 
problems  in  designated  coininunities 
and  neighborhoods.  Such  activities  may 
not  total  more  than  one-quarter  of  the 
total  project  costs  contained  in  any  grant 
made  under  this  NOFA  (including  the 
required  50  percent  match). 

2.  Outreach,  technical  assistance  and 
information  exchange  activities  which 
are  designed  to  address  specific 
problems  in  designated  communities 
and  neighborhoods.  Such  activities 
must  total  no  less  than  three-quarters  of 
the  total  project  cost^  contained  in  any 
grant  made  under  this  NOFA  (including 
the  required  25  percent  match). 

Examples  of  outreach  activities 
include,  but  are  not  limited  to: 

(a)  Job  training  and  other  training 
projects,  such  as  workshops,  seminars 
and  one-on-one  and  on-the-job  training; 

(b)  Design  of  community  strategies  to 
resolve  urban  problems  of  communities 
and  neighborhoods; 

(c)  Innovative  use  of  funds  to  provide 
direct  technical  expertise  and  assistance 
to  local  community  groups  and 
residents  to  help  them  resoK^e  local 
problems  such  as  homelessness  and 
housing  discrimination; 

(d)  Assistance  in  business  start-up 
activities  for  low-and  moderate-income 
individuals  and  organizations, 
including  business  start-up  training  and 
technical  expertise  and  assistance, 
mentor  programs,  assistance  in 
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developing  small  loan  funds,  business 
incubators,  etc;  and 

(e)  Assistance  to  communities  to 
improve  consolidated  housing  and 
community  development  plans  md 
remove  impediments  to  design  and 
implementation  of  such  plajM. 

3.  Funds  for  faculty  development 
including  paying  for  course  time  or 
summer  support  to  enable  faculty 
members  to  work  on  the  COPC. 

4.  Funds  for  stipends  for  students 
(which  can  not  cover  tuition  and  fees) 
when  they  are  working  on  the  COPC. 

5.  Activities  to  carry  out  the 
"Responsibilities"  listed  imder  Section 
I.E.I.  '■ 

G.  Ineligible  Activities 

Ineligible  activities  are: 

1 .  Research  activities  which  have  no 
clear  and  immediate  practical 
application  for  solving  urban  problems 
or  do  not  address  specific  problems  in 
designated  communities  and 
neighborhoods. 

2.  Any  type  of  construction, 
rehabilitation,  or  other  physical 
development  costs. 

3.  Costs  used  for  day-to-day 
administration  of  regular  programs  of 
institutions  of  higher  education,  local 
governments  or  neighborhood  groups. 

II.  Selection  Criteria/Rating  Factors 

A.  Rating  Factors . 

As  a  result  of  a  year  of  experience 
under  the  program,  the  Department  has 
decided  to  streamline  and  revise  the 
selection  criteria.  Changes  are  noted  in 
the  discussion  of  specific  factors.  HUD 
will  use  the  following  criteria  to  rate 
and  rank  applications  received  in 
response  to  this  NOFA.  The  factors  and 
maximum  points  for  each  factor  are 
provided  below.  The  maximum  number 
of  points  is  100. 

Rating  of  the  "applicant"  or  the 
"applicant's  organization  and  staff", 
unless  otherwise  specified,  will  include 
any  sub-contractors,  consultants  and 
sub-recipients  which  are  firmly 
committed  to  the  project. 

'1)  (10  points)  The  demonstrated 
research  and  outreach  resources 
available  to  the  appUcant  for  carrying 
out  the  purposes  of  the  COPC  Act.  In 
rating  this  factor,  HUD  will  consider  the 
extent  to  which  the  applicant's 
organization  and  staff  have  recent, 
relevant  and  successful  experience  in: 

(a)  Undertaking  research  activities  in 
specific  communities  which  have  clear 
near-term  potential  for  practical 
application  to  significant  urban 
problems  associated  with  housing, 
economic  development,  neighborhood 
revitalization,  infrastructure,  health 


care,  job  training,  education,  crime 
prevention,  planning  and  community 
organizing,  and 

(b)  Undertaking  outreach  activities  in 
specific  communities  to  solve  or 
ameliorate  the  impact  of  significant 
urban  problems.  Under  this  factor,  HUD 
will  also  evaluate  the  capability  of  the 
applicant  to  provide  leadership  in 
solving  community  problems  and  in 
making  national  contributions  to  solving 
long-term  and  immediate  urban 
problems.  In  the  FY  1994  competition, 
research  and  outreach  resources  and 
local  and  national  prominence  were 
three  separate  selection  factors. 

(2)  (10  points)  The  demonstrated 
commitment  of  the  applicant  to 
supporting  research  and  outreach 
programs  by  providing  matching 
contributions  for  the  Federal  assistance 
received.  In  rating  this  factor,  HUD  will 
provide  an  increasing  number  of  points 
for  increasing  amoimts  of  contributions 
beyond  the  statutory  50  percent  for 
research  and  25  percent  for  outreach. 
Maximum  points  will  be  awarded  for 
applications  that  secure  50  percent  more 
than  the  amount  of  match  required. 
Points  will  also  be  awarded  based  on 
the  tangibility  of  the  match,  with  cash 
and  services  being  rated  higher  than 
indirect  contributions. 

(3)  (10  points)  The  extent  of  need  in 
the  commimities  to  be  served  by  the 
applicant.  HUD  will  consider  the  extent 
to  which  the  proposal  clearly  delineates 
a  need  or  needs  in  the  specific 
communities  or  neighborhoods 
(including  colonies,  where  appropriate), 
that  can  be  resolved  through  the 
activities  of  a  COPC.  The  applicant  must 
demonstrate  how  these  needs  were 
determined  and  how  the  COPC  will 
help  resolve  these  needs. 

(4)  (10  points)  The  demonstrated 
ability  of  the  applicant  to  disseminate 
results  of  research  and  successful 
strategies  developed  through  outreach 
activities  to  other  COPC  and 
communities  served  through  this 
demonstration  program.  In  rating  this 
factor,  HUD  will  evaluate  the  past 
experience  of  the  applicant's  staff  and 
the  scope  and  the  quality  of  the 
applicant's  proposal  to  disseminate 
information  on  its  own  and  other  COPC 
research  results  and  strategies  to:  (a) 
local  communities  in  its  area  and  (b) 
other  communities  and  COPC  through 
the  National  Clearinghouse. 

(5)  (35  points)  The  projects  and 
activities  that  the  applicant  proposes  to 
carry  out  under  the  grant.  This  factor 
has  two  sub-factors:  (a)  effectiveness  of 
the  research  strategy  (10  points),  and  (b) 
effectiveness  of  the  outreach  strategy  (25 
points). 


(a)  In  rating  the  effectiveness  of  the 
research  strategy,  HUD  will  consider  the 
extent  to  which  the  applicant's  proposal 
outlines  a  clear  research  agenda  related 
to  local  needs  that  can  be  successfully 
carried  out  within  the  period  of  this 
grant;  and 

(b)  Demonstrates  how  the  research  to 
be  undertaken  will  fit  into  the  outreach 
strategy  and  activities.  In  rating  the 
effectiveness  of  the  outreach  factor, 
HUD  will  consider  the  extent  to  which: 

(i)  The  application  identifies  a  clear 
outreach  agenda  related  to  locally- 
identified  needs  that  can  be  successfully 
carried  out  within  the  period  of  this 
grant; 

(ii)  The  outreach  agenda  includes 
design  of  a  community  strategy  to 
resolve  community  and  neighborhood 
problems;  and 

(iii)  The  outreach  program  provides 
for  on-site  or  a  frequent  presence  in  the 
communities  and  neighborhoods  to  be 
assisted  through  outreach  activities. 

(6)  (10  points)  The  extent  of 
neighborhood  and  neighborhood  based 
organization  participation  in  the 
planning  and  implementation  of  the 
COPC.  In  rating  this  factor,  HUD  wrill 
consider  whether: 

(a)  One  or  more  effective  commimity 
advisory  committees  comprised  of 
representatives  of  local  institutions  and 
a  balance  of  racial/ethnic,  gender  and 
income  mix  of  residents  of  the 
communities  (and,  where  appropriate, 
colonias)  to  be  served  has  been  or  will 
be  formed  to  participate  in  identifying 
local  needs  to  be  addressed  by  the  COPC 
and  to  form  a  partnership  with  the 
COPC  to  develop  and  implement 
strategies  to  address  those  needs; 

(b)  There  is  a  plan  for  involving  the 
community  advisory  committee(s)  in  the 
execution  of  the  research  and  outreach 
agenda;  and 

(c)  The  outreach  agenda  includes 
training  projects  for  local  community 
leaders,  when  appropriate. 

(7)  (5  points)  Tne  application  is 
submitted  by  a  consortium  composed  of 
a  variety  of  different  kinds  of  post- 
secondary  institutions.  Maximum  points 
will  be  awarded  to  consortia  composed 
of  universities,  colleges  and  junior, 
technical  or  community  colleges. 

(8)  (10  points)  The  overall  concept 
and  organization  of  the  application.  In 
rating  this  factor,  HUD  will  consider: 

(a)  The  interrelatedness  of  the 
components  of  the  appUcation,  such  as 
the  relationship  of  the  research  capacity 
to  dissemination  and  outreach  activities: 
and 

(b)  The  likelihood  that  the  project  can 
be  initiated  and  completed  within  the 
two  year  grant  period,  as  measured  by 
such  elements  as  sufficient  staff. 
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realistic  schedules,  the  quality  of 
supervision  and  project  management, 
and  the  likelihood  that  other  related 
commitments  essential  to  the  project 
will  be  in  place. 

B.  Selection  Process 

Applications  for  funding  under  this 
NOFA  will  be  evaluated  competitively 
and  points  will  be  awarded  as  specified 
in  the  Rating  Factors  section  described 
above.  Applications  will  be  reviewed  by 
a  combination  of  external  peers  and 
internal  reviewers.  After  assigning 
points  based  upon  the  factors  all 
applications  will  be  listed  in  rank  order. 
Applications  will  then  be  funded  in 
rank  order  until  all  available  funds  have 
been  expended.  However,  in  order  to  be 
funded,  an  applicant  must  receive  a 
minimum  score  of  70.  HUD  reserves  the 
right  to  fund  all  or  portions  of  tlie 
proposed  activities  identified  in  each 
application,  based  upon  the  eligibility  of 
the  proposed  activities. 

If  two  or  more  applications  have  the 
same  number  of  points,  the  application 
with  the  most  points  for  rating  factor  (6) 
shall  be  selected.  If  there  is  still  a  tie, 
the  application  with  the  most  points  for 
rating  factor  (7)  shall  be  selected. 

If  tne  amount  of  funds  remaining  after 
funding  as  many  of  the  highest  ranking 
applications  as  possible  is  insufficient 
for  the  next  highest  ra.nking  application, 
HUD  shall  determine  (based  upon  the 
proposed  activities)  if  it  is  feasible  to 
fund  part  of  the  application  and  offer  a 
smaller  grant  to  the  applicant.  If  HUD 
determines  that  given  the  proposed 
activities  a  smaller  grant  amount  would 
make  the  activities  infeasible,  or  if  the 
applicant  turns  down  the  reduced  grant 
amount,  HUD  shall  make  the  same 
determination  for  the  next  highest 
ranking  application  imtil  all 
applications  with  scores  of  at  least  70 
points  or  available  funds  have  been 
exhausted. 

If  HUD  receives  an  insufficient 
nimaber  of  applications  to  exhaust  all 
funds,  or  if  funds  remain  after  HUD 
approves  all  approvable  applications, 
HUD  may  negotiate  increased  amoimts 
of  grant  awards  up  to  an  additional 
$250,000.  Increased  grants  will  be 
offered  in  rank  order  to  applicants  with 
scores  of  at  least  70  points. 

C.  Geographic  Distribution 

HUD  reserves  the  right  to  make 
selections  out  of  rank  order  to  provide 
for  a  geographic  distribution  of  funded 
COPCs.  The  geographic  balance  that 
HUD  will  use,  if  it  decides  to  implement 
this  option,  will  be  based  on  a 
combination  of  two  adjacent  standard 
HUD  regions  (e.g.,  Southwest  and 
Southeast  Regions,  Great  Plains  and 


Midwest  Regions,  etc.).  If  the  rank  order 
does  not  yield  at  least  one  fundable 
COPC  within  each  two  region 
combination,  then  HUD  may  select  the 
highest  ranking  appHcation  from  such  a 
combination,  as  long  as  the  minimum 
score  of  70  is  achieved. 

It  is  HUD's  intent  to  fund  at  least  one 
COPC  that  serves  the  colonias,  as 
defined  by  Section  916(d)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  as  long  as  the  applicant 
receives  a  minimum  score  of  70. 

III.  Application  Process 

A.  Obtaining  Applications 

To  obtain  a  copy  of  the  application 
kit.  contact:  HUD  USER,  ATTN:  COPC, 
P.O.  Box  6091,  Rockville.  Maryland 
20850.  Requests  for  application  kits 
must  be  in  writing,  but  requests  may  be 
faxed  to:  301-251-5747  (this  is  not  a 
toll-free  number).  Requests  for 
application  kits  must  include  the 
applicant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code)  and  must  refer  to 
"Document  FR-3825."  HUD  strongly 
recommends  the  use  of  the  fax 
transmission  option  to  promote 
accuracy  and  expedite  HUD  response 
time. 

B.  Application  Deadline 

To  be  considered  for  funding,  the 
application  package  must  be  physically 
received  by  the  Office  of  University 
Partnerships,  Office  of  Policy 
Development  and  Research,  Department 
of  Housing  and  Urban  Development,  in 
care  of  the  Division  of  Budget, 
Contracts,  and  Program  Control,  Room 
8230,  451  Seventh  Street,  SVV., 
Washington,  DC  20410  by  4:30  p.m. 
Eastern  Standard  Time  on  February  15, 
1995.  The  application  deadline  is  firm 
as  to  date,  hour  and  place.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 

rV.  Checklist  of  Application  Submission 
Requirements 

A.  Application  Content 

The  apphcation  kit  contains 
instructions  which  must  be  followed  in 
submitting  an  application.  The 
following  is  a  checklist  of  the 
application  contents  that  will  be 
specified  in  the  Request  for  Grant 


Applications  (the  technical  term  for  the 
application  kit): 

(1)  Transmittal  letter  signed  by  the 
Chief  Executive  Officer  of  the 
institution; 

(2)  OMB  Standard  Form  424 
(Application  for  Federal  Assistance). 
Form  424B  (Non-Construction 
Assurances)  and  Budget  Summary; 

(3)  Executive  summary  of  the 
proposed  COPC; 

(4)  Statement  of  Work  (no  more  than 
15  pages)  which  must  incorporate  all 
eligible  activities  proposed  in  the 
application  and  detail  how  the  proposed 
work  will  be  accomplished.  Following  a 
task-by-task  format,  the  Statement  of 
Work  must: 

(a)  Delineate  the  tasks  and  sub-tasks 
involved  in  each  of  the  areas  for  which 
the  COPC  is  responsible,  including 
research  activities,  outreach/technical 
assistance  activities,  community 
advisory  committee  activities,  local/ 
regional  clearinghouse  activities,  and 
other  activities  necessary  to  carry  out 
the  responsibilities  delineated  under 
Program  Requirement  #1 , 
Responsibilities,  outlined  above. 

(b)  Indicate  the  sequence  in  which  the 
tasks  are  to  be  performed,  noting  areas 
of  work  which  must  be  performed 
simultaneously. 

(c)  State  the  intermediate  and  end 
products  to  be  developed  by  task  and, 
sub-task. 

(d)  Provide  a  framework  for,  and  be 
consistent  with,  the  Project  Management 
Work  Plan  requirements. 

(5)  Narrative  summary  of  Project 
Management  Work  Plan. 

(6)  Narrative  statement  addressing 
each  of  the  rating  factors  in  Section  II  of 
this  NOFA. 

B.  Certifications  and  Exhibits 

Apphcations  must  also  include  the 
following: 

(1)  Drug-Free  Workplace  Certification. 

(2)  Form  SF-LLL,  Disclosure  of 
Lobbying  Activities,  if  applicable. 

(3)  Form  HUD-2280,  Applicant/ 
Recipient  Disclosure/Update  Report. 

V.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notifj'  the 
applicant  in  writing  that  it  has  14 
calendar  days  iwm  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period,  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
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errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary 
for  HUD  to  {issess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

VI.  Other  Matters 

Environmental  Review 

In  accordance  widi  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  the  provision  of 
research,  training  and  technical 
assistance  which  do  not  result  in  ? 

physical  change  and  therefore  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  pohcies  and 
procedures  contained  in  this  notice  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order  Specifically,  the  notice  solicits 
participation  in  an  effort  to  provide 
assistance  to  institutions  of  higher 
education  for  establishing  and  carrying 
out  research  and  outreach  activities 
addressing  the  problems  of  urban  areas. 
The  COPCs  established  under  this 
notice  will  work  with  local 
communities  to  help  resolve  urban 
problems.  The  notice  does  not  impinge 
upon  the  relationships  betvveen  the 
Federal  government  and  State  or  local 
governments. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
De.signated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  assistance  to  be 
provided  by  the  funding  under  this 
NOFA  is  expected  to  help  local 
residents  to  become  self-sufficient  by 
improving  living  conditions  and 
standards.  Accordingly,  since  the 
impact  on  the  family  is  beneficial,  no 
further  review  is  considered  necessary. 

Documentation  and  Public  Access 
Requirements:  HUD  Reform  Act 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 


application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  publicnnspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  pubUshed 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  lOSof  the  HUD  Reform  Act  is 
codified  at  24  CFR  part  4,  and  apphes 
to  this  funding  competition.  The 
requirements  of  the  rule  continue  to 
apply  until  the  aimouncement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  ftinding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-fi-ee 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whetlier 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  counsel,  or  Headquarters  counsel 
for  the  program  to  which  the  question 
pertains. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
l42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requiremenis  on  those  who 


are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

The  rule  implementing  section  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
urged  to  read  part  86,  particularly  the 
examples  contained  in  Appendix  A  of 
the  regulation. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  Room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington,  DC  20410-3000. 
Telephone:  (202)  70-3-3815  TDD:  (202j 
708-1112.  These  are  not  toll-free 
numbers.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  fi-om  the  local  HUD  office. 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  fi-om  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Protection  of  Human  Subjects 

45  CFR,  part  46,  Subtitle  A  on  the 
protection  of  human  subjects  does  not 
apply  to  the  COPC  program  because  the 
research  activities  to  be  conducted 
under  the  program  are  only  incidentally 
regulated  by  the  Department  solely  as 
part  of  it's  broader  responsibility  to 
regulate  certain  types  of  activities 
whether  research  or  non-research  in 
nature. 
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Authority:  42  U.S.C.  5307  note. 

Daled:  December  5, 1994. 
Michael  A.  Stegman, 

Assistant  Secretary  for  Policy  Development 
and  Research. 
|FR  Doc.  94-31419  Filed  12-21-94;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34CFRPart685 

William  D.  Ford  Federal  Direct  Loan 
Program 

RIN  1840-AC11 

AGENCY:  Department  of  Education. 

ACTION:  Final  standards,  criteria,  and 

procedures. 

SUMMARY:  The  Secretary  of  Education 
issues  Bnal  standards,  criteria,  and 
procedures  governing  the  alternative 
repayment  and  income  contingent 
repayment  (ICR)  plans  imder  the 
William  P-  Ford  Federal  Direct  Loan 
(Direct  Loan)  Program  for  the  academic 
year  beginning  July  1, 1994. 

These  standards,  criteria,  and 
procedures  apply  to  loans  under  the 
Federal  Direct  Stafford/Ford  Loan 
Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
Program,  the  Federal  Direct  PLUS 
Program,  and  the  Federal  Consolidation 
Loan  Program,  collectively  referred  to  as 
the  Direct  Loan  Program. 
EFFECTIVE  DATE:  December  22. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rachel  Edelstein.  Room  3012.  ROB-3. 
600  Independence  Avenue,  SW, 
Washington.  D.C..  20202,  telephone: 
(202)  708-9406.  Individuals  who  use  a 
telecommimications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPt.EMENTARY  INFORMATION:  The 
Student  Loan  Reform  Act  of  1993. 
enacted  on  August  10, 1993.  estabUshed 
the  Direct  Loah  Program  under  the 
Higher  Education  Act  of  1965.  as 
'    amended  (HEA).  See  Subtitle  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66).  Under  the  Direct 
Loan  Program,  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders.  Borrowers 
under  the  Direct  Loan  Program  are 
provided  a  range  of  repayment  options, 
including  an  ICR  plan. 

The  HEA  directs  the  Secretary  to 
consult  with  members  of  the  higher 
education  community  and  to  publish  a 
notice  of  standards,  criteria,  and 
procedures  for  the  program's  first  year 
in  lieu  of  issuing  regulations  using  the 
Department's  usual  procedures.  The 
Secretary's  representatives  have 
consulted  with  representatives  of 
students,  colleges,  universities, 
proprietary  schools,  and  educational 
associations,  as  well  as  representatives 
of  the  financial  aid  community,  in 


developing  this  notice.  In  particular,  the 
Secretary's  representatives  have  had 
extensive  consultations  with  the  other 
members  of  the  Direct  Student  Loan 
Regulations  Negotiated  Rulemaking 
Advisory  Committee  estabUshed  to 
develop  proposed  regulations  for  the 
second  and  subsequent  years  of  the 
program.  See  the  Secretary's 
announcement  of  his  intention  to 
establish  this  Committee  at  58  FR  68619 
(December  28, 1993).  The  Secretary,  in 
consultation  with  the  above-discussed 
members  of  the  higher  education 
community,  has  determined  that  this 
notice  is  reasonable  and  necessary  to  the 
successful  implementation  of  the  first 
year  of  the  program. 

This  notice  modifies  the  provisions  of 
the  ICR  plan  and  the  alternative 
repayment  plan  for  the  1994-95 
academic  year. 

I.  Background 

On  July  1, 1994,  the  Secretary 
published  a  final  regulation  governing 
the  Direct  Loan  Program  for  the  1994- 
95  academic  year.  That  regulation 
prescribes  the  formula  used  to 
determine  the  repayment  amounts 
under  the  ICR  plan  for  borrowers  whose 
loans  enter  repayment  during  the  1994- 
95  academic  year. 

On  August  18. 1994.  the  same  formula 
was  published  in  a  Notice  of  Proposed 
Rulemaking  relating  to  the  1995-96  and 
subsequent  years  of  the  Direct  Loan 
Program.  The  Secretary  received  98 
comments  on  that  NPRM.  most  of  which 
include  discussion  of  the  ICR  plan.  In 
response  to  those  comments,  the 
Secretary  made  several  changes  to  the 
ICR  plan  for  the  1995-96  and 
subsequent  academic  years.  The 
changes  provide  borrowers  with  better 
repayment  terms  than  are  currently 
available  for  the  1994-95  academic  year. 
For  example,  the  limit  on  the  amount  of 
interest  that  will  be  capitalized  (or 
added  to  principal)  was  reduced  from 
50  percent  of  the  original  principal  to  10 
percent  of  the  original  principal,  thereby 
reducing  the  cost  of  borrowing 
significantly  for  some  borrowers  whose 
monthly  payments  are  lower  than  the 
amount  of  interest  accrued.  The  new 
ICR  formula  also  lowers  the  required 
monthly  payment  for  many  borrowers 
who  have  lower  incomes. 

This  notice  extends  the  revised  ICR 
formula  and  its  benefits,  including  the 
reduced  level  of  capitalization,  to 
borrowers  whose  loans  enter  repayment 
in  the  1994-95  academic  year.  This 
notice  also  reduces  the  level  of 
capitalization  of  interest  on  loans  repaid 
under  the  alternative  repayment  plan  for 
borrowers  whose  loans  enter  repayment 
in  the  1994-95  academic  year.  Finally, 


this  notice  establishes  a  30-year 
maximum  repayment  period  for  the 
alternative  repayment  plan. 

The  Secretary  believes  that  it  is 
desirable  for  all  Direct  Loan  borrowers 
who  choose  the  ICR  plan  to  be  subject 
to  the  same  formula  during  the  first 
years  of  this  new  program.  As  of  this 
date,  no  Direct  Loan  borrowers  have 
entered  repayment  under  the  ICR 
formula  published  on  July  1, 1994,  but 
some  Direct  Loan  borrowers  will  enter 
income  contingent  repayment  before  the 
1994-95  academic  year  is  over.  This 
notice  provides  that  the  revised  ICR 
plan  will  apply  to  those  borrowers. 

The  Secretary  believes  that  applying 
one  formula  to  all  borrowers  allows  the 
Secretary  to  publish  materials  that 
clearly  explain  the  repayment  options  to 
borrowers  without  having  to  discuss 
multiple  formulas.  Furthermore,  having 
a  single  formula  during  the  initial  years 
of  this  program  simplifies  the 
administration  of  the  program  for 
schools  and  promotes  a  clear 
understanding  of  the  repayment 
provisions. 

IL  Summary  of  Contents 

Section  685.208    Repayment  Plans 

The  Secretary  has  established  the 
maximum  repayment  period  allowable 
under  the  alternative  repayment  plan  at 
30  years.  Further,  under  the  alternative 
plan,  interest  that  accrues  and  is  not 
paid  will  be  capitalized  annually  until 
the  outstanding  principal  is  10  percent 
greater  than  the  original  principal 
amount. 

Section  635.209    Income  Contingent 
Repayment  Plan 

The  Secretary  has  significantly 
modified  the  income  contingent 
repayment  (ICR)  plan  provisions.  The 
Secretary  is  lowering  the  limit  on 
interest  capitalization  that  may  occur 
when  interest  accrues,  but  is  not  paid, 
from  50  percent  greater  than  the  original 
principal  amoimt  to  10  percent  greater 
than  the  original  prinripal  amount. 
Also,  monthly  payments  will  be  limited 
to  20  percent  of  discretionary  income 
(AGI  minus  the  poverty  level 
appropriate  to  the  family  size).  This 
change  eliminates  the  need  for  the 
previous  family  size  offset  of  $7  and 
provides  a  new  cap  on  the  amount  of 
income  assessed.  "The  Secretary  is 
including  years  of  repayment  under  the 
10-year  standard  repayment  plan  and 
the  12-year  extended  repayment  plan  as 
years  eligible  for  determining  the  25- 
year  period  for  loan  forgiveness.  The 
monthly  repayment  amount  below 
which  no  payment  is  required  under  the 
formula  calculation  is  $15.  Under  the 
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12-year  standard  amortization  cap,  the 
minimum  payment  is  $1^  (that  is,  e 
borrower  must  pay  at  least  $15  each 
month).  The  12-year  standard 
amortization  cap  calculation  has  been 
modified  to  provide  for  the 
recalculation  of  the  cap  fcD-owing 
periods  of  negative  amortization 
because  these  periods  result  in  an 
increase  in  the  outstanding  loan 
balance.  The  payback  rate  for  married 
borrowers  paying  jointly  under  ICR  will 
be  calculated  on  the  outstanding  debt  at 
the  time  the  borrowers  are  approved  for 
joint  repayment.  For  borrowers  repaying 
jointly,  payments  will  be  applied  to 
interest  on  both  accounts  prior  to 
principal  reduction  in  either. 

Section  685.209  (ICR  plan]  contains 
provisions  governing  the  two  monthly 
payment  calculations,  namely  the 
formula  amount  and  the  capped 
amount,  available  for  repayment  of 
Direct  Lrmns  under  the  ICR  plan. 
Borrowers  may  choose  to  repay  either 
the  formula  amount  or  the  capped 
amount  (See  Appendix  A  for  detailed 
examples  illustrating,  for  single 
borrowers  and- for  married  borrowers 
who  are  repaying  under  the  ICR  plan, 
the  calculations  of  the  formula  and 
capped  monthly  repayment  amounts.) 

Formula  Amount 

Calculation  of  the  ICR  formula 
monthly  pavment  amount  is  described 
in  paragraph  (b)  of  this  section.  In 
general,  the  borrower's  anHual 
repayment  obligation  is  the  borrower's 
AGI  multipUed  by  a  "payback  rate"  that 
is  based  on  the  borrower's  debt.  The 
monthly  payment  is  the  annual 
repayment  obhgation  divided  by  12. 
The  "payback  rate"  varies  from  four  to 
15  percent,  calculated  as  described  in 
paragraph  (b)(2).  The  payment  amount 
cannot  exceed  20  percent  of 
discretionary  income  (AGI  minus  the 
annual  poverty  level  appropriate  to  the 
family  size)  divided  by  12.  If  the 
calculated  monthly  payment  is  less  than 
$15,  the  borrower  is  not  required  to 
make  a  payment.  When  a  borrower  is 
not  required  to  make  a  payment,  interest 
on  the  principal  accrues  and  will  be 
capitalized  until  the  Umitation  on 
capitalization  is  reached. 

Capped  Amount 

Calculation  of  the  capped  monthly 
payment  amount  is  described  in 
paragraph  (c),  and  equals  the  monthly 
amount  the  borrower  would  repay  over 
12  years  using  standard  amortization 
schedules.  If  the  formula  amount 
exceeds  the  capped  amount,  the 
borrower  may  choose  to  pay  the  capped 
amount  If  the  borrower  chooses  to  pay 
the  capped  amount,  the  borrower's 


repayment  period  may  be  longer  than  if 
the  borrower  chooses  to  pay  the  higher 
formula  amount. 

Joint  Repairment  By  Married  Borrowers 

This  section  includes  provisions  for 
joint  income  contingent  repaymen't  of 
Direct  Loans  by  married  borrowers. 
Negative  amortization  is  minimized  by 
attributing  joint  repayments  first  to  the 
interest  due  on  each  spouse's  account 
aiid  then  to  principal.  A  step-by-step 
calculation  of  a  combined  repayment 
amount  is  included  as  Example  2  in 
Appendix  A. 

Repayment  Period 

Provisions  governing  the  repayment 
period  under  ICR  are  contained  in 
paragraph  (d)(2).  The  maximum  period 
is  25  years,  excluding  periods  of 
authorized  deferment  and  forbearance 
under  §§685.204  and  685.205. 
respectively,  and  periods  in  which  the 
borrower  made  payments  under  a 
repayment  plan  other  than  the  10- year 
standard  or  12-year  extended  plans.  The 
Secretary  beUeves  the  exclusion  of 
repayment  periods  under  all  other 
extended  and  giaduated  plans  is  needed 
to  prevent  potential  borrower  repayment 
abuses. 

If  a  borrower  repays  more  than  one 
loan  under  ICR  and  the  loans  enter 
repayment  at  different  times,  a  separate 
repayment  period  for  each  loan  begins 
when  the  loan  enters  repayment.  This 
approach  ensures  that  no  loan  will  be 
repaid  under  ICR  for  more  than  25 
years.  If  loans  enter  repayment  at  the 
same  time,  a  single  repayment  period 
applies. 

To  encourage  borrowers  to  begin 
repaying  their  loans  and  to  limit 
negative  amortization  at  the  beginning 
of  the  repayment  period,  a  borrower 
must  make  monthly  payments  of 
accrued  interest  until  the  Secretary 
calculates  the  borrower's  monthly 
payment  on  the  basis  of  the  borrower's 
income.  A  borrower  who  is  unable  to 
make  monthly  payments  of  accrued 
interest  or  is  unable  to  qualify  for  a 
deferment  under  §  685.204.  may  request 
forbearance  under  §685.205. 

Limit  on  Capitalization  of  Interest 

The  Secretary  behoves  a  limit  on  the 
amount  of  interest  that  is  added  to 
principal  (the  capitalization  of  interest) 
is  desirable  to  prevent  an  excessive 
increase  in  a  borrower's  debt  burden 
when  the  borrower's  income  is 
insufficient  to  cover  accruing  interest. 
Paragraph  (d)(3)  permits  capitahzation 
of  unpaid  interest  until  the  outstanding 
principal  amount  is  10  percent  greater 
than  the  original  principal  amount,  a 
decrease  fJY>m  the  50  percent  proposed 


in  the  NPRM.  Thereafter,  unpaid 
interest  accrues  but  is  not  capitahzed. 

Consent  to  Disclosure  of  Tax  Return 
Information 

In  order  to  repay  a  Direct  Loan  under 
ICR,  a  borrower  must  consent,  on  a  form 
provided  by  the  Secretary,  to  the 
disclosure  of  certain  tax  return 
information  by  the  Internal  Revenue 
Service  to  agents  of  the  Secretary  for 
purposes  of  calculating  a  monthly 
repayment  amount  and  servicing  and 
collecting  a  loan.  The  information  - 
subject  to  disclosure  is  taxpayer  identity 
information  as  defined  in  26  U.S. C. 
6103(b)(6)  (including  such  information 
as  name,  address,  and  social  security 
number),  tax  filing  status,  and  AGI. 
Paragraph  (d)(5)  describes  the 
proced'jres  for  providing  written 
consent  and  requires  that  consent  be 
provided  for  a  period  of  five  years.  If  a 
borrower  selects  ICR  but  fails  to  provide 
or  renew  consent,  or  withdraws  consent 
without  selecting  a  different  repayment 
plan,  the  Secretary  designates  the  10- 
year  standard  repayment  plan  for  the 
borrower. 

IIL  Waiver  of  Rulemaking 

In  accordance  with  the 
Administrative  Procedures  Act.  5  U.S.C. 
553,  it  is  the  practice  of  the  Secretary'  to 
offer  interested  parties  an  opportunity  to 
comment  cm  proposed  regulations. 
However,  Pub.  L.  103-66  permits  the 
Secretary  to  publish  a  notice  in  lieu  of 
regulations  for  the  first  year  of  the  Direct 
Loan  Program  and  exempts  the  contents 
of  the  notice  from  the  rulemaking 
requirements  of  section  431  of  the 
General  Education  Provisions  Act 
(recently  revised  and  renumbered  by 
Pub.  L.  103-382  as  section  437).  In 
developing  this  notice,  the  Secretary's 
representatives  have  consulted 
e.xtensively  with  the  other  members  of 
the  Direct  Student  Loan  Regulations 
Negotiated  Rulemaking  Advisory 
Committee  estabUshed  to  develop 
proposed  mgulatioDS  for  the  second  and 
subsequent  years  of  the  program,  and 
has  taken  into  consideration  the  public 
comnientf  submitted  in  response  to  the 
Serretarj-'s  invitation  in  the  August  18, 
1994  Direct  Loan  NPRM.  The  timely 
impieinentatioD  of  the  ICR  plan  for 
borrowers  entering  repayment  in 
academic  year  1994-1995  does  not 
permit  the  sohcitation  of  further  public 
comiuent.  A  public  comment  period 
would  seriously  delay  operation  of  the 
Direct  Loan  Program  and  would  prevent 
borrowers  entering  repayment  during 
the  first  year  of  the  program  from 
receiving  the  same  benefits  as  borrowers 
who  enter  repayment  in  the  second  year 
of  the  program.  Therefore,  the  Secretary 
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finds  that  solicitation  of  public 
comments  is  impracticable  and  contrary 
to  the  public  interest  under  5  U.S.C. 
553(bHB).  For  the  same  reasons,  the 
Secretary  has  decided  to  waive  the  30- 
day  delayed  effective  date  under  5 
U.S.C.  553(d). 

List  of  Subfects  in  34  CFR  Part  685 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Loan  programs-education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.268,  William  D.  Ford  Federal 
Direct  Loan  Program) 

Dated:  December  16. 1994. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  revises  part  685  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  685— STANDARDS.  CRITERIA. 
AND  PROCEDURES  FOR  THE  DIRECT 
LOAN  PROGRAM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  20  U.S.C.  1087a  et  seq. 

2.  Section  685.208  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§685.208    RepayiTwnt  plans. 

***** 

(g)  Alternative  repayment.  (1)  The 
Secretary  may  provide  an  alternative 
repayment  plan  for  a  borrower  who 
demonstrates  to  the  Secretary's 
satisfaction  that  the  terms  and 
conditions  of  the  repayment  plans 
specified  in  paragraphs  (b)  through  (f)  of 
this  section  are  not  adequate  to 
accommodate  the  borrower's 
exceptional  circumstances. 

(2)  The  Secretary  may  require  a 
borrower  to  provide  evidence  of  the 
borrower's  exceptional  circumstances 
before  permitting  the  borrower  to  repay 
a  loan  imder  an  alternative  repayment 
plan. 

(3)  If  the  Secretary  agrees  to  permit  a 
borrower  to  repay  a  loan  under  an 
alternative  repayment  plan,  the 
Secretary  notifies  the  borrower  in 
writing  of  the  terms  of  the  plan.  After 
the  borrower  receives  notification  of  the 
terms  of  the  plan,  the  borrower  may 
accept  the  plan  or  choose  another 
repayment  plan. 

(4)  A  borrower  shall  repay  a  loan 
under  an  alternative  repayment  plan 
within  30  years  of  the  date  the  loan 
entered  repayment,  not  including 
periods  of  deferment  and  forbearance. 


(5)  If  the  amoimt  of  a  borrower's 
monthly  payment  under  an  alternative 
repayment  plan  is  less  than  the  accrued 
interest  on  the  loan,  the  unpaid  interest 
is  capitalized  until  the  outstanding 
principal  amoimt  is  10  percent  greater 
than  the  original  principal  amount. 
After  the  outstanding  principal  amount 
is  10  percent  greater  than  the  original 
principal  amount,  interest  continues  to 
accrue  but  is  not  capitaUzed.  For 
purposes  of  this  paragraph,  the  original 
principal  amount  is  the  amount  owed 
by  the  borrower  when  the  borrower 
enters  repayment. 

(Authority:  20  U  S.C.  1087a  et  seq.) 

3.  Section  685.209  is  revised  to  read 
as  follows: 

S  685.209    Incoma  eontingant  repayment 
plan. 

(a)  General.  (1)  Under  the  income 
contingent  repayment  plan  described  in 
§  685.208(f),  a  borrower  may  choose  to 
repay  under  the  formula  described  in 
paragraph  (b)  of  this  section  or  may 
choose  to  have  payments  capped  as 
described  in  paragraph  (c)  of  this 
section.  The  amount  calculated  under 
paragraph  (b)  of  this  section  is  called  the 
"formula  amount,"  and  the  amount 
calculated  under  paragraph  (c)  of  this 
section  is  called  the  "capped  amount." 

(2)  Borrowers  may  choose  to  repay 
either  the  formula  amount  or  the  capped 
amount  when  they  enter  repayment  and 
may  change  between  the  options  one 
time  each  year. 

(3)  The  Secretary  may  determine  that 
special  circumstances,  such  as  a  loss  of 
employment  by  the  borrower  or  the 
borrower's  spouse,  warrant  an 
adjustment  to  the  borrower's  repayment 
obligations. 

(4)  Married  borrowers  may  repay  their 
loans  jointly  if  they  meet  the  following 
requirements: 

(i)  The  spouses  have  both  chosen 
either  the  formula  amount  or  the  capped 
amount. 

(ii)  The  spouses  filed  a  joint  Federal 
income  tax  return  for  the  most  recent 
year  for  which  the  Secretary  has 
obtained  income  information. 

(iii)  The  spouses  submit  a  written 
request  to  the  Secretary  that  includes 
their  names  and  social  security 
numbers. 

(5)  Examples  of  the  calculation  of 
monthly  repayment  amoimts  and  tables 
that  shows  monthly  repayment  amounts 
for  borrowers  at  various  income  and 
debt  levels  are  included  in  appendix  A 
to  this  part. 

(b)  Formula  amount.  (1)  General,  (i)  If 
a  borrower  chooses  to  pay  the  formula 
amount  under  the  income  contingent 
repayment  plan,  the  borrower  generally 


makes  monthly  payments  that  are 
calculated  using  a  percentage  of  the 
boitower's  Adjusted  Gross  Income  (AGI) 
called  the  "payback  rate." 

(ii)  A  borrower's  monthly  payment  is 
equal  to  the  borrower's  AGI  multiplied 
by  the  payback  rate,  divided  by  12 
months.  However,  a  borrower's  monthly 
payment  is  never  larger  than  20  percent 
of  the  borrower's  discretionary  income 
as  defined  in  paragraph  (b)(l)(iii)  of  this 
section,  divided  by  12  months. 
Additionally,  if  the  monthly  repayment 
amount  is  less  than  $15,  the  borrower  is 
not  required  to  make  a  payment. 

(iii)  For  purposes  of  this  section, 
discretionary  income  is  defined  as  a 
borrower's  AGI  minus  the  amount  of  the 
"HHS  Poverty  Guideline  for  all  States 
(except  Alaska  and  Hawaii)  and  the 
District  of  Columbia"  as  published  by 
the  United  States  Department  of  Health 
and  Human  Services  on  an  annual 
basis. '  If  a  borrower  provides 
documentation  acceptable  to  the 
Secretary  that  the  borrower  has  more 
than  one  person  in  the  borrower's 
family,  the  Secretary  applies  the  HHS 
Poverty  Guideline  for  the  borrower's 
family  size 

(2)  Payback  rate,  (i)  A  borrower's 
payback  rate  is  based  upon  the 
borrower's  Direct  Loan  debt  when  the 
borrower's  first  loan  enters  repayment 
and  does  not  change  unless  the 
borrower  obtains  another  Direct  Loan  or 
the  borrower  and  the  borrower's  spouse 
obtain  approval  to  repay  their  loans 
jointly  under  paragraph  (a)(4)  of  this 
section.  If  the  borrower  obtains  another 
Direct  Loan,  a  new  payback  rate  for  all 
of  the  borrower's  Direct  Loans  is 
calculated  on  the  basis  of  the  combined 
amounts  of  the  loans  when  the  last  loan 
enters  repa>Tnent.  If  the  borrower  and 
the  borrower's  spouse  repay  the  loans 
jointly,  the  provisions  under  paragraph 
(b)(3)  of  this  section  apply. 

(ii)  If  the  total  amount  of  a  borrower's 
Direct  Loans  is  less  than  or  equal  to 
$1,000,  the  payback  rate  is  four  percent. 
If  the  total  amount  of  a  borrower's  Direct 
Loans  is  greater  than  $1,000,  the 
payback  rate  is  four  percent  plus  an 
additional  percent  that  begins  at  zero 
and  increases  at  a  rate  of  0.2  percent  for 
each  additional  $1,000  borrowed  up  to 
a  maximum  payback  rate  of  15  percent. 

(iii)  More  specifically,  if  the  total 
amount  of  a  borrower's  Direct  Loans  is 
greater  than  $1,000,  the  payback  rate  is 
the  lesser  of  0.15  or  the  following:  0.04 
+  (debt  -  1.000)  (0.000002). 


'  The  HHS  Poverty  Guidelines  are  available  from 
the  Office  of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  Department  of  Health  and  Human 
Services  (HHS).  Room  438F.  Humphrey  Building. 
200  Independence  Avenue.  S.W  ,  Washington,  D.C 
20201 
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(3)  Exception  for  certain  married 
borrowers,  (i)  The  combined  monthly 
payment  amount  for  married  borrowers 
who  repay  their  loans  jointly  imder 
paragraph  (a)(4)  of  this  section  and  who 
repay  the  formula  amoimt  is  the  total  of 
the  individual  monthly  payment 
amounts  for  each  borrower  calculated 
under  paragraph  (b)(l)(ii)  of  this  section. 

(ii)  Tne  payback  rate  for  each 
borrower  is  calculated  separately  on  the 
basis  of  the  amount  of  the  outstanding 
debt  on  the  borrower's  Direct  Loans  at 
the  time  the  borrower  enters  into  joint 
repayment  with  the  borrower's  spouse. 
For  purposes  of  this  paragraph,  the 
Secretary  assumes  that  the  AGI  for  each 
borrower  is  proportionate  to  the  relative 
size  of  the  borrower's  individual  debt. 

(iii)  For  purposes  of  determining 
whether  a  borrower's  payment  amount 
is  larger  than  20  percent  of  the 
borrower's  discretionary  income  under 
paragraph  (b)(l)(ii),  a  portion  of  the 
appropriate  HHS  Poverty  Guideline  for 
the  borrowers'  family  size  is  applied  to 
each  borrower  in  proportion  to  the 
relative  size  of  the  individual  borrower's 
debts. 

(iv)  If  the  combined  monthly 
repayment  amount  is  less  than  $15,  the 
borrowers  are  not  required  to  make  a 
payment. 

(v)  The  amount  of  a  borrower's 
individual  monthly  payment  is  applied 
to  the  borrower's  debt,  except  that  the 
Secretary  credits  joint  payments  toward 
interest  accrued  on  any  loan  before  any 
payment  is  credited  to  principal. 

(c)  Capped  amount.  (1)  General.  If  a 
borrower's  monthly  payments 
calculated  imder  the  formula  amount  as 
determined  in  paragraph  (b)  of  this 
section  are  greater  than  the  capped 
amount  calculated  under  paragraph 
(c)(2),  the  borrower  may  choose  to  repay 
the  capped  amount. 

(2)  Calculation  of  the  capped  amount. 
(i)  The  capped  amount  is  the  amount 
that  a  borrower  would  repay  monthly 
over  12  years  using  standard 
amortization  or  $15,  whichever  is 
greater. 

(ii)  The  amount  of  the  cap  is 
recalculated  on  an  annual  basis  to 
include  changes  in  the  variable  rate. 

(iii)  After  periods  in  which  a  borrower 
makes  payments  that  are  less  than 
interest  accrued  on  the  loan,  the  amount 
of  the  cap  is  recalculated.  If  the  new  cap 
is  larger  than  the  existing  cap,  the  new 
cap  is  applied.  If  the  new  cap  is  smaller 
than  or  equal  to  the  existing  cap,  the 
existing  cap  is  applied. 

(3)  Exception  to  the  calculation  of  the 
capped  amount  for  certain  married 
borrowers.  The  capped  amount  for 
married  borrowers  who  repay  jointly 
under  paragraph  (a)(4)  of  this  section  is 


the  same  amount  as  calculated  under 
paragraph  (c)(2)  of  this  section  except 
that  the  amount  is  based  on  the 
combined  Direct  Loan  debt  of  the 
borrowers. 

(d)  Other  features  of  the  income 
contingent  repayment  plan.  (1) 
Alternative  documentation  of  income.  If 
a  borrower's  AGI  is  not  available  or  if, 
in  the  Secretary's  opinion,  the 
borrower's  reported  AGI  does  not 
reasonably  reflect  the  borrower's  current 
income,  the  Secretary  may  use  other 
documentation  of  income  provided  by 
the  borrower  to  calculate  the  borrower's 
monthly  repayment  amount. 

(2)  Repayment  period,  (i)  The 
maximum  repayment  period  under  the 
income  contingent  repayment  plan  is  25 
years. 

(ii)  The  repayment  period  includes 
periods  in  which  the  borrower  makes 
payments  under  the  standard  repayment 
plan  and  under  extended  repayment 
plans  in  which  payments  are  based  on 
a  repayment  period  that  is  up  to  12 
years.  The  repayment  period  does  not 
include  periods  in  which  the  borrower 
makes  payments  under  the  graduated 
and  alternative  repayment  plans  or 
periods  of  authorized  deferment  or 
forbearance.  The  repayment  period  also 
does  not  include  periods  in  which  the 
borrower  makes  payments  under  an 
extended  repayment  plan  in  which 
payments  are  based  on  a  repayment 
period  that  is  longer  than  12  years. 

(iii)  If  a  borrower  repays  more  than 
one  loan  under  the  income  contingent 
repayment  plan,  a  separate  repayment 
period  for  each  loan  begins  when  that 
loan  enters  repayment. 

(iv)  If  a  borrower  has  not  repaid  a  loan 
in  full  at  the  end  of  the  25-year 
repayment  period  under  the  income 
contingent  repayment  plan,  the 
Secretary  cancels  the  unpaid  portion  of 
the  loan. 

(v)  At  the  beginning  of  the  repayment 
period  under  the  income  contingent 
repayment  plan,  a  borrower  shall  make 
monthly  payments  of  the  amount  of 
interest  that  accrues  on  the  borrower's 
Direct  Loans  until  the  Secretary 
calculates  the  borrower's  monthly 
repayment  amount  on  the  basis  of  the 
borrower's  income. 

(3)  Limitation  on  capitalization  of 
interest.  If  the  amount  of  a  borrower's 
monthly  payment  is  less  than  the 
accrued  interest,  the  unpaid  interest  is 
capitaUzed  imtil  the  outstanding 
principal  amount  is  ten  percent  greater 
than  the  original  principal  amount. 
After  the  outstanding  principal  amount 
is  ten  percent  greater  than  the  original 
amount,  interest  continues  to  accrue  but 
is  not  capitalized.  For  purposes  of  this 
paragraph,  the  original  amount  is  the 


amount  owed  by  the  borrower  when  the 
borrower  enters  repayment. 

(4)  Notification  of  terms  and 
conditions.  When  a  borrower  elects  or  is 
required  by  the  Secretjuy  to  repay  a  loan 
under  the  income  contingent  repayment 
plan,  the  Secretary  notifies  the  borrower 
of  the  terms  and  conditions  of  the  plan, 
including — 

(i)  That  the  Internal  Revenue  Service 
will  disclose  certain  tax  return 
information  to  the  Secretary  or  the 
Secretary's  agents;  and 

(ii)  That  if  the  borrower  beheves  that 
special  circumstances  warrant  an 
adjustment  to  the  borrower's  repayment 
obligations,  as  described  in 
§  685.209(a)(3),  the  borrower  may 
contact  the  Secretary  and  obtain  the 
Secretary's  determination  as  to  whether 
an  adjustment  is  appropriate. 

(5)  Consent  to  disclosure  of  tax  return 
information,  (i)  A  borrower  shall 
provide  written  consent  to  the 
disclosure  of  certain  tax  return 
information  by  the  Internal  Revenue 
Service  (IRS)  to  agents  of  the  Secretary 
for  purposes  of  calculating  a  monthly 
repayment  amount  and  servicing  and 
collecting  a  loan  under  the  income 
contingent  repayment  plan.  The 
borrower  shall  provide  consent  by 
signing  a  consent  form.  develof>ed 
consistent  with  26  CFR  301.6103(c)-l 
and  provided  to  the  borrower  by  the 
Secretary,  and  shall  return  the  signed 
form  to  the  Secretary. 

(ii)  The  borrower  shall  consent  to 
disclosure  of  the  borrower's  taxpayer 
identity  information  as  defined  in  26 
U.S.C.  '6103(b)(6),  tax  filing  status,  and 
AGI. 

(iii)  The  borrower  shall  provide 
consent  for  a  period  of  five  years  from 
the  date  the  borrower  signs  the  consent 
form.  The  Secretary  provides  the 
borrower  a  new  consent  form  before  that 
period  expires.  The  IRS  does  not 
disclose  tax  retum.information  after  the 
IRS  has  processed  a  borrower's 
withdrawal  of  consent. 

(iv)  The  Secretary  designates  the 
standard  repayment  plan  for  a  borrower 
who  selects  the  income  contingent 
repayment  plan  but — 

(A)  Fails  to  provide  the  required 
WTitten  consent; 

(B)  Fails  to  renew  written  consent 
upon  the  expiration  of  the  five-year 
period  for  consent;  or 

(C)  Withdraws  consent  and  does  not 
select  another  repayment  plan. 

(v)  If  a  borrower  defaults  and  the 
Secretary  designates  the  income 
contingent  repayment  plan  for  the 
borrower  but  the  borrower  fails  to 
provide  the  required  written  consent, 
the  Secretary  mails  a  notice  to  the 
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borrower  establishing  a  repayment 
schedule  for  the  borrower. 

*  (Approved  by  the  Office  of  l^anagement  and 
Budget  under  oontioi  number  1840-0693) 
(Authority:  20  U.S.C  1087a  elseq] 

4.  Appendix  B  is  removed,  and 
Appen(&c  A  to  part  685  is  revised  to 
read  as  follows: 

APPENDIX  A— INCOME  CONTINGENT 
REPAYMENT 

Examples  of  the  Calculation  of  Monthly 
Repayment  Amounts 

Example  1.  A  single  borrower  with 
$12,500  of  Direct  Loans  and  an  Adjusted^ 
Gross  Income  (AGI)  of  $25,000. 

Step  1:  Calculate  the  payback  rate. 
Because  the  borrower's  debt  is  greater 
than  $1,000,  the  payback  rate  is 
calculated  on  the  basis  of  the  formula  in 
§  685.209(b)(2)(iii),  as  follows: 

•  Subtract  $1,000  from  the  total 
amount  of  the  borrower's  Direct  Loans: 
($12,500  -  $1.000=$11,500). 

•  Multiply  the  result  by  0.000002: 
($1 1 ,500x0.000002=0.023). 

•  Add  the  result  to  0.04: 
(0.04+0.023=0.063). 

•  The  result  is  the  payback  rate. 
Step  2:  Compare  the  calculated 

payback  rate  (0.063)  to  the  maximum 
payback  rate  (0.15).  Because  the 
calculated  rate  is  less  than  the 
maximiun  rate,  the  borrower's  payback 
rate  is  0.063. 

Step  3:  Calculate  the  annual 
repayment  amount  by  multiplying  the 
borrower's  AGI  by  the  payback  rate: 
($25,000x0.063=$l,575). 

Step  4:  Calculate  the  monthly 
repayment  ainoimt  by  dividing  the 
annual  repayment  amount  by  12 
months:  ($1,575+12=$131.25). 

Step-5:  Calculate  the  borrower's 
discretionary  income  (AGI  minus  HHS 
Poverty  Guideline  for  a  family  of  one): 
($25,000  -  $7.360=$17,640). 

Step  6:  Multiply  the  borrower's 
discretionary  income  ($17,640)  by  20 
percent:  ($17,640x.2=3.528). 

Step  7:  Divide  the  amount  calculated 
in  Step  6  by  12  months: 
($3.528-^12=$294). 

S/ep  B:  Compare  the  amount 
calculated  in  Step  4  ($131.25)  with  the 
amount  calculated  in  Step  7  ($294).  The 
lower  amount  is  the  formula  amount. 
The  formula  amount  is  $131.25.  The 
borrower's  monthly  payment  under  the 
formula  amount  would  be  $131.25. 

Step  9:  Compare  the  monthly  formula 
amount  ($131.25)  to  the  $15  floor 
repayment  amoimt.  Because  the  formula 
amoimt  is  greater  than  the  $15  floor,  the 
borrower's  monthly  formula  amount  is 
$131.25. 


Step  10:  Compare  the  formula  amount 
calculated  in  Step  9  ($131.25)  to  the 
capped  amount,  which  is  the  monthly 
amoimt  the  borrower  would  repay 
under  a  12-year  standard  amortization 
schedule.  If  the  interest  rate  is  seven 
percent,  the  12-year  standard 
amortization  amount  is  approximately 
$10.28  for  every  $1,000  of  debt.  In  this 
example,  since  the  borrower  has 
$12,500  in  debt,  the  capped  amount  is 
approximately  $128.50  ($10.28x12.5). 
Because  the  formula  amount  ($131.25) 
exceeds  the  capped  amoimt  ($128.50). 
the  capped  amount  is  the  minimum 
monthly  repayment  The  borrower  has 
the  option  of  paying  the  formula  amount 
(or  any  higher  amount). 

Example  2.  Married  borrowers  both 
repaying  under  the  ICR  plan  writh  a 
combined  Adjusted  Gross  Income  (AGI) 
of  $30,000.  The  husband  has  $5,000  of 
Direct  Loans.  The  wife  has  $15,000  of 
Direct  Loans.  The  couple  has  two 
children. 

Step  1:  Calculate  the  husband's 
payback  rate.  Because  his  debt  is  greater 
than  $1,000.  the  payback  rate  is 
calculated  on  the  basis  of  the  formula  in 
§  685.209(b)(2)(iii)  as  follows: 

•  Subtract  $1,000  firom  the  amount  of 
the  husband's  loans: 

($5,000 -$1.000=$4.000). 

•  Multiply  the  resuU  by  0.000002: 
($4,000x0.000002=0.008). 

•  Add  the  resuh  to  0.04: 
(0.04+0.008=0.048). 

•  The  result  is  the  husband's  payback 
rate. 

Step  2:  Compare  the  husband's 
calculated  payback  rate  (0.048)  to  the 
maximum  payback  rate  (0.15).  Because 
the  calculated  rate  is  less  than  the 
maximum  rate,  the  husband's  payback 
rate  is  0.048. 

Step  3:  Calculate  the  husband's 
assumed  AGI  by  multiplying  the 
couple's  total  AGI  ($30,000)  by  the 
amount  of  the  husband's  loans  ($5,000), 
divided  by  the  total  amount  of  the 
couple's  debt  ($20,000): 
($30,0OOx$5.OOO+$20.00O=$7,5OO). 

Step  4:  Calculate  the  husband's 
annual  repayment  amount  by 
multiplying  the  husband's  assumed  AGI 
($7,500)  by  his  payback  rate  (0.048): 
($7,500x0.048=$360). 

Step  5:  Calculate  the  husband's 
monthly  repayment  amount  by  dividing 
his  annual  repayment  amount  by  12 
months:  ($360+12=$30). 

Step  6:  Calculate  the  couple's 
discretionary  income  (AGI  minus  HHS 
Poverty  Guideline  for  a  family  of  four): 
($30,000  - 14,800=$15,200). 

Step  7:  Calculate  the  husband's 
portion  of  the  couple's  discretionary 
income  by  multiplying  the  couple's 
discretionary  income  ($15,200)  by  tlie 


amount  of  the  husband's  loans  ($5,000) 
divided  by  the  total  amount  of  the 
couple's  debt  ($20,000): 
($1 5 ,200x$5 ,000+$20.000=$3 ,800). 

Step  8:  Multiply  the  husband's 
discretionary  income  by  20  percent: 
($3,800-.2=$760). 

Step  9:  Divide  the  amount  calculated 
in  Step  8  by  12  months: 
($760-^12=$63.33). 

Step  10:  Compare  the  monthly 
amount  calculated  in  Step  5  ($30)  with 
the  monthly  amount  calculated  in  Step 
9  ($63.33).  The  lower  amount  is  the 
formula  amount.  The  formula  amount  is 
$30.  If  the  borrowers  choose  to  repay  the 
formula  amoimt,  the  husband's  payment 
would  be  $30. 

Step  1 1 :  Calculate  the  wife's  payback 
rate.  Because  her  debt  is  greater  than 
$1,000.  the  payback  rate  is  calculated  on 
the  basis  of  the  formula  in 
§  685.20g(b)(2)(iii)  as  follows: 

•  Subtract  $1,000  from  the  amount  of 
the  wife's  loans: 

($15,000 -$1,000=$14.000). 

•  Multiply  the  result  by  0.000002: 
($14,000x0.000002=0.028). 

•  Add  the  result  to  0.04: 
(0.04+0.028=0.068). 

•  The  result  is  the  wife's  payback 
rate. 

Step  12:  Compare  the  wife's 
calculated  payback  rate  (0.068)  to  the 
maximum  payback  rate  (0.15).  Because 
the  calculated  rate  is  less  than  the 
maximum  rate,  the  wife's  payback  rate 
is  0.068. 

Step  13:  Calculate  the  wife's  assumed 
AGI  by  multiplying  the  couple's  total 
AGI  ($30,000)  by  the  amount  of  the 
wife's  loans  ($15,000).  divided  by  the 
total  amount  of  the  couple's  debt 
($20,000): 
{$30.000x$15,00O+$20,000=$22,500). 

Step  14:  Calculate  the  wife's  annual 
repayment  amount  by  multiplying  the 
wife's  assumed  AGI  ($22,500)  by  her 
payback  rate  (0.068): 
($22,500x0.068=$l,530). 

Step  15:  Calculate  the  wife's  monthly 
repayment  eunount  by  dividing  the 
annual  repayment  amount  calculated  in 
Step  14  ($1,530)  by  12  months: 
{$1,530+12=$127.50). 

Step  16:  Calculate  the  wife's^ortion 
of  the  couple's  discretionary  income  by 
subtracting  the  hiisband's  portion  of  the 
couple's  discretionary  income 
calculated  in  Step  7  ($3,800)  from  the 
couple's  total  discretionary  income 
calculated  in  Step  6  ($15,200): 
($15,200 -$3,800=$1 1.400). 

Step  1 7:  Multiply  the  wife's 
discretionary  income  ($11,400)  by  20 
percent:  ($ll,400x.2=$2,280). 

Step  18:  Divide  the  amount  calculated 
in  Step  17  by  12  months: 
(S2,280+12=$190). 
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Step  19:  Compare  the  monthly 
amount  calculated  in  Step  15  ($127.50) 
vdth  the  monthly  amount  calculated  in 
Step  18  ($190).  The  lower  amount  is  the 
formula  amount.  The  formula  amount  is 
$127.50.  If  the  borrowers  choose  to 
repay  the  formula  amoimt,  the  wife's 
payment  would  be  $127.50. 

Step  20:  Calculate  the  couple's 
combined  monthly  formula  amount  by 
adding  the  husband's  monthly  formula 
amount  calculated  in  Step  10  ($30)  and 
the  wife's  monthly  formula  amount 


calculated  in  Step  19  ($127.50): 
($30+$127.50=$157.5O). 

Step  21:  Compare  the  couple's 
combined  monthly  formula  amount 
($157.50)  to  the  $15  floor  repayment 
amount.  Because  the  combined  formula 
amount  is  greater  than  the  $15  floor,  the 
couple's  combined  monthly  formula 
amount  is  $157.50. 

Step  22:  Compare  the  formula  amount 
calculated  in  Step  21  ($157.50)  to  the 
capped  amount,  which  is  the  amount 
the  couple  would  repay  under  a  12-year 
standard  amortization  schedule.  If  the 


interest  rate  is  seven  percent,  the 
capped  amount  is  approximately  SlO.28 
for  every  $1 .000  of  debt.  In  this 
example,  since  the  couple  has  $20,000 
in  debt,  the  capped  amount  is 
approximately  S205.60  ($10.28x20). 
Because  the  formula  amount  ($157  50) 
does  not  exceed  the  capped  amount 
($205.60).  the  couple's  combined 
monthly  repayment  amount  is  the 
formula  amount  of  $157  50 

Note:  The  following  tables  will  not  appcir 
in  the  Code  of  Federal  Regulations 
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Part  VIII 


Department  of 
Health  and  Human 
Services 


Public  Health  Service 


Announcement  of  Availability  of  Grants 
for  Adolescent  Family  Life  Demonstration 
Projects;  Notice 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Healtti  Service 

[0905-ZA84] 

Announcement  of  Availability  of 
Grants  for  Adolescent  Family  Life 
Demonstration  Projects 

agency:  Office  of  Adolescent  Pregnancy 
Programs,  Office  of  Population  Affairs, 
PHS,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  Adolescent 
Pregnancy  Programs  (OAPP)  requests 
applications  for  grants  under  the 
Adolescent  Family  Life  (AFL) 
Demonstration  Projects  Program.  These 
grants  are  for  community-based  and 
community-supported  demonstration 
projects  to:  (1)  Find  effective  means  of 
preventing  pregnancy  by  encouraging 
adolescents  to  abstain  from  sexual 
activity  through  provision  of  age- 
appropriate  education  on  sexuality  and 
decision-making  skills,  and  (2)  establish 
comprehensive  and  integrated 
approaches  to  the  delivery  of  services  to 
pregnant  adolescents,  adolescent 
parents  and  their  children.  Funds  are 
available  for  approximately  10-15 
projects,  which  may  be  located  in  any. 
State,  the  District  of  Columbia,  the 
territories  of  Puerto  Rico,  the  U.S.  Virgin 
Islands,  Guam,  American  Samoa, 
Conmionwealth  of  the  Northern  Mariana 
Islands,  RepubUc  of  Palau,  Republic  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 
DATES:  To  receive  consideration  grant 
apphcations  must  be  received  by  the 
Grants  Management  Officer  by  March 
22, 1995.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date,  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not 
meet  the  deadline  will  be  considered 
late  applications  and  will  be  returned  to 
the  applicant. 

ADDRESSES:  Requests  for  appUcation  kits 
may  be  faxed  to  (301)  594-5980. 
Application  kits  may  also  be  obtained 
from  and  apphcations  delivered  by  the 
U.S.  Postal  Service  must  be  submitted 
to:  Grants  Management  Office,  OPA, 
East-West  Towers.  Suite  200.  West 
Building,  5600  Fishers  Lane,  Rockville. 
MD  20857.  Apphcants  hand-delivering 


a  proposal  or  using  a  commercial  carrier 
such  as  Federal  Express  should  use  the 
following  address:  Grants  Management 
Office,  OPA,  East-West  Towers,  Suite 
200,  West  Building,  4350  East-West 
Highway,  Bethesda,  MD  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grants  Management  Office  at  (301)  594- 
4012  or  Program  Office  at  (301)  594- 
4004.  Staff  are  available  to  answer 
questions  and  provide  limited  technical 
assistance  in  the  preparation  of  grant 
applications. 

SUPPt.EMENTARY  INFORMATION:  Title  XX 
of  the  Pubhc  Health  Service  Act,  42 
U.S.C.  300z,  et  seq..  authorizes  the 
Secretary  of  Health  and  Human  Services 
to  award  grants  for  demonstration 
projects  to  provide  services  to  pregnant 
and  nonpregnant  adolescents, 
adolescent  parents  and  their  families. 
(Catalog  of  Federal  Domestic  Assistance 
Number  93.995)  Title  XX  authorizes 
grants  for  three  types  of  demonstration 
projects:  (1)  Projects  which  provide 
"care  services"  only  (i.e.,  services  for 
the  provision  of  care  to  pregnant 
adolescents,  adolescent  parents  and 
their  famiUes);  (2)  projects  which 
provide  "prevention  services"  only  (i.e., 
services  to  prevent  adolescent  sexual 
relations);  and  (3)  projects  which 
provide  a  combination  of  care  and 
prevention  services. 

The  Office  of  Adolescent  Pregnancy 
Programs  (OAPP)  intends  to  make 
available  approximately  $4.5  million  to 
support  an  estimated  10-15  new 
demonstration  projects.  An  apphcant 
may  submit  a  proposal  for  a  local  care, 
prevention  or  combination  care/ 
prevention  project  or  for  a  national 
multi-site  prevention  project  with  at 
least  two  sites  in  different  States.  The 
awards  for  care  projects  will  range  fi-om 
$200,000  to  $400,000.  The  awards  for 
local  prevention  projects  will  range 
&t)m  $150,000  to  $250,000.  Funding  for 
national  multi-site  prevention  projects 
and  for  combination  care/prevention 
projects  may  be  higher,  in  proportion  to 
the  effort  proposed.  These  grants  will  be 
awarded  for  a  period  of  one  year,  and 
the  availability  of  funding  for  later  years 
is  uncertain.  Therefore,  we  encourage 
applications  from  experienced 
organizations  which  are  currently 
operating  programs  and  which  have  the 
capability  of  expanding  and  enhancing 
these  services  to  serve  significant 
numbers  of  adolescents  according  to  the 
guidelines  specified  in  this 
announcement.  Additional  funds  may 
be  available  in  Fiscal  Year  1996  and 
following  years.  If  funds  do  become 
available,  grantees  funded  under  this 
program  announcement  will  be  eligible 
to  reapply  for  continued  funding. 


Grants  are  funded  in  annual 
increments  (budget  periods).  Funding 
for  all  approved  budget  periods  beyond 
the  first  year  of  a  grant  is  contingent 
upon  the  availability  of  funds, 
satisfactory  progress  of  the  project,  and 
adequate  stewardship  of  Federal  funds. 
A  grant  award  may  not  exceed  70 
percent  of  the  total  cost  of  the  project  for 
the  first  year.  The  non-Federal  share  of 
the  project  costs  may  be  provided  in 
cash  expenditures  or  fairly  evaluated  in- 
kind  contributions,  including  plant, 
equipment  and  services. 

The  specific  services  which  may  be 
funded  under  Title  XX  are  hsted  below 
imder  Care  Programs  and  Prevention 
Programs.  Applicants  who  propose  to 
provide  a  Combination  of  Care  and 
Prevention  Services  Program  must  meet 
the  requirements  for  each  type  of 
program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  is 
related  to  the  priority  area  of  Family 
Planning.  A  midcourse  review  of  the 
objectives  is  presently  ongoing,  and  the 
proposed  revisions  are  contained  in  a 
draft.  A  notice  of  Availabifity  and 
Request  for  Comment  on  the  Healthy 
People  2000  Midcourse  Revisions  was 
published  in  the  Federal  Register  on 
October  3, 1994  (59  FR  50253).  Requests 
for  copies  of  the  Draft  for  Public  Review 
and  Comment:  Healthy  People  2000 
Midcourse  Revisions  can  be  faxed  to 
(301)  594-5980  or  mailed  to:  OAPP/ 
OPA,  East-West  Towers,  Suite  200,  West 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857.  A  new  PHS  report.  Healthy 
People  2000  Midcourse  Review  and 
Revisions,  featuring  the  final  revisions 
and  a  status  report  on  progress  in 
achieving  targets  for  the  year  2000,  will . 
be  published  in  1995. 

The  following  application 
requirements  contain  information 
collections  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (P.L.  96-511).  These  informjition 
collections  have  been  approved  by  OMB 
under  control  number  0937-0189. 

Eligible  Applicants 

Any  public  or  private  nonprofit 
organization  or  agency  is  ehgible  to 
apply  for  a  grant.  Grants  are  awarded 
only  to  those  organizations  or  agencies 
which  are  determined  to  demonstrate 
the  capability  of  providing  the  proposed 
services  and  meet  the  statutory 
requirements. 


Care  Programs 
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Under  this  annoimcement,  funds  are 
available  for  local  care  demonstrations 
only  and  not  for  multi-site  national 
projects.  The  project  site  must  be 
identified  in  Ae  appUcation  rather  than 
selected  after  the  grant  is  awarded. 

Under  the  statute  the  purpose  of  care 
programs  is  to  estabhsh  innovative, 
comprehensive,  and  integrated 
approaches  to  the  delivery  of  care 
services  for  pregnant  adolescents  and 
adolescent  parents  under  19  years  of  age 
at  program  entry,  with  primary 
emphasis  on  unmarried  adolescents 
who  are  17  years  old  or  younger  and  for 
their  families.  This  includes  young 
fathers  and  their  famihes. 

The  OAPP  encourages  the  submission 
of  care  applications  which  propose  to 
do  the  following:  (1)  Add  care  services 
to  supplement  existing  adolescent 
health  services  in  school,  hospital  or 
other  community  settings,  (2)  provide 
care  services  to  minority  or  other 
disadvantaged  populations,  (3)  continue 
services  to  clients  after  the  delivery  of 
the  baby  to  enable  them  to  acquire  good 
parenting  skills  and  to  ensure  that  their 
children  are  develojping  normally 
physically,  intellectually  and 
emotionally,  (4)  stress  self-sufficiency 
skills,  such  as  school  completion  (in 
mainstream  or  alternative  schools  and 
GED  programs)  and/or  job  training 
preparation  and  placement,  and  (5) 
involve  males  and  promote  male 
responsibility.  Applicants  should  base 
their  approaches  upon  an  assessment  of 
existing  programs  and,  where 
appropriate,  upon  efforts  to  establish 
better  coordination,  integration  and 
linkages  among  such  existing  programs. 

Applicants  for  care  projects  are 
required  to  provide,  either  directly  or  by 
referral,  the  following  10  core  services: 

(1)  Pregnancy  testing  and  maternity 
counseling; 

(2)  Adoption  counseling  and  referral 
services  which  present  adoption  as  an 
option  for  pregnant  adolescents, 
including  referral  to  Ucensed  adoption 
agencies  in  the  community  if  the 
eligible  grant  recipient  is  not  a  Ucensed 
adoption  agency; 

(3)  Primary  and  preventive  health 
services,  including  prenatal  and 
postnatal  care; 

(4)  Nutrition  information  and 
counseling; 

(5)  Referral  for  screening  and 
treatment  of  venereal  disease; 

(6)  Referral  to  appropriate  pediatric 
care; 

(7)  Educational  services  relating  to 
family  Ufe  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 


(a)  Information  about  adoption, 

(b)  Education  on  the  responsibiUties 
of  sexuality  and  parenting. 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibiUty  in  human  sexuality; 

(8)  Appropriate  educational  and 
vocational  services; 

(9)  Mental  health  services  and  referral 
to  mental  health  services  and  to  other 
appropriate  physical  health  services; 

(10)  Counseling  and  referral  for  family 
planning  services. 

Note:  Funds  provided  under  Title  XX  may 
not  be  used  for  the  provision  of  family 
planning  services  other  than  counseling  and 
referral  services  unless  appropriate  family 
planning  services  are  not  otherwise  available 
in  the  community.  In  accordance  with  sec. 
2006(a)(17)  of  Title  XX  (42  U.S.C.  300z- 
5(a)(17)),  applicants  must  make  maximum 
use  of  services  available  under  the  Title  X 
Family  Planning  Program  in  providing  this 
required  core  service. 

In  addition  to  the  10  required  core 
services  listed  above,  applicants  for  care 
projects  may  provide  any  of  the 
following  supplemental  services: 

(1)  Referral  to  licensed  residential 
care  or  maternity  home  services; 

(2)  Child  care  sufficient  to  enable  the 
adolescent  parent  to  continue  education 
or  to  enter  into  employment; 

(3)  Consumer  education  and 
homemaking; 

(4)  Counseling  for  the  immediate  and 
extended  family  members  of  the  eligible 
person; 

(5)  Transportation;  and 

(6)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors. 

Prevention  Programs 

Under  this  announcement,  funds  are 
available  for  both  local  and  national 
projects.  A  national  project  must  have  at 
least  two  sites  in  different  States. 

The  primary  purpose  of  prevention 
^programs  is  to  find  effective  means  of 
reaching  adolescents,  both  male  and 
female,  before  they  become  sexually 
active  in  order  to  encourage  them  to 
abstain  fi-om  sexual  activity.  There  is 
general  agreement  that  early  initiation  of 
sexual  activity  brings  not  only  the  risk 
of  unintended  pregnancy  but  also 
substantial  health  risks  to  adolescents, 
primarily  infection  with  sexually 
ti-ansmitted  diseases  (STDs),  including 
HIV.  Accordingly,  apphcants  must 
provide  services  that  help  pre- 
adolescents and  young  adolescents 
acquire  knowledge  and  skills  that  will 


instill  healthy  attitudes  and  encourage 
and  support  the  postponement  of  early 
sexual  activity.  Such  services  must  also 
include  the  provision  of  medically 
accurate  information  relating  to 
reducing  the  risk  of  imintended 
pregnancy  and  disease  for  adolescents 
who  may  be  or  become  sexually  active. 

Under  this  announcement,  OAPP  mil 
not  fund  proposals  to  develop  new 
prevention  curricula.  Applicants  must 
propose  to  use  existing  and  available 
educational  materials/curricula  which 
are  consistent  witlrthis  program 
announcement.^ 

The  OAPP  encourages  the  submission 
of  prevention  applications  which 
propose  to  do  the  following:  (1)  Add 
prevention  services  to  supplement 
existing  adolescent  health  education 
programs  or  health  service  programs  in 
school  or  other  community  settings,  (2) 
provide  prevention  services  to  minority 
or  other  disadvantaged  populations,  (3) 
use  curricula  which  have  been 
demonstrated  and  evaluated  to  be 
effective,  (4)  include  medically  accurate 
information  on  sexuality,  contraception, 
sexually  transmitted  diseases  (STDs) 
and  HIV/ AIDS,  (5)  offer  educaUonal 
services  to  parents  to  assist  them  in 
communicating  with  their  children 
about  sexuality,  contraception,  STE>s 
and  HIV/AIDS,  and  (6)  involve  males 
and  promote  male  responsibility. 

Applicants  for  prevention  programs 
are  not  required  to  provide  any  specific 
array  of  services;  a  proposal  may 
include  any  one  or  more  of  the 
following  services  as  appropriate: 

(1)  Educational  services  relating  to 
family  life  and  problems  associated  with 
adolescent  premarital  sexual  relations 
including: 

(a)  Information  about  adoption, 

(b)  Education  on  the  responsibilities 
of  sexuality  and  parenting, 

(c)  The  development  of  material  to 
support  the  role  of  parents  as  the 
providers  of  sex  education,  and 

(d)  Assistance  to  parents,  schools, 
youth  agencies  and  health  providers  to 
educate  adolescents  and  preadolescents 
concerning  self-discipline  and 
responsibility  in  human  sexuaUty; 

(2)  Appropriate  educational  and 
vocational  services; 

(3)  Counseling  for  the  immediate  and 
extended  family  members  of  the  ehgible 
person; 

(4)  Transportation; 

(5)  Outreach  services  to  families  of 
adolescents  to  discourage  sexual 
relations  among  unemancipated  minors: 

(6)  Pregnancy  testing  and  maternity 
counseling; 

(7)  Nutrition  information  and 
counseling;  and 
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(8)  Referral  for  screeniag  and 
treatment  of  venareal  disease. 

CombuiatHMi  Cere  and  Prevention 
Servicas  Programs 

Applicants  proposing  to  provide  both 
care  and  prevention  services  must  meet 
the  requirements  for  both  categories  as 
described  above.  They  must  also 
propose  to  make  a  substantial  effort  in 
each  of  the  two  areas  and  indicate 
clearly  in  the  apphcation  and  budget  the 
proportion  of  effort  to  be  expanded  in 
each  component 

Evaluation 

Section  2006fbHl)  of  Title  XX 
requires  each  grantee  to  expend  at  least 
one  percent  but  not  more  than  five 
percent  of  the  Federal  funds  received 
imder  Title  XX  on  evaluation  of  the 
project.  As  this  is  a  demonstration 
program,  all  applications  are  required  to 
have  an  evaluation  component  of  high 
quality  consistent  with  the  scope  of  the 
proposed  project  and  the  funding  level. 
All  project  evaluations  should  monitor 
program  processes  to  determine  whether 
the  program  has  been  carried  out  as 
planned  and  measure  the  program's 
outcomes.  Waivers  of  the  five  percent 
limit  on  evaluation  (see  sec.  M06(b)(l)) 
may  be  granted  in  cases  where  a  more 
rigorous  or  comprehensive  evaluation 
effort  is  proposed. 

SectiOTi  2006(bH2)  requires  that  an 
organization  or  an  entity  independent  of 
the  grantee  providing  services  assist  the 
grantee  in  evaluating  the  project.  The 
OAPP  strongly  recommends  extensive 
collaboration  between  the  applicant 
organization  and  the  proposed  evaluator 
in  the  development  of  the  intervention, 
development  of  the  evaluation 
hypothesis(es),  identification  of  the 
variables  to  be  measured  and  a  timetable 
for  initiation  of  the  intervention, 
baseline  measurement,  and  ongoing 
evaluation  data  collection  and  analysis. 

Application  Requirements 

Applications  must  be  submitted  on 
the  fwms  supplied  (PHS  5161-1, 
Revised  7/92)  and  in  the  manner 
prescribed  in  the  appUcation  kits 
provided  by  the  OAPP.  Applicants  are 
required  to  submit  an  application  signed 
by  an  individual  authorized  to  act  for 
the  applicant  i^micy  or  cH^anization 
and  to  assume  for  the  organization  the 
obligations  imposed  by  the  terms  and 
conditions  of  the  grant  award. 
Applications  sent  by  FAX  will  not  be 
accepted. 

AppUcants  must  be  familiar  with  the 
entire  statute,  which  is  included  in  the 
application  kit,  to  ensure  that  they  have 
complied  with  all  applicable 
requirements. 


It  should  be  noted  that  grantees  may 
not  teach  or  promote  rehgion  in  their 
AFL  project.  Each  grant  project  must  be 
accessible  to  the  public  generally,  not 
just  to  those  of  a  particular  religtous 
affiliation. 

Under  section  2011(a)  of  the  Act,  AFL 
projects  may  not  provide  abortions  or 
ab<ution  counseling  or  referral  either 
directly  or  through  subcontract  and  may 
not  advocate,  promote  or  encourage 
abortion.  However,  if  both  the 
adolescent  and  her  parents  request 
abortion  counseUng,  a  project  may 
provide  referral  t(a  such  counseling. 

Additional  Reqmrements 

Applicants  for  grants  must  also  meet 
the  following  requirements: 

(1)  Requirements  for  Review  of  an 
Application  by  the  Governor.  Section 
2006(e)  of  Title  XX  requires  that  each 
apphcant  shall  provide  the  Governor  of 
the  State  in  which  the  apphcant  is 
located  a  copy  of  each  application 
submitted  to  OAPP  for  a  grant  for  a 
demonstration  project  for  services  under 
this  Title.  The  Governor  has  60  days 
from  the  receipt  date  in  which  to 
provide  comments  to  the  applicant. 

An  apphcant  may  comply  with  this 
requirement  by  submitting  a  copy  of  the 
application  to  the  Governor  of  the  State 
in  which  the  applicant  is  located  at  the 
same  time  the  application  is  submitted 
to  OAPP.  To  inform  the  Governor's 
office  of  the  reason  for  the  submission, 
a  copy  of  this  notice  should  be  attached 
to  the  application. 

(2)  Review  Under  Executive  Order 
12372.  Applications  under  this 
announcement  are  subject  to  the  review 
requirements  of  E.O.  12372  State 
Review  of  Applications  for  Federal 
Financial  Assistance,  as  implemented 
by  45  CFR  part  100  (Intergovernmental 
Review  of  Federal  Programs).  E.O. 
12372  sets  up  a  system  for  state  and 
local  government  review  of  proposed 
Federal  assistance  appUcations.  As  soon 
as  possible  the  apphcant  (oth»  than 
federally-recognized  Indian  tribal 
governments)  should  contact  the 
Governor's  Office  in  each  state  in  the 
area  to  be  SMved  for  information 
regarding  the  particular  review  process 
designed  by  the  state.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the 
Governor's  Office  of  each  affected  State. 
The  State  commeBt(s)  should  be 
forwarded  to  the  Grants  Management 
Office,  Office  of  Population  A&irs, 
East-West  Towers,  Suite  200,  West 
Building,  5600  Fishers  Lane.  Rodiville. 
MD  20857.  Such  comments  must  be 
received  by  the  Office  of  PopulaticMi 
Affairs  by  May  22. 1995  to  be 
considered. 


The  apphcation  kit  contains 
information  to  guide  applicants  in 
fulfilling  the  above  requirements. 

ApplicatioB  Consideration  and 
Assessment 

AppUcations  which  are  judged  to  be 
late  or  which  do  not  conform  to  the 
requirements  of  this  program 
announcement  will  not  be  accepted  for 
review.  Applicants  will  be  so  notified, 
and  the  appUcations  wiU  be  returned. 
All  other  appUcations  will  be  reviewed 
by  a  multidisciplinary  panel  of 
independent  reviewers  and  assessed 
according  to  the  following  criteria: 

(1)  The  capacity  of  the  proposed 
apphcant  organization  to  provide  rapid 
and  effective  use  of  resources  needed  to 
conduct  the  project,  collect  data  and 
evaluate  it.  This  includes  pers(Hinel, 
time  and  fadUties.  (30  points) 

(2)  The  appUcant's  rationale  for  use  of 
the  proposed  approach  and  its  worth  for 
testing  and/or  repUcation  based  upon  its 
previous  demonstration,  review  of  the 
literature  and/or  evaluation  findings. 
(20  points) 

(3)  The  applicant's  presentation  of  an 
appropriate  project  design,  consistent 
with  the  requirements  of  Title  XX, 
including  a  clear  statement  of  goals  and 
objectives,  reasonable  methods  for 
achieving  the  objectives,  a  reasonable 
workplan  and  timetable  and  a  clear 
statement  of  results  or  benefits 
expected.  (30  points) 

(4)  The  applicant's  presentation  of  a 
detailed  evaluation  plan,  indicating  an 
understanding  of  program  evaluation 
methods  and  refla:ting  a  practical, 
technically  sound  approach  to  assessing 
the  project's  achievement  of  program 
objectives.  (20  points) 

Final  grant  award  decisions  will  be 
made  by  the  Deputy  Assistant  Secretary 
for  Populations  Affairs.  In  making  these 
decisions,  the  Deputy  Assistant 
Secretary  for  Population  Affairs  will 
take  into  account  the  extent  to  which 
grants  approved  for  funding  will 
provide  an  appropriate  geographic 
distribution  of  resources,  the  priorities 
in  sea  2tt)5(a).  and  the  other  factors  in 
sec.  2005,  including  consideration  of: 

(1)  The  appUcant's  capacity  to  ~ 
administer  funds  responsibly: 

(2)  The  incidence  of  adolescent 
pregnancy  and  the  availability  of 
services  in  the  geographic  area  to  be 
served; 

(3)  The  population  to  be  served; 

(4)  The  commimity  commitment  to 
and  involvement  in  planning  and 
implementation  of  the  demonstration 
iwoject; 

(5)  The  organizatioaal  modeUs)  for 
delivery  of  service; 
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(6)  The  usefulness  for  policymakers 
and  service -providers  of  the  proposed 
project  and  its  potential  for 
complementing  existing  adolescent 
health  models; 

(7)  The  reasonableness  of  the 
estimated  cost  to  the  government 
considering  the  anticipated  results. 

OAPP  does  not  release  information 
about  individual  applications  during  the 


review  process  until  final  funding 
decisions  have  been  made.  When  these 
decisions  have  been  made,  appUcants 
will  be  notified  by  letter  of  the  outcome 
of  their  applications.  The  official 
document  notifying  an  applicant  that  an 
application  has  been  approved  for 
funding  is  the  Notice  of  Grant  Award, 
which  specifies  to  the  grantees  the 
amount  of  money  awarded,  the  purpose 


of  the  grant,  the  terms  and  conditions  of 
the  grant  award,  and  the  amount  of 
funding  to  be  contributed  by  the  grantee 
to  project  costs. 

Dated:  November  1. 1994. 

Felicia  H.  Stewart, 

Deputy  Assistant  Secretary  for  Population 
Affairs. 

(FR  Doc.  94-31454  Filed  12-21-94:  8:45  am| 
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OEPARTMt:MT  OF  JUSTICE 

Bureau  of  Prisons 

28CFRPart527 
[BOP-1024-F] 

Designation  and  Transfer  of  D.C. 
Women  Offenders;  Rescission 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  Rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  rescinding  its  regulations 
on  Designation  and  Transfer  of  D.C. 
Women  Offenders  because  it  is  no 
longer  the  routine  poUcy  of  the  District 
of  Coliunbia  Depaitment  of  Corrections 
to  place  such  inmates  in  the  federal 
system.  By  joint  agreement  with  the 
Bureau,  the  Department  of  Corrections 
is  responsible  for  notifying  D.C.  women 
offenders  being  boarded  in  Biueau 
facilities  of  any  applicable  Department 
of  Correction  provisions  previously 
contained  in  these  regulations. 
Therefore,  separate  notiBcation  by 
Bureau  regulations  is  no  longer 
necessary. 

EFFECTIVE  DATE:  December  22, 1994. 
ADDRESSES:  Office  of  General  Coiusel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Coimsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  rescinding  its 
regulations  on  Designation  and  Transfer 
of  D.C.  Women  Offenders  (28  CFR  527. 
subpart  F).  A  final  rule  on  this  subject 
was  pubUshed  in  the  Federal  Register 
October  21. 1983  (48  FR  48969). 

hi  accordance  with  E.O.  12866,  the 
Bureau  of  Prisons  is  reviewing  its 
regulations  for  the  piupose  of  ensuring 
that  it  promulgates  only  such 
regulations  as  are  required  by  law,  are 
necessary  to  interpret  the  law,  or  are 
made  necessary  by  compelling  pubUc 
need.  The  Bureau  has  determined  that 
provisions  for  the  designation  and 
transfer  of  D.C  women  offenders  are 
adequately  covered  through  joint 
agreement  with  the  District  of  Columbia 
[iepartment  of  Corrections.  The  text  of 


the  joint  agreement  has  been 
incorporated  in  its  entirety  into  the 
Biueau's  internal  instructions  to  staff, 
and  the  Biu^au  believes  that  there  is  no 
need  to  restate  these  provisions  in 

Tlations. 
1972,  a  civil  suit  (Games  v.  Taylor) 
was  filed  against  the  District  of 
Columbia  Department  of  Corrections 
seeking  to  have  the  court  declare 
unconstitutional  the  practice  of 
transferring  female  D.C.  Code  violators 
to  federal  fadUties  far  firom  the  District 
of  Columbia.  This  suit  was  settled  in 
1975  by  an  agreement  which  established 
jprocedures  for  designating  and 
transferring  female  D.C.  Code  violators 
to  and  from  federal  institutions.  This 
agreement,  known  as  the  "Games 
Decree",  became  effective  December  10, 
1976.  The  Bureau  of  Prisons, 
recognizing  that  the  District  of  Coliunbia 
Department  of  Corrections  had  no 
facilities  for  housing  long-term  female 
offenders,  agreed  to  designate  federal 
institutions  for  women  with  sentences 
of  more  than  one  year  who  are  not 
within  nine  months  of  a  i>arole 
eUgibility,  sentence  expiration,  or 
mandatory  release  date.  The  Bureau 
further  agreed  to  refer  to  the  District  of 
Columbia,  for  further  consideration,  a 
District  of  Coliunbia  woman  confined 
within  a  Bureau  institution  provided 
that  the  inmate  desires  the  referral  and 
is  within  nine  mcnths  of  a  parole 
eligibility,  sentence  expiration,  or 
mandatory  release  date.  Regulations  on 
this  subject  were  issued  by  the  Buj-eau 
in  1983  as  part  of  the  general 
publication  of  Bureau  rules  relating  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates. 

Since  1983,  the  number  of  female 
offenders  transferred  firom  the  District  of 
Columbia  Department  of  Corrections  has 
declined  to  the  point  where  only  five 
cases  remain  in  Bureau  custody. 
Pursuant  to  a  joint  agreement  with  the 
Bureau,  the  Department  of  Corrections 
is  responsible  for  notifying  these 
inmates  of  the  pertinent  designation  and 
transfer  procedures.  This  is  similar  to 
procedures  applicable  to  State  inmates 
boarded  in  Bureau  facilities. 

Because  this  rescission  imposes  no 
new  restrictions  on  inmates,  the  Biueau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 


Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportiuiity  for  pubUc  comment,  and 
delay  in  effective  date.  Members  of  the 
pubUc  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  These 
comments  v^ll  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  9e»354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  527 

Prisoners. 
Kathleen  M.  Hawk. 

Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  527  in 
subchapter  B  of  28  CFR.  chapter  V  is 
amended  as  set  forth  below. 

SUBCHAPTER  B-4NMATE  ADMISSION, 
CLASSIFICATION.  AND  TRANSFER 

PART  527— TRANSFERS 

1.  The  authority  citation  for  28  CFR 
part  527  is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  18  U.S.C  3565. 
3569,  3621,  3622.  3624,  4001,  4042,  4081, 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  Noveml)er  1, 1987). 
4100-4115,  4161-4166  (Repealed  as  to 
offenses  committed  on  or  after  November  1, 
1987).  4201-4218.  5003.  5006-5024 
(Repealed  October  12, 1984  as  to  offenses 
committed  after  that  date),  5039;  28  U.S.C. 
509,  510;  28  CFR  0.95-O.99. 

Subpart  F— [Removsd] 

2.  Subpart  F,  consisting  of  §§  527.50 
through  527.54.  is  removed. 

[FR  Doc.  94-31485  Filed  12-21-94;  8:45  am] 
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501 62329 

514.. 63903 

552 63903 

560 63903 


572 63903 

Proposed  Rules: 

4 65522 

47  CFR 

1 63049,64159,64856 

20 61828 

22 64855 

24 61828.63210 

63 63909 

73 62330.  62609.  62613, 

63049,  63726,  64612,  65727 

74 63049 

76 62330,62614 

94 65501 

Proposed  Rules: 

21 63743 

63 63971 

64 63750 

73 62390,  64378,  64381, 

64382,  65294,  66295,  65749 

74 63743 

76 62703 

90 63974 

48  CFR 

Ch.  1 64784 

1 ~ 64786 

3 64786 

4 64786 

7 64784 

11 64784 

13 64786 

16 64784 

19... 64784 

25 64786 

501 63258 

525 64856 

538 63258 

662 63258,  64856 

917 64790 

1828 66728 

1852 65728 

Proposed  Ruler 

Ch.  16 62345 

3 61 738,  61 740 

9 65623 

14 62498 

15 62498 

22 65623 

28 66623 

31 64268,  64542,  65460 

37 64268 

42 64268,  65460,  66464 

44 66623 

49 61734 

52 61734,  61738,  61740, 

62498,  64268.  65460,  65464. 
65622 

219 64185 

242 62704 

262 64185 

917 64791 

5452 64185 

6101 61861 

49  CFR 

171 64742 

174 64742 

199 62218.  62234.  62242 

219 62218.62234 

382 62218.  62234 

387 63921 

391 63921 

392 63921 

397 63921 
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501 64162 

541 64164 

567 64169 

571 61656 

653 62218 

654 62234 

1002 _.. 63726 

1011 „ 6550^ 

1039 63926 

1130 65504 

1160 63726 

1181 63726 

1162 63726 

1163._ 63726 

1166 63726 

Proposed  Rules: 

171 65860 

172 „ 65860 

173 65860 


178. 
395. 
538.. 
571.. 


.65860 
.63322 
.65295 
..65299 


1043 62705 

1084 62705 

1312 64646 

1314 64646 

50CFR 

15 62254.62255 

17 62346.  63261.  64613. 

64859.  65256,  65505 

216 63062,65974 

61 1 64346.  65975 

651 63926 

663 62626 

672 65975 

675 61555,  63062,  64346, 

'■'■  64867 


676 64346.  65975 

677 61556 

285 65279 

Proposed  Rules:    ' 

17 61744.  63162,  63975. 

63987,  64647,  64794.  64812. 
65311 

229 63324 

286 62391 

611.. 64383,  65990 

625 61864 

655.._ 64391 

672 65990 

675 64383 

676 64383.65990 

678...... 62391 
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Note:  The  list  of  Public  Laws 
for  tfie  103d  Congress, 
Secorxl  Session,  has  been 
completed  and  will  resume 
when  b«lls  are  enacted  into 
law  during  the  104th 
Congress,  First  Session,  which 
convenes  on  January  4,  1995, 

A  cumulative  list  of  PutJiic 
Laws  for  the  103d  Congress, 
Second  Session,  was 
published  in  Part  II  of  the 
Federal  Register  on  Monday, 
Decemt)er  19.  1994. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  uf 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(TWO  BRIEFINGS) 

January  25  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW, 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 
WHERE 
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Agricultural  Marketing  Service 

RULES 

Tomatoes  grown  in  Florida,  66154-66157 

Walnuts  grown  in  California,  66157-€6158 

PROPOSED  RULES 

Milk  marketing  orders: 
Iowa,  66278 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Rural  Utilities  Service 

Army  Department 

NOTICES 
Meetings: 
Science  Board,  66302 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  im  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

Children  and  Families  Administration 

RULES 

State  plan  requirements: 
Income  withholding,  immediate  review  and  adjustment 
of  child  support  orders;  assigned  support  collected, 
66204-66253 
NOTICES 
Meetings: 
Child  and  Family  Welfare  Commission,  66311 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
East  River,  NY;  safety  zone,  66198-66199 
Upper  Mississippi  River;  safety  zone,  66430-66431 
Vineyard  Haven  Harbor.  MA;  safety  zone,  66199-66200 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Navigation  Safety  Advisory  Council,  66401 

Commerce  Department 

See  Export  Administration  Bureau 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  66299-66300 

Procurement  list;  additions  and  deletions;  correction,  66299 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Laos,  66296-66297 

Taiwan,  66297-66299 
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Commodity  Futures  Trading  Commission 

RULES 
Reports: 
Futures  commission  merchants,  clearing  members, 
foreign  brokers,  and  traders;  large  trader  reports; 
reporting  levels,  66161-66162 
NOTICES 

Contract  market  proposals: 
New  York  Cotton  Exchange — 
Loadout  requirements  for  cotton  delivery.  66300-66301 

Cooperative  State  Research,  Education,  and  Extension 
Service 

NOTICES 
Meetings: 
Agricultural  Science  and  Technology  Review  Board, 

66290 
Food  and  Agricultural  Sciences  Joint  Council,  66290 
National  Agricultural  Research  and  Extension  Users 
Advisory  Board,  66290 

Defense  Department 

See  Army  Department 
See  Navv  Department 
PROPOSED  RULES 
Acquisition  regulations: 

Contract  specifications  and  standards,  66287-66289 
Federal  Acquisition  Regulation  (FAR): 
Consolidation  and  revision  of  record  examination 
authority,  66408-66411 
NOTICES 
Agency  information  collection  activities  under  0MB 

review,  66301 
Meetings: 
Defense  Environmental  Response  Task  Force,  66301- 
66302 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

66368-66369 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

RULES 

Acquisition  regulations: 
Organizational  conflicts  of  interest  regulations; 
alterations,  66259-66267 

r 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Louisiana,  66200-66202 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.. 

National  Drinking  Water  Advisor>'  Council,  66304-66305 
Diesel  emissions;  health  assessment  document  availability 

66305 
Environmental  statements;  availability,  etc. 

Agency  statements — 
Comment  availability,  66305-66306 
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Weekly  receipts,  66306  a 

Municipal  solid  waste  landfill  permit  programs;  adequacy 

detenninations: 
New  Mexico.  66306-66308 
Radiation  protection  for  general  public;  exposure  guidance: 

comment  request  and  hearings,  66414-66428 

Export  Administration  Bureau 

NOTICES 

Chemical  Weapons  Convention;  U.S.  industry  obligations 
implementation,  66291-66292 

Federai  Aviation  Administration 

RULES 

Class  E  airspace,  66159-66161 

PROPOSED  RULES 

Class  D  airspace,  66279-66280 

Class  E  airspace,  66278-66279 

NOTICES 

Meetings: 

Civil  Tiltrotor  Development  Advisoiy  Committee,  66401- 
66402 

Research,  Engineering,  and  Development  Advisory 
Committee,  66401 

Federai  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
World  Administrative  Radio  Conference  (WARC)  of  1979 
and  amateur  and  land  mobile  services  spectrum 
allocations;  correction,  66253 
Personal  communications  services: 

Establishment,  66254-66255 
Television  broadcasting: 
Cable  Television  Consumer  Protection  and  Competition 
Act  of  1992— 
Program  distribution  and  carriage  agreements;  unfair  or 
discriminatory  practices  prohibition,  66255-66259 
PROPOSED  RULES 
Radio  stations;  table  of  assignments: 

Alaska,  66287 
NOTICES 
Agency  information  collection  activities  under  0MB 

review,  66308-66309 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  66308 

Federai  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  66406 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

South  Carolina  Electric  &  Gas  Co.  et  al.,  66303 
Applications,  hearings,  determinations,  etc.: 

Cenergy.  Inc.,  66304 

North  American  Energy  Conservation,  Inc.,  66304 

Washington  Water  Power  Co.,  66303 

Williams  Natural  Gas  Co.,  66303 

Federal  Higtiway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Anchorage,  AK,  66402 


Federal  Maritime  Commissioti 

NOTICES 

Freight  forwarder  licenses: 
Butler  Forwarding  International  et  al.,  66309 
Stiegler  Shipping  Co..  Inc..  66309 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Star  Banc  Corp.,  66309-66310 

Federal  Trade  Commission 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
66310-66311 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Federal  Housing  Administration  debentures;  issuance  in 
book  entry  form;  implementation  date.  66404 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

66361 
Environmental  statements;  availability,  etc.: 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
.50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  550. 551,  575,  581,  and  870 
RIN  3206-AG47 

Pay  Administra^on;  Premium  Pay 

AGENCY:  Office  of  Personnel 

Management. 

ACTKWH:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  on  availability  pay,  a  new 
form  of  premium  pay  that  applies  to 
criminal  investigators  who  are  required 
to  work,  or  be  available  to  work, 
substantial  amounts  of  unscheduled 
overtime  duty  based  on  the  needs  of  the 
employing  agency.  Availability  pay  is 
fixed  at  25  percent  of  basic  pay 
(including  locality  pay). 
DATES:  Effective  Date:  The  regulations 
are  effective  October  30, 1994. 

Applicability  Dates:  The  regulations 
apply  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  October  30, 
1994. 

Comments  Date:  Comments  must  be 
received  on  or  before  February  21, 1995. 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead,  Acting 
Assistant  Director  for  Compensation 
Policy,  Office  of  Personnel  Management, 
room  6H31,  1900  E  Street  NW., 
Washington,  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT:  D. 
Bryce  Baker,  (202)  60&-1413. 
SUPPLEMENTARY  INFORMATION:  Section 
633  of  the  Treasury,  Postal  Service  and 
General  Government  Appropriations 
Act  for  fiscal  year  1995  (Public  Law 
103-329,  September  30, 1994)  amended 
title  5,  United  States  Code,  to  provide 
for  a  new  form  of  premium  pay  called 
"availabihty  pay"  for  criminal 
investigators.  The  availability  pay 
provision  takes  effect  on  the  first  day  of 


the  first  pay  period  beginning  on  or  after 
October  30, 1994,  except  that 
implementation  may  be  delayed  until 
September  1995  for  certain  criminal 
investigators  employed  by  Inspectors 
General.  Criminal  investigators 
receiving  availability  pay  are  exempt 
from  the  minimum  wage  and  overtime 
pay  provisions  of  the  Fair  Labor 
Standards  Act  and  may  not  receive 
administratively  uncontrollable 
overtime  (AUO)  pay. 

AUG  Pay  and  Availability  Pay 

Availability  pay  replaces  AUO  pay  for 
covered  criminal  investigators.  Some  of 
the  major  differences  between  AUO  pay 
and  availability  pay  are  as  follows: 

•  The  use  of  AUO  pay  is 
discretionary  on  the  part  of  the 
jemploying  agency.  In  contrast,  . 
availability  pay  is  a  guaranteed 
employee  entitlement  that  the 
employing  agency  must  provide,  if  the 
required  conditions  are  met. 

•  The  level  of  AUO  pay  may  vary 
fi-om  10  to  25  percent  of  basic  pay, 
depending  on  the  average  number  of 
AUO  hgurs  worked  per  week. 
Availability  pay  is  fixed  at  25  percent  of 
basic  pay. 

•  AUO  pay  is  calculated  based  upon 
the  number  of  hours  actually  worked. 
Availability  pay  also  takes  into  account 
certain  hours  when  a  criminal 
investigator  is  determined  by  the 
employing  agency  to  be  available  to 
work. 

•  While  both  AUO  pay  and 
availability  pay  are  the  sole 
compensation  for  irregular  and 
occasional  overtime  work  (i.e.,  overtime 
hours  not  scheduled  in  advance  of  an 
employee's  administrative  workweek), 
availability  pay  is  also  the  sole 
compensation  for  any  overtime  work 
hours  that  are  the  first  2  hours  of 
overtime  work  on  any  day  containing 
part  of  the  employee's  basic  40-hour 
workweek  (regardless  of  how  those 
hours  are  scheduled). 

•  AUO  pay  is  not  basic  pwy  for 
severance  pay  purposes,  while 
availability  pay  is  basic  pay  for 
severance  pay  purposes. 

Coverage 

Eligibility  for  availability  pay  is 
limited  to  criminal  investigators.  The 
regulations  make  clear  that  the  only 
General  Schedule  (GS)  employees  who 
qualify  as  criminal  investigators  for  the 


purpose  of  availability  pay  are  those 
properly  classified  in  the  GS-1811 
(Criminal  Investigating)  and  GS-1812 
(Game  Law  Enforcement)  series  under 
OPM  standards.  The  GS-1812  series 
applies  to  criminal  investigators  with 
specialized  duties  and  skill 
requirements  associated  with  game  law 
enforcement.  Congress  indicated  its 
intent  that  availability  pay  be  limited  to 
these  two  classification  series  of 
employees  in  the  conference  report  on 
the  bill  that  was  enacted  as  Public  Law 
103-329.  (See  House  Congressional 
Record,  September  20, 1994,  page 
H9268.) 

Availability  pav  applies  only  to  those 
GS-1811  and  GS^1812  criminal 
investigators  who  meet  the  definition  of 
"law  enforcement  officer"  in  5  U.S.C. 
5541(3),  which  generally  requires  that 
the  employee  be  covered  under  the  early 
retirement  provisions  for  law 
enforcement  officers.  However,  an 
investigator  may  also  meet  that 
definition  if  he  or  she  holds  a 
supervisory  or  administrative  position 
that  has  been  officially  approved  as  a 
"secondary  position"  under  the 
regulations  governing  the  law 
enforcement  officer  retirement 
provisions. 

Members  of  the  Senior  Executive 
Service  (SES)  (including  the  Federal 
Bureau  of  Investigations  and  Drug 
Enforcement  Administration  SES)  are 
not  eligible  to  receive  availability  pay. 
Availability  pay  is  one  type  of  premium 
pay  among  many  that  are  addressed  in 
subchapter  V  of  title  5,  United  States 
Code.  No  premium  pay  under 
subchapter  V  is  applicable  to  SES 
members,  since  they  are  excluded  from 
the  definition  of  "employee"  in  5  U.S.C. 
5541(2).  The  term  "criminal 
investigator"  in  the  availability  pay 
provision  is  linked  to  the  definition  of 
"law  enforcement  officer"  in  5  U.S.C. 
5541(3),  which  in  turn  is  linked  to  the 
definition  of  "employee"  in  5  U.S.C. 
5541(2).  In  interpreting  a  term  within 
the  context  of  the  premium  pay 
subchapter,  ail  of  the  conditions  of  these 
definitions  must  be  met. 

Availability  Hours 

In  determining  whether  a  criminal 
investigator  qualifies  for  availability 
pay,  the  employing  agency  must 
determine  whether  the  investigator  is 
expected  to  work,  or  be  available  to 
work,  an  annual  average  of  2  hours  of 


UMI 


66150      Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23,  1994  /  Rules  and  Regulations      66151 


unscheduled  duty  per  regular  work  day. 
Available-to-work  hours  are  those  hours 
during  which  the  employing  agency 
determines  the  investigator  is  generally 
and  reasonably  accessible  to  perform 
unscheduled  duty  based  on  the  needs  of 
the  agency.  Generally,  the  agency  will 
place  the  investigator  in  availability 
status,  meaning  that  it  directs  the 
investigator  to  be  available  during 
designated  periods  to  meet  agency 
needs.  Availability  hours  on  a  regular 
workday  are  included  in  the 
computation  of  the  annual  average, 
regardless  of  whether  an  investigator 
actually  works  during  those  hours. 
However,  availability  hours  on  a 
nonregular  workday  are  used  in 
computing  the  annual  average  only  if 
the  investigator  is  actually  required  to 
work  during  those  hours.  (See  5  U.S.C. 
5545a(d)(3)  and  5  CFR  550.183(c).) 

Although  availability  hours  during 
which  no  work  is  performed  may  be 
used  to  justify  entitlement  to  availability 
pay,  it  was  the  intent  of  Congress  that 
the  existence  of  this  availability 
condition  should  not  be  interpreted  by 
criminal  investigators  as  license  to 
reduce  their  actual  work  hours.  (See 
Senate  Committee  on  Appropriations 
Report  103-286,  June  16, 1994,  page 
100.)  This  suggests  that  agencies  should 
ensure  that  all  investigators  receiving 
availability  pay  are  performing 
signiHcant  amounts  of  actual 
unscheduled  overtime  work,  as  opposed 
to  being  merely  available  to  perform 
such  work. 

Regular  Workday 

The  regular  workdays  used  as  the 
denominator  in  the  annual  average 
computation  are  defined  in  the 
regulations  as  days  in  the  investigator's 
basic  workweek  during  which  the 
investigator  works  at  least  4  hours, 
excluding  overtime  hours,  approved 
training  hours,  hours  engaged  in  travel 
under  official  travel  orders,  approved 
leave  hours,  and  excused  absence  hours. 
(Travel  hours  are  limited  to  hours 
during  which  the  investigator  is 
traveling  under  official  travel  orders  so 
as  to  make  clear  that  local  area  "travel" 
that  is  part  of  an  investigator's  normal 
duties  shouldJiot  be  excluded  as  work 
hours  in  determining  regular  work  days. 
An  investigator  is  "traveling  under 
official  orders"  only  for  out-of-area 
travel  and  then  only  for  that  period  of 
time  during  which  he  or  she  is  actually 
engaged  in  traveling.  Once  an 
investigator  reaches  the  out-of-area 
destination,  any  local  travel  in  that  area 
must  be  treated  the  same  as  local  travel 
in  the  area  where  the  investigator  is 
permanently  stationed.) 


The  exclusion  of  training,  travel, 
approved  leave,  and  excused  absence 
hours  reflects,  in  part,  an  interpretation 
of  the  of  the  term  "works"  as  used  in  the 
statutory  definition  of  "regular  work 
day"  (5  U.S.C.  5545a(a)(4)).  At  the  same 
time,  the  exclusion  gives  effect  to 
another  statutory  provision  requiring 
that  an  investigator  "be  considered  to  be 
available  when  the  investigator  cannot 
reasonably  and  generally  be  accessible" 
due  to  certain  assignments  or 
circumstances  controlled  by  the  agency 
(5  U.S.C.  5545a(d)(4)). 

Excluding  hours  in  training,  travel, 
approved  leave,  and  excused  absence  in 
determining  whether  a  day  qualifies  as 
a  regular  workday  ensures  that  the  time 
spent  in  such  situations  does  not 
adversely  affect  an  investigator's  annual 
average  hours  computation.  In  effect, 
the  same  annual  average  of  unscheduled 
duty  hours  com.puted  for  regular 
workdays  is  presumed  to  apply  to  other 
days  in  the  basic  workweek  (such  as 
leave  days).  Thus,  consistent  with  the 
law,  the  investigator  essentially  is 
treated  as  if  he  or  she  were  available  on 
such  days.  While  training  and  travel 
hours  are  not  used  in  determining 
regular  workdays,  unscheduled  duty 
hours  involving  training  or  travel  that 
are  otherwise  qualifying  would  be 
included  as  hours  of  unscheduled  duty 
(numerator)  in  the  annual  average 
computation.  c 

When  Availability  Pay  Must  Be  Paid 

The  purpose  of  the  availability  pay 
provision  is  to  ensure  the  availability  of 
criminal  investigators  for  unscheduled 
duty  based  on  the  needs  of  the 
employing  agency.  (See  5  U.S.C.  5545a 
(b)  and  (c).)  The  law  provides  that 
availability  pay  "shall  be  paid"  to 
ensure  this  availability,  subject  to  the 
conditions  of  the  law.  One  condition  is 
that  availability  pay  can  be  paid  only  if 
the  annual  average  hours  requirement  is 
and  will  be  met,  as  certified  by  the 
investigator. 

To  ensure  the  availability  of  criminal 
investigators  as  intended  by  the  law, 
agencies  generally  must  ensure  that 
each  criminal  investigator's  hours  of 
unscheduled  duty  are  sufficient  to 
enable  the  investigator  to  meet  the 
average  hours  requirement  and  make  the 
necessary  certification.  However,  the 
regulations  provide  for  the  possibility  of 
not  providing  availability  pay  to 
otherwise  qualified  criminal 
investigators  under  several  narrow 
exceptions.  (See  5  CFR  550.182  (d) 
through  (0,  550.184(d),  and  550.185  (c) 
and  (d).) 

The  regulations  provide  that  an 
employing  agency  may,  at  its  discretion, 
approve  a  criminal  investigator's 


voluntary  request  that  he  or  she 
generally  not  be  assigned  any  overtime 
hours  (including  unscheduled  duty)  for 
a  designated  period  based  on  a  personal 
or  family  hardship  situation  (e.g.,  the 
investigator  needs  to  assist  in  caring  for 
a  chronically  ill  family  member).  The 
investigator  would  be  required  to  sign  a 
written  statement  documenting  this 
request  and  his  or  her  understanding 
that  availability  pay  will  be  suspended. 
This  voluntary  opt-out  provision  is 
intended  to  apply  to  situations  where 
the  expected  duration  of  the  designated 
period  is  long  enough  that  the 
investigator  would  likely  be  unable  to 
satisfy  the  annual  average  hours 
requirement.  Agencies  are  expected  to 
monitor  closely  the  use  of  this  authority 
to  ensure  that  investigators  are  not 
allowed  to  opt  out  of  availability  pay  for 
long  periods  of  time,  only  to  opt  back 
in  at  the  end  of  a  career  as  a  way  of 
inappropriately  inflating  the  average 
salary  used  in  the  retirement  annuity 
computation.  0PM  invites  comments  on 
this  voluntary  opt-out  provision  and 
will  consider  refinements  of  the  criteria 
for  opting  out  when  final  regulations  are 
issued. 

The  regulations  also  provide  that  an 
agency  may  suspend  payment  of 
availability  pay  when  the  agency 
determines  that  an  investigator  has  not 
been  performing  the  required  amount  of 
unscheduled  duty  as  assigned  or 
reported.  This  reflects  the  intent  of 
Congress  that  agencies  would  have  the 
prerogative  to  remove  availability  pay  if 
an  investigator  avoids  work  or 
availability.  (See  Senate  Committee  on 
Appropriations  Report  103-286,  June 
16, 1994,  page  100.)  In  addition,  the 
regulations  provide  that  availability  pay 
may  be  suspended  if  an  investigator  is 
in  a  duty  status  but  unable  to  perform 
unscheduled  duty  for  an  extended 
period  due  to  physical  or  health 
limitations. 

As  required  by  the  law,  an 
involuntary  suspension  of  availability 
pay  as  a  result  of  a  denial  or 
cancellation  of  an  availability  pay 
certification  is  an  adverse  action  under 
5  U.S.C.  7512(4)  and  5  CFR  part  752. 
This  means  that  availability  pay  is 
considered  to  be  "pay"  under  5  CFR 
752.402(0.  Also,  a  voluntary  request 
that  availability  pay  be  suspended 
under  the  voluntary  opt-out  provision 
does  not  trigger  adverse  action  rights. 

A  criminal  investigator  who  is  not 
receiving  availability  pay  would  be 
entitled  to  compensation  for  any 
overtime  work  under  other  provisions  of 
law,  as  applicable.  However,  given  the 
nature  of  the  exceptions  described 
above,  it  is  not  expected  that  any  such 
investigator  would  receive  AUO  pay. 


Criminal  Investigators  in  Inspector 
General  Ofiices 

The  law  provides  for  a  delayed 
effective  date  for  criminal  investigators 
employed  in  offices  of  Inspectors 
General  who  are  not  receiving  25- 
percent  AUO  pay.  These  regulations 
clarify  that  the  employing  Inspector 
General  (IG)  office,  not  the  criminal 
investigators  themselves,  shall  be 
responsible  for  determining  the  delayed 
effective  date  for  such  criminal 
investigators,  subject  to  the  limits  in  the 
law.  (For  clarification  of  congressional 
intent  in  this  regard,  see  Senate 
Congressional  Record.  September  28, 
1994,  page  S13551.) 

These  regulations  also  clarify  that 
criminal  investigators  in  IG  offices  are 
subject  to  the  same  rules,  requirements 
and  conditions  that  apply  to  all  other 
criminal  investigators  under  the 
availability  pay  provision.  Thus,  for 
example,  the  required  initial  and  annual 
certifications  (related  to  the  annual 
average  hours  requirement)  must  be 
made. 

Waiver  of  Notice  of  Proposed  Rule 
Making  and  Delay  in  EflTective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B)  and 
5  U.S.C.  553(d)(3),  I  find  that  good  cause 
exists  for  waiving  the  general  notice  of 
proposed  rulemaking  and  making  this 
rule  effective  retroactively.  Section  633 
of  Public  Law  103-329,  which 
authorizes  availability  pay,  was  enacted 
on  September  30, 1994.  The  availability 
pay  authority  is  effective  on  October  30, 
1994  and  applies  on  the  first  day  of  the 
first  applicable  pay  period  beginning  on 
or  after  October  30,  1994.  These 
.regulations  are  being  made  effective 
retroactively  to  the  effective  date  of  the 
law  to  ensure  that  the  availability  pay 
provision  is  uniformly  implemented. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects 

5  CFF  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 

5  CFR  Fart  551 

Government  employees.  Wages. 


5  CFR  Part  575 

Government  employees,  Wages. 

5  CFR  Part  581 

Alimony,  Child  support.  Government 
employees.  Wages. 

5  CFR  Part  870 

Administrative  practice  and 
procedure,  Government  employees. 
Hostages,  Iraq,  Kuwait,  Lebanon,  Life 
insurance.  Retirement. 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly,  0PM  is  amending  parts 
550,  551,  575,  581.  and  870  of  title  5  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Sut>part  A — Premium  Pay 

1.  The  authority  citation  for  part  550, 
subpart  A,  is  revised  to  read  as  follows: 

Authority:  Subpart  A  issued  under  5  U.S.C. 
5304  note,  5305  note.  5541(2)(iv),  5548.  and 
6101(c);  E.O.  12748.  February  1.  1991.  3  CFR 
1992  Comp.,  p.  316. 

2.  In  §  550.103.  paragraphs  (i)  and  (p) 
are  revised,  and  paragraph  (u)  is  added 
to  read  as  follows: 

§550.103    Dennitlons. 

•         •         »         »         * 

(i)  Premium  pay  means  additional  pay 
authorized  by  subchapter  V  of  chapter 
55  of  title  5.  United  States  Code,  and 
this  subpart  for  overtime,  night,  holiday, 
or  Sunday  work,  and  for  standby  duty, 
administratively  uncontrollable 
overtime  work,  or  availability  duty 
***** 

(p)  Regularly  scheduled  work  means 
work  that  is  scheduled  in  advance  of  an 
administrative  workweek  under  an 
agency's  procedures  for  establishing 
workweeks  in  accordance  with 
§610.111,  excluding  any  such  work  to 
which  availability  pay  luider  §  550.181 
applies. 
***** 

(u)  Criminal  investigator  means  a  law 
enforcement  officer  as  defined  in 
paragraph  (t)  of  this  section  (other  than 
a  special  agent  in  the  Diplomatic 
Security  Service)  who,  based  on  0PM 
standards,  is  properly  classified  under 
the  GS-1811  orGS-1812  series  in  the 
General  Schedule  classification  system, 
or  who  would  be  so  classified  if  covered 
under  that  system. 

3.  In  §550.111,  paragraph  (a)  is 
revised  and  paragraph  (0  is  added  to 
read  as  follows: 


S  550.1 1 1    Autttorization  of  overtime  pay. 

(a)  Except  as  provided  in  paragraphs 
(d)  and  (fl  of  this  section,  overtime  work 
means  work  in  excess  of  8  hours  in  a 
day  or  in  excess  of  40  hours  in  an 
administrative  workweek  that  is — 

(1)  Officially  ordered  or  approved; 
and 

(2)  Performed  by  an  employee.  Hours 
of  work  in  excess  of  8  in  a  day  are  not 
included  in  computing  hours  of  woric  in 
excess  of  40  hours  in  an  administrative 
workweek. 
***** 

(f)(1)  For  any  criminal  investigator 
receiving  availability  pay  under 
§  550.181,  overtime  work  means  work 
that  is  scheduled  in  advance  of  the 
administrative  workweek — 

(i)  In  excess  of  10  hours  on  a  day 
containing  hours  that  are  part  of  such 
investigator's  basic  40-hour  workweek, 
or 

(ii)  On  a  day  not  containing  hours  that 
are  part  of  such  investigator's  basic  40- 
hour  workweek. 

(2)  Any  work  that  would  be  overtime 
work  under  this  section  but  for 
paragraph  (0(1)  of  this  section  shall  be 
compensated  by  availability  pay  under 
§550.181. 

4.  In  §  550.163,  paragraph  (e)  is  added 
to  read  as  follows: 

§  550.1 63    Reiationship  to  other  payments. 

(e)  Premium  pay  on  an  annual  basis 
under  §  550.141  or  §  550.151  may  not  be 
paid  to  a  cTiminal  investigator  receiving 
availability  pay  under  §550.181. 

5.  Sections  550.181  through  550.187 
are  added  to  read  as  follows: 

Law  Enforcement  Availability  Pay 

§550.181    Coverage. 

Each  criminal  investigator  meeting 
the  definition  in  §  550.103(u),  and  the 
conditions  and  requirements  of  5  U.S.C. 
5545a  and  the  regulations  in  §§  550.181 
through  550.187,  shall  receive 
availability  pay  to  ensure  the 
availability  of  criminal  investigators  for 
unscheduled  duty  in  excess  of  the  40- 
hour  workweek  based  on  the  needs  of 
the  employing  agency. 

§550.182    Unscheduled  duty. 

(a)  Unscheduled  duty  hours.  For  the 
purpose  of  availability  pay, 
unscheduled  duty  hours  are  those  hours 
during  which  a  criminal  investigator 
performs  work,  or  is  determined  by  the 
employing  agency  to  be  available  for 
work,  that  are  not — 

(1)  Part  of  the  40-hour  basic 
workweek  of  the  investigator;  or 

(2)  Overtime  hours  compensated 
under  5  U.S.C.  5542  and  §  550. 1 1 1 
(which  are  those  overtime  hours 
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scheduled  in  advance  of  the 
investigator's  administrative  workweek, 
excluding  any  such  hours  that  are  the 
first  2  hours  of  overtime  work  on  any 
day  containing  a  part  of  the 
investigator's  basic  40-hour  workweek, 
as  required  by  §  550.111(f)). 

(b)  Actual  work  hours.  To  be 
considered  to  be  performing  work  under 
paragraph  (a)  of  this  section,  a  criminal 
investigator  must  be  performing  work  as 
officially  ordered  or  approved, 
including  work  performed  without 
specific  supervisory  preapproval,  if 

( ircumstances  require  the  criminal 
investigator  to  perform  the  duty  to  meet 
the  needs  of  the  employing  agency, 
subject  to  agency  policies  and 
procedures  (including  any  requirements 
for  after-the-fact  validation  or  approval). 

(c)  Availability  hours.  To  be 
considered  available  for  work  under 
paragraph  (a)  of  this  section,  a  criminal 
investigator  must  be  determined  by  the 
employing  agency  to  be  generally  and 
reasonably  accessible  to  perform 
unscheduled  duty  based  on  the  needs  of 
the  agency.  Generally,  the  agency  will 
place  the  investigator  in  availability 
status  by  directing  the  investigator  to  be 
available  during  designated  periods  to 
meet  agency  needs,  as  provided  by 
agency  policies  and  procedures.  Placing 
the  investigator  in  availability  status 
shall  not  be  considered  scheduling  the 
investigator  for  overtime  hours 
compensated  under  5  U.S.C.  5542  and  5 
CFR  550.111.  Availability  hours  may 
include  hours  during  which  an 
investigator  places  himself  or  herself  in 
availability  status  to  meet  the  needs  of 
the  agency,  subject  to  agency  policies 
and  procedures  (including  any 
requirements  for  after-the-fact  validation 
or  approval). 

(d)  Ensuring  availability.  Except  as 
provided  in  paragraphs  (e)  and  (f)  of  this 
section,  an  employing  agency  shall 
ensure  that  each  criminal  investigator's 
hours  of  unscheduled  duty  are  sufficient 
to  enable  the  investigator  to  meet  the 
substantial  hours  requirement  in 

§  550.183  and  make  the  certification 
required  under  §  550.184. 

(e)  Voluntary  opt-out. 
Notwithstanding  paragraph  (d)  of  this 
section,  an  employing  agency  may,  at  its 
discretion,  approve  a  criminal 
investigator's  voluntary  request  that  the 
investigator  generally  be  assigned  no 
overtime  work  (including  unscheduled 
duty)  for  a  designated  period  of  time 
because  of  a  personal  or  family  hardship 
situation.  The  investigator  must  sign  a 
written  statement  documenting  this 
request  and  his  or  her  understanding 
that  availability  pay  will  not  be  payable 
during  the  designated  period. 


(0  When  availability  pay  is 
suspended.  The  employing  agency  is 
not  subject  to  the  requirement  of 
paragraph  (d)  of  this  section  in  the  case 
of  a  criminal  investigator  for  whom 
availability  pay  is  suspended  in 
accordance  with  §  550.184(d)  due  to 
denial  or  cancellation  of  the  required 
certification  based  on — 

(1)  Failure  to  perform  unscheduled 
duty  as  assigned  or  reported;  or 

(2)  Inability  to  perform  unscheduled 
duty  for  an  extended  period  because  of 
a  physical  or  health  condition. 

§550.183    Substantial  hours  requirement 

(a)  A  criminal  investigator  shall  be 
eligible  for  availability  pay  only  if  the 
annual  average  number  of  hours  of 
unscheduled  duty  per  regular  workday 
is  2  hours  or  more,  as  certified  in 
accordance  with  §  550.184.  This  average 
is  computed  by  dividing  the  total 
unscheduled  duty  hours  for  the  annual 
period  (numerator)  by  the  number  of 
regular  workdays  (denominator). 

(b)  For  the  purpose  of  this  section, 
regular  workday  means  each  day  in  the 
criminal  investigator's  basic  workweek 
during  which  the  investigator  works  at 
least  4  hours,  excluding — 

(1)  Overtime  hours  compensated 
under  5  U.S.C.  5542  and  §550.111; 

(2)  Unscheduled  duty  hours 
compensated  by  availability  pay  under 
5  U.S.C.  5545a  and  this  subpart;  and 

(3)  Hours  during  which  an 
investigator  is  engaged  in  agency- 
approved  training,  is  traveling  under 
official  travel  orders,  is  on  approved 
leave,  or  is  on  excused  absence  with  pay 
(including  paid  holidays). 

(c)  In  computing  average  hours  under 
paragraph  (a)  of  this  section,  the  total 
unscheduled  duty  hours  in  the 
numerator  shall  include — 

(1)  Any  unscheduled  duty  hours  on  a 
regular  workday;  and 

(2)  Any  unscheduled  duty  hours 
actually  worked  by  an  investigator  on 
days  that  are  not  regular  workdays. 

§  550.1 84    Annual  certification. 

(a)  Each  newly  hired  criminal 
investigator  who  will  receive 
availability  pay  and  the  appropriate 
supervisory  officer  (as  designated  by  the 
head  of  the  agency  or  authorized 
designee)  shall  make  an  initial 
certification  to  the  head  of  the  agency 
attesting  that  the  investigator  is 
expected  to  meet  the  substantial  hours 
requirement  in  §  550.183  during  the 
upcoming  1-year  period.  A  similar 
certification  shall  be  made  for  a  criminal 
investigator  who  will  begin  receiving 
availability  pay  after  a  period  of 
nonreceipt  (e.g.,  a  designated  voluntary 
opt-out  period  under  §  550.182(e)). 


(b)  Each  criminal  investigator  who  is 
receiving  availability  pay  and  the 
appropriate  supervisory  officer  (as 
designated  by  the  head  of  the  agency  or 
authorized  designee)  shall  make  an 
annual  certification  to  the  head  of  the 
agency  attesting  that  the  investigator 
currently  meets,  and  is  expected  to 
continue  to  meet  during  the  upcoming 
1-year  period,  the  substantial  hours 
reouirement  in  §  550.183. 

(c)  A  certification  shall  no  longer 
apply  when  the  employee  separates 
from  Federal  service,  is  employed  by 
another  agency,  moves  to  a  position  that 
does  not  qualify  as  a  criminal 
investigator  position,  or  begins  a 
voluntary  opt-out  period  under 

§  550.182(e). 

(d)  The  employing  agency  shall 
ensure  that  criminal  investigators 
receiving  availability  pay  comply  with 
the  substantial  hours  requirement  in 

§  550.183,  as  certified  in  accordance 
with  this  section.  The  employing  agency 
may  deny  or  cancel  a  certification  based 
on  a  finding  that  an  investigator  has 
failed  to  perform  unscheduled  duty 
(availability  or  work)  as  assigned  or 
reported,  or  isVinable  to  perform 
unscheduled  duty  for  an  extended 
period  due  to  physical  or  health 
reasons.  If  a  certification  is  denied  or 
canceled,  the  investigator's  entitlement 
to  availability  pay  shall  be  suspended 
for  an  appropriate  period,  consistent 
with  agency  policies.  If  the 
investigator's  certification  was  valid 
when  made,  the  suspension  of 
availability  pay  shall  be  effected 
prospectively. 

(e)  An  involuntary  suspension  of 
availability  pay  resulting  from  a  denial 
or  cancellation  of  certification  under 
paragraph  (d)  of  this  section  shall  be  a 
reduction  in  pay  for  the  purpose  of 
applying  the  adverse  action  provisions 
of  5  U.S.C.  7512  and  5  CFR  part  752. 

(f)  The  head  of  an  agency  (or 
authorized  designee)  may  prescribe  any 
additional  regulations  necessary  to 
administer  the  certification  requirement, 
including  procedures  for  retroactive 
correction  in  cases  in  which  a 
certification  is  issued  belatedly  or  lapses 
due  to  administrative  error. 

§  550.185    Payment  of  availability  pay. 

(a)  Availability  pay  shall  be  an 
amount  equal  to  25  percent  of  the 
criminal  investigator's  rate  of  basic  pay 
(as  defined  in  §550.103(j)).  However, ' 
availability  pay  shall  be  paid  only  for 
periods  of  time  during  which  the 
investigator  receives  basic  pay. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  criminal 
inve.stigator  who  is  eligible  for 
availability  pay  shall  continue  to  receive 
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such  pay  during  any  period  such 
investigator  is  attending  agency- 
sanctioned  training,  on  agency-ordered 
travel  status,  on  agency -approved  leave 
with  pay,  or  on  excused  absence  with 
pay  for  relocation  purposes. 

(c)  Agencies  may.  at  their  discretion, 
provide  availability  pay  to  criminal 
investigators  during  training  that  is 
considered  initial,  basic  training  usually 
provided  in  the  first  year  of  service. 

(d)  Agencies  may,  at  their  discretion, 
provide  for  the  continuation  of 
availability  pay  when  a  criminal 
investigator  is  on  excused  absence  with 
pay,  except  where  payment  is 
mandatory  under  paragraph  (b)  of  this 
section. 

(e)  The  amount  of  availability  pay 
payable  to  a  criminal  investigator  for  a 
pay  period  is  not  affected  by  the 
occurrence  of  a  paid  holiday  during  that 
period. 

§  550.186    Relationship  to  other  payntents. 

(a)  Standby  duty  pay  under  §  550.141 
and  administratively  uncontrollable 
overtime  pay  under  §550.151  may  not 
be  paid  to  a  criminal  investigator 
receiving  availability  pay.  Receipt  of 
availability  pay  does  not  affect  an 
investigator's  entitlement  to  other  types 
of  premium  pay  (including  overtime  pay 
under  §  550.111)  based  on  hours  other 
than  unscheduled  duty  hours.  However, 
a  criminal  investigator  receiving 
availability  pay  may  not  be  paid  any 
other  premium  pay  based  on 
unscheduled  duty  hours. 

(b)  Availability  pay  shall  be  treated  as 
part  of  basic  pay  only  for  the  following 
purposes: 

(1)  5  U.S.C.  5524a,  pertaining  to 
advances  in  pay; 

(2)  5  U.S.C.  5595(c),  pertaining  to 
severance  pay; 

(3)  5  U.S.C.  8114(e),  pertaining  to 
workers'  compensation; 

(4)  5  U.S.C.  8331(3)  and  5  U.S.C. 
8401(4),  pertaining  to  retirement 
benefits; 

(5)  5  U.S.C.  8431,  pertaining  to  the 
Thrift  Savings  Flan;  and 

(6)  5  U.S.C.  8704(c),  pertaining  to  life 
insurance. 

(c)  Availability  pay  shall  be  used  in 
computing  a  lump-sum  payment  for 
accumulated  armual  leave  under  5 
U.S.C.  5551  and  5552. 

(d)  The  minimum  wage  and  the  hours 
of  work  and  overtime  pay  provisions  of 
the  Fair  Labor  Standards  Act  do  not 
apply  to  criminal  investigators  receiving 
availability  pay. 

§  550.1 87    Transitional  provisions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  not  later  than  the  first 
day  of  the  first  pay  period  beginning  on 


or  after  October  30, 1994,  each  criminal 
investigator  qualified  to  receive 
availability  pay  and  the  appropriate 
supervisory  officer  (as  designated  by  the 
agency  head  or  authorized  designee) 
shall  make  an  initial  certification  to  the 
head  of  the  agency  that  the  investigator 
is  expected  to  meet  the  substantial 
hours  requirement  in  §  550.183.  The 
head  of  an  agency  may  prescribe 
procedures  necessary  to  administer  this 
paragraph. 

(b)(1)  In  the  case  of  criminal 
investigators  who  are  employed  in 
offices  of  Inspectors  General  and  who, 
immediately  prior  to  September  30, 
1994,  were  not  receiving 
administratively  uncontrollable 
overtime  pay,  or  were  receiving  such 
pay  at  a  rate  of  less  than  25  percent,  the 
employing  office  may  delay 
implementation  of  availability  pay; 
however,  availability  pay  shall  be 
implemented  (in  accordance  with 
§§  550.181  through  5.50.186)  no  later 
than — 

(i)  September  30, 1995,  for 
investigators  who  are  not  receiving 
administratively  uncontrollable 
overtime  pay;  or 

(ii)  The  first  day  of  the  last  pay  period 
ending  on  or  before  September  30,  1995, 
for  Investigators  \frho  were  receiving 
administratively  uncontrollable 
overtime  pay  at  a  rate  of  less  than  25 
percent  immediately  prior  to  September 
30. 1994. 

(2)  A  criminal  inve.stigator  who  is 
employed  in  an  Inspector  General  office 
and  was  receiving  administratively 
uncontrollable  overtime  pay  at  a  rate  of 
less  than  25  percent  immediately  prior 
to  September  30, 1994,  shall  continue  to 
receive  at  least  that  rate  or  a  higher  rate, 
if  increased  by  the  employing  agency, 
until  the  availability  pay  provision  is 
implemented  for  the  position  (no  later 
than  as  provided  in  paragraph  (b)(l)(ii) 
of  this  section). 

(3)  Implementation  of  availability  pay 
for  criminal  investigators  under 
paragraph  (b)(1)  of  this  section  shall  be 
in  accordance  with  the  requirements 
and  conditions  set  forth  in  §§550.181 
through  550.186.  For  qualified 
investigators,  an  initial  certification 
shall  be  made,  consistent  with 
paragraph  (a)  of  this  section. 

Subpart  B — Advances  in  Pay 

6.  The  authority  citation  for  part  550, 
subpart  B,  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5524a.  5545a(h)(2)(B); 
sections  302  and  404  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(Public  Law  101-509).  104  stat.  1462  and 
1466.  respectively;  E.O.  12748,  February  1. 
1991,  3  CFR  1992  Comp.,  p.  316. 


7.  In  §  550.202,  the  definition  of  rote 
of  basic  pay  is  revised  to  read  as 
follows: 

§550.202    Definitions. 


Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including,  as  applicable, 
annual  premium  pay  under  5  U.S.C. 
5545(c),  availability  pay  under  5  U.S.C. 
5545a,  night  differential  for  prevailing 
rate  employees  under  5  U.S.C.  5343(f), 
and  any  interim  geographic  adjustment 
or  special  pay  adjustment  for  law 
enforcement  officers  under  section  302 
or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  respectively,  or  locality-based 
comparability  payment  under  5  U.S.C. 
5304,  but  not  including  additional  pay 
of  any  kind. 

Subpart  G — Severance  Pay 

8.  The  authority  citation  for  part  550. 
subpart  G,  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5595;  E  O.  11257. 
November  13.  1965.  3  CFR  1954-1965 
Comp.,  p.  357. 

9.  In  §  550.703,  the  definition  of  rate 
of  basic  pay  is  revised  to  read  as 
follows: 

§550.703    Definitions. 


Hate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee,  including,  as  applicable, 
annual  premium  pav  for  standbv  duty 
under  5  U.S.C.  554.5(c)(1),  availability 
pay  under  5  U.S.C.  5545a,  night 
differential  for  prevailing  rate 
employees  under  5  U.S.C.  5343(f).  and 
any  interim  geographic  adjustment  or 
special  pay  adjustment  for  law 
enforcement  officers  under  section  302 
or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  respectively,  or  locality-based 
comparability  payment  under  5  U.S.C. 
5304,  but  not  including  additional  pay 
of  any  kind. 


PART  551— PAY  ADMINISTRATION 
UNDER  THE  FLSA 

10.  The  authority  citation  for  part  551 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5542c;  sec.  4(f)  of  tin; 
Fair  Labor  Standards  Act  for  1938.  as 
amended  by  Public  Law  93-259,  88  .Stat.  55 
(29  U.S.C.  204f). 
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Subpart  B — Exemptions 

11.  Section  551.209  is  added  to  read 
as  follows: 

S  561 .209    Exemption  of  criminal 
Investigators  receiving  availabllity  pay. 

A  criminal  investigator  receiving 
availability  pay  under  §550.181  is 
exempt  from  the  hours  of  work  and 
overtime  pay  provisions  of  the  Act. 

Subpart  C — Minimum  Wage  Provisions 

12.  In  §551.301,  paragraph  (a)  is 
revised  to  read  as  follows: 

§551.301    Minimum  wage. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section  and  §551.311,  an 
agency  shall  pay  each  of  its  employees 
wages  at  rates  not  less  than  the 
minimum  wage  specified  in  section 
6(a)(1)  of  the  Act  for  all  hours  of  work 
as  defmed  in  subpart  D  of  this  part. 

(2)  The  minimum  wage  provisions  of 
the  Act  do  not  apply  to  a  criminal 
investigator  receiving  availability  pay 
under  §550.181. 


PART  575— RECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
ALLOWANCES;  SUPERVISORY 
DIFFERENTIALS 

13.  The  authority  citation  for  part  575 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  n04{a)(2).  5753.  5754. 
and  5755;  sec.  302  and  404  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(Pub.  L.  101-509),  104  Stat.  1462  and  1466, 
respectively;  E.O.  12748,  February  1. 1991,  3 
CFR1992Comp.,p.  316. 

Subpart  D — Supervisory  Differentiats 

14.  In  §  575.405.  paragraphs  (c)(5)  and 
(c)(6)  are  revised  and  paragraph  (c)(7)  is 
added  to  read  as  follows: 

§  575.405    Calculation  and  payment  of 
supervisory  differentiai. 

*        •        •        •        * 

(c)*  •  * 

(5)  Any  other  continuing  payment, 
except  night.  Sunday,  or  holiday 
premium  pay  or  a  hazardous  duty 
differential  under  chapter  55  of  title  5, 
United  States  Code; 

(6)  Premium  pay  paid  on  an  annual 
basis  under  5  U.S.C.  5545(c);  and 

(7)  Availability  pay  under  5  U.S.C 
5545a. 


PART  581— PROCESSING 
GARNISHMENT  ORDERS  FOR  CHILD 
SUPPORT  AND/OR  AUMONY 

15.  The  authority  citation  for  part  581 
continues  to  read  as  follows: 


AutlMrily:  42  U.S.C.  659,  661-662;  15 
U.S.C  1673;  E.0. 12105  (43  FR  59465  and  3 
CFR  262)  (1979). 

Subpart  A— Purpose  and  Definitions 

16.  In  §581.103,  paragraph  (a)(6)  is 
revised  to  read  as  follows: 

§581.103    Moneys  Which  are  subject  to 

garnishment 

(a)*  *  * 

(6)  Standby  duty  pay, 
administratively  uncontrollable 
overtime  pay,  and  availability  pay; 


PART  870— BASIC  LIFE  INSURANCE 

17.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716;  §  870.202(c)  also 
issued  under  5  U.S.C  7701(b)(2);  subpart  ]  is 
also  issued  under  section  599C  of  Puh.  L 
101-513. 104  Stat.  2064,  as  amended. 

Subpart  C — Amount  of  Insurance 

18.  In  §870.302,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  870.302    Annual  rates  of  pay. 

(a)  An  insured  employee's  annual  pay 
is  his/her  annual  rate  of  basic  pay  as 
Fixed  by  law  or  regulation,  except  that 
annual  pay  for  this  purpose  shall 
include — 

(1)  Standby  duty  premium  pay  under 
5  U.S.C.  5545(c)(1); 

(2)  For  a  law  enforcement  officer  as 
defined  in  §§831.902  or  842.802. 
administratively  uncontrollable 
overtime  pay  imder  5  U.S.C.  5545(c)(2); 
and 

(3)  Availability  pay  under  5  U.S.C. 
5545a. 

•        •        •        *        • 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  966 

[Docket  Na  FV94-e66-1FIR] 

Tomatoes  Grown  in  Florida; 
Amendment  of  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Fmal  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Dep^utment)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  fmal  rule 
which  clarified  registered  handler 
application  and  approval  procedures 


and  the  Florida  Tomato  Committee's 
(committee)  authority  to  cancel  a 
handler's  certificate  of  registration  for 
good  cause.  That  rule  also  clarified  that 
only  registered  handlers  of  Florida 
tomatoes  may  ship  such  tomatoes  in 
interstate  commerce.  The  interim  final 
rule  also  added  special  purpose 
shipment  outlets,  redefined  one  of  those 
outlets,  and  brought  the  order's  special 
purpose  shipment  provisions  into 
conformity  with  each  other.  Finally,  that 
rule  provided  that  handlers  must  report 
packout  information  on  a  daily  basis  to 
the  committee  or  an  authorized  agent  of 
the  committee.  Continuation  of  these 
changes  is  expected  to  enhance 
compliance  with  the  order. 
EFFECTIVE  DATE:  January  23. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Aleck  lonas.  Marketing  Specialist, 
Southeast  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
P.O.  Box  2276,  Winter  Haven,  Florida 
33883-2276;  (813)  299-^770  or  FAX 
(813)  299-5169.  or  Shoshana  Avrishon. 
Marketing  Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2523-S..  P.O.  Box  96456,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
3610.  or  FAX  (202)  720-5698. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  966  (7  CFR 
part  966),  both  as  amended,  regulating 
the  handling  of  tomatoes  grown  in 
Florida.  The  order  is  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "Act." 

The  Department  is  issuing  this  rule  in 
accordance  with  Executive  Order  12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform  and  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 


has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Florida  tomatoes  subject  to  regulation 
under  the  marketing  order  and 
approximately  250  producers  in  the 
production  area.  Small  agricultural 
service  firms,  including  tomato 
handlers,  are  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  whose  annual  receipts 
are  less  than  $5,000,000.  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  tomato  handlers  and  producers  may 
be  classified  as  small  entities. 

This  rule  finalizes  an  interim  final 
rule  that  added  a  daily  packout  report 
and  special  purpose  shipment  outlets, 
redefined  one  of  those  outlets,  and 
brought  the  order's  special  purpose 
shipment  provisions  into  conformity 
with  each  other.  That  rule  clarified 
registered  handler  application  and 
approval  procedures  and  the  Florida 
Tomato  Committee's  (committee) 
authority  to  cancel  a  handler's 
certificate  of  registration  for  good  cause. 
That  rule  also  clarified  that  only 
registered  handlers  of  Florida  tomatoes 
may  ship  such  tomatoes  in  interstate 
commerce.  These  changes  were 
unanimously  recommended  by  the 
committee.  In  addition,  the  Department 
made  conforming  changes. 

The  interim  final  rule  was  published 
in  the  Federal  Register  [59  FR  51087, 
October  7, 1994],  with  an  effective  date 
of  October  7, 1994.  The  rule  amended 
§§  966.113,  966.120,  and  966.323. 
Interested  persons  were  invited  to 
submit  written  comments  until 
November  7, 1994.  Three  comments 
were  received  in  support  of  the  changes. 

On  May  31, 1994,  the  committee  met 
to  discuss  the  difficulty  it  had 


experienced  in  collecting  assessments 
from  a  few  handlers  and  in  receiving 
complete,  up-to-date  packout 
information  from  some  handlers.  The 
committee  recommended  several 
modifications  to  the  order's  existing 
rules  and  regulations  to  improve  these 
situations. 

Handler  Certification 

Pursuant  to  §  966.323  Handling 
regulation,  fresh  market  shipments  of 
tomatoes  by  handlers  to  points  outside 
the  regulated  area  must  meet  grade,  size, 
inspection,  and  container  requirements. 
Fresh  market  shipments  within  the 
regulated  area  are  not  subject  to  such 
requirements.  Fresh  market  shipments 
within  and  outside  the  regulated  area 
are  subject  to  assessments.  The 
regulated  area  is  defined  as  the  portion 
of  the  State  of  Florida  which  is  bounded 
by  the  Suwannee  River,  the  Georgia 
Border,  the  Atlantic  Ocean,  and  the  Gulf 
of  Mexico.  Basically,  it  is  the  entire 
State  of  Florida,  except  the  Panhandle. 
The  production  area  is  part  of  the 
regulated  area. 

Under  §  966.113  Registered  handler, 
and  for  the  purpose  of  this  order, 
registered  handlers  are  persons  who 
have  adequate  facilities  for  grading 
tomatoes  for  market  and  who  assume 
initial  responsibility  for  compliance 
with  inspection,  assessment,  reporting, 
and  other  regulatory  requirements 
concerning  tomatoes  grown  in  the 
production  area.  Any  person  who 
wishes  to  become  a  registered  handler  is 
required  to  make  an  application  for 
registration  with  the  committee  on 
forms  prescribed  by,  and  available  at  the 
principle  office  of,  the  committee.  If  the 
applicant  has  faciUties  which  are 
determined  by  the  committee  as 
adequate  for  grading  tomatoes,  the 
applicant  may  be  approved  a<>  a 
registered  handler.  "Adequate  facilities" 
had  been  defined  as  those  baing  in  a 
permanent  location  with  nonportable 
equipment  for  the  proper  grading,  sizing 
and  packing  of  tomatoes.  The  committee 
recommended  two  minor  additions  to 
the  definition:  (1)  The  term  "washing" 
was  added  to  the  definition,  as  that 
activity  is  an  integral  part  of  the 
handling  process;  and  (2)  the  phrase 
"grown  in  the  production  area"  was 
added  at  the  end  of  the  definition  to 
further  identify  the  tomatoes  being 
handled.  These  changes  were 
implemented  by  the  interim  final  rule. 

Most  tomatoes  produced  in  Florida 
are  shipped  fresh  to  markets  outside  the 
regulated  area.  The  committee's  goal  is 
to  avoid  marketing  problems  associated 
with  poor  quality  tomato  shipments. 
The  industry  has  spent  substantial  sums 
of  money  to  promote  Florida  tomatoes 


to  the  trade  and  consumers.  Such 
expenditures  are  predicated  on  the 
shipment  by  handlers  of  good  quality 
tomatoes,  which  buyers  have  come  to 
expect  from  Florida. 

The  committee  reported  that  it  had 
been  difficult  to  collect  assessments 
from  some  handlers  in  the  past.  One 
handler  indicated  no  intention  of  paying 
assessments  this  year.  Because  of  these 
compliance  difficulties,  and  to  foster 
shipments  of  good  quality  tomatoes,  the 
committee  recommended  changes  in  the 
rules  and  regulations  to  strengthen  the 
registered  handler  procedures,  clarify 
handler  responsibilities  under  the  order 
and  enhance  the  committee's 
compliance  capabilities. 

The  committee  recommended 
amending  §966.113  and  adopting  new 
provisions  which:  (1)  Established  that 
registered  handlers  must  be  certified  by 
the  committee;  (2)  provided  the 
committee  with  the  authority,  criteria, 
and  procedures  for  approving  registered 
handler  certifications  and  for  cancelling 
such  certifications  for  failure  to  pay 
assessments  or  provide  reports  to  the 
committee;  and  (3)  allowed  only 
registered  handlers  to  lawfully  ship 
tomatoes  outside  of  the  regulated  area. 
After  considering  the  committee's 
recommendations,  the  Department 
determined  that  the  changes  were 
necessary  to  effectuate  the  declared 
policy  of  the  Act. 

New  §966.113  contained  an 
introductory  statement  explaining  the 
criteria  that  a  handler  must  meet  to  be 
registered  under  the  order.  These 
provisions  include  having  adequate 
facilities  and  being  certified  by  the 
committee  as  a  registered  handler, 
handling  tomatoes  in  compliance  with 
order  requirements,  obtaining 
inspection,  submitting  required  reports, 
and  paying  applicable  assessments. 
Four  of  these  provisions  were  specified 
in  §  966.113.  The  provisions  for 
certification  as  a  registered  handler  and 
submi.ssion  of  reports  were  added  to 
§  966.113  to  help  the  committee  with  its 
compliance  responsibilities  and 
improve  marketing  assistance  provided 
to  handlers  under  the  order. 

New  paragraph  (a)  established 
qualifications  for  registered  handler 
certification.  The  committee  or  its  duly 
authorized  agent  inspects  handling 
facilities  to  determine  if  those  facilities 
meet  the  requirements  for  certification. 
The  facilities  mui»t  be  located  in  the 
regulated  area  and  be  permanent, 
nonportable  buildings.  The  equipment 
in  the  facilities  must  also  be 
nonportable  and  capable  of  properly 
washing,  grading,  sizing,  and  packing 
tomatoes  grown  in  the  production  area. 
These  requirements  were  the  same  as 
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those  in  the  former  definition  for 
Adequate  facilities  in  paragraph  (e)  of 
§  966.323,  with  the  addition  of  washing 
as  an  activity  and  the  reference  to  where 
the  tomatoes  are  produced.  The 
definition  was  removed  from  paragraph 
(e)  of  §  966.323  and.  as  modified,  added 
to  new  paragraph  (a)  of  §  966.113  to 
define,  in  the  appropriate  place  in  the 
-rules  and  regulations,  the  kind  of 
facilities  and  equipment  needed  for 
certification  as  a  registered  handler. 

New  paragraph  (b)  of  §  966.113 
specified  the  information  requested  by 
the  committee  in  the  application  for 
registered  handler  certification.  The 
information  requested  is  common 
business  identification  information. 

New  paragraph  (c)  of  §  966.113 
provided  that  the  committee  or  an  agent 
of  the  committee  make  the 
determination  that  an  applicant's 
facilities  meet  requirements.  Such 
certification  is  made  in  writing  by  the 
committee.  Denial  of  certification,  and 
the  basis  thereof,  is  also  made  in  writing 
to  the  applicant  by  the  committee. 

New  paragraph  (d)  of  §  966.113 
established  criteria  for  cancellation  of  a 
registered  handler's  certification,  with 
the  approval  of  the  Secretary,  based  on 
failure  to  pay  assessments  on  a  timely 
basis  and  failure  to  provide  required 
reports.  A  registered  handler's 
certification  is  also  subject  to 
cancellation,  with  the  approval  of  the 
Secretary,  if  the  handler  no  longer  has 
adequate  facilities,  as  that  term  is 
defined  in  §966. 113(a).  A  cancelled 
certification  is  reinstated  once  a  handler 
demonstrates  compliance  with 
assessment,  reporting  and  facility 
requirements.  New  paragraph  (d)  also 
included  the  exemption,  currently  in 
§  966.113,  concerning  persons  who 
make  deliveries  of  ungraded  tomatoes  to 
handling  facilities. 

New  paragraph  (e)  of  §  966.1 1 3 
provided  that  any  inspection  certificate 
of  tomatoes  offered  for  inspection  by  a 
non-registered  handler  contains  a 
statement  to  that  effect.  The  inspection 
certificate  for  all  such  tomato  lots  reads 
"Fails  to  meet  the  requirements  of 
Marketing  Order  No.  966  because  the 
handler  is  not  a  registered  handler." 
Such  failing  certificate  is  issued, 
regardless  of  the  grade,  size,  or 

ontainerization  of  the  tomatoes 
inspected.  The  committee  keeps  the 
I'ederal  State  Inspection  Service 
(inspection  service)  abreast  of  all 
handlers'  status.  Any  handler  who  is 
denied  a  registered  handler  certificate  or 
who  has  a  registered  handler  certificate 
cancelled,  may  appeal  to  the  committee 
for  reconsideration.  Such  appeal  must 
be  made  in  writing. 


The  Florida  Road  Guard  Bureau  of  the 
Florida  Department  of  Agriculture  and 
Consumer  Services  r^jleases  tomato 
shipments  for  interstate  commerce  only 
if  the  inspection  certificates  indicate 
that  such  shipments  meet  marketing 
order  requirements.  Thus,  persons  or 
handlers  not  certified  as  a  registered 
handler  by  the  committee  will  not  be 
able  to  ship  tomatoes  outside  the 
regulated  area. 

The  committee  recommended  that 
this  provision  be  included  under  a 
separate  title  and  paragraph.  Because 
inspection  certification  is  dependent  on 
handler  certification,  the  Department 
included  this  recommendation  as  part  of 
the  new  provision  on  certified  registered 
handlers  in  §966.113.  For  emphasis  and 
to  provide  consistency  in  regulations, 
the  Department  also  added  this 
requirement  to  paragraph  (a)(4) 
Inspection,  in  §966.323. 

Section  966.113  provides  that 
handlers  must  pay  assessments  on  a 
timely  basis  to  maintain  their  registered 
handler  certification.  For  emphasis  and 
to  provide  consistency  in  regulations, 
the  Department  also  added  this 
requirement  as  new  paragraph  (e) 
Assessments,  under  §966.323. 

Certificates  of  Privilege 

The  committee  recommended 
changing  an  incorrect  citation  in  the 
first  sentence  of  §966.120  Application 
for  Certificate  of  Privilege  which 
incorrectly  referred  to  §  966.53  of  the 
order.  The  committee  stated  that  the 
intent  of  the  section  is  to  require 
Certificates  of  Privilege  for  special 
purpose  shipments  authorized  in 
§966.54  Shipments  for  special 
purposes.  Thus.  §  966.54  was  referenced 
in  the  first  sentence  of  §  966.120.  This 
adjustment  did  not  change  former 
practices  as  the  committee's  use  of 
Certificates  of  Privilege  is  consistent 
with  §966.54  of  the  order. 

The  interim  final  rule  also  changed 
§  966.120  to  be  consistent  with  the 
outlets  specified  in  §966.323  Handling 
regulations.  One  outlet  currently 
specified  in  §966.120  was  changed  and 
three  new  outlets  were  added.  The  term 
"processing"  replaced  the  term 
"canning"  to  make  the  regulations 
consistent  with  current  industry 
practice.  Pickling,  experimental 
purposes  and  export,  which  were 
specified  in  §  966.323(b),  are  added  to 
§966.120.  The  committee  also  proposed 
that  it  have  the  authority,  with  the 
Secretary's  approval,  to  add  other 
outlets  to  meet  changing  food 
technologies  and  services  which  could 
benefit  from  receiving  tomatoes  shipped 
under  Certificate  of  Privilege.  This 
authority  was  added  to  §  966.120. 


The  Department  made  conforming 
changes  to  paragraph  (b)  of  §  966.323  to 
make  that  paragraph  consistent  with  the 
changes  to  §  966.120.  The  term 
"canning"  was  changed  to  "processing" 
and  committee  authority  to  add  special 
purpose  outlets,  with  the  Secretary's 
approval,  was  added. 

The  Department  also  added  a 
definition  for  "processing"  to  paragraph 
(e)  §  966.323  Definitions.  "Processing" 
was  defined  as  the  manufacture  of  any 
tomato  product  which  has  been 
converted  into  juice,  or  preserved  by 
any  commercial  process,  including 
canning,  dehydrating,  drying,  and  the 
addition  of  chemical  substances.  Also, 
paragraph  (e)  of  §966.323  was 
redesignated  as  paragraph  (g). 

Packout  Reports 

The  committee  also  recommended 
that  all  handlers  be  required  to  present 
daily  packout  reports  to  the  inspection 
service.  The  inspection  service  collects 
these  reports  from  most  handlers  for 
inspection  billing  purposes  and  sends  a 
daily  packout  report  to  the  committee. 

All  handlers  maintain  records  of  their 
daily  packout  activity  based  on  the 
grade,  size,  and  containers  of  tomatoes 
handled.  The  inspection  service  collects 
this  data  at  the  end  of  each  work  day  for 
inspection  billing  purposes.  As  a  service 
to  the  committee  and  tomato  handlers, 
the  inspection  service  compiles  this 
information  (received  from  its  various 
inspectors)  and  reports  it  to  the 
committee  at  the  end  of  the  day  or  the 
following  morning.  The  committee 
compiles  this  data  into  a  daily,  industry- 
wide, packout  report.  The  report  is 
considered  an  indispensable  tool  for 
handlers  to  assess  daily  tomato  market 
conditions  and  is  disseminated,  upon 
request,  to  registered  handlers. 

However,  some  handlers  had  foiled  to 
provide  their  packout  data  to  the 
inspection  service  on  a  timely  basis  to 
allow  inclusion  of  the  handler's  data  in 
each  daily,  industry-wide  report.  To  be 
a  useful  tool,  the  industry-wide  report 
must  be  accurate  and  include,  to  the 
extent  possible,  the  total  industry 
packout.  Because  the  report  is  such  a 
valuable  marketing  tool  for  handlers,  the 
committee  voted  unanimously  to 
propose  that  each  registered  handler  be 
required  to  report  the  handler's  daily 
packout  data  to  the  inspection  service  in 
a  timely  manner. 

The  packout  data  that  handlers 
provide  to  the  inspection  service,  to  the 
committee  directly,  or  to  another  agent 
of  the  committee  is  data  that  is  routinely 
compiled  by  each  handler  as  part  of  the 
handler's  normal,  daily  operating 
records.  The  reporting  deadline  of  the 
end  of  the  working  day,  as  designated 


by  the  committee,  has  not  presented  an 
undue  burden  on  handlers  because  the 
data  requested  is  routinely  recorded  by 
handlers  at  the  end  of  each  working  day. 
Individual  handler  data  collated  and 
disseminated  in  an  industry-wide  report 
has  not  disclosed  confidential 
information  or  the  business  position  of 
individual  handlers. 

The  committee  recommended  that 
this  change  be  added  to  the  rules  and 
regulations  as  a  separate,  new  number, 
title  and  paragraph.  However,  because 
the  new  provision  established  a 
reporting  requirement  on  handlers,  the 
Department  inserted  the  provision  as  a 
separate,  new  paragraph  under 
§  966.323.  Thus,  a  new  paragraph  (e) 
was  added  to  the  handling  regulation 
and  former  paragraph  (e)  Definitions. 
was  redesignated  as  paragraph  (g). 

Assessments 

Finally,  the  committee  recommended 
that  a  clarification  be  added  to  the  rules 
and  regulations  to  clearly  state  that 
handlers  must  pay  assessments  to 
maintain  their  certification  as  registered 
handlers.  Failure  of  some  handlers  to 
pay  their  assessments  places  an  unfair 
burden  upon  those  handlers  who 
comply  with  order  requirements.  The 
Department  added  this  clarification  to 
§966.323  Handling  regulation  because 
payment  of  assessments  is  a 
requirement  of  handlers  under  the 
order.  A  new  paragraph  (f)  Assessments. 
was  added  to  §  966.323.  This  paragraph 
stated  that  failure  of  a  registered  handler 
to  pay  assessments  in  a  timely  manner 
will  result  in  cancellation  of  the 
registered  handler's  status,  thus  making 
that  handler  ineligible  to  ship  tomatoes 
outside  of  the  regulated  area.  Current 
committee  collection  procedures  are: 

(1)  Weekly  assessment  billings  during 
the  harvest  season; 

(2)  Payment  within  30  days; 

(3)  Followed  by  a  demand  letter 
specifying  the  end  of  a  15-day  extended 
notice  period;  and 

(4)  Referral  to  the  Department  for  legal 
action.  Under  this  rule,  a  handler  who 
has  not  paid  assessments  after 
expiration  of  the  extended  notice  period 
provided  in  the  demand  letter  is 
considered  out  of  compliance  and  is 
reported  to  the  inspection  service  as  a 
non-registered  handler. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paper  Woric 
Reduction  Act  of  1980.  (44  U.S.C. 
Chapter  35),  the  information  collection 
requirements  contained  in  the  interim 
final  rule  were  submitted  to  the  Office 


of  Management  and  Budget  (OMB)  for 
approval  and  assigned  OMB  No.  0581- 
0073.  Because  handlers  complete  a  form 
to  be  certified  as  a  registered  handler,  no 
additional  OMB  approval  was  needed 
for  such  registration.  However,  that  rule 
provided  that  each  registered  handler,  at 
the  end  of  each  day  in  which  tomatoes 
were  handled  by  the  registered  handler, 
furnish  the  committee  or  it's  designated 
agent  an  accurate  accounting  of  the 
number  of  tomato  containers  packed 
that  day.  This  report  provides  the  grade, 
size,  and  containers  of  tomatoes  packed 
by  the  handler  each  packing  day. 
Because  the  information  is  readily 
available  from  each  day's  packout.  the 
report  takes  five  minutes  to  complete. 
The  committee  needs  this  information 
to  compile  a  daily  packout  report  which 
is  used  by  handlers  in  their  marketing 
efforts.  This  provision  is  consistent  with 
current  industry  practice.  It  is  estimated 
that  50  handlers  submit  daily  reports 
and  receive  marketing  assistance  during 
the  marketing  period  October  10, 
through  June  15  each  year.  The  OMB 
approved  this  information  collection 
request  on  November  18,  1994. 

After  consideration  of  all  relevant 
material  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  finalizing  the  interim  final 
rule,  without  change,  as  published  in 
the  Federal  Register  [59  FR  51087, 
October  7, 1994],  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  966 

Marketing  agreements.  Reporting  and 
recordkeeping  requirements.  Tomatoes. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  966  is  amended  as 
follows: 

PART  966— TOMATOES  GROWN  IN 
FLORIDA 

Accordingly,  the  interim  final 
amending  7  CFR  part  966  which  was 
published  at  59  FR  51087  on  October  7. 
1994.  is  adopted  as  a  final  rule  without 
change. 

Dated:  DecemtKr  19. 1994 
Eric  M.  Forman, 

Deputy  Director.  Fruit  and  Vegetable  Division 
IFR  Doc.  94-31612  Filed  12-22-94;  8:45  ami 
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7  CFR  Part  984 

[Docket  No.  FV94-984-1FIR] 

Walnuts  Grown  in  California;  Expenses 
and  Assessment  Rate 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


ACTION:  Final  rule. 


SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  without  change,  the 
provisions  of  an  interim  final  rule  that 
authorized  expenses  and  established  an 
assessment  rate  that  will  generate  funds 
to  pay  those  expenses.  Authorization  of 
this  budget  enables  the  Walnut 
Marketing  Board  (Board)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  August  1,  1994,  through 
July  31,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456,  telephone  202-720- 
9918,  or  Richard  P.  Van  Diest,  California 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  Suite 
102B,  2202  Monterey  Street,  Fresno.  CA 
93721.  telephone  209-487-5901. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  984,  both  as  amended  (7 
CFR  part  984).  regulating  the  handling 
of  walnuts  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

The  Department  of  Agriculture  is- 
issuing  this  rule  in  conformance  with 
E.xecutive  Order  12866. 

This  rule  has  bee» reviewed  under 
Executive  Order  12778,  Civil  Justice 
Refonn.  Under  the  provisions  of  the 
marketing  order  now  in  effect.  * 

California  walnuts  are  subject  to 
assessments.  It  is  intended  that  tlie 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  walnuts 
handled  during  the  1994-95  marketing 
year,  which  began  August  1, 1994.  and 
ends  July  31, 1995.  This  final  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhau.sted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
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a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
not  later,than  20  days  after  the  date  of 
the  entry  of  the  ruHng.  . 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  5,000 
producers  of  California  walnuts  under 
this  marketing  order,  and  approximately 
65  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $5,000,000.  The  majority  of 
California  walnut  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1994- 
95  marketing  year  was  prepared  by  the 
Walnut  Marketing  Board,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Board  are  producers  and 
handlers  of  California  walnuts.  They  are 
familiar  with  the  Board's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
merchantable  certifications  of  California 
walnuts.  Because  that  rate  will  be 
applied  to  the  actual  quantity  of 
certified  merchantable  walnuts,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  Board's 
expenses. 


The  Board  met  September  9, 1994, 
and  unanimously  recommended  a 
1994-95  budget  of  $2,170,772,  $229,125 
more  than  the  previous  year.  Budget 
items  for  1994-95  which  have  increased 
compared  to  those  budgeted  for  1993-94 
(in  parentheses)  are:  Administrative 
salaries,  $101,712  ($101,331),  Board 
expenses,  $35,000  ($32,000).  office  rent. 
$26,419  ($25,704),  domestic  market 
research  and  development,  $953,000 
($875,000),  walnut  production  research, 
$718,302  ($438,488),  crop  survey, 
$45,000  ($43,000),  and  crop  estimate, 
$60,000  ($52,000).  Items  which  have 
decreased  compared  to  the  amount 
budgeted  for  1993-94  (in  parentheses) 
are:  Social  security  and  hospital 
insurance  taxes,  $8,129  ($9,700),  group 
life,  retirement,  and  medical,  $44,370 
($47,485),  office  salaries,  $40,740 
($40,771),  equipment  maintenance  and 
warranties,  $10,000  ($12,000),  furniture, 
fixtures,  and  automobiles,  $5,000 
($20,000),  and  production  research 
director,  $40,000  ($91,068).  The  Board 
also  eliminated  funding  for  export 
market  research  and  development  and 
the  reserve  for  contingencies  for  which 
$20,000  and  $50,000  were 
recommended  last  year,  respectively. 
All  other  items  are  budgeted  at  last 
year's  amounts. 

The  Board  also  imanimously 
recommended  an  assessment  rate  of 
$0.0111  per  kemelweight  pound, 
$0.0021  more  than  the  previous  year. 
This  rate,  when  applied  to  anticipated 
shipments  of  198,000,000  kemelweight 
pounds  of  merchantable  walnuts,  will 
yield  $2,197,800  in  assessment  income, 
which  will  be  adequate  to  cover 
budgeted  expenses.  Unexpended  funds 
may  be  used  temporarily  during  the  first 
five  months  of  the  subsequent  marketing 
year,  but  must  be  made  available  to  the 
handlers  ft"om  whom  collected  within 
that  period. 

An  interim  final  rule  was  published 
in  the  Federal  Register  on  October  31, 
1994  (59  FR  54375).  That  interim  final 
rule  added  §  989.345  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  November  30, 
1994.  No  comments  were  received. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1994-95  fiscal 
period  began  on  August  1, 1994.  The 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  walnuts  handled  during 
the  fiscal  period.  In  addition,  handlers 
are  aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and 
published  in  the  Federal  Register  as  an 
interim  final  rule. 

List  of  Subjects  in  7  CFR  Part  984 

Marketing  agreements.  Nuts, 
Reporting  and  recordkeeping 
requirements.  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  984  is  amended  as 
follows: 

PART  984— WALNUTS  GROWN  IN 
CALIFORNIA 

Accordingly,  the  interim  final  rule 
amending  7  CFR  part  984  which  was 
published  at  59  FR  54375  on  October 
31. 1994,  is  adopted  as  a  final  rule 
without  change. 

Dated:  December  19, 1994. 
Eric  M.  Fonnan, 

Deputy  Director,  Fruit  and  Vegetable  Division 
(FR  Doc.  94-31611  Filed  12-22-94;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Part  563 
[No.  94-261] 

Miscellaneous  Technical  Amendments 
to  Mergers  and  Transfers  of  Assets 
and  Other  Technical  Corrections  to 
Other  Regulations 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  on  mergers, 
transfers  of  assets  and  liabilities  and 
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other  combinations  involving  savings 
associations  (No.  94-76),  which  was 
published  on  Tuesday,  August  30, 1994 
(59  FR  44615).  In  addition  the  OTS  is 
adopting  several  technical  corrections 
and  clarifications  to  various  other 
regulations. 

EFFECTIVE  DATE:  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elissa  J.  Schwartz,  Senior  Paralegal, 
Regulations  and  Legislation  Division, 
(202) 906-7908. 

SUPPLEMENTARY  INFORMATION:  On  April 
29, 1994,  the  Office  of  Thrift 
Supervision  ("OTS")  promulgated  a 
final  rule  that  amended,  among  other 
things,  the  OTS  regulations  at  12  CFR 
563.22  pertaining  to  combinations  and 
transfer  of  assets  transactions.  The 
amendments  were  published  in  the 
Federal  Register  on  August  30, 1994  (59 
FR  44615),  and  became  effective  on 
September  29, 1994. 

The  amendments  redesignated  former 
§  563.22(e)  as  §  563.22(f).  This  section 
provides  that  applications  filed  under 
§  563.22(a)  are  deemed  to  be 
automatically  approved  by  the  OTS  30 
days  after  the  OTS  sends  written  notice 
to  the  applicant  that  the  application  is 
complete,  unless  one  of  several 
circumstances  exists.  The  recent 
amendments  revised  the  list  of  these 
circumstances,  set  forth  at  §§  563.22(f) 
(1H15). 

The  description  of  the  amendments  to 
§  563.22(f),  at  59  FR  44625.  contained 
two  errors.  The  description  states  that 
the  OTS  was  revising  newly  designated 
paragraphs  (f)(1),  (f)(9)  and  (f)(14).  when 
OTS  had  intended  to  revise  newly 
designated  paragraphs  (f)(1),  (0(10)  and 
(f)(15).  As  the  section  was  amended,  the 
situations  that  should  have  been 
described  in  paragraphs  (f)(9)  and  (f)(14) 
were  deleted  from  the  list.  In  addition, 
the  error  caused  paragraphs  (0(9)  and 
(0(10),  and  (0(14)  and  (0(15)  to  be 
essentially  duplicative. 

These  corrective  amendments  amend 
paragraphs  (0(9),  (0(10).  (0(14)  and 
(0(15)  to  read  as  OTS  had  intended 
them  to  read  upon  the  effective  date  of 
the  final  regulations. 

In  addition,  the  OTS  is  also  taking 
this  opportunity  to  update  and  correct 
certain  obsolete  references  that  appear 
in  §  563.22(0  and  in  various  other 
regulations.  These  corrections  remove 
the  term  "District  Director"  which  is  no 
longer  in  use  at  OTS,  and  substitute  a 
reference  to  "OTS"  instead.  The 
substitution  does  not  signal  any  change 
in  practice.  The  decisions  and  filings 
described  in  the  revised  regulatory 
provisions  that  are  currently  made  at  the 
regional  level  will  continue  to  be  made 


at  the  regional  level  unoer  the 
delegations  to  the  Regional  Directors 
that  are  already  in  place.  See  e.g.,  OTS 
Order  No.  92-416  (September  24.  1992). 
This  final  rule  merely  removes 
redundant  delegations  of  authority  from 
regulatory  language. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12866 

The  OTS  has  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
for  purposes  of  Executive  Order  12866. 

List  of  Subjects  inl2  CFR  Part  563 

Accounting.  Crime.  Currency. 
Investments,  Mortgages,  Reporting  and 
recordkeeping  requirements.  Savings 
associations,  Securities,  Surety  bonds. 

Accordingly,  the  Office  of  Tnrift 
Supervision  hereby  amends  part  563, 
chapter  V.  title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCMTIONS 

PART  563— OPERATIONS 

1.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  375b.  1462. 1462a. 
1463. 1464, 1467a.  1468.  1817. 1828.  3806: 
42  U.S-Q  4106. 

§563.10    [Amended] 

2.  Section  563.10  is  amended  by 
removing  the  words  "District  Director" 
where  they  appear  in  paragraphs  (c)(2). 
(c)(3)  introductory  text  and  (d)  and  by 
adding  in  lieu  thereof  the  word  "OTS". 

3.  Section  563.22  is  amended  by 
removing  the  words  "District  Director" 
where  they  appear  in  paragraphs  (0  (2), 
(4),  and  (11)  and  by  adding  in  lieu 
thereof  the  word  "OTS",  and  by  revising 
paragraphs  (9),  (10).  (14)  and  (15)  to 

read  as  follows: 

• 

§  563.22    Merger,  consolidation,  purchase 
or  sale  of  assets,  or  assumption  of 
liabilities. 

•  •        *        «        • 

(9)  In  a  transaction  involving  potential 
competition,  the  OTS  determines  that 
the  acquiring  savings  association  is  one 
of  three  or  fewer  potential  entrants  into 
the  relevant  geographic  area: 

(10)  The  acquiring  savings  association 
has  assets  of  SI  billion  or  more  and 
proposes  to  acquire  assets  of  $1  billion 
or  more; 

•  •        •        *        • 


(14)  The  transaction  raises  a 
significant  issue  of  law  or  policy;  or 

(15)  The  transaction  is  opposed  by 
any  constituent  institution  or  contested 
by  a  competing  acquiror. 


§563.47    [Amended] 

4.  Section  563.47  is  amended  by 
removing  the  words  "District  Director" 
where  they  appear  in  paragraph  (d)  and 
bv  adding  in  lieu  thereof  the  word 
"OTS". 

§563.74    [Amended] 

5.  Section  563.74  is  amended  by 
removing  the  phrase  "District  Director 
or  his  or  her  designee"  where  it  appears 
in  paragraph  (c)  and  by  adding  in  lieu 
thereof  the  word  "OTS",  and  by 
removing  the  phrase  "concurrently  to 
the  District  Director  and  to  the 
Corporate  and  Securities  Division" 
where  it  appears  in  paragraph  (h)  and  by 
adding  in  lieu  thereof  the  phrase  "to  the 
OTS". 

§563.84    [Amended] 

6.  Section  563.84  is  amended  by 
removing  the  phrase  "District  Director 
and  the  Corporate  and  Securities 
Division  of  the  Chief  Counsel's  Office" 
where  it  appears  in  paragraph  (b)(7)(i) 
introductory  text  and  by  adding  in  lieu 
thereof  the  phrase  "OTS  pursuant  to 
§516.1  of  this  chapter". 

§563.180    (Amended] 

9.  Section  563.180  is  amended  by 
removing  the  phrase  "District  Director 
for  the  District  where  the  association's 
principal  office  is  located"  where  it 
appears  in  paragraph  (c)  and  by  adding 
in  lieu  thereof  the  word  "OTS". 

Dated;  December  16. 1994. 

By  the  Office  of  Tiirift  Supervision. 
lonadian  L.  Fiechter, 
Acting  Director 
[FR  Doc.  94-31521  Filed  12-22-94:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-68] 

Moo^ication  of  Class  E  Airspace: 
Clarendon,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
E  airspace  at  Clarendon,  TX.  A  recent 
amendment  to  the  nondirectional  radio 
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beacon  (NDB)  Runway  (RWY)  1 
standard  instrument  approach 
procedure  (SIAP)  resulted  in  the  need  to 
release  control  of  some  Class  E  airspace 
at  Clarendon  Municipal  Airport. 
Controlled  airspace  extending  upward 
from  700  feet  above  ground  level, 
designated  in  conjunction  with  an 
airport  for  which  an  approved 
instrument  approach  procedure  has 
been  prescribed  is  needed  for  aircraft 
executing  the  amended  SIAP.  This 
action  will  release  control  of  unneeded 
Class  E  airspace,  while  maintaining 
adequate  Class  E  airspace  for  IFR 
operations  at  Clarendon  Municipal 
Airport,  Clareadon,  TX. 

EFFECTtVE  DATE:  0901  UTC,  March  30, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane,  System  Management 
Branch,  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5595. 

SUPPLEMENTARY  INFORMATION: 
History 

On  March  31. 1994.  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  modify 
the  Class  E  airspace  at  Clarendon,  TX. 
was  published  in  the  Federal  Register 
(59  FR  15138). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  ground 
level  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9B  dated  July  18, 1994, 
and  effective  September  16, 1994,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Class  E  airspace  located  at  Clarendon, 
TX.  An  amendment  to  the  NDB  RWY  1 
SIAP  permits  a  reduction  in  the  amount 
of  Class  E  airspace  needed  for  IFR 
operations  at  Clarendon  Municipal 
Airport.  The  intended  effect  of  this 
action  is  to  release  control  of  unneeded 
Class  E  airspace  while  maintaining 


^ 

adequate  Class  E  airspace  for  aircraft 
executing  the  SIAP's  at  Clarendon.  TX. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71     . 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earthf 


ASW  TX  E5  CUrendon.  TX  (Modify] 

Clarendon  Municipal  Airport,  TX. 

(L^t.  34''54'38"  N.,  long.  100"52'12"  W.) 
Clarendon  RBN 

(Ut.  34"'54'37"  N..  long.  100«52'05"  W.) 
That  airspace  extending  upward  from  700 
feet  alx)ve  the  surface  within  a  6.5-mile 
radius  of  Clarendon  Municipal  Airport  and 
within  1.3  miles  each  side  of  the  209°  l)earing 
for  the  Clarendon  RBN  extending  from  the 
airport  to  7.4  miles  southwest  of  the  RBN. 


Issued  in  Fort  Worth,  TX,  on  December  8, 
1994. 
James  R.  Nausky, 

Manager,  Air  Traffic  Division,  Southwest 

Region. 

IFR  Doc.  94-31589  Filed  12-22-94;  8:45  am| 

BiLUNO  CODE  4t10-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-60] 

Establishment  of  Class  E  Airspace: 
Alta  Vista  Ranch  Airport,  Marfa,  TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Alta  Vista  Ranch  Airport, 
Marfa,  TX.  The  development  of  a  very 
high  frequency  omni-directional  range 
(VOR)  standard  instrument  approach 
procedure  (SIAP)  to  Runway  (RWY)  15 
has  made  this  action  necessary.  This 
action  is  intended  to  provide  adequate 
controlled  airspace  for  aircraft  executing 
the  new  VOR  RWY  15  SIAP  at  Alta 
Vista  Ranch  Airport,  Marfa,  TX. 
EFFECTIVE  DATE:  0901  UTC,  March  30, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  DeVane.  System  Management 
Branch,  Air  Traffic  Division,  South we.st 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530.  telephone  817- 
222-5595. 

8UPPt.EMENTARY  INFORMATION: 

History 

On  March  31, 1994,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
Class  E  airspace  at  Alta  Vista  Ranch 
Airport,  Marfa,  TX,  was  published  in 
the  Federal  Register  (59  FR  15137). 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  above  ground 
level  are  published  in  Paragraph  6005  of 
FAA  Order  7400.9B  dated  July  18, 1994, 
and  effective  September  16, 1994,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  at  Alta  Vista  Ranch 
Airport,  Marfa,  TX.  Controlled  airspace 
extending  upward  from  700  feet  above 
ground  level,  designated  in  conjunction 
with  an  airport  for  which  an  approved 
instrument  approach  procedure  has 
been  prescribed  is  needed  for  aircraft 
executing  the  new  VOR  RWY  15  StftP. 
This  action  is  intended  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  VOR  RWY  15  SIAP 
at  Alta  Vista  Ranch  Airport,  Marfa,  TX. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  pf  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(b);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effective 
September  16, 1994,  is  amended  as 
follows: 

Paragraph  6005:  Class  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ASW  TX  E5  Marfa,  Alta  Vista  Ranch 
Airport,  TX  (New) 

Marfa,  Alta  Vista  Ranch  Airport.  TX 


(lat.  30''08'54"N.,  long  103''53'35"W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.9-mile 
radius  of  Alta  Vista  Ranch  Airport. 

*         •         •         *         • 

Issued  in  Forth  Worth,  TX  on  December  8 
1994. 

James  R.  Nausley, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

IFR  Doc.  94-31590  Filed  12-22-94;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  15 

Changes  in  Reporting  Levels  for  Large 
Trader  Reports 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rulemaking. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
amending  its  regulations  to  raise  the 
reporting  levels  at  which  futures 
commission  merchants  (FCMs),  clearing 
members,  foreign  brokers,  and  traders 
must  file  large  trader  reports  in  natural 
gas,  heating  oil,  frozen  concentrated 
orange  juice,  and  cocoa  futures.  By 
increasing  the  large  trader  reporting 
levels,  this  amendment  reduces  both 
burdens  on  persons  reporting  and  the 
processing  workload  of  the  Commission. 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lamont  L.  Reese,  Division  of  Economic 
Analysis,  2033  K  Street,  NW, 
Washington,  D.C.  20581,  Telephone 
(202)254-3310. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Reporting  levels  are  set  in  futures  to 
en.sure  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These  are 
designed  to  detect  and  prevent  market 
congestion  and  price  manipulation  and 
to  enforce  speculative  position  limits.  In 
addition,  the  information  serves  as  a 
basis  to  gauge  overall  hedging  and 
speculative  uses  of  the  futures  markets, 
use  of  the  markets  by  foreign 
participants,  and  other  matters  of  public 
concern. 

Generally,  Parts  17  and  18  of  the 
regulations  require  reports  from 
members  of  contracts  markets,  FCMs  or 
foreign  brokers  ("firms")  and  traders, 
respectively,  when  a  trader  holds  a 
"reportable  position";  i.e.,  any  open 
position  held  or  controlled  by  a  trader 
at  the  close  of  business  in  any  one 


future  of  a  commodity  traded  on  any 
one  contract  market  that  is  equal  to  or 
in  excess  of  the  quantities  fixed  by  the 
Commission  in  §15.03  of  the 
regulations.' 

The  Commission  periodically  reviews 
information  concerning  trading  volume, 
open  interest,  and  the  number  and 
position  sizes  of  individual  traders 
relative  to  the  reporting  levels  for  each 
market  to  determine  if  coverage  is 
adequate  for  effective  market 
surveillance.  In  this  regard,  the 
Commission  also  is  mindful  of  the 
paperwork  burden  associated  with  these 
reporting  requirements  and  reviews 
them  with  an  eye  to  ameliorating  that 
burden  to  the  extent  compatible  with 
adequate  market  coverage.  The 
Commission's  most  recent  review  of 
reporting  levels  indicates  that  the  size  of 
trading  volume,  open  interest,  and 
positions  of  individual  traders  enable 
the  Commission  to  raise  reporting  levels 
as  follows:  In  cocoa  from  50  to  100 
contracts;  in  frozen  concentrated  orange 
juice,  from  25  to  50  contracts;  in  natural 
gas,  from  50  to  100  contracts;  and  in 
heating  oil,  from  175  to  250  contracts. 
The  Commission  estimates  that,  by 
adopting  the  subject  amendment,  the 
number  of  daily  position  reports  (i.e., 
series  '01  reports)  filed  by  reporting 
firms  for  the  four  commodities  would 
decrease  by  about  33  percent.  There 
would  also  be  a  proportionate  decrea.se 
in  the  number  of  form  102's  filed  by 
firms  and  form  40's  filed  by  large 
traders.  Market  coverage  represented  bv 
the  percent  of  total  open  interest 
reported  through  the  large  trader  system 
in  the  subject  commodities,  however,  is 
estimated  to  decline  on  average  by  no 
more  than  5  percent  on  either  the  long 
or  short  side  of  the  market.  r 

Exchanges  which  trade  these  four 
commodities  also  maintain  large  trader 
reporting  systems  that  are  similar  in 
most  respects  lu  that  operated  by  the 
Commission.  All  of  the  exchange 
systems  rely  on  routine  position  and 
account  identification  reports  from 
member  firms  similar  to  the 
Commission's  series  '01  reports  and 
form  102s.  As  part  of  the  current  review. 
Commission  and  exchange  surveillnnce 
staff  have  discussed  the  potential 


'  Firms  which  carry  accounts  for  traders  who 
hold  "reportable  positions"  are  required  to  identify 
such  accounts  on  a  Form  102  and  report  on  the 
series  '01  forms  any  reportable  positions  in  the 
account,  the  delivery  notices  issued  oi  stopped  by 
the  account  and  any  exchanges  of  futures  for 
physicals.  Traders  who  own  or  control  re[)ortable 
positions  are  required  to  file  annually  a  CFTC  Form 
40  giving  certain  background  information 
concerning  their  trading  in  commodity  futures  and. 
on  call  by  the  Commission,  must  submit  a  Form  103 
showing  positions  and  transactions  in  the  contract 
market  s})etified  in  the  call. 
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impact  of  these  rule  ainwidinents  on 
exchange  surveillance  programs. 
Exchange  staff  are  in  agreement  that  the 
new  levels  will  provide  adequate 
coverage  for  market  surveillance. 

n.  Related  Matters 

A.  Notice  and  Comment 

The  Administrative  Procedure  Act,  5 
U.S.C.  553(b),  requires,  in  most 
instances,  that  a  notice  of  proposed 
rulemaking  be  published  in  the  Federal 
Register,  and  that  opportunity  for 
comment  be  provided  when  an  agency 
promulgates  new  regulations.  Section 
553(b)  sets  forth  an  exception,  however, 
when  the  agency,  for  good  cause,  finds 
(and  incorporates  the  findings  and  a 
brief  statement  of  its  reasons)  that  notice 
and  public  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest. 

The  Commission  finds  that  notice  and 
public  comments  on  the  rule  changes 
announced  herein  are  unnecessary, 
because  the  amendments  are  routine 
determination.s  made  by  the 
Commission  with  respect  to  futures 
contracts  that  experience  a  growth  in 
activity.  These  routine  determinations 
are  made  to  adjust  reporting  levels, 
when  increasing  activity  in  the  market 
leads  to  the  receipt  by  the  Commission 
of  a  larger  number  of  reports  than  is 
necessary  for  efficient  surveillance  of 
the  market.  In  this  regard,  it  should  be 
further  noted  that  these  amendments  do 
not  establish  any  new  obligations  under 
the  Act.  On  the  contrary,  these  changes 
simplify  compUance  with  the  Act  by 
reducing  persons'  reporting  obligations 
under  the  rules  in  question. 

B.  The  Fegiilatory  Flexibility  Act  (RFA) 

The  RFA  requires  that  agencies,  in 
proposing  rules,  consider  the  impact  of 
those  rules  on  small  businesses.  These 
amendments  affect  large  traders  and 
FCMs,  and  other  similar  entities,  such 
as  foreign  brokers  and  foreign  traders. 
The  Commission  has  defmed  "small 
entities  "  as  used  by  the  Commission  in 
evaluating  the  impact  of  its  rule  in 
accordance  with  the  RFA.  47  FR  1861 8- 
18621  (April  30,  1982]. 

In  that  statement,  the  Commission 
concluded  that  large  traders  and  FCMs 
are  not  considered  to  be  small  entities 
for  purposes  of  the  RFA.  In  this  regard, 
the  amendments  to  reporting 
requirements  fall  mainly  upon  FCMs. 
Similarly,  foreign  brokers  and  foreign 
traders  report  only  if  carrying  or  holding 
reportable  (i.e.,  large)  positions.  In 
addition,  these  amendments  relieve  a 
regulatory  burden.  Accordingly,  the 
amendments  have  no  significant  impact 
on  a  substantial  number  of  small 


entities.  For  the  above  reasons,  and 
pursuant  to  §  3(a)  of  the  RFA  (5  U.S.C 
605(b)),  the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Paperwork  Reduction  Act  (PRA) 

The  PRA,  44  U.S.C  3501  ei  seq., 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  writh  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  previously  submitted  this 
rule  and  its  associated  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  (OMB).  OME^ 
approved  the  collection  of  information 
associated  with  this  rule  in  June  1993, 
and  assigned  OMB  control  number 
3038-0009  to  the  rule.  The  burden 
associated  with  this  entire  collection, 
including  this  amended  rule,  is  as 
follows: 

Average    Burden    Hours    Per   Re-  0.19 
sponse. 

Number  of  Respondents 4384 

Frequency  of  Response Daily 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  these  rules  should  contact  Gary 
Waxman,  Office  of  Management  and 
Budget,  Room  3228,  NEOB,  Washington, 
DC,  20503,  (202)  395-7304.  Copies  of 
the  information  collection  submission  to 
OMB  are  available  from  Joe  F.  Mink, 
CFTC  Clearance  Officer,  2033  K  Street, 
NW,  Washington,  DC  20581,  (202)  254- 
9735. 

List  of  Subiects  in  17  CFR  Part  15 

Brokers,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act  and,  in  particular,  sections  4g. 
4i,  5  and  8a  of  the  Act,  7  U.S.C  6g.  6i, 
7  and  12a  (1990),  the  Commission 
hereby  amends  Chapter  I  of  Title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  15-REPORTS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  7  U.&C  2,  4,  5.  6a,  6c  (aHd). 
6f.  6g,  6i,  6k,  6m.  6n.  7,  9, 12a.  19  and  21; 
5  U.S.C  552  and  552(b). 

2.  Section  15.03  is  revised  to  read  as 
follows: 


§  15.03    Quantities  Fixed  for  Reporting. 

The  quantities  for  the  purpose  of 
reports  filed  under  parts  17  and  18  of 
this  chapter  are  as  follows: 


Commodity 


Quaniity 


Wheat  (bushels) . 

Com  (bushels) '. 

Soylfans  (txisheis) 

Oats  (bushels)  

Cotton  daaies) 

Frozen     Concentrated     Orange 

Juice  (contracts) 

Soybean  oil  (contracts) 

Soybean  meal  (contracts)  

Live  cattle  (contracts)  „ 

Feeder  cattte  (contracts)  _. 

Hogs  (contracts)  

Sugar  No.  1 1  (contracts)  _... 

Sugar  No.  14  (contracts)  _ — 

Cocoa  (contracts)  

Coffee  (contracts)  

Copper  (corrtracts)  

GoM  (contracts)  

Silver  bullion  (contracts)  _. 

Platinum  (contracts) — 

No.  2  heating  oil  (contracts) 

Cnxte  Oil,  sweet  (contracts) 

Unleaded  gasoline  (contracts)  — 

Natural  gas  (contracts)  

Long-term  U.S.   Treasury  borxts 

(contracts)  » 

GNMA  (contracts) -.... 

Three-month     (13     week)     U.S. 

Treasury  txlls  (contracts)  

Long-term    U.S.   Treasury   notes 

(contracts)  

Medium-term  U.S.  Treasury  notes 

(contracts)  ~ 

Short-term   U.S.   Treasury   notes 

(contracts)  

Three-monlh  Eurodollar  time  de- 
posit rates  (contracts)  

Thirty-Day    Interest    Rates    (cofv 

tracts)  

0ne4tonth    Latxx    Rates    (corv 

tracts)  .« ~~.. 

Foreign  currencies  (contracts) 

U.S.  Dollar  Index  (contracts)  

StarxJard  and  Poor's   500  stock 

price,  index  (contracts)  

New  York  Stock  Exchange  com- 
posite index  (contracts) 

Amex   major   market   index-maxi 

(contracts)  

Nikkei  stock  index  (contracts)  

Municipal  txxxJs  (contracts)  

Value  line  average  index  (con- 
tracts)   

All  other  corrrnxxWies  (contracts)  . 


500.000 
750.000 
500.000 
300.000 
5.000 

50 
175 
175 
100 
50 
SO 
300 

too 
too 

SO 
100 
200 
150 

so 

250 
300 
150 
100 

500 

too 

150 

500 

300 

200 

860 

100 

100 

200 

50 

300 

50 

100 

50 

100 

50 
25 


Issued  in  Washington,  DC.  this  15tb  day  of 
December  1994.  by  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  94-31258  Filed  12-22-94;  8:45  ami 

BILUNG  CODE  U51-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[ID  8576] 

RIN  1545-AR64 

Definition  of  Sewage  Facilities  for  Tax- 
exempt  Bond  Purposes 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  Regulations. 

SUMMARY:  This  document  contains  final 
regulations  on  the  definition  of  sewage 
facilities.  These  regulations  reflect 
changes  to  the  law  made  by  the  Tax 
Reform  Act  of  1986  and  affect  taxpayers 
who  seek  tax-exempt  bond  financing  for 
sewage  facilities. 

DATES:  These  regulations  are  effective 
on  December  23, 1994. 

For  dates  of  applicability  of  these 
regulations,  see  §  1.142(a)(5)-l(e). 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  E.  Johnson  at  (202) 622-3110 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  26  CFR  part  1 
to  provide  rules  under  section  142(a)(5) 
of  the  Internal  Revenue  Code  of  1986 
(Code)  allowing  tax-exempt,  private 
activity  bond  financing  for  sewage 
facilities. 

On  May  3, 1994,  the  IRS  published  in 
the  Federal  Register  a  notice  of 
proposed  rulemaking  (59  FR  22773  [PS- 
34-931)  defining  sewage  facilities  under 
section  142(a)(5).  A  number  of  written 
comments  were  received  concerning  the 
proposed  regulations,  and  a  public 
hearing  was  held  on  July  26. 1994.  After 
consideration  of  all  the  written  and  oral 
comments,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision. 

Explanation  of  Provisions 

In  General 

The  final  regulations  define  a  sewage 
facility  for  purposes  of  section  142(a)(5) 
of  the  Code.  Many  commentators, 
including  the  United  States 
Environmental  Protection  Agency, 
recommended  expanding  the  definition 
of  a  sewage  facility  to  include  property 
for  advanced  or  tertiary  treatment. 
Commentators  suggested  that  additional 
treatment  of  these  types  is  often 
necessary  due  to  the  condition  of  the 
receiving  water,  rather  than  the 
characteristics  of  the  influent 
wastewater.  In  response  to  this 


comment,  the  final  r^ulations  provide 
that  qualifying  sewage  facilities  include 
certain  property  used  for  advanced  or 
tertiary  treatment. 

Several  commentators  suggested 
modifying  or  eliminating  the 
biochemical  oxygen  demand  (BOD) 
limit  contained  in  the  proposed 
regulations  because  they  believe  that 
property  that  performs  a  sewage 
treatment  function  should  qualify 
regardless  of  the  BOD  level  of  the 
wastewater.  Other  commentators 
maintained  that  the  BOD  limit 
undermines  current  water  conservation 
policy  and  may  be  subject  to 
manipulation.  Clarification  was  also 
requested  regarding  the  particular  point 
in  the  sewage  treatment  process  that  the 
BOD  limit  must  be  measured. 

The  BOD  limit  has  been  retained  in 
the  final  regulations  because  it 
reasonably  approximates  the  upper  limit 
of  the  average  daily  raw  wasteload 
concentration  for  most  publicly  owned 
treatment  works  and  generally 
distinguishes  between  water  pollution 
control  and  sewage  treatment.  However, 
the  BOD  limit  has  been  modified  in 
response  to  the  comments  received.  The 
BOD  limit  does  not  apply  if  the  failure 
to  satisfy  the  limit  results  from  the 
implementation  of  federal,  state,  or  local 
water  conservation  measures.  The  final 
regulations  also  clarify  that 
determination  of  the  BOD  limit  is 
measured  at  the  time  the  influent  enters 
the  sewage  facility.  Finally,  an  anti- 
abuse  rule  has  been  added  to  prevent 
distortions  of  BOD  levels  designed  to 
circumvent  the  BOD  limit. 

While  some  commentators  requested 
that  tax-exempt,  private  activity  bond 
financing  be  permitted  for  pretreatment 
property,  the  final  regulations  retain  the 
rule  contained  in  the  proposed 
regulations  that  excluded  pretreatment 
property  from  the  definition  of  a  sewage 
facility.  The  IRS  and  Treasury  have 
concluded  that  pretreatment  property  is 
more  in  the  nature  of  water  pollution 
control  property,  which  is  ineligible  for 
tax-exempt,  private  activity  bond 
financing. 

In  response  to  comments,  the  final 
regulations  clarify  that  sewage 
disinfection  property  is  functionally 
related  and  subordinate  to  property 
qualifying  for  tax-exempt,  private 
activity  bond  financing  as  a  sewage 
facility.  Furthermore,  some 
commentators  advised  that  it  was  not 
clear  under  the  proposed  regulations 
whether  septage  treatment  property 
qualified  as  a  sewage  facility.  The  final 
regulations  clarify  that,  since  sewage 
sludge,  as  defined  under  40  CFR  122.2, 
includes  septage,  septage  treatment 
property  qualifies  as  a  sewage  facility. 


In  addition,  under  the  final  regulations 
septage  treatment  property  is  not  subject 
to  the  BOD  limit. 

Finally,  in  light  of  potential  future 
technological  advances  in  wastewater 
treatment,  the  final  regulations  provide 
that  the  Commissioner  may  determine 
that  facilities  using  technologically 
advanced  or  innovative  processes 
qualify  as  sewage  facilities  if  these 
facilities  perform  functions  that  are 
consistent  with  the  definition  of  sewage 
facilities  contained  in  the  final 
regulations. 

Effective  Date 

The  final  regulations  apply  to  issues 
of  bonds  issued  after  February  21,  1995. 
A  transitional  rule  is  provided  for 
certain  refundings. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulator)'  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
asses.sment  is  not  required.  Ii  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Joanne  E.  Johnson.  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

Par.  2.  Section  1.142(a)(5)-l  is  added 
to  read  as  follows: 

§  1.142(a)(5>-1    Exempt  facility  bonds: 
Sewage  facilities. 

(a)  In  general.  Under  section  103(a).  a 
private  activity  bond  is  a  tax-exempt 


UMI 


66164     Federal  Regjater  /  Vol.  59.  No.  246  /  Friday.  December  23.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23,  1994  /  Rules  and  Regulations      66165 


UMI 


bond  only  if  it  is  a  qualified  bond.  A 
qualified  b<md  includes  an  exempt 
facility  bond,  defined  as  any  bond 
issued  as  part  of  an  issue  95  percent  or 
more  of  the  net  proceeds  of  which  are 
used  to  provide  a  facility  specified  in 
section  142.  One  type  of  facility 
specified  in  section  142(a)  is  a  sewage  , 
facility.  This  section  defines  the  term 
sewage  facility  for  purjXKes  of  section 
142(a). 

(b)  Definitions — (1)  Sewage  facility 
defined.  A  sewage  facility  is  property — 

(i)  Except  as  provided  m  paragraphs 
(b)(2)_and  (d)  of  this  section,  used  for 
the  secondary  treatment  of  wastewater; 
however^for  prop)erly  treating 
wastewater  reasonably  expected  to  have 
an  average  daily  raw  wasteload 
concentration  of  biochemical  oxygen 
demand  (BOD)  that  exceeds  350 
milligrams  per  liter  as  oxygen 
(measured  at  the  time  the  influent  enters 
the  facility)  (the  BOD  limit),  this 
paragraph  (b)(l)(i)  applies  only  to  the 
extent  the  treatment  is  for  wastewater 
having  an  average  daily  raw  urasteload 
concentration  of  B(X)  that  does  not 
exceed  the  BOD  limit; 

(ii)  Used  for  the  preliminary  and/or 
primary  treatment  of  wastewater  but 
only  to  the  extent  used  in  connection 
with  secondary  treatment  (without 
regard  to  the  BOD  limit  described  in 
paragraph  (b)(l)(i)  of  this  section); 

(iii)  Used  for  the  advanced  or  tertiary 
treatment  of  wastewater  but  (Hily  to  the 
extent  used  in  connection  with  and  after 
secondary  treatment; 

(iv)  Used  for  the  collection,  storage, 
use.  processing,  or  final  disposal  of — 

(A)  Wastewater,  which  property  is 
necessary  for  such  preliminary,  primary, 
secondary,  advanced,  or  tertiary 
treatment:  or 

(B)  Sewage  sludge  removed  during 
such  prelLminary,  primary,  secondary, 
advanced,  or  tertiary  treatment  (without 
regard  to  the  BOD  limit  described  in 
paragraph  (b)(l)(i)  of  this  section); 

(v)  Used  for  the  treatment,  collection, 
storage,  use,  processing,  or  final 
disposal  of  septage  (without  regard  to 
the  BOD  limit  described  in  paragraph 
(b)(l)(i)  of  this  section);  and 

(vi)  Functionally  related  and 
subordinate  to  property  described  in 
this  paragraph  (b)(1),  such  as  sewage 
disinfection  property. 

(2)  Special  niles  and  exceptions — (i) 
Exception  to  BOD  limit.  A  facility 
treating  wastewater  with  an  average 
daily  raw  wasteload  concentration  of 
BOD  exceeding  the  BOD  limit  will  not 
fail  to  qualify  as  a  sewage  facility 
described  in  paragraph  (b)(1)  of  this 
section  to  the  extent  that  the  failure  to 
satisfy  the  BOD  limit  results  from  the 
implementation  of  a  federal,  state,  or 


local  water  conseiwetion  program  (for 
example,  a  program  designed  to 
promote  water  use  efficiency  that  results 
in  BOD  concentrations  beyond  the  BOD 
limit). 

(ii)  Anti-abuse  rule  for  BOD  limit.  A 
facility  does  not  satisfy  the  BOD  limit  if 
there  is  any  intentional  manipulation  of 
the  BOD  level  to  circumvent  the  BOD 
limit  (for  example,  increasing  the 
volume  of  water  in  the  wastewater 
before  the  influent  enters  the  focility 
with  the  intention  of  reducing  the  BOD 
level). 

(iii)  Authority  of  Commissioner.  In 
appropriate  cases  upon  application  to 
the  Commissioner,  the  Commissioner 
may  determine  that  facilities  employing 
technologically  advanced  or  innrvative 
treatment  processes  qualify  as  sewage 
facilities  if  it  is  demonstrated  that  these 
facilities  perform  functions  that  are 
consistent  with  the  definition  of  sewage 
facilities  described  in  paragraph  (b)(1)  of 
this  section. 

(3)  Other  applicable  definitions — (i) 
Advanced  or  tertiary  treatment  means 
the  treatment  of  wastewater  after 
secondary  treatment.  Advanced  at 
tertiary  treatment  ranges  from  biological 
treatment  extensions  to  physical- 
chemical  separation  techniques  such  as 
denitrification,  ammonia  stripping, 
carbon  adsorption,  and  chemical 
precipitation. 

(ii)  Nonconventional  pollutants  are 
any  pollutants  that  are  not  listed  in  40 
CFR  401.15, 401.16,  or  appendix  A  to 
part  423. 

(iii)  Preliminary  treatment  means 
treatment  that  removes  large  extraneous 
matter  from  incoming  wastewater  and 
renders  the  incoming  wastewater  more 
amenable  to  subsequent  treatment  and 
handling. 

(iv)  Pretreatment  means  a  process  that 
preconditions  wastewater  to  neutralize 
or  remove  toxic,  priority,  or 
nonconventional  pollutants  that  could 
adversely  affect  sewers  or  inhibit  a 
preliminary,  primary,  secondary, 
advanced,  or  tertiary  treatment 
operation. 

(v)  Primary  treatment  means 
treatment  that  removes  material  that 
floats  or  will  settle,  usually  by  screens 
or  settling  tanks. 

(vi)  Priority  pollutants  are  those 
pollutants  listed  in  appendix  A  to  40 
CFR  part  423. 

(vii)  Secondary  treatment  means  the 
stage  in  sewage  treatment  in  which  a 
bacterial  process  (or  an  equivalent 
process)  consumes  the  organic  parts  of 
wastes,  usually  by  trickling  filters  or  an 
activated  sludge  process. 

(viii)  Sewage  sludge  is  defined  in  40 
CFR  122.2  and  includes  septage. 


(ix)  Toxk  pollutants  are  those 
pollutants  listed  in  40  CFR  401.15. 

(c)  Other  property  not  included  in  the 
definition  of  a  sewage  facility.  Prt^ity 
other  than  property  described  in 
paragraph  (b)(1)  of  this  section  is  not  a 
sewage  facility.  Thus,  for  example, 
property  is  not  a  sewage  facility,  or 
functionally  related  and  subordinate 
property,  if  the  property  is  used  for 
pretreatment  of  wastewater  (whether  or 
not  this  treatment  is  necessary  to 
perform  preliminary,  primary, 
secondary,  advanced,  or  tertiary 
treatmrait).  or  the  related  collection, 
storage,  use,  processing,  or  final 
disposal  of  the  wastewater.  In  addition, 
property  used  to  treat,  process,  or  use 
wastewater  subsequent  to  the  time  the 
wastewater  can  be  discharged  into 
navigable  waters,  as  defined  in  33 
U.S.C  1362,  is  not  a  sewage  facility. 

(d)  Allocation  of  costs.  In  the  case  of 
property  that  has  both  a  use  described 
in  paragraph  (b)(1)  of  this  section  (a 
sewage  treatment  function)  and  a  use 
other  than  sewage  treatment,  only  the 
portion  of  the  cost  of  the  property 
allocable  to  the  sewage  treatment 
function  is  taken  into  account  as  an 
expenditure  to  provide  sewage  facilities 
The  portion  of  the  cost  of  property 
allocable  to  the  sewage  treatment 
function  is  determined  by  allocating  the 
cost  of  that  property  between  the 
property's  sewage  treatment  function 
and  any  other  uses  by  any  method 
which,  based  on  all  the  facts  and 
circumstances,  reasonably  reflects  a 
separation  of  costs  for  each  use  of  the 
property. 

(e)  Effective  date — (1)  In  general.  This 
section  applies  to  issues  of  bonds  issued 
aitw  February  21. 1995. 

(2)  Befundings.  In  the  case  of  a 
refunding  bond  issued  to  refund  a  bond 
to  which  this  section  does  not  apply,  the 
issuer  need  not  apply  this  section  to  that 
refunding  bond.  This  paragraph  (e)(2) 
applies  only  if  the  weighted  average 
maturity  of  the  refunding  bonds,  as 
described  in  section  147(b),  is  not 
greater  than  the  remaining  weighted 
average  maturity  of  the  refunded  bonds. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  December  2, 1994. 
Leslie  Samoels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-31424  Filed  12-22-94;  8:45  am) 
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Certain  Cash  or  Deferred 
Arrangements  and  Employee  and 
Matching  Contributions  Under 
Employee  Plans 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  amends  final 
regulations  governing  certain  cash  or 
deferred  arrangements  and  employee 
and  matching  contributions  under 
employee  plans.  The  amendments  add 
cross-references  to  final  regulations 
relating  to  nondiscrimination,  minimum 
coverage,  and  related  requirements, 
since  the  publication  of  the  final 
regulations  relating  to  cash  or  deferred 
arrangements  and  employee  and 
matching  contributions.  The 
amendments  also  make  various 
technical  corrections  to  and 
clarifications  of  the  final  regulations 
governing  cash  or  deferred  arrangements 
and  employee  and  matching 
contributions  under  employee  plans,  the 
final  regulations  relating  to  plan 
amendments  reducing  accrued  benefits, 
and  the  final  regulations  relating  to 
maximum  contributions  and  benefits. 
EFFECTIVE  DATE:  These  regulations  are 
effective  August  15, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Livingston  Fernandez  at  202- 
622-4606  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Final  regulations  under  sections 
401(a)(30),  401(k),  401(m),  402(a)(8), 
402(g).  411(d)(6).  415(c),  416.  and  4979 
of  the  Internal  Revenue  Code  (Code) 
were  published  in  the  Federal  Register 
on  August  15, 1991  (56  FR  40507). 
Amendments  to  the  final  regulations 
were  published  in  the  Federal  Register 
on  December  4, 1991  (56  FR  63420). 
Minor  corrections  to  the  final 
regulations  were  published  in  the 
Federal  Register  on  March  25, 1992  (57 
FR  10289),  on  December  17, 1992  (57  FR 
59915),  and  on  March  16, 1993  (58  FR 
14150).  The  final  regulations  pubUshed 
on  August  15, 1991,  as  amended  and 
corrected  on  or  before  March  16, 1993. 
are  referred  to  herein  as  "the  1991  Final 
Regulations." 

Proposed  amendments  to  the  1991 
Final  Regulations  were  published  in  the 
Federal  Register  on  August  10, 1992  (57 
FR  35536),  and  on  January  4, 1993  (58 
FR  43).  A  minor  correction  to  the 


amendment  proposed  on  January  4, 
1993,  was  published  in  the  Federal 
Register  on  March  22, 1993  (58  FR 
15312).  The  amendments  made  by  this 
document  include  these  previously 
proposed  amendments. 

Explanation  of  Provisions 

1.  Coordination  With  Regulations  Under 
Sections  401(a)(4).  401(a)(17),  410(b). 
and  414(s) 

Final  regulations  under  section 
401(a)(4)  were  published  in  the  Federal 
Register  on  September  3, 1993  (58  FR 
46773).  Final  regulations  under  section 
401(a)(17)  were  published  in  the  Federal 
Register  on  June  27, 1994  (59  FR  32903). 
Final  regulations  under  section  410(b) 
were  published  in  the  Federal  Register 
on  September  19. 1991  (56  FR  47638). 
Amendments  to  the  regulations  under 
section  410(b)  were  published  in  the 
Federal  Register  on  December  4. 1991 
(56  FR  63420),  September  3, 1993  (58 
FR  46835),  and  June  27, 1994  (59  FR 
32911).  Final  regulations  under  section 
414(s)  were  published  in  the  Federal 
Register  on  September  19, 1991  (56  FR 
47659).  Amendments  to  the  regulations 
under  section  414(s)  were  published  in 
the  Federal  Register  on  September  7, 
1993  (58  FR  47061). 

A  number  of  provisions  of  the  final 
regulations  under  sections  401(a)(4)  and 
(17),  410(b),  and  414(s)  affect  plans 
subject  to  the  regulations  governing  cash 
or  deferred  arrangements  and  employee 
and  matching  contributions.  The 
preamble  to  the  1991  Final  Regulations 
states  that  "when  final  regulations  are 
issued  under  section  410(b),  these 
[section  410(k)  and  (m)l  regulations  will 
be  revised  to  cross-refer  to  definitions  of 
common  applicability  under  sections 
410(b),  401(k).  and  401(m)."  (56  FR 
40507,  40511  (August  15, 1991)). 
Therefore,  this  document  amends  final 
regulations  under  sections  401(k)  and 
(m),  402(g),  and  4979  by  inserting  cross- 
references  to  the  relevant  provisions  of 
the  regulations  under  sections  401(a)(4) 
and  (17),  410(b),  and  414(s). 

2.  Scope  of  These  Amendments 

Questions  and  comments  received 
with  respect  to  the  1991  Final 
Regulations  have  suggested  that  some 
technical  corrections  or  clarifications 
would  be  helpful.  Accordingly,  in 
addition  to  inserting  cross-references  as 
described  above,  the  amendments  made 
by  this  document  (referred  to  herein  as 
the  1994  Amendments)  make  a  number 
of  technical  corrections  and 
clarifications.  More  significant  changes 
are  beyond  the  scope  of  this  package, 
but  may  be  considered  at  a  later  date. 
Treasury  and  the  IRS  continue  to 


welcome  comments  concerning  the 
regulations. 

3.  Use  of  Term  "Section  401(k)  Plan"  to 
Reflect  Special  Nondiscrimination 
Testing  Requirements  for  QNECs  Under 
Sections  401(al(4)  and  410(b) 

Among  the  terms  of  common 
applicability  under  sections  410(b). 
401(k),  and  401(m)  is  the  term  "section 
401(k)  plan,"  which  is  defined  in  the 
regulations  under  sections  401(a)(4)  and 
410(b).  Those  regulations  define  a 
"section  401  (k)  plan"  as  consisting  only 
of  the  elective  contributions  under  a 
qualified  cash  or  deferred  arrangement 
(CODA).  See  §  1.410(b)-9.  Qualified 
nonelective  contributions  (QNECs)  that 
are  used  to  pass  the  actual  deferral 
percentage  (ADP)  test  are  not  treated  as 
part  of  a  section  401(k)  plan  under  those 
regulations  and  must  be  tested 
separately  for  nondiscrimination  under 
sections  401(a)(4)  and  410(b).  See 
§§1.401(a)(4)-l(b)(2)(ii)(B)and 
1.410(b)-7(c)(l).  Thus,  while  QNECs 
may  be  used  to  pass  the  ADP  test  (and 
in  fact  are  included  in  the  definition  of 
a  CODA  under  the  section  401(k) 
regulations  at  §  1.401(k)-l(b)(4)),  they 
are  nonetheless  part  of  a  plan  separate 
from  the  section  401(k)  plan  for 
purposes  of  section  401(a)(4)  and  410(b) 
testing. 

These  1994  Amendments  incorporate 
the  term  "section  401(k)  plan"  (defined 
as  described  above)  into  several 
provisions  of  the  1991  Final 
Regulations.  This  is  to  reflect  the 
requirement  (which  is  unchanged  by  the 
1994  Amendments)  for  separate  testing 
of  QNECs  under  sections  401(a)(4)  and 
410(b).  Except  in  the  few  places  in  these 
regulations  where  the  term  "section 
401(k)  plan"  has  been  used,  the 
regulations  continue  to  use  the  existing 
term  "cash  or  deferred  arrangempnt"  or 
"CODA"  with  its  current  meanir.g. 
Thus,  incorporation  of  the  term  "section 
401(k)  plan"  in  selected  provisions  of 
the  1994  Amendments  does  not  affect 
the  testing  requirements  for  qualifiea 
CODAs,  including  the  two  special 
nondiscrimination  testing  rules  for 
QNpCs  in  §  1.401(k)-l(b)(5)  (i)  and  (ii). 

Under  the  first  of  these  tests,  the 
QNECs  used  in  the  ADP  test  are 
aggregated  with  other  nonelective 
contributions  as  they  would  be  if  they 
had  not  been  used  in  the  ADP  test.  In 
accordance  with  the  final  regulations 
under  section  410(b),  permitted 
disparity  under  section  401(1)  may  be 
used  to  demonstrate  that  these  plan 
contributions  satisfy  section  401(a)(4j. 
Under  the  second  test,  only  those 
QNECs  that  are  not  used  in  the  ADP  and 
actual  contribution  percentage  (A'CP) 
tests  are  taken  into  account,  together 
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with  other  nonelective  contributions,  in 
determining  whether  section  401(a)(4Hs 
satisfied.  Here  too  permitted  disparity 
may  be  used. 

A  similar  term,  "section  401(m) 
plan,"  has  been  added  by  the  1994 
Amendments  to  reflect  that  QNECs  used 
to  pass  the  ACP  test  are  part  of  a 
separate  plan  for  purposes  of  the 
nondiscrimination  testing  required 
under  sections  401(a)(4)  and  410(b). 
Incorporation  of  the  term  "section 
401(m)  plan"  does  not  affect  the  testing 
requirements  governing  employee  and 
matching  contributions,  including  the 
two  special  nondiscrimination  testing 
rules  in  §  1. 401  (m)-l (b)(5)  (i)  and  (ii)  for 
QNECs  used  in  the  ACP  test.  These 
testing  rules  are  similar  to  the  special 
testing  rules  which  apply  to  QNECs  that 
are  used  in  the  ADP  test.  Thus  under  the 
first  test,  the  QNECs  used  in  the  ACP 
test  must  be  tested  under  section 
401(a)(4)  by  aggregating  them  with  other 
nonelective  contributions.  Under  the 
second  test,  only  those  QNECs  that  are 
not  used  in  the  ACP  and  ADP  tests  are 
taken  into  account,  together  with  other 
nonelective  contributions,  for  section 
401(a)(4)  testing  purposes.  Permitted 
disparity  may  also  be  used  under  both 
tests. 

As  an  additional  matter,  the  1994 
Amendments  specifically  state  the  rule 
implicit  in  the  1991  Final  Regulations 
that  the  same  QNECs  may  not  be  used 
to  satisfy  both  the  ADP  and  the  ACP 
tests.  See  §  1.401(m)-l(b)(4)(ii)(B). 

4.  Plans  Benefiting  Otherwise 
Excludable  Employees 

Final  regulations  under  section  410(b) 
permit  separate  testing  of  the  portion  of 
a  plan  benefiting  employees  who  have 
not  satisfied  the  greatest  minimum  age 
and  service  requirements  permitted 
under  section  410(a).  See  §  1.410(b)- 
6(b)(3).  The  1994  Amendments  make 
clear  that  a  plan  may  separately  test 
these  employees  under  section  401  (k) 
or  (m)  without  violating  the  1991  Final 
Regulations'  prohibition  on 
restructuring,  because  this  separate 
testing  does  not  constitute  restructuring 
within  the  meaning  of  the  section 
401(a)(4)  regulations.  Thus,  an  employer 
may  treat  a  plan  that  benefits  employees 
including  otherwise  excludable 
employees  as  two  separate  plans  (one 
for  the  otherwise  excludable  employees 
and  one  for  all  other  eligible  employees) 
for  purposes  of  sections  401  (k)  and  (m) 
and  410(b).  See  §§1.401(k)-l(b)(3)(ii) 
and  1.401(m)-l(b)(3)(ii). 

5.  Retroactive  Correction  of  Certain 
Defects 

The  1994  Amendments  add  references 
to  §  1.401(a)(4)-  ll(g){3)(vii),  which 


allows  retroactive  correction  of  certain 
prohibited  discrimination  in  section  401 
(k)  and  (m)  plans.  Section  1.401(a)(4)- 
ll(g)(3)(vii)(A)  permits  the  sponsor  of  a 
section  401  (k)  or  401  (m)  plan  to  amend 
the  plan  retroactively  to  satisfy  the 
section  410(b)  minimum  coverage 
requirements  by  allocating  QNECs  to 
nonhighly  compensated  employees  who 
were  not  eligible  under  the  plan. 
Section  1.401(a)(4)-ll(g)(3)(vii)(B) 
permits  a  plan  to  allocate  QNECs  to 
nonhighly  compensated  employees 
pursuant  to  a  retroactive  amendment  in 
order  to  satisfy  the  nondiscriminatory 
current  availability  requirement  of 
§  1.40l(a)(4)-4(b)  with  respect  to  the 
right  to  a  rate  of  matching  contributions. 
Since  the  amount  of  the  added  QNECs 
is  based  on  the  ADP  or  ACP  of  the  group 
of  nonhighly  compensated  employees 
who  were  eligible  before  the  correction, 
the  addition  of  these  QNECs  does  not 
change  the  calculation  of  the  ADP  or 
ACP  or  the  plan's  compliance  with  the 
ADP  or  ACP  requirements. 

Consistent  with  the  limitations 
contained  in  the  retroactive  correction 
provisionsof  §  1.401(a)(4)-ll(g).  the 
1994  Amendments  affirm  that  this 
section  401(a)(4)  retroactive  correction 
method  cannot  be  used  to  correct  excess 
contributions  (amounts  that  exceed  the 
limits  under  section  401(k))  or  excess 
aggregate  contributions  (amounts  that 
exceed  the  limits  under  section  401  (m)). 
These  contributions  may  be  corrected 
only  in  accordance  with  §  1.401(k)- 
l(f)(l)(iii)  or  1.401(m)-l(e)(l)(iii). 
respectively.  Similarly,  excess  deferrals 
(amounts  that  exceed  the  limits  under 
section  402(g))  may  be  corrected  only  in 
accordance  with  §  1.402(g)-l(e). 

6.  Distributions  Upon  Plan  Termination 

Sections  401(k){2)(B)(i)(Il)  and 
401(k)(10)(A)(i)  permit  distributions 
fi-om  a  qualified  CODA  after  termination 
of  the  plan  without  the  establishment  or 
maintenance  of  a  successor  plan  by  the 
employer.  Section  1. 401  (k)-l (d)(3) 
provides  that  if  fewer  than  two  percent 
of  the  employees  who  were  eligible 
under  the  terminated  defined 
contribution  plan  that  included  the 
CODA  are  eligible  under  another  plan  of 
the  employer  during  a  specified  24- 
month  period,  the  other  plan  is  not  a 
successor  plan.  The  1994  Amendments 
clarify  that  the  number  of  employees 
who  were  eligible  under  the  terminated 
plan  and  the  identity  of  the  employer 
are  determined  as  of  the  date  of  plan 
termination.  See  Rev.  Rul.  89-87, 1989- 
2  C.B.  81 ,  regarding  the  date  of  plan 
termination.  Thus,  for  example,  if  a  plan 
is  terminated  as  of  December  31, 1994, 
and  the  plan  assets  are  timely 
distributed  thereafter,  then  the  number 


of  employees  who  were  eligible  under 
the  plan  is  determined  as  of  December 
31, 1994.  The  clarifications  of  the 
language  relating  to  these  successor  plan 
rules,  including  the  two  percent  test,  are 
not  intended  to  change  the  rules 
governing  that  test  in  any  way. 

7.  Other  Benefits  Not  Contingent  Upon 
Elective  Contributions 

Section  40l(k)(4)(A)  and  §  1.401(k)- 
1(e)(6)  of  the  1991  Final  Regulations 
provide  that  a  CODA  is  a  qualified 
CODA  only  if  no  other  benefit  (other 
than  a  matching  contribution  under 
section  401  (m))  is  conditioned  (directly 
or  indirectly)  upon  the  employee's 
electing  to  make  or  not  to  make  elective 
contributions.  The  1994  Amendments 
add  two  examples  to  §  1. 401  (k)-l (e)(6) 
to  respond  to  frequent  questions 
concerning  the  application  of  the 
contingent  benefit  rule  to  two  specific 
arrangements  involving  relationships 
between  a  nonqualified  deferred 
compensation  plan  and  a  qualified 
CODA.  These  examples  illustrate  the 
existing  rules,  and  are  not  intended  to 
change  those  rules  in  any  way. 

8.  Coordination  of  Excess  Deferrals  With 
Excess  Contributions 

The  1994  Amendments  amend 
Example  2  in  §  1.402(g)-l(e)(ll)  to 
reflect  more  accurately  the  rules  that 
coordinate  the  correction  of  excess 
deferrals  and  excess  contributions. 
Under  these  rules,  excess  deferrals  that 
have  been  distributed  to  a  highly 
compensated  employee  serve  the 
purpose  of  reducing  the  amount  to  be 
distributed  as  an  excess  deferral  and 
excess  contribution.  See  §§  1.401(k)- 
1(0(5);  1.402(g)-l(e)(l)(ii).  Conversely, 
excess  contributions  that  have  been 
distributed  to  a  highly  compensated 
employee  reduce  both  the  excess 
contribution  and  the  amount  to  be 
distributed  as  an  excess  deferral.  See 
§§1.401(k}-l(n(5):  1.402(g)-l (e)(6).  The 
statement  in  Example  2  that  further 
correction  was  required  to  pass  the  ADP 
test  under  the  facts  of  the  example  was 
inaccurate  and  has  been  deleted. 

9.  Distribution  of  Matching 
Contributions  Belated  to  Excess 
Deferrals,  Excess  Contributions,  and 
Excess  Aggregate  Contributions 

Questions  have  been  raised  about  the 
extent  to  which  a  matching  contribution 
may  be  distributed  if  it  relates  to  an 
amount  that  is  distributed  as  an  excess 
contribution,  excess  deferral,  or  excess 
aggregate  contribution.  Distribution  of 
excess  deferrals,  excess  contributions,  or 
excess  aggregate  contributions  may 
cause  matching  contributions  related  to 
the  distributed  amounts  to  be 


discriminatory  by  producing  an 
effective  rate  of  match  that 
discriminates  in  favor  of  highly 
compensated  employees.  See 
§1.401(a)(4)-4(e)(3)(G). 

There  are  two  circumstances  under 
which  a  matching  contribution  may  be 
distributed.  First,  it  may  be  distributed 
if  it  is  an  excess  aggregate  contribution. 
In  this  case,  the  matching  contribution 
will  not  be  taken  into  account  under 
section  401(a)(4).  Thus,  it  will  not  be 
considered  in  determining  whether 
there  is  a  discriminatory  rate  of  match. 
Second,  the  matching  contribution  may 
be  distributed  on  some  other 
permissible  basis  under  the  general  plan 
qualification  rules  applicable  to  the  type 
of  plan  under  which  the  matching 
contribution  was  made.  e.g..  attainment 
of  age  59  Vz  under  a  profit-sharing  or 
stock  bonus  plan.  However,  in  that  case, 
the  amount  contributed  would  still  be 
taken  into  account  under  section 
401(a)(4).  and  therefore  the  distribution, 
even  if  timely  made,  would  not  correct 
any  failure  to  satisfy  a 
nondiscrimination  requirement, 
including  a  discriminatory  rate  of 
match.  Section  1.401(m)-l(e)(4)  has 
been  amended  to  make  this  explicit.  The 
1994  Amendments  also  explicitly  state 
that  a  matching  contribution  may  not  be 
distributed  simply  because  it  relates  to 
an  excess  deferral,  an  excess 
contribution,  or  an  excess  aggregate 
contribution  that  is  distributed.  See 
§1.401(m)-l(e)(3)(vii). 

Where  a  matching  contribution  relates 
to  an  excess  deferral,  an  excess 
contribution,  or  an  excess  aggregate 
contribution  that  is  distributed,  a 
discriminatory  rate  of  match  may  result, 
unless  the  matching  contribution  is 
distributed  as  an  excess  aggregate 
contribution.  If  the  matching 
contribution  cannot  be  distributed  as  an 
excess  aggregate  contribution,  so  that 
the  discriminatory  rate  of  match  cannot 
be  corrected  by  distribution,  a  plan  may 
provide  that  the  matching  contributions 
are  forfeited,  as  permitted  by  sections 
411(a)(3)(G)  and  401(k)(8)(E).  See 
§§  1.401(k)-l(0(5)(iii);  1.401(m)-l(e)(4); 
1.411(a)-4(b)(7).  Alternatively,  the 
discriminatory  rate  of  match  can  be 
corrected  by  additional  allocations  to 
the  accounts  of  nonhighly  compensated 
employees,  under  §  1.401(a)(4)- 
ll(g)(3)(vii)(B). 

10.  Multiple  Use  Test 

The  1991  Final  Regulations,  as 
amended  by  the  1994  Amendments, 
continue  to  provide  that  if  any  highly 
compensated  employee  is  ehgible  to 
participate  in  both  a  section  401(k)  plan 
and  a  section  401(m)  plan  of  an 
employer,  the  plans  must  satisfy  the 


limitation  on  multiple  use  of  the 
alternative  methods  of  compliance  with 
the  ADP  and  ACP  tests  (the  200%/two- 
percentage-point  method,  as  opposed  to 
the  125%  method)  that  are  contained  in 
sections  401(k){3)(A)(ii)(II)  and 
401(m){2)(A)(ii),  respectively.  Language 
has  been  added  to  §  1.401{m)-l(a)(l)  to 
clarify  that  if  the  plans  fail  to  satisfy  the 
multiple  use  limitation  in  operation, 
and  the  failure  is  not  corrected  as 
permitted  by  §  1.401(m)-2(c),  the 
section  401(m)  plan  fails  to  satisfy 
section  401  (a)(4)  and  (m). 

An  additional  clarification  in  the 
multiple  use  rules  has  been  added  to 
§  1.401(m)-2(c)(l).  The  1991  Final 
Regulations  provide  that  multiple  use 
may  be  corrected  by  reducing  either  the 
ADP  or  the  ACP  of  the  highly 
compensated  employees.  The  1994 
Amendments  clarify  that  multiple  use 
may  also  be  corrected  by  reducing  a 
combination  of  the  ADP  and  the  ACP  of 
the  highly  compensated  employees. 

11.  Safe  Harbor  Hardship  Withdrawal 
Provisions 

In  response  to  suggestions,  the  1994 
Amendments  expand  the  safe  harbor 
hardship  withdrawal  provisions  to 
provide  that,  in  addition  to  tuition  and 
related  educational  fees,  amounts 
distributed  for  the  payment  of  room  and 
board  expenses  for  the  next  12  months 
of  post-secondary  education  will  be 
deemed  to  be  on  account  of  an 
immediate  and  heavy  financial  need. 
See  §  1.401(k)-l(d)(2)(iv)(A)(3). 

12.  Hardship  Distributions  Under  Profit- 
Sharing  or  Stock  Bonus  Plans 

The  1991  Final  Regulations  added 
§  1.411(d)-4.  Q&A-2(b)(2)(x)  to  make  an 
exception  to  the  protections  of  section 
411(d)(6)  and  allow  a  qualified  CODA 
that  permits  hardship  distributions  to  be 
amended  to  specify  or  modify  its 
standards  for  making  such  distributions, 
or  to  ehminate  hardship  distributions. 
In  response  to  suggestions,  the  1994 
Amendments  now  amend  this  section  to 
allow  the  same  flexibility  to  any  profit- 
sharing  or  stock  bonus  plan  that  permits 
hardship  distributions.  Under  this 
amendment,  a  profit-sharing  or  stock 
bonus  plan  has  this  flexibility  whether 
or  not  the  plan  limits  hardship 
distributions  (either  before  or  after  the 
plan  amendment)  to  the  types  of 
hardship  distributions  that  are 
permitted  to  be  made  from  a  qualified 
CODA.  Hardship  distributions  under  a 
portion  of  the  plan  that  is  a  qualified 
CODA  must  be  restricted  in  accordance 
with  section  401(k)  and  the  regulations. 


13.  Excise  Tax  Transition  Belief  for 
Collectively  Bargained  and 
Governmental  Plans 

In  accordance  with  the  applicable 
provisions  of  the  Code,  the  1991  Final 
Regulations  provide  that  elective 
contributions  under  a  CODA  that  is  part 
of  a  collectively  bargained  plan  and  that 
fails  the  ADP  test  are  includible  in 
employees'  gross  incomes  because  the 
CODA  is  not  qualified.  The  1991  Final 
Regulations  provided  transition  relief  by 
not  making  this  income  inclusion 
effective  for  plan  years  beginning  before 
January  1, 1993. 

The  question  has  arisen  whether  this 
transition  relief  from  ■income  inclusion 
for  collectively  bargained  plans  would 
be  expanded  to  cover  the  section  4979 
excise  tax  on  excess  contributions.  The 
1994  Amendments  respond  by 
amending  §54. 4979-l(d)(3)  to  provide 
that  the  excise  tax  does  not  apply  to  a 
collectively  bargained  plan  for  plan 
years  beginning  before  January  1. 1993. 
Thus,  for  these  plan  years,  a  collectively 
bargained  plan  need  not  perform  the 
ADP  test  for  any  purpose.  Furthermore, 
the  1994  Amendments  explicitly 
provide  that  the  excise  tax  does  not 
apply  to  employee  and  matching 
contributions  under  a  collectively 
bargained  plan. 

For  governmental  plans,  the 
nondiscrimination  rules,  including  the 
nondiscrimination  requirements  under 
sections  401(k)  and  401(m).  generally  do 
not  apply  for  plan  years  beginning 
before  January  1. 1996.  The  proposed 
amendments  to  the  1991  Final 
Regulations  reflected  this  extended 
effective  date.  The  1994  Amendments 
adopt  the  proposed  amendments  and 
also  apply  the  same  extended  effective 
date  to  the  section  4979  excise  tax. 

14.  One-Time  Irrevocable  Elections 

The  1991  Final  Regulations  provide 
that  an  employer  may  allow  each  of  its 
employees  to  make  a  one-time 
irrevocable  election,  upon 
commencement  of  employment  or 
initial  eligibility  under  any  plan  of  the 
employer,  to  have  a  specified  amount  or 
percentage  of  compensation  (including 
no  amount)  contributed  by  the  employer 
throughout  the  employee's  employment. 
This  type  of  election  is  not  treated  as  a 
cash  or  deferred  election.  See 
§1.401(k}-l(a)(3)(iv). 

The  question  has  occasionally  been 
raised  as  to  whether  such  an  election 
could  conceivably  be  made  by  an 
employee  upon  first  becoming  eligible 
under  a  plan  even  though  the  employee 
had  previously  become  eligible  under 
any  other  ongoing  or  terminated  plan  of 
the  employer.  The  1994  Amendments 
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make  clear  that  the  answer  to  this 
question  is  in  the  negative.  They 
conBrm  that  the  one-time  irrevocable 
election  provision  was  intended  to 
preclude  an  election  from  constituting  a 
non-cash-or-deferred  election  (and  thus 
avoiding  the  rules  governing  qualified 
CODAs)  in  any  case  where  the  electing 
employee  had  previously  become 
eligible  under  another  plan  of  the 
employer,  including  a  terminated  plan, 
even  if  the  employee  is  making  an 
election  with  respect  to  a  plan  under 
which  the  employee  is  just  then 
becoming  eligible.  Thus,  an  employee 
can  make  an  election  under  §  1.401(k)- 
l(a)(3)(iv)  only  once  during  employment 
with  a  particular  employer  (even  if,  over 
time,  the  employee  becomes  eligible 
under  more  than  one  plan  of  the 
employer).  This  election  can  be  made 
either  (1)  upon  commencement  of 
employment  with  the  employer,  or  (2) 
upon  becoming  eligible  under  the  plan 
of  the  employer  under  which  the 
employee  becomes  eligible  first. 

The  1991  Final  Regulations  reiterated 
a  special,  additional,  one-time  election 
transition  rule  for  plans  maintained  by 
partnerships.  See  §  1.401(k)- 
l(a)(6)(ii)(C).  This  transition  relief 
originally  had  been  provided  for  under 
Notice  8»-127, 1988-2  C.B.  538.  See 
also  Rev.  Proc.  91-47, 1991-2  C.B.  757. 
As  an  alternative  to  compliance  by  a 
plan  with  the  qualified  CODA  rules,  the 
transition  rule  was  intended  to  give 
existing  partnership  plans  a  limited 
period  of  time  (until  the  later  of  the  first 
day  of  the  first  plan  year  beginning  after 
December  31, 1988,  or  March  31,  1989) 
for  employees  and  partners  to  make  one- 
time irrevocable  elections,  even  after 
their  commencement  of  employment  or 
their  initial  eligibility  under  the  plan  or 
any  other  plan  of  the  employer. 
However,  occasional  questions  have 
been  raised  since  1989  as  to  whether 
this  could  nonetheless  be  interpreted  as 
a  continuing  transition  rule  for 
partnerships  that  might  permit  such 
one-time  irrevocable  elections  to  be 
made  in  the  future.  The  1994 
Amendments  explicitly  confirm  that 
such  elections  under  the  special 
partnership  transition  rule  may  not  be 
made  in  the  future.  A  partnership  may, 
of  course,  continue  to  allow  partners 
and  employees  to  make  one-time 
irrevocable  elections  under  the  general 
mle  of  §  1.401(k)-l(a)(3)(iv)  in  the  same 
limited  circumstances  as  any  other 
employer. 


15.  Limit  on  Annual  Additions 

a.  Corrective  Distribution  of  Elective 
Deferrals 

The  1991  Final  Regulations  amended 
§  1.415-6(b)(6)  to  allow  plans  to 
distribute  elective  deferrals  to  correct 
excess  annual  additions  resulting  from  a 
reasonable  error  in  detennining  the 
amount  of  elective  deferrals  that  a 
participant  may  make  under  the  limits 
of  section  415.  A  question  has  arisen  as 
to  whether  gains  (investment  gains  and 
other  income)  attributable  to  the 
distributed  elective  deferrals  are  treated 
for  section  415  purposes  in  a  manner 
similar  to  gains  attributable  to  employee 
contributions  that  are  returned  pursuant 
to  §  1.415-€(b)(6)  (which  have  been 
explicitly  addressed  in  that  regulation 
since  before  1991).  The  1994 
Amendments  make  clear  that  similar 
treatment  is  intended,  by  providing  that 
if  gains  attributable  to  the  distributed 
elective  deferrals  are  not  also 
distributed  to  the  employee,  the  gains 
will  be  considered  as  employer 
contributions  for  the  limitation  year  in 
which  the  distributed  elective  deferrals 
were  made.  This  provision  of  the  1994 
Amendments  is  effective  for  limitation 
years  begirming  after  December  31. 
1995. 

b.  Plan  Amendments  Reducing  Accrued 
Benefits  to  Comply  With  Tax  Reform 
Act  of  1986 

The  Tax  Reform  Act  of  1986  (TRA  "86) 
generally  reduced  the  amount  of 
benefits  that  could  be  provided  by  a 
defined  benefit  plan  under  the  section 
415  benefit  limitations.  The  changes 
generally  were  effective  for  limitation 
years  beginning  after  December  31. 
1986.  However,  section  1106(i)(3)  of 
TRA  '86  protected  the  "current  accrued 
benefit"  of  an  individual  who  was  a 
participant  in  a  defined  benefit  plan 
meeting  certain  requirements.  The 
"current  accrued  benefit"  was  defined 
as  the  benefit  that  accrued  before  the 
effective  date,  not  including  any 
benefits  under  new  plans  or  any  benefits 
resulting  from  changes  in  existing  plans 
after  May  5, 1986.  These  additional 
accruals  generally  caused  plan 
disqualification  when  the  new  limits 
applied.  Notice  87-21. 1987-1  C.B.  458, 
Q&A-13.  illustrated  this  effect  and 
stated  that  future  regulations  would 
provide  section  411(d)(6)  relief  allowing 
defined  benefit  plans  to  reduce  accrued 
benefits  that  otherwise  would  violate 
the  applicable  limit.  This  relief  would 
create  an  exception  to  the  general 
section  411(d)(6)  prohibition  against 
plan  amendments  reducing  accrued 
benefits. 


Q&A-17  of  Notice  87-21  illustrated 
that  these  additional  accruals  could  also 
result  in  a  violation  of  the  combined 
limit  on  contributions  and  benefits 
under  section  415(e).  The  combined 
limit  applies  to  participants  covered  by 
both  a  defined  benefit  plan  and  a 
defined  contribution  plan.  Such  a 
violation  could  occur  even  if  the 
defined  benefit  plan  was  terminated 
before  the  effective  date  of  the  section 
415  changes,  and  even  if  no 
contributions  were  made  to  the  defined 
contribution  plan  after  the  effective 
date. 

The  1991  Final  Regulations  added 
§  1.411(d)^.  Q&A-2(b)(2)(xi)  to  permit 
a  defined  benefit  plan  to  reduce  benefits 
that  otherwise  would  violate  the  lower 
section  415(b)  limit  under  TRA  '86. 
These  1994  Amendments  now  expand 
this  relief  by  allowing  a  reduction  in 
benefits  under  either  a  defined  benefit 
plan  or  a  defined  contribution  plan  to 
satisfy  the  combined  limit  under  section 
415(e),  which  also  was  reduced  as  a 
result  of  the  changes  made  by  TRA  '86. 
This  amendment  to  §  1.411(d)-4,  QfitA- 
2(b)(2)(xi),  will  also  allow  a  defined 
contribution  plan  to  reduce  a 
participant's  account  balance  where  the 
defined  benefit  plan  has  been 
terminated  and  thus  can  no  longer  be 
amended  to  reduce  the  participant's 
benefits.  See  also  §  1.415-6(b)(6). 
providing  methods  for  correcting  excess 
annual  additions  to  defined 
contribution  plans  in  certain 
circumstances. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to4hese  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)(3)  of  the  Internal 
Revenue  Code,  these  regulations  were 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Catherine  Livingston 
Fernandez.  Office  of  the  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  IRS.  However,  personnel 
fit)m  other  offices  of  the  IRS  and 
Treasury  Department  participated  in 
their  development. 


List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1~JNC0ME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  1.401(k)-0  is  amended 
as  follows: 

1.  The  entries  for  §  1.401(k)-l, 
paragraph  (b)(3)  and  (b)(3)(i)  and  (ii)  are 
revised. 

2.  The  entries  for  §  1.401(k)-l, 
paragraph  (b)(3)(ii)(A)  and  (B),  and 
(b)(3)(iii)  and  (iv)  are  removed. 

3.  The  entry  for  §  1.401(k)-l 
paragraph  (b)(4)(ii)  is  revised. 

4.  An  entry  for  §  1.401(k)-l, 
paragraph  (e)(6){vi)  is  added. 

5.  The  entries  for  §  1.401(k)-l, 
paragraph  (g)(ll)(i)  and  (ii)  are  revised. 

6.  Entries  for  §  1.401(k)-l,  paragraphs 
(g)(ll)(ii)(A)  through  (C)  are  added. 

7.  The  entries  for  §  1.401(k)-l, 
paragraphs  (g)(ll)(iii),  (g)(ll)(iii)(A) 
through  (D),  (g)(ll)(iii)(D)(J)  and  {2). 
and  (g)(ll)(iv)  are  removed. 

8.  Entries  for  §  1.401(k)-l,  paragraph 
(g)(15)  and  (16)  are  added. 

9.  The  entry  for  §  1.401(k)-l, 
paragraph  (h)(4)(ii)  is  revised. 

The  added  and  revised  entries  read  as 
follows: 

§  1 .401  (k)-0    Certain  cash  or  deferred 
arrangements,  table  of  contents. 

«        •        •        »        » 

§1.401(k)-l  *   '  * 

•  •  *  •  • 

(b)  •  •  * 

(3)  .Aggregation. 

(i)  Aggregation  of  arrangements  and  plans. 

(ii)  Restructuring  and  Permissive 

Aggregation. 
(4) .  .  . 

(ii)  Elective  contributions  and  qualified 
nonelective  contributions  used  to  satisfy 
actual  contribution  percentage  test. 

»         •         *         »         * 

(e)'  »  • 
(6)«  •  • 
(vi)  Examples. 

*  »         *         »         * 

(g)*  '  • 
(11)*   •   * 

(i)  Application  of  section  410(b)  rules, 
(ii)  Modifications  to  section  410(b)  rules. 

(A)  In  general. 

(B)  Plans  l)enefiting  collective  bargaining 
unit  employees. 

(C)  Multiemployer  plans. 


(15)  Section  401  (k)  plan. 

(16)  Section  401(m)  plan, 
(h)*  •  • 

(4)*  •  * 

(ii)  Plan  years  beginning  before  January  1, 
1996. 


Par.  3.  Section  1.401(k)-l  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  as 
follows: 

i.  Paragraph  (a)(3)(iv)  is  amended  by 
adding  a  sentence  immediately  before 
the  last  sentence. 

ii.  Paragraph  (a)(3){v)  is  revised. 

iii.  Paragraph  (a)(3)(vi).  Example  3.  is 
added. 

iv.  Paragraphs  (a)(4)(ii)  and  (iv), 
(a)(5)(iv),  (a)(6)(ii)(C).  and  (a)(7)(i)  are 
revised. 

2.  Paragraph  (b)  is  amended  as 
follows: 

i.  Paragraphs  (b)(l)(i),  (ii),  and  (b)(3) 
are  revised. 

ii.  Paragraph  (b)(4)(ii)  heading  is 
revised  and  a  sentence  is  added  at  the 
end  of  the  paragraph. 

iii.  Paragraphs  (b)(4)(iv),  (b)(5)(i)  and 
(ii)  are  amended  by  adding  a  sentence 
at  the  end  of  each  paragraph. 

iv.  Paragraph  (b)(5)(vi)  is  revised. 

v.  Paragraph  (b)(6)  is  amended  by: 

a.  Revising  Example  2,  paragraph  (i). 

b.  Revising  Example  3,  paragraph  (i). 

c.  Revising  Example  4,  paragraph  (i). 

3.  Paragraph  (d)  is  amended  as 
follows: 

i.  Paragraphs  (d)(2)(iv)(A)(3).  (d)(3), 
and  (d)(4)(i)  are  revised. 

ii.  The  last  sentence  of  paragraph 
(d)(5)  is  revised. 

iii.  A  sentence  is  added  at  the  end  of 
paragraph  (d)(6)(iv). 

4.  Paragraph  (e)  is  amended  as 
follows: 

i.  A  sentence  is  added  at  the  end  of 
paragraph  (e)(6)(ii). 
ii.  Paragraph  (e)(6)(vi)  is  added, 
iii.  Paragraph  (e)(7)  is  revised. 

5.  Paragraph  (f)  is  amended  as 
follows: 

i.  Paragraphs  (f)(l)(iii),  (f)(2),  (f)(3)(ii), 
and  (f)(3)(iii)(C)  are  revised. 

ii.  In  paragraph  (fl(3)(v).  paragraph  (i) 
of  the  Example  is  revised. 

iii.  Paragraph  (f)(4)(ii)(B)  is  revised. 

iv.  Paragraph  (f)(7),  paragraph  (!)  of 
Example  J,  and  Examples  2  and  3  are 
revised. 

6.  Paragraph  J(g)  is  amended  as 
follows: 

i.  Paragraphs  (g)(l)(ii)(B)(7)  and  (C)(1). 
and  (g)(2)(i)  are  revised. 

ii.  A  sentence  is  added  at  the  end  of 
paragraph  (g)(4)(ii). 

iii.  Paragraphs  (g)(5).  (6)  and  (11)  are 
revised. 

iv.  Paragraphs  (g)(15)  and  (16)  are 
added. 


7.  Paragraphs  (h)(3)(iii)  (A)  and  (B)(2), 
and  (h)(4)(ii)  are  revised. 

The  added  and  revised  provisions 
read  as  follows: 

§  1 .401  (kH    Certain  cash  or  deferred 
arrangements. 

(a)  •  •  • 

(3)*  *  • 

(iv)  •  *  •  In  no  event  is  an  election 
made  after  December  23, 1994  treated  as 
one-time  irrevocable  election  under  this 
paragraph  if  the  election  is  made  by  an 
employee  who  previously  became 
eligible  under  another  plan  (whether  or 
not  terminated)  of  the  employer.  *  *  * 

(v)  Tax  treatment  of  employees.  An 
amount  generally  is  includible  in  an 
employee's  gross  income  for  the  taxable 
year  in  which  the  employee  actuallv  or 
constructively  receives  the  amount.  But 
for  section  4d2(e)(3)  and  section  401(k). 
an  employee  is  treated  as  having 
received  an  amount  that  is  contributed 
to  a  plan  pursuant  to  the  employee's 
cash  or  deferred  election.  This  is  the 
case  even  if  the  election  to  defer  is  made 
before  the  year  in  which  the  amount  is 
earned,  or  before  the  amount  is 
currently  available.  See  §  1.402(a)-l(dK 

(vi)  •  '*   * 
'  •        •        •        *        * 

Example  3.  (i)  Employer  A  establishes  a 
qualified  money  purchase  pension  plan  in 
1986.  This  is  the  first  qualified  plan 
established  by  Employer  A.  All  salaried 
employees  are  eligible  to  participate  under 
the  plan.  Hourly-paid  employees  are  not 
eligible  to  participate  under  the  plan.  In 
1996,  Employer  A  establishes  a  profit-sharing 
plan  under  which  all  employees  (both 
salaried  and  hourly)  are  eligible.  Employer  A 
permits  all  employees  on  the  effective  date  of 
the  profit-sharing  plan  to  make  a  one-time 
irrevocable  election  to  have  Employer  A 
contribute  five  percent  of  compensation  on 
their  behalf  to  the  plan  and  to  any  other  plan 
of  Employer  A  (including  plans  not  yet 
established)  for  the  duration  of  the 
employee's  employment  with  Employer  A. 
and  have  their  salaries  reduced  by  five 
percent. 

(ii)  The  election  provided  under  the  profit- 
sharing  plan  is  not  a  one-time  irrevocable 
election  within  the  meaning  of  §1  401  (k)- 
l(a)(3)(iv)  with  respect  to  the  salantJ 
employees  of  Employer  A  who.  at  any  time 
before  becoming  eligible  to  participate  undiir 
the  profit-sharing  plan,  became  eligible  to 
participate  under  the  money  purchase 
pension  plan.  The  election  under  the  profit- 
sharing  plan  is  a  one-time  irrevocable 
election  within  the  meaning  of  §1.40l(k)- 
1(a)(3)(iv)  with  respect  to  the  hourly 
employees,  because  they  were  not  previously 
eligible  to  participate  under  another  plan  of 
the  employer. 

(4).   .   . 

(ii)  Treatment  of  elective 
contributions  as  employer  contributions. 
Except  as  provided  in  paragraph  (f)  of 
this  section,  elective  contributions 
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under  a  qualified  cash  or  d^iesred 
arrangement  are  treated  as  employer 
contrUxitions.  Ihua.  kx  example, 
elective  contributions  are  treated  as 

employer  contributions  for  purposes  of 
sections  401(a)  and  401  fk),  402. 404, 
409.  411.  412.  415.  416.  and  417. 

•         •         •         •         * 

(iv)  i4pp/icatJon  of  nondiscrimination 
requiremeiUs  to  plan  that  includes  a 
qualified  cash  or  deferred  airang/ement. 
A  pl^  that  includes  a  qiialified  cash  or 
deferred  arrangement  must  satisfy  the 
requirements  of  sections  401(a)(4)  and 
410(b).  Thus,  for  example,  the  plan  must 
satisfy  section  401(a)(4)  with  respect  to 
the  amount  of  contributions  or  benefits 
and  the  availability  of  benefits,  rights 
and  features  under  the  plan.  See 
§  1.401(a)(4)-l(b)(3).  The  right  to  make 
each  level  of  elective  contributions 
under  a  cash  or  deferred  arrangement  is 
a  benefit,  right  or  {eature  subject  to  this 
requirement,  and  each  of  these  rights 
must  therefore  generally  be  availai>le  to 
a  group  of  employees  that  satisfies 
section  410(b).  See  §  1.401(a)(4)- 
4(e)(3)(i)  and  (iii)(D).  Thus,  for  example, 
if  all  employees  are  eligible  to  make  a 
stated  level  of  elective  contributions 
under  a  cash  or  deferred  arrangement, 
but  that  level  of  contributions  can  only 
be  made  from  compensation  in  excess  of 
a  stated  amoimt,  such  as  the  Social 
Security  taxable  wage  base,  the 
arrangement  will  generally  favor  highly 
compensated  employees  with  respect  to 
the  availability  of  elective  contributions 
and  thus  will  generally  not  satisfy  the 
requirements  of  section  401(a)(4).  For 
plan  years  beginning  after  December  31. 
1984,  the  amount  of  elective 
contributions  under  a  qualified  cash  or 
deferred  arrangement  satisfies  the 
requirements  of  section  401(a)(4)  only  if 
the  amount  of  elective  contributions 
satisfies  the  special  nondiscrimination 
test  of  section  401(kM3)  and  paragraph 
(b)(2)  of  this  section.  See  §  1.401(a)(4}- 
l(b)(2)(ii)(B).  See  also  §  1.401(a)(4)- 
ll(g](3)(vii)(A),  relating  to  corrective 
amendments  that  may  be  made  to  satisfy 
the  minimum  coverage  requirements  of 
section  410(b). 

(5)*  •  * 

(jv)  Qualification  of  plan  that 
includes  a  nonqualified  cash  or  deferred 
arrangement.  A  profit-sharing,  stock 
bonus.  pre-ERISA  money  purchase 
pension,  or  rural  cooperative  plan  does 
not  fail  to  satisfy  the  requirements  of 
section  401(a)  merely  because  the  plan 
includes  a  nonqualified  cash  or  deferred 
arrangement.  In  determining  whether 
the  plan  satisfies  the  requirements  of 
section  401(a)(4),  the  special 
nondiscrimination  tests  of  sections 
401  (kU3)  and  401(m)(2)  may  not  be 


used.  See  §§  l.401(a)(4)-lO>)(2Kn)(B) 
and  l.4l0(b)-9  (definition  of  section 
401  (k)  plan). 

(6)*  *  * 

(ii)*  •  •        - 

(C)  Transition  rule  for  partnership 
cash  or  deferred  elections.  A  one-time 
irrevocable  election  to  [»articipate  at  not 
to  participate  in  a  plan  in  which 
partners  may  participate  is  not  a  cash  or 
deferred  election  if  the  election  was 
made  on  or  before  the  later  of  the  first 
day  of  the  first  plan  year  beginning  after 
December  31. 1988.  or  March  31. 1989. 
This  election  may  be  made  after  the 
commencement  of  employm«it  or  after 
the  employee's  first  becoming  eligibie 
under  any  plan  of  the  employer.  In  no 
event,  however,  may  the  election  be 
made  after  December  23. 1994.  The 
election  may  be  ntade  even  if  the  one- 
time irrevocable  election  in  §  1.4Dl(k)- 
l(a)(3)(iv)  was  previously  made. 
•        *        •        •        • 

(7)  *  *  *  (i)  In  general.  The  amount 
of  employer  contributions  under  a 
nonqualified  cash  or  deferred 
arrangement  is  treated  as  satisfying 
section  401(a)(4)  if  the  arrangentent  is 
part  of  a  collectively  bargained  plan 
(including  a  plan  adopted  by  a  state  or 
local  government  before  May  6, 1986) 
that  automatically  satisfies  the 
requirements  of  section  410(b).  See 
§5 1.401(a)(4>-l(c)(5)  and  1.410(b)- 
2(b)(7).  Except  as  specifically  provided 
otherwise,  elective  contributions  under 
the  arrangement  are  treated  as  employer 
contributions.  See  §  1.401(k)-l(a)(5)(ii). 
However,  elective  contributions  under 
the  nonqualified  cash  or  deferred 
arrangement  are  treated  as  employee 
contributions  for  purposes  of  section 
402(a)  for  plan  years  beginning  after 
December  31, 1992,  and  are  therefore 
not  excludable  from  gross  income  under 
section  402(e)(3).  See  §  1.402(a)- 
l(d)(3)(iv). 

***** 

(b)*  *  • 

(D*  *  * 

(i)  The  group  of  eligible  employees 
under  the  section  401(k)  plan  and  the 
group  of  employees  benefiting  under  the 
plan  to  which  the  nonelective  employer 
contributions  are  made  separately 
satisfy  the  requirements  of  section 
410(b)  (including  the  average  benefit 
percentage  test,  if  applicable).  For 
special  rules  governing  the  applicatioh 
of  section  410(b)  to  a  cash  or  deferred 
arrangement,  see  §§  1.410(b)-7(c)(l)  and 
l.4l0(b)-8(a)(l).  See  also  §  1.4Gl(a)(4)- 
ll(g)(3)(vii)(A),  relating  to  corrective 
amendments  that  may  be  made  to  satisfy 
the  minimum  coverage  requirements  of 
section  410(b). 

(ii)  The  cash  or  defierred  arrangement 
satisfies  the  actual  deferral  percentage 


test  described  in  paragraph  (bK2)  of  this 
section.  This  is  the  exclusive 
nondiscrimination  test  applicable  to  the 
amount  of  elective  contributions  under 
a  qualified  cash  or  defierred 
arrangement  See§1.401(aM4)- 
l(b)(2)(ii)(B). 
•        •        •        •        * 

(3)  Aggregation — (i)  Aggregation  of 
arrangements  and  plans.  Except  as 
otherwise  specifically  provided  in  this 
paragraph  (b)(3),  all  cash  or  deferred 
arrangements  included  in  a  plan  are 
treated  as  a  single  cash  or  deferred 
arrangement.  Thus,  for  example,  if  two 
groups  of  employees  are  eligible  for 
separate  ca^  or  deferred  arrangements 
under  the  same  plan,  the  two  cash  or 
deferred  arrangements  are  treated  as  a 
single  cash  or  defierred  arrangement, 
even  if  they  have  significantly  different 
features,  such  as  significantly  different 
limits  on  elective  contributions.  See 
§  1.401(k)-l{gKll)  for  the  definition  of 
plan  used  for  purposes  of  this  section. 
That  definition  contains  the  exclusive 
rules  for  aggregaticxi  and  disaggregation 
of  plans  for  purposes  of  this  section.  See 
also  paragraph  (gKl)(ii)  of  this  section 
for  rules  requiring  the  aggregation  of 
elective  contributions  under  two  or 
more  plaT>s  in  computing  the  actual 
deferral  ratios  of  certain  employees. 

(ii)  Restructuring  and  Permissive 
Aggregation.  Effective  for  plan  years 
beginning  after  December  31, 1991, 
restructuring  under  §1.401{a)(4)-9(c) 
may  not  be  used  to  demonstrate 
compliance  with  the  requirements  of 
section  401(k).  See  §  1.401(a)(4)- 
9(c)(3)(ii).  For  plan  years  beginning 
before  January  1, 1992,  see  §  1.401(k>- 
l(h)(3)(iii).  An  employer  may,  however, 
treat  a  plan  benefiting  otherwise 
excludable  employees  as  two  separate 
plans  for  purposes  of  sections  401  (k) 
and  410(b)  in  accordance  with 
§§  1.410(b)-6(b)(3)  and  1.410(b>-7(cM3). 

(4)*  *  • 

(ii)  Elective  contributions  and 
qualified  nonelective  contributions  used 
to  satisfy  actual  contribution  percentage 
test.  *  •  *  A  qualified  nonelective 
contribution  that  is  treated  as  a 
matching  contribution  is  subject  to  the 
actual  contribution  percentage  test  of 
section  401(m)(2)  and  is  not  taken  into 
account  as  an  elective  contribution 
under  paragraph  (b)(2)  or  (5)  of  this 
section. 
•        •        •        •        * 

(iv)*  *  •  See  §§  1.401(a)(4)- 
l(b)(2)(ii)(B):  1.410(b)-7(c)(l). 
(5)*   *   • 

(i)*   •   •See§1.401(a)(4)-l(b)(2). 
(ii)*  *  *  See  §1. 401  (aK4)^l  (b)(2). 


(vi)  For  plan  years  beginning  after 
December  31, 1988,  or  such  later  date 
provided  in  paragraph  (h)  of  this 
section,  the  section  401(k)  plan  and  the 
plan  or  plans  to  which  the  qualified 
nonelective  contributions  and  qualified 
matching  contributions  are  made,  could 
be  aggregated  under  §  1.410(b)-7(d)  after 
application  of  the  mandatory 
disaggregation  rules  of  §  1.410(b)-7(c), 
as  modified  in  §1.401(k)-l(g)(ll).  If  the 
plan  year  of  the  section  401(k)  plan  is 
changed  to  satisfy  the  requirement 


under  §  1.410(b}-7(d)(5)  that  aggregated 
plans  have  the  same  plan  year,  the 
qualified  nonelective  contributions  and 
qualified  matching  contributions  may  be 
taken  into  account  in  the  resulting  short 
plan  year  only  if  the  contributions 
satisfy  the  requirements  of  paragraph 
(b)(4)(i)  of  this  section  with  respect  to 
the  short  year  as  if  the  contributions 
were  elective  contributions  and  the 
aggregated  plans  could  otherwise  be 
aggregated  for  purposes  of  section 
410(b). 


(6)*   •   • 

*         •         •         •        • 

Example  2  (i)  The  fects  are  the  same  as  in 
Example  J.  except  that  elective  contributions 
are  made  pursuant  to  a  salar>'  reduction 
agreement  and  no  Iranuses  are  paid. 
Employer  X  includes  elective  contributions 
in  compensation  as  permitted  under 
§  1.414(s)-l(c)(4)(i).  See  §  1  401(k)-l(g)(2){i). 
In  addition,  A  defers  S2,025.  Thus,  the 
com()ensation  and  elective  contributions  for 
A.  B.  and  Care: 


Employee 

Compensa- 
tion 

Elective 

contntxj- 

tions 

Actual  de- 
ferral ratio 
(percent) 

A „ 

530,000 
15,000 
10,000 

52,025 
750 

450 

6  75 

B 

500 

c ; 

450 

Example  3  (i)  Employees  D  through  L  are 
eligible  employees  in  Employer  A's  profit- 
sharing  plan  that  contains  a  cash  or  deferred 


arrangement.  Employer  A  includes  elective 
contributions  in  compensation  as  permitted 
under  §  1.414(s)-l(c)(4)(i).  Each  eligible 
employee  may  elect  to  defer  up  to  six  percent 
of  compensation  under  the  cash  or  deferred 


arrangement.  Employees  D  and  E  are  highly 
compensated.  The  compensation,  elective 
contributions,  and  actual  deferral  ratios  of 
these  employees  for  the  1989  plan  year  are 
shown  below: 


Employee 

Compensa- 
,  tion 

Elective 

contritxj- 

tions 

Actual  de- 
ferral ratio 
(percent) 

D 

5100.000 
80.000 
60,000 
40.000 
30,000 
20,000 
20,000 
10,000 
5,000 

56,000 

4,000 

3,600 

1,600 

1,200 

600 

600 

300 

150 

6 

E  

5 

F  ; 

6 

G „ 

4 

H % 

4 

1  , 

3 

J „ 

3 

K  : 

3 

L  

3 

Example  4.  (i)  Employer  D  maintains  a 
profit-sharing  plan  that  contains  a  cash  or 
deferred  arrangement.  Employer  D  includes 
elective  contributions  in  compensation  as 
permitted  under  §  1.414(sM(c)(4)(i).  The 
following  amounts  are  contributed  under  the 
plan: 
***** 

(d)*  *  • 

(2)  •   •  * 
(iv)*  *  • 
(A)*   *   * 

(3)  Payment  of  tuition,  related 
educational  fees,  and  room  and  board 
expenses,  for  the  next  12  months  of 
post-secondary  education  for  the 
employee,  or  the  employee's  spouse, 
children,  or  dependents  (as  defined  in 
section  152);  or 

*        *        •        •        • 

(3)  Rules  applicable  to  distributions 
upon  plan  termination.  A  distribution 
may  not  be  made  under  paragraph 
(d)(l)(iii)  of  this  section  if  the  employer 
establishes  or  maintains  a  successor 
plan.  For  purposes  of  this  rule,  the 
definition  of  the  term  "employer" 


contained  in  paragraph  (g)(6)  of  this 
section  is  applied  as  of  the  date  of  plan 
termination,  and  a  successor  plan  is  any 
other  defined  contribution  plan 
maintained  by  the  same  employer. 
However,  if  at  all  times  during  the  24- 
month  period  beginning  12  months 
before  the  termination,  fewer  than  two 
percent  of  the  employees  who  were 
eligible  under  the  defined  contribution 
plan  that  includes  the  cash  or  deferred 
arrangement  as  of  the  date  of  plan 
termination  are  eligible  under  the  other 
defined  contribution  plan,  the  other 
plan  is  not  a  successor  plan.  The  term 
"defined  contribution  plan"  means  a 
plan  that  is  a  defined  contribution  plan 
as  defined  in  section  414(i),  but  does  not 
include  an  employee  stock  ownership 
plan  as  defined  in  section  4975(e)  or 
409(a)  or  a  simplified  employee  pension 
as  defined  in  section  408(k).  A  plan  is 
a  successor  plan  only  if  it  exists  at  any 
time  during  the  period  beginning  on  the 
date  of  plan  termination  and  ending  12 
months  after  distribution  of  all  assets 
from  the  terminated  plan. 


(4)  *   *  *  (i)  Seller  must  maintain  the 
plan.  A  distribution  may  be  made  under 
section  401(k)(10)  and  paragraph  (d)(1) 
(iv)  or  (v)  of  this  section  only  from  a 
plan  that  the  seller  continues  to 
maintain  after  the  disposition.  This 
requirement  is  satisfied  if  and  only  if 
the  purchaser  does  not  maintain  the 
plan  after  the  disposition.  A  purchaser 
maintains  the  plan  of  the  seller  if  it 
adopts  the  plan  or  otherwise  becomes 
an  employer  whose  employees  accrue 
benefits  under  the  plan.  A  purchaser 
also  maintains  the  plan  if  the  plan  is 
merged  or  consolidated  with,  or  any 
assets  or  liabilities  are  transferred  from 
the  plan  to  a  plan  maintained  by  the 
purchaser  in  a  transaction  subject  to 
section  414(/)(1).  A  purchaser  is  not 
treated  as  maintaining  the  plan  merely 
because  a  plan  that  it  maintains  accepts 
elective  transfers  described  in 
§  1.411(d)-4,  Q&A-3(b)(l).  or  rollover 
contributions  of  amounts  distributed  by 
the  plan  (including  distributions  that 
the  recipient  elects,  under  section 
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401(a)(31].  to  have  paid  in  a  direct 
rollover  to  the  plan  of  the  purchaser). 

(5)  *  *  *  The  term  himp  sum 
distrAaiitM  has  the  laeazung  (Hovided 
in  section  402(dK4>.  without  regard  to 
subparagraphs  (A)  (i)  tfaroti^  (iv).  (B). 
and  (F)  of  that  S6Cti«m. 

(6)*  •  • 

(iv)*  *  *ThftIiaaitationsof 
paragraph  (d)  of  this  section  also  do  not 
apply  to  amounts  distributed  from 
another  plan  that  the  recipient  elects 
under  section  401(a)(31)  to  have  paid  in 
a  direct  rollover  to  the  plan. 

•  •       •        *       • 

(el  •  *  • 

(6)  *  •  • 

(ii)  •  •  •  Benefits  under  any  other 
plan  or  arrangonent  (whether  or  not 
qualified)  are  not  contingent  upon  an 
employee's  electing  to  make  or  not  to 
make  elective  contributicMis  under  a 
cash  or  deferred  arrangement  merely 
because  the  elective  contributions  are  or 
are  not  taken  into  account  as 
compensation  under  the  other  plan  or 
arrangement  for  purposes  of 
determining  benefits. 

•  •        •        «        * 

(vi)  Exampies.  The  provisions  of  this 
paragraph  (eK6)  are  illustrated  by  the 
following  examples. 

Example  1.  Employer  T  maimahis  a  cash 
or  deferred  anaogement  for  all  of  its 
employees.  Em{&yer  T  also  maintains  a 
nonqualified  deferred  compensation  plan  for 
two  highly  paid  executives,  Eokployees  R  and 
C  Under  the  tenns  of  the  noaqualified 
deferred  compeoMtioo  plan,  R  and  C  are 
eligible  to  participate  only  if  they  do  not 
make  elective  contributions  under  the  cash  or 
dcfeired  amngement.  Pvticipation  in  the 
Bonqjualified  plan  is  a  cootiiigent  benefit  for 
purposes  of  this  paragraph  ieK6),  because  R'l 
and  Cs  participation  is  conditioned  on  their 
electing  not  to  make  elective  contributions 
under  the  cash  or  deferred  arrangement. 

Example  2.  Employer  T  maintains  a  cash 
or  deferred  arrangement  for  all  its  employees. 
Empkloyer  T  also  maintains  a  nonqualified 
deferred  comfwosation  pUa  for  two  highly 
paid  executives.  Employees  R  and  C  Under 
the  terms  of  the  arrangements,  Employees  R 
and  C  may  defer  a  maximum  of  10  percent 
of  their  compensation,  and  may  allocate  their 
deferral  between  the  cash  or  deferred 
arrangcinent  and  the  nonqnaHfied  deferred 
compensation  plan  in  any  way  they  cbooee 
(subject  to  the  overall  10  percent  maximum). 
Because  the  maximum  deferral  available 
under  the  nonqualified  deferred 
compensation  plan  depends  on  the  elective 
deferrals  made  under  the  cash  or  deferred 
arrtagment.  the  right  to  porticipale  is  the 
Boaqualificd  plan  is  a  contingent  benefit  Cor 
purposes  of  pangrapb  (e)l6). 

(7)  Coorduioffofi  wilh  other  phsis.  For 
plan  years  begiiming  after  Decexoba  31, 
1988.  or  such  later  date  provided  in 
paragraph  ih)  (rf^  this  aectiaa,  a  cash  or 


deferred  arrangement  satisfies  this 
paragrai^  (e)  only  if  no  elective 
contributions  [or  qualified  matdiing 
contributions  treated  as  elective 
contributions  under  paragraph  (bMS)  of 
this  section)  under  the  arrangement  are 
taken  into  account  for  purposes  of 
determining  whether  any  other 
contributions  under  any  plan  (including 
the  plan  to  v^^ich  the  elective 
contributions  are  made)  satisfy  the 
requirements  of  section  401(a).  Indeed. 
the  portion  of  a  plan  that  consists  of 
elective  contribtitions  is  treated  as  a 
separate  plan  for  purposes  of  sections 
401(a)(4)  and  410(b).  See  §  1.410(b)- 
7(c)(1).  Similarly,  elective  contributions 
under  a  cash  or  deferred  arrangement 
generally  nuy  not  be  taken  into  account 
in  determining  whether  a  plan  satisfies 
the  minimum  contribution  or  beneHt 
requirements  of  section  416.  See 
§  1.416-1,  M-20.  Howevw,  qualified 
ncHielective  contributions  that  are 
treated  as  elective  contributions  for 
purposes  of  section  401(k)(3)  under 
paragraph  (b)(5)  of  this  section  may  be 
used  to  enable  a  plan  to  satisfy  the 
minimum  contribution  or  benefit 
requirements  under  section  416.  See 
§  1.416-1,  M-18.  This  paragraph  (e) 
does  not  apply  for  purposes  of 
determining  whether  a  plan  satisfies  the 
average  benefit  percentage  requirement 
of  section  410(b)(2)(A)(ii).  See  also 
§  1.401(m)-l(b)(5)  for  circumstances 
under  which  elective  contributions  may 
be  used  to  determine  whether  a  plan 
satisfies  the  requirements  of  section 
401(m). 
•        *        *        *        • 

(0*  '  • 


(iii)  Impermissible  correction 
methods.  Excess  contributions  for  a  plan 
year  may  not  remain  unallocated  or  be 
allocated  to  a  suspense  account  for 
allocation  to  one  or  more  employees  in 
any  future  year.  In  addition,  excess 
contributions  may  not  be  corrected 
using  the  retroactive  correction  rules  of 
§1.401(aK4)-ll(g).  See§1.401(a)(4>- 
11(g)  (3)(vii)  and  (5).  See  paragraph 
(f)(6)  of  this  section  for  the  effects  of  a 
failure  to  correct  excess  contributions. 

(2)  Amount  of  excess  contributions. 
The  amount  of  excess  contributions  for 
a  highly  compensated  employee  for  a 
plan  year  is  the  amount  (if  any)  \yf 
which  the  employee's  elective 
contributions  must  be  reduced  for  the 
employee's  actual  deferral  ratio  to  equal 
the  bluest  permitted  actual  deferral 
ratio  under  the  plan.  To  calculate  the 
highes.  permitted  actual  deferral  ratio 
under  a  plan,  the  actual  deferral  ratio  of 
the  highly  compmisated  employee  with 


the  highest  actual  deferral  ratio  is 
reduced  by  the  amoimt  required  to 
cause  the  employee's  actual  deferral 
ratio  to  equal  the  ratio  of  the  highly 
compensated  employee  with  the  next 
hi^iest  actual  deferral  ratio.  If  a  lesser 
reduction  would  enable  the  arrangement 
to  satisfy  the  actual  deferral  percentage 
test,  only  this  lesser  reduction  may  be 
made.  Tliis  process  must  be  repeated 
until  the  ca^  or  deferred  arrangement 
satisfies  the  actual  deferral  percentage 
test.  The  hi^test  actual  deferral  ratio 
remaining  under  the  plan  after  leveling 
is  the  highest  permitted  actual  deferral 
ratio.  Thus,  for  each  highly 
compensated  employee,  the  amount  of 
excess  contributions  for  a  plan  year  is 
equal  to  the  employee's  elective  . 
contributions,  plus  qualified 
nonelective  contributions  and  qualified 
matching  contributions  taken  into 
account  in  determining  the  employee's 
actual  deferral  ratio  under  paragraph 
(g)(1)  of  this  section,  minus  the  amoimt 
determined  by  multiplying  the 
employee's  actual  deferral  ratio 
(determined  after  application  of  this 
paragraph  (f)(2))  by  the  compensation 
used  in  determining  the  ratio.  In  no  case 
may  the  amount  of  excess  contributions 
to  be  recharacterized  or  distributed  for 
a  plan  year  with  respect  to  any  highly 
compensated  employee  exceed  the 
amount  of  elective  contributions  made 
on  behalf  of  the  highly  compensated 
employee  for  the  plan  year. 

(3)*  *  • 

(ii)  Treatment  of  recharacterized 
excess  contributions. 

(A)  Excess  contributions 
recharacterized  imder  this  paragraph 
(f)(3)  are  includable  in  the  employee's 
gross  income  on  the  earliest  dates  any 
elective  contribution  made  on  behalf  of 
the  employee  during  the  plan  year 
would  have  been  received  by  the 
employee  had  the  employee  originally 
elected  to  receive  the  amounts  in  cash, 
or  on  such  later  date  permitted  in 
paragraph  (f)(3)(iv)  of  this  section.  The 
recharacterized  excess  contributions 
must  be  treated  as  employee 
contributions  for  purposes  of  section  72, 
secticm  401  (a K4)  and  401  (m).  and 
paragraphs  (b)  and  (d)  of  this  section. 
This  requirement  is  not  treated  as 
satisfied  unless: 

(1)  The  payor  or  plan  administrator 
reports  the  recharacterized  excess 
contributions  as  employee  contributions 
to  the  Internal  Revenue  Service  and  the 
employee  by — 

(i)  Timely  providing  such  forms  as  the 
Commissioner  may  designate  to  the 
employer  and  to  employees  whose 
excess  ccmtributions  are  recharacterized 
under  this  paragraph  (f)(3);  and 


(//)  Timely  taking  such  other  action  as 
the  Commissioner  may  require:  and 

(2)  The  plan  administrator  accounts 
for  the  amounts  as  contributions  by  the 
employee  for  purposes  of  sections  72 
and  6047. 

(B)  Recharacterized  excess 
contributions  continue  to  be  treated  as 
employer  contributions  that  are  elective 
contributions  for  all  other  purposes 
under  the  Internal  Revenue  Code, 
including  sections  401(a)  (other  than 
401(a)(4)  and  401(m)).  404,  409,  411. 
412,  415,  416,  and  417.  Thus,  for 
example,  recharacterized  excess 
contributions  remain  subject  to  the 
requirements  of  paragraph  (c)  of  this 
section;  must  be  deducted  under  section 
404;  and  are  treated  as  employer 
contributions  described  in  section 
415(c)(2)(A)  and  §  1.415-€(b).  In 
addition,  these  amounts  are  not  treated 
as  compensation  for  purposes  of 
sections  404  and  415,  and  may  be 
treated  as  compensation  for  purposes  of 
sections  401(a)(4),  401(a)(5).  401(k), 
401(1)  and  414(s)  only  to  the  extent  that 
elective  contributions  may  be  treated, 
and  are  treated  under  the  plan,  as 
compensation.  See  §1.414(s)-l(c)(4)(i). 
Recharacterized  excess  contributions 
that  relate  to  plan  years  ending  on  or 
before  October  24,  1988,  may  be  treated 
as  either  employer  contributions  or 
employee  contributions  for  purposes  of 


paragraph  (d)  of  this  section.  The 
amount  of  excess  contributions 
included  in  an  employee's  gross  income 
is  reduced  as  provided  under  paragraph 
{0(5)(i)(B)  of  this  section. 

(iii)  •  *  • 

(C)  Plans  under  which  excess 
contributions  may  be  recharacterized. 
For  plan  years  begirming  after  December 
31, 1991,  elective  contributions  may  be 
recharacterized  under  this  paragraph 
(f)(3)  only  under  the  plan  under  which 
they  are  made  or  under  a  plan  with 
which  that  plan  could  be  aggregated 
under  §  1.410(b)-7(d)  after  application 
of  the  mandatory  disaggregation  rules  of 
§410(b)-7(c).  as  modified  in  §  1.401(k)- 
l(g)(ll).  For  plan  years  beginning  before 
that  date  and  after  December  31, 1988, 
or  such  later  date  provided  under 
paragraph  (h)  of  this  section,  elective 
contributions  may  be  recharacterized 
under  this  paragraph  (f)(3)  only  under 
the  plan  under  which  they  are  made  or 
under  a  plan  with  the  same  plan  year  as 
that  plan. 

(v)  '   •   * 

Example,  (i)  Employer  X  maintains  Plan  Y, 
a  calendar  year  profit-sharing  plan  that 
includes  a  qualified  cash  or  deferred 
arrangement.  Under  Plan  Y,  each  eligible 
employee  may  elect  to  defer  up  to  10  percent 
of  com(>ensation  under  a  salary  reduction 
agreement.  An  eligible  employee  may  aKso 


make  employee  contributions  of  up  to  10 
percent  of  compensation.  X  pays  the  amounts 
deferred  to  the  trust  on  the  last  day  of  each 
month.  Employer  X  includes  elective 
contributions  in  compensation  as  permitted 
under  §  1.414(s)-l(c)(4)(i).  See  §  1 .401(k)- 
l(g)(2)(i).  S&laries  are  paid  on  the  same  date, 

(4)   •    •   • 

(ii)  *   •   • 

(B)  Method  of  allocating  income.  A 
plan  may  use  any  reasonable  method  for 
computing  the  income  allocable  to 
excess  contributions,  provided  that  the 
method  does  not  violate  section 
401(a)(4),  is  used  consistently  for  all 
participants  and  for  all  corrective 
distributions  under  the  plan  for  the  plan 
year,  and  is  used  by  the  plan  for 
allocating  income  to  participants' 
accounts.  See  §  I.401(a){4)-1  (c)(8). 


(7)  *  •   • 

Example  1  (i)  The  Y  corporation  maintains 
a  cash  or  deferred  arrangement.  The  plan 
year  is  the  calendar  year  For  plan  year  1989. 
all  10  of  Y's  employees  are  eligible  to 
participate  in  the  cash  or  deferred 
arrangement.  The  Y  corporaUon  includes 
elective  contributions  in  compensation  as 
permitted  under  §  1.414(s)-l(c)(4)(i).  See 
§  1.401(k)-l(g)(2)(i).  The  emplo>-ecs' 
compensation,  elective  contributions,  and 
actual  deferral  ratios  are  shown  in  the 
following  table: 


Enployee 



Compensa- 
tion 

Elective 

contritxj- 

tions 

Actual  defer- 
ral ratio 
(ADR)  (per- 
cent 

A 

$160,000 
140,000 
70.000 
65,000 
42.000 
35.000 
28,000 
21.000 
21.000 
21.000 

36.400 

7.000 

7.000 

6.500 

2.100 

3,500 

2.800 

700 

0 

0 

4.0 

5.0 
10.0 
10.0 

5.0 
10.0 
10.0 

3.33 

0 

0 

B „„     _.. 

C 

D 

E  

F „ 

G ■ 

H „ 

1  , 

J 

Example  2.  A,  B,  and  C  are  highly 
compensated  employees  of  Employer  R. 
Employer  R  maintains  a  cash  or  deferred 
arrangement.  Employer  R  includes  elective 
contributions  in  compensation  as  permitted 
under  §  1.414(s)-l(c)(4)(i).  For  the  plan  year 
1990,  A,  B,  and  C  each  earns  compensation 
of  $100,000  and  contributes  $7,000  to  the 
plan  during  the  period  January  through  June. 
B  retires  in  November  of  1990  and  makes  a 
withdrawal  of  B's  entire  account  balance  of 
$200,000.  In  January  of  1991.  R  computes  the 
ADP  test  for  its  employees  and  leams  that  the 
highly  compensated  employees  should  have 
contributed  only  five  percent  of 
compensation.  Since  B  made  a  contribution 
of  $7,000  for  1990,  B's  contribution  and 
compensation  are  used  in  determining  tbe 


ADP  despite  the  subsequent  $200,000 
withdrawal.  A,  B.  and  C  must  each  receive 
a  corrective  distribution  of  $2,000  in  order  to 
meet  the  ADP  test.  Since  B  has  already 
withdrawn  B's  total  account  balance  under 
the  plan,  only  A  and  C  must  receive  a 
distribution  of  52,000  each  in  order  for  the 
plan  to  meet  the  ADP  test  of  section 
401(k){3)(A)(ii).  Pursuant  to  the  1990  Form 
1099-R  Instructions,  the  plan  must  issue  two 
Forms  1099-R  to  B.  one  reporting  the  portion 
of  the  distribution  that  was  necessary  to 
correct  the  excess  contribution  (including 
income),  and  one  reporting  the  balance  of  the 
distribution.  If  B  had  withdrawn  less  than  the 
total  account  balance.  B  would  have  to 
withdraw  the  lesser  of  $2,000  or  the 
remaining  account  balance. 


Example  3.  Individual  A  has  a  child.  B. 
Both  participate  in  a  cash  or  deferred 
arrangement  maintained  by  Employer  X.  A  is 
one  of  the  10  most  highly  compensated 
employees  and  B  is  a  nonhighly  compensated 
employee.  Employer  X  includes  elective 
contributions  in  compensation  as  permitted 
under  §  1  414(s)-l(c)(4)(i).  A  has 
compensation  of  $100,000  and  defers  $7,000 
under  the  cash  or  deferred  arrangement:  B 
has  compensation  of  $40,000  and  defers 
$4,000  under  the  arrangement.  The  actual 
deferral  ratio  of  the  family  unit  is  7.86 
percent,  calculated  by  aggregating  the 
contributions  and  compensation  of  A  and  B 
($7,000  *  $4.000)/($l 00.000  +  $40,000),  F.»r 
the  plan,  it  is  determined  that  under 
§  1.401(k)-l(fl(2).  the  actual  deferral  ratio  of 
the  aggregate  family  unit  must  be  rediirrd  to 
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7.20  percent.  This  reduction  is  applied  in 
proportion  to  A's  and  B"s  contributions.  The 
excess  contributions  are  S920  (Sll.OOO  total 
contributions  minus  $10,080  (7.20%  x 
Si 40,000)).  A's  share  of  the  excess 
contributions  is  $585.45  ($7,000/511.000  x 
S920);  B's  share  is  $334.55  (S4.000/S1 1,000  x 
S920). 
•         •         *         •         • 

(g)  *  •  * 
(1)  *  •  * 
(ii)  *  *  * 

(B)  *  *  *  [1]  Highly  compensated 

employees.  For  plan  years  beginning 
after  December  31, 1984,  the  actual 
deferral  ratio  of  a  highly  compensated 
employee  who  is  eligible  to  participate 
in  more  than  one  cash  or  deferred 
arrangement  of  the  same  employer  is 
generally  calculated  by  treating  all  the 
cash  or  deferred  arrangements  in  which 
the  employee  is  eligible  to  participate  as 
one  arrangement.  However,  plans  that 
are  not  permitted  to  be  aggregated  under 
tj  1.410(b)-7(c),  as  modified  in 
paragraph  (g)(ll)  of  this  section,  are  not 
aggregated  for  this  purpose.  For 
example,  if  a  highly  compensated 
employee  with  compensation  of  $80,000 
could  make  elective  contributions  under 
two  separate  cash  or  deferred 
arrangements,  the  actual  deferral  ratio 
for  the  employee  under  each 
arrangement  would  generally  be 
calculated  by  dividing  the  total  elective 
contributions  by  the  employee  under 
both  arrangements  by  $80,000.  If  one  of 
the  cash  or  deferred  arrangements  were 
part  of  an  ESOP,  however,  while  the 
other  was  not,  the  actual  deferral 
percentage  of  the  employee  under  each 
arrangement  would  be  calculated  by 
dividing  the  employee's  elective 
contributions  under  each  arrangement 
by  $80,000  because  the  ESOP  portion  is 
mandatorily  disaggregated  from  the  non- 
ESOP  portio^. 
*        •        •        •        * 

(C)  *  *  *  (1)  Aggregation  of  elective 
contributions  and  other  amounts.  For 
plan  years  beginning  after  December  31, 
1986,  or  any  later  date  provided  in 
paragraph  (h)  of  this  section,  if  a  highly 
compensated  employee  is  subject  to  the 
family  aggregation  rules  of  .section 
414(q)(6)  because  that  employee  is 
either  a  five-percent  owner  or  one  of  the 
10  most  highly  compensated  employees, 
the  combined  actual  deferral  ratio  for 
the  family  group  (which  is  treated  as 
one  highly  compensated  employee) 
must  be  determined  by  combining  the 
elective  contributions,  compensation, 
and  amounts  treated  as  elective 
contributions  of  all  family  members. 

«        *        •        *        • 

(2)  *  *  *  (i)  yeors  beginning  after 
December  31 ,  1986.  For  plan  years 
beginning  after  December  31. 1986,  or 


such  later  date  provided  in  paragraph 
(h)  of  this  section,  the  term 
compensation  means  compensation  as 
defined  in  section  414(s)  and 
§  I.414(s}-1.  The  period  used  to 
determine  an  employee's  compensation 
for  a  plan  year  must  be  either  the  plan 
year  or  the  calendar  year  ending  within 
the  plan  year.  Whichever  period  is 
selected  must  be  applied  uniformly  to 
determine  the  compensation  of  every 
eligible  employee  under  the  plan  for 
that  plan  year  for  purposes  of  this 
section.  An  employer  may,  however, 
limit  the  period  taken  into  account 
under  either  method  to  that  portion  of 
the  plan  year  or  calendar  year  in  which 
the  employee  was  an  eligible  employee, 
provided  that  this  limit  is  applied 
uniformly  to  all  eligible  employees 
under  the  plan  for  the  plan  year  for 
purposes  of  this  section.  See  also 
section  401(a)(17)  and  §  1.401(a)(17)- 

1(c)(1). 

*        «    ■    •        •        » 

(4)«    *   • 

(ii)  *  •  *  In  no  event  is  an  election 
made  after  December  23, 1994  treated  as 
a  one-time  irrevocable  election  under 
this  paragraph  if  the  election  is  made  by 
an  employee  who  previously  became 
eligible  under  another  plan  (whether  or 
not  terminated)  of  the  employer. 

(5)  Employee.  The  term  employee 
means  an  employee  within  the  meaning 
of§1.410(b>-9. 

(6)  Employer.  The  term  employer 
means  the  employer  within  the  meaning 
of§1.410(b}-9. 

«         •         »        *        * 

(11)  Plan — (i)  Application  of  section 
4W(b)  rules.  The  term  plan  means  a 
plan  within  the  meaning  of 
§  1.410(b)-7  (a)  and  (b),  after  application 
of  the  mandatory  disaggregation  rules  of 
§  1.410{b)-7(c)  and  the  permissive 
aggregation  rules  of  §  1.410(b)-7(d), 
with  the  modifications  provided  in 
paragraph  (g)(ll)(ii)  of  this  section. 
Thus,  for  example,  two  plans  (within 
the  meaning  of  §  1.410(b)-7(b))  that  are 
treated  as  a  single  plan  pursuant  to  the 
permissive  aggregation  rules  of 
§  1.410(b)-7(d)  are  treated  as  a  single 
plan  for  purposes  of  section  401  (k).  See 
also§1.401(k)-l(b)(3)(ii). 

(ii)  Modifications  to  section  410(b) 
rules — (A)  In  general.  For  purposes  of 
this  paragraph  (g)(ll).  §  1.410(b)-7  (c) 
and  (d)  are  applied  without  regard  to 
§  1.410(b)-7(c)(l),  relating  to  section 
401(k)  and  401(m)  plans. 

(B)  Plans  benefiting  collective 
bargaining  unit  employees.  A  plan  that 
benefits  employees  who  are  included  in 
a  unit  of  employees  covered  by  a 
collective  bargaining  agreement  and 
employees  who  are  not  included  in  such 


a  collective  bargaining  unit  is  treated  as 
comprising  separate  plans.  This 
paragraph  (g)(ll)(ii)(B)  is  generally 
applied  separately  with  respect  to  each 
collective  bargaining  unit.  At  the  option 
of  the  employer,  however,  two  or  more 
separate  collective  bargaining  units  can 
be  treated  as  a  single  collective 
bargaining  unit,  provided  that  the 
combinations  of  units  are  determined  on 
a  basis  that  is  reasonable  and  reasonably 
consistent  from  year  to  year.  Thus,  for 
example,  if  a  plan  benefits  employees  in 
three  categories — employees  included  in 
collective  bargaining  unit  A,  employees 
included  in  collective  bargaining  unit  B. 
and  employees  who  are  not  included  in 
any  collective  bargaining  unit — tiie  plan 
can  be  treated  as  comprising  three 
separate  plans,  each  of  which  benefits 
only  one  category  of  employees. 
However,  if  collective  bargaining  units 
A  and  B  are  treated  as  a  single  collective 
bargaining  unit,  the  plan  will  be  treated 
as  comprising  only  two  separate  plans, 
one  benefiting  all  employees  who  are 
included  in  a  collective  bargaining  unit 
and  another  benefiting  all  other 
employees.  Similarly,  if  a  plan  benefits 
only  employees  who  are  included  in 
collective  bargaining  unit  A  and 
employees  who  are  included  in 
collective  bargaining  unit  B,  the  plan 
can  be  treated  as  comprising  two 
separate  plans.  However,  if  collective 
bargaining  units  A  and  B  are  treated  as 
a  single  collective  bargaining  unit,  the 
plan  will  be  treated  as  a  single  plan.  An 
employee  is  treated  as  included  in  a 
unit  of  employees  covered  by  a 
collective  bargaining  agreement  if  and 
only  if  the  employee  is  a  collectively 
bargained  employee  within  the  meaning 
of§1.410(b)-6(d)(2). 

(C)  Multiemployer  plans.  Consistent 
with  section  413(b),  the  portion  of  the 
plan  that  is  maintained  pursuant  to  a 
collective  bargaining  agreement  (within 
the  meaning  of  §  1.413-l(a)(2))  is  treated 
as  a  single  plan  maintained  by  a  single 
employer  that  employs  all  the 
employees  benefiting  under  the  same 
benefit  computation  formula  and 
covered  pursuant  to  that  collective 
bargaining  agreement.  The  rules  of 
paragraph  (g){ll)(ii)(B)  of  this  section 
(including  the  optional  aggregation  of 
collective  bargaining  units)  apply  to  the 
resulting  deemed  single  plan  in  the 
same  manner  as  they  would  to  a  single 
employer  plan,  except  that  the  plan 
administrator  is  substituted  for  the 
employer  where  appropriate  and 
appropriate  fiduciary  obligations  are 
taken  into  account.  The  noncollectively 
bargained  portion  of  the  plan  is  treated 
as  maintained  by  one  or  more 
employers,  depending  on  whether  the 


noncollective  bargaining  unit  employees 
who  benefit  under  the  plan  are 
employed  by  one  or  more  employers. 

*        *        •        •        » 

(15)  Section  401(k)  plan.  The  term 
section  401(k)  plan  means  a  section 
401(k)  plan  within  the  meaning  of 

§  1.410(b)-9. 

(16)  Section  401(m)  plan.  The  term 
section  401  (m)  plan  means  a  section 
401(m)  plan  within  the  meaning  of 
§1.410(b)-9. 

(h)  •  •  • 

(3)  •  *  * 

(iii)  •  *  *  (A)  General  rule.  In 
determining  whether  the  requirements 
of  section  401(k)  are  satisfied  for  plan 
years  beginning  before  January  1, 1992, 
a  plan  may  be  treated  as  consisting  of 
two  or  more  component  plans,  each 
consisting  of  all  of  the  allocations  and 
other  benefits,  rights,  and  features 
provided  to  a  group  of  employees  under 
the  plan.  See  §  1.401(a)(4>-9(c).  An 
employee  may  not  be  included  in  more 
than  one  component  plan  of  the  same 
plan  for  a  plan  year  under  this  method. 
If  this  method  is  used  for  a  plan  year, 
the  requirements  of  section  401  (k)  are 
applied  separately  with  respect  to  each 
component  plan  for  the  plan  year.  Thus, 
for  example,  the  actual  deferral  ratio 
and  the  amount  of  excess  contributions, 
if  any,  of  each  eligible  employee  under 
each  component  plan  must  be 
determined  as  if  the  component  plan 
were  a  separate  plan.  This  method 
applies  solely  for  purposes  of  section 
40l(k).  Thus,  for  example,  the 
requirements  of  section  410(b)  must  still 
be  satisfied  by  the  entire  plan. 

(B)  *  *  * 

(2)  Commonality  requirement.  The 
group  of  employees  used  to  identify  a 
component  plan  must  share  some 
common  attribute  or  attributes,  other 
than  similar  actual  deferral  ratios. 
Permissible  common  attributes  include, 
for  example,  employment  at  the  same 
work  site,  in  the  same  job  category,  for 
the  same  division  or  subsidiary,  or  for 
a  unit  acquired  in  a  specific  merger  or 
acquisition,  employment  for  the  same 
number  of  years,  compensation  under 
the  same  method,  e.g.,  salaried  or 
hourly,  coverage  under  the  same 
contribution  formula,  and  attributes  that 
could  be  used  as  the  basis  of  a 
classification  that  would  be  treated  as 
reasonable  under  §  1.410(b)-4(b). 
Employees  whose  only  common 
attribute  is  the  same  or  similar  actual 
deferral  ratios,  or  another  attribute 
having  substantially  the  same  effect  as 
the  same  or  similar  actual  deferral 
ratios,  are  not  considered  as  sharing  a 
common  attribute  for  this  purpose.  This 
rule  applies  regardless  of  whether  the 


component  plan  or  the  plan  of  which  it 
is  a  part  satisfies  the  ratio  or  percentage 
test  of  section  410(b). 

(4)  *  •  • 

(ii)  Plan  years  beginning  before 
January  1.  1996.  The  following  rules 
apply  to  a  governmental  plan  descrit)ed 
in  section  414(d)  that  is  not  a 
collectively  bargained  plan  and  includes 
a  nonqualified  cash  or  deferred 
arrangement.  These  rules  apply  for  plan 
years  beginning  before  the  later  of 
January  1, 1996,  or  90  days  after  the 
opening  of  the  first  legislative  session 
beginning  on  or  after  January  1, 1996,  of 
the  governing  body  with  authority  to 
amend  the  plan,  if  that  body  does  not 
meet  continuously.  For  purposes  of  this 
paragraph  (b)(1),  the  term  governing 
body  with  authority  to  amend  the  plan 
means  the  legislature,  board, 
commission,  council,  or  other  governing 
body  with  authority  to  amend  the  plan. 
•        *        •        •        • 

Par.  4.  Section  1.401(m)-O  is 
amended  as  follows: 

1.  The  entry  for  §  1.401(m)-l, 
paragraph  (b)(3)(ii)  is  removed. 

2.  The  entry  for  §  1.401(m)-l. 
paragraph  (b)(3)(iii)  is  revised  and 
redesignated  (b)(3)(ii). 

3.  The  entry  for  §  1.401(m)-l, 
paragraph  (b)(4)(ii)(B)  is  revised. 

4.  An  entry  for  §  1.401(m)-l, 
paragraph  (e)(3)(vii)  is  added. 

5.  Entries  for  §  1.401(m)-l,  paragraph 
(0(16)  and  (17)  are  added. 

The  added  and  revised  entries  read  as 
follows: 

§  1 .401  (m)-0    Employee  and  matctting 
contributions,  tabie  of  contents. 


§l.40Hm}-l  ••• 

(b)  •  •  • 

(3)  •  •  • 

(ii)  Restructuring  and  Permissive 

Disaggregation. 
(4)... 

(ii)  *  •  • 

(B)  Matching  contributions  and  qualified 
nonelective  contributions  used  to  satisfy 
actual  deferral  percentage  test. 

•  •         •         »         » 

(e)  •  •  • 

(3)  •  *  • 

(vii)  No  corrective  distribution  of  matching 
contributions  other  than  excess  aggregate 
contributions. 

*  •         •         •         • 

(16)  Section  401(k)  plan. 

(17)  Section  401  (m)  plan. 

Par.  5.  Section  1.401{m)-l  is 
amended  as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraph  (b)  is  amended  as 
follows: 


i.  Paragraph  (b)(1)  is  revised. 

ii.  Paragraphs  (b)(3)(i)  and  {b)(3)(ii) 
are  revised. 

iii.  Paragraph  (b){3){iii)  is  removed. 

iv.  A  sentence  is  added  at  the  end  of 
paragraph  {b)(4)(ii)(A). 

v.  Paragraph  (b)(4)(ii)(B)  is  revised. 

vi.  Paragraph  (b)(5)  (i)  and  (ii)  are 
amended  by  adding  a  sentence  at  the 
end. 

vii.  Paragraph  (b)(5)(v)  is  revised. 

3.  Paragraph  (c)(1)  is  revised. 

4.  Paragraph  (d)  is  amended  as 
follows: 

i.  Paragraph  (i)  of  Example  3  is 
revised. 

ii.  Paragraph  (i)  oi  Example  4  is 
revised. 

5.  Paragraph  (e)  is  amended  as 
follows: 

i.  Paragraph  (e)(l)(iii)  is  revised. 

ii.  A  sentence  is  added  at  the  end  of 
paragraph  (e){3)(ii)(B). 

iii.  Paragraph  {e)(3)(vii)  is  added. 

iv.  Paragraph  (e)(4)  is  revised. 

v.  Paragraph  (e)(6)  is  amended  as 
follows: 

a.  Examples  2  through  6  are  revised. 

b.  Example  8  is  added. 

6.  Paragraph  (f)  is  amended  as 
follows: 

i.  Paragraphs  (fl(l)(ii)  (B)  and  {C){ll 
and  (0(2)  are  revised. 

ii.  A  sentence  is  added  at  the  end  of 
paragraph  (0(4)(ii). 

iii.  Paragraph  (0(12)(i)(B)  is  revised. 

iv.  Paragraphs  (0  (16)  and  (17)  are 
added. 

7.  Paragraph  (g)(4),  (g)(5)(ii)  (A)  and 
(B)(2)  are  revised. 

The  added  and  revised  provisions 
read  as  follows: 

§  1 .401  (m)-1    Employee  and  matching 
contributions. 

(a)  General  Rules — (1) 
Nondiscriminatory  amount  of 
contributions.  A  defined  contribution 
plan  does  not  satisf>'  section  401(a)(4) 
for  a  plan  year  unless  the  amount  of 
employee  and  matching  contributions  to 
the  plan  for  the  plan  year  satisfies 
section  401(a)(4).  See  §  1.401(a)(4)- 
l(b)(2)(ii).  Except  as  specifically 
provided  otherwise,  for  plan  years 
beginning  after  December  31, 1986  (or 
such  later  date  provided  in  paragraph 
(g)  of  this  section)  the  amount  of 
employee  and  matching  contributions 
under  a  plan  satisfies  the  requirements 
of  section  401(a)(4)  only  if  the  employee 
and  matching  contributions  under  the 
plan  satisfy  the  actual  contribution 
percentage  test  of  section  401(m)(2)  and 
paragraph  (b)  of  this  section.  See 
§1.401(a)(4)-l(b)(2)(ii)(B).  Also,  except 
as  specifically  provided  otherwise,  for 
plan  years  beginning  after  December  31, 
1988  (or  such  later  date  provided  in 
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§  1.401(m)-2(d)).  the  amount  of 
employee  and  matching  contributions 
under  a  plan  satisfies  the  requirements 
of  sections  401(m)  and  401(a)(4)  only  if 
any  multiple  use  of  the  alternative 
methods  of  compliance  with  sections 
401  (k)  and  (m)  (contained  in  sections 
401(k)(3)(A)(ii)(Il)  and  401(m)(2)(A)(ii). 
respectively)  is  corrected  under 
§  1.401(m)-  2(c).  See  section  401(m)(9) 
and  §  1.401(m)-2.  For  these  purposes, 
the  employee  and  matching 
contributions  are  combined  with  the 
elective  and  qualified  nonelective 
contributions,  if  any,  that  are  treated  as 
matching  contributions,  and  the 
recharacterized  elective  contributions,  if 
any,  that  are  treated  as  employee 
contributions  for  purposes  of  section 

401(m). 

(2)  Other  nondiscrimination  rules. 
Nondiscrimination  requirements  in 
addition  to  those  described  in  paragraph 
(a)(1)  of  this  section  apply  to  employee 
and  matching  contributions  under 
sections  401(a)(4)  and  410(b).  For 
example,  under  section  401(a)(4)  a  plan 
may  not  discriminate  with  respect  to  the 
availability  of  benefits,  rights,  and 
features  under  the  plan.  See 
§  1.401  (a)(4)-l (b)(3).  The  right  to  make 
each  level  of  employee  contributions, 
and  the  right  to  each  level  of  matching 
contributions,  are  benefits,  rights,  or 
features  subject  to  this  requirement,  and 
each  level  must  therefore  generally  be 
available  to  a  group  of  employees  that 
satisfies  section  410(b).  See 
§  1.401(a)(4)-4(e)(3)  (i)  and  (iii)  (F) 
through  (G).  Thus,  for  example,  a  plan 
does  not  satisfy  section  401(a)(4)  if  it 
provides  a  higher  rate  of  matching 
contributions  for  highly  compensated 
employees  than  for  nonhighly 
compensated  employees.  See  paragraph 
(e)(4)  of  this  section  for  rules  relating  to 
the  application  of  section  401(a)(4)  to 
the  correction  of  excess  aggregate 
contributions.  See  §  1.401(a)(4)- 
ll(g)(3)(vii)  for  special  rules  relating  to 
correction  of  violations  of  the  minimum 
coverage  requirements  or  discriminatory 
rates  of  match  in  a  section  401  (m)  plan. 
For  special  rules  governing  the 
application  of  section  4ip(b)  to 
employee  and  matching  contributions, 
see  §§  1.410(b)-7(c)(l)  and  1.410(b)- 
8(a)(1). 

(3)  Rules  applicable  to  collectively 
bargained  plans.  The  requirements  of 
this  section  are  treated  as  satisfied  by 
employee  and  matching  contributions 
under  a  collectively  bargained  plan  (or 
the  portion  of  a  plan)  that  automatically 
satisfies  section  410(b).  See 
§§  1.401(a)(4)-l(c)(5)  and  1.410(b)- 
2(b)(7).  There  are  no  excess  aggregate 
contributions  under  a  plan  (or  a  portion 
of  a  plan)  that  is  treated  under  this 


paragraph  (a)(3)  as  satisfying  the 
requirements  of  this  section.  Thus,  the 
provisions  of  section  4979  and 
§  54.4979-1  of  this  chapter  do  not  apply 
to  contributions  described  in  the  first 
sentence  of  this  paragraph  (a)(3). 

(b)  Actual  contribution  percentage 
(esf— (1)  General  rule,  (i)  For  plan  years 
beginning  after  December  31, 1986,  or 
such  later  date  provided  in  paragraph 
(g)  of  this  section,  the  actual 
contribution  percentage  test  is  satisfied 
if— 

(A)  The  actual  contribution 
percentage  for  the  group  of  eligible 
highly  compensated  employees  is  not 
more  than  the  actual  contribution 
percentage  for  the  group  of  all  other 
eligible  employees  multiplied  by  1.25; 
or 

(B)  The  excess  of  the  actual 
contribution  percentage  for  the  group  of 
eligible  highly  compensated  employees 
over  the  actual  contribution  percentage 
for  the  group  of  all  other  eligible 
employees  is  not  more  than  two 
percentage  points,  and  the  actual 
contribution  percentage  for  the  group  of 
eligible  highly  compensated  employees 
is  not  more  than  the  actual  contribution 
percentage  for  the  group  of  all  other 
eligible  employees  multiplied  by  two. 

(ii)  A  plan  does  not  fail  to  satisfy  the 
requirements  of  this  paragraph  (b)(1) 
merely  because  all  of  the  eligible 
employees  under  the  plan  for  a  year  are 
highly  compensated  employees. 
»        •        *        *        * 

(3)  *  *  •  (i)  General  rule.  See 
§  1.401(m)-l(f)(14)  for  the  definition  of 
a  plan  used  for  purposes  of  this  section 
and  §  1.401(m)-2.  That  definition 
contains  the  exclusive  rules  for 
aggregation  and  disaggregation  of  plans 
for  purposes  of  this  section  and 
§1.401(m)-2. 

(ii)  Restructuring  and  Permissive 
Disaggregation.  Effective  for  plan  years 
beginning  after  December  31,  1991. 
restructuring  under  §  1.401(a)(4)-9(c) 
may  not  be  used  to  demonstrate 
compliance  with  the  requirements  of 
section  401(m).  See  §  1.401(a)(4}- 
9(c)(3)(il).  For  plan  years  beginning 
before  January  1, 1992,  see  §  1.401(m)- 
l(g)(5)(ii).  An  employer  may,  however, 
treat  a  plan  benefiting  otherwise 
excludable  employees  as  two  separate 
plans  for  purposes  of  sections  401(m) 
and  410(b)  in  accordance  with 
§§1.410(b)-6(b)(3)  and  1.410(b)-7(c)(3). 

(4)  *  *  * 

(ii)  •  *  MA)  *  •  *  See  §§  1.401(a)(4)- 
l(b)(2)(ii)(B);1.410(b)-7(c)(l). 

(B)  Matching  contributions  and 
qualified  nonelective  contributions  used 
to  satisfy^ctual  deferral  percentage  test. 
A  matching  contribution  that  is  treated 


as  an  elective  contribution  is  subject  to 
the  actual  deferral  percentage  test  of 
section  401(k)(3)  and  is  not  taken  into 
account  under  paragraph  (b)(1)  of  this 
section.  See  §  1.401(k)-l(b)(5)(iii)  for  the 
rule  relating  to  years  before  January  1. 
1987.  A  qualified  nonelective 
contribution  that  is  treated  as  an 
elective  contribution  is  subject  to  the 
actual  deferral  percentage  test  of  section 
401(k)(3)  and  is  not  taken  into  account 
as  a  matching  contribution  under 
paragraph  (b)(1)  or  (5)  of  this  section. 


(5)' 
(i)* 
(ii) 


See§1.401(a)(4)-l(b)(2). 
*See§1.40l(aK4)-l(b)(2). 


(v)  For  plan  years  beginning  after 
December  31. 1988,  or  such  later  date 
provided  in  paragraph  (g)  of  this 
section,  the  plan  that  takes  qualified 
nonelective  contributions  and  elective 
contributions  into  account  in 
determining  whether  employee  and 
matching  contributions  .satisfy  the 
requirements  of  section  401(m)(2)(A), 
and  the  plans  to  which  the  qualified 
nonelective  contributions  and  elective 
contributions  are  made,  could  be 
aggregated  under  §  1.410(b)-7(d)  after 
application  of  the  mandatory 
disaggregation  rules  of  §  1.410(b)-7(c), 
as  modified  in  §1.401(k)-l(g)(ll).  If  the 
plan  year  of  the  section  401(m)  plan  is 
changed  to  satisfy  the  requirement 
under  §  1.410(b)-7(d)(5)  that  the 
aggregated  plans  have  the  same  plan 
year,  the  elective  contributions  may  be 
taken  into  account  in  the  resulting  short 
plan  year  only  if  these  contributions 
.satisfy  the  requirements  of  §  1.401(k)- 
1(b)(4)  with  respect  to  the  short  year, 
and  the  qualified  nonelective 
contributions  may  be  taken  into  account 
in  the  resulting  short  plan  year  only  if 
these  contributions  satisfy  the 
requirements  of  §  1.401(k)-l(b)(4)(i)(A) 
with  respect  to  the  short  year  as  if  they 
were  elective  contributions. 

(c)  *   *   *  (1)  Coordination  with  other 
plans.  Except  as  expressly  permitted 
under  section  401(k)  or  401(m),  for  plan 
years  beginning  after  December  31, 
1988,  or  such  later  date  provided  in 
paragraph  (g)  of  this  section,  employee 
or  matching  contributions  (or  elective 
contributions  treated  as  matching 
contributions  under  paragraph  (b)(5)  of 
this  section)  may  not  be  taken  into 
account  for  purposes  of  determining 
whether  any  other  contributions  under 
any  plan  (including  the  plan  to  which 
the  employee  or  matching  contributions 
are  made)  satisfy  the  requirements  of 
section  401(a).  hideed,  the  portion  of  a 
plan  that  consists  of  employee  and 
matching  contributions  is  treated  as  a 


separate  plan  for  purposes  of  sections 
401(a)(4)  and  410(b).  See  §  1.410(b)- 
7(c)(1).  Similarly,  although  matching 
contributions  and  qualified  nonelective 
contributions  may  be  used  to  enable  a 
plan  to  satisfy  the  minimum 
contribution  or  benefit  requirements 
under  section  416,  matching 
contributions  that  are  used  in  this  way 
are  not  treated  as  matching 
contributions,  and  must  therefore  satisfy 
the  nondiscrimination  requirements  of 
section  401(a)(4)  without  regard  to 
section  401(k)  or  401(m).  See  §  1.416-1. 
M-18  &  M-19  and  paragraph  (f)(12)(iii) 
of  this  section.  See  also  §  1.401(k)- 
1(b)(5)  for  circumstances  under  which 
matching  contributions  may  be  used  to 
determine  whether  a  plan  satisfies  the 
requirements  of  section  401(k).  This 
paragraph  does  not  apply  for  purposes 
of  determining  whether  a  plan  satisfies 


the  average  benefit  percentage  tBst  of 
section  410(b)(2)(A)(ii). 

***** 

(d)*  •  • 

Example  3.  (i)  Employer  N  maintains  a 
plan  that  contains  a  cash  or  deferred 
arrangement  and  permits  employee 
contributions.  Employer  N  includes  elective 
contributions  in  compensation  as  permitted 
under  §  1.414(s)-l(c)(4)(i).  .See  §  1 .401(k)- 
l{g)(2)(i).  For  the  1988  plan  year,  the  average 
percentages  of  compensation  contributed  to 
the  plan  by  the  highly  compensated  and 
nonhighly  compensated  employees  as 
elective  contributions  and  employee 
contributions  are  shown  in  the  chart  below. 
Elective  contributions  meet  the  requirements 
of  panigraph  (b)(.S)  of  this  section. 


Elective 
Con- 
tribu- 
tioos 
(per- 
cent) 

Em- 
ptoyee 
Con- 
tribu- 
tions 
(per- 
cent) 

HigWy  com.>ensate<l  

Ntonhighty  compensated 

10 
10 

10 
6 

Example  4.  (i)  Employer  P  maintains  a  plan 
that  includes  a  cash  or  deferred  arrangement. 
Elective  contributions,  qualified  nonelective 
contributions  (QNCs),  employee 
contributions,  and  matching  contributions 
are  made  to  the  plan.  Employer  P  includes 
elective  contributions  in  compensation  as 
permitted  under  §  1.414(s)-lfc)(4)(i).  The 
elective  contributions  and  QNCs  meet  the 
requirements  of  paragraph  lb)(5)  of  this 
section.  For  the  1989  plan  year,  the  QNCs. 
elective  contributions,  and  employee  and 
matching  contributions,  cxpresseil  as  a 
pertrntage  of  compen<;ation.  are  shown  in 
the  foHowing  table: 


QNCs  (per- 
cent) 

Elective 
ContntKh 
tions  (per- 
cent) 

Employee/ 
Matching 
Contritxj- 
tions  (per- 
cent) 

Higtily  connpensated 

3 
3 

5 
4 

R 

Nonhighly  compensated 

2 

(e)*  *  • 

(D*  *  * 

(iii)  Impermissible  correction 
methods.  Excess  aggregate  contributions 
may  not  be  corrected  by  forfeiting 
vested  matching  contributions, 
recharacterizing  matching  contributions, 
or  not  making  matching  contributions 
required  under  the  terms  of  the  plan. 
Excess  aggregate  contributions  for  a  plan 
year  may  not  remain  unallocated  or  be 
allocated  to  a  suspense  account  for 
allocation  to  one  or  more  employees  in 
any  future  year.  In  addition,  excess 
aggregate  contributions  may  not  be 
corrected  using  the  retroactive 
correction  rules  of  §  1. 401  (a)(4)-l  1(g). 
See  §  1.401(a)(4)-ll(g){3)(vii)  and  (5). 
See  paragraph  (e)(5)  of  this  sedion  for 
the  effects  of  a  failure  to  correct  excess 
aggregate  contributions.  See  §  1.411(a)- 
4(b)(7)  regarding  permissible  forfeitures 
of  matching  contributions. 

*  *        •        •        * 

(3)*  *  * 

(ii)*  •  * 

(B)*  •  •  See  §1. 401  (a)(4)-l (c)(8). 

•  *  *        •        • 

(vij)  No  corrective  distribution  of 
matching  contributions  other  than 
excess  aggregate  contributions.  A 
matching  contribution  that  is  an  excess 
aggregate  contribution  may  be 


distributed  as  provided  in  section 
40l(m)(6)  and  §  1.401{m)-l(e)(3).  A 
matching  contribution  may  not  be 
distributed  merely  because  the 
contribution  to  which  it  relates  is 
treated  as  an  excess  contribution,  excess 
deferral,  or  excess  aggregate 
contribution.  See  §§  1.401(k)-l(f)(5)(iii) 
and  1.411(a)-4(b)(7)  regarding 
permissible  forfeitures  of  matching 
contributions  that  relate  to  excess 
contributions,  excess  deferrals,  or  excess 
aggregate  contributions. 

(4)  Coordination  with  section 
40Ua)(4).  A  matching  contribution  is 
taken  into  account  under  section 
401(a)(4)  even  if  it  is  distributed,  unless 
the  distributed  contribution  is  an  excess 
aggregate  contribution.  However,  the 
method  of  distributing  excess  aggregate 
contributions  provided  in  the  plan  must 
satisfy  the  requirements  of  section 
401(a)(4).  This  requires  that  after 
correction  each  level  of  matching 
contributions  be  currently  and 
effectively  available  to  a  group  of 
employees  that  satisfies  section  410(b). 
See  §  1.401(a)(4)-4(e)(3)(iii)(G).  Thus,  a 
plan  that  provides  the  same  rate  of 
matching  contributions  to  all  employees 
will  not  meet  the  requirements  of 
section  401(a)(4)  if  employee 
contributions  are  distributed  under  this 
paragraph  (e)  to  highly  compensated 


employees  to  the  extent  needed  to  meet 
the  requirements  of  section  401(m)(2). 
while  matching  contributions 
attributable  to  employee  contributions 
remain  allo<;ated  to  the  highly 
compensated  employees"  accounts.  See 
§  1.411(a)-4(b)(7)  for  a  rule  that  allows 
forfeiture  of  these  matching 
contributions  to  avoid  a  violation  of 
section  401(a)(4).  See  also  §  1.401(a)(4)- 
ll{g)(3)(vii)(B)  regarding  the  use  of 
additional  allocations  to  the  accounts  of 
nonhighly  compensated  employees  for 
the  purpose  of  correcting  a 
discriminatory  rate  of  matching 
contributions.  A  method  of  distributing 
excess  aggregate  contributions  will  not 
be  considered  discriminatory  solely 
because,  in  accordance  with  the  terms  of 
the  plan,  unmatched  employee 
contributions  that  exceed  the  highest 
rate  at  which  employee  contributions 
are  matched  are  distributed  before 
matched  employee  contributions,  or 
matching  contributions  are  distributed 
(or  forfeited)  prior  to  employee 
contributions.  See  Example  6  in 
paragraph  (e)(6)  of  this  section. 
•        *        *         •        • 

(6)*    •    « 

***** 

Example  2.  (i)  Employee  A  is  the  sole 
highly  comp«!nsated  partici|iant  in  a  cash  or 
deferred  arrangement  maintained  by 


UMI 
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Employer  X.  The  plan  that  includes  the 
amngement,  Ptsn  X.  provides  a  fully  vested 
matching  contribution  equal  to  50  percent  of 
elective  contributions.  Plan  X  is  a  calendar 
year  plan.  Employer  X  includes  elective 
contributions  in  compensation  as  permitted 
under  S  1.414(s)-l(cM4)(i).  See  §  1.401(k)- 
KgWZKi).  Plan  X  corrects  excess 
contributions  by  recharacterization.  For  the 
1988  plan  year.  As  compensation  is  $58,333. 
and  A's  elective  contributions  are  $7,000. 
The  actual  deferral  percentages  and  actual 
contribution  percentages  of  A  and  other 
employees  under  Plan  X  are  shown  below: 


Actual 
contribu- 
tion per- 
centage 


Employee  A 

Nonhighty  compensated 


UMI 


(ii)  In  February  1989,  Employer  X 
determines  that  As  actual  deferral  ratio  must 
be  reduced  to  10  percent,  or  $5,833,  which 
requires  a  recharacterization  of  $1,167  as  an 
employee  contribution.  This  increases  A's 
actual  contribution  ratio  to  eight  percent 
($3,500  in  matching  contributions  plus 
$1,167  recharacterized  as  employee 
contributions,  divided  by  $58,333  in 
compensation).  Since  A's  actual  contribution 
ratio  must  be  limited  to  six  percent  for  Plan 
X  to  satisfy  the  actual  contribution 
percentage  test.  Plan  X  must  distribute 
$1,167  of  A's  employee  and  matching 
contributions.  If  $1,167  in  matching 
contributions  is  distributed,  this  will  correct 
the  excess  aggregate  contributions  and  will 
not  result  in  a  discriminatory  rate  of 
matching  contributions.  See  Example  8. 

Example  3.  Same  as  Example  2,  except  that 
in  1988  A  also  had  elective  contributions  of 
$1,313  under  Plan  Y,  maintained  by  an 
employer  unrelated  to  X.  In  )anuary  1989,  A 
requests  and  receives  a  distribution  of  $1,000 
in  excess  deferrals  from  Plan  X.  Pursuant  to 
the  terms  of  Plan  X.  A  forfeits  the  $500  match 
on  the  excess  deferrals  to  correct  a 
discriminatory  rate  of  match  (see  Example  8). 
The  $1,167  that  would  otherwise  have  been 
recharacterized  for  Plan  X  to  satisfy  the 
actual  deferral  percentage  test  is  reduced  by 
the  $1 ,000  already  distributed  as  an  excess 
deferral,  leaving  $167  to  be  recharacterized. 
See  §  1.401  (k)-l(f)(5)(i).  Pursuant  to  the 
terms  of  Plan  X,  A  forfeits  the  $83.50  match 
on  the  recharacterized  $167  to  correct  a 
discriminatory  rate  of  match.  A's  actual 
contribution  ratio  is  now  5.29  percent 
($2,916.50  ($3.5O0-$50O-$83.50))  in 
matching  contributions  plus  $167  in 
employee  contributions,  divided  by  $58,333 
in  compensation).  Since  Plan  X  satisfies  the 
actual  contribution  percentage  test,  no 
further  distribution  is  required  or  permitted. 

Example  4.  Same  as  Example  3,  except  that 
A  does  not  request  a  distribution  of  excess 
deferrals  until  March  1989.  Employer  X  has 
already  recharacterized  $1,167  as  employee 
contributions.  Under  §  1.402(g)-l  (e)(6),  the 
amount  of  excess  deferrals  is  reduced  by  the 
amount  of  excess  contributions  that  are 
recharacterized.  Because  the  amount 
recharacterized  is  greater  than  the  excess 
deferrals,  Plan  X  is  neither  required  nor 


permitted  to  make  a  distribution  of  excess 
deferrals,  and  the  recharacterization  has 
corrected  the  excess  deferrals. 

Example  5.  For  the  1987  plan  year, 
Employee  B  defers  $7,000  under  Plan  C  and 
$1,000  under  plan  D.  Plans  C  and  D  are 
maintained  by  unrelated  Employers  C  and  D; 
both  Plans  C  and  D  have  calendar  plan  years. 
Plan  C  provides  a  hilly  vested,  100  percent 
matching  contribution  and  does  not  take 
elective  contributions  into  account  under 
section  401(m)  or  take  matching 
contributions  into  account  under  section 
401(k).  Employer  C  determines  that  B  has 
excess  contributions  of  $600  and  excess 
aggregate  contributions  of  $1,600.  B  timely 
requests  and  receives  a  distribution  of  the 
$1,000  excess  deferral  from  Plan  C.  and 
pursuant  to  the  terms  of  Plan  C,  forfeits  the 
corresponding  $1 ,000  matching  contribution 
to  correct  a  discriminatory  rate  of  match  (see 
Example  8).  Plan  C  provides  that  excess 
contributions  and  excess  aggregate 
contributions  are  corrected  by  distribution. 
No  distribution  is  required  or  permitted  to 
correct  the  excess  contributions  because 
$1,000  has  been  distributed  from  this  plan  as 
excess  deferrals.  The  distribution  required  to 
correct  the  excess  aggregate  contributions 
(after  forfeiting  the  matching  contribution)  is 
$600  ($1 .600  in  excess  aggregate 
contributions  minus  $1,000  in  forfeited 
matching  contributions).  If  B  had  corrected 
the  excess  deferrals  of  $1 .000  by  withdrawing 
$1,000  bom  Plan  D.  Plan  C  would  have  had 
to  correct  the  $600  excess  contributions  in 
Plan  C  by  distributing  $600.  Since  B  then 
would  have  forfeited  $600  (instead  of  $1,000) 
in  matching  contributions,  B  would  have  had 
$1,000  ($1,600  in  excess  aggregate 
contributions  minus  $600  in  forfeited 
matching  contributions)  remaining  of  excess 
aggregate  contributions  in  Plan  C.  These 
would  have  been  corrected  by  distributing  an 
additional  $1,000  from  Plan  C 

Example  6.  Employee  B  is  the  sole  highly 
compensated  employee  in  a  thrift  plan  under 
which  the  employer  matches  100  percent  of 
employee  contributions  up  to  two  percent  of 
compensation,  and  50  percent  of  employee 
contributions  up  to  the  next  four  percent  of 
compensation.  For  the  1988  plan  year,  B  has 
compensation  of  $100,000.  B  makes  an 
employee  contribution  of  $7,000.  or  seven 
percent,  and  receives  a  four  percent  matching 
contribution  of  $4,000.  Thus,  B's  actual 
contribution  ratio  (ACR)  is  11  percent.  The 
actual  contribution  percentage  for  the 
nor.highly  compensated  employees  is  Cve 
percent,  and  the  employer  determines  that 
B's  ACK  must  be  reduced  to  seven  percent  to 
comply  with  the  rules  of  section  401(m).  In 
this  case,  the  plan  satisfies  the  requirements 
of  this  paragraph  if  it  distributes  the 
unmatched  employee  contributions  of 
$1 ,000,  and  $2,000  of  matched  employee 
contributions  with  their  related  matches  of 
$1 .000.  This  would  leave  B  with  four  percent 
employee  contributions,  and  three  percent 
matching  contributions,  for  an  ACR  of  seven 
percent.  The  plan  could  instead  distribute  all 
matching  contributions.  The  plan  would  fail 
to  meet  the  requirements  of  this  paragraph  if 
it  distributed  S4.000  (four  percent)  of  B's 
employee  contributions  and  none  of  B's 
matching  contributions  because  this  would 


result  in  a  discriminatory  rate  of  matching 
contributions.  See  Sl.401{m)-l(e)(2)  and  (4). 
See  also  Example  6. 

*         »         »         •         » 

Example  8.  (i)  Employer  B  maintains  a 
calendar  year  profit  sharing  plan  that 
includes  a  cash  or  deferred  arrangement 
Elective  contributions  are  matched  at  the  rate 
of  100  percent.  After-tax  employee 
contributions  are  permitted  under  the  plan 
only  for  nonhighly  compensated  employees 
and  are  matched  at  the  same  rate.  No 
employees  make  excess  deferrals.  Employee 
A.  a  highly  compensated  employee,  makes  an 
$8,000  elective  contribution  and  receives  an 
$8,000  matching  contribution. 

(ii)  Employer  B  performs  the  actual  deferral 
percentage  (ADP).  the  actual  contribution 
percentage  (ACP),  and  the  multiple  use  tests. 
To  correct  failures  of  the  ADP  and  ACP  tests, 
the  plan  distributes  to  A  $1,000  of  excess 
contributions  and  $500  of  excess  aggregate 
contributions.  After  the  distributions,  A's 
contributions  for  the  year  are  $7,000  of 
elective  contributions  and  $7,500  of 
matching  contributions.  As  a  result.  A  has 
received  a  higher  effective  rate  of  matching 
contributions  than  nonhighly  compensated 
employees  ($7,000  of  elective  contributions 
matched  by  $7,500  is  an  effective  matching 
rate  of  107  percent).  If  this  amount  remains 
in  A's  account  without  correction,  it  will 
cause  the  plan  to  fail  to  satisfy  section 
401(a)(4),  because  only  a  highly  compensated 
employee  receives  the  higher  matching 
contribution  rate.  The  remaining  $500 
matching  contribution  may  be  forfeited  (but 
not  distributed)  under  section  411(a)(3)(G),  if 
the  plan  so  provides.  The  plan  could  instead 
correcf  the  discriminatory  rate  of  matching 
contributions  by  making  additional 
allocations  to  the  accounts  of  nonhighly 
compensated  employees.  See  §  1.401(a)(4)- 
ll(g)(3)(vii)(B)  and  (6).  Example  7. 

(ii)  •  •  * 

(B)  Highly  compensated  employee 
eligible  under  more  than  one  plan.  The 
actual  contribution  ratio  of  a  highly 
conipensated  employee  who  is  eligible 
to  participate  in  more  than  one  plan  of 
an  employer  to  which  employee  or 
matching  contributions  are  made  is 
calculated  by  treating  ail  the  plans  in 
which  the  employee  is  eligible  to 
participate  as  one  plan.  However,  plans 
that  are  not  permitted  to  be  aggregated 
under  §  1.410(b)-7(c),  as  modified  in 
§1.401(k)-l(g)(ll).  are  not  aggregated 
for  this  purpose.  For  example,  if  a 
highly  compensated  employee  with 
compensation  of  $80,000  may  receive 
matching  contributions  under  two  plans 
of  an  employer,  the  employee's  actual 
contribution  ratio  under  each  plan  is 
calculated  by  dividing  the  employee's 
total  matching  contributions  under  both 
plans  by  $80,000,  unless  the  plans  are 
required  to  be  disaggregated.  In  that 
case,  the  actual  contribution  ratio  of  the 
employee  under  each  plan  is  to  be 


calculated  by  dividing  the  employee's 
matching  contributions  under  that  plan 
by  $80,000.  See  paragraph  (b)(3)  of  this 
section  for  the  treatment  of  certain 
multiple  plans.  For  plan  years  beginning 
after  December  31, 1988,  or  such  later 
date  provided  in  paragraph  (g)  of  this 
section,  if  a  highly  compensated 
employee  participates  in  two  or  more 
plans  that  have  different  plan  years,  this 
paragraph  (f)(l)(iil  is  applied  by  treating 
all  plans  whose  plan  years  end  with  or 
within  the  same  calendar  year  as  a 
single  plan. 

(C)  Employees  subject  to  family 
aggregation  rules — (1)  Aggregation  of 
employee  contributions  and  other 
amounts.  For  plan  years  beginning  after 
December  31, 1986,  or  such  later  date 
provided  in  paragraph  (g)  of  this 
section,  if  a  highly  compensated 
employee  is  subject  to  the  family 
aggregation  rules  of  section  414(q)(6) 
because  that  employee  is  either  a  five- 
percent  owner  or  one  of  the  10  most 
highly  compensated  employees,  the 
combined  actual  contribution  ratio  for 
the  family  group  (treated  as  one  highly 
compensated  employee)  must  be 
determined  by  combining  the  employee 
contributions,  matching  contributions, 
amounts  treated  as  matching 
contributions,  and  compensation  of  all 
family  members. 

*  •         «        »        • 

(2)  Compensation.  The  term 
compensation  means  compensation  as 
defined  in  §  1.401(k)-l(g)(2)(i). 

*  •         *         •        • 

(4)  *  •  * 

(ii)  *  "  •  In  no  event  is  an  election 
made  after  December  23, 1994  treated  as 
a  one-time  irrevocable  election  under 
this  paragraph  if  the  election  is  made  by 
an  employee  who  previously  became 
eligible  under  another  plan  (whether  or 
not  terminated)  of  the  employer. 

*  *        •        •        • 

(12)*** 

(5)  *  •  * 

(B)  Any  employer  contribution 
(including  a  contribution  made  at  the 
employer's  discretion)  to  a  defined 
contribution  plan  on  account  of  an 
elective  deferral  (as  defined  in 
§1.402(g)-l(b));and 
»        •        *        •        » 

(16)  Section  401(k)  plan.  The  term 
section  401(k)  plan  means  a  section 
401(k)  plan  within  the  meaning  of 
§1.410(b)-9. 

(17)  Section  401(m)  plan.  The  term 
section  401(m)  plan  means  a  section 
401(m)  plan  within  the  meaning  of 
§1.410(b}-9. 

(g)  *  *  * 

(4)  State  and  local  government  plans. 
A  governmental  plan  described  in 


section  414(d).  including  a  plan  subject 
to  section  403{b)(12)(A)(i)  (nonelective 
plan)  is  treated  as  satisfying  section 
401  (m)  for  plan  years  beginning  before 
the  later  of  January  1, 1996,  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1, 
1996.  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously.  For 
purposes  of  this  paragraph  (g)(4).  the 
term  governing  body  v^ith  authority  to 
amend  the  plan  means  the  legislature, 
board,  commission,  council,  or  other 
governing  body  with  authority  to  amend 
the  plan. 

(5)  •  •  * 

(ii)*  *  *  (A)  Genera/ ni/e  In 
determining  whether  the  requirements 
of  section  401  (m)  are  satisfied  for  plan 
years  beginning  before  January  1, 1992, 
a  plan  may  be  treated  as  consisting  of 
two  or  more  component  plans,  each 
consisting  of  all  of  the  allocations  and 
other  benefits,  rights,  and  features 
provided  to  a  group  of  employees  under 
the  plan.  See  §  1.401(a)(4)-9(c).  An 
employee  may  not  be  included  in  more 
than  one  component  plan  of  the  same 
plan  for  a  plan  year  under  this  method, 
if  this  method  is  used  for  a  plan  year, 
the  requirements  of  section  401(m)  are 
applied  separately  with  respeci  to  each 
component  plan  for  the  plan  year.  Thus, 
for  example,  the  actual  contribution 
ratio  and  the  amount  of  excess  aggregate 
contributions,  if  any,  of  each  eligible 
employee  under  each  component  plan 
must  be  determined  as  if  the  component 
plan  were  a  separate  plan.  This  method 
applies  solely  for  purposes  of  section 
401(m).  Thus,  for  example,  the 
requirements  of  section  410(b)  must  still 
be  satisfied  by  the  entire  plan. 

(B)  •  *  * 

(2)  Commonality  requirement.  The 
group  of  erriployees  used  to  identify  a 
component  plan  must  share  some 
common  attribute  or  attributes,  other 
than  similar  actual  contribution  ratios. 
Permissible  common  attributes  include, 
for  example,  employment  at  the  same 
work  site,  in  the  same  job  category,  for 
the  same  division  or  subsidiary,  or  for 
a  unit  acquired  in  a  specific  merger  or 
acquisition,  employment  for  the  same 
number  of  years,  compensation  under 
the  same  method  (e.g.,  salaried  or 
hourly),  coverage  under  the  same 
contribution  formula,  and  attributes  that 
could  be  used  as  the  basis  of  a 
classification  that  would  be  treated  as 
reasonable  under  §  1.410(b)-4(b). 
Employees  whose  only  common 
attribute  is  the  same  or  similar  actual 
contribution  ratios,  or  another  attribute 
havinj;  substantially  the  same  effect  as 
the  same  or  similar  actual  contribution 
ratios,  are  not  considered  as  sharing  a 


common  attribute  for  this  purpose.  This 
rule  applies  regardless  of  whether  the 
component  plan  or  the  plan  of  which  it 
is  a  part  satisfies  the  ratio  or  percentage 
test  of  section  410(b). 

Par.  6.  Section  1.401  (m)-2  is 
amended  as  follows: 

1.  A  sentence  is  added  at  the  end  of 
paragraph  (a). 

2.  Paragraph  (b)(1)  is  revised. 

3.  Paragraph  (c)(1)  and  {c)(4),  Example 
1  (i),  is  revised. 

4.  The  added  and  revised  provisions 
read  as  follows: 

§  1 .401  (m)-2    Multiple  use  of  alternative 
limitation. 

(a)  *  *  *  The  consequences  of 
multiple  use.of  the  alternative  methods 
of  compliance  are  described  in 
§1.401(m)-l(a)(l). 

(b)  General  rule  for  determination  of 
multiple  use — (1)  In  general,  (i)  Multiple 
use  of  the  alternative  limitation  occurs 
if  all  of  the  conditions  of  this  paragraph 
(b)(1)  are  satisfied: 

(A)  One  or  more  highly  compensated 
employees  of  the  employer  are  eligible 
employees  in  both  a  cash  or  deferred 
arrangement  subject  to  section  401  (k) 
and  a  plan  maintained  by  the  employer 
subject  to  section  401(mj. 

(B)  The  sum  of  the  actual  deferral 
percentage  of  the  entire  group  of  eligible 
highly  compensated  employees  under 
the  arrangement  subject  to  section 
401(k)  and  the  actual  contribution 
percentage  of  the  entire  group  of  eligible 
highly  compensated  employees  under 
the  plan  subject  to  section  401  (m) 
exceeds  the  aggregate  limit  of  paragraph 
(b)(3)  of  this  section. 

(C)  The  actual  deferral  percentage  of 
the  entire  group  of  eligible  highly 
compensated  employees  under  the 
arrangement  subject  to  section  401(k) 
exceeds  the  amount  described  in  section 
401(k)(3)(A)(ii)(I). 

(D)  The  actual  contribution 
percentage  of  the  entire  group  of  eligible 
highly  compensated  employees  under 
the  arrangement  subject  to  section 
401(m)  exceeds  the  amount  described  in 
section  401(m)(2)(A)(i). 

(ii)  The  actual  deferral  pen:entage  and 
actual  contribution  percentage  of  the 
group  of  eligible  highly  compensated 
employees  are  determined  after  use  of 
qualified  nonelective  contributions  and 
qualified  matciiing  contributions  to 
meet  the  requirements  of  section 
401(k)(3)(A)(ii)  and  after  use  of  qualified 
nonelective  contributions  and  elective, 
contributions  to  meet  the  requirements 
of  section  401(m)(2)(A).  The  actual 
deferral  percentage  and  actual 
contribution  percentage  of  the  group  of 
eligible  highly  compensated  employees 
are  determined  after  any  corrective 
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distribution  or  forfeiture  of  excess 
deferrals,  excess  contributions,  or  excess 
aggregate  contributions  and  after  any 
recharacterization  of  excess 
contributions  required  without  regard  to 
this  section.  Only  plans  and 
arrangements  maintained  by  the  same 
employer  are  taken  into  account  under 
this  paragraph  (b)(1).  If  the  employer 
maintains  two  or  more  plans  after 
application  of  the  rules  under 
§  1.401(k)-  l(g){ll),  muhiple  use  is 
tested  separately  with  respect  to  each 
plan.  Thus,  for  example,  if  an  employer 
maintains  a  cash  or  deferred 
arrangement  with  matching 
contributions,  under  which  elective 
contributions  may  be  made  under  either 
an  ESOP  or  a  non-ESOP,  multiple  use  is 
tested  separately  with  respect  to  elective 
contributions  and  matching 
contributions  under  the  ESOP,  and  with 
respect  to  elective  contributions  and 
matching  contributions  under  the  non- 
ESOP. 


UMI 


(c)  *  •  •  (1)  In  general.  If  multiple  use 
of  the  alternative  limitation  occurs  with 
respect  to  two  or  more  plans  or 
arrangements  maintained  by  an 
employer,  it  must  be  corrected  by 
reducing  the  actual  deferral  percentage, 
the  actual  contribution  percentage  of 
highly  compensated  employees,  or  a 
combination  of  the  two,  in  the  manner 
described  in  paragraph  (c)(3)  of  this 
section.  Instead  of  making  this 
reduction,  the  employer  may  eliminate 
the  multiple  use  of  the  alternative 
limitation  by  making  qualified 
nonelective  contributions  in  accordance 
with  §  1.401(k)-l(b)(5)  and  (0(1)  or 
§  1.401(m>-l(b)(5)  and  (e)(1). 
•        *        •        •        • 

(4)  *  *  * 

Example  1.  (i)  All  employees  of  Employer 
Qare  eligible  in  both  an  arrangement  subject 
to  section  401  (k)  and  a  plan  subject  to  section 
401(m).  Both  plans  have  a  calendar  plan  year. 
The  plans  provide  that  multiple  use  of  the 
alternative  limitatioa  will  be  corrected  in  the 
plan  subject  to  section  401  (m)  and  that  any 
required  reduction  in  actual  contribution 
ratios  will  apply  only  to  employees  eligible 
to  participate  in  tKJth  arrangements. 
Employer  Q  includes  elective  contributions 
in  compensation  as  permitted  under 
§1.414(sM(c)(4)(i).See§1.401(k)-1(g)(2}(i). 
Employees  X  and  Y  are  highly  compensated. 
Each  received  compensation  of  SIOO.OOO, 
deferred  $6,000.  received  a  $3,000  matching 
contribution,  and  made  employee 
contributions  of  S3,000.  Actual  deferral  and 
contribution  p)ercentages  under  the 
arrangement  and  plan  for  the  1989  plan  year 
are  shown  below.  No  excess  deferrals,  excess 
contributions,  or  excess  aggregate 
contributions  have  yet  been  required  to  be 
distributed,  forfeited,  or  recharacterized 
under  the  plan. 


Actual 
deferral 
percent- 
age 

Actual 
contritHJ- 
tion  per- 
centage 

Highly  compensated  

Nonhigtiiy  compensated 

6 

4 

6 
4 

Par.  7.  Section  1.402(a)-l  is  amended 
as  follows: 

1.  Paragraph  (d)(3)(iv)  is  revised. 

2.  Paragraph  (d)(3)(v)  is  added. 

3.  The  added  and  revised  provisions 
read  as  follows: 

§1.402(a)-1    Taxability  of  t>eneficiary  unoer 
a  trust  which  meets  the  requirements  of 
section  401(a). 

*        *        •        •        • 

(d)*  '  • 

(3)*   *  * 

(iv)  Special  rule  for  collectively 
bargained  plans.  For  plan  years 
beginning  before  January  1. 1993,  a 
nonqualified  cash  or  deferred 
arrangement  will  be  treated  as  satisfying 
section  401(k)(3)  solely  for  purposes  of 
paragraph  (d)(2)(i)  of  this  section  if  it  is 
part  of  a  plan  (or  portion  of  a  plan)  that 
automatically  satisfies  section  401(a)(4) 
under  §  1.40l(k)-l(a)(7).  relating  to 
certain  collectively  bargained  plans.  ' 

(v)  Special  rule  for  governmental 
plans.  For  plan  years  beginning  before 
the  later  of  January  1, 1996,  or  90  days 
after  the  opening  of  the  first  legislative 
session  beginning  on  or  after  January  1, 
1996,  of  the  governing  body  with 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously,  in  the  case 
of  governmental  plans  described  in 
section  414(d),  a  nonqualified  cash  or 
deferred  arrangement  will  be  treated  as 
satisfying  section  401(k)(3)  solely  for 
purposes  of  paragraph  (d)(2)(i)  of  this 
section  if  it  is  part  of  a  plan  adopted  by 
a  state  or  local  government  before  May 
6, 1986.  For  purposes  of  this  paragraph 
(d)(3)(v),  the  term  governing  body  with 
authority  to  amend  the  plan  means  the 
legislature,  board,  commission,  council, 
or  other  governing  body  with  authority 
to  amend  the  plan. 

Par.  8.  Section  1.402(g)-l  is  amended 
as  follows: 

1.  Paragraph  (e)(5)(ii)  is  revised. 

2.  In  paragraph  (e)(ll),  paragraph  (iv) 
of  Example  2,  is  revised  and  paragraph 
(v)  is  removed. 

3.  The  added  and  revised  provisions 
read  as  follows: 

§  1 .402(gh1    Limitation  on  •xdusion  for 
elective  delerrats. 

(e)*  »  • 

(5)*   *  • 

(ii)  Method  of  allocating  income.  A 
plan  may  use  any  reasonable  method  for 
computing  the  income  allocable  to 


excess  deferrals,  provided  that  the 
method  does  not  violate  section 
401(a)(4),  is  used  consistently  for  all 
participants  and  for  all  corrective 
distributions  under  a  plan  for  the  plan 
year,  and  is  used  by  the  plan  for 
allocating  income  to  partibipants' 
accounts.  See  §1.401(a)(4)-l(c)(8). 
•        •        •        *        • 

(11)*  •  • 
Example  2.  *  •  * 

(iv)  In  February  1990,  B  notifies  X  that  B 
made  elective  deferrals  of  S2.000  under  a 
qualified  cash  or  deferred  arrangement 
maintained  by  an  unrelated  employer  in 
1989,  and  requests  distribution  of  52.000 
from  X's  plan.  However,  since  B  ha.s  ^-iready 
received  a  distribution  of  S2.002  to  meet  the 
ADP  test,  no  additional  amounts  are  required 
or  are  permitted  to  be  distributed  as  excess 
deferrals  by  this  plan,  and  the  prior 
distribution  of  excess  contributions  has 
corrected  the  excess  deferrals.  But  X  must 
report  S2.000  as  a  distribution  of  an  excess 
deferral  and  S2  as  a  distribution  of  an  excess 
contribution. 

*  *  «  •  * 

Par.  9.  In  §  1.41  l(d)-^.  A-2  is 
amended  by  revising  paragraph  (b)(2)  (x) 
and  (xi)  to  read  as  follows: 


1.411(d)- 
benefits. 


Section  411(d)(6)  protected 


A-2:  *   *   * 

(b)*   *   • 

(2)*   *   * 

(x)  Amendment  of  hardship 
distribution  standards.  A  qualified  cash 
or  deferred  arrangement  that  permits 
hardship  distributions  under  §  1.401(k)- 
1(d)(2)  may  be  amended  to  specify  or 
modify  nondiscriminatory  and  objective 
standards  for  determining  the  existence 
of  an  immediate  and  heavy  financial 
need,  the  amount  necessary  to  meet  the 
need,  or  other  conditions  relating  to 
eligibility  to  receive  a  hardship 
distribution.  For  example,  a  plan  will 
not  be  treated  as  violating  section 
411(d)(6)  merely  because  it  is  amended 
to  specify  or  modify  the  resources  an 
employee  must  exhaust  to  qualify  for  a 
hardship  distribution  or  to  require 
employees  to  provide  additional 
statements  or  representations  to 
establish  the  existence  of  a  hardship.  A 
qualified  cash  or  deferred  arrangement 
may  also  be  amended  to  eliminate 
hardship  distributions.  The  provisions 
of  this  paragraph  also  apply  to  profit- 
sharing  or  stock  bonus  plans  that  permit 
hardship  distributions,  whether  or  not 
the  hardship  distributions  are  limited  to 
those  described  in  §  1.401(k)-l(d)(2). 

(xi)  Section  415  benefit  limitations. 
Accrued  benefits  under  a  plan  as  of  the 
first  day  of  the  first  limitation  year 
beginning  after  December  31, 1986,  that 
exceed  the  benefit  limitations  under 


section  415  (b)  or  (e),  effective  on  the 
first  day  of  the  plan's  first  limitation 
year  beginning  after  December  31, 1986, 
because  of  a  change  in  the  terms  and 
conditions  of  the  plan  made  after  May 
5, 1986,  or  the  establishment  of  a  plan 
after  that  date,  may  be  reduced  to  the 
level  permitted  under  section  415  (b)  or 
(e). 
•        •        •       •        • 

Par.  10.  Section  1.415-6  is  amended 
by  revising  paragraph  (b)(6)(iv)  to  read 
as  follows: 

§1.415-6    Limitation  for  denned 
contritMiOon  plans. 

(b)*  *  * 

(6)*  *  * 

(iv)  Notwithstanding  paragraph  (b)(6) 
(i),  (ii),  or  (iii)  of  this  section,  the  plan 
may  provide  for  the  distribution  of 
elective  deferrals  (within  the  meaning  of 
section  402(g)(3))  or  the  return  of 
employee  contributions  (whether 
voluntary  or  mandatory),  and  for  the 
distribution  of  gains  attributable  to 
those  elective  deferrals  and  employee 
contributions,  to  the  extent  that  the 
distribution  or  return  would  reduce  the 
excess  amounts  in  the  participant's 
account.  These  distributed  or  returned 
amounts  are  disregarded  for  purposes  of 
section  402(g),  the  actual  deferral 
percentage  test  of  section  401(k)(3),  and 
the  actual  contribution  percentage  test 
of  section  401{m)(2).  However,  the 
return  of  mandatory  employee 
contributions  may  result  in 
discrimination  in  favor  of  highly 
compensated  employees.  If  the  plan 
does  not  provide  for  the  return  of  gains 
attributable  to  the  returned  employee 
contributions,  such  earnings  will  be 
considered  as  an  employee  contribution 
for  the  limitation  year  in  which  the 
returned  contribution  was  made.  For 
limitation  years  beginning  after 
December  31, 1995,  if  a  plan  does  not 
provide  for  the  distribution  of  gains 
attributable  to  the  distributed  elective 
deferrals,  such  earnings  will  be 
considered  as  an  employer  contribution 
for  the  limitation  year  in  which  the 
distributed  elective  deferral  was  made. 
If  a  suspense  accoimt  is  in  existence  at 
any  time  during  the  limitation  year  in 
accordance  with  this  subparagraph, 
investment  gains  and  losses  and  other 
income  may,  but  need  not,  be  allocated 
to  the  suspense  account.  To  the  extent 
that  investment  gains  or  other  income  or 
investment  losses  are  allocated  to  the 
suspense  account,  the  entire  amount 
allocated  to  participants  from  the 
suspense  account,'including  any  such 
gains  or  other  income  or  less  any  such 
losses,  is  considered  as  the  annual 
addition.  See  §  1.401(a}-2(b)  for 


provisions  relating  to  the  disposition  of 
a  suspense  account  in  existence  upon 
termination  of  a  plan. 


PART  54— PENSION  EXCISE  TAXES 

Par.  11.  The  authority  citation  for  part 
54  continues  to  read  in  part  as  follows: 
Authority:  26  U.S  C.  7805.  •   "   * 

Par.  12.  Section  54.4979-0  is 
amended  as  follows: 

1.  The  entry  for  §  54.4979-1, 
paragraph  (d)(4)  is  revised. 

2.  The  entry  for  §54.4979-1, 
paragraph  {d)(5)  is  removed. 

The  revised  entry  reads  as  follows: 

§  54.4979-0.    Excise  tax  on  certain  excess 
contributions  and  excess  aggregate 
contributions,  table  of  contents. 


§54.4979-1*   *   • 

(d)*    •    • 

(4)  Plan  years  beginning  before  January  l , 
1992. 

Par.  13.  Section  54.4979-1  is 
amended  as  follows: 

1.  Paragraph  (d)(1)  is  revised. 

2.  Paragraph  (d)(3)  is  revised. 

3.  Paragraph  (d)(4)  is  removed. 

4.  Paragraph  (d)(5)  is  redesignated  as 
paragraph  (d)(4). 

The  revised  provisions  read  as 
follows: 

§  54.4979-1    Excise  lax  on  certain  excess 
contritMitions  and  excess  aggregats 
contributions. 

(d)  Effective  date—il)  General  rule. 
Except  as  provided  in  paragraphs  (d)(2) 
through  (4),  this  section  is  effective  for 
plan  years  beginning  after  December  31, 
1986. 
***** 

(3)  Collectively  bargained  plans  and 
plans  of  state  or  local  governments.  For 
plan  years  beginning  before  January  1, 
1993,  the  provisions  of  this  section  do 
not  apyply  to  a  collectively  bargained 
plan  that  automatically  satisfies  the 
requirements  of  section  410(b).  See 
§§  1. 401  (a)(4)-l (c)(5)  and  1.410(b)- 
2(b)(7)  of  this  chapter.  In  the  case  of  a 
plan  (including  a  collectively  bargained 
plan)  maintained  by  a  state  or  local 
government,  the  provisions  of  this 
section  do  not  apply  for  plan  years 
beginning  before  the  later  of  January  1, 
1996,  or  90  days  after  the  opening  of  the 
first  legislative  session  beginning  on  or 
after  January  1, 1996,  of  the  governing 
body  with  authority  to  amend  the  plan, 
if  that  body  does  not  meet  continuously. 
For  purposes  of  this  paragraph  (d)(3), 
the  term  governing  body  with  authority 
to  amend  the  plan  means  the  legislature, 
board,  commission,  council,  or  other 


governing  body  with  authority  to  amend 
the  plan. 

(4  j  Plan  years  beginning  before 
January  I.  1992.  *  *  • 
Margaret  Milner  Richanlson, 
Commissioner  of  Internal  Revenue. 

Approved:  December  13, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  94-31427  Filed  12-22-94;  8:45  ami 
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26  CFR  Parts  1  and  602 

rro.  8578J 
RIN  1545-AP23 

Election  Out  of  Subchapter  K  for 
Producers  of  Natural  Gas 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  that  amend  the  regulations 
under  section  761  of  the  Internal 
Revenue  Code  relating  to  the  election 
out  of  subchapter  K  of  chapter  1  of  the 
Code.  The  final  regulations  contain 
certain  requirements  that  must  be  met 
by  co-producers  of  natural  gas  subject  to 
a  joint  operating  agreement  in  order  to 
make  or  maintain  an  election  under 
section  761.  The  final  regulations 
provide  that  the  co-producers  under  a 
joint  operating  agreement  must  use  one 
of  two  permissible  methods  described  in 
the  regulations  in  reporting  income  from 
gas  sales  and  certain  related  deductions 
and  credits. 

EFFECTIVE  DATE:  January  1.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grace  Kim,  202-622-3060  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1338.  The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  15 
minutes  to  45  minutes  depending  on 
individual  circumstances,  with  an 
estimated  average  of  30  minutes. 

These  estimates  are  approximations. 
They  are  based  on  such  information  as 
is  available  to  the  Internal  Revenue 
Service.  Individual  respondents/ 
recordkeepers  may  require  more  or  less 
time,  depending  on  their  particular 
circumstances. 
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Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  shouldbe  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer.  T:FP. 
Washington,  DC.  20224, and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  D.C. 
20503. 

Background 

On  September  16, 1992,  a  notice  of 
proposed  rulemaking  (PS-103-90)  was 
published  in  the  Federal  Register  (57 
FR  42712)  proposing  amendments  to  the 
Income  Tax  Regulations  (26  CFR  part  1, 
602)  under  section  761  of  the  Internal 
Revenue  Code  (Code).  A  notice  of 
hearing  relating  to  the  proposed 
regulations  was  published  in  that  same 
issue  (57  FR  42720),  and  a  public 
hearing  was  held  on  November  17, 
1992.  After  consideration  of  all  written 
and  oral  comments  regarding  the 
proposed  amendments,  the  proposed 
regulations  are  adopted  as  revised  by 
this  Treasury  decision.  These 
regulations  are  issued  under  the 
authority  contained  in  sections  446(b), 
761(a),  and  7805. 

Explanation  of  Provisions 

In  General 

Except  for  modifications  in  response 
to  comments,  these  final  regulations 
generally  provide  the  same  rules  as  the 
proposed  regulations.  Thus,  the  final 
regulations  prescribe  the  methods  of 
accounting  for  gas  sales  that  may  be 
used  by  co-producers  of  a  gas  producing 
property  that  seek  to  make  or  maintain 
an  election  under  section  761(a)  of  the 
Code.  Co-producers  must  use  either  the 
cumulative  gas  balancing  method 
(cumulative  method)  or  the  annual  gas 
balancing  method  (annual  method).  The 
final  regulations  require  permission  of 
the  Commissioner  to  use  the  annual 
method.  This  is  to  ensure  that  the  co- 
producers  (particularly  those  with 
different  taxable  year-ends)  properly 
take  income  and  deductions  into 
account. 

Changes  to  the  Proposed  Regulations  in 
Response  to  Comments 

A  Effective  Date  and  Transitional  Rules 

The  proposed  regulations  apply  to  co- 
producers  under  an  existing  gas 
balancing  agreement  (GBA)  or  "any 
agreement  similar  to  a  gas  balancing 
agreement"  in  effect  on  or  after 
September  16. 1992,  for  taxable  years 
beginning  on  or  after  that  date.  They 
also  provide  an  automatic  consent 
procedure  for  gas  co-producers  under 


existing  GBAs  to  change  their  method  of 
accounting  and  the  rules  for  taking  the 
related  section  481(a)  adjustments  into 
account. 

Commentators  have  expressed 
uncertainty  as  to  the  meaning  of  "an 
agreement  similar  to  a  gas  balancing 
agreement."  e.g.,  whether  a  joint 
operating  agreement  (JOA),  without  a 
formal  GBA,  is  a  similar  agreement. 
Additionally,  commentators  asserted 
that  the  automatic  consent  procediue     • 
was  overly  burdensome  and  the  section 
481(a)  adjustment  rules  were  in  some 
cases  impractical.  Some  recommended 
that  the  regulations  be  entirely 
prospective  and  that  the  effective  date 
be  delayed. 

The  final  regulations  are  revised  to 
remove  the  uncertainty  concerning  the 
meaning  of  "an  agreement  similar  to  a 
gas  balancing  agreement,"  emd  are  to 
apply  to  all  gas  co-producers  operating 
under  a  JOA,  without  regard  to  whether 
a  GBA  exists.  Additionally,  the  final 
regulations  are  revised  to  simplify  the 
automatic  consent  procedure  and  to 
delay  the  effective  date  so  as  to  apply  to 
gas  co-producers  under  JOAs  in  effect 
on  or  after  the  start  of  their  first  taxable 
year  beginning  after  December  31. 1994. 
If,  however,  the  co-producers  under  a 
}0A  do  not  all  have  the  same  taxable 
year  and  they  are  changing  to  the  annual 
method,  the  regulations  apply  on  and 
after  January  1, 1996,  with  respect  to 
that  JOA.  Finally,  although  the  final 
regulations  maintain  the  six-year  section 
481(a)  adjustment  period,  they  are 
revised  to  add  an  election  to  take  an 
aggregate  section  481(a)  adjustment  for 
all  JOAs,  whether  negative  or  positive, 
into  account  in  the  year  of  the  change 
in  method  of  accounting. 

//.  Entitlements  Method  as  Elective 
Method 

A  commentator  suggested  that  the 
entitlements  method  be  adopted  as  an 
elective  method  or  as  a  replacement  for 
the  annual  method.  Under  the 
entitlements  method,  a  co-producer 
reports  income  currently  only  for  its 
proportionate  share  of  current 
production  under  the  JOA. 

The  final  regulations  do  not  adopt  this 
suggestion  because  total  income  for  tax 
purposes  should  be  reported  on  the 
basis  of  the  relative  economics  of 
current  production,  rather  than 
entitlement  under  the  JOA. 

in.  Consequences  of  Noncompliance 

Commentators  indicated  that  the 
requirement  of  the  proposed  regulations 
that  all  co-producers  under  the  same 
GBA  use  the  same  permissible  gas 
balancing  method  might  be  construed  as 
meaning  that  one  co-producer's 


noncompliance  would  cause  the  section 
761  election  of  all  of  the  co-producers 
to  be  revoked. 

Accordingly,  the  final  regulations  are 
revised  to  require  that  all  co-producers 
under  a  JOA  use  the  cumulative 
method,  unless  the  co-producers  are 
eligible  to,  and  agree  in  writing,  to  use 
the  annual  method.  The  final 
regulations  also  clarify  that  the  failure  of 
a  co-producer  to  follow  this  rule  will  be 
treated  as  the  use  of  an  impermissible 
method  of  accounting,  but  will  not 
cause  the  co-producers'  section  761 
election  to  be  revoked,  unless  the 
Commissioner  determines  that  there 
was  willful  failure  to  comply. 

A'.  The  Standard  for  Revoking  a  Section 
761  Election  Under  the  Cumulative 
Method 

The  proposed  regulations  contain  an 
anti-abuse  rule  under  which  the  section 
761  election  of  certain  co-producers 
using  the  cumulative  method  could  be 
revoked.  The  standard  for  applying  the 
anti-abuse  rule  is  a  determination  that 
"a  principal  purpose"  of  shifting 
income,  deductions,  or  credits  is  to 
avoid  tax.  Commentators  suggested 
replacing  "a  principal  purpose"  with 
"the  principal  purpose."  After  careful 
consideration  of  the  comments,  the 
Service  and  Treasury  have  concluded 
that  the  standard  contained  in  the 
proposed  regulations  is  appropriate. 
Thus,  the  anti-abuse  rule  in  the 
proposed  regulations  is  finalized. 

V.  Requests  for  Clarification  Under  the 
Cumulative  Method 

Commentators  requested  certain 
clarifying  changes  under  the  cumulative 
method  relating  to  depletion  deductions 
and  the  section  29  credit  for  producing 
fuel  ft-om  a  nonconventional  source. 
First,  the  rule  that  a  taking  co- 
producer's  deduction  for  making  a 
payment  to  a  co-producer  is  reduced  by 
the  amount  of  any  depletion  deduction 
allowed  on  the  related  gas  sales  is 
revised  to  make  it  clear  that  the 
payment  deduction  is  reduced  only  by 
the  taking  co-producer's  percentage 
depletion  deduction  allowed  on  the 
related  sales.  The  final  regulations  are 
not  modified  to  clarify  the  section  29 
credit  issues  because  this  project  is  not 
the  appropriate  one  for  addressing  these 
issues. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  H.  Grace  Kim  of  the  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7805  *  *  •.Section 
1.761-2  also  issued  under  26  U.S.C.  446(b) 
and  26  U.S.C  761(a).  *  *   " 

Par.  2.  Section  1.761-2  is  amended  as 
follows: 

1.  The  section  heading  for  §  1.761-2  is 
revised. 

2.  A  sentence  is  added  to  the  end  of 
paragraph  {a)(3)  concluding  text. 

3.  Paragraph  (d)  is  redesignated  as 
paragraph  (e). 

4.  New  paragraph  (d)  is  added. 

5.  The  revised  and  added  provisions 
read  as  follows: 

§1.761-2    ExcHiaion  of  certain 
unincorporated  organiiaions  from  ttw      < 
application  of  all  or  part  of  subcliaptar  K  of 
chapter  1  of  the  Internal  Revenue  Code. 

(a)*  •   * 

(3)*  •  * 
*  *  *  In  addition,  except  as  provided  in 
paragraph  (d)(2)(i)  of  this  section,  this 
paragraph  (a)(3)  does  not  apply  to  any 
unincorporated  organization  that 
produces  natural  gas  under  a  joint 


operating  agreement,  unless  all 
members  of  the  unincorporated 
organization  comply  with  paragraph  (d) 
of  this  section. 


(d)  Rules  for  gas  producers  that 
produce  natural  gas  under  joint 
operating  agreements — (1)  Joint 
operating  agreements  and  gas 
balancing.  Co-owners  of  a  property 
producing  natural  gas  enter  into  a  joint 
operating  agreement  (JOA)  to  define  the 
rights  and  obligations  of  each  co- 
producer  of  the  gas  in  place.  The  JOA 
determines,  among  other  things,  each 
co-producer's  proportionate  share  of  the 
natural  gas  as  it  is  produced  from  the 
reservoir,  together  with  the  associated 
production  expanses,  A  gas  imbalance 
arises  when  a  co-producer  does  not  take 
its  proportionate  share  of  current  gas 
production  under  the  JOA 
(underproducer)  and  another  co- 
producer  takes  more  than  its 
proportionate  share  of  current 
production  (overproducer).  The  co- 
producers  often  enter  into  a  gas 
balancing  agreement  (GBA)  as  an 
addendum  to  their  JOA  to  establish  their 
rights  and  obligations  when  a  gas 
imbalance  arises.  A  GBA  typically 
allows  the  overproducer  to  take  the 
amount  of  the  gas  imbalance 
(overproduced  gas)  and  entitles  the 
underproducer  to  recoup  the 
overproduced  gas  either  from  the 
volume  of  the  gas  remaining  in  the 
reservoir  or  by  a  cash  balancing 
payment. 

(2)  Permissible  gas  balancing 
methods — (i)  General  requirement.  All 
co-producers  of  natural  gas  operating 
under  the  same  JOA  must  use  the 
cumulative  gas  balancing  method,  as 
described  in  paragraph  (d)(3)  of  this 
section,  unless  they  use  the  annual  gas 
balancing  method  described  in 
paragraph  (d)(4)  of  this  section.  A  co- 
producer's  failure  to  comply  with  the 
provisions  of  this  paragraph  (d)(2)(i) 
generally  constitutes  the  use  of  an 
impermissible  method  of  accounting, 
requiring  a  change  to  a  permissible 
method  under  §  1.4461(e)(3)  with  any 
terms  and  conditions  as  may  be 
imposed  by  the  Commissioner.  The  co- 
producers'  election  to  be  excluded  from 
all  or  part  of  subchapter  K  will  not  be 
revoked,  imless  the  Commissioner 
determines  that  there  was  willful  failure 
to  comply  with  the  requirements  of  this 
paragraph  (d)(2)(i). 

(ii)  Change  in  method  of  accounting; 
adoption  of  method  of  accounting — (A) 
In  general.  The  annual  gas  balancing 
method  and  the  ciunulative  gas 
balancing  method  are  methods  of 
accounting.  Accordingly,  a  change  to  or 


from  either  of  these  methods  is  a  change 
in  method  of  accounting  that  requires 
the  consent  of  the  Commissioner.  See 
section  446(e)  and  §  1.446-l(e).  For 
purposes  of  this  section,  each  JOA  is 
treated  as  a  separate  trade  or  business. 
Paragraph  (d)(2)(ii)(B)  of  this  section 
provides  rules  for  adopting  either 
permissible  method  of  accounting. 
Paragraph  (d)(2)(ii)(C)  of  this  section 
provides  rules  on  the  timing  of  required 
changes  to  either  permissible  method 
during  the  transitional  period,  and 
paragraph  (d)(5)  of  this  section  contains 
the  procedural  provisions  for  making  a 
change  in  method  of  accounting 
required  in  paragraph  (d)(2)(ii)(C)  of  this 
section. 

(B)  Adoption  of  method  of 
accounting.  A  co-producer  must  adopt  a 
permissible  method  for  each  JOA 
entered  into  on  or  after  the  start  of  the 
co-producer's  first  taxable  year 
beginning  after  December  31. 1994  (w, 
in  the  case  of  the  use  of  the  annual  gas 
balancing  method  by  co-producers  not 
having  the  same  taxable  year,  the  start 
of  the  first  taxable  year  beginning  after 
December  31, 1994,  of  the  co-pnxiucer 
whose  taxable  year  begins  latest  in  the 
calendar  year).  If  a  co-producer  is 
adopting  the  cumulative  method,  the  co- 
producer  may  adopt  the  method  by 
using  the  method  on  its  timely  filed 
return  for  the  taxable  year  of  adoption. 
A  co-producer  may  adopt  the  annual  gas 
balancing  method  with  the  permission 
of  the  Commissioner  under  guidelines 
set  forth  in  paragraph  (d)(4)(ii)  of  this 
section. 

(C)  Required  change  in  method  of 
accounting  for  certain  joint  ojsemting 
agreements.  This  paragraph  {d)(2)(ii)(C) 
applies  to  certain  JOAs  entered  into 
prior  to  1996.  Except  in  the  case  of  a 
part-year  change  in  method  of 
accounting  or  in  the  case  of  the 
cessation  of  a  JOA  (both  of  which  are 
described  in  this  paragraph  (d)(2Kii)(C)). 
for  each  JOA  entered  into  prior  to  a  co- 
producer's  first  taxable  year  beginning 
after  December  31, 1994.  and- in  effect  as 
of  the  beginning  of  that  year,  the  co- 
producer  must  change  its  method  of 
accounting  for  sales  of  gas  and  its 
treatment  of  certain  related  deductions 
and  credits  to  a  permissible  method  as 
of  the  start  of  its  first  taxable  year 
beginning  after  December  31. 1994.  In 
the  case  of  a  JOA  of  co-producers  that 
do  not  all  have  the  same  taxable  year 
and  that  choose  the  annual  gas 
balancing  method,  if  the  JOA  is  entered 
into  prior  to  the  first  taxable  year 
beginning  after  December  31.  1994  of 
the  co-producer  whose  taxable  year 
begins  latest  in  the  calendar  year  and 
the  JOA  is  in  effect  as  of  January  1, 
1996,  a  change  to  the  annual  gas 
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balancing  method  by  each  co-producer 
under  that  JOA  is  made  as  of  January  1, 
1996  (part-year  change  in  method  of 
accounting).  If  the  co-producers  would 
have  made  a  part-year  change  to  the 
annual  gas  balancing  method  but  for  the 
fact  that  their  JOA  ceased  to  be  in  effect 
before  January  1, 1996  (cessation  of  a 
JOA),  the  co-producers  do  not  change 
their  method  of  accounting  with  respect 
to  the  JOA.  Rather,  for  their  taxable 
years  in  which  the  JOA  ceases  to  be  in 
effect,  the  co-producers  use  their  current 
method  of  accounting  with  respect  to 
that  JOA. 

(3)  Cumulative  gas  balancing 
method— [i)  In  general.  The  cumulative 
gas  balancing  method  (cumulative 
method),  solely  for  purposes  of 
reporting  income  from  gas  sales  and 
certain  related  deductions  and  credits, 
treats  each  co-producer  under  the  same 
JOA  as  the  sole  owner  of  its  percentage 
share  of  the  total  gas  in  the  reservoir  and 
disregards  the  ownership  arrangement 
described  in  the  JOA  for  gas  as  it  is 
produced  from  the  reservoir.  Each  co- 
prorlucer  is  considered  to  be  taking  only 
its  share  of  the  total  gas  in  the  reservoir 
as  long  as  the  gas  remaining  in  the 
reservoir  is  sufficient  to  satisfy  the 
ownership  rights  of  the  co-producers  in 
their  percentage  shares  of  the  total  gas 
in  the  reservoir.  After  a  co-producer  has 
taken  its  entire  share  of  the  total  gas  in 
the  reservoir,  any  additional  gas  taken 
by  that  co-producer  (taking  co-producer) 
is  treated  as  having  been  taken  from  its 
other  co-producers'  shares  of  the  total 
gas  in  the  reservoir.  The  effect  of  being 
treated  as  a  taking  co-producer  under 
the  cumulative  method  is  that  the  taking 
co-producer  generally  may  not  claim  an 
allowance  for  depletion  and  a 
production  credit  on  its  sales  of  its  other 
CO- producers'  percentage  shares  of  the 
total  gas  in  the  reservoir. 

(ii)  Requirements — (A)  Reporting  of 
income  from  sales  of  gas.  Under  the 
cumulative  method,  each  co-producer 
niust  include  in  gross  income  under  its 
overall  method  of  accounting  the 
amount  of  its  sales  from  all  gas 
produced  from  the  reservoir,  including 
sales  of  gas  taken  from  another  co- 
producer's  share  of  the  gas  in  the 
reservoir. 

(B)  Reporting  of  deduction  of  taking 
co-producer.  A  teeing  co-producer 
deducts  the  amount  of  a  payment  (in 
cash  or  property,  other  than  gas 
produced  under  the  JOA)  made  to 
another  co-producer  for  sales  of  that  co- 
producer's  gas,  but  only  for  the  taxable 
year  in  which  the  payment  is  made. 
Thus,  an  accrual  method  taking  co- 
producer  is  not  permitted  a  deduction 
for  any  obligation  it  has  to  pay  another 
co-producer  for  sales  of  that  co- 


producer's  gas  until  a  payment  is  made. 
See  paragraph  (d)(3)(iii)(B)  of  this 
section  for  a  rule  requiring  a  reduction 
of  the  amount  of  the  deduction 
described  in  this  paragraph  (d)(3)(ii)(B) 
if  the  taking  co-producer  had  mistakenly 
claimed  a  depletion  deduction  relating 
to  those  sales. 

(C)  Reporting  of  income  by  other  co- 
producers.  Any  co-producer  that  is 
entitled  to  receive  a  payment  from  a 
taking  co-producer  must  include  the 
amount  of  the  payment  in  gross  income 
as  proceeds  from  the  sale  of  its  gas  only 
for  the  taxable  year  that  the  payment  is 
actually  received,  regardless  of  its 
overall  method  of  accounting. 

(D)  Reporting  of  production  expenses. 
Each  co-producer  deducts  its 
proportionate  share  of  production 
expenses,  as  provided  in  the  JOA,  under 
its  regular  method  of  accounting  for  the 
expenses. 

(iii)  Special  rules  for  production 
credits  and  depletion  deductions  under 
the  cumulative  method — (A)  In  general. 
Under  the  cumulative  method,  a  co- 
producer's  depletion  allowance  and 
production  credit  for  a  taxable  year  are 
based  on  its  income  from  gas  sales  and 
production  of  gas  from  its  percentage 
share  of  the  total  gas  in  the  reservoir, 
and  are  not  based  on  its  current 
proportionate  share  of  income  and 
production  as  determined  under  the 
JOA.  Thus,  in  general,  a  taking  co- 
producer  is  not  allowed  a  production 
credit  or  an  allowance  for  depletion  on 
its  sales  of  gas  in  excess  of  its 
percentage  share  of  the  total  gas  in  the 
reservoir.  However,  the  Service  will  not 
disallow  depletion  deductions  or 
production  credits  claimed  by  a  taking 
co-producer  on  the  gas  of  other  co- 
producers  if  the  taking  co-producer  had 
a  reasonable  but  mistaken  belief  that  the 
deductions  or  credits  were  claimed  with 
respect  to  the  taking  co-producer's 
percentage  share  of  total  gas  in  the 
reservoir  and  the  taking  co-producer 
makes  the  appropriate  reductions  and 
additions  to  tax  required  in  paragraphs 
(d)(3)(iii)(B)  and  (d){3)(iii)(C)  of  this 
section.  The  reasonableness  of  the 
mistaken  l)elief  is  determined  at  the 
time  of  filing  the  return  claiming  the 
deductions  or  credits.  A  co-producer 
receiving  a  payment  for  sales  of  its  gas 
from  a  taking  co-producer  claims  a 
production  credit  and  an  allowance  for 
depletion  relating  to  those  sales  only  for 
the  taxable  year  in  which  the  amount  of 
the  payment  is  included  in  its  gross 
income. 

(B)  Reduction  of  taking  co-producer's 
payment  deduction  for  depletion 
claimed  on  another  co-producer's  gas.  If 
a  taking  co-producer  claims  an 
allowance  for  depletion  on  another  co- 


producer's  gas,  the  taking  co-producer 
must  reduce  its  deduction  claimed  in  a 
later  year  for  making  a  payment  to  the 
other  co-producer  for  sales  of  that  co- 
producer's  gas  by  the  amount  of  any 
percentage  depletion  deduction  allowed 
on  the  gas  sales  to  which  the  payment 
relates.  If  the  percentage  limitation  of 
section  613A(d)(l)  applied  to  disallow  a 
depletion  deduction  for  a  previous  year, 
the  taking  co-producer  must  reduce  the 
amount  of  any  carried  over  depletion 
deduction  allowable  in  the  year  of  the 
payment  or  in  a  future  year  by  the 
portion  of  the  carried  over  depletion 
deduction,  if  any,  that  relates  to  another 
co-producer's  gas. 

(C)  Addition  to  tax  of  taking  co- 
producer  for  production  credit  claimed 
on  another  co-producer's  gas.  If  a  taking 
co-producer  claims  a  production  credit 
on  another  co-producer's  gas,  the  taking 
co-producer  must  add.to  its  tax  for  the 
taxable  year  that  it  makes  a  payment  to 
the  other  co-producer  for  sales  of  that 
co-producer's  gas  any  production  credit 
allowed  in  an  earlier  taxable  year  on  the 
gas  sales  to  which  the  payment  relates, 
but  only  to  the  extent  the  credit  allowed 
actually  reduced  the  taking  co- 
producer's  tax  in  any  earlier  year.  The 
taking  co-producer  also  must  reduce  the 
amount  of  its  minimum  tax  credit 
allowable  by  reason  of  section 
53(d)(lKB)(ii\)  in  the  year  of  the 
payment  or  in  a  future  year  by  the 
portion  of  the  credit,  if  any,  that  relates 
to  another  co-producer's  gas. 
(iv)  Anti-abuse  rule.  If  tne 
Commissioner  determines  that  co- 
producers  using  the  cumulative  method 
have  arranged  or  altered  their  taking  of 
production  for  a  taxable  year  with  a 
principal  purpose  of  shifting  the 
income,  deductions,  or  credits  relating 
to  that  production  to  avoid  tax,  the  co- 
producers'  election  to  be  excluded  from 
all  or  part  of  subchapter  K  will  be 
revoked  for  that  year  and  for  subsequent 
years.  In  determining  that  a  principal 
purpose  was  to  avoid  tax,  the 
Commissioner  will  examine  all  the  facts 
and  circumstances  surrounding  the  use 
of  the  cumulative  method  by  the  co- 
producers.  See  Examples  3  and  4  of 
paragraph  (d)(6)  of  this  section. 

(4)  Annual  gas  balancing  method— (i) 
In  general.  The  annual  gas  balancing 
method  (annual  method)  takes  into 
account  each  co-producer's  ownership 
rights  and  obligations,  as  described  in 
the  JOA,  with  respect  to  the  co- 
producer's  current  proportionate  share 
of  gas  as  it  is  produced  from  the 
reservoir.  Under  the  annual  method,  gas 
imbalances  relating  to  a  JOA  must  be 
eliminated  annually  through  a  balancing 
payment,  which  may  be  in  the  form  of 
cash,  gas  produced  under  the  same  JOA, 


or  other  property.  If  all  the  co-producers 
under  a  JOA  have  the  same  taxable  year, 
any  gas  imbalance  remaining  at  the  end 
of  a  taxable  year  must  be  eliminated  by 
a  balancing  payment  from  the 
overproducer  to  the  underproducer  by 
the  due  date  of  the  overproducer's  tax 
return  for  that  taxable  year  (including 
extensions).  If  all  the  co-producers 
under  a  JOA  do  not  have  the  same 
taxable  year,  any  gas  imbalance 
remaining  at  the  end  of  a  calendar  year 
must  be  eliminated  by  a  balancing 
payment  from  the  overproducer  to  the 
underproducer  by  September  15  of  the 
following  calendar  year.  The  annual 
method  may  be  used  only  if  the 
Commissioner's  permission  is  obtained. 
Paragraph  (d)(4)(ii)  of  this  section 
provides  guidelines  for  applying  for  this 
permission.  The  annual  method  is  not 
available  for  a  JOA  with  respect  to 
which  ony  co-producer  made  an 
election  under  paragraph  (d){5)(i)(B)(3) 
of  this  section  (to  take  an  aggregate 
section  481(a)  adjustment  for  all  JOAs  of 
a  co-producer  into  account  in  the  year 
of  change). 

(ii)  Obtaining  the  Commissioner's 
permission  to  use  the  annual  method.  A 
request  for  the  Commissioner's 
permission  to  adopt  the  annual  method 
for  a  new  JOA  must  be  in  writing  and 
must  set  forth  the  names  of  all  the  co- 
producers  under  the  JOA  and  the 
respective  taxable  year  of  adoption.  See 
paragraphs  (d)(2)(ii)  and  (d)(5)(ii)  of  this 
section  for  the  rules  for  a  change  in 
method  of  accounting  to  the  annual 
method.  In  addition,  the  request  must 
contain  an  explanation  of  how  the  co- 
producers  will  report  income  from  gas 
sales,  the  making  or  receiving  of  a 
balancing  payment,  production 
expenses,  depletion  deductions,  and 
production  credits.  Permission  will  be 
granted  under  appropriate  conditions, 
including,  but  not  limited  to,  an 
agreement  in  writing  by  all  co-producers 
to  use  the  annual  method  and  to 
eliminate  any  gas  imbalances  annually 
in  accordance  with  paragraph  (d)(4)(i)  of 
this  section. 

(5)  Transitional  rules  for  making  a 
change  in  method  of  accounting 
required  in  paragraph  (d)(2)(ii)(C)  of  this 
section — (i)  Change  in  method  of 
accounting  to  the  cumulative  method — 
(A)  Automatic  consent  to  change  in 
method  of  accounting  to  the  cumulative 
method.  A  co-producer  changing  to  the 
cumulative  method  for  any  JOA  entered 
into  prior  to  its  first  taxable  year 
beginning  after  December  31, 1994,  and 
in  effect  as  of  the  beginning  of  that  year 
is  granted  the  consent  of  the 
Commissioner  to  change  its  method  of 
accounting  with  respect  to  each  JOA  to 


the  cumulative  method,  provided  the 
co-producer — 

(1)  Makes  the  change  on  its  timely 
filed  return  for  its  first  taxable  year 
beginning  after  December  31,  1994; 

[2]  Attaches  a  completed  and  signed 
Form  3115  to  the  co-producer's  tax 
return  for  the  year  of  change,  stating 
tbat,  pursuant  to  §  1.761-2(d)(2)(ii)  of 
the  regulations,  the  co-producer  is 
changing  its  method  of  accounting  for 
sales  of  gas  and  its  treatment  of  certain 
related  deductions  and  credits  under 
each  JOA  to  the  cumulative  method; 

(3)  In  the  case  of  a  co-producer 
making  an  election  under  paragraph 
(d)(5)(i)(B)(3)  of  this  section  to  take  the 
aggregate  section  481(a)  adjustment  into 
account  in  the  year  of  change,  attaches 
the  statement  described  in  paragraph 
(d)(5)(i)(B)(5)(;0  of  this  section;  and 

[4]  In  the  case  of  a  co-producer  not 
making  an  election  under  paragraph 
(d)(5)(i)(B)(5)  of  this  section,  attaches  a 
list  of  each  JOA  with  respect  to  which 
there  is  a  section  481(a)  adjustment 
computed  in  accordance  with  paragraph 
(d)(5)(i)(B)(2)(;)  of  this  section. 

(B)  Section  481  (a)  adjustment — [1) 
Application  of  section  481  (a).  A  change 
in  method  of  accounting  to  the 
cumulative  method  under  the  automatic 
consent  procedure  in  paragraph 
(d)(5)(i)(A)  of  this  section  is  a  change  in 
method  of  accounting  to  which  the 
provisions  of  section  481(a)  apply. 
Thus,  a  section  481(a)  adjustment  must 
be  taken  into  account  in  the  manner 
provided  by  this  paragraph  (d)(5)(i)(B) 
to  prevent  the  omission  or  duplication 
of  income.  Paragraph  (d)(5)(i)(B)(2)  of 
this  section  provides  the  general  rules 
for  computing  the  amount  of  the  section 
481(a)  adjustment  of  a  co-producer 
relating  to  a  particular  JOA  and  for 
taking  the  section  481(a)  adjustment 
into  account.  Paragraph  (d)(5)(i)(B)(5)  of 
this  section  provides  rules  for  electing 
to  take  a  co-producer's  section  481(a) 
adjustment  computed  on  an  aggregate 
basis  for  all  JOAs  into  account  in  the 
year  of  change.  Paragraph  (d)(5)(i)(C)  of 
this  section  provides  rules  to  coordinate 
the  taking  of  a  depletion  deduction  or  a 
production  credit  with  the  inclusion  of 
a  section  481(a)  adjustment  arising  from 
a  change  in  method  of  accounting  to  the 
cumulative  method  under  this 
paragraph  (d)(5){i). 

[2]  Computation  of  the  section  481(a) 
adjustment  relating  to  a  joint  operating 
agreement — (/)  In  general.  The  section 
481(a)  adjustment  of  a  co-producer 
relating  to  a  JOA  is  computed  as  of  the 
first  day  of  the  co-producer's  year  of 
change  and  is  equal  to  the  difference 
between  the  amount  of  income  reported 
under  the  co-producer's  former  method 
of  accounting  for  all  taxable  years  prior 


to  the  year  of  change  and  the  amount  of 
income  that  would  have  been  reported 
if  the  co-producer's  ftew  method  had 
been  used  in  all  those  taxable  years. 

Ui)  Section  481(a)  adjustment  period. 
Except  to  the  extent  that  paragraph 
(d)(5)(i)(B)(5)  of  this  section  applies,  a 
co-producer's  section  481(a)  adjustment 
relating  to  a  JOA,  whether  positive  or 
negative,  is  taken  into  account  in 
computing  taxable  income  ratably  over 
the  6-taxable-year  period  beginning  with 
the  year  of  change  (the  section  481(a) 
adjustment  period).  If  the  co-producer 
has  been  in  existence  less  than  6  taxable 
years,  the  adjustment  is  taken  into 
account  over  the  number  of  years  the  co- 
producer  has  been  in  existence.  If  the 
co-producer  ceases  to  engage  in  the 
trade  or  business  that  gave  rise  fo  the 
section  481(a)  adjustment  at  any  time 
during  the  section  481(a)  adjustment 
period,  the  entire  remaining  balance  of 
the  section  481(a)  adjustment  relating  to 
that  trade  or  business  must  be  taken  into 
account  in  the  year  of  the  cessation.  For 
purposes  of  this  paragraph 
(d)(5)(i)(B)(2)(/j'),  production  under  each 
JOA  is  treated  as  a  separate  trade  or 
business.  The  determination  as  to 
whether  the  co-producer  ceases  to 
engage  in  its  trade  or  business  is  to  be 
made  under  the  principles  of  §1.446— 
l(e)(3)(ii)  and  its  underlying 
administrative  procedures.  For  example, 
the  permanent  cessation  of  production 
under  a  co-producer's  JOA  constitutes 
the  cessation  of  a  trade  or  business  of 
the  co-producer.  Accordingly,  for  the 
year  that  production  under  a  JOA 
permanently  ceases,  the  remaining 
balance  of  the  section  481(a)  adjustment 
relating  to  the  JOA  must  be  taken  into 
account. 

(3)  Election  to  take  aggregate  section 
481(a)  adjustment  for  all  joint  operating 
agreements  into  account  in  the  year  of 
change — (/)  In  general.  A  co-producer 
may  elect  to  take  into  account  its  section 
481(a)  adjustment,  computed  on  an 
aggregate  basis  for  all  of  its  JOAs, 
whether  negative  or  positive,  in  the  year 
of  change,  provided  the  co-producer 
uses  the  cumulative  method  for  all  of  its 
JOAs  entered  into  prior  to  its  first 
taxable  year  beginning  after  December 
31, 1994.  and  in  effect  as  of  the 
beginning  of  that  year.  The  aggregate 
section  481(a)  adjustment  of  a  co- 
producer  is  equal  to  the  difference 
between  the  amount  of  income  reported 
under  the  co-producers  former  method 
of  accounting  for  all  taxable  years  prior 
to  the  year  of  change  and  the  amount  of 
income  that  would  have  been  reported 
if  the  co-producer's  new  method  had 
been  used  in  all  of  those  taxable  years 
for  all  JOAs  for  which  the  co-producer 
changes  its  method  of  accounting.  An 
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electitm  made  under  this  paragraph 
(d)(5HiUB)(3)  is  irrevocable.  If  any 
person  who,  togethA*  with  another 
person,  would  be  treated  as  a  single 
tautayer  under  section  41(0(1)  (A)  or  (B) 
makes  an  election  under  this  paragraph 
(d)(5KiKBH3).  all  persons  within  that 
single  taxpayer  group  will  be  treated  as 
if  they  had  made  an  election  under  this 
paragraph  (d)(5)(iKB)(J)  and,  as  such, 
will  be  irrevocably  bound  by  that 
election.  If  a  co-producer  does  not  make 
an  election  under  this  paragraph,  each 
JOA  entered  into  prior  to  the  start  of  its 
first  taxable  year  begiiming  after 
December  31. 1994.  and  in  effect  as  of 
the  beginning  of  that  year  must  be 
accounted  for  separately  in  computing 
the  section  481(a)  adjustment  and 
taxable  income  of  the  co-producer  for 
any  year  to  which  this  paragraph  (d) 
applies. 

{//)  Time  and  manner  for  making  the 
eiedJon.  An  election  under  this 
paragraph  (d)(5Mi)(B)(3)  is  made  by 
attaching  a  statement  to  the  co- 
producer's  timely  filed  return  for  its 
year  of  change  indicating  that  the  co- 
producer  is  electing  undw  §  1.761- 
2(d)(5)(i)(B)(3)  to  take  its  aggregate 
section  481(a)  adjustment  into  account 
in  the  year  of  change. 

(C)  Treatment  oj  section  481(a) 
adjustment  as  a  sale  for  purposes  of 
computing  a  production  credit  and  as 
gross  income  from  the  property  for 
purposes  of  depletion  deductions.  Any 
positive  section  481(a)  adjustment 
arising  as  a  result  of  a  change  in  method 
of  accounting  for  gas  imbalances  under 
this  paragraph  (d)(5)(i)  and  taken  into 
account  in  computing  taxable  income 
under  paragraph  (d)(5)(i)(B)  of  this 
section  is  considered  a  sale  by  the 
taxpayer  for  purposes  of  computing  any 
production  credit  in  the  year  that  the 
adjustment  is  taken  into  account. 
Similarly,  the  positive  section  481(a) 
adjustment  is  considered  gross  income 
from  the  property  and  taxable  income 
from  the  property  for  purposes  of 


computing  depletion  dediictions  in  the 
year  the  adjustment  is  taken  into 
account.  Sales  amounts  used  in 
computing  any  production  credit  in  any 
year  in  which  a  negative  section  481(a) 
adjustment  is  taken  into  account  in 
computing  taxable  income  under 
paragraph  (d)(5)(i)(B)  of  this  section 
must  be  reduced  by  the  amount  of  the 
negative  section  481(a)  adjustment  taken 
into  account  in  that  year.  Similarly, 
gross  income  horn  the  prop«ty  and 
taxable  income  from  the  property  used 
in  computing  any  depletion  deduction 
in  any  year  in  which  the  negative 
secticm  481(a)  adjustment  is  taken  into 
accoimt  must  be  reduced  by  the  amount 
of  the  negative  adjustment.  For  these 
purposes,  any  taxpayer  that  makes  an 
aggregate  section  481(a)  adjustment 
election  under  paragraph  (d)(5)(i)(B){3) 
of  this  section  must  allocate  the 
adjustment  among  its  properties  in  any 
reasonable  manner  that  prevents  a 
duplication  or  omission  of  depletion 
deductions. 

(ii)  Change  in  method  of  accounting 
to  the  annual  method — (A)  In  general.  A 
co-producer  changing  to  the  annual 
method  in  accordance  with  paragraph 
(d)(2)(ii)  of  this  section  must  request  a 
change  under  §  1.44&-l(eK3)  and  will  be 
subject  to  any  terms  and  conditions  as 
may  be  imposed  by  the  Commissioner. 

(B)  Section  481(a)  adjustment.  A 
change  in  method  of  accounting  to  the 
annual  method  is  a  change  in  method  of 
accounting  to  which  the  provisions  of 
section  481(a)  apply.  Thus,  a  section 
481(a)  adjustment  must  be  taken  into 
account  to  prevent  the  omission  or 
duplication  of  income.  If  all  the  co- 
producers  under  a  JOA  have  the  same 
taxable  year,  the  section  481(a) 
adjustment  involved  in  a  change  to  the 
annual  method  by  a  co-producer 
relating  to  the  JOA  is  computed  as  of  the 
first  day  of  the  co-producer's  year  of 
change.  If  the  co-producers  under  a  JOA 
do  not  all  have  the  same  taxable  year 
(that  is,  in  the  case  of  a  part-year  change 


described  in  paragraph  (d)(2)(ii)(C)  of 
this  section),  the  diange  in  method  of 
accounting  occurs  on  January  1, 1996, 
and  the  section  481(a)  adjustment  is 
computed  on  that  date. 

(iii)  Untimely  change  in  method  of 
accounting  to  comply  with  this  section. 
Unless  a  co-producer  required  by  this 
section  to  change  its  method  of 
accounting  complies  with  the 
provisions  of  this  paragraph  (d)(5)  for  its 
first  applicable  taxable  year  within  the 
time  prescribed  by  this  paragraph  (d)(5). 
the  co-producer  must  take  the  section 
481(a)  adjustment  into  account  under 
the  provisions  of  any  applicable 
administrative  procedure  that  is 
prescribed  by  the  Commissioner 
specifically  for  purposes  of  complying 
with  this  section.  Absent  such  an 
administrative  procedure,  a  co-producer 
must  request  a  change  under  §  1.446- 
1(e)(3)  and  will  be  subject  to  any  terms 
and  conditions  as  may  be  imposed  by 
tlie  Commissioner. 

(6)  Examples.  The  following  examples 
illustrate  the  application  of  the 
cumulative  method  described  in 
paragraph  (d)(3)  of  this  section. 

Example  1.  Operation  of  the  cumulative 
method,  (i)  L.  a  corporatioa  using  the  cash 
receipts  and  disbursements  method  of 
accounting,  and  M,  a  corporation  using  an 
accrual  method,  file  returns  on  a  calendar 
year  basis.  On  January  1, 1995.  L  and  M  enter 
into  a  JOA  to  produce  natural  gas  as  an 
unincorporated  organization  from  a  reservoir 
located  in  State  Y.  The  JOA  allocates 
reservoir  production  60  percent  to  L  and  40 
percent  to  M.  L  and  M  enter  into  a  GBA  as 
an  addendum  to  the  ]OA.  L  and  M  agree  to 
use  the  cumulative  method  to  account  for  gas 
sales  from  the  reservoir  and  elect  under 
section  761(a)  and  this  section  to  exclude  the 
organization  from  the  application  of 
subchapter  K.  Production  from  the  reservoir 
is  eligible  for  the  section  29  credit  for 
producing  fuel  from  a  nonconventiunal 
source.  L  and  M  produce  and  sell  the 
following  amounts  of  natural  gas  (in  mmcf) 
until  2000  during  which  year  production 
from  the  reservoir  ceases: 


1995 

1996 

1997 

1998 

1999 

2000 

L „ _ ..... 

720 
240 

480 
60 

600 
120 

-0- 
160 

-0- 
80 

-0- 
40 

UMI 


(ii)  By  the  end  of  19y6,  neither  L  nor  M  has 
fully  produced  its  percentage  share  of  the 
total  gas  in  the  reservoir.  In  1997,  L  produces 
a  total  of  600  mmcf  of  gas  at  the  rate  of  50 
mmcf  per  month.  Prior  to  filing  its  return  for 
1997,  L  determines  that  it  fully  produced  its 
percentage  share  of  gas  in  the  reservoir  as  of 
June  30. 1997.  Pursuant  to  the  GBA  executed 
by  L  and  M,  L  pays  M  at  the  end  of  2000  for 
the  300  nuncf  of  M's  gas  (as  determined 
under  the  cumulative  method)  that  L  sold  in 
the  last  half  of  1997. 


(iii)  For  1995,  L  and  M  must  include  in 
their  gross  income  the  amounts  relating  to 
gas  sales  of  720  mmcf  and  240  mmcf, 
respectively.  For  1996.  L  and  M  must  include 
the  amounts  relating  to  gas  sales  of  480  mmcf 
and  60  mmcf,  respectively.  For  both  1995 
and  1996,  L  and  M  compute  an  allowance  for 
depletion  and  a  section  29  credit  based  upon 
gas  taken  and  sold  by  each  from  the  reservoir 
for  each  taxable  year. 

(iv)  For  1997,  L  and  M  must  include  in 
gross  income  the  amounts  relating  to  their 


gas  sales  of  600  mmc-f  and  120  mmcf. 
respectively.  Under  paragraph  (d)(3)(iii)(A)  of 
this  section,  L  computes  an  allowance  for 
depletion  and  the  section  29  credit  based 
only  on  production  from  L's  proportionate 
share  of  gas  in  the  reservoir  (that  is,  based  on 
L's  production  through  June  30, 1997). 
Accordingly,  for  1997.  L  claims  depletion 
and  the  section  29  credit  only  with  respect 
to  300  mmcf  of  gas  (50  mmcf  per  month  x 
6  months).  For  1997,  because  Nt  has  not  frilly 
produced  from  its  percentage  share  of  the 


total  gas  in  the  reservoir  as  of  the  end  of 
1997,  M  claims  depletion  and  the  section  29 
credit  on  the  120  mmcf  that  M  produced  in 
1997 

(v)  In  1998  and  1999.  M  must  include  in 
gross  income  the  amounts  relating  to  M's 
sales  of  gas,  that  is,  160  mmcf  for  1998  and 
80  mmcf  for  1999.  For  2000,  M  must  include 
in  gross  income  the  amount  relating  to  sales 
of  340  mmcf  of  gas,  which  consists  of  its  own 
sales  of  40  mmcf  plus  the  payment  for  300 
mmcf  of  gas  that  L  made  to  M  for  having  sold 
from  M's  share  of  the  total  gas  in  the 
reservoir  during  the  last  half  of  1997  Because 
M  produced  from  its  percentage  share  of  the 
total  gas  in  the  reservoir  during  1998, 1999, 
and  2000,  M  claims  a  depletion  deduction 
and  a  section  29  credit  on  its  income  and 


production  for  those  years,  that  is,  160  mmcf 
for  1998,  80  mmcf  for  1999,  and  40  mmcf  for 
2000.  Additionally,  for  2000,  M  claims 
depletion  and  the  section  29  credit  relating 
to  the  payment  that  M  received  from  L  for  the 
300  mmcf  of  M's  gas  that  L  sold  in  the  last 
half  of  1997  Under  paragraph  (d)(3)(ii)(B)  of 
this  section,  L's  deduction  for  its  payment  to 
M  for  the  300  mmcf  of  M's  gas  that  L  sold 
in  1997  is  allowable  only  for  2000. 

Example  2.  Adjustments  under  the 
cumulative  method  for  depletion  deductions 
and  production  credits  that  were  claimed  for 
.lales  in  excess  of  a  co-producer's  percentage 
share  of  total  gas  in  the  reservoir  (i)  L,  a 
corporation  using  the  cash  receipts  and 
disbursements  method  of  accounting,  and  M, 
a  cnrporation  using  an  accrual  method,  file 


returns  on  a  calendar  year  basis.  On  January 
1, 1995,  Land  M  enter  into  a  |0A  to  produce 
natural  gas  as  an  unincorporated  organization 
from  a  reser\oir  located  in  State  Y  the  ]0.\ 
allocates  reservoir  production  60  percent  to 
L  and  40  percent  to  M.  L  and  M  enter  into 
a  GBA  as  an  addendum  to  the  JOA.  L  and  M 
agree  to  use  the  cumulative  method  to 
account  for  gas  sales  from  the  reservoir  and 
elect  under  section  761(a)  and  this  section  to 
exclude  the  organization  from  the  appli(::ation 
of  subchapter  K.  Production  from  the 
reservoir  is  eligible  for  the  section  29  credit 
for  producing  fuel  from  a  nonconventional 
source.  L  and  M  produce  and  sell  the 
following  amounts  of  natural  gas  (in  mmcf) 
until  2000  during  which  year  production 
from  the  reservoir  ceases: 


L  . 
M 


1995 


720 
240 


1996 


480 
60 


1997 


600 
120 


1998 


60 
60 


1999 


60 
60 


2000 


-0- 
40 


(ii)  In  addition,  L  does  not  realize  until 
December  31, 1999,  that  L  fully  produced  its 
percentage  share  of  the  total  gas  in  the 
reservoir  as  of  June  30, 1997.  At  the  time  of 
filing  its  returns  for  1997  and  1998,  L 
reasonably  l)elieves  that  during  1997  and 
1998,  respectively,  it  did  not  fully  produce 
its  percentage  share  of  the  total  gas  in  the 
reservoir.  Thus,  L  claims  depletion  and  the 
section  29  credit  for  its  total  sales  of  600 
mmcf  in  1997  and  60  mmcf  in  1998.  Pursuant 
to  the  GBA  executed  by  L  and  M.  L  pays  M 
at  the  end  of  2000  for  the  420  mmcf  of  M's 
gas  (as  determined  under  the  cumulative 
method)  that  L  sold  (300  mmcf  in  the  last 
half  of  1997  (assuming  that  production  was 
at  a  rate  of  50  mmcf  per  month).  60  mmcf  in 
1998,  and  60  mmcf  in  1999). 

(iii)  In  1997  and  1998.  L  and  M  include  in 
gross  income  the  amounts  relating  to  their 
respective  sales  of  gas,  that  is,  for  L  600  mmcf 
for  1997  and  60  mmcf  for  1998,  and  for  M 
1 20  mmcf  for  1997  and  60  mmcf  for  1998. 

(iv)  For  1999,  L  must  include  in  gross 
income  the  amount  of  its  sales  of  60  mmcf, 
but  may  not  claim  depletion  or  the  section 
29  credit  on  those  sales.  For  1999,  M  must 
include  in  gross  income  the  amount  of  its 
sales  of  60  mmcf  and  claims  depletion  and 
the  section  29  credit  with  respect  to  those  60 
mmcf. 

(v)  For  2000,  M  must  include  in  gross 
income  the  amount  relating  to  gas  sales  of 
460  mmcf,  that  is,  the  amount  of  Ms  own  gas 
sales  of  40  mmcf  and  the  amount  of  the 
payment  received  from  L  for  the  420  mmcf 
of  M's  gas  that  Lsold  (consisting  of  300  mmcf 
in  1997, 60  mmcf  in  1998,  and  60  mmcf  in 
1999).  Under  paragraph  (d)(3)(iii)(A)  of  this 
Section,  M  computes  a  depletion  deduction 
and  a  production  credit  relating  to  the 
amount  of  M's  actual  gas  sales  for  2000  and 
the  payment  received  from  L,  that  is,  relating 
to  a  total  of  460  mmcf  of  gas  (M's  sales  of  40 
mmcf  for  2000,  plus  L's  payment  for  420 
mmcf  of  gas).  Under  paragraph  (d)(3)(ii)(B)  of 
this  section,  L's  deduction  for  making  its 
payment  to  M  for  420  mmcf  of  gas  is 
allowable  only  for  2000.  Under  paragraph 
(d)(3)(iii)(B)  of  this  section,  L  must  i«duce  its 
deduction  by  the  amount  of  any  percentage 


depletion  deductions  allowed  on  its  sales  of 
Ms  gas,  Ih^'t  is,  relating  to  360  mmcf  of  gas 
(300  mmcf  for  1997  and  60  mmcf  for  1998). 
In  addition,  under  paragraph  (d)(3)(iii)(C)  of 
this  section,  L  must  increase  its  tax  for  2000 
by  the  amount  of  any  section  29  credit  L 
claimed  on  its  sales  of  Ms  gas.  but  only  to 
the  extent  that  the  credit  claimed  actually 
reduced  L's  tax  in  any  earlier  year. 

Example  3.  Non-abusive  altering  of  the 
taking  of  production  for  a  taxable  year,  (i)  C 
and  D  enter  into  a  JOA  and  a  GBA  on 
December  1. 1994,  for  gas  production  from  a 
reservoir.  The  JOA  allocates  production  at  50 
percent  to  C  and  50  percent  to  D.  C  and  D 
agree  in  writing  to  use  the  cumulative 
method  to  account  for  gas  sales. 
Additionally,  C  and  D  elect  under  section 
761(a)  and  this  section  to  exclude  their 
organization  from  the  application  of 
subchapter  K.  C  and  D  arrange  to  sell  all  their 
production  under  annually  renewable 
contracts.  In  1995,  C  and  D  each  sell  480 
mmcf  of  gas  from  the  reservoir. 

(ii)  In  November  1995,  D  is  notified  that  its 
contract  with  its  purchaser  will  not  be 
renewed  for  1996.  D  is  unable  to  find  a  new 
pun'haser  for  its  gas  for  1996.  In  December 
1995,  D  notifies  C  that  it  will  not  be  taking 
production  from  the  reservoir  in  1996. 
Pursuant  to  the  GBA,  C  then  contracts  with 
its  current  gas  purchaser  to  sell  an  additional 
20  mmcf  per  month  in  1996.  Accordingly,  C 
sells  720  mmcf  in  1996  (60  mmcf  per  month 
X  12  months).  Under  the  facts  described  in 
this  example,  a  principal  purpose  of  altering 
the  taking  of  production  is  not  to  avoid  tax. 
Accordingly,  the  co-producers'  election 
under  section  761(a)  will  not  be  revoked  by 
reason  of  altering  the  taking  of  production. 

Example  4.  Abusive  altering  of  the  taking 
of  production  for  a  taxable  year  The  facts  are 
the  same  as  in  Example  3[i).  For  1996,  C 
anticipates  that  C's  regular  tax  (reduced  by 
the  credits  allowable  under  sections  27  and 
28)  will  not  exceed  C's  tentative  minimum 
tax.  Accordingly,  under  section  29(b)(6),  Cs 
credit  allowed  under  section  29(a)  for  sales 
of  its  gas  will  be  zero.  For  1997,  C  anticipates 
that  its  credit  allowed  under  section  29(a) 
will  not  be  limited  by  section  29(b)(6).  On  the 


other  hand,  D  anticipates  that  any  crtdit  it 
may  claim  under  section  29(a)  for  1996.  even 
including  a  credit  based  on  sales  of  C's  share 
of  current  production  under  the  )OA.  will  not 
be  limited  by  section  29(b)(6).  However,  for 
1997.  D  anticipates  that  its  credit  under 
section  29(a)  will  be  limited  by  section 
29(b)(6).  On  January  1 .  1996,  C  and  D  agree 
that  D  will  contract  with  its  purchaser  to  sell 
the  entire  960  mmcf  produced  from  the 
reservoir  in  1996  and  that  C  will  contract 
with  its  purchaser  to  sell  the  entire  960  mmcf 
produced  from  the  reservoir  in  1997  I'ndi-r 
these  facts,  a  principal  purpose  of  altering  the 
taking  of  prtxluciion  is  to  avoid  tax. 
Accordingly,  the  co-producers'  election 
Under  section  761(a)  will  be  revoked  for  199h 
and  for  subsequent  years. 

(7)  Effective  date.  Except  in  the  case 
of  a  part-year  change  to  the  annual 
method  or  the  cessation  of  a  JOA,  both 
of  which  are  described  in  paragraph 
(d)(2)(ii)(C)  of  this  section,  the 
provisions  of  this  paragraph  (d)  apply  to 
all  taxable  years  beginning  after 
Decem)>er  31,  1994,  of  any  producer  that 
is  a  member  of  an  unincorporated 
organization  that  produces  natural  gas 
under  a  JOA  in  effect  on  or  after  the  start 
of  the  producer's  first  taxable  year 
beginning  after  December  31. 1994.  In 
the  case  of  a  part-year  change,  the 
provisions  of  this  paragraph  (d)  apply 
on  and  after  January  1, 1996.  In  the  case 
of  the  cessation  of  a  JOA,  the  co- 
producers  use  their  current  method  of 
accounting  with  respect  to  that  JOA 
until  the  JOA  ceases  to  be  in  effect. 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 


Authority:  26  U.S.C  7805. 
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UMI 


$602,101    [Amended] 

Par.  4.  In  §602.101.  paragraph  (c)  is 
amended  by  removing  the  existing  entry 
for  1.761-2  and  by  adding  the  entry 
"1.761-2  *  •  *  1545-1338"  in 
nunwiical  order  to  the  table. 
Marfuvt  Mibicr  Richardson, 
Commissioner  oflaternal  Revenue. 

Approved:  December  12. 1994. 
Leslie  SsBMids, 

Assistant  Secr^oryofthe  Treasury. 
IFR  Doc.  94-31291  Filed  12-22-94;  8:45  ami 
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26CFRPart31 

rrD8582} 

IUN1545-AR08 

Update  of  RaUroad  Retirement  Tax  Act 
Regulations 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

StlMMARY:  This  document  contains  Gnal 
regulations  relating  to  the  Railroad 
Retirement  Tax  Act  (RRTA).  These 
regulations  update  the  existing  RRTA 
regulations  by  removing  obsolete 
provisions  and  adding  new  provisions 
to  reflect  the  statutory  changes  that  have 
occurred  since  the  publication  in  1964 
of  the  existing  RRTA  regulations.  In 
addition,  because  Tier  1  of  the  RRTA 
mirrors  the  Federal  Insurance 
Contributions  Act  (FICA],  these 
regulations  generally  cross-relerence  the 
definition  of  compensation  under  the 
RRTA  to  the  definition  of  wages  under 
the  FICA.  The  regulations  provide  both 
railroad  employers  and  IRS  personnel 
with  the  guidance  necessary  to  comply 
with  the  law. 

DATES:  These  regulations  are  effective 
December  23. 1994.  These  regulations 
apply  for  calendar  years  beginning  after 
December  31. 1992. 

FOR  FURTHBt  INFOAMATION  CONTACT:  Jean 
Whalen  Casey  at  (202)  622-6040. 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  May  13, 1993,  the  IRS  published 
in  the  Federal  Register  (58  FR  28366) 
proposed  amendments  to  tbe 
Employment  Tax  Regulations  (26  CFR 
part  31)  under  sections  3201  through 
3231  of  the  Internal  Revenue  Code 
(Code). 

Written  comments  were  received  from 
the  public  on  the  proposed  regulations, 
and  a  public  hearing  was  held  on 
August  30. 1993.  After  consideration  of 
all  of  the  written  coounents  received 
and  the  statements  made  at  the  public 


hearing,  the  proposed  regulations  are 
adopted  as  revised  by  this  Treasury 
decision. 

Explamation  of  Revisions  and  Summary 
of  Comments 

The  comments  received  focused  on 
the  definition  of  "employer"  in 
§  31.3231(a)-l  and  the  definition  of 
compensation  in  §  31.3231(e)-l. 

Proposed  Regulation  §31. 3231  (a)-l(c) 
describes  the  term  "casual"  as  used  in 
the  phrase  "casual  service  and  the 
casuoJ  operation  of  equipment  or 
facilities."  Under  the  proposed 
regulations,  the  term  "casual"  applies, 
in  part,  whenever  such  service  or 
operation  is  insubstantial.  One 
commentator  suggested  the  IRS  adopt  a 
bright  line  test  in  defining  insubstantial. 
Specifically,  the  commentator  suggested 
that  service  or  operation  of  equipment 
or  facilities  in  connection  with  the 
transportation  of  passengers  or  property 
by  railroad  be  presumed  to  be 
insubstantial  whenever  less  than  10%  of 
any  company's  revenues,  work  force,  or 
payroll  are  derived  from,  devoted  to.  or 
provided  to  the  carrier  or  carriers 
affiliated  with  the  company.  Situations 
can  arise  where  one  of  the  factors  is  less 
than  10%  while  the  remaining  factors 
are  greater  than  10%.  It  is  not  clear  that 
the  service  or  operation  of  equipment  or 
facilities  would  be  insubstantial  in  those 
situations.  Therefore,  this  suggestion 
was  not  adopted. 

The  proposed  regulations  define 
"compensation"  under  the  RRTA  by 
referencing  the  definition  of  "wages" 
under  tbe  FICA.  One  commentator 
suggested  that  this  reference  be  deleted 
because  the  statutory  language  of  the 
two  statutes  differs.  This  suggestion  was 
not  adopted.  The  definition  of  wages 
under  the  FICA  refers  to  "all 
remuneration  for  employment"  while 
the  definition  of  compensation  under 
the  RRTA  refers  to  "any  money 
remuneration  paid  to  an  individual." 
The  commentator  stated  that  Corrgress 
had  the  opportunity  to  conform  the 
language  of  the  two  definitions  and  has 
not  done  so  While  there  are  historical 
differences  between  the  two  statutes, 
there  are  significant  similarities  betwe^i 
the  RRTA  and  the  FICA.  Legislation 
enacted  since  the  adoption  of  the 
existing  regulations  has  made  the  RRTA 
Tier  1  tax  idrnticai  to  the  FICA  tax  as 
well  as  conforming  the  Tier  1  wage 
ceiling  to  the  FICA  wage  ceiling.  Along 
with  conforming  the  structure  of  the 
RRTA  to  parallel  that  of  the  FICA.  the 
exclusions  from  the  definition  of 
compensation  under  the  RRTA,  with 
few  exceptions,  mirror  the  exclusions 
from  the  definition  of  wages  under  the 
FICA.  These  exclusions  from 


compensation  include  non-monetary 
benefits  such  as  fringe  benefits,  meals 
and  lodging  excludable  under  section 
119  of  the  Internal  Revenue  Code,  and 
employer-paid  Hfe  insurance  premiums 
for  group-term  life  insurance  under 
$50,000.  In  amending  RRTA,  Congress 
often  indicated  the  purpose  was  to 
provide  conformity  to  FICA.  Congress 
has  added  references  to  FICA  provisions 
in  the  RRTA  definition  of  successor 
employer  (section  3231(e)(2)(C))  and  the 
rules  for  nonqualified  deferred 
compensation  (section  3231(e)(8)).  In 
addition,  Tier  1  benefits  are  designed  to 
be  equivalent  to  social  security  benefits 
and  are  subject  to  federal  income 
taxation  in  the  same  manner  as  social 
security  benefits.  Because  the  two 
statutes  are  not  completely  identical,  the 
language  of  the  regulation  indicates  that 
the  term  compensation  has  the  same 
meaning  as  the  term  wages,  except  as 
specifically  limited  by  the  Railroad 
Retirement  Tax  Act. 

One  commentator  suggested  that  the 
presumption  in  §31. 3231  (e)-l  (a)(2)  that 
payments  made  to  an  individual 
through  the  employer's  payroll  are 
compensation  should  be  deleted.  This  is 
based  on  the  removal  of  this  language 
from  the  Internal  Revenue  Code  in  1983. 
The  commentator  also  suggested  that 
§  31.3231(e)-l(a)(4)  providing  that 
compensation  includes  payments  for 
time  lost  should  be  deleted.  These 
provisions  are  included  in  the  existing 
regulations.  The  Railroad  Retirement 
Solvency  Act  of  1983  significantly 
amended  the  definition  of 
compensation,  changing  the  inclusion  of 
items  to  a  "paid  basis"  from  an  "earned 
basis"  and  providing  the  present  two 
tiered  structure.  Prior  to  the  1983  Act. 
statutory  language  specifically  provided 
for  the  presumption  and  the  inclusion  of 
payments  for  time  lost.  In  amending  the 
definition  of  compensation,  the  1983 
Act  did  not  reenact  the  statutory 
language.  The  legislative  history  does 
not  indicate  that  Congress  intended  to 
exclude  payments  for  time  lost  from 
compensation  or  negate  the 
presumption  that  payments  made 
through  an  employer's  payroll  are 
compensation.  Therefore,  these 
suggestions  were  not  adopted. 

A  suggestion  was  also  made  to  delete 
the  refierence  to  "earned"  in  proposed 
§  31.3231(e)-l(a)(3).  Because  section 
3231  was  amended  to  shift  the  focus 
from  when  compensation  was  earned  to 
when  compensation  was  paid,  this 
suggestion  has  been  adopted. 

Finally,  one  commentator  suggested 
adding  a  reference  that  compensation 
does  not  include  supplemental 
unemployment  compensation  benefits 
(SUB-pay).  There  is  no  specific  statutory 


exception  from  compensation  for  SUB- 
pay.  Rather,  a  series  of  revenue  rulings 
provides  a  linuted  exception  from  the 
definition  of  wages  for  purposes  of  FICA 
and  FUTA  fw  certain  payments  made 
upon  an  employee's  involuntary 
separation  from  the  employer's  service, 
but  only  if  the  payments  are  designed  to 
supplement  the  receipt  of 
unemployment  compensation.  Rev.  Rul. 
56-249,  1956-1  C.B.  488,  the  first  of 
many  rulings  in  this  area,  summarized 
eight  features  of  a  SUB-pay  plan  whose 
payments  qualified  for  exclusion  from 
wage  treatment.  Rev.  Rul.  90-72, 1990- 
2  CB.  211,  specifically  provides  that 
because  the  definition  of  compensation 
for  RRTA  purposes  is  similar  to  the 
definition  of  wages  for  FICA  purposes, 
the  same  conclusions  with  respect  to 
SUB-pay  plans  applies  to  RRTA.  Rev. 
Rul.  90-72  revoked  in  part  an  earlier 
revenue  ruling  which  held  that  SUB-pay 
does  not  have  to  be  tied  to  state 
unemployment  benefits  in  order  to  be 
excluded  from  treatment  as  wages. 
Because  payments  from  a  SUB-pay  plan 
are  not  automatically  excluded  from  the 
definition  of  comperreation  this 
•  suggestion  was  not  ado[>ted. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
Submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Jean  Whalen  Casey  of  the 
Office  of  the  Associate  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  ftarticipated  in  their 
development. 

List  of  Sabiects  IB  2S  CFR  Part  31 

Emplo)rment  taxes.  Income  taxes. 

Penalties.  Pensions.  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemployment  compensation. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Authority:  26  U.&.C  7805  *   •  • 

Par.  2.  Section  31.3121{a>-l  is 
amended  as  follows: 

1.  Paragraph  (a)  is  redesignated  as 
(a)(1). 

2.  Paragraph  (aH2)  is  added  to  reed  as 
follows: 

§31.3121(81-1    Wages. 

(a)  *   *   • 

(2)  The  term  compensation  as  used  in 
section  3231(e)  of  the  Internal  Revenue 
Code  has  the  same  meaning  as  the  term 
wages  as  used  in  this  section, 
determined  without  regard  to  section 
3121(b)(9),  except  as  specifically  limited 
by  the  Railroad  Retirement  Tax  Act 
(chapter  22  of  the  Internal  Revenue 
Code)  or  regulation.  The  Commissioner 
may  provide  any  additional  guidance 
that  may  be  necessary  or  appropriate  in 
applying  the  definitions  of  sections 
3121(a)  and  3231(e). 
•        »        •        •        » 

Par.  3.  Sections  31.3201-1  and 
31.3201-2  are  revised  to  read  as  follows: 

§31.3201-1    Measure  of  employee  tax. 

The  emplo)^ee  tax  is  measured  by  the 
amount  of  compensation  received  for 
services  rendered  as  an  employee.  For 
provisions  relating  to  compensation,  see 
§31.3231(e}-l.  For  provisions  relating 
to  the  circumstances  under  which 
certain  compensation  is  to  be 
disregarded  for  the  purpose  of 
determining  the  employee  tax.  see 
paragraphs  (b)(1)  and  (2)  of 
§31.3231(e)-l. 

§  31 .3201  -2    Rates  and  computation  of 
employee  tax. 

(a)  Rates— {Dii]  Tier  1  tax.  The  Tier  1 
employee  tax  rate  equals  the  sum  of  the 
tax  rates  in  effect  under  section  3101(a) 
relating  to  old-age.  survivors,  and 
disability  insurance,  and  section 
3101  fb).  relating  to  hospital  insurance. 
The  Tier  1  employee  tax  rate  is  applied 
to  compensation  up  to  the  contribution 
base  described  in  section 
3231(eH2MB)(i).  The  contribution  base  is 
determined  under  section  230  of  the 
Social  Security  Act  and  is  identical  to 
the  old-age,  survivors,  and  disability 
insurance  wage  base  and  the  hospital 
insurance  wage  base,  respectively. 


under  the  Federal  Insurance 
Contributions  Act. 

(ii)  Exan\ple.  The  rule  in  paragraph 
(a)(lKi)  of  this  section  is  illustrated  by 
the  foUowii^  example. 

Example.  A  received  compensation  of 
S60.000  in  1992.  The  section  3101(a)  rate  of 
6.2  percent  would  be  applied  to  A's 
compensation  up  to  S55.500,  the  applicable 
contribution  base  for  1992.  The  section 
3101(b)  rate  of  1.45  percent  would  be  applied 
to  the  entire  S60.000  of  A's  compensation 
because  the  applicable  coDtribu,Uon  base  iot 
1992  isSl30.200. 

(2)(i)  Tier  2  tax.  The  Tier  2  employee 
tax  rate  equals  the  percentage  set  forth 
in  section  3201(b)  of  the  Code.  This  rate 
is  applied  to  compensation  up  io  'be 
contribution  base  described  in  section 
3231(e)(2)(B)(ii). 

(ii)  Example.  The  rule  in  paragraph 
(a)(2)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example.  A  received  compensation  of 
SeaoOO  in  1992.  The  section  3201(b)  rate  of 
4  90  percent  would  be  applied  to  A'% 
compensation  up  to  S41,400.  the  applicable 
contribution  bese  for  1992. 

(bMl)  Computation.  The  employee  tax 
is  computed  by  multiplying  the  amount 
of  the  employee's  compensation  with 
respect  to  which  the  employee  tax  is 
imposed  by  the  rate  applicable  to  such 
compensation,  as  determined  under 
paragraph  (a)  of  this  section.  The 
applicable  rate  is  the  rate  in  effect  when 
the  compensation  is  received  by  the 
employee.  For  rules  relating  to  the  time 
of  receipt,  see  §  31.3121(a)-2  (a)  and  (b). 

(2)  Example.  The  rule  in  paragraph 
(b)(1)  of  this  section  is  illustrated  by  the 
following  example. 

Example.  In  1990.  employee  A  received 
compensatioR  of  Si  .OOO  as  remuneration  for 
services  performed  for  empluyer  fl  in  1969. 
Tbe  employee  tax  is  payable  at  the  rate  of 
12.55  percent  (7.65  percent  phis  4.90 
percent)  in  effect  for  1990  (the  year  the 
compensation  was  received),  and  not  tkn 
12.41  percent  rate  (7.51  percent  plus  4.90 
percent)  in  efiect  for  1989  (the  year  the 
services  were  performed). 

Par.  4.  Section  31.3202-1  is  amended 
by  revising  paragraphs  (b)  and  (f)  to  read 
as  follows: 

§31.3202-1    Collection  of ,  and  ttabtWy  for. 
employee  tax. 

*        •         •         •         * 

(b)  Collection:  payments  by  tivo  or 
more  employers  in  excess  of  annual 
compensation  limitation.  For  rules 
relating  to  payments  by  two  or  more 
employers  in  excess  of  tbe  annual 
compensation  limitation  .see 
§31.3121(aKl)-l. 
***** 

(f)  Concurrent  employment.  If  two  or 
more  related  corporations  who  are  rail 
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employers  concurrently  employ  the 
same  individual  and  compensate  that 
individual  through  a  common 
paymaster,  which  is  one  of  the  related 
corporations  employing  the  individual, 
see§31.3121(s}-l. 

Par.  5.  Sections  31.3211-1  and 
31.3211-2  are  revised  to  read  as  follows: 

§31.3211-1    Measure  of  employee 
representative  tax. 

The  employee  representative  tax  is 
measured  by  the  amount  of 
compensation  received  for  services 
rendered  as  an  employee  representative. 
For  provisions  relating  to  compensation, 
see§31.3231(e)-l. 

§  31 .321 1  -2    Rates  and  computation  of 
employee  representative  tax. 

(a)  Rates— {l)[i)  Tier  1  tax.  The  Tier  1 
employee  representative  tax  rate  equals 
the  sum  of  the  tax  rates  in  effect  under 
sections  3101(a)  and  3111(a),  relating  to 
the  employee  and  the  employer  tax  for 
old-age,  survivors,  and  disability 
insurance,  and  sections  3101(b)  and 
3111(b),  relating  to  the  employee  and 
the  employer  tax  for  hospital  insurance. 
The  Tier  1  employee  representative  tax 
rate  is  applied  to  compensation  up  to 
the  contribution  base  described  in  ^ 
section  3231(e)(2)(B)(i).  The 
contribution  base  is  determined  under 
section  230  of  the  Social  Security  Act, 
and  is  identical  to  the  old-age, 
survivors,  and  disability  insurance  wage 
base  and  the  hospital  insurance  wage 
base,  respectively,  under  the  Federal 
Insurance  Contributions  Aci. 

(ii)  Example.  The  rule  in  paragraph 
(a)(l)(i)  of  this  section  is  illu.strated  by 
the  following  example. 

Example.  B,  an  employee  representative 
received  compensation  of  S60.000  in  1992. 
The  sections  3101(a)  and  3111(a)  rates  of  12.4 
percent  (6.2  percent  plus  6.2  percent)  would 
be  applied  to  Fs  compensation  up  to 
$55,500,  the  applicable  contribution  base  for 
1992.  The  sections  3101(b)  and  3111(b)  rates 
of  2.9  percent  (1.45  percent  plus  1.45 
percent)  would  be  applied  to  the  entire 
$60,000  of  R's  compensation  because  the 
applicable  contribution  base  for  1992  is 
$130,200 

(2)  (i)  Tier  2  tax.  The  Tier  2  employee 
representative  tax  rate  equals  the 
percentage  set  forth  in  section  3211(a)(2) 
of  the  Code.  This  rate  is  applied  up  to 
the  contribution  base  described  in 
section  3231(e)(2)(B)(ii). 

(ii)  Example.  The  rule  in  paragraph 
(a)(2)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example.  B  received  compensation  of 
$60,000  in  1992.  The  section  3211(a)(2)  rate 
of  14.75  fjercent  would  be  applied  to  B's 
compensation  up  to  $41,400,  the  applicable 
contribution  base  for  1992. 


(3)  Supplemental  Annuity  Tax.  The 
supplemental  annuity  tax  for  each  work- 
hoiu-  for  which  compensation  is  paid  to 
an  employee  representative  for  services 
rendered  as  an  employee  representative 
is  imposed  at  the  same  rate  as  the  excise 
tax  imposed  on  every  employer  under 
section  3221(c).  See  also  §  31.3211-3. 

(b)  (1)  Computation.  The  employee 
representative  tax  is  computed  by 
multiplying  the  amount  of  the  employee 
representative's  compensation  with 
respect  to  which  the  employee 
representative  tax  is  imposed  by  the  rate 
applicable  to  such  compensation,  as 
determined  under  paragraph  (a)  of  this 
section.  The  applicable  rate  is  the  rate 
in  effect  when  the  compensation  is 
received  by  the  employee 
representative.  For  rules  relating  to  the 
time  of  receipt,  see  §  31.3121(a)-2  (a) 
and(b). 

(2)  Example.  The  rule  in  paragraph 
(b)(1)  of  this  section  is  illustrated  by  the 
following  example. 

Example.  In  1990,  employee  representative 
B  received  $1 ,000  as  remuneration  for 
services  performed  for  employer  R  in  1989. 
The  employee  representative  tax  is  payable  at 
the  rate  of  30.05  percent  (15.30  percent  plus 
14.75  percent)  in  effect  for  1990  (the  year  the 
compensation  was  received),  and  not  the 
29.77  percent  rate  (15.02  percent  plus  14.75 
percent)  in  effect  for  1989  (the  year  the 
services  were  performed). 

(c)  (1)  Rule  where  compensation  is 
received  both  as  an  employee 
representative  and  employee.  The 
following  rule  applies  to  an  individual 
who  renders  service  both  as  an 
employee  representative  and  as  an 
employee.  The  employee  representative 
tax  is  imposed  on  compensation 
received  as  an  employee  representative 
under  the  rules  described  in  §  31.3211- 
2.  The  employee  tax  is  imposed  on 
compensation  received  as  an  employee 
under  the  rules  described  in  §  31.3201- 
2.  However,  if  the  total  compensation 
received  is  greater  than  the  applicable 
contribution  base,  the  employee 
representative  tax  is  imposed  on  the 
amount  equal  to  the  contribution  base 
less  the  amount  received  for  services 
rendered  as  an  employee. 

(2)  Example.  The  rule  in  paragraph 
(c)(1)  of  this  section  is  illustrated  by  the 
following  example. 

Example.  C  performed  services  both  as  an 
employee  and  an  employee  representative  in 
1992.  C  received  compensation  of  $40,000  as 
an  employee  and  $20,000  as  an  employee 
representative.  C's  entire  compensation  of 
$40,000  is  subject  to  tax  under  the  rules 
described  in  §  31.3201-2.  The  amount  of 
employee  representative  compensation 
subject  to  the  section  3101(a)  and  the  section 
31 11(a)  rate  is  $15,500  ($55,500  -  $40,000). 
The  entire  $20,000  is  subject  to  the  sections 
3101(b)  and  3111(b)  rates  since  the  combined 


UMI 


compensation  is  less  than  $130,200,  the 
applicable  contribution  base  for  1992.  The 
amount  of  the  employee  representative 
compensation  subject  to  the  section 
3211(a)(2)  rate  is  $1,400  ($41,400-540,000). 

Par.  6.  Section  31.3221-1  is  amended 
as  follows: 

1.  Paragraphs  (a)  and  (b)  are  revised. 

2.  Paragraph  (d)  is  removed. 

3.  The  revisions  read  as  follows: 

§  31 .3221  -1    Measure  of  employer  tax. 

(a)  General  Rule — The  employer  tax  is 
measured  by  the  amount  of 
compensation  paid  by  an  employer  to 
its  employees.  For  provisions  relating  to 
compensation,  see  §  31.3231(e)-l.  For 
provisions  relating  to  the  circumstances 
under  which  certain  compensation  is  to 
be  disregarded  for  purposes  of 
determining  the  employer  tax,  see 
paragraphs  (b)  (1)  and  (2)  of 
§31.3231(e)-l. 

(b)  Payments  by  two  or  more 
employers  in  excess  of  annual 
compensation  limitation.  For  rules 
relating  to  payments  by  two  or  more 
employers  in  excess  of  the  annual 
compensation  limitation,  see 
§31.3121(a)(l)-l. 
***** 

Par.  7.  Section  31.3221-2  is  revised  to 
read  as  follows: 

§31.3221-2    Rates  and  computation  of 
employer  tax. 

(a)  flates— (l)(i)  Tier  1  tax.  The  Tier  1 
employer  tax  rate  equals  the  sum  of  the 
tax  rates  in  effect  under  section  3111(a) 
relating  to  old-age,  survivors,  and 
disability  insurance,  and  section  3111(b) 
relating  to  hospital  insurance.  The  Tier 
1  employer  tax  rate  is  applied  to 
compensation  up  to  the  contribution 
base  described  in  section 
3231(e)(2)(B)(i).  The  contribution  base  is 
determined  under  section  230  of  the 
Social  Security  Act  and  is  identical  to 
the  old-age,  survivors,  and  disability 
insurance  wage  base  and  the  hospital 
insurance  wage  base,  respectively, 
under  the  Federal  Insurance 
Contributions  Act. 

(ii)  Example.  The  rule  in  paragraph 
(a)(l)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example,  fl's  employee.  A,  received 
compensation  of  $60,000  in  1992.  The 
section  3111(a)  rate  of  6.2  percent  would  be 
applied  to  A's  compensation  up  to  $55,500, 
the  applicable  contribution  base  for  1992. 
The  section  3111(b)  rale  of  1.45  percent 
would  be  applied  to  the  entire  $60,000  of  As 
compensation  because  the  applicable 
contribution  base  for  1992  is  $130,200. 

(2)(i)  Tier  2  tax.  The  Tier  2  employer 
tax  rate  equals  the  percentage  set  forth 
in  section  3221(b)  of  the  Internal 
Revenue  Code.  This  rate  is  applied  up 


to  the  contribution  base  described  in 
section  3231(e)(2)(B)(ii). 

(ii)  Example.  Tbe  rule  in  paragraph 
(a)(2)(i)  of  this  section  is  illustrated  by 
the  following  example. 

Example.  R's  employee,  A,  received 
compensation  of  $60,000  in  1992.  The 
section  3221(b)  rate  of  16.10  percent  wou4d 
be  applied  to  As  compensation  up  to 
$41,400.  the  applicable  contribution  t)ase  for 
1992. 

(3)  Supplemental  Annuity  Tax.  The 
supplemental  annuity  tax  for  each  work- 
hour  for  which  compensation  is  paid  by 
an  employer  for  services  rendered 
during  any  calendar  quarter  by 
employees  is  imposed  at  the  tax  rate 
determined  each  calendar  quarter  by  the 
Railroad  Retirement  Board.  See  also 
§31.3221-3. 

(b)(1)  Computation.  The  employer  tax 
is  computed  by  multiplying  the  amount 
of  the  compensation  with  respect  to 
which  the  employer  tax  is  imposed  by 
the  rate  applicable  to  such 
compensation,  as  determined  under 
paragraph  (a)  of  this  section.  The 
applicable  rate  is  the  rate  in  effect  at  the 
time  the  compensation  is  paid.  For  rules 
relating  to  the  time  of  payment,  see 
§31.3121(a>-2(a)and(b). 

(2)  Example.  The  rule  in  paragraph 
(b)(1)  of  this  section  is  illustrated  by  the 
following  example. 

Example.  In  1990,  R's  employee  A  received 
SI  .000  as  remuneration  for  services 
performed  for  R  in  1989.  The  employer  tax 
is  payable  at  the  rate  of  23.75  percent  (7.65 
percent  plus  16.10  percent)  in  effect  for  1990 
(the  year  the  compensation  was  received)  and 
not  the  23.61  percent  rate  (7.51  percent  plus 
16.10  percent)  in  effect  for  1989  (the  year  the 
services  were  performed). 

Par.  8.  Section  31.3231(a)-l  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  revised. 

2.  Paragraphs  (c)  and  (d)  are 
redesignated  as  (d)  and  (e). 

3.  Paragraphs  (c)  and  (f)  are  added. 

4.  The  revisions  and  additions  read  as 
follows; 

§  31.3231  (a)-1     Who  are  employers. 

(a)  •  *  " 

(1)  Any  carrier,  that  is.  any  e.xpress 
carrier,  sleeping  car  carrier,  or  rail 
carrier  providing  tran.sportation  subject 
to  subchapter  I  of  chapter  105  of  title  49; 
***** 

(c)  As  used  in  paragraph  (a)(2)  of  this 
.section,  the  term  casual  applies  when 
the  .service  rendered  or  the  operation  of 
equipment  or  facilities  by  a  controlled 
company  or  person  in  connection  with 
the  transportation  of  passengers  or 
property  by  railroad  is  so  irregular  or 
infrequent  as  to  afford  no  substantial 
basis  for  an  inference  that  such  service 
or  operation  will  be  repeated,  or 


whenever  such  service  or  operation  is 
insubstantial. 

***** 

If)  Any  company  that  is  described  in 
paragraph  (a)(2)  of  this  section  is  an 
employer  under  section  3231.  In  certain 
cases,  based  on  all  the  facts  and 
circumstances,  it  may  be  appropriate  to 
segregate  those  businesses  engaged  in 
rail  services  and  therefore  subject  to  the 
Railroad  Retirement  Tax  Act  from  thase 
businesses  engaged  exclusively  in 
nonrail  services  and  therefore  not 
subject  to  the  Railroad  Retirement  Tax 
Act.  The  factors  considered  are  set  forth 
in  guidance  published  by  the  Internal 
Revenue  Service. 

Par.  9.  Section  31.3231(e>-l  is  revised 
to  read  as  follows: 

§31.3231(e)-1    Compensation, 
(a)  Definition — (1)  The  term 
compensation  has  the  same  meaning  as 
the  term  wages  in  section  3121(a). 
determined  without  regard  to  section 
3121(b)(9).  except  as  specifically  limited 
by  the  Railroad  Retirement  Tax  Act 
(chapter  22  of  the  Internal  Revenue 
Code)  or  regulation.  The  Commissioner 
may  provide  any  additional  guidance 
that  may  be  necessary  or  appropriate  in 
applying  the  defmitions  of  sections 
3121(a)  and  3231(e). 

(2)  A  payment  made  by  an  emplo>'er 
to  an  individual  through  the  employer's 
payroll  is  presumed,  in  the  absence  of 
evidence  to  the  contrary,  to  be 
compensation  for  services  rendered  as 
an  employee  of  the  employer.  Likewise, 
a  payment  made  by  an  employee 
organization  to  an  employee 
representative  through  the 
organizations  payroll  is  presumed,  in 
the  absence  of  evidence  to  the  contrary, 
to  be  compensation  for  services 
rendered  by  the  employee 
representative  as  such.  For  rules 
regarding  the  treatment  of  deductions  by 
an  employer  from  remuneration  of  an 
employee,  see  §  31.3123-1. 

(3)  The  term  compensation  is  not 
confined  to  amounts  paid  for  active 
service,  but  includes  amounts  paid  for 
an  identifiable  period  during  which  the 
employee  is  absent  from  the  active 
service  of  the  employer  and,  in  the  case 
of  an  employee  representative,  amounts 
paid  for  an  identifiable  period  during 
which  the  employee  representative  is 
absent  from  the  active  service  of  the 
employee  organization. 

(4)  Comf)ensation  includes  amounts 
paid  to  an  employee  for  loss  of  earnings 
during  an  identifiable  period  as  the 
result  of  the  displacement  of  the 
employee  to  a  less  remunerative 
position  or  occupation  as  well  as  pay  for 
time  lost. 


(5)  For  rules  regarding  tbe  treatment 
of  reimbursement  and  other  expense 
allowance  amounts,  see  §  31.3121(a)-3. 
For  rules  regarding  the  inclusion  of 
fringe  benefits  in  compensation,  see 
§31.3121(a)-lT. 

(b)  Special  Rules.  (1)  If  the  amount  of 
compensation  earned  in  any  calendar 
month  by  an  individual  as  an  employee 
in  the  service  of  a  local  lodge  or  division 
of  a  railway-labor-organization 
employer  is  less  than  $25,  the  amount 
is  disregarded  for  purposes  of 
determining  the  emploj'ee  tax  under 
section  3201  and  the  employer  tax 
under  section  3221. 

(2)  Compensation  for  service  as  a 
delegate  to  a  national  or  international 
convention  of  a  railway-labor- 
organization  employer  is  disregarded  for 
purposes  of  determining  the  employee 
tax  under  section  3201  and  the 
employer  tax  under  section  3221  if  the 
individual  rendering  the  service  has  not 
previously  rendered  service,  other  than 
as  a  delegate,  which  may  be  included  in 
the  individual's  years  of  service  for 
purposes  of  the  Railroad  Retirement 
Act. 

.  (3)  For  special  provisions  relating  to 
the  compensation  of  certain  general 
chairs  or  assistant  general  chairs  of  a 
general  committee  of  a  rail  way- labor- 
organization  employer,  see  paragraph 
(c)(3)  of  §31.3231(b)-l- 

Par.  10.  Section  31.3231(e)-2  is  added 
to  read  as  follows: 

§  3 1 .323 1  (e)-2    ContritMttion  base. 

The  term  compensation  does  not 
include  any  remuneration  paid  during 
any  calendar  year  by  an  employer  to  an 
employee  for  services  rendered  in 
excess  of  the  applicable  contribution 
base.  For  rules  applying  this  provision. 
seeii>31.3121(a)(l)-l 

§§  31.3231(e)-2T  and  31.3231(e)-3 
[Removed] 

Par.  11.  Sw.tions  31.323 1(«)-2T  and 
31.3231(e)-3  are  lRemove<l! 
Margaret  Milner  Richardson. 
Commi.-isioner  nf  Internal  Rrr.Tmie 

.Appir>vi'd  November  28. 1994 
Leslie  Samuels, 

i\<isist(int  SfKTPtury  of  the  Treasury 
|FR  D«>f   <44-:n42(>  Filed  12-22-94.  8.43  am) 

BU.LING  CODE  483tMI1-U 
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26  CFR  Part  301 

[708583] 

FUN  1545-AM66 

Agreements  for  Payment  of  Tax 
Liabilities  in  Installments 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  regarding  agreements  for  the 
payment  of  federal  tax  liabilities  in 
installments  under  section  6159  of  the 
Internal  Revenue  Code  of  1986.  These 
regulations  reflect  changes  to  the  law 
made  by  section  6234  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  (Pub.  L.  100-647, 102  Stat. 
3573).  which  authorizes  the  use  of 
written  installment  agreements  if  the 
Secretary  determines  that  an  installment 
agreement  will  facilitate  collection  of 
federal  tax  liabilities.  These  regulations 
affed  persons  who  wish  to  enter  into 
agreements  to  pay  their  tax  liability  in 
installments. 

EFFECTIVE  DATE:  De<:ember  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Connelly,  (202)  622-3640  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

On  December  2, 1993,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (56  FR  63541).  No 
public  hearing  was  requested  or  held. 

Written  comments  responding  to  the 
notice  were  received.  After 
consideration  of  all  the  comments,  the 
proposed  regulations  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Hevisions  and  Summary 
of  Commt^nts 

An  explanation  of  the  regulations  is 
contained  in  the  preamble  of  the  notice 
of  proposed  rulemaking,  published  in 
the  Federal  Register  (56  FR  63541)  on 
Dt'cember  2,  1993.  The  following  is  an 
explanation  of  the  comments  that  were 
received  and  the  revisions  that  were 
made  in  response  to  the  comments. 

The  proposed  regulations  authorize 
the  IRS  to  alter,  modify,  or  terminate  an 
installment  agreement  if  a  district 
dire<:tor,  a  director  of  a  service  center, 
or  a  director  of  a  compliance  center  (the 
dirtictor)  determines  that  the  financial 
condition  of  the  taxpayer  has 
significantly  improved.  Two 
commenters  have  suggested  amending 
this  provision  to  also  authorize  the  IRS 
to  alter  or  modify  an  agreement  if  the 
taxpayer's  financial  condition  has 
deteriorated. 


The  provision  in  the  proposed 
regulations  is  intended  to  prohibit  the 
IRS  from  amending  or  terminating  an 
installment  agreement  unilaterally  if  a 
taxpayer's  financial  condition  has 
deteriorated  as  long  as  the  taxpayer 
continues  to  make  timely  payments.  In 
order  to  preserve  this  prohibition  and  at 
the  same  time  respond  to  the 
commenters'  concern,  a  new  provision 
has  been  added  to  the  final  regulations 
which  allows  the  director,  upon  request 
by  a  taxpayer,  to  amend  or  terminate  an 
installment  agreement  because  of  a 
deterioration  (or  other  change)  in  the 
taxpayer's  financial  condition. 

The  proposed  regulations  require  the 
IRS  to  give  notice  at  least  30  days  prior 
to  altering,  modifying,  or  terminating  an 
installment  agreement.  One  commenter 
has  suggested  that  the  IRS  also  should 
be  required  to  give  the  taxpayer  a  30-day 
written  notification  of  any  intent  to 
deny  an  agreement  and  the  opportunity 
to  appeal.  The  Internal  Revenue  Code 
does  not  require  the  IRS  to  give  30  days 
notice  of  its  intent  to  deny  an 
installment  agreement.  Such  a  notice 
requirement  would  enable  taxpayers  to 
stop  collection  actions  for  30  days 
simply  by  requesting  an  installment 
agreement.  For  these  reasons,  the 
commenters'  suggestion  has  not  been 
adopted. 

The  proposed  regulations  provide  that 
a  written  installment  agreement  may 
take  the  form  of  a  document  signed  by 
the  taxpayer  and  the  director  or  a 
written  confirmation  of  a  verbal 
agreement  entered  into  by  the  taxpayer 
and  the  IRS.  A  commenter  has  suggested 
that  written  installment  agreements 
should  be  allowed  only  on  standardized 
forms  such  as  Forms  433-D  or  9465. 
because  agreements  other  than  those  on 
standardized  forms  may  cause 
confusion  or  abuse. 

The  IRS  enters  into  two  types  of 
installment  agreements.  Written 
agreements  on  Forms  433-D.  43.3-G, 
and  2159,  which  are  negotiated  face-fo- 
face,  are  generally  based  on  an 
exhaustive,  written  financial  .statement, 
and  are  signed  by  both  the  taxpayer  and 
an  employee  of  the  IRS  who  has 
"examined  or  approved"  the  agrt^einont. 
Other  agreements  are  entered  into  by  the 
Automated  Collection  System  (ACS), 
the  Service  Center  Collection  Branch 
(SCCB),  or  Taxpayer  Services  (TS)  either 
over  the  telephone  or  in  re.sponse  to  a 
letter  from  a  taxpayer.  The  agreenumts 
entered  into  by  ACS,  SCCB,  or  TS, 
which  are  neither  negotiated  face-to- 
face  nor  based  on  an  in-depth 
examination  of  the  taxpayer's  financial 
condition,  are  confirmed  in  a  letter  from 
the  IRS.  The  confirmation  letter  is 


signed  by  the  IRS  but  not  by  the 
taxpayer. 

A  provision  requiring  all  written 
installment  agreements  to  be  on 
standardized  forms  signed  by  both 
parties  would  severely  hamper  the 
ability  of  ACS,  SCCB,  and  TS  to  enter 
into  installment  agreements.  The  ACS, 
SCCB,  and  TS  are  bulk  processing 
centers  where  installment  agreements 
generally  are  entered  into  on  the  basis 
of  a  single  contact  with  the  taxpayer.  If 
installment  agreements  entered  into  by 
ACS.  SCCB.  or  TS  had  to  be  on 
standardized  forms  signed  by  both  the 
IRS  and  the  taxpayer,  finalization  of 
each  agreement  would  have  to  be 
monitored  by  the  ACS,  SCCB,  or  TS 
contact  employee,  or  by  some  other 
employee.  Once  an  agreement  were 
rhade,  a  confirmation  letter  would  have 
to  be  forwarded  to  the  taxpayer  for 
signature.  If  the  confirmation  letter  were 
not  returned  in  a  timely  manner,  the 
employee  would  have  to  send  a  follow- 
up  letter.  Once  a  signed  letter  were 
returned,  the  employee  would  have  to 
associate  the  letter  with  the  taxpayer's 
file,  fill  out  proper  paperwork,  and 
perhaps  send  a  final  follow-up  letter  to 
the  taxpayer.  This  would  defeat  the  very 
purpose  of  bulk  processing. 

Although  the  agreements  entered  into 
by  ACS.  SCCB.  and  TS  are  not  on  Forms 
433-D.  433-G,  or  9465.  the  confirmation 
letters  sent  by  ACS,  SCCB,  and  TS  are 
based  on  model  letters  drafted  by  the 
IRS  for  the  purpose  of  setting  forth  what 
is  expec:ted  of  the  taxpayer.  These 
letters,  which  set  forth  the  terms  of 
payment  and  the  conditions  on  which 
the  agreement  is  based,  contain 
essentially  the  same  information  as  the 
installment  agreement  forms.  Therefore, 
there  should  be  little  or  no  confusion 
caused  by  the  confirmation  letters. 

Although  a  provision  requiring  all 
installment  agreements  to  be  on 
standardized  forms  has  not  been 
adopted,  the  final  regulations  have  l>een 
amended  to  allow  installment 
agreements  to  take  the  form  of  a  written 
confirmation  of  an  agreement  proposed 
in  writing  by  the  taxpayer  and  accepted 
by  the  IRS,  as  well  as  a  written 
confirmation  of  a  verbal  agreement 
entered  into  between  the  taxpayer  and 
the  IRS. 

A  commenter  has  suggested  that  tht; 
proposed  regulations  he  amended  to 
make  it  clear  that  the  IRS  must  give  a 
30-day  notice  of  an  intent  to  alter, 
modify,  or  terminate  an  agreement  in  all 
cases  except  where  collection  of  the 
liability  to  which  the  installment 
agreement  applies  is  in  jeopardy.  This 
suggestion  has  been  adopted. 

It  also  has  been  suggested  that  the 
regulations  should  state  explicitly  that 


during  the  30-day  period  the  taxpayer 
may  cure  a  default,  correct  inaccurate 
information,  or  provide  additional 
information  which  will  generally  allow 
continuation  of  the  original  agreement. 
However,  the  reason  for  requiring 
written  notification  of  an  intent  to  alter, 
modify,  or  terminate  an  agreement  is  to 
give  taxpayers  the  opportunity  to  show 
that  the  IRS  has  made  a  mistake.  For 
example,  if  the  IRS  intends  to  terminate 
an  agreement  because  it  believes  the 
taxpayer  has  given  the  IRS  incorrect  or 
incomplete  information,  the  taxpayer 
will  have  thirty  days  to  prove  to  the  IRS 
that  the  taxpayer's  information  was 
correct  and  complete.  The  reason  for  the 
notification  is  not  to  allow  the  taxpayer 
to  cure  a  default  by  correcting 
inaccurate  information  that  the  taxpayer 
gave  the  IRS  during  negotiations  for  an 
installment  agreement.  The  regulations 
have  been  amended  to  provide  that 
upon  receiving  notification  that  the  IRS 
intends  to  alter,  modify,  or  terminate  an 
agreement  the  taxpayer  may  provide 
information  to  show  that  the  IRS  has 
made  a  mistake. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(D  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Kevin  Connelly,  Office  of 
Assistant  Chief  Counsel  (General 
Litigation),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subiects  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes, 
Excise  taxes,  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  301  is 
amended  as  follows: 


PART  301— PROCEDURE  AND 
ADMINISTRATION 


2 


Paragraph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.6159-1  is  added 
under  the  undesignated  center  heading 
"Place  and  Due  Date  for  Payment  of 
Tax"  to  read  as  follows: 

§301.6159-1    Agreements  for  payment  of 
tax  liability  In  installments. 

(a)  Authority  and  definition.  A  district 
director,  a  director  of  a  service  center, 
or  a  director  of  a  compliance  center  (the 
director)  is  authorized  to  enter  into  a 
written  agreement  with  a  taxpayer  that 
allows  the  taxpayer  to  satisfy  a  tax 
liability  by  making  scheduled  periodic 
payments  until  ihe  liability  is  fully  paid 
if  the  director  determines  that  such  an 
installment  agreement  will  facilitate  the 
collection  of  the  tax  liability. 

(b)  Acceptance,  form,  and  term  of 
installment  agreement — (1)  (i) 
Acceptance  or  rejection  of  installment 
agreement.  The  director  has  the 
discretion  to  accept  or  reject  any 
proposed  installment  agreement.  As  a 
condition  to  entering  into  an  installment 
agreement  with  a  taxpayer,  the  director 
may  require  that — 

(A)  Tne  taxpayer  agree  to  a  reasonable 
extension  of  the  period  of  limitations  on 
collection;  and 

(B)  The  agreement  contain  terms  and 
conditions  that  protect  the  interests  of 
the  government. 

(ii)  Example.  The  director  may  require 
that  a  taxpayer  authorize  direct  debit 
bank  transfers  as  the  method  of  making 
installment  payments  under  the 
agreement. 

(2)  Form  of  installment  agreement.  A 
written  installment  agreement  may  take 
the  form  of  a  document  signed  by  the 
taxpayer  and  the  director  or  a  written 
confirmation  of  an  agreement  entered 
into  by  the  taxpayer  and  the  director 
that  is  mailed  or  personally  delivered  to 
the  taxpayer. 

(3)  Tenn  of  accepted  installment 
agreement.  Except  as  otherwise 
provided  in  this  section,  an  installment 
agreement  is  effective  from  the  day  the 
director  signs  the  agreement  to  the  day 
the  agreement  ends  by  its  terms. 

(c)  Alteration,  modification,  or 
termination  of  installment  agreements 
by  the  Internal  Revenue  Service — (1) 
Inadequate  information  or  jeopardy 
The  director  may  terminate  an 
installment  agreement  if — 

(i)  The  director  determines  that  the 
taxpayer  or  the  taxpayer's  representative 
has  provided  to  the  Internal  Revenue 
Service  information  that  is  inaccurate  or 


incomplete  in  any  material  respect  in 
connection  with  the  granting  of  the 
installment  agreement;  or 

(ii)  The  director  determines  that 
collection  of  any  tax  liability  to  which 
the  installment  agreement  applies  is  in 
jeopardy. 

(2)  Subsequent  change  in  financial 
condition,  failure  to  timely  pay  an 
installment  oi  another  Federal  tax 
liability,  or  failure  to  provide  requested 
financial  information.  The  director  may 
alter,  modify,  or  terminate  the  terms  of 
an  installment  agreement  if — 

(i)  The  director  determines  that  the 
financial  condition  of  a  taxpayer  that  is 
a  party  to  the  installment  agreement  has 
significantly  improved:  or 

(ii)  The  taxpayer  that  is  a  party  to  the 
installment  agreement  fails — 

(A)  To  timely  pay  any  installment  in 
accordance  with  the  terms  of  the 
installment  agreement; 

(B)  To  pay  any  other  Federal  tax 
liability  when  the  liability  becomes  due: 
or 

(C)  To  provide  updated  financial 
information  requested  by  the  director. 

(3)  Request  by  taxpayer.  Upon  request 
by  a  taxpayer  that  is  a  party  to  the 
installment  agreement,  the  director  may 
alter,  modify,  or  terminate  the  terms  of 
an  installment  agreement  if  the  director 
determines  that  the  financial  condition 
of  the  taxpayer  has  significantly 
changed. 

(4)  Notice.  Unless  the  director 
determines  that  collection  of  the  tax  is 
in  jeopardy,  the  director  will  notify  the 
taxpayer  in  writing  at  least  30  days 
before  altering,  modifxing,  or 
terminating  an  installment  agreement 
pursuant  to  paragraph  (c)(1)  or  (2)  of 
this  section.  A  notice  provided  pursuant 
to  this  paragraph  must  briefiy  describe 
the  reason  for  the  intended  alteration, 
modification,  or  termination.  Upon 
receiving  notice,  the  taxpayer  may 
provide  information  showing  that  the 
reason  for  the  intended  alteration, 
modification,  or  termination  is 
incorrect. 

(d)  Actions  by  the  Internal  Revenue 
Senice  during  the  term  of  the 
installment  agreement.  Except  as 
otherwise  provided  by  the  installment 
agreement,  during  the  term  of  the 
agreement  the  director  may  take  actions 
to  protect  the  interests  of  the 
government  with  regard  to  the  unpaid 
balance  of  the  tax  liability  to  which  the 
installment  agreement  applies  (other 
than  actions  pursuant  to  subchapter  D  of 
chapter  64  of  subtitle  F  of  the  Internal 
Revenue  Code  against  a  person  that  is  a 
party  to  the  agreement),  including  any 
actions  enumerated  in  the  agreement. 
The  actions  include,  for  example — 
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(1)  Requesting  updated  financial 
information  from  any  party  to  the 

agreement; 

(2)  Conducting  further  investigations 
(including  the  issuance  and 
enforcement  of  summonses)  in 
connection  with  the  tax  liability  to 
which  the  installment  agreement 
applies; 

(3)  Filing  or  refiling  notices  of  federal 
tax  lien;  and 

(4)  Taking  collection  action  against 
any  person  who  is  not  a  party  to  the 
agreement  but  who  is  liable  for  the  tax 
to  which  the  agreement  applies. 

(e)  Termination.  If  an  installment 
agreement  is  terminated  by  the  director, 
the  director  may  pursue  collection  of 
the  unpaid  balance  of  the  tax  Hability. 

(f)  Cross-reference.  Pursuant  to 
section  6601(b)(1).  the  last  day 
prescribed  for  payment  is  determined 
without  regard  to  any  installment 
agreement,  including  for  purposes  of 
computing  penalties  and  interest 
provided  by  the  Internal  Revenue  Code. 

(g)  Effective  date.  This  section  is 
effective  December  23, 1994. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  November  28, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  Treasury. 
|FR  Doc.  94-31425  Filed  12-22-94;  8:45  am) 
BILUNG  COOC  4*30-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  950  • 

Wyoming  Permanent  Regulatory 
Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Final  rule;  approval  of  extension 

to  timetable  for  enactment  of  required 

program  amendments. 

SUMMARY:  OSM  is  announcing  the 
Director's  decision  to  extend  time 
frames  for  the  State  of  Wyoming  to  enact 
required  program  amendments  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Wyoming 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act.  OSM  did 
not  approve  Wyoming's  previously 
proposed  amendment  to  revise  and  add 
rules  and  statutes  pertaining  to 
definitions  and  revegetation  success 
standards  in  the  January  24, 1994, 
Federal  Register  (59  FR  3521).  In  that 
decision  OSM  required  Wyoming  to 


submit  proposed  program  amendments 

to  these  statutes  and  rules  by  March  25, 

1994. 

EFFECTIVE  DATE:  December  23. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Guy 

V.  Padgett,  Telephone:  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd  on  the  Wyoming 
Program 

On  November  26. 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Wyoming  program.  General 
background  information  on  the 
Wyoming  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  conditions  of  approval 
of  the  Wyoming  program  can  be  found 
in  the  November  26, 1980,  Federal 
Register  (45  FR  78637).  Subsequent 
actions  concerning  Wyoming's  program 
and  program  amendments  can  be  found 
at  30  CFR  950.11,  950.12,  950.15  and 
950.16. 

II.  Submission  of  Extension  Request 

By  letter  dated  February  28, 1994, 
Wyoming  submitted,  consistent  with  the 
requirements  at  30  CFR  732.17(f)(1),  a 
description  of  a  proposed  amendment 
and  a  timetable  for  its  enactment.  The 
proposed  timetable  in  the  submission 
provided  that  Wyoming  would  have 
until  the  end  of  calendar  year  1994  to 
complete  the  enactment  of  the  proposed 
amendment  (Administrative  Record  No. 
WY-26-1).  In  the  letter.  Wyoming 
notified  OSM  that  the  unusually  lengthy 
timetable  was  needed  to  complete 
rulemaking  regarding  the  required  State 
program  amendments  at  30  CFR  950.16 
(bb)  through  (gg).'Since  its  February  28 
submission  of  the  proposed  amendment 
and  timetable  for  its  enactment, 
Wyoming  has  been  successful  in 
drafting  and  receiving  legislative 
approval  of  the  required  statutory 
changes  as  described  at  30  CFR  950.16 
(bb).  (cc).  (dd),  (ee),  and  (ff).  The 
statutory  changes  were  signed  by  the 
Governor  and  filed  with  the  Seaetary  of 
State  on  March  16, 1994.  Wyoming,  in 
its  February  28  letter,  asserts  that  it  has 
been  in  "negotiated  rule  making"  with 
all  interested  parties,  including 
representatives  from  State,  coal 
industry,  and  environmental  groups, 
regarding  the  rule  (non-statutory) 
portions  of  the  required  amendments 
that  address  specific  shrub  density 
standards  for  reclamation.  Wyoming 
asserts  that  the  "negotiated  rule 
making"  process,  and  the  subsequent 
formal  rulemaking  process,  are  the 
reasons  for  the  lengthy  timetable  in  this 
submission. 

OSM  published  a  notice,  in  the  March 
21, 1994,  Federal  Register  (59  FR 


13286),  announcing  receipt  of  the 
Wyoming's  February  28. 1994.  letter  and 
in  the  same  notice  requested  public 
comment  as  to  whether  the  proposed 
timetable  should  be  approved.  The 
public  comment  period  closed  on  April 
20. 1994. 

By  letter  dated  September  1, 1994, 
(Administrative  Record  No.  WY-26-7), 
Wyoming  submitted  a  request  for 
additional  time  to  complete  rulemaking 
regarding  the  required  State  program 
amendments.  This  request  would  delay 
the  resubmittal  date  of  March  25, 1994, 
until  November  1995.  Wyoming 
informed  OSM  that,  since  the  time  of 
the  initial  submission,  its  Attorney 
General's  Office  had  identified  conflicts 
between  the  proposed  statutes  and 
"negotiated"  rules  and  existing  statutes 
and  rules.  This  conflict,  asserted 
Wyoming,  had  prohibited  the  State  from 
proceeding  with  its  formal  rulemaking. 
Wyoming  fiirther  asserted  that  statute 
changes  that  would  eliminate  the 
confiicts  and  allow  Wyoming  to  proceed 
with  formal  rulemaking  are  currently 
being  considered  by  the  Wyoming 
Mining  and  Mineral  Legislative 
committee.  The  statute  changes  cannot 
be  considered  by  the  entire  Wyoming 
legislature,  asserted  Wyoming,  until  the 
State  of  Wyoming's  next  legislative 
session  beginning  in  January  1995.  The 
formal  rulemaking,  asserted  Wyoming, 
could  only  proceed  after  successful 
legislative  action  and  the  Governor's 
approval  of  the  statute  changes. 

OSM  published  a  notice  in  the 
September  20, 1994,  Federal  Register 
(50  FR  48192),  aimouncing  receipt  of  ~  ' 
the  timetable  extension  request  and  in 
the  same  notice  reopened  the  public 
comment  period  requesting  written 
comments  on  the  proposed  request.  The 
public  comment  period  closed  on 
October  5, 1994. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C. 
1201-1328  (SMCRA)  and  the  Federal 
regulations  at  30  CFR  732.15  and 
732.17,  are  the  Director's  findings 
concerning  the  proposed  timetable  for 
enactment  submitted  on  February  28, 
1994,  and  the  subsequent  request  to 
extend  that  timetable  submitted  on 
September  1, 1994. 

By  letter  submitted  February  28, 1994, 
Wyoming  proposed  a  timetable  for 
enactment  of  required  program 
amendments  at  30  CFR  950.16  (bb) 
through  (gg).  That  timetable  extended 
until  the  end  of  calendar  year  1994.  The 
length  of  the  timetable,  according  to 
Wyoming,  resulted  from  a  time 
consuming  "negotiated  rulemaking" 


that  the  State  was  conducting  in 
cooperation  with  State,  coal  industry, 
and  environmental  groups. 

By  its  letter  dated  September  1, 1994, 
Wyoming  requested  an  extension  to  the 
timetable  for  enactment  of  the  required 
program  amendments  at  30  CFR  950.16 
(bb)  through  (gg).  The  extension, 
asserted  Wyoming,  was  needed  to  allow 
the  State  Legislature  time  to  change 
existing  statutes  that  conflicted  with  the 
proposed  rules  resulting  from 
Wyoming's  "negotiated  rulemaking" 
effort  with  State,  coal  industry,  and 
environmental  groups.  Wyoming 
informed  OSM  that,  at  the  conclusion  of 
the  legislative  session,  the  formal 
rulemaking  process  would  proceed  and 
that  Wyoming  expected  to  enact  the 
1994  statute  changes,  the  revised  rules, 
and  any  additional  changes  to  the 
statutes  that  might  be  required  to  satisfy 
OSM's  required  program  amendments  at 
30  CFR  950.16  (bb)  through  (gg). 
Wyoming  informed  OSM  that  the 
"negotiated  rulemaking"  with  State, 
coal  industry,  and  environmental 
groups  referred  to  in  its  February  28. 
1994,  letter  had  been  completed  and 
that  the  extension  to  its  original 
timetable  was  needed  to  implement  the 
results  of  that  rulemaking. 

The  required  amendments  concern 
Wyoming  Statute  (W.S.)  35-11- 
103(e)(xxviii)  definition  of  "Agricuhural 
lands";  W.S.  35-ll-103(e)(xxix) 
definition  of  "Critical  habitat";  W.S.  35- 
ll-103(e)(xxx)  definition  of  "Important 
habitat  or  critical  habitat";  W.S.  35-11- 
402(b)  provisions  that  direct  Wyoming 
to  use  specific  statutory  definitions; 
W.S.  35-ll-402(c)  grazingland 
reclamation  success  standards;  and  the 
Department  of  Environmental  Quality — 
Land  Quality  Division  (DEQ/LQD)  Rules 
at  Chapter  IV,  Section  2(d){x)(E)  and 
Appendix  A,  pertaining  to  revegetation 
success  standards  for  shrubs,  as 
discussed  in  detail  in  the  January  24, 
1994.  Federal  Register  (59  FR  3521). 

OSM  Directive  REG-5  (Processing  of 
Proposed  State  Regulatory  Programs, 
Amendments  and  Part  732 
Notifications)  provides  several  factors  to 
be  considered  in  reviewing  a  proposed 
timetable  for  enactment  of  a  required 
amendment  or  a  subsequent  proposed 
change  to  a  timetable  for  enactment  of 
a  required  amendment.  These  factors 
include:  (1)  The  State's  amendment 
process  and  constraints  imposed  by  the 
State  administrative  and  legislative 
rulemaking  requirements,  schedules  and 
procedures;  (2)  the  criticality  of  the 
amendment  and/or  portion  of  the  State 
program  to  be  amended,  including  any 
potential  impacts  on  public  health  and 
safety  or  the  environment;  (3)  the 
suitability  of  State  promulgation  of 


emergency  regulations  when  the  need 
for  a  program  amendment  is  immediate; 
(4)  the  complexity  of  the  amendment's 
subject  matter  and  the  nature  of  the 
change  to  be  made,  i.e.,  does  the  section 
of  the  program  being  amended  "stand 
alone,"  or  will  change  (or  lack  thereoO 
affect  multiple  sections  of  the  State's 
program;  (5)  State  workload  factors;  and 
(6)  the  possibility  of  combination  with 
other  amendments  in  related  subject 
areas  which  are  already  scheduled 
under  an  improved  timetable  for 
enactment. 

Factor  1 

Wyoming's  rulemaking  process  is 
quite  complex  and  time  consuming.  In 
addition,  Wyoming's  administrative  and 
legislative  rulemaking  requirements, 
schedules,  and  procedures  are  quite 
constraining.  In  Wyoming,  the  following 
steps  are  required  for  promulgation  of  a 
rule  change: 

(1 )  DEQ  prepares  draft  rule; 

(2)  DEQ  presents  draft  rule  to  an  Advisory 
Board: 

(3)  DEQ  modifies  draft  rule  if  required  by 
the  Advisory  Board; 

(4)  DEQ  requests  concurrence  from  the 
Governor  and  Attorney  General  (AG)  to 
proceed  with  adoption  of  draft  rule: 

(5)  DEQ  receive  concurrence  from 
Governor  and  AG; 

(6)  DEQ  modifies  draft  rule  if  required  by 
Governor  and/or  the  AG; 

(7)  DEQ  sends  copies  of  draft  rule  to  the 
Environmental  Quality  Council  (EQC)  with 
request  for  a  hearing: 

(8)  Public  notice  of  the  hearing  is 
published  and  a  45  day  comment  period  on 
the  draft  rule  occurs  before  EQC  hearing: 

(9)  Comments  on  draft  rule  are  analyzed  by 
DEQ  and  DEQ  modifies  draft  rule,  if  needed: 

(10)  EQC  conducts  hearing  and  decides  tu 
reject,  adopt  or  modify  draft  rule: 

(11)  The  Land  Quality  Division  (LQD) 
submits  EQC's  decision  to  the  AG  and 
Legislative  Service  Office  (LSO)  within  10 
davs  following  announcement  of  decision  of 
EQC: 

(12)  Within  30  days  of  decision.  EQC 
issues  a  statement  of  reasons  for  overruling 
any  public  comment  objections,  if  applicable: 

(13)  AG,  with  LSO  concurrence,  submits 
draft  rule  to  Governor  for  approval:  and. 

(14)  If  Governor  approves  draft  rule,  the 
draft  rule  is  forwarded  to  the  Secretary  of 
State's  Office,  within  60  days  of  approval,  for 
filing. 

In  this  instance,  Wyoming  asserts  that 
the  State  rulemaking  process  has  been 
stalled  after  the  AG's  office 
determination  that  the  proposed, 
negotiated  rules  are  in  conflict  with 
existing  Wyoming  Statute  (W.S.)  35-11- 
402  (b)  and  (c).  These  statutes  addre.ss 
consultation  and  approval  requirements 
by  State  wildlife  agencies.  Wyoming 
State  law  prohibits  Wyoming  from 
promulgating  rules  that  are  in  direct 
conflict  with  existing  statutes.  Thus, 


Wyoming's  rulemaking  process  cannot 
proceed  until  the  statutes  are  changed  in 
the  next  legislative  session.  This  would 
extend  the  timetable  for  the  enactment 
of  this  amendment  package  to  as  late  as 
November  1995,  according  to  Wyoming. 

Factor  2 

The  proposed  amendment  does  not 
appear  to  present  a  potential  impact  to 
"public  health  and  safety.  However,  the 
proposed  amendment  does  impact  the 
environment  because  it  concerns  a 
revegetation  success  standard  that  is 
part  of  Wyoming's  existing  approved 
program  and  that  has  been  determined 
to  be  less  effective  than  the  Federal 
program  requirements.  The  State  has 
already  repealed  portions  of  the  statutes, 
negotiated  proposed  rules,  and  drafted 
statutory  changes  to  resolve  conflicts 
between  those  statutes  and  rules  and  the 
existing  statutes.  Thus,  it  is  apparent 
that  the  State  has  determined  these 
required  amendments  to  be  critical  and 
is  correcting  them  as  expeditiously  as 
possible. 

Factor  3 

The  proposed  amendment  does  not 
qualify  as  an  emergency  and  it  does  not 
present  potential  impacts  to  public 
health  and  safety. 

Factor  4 

The  complexity  of  the  shrub 
reclamation  amendment  is  evident  by 
the  divergent  professional  opinions 
regarding  the  appropriate  minimum 
slocking  rate  and  planting  arrangement.s. 
The  proposed  change  will  affect 
multiple  sections  of  the  State's  program 
concerning  reclamation  requin'ments. 

Factor  5 

The  State  has  not  shown  that 
workload  is  a  factor  in  considering  this 
proposed  extension. 

Factor  6 

The  required  program  amendments  .nt 
30  CFR  950.16  (bb)  through  (ff)  appear 
to  have  been  addressed  in  the  last 
Wyoming  legislative  session.  The 
remaining  required  program  amendment 
at  30  CFR  950.16(gg)  is  in  "negotiated 
rulemaking,"  which  will  be  followed  by 
formal  rulemaking  and  promulgation. 
Wyoming  has  requested  that  30  CFR 
950.16  (bb)  through  (gg)  be  submitted  in 
one  amendment  package  due  to 
relationship  of  the  subject  matter.  OSM 
agrees  with  the  State  on  this  approach. 

Based  on  review  of  the  above  factors, 
the  Director  is  approving  Wyoming's 
February  28, 1994,  proposed  timetable 
for  enactment,  as  revised  by  Wyoming's 
September  1, 1994,  request  for  extension 
of  that  timetable.  The  timetable,  as 
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revised,  will  allow  Wyoming  to  enact 
the  required  program  amendments 
specified  at  30  CFR  950.16  (bb)  through 
(gg).  The  timetable,  as  revised,  extends 
through  November  30. 1995.  OSM  has 
determined  that  this  timetable  will 
provide  Wyoming  the  necessary  time  to 
allow  for  required  legislative  changes 
and  public  participation  in  their  formal 
rulemaking  process.  OSM  will  monitor 
Wyoming's  progress.  Should  the  process 
break  down  and  prohibit  Wyoming  from 
proceeding  with  the  promulgation  of  the 
required  program  amendments  within 
the  time  frame  proposed  in  this 
rulemaking  action.  OSM  will  take 
immediate  and  appropriate  action. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

-The  Director  solicited  public 
comments  on  the  initial  proposed 
timetable  and  the  request  to  extend  the 
proposed  timetable.  Written  comments 
were  received  during  both  comment 
periods  from  the  National  Wildlife 
Federation  (NWF),  the  Wyoming 
Wildlife  Federation  (WWF).  and  the 
Wyoming  Outdoor  Council  (WOC)  in 
letters  dated  April  19. 1994,  and 
October  4. 1994.  (Administrative 
Records  Nos.  WY-26-03  and  WY-26- 
09).  In  both  letters,  the  commenters 
collectively  expressed  concerns  that  the 
proposed  extension  is  in  violation  of  the 
regulations  implementing  SMCRA, 
questioned  the  60-day  time  frame  for 
renegotiating  "minor  changes  to  the 
proposed  shrub  density  rule  in  response 
to  the  adopted  legislation,"  and  had 
concern  with  the  unexplained 
additional  60-90  days  to  submit  the 
proposed  rules  to  OSM  after  the 
Environmental  Quality  Council's 
approval. 

In  the  January  24,  1994,  Federal 
Register,  OSM  did  not  approve  a 
previously  submitted  proposed 
amendment  from  Wyoming  and  codified 
required  program  amendments  at  30 
CFR  950.16  (bb)  through  (gg)  that  were 
all  inclusive  to  the  proposed 
amendment.  In  accordance  with  30  CFR 
732.17(0(1),  the  State  had  60  days  after 
notification  to  submit  a  written 
amendment  or  a  description  of  an 
amendment  along  with  a  timetable  for 
enactment.  Therefore,  the  State's 
response  was  required  by  March  24, 
1994.  The  State  submitted  a  letter  on 
February  28, 1994,  which,  by  reference 
to  an  earlier,  informal  submittal  of 
February  4, 1994,  included  a  description 
of  a  proposed  amendment.  In  addition, 
the  February  28,  1994,  letter  included  a 
proposed  timetable  for  enactment  of  the 
proposed  amendment.  The  proposed 


timetable  extended  through  the  end  of 
calendar  year  1994.  In  the  February  28, 
1994,  letter,  Wyoming  discussed  the 
then  current  "negotiated  rulemaking" 
and  the  1994  legislative  action 
previously  discussed  as  the  reason  for 
the  unusually  lengthy  proposed 
timetable. 

Thus,  although  characterized  by  the 
State  and  OSM  as  a  "request  for 
extension  of  time,"  Wyoming's  February 
28, 1994,  letter,  was,  in  fact,  a 
description  of  a  proposed  amendment 
and  a  timetable  for  its  enactment, 
submitted  within  the  60  day  deadline  at 
30  CFR  732.17(f)(1). 

The  commenters  asserted  that  OSM 
violated  30  CFR  732.17(h)(8)  by 
allowing  60  days  to  submit  new 
amendments.  The  Federal  regulation  at 
30  CFR  732.17(h)(8)  allows  a  State 
regulatory  authority  (RA)  to  resubmit  a 
revised  amendment  within  30  days  after 
publication  of  the  disapproval. 

As  stated  above,  OSM  did  not  approve 
the  proposed  amendment  and  required 
additional  amendments,  pursuant  to  the 
process  at  30  CFR  732.17(f)(1),  to 
remedy  existing  deficiencies  in  the 
Wyoming  program  discovered  during 
that  review.  As  discussed  above, 
Wyoming  complied  with  OSM's 
required  amendment  by  submitting  a 
description  of  an  amendment  and  a 
timetable  for  its  enactment  within  60 
days.  Thus,  neither  OSM  nor  Wyoming 
acted  inappropriately  in  this  instance. 

In  stating  that  OSM  should  have  given 
Wyoming  only  30  days,  rather  than  60 
days,  in  which  to  respond  to  OSM's 
required  amendment,  the  commenters 
appear  to  confuse  the  purpose  of  30  CFR 
732.17(f),  which  allows  OSM  to  require 
changes  in  State  programs,  with  the 
purpose  of  30  CFR  732.1 7(h)(B).  which 
allows  a  State,  on  its  own  initiative, 
once  a  proposed  amendment  is 
disapproved,  to  submit  a  revised  version 
to  OSM  for  reconsideration.  The  30  day 
time  limit  applies  to  voluntary 
submissions  of  revised  versions  of 
disapproved  amendments  under  30  CFR 
732.17(h)(8).  The  60  day  time  limit 
applies  to  mandatory  submissions  for 
changes  to  a  State  program  under  30 
CFR  732.17(f).  Since  Wyoming's 
February  28,.1994,  submission  was  a 
response  to  an  OSM  required  change  to 
Wyoming's  program,  rather  than  a 
voluntary  submission  of  a  revised 
version  of  disapproved  amendment, 
OSM  applied  the  correct  time  limit  in 
when  it  allowed  60  days  for  Wyoming 
to  respond  to  the  required  amendment. 
For  additional  information  on  the 
purposes  of  30  CFR  732.17(f)  and  30 
CFR  732.17(h)(8),  please  see  the  June  17, 
1982.  Federal  Register  (47  FR  26356, 


26360-1)  and  the  January  23, 1981, 
Federal  Register  (46  FR  7906). 

The  commenters  also  asserted  that 
OSM  has  failed  to  enforce  30  CFR 
732.17(0(2)  and  that  30  CFR  733 
proceedings  (substitution  Federal 
enforcement  of  a  State  program)  should 
be  instituted.  The  Federal  regulations  at 
30  CFR  732.17(0(2)  require  that  if  a 
State  RA  does  not  submit  a  proposed 
amendment  or  a  description  of  an 
amendment  along  with  a  timetable  for 
enactment  within  60  days  from  receipt 
of  notice  by  the  Director,  or  does  not 
comply  with  the  submitted  schedule, 
then  the  Director  shall  begin 
proceedings  under  30  CFR  part  733. 

As  discussed  above,  Wyoming's 
February  28, 1994,  letter,  which 
included  a  description  of  an  amendment 
with  a  timetable  for  its  enactment, 
satisfied  the  requirement  at  30  CFR 
732.17(0(1),  that  a  proposed  amendment 
or  description  of  amendment  and 
timetable  for  enactment,  be  submitted 
writhin  60  days  of  notification  of  the 
required  changes  in  the  State  program. 
Having  met  the  deadline  at  30  CFR 
732.17(0(1),  it  would  be  inappropriate 
for  OSM  to  institute  30  CFR  part  733 
proceedings  against  Wyoming  at  this 
time. 

In  addition,  as  discussed  in  detail  in 
the  commenters'  letter,  Wyoming  has 
gone  through  a  negotiated  rulemaking 
process  once  before  which  was 
submitted  to  OSM  for  review  as  a  formal 
amendment.  At  the  same  time, 
legislative  action  created  statutes  that 
conflicted  with  the  negotiated  rules. 
Consequently,  OSM  did  not  approve  the 
rules  and  the  statutes  and  required  the 
State  to  amend  its  program.  It  is 
apparent,  based  upon  the  history 
described  by  the  commenters,  that  the 
State  has  been  working  on  correcting 
thisdeficient  portion  of  the  program 
and  that  30  CFR  part  733  proceedings 
would  not  be  appropriate  while  the 
State  is  working  on  correcting  the 
deficiency. 

Because  of  the  1994  legislative  repeal 
of  those  portions  of  the  conflicting 
statutes  and  results  of  the  "negotiated 
rulemaking,"  it  would  appear  that  the 
State  is  in  a  position  to  submit  an 
amendment  that  will  correct  this 
portion  of  its  program.  The  proposed 
statute  changes  for  the  1995  legislative 
session  should  resolve  the  most  recently 
discovered  statutory  conflicts  and  thus 
allow  completion  of  the  formal 
nilemaking  process.  OSM  believes  that 
this  is  the  appropriate  process  to  assure 
that  the  deficiency  identified  in  the 
required  amendment  is  adequately 
remedied. 

The  commenters  pointed  out  that 
specific  portions  of  Wyoming's 


timetable,  as  revised  on  September  1, 
1994,  are  quite  lengthy.  The 
commenters  assert  that  they  are 
concerned  with  the  60  days  the 
timetable  allows  for  "minor  changes  to 
the  proposed  shrub  density  rule  in 
response  to  the  adopted  legislation" 
from  April  through  May  1995,  as  well  as 
the  90  days  the  timetable  allows,  after 
the  Environmental  Quality  Council 
(EQC)  approval  of  the  proposed  rules, 
but  before  submission  of  the 
amendment  package  to  OSM,  from 
September  through  November  1995.  The 
commenters  also  mentioned  that 
Wyoming's  program  includes  a 
provision  allowing  the  EQC  to  meet  in 
an  emergency  hearing,  which  would 
speed  the  rulemaking  process,  but  that 
Wyoming  has  not  pursued  this  option. 

OSM  believes  the  60  days  allotted  for 
dealing  with  "minor  changes"  shows 
acceptable  caution  on  the  part  of 
Wyoming.  OSM  understands  that,  if  the 
60  days  is  not  needed,  the  state  will 
press  forward  with  its  formal 
rulemaking  process.  Allowing  90  days 
to  submit  the  negotiated  rule  to  OSM 
after  approval  by  the  EQC  reflects 
Wyoming's  administrative  processes 
and  procedures.  Rules  must  be  filed 
with  the  Secretary  of  State  within  60 
days  after  approval  by  the  EQC.  The 
EQC  hearings  can  be  held  at  any  time 
during  the  month.  Therefore, 
Wyoming's  planned  September  1995 
EQC  hearing  could  take  place  at  the 
beginning  or  end  of  that  month.  If  it 
takes  place  at  the  end  of  the  month,  then 
the  60-day  filing  deadline  may  not  occur 
until  the  end  of  November  1995. 
Wyoming  is  again  using  acceptable 
caution  in  establishing  this  time  frame. 
Regarding  Wyoming's  ability  to  request 
an  emergency  EQC  bearing,  under  State 
law,  such  a  request  can  only  be  made  in 
a  genuine  emergency  situation.  In  other 
words,  only  an  unplanned  or 
unanticipated  event  justifies  an 
emergency  hearing  of  the  EQC.  The 
current  rulemaking,  while  important,  is 
neither  unplanned  nor  unanticipated.  In 
addition  OSM  understands  that 
Wyoming  is  retaining  the  option  to 
request  an  emergency  EQC  hearing  if  the 
need  arises. 

Agency  Comments 

The  Bureau  of  Land  Management 
responded  by  determining  that  the 
amendment  as  written  will  have  no 
effect  on  BLM  operations. 
(Administrative  Record  No.  WY-26-6) 

V.  Director's  Decision 

Based  on  the  above,  the  Director  is 
approving  Wyoming's  February  28, 
1994,  proposed  timetable  for  enactment 
of  a  required  amendment,  as  revised  by 


Wyoming's  September  1, 1994,  request 
for  extension  of  that  timetable.  The 
timetable,  as  revised,  will  allow 
Wyoming  to  enact  the  required  program 
amendments  specified  at  30  CFR  950.16 
(bb)  through  (gg).  The  timetable,  as 
revised,  extends  through  November  30. 
1995. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undo  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

Compliance  With  Executive  Order 
12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsection  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  requirements  of  30  CFR 
Parts  730,  731,  and  732  have  been  met. 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 


Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  950 

Intergovernmental  relations.  Surface 
Mining,  Underground  mining. 

Dated:  Decemter  19. 1994. 

Charles  E.  Sandberg, 

Acting  Assistant  Director.  WesteTn  Stippnri 
Center. 

For  the  reasons  set  out  in  the 
preamble.  Title  30,  Chapter  VI!. 
Subchapter  T.  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  950— WYOMING 

1.  The  authority  citation  for  Part  930 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq 

2.  In  §  950.16,  paragraph  (hh)  is  added 
to  read  as  follows: 

§950.16    Required  program  amendments. 


(hh)  By  letters  dated  February  28. 
1994,  and  September  1. 1994,  Wyoming 
submitted  a  description  of  required 
amendments,  time  table  for  enactment, 
and  request  for  additional  time  to 
complete  the  rulemaking  for  paragraphs 
(aa)  through  (gg)  of  this  section.  Tlie 
request  provides  that  Wyoming  will 
have  through  November  30, 1995,  to 
submit  those  required  program 
amendments. 

[FR  Doc.  94-31599  Filed  12-22-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

ICGD01-94-153] 
RIN211S-AA97 

Safety  Zone;  South  Street  Seaport, 
New  Year's  Eve  Fireworks,  East  River, 
NY 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establisbing  a  temporary  safety  zone  for 
the  South  Street  Seaport.  New  Year's 
Eve  Fireworks  display  in  the  East  River. 
New  York,  on  December  31. 1994,  to 
protect  the  boating  public  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area.  This  event, 
sponsored  by  South  Street  Seaport,  Inc., 
will  take  place  from  11:30  p.m.  on 
December  31, 1994,  to  12:45  a.m.  on 
January  1, 1995,  unless  extended  or 
terminated  sooner  by  the  Captain  of  the 
Port,  New  York.  This  regulation  will 
temporarily  close  all  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
north  of  a  line  drawn  from  Pier  9, 
Manhattan,  to  Pier  3,  Brooklyn.  This 
safety  zone  will  preclude  all  vessels 
from  transiting  this  portion  of  the  East 
River. 

EFFECTIVE  DATES:  This  rule  is  effective 
from  11:30  p.m.  on  December  31, 1994, 
to  12:45  a.m.  on  January  1, 1995,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  R.  Trabocchi,  Planning  and 
Readiness  Division  Officer,  Coast  Guard 
Group  New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION: 

Draining  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi,  Project  Manager,  Captain  of 
the  Port,  New  York  and  LCDR  J.  D. 
Steib.  Project  Attorney,  First  Coa.st 
Guard  District,  Legal  Office. 

Regulatory  History 

On  November  8,  1994.  the  Coast 
Guard  published  a  noticed  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (59  FR  55603)  concerning  this 
regidatory  action.  Interested  persons 
were  requested  to  submit  comments  on 
or  before  December  8, 1994.  No 
comments  were  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  The  Captain  of  the  Port,  New 
York,  is  promulgating  this  temporary 
final  rule  as  proposed.  Good  cause 
exists  for  making  this  rule  effective  less 


than  30  days  after  Federal  Register 
publication.  Due  to  the  length  ©f  the 
comment  period  deemed  necessary  to 
provide  the  public  with  adequate  notice, 
there  is  insufficient  time  to  publish  this 
rule  30  days  before  the  event.  Making 
this  rule  effective  in  less  than  30  days 
after  publication  is  in  the  public  interest 
as  any  delay  would  effectively  cause 
cancellation  of  the  event. 

Background  and  Purpose 

South  Street  Seaport,  Inc.,  submitted 
an  application  to  hold  a  fireworks 
program  in  the  waters  of  the  East  River 
on  December  31, 1994.  Follovving  the 
notice  and  comment  period  described 
above,  the  Captain  of  the  Port,  New 
York,  now  promulgates  this  temporary 
final  rule  as  proposed  and  establishes  a 
safety  zone  for  the  annual  event  known 
as  the  "South  Street  Seaport  New  Year's 
Eve  Fireworks",  in  the  waters  of  the  East 
River. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impad  of  this 
regulation  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
10(e)  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary.  This 
.safety  zone  will  close  a  portion  of  the 
East  River  to  all  vessel  traffic  between 
11:30  p.m.  on  December  31, 1994,  and 
12:45  a.m.  on  January  1,  1995,  unless 
extended  or  terminated  sooner  by  the 
Captain  of  the  Port,  New  York.  Although 
this  regulation  will  prevent  traffic  from 
transiting  this  area,  the  effect  of  this 
regulation  will  not  be  significant  for 
several  reasons.  Due  to  the  limited 
duration  of  the  event;  the  minimal 
traffic  expected  due  to  the  late  hourof ' 
the  event  and  winter  season;  the 
extensive  advance  advisories  that  will 
be  made  to  the  maritime  community  to 
allow  for  the  scheduling  of  transits 
before  and  after  the  event;  and  that 
pleasure  craft  and  some  commercial 
vessels  can  take  an  alternate  route  via 
the  Hudson  and  Harlem  Rivers,  the 
Coast  Guard  expects  the  economic 
impac  of  this  regulation  to  be  so 
minimal  that  a  Regulator)'  Evaluation  is 
unnecfiS-sary. 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  AM  (15 
U.S.C.  632). 

For  reasons  set  forth  in  the  above 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Ordei  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.e.  of  Commandant  Instruction 
M16475.1B,  it  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  included  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Final  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  165-[AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-153  is 
added  to  read  as  follows: 


§165.101-153    Safety  Zone;  South  Street 
Seaport,  New  Year's  Eve  Fireworks,  East 
River,  NY. 

(a)  Location.  All  waters  of  the  East 
River,  New  York,  south  of  the  Brooklyn 
Bridge  and  north  of  a  line  drawn  from 
Pier  9.  Manhattan  to  Pier  3.  Brooklyn. 

(b)  Effective  period.  This  section  is 
effective  from  11:30  p.m.  on  December 
31,  1994.  to  12:45  a.m.  on  January  1. 
1995,  unless  extended  or  terminated 
sooner  by  the  Coast  Guard.  Captain  of 
the  Port.  New  York. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed. 

Dated:  December  15. 1994. 

T.H.  Gilmour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York. 
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33  CFR  Parties 
[CGO01-«4-160] 

RIN2115-nAA97 

Safety  Zone;  First  Night  Martha's 
Vineyard  Fireworks  Display 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
Vineyard  Haven  Harbor,  Vineyard 
Haven.  MA.  on  December  31,  1994. 
during  the  annual  the  First  Night 
Martha's  Vineyard  fireworks  display. 
The  zone  will  be  around  a  barge 
anchored  just  outside  the  Vineyard 
Haven  jetty.  This  safety  zone  is 
necessary  to  protect  pleasure  craft  and 
persons  aboard  these  vessels  from  injury 
due  to  potential  hazards  associated  with 
the  fireworks. 

EFFECTIVE  DATE:  This  regulation  is 
effective  between  the  hours  of  10  p.m. 
to  10:45  p.m.  on  December  31. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  Dolioff,  Marine  Safety  Field 
Office  Cape  Cod,  (508)  968-6556. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  D.  H. 
Dolioff.  Project  Manager,  and  LCDR  F.  J. 
Kenney.  Project  Counsel,  First  District 
Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Because  of  the  late  date  the  Coast  Guard 
received  the  application,  there  was  not 
sufficient  time  to  publish  proposed 
rules  in  advance  of  the  event.  First 
Night  Martha's  Vineyard  is  a  popular 
local  event  centered  around  the  New 
Years  national  holiday.  Delaying  the 
event  would  result  in  its  cancellation. 

Background  and  Purpose 

On  December  31,  1994,  First  Night 
Martha's  Vineyard  will  sponsor  a 
fireworks  display  between  the  hours  of 
10  p.m.  and  10:45  p.m.  in  celebration  of 
New  Years  Eve.  A  safety  zone  is  needed 
to  p)t)hibit  spectator  vessels  from 
transiting  or  anchoring  in  the  area  of  the 
barge  over  which  the  fireworks  will  be 
launched.  The  safety  zone  will  cover  an 
area  within  a  400  yard  radius  of  the 
anchored  fireworks  barge  which  will  be 
in  position  41''27'36"  North  70*35'48" 
West  (approximately  300  yards  north  of 
the  Vineyard  Haven  jetty)  between  the 
hours  of  10  p.m.  to  10:45  p.m.  on 
December  31. 1994. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not  , 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26. 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
proposal  to  be  so  minimal  that  a  full 
Regulator}'  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  of  DOT  is 
unnecessary.  These  regulations  will  be 
in  effect  for  only  a  short  period.  The 
entities  most  likely  to  be  affected  are 
pleasure  craft  wishing  to  view  the 
fireworks.  These  vessels  will  still  be 
able  to  view  the  fireworks  but  will  be 
required  to  do  so  at  a  distance  of  more 
than  400  yards  from  the  anchored  barge, 
which  will  not  cause  them  undue 
hardship.  The  effect  on  commercial 


traffic  is  negligible.  There  is  a  minimal 
amount  of  commercial  traffic  that 
transmits  the  area.  Advisories  will  be 
made  to  allow  any  such  vessels  to  adjust 
their  schedules. 

Small  Entities 

Under  the  Re  ^ulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  these  regulations 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  'small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  outlined  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  to  be  minimal  on  all 
entities.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
final  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  environmental  impact  of  this  rule 
has  been  evaluated  using  the  Coast 
Guard's  procedures  for  implementing 
the  National  Environmental  Policy  Act 
(Commandant  Instruction  M16474.1B). 
Under  Section  2.B.2.(e)  of  these 
procedures,  it  is  concluded  that  this 
action  is  categorically  excluded  from 
further  environmental  documentation. 
A  Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 
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PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1,  6.04-6  and  160.5; 
49CFR1.46. 

2.  A  temporary  §  165.T01-16O  is 
added  to  read  as  follows: 

f  165.T01-160    Safety  Zone:  First  Night 
Vineyard  Haven  Firaworlts  Display. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  within  a  400 
yard  radius  of  the  anchored  fireworks 
barge  which  will  be  in  approximate 
position  41°  27'  36"  North  70°  35'  48" 
West  (approximately  300  yards  north  of 
the  Vineyard  Haven  jetty). 

(b)  Effective  date.  This  section 
becomes  effective  at  10  p.m.  on 
December  31, 1994.  It  terminates  at 
10:45  p.m.  on  December  31, 1994. 
unless  terminated  sooner  by  the  Captain 
of  the  Port. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  33  CFR  165.23  apply. 

Dated:  Dccemtier  13, 1994. 
P.A.  Turio, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port.  Providence,  Rl. 

iFR  Doc.  94-31627  Filed  12-22-94;  8:45  am) 

BILUNO  COOE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-6127-6] 

Louisiana:  Final  Auttiorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  State  of  Louisiana  has 
applied  for  Final  Authorization  for 
revisions  to  its  hazardous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act.  The 
Environmental  Protection  Agency  (EPA) 
reviewed  Louisiana's  application  and 
decided  that  its  hazardous  waste 
program  revision  satisfies  all  of  the 
requirements  necessary  to  qualify  for 
Final  Authorization.  Unless  adverse 
written  comments  are  received  during 
the  review  and  comment  period 
provided  for  public  participation  in  this 
process,  EPA  intends  to  approve 
Louisiana's  hazardous  waste  program 
revision  subject  to  the  authority  retained 
by  EPA  in  accordance  with  the 


UMI 


Hazardous  and  Solid  Waste 
Amendments  of  1984.  Louisiana's 
application  for  the  program  revision  is 
available  for  public  review  and 
comment. 

DATES:  This  Final  Authorization  for 
Louisiana  shall  be  effective  March  8, 
1995,  unless  EPA  publishes  a  prior 
Federal  Register  (F/?)  action 
withdrawing  this  Immediate  Final  Rule. 
All  comments  on  Louisiana's  program 
revision  application  must  be  received  by 
the  close  of  business  February  6, 1995. 
ADDRESSES:  Copies  of  the  Louisiana 
program  revision  application  and  the 
materials  which  EPA  used  in  evaluating 
the  revision  are  available  for  inspection 
and  copying  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday  at  the  following 
addresses:  Louisiana  Department  of 
Environmental  Quality,  H.  B.  Gariock 
Building,  7290  Bluebonnet.  Baton 
Rouge.  Louisiana  70810.  phone  (504) 
765-0617  and  EPA.  Region  b  Library, 
12th  Floor.  First  Interstate  Bank  Tower 
at  Fountain  Place.  1445  Ross  Avenue. 
Dallas.  Texas  75202.  phone  (214)  665- 
6444.  Written  comments,  referring  to 
Docket  Number  LA-95-2.  should  be 
sent  to  Alima  Patterson,  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6H-HS),  RCRA  Programs 
Branch.  U.S.  EPA  Region  6.  First 
Interstate  Bank  Tower  at  Fountain  Place. 
1445  Ross  Avenue.  Dallas,  Texas  75202. 
(214)  665-6533. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alima  Patterson.  Authorization 
Coordinator,  Grants  and  Authorization 
Section  (6H-HS),  RCRA  Programs 
Branch,  U.S.  EPA  Region  6,  First 
Interstate  Bank  Tower  at  Fountain  Place, 
1445  Ross  Avenue.  Dallas,  Texas  75202, 
(214) 665-8533. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act  ("RCRA 
or  the  Act").  42  U.S.C.  6926(b),  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to,  consistent  with,  and  no 
less  stringent  than  the  Federal 
hazardous  waste  program.  Revisions  to 
State  hazardous  waste  programs  are 
necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  124,  260- 
268.  and  270. 

B.  Louisiana 

Louisiana  initially  received  Final 
Authorization,  effe<,1ive  February  7, 


1985  (see  50  FR  3348),  to  implement  its 
base  hazardous  waste  management 
program.  Louisiana  received 
authorization  for  revisions  to  its 
program  effective  January  29, 1990  (see 
54  FR  48889),  and  October  25, 1991  (see 
56  FR  41958).  Corrections  at  (56  FR 
51762)  and  effective  January  23, 1995 
(see  59  FR  55368-55371).  On  December 
7, 1994,  Louisiana  submitted  a  final 
complete  program  revision  application 
for  additional  program  approvals. 
Today.  Louisiana  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

In  1983.  the  Louisiana  Legislature 
adopted  Act  97,  which  amended  and 
reenacted  Louisiana  Revised  Statutes 
30:1051  et  seq.,  the  Environmental 
Affairs  Act.  This  Act  created  the 
Louisiana  Department  of  Environmental 
Quality  (LDEQ).  which  has  lead  agency 
jurisdictional  authority  Tor 
administering  the  RCRA  Subtitle  C  » 
program  in  the  State. 

EPA  reviewed  LDEQ's  application, 
and  made  an  immediate  final  decision 
that  LDEQ's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
Authorization.  Consequently.  EPA 
intends  to  grant  Final  Authorization  for 
the  additional  program  modifications  to 
the  State.  The  public  may  submit 
written  comments  on  EPA's  final 
decision  until  February  6. 1995.  Copies 
of  LDEQ's  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
ADDRESSES  section  of  this  notice. 

Approval  of  LDEQ's  program  revision 
shall  become  effective  75  days  from  the 
date  this  notice  is  published,  unless  an 
adverse  written  comment  pertaining  to 
the  State's  revision  discussed  in  this 
notice  is  received  by  the  end  of  the 
comment  period.  If  an  adverse  written 
comment  is  received,  EPA  will  publish 
either  (1)  a  withdrawal  of  the  immediate 
final  decision  or  (2)  a  notice  containing 
a  response  to  the  comment  that  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
det;ision. 

Louisiana's  program  revision 
application  includes  State  regulatory 
changes  that  are  at  least  equivalent  to 
the  rules  promulgated  in  the  Federal 
RCRA  implementing  regulations  in  40 
CFR  Parts  124,  260-262.  264.  265,  266 
and  270,  that  were  published  in  the  FR 
through  June  30, 1988.  This  proposed 
approval  includes  the  provisions  that 
are  li.sted  in  the  chart  below.  This  chart 
also  lists  the  State  analogs  that  are  being 
recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 


Federal  citation 


1.  Listing  of  Spent  Pickle  Liquor  (062).  (51  FR  19320]  ly^ay  28,  1986. 
(Checklist  26). 


2.  List  (Ptiase  1)  of  Hazardous  Constituents  for  Ground-Water  Monitor- 
ing, (52  FR  25942]  Septemtjer  7,  1987.  (Ct>ecklist  40) 


3.  Identification  and  Listing  of  l-tazardous  Waste  (Container/Inner  Liner 
Correction).  (52  FR  26012)  Octot)er  10,  1987.  (Checi<list  41). 

4.  Liability  Requirements  for  Hazardous  Waste  Facilities;  Corporate 
Guarantee,  [52  FR  44314]  Novemt)er  18.  1987.  (Ctiecklist  43). 


5.  Hazardous  Waste  Miscellaneous  Units,  [52  FR  46946]  December  10, 
1987.  (Ctiecklist45). 


6.  Tecnnicai  Correction;  Identification  and  Listing  of  Hazardous  Waste, 
[53  FR  13382]  April  22,  1988.  (Ctiecklist  46). 


State  analog  , 


Louisiana  Statutes  (LRS)  30;  §2180  et  seq,  as  amended  June  14. 
1991,  effective  June  14,  1991;  Louisiana  Hazardous  Waste  Regula- 
tions (LHWR)  §4901  .C.  Tat)le  2,  as  amended  Septemtjer  20.  1994, 
effective  September  20,  1994. 

LHWR  §3319. F.  as  amended  July  20,  1990;  effective  July  20.  1990; 
LHWR  §3325  Table  4,  as  amended  November  20.  1992;  effective 
November  20,  1992;  §520.0.2,  as  amended  November  20,  1992; 
effective  November  20,  1 992. 

LHWR  §4901. E-F,  as  amended  September  20,  1994;  effective  Sep- 
tember 20,  1994;  LHWR  §3105.  Table  1,  as  amended  September 
20,  1994;  effective  September  20,  1994. 

LHWR  §3715.G.2-3,  as  amended  July  20,  1992;  effective  July  20. 
1992;  LHWR  §3719.H.2,  as  amended  July  20,  1992;  effective  July 
20,  1992;  LHWR  §44ii.G.2-3,  as  amended  July  20.  1992;  effec- 
tive July  20,  1992. 

LHWR  §3301.E,  as  amended  September  20,  1994;  effective  Septem- 
ber 20,  1994;  LHWR  5 109.  as  amended  October  20.  1994;  effec- 
tive Octotjer  20.  1994;  LHWR  §  1501  .A,  as  amended  November  20. 
1992;  effective  November  20,  1992;  LHWR  §  1509.B.4,  as  amended 
November  20,  1992;  effective  November  20,  1992;  LHWR 
§1503.B.3.a.ii,  as  amended  November  20,  1992;  effective  Novem- 
ber 20,  1992,  LHWR  §1529.6.9.  as  amended  September  20,  1994; 
effective  Novemt»er  20.  1994;  LHWR  §330i.E,  as  amenrt.^d  Sep- 
tember 20.  1994;  effective  September  20.  1994;  LHWR  §:3507.C, 
as  amended  Novemt»er  20,  1992;  effective  Novemtjer  20.  1992; 
LHWR  §3511.A.2,  as  amended  December  20.  1992;  effective  De- 
cember 20,  1992;  §3515.  as  amended  July  20.  1990;  effective  July 
20,  1990;  LHWR  §352l.A.l.a-b,  as  amended  May  20.  1990;  effec- 
tive May  20,  1990;  LHWR  §3523.B.l-2.b,  as  amended  November 
20,  1992;  effective  November  20,  1992;  LHWR  §3705A.  as 
amended  July  20,  1992;  effective  July  20,  1992;  LHWR  §3709. A. 
as  amended  May  20,  1990.  effeaive  May  20.  1990;  LHWR 
§3715.8.  as  amended  July  20,  1992;  effective  July  20,  1992; 
§3201,  as  amended  May  20,  1990;  effective  May  20,  1990;  LHWR 
§3203-C.7,  as  amended  May  20.  1990;  effective  May  20.  1990; 
LHWR  §3205,  as  amended  November  20.  1992;  effective  Novem- 
ber 20.  1992;  LHWR  §3207.  as  anr>ended  November  20,  1992;  ef- 
fective Novemt)er  20.  1992;  LHWR  §517.G.  as  annended  November 
20,  1992;  effective  November  20.  1992;  LHWR  §5l7.M.  as  amend- 
ed November  20.  1992;  effective  November  20,  1992;  LHWR 
§§  534-34. E,  as  amended  May  20,  1990;  effective  May  20.  1990. 

LHWR  §4901. E-F.  as  amended  September  20.  1994;  effective  Sep- 
tember 20.  1994;  and  LHWR  §3105.  Table  1,  as  amended  Septem- 
ber 20,  1994;  effective  September  20,  1994. 


Louisiana  is  not  authorized  to  operate 
the  Federal  program  on  Indian  lands. 
This  authority  remains  with  EPA. 

C.  Decision 

I  conclude  that  LDEQ's  application  for 
a  program  revision  meets  the  statutory 
and  regulatory  requirements  established 
by  RCRA.  Accordingly,  LDEQ  is  granted 
Final  Authorization  to  operate  its 
hazardous  waste  program  as  revised. 
Louisiana  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  HSWA.  Louisiana  also 
has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
Section  3007  of  RCRA,  and  to  take 
enforcement  actions  under  Se<:tions 
30GR,  3013  and  7003  of  RCRA. 


D.  Codification  in  Part  272 

EPA  uses  40  CFR  part  272  for 
codification  of  the  decision  to  authorize 
LDEQ's  program  and  for  incorporation 
by  reference  of  those  provisions  of  its 
Statutes  and  regulations  that  EPA  will 
enforce  under  Section  3008,  3013,  and 
7003  of  RCRA.  Therefore,  EPA  is 
re.serving  amendment  of  40  CFR  part 
272,  subpart  T  until  a  later  date. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Exe<;utive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  .small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Louisiana's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  This 
authorization  does  not  impose  any  new 
burdens  on  small  entities.  This  rule, 
therefore,  does  not  require  a  regulatory 
fiexibility  analysis. 

List  of  Subjects  in  40  CFR  Paii  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands, 
Intergovenimental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Authority:  This  notice  is  issued  under  tho 
authoritv  of  Sections  2002(a).  3006  und 
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7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a>.  6926, 6974(b). 

Dated:  December  14, 1994. 
William  B.  Hathaway, 
Acting  Regional  Administrator. 
|FR  Doc.  94-31615  Filed  12-22-94,  8:45  am) 

BILUNO  COM  8S60-60-P 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  201-1. 201-3, 201-20, 
and  201-39 

[FIRMR  Amendment  31 

RIN3090-AF04 

Amendment  of  FIRMR  Provisions 
Relating  to  FIRMR  Applicability,  FIRMR 
Bulletins,  and  Present  Value  Analysis 

AGENCY:  Information  Resources 
Management  Service,  GSA. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Federal  Information  Resources 
Management  Regulation  (FIRMR) 
regarding:  FIRMR  applicability 
provisions  relating  to  the  replacement  of 
embedded  Federal  information 
processing  FIP  resources,  the  delivery  of 
small  or  inconsequential  quantities  of 
FTP  resources  under  non-FIP 
procurements,  and  the  availability  of 
guidance  on  interpreting  FIRMR 
applicability  provisions;  the 
nonmandatory  nature  of  FIRMR 
bulletins;  and  the  use  of  0MB  Circular 
A-94  in  performing  present  value 
analysis  when  evaluating  bids  and 
proposals. 

EFFECTIVE  DATE:  January  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Hcrth,  telephone  FTS/Commercial 
(202)  501-0960  (v) or (202) 501-0657 
(tdd). 

SUPPLEMENTARY  INFORMATION:  (1)  This 
amendment  was  published  in  a  notice  of 
proposed  rulemaliing  in  the  January  3, 
1994  issue  of  the  Federal  Register.  All 
comments  were  considered  and,  where 
possible,  were  incorporated  into  the 
amendment.  Some  comments,  which 
would  involve  amendments  beyond 
what  was  intended  in  these  revisions, 
were  not  adopted  so  that  this 
amendment  could  be  issued  as  quickly 
as  possible  to  allow  agencies  to  take 
advantage  of  the  new  exceptions  to  the 
FIRMR.  The  comments  that  were  not 
fully  accommodated  are  discussed 
below: 

(a)  A  number  of  comments  related  to 
the  new  $500,000  exception  to  FIRMR 
applicability  for  small  quantities  of  FTP 
resources.  Several  respondents  felt  that 


the  exception  should  be  expanded  by 
increasing  the  amount  or  basing  the 
exception  on  a  percentage  as  well  as  the 
dollar  amount.  Others  did  not  have  a 
clear  understanding  of  the  meaning  of 
"predominantly  for  non-FIP  resources." 
The  language  in  the  final  rule  has  been 
modified  to  clarify  the  meaning  of  the 
exception  and  will  provide  additional 
flexibility.  However,  the  intent  of  this 
exception  was  to  capture  situations 
where  some  FTP  resources  will  be 
delivered  in  a  contract  but  are  of  little 
consequence  to  the  major  purpose  of  the 
contract.  Many  such  situations  have 
been  the  subject  of  protest  decisions 
issued  by  the  General  Services  Board  of 
Contract  Appeals  and  an  effort  is  being 
made  to  align  the  regulations  with  some 
of  these  decisions.  The  amendment 
should  eliminate  some  of  the  situations 
that  have  created  unnecessary  protests. 
It  provides  broader  flexibility  to 
agencies  in  acquisitions  of  mixed 
requirements  where  the  FIP  resources 
required  are  only  a  minor  portion  of  and 
do  not  constitute  the  principle  purpose 
of  a  solicitation  or  contract,  or  where  the 
FIP  resources  are  of  little  consequence 
to  the  purpose  of  the  contract.  The 
exception  applies  to  all  FIP  resources  to 
be  delivered  to  or  acquired  for  use  by 
the  Govertmient  or  users  designated  by 
the  Government.  Additional  guidance 
will  be  provided  in  revisions  to  FIRMR 
Bulletin  A-1. 

(b)  Suggestions  were  made  to  extend 
the  exception  for  replacement  of 
embedded  FTP  to  other  acquisitions  for 
spare  parts  or  upgrades.  The  intent  of 
this  exception  extends  only  to 
replacement  of  embedded  FTP  resources 
that  initially  meet  the  criteria  for 
exception  from  the  FIRMR.  Spare  parts 
or  upgrades  (unless  for  the  embedded 
resource)  do  not  meet  this  description. 

(c)  Suggestions  were  made  for 
expansion  of  the  language  regarding 
OMB  Circular  A-94  or  for  issuance  of 
guidance.  Questions  have  arisen 
regarding  the  mandatory  nature  of  the 
Circular;  its  application  to  purchase 
(where  payments  will  extend  over  time) 
of  FIP  resources;  to  services,  and  to 
evaluation  of  sealed  bids  as  well  as 
proposals  for  FIP  resources;  and  the 
rates  to  be  applied  in  specific  type 
acquisitions.  The  Circular  applies  to  FIP 
resources,  including  services.  Section 
8.c(4)  of  the  Circular  speciHcally 
addresses  information  technology 
requirements.  The  Circular  is  mandatory 
in  some  situations,  but  may  not  be  in 
other  situations  (e.g.,  for  some 
acquisitions  for  less  than  three  years). 
The  rate  to  be  used  depends  on  the  type 
of  analysis.  An  agency  must,  after 
review  of  the  Circular,  make  a 
determination  in  each  situation  as  to 


whether  it  applies  and  whether  the  use 
of  present  value  factors  would  make  a 
difference  in  final  prices/costs.  The     ' 
intent  of  this  amendment  is  to  direct 
agencies  to  the  Circular  as  a  resource  in 
evaluations  of  bids  and  proposals,  since 
it  replaces  rescinded  OMB  Circular  A- 
104,  which  was  previously  used.  Details 
in  the  regulation  could  cause  confusion, 
since  the  Circular  may  be  applied 
differently  in  various  situations.  OMB 
will  assist  agencies  with  the  bulletin. 
Agencies  should  provide  internal 
guidance.  FAR  7.4  contains  some 
guidance  on  lease  vs.  purchase  buys  that 
may  be  helpful.  GSA  will  consider 
additional  guidance  for  FIP  resources  as 
the  Acquisition  Guides  are  updated. 

(d)  Tnere  were  proposals  that  GSA 
provide  exceptions  for  broad  categories 
of  equipment,  such  as  building  support 
systems.  Exceptions  for  specific 
categories  of  equipment  are  not  listed  in 
the  regulation  itself.  GSA  will  take  these 
suggestions  under  consideration  in 
making  appropriate  revisions  in  FIRMR 
Bulletin  A-1. 

(2)  Explanations  of  the  amendments 
follow: 

(a)  Part  201-1  and  subpart  201-39.1 
are  amended  to  be  responsive  to  agency 
concerns  that  the  replacement  of  FIP 
resources  that  initially  were  excepted 
from  FIRMR  applicability  as  embedded 
FIP  equipment  should  also  be  excepted. 
Since  the  FIP  resources  would  be  used 
in  the  same  manner  as  used  initially,  the 
amendment  grants  an  exception  to 
FIRMR  applicability  for  the  replacement 
of  any  FIP  equipment,  software,  or 
related  supplies  used  in  the  embedded 
FIP  equipment  that  has  already  been 
granted  an  exception  under  §  201- 
1.002-2(e),  regardless  of  the  cost  of  the 
replacement  resources.  This  change  also 
clarifies  that  the  criteria  for  excepting 
embedded  FIP  equipment  applies  to  an 
individual  product  and  not  to  all  the 
products  being  acquired. 

(b)  Part  201-1  and  subpart  201-39.1 
are  also  amended  to  provide  an 
exception  to  FIRMR  applicability  for 
small  amounts  of  FIP  resources  that  will 
be  delivered  to  the  Government  when 
an  acquisition  is  primarily  for  other 
purposes  and  the  FIP  resources 
constitute  a  minimal  or  insignificant 
part  of  the  contract.  Currently,  the 
FIRMR  applies  to  all  FIP  resources 
delivered  to  a  Federal  agency  or  users 
designated  by  the  agency,  no  matter 
how  minimal.  Given  the  legislative 
exceptions  for  FIP  resources  that  are  not 
"significant"  or  are  "incidental  to  the 
performance  of  a  Federal  contract."  GSA 
believes  that  a  FIRMR  exception  is 
appropriate  for  acquisitions  of  FIP 
resources  with  a  relatively  low  dollar 
value  when  the  principal  purpose  of  the 


solicitation  or  contract  is  for  non-FIP 
resources.  Accordingly,  the  FIRMR  is 
being  revised  to  except  such 
acquisitions  when  the  value  of  the  FIP 
resources  does  not  exceed  $500,000  or 
where  the  resources  are  of  little 
consequence  to  the  major  purpose  of  the 
contract. 

(c)  A  new  §  201-1.002-3  is  being 
added  to  show  that  guidance  on 
understanding  FIRMR  applicability 
provisions  is  available  in  FIRMR 
Bulletin  A-1.  Some  agencies  asked  for 
additional  information  or  how  to 
interpret  FIRMR  applicability 
provisions  because  they  have  been 
unaware  of  the  existence  of  the 
guidance  already  available  in  Bulletin 
A-1.  The  addition  of  this  section  will 
correct  that  deficiency. 

(d)  Subpart  201-3.001  is  being 
amended  to  explain  the  nonmandatory 
nature  of  FIRMR  bulletins.  There  is  a 
perception,  among  some  users  of  the 
FIRMR,  that  FIRMR  bulletins  are 
regulatory  in  nature.  While  there  may  be 
a  few  procedures  in  FIRMR  bulletins 
that  may  need  to  be  complied  with  to 
be  in  consonance  with  the  regulation, 
FIRMR  bulletins  are  not  regulatory. 
They  are  issued  to  provide  information 
and  guidance  that  helps  agencies 
acquire  or  manage  FIP  resources, 
explain  procedures  for  using  GSA 
programs,  and  assist  in  interpreting  the 
provisions  of  the  Brooks  Act. 

(e)  Sections  201-20.203-2,  201- 
39.14-1,  and  201-39.1501-1  are 
amended  to  refiect  the  fad  that  OMB 
Circular  No.  A-94  should  now  be  used 
not  only  as  the  basis  of  analyzing  the 
cost  of  alternatives  when  doing  analyses 
of  alternatives,  but  also  in  calculating 
bid  and  proposal  prices/costs.  OMB 
Circular  A-94  replaces  the  guidance  in 
OMB  Circular  A-1 04,  used  previously 
in  the  evaluation  of  bids  and  proposals. 

(3)  GSA  has  determined  that  this  rule 
is  a  significant  rule  for  the  purposes  of 
Executive  Order  12866.  It  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601,  et  seq.). 

List  of  Subjects  in  41  CFR  Farts  201-1, 
201-3,  201-20, and  201-39 

Archives  and  records.  Computer 
technology.  Telecommunications, 
Government  procurement.  Property 
management.  Records  management,  and 
Federal  information  processing 
resources  activities. 

Accordingly  41  CFR  parts  201-1.  201- 
3,  201-20  and  201-39  are  amended  as 
follows: 


PART  201-1— APPLICABILITY  AND 
AUTHORITY 

1.  The  authority  citation  for  part  201- 
1  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c)  and  751(0. 

2.  Section  201-1.002-2  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
(e)  and  (f).  respectively;  adding  a  new 
paragraph  (d);  revising  newly 
designated  paragraph  (f);  and  by  adding 
new  paragraph  (g)  to  read  as  follows: 

§201-1.002-2    Exceptions. 

*         •         •       ■  »         » 

(d)  Where  the  value  of  the  FIP 
resources  to  be  delivered  does  not 
exceed  $500,000  and  constitutes  only  a 
minimal  dollar  amount  of  the  contract, 
or  is  of  little  consequence  to  the  major 
purpose  of  the  contract,  the  FIRMR  does 
not  apply. 
»        •        •        •        • 

(0  The  FIRMR  does  not  apply  to  the 
acquisition,  management,  and  use  of 
products  containing  embedded  FIP 
equipment  when:  (1)  the  embedded  FIP 
equipment  would  need  to  be 
substantially  modified  to  be  used  other 
than  as  an  integral  part  of  the  product, 
or  (2)  the  dollar  value  of  the  embedded 
FIP  equipment  is  less  than  $500,000  or 
less  than  20  percent  of  the  value  of  the 
product,  whichever  amount  is  lower. 
Embedded  FIP  equipment  is  FIP 
equipment  that  is  an  integral  part  of  the 
product,  where  the  principal  function  of 
the  product  is  not  the  automatic 
acquisition,  storage,  manipulation, 
management,  movement,  control, 
display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
information.  In  an  acquisition  where 
multiple  products  are  acquired,  the 
exception  applies  to  each  discrete 
product. 

(g)  The  FIRMR  does  not  apply  to  the 
acquisition,  management,  and  use  of  FIP 
resources  that  will  be  used  in  or  as 
embedded  FIP  resources  (equipment, 
software  or  supplies)  in  products 
excepted  from  FIRMR  coverage  under 
§  201-1.002-2(0.  This  exception 
includes  replacement  or  upgrades  of  the 
embedded  FIP  re.sources,  regardless  of 
the  cost. 

3.  Section  201-1.002-3  is  added  as 
follows: 

§201-1.002-3    Procedures. 

FIRMR  Bulletin  A-1  provides  an 
analytical  framework,  guidance,  and 
examples  for  use  in  determining 
whether  the  FIRMR  applies  to  an 
acquisition.  Agencies  should  use  this 
bulletin  to  assist  them  in  understanding 
FIRMR  applicability  provisions. 


PART  201-3— THE  RRMR  SYSTEM 

4.  The  authority  citation  for  part  201- 
3  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(f). 

5.  Section  201-3.001  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§201-3.001    General. 

*        *        •        •        • 

(b)*  •  • 

(1)  FIRMR  bulletins  contain  guidance 
and  information  on  various  information 
resources  management  subjects.  FIRMR 
bulletins  do  not  constitute  binding 
authority,  but  should  be  used  as  an  aid 
in  understanding  and  using  GSA 
programs  and  the  FIRMR.  They  may 
contain  procedures  for  use  of  GSA 
programs.  FIRMR  bulletins  are 
published  in  appendix  B  of  the  looseleaf 
edition  of  the  FIRMR  and  are  available 
along  with  the  FIRMR  from  GPO  by 
subscription  or  on  GSA's  CD-ROM. 


PART  201-20— ACQUISITION 

6.  The  authority  citation  for  part  201- 
20  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751  (fl. 

7.  Section  201-20.203-2  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  201-20.203-2    Cost  for  each  alternative. 
•         •         *         *         » 

(c)  Agencies  shall  follow  the  guidance 
in  OMB  Circular  A-94  when  calculating 
the  cost  of  each  alternative. 

PART  201-39— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  RESOURCES  (FIP)  BY 
CONTRACTING 

8.  The  authority  citation  for  part  201- 
39  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c)  and  751(0. 

9.  Section  201-39.101-3  is  amended 
by  redesignating  paragraphs  (b)(4)  and 
(b)(5)  as  (b)(5)  and  (6).  respectively: 
adding  new  paragraph  (b)(4);  revising 
newly  designated  paragraph  (b)(6);  and 
by  adding  new  paragraph  (b)(7)  to  read 
as  follows: 

§201-39.101-3    Applicability. 

*  •  •  •  * 

(b)*   •   • 

(4)  Where  the  value  of  the  FIP 
resources  to  be  delivered  does  not 
exceed  $.500,000  and  constitutes  only  a 
minimal  dollar  amount  of  the  contract, 
or  is  of  little  consequence  to  the  major 
purpo.se  of  the  contract,  the  FIRMR  does 
not  apply. 
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(6)  The  FIRMR  does  not  apply  to  the 
acquisition,  management,  and  use  of 
products  containing  embedded  FIP 
equipment  when:  (i)  the  embedded  FIP 
equipment  would  need  to  be 
substantially  modified  to  be  used  other 
than  as  an  integral  part  of  the  product; 
or  (ii)  the  dollar  value  of  the  embedded 
FIP  equipment  is  less  than  $500,000  or 
less  than  20  percent  of  the  value  of  the 
product,  whichever  amount  is  lower. 
Embedded  FIP  equipment  is  FIP 
equipment  that  is  an  integral  part  of  the 
product,  where  the  principal  function  of 
the  product  is  not  the  "automatic 
acquisition,  storage,  manipulation, 
management,  movement,  control, 
display,  switching,  interchange, 
transmission,  or  reception  of  data  or 
information."  In  an  acquisition  where 
multiple  products  are  acquired,  the 
exception  applies  to  each  discrete 
product. 

(7)  The  FIRMR  does  not  apply  to  the 
acquisition,  management,  and  use  of  FIP 
resources  that  will  be  used  in  or  as 
embedded  FIP  resources  (equipment, 
software  or  supplies)  in  products 
excepted  from  FIRMR  coverage  under 

§  201-39. 101-3{bK6).  This  exception 
includes  replacement  or  upgrades  of  the 
embedded  FIP  resources,  regardless  of 
the  cost. 

•  *        •        •        * 

10.  Section  201-39.1402-1  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

$201-09.1402-1     Policies. 

*  •         *         *         • 

(b)  When  payments  are  expected  to 
vary  among  the  alternatives  being 
considered,  or  where  payments  will  be 
made  over  an  extended  period,  agencies 
should  adjust  prices  and  costs  to  present 
value  and  apply  the  results  in  source 
selection.  Agencies  should  follow  the 
guidance  in  0MB  Circular  A-94 
regarding  present  value  calculations. 

11.  Section  201-39.1501-1  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§201-39.1501-1     Policies. 


(b)  When  payments  are  expected  to 
vary  among  the  alternatives  being 
considered,  or  where  payments  will  be 
made  over  an  extended  period,  agencies 
should  adjust  prices  and  costs  to  present 
value  and  apply  the  results  in  source 
selection.  Agencies  should  follow  the 
guidance  in  0MB  Circular  A-94 
regarding  present  value  calculations. 


Dated:  August  15. 1994. 
Julia  M.  Stasch. 

Acting  Administrator  of  General  Services. 
IFR  Doc.  94-31595  Filed  12-22-94;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Parts  301.  302.  303, 304  and 
305 

RIN-0970-AB40 

Child  Support  Enforcement  Program: 
Paternity  Establishment  and  Revision 
of  Child  Support  Enforcement  Program 
and  Audit  Regulations 

agency:  O^ice  of  Child  Support 
Enforcement  (OCSE).  ACF,  HHS. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  contains 
provisions  regarding  both  paternity 
establishment  and  the  audit.  The 
paternity  establishment  provisions 
implement  the  requirements  of  section 
13721  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  '93) 
signed  by  the  President  on  August  10. 
1993.  which  amends  title  IV-D  of  the 
Social  Security  Act  (the  Act).  These 
provisions  require  States  to  adopt 
procedures  for  a  simple  civil  process  for 
the  voluntary  acknowledgment  of 
paternity,  including  early  paternity 
establishment  programs  in  tjospitals. 
For  paternity  cases  that  remain 
contested,  the  statutory  provisions 
require  States  to  adopt  a  variety  of 
procedures  designed  to  streamline  the 
paternity  establishment  process.  These 
include  the  use  of  default  orders,  a 
presumption  of  paternity  based  on 
genetic  test  results,  conditions  for 
admission  of  genetic  test  results  as 
evidence,  and  expedited  decision- 
making processes  for  paternity  cases  in 
which  title  IV-D  services  are  being 
provided. 

In  addition,  this  final  regulation 
amends  the  Child  Support  Enforcement 
program  regulations  governing  the  audit 
of  State  Child  Support  Enforcement  (IV- 
D)  programs  and  the  imposition  of 
financial  penalties  for  failure  to 
substantially  comply  with  the 
requirements  of  title  IV-D  of  the  Act. 
This  regulation  specifies  how  audits 
will  evaluate  State  compliance  with  the 
requirements  set  forth  in  title  IV-D  of 
the  Act  and  Federal  regulations, 
including  requirements  resulting  ht)m 
the  Family  Support  Act  of  1988  and 
section  13721  of  OBRA  '93.  This  final 


regulation  also  redefines  substantial 
compliance  to  place  greater  focus  on 
performance  and  streamlines  Part  305 
by  removing  unnecessary  sections. 
EFFECTiVE  DATE:  December  23. 1994.  For 
applicability  provisions,  see 
SUPPLEMENTARY  INFORMATION  Section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Policy  Branch,  OCSE,  specifically: 
Andrew  Williams.  (202)  401-1467 
regarding  paternity  establishment 
provisions;  Marilyn  R.  Cohen.  (202) 
401-5366  regarding  expedited 
processes;  and  Lourdes  Henry.  (202) 
401-5440  regarding  the  audit 
regulations. 

SUPPLEMENTARY  INFORMATION: 

Applicability  Provisions 

1.  Paternity  Establishment  Provisions. 
The  paternity  establishment  provisions 
of  these  regulations  are  applicable  on 
and  after  December  23, 1994.  or  the 
statutory  effective  date  as  described 
below,  whichever  occurs  later.  The 
Federal  law  provides  that  the  statutory 
requirements  are  effective  on  the  later 
of:  (1)  October  1, 1993.  or  (2)  enactment 
by  the  State  legislatiue  of  all  required 
laws  necessary  to  conform  to  the 
requirements.  However,  in  no  event 
shall  the  statutory  requirements  be 
effective  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  August 

10. 1993.  In  the  case  of  a  State  that  has 
a  two-year  legislative  session,  each  year 
of  such  session  shall  be  deemed  to  be 

a  separate  regular  session  of  the  State 
legislature. 

2.  Audit  Provisions.  The  audit 
provisions  of  these  regulations  are 
applicable  for  audits  conducted  for 
periods  beginning  on  or  after  December 

23. 1994. 

Paperwork  Reduction  Act 

The  information  collection 
requirement  regarding  submittal  of  the 
State  plan  preprint  page  for  the  new 
paternity  requirements  was  approved  by 
the  Office  of  Management  and  Budget 
under  0MB  control  number  0970-0017. 
Otherwise,  this  rule  does  not  require 
information  collection  activities  and, 
therefore,  no  additional  approvals  are 
necessary  under  the  Paperwork 
Reduction  Act. 

Statutory  Authority 

1.  Paternity  Establishment  Provisions. 
This  final  rule  is  published  under  the 
authority  of  section  466(a)  of  the  Social 
Security  Act  (the  Act),  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (OBRA  '93)  (Pub.  L.  103-66). 
Section  466(a)(2),  as  amended. 


eliminates  the  State  option  for  including 
paternity  establishment  in  expedited 
processes,  thereby  requiring  States  to 
include  paternity  establishment  in 
expedited  processes.  Subsection 
466(a)(5)(C)  requires  States  to  have  laws 
and  procedures  for  a  simple  civil 
process  for  voluntarily  acknowledging 
paternity  under  which  the  State  must 
provide  that  the  rights  and 
responsibilities  of  acknowledging 
paternity  are  explained  and  ensure  that 
due  process  safeguards  are  afforded. 
Such  procedures  must  include  a 
hospital-based  program  for  the 
voluntary  acknowledgment  of  paternity 
during  the  period  immediately  before  or 
after  the  birth  of  a  child.  Subsection 
466(a)(5)(D)  requires  States  to  have  laws 
and  procedures  under  which  the 
voluntary  acknowledgment  of  paternity 
creates  a  rebuttable,  or  at  the  option  of 
the  State,  conclusive  presumption  of 
paternity,  and  under  which  such 
voluntary  acknowledgment  is     • 
admissible  as  evidence  of  paternity. 
Subsection  466(a)(5)(E)  requires  States 
to  have  la.vs  and  procedures  under 
which  the  voluntary  acknowledgment  of 
paternity  must  be  recognized  as  a  basis 
for  seeking  a  support  order  without 
requiring  any  further  proceedings  to 
establish  paternity. 

Subsection  466(a)(5)(F)  requires  States 
to  have  laws  and  procedures  which 
provide  that  (i)  any  objection  to  genetic 
test  results  must  be  made  in  writing 
within  a  specified  number  of  days 
before  any  hearing  at  which  such  results 
may  be  introduced  into  evidence,  and 
(ii)  if  no  objection  is  made,  the  test 
results  are  admissible  as  evidence  of 
paternity  writhout  the  need  for 
foundation  testimony  or  other  proof  of 
authenticity  or  accuracy.  Sul»ection 
466(a)(5)(G)  requires  States  to  have  laws 
and  procedures  which  create  a 
rebuttable  or.  at  the  option  of  the  State, 
conclusive  presumption  of  paternity 
upon  genetic  testing  results  indicating  a 
threshold  probability  of  the  alleged 
father  being  the  father  of  the  child. 
Subsection  466(a)(5)(H)  requires 
States  to  have  laws  and  procedures 
requiring  a  default  order  to  be  entered 
in  a  paternity  case  upon  a  showing  of 
service  of  process  on  the  defendant  and 
any  additional  showing  required  by 
State  law.  Section  466(a)(ll)  requires 
States  to  have  laws  and  procedures 
under  which  the  State  must  give  full 
faith  and  credit  to  a  determination  of 
paternity  made  by  any  other  State, 
whether  established  through  voluntary 
acknowledgment  or  through 
administrative  or  judicial  processes. 
These  final  regulations  are  also 
published  under  the  general  authority  of 
section  1102  of  the  Act.  which  requires 


the  Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  she  is  responsible  under  the  Act. 

2.  Audit  Provisions.  This  final 
regulation  is  published  under  the 
authority  of  sections  1102.  402(a)(27), 
452(a)(4),  and  403(h)  of  the  Act.  Section 
1102  authorizes  the  Secretary  to  publish 
regulations  not  inconsistent  with  the 
Act  which  may  be  necessary  to 
efficiently  administer  the  Secretary's 
functions  under  the  Act.  Section 
402(a)(27)  requires  each  State  to  operate 
a  child  support  program  in  substantial 
compliance  with  the  title  IV-D  State 
plan.  Section  452(a)(4)  requires  an  audit 
of  each  StatelV-D  program  to  assure 
compliance  with  title  IV-D 
requirements  at  least  once  every  three 
years  (or  not  less  often  than  annually  in 
the  case  of  any  State  which  is  being 
penalized,  or  is  operating  under  a 
corrective  action  plan).  Finally,  section 
403(h)  provides  for  the  imposition  of  an 
audit  penalty  of  not  less  than  1  nor  more 
than  5  percent  of  a  State's  AFDC 
funding  for  any  State  which  fails  to 
substantially  comply  with  title  IV-D 
requirements  within  the  period  of  time 
the  Secretary  determines  to  be 
appropriate  for  corrective  action. 

Bacl(ground 

This  final  rule  contains  regulations 
that:  (1)  Implement  the  paternity 
establishment  provisions  of  OBRA  '93. 
and  (2)  revise  the  child  support 
enforcement  audit  regulations.  The 
proposed  audit  rule  was  published 
September  9, 1993  (58  FR  47417),  and 
the  proposed  patemit><  rule  on 
November  29, 1993  (58  FR  62599),  each 
with  60-day  public  comment  periods. 
These  two  proposed  regulations 
overlapf)ed  in  some  areas.  In  particular, 
the  "credit  for  providing  services" 
portion  of  the  proposed  audit  regulation 
was  affected  by  changes  to  expedited 
process  requirements  made  by  the 
proposed  paternity  regulation. 
Furthermore,  changes  to  paternity 
establishment  requirements  made  by  the 
proposed  paternity  regulation  impacted 
which  paternity  requirements  would  be 
audited  under  the  audit  regulation. 
Because  the  two  proposed  regulations 
were  at  similar  stages  of  the  regulatory 
process  and  because  they  overlapped  in 
certain  areas,  we  decided  to  combine 
them  in  this  final  regulation. 

1.  Paternity  Establishment  Provisions. 
Paternity  establishment  is  a  necessary 
first  step  in  the  child  support 
enforcement  process  in  cases  where  a 
child  is  bom  out-of-wedlock.  In 
addition  to  child  support,  paternity 
establishment  may  result  in  other 
financial  benefits  for  the  child. 


including  Social  Security  dependents' 
benefits,  pension  benefits,  veterans' 
benefits,  and  possible  rights  of 
inheritance.  Furthermore,  paternity 
establishment  may  give  children  social 
and  psychological  advantages  and  a 
sense  of  family  heritage,  be  a  first  step 
in  creating  a  psychological  and  social 
bond  between  father  and  child,  and 
provide  important  medical  historj- 
information. 

The  Federal  government  has  long 
recognized  the  importance  of  paternity 
establishment.  In  1975.  by  enactment  of 
Title  IV-D  of  the  Social  Security  Act, 
Congress  required  States  to  establish 
public  child  support  enforcement 
agencies  and  to  provide  paternity 
establishment  services.  The  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378)  required  States  to 
permit  paternity  to  be  established  until 
a  child's  18th  birthday.  The  Family 
Support  Act  of  1988  (Pub.  L.  100-485) 
contained  several  provisions  designed 
to  improve  paternity  establishment:  A 
performance  standard,  timeframes  for 
case  processing,  enhanced  funding  (90 
percent  Federal  financial  participation) 
for  genetic  testing,  a  requirement  that 
States  compel  all  parties  in  a  contested 
paternity  case  to  submit  to  genetic 
testing  upon  the  request  of  a  party,  a 
requirement  that  States  compel  each 
parent  to  provide  his  or  her  social 
security  number  as  part  of  the  birth 
certificate  issuance  process,  and  a 
clarification  of  the  expansion  of  the 
requirement  permitting  paternity 
establishment  to  18  years  of  age.' 

Partly  as  a  result  of  these  Federal 
efforts,  the  number  of  paternities 
established  each  year  by  the  IV-D 
program  has  increased  substantially 
fiT)m  about  270,000  in  FY  1987  to  more 
than  553,000  in  FY  1993— an  increase  of 
over  100  percent  in  just  six  years. 
However,  the  percentage  of  children 
bom  out-of-wedlock  also  continues  to 
increase.  In  1991,  almost  30  percent  of 
American  children,  over  1.2  million 
children,  were  bom  to  unmarried 
mothers.  Currently,  as  reported  by  State 
agencies,  paternity  is  only  established 
for  about  one-sixth  of  the  children  who 
need  it  per  year.  Even  in  cases  where 
patemity  is  established,  the  process  is 
often  lengthy  and  adversarial  in  nature. 
Therefore,  the  President  and  Congress 
decided  to  further  reform  the  system 
through  changes  to  title  IV-D  in  the 
OBRA  '93.  The  Administration 
proposed  the  new  paternity 
requirements  as  ^  initial  step  in  the 
President's  efforts  to  improve  the  child 
support  enforcement  program.  While 
this  rule  is  based  on  existing  law,  it 
serves  as  a  foundation  for  additional 
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reforms  proposed  by  the  President's 

Welfare  Reform  bill. 

The  amended  statute  and  these 
implementing  regulations  are  intended 
to  increase  both  the  number  of 
paternities  established  for  children  bom 
out-of-wedlock  and  the  timeliness  with 
which  paternity  establishment  is 
accomplished.  In  particular,  these 
provisions  will  increase  the  number  of 
paternities  established  by  voluntary 
acknowledgment.  However,  some  cases 
will  remain  contested,  and  these 
reforms  should  expedite  the  process  for 

.  resolving  those  cases  as  well. 

Many  of  these  reforms  are  based  on 
innovative  State  practices  and 
recommendations  of  the  U.S. 
Commission  on  Interstate  Child 
Support.  Congress  created  the  Interstate 
Commission  as  part  of  the  Family 
Support  Act  of  1988  to  recommend 
ways  of  improving  the  interstate 
establishment  and  enforcement  of  child 
support  awards.  In  1992,  the 
Commission  issued  its  comprehensive 
final  report  to  the  Congress  which 
contained  numerous  recommendations, 
including  recommendations  for 
improving  paternity  establishment  in 
both  interstate  and  intrastate  cases. 

Because  Congress  added  the  newly- 
mandated  practices  to  section  466(a)  of 
the  Act,  they  are  requirements  which 
States  must  meet  as  a  condition  of  State 
plan  approval  under  section  454(20)  of 
the  Act.  These  regulations  add  the  new 
State  plan  requirements  to  45  CFR 
302.70.  Each  State's  title  IV-D  plan 
must  be  approved  for  the  State  to 
receive  Federal  financial  participation 
In  the  operation  of  its  Child  Support 
Enforcement  program. 

2.  Audit  Provisions.  As  a  result  of  the 
enactment  of  the  Child  Support 
Enforcement  Amendments  of  1984, 
OCSE  published  final  audit  regulations 
on  October  1, 1985,  which  governed  the 
audits  of  State  IV-D  programs  beginning 
in  FY  1984.  Section  452(a)(4)  of  the  Act 
and  implementing  regulations  require 
that  OCSE  conduct  audits  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  at  least  once 
every  three  years;  specify  that  OCSE  use 
a  substantial  compliance  standard  to 
determine  whether  each  State  has  an 
effective  IV-D  program;  provide  that 
any  State  found  not  to  have  an  effective 
IV-D  program  in  substantial  compliance 
with  the  requirements  of  title  IV-D  of 
the  Act  be  given  an  opportunity  to 
submit  a  corrective  action  plan  and, 
upon  approval  by  OCSE,  to  take  the 
coitective  action  i.jcessary  to  achieve 
substantial  compliance  with  those 
requirements;  pro.ride  for  the  use  of  a 
graduated  penalty  of  not  less  than  1  nor 
more  than  5  percent  of  the  Federal  share 


of  a  State's  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
funds  if  a  State  is  not  in  substantial 
compliance;  and  specify  the  period  of 
time  during  which  a  penalty  is  effective. 

On  Augu.st  4. 1989,  a  final  rule. 
Standards  for  Program  Operations,  was 
published  (54  FR  32284)  to  implement 
the  requirements  of  sections  121  and 
122  of  the  Family  Support  Act. 
Specifically,  this  final  rule  revised  45 
CFR  parts  302  and  303  to  specify 
standards  for  processing  child  support 
enforcement  cases  and  timeframes  for 
distributing  child  support  collections 
under  title  IV-D  of  the  Act.  States  were 
required  to  meet  these  standards 
beginning  October  1, 1990. 

With  regard  to  other  Family  Support  , 
Act  requirements,  on  May  15, 1991,  a 
final  rule  was  published  which 
implemented  the  requirements 
governing  $50  pass-through  payments, 
guidelines  for  setting  child  support 
awards,  mandatory  genetic  testing, 
paternity  establishment  and  laboratory 
testing  (56  FR  22335).  The  requirements 
governing  immediate  wage  withholding, 
review  and  adjustment  of  support 
obligations  and  monthly  notice  of 
support  collections  were  published  on 
July  10, 1992  (57  FR  30658).  A  final  rule 
was  published  on  November  19,  1992 
(57  FR  54515)  to  clarify  timeframes  for 
processing  child  support  collections. 
Additional  review  and  adjustment 
requirements  were  published  December 
28.  1992  (57  FR  61559). 

As  a  result  of  the  passage  of  time,  the 
child  support  provisions  of  the  Family 
Support  Act  and  OBRA  '93,  and  the 
necessary  changes  to  program 
regulations,  we  reexamined  the  audit 
process  and  regulations  and  developed 
this  final  regulation.  In  doing  so,  we 
considered  the  impact  of  the  new 
requirements  on  States  and  our 
experience  with  the  audit  process  to 
date.  We  considered  comments  received 
in  response  to  our  notice  of  proposed 
rulemaking  published  September  9, 
1993  (58  FR  47417). 

Furthermore,  we  considered  the 
concerns  that  many  States  and  other 
groups  have  expressed  about  the  current 
audit  process.  First,  there  is  a  concern 
that  the  scope,  complexity,  and  length 
of  the  audit  is  expanding.  OCSE  audits 
cover  numerous  criteria  and  sub- 
criteria.  The  child  support  provisions  of 
the  Family  Support  Act  of  1988  add  to 
the  complexity  of  the  support 
enforcement  program,  and  hence  the 
audit  process,  by  significantly 
expanding  the  number  of  criteria  to  be 
reviewed.  Partly  as  a  result  of  this 
growing  scope  and  complexity,  it  takes 
an  increasingly  greater  amount  of  time 
and  effort  to  conduct  audits.  This  may 


cause  delays  in  obtaining  results  and  in 
performing  audits  in  other  States.  In 
addition,  although  service  delivery  is 
already  the  primary  focus  of  the  audit 
(i.e.,  the  75  percent  case  action 
standard),  there  is  a  concern  that  the 
audit  should  focus  more  on  outcomes 
and  results.  Focusing  more  on  outcomes 
and  results,  including  the  timeliness  of 
providing  services,  would  allow  the 
audit  to  better  measure  State  program 
performance. 

In  response  to  concerns  about  the 
expanding  scope  of  the  audit,  we  have 
redefined  substantial  compliance  to 
focus  on  certain  criteria:  (1)  Service- 
related  criteria  that  a  significant  number 
of  States  have  failed  to  comply  with  in 
the  past;  and  (2)  new  or  newly-revised 
criteria.  Eliminating  certain 
administrative  or  procedural  criteria 
and  focusing  on  service-related  criteria 
to  the  extent  possible  will  produce  a 
more  results-oriented  audit.  The  audit 
process  is  not  the  sole  means  through 
which  State  program  development  and 
compliance  is  determined.  OCSE  uses 
program  reviews,  the  State  plan 
approval  process,  the  program  audit 
process,  and  the  audit  resolution  and 
tracking  system  to  review  and  monitor 
State  compliance  and  performance. 

This  final  regulation  also  specifies 
how  audits  would  evaluate  State 
compliance  with  the  standards  for 
program  operations  as  well  as  other 
requirements  mandated  by  the  Family 
Support  Act  of  1988  and  paternity 
establishment  requirements  of  OBRA 
'93  by  setting  forth  new  and  revised 
audit  criteria  and  processes.  The  rule 
combines  related  requirements  into 
groupings,  and  streamlines  part  305  by 
removing  unnecessary  sections.  The 
requirements  in  this  final  regulation  are 
effective  for  audits  conducted  for 
periods  beginning  on  or  after  December 
23, 1994. 

Description  of  Regulatory  Provisions 

1.  Paternity  Establishment  Provisions. 
Required  State  Laws— Section  302.70(a) 

Section  466(a)  of  the  Act  requires  a 
State  to  have  laws  that  require  the  use 
of  these  new  paternity  procedures. 
Consistent  with  the  rules  implementing 
the  Family  Support  Act  requirements,  a 
State  may  comply  by  issuing 
regulations,  procedures,  or  court  rules, 
instead  of  enacting  laws,  if  they  have 
the  same  force  and  effect  under  State 
law  on  the  parties  to  whom  they  apply. 

To  simplify  the  regulatory  language, 
we  have  deleted  effective  dates  of  IV-D 
State  plan  requirements  previously 
listed  in  §  302.70(a). 


Simple  Civil  Process  for  Voluntarily 
Acknowledging  Paternity— Sections 
302.70(a)(5)(iii)  and  303.5(a) 

This  rule  implements  the 
requirements  of  new  section  466(a)(5)(C) 
of  the  Act  by  amending  §  302.70(a)(5)  to 
add  new  paragraph  (iii).  This  provision 
requires  each  State  to  have  laws  and 
procedures  for  a  simple  dvil  process  for 
voluntarily  acknowledging  paternity. 
Under  such  process,  the  State  must 
provide  that  the  rights  and 
responsibilities  of  acknowledging 
paternity  are  explained  and  ensure  that 
due  process  safeguards  are  afforded. 

The  statute  requires  that  the  voluntary 
acknowledgment  procedures  include 
hospital-based  programs.  However, 
because  the  statute  includes  hospital- 
based  programs  as  part  of  a  broader 
requirement  for  voluntary 
acknowledgment  procedures,  we  beUeve 
Congress  intended  these  procedures  to 
encompass  more  than  just  hospital- 
based  programs.  Therefore,  new 
§  302.70(a)(5)(iii)(B)  requires  that  the 
procedures  include  a  process  for 
voluntarily  acknowledging  paternity 
outside  of  hospitals. 

IV-D  Agency  Activity.  To  reflect  the 
newly-mandated  procedures  for  the 
voluntary  acknowledgment  of  paternity, 
§  303.5(a)  requires,  for  all  cases  referred 
to  the  rV-D  agency  or  applying  for 
services  under  §  302.33  in  which 
paternity  has  not  been  established,  the 
IV-D  agency  must,  as  appropriate:  (1) 
Provide  an  alleged  father  the 
opportunity  to  volimtarily  acknowledge 
paternity,  in  accordance  with 
§  302.70(a)(5)(iii),  and  (2)  attempt  to 
establish  paternity  by  legal  process 
under  State  law.  (The  IV-D  agency  is 
not  required  to  take  additional  action  to 
establish  paternity  if.  under  State  law, 
the  acknowledgment  itself  establishes 
paternity). 

Hospital-Based  Paternity  Establishment 
Programs — Sections  301.1. 
302.70(a)(5)(iii}(A).  303.5  (g)  and (h). 
304.20(b)(2),  and  304.23(d) 

In  enacting  OBRA  '93.  the  President 
and  Congress  recognized  the  importance 
of  establishing  a  child's  paternity  as 
close  to  the  time  of  birth  as  possible,  by 
requiring  hospital-based  programs  for 
obtaining  voluntary  acknowledgments. 
New  §302.70(a)(5)(iii)(A)  implements 
section  466(a)(5)(C)  of  the  Act  by 
requiring  each  State  to  have  laws, 
regulations,  and/or  binding  procedures 
for  a  hospital-based  program  for  the 
voluntary  acknowledgment  of  paternity 
during  the  period  immediately  before  or 
after  the  birth  of  a  child.  At  a  minimum, 
new  §  302.70(a)(5)(iii)(A)  requires  State 
law,  regulation,  and/or  binding 


procedure  to  compel  all  pubUc  and 
private  birthing  hospitals  to  participate 
in  hospital-based  programs,  as  defined 
in  §  303.5(g)(2).  (However,  under 
§  302.70(d).  a  State  may  apply  for  an 
exemption  from  enacting  a  law, 
regulation,  or  procedure  providing  for  a 
hospital-based  program,  if  the  State  can 
assure  that  a  hospital-based  program 
otherwise  meeting  Federal  requirements 
is  implemented  in  every  birthing 
hospital  in  the  State  by  January  1. 1995 
(or  later  if  Federal  law  governing  the 
effective  date  allows)  without  the 
necessity  of  enacting  binding  laws  or 
regulations).  We  define  "birthing 
hospital"  at  §  301.1  as  a  hospital  that 
has  an  obstetric  care  unit  or  that 
provides  obstetric-services,  or  a  birthing 
center  associated  with  a  hospital. 

Section  303.5(g)  describes  the  State's 
responsibilities  in  implementing  the 
hospital-based  program.  To 
accommodate  divergent  State  practices, 
the  State  as  a  whole,  rather  than  the  IV- 
D  agency  in  particular,  is  responsible  for 
meeting  the  hospital-based  program 
requirements  at  §  303.5(g).  This 
approach  in  no  way  relieves  the  State  of 
the  responsibility  to  meet  Federal 
requirements  as  a  condition  of  IV-D 
State  plan  approval. 

Section  303.5(g)(1)  requires  the  State 
to  establish,  in  cooperation  with 
hospitals,  a  hospital-based  program  in 
every  public  and  private  birthing 
hospital.  States  must  have  laws, 
regulations,  and/or  binding  procedures 
in  place  on  October  1.  1.993  (or  if 
legislation  is  required,  the  beginning  of 
the  first  calendar  quarter  after  the  close 
of  the  first  regular  session  of  the  State 
legislature  that  began  after  August  10, 
1993).  The  programs  must  be 
operational  in  birthing  hospitals 
statewide  no  later  than  January  1, 1995 
(unless  Federal  law  governing  the 
effective  date  gives  the  State  additional 
time;  i.e.,  unless  the  State's  first  regular 
legislative  session  beginning  after 
August  10,  1993  precludes  enactment  by 
January  1, 1995). 

Elements  of  a  Hospital-Based 
Program.  Section  303.5(g)(2)  defines  a 
hospital-based  progi-am  by  listing  the 
services  and  functions  such  a  program 
must,  at  a  minimum,  provide  during  the 
period  immediately  before  or  after  the 
birth  of  a  child  to  an  unmarried  woman 
in  the  hospital.  These  services  are  based 
on  information  provided  by  States  that 
previously  implemented  hospital-based 
programs.  The  State  must  ensure,  in 
cooperation  with  the  hospitals,  that  the 
program  performs  all  of  these  functions. 

Each  hospital-based  program  must 
provide  voluntary  acknowledgment 
services  to  unmarried  mothers  and 
alleged  fathers.  The  program  must 


provide  services  regardless  of  the  child's 
public  assistance  status  or  whether  an 
application  has  been  filed  for  IV-O 
child  support  services. 

Under  §  303.5(g)(2)(i).  a  hospital- 
based  program  provides  to  bodi  the 
mother  and  alleged  father,  if  he  Is 
present  in  the  hospital:  (A)  Written 
materials  about  paternity  establishment, 
(B)  the  forms  necessary  to  voluntarily 
acknowledge  paternity,  (C)  a  written 
description  of  the  rights  and 
responsibilities  of  acknowledging 
paternity,  and  (D)  the  opportunity  to 
speak  with  staff,  either  by  telephone  or 
in  person,  who  are  traineid  to  clarify 
information  and  answer  questions  about 
paternity  establishment.  In  a  case  where 
the  alleged  father  is  not  present  at  the 
hospital,  the  hospital-based  program 
should  provide  to  the  unmarried  mother 
the  services  described  in  §  303.5(g)(2)(i). 

Under  §  303.5(g)(2)(ii).  a  hospital- 
based  program  provides  the  unmarried 
mother  and  alleged  father,  if  he  is 
present,  the  opportunity  to  voluntarily 
acknowledge  paternity  in  the  hospital 
A  hospital-based  program,  under 
§  303.5(g)(2)(iii),  must  afford  due 
process  safeguards,  as  required  by  State 
law  and  procedure. 

Under  §  303.5(g)(2)(iv).  a  hospital- 
based  program  must  forward  completed 
acknowledgments  or  copies  to  the  entity 
designated  under  §303. 5(g)(8).  This  will 
ensure  that  the  IV-D  agency  has  access 
to  and  can  use  the  acknowledgments  in 
cases  that  become  IV-D  cases. 

Under  §  303.5(g)(3),  a  hospital-based 
program  need  not  provide  services 
related  to  acknowledging  paternity  in 
cases  where  the  mother  or  alleged  father 
is  a  minor  or  a  legal  action  (e.g., 
adoption)  is  already  pending,  if 
provision  of  such  services  is  precluded 
by  State  law. 

Under  §  303.5(g)(4),  the  State  must 
require  that  a  voluntary 
acknowledgment  obtained  through  a 
hospital-based  program  be  signed  by 
both  parents,  and  that  the  parents' 
signatures  be  authenticated  by  a  notary 
or  witness(es). 

Section  303.5(g)(5)  requires  the  State 
to  provide  to  all  public  and  private 
birthing  hospitals  in  the  State  written 
materials  about  paternity  establishment, 
forms  necessary  to  voluntarily 
acknowledge  paternity,  and  copies  of  a 
written  d  scription  of  the  rights  and 
responsi  •  ities  of  acknowledging 
paternity.  Hospital-based  programs  will 
then  distribute  these  materials  and 
forms  to  unmarried  mothers  and  alleged 
fathers  in  accordance  with 
§  303.5(g)(2)(i).  While  not  a  requirement 
States  may  also  wish  to  provide 
applications  for,  and  materials  relating 
to,  IV-D  services  to  hospitals  for 
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distribution  to  maternity  patients  or 
other  interested  parties. 

Section  303.5(g)(6)  requires  tlie  State 
to  provide  staff  training,  guidance,  and 
written  instructions  regarding  the 
'  voluntary  acknowledgment  of  paternity 
as  necessary  to  operate  the  hospital- 
based  program.  Section  303.5(g)(7) 
requires  the  State  to  assess  each  birthing 
hospital's  program  on  at  least  an  annual 
basis. 

Section  §  303.5(g)(8)  requires  the  State 
to  designate  an  entity  to  which  hospital- 
based  programs  must  forward 
cpmpleted  voluntary  acknowledgments 
or  copies.  Under  State  procedures,  this 
entity  must  be  responsible  for  promptly 
recording  identifying  information  about 
the  acknowledgments  with  a  statewide  ' 
database,  and  the  IV-D  agency  must 
have  timely  access  to  whatever 
identifying  information  and 
documentation  it  needs  to  determine  in 
accordance  with  §  303.5(h)  if  an 
acknowledgment  has  been  recorded  and 
to  seek  a  support  order  on  the  basis  of 
a  recorded  acknowledgment  in 
accordance  with  §  303.4(0.'Under 
§  303.5(h),  in  IV-D  cases  needing 
paternity  establishment,  the  IV-D 
agency  must  determine  if  identifying 
information  about  a  voluntary 
acknowledgment  has  been  recorded  in 
the  statewide  database,  in  accordance 
with  §  303.5(g)(8). 

FTP  Availability  for  Hospital-Based 
Programs.  This  ftgulation  expands 
Federal  financial  participation  (FFP) 
availability  for  certain  costs  associated 
with  hospital-based  programs.  Under 
§  304.20(b)(2)(vi).  FFP  is  available  for 
payments  of  up  to  S20  to  birthing 
hospitals  and  other  entities  that  provide 
prenatal  or  birthing  services  for  each 
voluntary  acknowledgment  obtained 
pursuant  to  an  agreement  with  the  IV- 
D  agency.  Section  304.20(b)(2)(vii) 
makes  FFP  available  for  the  costs  of 
developing  written  and  audiovisual 
materials  about  paternity  establishment 
and  forms  necessary  to  voluntarily 
acknowledge  paternity  and  providing 
such  materials  to  birthing  hospitals  and 
other  entities  that  provide  prenatal  or 
birthing  services.  Sectioii 
3n4.20(b)(2)(viii)  makes  FFP  available 
for  reasonable  and  essential  short-term 
training  regarding  voluntary 
acknowledgment  of  paternity  associated 
with  a  State's  hospital-based  program  as 
defined  by  §  303.5(g)(2).  This  rule  also 
modifies  §  304.23(d),  which  limits  the 
availability  of  FFP  for  training  to 
specific  circumstances,  to  allow  for  FFP 
as  provided  for  in  §304.20(b)(2)(viii). 


Effect  of  Voluntary  Acknowledgment: 
Presumption  of  Paternity;  Admissible  as 
Evidence— Section  302. 70(a)(5)(iv) 

This  rule  implements  the 
requirements  of  section  466(a)(5)(D)  of 
the  Act  by  adding  §  302.70(a)(5)(iv). 
This  provision  requires  each  State  to 
have  laws  and  procedures  under  which 
the  voluntary  acknowledgment  of 
paternity  creates  a  rebuttable  or,  at  the 
option  of  the  State,  conclusive 
presumption  of  paternity,  and  under 
which  such  voluntary  acknowledgment 
is  admissible  as  evidence  of  paternity.  It 
is  designed  to  ensure  that  voluntary 
acknowledgments  are  meaningful  and 
used  to  expedite  paternity  establishment 
in  every  State. 

A  rebuttable  presumption  shifts  the 
burden  of  proof  to  the  presumed  father 
to  disprove  a  paternity  allegation.  A 
conclusive  presumption  has  the  same 
effect  as  a  judgment  for  paternity.  Even 
if  a  State  chooses  to  adopt  a  conclusive 
presumption,  it  may  provide  for 
conditions  under  which  the 
presumption,  like  a  judgment,  can  be 
challenged  and  potentially  overturned 
(e.g..  in  cases  where  there  is  evidence 
that  the  acknowledgment  was  obtained 
by  fraud  or  coercion,  or  where 
signatures  were  forgedj. 

Conditions  for  Admission  of  Genetic 
Test  Results  as  Evidence — Section 
302.70(aH5)(v) 

In  recent  years,  scientific 
advancements  in  genetic  testing  have 
revolutionized  the  paternity 
determination  process  in  contested 
cases.  Genetic  tests  can  not  only 
produce  exclusionary  evidence 
eliminating  a  man  from  consideration  as 
the  biological  father,  but  can  also 
provide  convincing  evidence  reflecting 
the  high  probability  that  a  particular 
man  is  the  alleged  father  (inclusionary 
results),  leaving  little  or  no  doubt  as  to 
whether  an  alleged  father  is  actually  the 
biological  father.  Statutory  or  case  law 
in  virtually  all  States  provides  that 
genetic  test  results  are  admissible  as 
evidence.  However,  in  some  States,  the 
process  for  admitting  such  evidence  can 
be  cumbersome. 

Section  302.70(a)(5)(v).  which 
implements  section  466(a)(5)(F)  of  the 
Aft,  should  improve  the  process  for 
admitting  test  results  in  legal 
proceedings.  It  requires  each  State  to 
have  laws  and  procedures  which 
provide  that  any  objection  to  genetic 
testing  results  must  be  made  in  writing 
within  a  specified  number  of  days 
before  any  hearing  at  which  such  results 
may  be  introduced  into  evidence. 
Further,  laws  and  procedures  must 
specify  that  if  no  objection  is  made,  a 


written  report  of  the  test  results  is 
admissible  as  evidence  of  paternity 
without  the  need  for  foundation 
testimony  or  other  proof  of  authenticity 
or  accuracy. 

Presumption  of  Paternity  Based  on 
Genetic  Test  Results — Section 
302.70(a)(5)(vi) 

Section  466(a)(5)(G)  of  the  Act  and 
implementing  regulation  at 
§  302.70(a)(5)(vi)  require  each  State  to 
have  laws  and  procedures  which  create 
a  rebuttable  or,  at  the  option  of  the 
Slate,  conclusive  presumption  of 
paternity  based  on  genetic  testing 
results  which  indicate  a  threshold 
probability  of  the  alleged  father  being 
the  father  of  the  child.  A  presumption 
of  paternity  should  expedite  paternity 
resolution. 

Voluntary  Acknowledgment  Is  Basis  for 
Seeking  Support  Order — Sections 
302.70(a)(5)(vii)  and  303.4(f) 

We  are  implementing  section 
466(a)(5)(E)  of  the  Act  by  adding 
§  302.70(a)(5)(vii).  This  provision 
requires  each  State  to  have  laws  and 
procedures  under  which  a  voluntary 
acknowledgment  must  be  recognized  as 
a  basis  for  seeking  a  support  order 
without  requiring  any  further 
proceedings  to  establish  paternity.  As  a 
result,  filing  a  petition  seeking  a  support 
order  and  information-gathering 
necessary  for  support  order 
establishment  should  begin  in  a  IV-D 
case  as  soon  as  a  voluntary 
acknowledgment  is  obtained.  This 
should  help  ensure  that  the  child  - 
receives  financial  support  at  the  earliest 
possible  date. 

To  reflect  that  a  voluntary 
acknowledgment  must  serve  as 
sufficient  basis  to  seek  establishment  of 
a  support  order,  we  amended  §  303.4  by 
adding  paragraph  (f).  Section  303.4(f) 
requires  the  IV-D  agency,  in  cases 
where  a  support  order  has  not  been 
established,  to  seek  a  support  order 
ba.sed  on  a  voluntary  acknowledgment 
in  accordance  with  §302.70(a)(')(vii). 
Therefore,  the  IV-D  agency  musi  gather 
information  and  establish  support 
administratively,  by  consent,  or  by  filing 
a  petition  for  support  order 
establishment  upon  receipt  of  a 
voluntary  acknowledgment  of  paternity. 

Default  Orders — Sections 
302.70(a)(5Hviii)  and  303.5(f) 

We  have  implemented  the 
requirements  of  new  section 
466(a)(5)(H)  of  the  Act  by  adding 
§  302.70(a)(5)(viii).  Under  this 
provision,  each  State  must  have  laws 
and  procedures  requiring  that  a  defaul 
order  be  entered  in  a  paternity  (.ase 


upon  a  showing  that  process  has  been 
served  on  the  defendant  in  accordance 
with  State  law.  that  the  defendant  has 
failed  to  respond  to  service  in 
accordance  with  State  procedures,  and 
any  additional  showing  required  by 
State  law.  State  law  must  require,  riot 
simply  allow,  tribunals,  upon  proper 
motion,  to  enter  defauh  orders  under 
these  conditions. 

To  reflect  the  new  default  order 
requirement,  we  added  §  303.5(f).  It 
requires  the  IV-D  agency  to  seek  entry 
of  a  defauh  order  by  the  court  or 
administrative  authority  in  a  paternity 
case  by  showing  that  process  has  been 
served  on  the  defendant,  that  the 
defendant  has  failed  to  respond  to 
service  in  accordance  with  State 
procedures,  and  any  additional  showing 
required  by  State  law,  in  accordance 
wifh§302.70(a)(5)(viii). 

Full  Faith  and  Credit  for  Paternitv 
Determinations— Section  302.70(nHll) 

We  implemented  the  requirements  of 
.section  466(a)(ll)  of  the  Act  by  adding 
§  302.70(a)(ll).  This  provision  requires 
each  State  to  have  laws  and  procedures 
under  which  the  State  must  give  full 
faith  and  credit  to  a  determination  of 
paternity  made  by  any  other  State, 
whether  established  through  voluntary- 
acknowledgment  or  throu^ 
administrative  or  judicial  processes. 

This  provision  should  improve 
interstate  processing  since  a  State,  upon 
receiving  a  paternity  determination 
made  by  another  State,  must  recognize 
such  determination  and  move  forward 
with  the  next  step  (e.g.,  support  order 
establishment  or  enforcement)  without 
questioning  or  reopening  the  paternity 
issue. 

Expedited  Processes  for  Paternity 
Establishment— Sections  302. 70(a)(2l. 
303.4(d),  and  303.101 

The  Child  Support  Enforcement 
Amendments  of  1984  (Pub.  L.  98-378) 
required  States  to  have  an  expedited 
process  within  their  judicial  or 
admin ii>uative  systems  for  obtaining 
and  enforcing  child  support  orders.  At 
the  option  of  the  State,  the  expedited 
processes  could  also  include  actions  for 
establishment  of  paternity.  Expedited 


process  timeframes,  established  by 
regulation,  have  been  effective  in 
prompting  States  to  adopt  expedited 
administrative  and  quasi-judicial 
processes  for  establishing  and  enforcing 
support  orders.  Prior  to  enactment  of 
OBRA  '93,  according  to  the  IV-D  State 
plans,  19  States  had  also  opted  to 
extend  expedited  processes  to  paternity 
establishment.  However,  in  many 
jurisdictions  the  paternity  establishment 
process,  particulariy  in  contested  cases, 
is  still  protracted; 

To  address  this  problem,  OBRA  '93 
amended  section  466(a)(2)  of  the  Act  to 
mandate  use  of  expedited  processes  for 
establishing  paternity.  We  have 
implemented  this  new  provision  by 
revising  §  302.70(a)(2)  to  require  each 
State  to  have  laws  and  procedures  for 
expedited  processes  to  establish 
paternity,  in  addition  to  the  previously 
mandated  expedited  processes  for 
establishing  and  enforcing  child  support 
orders. 

As  specified  in  section  466(a)(2)  of  the 
Act,  expedited  processes  are  defined  in 
Federal  regulations.  The  provision  of 
the  Act  regarding  expedited  processes 
for  support  order  establishment  and 
enforcement  was  previously 
implemented  by  §303.101.  This  rule 
amends  these  regulations  to  require 
expedited  processes  for  paternity 
establishment.  It  also  deletes 
§  303.101(b)(3),  which  gave  States  the 
option  of  including  paternity 
establishment  in  their  expedited 
processes,  since  use  of  an  expedited 
process  for  handling  paternity  cases  is 
now  mandatory. 

As  with  the  expedited  processes  for 
support  order  establishment  and 
enforcement,  under  expedited  paternity 
establishment  processes  both  intrastate 
and  interstate  cases  must  be  included  as 
required  by  §  303.101(b)(1). 

Paternity  and  Support  Establishment 
Timeframe.  The  regulatory  definition  of 
expedited  process  is  based  on 
timeframes — States  must  process  IV-D 
cases  within  specified  timeframes  in 
order  to  be  determined  to  be  operating 
an  expedited  process.  Because  OBRA 
'93  mandates  the  expansion  of 
expedited  processes  to  include  paternity 
establishment,  and  because  the 


regulatory  definition  of  expedited 
process  is  based  on  timeframes,  we 
reexamined  previously-existing 
expedited  process  and  program  standard 
timeframes. 

Although  paternity  establishment  was 
not  included  in  expedited  process  prior 
to  enactment  of  OBR.\  '93,  there  were 
two  timeframes  governing  paternity 
establishment  under  standards  for" 
program  operations  (see  chart  below). 
First,  former  §  303.5(a)(1)  was  a  "front- 
end"  timeframe  governing  IV-D  agenc/ 
activity.  It  allowed  the  IV-D  agency  90 
calendar  days,  from  the  date  of  locating 
the  alleged  father,  to  file  for  paternity 
establishment  or  serve  process  (or 
document  unsuccessful  efforts), 
whichever  occurred  later  in  accordance 
with  State  procedures.  Second,  former 
§  303.5(a)(2)  was  a  "back-end" 
timeframe  governing  court  or 
administrative  agency  activity.  It 
allowed  one  year,  from  successful 
service  of  process  or  the  child  becoming 
six  months  of  age,  to  establish  paternity 
or  exclude  the  alleged  father 
There  were  also  two  sets  of 
timeframes  for  support  order 
establishment.  First,  there  was  a    front 
end"  timeframe  at  former  §  303  4(d)  for 
IV-D  agency  activity.  It  allowed  the  I\'- 
D  agency  90  calendar  days,  from 
establishing  paternity  or  locating  the 
obligor,  to  establish  a  support  order  (by 
consent)  or  complete  ser\'ice  of  proces,s 
necessary  to  commence  proceedings  to 
establish  a  support  order  (or  document 
unsuccessful  efforts).  Second,  there 
were  expedited  process  timeframes  for 
support  order  establishment  at  previous 
§  303.101(b)(2)  governing  activity  within 
a  State's  quasi-judicial  or  administrative 
agency.  Expedited  process  timeframes 
were  designed  to  ensure  that  cases  were 
adjudicated  expeditiously  in  the  State's 
court  or  administrative  system.  Under 
the  previous  definition  of  expedited 
process,  a  State's  process  or 
combination  of  processes  was 
considered  "expedited"  when  the  State 
completed  support  order  establishment 
from  service  of  process  to  disposition  in 
90  percent  of  all  cases  in  3  months,  98 
p)ercent  in  6  months,  and  100  percent  in 
12  months.  These  timeframes  also 
applied  to  miforcement  actions. 


Former  Timeframes  for  Paternity  and  Order  Establishment 


Action  needed 


Establish  Paternity 


Establish  Support  Order 


Reg  cite 


303.5(a)(1) 
303.5(a)(2) 

303.4(d)  


Starting  po«m 


Locate 

SOPorchikfs 
sixth  month. 

Paternity  estat>- 
lishment  or  lo- 
cale. 


Time  penod 


90  calendar  days 
1  year  


90  calendar  days 


ErxJing  point 


File  for  paternity  or  SOP,  whtctiever  later 
Paternity  established  or  man  excluded. 

Support  order  estaUtshed  or  SOP 
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Former  Timeframes  for  PATERNrrv  and  Order  EsTABUSHME^fr— Continued 


Action  needed 

Reg  cite 

Starting  point 

Time  period 

Ending  point 

303.101(b)  (2)  

Sennce  of  proC' 
ess. 

90%  in  3  months;  96%  in  6 
nxxiths;  100%  in  1  year. 

Support  order  established/recorded  or  ac- 
tion dismissed. 

SOP-Sen/ice  of  process;  if  agency  is  unable  to  serve  process,  it  must  document  unsuccessful  efforts. 


This  rule  replaces  the  timeframes  for 
paternity  and  support  order 
establishment  at  §§  303.4(d).  303.5(a)(1). 


303.5(a)(2),  and  303.101(b)(2)  with  two 
new  timeframes  (see  chart  below)  at 
§§  303.4(d)  and  303.101(b)(2)(i).  Both  of 


the  new  timeframes  apply  to  IV-D  cases 
needing  support  order  establishment, 
regardless  of  whether  paternity  has  been 
established. 


New  Timeframes  for  Establishment  of  Support  Order  and.  if  Necessary,  Paternity 


Action  needed 

Reg  cite 

Starting  point 

Time  period 

Ending  point 

Establish  Support  Order 
and.  if  Necessary,  Pater- 
nity. 

303.4(d) 

303.1 01  (b)(2)(i)  

Locate 

Service  of  proc- 
ess. 

90  calendar  days    

Support  order  estat>lished  or  SOP 

75%  in  6  months:  90%  irr 
12  months. 

Support  order  established/recorded  or  ac- 
tion dismissed. 

SOP-Service  of  process;  if  agency  is  unable  to  sen/e  process,  it  must  document  unsuccessful  efforts. 


UMI 


The  new  "front-end"  timeframe  at 
§  303.4(d)  requires  the  IV-D  agency, 
within  90  calendar  days  of  locating  the 
alleged  father  or  noncustodial  parent,  to 
establish  a  support  order  or  complete 
service  of  process  necessary  to 
commence  proceedings  to  establish  a 
support  order  and,  if  necessary, 
paternity  (or  document  unsuccessful 
attempts  to  serve  process,  in  accordance 
with  the  State's  guidelines  defining 
diligent  efforts  under  §  303.3(c)). 

In  addition,  a  State  must  meet  the 
new  "back-end"  timeframe  at 
§  303.101(b)(2)(i)  in  order  to  have  an 
expedited  process  for  paternity 
establishment  and  support  order 
establishment.  This  timeframe  requires 
that  actions  to  establish  support  orders 
be  completed  from  the  date  of  service  of 
process  to  the  time  of  disposition  within 
the  following  timeframes:  (A)  75  percent 
in  6  months;  and  (B)  90  percent  in  12 
months. 

We  defme  "disposition"  in  regulation 
at  §  303.101(b)(2)(iv)  as  the  date  on 
which  a  support  order  is  officially 
established  and/or  recorded  or  the 
action  is  dismissed.  This  definition 
codifies  policy  previously  stated  at 
CX:SE-AT-8&-19.  However,  we  have 
changed  the  word  "obligation" 
(contained  in  previous  policy  and  the 
proposed  rule)  to  "order",  at  the 
suggestion  of  a  commenter.  Parents  have 
the  obligation  to  support  their  children 
from  the  time  of  birth:  the  establishment 
or  recording  of  a  child  support  order 
should  be  used  to  measure  case 
disposition. 

Under  §  303.101(b)(2)(iii).  for 
purposes  of  the  expedited  process 
timeframe  for  paternity  and  support 


order  establishment,  in  cases  where  the 
IV-D  agency  uses  long-arm  jurisdiction 
and  disposition  occurs  within  12 
months  of  the  date  of  service  of  process, 
the  case  may  be  counted  as  successful 
within  the  6  month  tier  of  the 
timeframe,  regardless  of  when 
disposition  occurs  within  the  12 
months.  Crediting  the  State's  efforts  to 
keep  the  proceeding  as  a  one-State  case 
■in  this  way  should  encourage  States  to 
rely  upon  long-arm  jurisdiction  to  the 
greatest  extent  possible. 

Unlike  the  previous  paternity 
establishment  timeframe  at  former 
§  303.5(a)(2),  the  new  expedited  process 
timeframe  begins  vdth  service  of 
process,  regardless  of  the  age  of  the 
child. 

Enforcement  Timeframes.  The 
expedited  process  timeframe  at 
§  303.101(b)(2)(i)  does  not  apply  to 
enforcement.  Instead,  §  303.101(b)(2)(ii) 
specifies  that  in  IV-D  cases  where  a 
support  order  has  been  established, 
actions  to  enforce  the  support  order 
must  be  taken  within  the  timeframes 
specified  in  §§  303.6(c)(2)  and  303.100. 
States  will  be  required  to  meet  the 
existing  timeframe  at  §  303.6(c)(2)  for  all 
enforcement  actions  other  than  income 
withholding  and  State/Federal  income 
tax  refund  offset.  The  timeframe  at 
§  303.6(c)(2)  requires  enforcement 
action  within  no  more  than  30  calendar 
days  (if  service  of  process  is  not  needed) 
or  60  calendar  days  (if  service  of  process 
is  needed)  of  identifying  a  delinquency 
or  other  support-related  noncompliance, 
or  location  of  the  absent  parent, 
whichever  is  later.  States  will  also  be 
required  to  meet  the  existing  timeframes 


at  §  303.100  in  income  withholding 
cases. 

Judges  as  Presiding  Officers.  By 
deleting  the  phrase  "and  under  which 
the  presiding  officer  is  not  a  judge  of  the 
court"  in  former  §  303.101(a),  we  have 
eliminated  the  requirement  which 
precluded  using  a  judge  as  a  presiding 
officer  in  carrying  out  expedited 
processes.  With  &is  change,  expedited 
•processes  are  now  defined  in 
§  303.101(a)  as  administrative  or 
expedited  judicial  processes,  or  both, 
which  increase  effectiveness  and  meet 
processing  timeframes. 

Other  Changes.  We  amended  the 
safeguards  required  under  §  303.101(c) 
to  include  paternity  establishment  as 
well  as  support  order  establishment  and 
enforcement.  We  revised  §  303.101(c)(1) 
to  require  that  paternities  as  well  as 
support  orders  established  via  expedited 
process,  by  means  other  than  judicial 
process,  must  have  the  same  effect 
under  State  law  as  paternities  and 
orders  established  by  full  judicial 
process  within  the  State.  We  also 
revised  §  303.101(c)(3)  to  require  that 
the  parties  be  provided  a  copy  of  the 
voluntary  acknowledgment  of  paternity, 
paternity  determination,  and/or  support 
order.  The  remaining  safeguards  are 
unchanged  except  that  they  now  also 
apply  to  expedited  paternity  processes: 
The  due  process  rights  of  the  parties 
involved  must  be  protected  as  required 
by  §  303.101(c)(2);  there  must  be  written 
procedures  for  ensuring  the 
qualification  of  presiding  officers  as 
required  by  §  303.101(c)(4); 
recommendations  of  presiding  officers 
may  be  ratified  by  a  judge  as  allowed  by 
§  303.101(c)(5);  and  action  taken  may  be 


reviewed  under  the  State's  generally 
applicable  judicial  procedures  as 
provided  by  §  303.101(c)(6). 

We  amended  the  functions  of 
presiding  officers  in  §  303.101(d)  to 
cover  paternity  establishment  as  well  as 
.support  order  establishment  and 
enforcement.  Section  303.101(d)(2) 
requires  presiding  officers  to  evaluate 
evidence  and  make  recommendations  to 
establish  paternity  as  well  as  to 
establish  and  enforce  orders.  Section 
303.101(d)(3)  requires  presiding  officers 
to  accept  voluntary  acknowledgments  of 
paternity,  in  addition  to  voluntary 
acknowledgments  of  support  liability 
and  stipulated  agreements  setting  the 
amount  of  support  to  be  paid. 

Presiding  officers  will  continue  to 
have  authority  to  enter  default  orders. 
However,  we  amended  this  requirement 
at  §  303.101(d)(4)  to  refiect  the  language 
of  the  default  order  provision  in  new 
§§302.70(a)(5)(viii)  and  303.5(f).  As 
amended,  §  303.101(d)(4)  requires  that 
the  functions  of  presiding  officers 
include  entering  default  orders  upon 
showing  that  process  has  been  served  on 
the  defendant  in  accordance  with  State 
law,  that  the  defendant  has  failed  to 
respond  to  service  in  accordance  with 
State  procedures,  and  any  additional 
showing  required  by  State  law.  This 
default  order  provision  applies  to 
paternity  as  well  as  support  order 
establishment  cases.  We  also  added  a 
new  function  for  presiding  officers  in 
paternity  cases  at  §  303.101(d)(5) — 
ordering  genetic  tests  in  contested 
paternity  cases  in  accordance  with 
§  303.5(d)(1). 

Furthermore,  we  amended 
§  303.101(e)  regarding  exemptions  from 
expedited  process  to  recognize  that 
expedited  process  now  includes 
paternity  establishment.  Under  the 
amended  provision,  a  State  is  able  to 
request  an  exemption  from  any  of  the 
expedited  process  requirements  for  a 
political  subdivision  on  the  basis  of  the 
effectiveness  and  timeliness  of  paternity 
establishment,  support  order  issuance  or 
enforcement  within  the  political 
subdivision  in  accordance  with  the 
provisions  of  §  302.70(d). 

2.  Audit  Provisions.  This  final 
regulation  amends  Part  305  in  several 
ways:  by  revising  the  evaluation  criteria 
to  refiect  requirements  in  45  CFR  parts 
302  and  303  in  effect  prior  to  the  Family 
Support  Act  that  the  States  often  had 
not  substantially  complied  with  in  the 
past;  by  adding  criteria  to  reflect  the 
enactment  of  the  Family  Support  Act  of 
1988  including  those  governing 
standards  for  program  operations, 
guidelines  for  setting  child  support 
awards,  immediate  wage  withholding, 
and  review  and  adjustment  of  child 


support  orders;  by  eliminating 
duplicative  regulations  from  part  305; 
by  adding  evaluation  criteria  to  refiect 
the  paternity  establishment  provisions 
of  the  OBRA  '93;  and,  by  redefining 
criteria  that  States  must  meet  to  be 
determined  to  be  in  substantial 
compliance. 

General  Definitions— §  301.1 

For  consistency  with  the  changes  to 
part  305.  the  definition  of  "procedures" 
is  removed  from  §  305.1(b)  and  placed 
in  alphabetical  order  in  §301.1. 

Scope  of  Part  305— §  305.0 

Regulations  at  §  305.0  describe  45 
CFR  part  305  section  by  section. 
Sections  305.10  through  305.13  describe 
the  audit;  §  305.20  defines  an  effective 
program  for  purposes  of  an  audit: 
§  305.98  sets  forth  performance 
indicators;  §  305.99  governs  the  notice 
and  corrective  action  period;  and 
§  305.100  governs  the  imposition  of  a 
penalty. 

Previously,  sections  305.21  through 
305.57  set  forth  criteria  used  to 
determine  program  efi^ectiveness. 
However,  §§305.21  through  305.57 
merely  cross-referenced  and/or  restated 
the  requirements  in  the  corresponding 
State  plan  regulations  in  part  302  and 
related  program  requirements  in  part 
303.  Accordingly,  we  have  removed 
§§  305.21  through  305.57  and,  revised 
§  305.20  which  lists  administrative 
criteria  States  must  meet  and  service- 
related  criteria  for  which  States  must 
have  and  use  required  procedures  in  a 
specified  percentage  of  the  cases 
reviewed  for  each  criterion.  In  addition, 
we  have  revised  §  305.20  to  permit  the 
States,  when  timeframes  are  not  met,  to 
receive  credit  when  the  necessary 
service  is  provided  during  the  audit 
period.  Also,  §  305.20  cross-references 
relevant  State  plan  and  program 
regulations  contained  in  parts  302  and 
303. 

Accordingly,  §  305.0  is  revised  to 
state:  Sections  305.10  through  305.13 
describe  the  audit:  §  305.20  sets  forth 
audit  criteria  and  subcriteria  OCSE  will 
use  to  determine  program  effectiveness 
and  defines  an  effective  program  for 
purposes  of  an  audit;  §305.98  sets  forth 
the  performance  indicators  OCSE  will 
use  to  determine  State  IV-D  program 
effectiveness;  §  305.99  provides  for  the 
issuance  of  a  notice  and  corrective 
action  period  if  a  State  is  found  by  the 
Secretary  not  to  have  an  effective  IV-D 
program;  and  §  305.100  provides  for  the 
imposition  of  a  penalty  if  a  State  is 
found  by  the  Secretary  not  to  have  had 
an  effective  program  and  to  have  failed 
to  tateTMrrective  action  and  achieve 


substantial  compliance  within  the 
period  prescribed  by  the  Secretar>'. 

Definitions— §  305. 1 

As  previously  discussed,  the 
definition  of  "procedures"  in  §  305.1(b) 
was  moved  to  §  301.1.  Section  305.1 
continues  to  provide  that  the  definitions 
found  in  §301.1  apply  to  part  305. 

Timing  and  Scope  of  the  Audit— 
§305.10 

For  consistency  with  the  changes 
made  elsewhere  in  part  305,  §  305.10(a) 
is  revised  to  state  that  the  audit  of  each 
State's  program  will  be  a  comprehensive 
review  using  the  criteria  prescribed  in 
§§  305.20  and  305.98.  As  a  technical 
change,  the  title  "Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions"  in  paragraph 
(c)(2)  is  changed  to  "Government 
Auditing  Standards." 

State  Comments— §  305.12 

Previous  regulations  at  §  305.12(a) 
provided  for  informing  the  IV-D  agency 
during  the  audit  entrance  conference  of 
those  political  subdivisions  of  the  State 
that  would  be  audited  and  making 
preliminary  arrangements  for  personnel 
and  information  to  be  made  available. 
We  replaced  this  provision  with  more 
general  language  indicating  that  any 
necessary  arrangements  for  conducting 
the  audit  will  be  made  at  the  audit 
entrance  conference.  However,  no 
change  in  current  practice,  or  in  the 
information  provided  to  States,  is 
intended  or  anticipated  as  a  result  of 
this  change.  States  will  continue  to  be 
notified  in  the  letter  they  receive  from 
OCSE  in  the  quarter  preceding 
commencement  of  the  audit  of  all 
information  necessary  to  prepare  for  the 
audit. 

Effective  Support  Enforcement — 
§305.20 

Previous  regulations  at  §  305.20  set 
forth  the  criteria  which  are  used  to 
measure  State  compliance  with  the 
requirements  of  title  IV-D  of  the  Act. 

1.  Revised  definition  of  substantial 
compliance.  Section  305.20  redefines 
the  criteria  that  States  must  meet  to  b<» 
determined  to  be  in  substantial 
compliance.  As  part  of  this  final  nile. 
§  305.20  is  changed  to  address 
regulatory  requirements  including  non- 
AFDC  Medicaid  and  former  AFDC 
cases,  program  standards  and 
timeframes  requirements,  other  program 
requirements  under  Pub.  L.  100—485 
(e.g.,  guidelines  for  setting  child  support 
awards,  review  and  adjustment  of  child 
support  orders,  monthly  notice  of 
support  collections,  mandatory  genutic 
testing,  and  immediate  wage 
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withholding]  and  paternity 
establishment  requirements  under 
OBRA  '93. 

While  program  regulations  specify 
how  States  must  operate  IV-D  programs 
to  be  in  compliance  with  State  plan 
requirements  and  what  program 
expenditures  may  qualify  for  Federal 
funding,  audit  regulations  specify  those 
requirements  which  must  be  met  in 
order  for  a  State  to  be  determined  to  be 
in  substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act 
and  to  avoid  fiscal  penalties.  We  have 
redefined  substantial  compliance  to 
focus  on  certain  criteria:  (1)  Service- 
related  criteria  with  which  a  significant 
number  of  States  have  failed  to  comply 
in  the  past;  and  (2)  new  or  newly- 
revised  criteria.  Focusing  on  these 
criteria  eliminates  many  of  the 
administrative  or  procedural  criteria 
which  were  previously  part  of 
substantial  compliance  determinations 
and  which  are  currently  being  met, 
thereby  making  the  audit  more  results- 
oriented.  As  previously  stated,  the  audit 
process  is  not  the  sole  means  through 
which  State  program  development  and 
compliance  is  determined.  OCSE  uses 
program  reviews,  the  State  plan 
approval  process,  the  program  audit 
process,  and  the  audit  resolution  and 
tracking  system  to  review  and  monitor 
State  compliance  and  performance. 

a.  Ten  percent  materiality  test.  First, 
the  determination  of  substantial 
compliance  includes  criteria  that,  based 
on  past  audits,  many  States  have  failed. 
In  selecting  th^e  criteria,  we 
specifically  examined  initial  and  annual 
audits  conducted  under  the  prior  audit 
regulations,  and  determined  the  number 
of  States  that  had  failed  each  existing 
criterion  compared  to  the  number  of 
audit  reports  issued  since  that  criterion 
became  effective. 

Therefore,  the  determination  of 
substantial  compliance  includes 
examination  of  those  criteria  which,  in 
general,  more  than  ten  percent  of  the 
States  had  failed  during  that  period. 

The  ten  percent  test  is  consistent  with 
the  auditing  concept  of  "materiality." 
According  to  auditing  theory,  an  audit 
should  be  able  to  detect  errors  and 
conditions  that  mo/ena//y  affect  the 
ability  of  the  child  support  program  to 
achieve  desired  results  and  benefits. 
Ten  percent  is  commonly  used  as  a 
benchmark  for  materiality.  In  this  case, 
we  believe  that  if  less  than  ten  percent 
of  States  are  failing  a  given  criterion,  we 
can  omit  that  criterion  from  the 
determination  of  substantial  compliance 
without  materially  affecting  the  audit's 
conclusions  about  the  child  support 
program  in  the  State.  However,  if  a 
specific  criterion  meets  the  other  test  for 


inclusion  in  substantial  compliance 
(e.g.,  it  is  new  or  newly-revised),  it  is 
not  deleted. 

More  than  ten  percent  of  the  States 
failed  the  following  criteria:  Reports  and 
maintenance  of  records;  separation  of 
cash  handling  and  accounting  functions; 
establishing  paternity;  distribution: 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance;  State  parent  locator  service; 
support  obligations;  notice  of  collection 
of  assigned  support;  Federal  income  tax 
refund  offset;  withholding  of 
unemployment  compensation;  wage  or 
income  withholding;  imposition  of  liens 
against  real  and  personal  property; 
posting  security,  bond  or  guarantee  to 
secure  payment  of  overdue  support;  and 
medical  support  enforcement. 

b.  New  and  newly-revised  criteria. 
After  applying  the  ten  percent 
materiality  test  to  existing  audit  criteria, 
we  turned  to  new  requirements  (for  the 
most  part,  based  on  the  Family  Support 
Act  of  1988)  that  have  not  been  audited 
in  the  past  and  which,  therefore,  cannot 
be  judged  by  the  ten  percent  materiality 
rule.  All  of  these  requirements  will  be 
evaluated  in  the  determination  of 
whether  a  State's  IV-D  program  is  in 
substantial  compliance.  Additionally, 
because  there  have  been  regulatory 
revisions  to  several  other  pre-existing 
requirements  (e.g.,  provision  of  services 
in  interstate  IV-D  cases,  services  to 
individuals  not  receiving  AFDC  or  title 
IV-E  foster  care  assistance,  and  medical 
support  requirements),  we  retained 
these  revised  criteria  in  the 
determination  of  substantial 
compliance. 

Based  on  past  experience  with  State 
implementation  of  new  or  significantly- 
changed  program  requirements,  we 
believe  that  States'  activities  related  to 
requirements  mandated  by  the  Family 
Support  Act  and  the  OBRA  '93  and 
revised,  pre-existing  requirements  must 
be  audited  to  ensure  State  compliance. 
These  criteria  are:  Collection  and 
distribution  of  support  pa\-ments  by  the 
IV-D  agency.  §  302.32;  distribution  of 
support  collections,  §  302.51;  notice  of 
collection  of  assigned  support,  §302.54; 
guidelines  for  setting  child  support 
awards,  §  302.56;  establishment  of  cases 
and  maintenance  of  case  records, 
§303.2;  location  of  non-custodial 
parents,  §  303.3;  establishment  of 
support  obligations,  §303.4; 
establishment  of  paternity,  §303.5; 
enforcement  of  support  obligations, 
§  303.6;  State  income  tax  refund  offset, 
§303.6;  provision  of  services  in 
interstate  IV-D  cases.  §  303.7;  review 
and  adjustment  of  support  obligations. 
§303.8;  case  closure.  §303.11;  securing 
medical  support  information,  §303.30; 


securing  and  enforcing  medical  support 
obligations,  §  303.31;  procedures  for 
wage  or  income  withholding,  §  303.100, 
and  expedited  processes,  under 
§303.101. 

We  emphasize  that  States  are  required 
to  meet  all  Federal  requirements 
contained  in  program  regulations, 
whether  or  not  the  requirements  are 
included  under  §  305.20.  Auditors  may 
still  examine  requirements  that  are  not 
contained  in  §  305.20,  but  would  issue 
management  recommendations,  instead 
of  findings  of  substantial 
noncompliance,  for  failure  to  meet 
program  requirements  not  included 
under  §  305.20.  Implementation  of 
management  recommendations  should 
help  States  to  improve  their 
performance.  In  addition,  compliance 
with  all  program  requirements  will 
continue  to  be  monitored  by  Regional 
Offices  of  the  Administration  for 
Children  and  Families  through  program 
and  financial  reviews  and  the  State  plan 
approval  process. 

In  addition  to  narrowing  the  number 
of  criteria  contained  in  the 
determination  of  substantial 
compliance,  we  have  streamlined  the 
audit  regulations  by  grouping  related 
requirements  imder  certain  criteria  (e.g., 
wage  or  income  withholding  under 
enforcement). 

Grouping  is  merely  a  way  to  evaluate 
related  requirements  and  will  allow 
audit  results  to  be  reported  in  a  more 
timely  manner.  States  must  still  meet 
the  requirements  of  each  specific 
regulation  cited. 

2.  Criteria  States  must  meet  to  be 
determined  to  be  in  substantial 
compliance.  Section  305.20(a)  requires 
that,  for  audit  periods  beginning  on  or 
after  December  23, 1994,  a  State  must 
meet  the  IV-D  State  plan  requirements 
contained  in  part  302  of  this  chapter 
measured  as  set  forth  in  paragraph  (a). 

a.  Administrative  criteria.  Under 

§  305.20(a)(1),  the  State  must  meet  the 
requirements  under  the  following 
criteria: 

(1)  Statewide  Operations,  §302.10; 

(2)  Reports  and  Maintenance  of 
Records,  §302. 15(a); 

(3)  Separation  of  cash  handling  and 
accounting  functions,  §  302.20;  and 

(4)  Notice  of  Collection  of  Assigned 
Support,  §  302.54. 

b.  Service-related  criteria. 

i.  90  percent  standard  for  case 
opening  and  closure.  Unless 
applications  are  provided  upon  request 
and  accepted  in  a  timely  manner  and 
cases  are  opened  and  maintained 
appropriately,  needed  IV-D  services 
cannot  be  provided.  Furthermore,  with 
regard  to  case  closure  criteria,  it  is 
essential  that  only  those  cases  for  which 


there  is  no  reasonable  expectation  of 
establishing  paternity,  obtaining  a 
support  order,  or  collecting  child 
support,  either  now  or  in  the  future,  are 
closed. 

In  response  to  our  request  for 
comments  regarding  the  90  percent 
standard  proposed  in  the  September  9, 
1993  proposed  rule,  we  received  many 
insightful  comments,  which  are  set  forth 
later  in  this  preamble.  In  reviewing 
comments  to  the  proposed  rule,  we 
agree  that  all  program  services  should 
be  evaluated  using  a  consistent  standard 
(75  percent),  and  are  limiting  the 
application  of  the  90  percent  standard  to 
case  opening  requirements  in  §  303.2(a) 
and  case  closure  requirements  in 
§  303.11.  The  requirements  at  §  303.2(b) 
regarding  the  standard,  and  the 
requirements  at  §  303.2(a)  regarding  the 
opening  of  a  case  will  be  evaluated 
using  the  90  percent  standard 
establishment  of  a  case  record  and 
determination  of  necessary  action  on  the 
case  will  be  evaluated  using  the  75 
percent.  Therefore,  we  require  that,  in 
order  to  be  determined  to  be  in 
substantial  compliance,  States  must 
have  and  use  the  procedures  for 
providing  applications  and  information 
and  accepting  applications  set  forth  in 
§  303.2(a)  and  case  closure  requirements 
at  §  303.11,  which  were  effective 
October  1,  1990,  in  at  least  90  percent 
of  the  cases  reviewed  for  each  criterion. 

To  reflect  the  changes  discussed 
above,  §  305.20(a)(2)  provides  that,  for 
audits  conducted  for  any  period 
beginning  on  or  after  December  23, 
1994,  to  be  determined  to  be  in 
substantial  compliance,  the  State  must 
have  and  use  procedures  required  under 
the  following  criteria  in  at  least  90 
percent  of  the  cases  reviewed  for  each 
criterion: 

(1)  Establishment  of  Cases.  §  303.2(a); 
and 

(2)  Case  Closure,  §  303.11. 
Under  the  case  closure  criteria. 

auditors  will  evaluate  cases  closed 
during  the  audit  period  to  determine 
compliance  with  the  requirements  of 
§303.11.  It  is  important  to  recognize 
that  States  will  be  evaluated  to 
determine  whether  closure  of  cases  was 
appropriate.  As  explained  in  response  to 
comments  in  the  final  rule  governing 
Standards  fo'r  Program  Operations  (54 
FR  at  32303),  States  are  not  required  to 
close  cases,  however,  and  should  a  case 
which  meets  the  criteria  for  case  closure 
be  left  open,  it  would  not  count  against 
the  State  for  the  purpose  of  determining 
compliance. 

ii .  75  percent  standard  for  providing 
services.  Section  305.20(a)(3)  provides 
that,  for  audit  periods  beginning  on  or 
after  December  23, 1994,  to  be 


determined  to  be  in  substantial 
compliance,  the  State  must  have  and 
use  procedures  required  under  the 
following  criteria  in  at  least  75  percent 
of  the  cases  reviewed  for  each  criterion: 

(1)  Collection  and  Distribution  of 
Support  Payments,  including: 
Collection  and  distribution  of  support 
payments  by  the  IV-D  agency  under 
§§  302.32(b)  and  (f);  distribution  of 
support  collections  under  §  302.51;  and 
distribution  of  support  collected  in  title 
IV-E  foster  care  maintenance  cases 
under  §302.52; 

(2)  Establishment  of  paternity  and 
support  orders,  including: 
Establishment  of  a  case  under  §  303.2(b); 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7  (a), 
(b),  and  (c)(1)  through  (6).  and  (8) 
through  (10);  location  of  non-custodial 
parents  under  §  303.3;  establishment  of 
paternity  under  §§  303.5(a)  and  (0: 
guidelines  for  setting  child  support 
awards  under  §  302.56;  and 
establishment  of  support  obligations 
under  §§  303.4  (d).  (e)  and  (0; 

(3)  Enforcement  of  support 
obligations,  including,  in  all  appropriate 
cases:  Establishment  of  a  case  under 

§  303.2(b);  services  to  individuals  not 
receiving  AFDC  or  title  IV-E  foster  care 
assistance,  under  §§302.33  (a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7(a), 
(b).  and  (c)  (1)  through  (6),  and  (8) 
through  (10);  location  of  non-custodial 
parents  under  §  303.3;  enforcement  of 
support  obligations  under  §  303.6. 
including  submitting  once  a  year  all 
appropriate  cases  in  accordance  with 
§  303.6(c)(3)  to  State  and  Federal 
income  tax  refund  offset;  and  vage 
withholding  under  §  303.100.  In  cases  in 
which  wage  withholding  cannot  be 
implemented  or  is  not  available  and  the 
non-custodial  parent  has  been  located. 
States  must  use  or  attempt  to  use  at  least 
one  enforcement  technique  available 
under  State  law  in  addition  to  Federal 
and  State  income  tax  refund  offset,  in 
accordance  with  State  laws  and  » 

procedures  and  applicable  State 
guidelines  developed  under  §302. 70(b) 
of  this  chapter; 

(4)  Review  and  adjustment  of  child 
support  orders,  including: 
Establishment  of  a  case  under  §  303.2(b); 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7  (a), 
(b),  and  (c)(1)  through  (6).  and  (8) 
through  (10);  location  of  non-custodial 
parents  under  §  303.3;  guidelines  for 


setting  child  support  awards  under 
§302.56;  and  review  and  adjustment  of 
support  obligations  under  §  303.8;  and 

15)  Medical  support,  including: 
Establishment  of  a  case  under  §  303.2(b); 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7(a). 
(b).  and  (c)  (1)  through  (6),  and  (8) 
through  (10);  location  of  non-custodial 
parents  under  §  303.3;  securing  medical 
support  information  under  §  303.30;  and 
securing  and  enforcing  medical  support 
obligations  under  §  303.31. 

In  this  final  regulation,  we  have 
established  a  standard  for  expedited 
processes  at  §§  303.101(b)(2)  (i)  and  (Hi), 
and  corresponding  audit  criteria  at 
§  305.20(a)(5)  to  measure  the 
establishment  of  a  support  order  and,  ^ 
when  necessary,  the  establishment  of 
paternity.  These  changes  reflect  the 
paternity  establishment  provisions  of 
the  OBRA  '93.  Since  States  that  need  to 
establish  paternity  and  a  support  order 
often  complete  both  activities  at  about 
the  same  time,  and  the  new  expedited 
processes  standard  covers  both 
activities,  we  have  combined  into  a 
single  grouping  the  audit  criteria  we 
will  use  to  evaluate  State  compliance 
with  Federal  requirements  for 
establishment  of  an  order  and  paternity 
establishment  imder  the  75  percent 
audit  standard.  We  believe  that  this 
change  will  further  streamline  the  audit 
process. 

Location  Evaluated  as  Part  of  Services 
Provided.  Under  this  final  regulation, 
location  is  not  listed  as  a  separate 
criterion  but  is  included  under  the 
paternity  and  support  order 
establishment,  enforcement,  review  and 
adjustment,  and  medical  support 
criteria.  The  location  function  is  not  an 
end  in  itself,  but  an  essential  component 
of  delivering  program  services.  We  do 
not  believe  that  this  diminishes  the 
significance  of  the  location  function.  On 
the  contrary,  it  underscores  the  need  to 
use  all  appropriate  location  sources  in 
order  to  proceed  with  delivering  the 
necessary  services  in  the  case. 
Moreover,  it  is  illustrative  of  the 
transition  to  a  more  results-oriented, 
outcome-focused  audit. 

Thus,  if  a  case  requires  establishment 
of  a  support  obligation  and  the  non- 
custodial parent's  whereabouts  are 
unknown,  the  State  must  meet  the 
applicable  location  requirements  at 
§  303.3  and,  if  the  non-custodial  parent 
has  been  successfully  located,  the 
requirements  for  support  obligation 
establishment  at  §§303.4  (d),  (e),  and  (0 
and  §  302.56  in  any  case  reviewed  for 
purposes  of  the  audit.  If  the  State  does 


66214      Federal  Register  /  Vol.  59.  No.  246  /  Friday,  December  23.  1994  /  Rules  and  Regulations 


not  meet  the  location  requirements  in  a 
case  requiring  support  obligation 
establishment,  it  would  be  counted 
against  the  State  in  computing  the 
efficiency  rate  for  support  obhgation 
establishinent  and  the  audit  findings 
would  reflect  that  the  State  failed  to 
substantially  comply  with  the  support 
obligation  establishment  requirements 
due,  at  least  in  part,  to  a  failure  to  meet 
the  location  lequirements.  In  response 
to  our  request  for  specific  comments 
regarding  the  potential  effect  of 
evaluating  locate  as  a  component  of 
other  services  rather  than  as  a  specific 
ser\'ice.  we  received  valuable  and 
constructive  input,  which  is  described 
more  extensively  in  the  Response  to 
Comments  section  later  in  this 
preamble. 

If  a  support  obligation  carmot  be 
established  because  the  parent  from 
whom  support  is  sought  is  not  located, 
even  though  the  State  met  all  other 
location  requirements  (i.e.,  checked  all 
appropriate  sources  and  repeated 
location  attempts)  this  would  not  be 
counted  against  the  State.  There  is, 
currently,  a  perceived  misimderstanding 
that  States  must  obtain  a  successful 
outcome  in  a  case  in  order  to  receive 
credit  for  having  worked  that  case.  We 
would  like  to  clarify  that  if  a  State  meets 
all  Federal  requirements,  including 
timeframes,  with  respect  to  a  particular 
case  but  cannot  locate  the  non-custodial 
parent  or  alleged  father,  for  example,  the 
State  would  not  be  penalized  for  failure 
to  provide  the  necessary  service. 
Instead,  we  would  credit  the  State  with 
taking  appropriate  action. 

Interstate  and  Non-AFDC  Sen'ices  as 
Part  of  Services  Provided.  Under  this 
final  regulation,  the  provision  of 
ser\'ices  in  interstate  cases,  and  services 
to  individuals  not  receiving  AFEK]  or 
title  IV-E  foster  care  are  included  under 
the  paternity  and  support  order 
establishment,  enforcement,  review  and 
adjustment,  and  medical  support 
.  criteria.  It  is  long-standing  Federal 
policy  that  all  appropriate  services, 
should  be  provided  in  all  cases 
regardless  of  type  (non-AFDC  IV-D; 
interstate  IV'D).  Therefore,  we  believe 
that  all  types  of  IV-D  ca.scs  (i.e..  AFDC. 
title  rV-E  foster  care,  non-AFDC,  and 
interstate)  should  be  evaluated  in  a 
similar  manner.  In  addition,  the 
requirements  unique  to  interstate  and 
non-AFDC  cases  are  not  an  end  in 
themselves,  but  an  essential  component 
of  delivering  program  semces  for  such 
cases.  Furthermore,  these  changes  are 
illustrative  of  a  transition  to  a  more 
results-oriented  outcome- focused  audit. 
Under  this  approach.  States  will  still 
be  held  accountable  for  meeting 
requirements  that  are  unique  to 


interstate  cases,  §§  303.7(a),  (b),  (c)(1) 
through  (6)  and  (8)  through  (10),  as  well 
as  functions  and  services  otherwise 
covered  by  criteria  under  §  305.20  to 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirement  to  provide  appropriate 
services  in  an  interstate  case.  Similarly, 
States  will  still  be  held  accountable  for 
meeting  those  aspects  of  §  302.33 
unique  to  non-AFDC  IV-D  cases  (i.e., 
§§  302.33(a)(1)  through  (4))  to  determine 
whether  the  State  is  in  substantial 
compliance  with  requirements  to 
provide  services  to  non-AFDC 
individuals.  These  changes  are  also 
addressed  in  the  response  to  comments 
section  of  this  preamble. 

Enforcement.  Under  this  final 
regulation,  use  of  some  enforcement 
techniques  would  be  mandatory  in  all 
appropriate  cases  in  accordance  with 
Federal  requirements,  i.e.,  wage 
withholding  and  submitting  once  a  year 
all  cases,  in  accordance  with 
§  303.6(c)(3).  to  State  and  Federal 
income  tax  refund  offset.  States  must 
take  these  actions  in  all  appropriate 
cases,  in  accordance  with  §  303.6. 
Section  303.6(c)(3)  requires  aruiual 
submittal  for  income  tax  refund  offset  of 
all  cases  which  meet  the  certification 
requirements  luider  §  303.102  and  State 
guidelines  developed  imder  §  302.70(b) 
for  State  income  tax  refund  offset,  and 
which  meet  the  certification 
requirements  under  §  303.72  for  Federal 
income  tax  refund  offset. 

Cases  exist  in  which  wage 
withholding  is  not  available  or 
appropriate  because,  for  example,  the 
obligated  parent  is  self-employed, 
unemployed,  or  does  not  have  a  source 
of  income  subject  to  withholding;  or  the 
obligor  and/or  employer  cannot  bo 
located.  In  these  cases,  if  the  non- 
custodial parent  has  been  successfully 
located,  some  other  enforcement 
technique,  in  addition  to  Federal  and 
State  income  tax  refund  offset,  must  be 
used.  States  have  discretion  with 
respect  to  the  use  of  other  enforcement 
techniques  (besides  wage  withholding 
and  Federal  and  State  income  tax  refund 
offset)  as  long  as  there  is  compliance 
with  Federal  regulations.  State 
procedures,  and  guidelines  developed 
by  the  State  under  §  302.70(b)  which 
outline  when  it  is  inappropriate  to  use 
an  enforcement  technioue. 

Under  this  final  regulation,  for  cases 
in  which  wage  withholding  cannot  be 
implemented  or  is  unavailable.  States 
will  receive  credit,  for  audit  purposes, 
for  taking  or  attempting  an  enforcement 
action  if  they  do  any  one  of  the 
following  in  accordance  with  §  303.6: 
Impose  a  lien  against  real  and  personal 
property  under  §  303.103;  require  the 


obligor  to  post  security,  bond,  or  other 
guarantee  to  secure  payment  of  overdue 
support  under  §  303.104;  make 
information  available  to  consumer 
credit  reporting  agencies  under 
§  303.105;  vdthhold  unemployment 
compensation  under  §  302.65;  or  request 
full  collection  services  by  the  Secretary 
of  the  Treasviry  under  §  303.71.  A  State 
will  also  receive  credit  for  enforcement 
if  it  takes  an  enforcement  action  that  is 
not  specifically  listed  above,  if  the 
action  is  consistent  with  Federal  or 
State  laws  and  procedures. 

This  final  regulation  emphasizes  the 
use  of  wage  withholding  and  income  tax 
refimd  offset,  which  are  often  the  most 
effective  enforcement  techniques,  yet 
ensures  that  more  difficult  cases  in 
which  wage  withholding  cannot  be 
utilized,  are  not  ignored.  For  those  cases 
in  which  wage  withholding  is  not 
implemented,  it  ensures  that  at  least  one 
enforcement  action  is  taken  in  each  case 
during  the  audit  period.  States  are 
encouraged  to  implement  several 
enforcement  techniques  concurrently, 
although  they  will  not  be  penalized  for 
failure  to  do  so. 

iii.  Credit  for  providing  services. 
Paragraph  (a)(4)  indicates  that,  with 
respect  to  meeting  the  75  percent 
standard  under  §  305.20(a)(3),  for  any 
audit  period  beginning  on  or  after 
December  23, 1994: 

(1)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  FV-D 
cases  under  §§  303.7  (a),  (b).  and  (c)  (4) 
through  (6),  (8)  and  (9);  location  and 
support  order  establishment  under 

§§  303.3(b)  (3)  and  (5),  and  303.4(d),  if 
a  support  order  needs  to  be  established 
in  a  case  and  an  order  is  established 
during  the  audit  period  in  accordance 
with  the  State's  guidelines  for  setting 
child  support  awards,  the  State  will  be 
considered  to  have  taken  appro];;  iate 
action  in  that  case  for  audit  purposes. 

(2)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7  (a),  (b),  and  (c)  (4) 
through  (6),  (8)  and  (9);  location  and 
review  and  adjustment  of  support  orders 
contained  in  §§  303.3(b)  (3)  and  (5),  and 
303.8,  if  a  particular  case  has  been 
reviewed  and  meets  the  conditions  for 
adjustment  under  State  laws  and 
procedures  in  §  303.8,  and  the  order  is 
adjusted,  or  a  determination  is  made,  as 
a  result  of  a  review  that  an  adjustment 

is  not  appropriate,  during  the  audit 
period  in  accordance  with  the  State's 
guidelines  for  setting  child  support 
awards,  the  State  will  be  considered  to 
have  taken  appropriate  action  for  review 
and  adjustment  of  orders  in  that  case  for 
audit  purposes. 
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(3)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7  (a),  (b),  and  (c)  (4) 
through  (6),  (8)  and  (9);  locaUon  and 

.  wage  withholding  in  §§  303.3Cb)  (3)  and 
(5),  and  303.100,  if  wage  withholding  is 
appropriate  and  implemented  in  a 
particular  case,  and  wages  are  withheld 
during  the  audit  period,  the  State  will 
be  considered  to  have  taken  appropriate 
action  in  that  case  for  audit  purposes. 

(4)  Notwithstanding  timeframes  for 
estabhshment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7  (a),  (b),  and  (c)  (4) 
through  (6),  (8)  and  (9);  location  and 
enforcement  of  support  obligations  in 
§§  303.3(b)  (3)  and  (5),  and  303.6,  if 
wage  withholding  is  not  appropriate  in 
a  particular  case,  and  the  State  uses  at 
least  one  enforcement  technique 
available  under  State  law  in  addition  to 
Federal  and  State  income  tax  refund 
offset,  which  results  in  a  collection 
received  during  the  audit  period,  the 
State  will  be  considered  to  have  taken 
appropriate  action  in  the  case  for  audit 
purposes. 

when  a  State  is  considered  to  have 
taken  an  appropriate  action  in  a  case  for 
audit  purposes,  as  stated  above,  the  case 
would  coimt  towards  meeting  the  75 
percent  standard  in  §  305.20(a)(3)  for 
paternity  and  support  order 
establishment,  review  and  adjustment  of 
support  orders,  and  enforcement  of 
support  obligations,  as  appropriate. 
Under  paragraph  (a)(4),  a  State  would 
receive  credit  in  such  an  instance  for 
taking  an  action  in  a  case  even  if 
relevant  timeframes  are  missed.  These 
timeframes  include  the  timeframe  for 
establishment  of  cases  under  §  303.2(b); 
timeframes  for  location  in  §§  303.3(b)  (3) 
and  (5);  and  timteframes  for  provision  of 
services  in  interstate  IV-D  cases  under 
§§  303.7  (a),  (b).  and  (c)  (4)  through  (6), 
(8)  and  (9). 

These  credits  are  another  indication 
of  the  transition  to  a  more  results- 
oriented  audit.  We  beUeve  that,  for  audit 
purposes,  a  State  should  not  be 
penalized  when  intermediate 
timeframes  are  missed  in  a  case  if  a 
successful  result  is  achieved  within  the 
audit  period  (i.e.,  paternity  and  a 
support  order  are  established,  an  order 
is  adjusted  or  determined  to  be  not 
needed,  wages  are  withheld,  or  a 
collection  is  made),  since  these  results 
are  the  primary  goals  of  the  child 
support  enforcement  program. 

Furthermore,  we  believe  that  this 
position  is  responsive  to  the  concerns  of 
States  that  missing  an  interim  timefr-ame 
may  create  a  disincentive  to  work  the 
case  through  to  completion  of  the 
action. 
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However,  under  this  final  regulation, 
if  interim  timeframes  are  not  met  in  a 
case.  States  would  only  get  credit  for 
taking  an  appropriate  action  if  the 
action  is  successfully  completed,  not 
simply  attempted,  within  the  audit 
period.  For  example,  if  timeframes  are 
missed  in  a  case,  a  State  can  get  credit 
for.  Paternity  and  order  estabhshment. 
only  if  paternity  (if  needed)  and  a 
support  order  are  estabUshed;  wage 
withholding,  only  if  withholding  is 
implemented  and  wages  are  withheld  as 
a  result;  and  support  order  adjustment, 
only  if  the  order  is  adjusted  or 
determined  to  not  require  adjustment. 

We  emphasize  that  a  State  has  to 
successfully  complete  an  action  in  order 
to  receive  credit  in  a  case  only  if 
timeframes  are  not  met  in  the  case.  If. 
in  a  particular  case,  a  State  complies 
with  the  requirements,  including  the 
timeframes,  the  State  will  get  credit  for 
taking  an  action  in  that  case  even  if  the 
action  is  not  successful. 

Collection  of  unpaid  support  through 
enforcement  is  a  major  goal  of  the 
program.  As  a  result,  when  enforcement 
timeframes  are  missed,  the  State  will  be 
credited  for  wage  withholding,  or,  if 
wage  withholding  is  not  appropriate  in 
a  given  case,  the  use  of  some  other 
appropriate  enforcement  technique 
available  under  State  law.  in  addition  to 
the  Federal  and  State  income  tax  refund 
offset,  if  such  action  results  in  a 
collection  during  the  audit  period.  Wage 
withholding  is  subject  to  specific 
timeframes  in  §  303.100.  State  and 
Federal  income  tax  refund  offset,  also  a 
highly  efficient  and  effective  procedure, 
are  not  subject  to  similar  case 
processing  timeframes.  Other 
enforcement  techniques  are  subject  to 
the  general  timeframe  in  §  303.6. 

Since  some  enforcement  techniques, 
such  as  liens  and  consumer  credit 
reporting,  may  not  immediately  result  in 
collections  and  because  it  is  difficult  to 
determine  when  and  if  these  actions 
have  been  successful  in  collecting 
support.  States  will  only  be  credited 
when  a  collection  is  received.  In 
successful  wage  writhholding  cases, 
collections  usually  occur  almost 
immediately,  so  it  is  easy  to  determine 
when  it  has  been  successfully 
completed. 

We  emphasize  that  all  timeframes, 
including  those  for  paternity  and 
support  order  establishment,  review  and 
adjustment,  and  wage  withholding,  are 
still  Federal  requirements  that  States 
must  meet.  However,  as  described 
above,  States  may  receive  credit  for 
taking  an  action  under  §  305.20(a)(4) 
when  the  outcome  is  successful  even  if 
timeframes  are  missed  in  a  case. 


c.  Expedited  processes.  Paragraph 
(a)(5)  requires  that,  for  audit  periods 
begirming  on  and  after  December  23, 
1994,  the  State  must  meet  the 
requirements  for  Expedited  Processes 
under  §  303.101  to  be  in  substantial 
compliance.  Prior  to  the  issuance  of  this 
final  rule,  the  compliance  percentages 
contained  in  the  expedited  processes 
regulation  were  used  to  evaluate  State 
performance  rather  than  the  75  percent 
audit  standard.  The  new  compliance 
percentages  contained  in  the  expedited 
processes  regulation  revised  in  this  final 
rule  will  be  evaluated  in  the  same 
manner.  Therefore,  the  evaluation  of  the 
expedited  processes  compUance 
percentages  discussed  earlier  in  this 
preamble  will  continue  to  be  separated 
from  the  service-related  category  which 
is  evaluated  using  a  75  percent 
standard. 

d.  Performance  indicators.  Paragraph 
(a)(6)  continues  to  require  that  the  State 
must  meet  the  criteria  referred  to  in 

§  305.98(c)  of  this  part  relating  to  the 
performance  indicators  prescribed  in 
paragraph  (a)  of  that  section. 

Paternity  Estabhshment  Percentage 
Standard— Proposed  §  305.97 

Section  III  of  die  Family  Support  Act 
of  1988  amended  section  452  of  the  Act 
by  adding  a  new  paternity  establishment 
standard,  at  subsection  (g),  that  States 
must  meet  for  any  fiscal  year  beginning 
on  or  after  October  1,  1991.  In  the 
proposed  rule,  we  proposed  to  add  a 
new  §  305.97,  titled  Paternity 
Establishment  Percentage  Standard, 
which  would  set  forth  the  requirements 
States  must  meet  in  order  to  be 
determined  to  be  in  substantial 
compUance  with  title  FV-D  of  die  Act. 
However,  because  of  recent  statutory 
changes  to  the  standard,  it  will  be  dealt 
with  separately  and  is  not  included  in 
this  final  rule.  As  part  of  the  OBRA  '93 
(Pub.  L.  103-66),  Congress  revised  the 
paternity  establishment  standard, 
including  the  description  of  data  needed 
to  calculate  the  ratio.  Subsequently, 
Congress  enacted  Pub.  L.  103-432 
which  included  technical  amendments 
that  corrected  the  description  of  the 
terms  of  the  standard. 

Performance  Indicators — §  305.98 

Section  305.98(c)  is  revised  to 
indicate  that  OCSE  continues  to  use  the 
procedures  and  audit  criteria  in  that 
paragraph  to  measure  State 
performance.  Paragraph  (d)  is  revised  to 
state  that  the  performance  indicator 
scoring  system  will  be  described  and 
updated  periodically  by  the  Office  (i.e., 
OCSE).  We  will  publish  any  changes  to 
the  scoring  system  in  the  Federal 
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Register  in  advance  of  their  effective 
date. 

Notice  and  Corrective  Action  Period — 
§305.99 

Former  §  305.99(b)(2)  provided  that 
ihc  notice  of  substantial  noncompliance 
identify  any  audit  criteria  listed  in 
^§  305  20  (a)(2).  (b)(2)  or  (c)(2)  that  the 
State  met  only  marginally  (that  is.  in  75 
to  80  percent  of  the  cases  reviewed). 
Revised  §  305.99(b)(2)  provides  that  the 
notice  of  substantial  noncompliance 
identify  any  audit  criteria  listed  in 
305.20(a)(3)  of  this  part  that  the  State 
net  only  marginally  [that  is,  in  75  to  80 
percent  of  cases  reviewed  for  criteria  in 
{a)(3)l.  This  change  replaces  the 
icference  to  §§  305.20  (a)(2).  (b)(2)  or 
(c)(2)  with  §  305.20(a)(3). 

esponse  to  Comments 

1.  Paternity  Establishment  Provisions. 

In  response  to  the  Notice  of  Proposed 
Rulemaldng  puWished  November  29, 
1993,  in  the  Federal  Register  (58  FR 
62599),  we  received  over  60  comments 
from  representatives  of  State  and  local 
IV-D  agencies,  national  organizations, 
advocacy  groups,  and  private  citizens. 
Their  comments  and  our  responses  are 
as  follows: 

l,eneral  Comments 

1.  Comment:  One  commenter 
lequested  that  CXISE  liberally  grant 
waivers  from  the  new  requirements  if  a 
State  has  laws,  processes,  or  procedures 
which  achieve  the  aims  of  the  statutory 
paternity  provisions  under  OBRA  '93. 

Response:  Procedures  regarding 
oxemplions  are  delineated  at  §  302.70(d) 
and  OCSE-AT-88-19.  (Although  the 
procedures  in  OCSE-AT-88-19  refer  to 
former  expedited  process  requirements, 
these  procedures  may  be  used  until  they 
arc  updated  to  reflect  the  new  expedited 
jjrocess  requirements).  A  State  may 
apply  for  an  exemption  from  adopting 
any  of  the  required  State  laws  at 
S  302.70(a)  by  submitting  a  request  for 
an  exemption  to  the  Federal  Regional 
Office.  The  Secretary  will  grant  a  State 
(or  political  subdivision  in  the  case  of 
expedited  process  requirements)  an 
exemption  for  a  period  of  up  to  three 
years  in  the  limited  instances  where  the 
State  demonstrates  that  compliance 
would  not  increase  the  effectiveness  and 
efficiency  of  its  IV-D  program. 

2.  Comment:  One  commenter 
suggested  that  the  statutory  effective 
date  should  apply  only  to  the  Federal 
statutory  provisions,  and  that  States 
should  be  given  additional  time,  after 
the  issuance  of  final  regulations,  to 
comply  with  any  Federal  regulatory 
requirements  implementing  the 
statutory  provisions.  According  to  this 


commenter,  the  effective  date  of  any 
regulatory  requirements  based  upon  the 
Federal  statute  should  be  linked  to  the 
end  of  each  State's  next  legislative 
session  following  publication  of  the 
final  rule. 

Response:  We  are  not  linking  the 
effective  date  of  this  regulation  to  each 
State's  next  legislative  session  following 
publication  of  this  rule.  The  statutory 
effective  date,  which  is  linked  to  States' 
legislative  sessions,  applies  to  statutory 
requirements,  even  if  the  statutory 
effective  date  occurred  prior  to 
publication  of  these  final  regulations.  If 
the  Federal  statutory  effective  date  for  a 
State  occurs  after  publication  of  these 
regulations,  these  regulations  will  not  be 
effective  until  the  statutory  effective 
date.  Furthermore,  these  regulations 
allow  States  until  January  1, 1995  (or 
the  Federal  statutory  effective  date,  if 
later)  to  implement  hospital-based 
programs  statewide.  Therefore,  we  do 
not  believe  additional  implementation 
time  for  regulatory  requirements  is 
necessary. 

3.  Conimf?nt;  One  commenter 
suggested  that  we  retain  the  list  of 
effective  dates,  previously  at  §  302.70(a), 
for  required  State  laws. 

Response:  To  simplify  the  regulatory 
language,  we  have  deleted  effective 
dates  of  IV-D  State  plan  requirements 
previously  listed  in  §  302.70(a).  The 
effective  dates  had  been  listed  to 
differentiate  between  requirements  that 
became  effective  at  different  times. 
However,  since  all  requirements  listed 
at  §  302.70(a)  are  now  effective,  we 
believe  it  is  unnecessarily  cumbersome 
to  enumerate  all  the  various  effective 
dates  in  the  regulation.  Each  IV-D  State 
plan  requirement,  including  the  new 
paternity  ories.  remains  effective  on  the 
date  indicated  by  the  statute  or 
implementing  regulation. 

Simple  Civil  Process  for  Voluntarily 
A cknowledging  Pa ternity — Sections 
302. 70(a)(5)(iii)  and  303.5(a) 

a.  General  Requirements,  Rights  and 
Responsibiliiies,  and  Due  Process. 

1.  Comment:  Several  commenters 
questioned  why  requirements  regarding 
general  voluntary  acknowledgment 
procedures  are  not  as  detailed  as  the 
requirements  regarding  hospital-based 
voluntary  acknowledgment  programs. 

Response:  Regulations  regarding  the 
general  voluntary  acknowledgment 
process  are  not  as  detailed  as  those 
covering  hospital-based  programs.  The 
reason  for  this  differentiation  is  that  the 
vast  majority  of  States,  if  not  all  States, 
had  already  implemented  general 
voluntary  acknowledgment  procedures 
prior  to  the  passage  of  OBRA  '93.  Given 
that  no  national  problem  has  been 


identified  regarding  these  existing  State 
procedures,  we  do  not  want  to  impede 
their  successful,  ongoing  operation.  For 
example,  States  have  already  developed 
forms  and  materials  that  meet  the 
requirements  of  State  law  and  that  have 
withstood  judicial  review.  We  do  not 
want  to  impose  detailed  Federal 
requirements  that  would  urmecessarily 
force  States  to  develop  new  forms  and 
materials. 

We  do,  however,  encourage  States  to 
reexamine  their  existing  voluntary 
acknowledgment  procedures  to  ensure 
that  they  are  simple,  provide  sufficient 
information  to  the  parties,  and  are 
regularly  used.  The  voluntary 
acknowledgment  process  should  be 
available  at  any  time  to  fathers  who 
want  to  voluntarily  acknowledge 
paternity.  Ideally,  States  will  allow 
fathers  multiple  opportunities  to 
voluntarily  acknowledge  at  any  stage  in 
the  process.  Even  if  a  man  is  initially 
reluctant  to  voluntarily  acknowledge 
parentage  because  he  is  unsure  whether 
he  is  actually  the  father,  he  may  be 
willing  to  do  so  after  receiving  genetic 
test  results  which  indicate  a  high 
probability  of  paternity. 

While  we  have  tried  to  avoid 
unnecessary  Federal  intervention 
regarding  general  voluntary 
acknowledgment  requirements,  there  is 
a  need  for  detailed  Federal  requirements 
regarding  hospital-based  programs. 
While  some  States  had  organized 
hospital-based  programs  prior  to 
passage  of  OBRA  '93,  most  of  these 
programs  were  not  statewide  in  scope. 
Therefore,  in  many  parts  of  the  country 
such  programs  do  not  j'et  exist  or  are 
not  well-established.  Detailed  Federal 
requirements  should  help  to  ensure  that 
such  programs  are  properly 
implemented.  As  several-commenters 
on  the  proposed  rule  pointed  out.  States 
which  have  implemented  hospital-based 
programs  have  found  that  programs  are 
most  effective  where  trained  staff  and 
explanatory  materials  are  available  to 
assist  the  parents. 

In  addition,  the  special  circumstances 
of  a  hospital  environment  wairant 
detailed  Federal  oversight.  For  medical 
records  staff  and  health  care  workers  in 
hospital-based  programs,  providing 
voluntary  acknowledgment  services  is 
only  an  ancillary  activity  to  their  main 
responsibilities.  Hospital  staff  may  not 
be  as  familiar  with  paternity  and  child 
support  issues  as  IV-D  or  court  staff 
involved  in  voluntary  acknowledgment 
procedures  outside  of  hospitals. 

Furthermore,  as  seVferal  commenters 
pointed  out.  during  the  hours  following 
birth,  the  mother  may  be  in  physical 
pain,  mentally  exhausted  or 
preoccupied,  and  inundated  with 
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information  regarding  the  health  and 
care  of  her  newborn  child.  Hospital  staff 
providing  voluntary  acknowledgment 
services  may  not  be  aware  of  sahent 
issues  in  a  case,  such  as  domestic 
violence.  (When  voluntary 
acknowledgments  are  made  outside  of 
the  hospital,  child  support  personnel 
may  be  more  likely  to  learn  of  such 
issues  during  initial  interviews  with  the 
woman). 

In  light  of  these  special 
circumstances,  the  detailed 
requirements  at  §  303.5(g)  are  designed 
to  ensure  that  the  voluntary 
acknowledgment  process  in  hospitals  is 
truly  voluntary  and  appropriate,  and 
that  both  the  mother  and  alleged  father 
have  adequate  information  to  make  an 
informed  decision. 

2.  Comment:  Many  commenters 
recommended  detailed  and  specific 
Federal  requirements  regarding  the 
explanation  of  rights  and 
responsibilities  and  due  process 
safeguards. 

Response:  We  agree  with  commenters 
about  the  importance  of  this  issue. 
Under  regulations  at  §  302.70(a)(5)(iii), 
States  are  required  to  explain  to  both 
parents  the  rights  and  responsibilities  of 
acknowledging  paternity.  The 
explanation  should  describe  the  rights 
and  responsibiUties,  including  the  duty 
to  support  the  child  financially,  that 
each  party  will  assume  as  a  result  of 
signing  the  acknowledgment.  It  should 
also  describe  rights  that  each  party  may 
be  giving  up  by  signing  the 
acknowledgment  (e.g.,  right  to  genetic 
testing).  These  rights  and 
responsibiUties  will  vary  by  State, 
depending  on  State  law. 

For  out-of-hospital  acknowledgments, 
as  long  as  the  explanation  meets  State 
due  process  requirements,  it  may  be 
verbal  or  in  writing.  However,  we 
recommend  that  this  disclosure  of  rights 
be  provided  in  a  written  format  that  is 
clear  and  easily  understood. 
Furthermore,  we  encourage  States  to 
place  this  written  explanation  on  the 
acknowledgment  form  itself.  As  one 
commenter  indicated,  if  a  party  later 
challenges  the  vahdity  of  an 
acknowledgment,  a  written  explanation 
of  rights  and  responsibilities  on  the 
form  will  provide  evidence  that 
notification  occiured.  Section 
302.70(a)(5)(iii)  also  requires  a  State  to 
meet  any  due  process  requirements 
necessary  under  State  law  and  court 
rulings.  (Federal  requirements  regarding 
hospital-based  programs  are  somewhat 
more  prescriptive  due  to  the  special 
circumstances  of  a  hospital  environment 
as  previously  discussed.  Hospital-based 
program  requirements  are  discussed  in 
greater  detail  later  in  this  preamble). 


However,  consistent  with  past  pohcy, 
we  are  not  mandating  detailed  Federal 
due  process  requirements.  Generally,  a 
State  is  in  a  better  position  than  the 
Federal  government  to  determine  the 
exact  nature  of  such  requirements  in 
light  of  the  State's  particular 
circumstances.  As  one  commenter 
stressed,  a  State  needs  to  tailor  its 
requirements  to  address  the  legal  effect 
of  the  acknowledgment  under  State 
law — e.g.,  whether  the  acknowledgment 
creates  a  rebuttable  or  conclusive 
presumption.  States'  due  process 
requirements  also  vary  depending  on 
State  law  and  court  rulings.  However, 
because  of  the  importance  of  the  due 
process  and  rights  and  responsibilities 
issue,  OCSE  is  committed  to  providing 
technical  assistance,  within  its  available 
resources,  including  sharing  sample 
forms  and  materials  fi-om  other 
jurisdictions,  in  order  to  assist  States. 

We  also  encourage  States  to  consider, 
for  both  in-hospital  and  out-of-hospital 
acknowledgments,  a  number  of 
suggestions  recommended  by 
commenters,  including  providing:  Both 
a  verbal  and  a  written  description  of  the 
rights,  responsibihties,  and 
consequences  resulting  from 
acknowledging  paternity;  a  clear. 
WTitten  explanation  of  the  legal 
significance  of  a  paternity 
acknowledgment  under  State  law;  a 
written  notice  that  the  parties  may  wish 
to  seek  legal  advice  prior  to  signing  the 
acknowledgment;  a  vmtten  statement 
explaining  that  completion  of  the  form 
is  voluntary;  procedures  requiring  the 
acknowledging  parents  to  sign  a 
statement  indicating  that  they 
understand  their  rights  and 
responsibilities;  and  training  of  staff  and 
making  FV-D  agency  staff  available  in 
person  or  by  telephone  to  ensure  that 
acknowledgments  are  voluntary  and 
completed  only  after  parents  understand 
the  consequences. 

3.  Comment:  Several  commenters 
argued  that  special  protections  are 
needed,  as  a  part  of  both  in-hospital  and 
out-of-hospital  voluntary' 
acknowledgment  procedures,  for  cases 
involving  ilhterate,  non-EngUsh 
speaking,  mentally  incapacitated,  blind, 
or  hearing-impaired  persons. 

Response:  We  agree  that  special 
protections  may  be  needed  in  such 
cases.  However,  just  as  a  State  generally 
has  discretion  regarding  due  process 
safeguards  in  "regular"  cases,  we  are 
also  giving  States  discretion  in  cases 
involving  special  circumstances.  This 
allows  each  State  to  formulate  policies 
which  address  its  own  particular 
requirements,  including  case  law, 
regarding  due  process.  States,  IV-D 
agencies,  and  birthing  hospitals  are  in 


the  best  position  to  determine  the 
details  of  how  to  respond  to  special 
circumstances  in  their  State's 
population  or  a  facility's  service  area 
(e.g.,  languages  other  than  English  in 
which  to  publish  materials  and  forms). 
Despite  this  discretion,  we  encourage 
and  expect  States  and  IV-D  agencies  to 
address  the  special  circumstances 
mentioned  by  commenters,  as 
necessary,  by  setting  appropriate 
poUcies,  developing  materials,  and 
providing  training  to  both  hospital- 
based  program  qnd  IV-D  staff.  As 
commenters  cautioned, 
acknowledgments  in  such  cases  may  be 
challenged  if  appropriate  safeguards  are 
not  followed.  We  believe  that  States 
have  aheady  shown  sensitivity  to  these 
special  circumstances  and  there  is  no 
need  for  direct  Federal  intervention.  For 
example,  several  States  have  developed 
paternity  establishment  materials  and 
forms  in  languages  other  than  English. 

4.  Comment:  Several  commenters 
suggested  the  need  to  include 
provisions  regarding  custody  and 
visitation  as  part  of  the  acknowledgment 
process.  Some  commenters  suggested 
that  parents,  when  given  the 
opportunity  to  voluntarily  acknowledge 
paternity,  ought  to  be  given  the  chance 
to  complete  forms  regarding  custody 
and  visitation.  Another  commenter 
suggested  that  if  the  alleged  father 
acknowledges  paternity  at  the  hospital, 
a  custody  order  should  also  be  entered 
for  the  mother  at  the  same  time  to 
protect  the  mother's  parental  rights. 
Response:  We  are  not  mandating 
requirements  regarding  custody  and 
visitation  because  the  paternity 
provisions  of  OBRA  '93  and  the  other 
provisions  of  tifle  IV-D  of  the  Act  do 
not  address  custody  or  visitation  issues, 
and  these  are  essentially  State  matters. 
However,  when  giving  the  parents  the 
opportunity  to  voluntarily  acknowledge 
paternity,  we  would  also  encourage  that 
both  parents  receive  an  explanation, 
either  in  writing  or  verbally,  about  the 
potential  impact  of  an  acknowledgment 
under  State  law  on  custody  and 
visitation, 
b.  Acknowledgment  Form. 
1 .  Comment:  We  received  numerous 
comments  regarding  the  proposal  to 
require  that  States  use  a  standard 
acknowledgment /orm  incorporating 
certain  minimum  elements.  Some 
commenters  objected  to  the  mandated 
use  of  an  acknowledgment  form  and 
questioned  whether  it  would  prohibit 
States  from  using  other,  previously- 
established  methods  for  obtaining 
voluntary  acknowledgments. 

Other  commenters  expressed  concern 
about  the  specific  elements  that  we 
proposed  the  forms  should  include 
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Commenters  objected  to  mandating 
inclusion  of:  (1)  Filing  instructions 
because  the  instructions  would  not  be 
applirable  to  all  situations.  (2)  a  line  for 
the  parents*  social  security  numbers  due 
to  privacy  concerns,  and  (3)  parents' 
addresses  due  to  the  transitory  nature  of 
addresses.  On  the  other  hand,  several 
commenters  suggested  that  the  form 
contain  both  the  parents'  and  child's 
dates  of  birth — data  elements  that  we 
had  not  proposed  to  require.  Other 
commenters  maintained  that  mandating 
any  minimum  form  elements  was 
unduly  restrictive  and  that  States 
should  be  allowed  to  design  their  own 
forms. 

Response:  In  response  to  commenters' 
concerns,  we  are  not  mandating  use  of 
a  uniform  acknowledgment  form.  As 
stated  in  the  preamble  to  the  proposed 
rule,  mandating  a  form  with  minimum 
elements  was  intended  to  standardize 
interstate  case  processing.  However, 
based  on  comments  to  the  proposed 
rule,  it  is  clear  that  our  proposal  would 
not  have  solved  interstate  problems. 
Some  States  use  volxmtary 
acknowledgment  procedures,  other  than 
an  acknowledgment  form,  that  do  not 
contain  the  imiforai  elements. 
Furthermore,  because  there  is  no 
agreement  among  States  regarding  what 
the  elements  of  an  acknowledgment 
form  should  be.  State  forms  would  have 
continued  to  vary  in  many  respects  even 
if  some  uniform  elements  were 
mandated,  differences  in  State  forms  or 
procedures  should  not  be  an  issue  if  an 
acknowledgment  creates  a 
determination  of  paternity  subject  to  full 
faith  and  credit,  but  may  be  an  issue  if 
an  acknowledgment  does  not  create  a 
determination  of  paternity).  As  one 
commenter  pointed  out,  in  order  to 
avoid  interstate  problems,  we  would 
have  to  mandate  use  of  a  standardized 
national  form.  However,  we  believe  a 
standardized  national  form  would 
unnecessarily  disrupt  many  States'  long- 
standing and  successfully-operating 
voluntary  acknowledgment  procedures. 

Although  we  are  not  mandating  the 
use  of  a  form  with  minimum  elements. 
States  must  have  procedures  for  a 
simple  civil  process  for  voluntarily 
acknowledging  paternity  in  accordance 
with  §  302.70{a){5)(iii).  We  anticipate 
that  most  States  will  use  some  type  of 
acknowledgment  form,  and  we 
encourage  States  to  include  on  the  form 
data  elements  that  provide  valuable 
locate  and  identifying  information. 
These  elements  may  include:  Parents' 
social  security  numbers,  dates  of  birth, 
and  addresses.  If  a  State's  form  includes 
the  social  security  numbers  of  the 
parents,  the  recording  of  voluntary 
acknowledgments  might  be  a  way  of 


obtaining  social  security  numbers  from 
parents  as  required  during  the  birth 
registration  process  by  section 
205(c)(2)(C)(ii)  of  the  Social  Seciuity 
Act.  OCSE  plans  to  provide  States  with 
examples  of  voluntary  acknowledgment 
forms  used  in  various  jurisdictions 
around  the  country. 

2.  Comment:  Several  commenters 
objected  to  the  proposed  requirement 
that  a  voluntary  acknowledgment  be 
signed  by  both  parents.  This  provision 
of  the  proposed  rule  would  have  also 
required  that  the  parents'  signatures  be 
authenticated  by  a  notary  or  witness(es). 
According  to  commenters,  it  would  be 
biudensome,  time-consuming,  costly, 
and  unnecessary  to  have  both  parents 
sign  the  same  form,  particularly  if  the 
parents  live  in  different  States.  These 
commenters  noted  that  frequently  in  IV- 
D  cases  the  mother  is  not  present  when 
the  father  acknowledges  paternity  but 
that  she  has  previously  named  the 
acknowledging  man  as  the  father  in 
writing.  As  one  commenter  suggested, 
the  proposal  may  have  made  it 
necessary  for  the  IV-D  agency  to  find 
the  mother  once  the  man  acknowledged, 
even  if  she  had  previously  named  the 
man  as  the  father,  to  have  her  sign  in 
front  of  a  notary  or  witness  the  same 
acknowledgment  form  that  the  father 
signed.  In  addition,  commenters  noted 
that,  under  some  existing  State  laws,  a 
man  can  voluntarily  acknowledge 
paternity  without  the  mother's  consent 
(only  under  certain  circiimstances  in 
some  States;  e.g.,  if  genetic  test  results 
create  a  presumption  of  paternity,  or  the 
mother  is  deceased  or  mentally 
incapacitated). 

Response:  In  response  to  commenters' 
concerns,  for  general  voluntary 
acknowledgment  procedures,  we  are  not 
requiring  that  both  parents  sign  the 
same  form  in  front  of  a  notary  public  or 
witness(es).  We  want  to  avoid 
unnecessary  Federal  interference  with 
State's  previously-established  and 
successfully-operating  voluntary 
acknowledgment  procedures.  We  note, 
however,  tliat  if  an  acknowledgment 
form  with  signature  lines  for  both 
peu^nts  contains  space  for  a  notary  or 
wntness  to  authenticate  each  signature 
separately  (as  recommended  by  one 
commenter),  the  parents  do  not 
necessarily  have  to  sign  the  form  at  the 
same  time. 

This  rule  does  compel  the  State  to 
require  that  a  voluntary 
acknowledgment  obtained  through  a 
hospital-based  program  be  signed  by 
both  parents,  and  that  the  parents' 
signatures  be  authenticated  by  a  notary 
or  witness(es).  We  are  including  this 
requirement  at  §  303.5(g)(4),  rather  than 
at  §  302.70  as  in  the  proposed  rule,  since 


we  are  limiting  its  scope  to  hospital- 
based  programs.  Regarding  mandating 
the  use  of  notaries,  we  believe  such  a 
requirement  would  imnecessarily 
interfere  with  State  practice  and  create 
problems  in  hospitals  where  notaries 
may  not  always  be  readily  available. 
Since  the  mother  will  be  present  in 
cases  in  which  the  father  signs  a 
voluntary  acknowledgment  at  the 
hospital,  it  is  not  burdensome  to  require 
that  both  parents  sign  in  such  cases 
(although  they  need  not  both  sign  the 
form  at  the  same  time).  Furthermore,  we 
want  to  ensure  that  the  process  at  the 
hospital  is  truly  voluntary  and  that  an 
acknowledgment  is  made  only  when 
both  parents  agree  about  the  man's 
paternity.  Even  if  a  man  is  willing  to 
acknowledge  paternity,  the  mother  may 
deny  that  he  is  the  father,  or  may  not 
want  paternity  to  be  established  (due  to 
domestic  violence  or  other 
circiunstances).  Hospitals  should  not 
have  to  mediate  disputes  or  piusue 
cases  where  the  parties  disagree  about 
the  man's  paternity.  If  a  party  in  such 
a  case  wishes  to  establish  paternity 
without  the  cooperation  of  the  other 
party,  he  or  she  could  contact  the  IV- 
D  agency  or  a  private  attorney. 

States  can  meet  the  requirements  of 
§  303.5(g)(4)  by  developing  and 
mandating  the  use  of  a  form  for 
hospital-based  programs  which  contains 
signature  lines  for  both  parents  and  a 
notary  public  or  witness(es). 
c.  IV-D  Agency  Activity. 
1.  Comment:  One  commenter 
suggested  that  the  proposed  requirement 
at  §  303.5(a),  requiring  the  IV-D  agency 
to  offer  the  alleged  father  the 
opportunity  to  acknowledge  paternity  in 
IV-D  cases  in  which  paternity  has  not 
been  established  and  a  voluntary 
acknowledgment  has  not  been  obtained, 
was  overly  broad.  The  commenter 
suggested  that  there  are  cases, 
particularly  under  some  State  laws, 
where  it  is  inappropriate  to  pursue  a 
voluntary  acknowledgment — e.g.,  cases 
where  the  alleged  father  is  a  minor  or 
lacks  the  requisite  mental  capacity. 

Response:  We  revised  this  provision 
to  require  that  the  IV-D  agency  offer  the 
alleged  father,  as  appropriate,  the 
opportunity  to  acknowledge  paternity.  If 
a  IV-D  agency  determines  that  it  would 
not  be  appropriate  to  offer  the  alleged 
father  an  opportunity  to  volimtarily 
acknowledge  paternity,  it  must:  (1) 
Document  in  the  case  record  the  specific 
reason  it  is  inappropriate  to  seek  an 
acknowledgment,  and  (2)  attempt  to 
establish  paternity  by  legal  process 
established  under  State  law. 

Adding  "as  appropriate"  allowed  us 
to  delete  the  phrase  "and  a  voluntary 
acknowledgment  has  not  been 


obtained"  in  the  proposed  introductory 
language  of  §  303.5(a)  describing  the 
applicability  of  the  provision.  Since  the 
IV-D  agency  acts  in  accordance  with 
§  303.5(a)  "as  appropriate",  the 
provision  now  applies  broadly  to  any 
case  "in  which  paternity  has  not  been 
estabhshed".  Seeking  a  voluntary 
acknowledgment  in  a  case  where  an 
acknowledgment  has  previously  been 
obtained  would  not  be  appropriate. 

2.  Comment:  One  commenter  asked  if 
mailing  an  acknowledgment  form  to  the 
alleged  father's  last  known  address  with 
no  verification  of  receipt  would  meet 
the  requirement  at  §  303.5(a)  for 
providing  the  alleged  father  the 
opportunity  to  voluntarily  acknowledge 
paternity. 

Response:  In  order  to  satisfy  this 
requirement,  IV-D  staff  may  contact  the 
alleged  father  by  telephone,  written 
notice,  or  in  person  as  appropriate 
under  the  circumstances  and  State  law. 
Written  notice  may  be  given  by  mail, 
personal  service,  or  other  means; 
however,  it  must  be  addressed 
specifically  to  the  individual  alleged 
father.  We  strongly  encourage  that 
language  in  written  notices  be  "reader- 
friendly":  i.e.,  clear  and  easy  to 
understand.  The  IV-D  agency  should 
advise  the  man  that  the  mother  has 
named  him  as  the  father  of  the  child, 
describe  the  procediwes  for  volimtarily 
acknowledging  paternity,  and  advise 
him  of  his  rights  and  responsibilities. 
The  rV-D  agency  must  document  in  the 
case  record  when  and  how  the  alleged 
father  is  sent  or  given  notice  of  the 
paternity  action  and  the  opportunity  to 
voluntarily  acknowledge. 

Mailing  an  acknowledgment  form  to 
the  alleged  father's  last  known  address 
will  satisfy  this  requirement,  if  the  man 
can  acknowledge  paternity  by 
completing  and  returning  the  form. 
However,  ihe  IV-D  agency  must  meet 
the  requirements  mentioned  above 
(advising  the  man  that  the  mother  has 
named  him  as  the  father  of  the  child, 
describing  the  procedures  for 
voluntarily  acknowledging  paternity, 
and  advising  him  of  his  rights  and 
responsibihties)  via  the  form,  attached 
vkTitten  materials,  or  other  means. 

Although  mailing  a  form  is  sufficient 
to  meet  the  requirement  at  §  303.5(a),  we 
encourage  States  to  make  additional 
efforts  to  facihtate  acknowledgments. 
For  instance,  several  States  ask  the 
father  to  come  to  the  IV-D  agency  for  a 
conference  or  hearing  where  he  may 
voluntarily  acknowledge.  The 
conference  allows  IV-D  staff  to  explain, 
in  person,  the  rights  and  responsibihties 
associated  with  the  establishment  of 
paternity.  Designated  agency  personnel 
are  available  to  witness  or  notarize 


signatures  on  voluntary 
acknowledgments. 

If  an  alleged  father  refuses  or  is 
reluctant  to  voluntarily  acknowledge 
paternity.  States  should  encourage 
genetic  testing.  Men  who  are  imsure,  but 
willing  to  cooperate,  will  frequently 
consent  to  genetic  testing.  States  could 
adopt  procedures  for  conducting  testing, 
if  the  alleged  father  consents,  prior  to  a 
formal  fiUng  of  an  action  to  establish 
paternity  with  the  court  or 
administrative  authority.  Even  in  cases 
where  the  man  is  initially  unwilling  to 
voluntarily  acknowledge,  he  may 
consent  to  genetic  testing  and 
subsequently  acknowledge  paternity  if 
the  test  results  show  a  high  probability 
of  paternity,  without  the  need  for  a 
hearing  or  formal  adjudication. 
3.  Comment:  One  commenter 
requested  clarification  regarding 
whether  the  opportunity  to  voluntarily 
acknowledge  could  be  given  either 
before  or  after  initiating  legal  action  to 
establish  paternity. 

Response:  The  IV-D  agency  may  meet 
the  requirement  at  §  303.5(a)  by  offering 
the  alleged  father  the  opportunity  to 
acknowledge  paternity  at  any  time — 
before  or  after  initiating  legal  action  to 
establish  paternity.  To  clarify  this,  we 
have  omitted  the  phrase  "if  he  fails  to 
voluntarily  acknowledge  paternity" 
(which  was  included  in  the  text  of  the 
proposed  §  303.5(a)(2)),  since  it  implied 
that  the  IV-D  agency  should  seek  a 
voluntary  acknowledgment  before 
attempting  to  estabUsh  paternity  by 
legal  process.  Although  we  generally 
encourage  States  to  offer  the  alleged 
father  the  opportunity  to  acknowledge 
before  initiating  legal  process,  we 
realize  that  some  men  will  flee  or 
otherwise  avoid  service  of  process  if 
notified  of  the  paternity  issue  prior  to 
service. 

If  a  IV-D  agency  offers  the  man  the 
opportunity  to  voluntarily  acknowledge 
paternity  prior  to  the  initiation  of  legal 
action,  the  IV-D  agency  may  want  to 
inform  the  alleged  father  at  the  time  it 
provides  him  an  opportunity  to 
acknowledge  that  formal  paternity 
establishment  action  will  begin  if  the 
alleged  father  does  not  acknowledge 
within  a  specified  timeframe.  On  the 
other  hand,  a  IV-D  agency  may  choose 
to  combine  service  of  process  necessary 
for  a  legal  paternity  determination  with 
the  offer  of  the  opportunity  to 
voluntarily  acknowledge.  For  example, 
some  States  serve  a  notice  or  claim  of 
alleged  paternity  and  support  obligation 
on  the  putative  father,  informing  him  of 
the  opportunity  to  voluntarily 
acknowledge  paternity.  If  the  man  fails 
to  voluntarily  acknowledge,  the  State 


can  then  adjudicate  paternity  based  on 
the  initial  notice. 

Hospital-Based  Paternity  Establishment 
Programs— Sections  301.1, 
302.70(a)(5)(iii)(A),  303.5  (g)  and  (h). 
304.20(b)(2),  and  304.23(d) 

a.  General  Requirement;  State  Law. 

1 .  Comment:  One  commenter 
questioned  whether  hospital-based 
programs  would  be  effective, 
particularly  since  mothers  of  newborns 
stay  in  the  hospital  for  such  a  short 
period  of  time. 

Response:  Prior  to  the  enactment  of 
OBRA  '93,  about  half  of  the  States  had 
already  developed  hospital-based 
programs  to  obtain  voluntary 
acknowledgments  of  paternity  (although 
often  on  less  than  a  statewide  basis). 
Even  some  hospitals  in  States  without 
proactive,  organized  programs  have,  for 
years,  accepted  voluntary 
acknowledgments  of  paternity  from 
maternity  patients  and  alleged  fathers. 
Typically,  in  an  organized  program, 
trained  hospital  employees  provide 
information  about  paternity 
establishment  to  the  parents,  inform 
them  of  their  rights,  and  give  the 
putative  father  the  opportunity  to 
volunt£uily  acknowledge  paternity. 
Such  programs  have  been  quite  effective 
in  obtaining  voluntary  paternity 
acknowledgments;  some  hospital-based 
programs  have  successfully  obtained 
voluntarj'  acknowledgments  for  about 
40  percent  of  their  out-of-wedlock 
births.  In  developing  these  regulations. 
OCSE  met  with  officials  from 
established  hospital-based  programs  in 
several  States. 

The  experience  of  States  indicates  a 
father  of  a  child  bom  to  an  unmarried 
mother  is  more  likely  to  be  present  and 
to  admit  paternity  during  the  time 
surrounding  birth  than  later  on.  Early 
paternity  establishment  reduces  location 
difficulties  and  administrative  costs 
which  can  occur  if  paternity 
establishment  is  delayed.  The  earlier 
paternity  is  established,  the  sooner  the 
child  will  have  access  to  the  father's 
medical  benefits,  medical  historj' 
information,  a  legal  relationship  with 
the  father,  child  support,  and  other 
benefits  resulting  firom  paternity 
establishment. 

To  address  the  fact  that  mothers  of 
newborns  stay  in  the  hospital  only  a 
short  period  of  time  after  birth.  States 
and  their  hospital-based  programs 
should  attempt  to  offer  paternity 
acknowledgment  services  during  peak 
hospital  visiting  hours,  which  may  be  in 
the  evening,  to  ensure  that  all 
unmarried  parents  have  the  opportunity 
to  voluntarily  acknowledge  paternitv  In 
addition.  States  are  encouraged  Jo 
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provide  information  on  the  importance 
of  paternity  establishment  prior  to  the 
birth  of  the  child  (e.g..  at  prenatal 
clinics  and  maternal  and  child  health 
programs). 

2.  Comment:  Some  commenters 
expressed  concern  that  the  proposed 
January  1. 1995  effective  date  for 
statewide  implementation  of  the 
hospital-based  program  would  be 
difficult  to  meet.  One  commenter 
suggested  that  OCSE  provide  training 
and  technical  assistance  to  help  States 
meet  this  deadline.  Commenters  pointed 
out  that  in  a  few  States  the  first 
legislative  session  after  enactment  of 
OBRA  '93  will  be  in  1995. 

Response:  With  one  adjustment,  we 
are  keeping  the  effective  dates  as 
proposed.  As  required  by  the  Federal 
statute,  States  must  have  laws, 
regulations  and/ or  binding  procedures 
required  under  302.70(aK5)(iii)(A)  in 
place  on  October  1, 1993  (or  if 
legislation  is  required,  by  the  beginning 
of  the  first  calendar  quarter  after  the 
close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  August 
10. 1993). 

Under  §  303.5(g)(1).  the  hospital- 
based  programs  must  be  operational  in 
birthing  hospitals  statewide  no  later 
than  January  1. 1995.  Given  the 
increasing  number  of  out-of-wedlock 
births,  we  believe  Congress  intended 
these  hospital-based  programs  to  be 
implemented  as  quickly  as  possible,  and 
we  cannot  justify  further  delay. 
Depending  on  State  circumstances,  the 
January  1. 1995  effective  date  gives 
States  over  a  full  year  after  the  Federal 
mandate's  effective  date  to  gear-up  to  a 
statewide  program.  In  the  preamble  to 
the  proposed  rule  (58  FR  62599.  62603). 
we  encouraged  States  to  begin 
implementing  their  hospital-based 
programs  immediately,  even  if  a  State 
law  had  not  yet  passed,  by  contacting 
hospitals  and  appropriate  agencies  and 
developing  forms,  written  materials,  and 
training  procedures. 

However,  as  commenters  pointed  out. 
OCSE  cannot  impose  a  regulatory 
effective  date  that  is  stricter  than  the 
statutory  one.  Therefore,  we  have  added 
the  phrase  "unless  Federal  law 
governing  the  effective  date  gives  the 
State  additional  time"  to  the  January  1, 
1995  effective  date  at  §  303.5(g)(1).  This 
phrase  only  applies  to  States  where:  (1) 
the  end  of  first  regular  legislative 
session  beginning  after  enactment  of 
OBRA  '93  (on  August  10. 1993)  occurs 
after  January  1.  1995,  and  (2)  the  State 
legislature  needs  to  pass  law  regarding 
the  hospital-based  program  in  order  for 
the  State  to  comply  with 
§  302.70(a)(5)(iii)(A).  A  State  meeting 
these  conditions  will  have  until  the 


effective  date  contained  in  Federal 
statute  to  implement  its  hospital-based 
program  statewide.  Such  a  State, 
however,  must  have  both  its  law  in 
place  and  have  its  hospital-based 
program  operational  statewide  by  the 
Federal  statutory  effective  date.  We 
encourage  States  to  estabUsh  their 
hospital-based  program  and  mandate 
participation  by  birthing  hospitals 
through  regulation  or  procedure  with 
the  full  force  and  effect  of  law. 
However,  if  enabling  State  legislation  is 
necessary,  the  State  can  proceed  with 
implementation  planning  and 
arrangements  concurrent  with 
consideration  of  the  legislation. 

To  facilitate  the  establishment  of 
hospital-based  programs,  the  IV-^ 
agency  may  enter  into  agreements  or 
contracts  with  birthing  hospitals  or 
other  State  agencies.  (Some  tyj)e  of 
formal  agreement  is  required  in  order  to 
receive  FFP  for  $20  payments  per 
ackno^fJedgment;  see  discussion  below). 
A  State  could  also  contract  with  a 
private  entity  or  organization  to 
implement  the  hospital-based  program. 
For  purposes  of  Title  IV-D  State  plan 
requirements,  the  State  will  still  be 
liable  for  ensuring  that  the  required 
process  has  been  implemented.  We 
encourage  the  State  to  work  closely  with 
the  State  hospital  association;  State  staff 
who  have  implemented  existing 
programs  indicate  the  hospital 
association  was  a  key  player  in 
implementation. 

OCSE  is  committed  to  continuing  to 
provide  technical  assistance  to  help 
States  implement  hospital-based 
programs  quickly.  To  date,  OCSE  has 
sponsored  a  well-attended  national 
conference  for  Stale  agency  personnel, 
published  and  disseminated  "In- 
Hospital  Paternity  Establishment:  A 
Resource  Guide",  and  run  feature  stories 
in  its  nationally  disseminated 
periodical,  the  Child  Support  Report,  all 
of  which  addressed  hospital-based 
program  implementation  issues. 
3.  Comment:  Two  commenters 
requested  that  the  regulations  include 
an  enforcement  mechanism  regarding 
the  participation  of  birthing  hospitals. 

Response:  The  statute  did  not  include 
a  Federal  enforcement  mechanism 
targeted  directly  at  hospitals  (such  as  a 
link  to  Medicaid  or  Medicare  funding), 
and  OCSE  does  not  have  the  authority 
to  establish  such  a  mechanism  by 
regulation. 

However,  a  State  must  meet  the 
hospital-based  program  requirement  at 
§  302.70(a)(5)(iii)(A)  as  a  condition  of 
IV-D  State  plan  approval.  Each  State's 
title  IV-D  plan  must  be  approved  for  the 
State  to  receive  Federal  financial 
participation  in  the  operation  of  its 


Child  Support  Enforcement  program.  At 
a  minimum,  new  §  302.70(a)(5)(iii)(A) 
requires  State  law,  regulation,  and/or 
binding  procedure  to  compel  all  public 
and  private  birthing  hospitals  to 
participate  in  hospital-based  programs 
as  defined  in  §  303.5(g)(2).  At  State 
option.  State  law  may  include  an 
enforcement  mechanism  for  dealing 
with  noncompliance  by  hospitals. 

4.  Comment:  In  the  proposed  rule,  we 
suggested  defining  "birthing  hospital" 
as  a  hospital  that  has  a  licensed 
obstetric  care  unit  or  is  licensed  to 
provide  obstetric  services,  or  a  licensed 
birthing  center  associated  wi\h  a 
hospital.  One  commenter  argued  that 
this  proposed  definition  was  too 
restrictive  and  did  not  account  for  the 
variety  of  licensing  procedures  used  by 
States.  According  to  the  commenter,  at 
least  one  State  licenses  hospitals 
generally,  not  according  to  whether  they 
provide  birthing  services. 

Response:  We  have  changed  the 
definition  of  birthing  hospital  at  §  301.1 
from  what  was  originally  proposed.  A 
birthing  hospital  is  now  defined  as  a 
hospital  that  has  an  obstetric  care  unit 
or  provides  obstetric  services,  or  a 
birthing  center  associated  with  a 
hospital.  If  a  State  Hcenses  hospitals 
according  to  whether  they  have  obstetric 
units  or  provide  obstetric  services,  or  if 
a  State  licenses  birthing  centers,  the 
State  may  use  the  list  of  licensed 
entities  to  determine  in  which  facilities 
hospital-based  programs  should.be 
established. 

Since  we  do  not  believe  programs 
should  be  mandated  in  hospitals  (such 
as  geriatric  hospitals)  that  do  not 
provide  maternity  services,  we  have 
limited  the  hospital-based  program 
requirement  to  hospitals  that  either  have 
an  obstetric  care  unit  or  that  provide 
obstetric  services.  In  the  definition  of 
birthing  hospital,  we  also  include 
birthing  centers  associated  with  a 
hospital.  A  birthing  center  is  a  facility 
physically  located  outside  a  hospital 
that  provides  maternity  services. 
Generally,  such  centers  use  midwives 
and  provide  services  for  women  who 
e.xpect  no  complications  during  birth. 
Frequently,  a  hospital  will  provide 
back-up  services  to  a  birthing  center  if 
complications  develop.  Since  in  some 
localities,  a  significant  number  of  births 
occur  in  birthing  centers,  we  believe 
voluntary  acknowledgment  programs 
should  be  established  in  such  centers 
that  are  associated  with  hospitals. 

5.  Comment:  One  commenter  asked 
how  the  Federal  OCSE  would  monitor 
State  compliance  with  the  bospital- 
based  program  requirements. 

Response:  Section  454(20)  of  the  Act 
requires  that  the  State  IV-D  plan 


provide  that  the  State  shall  have  in 
effect  all  the  laws  required  under  the 
mandatory  procedures  established  in 
section  466  of  the  Act.  Since  the 
requirements  for  hospital-based 
programs  are  part  of  the  mandatory 
procedures  set  forth  in  section  466, 
States  must  demonstrate  conformity 
with  these  requirements  as  a  condition 
for  having  an  approved  State  IV-D  plan. 
As  a  condition  of  State  plan  approval. 
States  must  have  a  law  (or  procedure, 
rule,  or  regulation  with  the  force  of  law) 
providing  for  a  hospital-based  program 
and  requiring  that  all  public  and  private 
birthing  hospitals  participate  in  the 
program  in  accordance  with 
§302.70(a)(5)(iii)(A).  In  addition,  as  part 
of  the  State  plan  approval  process. 
States  will  be  asked  to  certify  that 
hospital-based  programs  are  operational 
in  birthing  hospitals  statewide  no  later 
than  January  1,  1995  (unless  Federal  law 
governing  the  effective  date  gives  the 
State  additional  time)  in  accordance 
with  §  303.5(g)(1).  States  failing  to 
demonstrate  conformity  with  these 
requirements  will  be  subject  to  State 
plan  disapproval  procedures  outlined  in 
OCSE-AT-86-21.  Non-conformity 
could  result  in  the  suspension  of  all  IV- 
D  funding  as  well  as  loss  of  a  portion 
of  title  IV-A  funding  to  the  State. 

b.  Elements  of  a  Hospital-Based 
Program. 

1.  Comment:  Numerous  commenters 
recommended  that  Federal  hospital- 
based  program  requirements  include 
detailed  and  specific  provisions 
regarding  due  process  safeguards  and 
the  explanation  of  rights  and 
responsibilities.  For  example,  some 
commenters  suggested  federally- 
mandated  training  protocols,  and 
safeguards  to  protect  the  mother, 
particularly  in  cases  involving  domestic 
violence. 

Response:  As  discussed  earlier  in 
response  to  comments,  although  we 
agree  with  the  importance  of  affording 
due  process  and  explaining  rights  and 
responsibilities,  we  have  tried  to  avoid 
overly  prescriptive  Federal 
requirements  that  would  unnecessarily 
disrupt  or  interfere  with  the  operation  of 
existing,  successfully-functioning 
programs. 

However.  OCSE  is  committed,  within 
its  available  resources,  to  offering 
technical  assistance  and  "best 
practices"  regarding  forms,  written 
materials,  and  training  procedures. 
Moreover,  Federal  requirements 
regarding  hospital-based  requirements 
are  somewhat  more  detailed  than  the 
general  voluntary  acknowledgment 
requirements,  due  to  the  special 
conditions,  discussed  earlier, 
surrounding  hospital-based  programs. 


Under  §  303.5(g)(2)(i),  a  hospital- 
based  program  must  provide  to  both  the 
mother  and  alleged  father,  if  he  is 
present  in  the  hospital:  (A)  Written 
materials  about  paternity  establishment, 
(B)  the  forms  necessary  to  voluntarily 
acknowledge  paternity,  (C)  a  written 
description  of  the  rights  and 
responsibilities  of  acknowledging 
paternity,  and  (D)  the  opportunity  to 
speak  with  staff,  either  by  telephone  or 
in-person.  who  are  trained  to  clarify 
information  and  answer  questions  about 
paternity  establishment. 

The  WTitten  materials  about  paternity 
establishment  can  be  brochures, 
pamphlets,  or  similar  materials  that 
describe  the  benefits  of  paternity 
establishment  and  the  consequences  of 
a  voluntary  acknowledgment.  Some 
States  have  begun  using  informational 
films  or  videos,  in  addition  to  written 
materials.  The  State  may  want  to 
include  a  discussion  of  the  potential 
impact  of  an  acknowledgment  on 
custody,  visitation,  and  adoption. 

The  description  of  rights  and 
responsibilities  may  be  a  separate 
document  or  be  included  on  the  other 
written  materials  or  forms.  However,  we 
encourage  States  to  include  the 
description  on  the  form  itself  to  serve  as 
proof  that  notice  of  the  rights  and 
responsibilities  was  provided  in  the 
event  the  acknowledgment  is  later 
challenged.  The  description  should  list 
the  rights  each  party  is  conceding  by 
signing  the  acknowledgment.  It  should 
also  describe  the  rights  and 
responsibilities,  including  the  duty  to 
support  the  child  financially,  that  each 
party  will  assume  as  a  result  of  signing 
the  acknowledgment.  These  rights  and 
responsibilities  will  vary  by  State, 
depending  on  State  law. 

In  accordance  with  §  303.5(g)(5).  the 
State  must  p-  ivide  the  written 
materials,  written  description  of  rights 
and  responsibilities,  and 
acknowledgment  forms  to  the  birthing 
hospitals  for  distribution.  The  materials 
should  be  written  in  clear,  easily 
understandable  terms.  The  State  is 
responsible  for  ensuring  that  birthing 
hospitals  have  an  adequate  supply  of 
these  items  to  distribute  to  unmarried 
mothers  and  alleged  fathers  upon  birth 
of  a  child.  Hospitals  already  distribute 
a  variety  of  materials  and  forms  to 
patients  and  can  incorporate  paternity 
materials  and  forms  into  their  e.xisting 
distribution  procedures. 

Under  §  303.5(g)(4).  the  State  must 
require  that  a  voluntary 
acknowledgment  obtained  through  a 
hospital-based  program  be  signed  by 
both  parents,  and  that  the  parents' 
signatures  be  authenticated  by  a  notan,* 
or  witness(es).  Therefore,  an 


acknowledgment  of  paternity  cannot  be 
made  in  the  hospital  unless  both  the 
mother  and  the  alleged  father  agree  to 
acknowledge  the  man's  paternity.  The 
form  used  for  acknowledging  jjatemity 
in  a  hospital-based'program  should 
contain  lines  for  both  parents' 
signatures  and  authentication  by  a 
notary  or  witness(es). 

Under  §  303.5(g)(2)(iii),  a  hospital- 
based  program  must  also  afford  any 
additional  due  process  safeguards 
necessary  under  State  law,  court  rulings, 
and  special  circumstances.  We 
encourage  States  to  work  with  hospitals 
to  ensure  that  the  voluntary,  aspect  of 
the  program  is  promoted  and 
maintained.  Neither  the  mother  nor  the 
father  should  be  pressured  into  signing 
acknowledgments. 

One  way  of  ensuring  that  the  process 
remains  voluntary  is  through  training  of 
appropriate  personnel.  Under 
§  303.5(g)(6).  the  State  must  provide 
training,  guidance,  and  written 
instructions  regarding  voluntar)' 
acknowledgment  of  paternity,  as 
necessary  to  operate  the  hospital-based 
program.  States  may  use  classroom 
sessions,  written  instructions  or 
handbooks,  audio  or  video  tapes, 
technical  assistance  provided  via 
telephone,  or  other  means  to  meet  this 
requirement.  Regardless  of  the  method 
or  combination  of  approaches,  the  State 
should  ensure  that  staff,  as  they  assume 
the  responsibility,  are  instructed  in  the 
operations  of  the  program.  One  State 
with  an  existing  program  has  provided 
formal  training  every  few  years,  while 
providing  technical  assistance  and 
guidance  via  telephone  and  written 
instructions  to  supplement  the  training 
sessions.  Another  State  is  developing  a 
videotape  for  training  hospital-based 
program  staff.  OCSE  plans  to  shnre 
knowledge  of  materials  and  e.vp«?riences 
regarding  training  protocols  auJ 
procedures. 

Finally,  we  encourage  States  to 
consider  other  safeguards  suggested  by 
commenters  as  a  means  of  protecting 
women  in  cases  potentially  involving 
domestic  violence.  These  include 
training  workers  to  recognize  possible 
domestic  violence,  and  talking  with  the 
mother  and  alleged  father  separately  so 
that  the  mother  can  raise  any  concerns 
privately  and  discreetly. 

2.  Comment:  Several  commenters 
objected  to  the  proposed  requirement 
that  a  hospital-based  program  provide  to 
both  the  mother  and  alleged  father,  if  he 
is  present  in  the  hospital,  the 
opportunity,  prior  to  discharge  from  the 
hospital,  to  speak  with  staff,  either  by 
telephone  or  in  |>erson,  who  are  trained 
to  clarify  information  and  answer 
questions  about  paternity  establishment 
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The  commenters  suggested  that,  since 
mothers  usually  stay  in  the  hospital 
only  a  short  time  after  birth  and  the 
alleged  father  may  only  appear  briefly  at 
the  hospital,  it  is  uiu«alistic  to  expect 
hospital  or  IV-D  workers  to  be  able  to 
talk  with  all  parents  about  paternity 
establishment  prior  to  discharge, 
particularly  during  weekend  or  evening 
hours.  Some  commenters  also  expressed 
concerns  about  the  ability  and  propriety 
of  hospital  workers  to  respond  to 
complex  legal  questions. 

Response:  In  response  to  commenters, 
we  have  not  included  the  phrase  "prior 
to  discharge"  in  the  final  requirement  at 
§  303.5(g)(2)(i)(D).  Therefore,  a  hospital- 
based  program  must  give  parents  an 
opportunity  to  talk  with  staff,  but  not 
necessarily  prior  to  discharge.  The  staff 
could  either  be  hospital  staff  (e.g., 
medical  social  workers,  medical  records 
technicians,  or  medical  provider  staff], 
IV-D,  or  other  agency  staff.  Most 
existing  programs  use  hospital  staff. 

To  meet  this  requirement,  a  hospital- 
based  program  must:  (1)  Have  staff  in 
the  hospital  to  talk  with  parents  in 
person,  or  (2)  provide  written  materials 
with  a  telephone  number  for  State 
agency  (IV-D  or  other  agency)  personnel 
that  the  parties  may  contact  for 
additional  information.  A  hospital- 
based  program  may  utilize  both  of  these 
approaches. 

We  encourage  hospital-based 
programs  to  have  staff  in  the  hospitals 
available  to  talk  with  the  parties  in 
person.  Each  program  should  make  sta^ 
available,  especially  during  evening  and 
weekend  visiting  hours,  to  ensure  that 
all  unmarried  mothers  and  alleged 
fathers  present  at  the  hospital  are 
afforded  an  opportunity  to  acknowledge 
paternity.  Notaries  public  or  witnesses 
(designated  hospital  staff  in  some 
ongoing  programs),  as  required  under 
State  law.  should  also  be  available  to 
authenticate  acknowledgments  in  the 
hospital.  Staff  can  answer  simple 
questions  and  assist  parents  in 
completing  the  forms.  However,  as 
commenters  pointed  out,  hospital  staff 
may  not  be  able  to  answer  legal 
.  questions  regarding  paternity 
establishment.  In  fact,  at  least  one 
existing  hospital-based  program  advises 
program  staff  not  to  answer  legal 
questions;  instead,  the  parents  are  given 
the  telephone  number  of  a  State  agency 
to  contact.  A  hospital-based  program 
may  also  want  to  advise  parents  that,  if 
they  have  such  questions,  they  should 
contact  a  legal  serv  ices  agency  or  an 
attorney. 

Some  parents  may  not  be  able  to  reach 
State  agency  personnel  via  telephone,  or 
may  not  decide  to  acknowledge,  until 
after  discharge  from  the  hospital. 


Therefore,  we  recommend  that 
acknowledgment  forms  include  clear 
instructions  that  allow  the  parents  to 
complete  and  mail  an  acknowledgment 
some  time  after  leaving  the  hospital. 

3.  Comment:  Numerous  commenters 
requested  clarification  regarding 
whether  a  hospital-based  program  must 
seek  a  voluntary  acknowledgment  prior 
to  the  birth  of  a  child. 

Response:  Regulations  at 
§§  302.70(a)(5)(iii)(A)  and  303.5(g) 
require  hospital-based  programs  for  the 
voluntary  acknowledgment  of  paternity 
during  the  period  immediately  before  or 
after  the  birth  of  a  child  to  an  unmarried 
woman  in  the  hospital.  The  phrase 
"during  the  period  immediately  before 
or  after  the  birth  of  a  child"  comes  from 
section  466(a)(5)(C)  of  the  statute.  These 
provisions  do  not  require  a  hospital- 
based  program  to  seek  a  voluntary 
acknowledgment  prior  to  the  birth  of  a 
child.  A  hospital-based  program  should 
not  seek  a  completed  acknowledgment 
prior  to  birth  unless  State  law 
recognizes  the  validity  of  pre-birth 
acknowledgments. 

However,  regardless  of  whether  a 
State's  law  recognizes  pre-birth 
acknowledgments,  the  period  prior  to 
birth  offers  an  opportimity  to  inform 
both  parents  about  the  value  of  paternity 
establishment  and  their  rights  and 
responsibilities.  Several  States  have 
developed  outreach  programs  in 
prenatal  clinics  and  other  facilities. 
These  programs  give  parents  the  time 
and  knowledge  to  make  an  informed 
decision,  particularly  since  most 
mothers  only  stay  a  short  period  of  time 
in  the  hospital  after  giving  birth. 

4.  Comment:  Several  commenters 
suggested  that  genetic  testing  be 
required  for  all  newborns  as  a  means  of 
determining  or  confirming  their 
parentage  and  preventing  fraudulent 
acknowledgments  of  paterniiy.  Other 
commenters  recommended  expanding 
the  role  of  hospital-based  programs  to 
include  voluntary  genetic  testing 
services. 

Response:  We  are  not  requiring 
genetic  testing  for  all  births  as  a  means 
of  preventing  fraudulent 
acknowledgments.  Under  §  303.5(g)(4),  a 
State  must  require  that  a  voluntary 
acknowledgment  obtained  through  a 
hospital-based  program  be  signed  by 
both  parents,  and  that  the  parents' 
signatures  be  authenticated  by  a  notary 
or  witness(es).  We  believe  the  number  of 
cases  where  both  parties  would  be 
willing  to  make  a  false  claim  of 
paternity  is  very  small.  Furthermore,  the 
cost  of  providing  genetic  testing  as  a 
condition  of  acknowledging  paternity  in 
all  cases  would  be  significant. 
Fraudulent  acknowledgments  could  be 


challenged  in  court  where  genetic  tests 
could,  of  coiu-se,  be  ordered. 

Furthermore,  we  are  not  requiring 
hospital-based  programs  to  offer  the 
option  of  genetic  testing  as  part  of 
hospital-based  programs.  The  statutory 
requirement  for  hospital-based  programs 
does  not  include  genetic  testing,  and  we 
believe  that  imposing  additional 
requirements  will  make  statewide 
compliance  by  January  1, 1995  more 
difficult. 

Although  not  a  requirement,  we 
encourage  States  to  incorporate  the 
opportunity  for  genetic  testing  into  their 
hospital-based  programs.  A  readily 
available  testing  capability  may 
persuade  additional  fathers  to 
voluntarily  acknowledge  or 
expeditiously  resolve  any  doubts  as  to 
paternity.  A  few  States  have  begun  to 
offer  genetic  testing  in  hospitals. 
Another  State  routinely  obtains 
stipulations  in  the  hospital  where  both 
parties  agree  to  undergo  genetic  testing 
at  a  later  date. 

c.  Withholding  Services  in  Some 
Cases. 

1.  Comment:  Several  commenters 
suggested  that  a  hospital-based  program 
should  not  have  to  provide  services  in 
cases  where  the  mother  is  considering 
adoption  (even  though  an  adoption  is 
not  yet  pending)  or  is  otherwise 
reluctant  to  acknowledge  the  man's 
paternity. 

Response:  We  have  retained  the 
requirement  at  §  303.5(g)(3)  as  proposed. 
This  allows  a  hospital-based  program  to 
withhold  services  related  to 
acknowledging  paternity,  when 
necessitated  by  State  law,  in  cases 
where  the  mother  or  alleged  father  is  a 
minor  or  a  legal  action  (e.g., 
relinquishment  of  parental  rights  for 
purposes  of  adoption)  is  already 
pending.  Some  States  may  have  laws 
which  prohibit  voluntary 
acknowledgments  of  paternity  by 
minors,  or  the  State  may  want  hospital- 
based  personnel  to  avoid  interference  in 
cases  where  a  legal  action  is  pending. 
Therefore,  the  hospital-based  program  is 
not  required  to  provide  services  to  the 
mother  and  alleged  father  in  such  cases, 
if  provision  of  services  is  prohibited  by 
State  law.  However,  the  services  listed 
in  §  303.5(g)(2)  should  be  provided  to 
other  unmarried  parents. 

Certainly,  if  a  mother  is  considering 
adoption  (but  action  is  not  yet  pending) 
or,  for  some  other  reason,  does  not  want 
to  acknowledge  the  man's  paternity,  she 
may  decline  to  sign  the  voluntary 
ackjiowledgment.  The  in-hospital 
process  is  entirely  voluntary,  and  an 
acknowledgment  obtained  through  a 
hospital-based  program  requires  the 
signatures  of  both  parents.  If  the  mother 


does  not  wish  to  participate  and 
declines  to  identify  the  father,  no 
further  action  is  required  on  the  part  of 
the  hospital. 

2.  Comment:  One  commenter  asked 
how  the  hospital  will  find  out  that 
circumstances  in  a  particular  situation 
permit  paternity  acknowledgment 
services  to  be  withheld. 

Response:  Generally,  hospitals  will  be 
able  to  obtain  this  information  from  the 
patient  (if  an  adoption  is  pending)  or 
from  hospital  records  (if  a  termination 
of  parental  rights  or  other  proceeding  is 
pending).  In  other  cases,  hospitals  may 
only  learn  of  the  circumstances  after 
talking  with  both  the  mother  and 
alleged  father  (e.g.,  if  he  is  a  minor). 

3.  Comment:  Commenters  asked  if  a 
hospital-based  program  must  provide 
services  in  cases  where  the  parents  are 
not  residents  of  the  State,  or  in  cases 
involving  illegal  ahens. 

Response:  An  individual's  residency 
or  citizenship  status  may  not  be  a  basis 
for  excluding  the  person  &t>m  an 
opportunity  to  acknowledge  paternity. 
A  hospital-based  program  must  provide 
services  to  unmarried  parents  regardless 
of  whether  they  are  nonresidents  or 
illegal  aliens.  Paternity  establishment  is 
a  service  in  the  best  interest  of  the  child 
and  the  residency  or  citizenship  status 
of  the  parents  does  not  reduce  die 
child's  interest  in  having  legal  paternity 
established. 

d.  Annua]  Assessment 

1.  Comment:  Several  commenters 
objected  to  the  proposed  requirement 
mandating  an  annual  assessment  of  each 
birthing  hospital's  pro-am. 
Commenters  suggested  the  requirement 
was  overly  biutiensorae,  was  not 
necessary  to  determine  a  program's 
effectiveness,  and  would  require  data 
that  are  not  readily  available.  Other 
commenters  suggested  that  the  intent 
and  requirements  of  the  provision 
needed  clarification. 

Response:  We  retained  the  assessment 
requirement  in  the  final  regulation. 
States  must  assess  each  birthing 
hospital's  program  on  at  least  an  annual 
basis.  It  is  essential  that  a  State  not  only 
establish  hospital-based  program 
procedures,  but  also  follow-up  to 
determine  if  such  procedures  are 
working.  The  intent  of  this  requirement 
is  not  to  establish  performance  quotas  or 
to  create  pressure  for  hospitals  to  obtain 
acknowledgments,  but  rather  to  ensure 
that  hospitals  are  actually  operating 
programs.  Staff  turnover  among  hospital 
personnel  or  a  depleted  supply  of  forms 
or  materials  may  disrupt  or  even 
suspend  a  hospital-based  program's 
operation.  The  annual  assessment  will 
allow  the  State  to  detect  whether  such 
problems  occur,  and  to  take  appropriate 


action  (periodic  staff  training,  regiilarly 
supplying  new  forms)  to  prevent  them. 
The  annual  assessment  requirement 
does  not  mandate  a  formal  investigation 
or  audit.  Rather,  it  simply  requires 
States  to  examine  data  which,  in  most 
States,  should  be  available  without  the 
need  for  a  special  data  collection.  At  a 
minimiun,  the  annual  assessment  must 
examine  the  number  of 
acknowledgments  received  from  each 
hospital.  If  the  State  makes  payments  to 
the  birthing  hospitals  for  each  voluntary 
acknowledgment  obtained,  it  should 
already  have  access  to  data  regarding 
the  number  of  acknowledgments  per 
hospital.  We  encoiurage  the  State  to 
consider  the  nimiber  of 
acknowledgments  as  a  percentage  of  the 
number  of  out-of  wedlock  births  during 
the  same  period  at  each  hospital,  if  data 
regarding  births  are  available.  This 
percentage  will  provide  a  more  accurate 
measure  of  a  hospital-based  program's 
operation.  Data  regarding  the  number  of 
out-of-wedlock  births  per  hospital  are 
already  collected  by  vital  statistics 
agencies  in  some  States. 

If  the  number  of  acknowledgments 
received  from  a  hospital  seems 
unusually  low  or  has  declined 
significantly  from  the  number  received 
in  the  past,  the  State  should  contact  the 
hospital  to  determine  whether  training 
or  other  assistance  is  needed. 

e.  Forwarding  and  R^ording 
Acknowledgments. 

1 .  Comment:  We  received  numerous 
comments  regarding  the  proposal  to 
require  procedures  for  filing  voluntary 
acknowledgments  with  either  the  State 
rV-D  agency  or  a  centralized  State 
agency  that  provides  the  State  IV-D 
agency  access  to  copies  of,  and 
identifying  information  on,  the 
acknowledgments.  The  proposed  rule 
also  would  have  required  the  IV-D 
agency,  in  IV-D  cases  needing  paternity 
establishment,  to  determine  if  a 
voluntary  acknowledgment  had  been 
filed  with  the  agency  designated  by  the 
State. 

Many  commenters  suggested  that. 
while  a  central  database  of  information 
regarding  acknowledgments  might  be 
useful,  there  is  little,  if  any,  benefit  in 
requiring  States  to  file  actual  copies  of 
acknowledgments  with  a  central  entity. 
Actual  copies  may  be  needed  at  the 
local  level  by  a  court  or  agency,  but  not 
at  the  central  or  State  level,  during 
support  order  establishment  or  other 
proceedings.  The  commenters  explained 
that  many  States  already  have 
procedures  for  filing  acknowledgments 
with  a  local  court  or  agency. 

One  commenter  suggested  that  we 
require  all  voluntary  acknowledgments, 
not  just  those  obtained  through  hospital- 


based  programs,  to  be  filed  with  a 
central  entity. 

Response:  We  have  significantly 
revised  this  requirement  in  light  of 
comments  to  the  proposed  rule.  The 
final  regulaUon,  at  §  303.5(g)(2)(iv) 
requires  a  hospital-based  program  to 
forward  completed  acknowledgments  or 
copies  to  the  entity  designated  under 
§  303.5(g)(8).  Section  303  5(g)(8) 
requires  the  State  to  designate  an  entity 
to  which  hospital-based  programs  must 
forv/ard  completed  voluntary 
acknowledgments  or  copies.  Under 
State  procedures,  this  entity  must  be 
responsible  for  promptly  recording 
identif>'ing  information  about  the 
acknowledgments  with  a  statewide 
database,  and  the  IV-D  agency  must 
have  timely  access  to  whatever 
identifying  information  and 
documentation  it  needs  to  determine  in 
accordance  with  §  303.5(h)  if  an 
acknowledgment  has  been  recorded  and 
to  seek  a  support  order  on  the  basis  of 
a  recorded  acknowledgment  in 
accordance  with  §  303.4(f). 

A  State's  procedures  may  provide  for 
forwarding  acknowledgments  or  copies 
to  any  entity  designated  by  the  State — 
a  local  court  or  agency,  the  vital 
statistics  agency,  the  IV-D  agency,  or 
some  other  entity.  We  are  not.  as  one 
commenter  suggested,  requiring  the 
designated  entity  to  be  the  State's  vital 
statistics  agency:  we  want  to  avoid 
unnecessary  interference  with  States' 
previously-established  procedures.  A 
State  can  have  more  than  one 
designated  entity.  The  designated  entity 
is  responsible  for  recording  identifying 
information  about  the  acknowledgments 
with  a  statewide  database  (or. 
alternatively,  for  forwarding  the 
acknowledgments  or  identifying 
information  to  another  entity 
responsible  for  recording  the  identifying 
information  with  the  statewide 
database).  No  matter  what  entity  a  State 
designates,  the  information  should  be 
recorded  promptly  so  that  necessary 
information  and  documentation  will  be 
readily  available  to  the  FV-D  agency. 

The  State  must  have  one  centralized, 
statewide  database,  which  may  be 
automated  at  State  option,  that  contains 
identifying  information  about 
acknowledgments.  The  identifying 
information  must  be  maintained  in  one 
automated  database  (if  automated)  or 
one  central  location  (if  not  automated). 
The  database  may  be  established  and 
maintained  by  the  State  IV-D  agency, 
some  other  State  agency,  or  a  contractor 
under  agreement  with  a  State  agency.  If 
a  State's  database  is  maintained  by  the 
IV-D  agency,  we  encourage  the  IV-D 
agency  to  incorporate  the  database  into 
its  statewide  computerized  support 


66224      Federal  Register  /  Vol.  59,  No.  246  /  Friday,  December  23,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23.  1994  /  Rules  and  Regulations      (,6225 


UMI 


enforcement  system.  The  database  may 
be  maintained  by  an  agency  other  than 
the  designated  entity,  as  long  as  the 
designated  entity  records  (or  forwards  to 
anoAer  entity  for  recording)  with  the 
statewide  database  identifying 
information  about  acknowledgments 
forwarded  to  the  entity.  The  State  may, 
at  State  option,  develop  procedures  for 
filing  or  recording  actual  copies  of 
acknowledgments,  in  addition  to 
identifying  information,  in  a  statewide 
database. 

As  with  the  proposed  rule  {58  FR 
62599,  62601),  the  requirement  for 
forwarding  acknowledgments  or  copies 
is  limited  to  hospital-based  programs. 
{To  clarify  the  applicability  of  this 
requirement,  we  are  including  it  in  the 
hospital-based  program  section  at 
§  303.5(g)  rather  than  in  §  302.70  as 
proposed).  We  do  not  have  authority  to 
mandate  that  persons  or  entities  in  non- 
IV-D  cases  (except  for  hospital-based 
programs,  which  are  required  as  a 
condition  of  IV-D  State  plan  approval) 
adhere  to  these  procedures.  Forwarding/ 
recording  procedures  are  not  necessary 
to  link  IV-D  cases  with 
acknowledgments  obtained  through  the 
IV-D  program,  since  the  IV-D  agency  is 
already  aware  of  such 
acknowledgments.  However,  for 
purposes  of  uniformity  and  centralized 
access,  we  strongly  encourage  States  to 
expand  their  statewide  databases  to 
include  identifying  information  on 
voluntary  acknowledgments  obtained 
&om  sources  other  than  hospital-based 
programs.  At  State  option,  procedures 
for  forwarding  acknowledgments  to  the 
designated  entity  may  be  made  available 
to  any  party  who  wishes  to  use  the 
procedures.  States  may  want  to  include 
instructions  for  forwarding  the 
acknowledgment  on  the 
acknowledgment  form  itself.  If  a  State's 
vital  statistics  agency  (or  similar  agency 
responsible  for  birth  registration)  is  the 
designated  entity  or  maintains  the 
statewide  database  of  identifying 
information,  the  State  may  choose  to 
link  these  forwarding/recording 
instructions  with  instructions  for  adding 
the  father's  name  to  the  birth  certificate. 

The  purpose  of  these  procedures  is  to 
ensure  that  the  IV-D  agency  has  a 
source  for  determining,  in  a  IV-D  case 
needing  paternity  establishment, 
whether  or  not  an  acknowledgment  was 
obtained  outside  the  IV-D  system  (e.g., 
at  the  hospital).  The  IV-D  agency 
should  use  such  previously-obtained 
acknowledgments  of  paternity  as  the 
basis  for  establishing  and  enforcing  a 
child  support  order. 

To  ensure  that  voluntary 
acknowledgments  are  used  in  IV-D  case 
processing.  §  303.5(h)  compels  each  FV- 


D  agency  to  determine,  in  cases  nlBeding 
paternity  establishment,  if  identifying 
information  about  a  voluntary 
acknowledgment  has  been  recorded  in 
the  statewide  database  mandated  by 
§  303.5(g)(8).  Once  a  IV-D  agency 
matches  a  case  with  a  voluntary 
acknowledgment  recorded  in  the 
statewide  database,  it  must  then  use  that 
acknowledgment  to  seek  a  support  order 
in  rV-D  cases. 

When  attempting  to  determine  if  a 
voluntary  acknowledgment  of  paternity 
has  previously  been  completed  in  a  FV- 
D  case  needing  paternity  establishment, 
we  encourage  the  IV-D  agency  to  first 
ask  the  custodial  parent  whether  the 
alleged  father  voluntarily  acknowledged 
paternity  at  the  hospital  or  at  some  other 
time.  However,  luiless  the  custodial 
parent  is  able  to  provide  a  copy  of  the 
acknowledgment,  asking  the  custodial 
parent,  by  itself,  does  not  satisfy  the 
requirement  at  §  303.5(h)  imder  which 
the  IV-D  agency  must  determine  if  an 
acknowledgment  has  been  recorded 
with  the  statewide  database.  A  recent 
evaluation  of  one  city's  hospital-based 
program  found  that,  in  FV-D  cases 
where  a  voluntary  acknowledgment  had 
previously  been  obtained  at  the 
hospital,  the  IV-D  agency  was  not  aware 
of  the  acknowledgment  in  about  half  of 
the  cases.  Custodial  parents  may  be 
unable  or  unwilling  to  tell  the  IV-D 
agency  about  a  voluntary 
acknowledgment  previously  obtained  in 
the  hospital.  Therefore,  a  State  must 
have  some  other  means,  either 
automated  or  manual,  for  checking  the 
records  of  the  statewide  database  to 
determine  if  identifying  information 
about  an  acknowledgment  has  been 
recorded  with  the  statewide  database. 
Although  we  encourage  use  of 
automated  matching,  we  are  not 
requiring  such  since  the  records  of  a 
State's  designated  entity  may  not  be 
automated  and  we  are  not  providing 
Federal  financial  participation  for  the 
development  of  a  computer  system  for 
the  designated  entity.  Regardless  of 
whether  the  State  uses  an  automated  or 
manual  process,  the  IV-D  agency  must 
have  access  to  up-to-date  information. 

A  IV-D  agency  does  not  need  to 
determine  if  a  voluntary 
acknowledgment  has  been  recorded 
with  the  statewide  database  in  a  case 
where  the  IV-D  agency:  (1)  Is  already 
aware  that  an  acknowledgment  has  been 
completed  and  has  documentation 
necessary  to  seek  a  support  order  on  the 
basis  of  that  acknowledgment;  (2)  knows 
that  it  is  unlikely  that  an 
acknowledgment  is  recorded  with  the 
statewide  database  (e.g.,  the  child's  birth 
certificate  indicates  that  the  child  was 
bom  in  another  State);  or  (3)  does  not 


have  sufficient  information  to  make  a 
determination.  In  a  case  where  a  child 
was  bom  in  another  State,  the  IV-D 
agency  may  check  with  the  other  State 
to  determine  if  identifying  information 
about  an  acknowledgment  has  been 
recorded.  With  respect  to  situations 
where  sufficient  information  is  lacking, 
we  encourage  the  IV-D  agency  to  search 
for  an  acknowledgment  imder  the 
child's  name  if  the  custodial  parent  fails 
to  provide  the  name  of  an  alleged  father. 
Failure  of  the  custodial  parent  to 
provide  the  name  of  an  alleged  father  is 
not  a  sufficient  basis,  by  itself,  for 
deciding  not  to  determine  if  an 
acknowledgment  has  been  recorded. 

Under  State  procedures,  the  IV-D 
agency  must  have  timely  access  to 
whatever  identifying  information  and 
documentation  it  needs,  in  a  IV-D  case, 
to  determine  in  accordance  with 
§  303.5(h)  if  an  acknowledgment  has 
been  recorded  in  the  statewide  database 
and  to  seek  a  child  support  order  on  the 
basis  of  a  recorded  acknowledgment  in 
accordance  with  §  303.4(f)-  This 
identifying  information  must  include 
sufficient  information  to  enable  the  IV- 
D  agency  to  determine  if  an 
acknowledgment  recorded  in  the 
statewide  database  matches  a  FV-D  case 
needing  paternity  establishment — for 
example,  names  and  social  security 
numbers.    - 

Concerning  documentation,  in  some 
States,  the  IV-D  agency  may  need  the 
original  acknowledgment  or  an 
authenticated  copy  in  order  to  establish 
a  support  order  on  the  basis  of  the 
recorded  acknowledgment.  If  this  is  the 
case,  in  order  to  satisfy  §  303.5(g)(8), 
under  which  the  IV-D  agency  must  have 
timely  access  to  necessary  information 
and  documentation,  the  State  may  need 
procedures  under  which  some  entity 
(perhaps  the  entity  designated  to  receive 
acknowledgments  or  copies  from 
hospital-based  programs  under 
§  303.5(g)(8))  maintains 
acknowledgments  and  gives  the  IV-D 
agency  access  to  acknowledgments  or 
copies.  Identifying  information  in  the 
statewide  database  should  indicate  the 
location  where  an  acknowledgment  or 
copy  is  maintained,  if  such  information 
is  necessary. 

If  necessary,  the  IV-D  agency  should 
enter  into  agreements  with:  (1)  The 
agency  responsible  for  maintaining  th(> 
statewide  database  (in  order  to  obtain 
identifying  information  about 
acknowledgments  recorded  in  the 
database),  and  (2)  the  entity  that 
maintains  the  acknowledgments  (in 
order  to  obtain  authenticated  copies).  If 
allowable  under  State  law,  a  State  mav 
also  choose  to  give  other  agencies, 
besides  the  IV-D  agency,  access  to  Iho 


statewide  database  (e.g.,  agencies  which 
need  the  records  to  establish  benefit 
claims,  such  as  Social  Security). 

2.  Comment:  Several  commenters 
requested  that  Federal  financial 
participation  (FFP)  be  available  for  costs 
associated  with  filing  copies  of 
acknowledgments  with  entities  such  as 
vital  statistics  agencies.  One  commenter 
asked  whether  90  percent  enhanced 
funding  would  be  available  for 
automated  systems  changes  associated 
with  filing  procedures. 

Response:  FFP  is  available  for  three 
related  costs.  First,  under 
§  304.20(b)(2)(i),  which  allows  FFP  for 
costs  associated  with  reasonable  efforts 
to  determine  the  identity  of  a  child's 
father,  FFP  is  available  for  the  IV-D 
agency's  costs  in  determining,  in 
.accordance  with  §  303.5(h),  whether  a 
voluntary  acknowledgment  has  been 
recorded  with  the  statewide  database  in 
IV-D  cases  needing  paternity 
estabhshment.  Second,  FFP  is  available 
for  reasonable  and  necessary  costs, 
including  fees,  incurred  by  the  IV-D 
agency  in  obtaining  copies  from  an 
entity  of  documents  such  as  voluntary 
acknowledgments  or  birth  certificates. 
Third.  FFP  is  available,  under 
previously-existing  policy,  for  the  IV-D 
agency's  costs  incurred  under  an 
agreement,  including  the  IV-D  agency's 
costs  of  establishing  an  agreement, 
governing  the  routine  exchange  of 
information  or  documents  regarding 
acknowledgments,  between  the  FV-D 
agency  and  the  designated  entity 
(required  by  §  303.5(g)(8)),  the  agency 
that  maintains  the  statewide  database, 
or  any  entity  that  gives  the  IV-D  agency 
access  to  copies  of  acknowledgments  (if 
such  an  agreement  is  necessary). 

However,  FFP  is  not  available  for  the 
costs  of  establishing,  maintaining,  or 
operating  the  designated  entity 
(required  under  §  303.5(g)(8))  or  any 
entity  where  copies  of 
acknowledgments  are  filed  or 
.maintained,  unless  that  entity  is  the 
IV-D  agency.  Similarly,  FFP  is  not 
available  for  the  costs  of  establishing, 
maintaining,  or  operating  the  statewide 
database  of  identifying  information 
about  volimtary  acknowledgments, 
unless  the  agency  that  maintains  that 
database  is  the  IV-D  agency. 

In  addition,  if  a  State  needs  to  make 
changes  to  its  IV-D  statewide  automated 
system  in  order  to  accommodate  these 
new  voluntary  acknowledgment 
requirements  (or  other  requirements  in 
this  mle),  enhanced  FFP  is  available  for 
automated  systems  until  September  30, 
1995.  If  changes  are  required  after  that 
date,  regular  FFP  is  available. 

3.  Comment:  We  received  several 
comments  urging  us  to  require  that  the 


State  add  the  father's  name  to  the 
child's  birth  certificate  once  the  father 
acknowledges  paternity. 

Response:  Although  we  encourage 
such  procedures  and  encourage  States  to 
consider  any  changes  in  law  or 
procedure  to  facilitate  this  outcome  as 
part  of  their  implementation  of  OBRA 
'93  requirements,  we  have  no  authority 
to  regulate  State  birth  registration 
procedures.  If  a  State  chooses  its  vital 
statistics  agency  (or  similar  agency 
responsible  for  birth  registration)  as  the 
designated  entity  or  the  agency 
responsible  for  its  statewide  database  of 
identifying  information  on 
acknowledgments  (required  under 
§  303.5(g)(8)).  the  State  may  want  to  link 
the  forwarding/recording  process  with 
procedures  for  including  the  father's 
name  on  the  birth'  certificate  if  an 
acknowledgment  is  sufficient  basis  for 
including  the  father's  name  on  the 
certificate  under  State  law.  If  a  State's 
acknowledgment  form  includes  the 
social  security  numbers  of  the  parents, 
the  recording  of  voluntary 
acknowledgments  with  a  vital  statistics 
agency  may  also  be  a  way  of  obtaining 
social  security  numbers  from  parents  as 
required  during  the  birth  registration 
process  by  section  205(c)(2)(C)(ii)  of  the 
Social  Security  Act. 

4.  Comment:  Some  commenters 
requested  that  we  prohibit  filing 
agencies  (such  as  vital  statistics  agencies 
or  courts)  fi-om  charging  the  State  FV-D 
agency  or  IV-D  agencies  in  other  States 
fees  for  obtaining  copies  of  voluntary 
acknowledgments  or  other  records. 

Response:  We  do  not  have  the 
authority  to  issue  regulations  forbidding 
State  entities  from  charging  fees  for 
records. 

However,  as  mentioned  above. 
Federal  financial  participation  is 
available  for  reasonable  and  necessary 
costs,  including  fees,  incurred  by  the 
IV-D  agency  in  obtaining  from  an  entity 
copies  of  documents  such  as  voluntarv 
acknowledgments  or  birth  certificates! 

5.  Comment:  One  commenter 
suggested  that  we  mandate  a  system  for 
officially  recording  and  documenting 
genetic  test  results  which  create  a 
presumption  of  paternity. 

Response:  We  do  not  think  such  a 
system  is  necessary*.  Most  genetic  testing 
takes  place  in  the  context  of  ongoing 
action  to  establish  paternity.  Once 
genetic  test  results  either  exclude  an 
alleged  father,  create  a  presumption  of 
paternity,  or  reflect  inclusionary 
findings  not  rising  to  the  level  of  a 
presumption,  the  action  will  move  to 
the  next  step  in  the  process.  By  contrast, 
a  database  of  voluntary 
acknowledgments  is  needed  since  a 
large  number  of  acknowledgments  are 


obtained  outside  of  an  ongoing 
paternity/support  order  establishment 
process  (e.g.,  in  hospital-based 
programs). 

i.  FFP  Availability  for  Hospital-Based 
Programs. 

1.  Comment:  Numerous  commenters 
requested  that  Federal  financial 
participation  (FFP)  for  hospital-based 
programs  be  expanded  to  cover 
additional  costs,  including  the  costs  of 
hospital  staff;  travel  for  hospital  staff 
attending  training  sessions;  notaries; 
and  other  operating  costs.  Other 
commenters  suggested  that  FFP 
availability  should  be  extended  to 
schools,  WIC  agencies,  town  clerks,  and 
other  agencies  that  might  provide 
voluntary  acknowledgment  services. 

Response:  FFP  is  available  for  certain 
costs  associated  with  hospital-based 
programs.  First,  under  previouslv- 
existing  policy,  FFP  is  available  for  the 
IV-D  agency's  costs  incurred  under 
necessary  agreements  between  the  IV-D 
agency  and  birthing  hospitals  or  other 
State  agencies,  including  the  IV-D 
agency's  costs  of  establishing  such 
agreements.  Second,  FFP  is  available  for 
IV-D  staff  that  work  on  developing  and 
implementing  (e.g.,  training,  drafting 
materials,  meeting  with  hospital 
officials)  the  hospital-based  program. 

Third,  under  new  §  304.20{b)(2)(vi). 
FFP  is  available  for  payments  of  S20  or 
less  actually  made  to  birthing  hospitals 
for  each  volimtary  acknowledgment 
obtained  through  a  hospital-based 
program  as  defined  by  §  303.5(g)(2). 
Several  States  have  found  such 
payments  to  be  successful  in  obtaining 
the  cooperation  of  hospitals.  The  S20 
per  voluntary  acknowledgment  is  also 
available  for  voluntary 
acknowledgments  obtained  in  other 
entities  that  provide  prenatal  or  birthing 
services.  In  order  for  payments  to  be 
eligible  for  FFP.  the  birthing  hospital  or 
other  entity  must,  however,  have  a 
formal  agreement  with  the  IV-D  agencv 
States  are  not  required  to  provide 
pavments  to  hospitals. 

Fourth,  §  304.20(b)(2)(vii)  maki;s  FFP 
available  for  the  costs  of  developing  and 
providing  to  birthing  hospitals  and 
Other  entities  that  provide  prenatal  or 
birthing  services  wxitten  and 
audiovisual  materials  about  paternity 
establishment  and  forms  necessarv  to 
voluntarilv  acknowledge  paternity 

Finally."§  304.20(b)(2)(viii)  makes  FFP 
available  for  reasonable  and  essential 
short-term  training  regarding  voluntary 
acknowledgment  of  patemity  associated 
with  a  State's  hospital-based  program  as 
defined  by  §  303  5(g)(2).  Although  the 
training  must  be  short-term  in  order  to 
be  eligible  for  FFP,  training  may  be 
provided  on  a  periodic  basis,  as 
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suggested  by  one  commenter.  This  rule 
also  modifies  §  304.23(d),  which  limits 
the  availability  of  FFP  for  training  to 
specific  circumstances,  to  allow  for  FFP 
as  provided  for  in  §304.20{b){2)(viii). 
Consistent  with  existing  policy  which 
allows  FFP  for  the  cost  of  judge's  travel 
to  attend  training  not  associated  with 
the  judicial  determination  process,  FFP 
would  be  available  for  the  cost  of 
hospital  personnel's  travel  to  attend 
reasonable  and  essential  short-term 
training  sessions  regarding  the  hospital- 
based  program. 

We  encourage,  but  do  not  require, 
States  to  extend  their  hospital-based 
programs  beyond  birthing  hospitals  to 
clinics,  he^th  departments,  and  other 
facilities.  Since  a  mother's  stay  in  a 
hospital  after  giving  birth  is  relatively 
short,  parents  may  benefit  from 
receiving  information  about  paternity 
establishment  before  birth,  in  prenatal 
clinics  for  example.  To  encourage  the 
expansion  of  early  paternity 
establishment  programs  beyond 
hospitals,  FFP  is  available  for 
developing  and  providing  materials 
about  paternity  establishment  and  forms 
necessary  to  acknowledge,  not  only  to 
hospitals,  but  to  other  entities  that 
provide  prenatal  or  birthing  services. 
Similarly,  FFP  is  available  for  payments 
of  $20  or  less,  not  only  to  birthing 
hospitals,  but  to  other  entities  that 
provide  prenatal  or  birthing  services 
and  obtain  a  volimtary  acknowledgment 
piu^uant  to  a  written  agreement  with 
the  rV-D  agency. 

However,  FFP  is  not  available  for 
other  costs,  including  hospital 
operational  and  staff  costs.  We  are  not 
providing  FFP  for  costs  associated  with 
voluntary  acknowledgment  services 
provided  by  schools,  WIC  agencies, 
town  clerks,  or  other  such  entities. 
Except  in  limited  and  clearly  defined 
circumstances 'as  already  enunciated, 
we  do  not  believe  the  FV-D  program 
should  finance  costs  of  hospitals,  health 
care  providers,  vital  statistics  agencies, 
or  public  educational  programs.  As 
previously  stated,  FFP  is  available  for 
payments  of  up  to  $20  per 
acknowledgment  to  birthing  hospitals 
(and  other  providers  of  prenatal  and 
birthing  services  who  obtain 
acknowledgments).  These  hospitals  may 
spend  this  money  any  way  they 
choose — to  pay  for  notaries,  hospital 
staff,  or  other  costs. 

FFP  is  available  for  the  costs  of 
developing  and  providing  materials  and 
forms  as  well  as  for  the  costs  of  training, 
as  described  above,  regardless  of 
whether  these  services  are  provided 
through  a  contractor  or  directly  by  the 
State.  If  an  entity  or  organization  other 
than  the  IV-D  agency  develops  or 


distributes  the  paternity  establishment 
materials,  provides  nominal  payments 
per  acknowledgment,  or  provides 
training  to  hospital-based  program  staff, 
that  entity  must  have  a  written 
agreement  with  the  fV-D  agency  in 
order  for  the  State  to  receive  FFP  for 
these  activities. 

2.  Comment:  One  commenter  asked 
whether  the  availability  of  FFP  for 
payments  of  up  to  $20  per 
acknowledgment  was  contingent  upon 
the  establishment  of  an  agreement 
between  the  IV-D  agency  and  the 
birthing  facility  receiving  the  payment. 

Response:  Yes,  a  written  agreement  is 
necessary.  To  clarify  this,  we  have 
added  the  phrase  "pursuant  to  an 
agreement  with  the  FV-D  agency"  to  the 
regulatory  provision  at  §  304.20(b)(2)(vi) 
allowing  FFP  for  such  payments. 

Effect  of  a  Voluntary  Acknowledgment: 
Presumption  of  Paternity;  Admissible  as 
Evidence— Section  302.70(a)(5)(iv) 

1.  Comment:  Several  conunenters 
asked  us  to  mandate  that  a  voluntary 
acknowledgment  creates  a  conclusive 
presumption  of  paternity,  as  a  way  of 
giving  diildren  finality  and  improving 
interstate  uniformity.  Conversely,  other 
commenters  argued  that  a  presumption 
arising  from  a  voluntary 
acknowledgment  should  always  be 
rebuttable,  since  some  acknowledging 
parents  may  mistakenly  acknowledge 
paternity.  One  commenter  asked  that  we 
specify  a  process  for  how  to  handle  a 
case  when  a  party  who  previously 
signed  a  voluntary  acknowledgment  of 
paternity  later  denies  that  the  man 
named  on  the  acknowledgment  is  the 
father. 

Response:  We  do  not  have  the 
authority  to  either  mandate  or  prevent  a 
State  from  having  laws  under  which  a 
voluntary  acknowledgment  creates  a 
conclusive  presumption  of  paternity. 
Subsection  466(a)(5)(D)  of  the  Act 
requires  States  to  have  laws  and 
procedures  under  which  the  voluntary 
acknowledgment  of  paternity  creates  a 
rebuttable,  or  at  the  option  of  the  State, 
conclusive  presiunption  of  paternity. 

Despite  the  concerns  of  conumenters, 
we  would  like  to  emphasize  the  benefits 
of  this  provision  of  the  Federal  law. 
Prior  to  enactment  of  OBRA  '93,  in 
many  States  an  acknowledgment  was 
simply  considered  some  evidence  of 
paternity.  The  new  Federal  law  and  this 
implementing  regulation  ensure  that  the 
acknowledgment  creates  a  rebuttable  or 
conclusive  prestunption  instead. 

In  a  paternity  case,  a  rebuttable 
presiunption  is  a  rule  of  evidence  that 
shifts  the  burden  of  proof  to  the 
presumed  father  to  disprove  paternity,  if 
he  chooses  to  contest  paternity  after  the 


acknowledgment.  A  conclusive 
presumption  has  the  same  legal  effect  as 
a  judgment  for  paternity.  If  a  State 
enacts  laws  under  which  a  voluntary 
acknowledgment  creates  a  conclusive 
presumption,  the  State  may  still  allow 
certain  challenges,  just  as  judgments  can 
now  be  challenged.  The  mechanics  of 
challenging  an  acknowledgment, 
whether  a  rebuttable  or  conclusive 
presumption,  are  left  to  State  law  and 
procedxu^. 

2.  Comment:  One  commenter 
suggested  that  the  term  "conclusive 
presumption,"  used  in  connection  with 
both  voluntary  acknowledgments  and 
genetic  test  results  meeting  a  State's 
threshold,  is  confusing  and  subject  to 
multiple  interpretations. 

Response:  We  use  the  term 
"conclusive  presumption"  because  it  is 
used  in  the  statute.  Basically,  a 
conclusive  presumption  has  the  same 
legal  effect  as  a  judgment  or 
determination  of  paternity.  For  ex£unple, 
the  law  of  one  State  where  a  voluntary 
acknowledgment  creates  a  conclusive 
presumption  reads:  "A  written 
acknowledgment  by  both  the  man  and 
woman  that  the  man  is  the  father  of  the 
named  child  legally  establishes  the  man 
as  the  father  of  the  child  for  all 
purposes."  Another  State's  law  reads: 
"The  parent  and  child  relationship 
between  a  child  and  a  man  may  be 
established  by  a  written  statement  of  the 
father  and  mother  made  imder  oath 
acknowledging  paternity  *   *   * .  Such 
statement  •   •  •  shall  have  the  same 
legal  effect  as  a  judgment  •   •   *  " 

However,  a  State  may  still  allow 
challenges  to  a  conclusive  presumption, 
just  as  judgments  can  be  challenged 
(e.g..  in  cases  where  there  is  evidence 
that  the  acknowledgment  was  obtained 
by  fi-aud  or  coercion,  or  where 
signatures  were  forged). 

Conditions  for  Admission  of  Genetic 
Test  Results  as  Evidence — Section 
302.70(a)(5)(v) 

1.  Comment:  Several  commenters 
complained  that  the  requirement 
regarding  admission  of  genetic  test 
results  as  evidence  would  interfere  with 
their  existing  procedures.  Some  of  these 
commenters  requested  that  we  allow 
alternative  procedures,  besides  those 
contained  in  the  proposed  rule,  for 
admission  of  genetic  test  results.  One 
commenter  asked  us  to  permit  a 
timeframe,  within  which  objections  to 
genetic  test  results  must  be  made, 
triggered  by  the  date  of  receipt  of 
genetic  test  results. 

Response:  Section  302.70(a)(5)(v) 
requires  States  to  have  laws  and 
procedures  under  which  any  objection 
to  genetic  test  results  must  be  made  in 


writing  within  a  specified  number  of 
days  before  any  hearing  at  which  such 
results  may  be  introduced  into 
evidence;  and  if  no  objection  is  made, 
a  vkTitten  report  of  the  test  results  is 
admissible  as  evidence  of  paternity 
writhout  the  need  for  foundation 
testimony  or  other  proof  of  authenticity 
or  accuracy. 

This  provision  has  two  major  benefits. 
First,  by  only  allowing  challenges  that 
are  made  within  a  designated 
timeframe,  it  prevents  last-minute 
challenges  to  genetic  test  results.  Last- 
minute  challenges  are  particularly 
difficult  to  meet  since  they  may  require 
testimony  from  laboratory  technicians 
and  experts  who  often  live  out-of-state 
and  must  travel  long  distances. 

Second,  in  cases  where  no  objection 
is  timely  raised,  this  provision  expedites 
the  process  by  allowing  admission  of  a 
written  report  of  the  genetic  test  results 
without  the  need  for  foundation 
testimony.  Prior  to  the  enactment  of 
OBRA  '93,  some  States  had  cumbersome 
foimdation  requirements  (e.g.,  requiring 
the  testimony  of  every  person  involved 
with  the  chain  of  custody  of  the  blood 
sample)  that  are  unnecessary  if  no 
objection  to  the  test  results  is  raised. 

In  some  respects,  this  provision  of  the 
law  and  regulation  gives  States 
flexibility.  States  may  set  the  "specified 
number  of  days"  within  which 
objections  to  genetic  test  results  must  be 
made  before  a  hearing.  The  U.S. 
Commission  on  Interstate  Child  Support 
recommended  that  States  require  any 
objection  to  genetic  testing  results  be 
made  in  writing  at  least  21  days  prior 
to  trial.  Before  the  enactment  of  OBRA 
'93,  at  least  four  States  had  a  timeframe 
that  required  an  objection  to  genetic  test 
results  be  made  at  least  20  days  prior  to 
trial;  two  States  required  objections  to 
be  made  at  least  30  days  prior  to  trial. 

Furthermore,  while  this  rule  requires 
that  genetic  test  results  be  admissible 
without  foundation  in  cases  where  no 
timely  objection  is  raised,  the  judge  or 
decisionmaker  who  determines  matters 
of  fact  still  must  decide  what  weight  to 
accord  the  test  results,  in  light  of  other 
evidence  presented,  if  the  results  do  not 
reach  the  State's  threshold  for  creating 
a  presumption  of  paternity.  Moreover, 
this  provision  does  not  prevent  a  State 
or  its  tribunals  from  setting  standards 
for  laboratory  accreditation  or 
procedures  and  parameters  regarding 
what  type  of  tfests  can  be  admissible  as 
evidence.  While  we  encourage  all  States 
to  admit  genetic  testing  results  that  have 
proven  to  be  reliable,  we  recognize  that 
as  new  testing  technologies  are 
developed,  there  may  be  a  need  to 
critically  examine  new  procedures  in 
the  scientific  community  and  in  the 


courts  before  test  results  from  such 
procedures  are  used  on  a  widespread 
basis. 

In  other  respects,  however,  this 
provision  is  very  specific.  Section 
466(a)(5)(F)  of  the  Act  requires  that  an 
objection  must  be  made  "a  specified 
number  of  days  before  a  hearing  at 
which  such  results  may  be  introduced 
into  evidence".  State  timeft-ames  that 
allow  objections  writhin  a  specified 
number  of  days  of  "receiving  a  copy  of 
the  testing  report"  or  "after  service  of 
the  written  test  results"  do  not  require 
objections  to  be  raised  a  specified 
period  prior  to  the  hearing,  and 
therefore  do  not  meet  the  requirements 
of  Federal  law.  However,  a  State  with 
such  a  timeframe  would  satisfy  Federal 
requirements  if;  (1)  Its  State  law  also 
includes  a  timeframe  for  raising 
objections  within  a  specified  number  of 
days  prior  to  a  hearing,  or  (2)  its  State 
law  requires  that  a  request  for  genetic 
tests  must  be  made,  and  testing 
completed,  within  a  specified  number  of 
days  prior  to  the  hearing.  In  other 
words,  a  Slate  law  which  specified  that 
objections  must  be  made,  for  example, 
"within  20  days  of  receipt  of  genetic 
testing  results  or  20  days  prior  to  the 
hearing,  whichever  date  is  earliest," 
would  meet  the  requirements  of  this 
rule. 

State  statutes  must  require  objections 
to  be  raised  within  a  specified  number 
of  days  before  a  hearing.  Allowing 
objections  "within  the  time  limit"  or 
"within  the  time  allowed  by  the  court" 
do  not  meet  Federal  requirements 
unless  court  rules,  regulations,  or  other 
procedures  also  specify  a  standard 
number  of  days  allowed  by  law. 

State  law,  in  addition  to  including 
timeframes  for  raising  objections  to 
genetic  test  results,  must  also  indicate 
that  a  written  report  of  such  results  is 
admissible  as  evidence  without 
foundation  testimony  if  no  written 
objection  is  raised.  A  State,  through 
statute,  regulation,  or  binding 
procedure,  must  meet  both  parts  of  the 
requirement  at  §  302.70(a)(5)(v). 

2.  Comment:  To  ensure  due  process, 
one  commenter  urged  that  States  should 
be  able  to  require  foundation  testimony 
(e.g.,  setting  forth  the  chain  of  custody 
of  the  blood  sample)  unless  the  parties 
stipulate  that  genetic  test  results  may  be 
introduced  as  evidence. 

Response:  As  clearly  indicated  by  the 
Federal  statute.  State  law  must  provide 
that  if  no  timely  objection. is  made, 
genetic  test  results  are  admissible  as 
evidence  of  paternity  without  the  need 
for  foundation  testimony  or  other  proof 
of  authenticity  or  accuracy.  This 
requirement  does  not  compromise  due 
process  protections.  The  timeframe 


requiring  objections  to  be  made  in 
writing  before  the  hearing  merely 
ensures  that  the  other  party  is  fairly 
informed  and  given  a  specified  period 
within  which  to  arrange  for  witnesses  to 
testify  in  support  of  the  test  results.  The 
alleged  father  can  object  to  test  resuhs 
within  the  time  period  specified  by  the 
State  in  accordance  with 
§  302.70(a)(5)(v)  and  make  any 
challenges  warranted.  If  the  test  results 
are  admitted,  the  alleged  father  can 
introduce  other  evidence  (e.g.,  regarding 
his  relationship  with  the  mother  during 
the  probable  period  of  conception). 
Even  if  the  test  results  meet  tJie  State's 
threshold  and  create  a  presumption  of 
paternity,  the  alleged  father  can  attempt 
to  rebut  the  presumption  by  presenting 
other  evidence.  It  should  be  recognized 
that  genetic  test  results  are  a  unique 
form  of  material  evidence  in  a  paternity 
hearing.  If  there  are  serious  doubts 
concerning  chain  of  custody,  laborator\- 
procedures  or  analysis  of  the  results,  the 
testing  can  simply  be  replicated  at  the 
same  facility  or  another  laboratory.  All 
"objections"  to  the  evidence  can  and 
should  be  resolved  before  any  hearing 
ever  occurs. 

3.  Comment:  One  commenter  asked  if 
a  State  could  include  an  exception  to  its 
timeframe  for  raising  objections  to 
genetic  test  results,  for  cases  where  the 
party  does  not  receive  the  genetic  te.st 
results  in  time  to  comply  with  the 
objection  period.  Under  the  exception, 
the  party  would  have  to  respond  at  least 
24  hours  (or  a  similar  short  period)  prior 
to  the  hearing.  This  would  prevent  the 
IV-D  office  from  having  to  request  a 
continuance  of  the  hearing  in  cases  in 
which  the  test  results  are  received  after 
the  timeframe  for  objecting  has  already 
expired. 

Response:  Such  an  exception  is 
allowable.  Basically,  the  State  would 
have  two  timeframes — a  regular 
timeframe  and  a  shorter  timeframe  for 
use  when  test  results  are  received  late 
(after  the  regular  timeframe  for  objecting 
has  elapsed).  Federal  requirements  do 
not  prevent  a  State  from  having  more 
than  one  timeframe,  as  long  as  each 
timeframe  includes  a  "specified  number 
of  days"  and  satisfies  other 
requirements  at  §  302.70(a)(5)(v). 

Presumption  of  Paternity  Based  on 
Genetic  Test  Results — Section 
302.70(a)(5)(vi) 

1.  Comment:  Some  commenters 
suggested  that  OCSE  set  a  standard 
national  threshold  or  a  minimum 
threshold  for  creating  a  conclusive 
presumption  of  paternity. 

Response:  We  believe  that  by  using 
the  open-ended  phrase  "a  threshold 
probability",  the  statute  gives  States 
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flexibility  to  designate  a  specific 
threshold  probability  that  creates  a 
presumption  of  paternity.  There  appears 
to  be  no  widespread  agreement  in  the 
child  support  or  genetic  testing 
community  presently  regarding  what 
percentage  should  be  designated  as  the 
threshold,  and  commenters  failed  to 
suggest  a  specific  threshold.  Prior  to  the 
enactment  of  OBRA  '93,  about  half  of 
the  States  had  adopted  a  presumption  of 
paternity  standard  based  on  genetic  test 
results.  These  States'  statutory  threshold 
probabilities  generally  fall  at  a  point  in 
the  range  of  95  to  99  percent.  We 
recommend  that  the  remaining  States 
choose  a  percentage  within  this  range. 

2.  Comment:  In  the  preamble  to  the 
proposed  rule,  we  suggested  that  the 
threshold  probability  should  be  the 
inclusionary  probability  that  the  alleged 
father  is  the  biological  father  of  the 
child.  Some  commenters  requested  that 
States  be  allowed  to  tie  the  threshold  to 
either  the  paternity  index  or  another 
statistical  standard  determined  by  the 
State  based  upon  the  results  of  the 
genetic  tests. 

Response:  The  statute,  and 
implementing  regulation  at 
§  302.70(a)(5Kvi)  require  that  a 
presiunption  of  paternity  be  based  upon 
genetic  test  results  indicating  a 
threshold  probability  of  the  alleged 
father  being  the  father  of  the  child.  We 
are  allowing  a  State  to  tie  its  threshold 
to  an  inclusionary  probability,  whether 
expressed  as  the  paternity  index  or 
another  statistical  standard  that 
indicates  the  probability,  based  upon 
the  results  of  the  specific  testing 
performed,  that  the  accused  man  is  the 
biological  father  of  the  child. 

The  paternity  index  expresses  the 
hkelibood  that  the  alleged  father  is  the 
true  biological  father  compared  to  the 
likelihuod  that  a  random  man  of  the 
same  race  is  the  father.  The  paternity 
index  can  be  converted  to  a  probability 
of  paternity  through  a  mathematical 
calculation,  and  is  merely  another  way 
of  expressing  the  "likelihood"  or  the 
inclusionary  probability  of  paternity. 

3.  Comment:  One  commenter 
suggested  that  tighter  standards 
regarding  the  use  or  acceptance  of 
genetic  test  results  are  needed  if  test 
results  can  create  a  conclusive 
presumption  of  paternity. 

Response:  While  OCSE  does  not  have 
the  statutory  authority  to  establish  such 
testing  standards,  some  private  entities 
do  accredit  genetic  testing  laboratories 
and  techniques.  We  encourage  States  to 
use  high-quality  laboratories.  OCSE 
provided  a  listing  of  laboratories  in 
Directory:  Genetic  Testing  Laboratories 
(July  1993,  3rd  Edition). 


4.  Conunent:  One  commenter 
requested  clarification  regarding  how 
States  are  to  resolve  cases  involving 
both  presumed  and  putative  fathers  or 
more  than  one  presumed  father. 

Response:  In  some  cases,  the 
presumption  of  paternity  created  by 
genetic  test  results  may  conflict  with  a 
presumption  created  by  a  voluntary 
acknowledgment,  a  presumption  of 
legitimacy  created  by  marriage,  or 
another  presumption.  For  example,  a 
child  bom  to  a  married  woman  is 
presiuned  to  have  been  fathered  by  the 
woman's  husband  in  most  States; 
however,  genetic  test  results  could 
create  a  presumption  (either  rebuttable 
or  conclusive]  that  another  man  is 
actually  the  father.  State  law  determines 
how  conflicting  presumptions  are 
handled,  and  several  Statee  have 
enacted  legislation  to  address  this  issue. 
The  Uniform  Parentage  Act  (UFA),  a 
model  State  law  that  approximately  18 
States  have  enacted,  provides  that  if  two 
or  more  presumptions  arise  which 
conflict  with  each  other,  the 
presumption  which,  on  the  facts,  is 
founded  on  the  weightier  considerations 
of  policy  and  logic  controls. 
Presumptions  may  be  rebutted  and. 
finally,  the  paternity  issue  is  resolved  by 
a  court  or  administrative  decree. 

The  presumption  based  on  genetic 
test  results  required  by  §  302.70(a)(5)(vi) 
and  the  presiunption  based  on  a 
voluntary  acknowledgment  reqiiired  by 
§  302.70(a)(5)(iv)  are  evidentiary 
requirements.  States  may  have  laws 
which  establish  additional 
presumptions,  and  rules  for  resolving 
apparent  conflicts.  A  conclusive 
presumption  would  take  precedence 
over  a  rebuttable  presumption.. In  cases 
where  two  or  more  rebuttable 
presumptions  applied,  the  tner  of  fact 
would  be  required  to  sort  out  the 
evidentiary  considerations  and  make  the 
ultimate  decision. 

Voluntary  Acknowledgment  is  Basis  for 
Seeking  Support  Order — Sections 
302.70(a)(5)(vii)  and  303.4(f) 

1.  Comment:  Niunerous  commenters 
objected  to  the  proposed  provision 
luider  which  genetic  test  results  meeting 
or  exceeding  a  State's  threshold 
probability  must  be  recognized  as  the 
basis  for  seeking  a  support  order 
without  requiring  any  further 
proceedings  to  establish  paternity.  Many 
commenters  suggested  that  since  this 
provision  was  not  in  the  Federal  statute, 
OCSE  did  not  have  the  authority  to 
include  it  in  regulation.  Commenters 
also  argued  that  such  a  requirement 
would  unnecessarily  interfere  with 
existing,  successful  State  procedures. 
For  instance,  according  to  commenters. 


since  some  States  require  a  paternity 
proceeding  to  be  filed  before  genetic  test 
results  can  be  obtained,  paternity 
actions-would  have  to  be  filed  and 
immediately  dismissed  upon  receipt  of 
test  results  in  most  cases  (either  because 
the  threshold  probability  was  met, 
requiring  action  to  seek  a  support  order 
to  begin,  or  because  the  man  was 
excluded).  According  to  another 
commenter,  at  least  one  State's  law 
prohibits  discovery  of  assets  and  income 
(necessary  for  support  order 
establishment)  until  after  paternity  has 
been  established  or  action  is  filed  in 
court.  Other  commenters  worried  that 
this  requirement  would  impede  due 
process  by  not  giving  the  alleged  father 
sufficient  opportimity  to  challenge  the 
genetic  testing  evidence. 

Response:  While  we  believe  we  do 
have  authority  under  section  1102  of  the 
Act  to  include  such  a  requirement,  we 
are,  in  response  to  the  overwhelming 
number  of  commenters,  encouraging, 
but  not  mandating,  that  genetic  test 
results  meeting  or  exceeding  the  State's 
threshold  be  recognized  as  the  basis  for 
seeking  a  support  order  without  further 
action  to  establish  paternity.  We  are 
Umiting  the  requirement  at 
§  302.70{a)(5)(vii)  to  what  is  expHcitly 
mandated  by  the  statute — a  volimtary 
acknowledgment  must  be  recognized  as 
the  basis  for  seeking  a  support  order 
without  further  action  to  establish 
paternity. 

We  had  proposed  to  expand  this 
requirement  to  genetic  test  results 
meeting  a  State's  threshold  as  a  way  of 
ensuring  that  support  orders  are 
established  as  quickly  as  possible. 
However,  as  some  commenters  pointed 
out,  as  long  as  a  State  meets  the 
expedited  process  timeframes  imder 
§  303.101(b)(2).  there  is  no  need  to 
unnecessarily  interfere  with  a  State's 
procedures.  By  limiting  this 
requirement  to  what  is  mandated  by 
statute,  we  are  giving  States  more 
flexibihty.  This  approach  is  more 
results-oriented  since  it  ensures 
expeditious  outcomes  through 
timeframes  rather  than  a  prescriptive 
procedural  requirement. 

However,  we  still  encourage  States  to 
consider  implementing  procedures 
under  which  genetic  test  results  meeting 
or  exceeding  the  State's  threshold  must 
be  recognized  as  the  basis  for  seeking  a 
support  order  without  further  action  to 
establish  paternity.  In  fact,  such 
procedures  may  help  States  meet 
expedited  process  timeframes.  For  the 
piuT)ose  of  consistency,  a  State  may 
want  to  give  the  same  weight  to  genetic 
test  results  (at  a  certain  threshold  level) 
as  it  does  to  a  voluntary 
acknowledgment  as  the  basis  for  seeking 
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a  support  order.  We  do  not  believe  such 
procedures  compromise  due  process.  If 
the  presumption,  based  upon  genetic 
test  results,  is  rebuttable,  and  a  written 
objection  is  timely  filed,  tlie  alleged 
father  may  be  given  the  opportunity 
during  the  support  establishment 
proceeding  to  contest  paternity. 

2.  Comment:  For  States  where  a 
voluntary  acknowledgment  creates  a 
rebuttable  presumption  of  paternity, 
several  commenters  expressed 
confusion  about  how  the  State  could 
seek  a  paternity  determination  based  on 
the  acknowledgment  when  OBRA  '93 
requires  State  law  to  recognize  a 
voluntary  acknowledgment  as  the  basis 
for  seeking  a  support  order  without 
further  proceedings  to  establish 
paternity.  One  commenter  asked 
whether  a  paternity  determination  is 
required  if  a  support  order  can  be 
entered  without  a  paternity 
determination.  Several  other 
commenters  suggested  that  if  a  State's 
voluntary  acknowledgment  creates  a 
rebuttable  presumption  of  paternity,  the 
presumption  should  automatically 
"ripen"  into  a  conclusive  presumption 
or  determination  of  paternity  within  a 
specified  period  of  time. 

Response:  Although  a  voluntary 
acknowledgment  must  serve  as  the  basis 
for  seeking  a  support  order  without 
further  proceedings  to  establish 
paternity,  the  IV-D  agency  must  still 
establisb  paternity  in  accordance  with 
State  law.  The  statute  merely  precludes 
State  requirements  that  the  paternity 
determination  must  be  a  separate, 
preliminary  action  prior  to  a  proceeding 
seeking  support  for  the  child.  The 
voluntary  acknowledgment  may  be  the 
basis  for  seeking  an  immediate 
temporary  support  order,  pending  a 
final  determination  of  paternity,  or  the 
request  for  support  and  the  paternity 
proceeding  could  be  combined. 

The  IV-D  agency  must  meet  two 
requirements  once  a  father  voluntarily 
acknowledges  paternity.  First,  action  to 
seek  a  child  support  ofder  must  begin 
based  upon  the  acknowledgment, 
without  waiting  for  further  proceedings 
to  establish  paternity.  Second,  unless 
the  acknowledgment  by  itself 
establishes  paternity,  the  IV-D  agency 
must  take  further  action  to  establish 
paternity  in  accordance  with  legal 
process  under  State  law. 

In  order  to  meet  both  of  these 
requirements,  we  encourage  States 
where  a  voluntary  acknowledgment 
creates  a  rebuttable  presumption  of 
paternity  to  combine  paternity  and 
support  order  establishment  in  the  same 
proceeding,  if  both  are  needed  in  a  case. 
If  the  rV-D  agency  seeks  both  paternity 
and  support  in  the  same  proceeding,  it 


may  also  be  possible  to  obtain  a 
temporary  support  order  pending  a  final 
judgment. 

Alternatively,  a  State  may  choose  to 
establish  support  awards  on  the  basis  of 
a  rebuttable  presumption  of  paternity, 
and  to  convert  the  presumption  to  a 
final  paternity  determination  through 
subsequent  administrative  or  judicial 
processes.  For  example,  State  law  could 
provide  that  the  rebuttable  presumption 
of  paternity  becomes,  by  operation  of 
State  law,  a  conclusive  presumption  or 
a  determination  of  paternity  if  not 
challenged  within  a  specified  period  of 
time.  Another  option  would  be  to 
permit  the  presumption  to  be 
challenged  in  a  separate  proceeding 
after  the  intermediate  support  order  is 
entered  based  upon  the  voluntary 
acknowledgment.  In  any  event, 
paternity  establishment  is  a  mandatory 
IV-D  function,  and  a  final 
determination  must  be  made  in 
accordance  with  the  timeframes. 

If  under  State  law,  a  voluntary 
acknowledgment  creates  a  conclusive 
presumption  of  paternity  (which  is  a 
legal  determination  of  paternity),  the 
IV-D  agency  does  not  need  to  take  any 
further  action  to  establish  paternity  and 
may  immediately  move  to  seek  a 
support  order  on  the  basis  of  an 
acknowledgment. 

3.  Comment:  Several  States' 
procedures  provide  for  the  filing  or 
ratification  of  voluntary 
acknowledgments  by  a  court  or 
administrative  agency.  Commenters 
asked  whether  such  filing/ratification 
could  occur  prior  to  initiation  of  action 
to  establish  a  support  order  on  the  basis 
of  the  acknowledgment,  or  whether 
filing/ratification  would  be  considered 
"further  proceedings  to  establish 
paternity"  under  §  302.70(a)(5)(vii). 
Other  comrricnters  asked  if  such  filing/ 
ratification  could  occur  as  a  prerequisite 
to  the  acknowledgment  creating  a 
rebuttable  or  conclusive  presumption  of 
paternity  in  accordance  with 
§,302.70(a)(5)(iv),  or  whether  the 
acknowledgment  itself  would  have  to 
create  a  presumption  of  paternity. 

Response:  In  IV-D  cases,  we  would 
not  construe  mere  filing  or  ratification 
of  an  acknowledgment  by  a  court  or 
administrative  agency  as  "further 
proceedings  to  establish  paternity" 
(emphasis  added)  if  such  filing/ 
ratification  did  not  require  a  hearing 
and  did  not  luu-easonably  delay  seeking 
a  support  order.  In  most  States  with 
filing  or  ratification  procedui-es,  the 
process  is  pro  forma  and  completed  in 
a  matter  of  days.  If  a  State's  filing/ 
ratification  procedures  meet  these 
conditions,  it  may  file  or  ratify  an 
acknowledgment  prior  to  initiating 


support  proceedings  in  IV-D  cases. 
However,  we  encourage  States  to 
combine  any  filing/ratification  process 
with  the  support  order  establishment 
process  so  that  there  vn  11  be  no  delay 
(e.g.,  if  an  acknowledgment  must  be 
filed  v«th  the  court  it  could  be  done  as 
part  of  the  proceeding  for  support  order 
establishment). 

Similarly,  under  current  law.  filing/ 
ratification  of  an  acknowledgment  can 
be  a  prerequisite  to  the  creation  of  a 
rebuttable  or  conclusive  presumption  of 
paternity.  For  example,  the  Uniform 
Parentage  Act  (UPA)  establishes  a 
presumption  of  paternity  if  a  man 
"acknowledges  his  paternjty  of  the  child 
in  a  writing  filed  with  the  appropriate 
court  or  Vital  Statistics  Bureau 
(emphasis  added)  •   •  *."  Some  States 
require  filing  with  a  court  or  agency  as 
part  of  the  voluntary  acknowledgment 
process  itself.  The  issue  of  whether  or 
not  filing/ratification  is  part  of  the 
voluntary  acknowledgment  process  or  a 
post-acknowledgment  prerequisite  to 
the  establishment  of  a  presumption  of  a 
paternity  is  largely  a  matter  of 
semantics.  These  procedures  are  matters 
of  State  discretion  so  long  as  the 
acknowledgment,  ultimately,  has 
presumptive  evidentiary  value  and  is 
recognized  as  the  basis  for  seeking  a 
support  order. 

Default  Orders — Sections 
302.70laM5)lviii)  and  303.5(f) 

1 .  Comment:  Commenters  asked 
whether  State  law  must  provide  for 
entry  of  a  default  order  for  both  failure 
to  appear  at  a  hearing  and  failure  to 
respond  to  a  notice.  Other  commenters 
asked  whether  State  law  must  require 
default  orders  even  in  cases  where  the 
defendant  initially  files  an  answer  or 
other  appropriate  response,  but  later 
fails  to  appear  at  a  hearing.  In  =n  r\e 
States,  a  default  order  cannot  be  issued 
once  the  defendant  files  an  initial 
answer  or  response,  unless  that  initial 
answer  is  stricken. 

Response:  We  have  reworded 
§  302.70(a)(5)(viii)  for  clarity.  State  law 
must  require  entry  of  default  orders 
upon  showing  that  the  alleged  father 
failed  to  respond  to  service  of  process  in 
accordance  aith  State  procedures 
(assuming  that  process  was  served  and 
any  other  showing  required  under  State 
law  has  been  met).  State  procedures 
generally  require  the  alleged  father  to 
file  a  written  response  within  a  certain 
timeframe  or  to  appear  on  a. specific 
date  or  within  a  reasonable  period  of 
time  specified  by  the  Stale.  A  State 
should  link  entry  of  a  default  order  to 
failure  of  the  alleged  father  to  act  in 
accordance  with  the  procedure  the  State 
has  established. 
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In  addition.  State  law  need  not 
require  a  default  order  to  be  entered  if 
the  alleged  father  initially  responds  in 
accordance  with  State  procedures  but 
later  fails  to  appear  at  a  hearing  or 
respond  to  a  notice.  Section 
302.70(a)(5)(viii)  only  requires  States  to 
enter  default  orders  in  cases  where  there 
is  no  initial  response  from  the  alleged 
father  (upon  showing  of  service  of 
process  and  any  additional  showing 
required  under  State  law).  States  may, 
however,  choose  to  go  beyond  this 
minimum  requirement  by  compelling 
tribunals  to  enter  default  orders  in  cases 
even  if  the  alleged  father  initially 
responds.  For  example,  some  States 
provide  for  the  use  of  default  judgments 
to  address  situations  in  which  the 
alleged  father  fails  to  cooperate  with  an 
order  to  appear  for  genetic  testing- 

2.  Comment:  One  commenter 
suggested  that  all  alleged  fathers  should 
be  provided  advance  notice  specifying 
the  conditions  under  which  a  default 
order  may  be  entered. 

Response:  We  are  leaving  this  matter 
to  State  law.  We  believe  that  States 
already  provide  advance  notice 
whenever  there  is  the  potential  for  a 
default  order,  generally  as  part  of  the 
notice  sent  to  the  alleged  father 
requesting  him  to  respond  or  appear  at 
a  hearing.  Some  States  may  require 
additional  proceedings  prior  to  entry  of 
the  default  order  to  ensure  that  the 
alleged  father  was  properly  noticed  and 
is  competent  to  respond.  States  also  may 
have  procedures  for  challenging  and 
setting  aside  default  orders,  and  may 
notify  the  parties  of  this  process  when 
default  orders  are  entered. 

3.  Comment:  One  commenter 
suggested  that  the  provision  regarding 
default  orders  should  be  permissive 
rather  than  mandatory,  thereby  allowing 
exercise  of  judicial  discretion  based  on 
the  specific  circumstances  of  each  case. 

Response:  To  meet  the  requirements 
of  the  Federal  statute,  States  must 
require,  not  simply  allow,  tribunals  to 
enter  default  orders  establishing 
paternity  in  accordance  with 
§302.70(a)(5)(viii).  Prior  to  enactment  of 
OBRA  '93,  most  States  aheady  had 
provisions  for  entry  of  judgments  by 
default  as  part  of  their  civil  procedure 
code  or  statute.  At  least  eleven  States 
also  had  default  provisions  that  applied 
specifically  to  paternity  cases.  However, 
in  many  States  the  default  provision 
was  permissive  rather  than  compulsory. 
States  may  need  to  change  such 
permissive  default  laws  to  meet  Federal 
statutory  requirements,  which  will 
ensure  that  default  orders  are  routinely 
issued  in  paternity  cases,  where 
appropriate.  Judicial  discretion  not  to 
enter  the  default  order  still  may  be 


applied,  for  instance,  where  the 
circumstances  indicate  that  the  alleged 
father  may  not  have  been  properly 
served  or  may  not  have  had  the 
capability  to  respond  (e.g.,  he  has  a 
mental  deficiency  or  is  a  minor). 

4.  Comment:  One  commenter  asked 
why  the  proposed  regulation  required 
State  default  laws  to  apply  to  contested 
paternity  cases. 

Response:  We  have  not  included  the 
word  "contested"  in  the  final 
requirement  at  §  302.70(a)(5)(viii).  We 
agree  that  use  of  the  word  "contested" 
is  unnecessary.  Under  some  States' 
definition  of  a  "contested"  case,  a  case 
may  not  actually  be  contested  until  the 
alleged  father  responds  and  denies 
paternity.  The  default  provision  applies 
to  cases  where  the  alleged  father  fails  to 
respond. 

5.  Comment:  One  commenter 
requested  that  we  expand  the  default 
requirement  to  apply  to  support 
establishment  actions  as  well  as 
paternity  actions. 

Response:  Because  the  statute 
specifically  limits  the  scope  of  the 
default  provision  to  paternity 
establishment,  we  are  limiting  its 
application  in  this  regulation.  Therefore, 
these  regulations  do  not  compel  State 
law  to  require  that  default  orders  be 
entered  in  support  order  establishment 
actions. 

Regulations  at  §  303.101(d)(4)  do 
require  that  presiding  officers  imder 
expedited  processes  have  the  ability  to 
enter  default  orders  in  both  paternity 
and  support  establishment  cases. 
However,  State  law  may  give  the 
presiding  officers  discretion  regarding 
whether  or  not  to  actually  enter  the 
default  orders  in  support  establishment 
actions.  For  example,  if  there  is  no 
evidence  sufficient  to  apply  the 
guidelines,  it  may  be  impossible  to  enter 
a  support  order  by  default.  We 
encoiu-age  presiding  officers  to  enter 
default  orders  in  appropriate  support 
establishment  cases.  In  paternity 
establishment  cases.  State  law  must 
compel,  not  simply  allow,  presiding 
officers  to  enter  default  orders  in 
accordance  with  §  302.70(a)(5){viii). 

6.  Comment:  Some  commenters  asked 
us  to  specify  what  "additional  showing" 
is  required  for  entry  of  a  default  order 
in  accordance  with  §  302.70(a)(5)(viii). 
For  example,  one  commenter  suggested 
that  we  specify  that  "additional 
showing"  meeuis  a  prima  facie  case. 

Response:  Since  the  statute  says  "any 
additional  showing  required  by  State 
law"  (emphasis  added).  States  have 
discretion  to  specify  their  own 
requirements.  These  regulations  reflect 
the  discretion  afforded  by  the  statute. 
We  recommend,  in  order  to  withstand 


possible  future  challenge,  that  States 
require  some  evidence  of  paternity,  such 
as  a  sworn  statement  or  allegation  by  the 
mother,  before  entering  a  default  order 
In  addition.  States  may  require  some 
evidence  or  showing  that  the  alleged 
father  is  not  under  a  legal  or  medical 
disability  or  subject  to  protection  of  the 
Soldiers  and  Sailors  Civil  Relief  Act  (50 
U.S.C.  §§501-591). 

FuU  Faith  and  Credit  for  Paternity 
Determinations— Section  302.70(a)lll) 

1.  Comment:  Several  commenters 
questioned  how  a  State  should  treat  a 
voluntary  acknowledgment  or  genetic 
test  results  obtained  by  another  State, 
particularly  if  the  acknowledgment  or 
test  results  created  a  rebuttable 
presumption  in  one  State  and  a 
conclusive  presimiption  in  the  other 

Response:  Under  the  principle  of  full 
faith  and  credit,  an  out-of-State 
paternity  judgment  is  to  be  given  the 
same  force  and  effect  in  other  States  as 
it  is  given  in  the  State  of  origin.  When 
a  State  gives  full  faith  and  credit  to 
another  State's  paternity  judgment,  it 
honors  that  judgment  according  to  its 
terms,  just  as  if  it  had  been  entered  in 
the  second  State. 

Under  OBRA  '93,  a  State  must  have 
laws  providing  that  it  will  recognize  a 
determination  of  paternity  made  by 
another  State  whether  it  is  established 
through  voluntary  acknowledgment  or 
through  administrative  or  judicial 
processes.  A  conclusive  presumption 
based  upon  genetic  test  results  or  a 
voluntary  acknowledgment  which 
creates  a  conclusive  presumption  of 
paternity  in  the  State  where  it  is 
acknowledged  should  have  the  same 
force  and  effect  as  a  judgment  for 
paternity.  Other  States  must  give  full 
faith  and  credit  to  paternity 
determinations  based  upon  another 
State's  conclusive  presumption. 

Generally,  if  no  determination  of 
paternity  has  previously  been  made. 
State  law  of  the  forum  State  (i.e.,  the 
State  where  the  paternity/support  action 
occurs)  will  determine  the  legal  weight 
given  to  a  voluntary  acknowledgment, 
genetic  test  results,  or  other  evidence 
(regardless  of  whether  the 
acknowledgment,  test  results,  or 
evidence  were  obtained  by  or  in  the 
State  or  by  another  State). 

2.  Comment:  Some  commenters  asked 
whether  a  paternity  determination  made 
by  one  State  could  be  contested  or 
overcome  in  another  State,  and  if  so, 
which  State's  laws  and  procedures  are 
applicable. 

Response:  A  paternity  determination, 
like  a  judgment,  even  though  entitled  to 
full  faith  and  credit  is  generally  subject 
to  collateral  attack.  Depending  on  State 


law,  a  paternity  determination  could  be 
attacked  if  it  was  fraudulently  obtained, 
for  example,  or  if  the  issuing  tribunal 
lacked  jurisdiction.  A  collateral  attack 
may  be  barred,  however,  if  the  party 
challenging  the  determination  had  the 
opportunity  to  raise  or  previously  raised 
the  seune  issues  at  the  time  the  paternity 
determination  was  made.  The  fonmi 
State's  law  governing  choice  of  law  will 
determine  which  State's  laws  and 
procedures  apply  when  a  judgment  dt 
paternity  determination,  otherwise 
entitled  to  full  faith  and  credit,  is 
challenged. 

3.  Comment:  One  commenter 
requested  guidance  regarding  the  degree 
to  which  determinations  of  paternity 
established  by  default  are  subject  to  full 
faith  and  credit,  since  default  orders  are 
especially  vulnerable  to  collateral  attack 
based  on  claims  of  improper  service  of 
process. 

Response:  A  State  must  give  full  faith 
and  credit  to  any  determination  of 
paternity,  including  a  determination 
established  by  default.  It  is  imperative 
that  State  tribunals  require  a  showing  of 
service  of  process  prior  to  entry  of  a 
default  order  in  accordance  with 
§  302.70(a)(5)(viii)  in  order  to  limit 
future  challenges  based  on  inadequate 
service. 

4.  Comment:  With  the  option  for  each 
State  to  implement  rebuttable  or 
conclusive  presumptions  both  for 
voluntary  acknowledgments  and  genetic 
test  results  meeting  a  State's  threshold, 
one  commenter  asked  how  a  State  can 
determine  the  legal  effect  of  an 
acknowledgment  or  test  results  obtained 
in  another  State  for  purposes  of 
determining  if  that  acknowledgment/ 
test  results  should  be  afforded  full  faith 
and  credit. 

Response:  States  may  consult  the 
Interstate  Roster  and  Referral  Guide 
which  will  continue  to  be  regularly 
updated.  Furthermore,  in  an  interstate 
case,  the  initiating  State  should  notify 
the  responding  State  of  the  legal 
significance  of  any  previously-obtained 
voluntary  acknowledgment,  genetic  test 
results,  or  other  presumptive  evidence 
of  paternity. 

5.  Comment:  One  commenter  asked' 
that  we  require  States  to  give  full  faith 
and  credit  to  a  paternity  determination 
made  by  a  Tribal  Court. 

Response:  The  Full  Faith  and  Credit 
Clause  of  the  U.S.  Constitution  provides 
that  "full  faith  and  credit  shall  be  given 
in  each  State  to  the  Public  Acts. 
Records,  and  Judicial  Proceedings  of 
every  other  State."  Congress,  by 
enactment  of  28  U.S.C.  1738  expanded 
full  faith  and  credit  to  the  judicial 
proceedings  of  any  court  of  any  "State, 
Territory,  or  Possession  of  the  United 


States".  Some  States  have  interpreted 
that  language  to  include  tribal 
governments,  and  other  States  and 
Tribal  Courts  have  voluntarily 
recognized  and  deferred  to  each  others 
judgments  and  laws  as  a  matter  of 
comity. 

"Full  faith  and  credit"  is  a  concept 
based  upon  the  respect  and  deference 
which  the  forum  jurisdiction  accords  to 
the  original  rendering  jurisdiction.  We 
believe  that  paternity  determinations 
made  by  Tribal  Courts,  especially  those 
entered  pursuant  to  cooperative 
agreement  with  the  IV-D  agency  in 
accordance  vdth  State  laws  and  Federal 
requirements,  are  entitled  to  such 
deference.  We  encourage  States  to 
voluntarily  grant  full  faith  and  credit  to 
tribal  determinations  of  paternity, 
whether  they  are  required  to  by  Federal 
statute  or  not. 

Expedited  Processes  for  Paternity 
Establishment— Sections  302. 70(al(2). 
303.4(d),  and  303.101 

a.  Paternity  and  Support 
Estabhshment  Timeframe. 

1 .  Comment:  We  received  numerous 
comments  regarding  the  proposed  use  of 
"date  of  locating  the  alleged  father  or 
noncustodial  parent"  as  the  starting 
point  for  the  expedited  process 
timefi-ame  at  §303.101{b)(2)(i).  Most  of 
these  commenters  objected  to  using 
location  as  the  starting  point.  Several 
commenters  recommended  that  the 
timeframe  begin  with  "date  of  service  of 
process"  instead.  According  to  the 
commenters,  location  should  not  be  the 
starting  point  of  the  timeframe  because: 
(1)  Expedited  process  timeframes 
should  only  measure  activity  in  a  State's 
administrative/judicial  system;  (2) 
States  might  initiate  administrative  or 
judicial  action  in  each  case  at  the 
beginning  of  the  expedited  process 
timeframe  (i.e.,  upon  location), 
foregoing  attempts  to  obtain  voluntar>' 
acknowledgments  of  paternity  or 
consent  support  orders  due  to  a  fear  of 
exceeding  the  timeframe  if 
administrative/judicial  adjudication 
later  became  necessary;  (3)  the  meaning 
of  "date  of  locating"  is  unclear  and  hard 
to  define;  and  (4)  many  cases  require 
additional  location  services  after  initial 
location  is  completed,  potentially 
resulting  in  the  stopping  (and 
subsequent  restarting)  of  the  expedited 
process  timeframe  each  time  a  case 
needs  additional  location  services. 

Response:  In  response  to  these 
numerous  comments,  the  new  expedited 
process  timeframe  at  §  303.101(b)(2)(i) 
begins  with  "date  of  service  of  process" 
rather  than  "date  of  locating  the  alleged 
father  or  noncustodial  parent".  By 
beginning  with  service  of  process,  the 


new  expedited  process  timeframe, 
compared  to  the  timeframe  in  the 
proposed  rule,  is  more  consistent  with 
the  long-standing  purpose  of  the 
expedited  process  requirement:  to 
measure  the  timeliness  of  child  support 
activity  in  a  State's  administrative  or 
judicial  system. 

However,  as  under  prior  regulations, 
timeframes  are  still  needed  to  ensure 
that  activity  prior  to  service  of  process 
is  completed  quickly.  The  existing 
timeframe  at  §  303.3(b)(3)  measures  the 
timeliness  of  location  activity.  In  this 
final  regulation,  because  we  are 
retaining  service  of  process  as  the 
starting  point  of  the  expedited  process 
timeframe,  we  must  also  retain  at 
§  303.4(d)  a  timeframe  which  will 
measure  activity  between  location  and 
service  of  process.  Therefore,  we  require 
that,  within  90  calendar  days  of  locating 
the  alleged  father  or  noncustodial 
parent,  the  IV-D  agency  must, 
regardless  of  whether  paternity  has  been 
established,  establish  an  order  for 
support  or  complete  service  of  process 
necessary  to  commence  proceedings  to 
establish  a  support  order  and,  if 
necessary,  paternity  (or  document 
unsuccessful  attempts  to  serve  process. 
in  accordance  with  the  State's 
guidelines  defining  diligent  efforts 
under  §  303.3(c)). 

The  new  timeframe  at  §  303.4(d) 
replaces  the  two  former  program 
standard  timeframes  previously  at 
§§  303.4(d)  and  303.5(a)(1).  In  ca.s^s 
where  paternity  establishment  is 
needed,  the  IV-D  agency  would  need  to 
obtain  both  a  voluntary 
acknowledgment  of  paternity  and  a 
consent  support  order,  or  else  serve 
process,  within  the  90-calendar-day 
timeframe.  We  have  replaced  two 
timeframes  with  one  because  we  believe 
having  separate  timeframes  for  paternity 
and  support  establishment  may  have 
encouraged  States  to  have  separate 
proceedings  for  paternity  establishment 
and  support  order  establishment  (and  to 
take  advantage  of  both  timeframes). 
Instead,  we  want  to  encourage  States  to 
establish  paternity  and  support  (it  both 
are  needed)  quickly  and  in  the  same 
proceeding  whenever  possible.  This 
goal  is  also  reflected  in  the  new 
expedited  process  timeframe  at 
§  303.101(b)(2)(i)  which  subsumes 
paternity  establishment  (if  necessary) 
within  the  requirement  for  support 
order  establishment. 

In  cases  needing  both  paternity  and 
support  order  establishment,  the 
timeframe  at  §  303.4(d)  will  encourage 
IV-D  agencies  to  seek  both  a  voluntary 
acknowledgment  of  paternity  and  a 
consent  support  order  within  90 
calendar  days.  Studies  show  that  about 
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a  third  of  alleged  fathers  will  voluntarily 
acknowledge  paternity  simply  as  a 
result  of  being  given  the  opportunity. 
Even  more  fathers  will  acknowledge  if 
genetic  testing  is  completed  and  the  test 
results  show  a  high  probability  of 
paternity.  A  study  of  one  locality  in  the 
early  1980s,  at  a  time  when  genetic 
testing  was  less  powerful  than  it  is  using 
today's  technology,  found  that  about  90 
percent  of  alleged  fathers  voluntarily 
acknowledged  paternity  after  receiving 
genetic  test  results  that  showed  a 
probability  of  paternity.  In  order  to 
facilitate  voluntary  acknowledgments  of 
paternity,  a  fV-D  agency  may  want  to 
offer  parents  the  opportunity  to 
voluntarily  submit  to  genetic  testing 
prior  to  commencing  an  administrative 
or  judicial  action,  just  as  the  use  of 
voluntary  acknowledgment  procedures 
in  paternity  cases  should  facihtate 
expeditious  establishment  of  paternity, 
the  use  of  stipulations  and  consent 
judgments  should  help  expedite  support 
order  establishment. 

If  imable  to  estabUsh  a  support  order 
by  consent  within  the  90-calendar-day 
timeframe,  the  IV-D  agency  must  serve 
process  (or  document  unsuccessful 
attempts  to  serve  process)  before  the  end 
of  the  90  calendar  days.  The  service  of 
process  must  be  sufficient  to  commence 
administrative/judicial  proceedings  to 
establish  a  support  order  and,  if 
necessary,  paternity. 

For  purposes  of  the  timeframes  at 
§§  303.4(d)  and  303.101(b)(2)(i).  we  will 
construe  the  term  "service  of  process" 
broadly  as  any  action  that  gives  the 
State  jurisdiction  over  the  defendant 
under  State  law.  This  could  include 
traditional  service  of  process  (e.g., 
personal  service,  certified  mail)  or 
consent  to  jurisdiction  (e.g..  waiver  of 
formal  service  by  signing  a  voluntary 
appearance),  as  long  as  the  date  the 
service  event  occurs  is  documented  in 
the  case  record.  Therefore,  if  a  IV-D 
agency  established  a  support  order  by 
consent,  the  date  the  noncustodial 
parent  consented  to  jurisdiction  could 
count  as  the  date  of  service  of  process. 
If  the  consent  order  was  established 
within  90  calendar  days  from  location, 
the  State  could  count  the  action  as 
successful  under  the  timeframe  at 
§  303.4(d).  In  addition,  the  case  would 
count  as  disposition  under  the 
expedited  process  timeframe  at 
§  303.101(b)(2)  since  consent  to 
jurisdiction  would  be  considered 
"service  of  process".  Allowing  a  consent 
order  to  be  counted  as  disposition  under 
expedited  process  should  provide  States 
an  incentive  to  attempt  to  establish 
orders  quickly  by  consent. 

To  further  encourage  voluntary 
paternity  acknowledgments  and  consent 


support  orders,  we  will  also  allow  States 
to  satisfy  the  §  303.4(d)  timeframe  by 
"commencing  proceedings"  with  a 
formal  notice  requesting  the  alleged 
father/noncustodial  parent  to 
voluntarily:  either  (1)  acknowledge 
paternity  or  consent  to  entry  of  a 
support  order;  or  (2)  appear  at  a 
conference  or  other  proceeding  where 
he  may  acknowledge  paternity  or 
consent  to  entry  of  a  support  order.  The 
notice  must  be  docvunented  in  the  case 
records.  It  may  be  delivered  or  served  by 
any  procedure  which  meets  State 
requirements,  as  long  as  a  verifiable  date 
of  formal  "commencement  of 
proceedings"  is  returned  and 
maintained  in  the  case  record.  However, 
if  the  State  counts  such  notices  for 
purposes  of  the  §  303.4(d)  timeframe,  it 
must  meet  the  expedited  process 
timeframe  at  §  303.101(b){2)(i).  which 
would  be  triggered  by  the  notice.  Under 
such  circimistances,  the  IV-D  agency 
would  have  additional  time  (longer  than 
90  calendar  days)  to  obtain  a  consent 
order  prior  to  filing  an  action  with  a 
court/administrative  authority,  but  still 
must  estabhsh  an  order  within  the 
expedited  process  timeframe  at 
§  303.101(b)(2)(i),  which  would  begin  on 
the  date  that  formal  notice  is  given  to 
the  alleged  father/noncustodial  parent. 

The  definition  of  location,  the  starting 
point  of  the  revised  timeframe  at 
§  303.4(d),  will  remain  as  stated  in 
§  303.3(a).  Location  means  information 
concerning  the  physical  whereabouts  of 
the  absent  parent,  or  the  absent  parent's 
employer(s),  other  sources  of  income  or 
assets,  as  appropriate,  which  is 
sufficient  and  necessary  to  take  the  next 
appropriate  action  in  a  case.  As  stated 
in  the  preamble  to  the  final  regulation 
implementing  standards  for  program 
operations  published  on  August  4. 1989 
(54  FR  32284.  32297).  States  should 
determine  whether  the  information  is 
sufficient  to  proceed  with  necessary 
action,  which  may  include  service  of 
process.  Verification  of  the  information 
would  not  be  necessary  in  a  situation 
where  the  State  knows  the  information 
is  sufficient  to  take  the  next  appropriate 
action.  At  such  time  as  it  is  determined 
that  service  of  process  caiuiot  be 
effected  because  the  information  is  not 
sufficient  to  take  the  next  appropriate 
action,  the  case  would  be  referred  for 
additional  location  attempts. 

2.  Comment:  We  received  several 
comments  regarding  the  proposal  to 
create  one  expedited  process  timeframe 
for  support  establishment  cases  that 
would  apply  regardless  of  whether 
paternity  had  been  established.  Some 
commenters  endorsed  the  simplicity 
and  results-oriented  nature  of  this 
approach.  A  few  commenters  opposed 


this  proposal,  argmng  in  favor  of  a 
separate  timeframe  for  paternity 
establishment.  According  to  opponents 
of  a  combined  timeframe,  establishing 
paternity  and  support  in  the  same 
proceeding  is  untenable  since,  in  some 
States,  income  and  employment  data 
cannot  be  obtained  and/or  verified  until 
paternity  is  established,  and  the 
verification  process  can  take  several 
weeks. 

Response:  We  decided  against  having 
a  separate  timeframe  with  paternity 
establishment  as  an  "endpoint" 
Instead,  the  new  expedited  process 
timefi^me  at  §  303.101(b)(2)(i)  applies  to 
IV-D  cases  needing  support  order 
establishment  regardless  of  whether 
paternity  has  been  established.  The 
endpoint  of  the  timeframe  is  either  the 
date  a  support  order  is  established/ 
recorded  or  the  date  the  action  is 
dismissed.  Therefore,  in  cases  where 
paternity  and  support  order 
establishment  are  needed,  the  IV-D 
agency  must  accomplish  both  actions 
within  the  timeframe  (unless  action  is 
dismissed). 

We  chose  this  approach  for  several 
reasons.  First,  it  encourages  States  to 
establish  paternity  and  support  in  the 
same  proceeding,  whenever  possible,  in 
cases  where  both  actions  are  needed.  A 
separate  expedited  process  timeframe 
for  paternity  establishment  would  have 
suggested  that  States  could  have  two 
separate  proceedings  (and  both  time 
periods)  for  paternity  establishment  and 
support  order  establishment.  The 
combined  timeframe  covering  both 
paternity  and  support  order 
establishment  at  §  303.101(b)(2)(i)  does 
not  require  States  to  establish  paternity 
and  support  concurrently  in  every  case. 
After  paternity  is  established  in  some 
cases,  a  continuance  or  other  delay  may 
be  necessary  to  collect  or  verify 
financial  information  necessary  to 
calculate  a  support  order  amount 
(particularly  in  a  State  where  the 
guidelines  calculation  is  complex). 
However,  we  want  to  encourage  States 
to  move  quickly  from  paternity 
establishment  to  support  order 
establishment  and  to  complete  both 
processes  in  the  same  proceeding 
whenever  possible. 

Second,  having  one  expedited  process 
timeframe  that  encompasses  both 
paternity  and  support  order 
establishment  provides  an  incentive  for 
States  to  aggressively  pursue  early 
paternity  establishment  through 
hospital-based  and  similar  programs.  If 
paternity  is  established  or 
acknowledged  at  birth,  the  State  will 
have  a  head-start  on  meeting  the 
expedited  process  timeframe  if  the  casi; 
subsequently  becomes  a  IV-D  case, 
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since  one  timeframe  applies  regardless 
of  whether  or  not  paternity  needs  to  be 
established. 

Third,  having  one  timeframe  for 
establishment  makes  the  expedited 
process  requirement  simpler  and  easier 
to  understand. 

Finally,  this  approach  is  more  results- 
oriented  and  gives  States  greater 
flexibility  while  still  assuring 
expeditious  outcomes.  Instead  of  having 
an  interim  timeframe  solely  measuring 
paternity  establishment.  States  are 
measured  according  to  their  abihty  to 
reach  the  end  result  (a  support  order)  in 
an  expeditious  manner. 

3.  Comment:  We  received  several 
comments  regarding  the  proposed 
percentage  standards  (75.  85,  and  90 
percent)  in  the  expedited  process 
timeframe  for  paternity  and  support 
order  establishment.  Several 
commenters  argued  that  a  90  percent 
.standard  was.too  low  since  10  percent 
of  cases  would  not  be  covered.  Other 
commenters  thought  the  percentage 
standards  were  reasonable,  while  one 
commenter  thought  they  were  too 
stringent.  One  commenter  suggested 
that  the  timeframe  have  only  two  tiers — 
75  percent  and  90  percent. 

Response:  The  expedited  process 
timeframe  for  establishment  cases  at 
§  303.101(b)(2)(i)  contains  75  and  90 
percent  standards.  As  suggested  by  a 
commenter,  for  purposes  of  greater 
simplicity,  we  deleted  the  85  percent 
standard. 

The  tiered-nature  of  the  timeframe  (75 
percent  and  90  percent)  is  similar  to  the 
former  expedited  process  timeframe. 
These  tiers  recognize  that  some  cases 
take  longer  to  process  than  others.  They 
require  that  the  significant  majority  of 
cases  be  processed  within  the  shortest 
tier  (^  the  timeframe,  but  allow  a  longer 
period  for  some  cases.  The  first  tier  is 
75  percent— the  audit  standard  that  has 
traditionally  been  used  for  evaluating 
compliance  with  case  processing 
requirements.  The  highest  standard  in 
the  timeframe  is  90  percent  of  cases,  not 
100  percent  as  in  the  previous  expedited 
process  requirement.  By  not  imposing 
an  absolute  standard  (100  percent  of 
cases),  we  have  recognized  that  there  are 
complex  cases,  particularly  some 
contested  paternity  cases,  that  cannot  be 
resolved  within  the  required  time 
period. 

The  90  percent  standard  is  also 
justified  because  we  eliminated  the 
provision  which  allowed  IV-D  agencies 
td  e.xclude  complex  cases  from  . 
expedited  process.  We  deleted 
^  303.101(b)(4)  which  allowed  the  State, 
if  a  case  involved  complex  issues 
requiring  judicial  resolution,  to 
establish  a  temporary  support  order 


under  expedited  processes  and  then 
refer  the  unresolved  issues  to  the  full 
judicial  system  for  resolution.  Since  the 
new  expedited  process  timeframe 
includes  a  90  percent  standard  rather 
than  a  100  percent  standard.  States  will 
be  judged  by  their  ability  to  meet  the 
timeframe  in  all  cases,  including  cases 
involving  complex  issues. 

4.  Comment:  We  received  several 
comments  about  the  length  of  the 
proposed  expedited  process  timeframe 
for  establishment  cases.  Some 
commenters  praised  the  reasonableness 
of  the  timeframe.  Other  commenters 
suggested  that  the  timeframe  be 
shortened,  while  one  commenter 
thought  it  should  be  lengthened. 

Response:  We  have  adjusted  the 
length  of  the  timeframe,  from  what  we 
had  proposed,  since  activity  between 
locate  and  service  of  process  will  be 
measured  by  the  90-calendar-day 
timeframe  at  §  303.4(d)  rather  than  the 
expedited  process  timeframe  at 
§303.101(b)(2)(i).  The  new  expedited 
process  timeframe  requires  disposition 
within  6  months  in  75  percent  of  cases 
and  12  months  in  90  percent  of  cases. 
Under  the  new  timeframe,  an  FV-D 
agency  will  generally  have  a  shorter 
amount  of  time  than  under  previously- 
existing  timeframes  to  establish 
paternity  and  support  in  cases  requiring 
both  actions.  However,  it  is  difficult  to 
directly  compare  the  new  expedited 
process  timeframe  to  the  previously- 
existing  one  since  the  two  timeframes 
apply  to  different  universes  of  cases. 
The  former  timeframe  applied  to  cases 
requiring  support  order  establishment, 
while  the  new  timeframe  applies  to  a 
broader  universe — cases  requiring 
support  order  establishment,  regardless 
of  whether  paternity  has  been 
established. 

While  a  direct  comparison  between 
the  former  and  new  timeframes  is 
difficult,  we  believe  the  length  of  the 
new  timeframe  is  reasonable  and  is 
based  on  careful  consideration  of 
several  factors.  We  took  into  account  all 
of  the  steps  in  the  paternity  and  support 
establishmeiit  processes.  For  paternity 
establishment,  we  considered  that  in 
some  cases  time  is  needed  for  contacting 
the  alleged  father  to  offer  him  the 
opportunity  to  voluntarily  acknowledge: 
ser\ing  process;  scheduling  and 
conducting  genetic  testing;  completing 
discover}-;  and  scheduling  and 
conducting  trials  or  hearings.  We  also 
considered  the  amount  of  time  that  it 
takes  for  an  IV-D  agency  to  obtain  test 
results  from  genetic  testing  laboratories 
in  paternity  cases.  According  to 
laboratories  that  we  contacted,  it 
generally  lakes  about  three  weeks  to 
receive  the  written  report  of  results  from 


the  lab  in  a  typical  case.  Although  two 
commenters  suggested  that  three  weeks 
is  inadequate,  particularly  in  cases 
involving  unusual  circumstances,  we 
believe  the  turnaround  time  for 
receiving  genetic  testing  results  is  onl\ 
a  small  portion  of  the  expedited  proces> 
timeframe  and  does  not  warrant 
expansion  of  the  timeframe. 

For  support  order  establishment,  we 
considered  that  time  may  be  needed  for 
contacting  the  noncustodial  parent; 
attempting  to  obtain  a  stipulation  to  an 
order;  serving  process;  collecting 
income  data  and  other  information 
needed -to  determine  the  award  amount; 
calculating  the  award  amount  using 
guidelines;  and  scheduling  and 
conducting  hearings.  Many  of  these 
steps  required  for  support  order 
establishment  can  be  accomplished  in 
conjunction  with  paternity 
establishment  in  cases  requiring  both 
paternity  and  support  order 
establishment.  For  example,  an  IV-D 
agency  can  ser\e  process  and  obtain 
jurisdiction  for  paternity  and  support 
order  establishment  at  the  same  time. 
In  addition  to  carefully  considering 
comments  on  the  proposed  rule 
regarding  the  timeframe,  we  contacted 
national  organizations  and  State  IV-D 
agencies  to  obtain  whatever  information 
exists  regarding  the  amount  of  time  it 
typically  takes,  overall,  to  establish 
paternity  and  support  orders.  We  also 
looked  at  data  gathered  in  OCSE  audits. 

However,  prior  to  the  enactment  of 
OBRA  '93.  few.  if  any,  States  had  an 
array  of  laws  which  included  all  of  the 
required  features  of  the  revised  Federal    ■ 
statute.  Although  each  reform,  by  itself, 
should  expedite  paternity 
establishment,  the  combined  effect  of 
adopting  the  entire  spectrum  of 
requirements  holds  tremendous 
potential  for  expediting  the  process. 

In  particular,  the  voluntary 
acknowledgment  procedures  should 
allow  States  to  establish  paternity 
quickly  in  many  cases.  For  those" cases 
that  remain  contested,  the  regulations 
regarding  default  orders,  adn:!'  -Ibility 
of  genetic  tests,  and  presumpuons  of" 
paternity  based  on  genetic  test  results 
should  collectively  contribute  to 
expediting  the  paternity  determination 
process  in  contested  cases. 

States  may  certainly  go  bevond  the 
basic  requirements  of  this  rule  and 
utilize  a  variety  of  other  refonns  to 
expedite  the  process  for  both  paternity 
establishment  and  support  order 
establishment.  These  reforms  mav 
include  use  of  administrative 
procedures,  court  hearing  officers,  mon? 
efficient  case  scheduling,  pretrial 
conferences,  and  improved  coordination 
between  the  IV-D  agency  and  the 
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courts.  In  paternity  cases.  States  may 
also  want  to  seriously  reexamine  the 
necessity  of  allowing  trial  by  jury.  At 
least  one  State,  for  instance,  has  a  law 
which  provides  that  the  alleged  father 
does  not  have  the  right  to  demand  a  jury 
trial  if  genetic  test  results  show  a 
probability  of  paternity  of  99  percent  or 
higher. 

5.  Comment:  One  commenter 
suggested  that  the  timeframe  should  run 
from  the  date  of  locating  "the  last 
necessary  party  to  the  action",  not  from 
the  date  of  locating  "the  alleged  father 
or  noncustodial  parent".  The 
commenter  pointed  out  that  an  alleged 
father  or  non-custodial  parent  may 
apply  for  IV-D  services.  In  addition, 
some  cases  may  involve  both  an  alleged 
father  and  a  presumed  father. 

Response:  Although,  as  discussed 
above,  we  did  not  implement  the 
proposal  to  begin  expedited  process 
timeframes  with  the  date  of  location,  the 
commenter's  suggestion  is  still  relevant 
to  the  new  timeframe  at  §  303.4(d). 
However,  in  the  interest  of  maintaining 
clarity  and  consistency  with  other 
regulatory  requirements,  we  did  not 
adopt  the  commenter's  suggestion.  We 
believe  the  phrase  "the  last  necessary 
party  to  the  action"  would  make  the 
regulatory  language  too  vague.  In  the 
vast  majority  of  cases,  it  is  the  alleged 
father  or  noncustodial  parent  who  must 
be  located. 

However,  in  a  case  where  the 
custodial  parent,  presumed  father,  or 
some  other  party  besides  the  alleged 
father  or  noncustodial  parent  must  be 
located  and  served  in  order  for  the  case 
to  proceed,  the  timeframe  at  §  303.4(d) 
would  not  begin  until  that  party  is 
located. 

6.  Comment:  In  the  preamble  to  the 
proposed  rule,  we  said  there  may  be 
paternity  establishment  cases  where 
under  State  law  or  procedures,  it  is 
inappropriate  to  establish  a  support 
order  (e.g.,  if  the  noncustodial  parent  is 
a  minor,  incapacitated,  or  incarcerated). 
Such  a  case  would  still  be  counted  as 
disposition  if  a  duty  to  support  is 
established  within  the  timeframe  (58  FR 
62599, 62611).  One  commenter  asked 
what  we  meant  by  "duty  to  support".  In 
the  commenter's  State,  it  is  a  civic  duty 
for  any  parent  to  support  his  or  her 
child;  the  commenter  asked  if  this  duty 
to  support  by  operation  of  law  would 
sufHce  for  disposition  if  the  parent  was 
a  minor,  incapacitated,  incarcerated,  or 
financially  unable  at  the  moment. 

Response:  A  duty  to  support,  in  this 
instance,  means  a  judicial  or 
administrative  determination  of  the 
parent's  legal  obligation.  A 
determination,  under  the  guidelines  or 
based  upon  specific  circumstances,  that 


there  is  no  present  ability  to  pay  support 
would  coimt  as  a  disposition. 

7.  Comment:  We  received  two 
conunents  asking  if  exclusionary  genetic 
test  results,  obtained  from  testing  which 
was  completed  voluntarily  or  by 
stipulation  prior  to  the  filing  of  an 
action  with  a  court  or  administrative 
authority,  would  count  as  disposition 
under  expedited  process. 

Response:  Such  test  results  will  count 
as  disposition  if  they  are  obtained  after 
"service  of  process",  as  broadly  defined 
for  purposes  of  the  timeframes  at 
§§  303.4(d)  and  303.10l(b)(2)(i).  (See 
discussion  above).  Because  we  are 
defining  "service  of  process"  broadly, 
"service  of  process"  may  occur  prior  to 
filing  of  an  action  with  a  court  or 
administrative  authority. 

If  exclusionary  test  results  are 
obtained  and  the  man  is  eliminated 
from  consideration  as  a  possible  father 
before  a  formal  commencement  of 
proceedings,  the  case  would  be 
excluded  from  the  luiiverse  of  cases 
evaluated  under  the  expedited  process 
timeframe,  and  would  count  neither  as 
a  "success"  nor  a  "failure"  under  the 
timeframe.  Presumably,  in  exclusion 
cases,  the  mother  would  be  interviewed 
again  and  location  e^orts  would  begin 
to  find  the  actual  father. 

8.  Comment:  We  received  several 
comments  requesting  that  a  temporary 
order  count  as  disposition  under  the 
expedited  process  timeframe. 

Response:  A  temporary  order  counts 
as  disposition  under  the  expedited 
process  timeframe  provided  that  the 
amount  of  support  is  determined  in 
accordance  with  the  State's  guidelines 
for  setting  child  support  awards  or  there 
is  a  finding  on  the  record  that  the 
application  of  guidelines  would  be 
unjust  or  inappropriate  as  specified 
under  §302.56. 

9.  Comment:  Several  conunentei* 
objected  to  the  proposal  that 
dociunented  unsuccessful  efforts  to 
serve  process  would  no  longer  stop 
timeframes.  Commenters  argued  that 
some  parents  move  frequently  or 
purposely  evade  service  making  it 
virtually  impossible  to  complete  service 
in  a  short  period  of  time. 

Response:  In  response  to  commenters, 
the  new  timefi^me  at  §  303.4(d)  stops  if 
the  IV-D  agency  dociunents 
unsuccessfiil  attempts  to  serve  process, 
in  accordance  with  the  State's 
guidelines  defining  diligent  efforts 
under  §  303.3(c).  This  is  consistent  with 
the  program  standards  timeframes 
previously  at  §§  303.4(d)  and 
303.5(a)(1). 

10.  Comment:  Several  commenters 
suggested  that  certain  cases  be  excluded 
from  expedited  processes.  Specifically, 


commenters  suggested  excluding  cases 
where  it  would  be  difficult  to  meet  the 
timeframes,  such  as  where  the 
noncustodial  parent  is  in  the  military, 
has  filed  for  bankruptcy,  or  lives  in 
another  State.  According  to  one 
commenter,  without  such  an  exclusion, 
a  rV-D  agency  will  be  forced  to  dismiss 
(and  later  refile)  difficult  cases  in  order 
to  meet  the  timeframe.  In  addition,  some 
commenters  suggested  excluding  cases 
where  there  is  no  legally  reachable 
income  on  which  to  base  an  award  or 
where  the  noncustodial  parent  has  no 
ability  to  pay.  According  to 
commenters,  actions  to  establish  orders 
in  such  cases  are  futile  and  a  waste  of 
time  and  resources.  Finally,  one 
commenter  asked  that  cases  in  which 
the  custodial  parent  fails  to  cooperate  be 
excluded  from  expedited  process 
timeframes. 

Response:  Although  paternity  cases 
involving  alleged  fathers  in  the  military 
service,  or  who  have  declared 
bankruptcy,  or  vvho  live  in  a  different 
State  often  present  additional  challenges 
and  may  be  more  complicated,  we  are 
not  excluding  such  cases  from  the 
expedited  process  requirement. 
Although  some  cases  present  more 
difficulty,  all  cases  should  be  worked  as 
quickly  as  possible.  Nor  are  we  aware  of 
any  empirical  data  upon  which  to 
identify  and  exclude  particular 
categories  of  cases  from  expedited 
process.  Even  in  the  previous 
illustrations,  we  believe  that  actions  can 
generally  be  pursued,  and  most  cases 
will  be  resolved  within  the  established 
timeframes.  As  an  alternative  to 
wholesale  exclusions,  we  developed  a 
90  percent  standard  in  recognition  that 
it  may  be  difficult  to  meet  the  timeframe 
in  certain  cases.  This  approach  allows 
the  rV-D  agency  to  exceed  the 
timeframes  in  a  small  percentage  of 
cases,  but  does  not  allow  the  FV-D 
agency  to  automatically  exempt  entire 
categories  of  cases  from  receiving  timely 
services. 

States  should  not  dismiss  a  case 
simply  to  meet  the  timeframe.  We 
believe  the  timeframe  is  reasonable  for 
the  great  majority  of  cases,  and  IV-D 
agencies  are  allowed  to  exceed  the 
timeframe  in  10  percent  of  cases. 
Section  303.4(e)  requires  that  if  the 
court  or  administrative  authority 
dismisses  a  petition  for  a  support  order 
without  prejudice,  the  IV-D  agency 
must,  at  the  time  of  dismissal,  examine 
the  reasons  for  dismissal  and  determine 
when  it  would  be  appropriate  to  seek  an 
order  in  the  future,  and  seek  a  support 
order  at  that  time.  As  part  of  this 
process,  the  reason  for  dismissal  should 
be  documented  in  the  case  record.  A 
case  dismissed  for  inappropriate  reasons 


(i.e.,  simply  to  meet  the  timeframe),  will 
be  considered,  for  audit  purposes,  an 
error,  rather  than  a  success,  under 
expedited  process  requirements. 

Furthermore,  we  are  not  allowing  IV^ 
D  agencies  to  exclude  from  expedited 
process  cases  where  there  is  no  legally 
reachable  income  on  which  to  base  an 
award  or  where  the  noncustodial  parent 
has  no  ability  to  pay.  Prior  to  support 
establishment  action  (e.g.,  the  discovery 
process,  a  hearing),  it  may  be  impossible 
to  accurately  identify  cases  where  a 
noncustodial  parent  actually  has  no 
reachable  income  or  ability  to  pay. 
Furthermore,  even  if  a  noncustodial 
parent  currently  has  Httle  or  no  ability 
to  pay,  his  earnings  may  increase  in  the 
future.  When  that  time  comes,  it  may  be 
easier  for  the  IV-D  agency  to  collect 
support  if  a  nominal  support  order,  or 
at  least  a  finding  of  the  duty  to  support, 
was  previously  entered.  Although  we 
are  not  explicitly  excluding  cases  where 
the  noncustodial  parent  has  no  ability  to 
pay,  in  certain  circumstances  a 
determination  that  it  would  be 
inappropriate  to  establish  a  support 
order  in  a  case  (e.g.,  if  the  noncustodial 
parent  is  a  minor,  incapacitated,  or 
incarcerated)  may  count  as  a  disposition 
under  expedited  process  requirements, 
as  explamed  previously.  See  comment 
6. 

Finally,  as  mentioned  above,  one 
commenter  requested  that  AFDC  cases 
where  the  custodial  parent  fails  to 
cooperate  (but  IV-A  fails  to  sanction 
noncooperation  quickly)  should  be 
excluded  from  expedited  process 
timeframes.  Since  the  expedited  process 
timeframe  begins  with  service  of 
process,  cases  where  the  custodial 
parent  refuses  to  cooperate  from  the 
outset  of  the  case  are  not  a  concern  in 
meeting  the  timeframe.  However,  in 
other  cases,  the  custodial  parent  may 
only  refuse  to  cooperate  later  in  the  case 
(e.g.,  refusal  to  cooperate  with  genetic 
testing).  The  IV-D  agency  should  clearly 
document  the  custodial  parent's 
noncooperation  and  notify  the  IV-A 
agency  for  action  in  accordance  with  45 
CFR  232.12(c).  If  noncooperation  is  the 
reason  for  the  IV-D  agency's  inability  to 
move  forward  in  a  case  (e.g.,  the 
custodial  parent  refuses  to  provide  a 
blood  sample  for  genetic  testing),  and 
the  IV-D  agency  has  taken  all 
appropriate  action,  the  case  will  be 
excluded  from  the  audit  sample. 
1 1 .  Comment:  One  commenter 
requested  clarification  regarding  the 
extent  to  which  States  can  claim  credit 
under  expedited  process  for 
acknowledgments  of  paternity  obtained 
through  a  hospital-based  program  or 
simple,  civil  acknowledgment  process. 


Response:  Under  the  new  expedited 
process  requirement,  a  State  can  only 
coimt  a  case  as  a  success  once 
disposition  is  reached — i.e.,  once  a 
support  order  is  estabhshed/recorded  or 
action  is  dismissed.  Paternity 
estabUshment  by  itself,  without  a 
support  order  or  determination  that  an 
order  for  support  is  not  appropriate,  will 
not  count  as  a  disposition,  regardless  of 
whether  the  paternity  was  established 
by  voluntary  acknowledgment  or  some 
other  method.  However,  as  States 
implement  hospital-based  and  other 
simple  voluntary  acknowledgment 
programs,  paternity  will  be  presumed  or 
established  in  more  instances  prior  to 
the  opening  of  a  IV-D  case.  In  these 
cases,  the  IV-D  agency  will  be  able  to 
move  directly  to  establishing  a  support 
order,  making  it  easier  to  meet  the 
expedited  process  timeframe. 

12.  Comment:  In  the  preamble  to  the 
proposed  rule,  we  solicited  comments 
regarding  the  proposal  to  begin 
paternity  establishment  timeframes  at 
the  same  point  in  all  cases,  regardless  of 
whether  a  child  is  yOunger  than  six 
months  of  age.  Some  commenters 
supported  the  proposal,  while  others 
opposed  it.  Opponents  argued  that  some 
jurisdictions  refuse  to  order  genetic 
testing  on  infants  under  six  months  of 
age.  According  to  these  commenters, 
many  of  the  new  genetic  testing 
technologies  which  make  testing  on 
infants  easier  have  not  yet  been  widely 
accepted  in  the  scientific  community, 
have  not  been  certified  by  the  American 
Association  of  Blood  Baiiks  (AABB). 
and  are  not  covered  by  most  States' 
existing  contracts  with  genetic  testing 
laboratories.  One  commenter-also 
expressed  concern  about  the  workload 
impact  on  hospital  staff  (in  cases 
involving  umbilical  cord  sampling)  and 
the  fiscal  impact  on  IV-D  agencies  and 
unmarried  parents  (due  to  the  higher 
cost  of  new  testing  technologies). 
Another  commenter  suggested  that  a 
six-month  delay  was  inconsequential 
since  fathers  in  many  AFDC  cases 
provide  little  or  no  support. 

Response:  The  one-year  paternity 
establishment  timeframe  at  former 
§  303. 5(a)(2)  included  an  exception  for 
cases  needing  paternity  establishment 
where  the  child  was  less  than  six 
months  old.  Under  this  exception,  the 
timefi-ame  did  not  begin  in  a  case  until 
the  child  reached  six  months  of  age.  The 
exception  reflected  the  practice  of 
waiting  to  draw  blood  samples  for 
certain  genetic  tests  until  after  the  infant 
was  at  least  six  months  old. 

At  the  time  that  the  six-month-old- 
child  exception  was  included  in 
regulation,  we  indicated,  in  the 
preamble  to  the  Standards  for  Program 


Operations  final  rule,  that  in  the  futiue 
we  would  reexamine  the  exception  in 
light  of  testing  which  does  not  require 
the  child  to  be  six  months  old  (54  FR 
32284,  32301).  We  have  now 
reexamined  the  exception  and  deleted 
it.  The  expedited  process  timeframe  at 
§  303.101(b)(2)(i)  begins  with  the  date  of 
service  of  process  regardless  of  the  age 
of  the  child. 

According  to  genetic  testing 
laboratories  that  we  contacted,  genetic 
tests  are  valid  when  performed  on  a 
child  under  six  months  of  age.  as  long 
as  certain  tests  are  not  used.  The 
American  Association  of  Blood  Banks 
(AABB)  states  that  children  under  six 
months  of  age  should  not  be  tested  for 
two  serum  protein  genetic  markers  (Cm 
and  Km).  Testing  for  these  markers 
could  reveal  maternal  typings,  rather 
than  those  of  the  child,  in  cases 
involving  infants.  However,  many  other 
tests,  including  those  which  examine 
red  blood  ceil  antigens,  human 
leukocyte  antigens  (HLA)  and 
deoxvTibonucleic  acid  (DNA)  can  be 
accurately  performed  on  infants. 

Although  difficulty  maybe 
encountered  in  drawing  a  sufficient 
quantity  of  blood  from  a  small  infant  in 
some  cases,  emerging  technology  helps 
to  address  this  problem.  This 
technology  includes  DNA  testing  which 
can  be  performed  using  a  single  spot  of 
blood  (obtained,  for  example,  by  a  heel 
stick),  DNA  testing  (where  samples  of 
the  buccal  cells  lining  the  child's  cheek 
are  taken  on  a  swab  from  inside  the 
baby's  mouth),  and  umbilical  cord 
sampling  where  blood  samples  are  taken 
from  the  newborn's  umbilical  cord.  As 
a  consequence,  there  is  no  longer  any 
scientific  necessity  or  basis  for  allowing 
the  six-month-of-age  exception. 

In  response  to  commenters  concerns, 
we  are  not  requiring  that  States  use 
these  new  genetic  testing  techr,u!ogies. 
We  believe  that  Federal  timeframes 
allow  sufficient  time  even  if  such 
technologies  are  not  used.  Because  the 
top  tier  of  the  expedited  process 
timeframe  is  90  percent.  States  are 
allowed  to  exceed  the  timeframe  in  10 
percent  of  cases. 

While  removal  of  the  srx-month 
exception  does  not  require  the  use  of 
certain  genetic  testing  technologies,  it 
does  encourage  States  to  initiate  the 
paternity  establishment  process  as  soon 
as  possible  in  each  case.  Even  in  a  case 
where  the  father  can  initially  provide 
only  minimum  support,  the  father's 
income  may  increase  with  time. 
Furthermore,  it  is  often  easier  to  locate 
the  father  and  obtain  his  cooperation 
soon  after  birth.  The  earlier  paternity  is 
established,  the  sooner  the  child  will 
have  access  to  the  father's  medical 
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benefits,  medical  history  infonnation,  a 

relationship  with  the  father,  child 
support,  and  other  benefits  resulting 
from  paternity  establishment. 

13.  Comment:  We  received  a  number 
of  comments  regarding  the  application 
of  the  expedited  process  establishment 
timeframe  to  interstate  cases.  One 
commenter  suggested  that  we  create  a 
separate  timeframe  for  interstate  cases. 
The  commenters  also  requested 
clarification  and  made  suggestions 
regarding  which  state  would  be 
responsible  for  meeting  the  timeframe 
and  when  the  timeframe  would  start  in 
an  interstate  case. 

Response:  As  stated  in  §  303.101(b)(1). 
expedited  process  requirements  apply  to 
both  interstate  and  intrastate  cases.  We 
have  not  created  a  separate  timeframe 
for  interstate  cases.  This  policy  is 
consistent  with  policy  regarding  other 
timeframes,  including  program  standard 
timeframes,  which  apply  to  interstate 
cases  as  well  as  intrastate  cases.  We 
believe  the  expedited  process  timeframe 
is  reasonable  for  most  interstate  cases, 
and  IV-D  agencies  are  allowed  to 
exceed  the  timeframe  in  10  percent  of 
cases.  The  timeframe  at  §  303.4(d)  also 
applies  to  both  interstate  and  intrastate 
cases. 

The  responding  State  is  responsible 
for  meeting  timeframes,  including  the 
expedited  process  timeframe,  in 
interstate  cases.  Regarding  the  starting 
point  of  the  timeframe  in  an  interstate 
case,  the  new  expedited  process 
timeframe  begins  with  the  date  of 
service  of  process  in  the  responding 
State.  The  timeframe  at  §  303.4(d)  begins 
upon  receipt  of  a  case  by  the  local  IV- 
D  agency  in  the  responding  State 
responsible  for  the  establishment  of 
support  orders.  This  approach  is 
consistent  with  previously-issued  policy 
regarding  program  standard  timeframes 
that  begin  widi  the  date  of  location  (e.g.. 
see  preamble  to  final  regulations  on 
standards  for  program  operations 
published  August  4. 1989  at  54  FR 
32284.  32300). 

14.  Comment;  One  commenter 
requested  clarification  regarding 
whether  the  new  expedited  process 
provision  at  §303.101(b)(2)(iii)  required 
States  to  use  long-arm  jurisdiction.  The 
commenter  suggested  that  States  should 
have  flexibility  to  determine,  on  a  case- 
by-case  basis,  whether  or  not  to  use 
long-arm  in  a  case. 

Response:  In  paternity  cases.  Federal 
regulations  at  §  303.7(b)(1)  require  a 
State  to  use  its  long-arm  statute,  if  it  has 
such  a  statute,  where  appropriate.  OCSE 
also  encourages,  but  does  not  require. 
States  to  use  long-arm  statutes  in 
support  establishment  cases. 


In  developing  the  new  expedited 
process  timeframe,  we  considered  its 
impact  on  the  use  of  long-arm 
jurisdiction.  Cases  brought  under  long- 
arm  jiuisdiction  may  require  some 
additional  work  to  establish  jurisdiction 
over  a  nonresident.  Therefore.  IV-D 
agencies  may  have  more  difficulty 
meeting  the  expedited  process 
timefranie  in  cases  involving 
nonresident  alleged  fathers.  Because  we 
do  not  want  the  timeframe  to  force  a  FV- 
D  agency  to  refer  a  case  involving  a 
nonresident  alleged  father/obligor  to  the 
State  of  his  residence  rather  than 
asserting  local  jurisdiction  over  him 
whenever  possible,  a  State  will  be  given 
"credit"  for  disposing  of  a  case  using 
long-arm  jurisdiction.  Under 
§303.101(b)(2)(iii).  for  purposes  of  the 
expedited  process  timeframe  for 
paternity  and  support  order 
establishment,  in  cases  where  the  IV-D 
agency  uses  long-arm  jurisdiction  and 
disposition  occiu^  within  12  months  of 
service  of  process  upon  the  alleged 
father  or  noncustodial  parent,  the  case 
may  be  coimted  as  a  success  within  the 
6-month  tier  of  the  timefi-ame. 
regardless  of  when  disposition  occurs  in 
the  12-month  span  following  service  of 
process. 

15.  Comment:  One  commenter  asked 
how  a  case  would  be  evaluated  luider 
the  audit  if  action  to  establish  paternity 
or  support  using  long-arm  jurisdiction  is 
"in  process"  at  the  time  of  the  audit  but 
there  has  been  no  disposition. 

Response:  A  case  where  long-arm 
jurisdiction  is  used  will  be  excluded 
from  consideration  under  the  audit  for 
both  the  6-  and  12-month  tiers  of  the 
expedited  process  timeframe  at 
§  303.101(b)(2)(i).  if  action  to  establish 
paternity  or  support  was  still  in  progress 
and  the  12-month-tier  of  the  timeframe 
had  not  yet  expired  during  the  audit 
period.  If  the  1 2-month -tier  of  the 
timeframe  had  expired  during  the  audit 
period  without  disposition,  the  case  will 
count  as  an  error  under  the  12-raonth 
standard  but  will  be  excluded  from  an 
evaluation  of  the  6-month  standard. 

Generally,  for  cases  worked  by  means 
other  than  long-arm  jurisdiction,  a  case 
will  only  be  evaluated  under  a 
particular  timeframe  if  the  timeframe 
expires  during  the  audit  period. 
However,  if  a  timeframe  expires  during 
or  after  the  audit  period  for  a  case  with 
disposition  within  the  audit  period,  the 
case  will  count  as  a  success.  If  a 
timeframe  expires  during  the  audit 
period  for  a  case  without  disposition 
within  the  audit  period,  the  case  will 
count  as  an  error. 

16.  Comment:  One  commenter  asked 
if  actions  to  establish  medical  support 


orders  would  still  be  subject  to  the 
expedited  process  timeframe. 

Response:  Yes,  establishment  of 
medical  support  orders  will  be  subject 
to  the  expedited  process  timeframe  at 
§  303. 101(b)(2)(i).  However,  since 
medical  support  is  usually  included  as 
a  part  of  the  child  support  order,  not  as 
a  separate  order,  this  should  not  be  an 
issue. 

b.  Enforcement  Timeframes. 

1.  Comment:  Several  commenters 
argued  that  expedited  process 
timeframes  for  enforcement  shoidd  not 
be  deleted.  They  stressed  the 
importance  of  ensiuing  that  orders  are 
enforced  in  a  timely  manner. 

Response:  We  agree  about  the 
importance  of  timely  enforcement. 
However,  to  simplify  and  clarify 
enforcement  requirements,  we  have 
deleted  the  expedited  process  timeframe 
for  enforcement  formerly  at 
§  303.101(b)(2).  Under  this  timeframe, 
from  the  date  of  service  of  process, 
disposition  had  to  occur  within  3 
months  for  90  percent  of  cases,  6 
months  for  98  percent  of  cases,  and  12 
months  for  100  percent  of  cases.  The 
scope  of  this  timeframe  had  been 
limited,  applying  only  to  enforcement 
activity  in  a  State's  administrative  or 
judicial  system  that  occurred  after 
service  of  process.  The  timeframe  was 
further  limited  since  in  the  preamble  to 
the  final  regulations  implementing  the 
Child  Support  Enforcement 
Amendments  of  1984  (50  FR  19608. 
19629)  we  stated  that  "we  did  not 
require  State's  expedited  processes  to 
provide  for  bench  warrants  and 
subpoena  and  contempt  powers." 

It  is  much  simpler  and  clearer  to  have 
one  timeframe  at  §  303.6(c)(2)  covering 
all  enforcement  activities  (other  than 
income  withholding  and  Federal/State 
income  tax  refund  offset).  This 
timeframe  will  ensure  that  States 
expeditiously  enforce  child  support 
orders  in  W-D  cases.  It  requires 
enforcement  action  within  no  more  than 
30  calendar  days  (if  service  of  process 
is  not  needed)  or  60  calendar  days  (if 
service  of  process  is  needed)  of 
identifying  a  delinquency  or  other 
support-related  noncompliance,  or 
location  of  the  absent  parent,  whichever 
is  later. 

The  preamble  to  the  final  rule 
governing  standards  for  program 
operations  (54  FR  32284,  32302) 
indicated  that  the  30/60  calendar-day 
timeframe  at  §  303.6(c)(2)  would  apply 
to  "consent  procedures  and 
administrative  procedures  such  as  debt 
collection,  telephone  contact,  demand 
letters,  or  publication  .of  names". 
However,  we  are  now  expanding  the 
scope  of  this  timeframe  to  cover  all 


enforcement  techniques  other  than  wage 
withholding  and  State/Federal  income 
tax  refund  offset.  This  includes,  but  is 
not  limited  to  imposing  liens  on  real  or 
personal  property;  requiring  the  obligor 
to  post  security,  bond,  or  other 
guarantee  to  secure  payment  of  overdue 
support;  reporting  delinquency 
information  to  a  consumer  credit 
agency;  withholding  unemployment 
compensation;  and  other  State  remedies. 

The  timeframes  at  §  303.100  will 
continue  to  apply  in  wage  withholding 
cases.  These  regulations,  for  example, 
include  timeframes  for  sending  advance 
notice  to  the  obligor  in  initiated 
withholding  cases,  timeframes  for 
procedures  to  contest  withholding,  and 
timeframes  for  interstate  wage 
withholding. 

2.  Comment:  Two  commenfers 
contended  that  the  timeframe  at 
§  303.6(c)(2)  did  not  allow  sufficient 
time  for  some  enforcement  actions.  One 
of  these  commenters  thought  the 
timeframe  would  be  particularly 
difficult  to  meet  when  using  judicial 
enforcement  remedies  such  as 
contempt.  The  other  commenter  pointed 
out  that  it  was  not  cost-effective  to  have 
frequent  enforcement  hearings  in  rural 
areas,  due  to  the  travel  costs  for  IV-D 
attorneys  and  the  tribunal's 
decisionmaker.  Another  commenter 
maintained  that  the  30/60  day 
timeframe  was  sufficient,  provided  that 
States  adopt  high  volume  enforcement 
procedures. 

Response:  The  timeframe  at 
§  303.6(c)(2)  has  been  in  effect  since 
October  1, 1990  under  regulations 
governing  standards  for  program 
operations  (54  FR  32284).  We  believe  it 
is  reasonable  to  expect  that  a  support 
order  be  enforced  within  30Mo  calendar 
days  (depending  on  whether  service  of 
process  is  necessary)  of  identifying  a 
delinquency  or  location  of  the  absent 
parent,  whichever  is  later,  as  required 
by  §  303.6(c)(2).  The  timeframe  allows 
for  additional  time  in  cases  requiring 
service  of  process. 

In  addition,  we  concur  with  the 
commenter  who  recommended  that 
States  adopt  high  volume  enforcement 
procedures.  Through  extensive  use  of 
automation  and  administrative 
processes^  a  State  can  effectively  and 
swiftly  enforce  a  large  number  of  cases. 

We  are  aware,  however,  that  there 
may  be  some  instances  where  it  is 
difficult  to  meet  the  timeframe.  Use  of 
the  75  percent  standard  for  audit 
purposes  recognizes  that  action  may 
take  longer  in  some  cases  (such  as  cases 
involving  the  Soldiers  and  Sailors  Relief 
Act  (50  U.S.C.  501-591)).  Furthermore, 
the  new  "credit  for  res\ilts"  provision  of 
the  audit  regulation  at  §  305.20(a)(4)(iv) 


will  consider  the  State  to  have  taken 
appropriate  action  for  audit  purposes, 
regardless  of  whether  timeframes  at 
§  303.6  and  other  specified  timeframes 
are  met,  if,  in  a  case  where  wage 
withholding  is  not  appropriate,  the  State 
uses  at  least  one  enforcement  technique 
(in  addition  to  Federal  and  State  income 
tax  refund  offset)  and  a  collection  is 
received  during  the  audit  period. 
3.  Comment:  Two  commenters 
questioned  how  often,  if  at  all,  a  IV-D 
agency  must  take  enforcement  action  in 
accordance  with  §  303.6(c)(2)  in  chronic 
enforcement  cases  where  the  obUgor  has 
neither  the  assets  nor  the  intent  to 
comply  with  the  order.  One  of  the 
commenters  ar^gued  that  attempting 
enforcement  action  in  a  case  where  the 
rV-D  agency  knows  the  noncustodial 
parent  cannot  pay  is  a  waste  of 
resources. 

Response:  Enforcement  action  may  be 
appropriate  even  in  cases  where  the  IV- 
D  agency  believes  that  the  obligor 
caimot  pay  since  it  is  sometimes 
difficult  for  the  IV-D  agency  to  detect 
"hidden"  assets  or  income.  Enforcement 
action  such  as  a  contempt  may  stimulate 
an  obligor  to  pay.  even  if  he  initially 
claimed  he  was  unable. 

States  have  discretion  with  respect  to 
which  enforcement  techniques  other 
than  wage  withholding  and  Federal/ 
State  income  tax  refund  offset  are 
appropriate,  as  long  as  there  is 
compliance  with  Federal  regulations. 
State  procedures,  and  guidelines 
developed  imder  §  302.70(b)  which 
outline  when  it  is  not  appropriate  to  use 
certain  enforcement  techniques. 

At  a  minimum,  a  IV-D  agency  must 
take  any  appropriate  enforcement  action 
(other  than  income  withholding  and 
Federal/State  income  tax  refund  offset) 
within  30  calendar  days  of  identifying  a 
delinquency,  or  60  calendar  days  if 
service  is  required.  Once  initial 
enforcement  action  is  taken,  if  arrears 
are  paid,  but  the  obligor  later  falls  into 
arrears  again,  the  IV-D  agency  must 
again  take  any  appropriate  enforcement 
action  within  the  30/60-calendar-day 
timeframe. 

If  an  obligor  fails  to  resume  payments 
and/or  pay  arrearages  after  initial 
enforcement  actions  are  taken,  the  IV- 
D  agency  should  determine  on  a  case- 
by-case  basis  the  frequency  with  which 
it  will  take  follow-up  enforcement 
action  (besides  income  withholding  and- 
Federal/State  income  tax  refund  offset). 
Under  §  303.6(c)(4).  a  IV-D  agency 
must,  in  cases  in  which  enforcement 
attempts  have  been  imsuccessful,  at  the 
time  an  attempt  to  enforce  fails, 
examine  the  reason  the  enforcement 
attempt  failed  and  determine  when  it 
would  be  appropriate  to  take  an 
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enforcement  action  in  the  future,  and 
take  an  enforcement  action  in 
accordance  with  the  requirements  of 
§  303.6  at  that  time. 

Certainly,  an  obligor  who  claims  no 
ability  to  pay  could  request  a  review, 
and  an  adjustment  of  the  support  order 
amount  can  be  pursued  if  appropriate. 

4.  Comment:  Another  commenter 
suggested  that  the  terms  "taking  an 
enforcement  action"  and  "enforcement 
action  taken"  in  §  303.6(c)(2)  need  to  be 
defined. 

Response:  Within  the  30/60-calendar- 
day  timeframe  at  §  303.6(c)(2).  the  IV-D 
agency  must  "take"  appropriate 
enforcement  action.  This  means  that  the 
rV-D  agency  must,  mthin  the 
timeframe,  commence  and  complete 
appropriate  enforcement  action  that  will 
potentially  result  in  collections. 
Collections  do  not  necessarily  have  to 
be  received  within  the  timeframe  as  a 
result  of  the  enforcement  action  in  order 
for  the  action  to  be  considered  "taken" 
and  counted  as  a  success  under  the 
timefiame.  Examples  of  enforcement 
actions  that  would  be  considered 
"taken"  for  purposes  of  the  timeframe  at 
§  303.6(c)(2)  include,  but  are  not  limited 
to:  Reporting  arrearages  to  a  credit 
reporting  agency,  imposing  a  lien 
against  real  or  personal  property, 
suspending  or  denying  a  professional  or 
driver's  license,  or  seizing  property. 

5.  Comment:  We  received  comments 
seeking  clarification  regarding  how 
enforcement  timeframes  would  be 
audited.  One  commenter  asked  if  the  75 
percent  audit  standard  appfied  to  the 
enforcement  timeframes.  Another 
commenter  asked  if  a  State  that  was  out 
of  compliance  with  the  enforcement 
timeframes  would  also  be  out  of 
compliance  with  expedited  process 
requirements. 

Response:  The  75  percent  audit 
standard  applies  to  enforcement 
timeftames  at  §§  303.6(c)(2)  and 
303.100.  Failure  to  meet  these 
timeframes  in  75  percent  of  cases  may 
result  in  an  audit  finding  under  the 
enforcement  criteria  at 
§  305.20(aM3)(iii),  not  the  expedited 
process  criteria  at  §  305.20(a)(5). 

c.  fudges  as  Presiding  Officers. 

1.  Comment:  Several  comments 
related  to  the  use  of  judges  in  expedited 
processes.  Favorable  comments 
supported  the  results-oriented  natiu«  of 
the  proposal.  One  commenter  said  the 
proposal  would  assist  small  counties 
that  cannot  justify  the  hiring  of  a  referee 
or  magistrate.  Other  commenters 
objected  to  the  proposed  change, 
arguing  that  it  would  weaken  the  use  of 
administrative  processes. 

Response:  As  we  stated  in  the 
proposed  nde,  with  the  addition  of 
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paternity  establishment  to  expedited 
processes,  it  is  necessary  to  remove  the 
prohibition  against  the  use  of  judges  as 
presiding  officers  in  expedited 
processes.  Currently,  most  States  use 
judges  as  decisionmakers  in  the  majority 
of  paternity  cases.  Even  States  that 
effectively  use  an  administrative  process 
within  the  executive  branch  of 
government  to  process  uncontested 
cases  frequently  transfer  contested  cases 
to  the  judicial  system.  If  the  Federal 
government  suddenly  and  completely 
banned  the  use  of  judges  as  presiding 
officers  in  paternity  establishment  cases, 
the  disruption  caused  by  this  abrupt 
change  would  offset  the  benefits  of 
including  paternity  establishment  in 
expedited  process. 

Our  approach  gives  States  more 
flexibihty  while  still  achieving  the 
desired  outcome — expeditious 
processing  of  cases.  By  allowing  States 
to  use  judges.  States  have  the  option  to 
carry  out  the  duties  of  a  presiding 
officer  by  either  a  judge  or  a  judge 
surrogate,  according  to  their  needs.  A 
judge  surrogate  may  be  a  hearing  officer, 
referee,  court  master  or  other  decision 
maker  outside  of  the  traditional  court 
system. 

Allowing  the  use  of  judges  as 
presiding  officers  is  consistent  with  the 
statute.  States  have  the  option  of  using 
their  existing  judicial  system  or 
administrative  processes  for  expedited 
processes  as  long  as  actions  are 
performed  in  an  effective  and  timely 
manner.  The  Act  does  not  prohibit  using 
a  judge  as  the  presiding  officer  for 
expedited  processes. 

This  revision  is  in  no  way  a 
suggestion  that  States  should  abandon 
established  quasi-judicial  or 
administrative  processes,  nor  is  it  meant 
lo  discourage  other  States  from 
implementing  such  procedures.  Many 
States  have  found  administrative 
process  to  be  crucial  in  expediting  case 
processing.  States  currently  using  their 
judicial  systems  for  paternity  and  child 
support  cases  may  need  to  reconsider 
their  present  decision-making  process  in 
order  to  meet  the  new  expedited  process 
timeframes.  Our  intent  in  allowing 
judges  to  serve  as  presiding  officers  is  to 
maximize  the  State's  capability  of 
operating  a  child  support  program  that 
is  effective  and  efficient  and  meets  the 
needs  of  children. 

2.  Comment:  There  were  a  few 
comments  recommending  deleting  the 
prohibition  of  FFP  for  judges.  One 
commenter  asked  whether  FFF'  would 
be  available  under  expedited  judicial 
process  for  the  costs  of  a  court  bailiff, 
court  reporter,  court  secretary',  court 
personnel,  court  space  and  court 


administrative  costs  resulting  from  IV- 
D  activities. 

Response:  Federal  funding  continues 
to  be  available  for  administrative  costs 
associated  with  decisionmakers  in 
administrative  and  quasi-judicial 
processes  but  is  unavailable  for  costs  of 
compensation  of  judges  and  other 
judicial  expenses.  Under'§  304.21(b), 
FFP  is  not  available  for  the  costs  of: 

(1)  Service  of  process  and  court  filing 
fees  unless  the  court  or  law  enforcement 
agency  would  normally  be  required  to 
pay  the  cost  of  such  fees; 

(2)  compensation  (salary  and  fringe 
benefits)  of  judges; 

(3)  travel  and  training  related  to  the 
judicial  determmation  process  incurred 
by  judges; 

(4)  office-related  costs,  such  as  space, 
equipment,  furnishings  and  supplies, 
incurred  by  judges;  and 

(5)  compensation  (salaries  and  fringe 
benefits),  travel  and  training,  and  office- 
related  costs  incurred  by  administrative 
and  support  staffs  of  judges. 
Administrative  and  support  staffs  of 
judges  include  court  bailiffs,  court 
reporters,  court  secretaries,  and  other 
court  personnel. 

Federal  regulations  at  §  304.10 
provide  that,  as  a  condition  for  FFP,  the 
provisions  of  45  CFR  part  74,  which 
establish  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  made  to  States  under 
the  IV-D  program.  Section  74.171  states 
that  the  rules  for  determining  which 
services  and  activities  meet  the 
necessary  expenditure  test  for  Federal 
funding  are  provided  by  the  Office  of 
Management  and  Budget's  (OMB) 
Circular  A-S7,  "Cost  Principles  for  State 
and  Local  Governments."  Attachment 
A.,  Section  C.l.a.  provides  that 
allowable  costs  must  "(b)e  necessary 
and  reasonable  for  proper  and  efficient 
administration  of  the  grant  programs,  be 
allocable  thereto  under  these  principles, 
and  except  as  specifically  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  State  (or)  local  *   *   * 
governments." 

We  do  not  believe  compensation  of 
judges  and  related  court  costs  are 
allowable  under  the  prescriptions  of 
OMB  Circular  A-e7.  In  the  context  of 
the  rV-D  program,  expenditures  are 
considered  general  State  expenses  if 
they  are  incurred  as  a  result  of  general 
State  requirements  which  are  neither 
dependent  on  nor  confined  to  the  IV-D 
program.  Most  judges  and  courts  have 
multiple  responsibilities  besides  child 
support  enforcement,  and  it  would  be 
difficult  or  impossible  to  accurately 
determine  which  costs  are  attributable 
to  child  support  activities. 


Furthermore,  OMB  has  proposed 
revisions  of  Circular  A-87  issued 
October  14, 1988  (53  FR  40359). 
Attachment  B,  section  21. a  of  these 
proposed  revisions  specifies  that  general 
costs  of  government  interagency 
services  for  which  FFP  is  not  available 
include  "(c)ost  of  the  judiciary  branch." 
While  such  an  explicit  reference  to 
"cost  of  the  judiciary  branch"  is  not 
contained  within  the  current  version  of 
Circular  A-87.  the  proposed  language 
indicates  OMB's  intent  to  treat  such 
costs  as  general  State  or  local 
government  expenses. 

In  addition  to  the  OMB  policy,  the 
Senate  Committee  on  Finance,  in  its 
report  on  H.R.  4325,  which  became  the 
Child  Support  Enforcement 
Amendments  of  1984,  Pub.  L.  98-378, 
stated  that  "(i)t  is  not  the  intent  of  the 
Congress  to  match  all  costs  that  might 
be  related  to  operating  a  child  support 
enforcement  program."  (See  S.  Rep.  No. 
387.  98th  Cong..  2d  Sess.  23  reprinted 
in  1984  U.S.  Code  Cong.  &  Admin  News 
2397.  2419). 

Finally,  while  we  have  amended  the 
expedited  process  requirements  to  give 
States  the  flexibility  to  determine  the 
best  way.  including  the  possible  use  of 
judges,  to  expedite  their  procedures,  we 
strongly  urge  States  with  administrative 
and  quasi-judicial  procedures  to 
continue  using  such  procedures.  We 
also  want  to  encourage  other  States  to 
consider  adopting  such  procedures.  If 
we  were  to  provide  FFP  for  judges  and 
related  court  costs,  States  with  court- 
based  systems  would  have  less  of  an 
incentive  to  consider  alternative,  and 
potentially  more  expeditious,  processes 
for  providing  services. 

3.  Comment:  One  commenter 
requested  clarification  regarding  which 
expedited  process  requirements  a  State 
could  request  an  exemption  from  under 
§  303.101(e). 

Response:  The  provision  allowing 
exemptions  fi-om  expedited  process 
requirements  is  codified  at  section 
466(a)(2)  of  the  Act.  By  deleting  the 
requirement  that  a  presiding  officer  may 
not  be  a  judge,  these  final  regulations 
should  reduce  the  necessity  for 
exemptions  for  expedited  processes.  In 
fact,  we  do  not  believe  any  of  the 
expedited  process  requirements  would 
now  be  a  logical  basis  for  an  exemption 

Since  exemptions  were  routinely 
granted  to  jurisdictions  using  judges 
that  meet  the  expedited  process 
timeframes,  this  rule  allows 
jurisdictions  that  meet  the  timeframes  to 
use  judges  without  having  to  go  through 
the  exemption  request  and  renewal 
processes.  However,  jurisdictions  which 
use  judges  will  be  subject  to  audit 
scrutiny  to  determine  if  they  are 


meeting  the  required  expedited  process 
timeframes,  and  will  be  subject  to 
possible  penalty  if  they  fail  to  meet  the 
timeframes.  This  approach  will  save 
time  and  money  for  both  local  and  State 
agencies  and  the  Federal  Government, 
without  sacrificing  expediency  in  case 
processing, 
d.  Other  Issues. 

1.  Comment:  We  received  three 
comments  regarding  the  requirement  at 
§  303.101(c)(3)  that  parties  must  be 
provided  a  copy  of  the  paternity 
determination  and  support  order.  One 
commenter  asked  if  "paternity 
determination"  includes  a  voluntary 
acknowledgment.  Another  commenter 
said  furnishing  an  actual  copy  of  the 
determination/order  is  not  possible 
when  a  party  cannot  be  located,  and 
suggested  that  the  parties  be  provided 
notice,  rather  than  a  copy,  of  an  order/ 
determination  at  the  last  known 
address.  The  third  commenter  requested 
clarification  of  initiating  and  responding 
State  responsibilities  uhder  this 
requirement  in  interstate  cases. 

flesponse.- Section  303.101(c)(3) 
requires  that  the  parties  be  provided  a 
copy  of  any  voluntary  acknowledgment 
of  paternity,  paternity  determination,  or 
support  order  that  is  obtained  or 
established  through  the  IV-D  agency's 
expedited  process.  We  added  voluntary 
acknowledgment  of  paternity  to  this 
requirement  in  response  to  the  comment 
mentioned  above.  States  must  send  an 
actual  copy  of  the  acknowledgment, 
determination,  or  order,  not  simply  a 
notice.  If  allowable  under  State  law  and 
procedure,  the  copy  may  be  mailed  to 
the  last  known  address  of  each  party. 

Under  this  requirement,  copies 
should  be  provided  to  both  parents  in 
AFDC  and  non-AFDC  cases,  and  to  any 
other  State  which  has  an  assignment  of 
support  rights  in  the  case. 

In  an  interstate  case,  the  responding 
State  should  send  a  copy  to  the  IV-D 
agency  in  the  initiating  State,  rather 
than  directly  to  the  parent  residing  in 
the  initiating  State.  The  initiating  State 
would  then  be  responsible  for 
forwarding  a  copy  to  the  parent  residing 
in  the  initiating  State. 

2.  Comment:  We  received  two 
comments  regarding  changes  to  State 
automated  systems  necessitated  by  the 
new  expedited  process  requirements. 
One  commenter  asked  if  enhanced 
Federal  funding  will  be  available  for 
making  changes  to  State  systems  to 
accommodate  changes  to  expedited 
process  requirements.  Another 
commenter  asked  that  the  effective  date 
of  the  expedited  process  requirements 
be  delayed  a  year  after  issuance  of  final 
regulations  to  permit  States  to  make 


necessary  changes  on  automated 
systems  to  track  the  new  standards. 

Response:  FFP  at  the  enhanced  rate  is 
available  for  development  of  statewide 
computerized  support' enforcement 
systems,  including  system  changes 
necessitated  by  changes  in  Federal  law 
(e.g.,  modifications  necessary  to 
implement  changes  to  expedited 
processes)  until  September  30,  1995.  If 
modifications  to  the  statewide 
computerized  support  enforcement 
systems  are  made  after  that  date,  regular 
FTP  is  available  for  the  costs  of  those 
system  modifications.  The  Child 
Support  Enforcement  systems 
certification  review  mandated  by 
§  302.85  will  be  based  on  the 
functionality  to  support  requirements 
from  the  Family  Support  Act  of  1988 
and  preceding  requirements.  If, 
however,  a  State  requests  certification 
subsequent  to  pubhcation  of  these  rules, 
we  would  permit  the  State  the  option  of 
designing  their  paternity  timeframes  to 
meet  OBRA  '93  requirements. 

Since  the  statute  has  an  effective  dale 
of  October  1,  1993  (or  later  if  enactment 
of  State  law  is  necessary  to  conform  to 
the  requirements),  the  effective  date  of 
these  regulations  cannot  be  delayed 
further.  Although  we  recognize  the 
demands  placed  upon  States  by  the  new 
requirements,  we  believe  that  Congress 
did  not  intend  to  delay  implementation 
of  these  requirements  beyond  the 
effective  date  of  the  statute. 

3.  Comment:  One  commenter  asked  if 
non-comphance  with  exp>edited  process 
requirements  would  be  treated  as  an 
audit  issue  or  a  State  plan  issue. 
Response:  Section  302.70(a)(2) 
requires  State  plans  to  include  laws  and 
procedures  for  expedited  processes. 
Therefore,  failure  to  have  relevant  laws 
and  procedures  could  result  in 
disapproval  of  a  State  plan.  States  may 
need  laws  and  procedures  to  implement 
required  safeguards  under  §  303.101(c) 
or  functions  under  §  303.101(d). 

Section  305.20(a)(5)  requires  that  a 
State,  as  a  condition  of  being 
determined  in  substantial  compliance 
with  title  IV-D  requirements,  meet  the 
requirements  for  expedited  processes 
under  §§  303.101(b)(2)  (i)  and  (iii).  and 
(e).  Therefore,  failure  to  meet  expedited 
process  timeframes  could  result  in  a 
determination  of  substantial 
noncompliance  and  imposition  of  the 
penalty. 
2.  Audit  Provisions. 
In  response  to  the  Notice  of  Proposed 
Rulemaking  published  September  9. 
1993,  in  the  Federal  Register  (58  FR 
47417).  OCSE  received  over  30 
comments  from  State  and  local  child 
support  agencies  and  advocacy 
organizations.  An  overwhelming 


niunber  of  these  commenters  expressed 
their  endorsement  of,  and  appreciation 
for,  OCSE's  efforts  to  simphfy  audit 
regulatory  provisions  by  consoUdating 
and  ehminating  restatements  of  other 
provisions.  Many  commended  the 
transition  to  a  more  results-oriented, 
outcome-focused  process  for  conducting 
audits  of  State  program  performance. 
Following  is  a  summary  of  the 
comments  received  and  our  responses: 

Timing  and  Scope  of  the  Audit — 
§305.10 

One  comment  was  received  regarding 
this  provision,  essentially  indicating 
support  for  OCSE's  use  of  government 
auditing  standards  as  promulgated  by 
the  Comptroller  General  of  the  United 
States. 

State  Comments:  §  305. 12 

1.  Comment:  Several  commenters 
expressed  concern  that  not  advising 
States  of  information  needed  to  conduct 
the  audit  until  the  time  of  the  entrance 
conference  will  result  in  delay.  They 
suggested  that  notice  of  such 
information  requirements  should  be 
supplied  in  advance  of  the  entrance 
conference.  One  commenter  requested 
additional  lead  time  to  prepare  for  an 
audit.  Another  commenter  urged  that 
regulations  be  consistent  with  current 
audit  practices  relating  to  advance 
notice  so  as  to  allow  States  a  sufficient 
preparatory'  period. 

Response:  Written  notice  of  an 
impending  audit  and  information 
needed  to  perform  the  audit  will  be 
given  to  States,  as  is  currently  done,  at 
least  one  quarter  prior  to  the  entrance 
conference.  Changes  to  §  305  12  only 
relate  to  the  entrance  conference,  at 
which  time  auditors  will  explain  how 
the  audit  will  be  performed  and  make 
any  necessajy  arrangements  for  the  field 
work  of  conducting  the  audit.  Providing 
notice  of  the  scheduling  of  an  audit  one 
quarter  in  advance  of  its  commencement 
is  consistent  with  long-standing 
government  auditing  standards. 

2.  Comment:  One  commenter 
requested  that  interim  audit  reports  be 
published  closer  in  time  to  the 
conclusion  of  the  field  work  enabling 
States  to  be  more  responsive  in 
identifying  and  rectifving  deficiencies. 

Response:  OCSE  is  working  to 
improve  its  performance  in  this  area.  In 
addition,  any  State,  at  any  time,  may 
request  an  oral  briefing  of  the  status  of 
an  audit-in-progress  of  its  fV-D 
program.  Furthermore,  the  changes 
made  by  this  regulation  to  streamline 
and  consolidate  ihe  approach  to  the 
audit  should  also  expedite  the  process 
of  issuing  reports.  Also,  this  process 
will  be  expedited  as  more  States  give 


66240      Federal  Register  /  VoL  59.  No.  246  /  Friday.  December  23.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23.  1994  /  Rules  and  Regulations      66241 


UMI 


tlie  area  audit  offices  access,  via 
modems  or  terminals,  to  their 
automated  systems  and  improvements 
are  made  to  systems  tools  used  to 
conduct  audits  in  automated  " 
environments. 

Effective  Support  EnforcenunU 
Program— §305.20 

1.  Revised  Definition  of  Substantial 
Compliance, 
a.  Ten  percent  materiality  test. 
1.  Comment:  Several  conmienters 
que.stioncd  the  use  of  a  ten  percent 
materiality  standard  in  determining 
criteria  which  are  included  in  a 
determination  of  substantial 
compliance.  A  few  suggested  alternative 
tests  reflecting  other  percentages.  One 
commenter  suggested  that  any  criterion 
that  does  not  further  the  goal  of 
conducting  a  results-oriented  analysis 
should  be  eliminated.  Two  c;ommenfers 
expressed  concern  that  application  of 
the  ten  percent  materiality  test  should 
be  limited  to  initial  audit  results, 
indicating  that  application  to  follow-up 
audit  findings  could  potentially  increase 
the  scope  of  criteria  which  are  included 
in  a  determination  of  substantial 
compliance. 

Response:The  materiality  concept  is 
a  widely-accepted  practice  in  the 
auditing  profession.  Materiality  is 
defined  as  the  relative  importance  or 
relevance  of  an  item  included  in,  or 
omitted  from,  the  analysis  of  operations. 
Generally,  a  benchmark,  of  fen  percent, 
or  a  more  stringent  level  (e.g..  five 
percent)  is  used  to  quantify  materiality 
.'\mong  the  qualitative  factors  which 
affect  materiality  are  newness  of  the, 
activity  or  changes  in  its  condition, 
results  of  prior  operations,  level  and 
e.xtent  of  review  or  other  form  of 
independent  oversight,  adequacy  ot 
internal  controls  for  ensuring 
compliance  with  laws  and  regulations. 
and  public  perceptions  and  political 
sensitivity  of  the  areas  under  audit. 

In  the  context  of  the  child  support 
program,  the  test  was  administered 
■•against  findings  for  which  a  penalty  was 
imposed  in  past  triennial  and  annual 
.State  program  results/performance 
measurements  audits,  hyt  not  to  follow- 
up  audits  conducted  to  delermim? 
whether  a  State  has  come  into 
substantial  compliance  following  a 
corrective  action  period. 

2.  Commenf;  Three  commenters 
requested  that  the  ten  percent 
materiality  test  should  be  applied 
subjectively  to  individual  States  to 
recognize  prior  State  performance  in  the 
application  of  the  test.  .Another 
commenter  recommended  a  "tiered" 
approach  through  which  audit  criteria 
are  categorized  in  assigned  priority 


levels  based  on  their  significance  to 
effective  and  efficient  IV-D  program 
operations. 

Response:  Audits  are  designed  to  be 
objective  so  that  all  States  are  audited  in 
relation  to  a  consistent  standard.  The 
overall  approach  to  the  audit  of  State 
child  support  enforcement  programs,  as 
specified  in  this  regulation,  is  an 
interim  step  undercurrent  law.  Further 
revision  and  expansion  of  the  results- 
orientation  to  the  evaluation  of  State  IV- 
D  programs  will  be  addressed  as  part  of 
the  President's  Welfare  Reform  bill. 

3.  Comment:  One  commenter 
questioned  the  frequency  under  which 
OCSE  will  apply  the"ten  percent 
materiality  test  in  order  to  revise  or 
update  the  criteria  to  be  evaluated  in  an 
audit. 

/?espon.se:  The  ten  percent  materiality 
test  was  first  applied  to  initial  and 
annual  audit  reports  issued  as  of 
September  19v)0  using  the  prior  audit 
regulations.  Sub.sequent  reapplication 
for  audit  reports  issued  through 
November  26.  1993  produced  consistent 
findings  and  confirmed  earlier  results  as 
to  the  incidence  of  failure  across  30 
program  criteria,  all  of  which  bear 
directly  on  the  effectiveness  of  IV-D 
program  operations.  As  we  continue  to 
revise  the  audit  process,  we  will  reapply 
the  materiality  test  and  make  necessary 
changes  when  deemed  appropriate. 

4.  Comment:  One  commenter 
contended  that  because  the  ten  percent 
materiality  test,  by  its  nature,  focuses  on 
areas  of  noncompliance,  States' 
strengths,  best  practices,  and  effective 
management  techniques  are  not 
identified.  The  commenter  urged  that 
such  strengths  should  be  emphasized  as 
part  of  the  audit.  Another  commenter 
proposed  that  OCSE  clarify  that  any 
criteria  excluded  from  substantial 
compliance  evaluation  can  still  be 
evaluated  and  be  included  in 
management  ret:ommendations 
furnished  to  the  State  as  part  of  the 
audit  findings.  Another  commenter. 
concurring  with  the  use  of  management 
recommendations,  sugge.sted  that  such 
recommendations  should  incorporate 
best  practices  of  all  States  in  order  to 
assist  in  program  improvement  for 
individual  States. 

Response:  Program  audits  are 
designed  to  determine  whether  Stale 
child  support  enforcement  programs 
operate  in  conformity  with  P^ederal  law 
and  regulations.  Auditors  may  .still 
examine  requirements  that  are  not 
contained  in  S  305.20.  but  deficiencies 
would  be  noted  in  the  Audit  Report  as 
management  recommendations.  OCSE 
uses  numerous  other  mechanisms  to 
ideiUify  and  share  exemplary  practices 
among  the  States,  iiu-.huling 


publications,  presentations  at 
conferences,  and  provision  of  technical 
assistance  (including  assistance 
extended  through  the  ten  ACF  regional 
offices). 

5.  Comment:  One  commenter 
requested  clarification  as  to  the  criteria 
which  will  not  be  audited  as  a  result  of 
satisfying  the  ten  percent  materiality 
test.  ' 

Response:  As  a  result  of  applying  the 
ten  percent  materiality  test  to  initial  and 
annual  audit  reports  is.sued  through 
November  26,  1993  using  the  prior  audit 
regulations,  the  following  criteria  were  . 
eliminated  from  consideration  for 
purposes  of  assessing  substantial 
compliance:  Cooperative  arrangements: 
bonding  of  employees:  procediires  for 
making  information  available  to 
consumer  reporting  agencies;  payments 
to  the  family;  spousal  support:  payment 
of  support  through  the  IV-D  agency  or 
other  entity;  single  and  separate 
organizational  unit;  incentive  payments. 
to  States  and  political  subdivisions: 
retroactive  modification  of  child 
support  arrearages;  imposition  of  late 
payment  fees  on  noncustodial  parent'^ 
who  owe  overdue  support;  State 
financial  participation;  fiscal  policies 
and  accountability;  provision  for 
withholding  in  all  child  support  orders 
(S  303.100(i)):  90  percent  Federal 
financial  participation  for  computerized 
support  enforcement  systems:  re(  overy 
of  direct  payments;  and  publicizing  the 
availability  of  support  enforcement 
services. 

b.  \e\v  and  nrwiy-reviscd  criteria 
1.  Comment:  One  commenter  asserted 
tliat  new  and  newly-revised  criteria 
should  only  be  added  to  the  audit 
criteria  after  the  passage  of  a  substantia! 
period  of  time.  The  commenter 
contended  that  this  approacli  would 
take  into  account  tht;  lag  time  between 
enactment  of  Federal  law  and 
publication  of  final  regulations,  and 
allow  States  time  to  come  into 
compliance  before  being  audited. 
Anoth(!r  conunenter  presented  just  tlnr 
opposite  concern,  arguing  that  the 
practical  effect  of  the  audit  standards 
will  not  apply  for  several  years  in  many 
States.  This  conunenter  urged  OCSE  to 
publish  the  final  regulations  as  quickly 
as  possible  and  make  the  new  audit 
.standards  applicable  not  only  to  any 
audit  conducted  after  the  date  of 
publication,  but  also  any  audit  in 
progress  on  the  date  of  publication. 

Response  The  effective  date  of  Federal 
statutory  and  regulatory  requirements 
cannot  be  ignored.  We  have;  reviewed 
State  implementation  of  the  standards 
for  program  operations  for  managemcMil 
information  and  action,  but  not  for 
penalty  purposes.  Furthermore,  inditing 


new  or  newly-revised  program 
requirements  using  related  audit  criteria 
ensures  that  expanded  program 
mandates  are  being  correctly  interpreted 
and  expeditiously  applied.  With  re.spect 
to  requirements  under  the  Family 
Support  Act,  final  regulations  have 
already  been  published  and  States  will 
be  audited  under  such  regulations  for 
audit  periods  that  begin  on  or  after  the 
date  of  publication  of  this  final  rule. 
Allowing  any  further  extension  of  time 
before  audits  of  State  compliance  with 
these  requirements  would  be 
unwarranted.  However,  audits  in 
progress  as  of  the  date  of  publication  of 
these  rules  will  be  governed  by  the  audit 
standards  that  were  in  effect  at  the  start 
of  the  audit.  These  final  rules  will  apply 
to  audits  conducted  for  any  periods 
which  begin  on  or  after  publication  of 
this  rule. 

2.  Comment:  Several  commenters 
expre.ssed  concern  that  the  streamlining 
of  audit  regulations  and  grouping  of 
frriteria  will  negatively  impact  audit 
results,  giving  the  appearance  of  failing 
to  meet  a  comprehensive  criterion, 
when  in  actuality  the  deficiency  only 
relates  to  a  weakness  in  a  single  area. 

Response:  By  grouping  criteria.  OCSE 
will  be  better  able  to  focus  upon  State 
delivery  of  required  program  services 
rather  than  specific  incremental  steps  - 
that  occur  in  performing  each  program 
function.  Grouping  relates  to  the 
manner  in  which  OCSE  evaluates  States' 
performance,  rather  than  to  what  is 
evaluated.  For  a  number  of  years,  OCSE 
has  evaluated  several  enforcement 
techniques  under  the  audit  in  this 
manner  and  determined  that  this  is  an 
effective  and  efficient  proce.ss.  Under 
the  regulation,  a  more  streamlined 
approach  to  conducting  audits  will 
improve  the  ability  of  OCSE  and  States 
to  more  effectively  and  efficiently 
identify  program  deficiencies. 

3.  Comment:  One  commenter 
suggested  that  efforts  by  OCSE  to  limit 
the  scope  of  audits  should  be  designed 
to  ensure  that  audits  can  be  conducted 
and  completed  in  less  time  and  with 
fewer  State  resources.  The  commenter 
expressed  the  belief  that  it  was  unclear 
whether  the  proposed  new  definition  of 
substantial  compliance  would,  in  fact, 
actually  reduce  the  need  for  States  to 
dedicate  substantial  time  and  resources 
to  the  audit  process. 

Response:  In  order  to  reduce  the 
scope  of  the  audit  to  the  maximum 
extent  possible,  we  have  deleted  from 
inclusion  under  the  definition  of 
substantial  compliance  audit  criteria 
that  States  failed  to  meet  in  10  pen:ent 
or  less  of  the  initial  and  annual 
compliance  audits  conducted  by  OCSE 
Miuler  prior  audit  regulations  through 


November  26,  1993.  Under  this  final 
rule,  we  will  continue  to  use  criteria 
that  did  not  meet  this  test  in 
determining  whether  the  State  is  in 
substantial  compliance  with  Federal 
requirements.  In  addition,  we  will,  for 
the  first  time,  conduct  audits  that 
evaluate  State  compliance  with  the 
provisions  of  the  Family  Support  Act  of 
1988.  including  standards  for  program 
operations,  immediate  wage 
withholding,  and  review  and 
adjustment  of  support  orders. 

Federal  law  mandates  that  OCSE 
conduct  audits  to  determine  State 
compliance  with  Federal  requirements, 
including  the  provisions  of  the  Family 
Support  Act  of  1988.  Without  revisions 
made  by  this  regulation  to  eliminate 
.scrutiny  of  certain  criteria,  audits  would 
certainty  have  taken  longer  than  they 
currently  do.  once  the  Family  Support 
Act  requirements  were  included  in  the 
audit.  In  addition.  States  can  reduce  the 
burden  of  the  audit  and  facilitate  its 
completion  by  allowing  the  area  audit 
office  to  have  on-line  access  to  their 
Slate  automated  systems  and  by 
maintaining  appropriate  records  for 
sample  selection  and  audit  purposes. 
This  rule  will  streamline  the  audit  and 
is  a  significant  step  toward  even  more 
resulf.s-oriented  measurements. 

2.  Criteria:  States  Must  Meet  to  bn 
Determined  to  be  in  Stibstnntial 
Compliance, 
a.  Administrative  criteria. 
1.  Comment:  One  commenter 
expressed  concern  that  holding  States  to 
100  percent  compliance  for  Statewide 
operations,  reports  and  maintenance  of 
records,  separation  of  cash  handling  and 
accounting  functions,  and  notice  of 
collection  are  unreasonable  and  should 
be  lowered  to  account  for  unexpected 
problems. 

Response:  We  are  not  using  a  100 
percent  compliance  .standard  that 
involves  the  review  of  individual  ca.ses. 
Instead,  in  auditing  these  four 
requirements,  OCSE  will  examine-  such 
fiincfions  through  a  review  of  the 
automated  and/or  manual  processes  a 
State  has  in  place  for  meeting  these 
functional  requirements  rather  than  the 
review  of  individual  cases.  As  a  result, 
the  audit  will  assess  the  States  overall 
compliance  for  meeting  these  areas. 

2.  Comment:  Two  commenters 
objected  to  evaluating  States 
compliance  with  expedited  process 
using  a  100  percent  standard  as 
excessive  and  unreasonable.  One 
commenter  requested  posfponemi-nl  of 
the  100  percent  standard  until 
expedited  processes  standards  for 
paternity  establishment,  as  required  by 
Federal  law  as  a  result  of  enactment  of 
the  OBRA  "93.  are  devt'loped. 


Response:  We  agree  with  the 
comment  that  changes  to  the  expedited 
processes  standard  to  incorporate 
paternity  establishment  should  be  timed 
to  coincide  with  these  audit  rules  which 
apply  to  audits  which  begin  on  and  after 
the  date  these  rules  become  effective. 
Therefore,  this  regulation  includes 
changes  to  §  303.101  to  incorporate 
paternity  establishment.  These  changes 
and  when  they  are  effective  have  been 
discussed  previously.  The  revised 
expedited  processes  standard  requires 
compliance  in  90  percent,  instead  of  100 
percent,  of  the  cases  subject  to  the  • 
standard.  Therefore.  States  are  no  longer 
required  to  meet  a  100  percent  standard 
for  expedited  processes. 

3.  Comment:  One  commenter 
requested  clarification  of  whether,  for 
purposes  of  evaluating  a  State's 
compliance  with  the  requirement  to 
provide  monthly  notice  of  support 
payments  collected  to  individuals  who 
have  assigned  their  rights  to  support, 
the  determination  will  be  based  upon 
whether  the  State  has  a  pro<:ess  in  placi- 
for  gi\ ing  notice,  or  whether  audits  will 
focus  on  detennining  whether  100 
pen:enl  of  the  cases  in  which  noti«:es 
would  be  required  actually  received 
notices.  The  commenter  shared  a 
concern  that  an  attempted  noti(.e  thai  is 
returned  as  undeliverable  could  result 
in  an  error  finding,  rendering  the  Staf»> 
out  of  compliance. 

Response:  A  determination  regarding 
a  State's  compliance  with  the 
administrative  criteria  specified  undi^r 
t)  305.20(a)(1)  will  not  be  evaluated 
through  an  individual  case  review 
method.  Rather,  compliance  will  be 
measured  on  the  basis  of  assessing 
whether  the  State  has.  and  uses,  an 
overall  system  or  process  designed  to 
meet  the  specific  requirements, 
b.  Sen'ice-related  criteria, 
i.  90  percent  standard  for  evalantiii}; 
certain  case  opening  requirements  and 
for  evniimting  ca.-ie  closure. 

1.  Comment:  Severn]  commenters 
objectfd  to  the  proposed  90  percent 
standard  for  review  of  establishment  nt 
cases  under  §  303.2.  They  argued  that 
the  90  percent  criterion  is  arbilrar\ , 
unrealistic,  and  too  stringent.  One 
commenter  remarked  that  such  a 
standard  inappropriately  emphasizes 
initiating  services  in  a  ca.se  rather  than 
delivering  on-going  services  which  are 
evaluated  under  a  lower  standard.  Some 
commenters  stressed  that  application  of 
a  rigorous  higher  standard  at  a  time 
when  States  lack  fully  operational 
automated  systems  is  excessive  anti 
unwarranted. 

Response:  Case  opening  is  crucial  to 
the  child  support  process.  Unless 
applications  ar»!  provided  proniptK  ;jiiil 
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accepted  and  processed  in  a  timely 
manner,  necessary  IV-D  services  caiinot 
be  provided.  In  addition,  in  its  focus  on 
the  need  to  create  a  government  that 
works  better  and  costs  less,  the  Report 
of  the  National  Performance  Review  has 
brought  the  issue  of  customer  service  to 
the  forefront.  We  are  committed  to 
ensuring  that  the  orientation  of  the  child 
support  program  is  upon  delivering 
needed  services  to  the  customers  of  this 
program.  Therefore,  prompt  response  to 
a  request  for  services  and  opening  of  a 
case  cannot  be  overemphasized. 
However,  we  recognize  that  §  303.2 
contains  both  case  opening  and  case 
processing  requirements.  Program 
services  or  case  processing  requirements 
should  be  evaluated  using  a  consistent 
standard.  Therefore,  we  limit  the 
application  of  the  90  percent  standard  to 
case  opening  requirements  in  §  303.2(a) 
rather  than  aJl  the  requirements  of 
§  303.2.  Thus,  requirements  set  forth  in 
§  303.2(b)  regarding  the  establishment  of 
a  case  record  and  determination  of 
necessary  action  on  a  case  will  be 
evaluated  under  the  75  percent 
standard.  In  addition,  we  will  not 
evaluate  the  maintenance  of  case 
records  requirements  at  §  303.2(c) 
because  they  are  similar  to  the  reports 
and  maintenance  of  records 
requirements  at  §  302.15(a)  evaluated 
under  the  audit. 

2.  Comment:  Another  commenter 
suggested  that  auditors  should  look 
beyond  the  details  of  case  opening  and 
closure  requirements  to  determine  if 
action  was  taken  on  a  case.  They  urged 
that  if  appropriate  action  was  in  fact 
taken,  but  the  State  failed  to  comply 
with  every  requirement  under 
"Establishment  of  cases  and 
maintenance  of  case  records",  the  State 
should  not  be  penalized.  For  example, 
if  a  State  opened  a  case  and  determined 
necessary  action  in  30  days  rather  than 
the  required  20  calendar  days,  but  the 
action  was  taken  within  the  audit 
period,  the  State  should  receive  credit, 
without  penalty,  for  having  taken 
appropriate  action.  The  commenter 
urged  OCSE  to  confirm  that  a  State  will 
be  considered  to  have  complied  with 
case  establishment  requirements,  even  if 
the  State  failed  to  meet  the  five-day 
timeframe  in  §  303.2(a)(2),  or  the  20-day 
timeframe  in  §  303.2(b).  provided  that 
the  State  took  appropriate  action  on  the 
case  during  the  audit  period. 

Response:  Under  the  final  regulation, 
the  90  percent  standard  only  applies  to 
requirements  governing  the 
establishment  of  a  case  under  §  303.2(a). 
We  believe  that  for  providing 
applications  and  information  and 
accepting  applications  as  filed  on  the 
day  the  appUcation  and  fee  are  received. 


a  90  percent  standard  is  reasonable. 
Therefore,  the  5-working-day-timeframe 
for  sending  an  application  in  response 
to  a  written  or  telephone  request,  and 
other  case  opening  requirements,  will  be 
evaluated  for  all  cases  using  the  90 
percent  standard. 

As  indicated  above,  the  requirements 
in  §  303.2(b)  regarding  establishment  of 
a  case  record  and  determination  of 
necessary  action  on  a  case  will  be 
evaluated  under  the  75  percent 
standard.  If  the  State  failed  to  open  a 
case  and  determine  the  necessary  action 
to  be  taken  within  the  20-calendar-day 
timeframe  imder  §  303.2(b)  but  took 
necessary  action  (i.e..  established  a 
support  order)  writhin  the  audit  period, 
the  State  would  receive  credit. 

3.  Comment:  One  commenter 
indicated  that  a  90  percent  standard  for 
case  opening  and  closure  is  not 
unnecessarily  restrictive,  provided  that 
regulations  do  not  propose  a  negative 
finding  for  failure  to  close  a  case  that 
could  have  been  closed.  Another 
commenter  agreed  that  States  should 
not  be  penalized  for  keeping  cases  open 
even  if  the  potential  for  success  is  low. 

Response:  Because  case  closiu«  is 
permissive,  if  a  State  does  not  close  a 
case  that  meets  one  or  more  of  the  case 
closure  criteria  in  S  303.11,  that  case 
will  not  be  subject  to  audit.  As  we 
explained  in  response  to  comments  in 
the  preamble  to  the  final  regulations 
governing  Standards  for  Program 
Operations  (54  FR  32303),  States  may 
elect  to  establish  criteria  for  closure  that 
are  more  stringent  than  those 
established  under  Federal  rules. 

4.  Comment;  One  commenter  asserted 
that  use  of  a  90  percent  standard  to 
evaluate  case  closure  encourages  States 
to  leave  cases  open  in  an  unworkable 
status  in  order  to  avoid  audit  penalties. 
The  commenter  claimed  that  the 
proposed  90  percent  standard  will  allow 
a  State  which  makes  no  effort  to  close 
unworkable  cases  to  pass  the  audit  on 
case  closure.  They  further  contended 
that  a  State  which  seeks  to  provide 
better  services  in  workable  cases  by 
closing  the  unworkable  cases  could  fail 
the  audit  if  the  auditors  disagree  with 
the  agency's  determination  to  close  the 
case  in  more  than  one  case  out  of  ten. 

Response:  The  purpose  of  case  closure 
criteria,  and  the  basis  for  evaluating  case 
closure  at  a  90  percent  standard  is  to 
ensure  that  States  do  not  close  cases 
erroneously  and  inappropriately,  which 
"could  result  in  denying  individuals  the 
services  to  which  they  are  entitled.  It  is 
important  for  States  to  recognize  that 
evaluation  of  a  State's  case  closure 
process  and  activities  is  premised  on 
whether  90  percent  of  the  cases  that 
were  in  fact  closed  were  closed  correctly 


(i.e.,  meeting  one  or  more  of  the  12 
enumerated  case  closure  criteria),  rather 
than  a  determination  that  90  percent  of 
the  cases  that  could  be  closed  were 
closed.  We  question  whether  a  State 
would  keep  unworkable  cases  open  and 
on  its  automated  system  merely  to  avoid 
audit  scrutiny  if  a  case  is  closed, 
especially  given  that  Federal  case 
closure  regulations  are  quite  clear  and 
precise. 

5.  Comment:  One  commenter 
requested  that  regulations  should 
provide  that  a  case  would  not  be  found 
out  of  compliance  if  the  State  closed  the 
case  in  advance  of  expiration  of  the  60- 
day  period  following  notice  of  proposed 
case  closure  provided  that  if  new 
information  was  obtained  or  a  request  to 
reopen  the  case  was  received,  the  case 
would  be  reopened  and  worked. 

Response:  Before  a  case  is  closed,  all 
of  the  requirements  in  §303.11  must  be 
met.  Therefore,  a  State  which  adopts  an 
approach  such  as  that  suggested  by  the 
commenter  would  be  found  to  be  out  of 
compliance  with  the  requirement  at 
§  303.11(c)  which  specifies  that  closure 
cannot  occur  until  the  60-day  period 
following  notice  to  the  custodial  parent 
has  elapsed. 

6.  Comment:  Several  commenters 
suggested  that  any  standard  higher  than 
75  percent  should  be  gradually  phased 
in.  Two  commenters  urged  that  any 
higher  standard  should  be  delayed  vmtil 
such  time  that  States  have  certified 
computerized  support  enforcement 
systems.  One  commenter  asserted  that 
not  all  States  have  been  audited  under 
the  75  percent  standard  for  the 
standards  for  program  operations  which 
became  effective  October  1, 1990.  They 
recommended  that  OCSE  gather  some 
historical  data  in  this  area  and  evaluate 
State  rV-D  performance  under  those 
standards  before  changing  the  standard. 

Response:  While  automation  of  State 
child  support  enforcement  programs 
will  enhance  States'  capabilities  for 
delivering  program  services,  the 
effective  dates  of  the  Family  Support 
Act  requirements,  including  program 
standards,  were  not  conditioned  upon 
States  having  computerized  support 
enforcement  systems  in  place.  The  case 
opening  and  closure  requirements, 
effective  since  October  1. 1990.  have 
never  been  evaluated  using  a  75  percent 
standard.  This  final  regulation  will,  for 
the  first  time,  prescribe  audit  criteria  for 
evaluating  case  opening,  closure  and 
other  program  standards  requirements. 
The  requirements  to  which  the  90 
percent  standard  apply  are  not 
dependent  upon  automated  case 
processing  through  a  computerized 
support  enforcement  system,  but  rather 
on  IV-D  caseworkers  providing 


applications  and  information  to 
individuals  and  closing  only 
unworkable  cases.  As  previouslv  stated. 
OCSE  believes  that  the  90  percent 
standard  for  these  requirements  is 
reasonable. 

7.  Comment:  Several  commenters 
advocated  that  a  90  percent  compliance 
standard  be  established  for  all  criteria. 
One  commenter  noted  that  the  75 
percent  standard  results  in  many  cases 
remaining  unworked.  claiming  that 
States  can  circumvent  requirements  bv 
simply  taking  some  action  in  75  percent 
of  the  cases  even  if  such  actions  are  not 
substantive. 

Response:  This  commenter "s 
perception  reflects  a  misunderstanding 
of  Federal  title  IV-D  requirements 
which  require  States  to  take  appropriate 
action  in  all  cases  referred  for  and 
applying  for  program  services. 
Requirements  for  providing  and 
accepting  applications  and  closing  cases 
are  clear-cut,  definitive,  and  follow 
specific  steps.  They  are  in  the  nature  of 
administrative  activities, 
distinguishable  from  activities 
connected  with  providing  serv  ices 
which  are  more  complex  and  which 
permit  greater  flexibility  and  discretion. 
Providing  easy,  prompt  access  to 
program  services  and  closing  only 
unworkable  cases  are  critical  to 
ensuring  that  individuals  receive 
appropriate  services. 

8.  Comment:  One  commenter 
suggested  that  it  would  be  more 
appropriate  to  place  opening  and 
closure  of  cases  in  the  category  of 
administrative  criteria  rather  than  in  the 
category  of  service-related  criteria. 

Response:  Because  we  believe  it  is 
critical  to  provide  access  to  services, 
case  review  rather  than  analysis  of 
processes  is  important  to  determine  that 
the  State,  in  fact,  meets  the 
requirements  for  case  opening  and 
closure.  Therefore,  case  opening  and 
closure  will  be  treated  as  service-related 
criteria,  for  which  auditing  by  the  case 
analysis  method  will  be  utilized. 

a.  75  percent  standard  for  providing 
services. 

1 .  Comment:  Two  commenters 
indicated  that  the  75  percent  standard 
for  providing  services  was  too  high.  One 
commenter  recommended  that  the  75 
percent  standard  should  be  lowered, 
and  phased-in  gradually,  because  of  the 
current  lack  of  automation  capability. 
Several  commenters  recommended  that 
States  should  be  held  to  a  higher 
standard  than  75  percent  compUance, 
suggesting  that  a  higher  standard  should 
be  gradually  phased-in,  in  conjunction 
with  the  automation  requirements. 
Some  recommended  it  should  be 
phased-in  at  80  percent  compliance  in 


1996:  85  percent  in  1997;  and  90 
percent  in  1998.  Another  commenter 
suggested  having  a  range  of  standards 
for  different  criteria,  but  added  that  the 
acceptable  range  should  never  fall 
below  75  percent. 

Response:  For  over  ten  years,  OCSE 
has  used  a  75  percent  standard  to 
determine  State  compliance  with 
Federal  program  requirements.  The 
standard  has  proven  to  be  a  reasonable 
expectation  of  the  level  of  State 
performance  in  providing  program 
services.  Therefore,  we  will  continue  to 
use  the  75  percent  standard  to  evaluate 
the  dehvery  of  program  services. 
Furthermore,  under  longstanding 
program  requirements,  as  He!l  as  those 
added  by  the  Family  Support  Act, 
comprehensive,  statewide  automation  is 
not  a  prerequisite  for  providing 
mandatory  program  services.  In  fact, 
most  of  the  requirements  States  must 
meet  under  the  Family  Support  Act  will 
have  been  effective  for  over  five  years 
before  an  audit  under  these  regulations 
will  be  conducted.  We  believe  that 
States  will  have  had  ample  opportunity 
to  implement  these  requirements  prior 
to  being  audited  to  determine 
comphance. 

2.  Comment:  One  commenter 
indicated  concern  that  to  achieve 
substantial  compliance  on  marginally 
met  criteria,  the  State  must  actually 
achieve  a  rating  of  at  least  81  percent. 

Response:  This  is  inaccurate.  A  State 
which  achieves  a  compliance  level  of 
between  75  and  80  percent  for  a 
particular  function  is  considered  to  have 
passed  the  audit  and  to  be  in  substantial 
compliance  for  that  function.  While 
such  a  finding  is  considered  to  be 
■'marginal,"  the  finding  will  not  be  a 
basis  for  determining  that  the  State  is 
not  in  substantial  compliance,  and  will 
be  referenced  in  the  penalty  notification 
only  for  the  purpose  of  bringing  to  the 
State's  attention  areas  in  which  the 
State's  performance  is  borderline.  States 
do  not  need  to  specifically  address  areas 
of  marginal  compliance  as  part  of  their 
corrective  action  plan.  Following 
corrective  action,  the  marginal 
compliance  areas  must  fall  below  75 
percent  before  a  State  will  be  considered 
to  have  failed  that  particular  criterion. 

3.  Comment:  One  commenter 
requested  clarification  of  the 
requirements  for  review  and  adjustment. 
The  commenter  suggested  that,  if  a 
review  of  an  order  is  properly  and 
timely  conducted,  but  the  need  to  adjust 
the  order  is  not  indicated,  the  action 
should  be  determined  to  be  in 
compliance. 

Response:  If  review  of  an  order  results 
in  a  determination  that  no  adjustment  is 
appropriate,  and  the  parties  are  properly 


notified  of  the  results  of  such  review 
and  provided  an  opportianity  to 
challenge  such  finding,  action  will  be 
considered  to  have  been  taken  for  audit 
purposes. 

Grouping  of  Locate  Function  Within 
Other  Sen-ice-Related  Categories 

1.  Comment:  Concerning  the  proposa. 
to  group  "location  of  non-custodial 
parents"  under  other  functional  '' 
components,  several  commenters 
favored  listing  location  as  part  of  other 
criteria  because  in  many  cases,  in  order 
to  proceed  on  a  case,  location  is  an 
integral  component  of  providing  other 
functional  service  criteria.  Several 
commenters  opposed  grouping  location 
with  other  criteria,  urging  that  it  be 
retained  as  a  separate  identifiable 
criterion. 

Response:  The  location  function  is  not 
an  end  in  itself  but  is,  in  fact,  often  the 
initial  step  to  providing  all  other  major 
program  serv  ices,  including  paternity 
establishment,  support  order 
establishment,  enforcement,  and  review 
and  adjustment  of  child  support  orders 
Therefore,  cases  requiring  non-custodial 
parent  location  will  be  evaluated  under 
the  major  service  or  services  required 
for  the  case.  Thus,  if  a  case  requires 
paternity  and  support  order 
establishment  services  and  the  alleged 
fathers  whereabouts  are  unknown,  the 
State  must  take  all  appropriate  action.  If 
the  State  did  not  take  appropriate  action 
to  locate  the  alleged  father,  this  would 
be  counted  against  the  State  in 
computing  the  efficiency  rate  for 
paternity  and  support  order 
establishment.  We  do  not  believe  that 
incorporating  location  within  the 
functional  service  criteria 
underestimates  or  deemphasizes  the 
importance  of  the  location  function  (D;i 
the  contrary,  it  underscores  the  need  in 
exhaust  location  sources  in  order  to 
proceed  with  necessary  services  for  the 
case.  Moreover,  it  exemplifies  the       ♦ 
transition  to  a  more  results-oriented 
audit. 

2.  Comment:  One  commenter 
requested  clarification  about  whether 
the  need  to  relocate  an  individual  before 
a  serv  ice  (e.g..  establishment, 
enforcement)  can  be  provided  stops  the 
applicable  timeframe  or  permits  the 
timeframe  to  be  reset  from  the  date  of 
relocation. 

Response:  When  the  State  is 
providing  a  particular  service,  such  as 
the  establishment  of  a  paternity  and/or 
support  order,  and  determines  that  a 
previously  located  alleged  father  needs 
to  be  relocated  (for  example,  if  service 
of  process  efforts  fail),  the  estabUshment 
timeframe  would  stop  if  the  State  must 
return  the  case  to  the  locate  function. 
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The  75-carendar-day  and  quarterly 
location  timeframes  in  §§  303.3(b)  (3) 
and  (5)  would  apply  once  the  case  was 
returned  to  the  locate  function.  After 
successful  location  of  the  alleged  father, 
the  establishment  timeframes  would 
start  over  again.  The  State's 
documentation  of  the  events,  services 
provided,  and  activities  in  a  case  will  be 
used  in  determining  the  audit  criteria 
appropriate  for  evaluating  the  case. 

3.  Comment:  One  commenter 
questioned  whether  a  State  must  use 
some  other  enforcement  technique  in 
addition  to  Federal  and  State  income  tax 
refund  offset  in  situations  in  which  the 
non-custodial  parent's  address  is 
located  but  employment  information  or 
the  location  of  assets  is  not  known. 

Response:  States  have  discretion  in 
determining  and  selecting  what 
enforcement  technique,  in  addition  to 
Federal  and  State  income  tax  refund 
offset,  to  use  in  particular  cases  in 
which  wage  withholding  may  not  be 
available  or  appropriate  (e.g.,  self- 
employed).  Not  all  enforcement 
techniques  require  employment 
information  or  identification  of  assets- 
(e.g..  making  information  available  to 
consumer  reporting  agencies).  When  the 
State  has  located  the  absent  parent's 
address,  but  employment  information  or 
assets  are  unknown,  the  State  must  use 
an  enforcement  remedy  in  addition  to 
Federal  and  State  income  tax  refund 
offset.  The  State  may,  for  example,  make 
information  available  to  consumer 
reporting  agencies,  or  require  an  obligor 
to  post  a  bond  or  other  guarantee  to 
secure  payment  of  overdue  support. 
4.  Commenf:  One  commenter  also 
requested  clarification  of  the  definition 
of  location  for  purposes  of  the  audit. 

Response:  States  should  continue  to 
focus  their  location  efforts  toward 
successfully  ascertaining  the 
whereabouts  of  obligated  parents,  their 
employers,  and  their  assets  to  take 
necessary  action  in  the  case,  using  all 
appropriate  sources  in  accordance  with 
the  requirements  set  forth  in  §  303.3(b). 
However,  in  response  to  the  request  for 
a  definition  of  location  for  audit 
purposes,  OCSE  will  determine  that  a 
State  has  met  the  requirements  for 
location  if  the  State  has,  at  a  minimum, 
checked  the  following  sources,  when 
necessary  and  appropriate  (e.g.,  a  State 
uses  sequential  sources  until  the  non- 
custodial parent  is  located),  to  ascertain 
information  concerning  the  location  of 
the  non-custodial  parent,  his/her 
employer,  and/or  the  non-custodial 
parent's  assets:  The  custodial  parent; 
Postal  Service;  State  employment 
security  agency  and  unemployment 
data;  the  Department  of  Motor  Vehicles 
or  the  comparable  State  authority  which 


issues  driver's  licenses  and  registers 
vehicles;  credit  bureaus;  and  the  Federal 
Parent  Locator  Service.  These  sources 
were  selected  because  of  their  proven 
level  of  effectiveness  in  successfully 
identifying  useful  location  information 
in  most  cases.  We  believe  that 
specification  and  use  of  these  sources 
not  only  standardizes  the  Ipcation 
process  but  provides  clear  guidance  to 
States  as  to  how  their  location  efforts 
will  be  evaluated  vmder  the  audit. 

5.  Comment:  Several  commenters 
expressed  concern  that  evaluation  of 
non-AFDC  cases  under  §  302.33  and 
.  interstate  cases  under  §  303.7  as 
independent  compliance  criteria  puts 
States  in  situations  of  double  jeopardy. 
They  pointed  out  that  evaluation  imder 
both  non-AFDC  and/or  interstate  case 
criteria  and  xmder  other  audit  criteria 
such  as  paternity  establishment, 
enforcement,  or  review  and  adjustment, 
for  example,  is  actually  counting  any 
deficiency  tvrice  (or  more),  thus  causing 
the  States  to  fail  under  two  or  more 
separate  criteria  as  a  result  of  a  single 
deficiency.  They  requested 
reconsideration  of  the  requirement  that 
the  non-AFDC  and  interstate  case 
criteria  be  evaluated  separately. 
Response:  We  agree  with  the 
commenter  and  have  made  the 
following  changes  to  the  proposal.  We 
have  deleted  the  separate  audit  criteria 
for  evaluating  the  provision  of  service  in 
interstate  cases  and  added  the  provision 
of  services  in  interstate  IV^  cases 
under  §§  303.7  (a),  (b).  and  (c)(1) 
through  (6)  and  (8)  through  (10)  to  each 
of  the  service-related  audit  criteria  at 
§§  305.20(a)(3)  (ii).  (iii).  (iv)  and  (v). 
Under  this  final  regulation,  only  those 
§  303.7  requirements  that  are  uniquelo 
interstate  cases,  §§  303.7  (a),  (b),  and 
(c)(1)  through  (6)  and  (8)  through  (10), 
and  do  not  involve  functions  and 
services  otherv«sc  covered  by  criteria 
under  §  305.20  will  be  evaluated  to 
determine  whether  the  State  is  in 
substantial  compliance  with  the 
requirement  to  provide  appropriate 
interstate  services.  For  example,  in  an 
interstate  support  order  establishment 
case,  a  State  will  be  evaluated  for  order 
establishment  purposes  under 
§  305.20(a)(3)(ii)  to  determine  whether  it 
is  in  substantial  compliance  with  the 
order  establishment  provisions  under 
§§  303.4  (d).  (e).  and  (f).  The  SUte  will 
be  evaluated  for  interstate  purposes 
under  §  305.20(a)(3)(ii)  to  determine 
whether  it  is  in  substantial  compliance 
with  the  interstate  provisions  unique  to 
interstate  cases,  including  the  failure  to 
notify  the  initiating  State  in  advance  of 
the  hearing  of  an  order  establishment 
case  under  §  303.7(c)(8).  Therefore,  any 


deficiency  identified  will  only  be 
counted  once. 

Similarly,  we  have  deleted  the 
separate  audit  criteria  for  evaluating 
services  to  non-AFDC,  non-lV-E 
individuals  and  added  services  to  non- 
AFDC  and  non-rV-E  individuals  under 
§§  302.33(a)  (1)  through  (4)  to  each  of 
the  service-related  audit  criteria  at 
§§  305.20(a)(3)  (ii).  (iii).  (iv)  and  (v). 
Under  this  regulation,  only  those 
aspects  of  §  302.33  unique  to  non-AFDC 
rV-D  cases,  such  as  acceptance  of 
applications  under  §  302.33(a)(l)(i).  will 
be  examined  to  determine  whether  the 
State  is  in  substantial  compliance  with 
requirements  unique  to  providing 
services  to  non-AFDC  individuals. 
Determining  whether  the  State  provided 
a  particular  necessary  service  (e.g., 
enforcement)  in  a  non-AFDC  IV-D  case 
or  in  an  interstate  case,  will  be 
addressed  under  the  specific  service 
category  set  forth  under  §§  305.20(a)(3) 
(ii),  (iiij.  (iv).  or  (v).  The  State  will  be 
evaluated  under  the  same  service 
catego5^  for  purposes  of  determining 
whether  it  is  in  substantial  compliance 
with  the  services  to  non-AFDC  and  non- 
rV-E  provisions  unique  to  non-AFDC 
cases.  This  will  eliminate  "double 
jeopardy"  as  described  by  the 
commenter.  In  addition,  this  is 
consistent  with  the  movement  of  the 
audit  to  a  more  results-oriented  process. 
iii.  Credit  for  providing  services. 

1.  Comment:  One  commenter 
recommended  that  audit  standards 
consider  allowing  either  an  exception  to 
or  a  tolling  of  the  timeframes  in  cases  in 
which  interim  timeframes  have  been 
met  but  delays  in  achieving  result  were 
beyond  the  control  of  the  IV-D  agency. 

Response:  States  must  provide 
necessary  services  within  required 
timeframes  in  75  percent  of  the  cases 
evaluated  imder  each  audit  criterion. 
The  75  percent  substantial  compliance 
test  allows  a  25  percent  margin  for  error 
into  which  such  cases  could  fall  and  not 
result  in  the  State  being  penalized  for 
inadvertent  delay. 

2.  Comment:  One  commenter  noted 
that  credit  is  not  available  when  the 
State  fails  to  meet  the  administrative 
criteria  and  the  following  service-related 
criteria:  Collection  and  distribution  of 
support  payments;  services  to 
individuals  not  receiving  AFDC  or  title 
rV-E  foster  care  assistance;  provisions  of 
services  in  interstate  cases;  and  medical 
support. 

Response:  We  believe  that,  for  audit 
purposes,  a  State  should  not  be 
penaUzed  when  timeframes  are  missed 
in  a  case  if  a  successful  result  is 
achieved  (a  support  order  is  established 
or  adjusted,  or  a  collection  is  made), 
since  these  results  are  the  main  goals  of 


the  child  support  enforcement  program. 
We  further  believe  that  this  position  is 
responsive  to  the  widely-shared  goal  of 
a  more  results-oriented  approach  to 
OCSE  auditing  and  States'  concern  that 
missing  an  interim  timefi-ame,  when  a 
successful  result  is  achieved  in  a  case, 
may  create  a  disincentive  to  continue 
working  the  case.  In  addition,  as 
discussed  previously,  the  provision  of 
services  in  interstate  IV-D  cases  and 
services  to  non-AFDC,  non-IV-E 
individuals  is  now  evaluated  under 
other  service-related  criteria.  Therefore, 
if  the  State  misses  an  interstate 
timeframe,  but  the  appropriate  service(s) 
included  under  §  305.20(a)(4)  is 
provided  during  the  audit  period,  the 
State  will  be  considered  to  have  taken 
appropriate  action  for  audit  purposes. 
However,  credit  is  not  extended  to  all 
requirements  since  to  do  so  would 
render  meaningless  timeframes 
established  to  ensure  effective  and 
efficient  delivery  of  services. 
Furthermore,  as  previously  explained, 
administrative  criteria,  such  as 
Statewide  operations,  reports  and 
maintenance  of  records,  and  separation 
of  cash  handling  and  accounting 
functions,  are  evaluated  from  an  overall 
process  standpoint  rather  than  a  case 
analysis  approach. 

3.  Comment:  One  commenter 
indicated  support  for  the  concept  for 
providing  credit  even  though 
timeframes  are  missed;  however,  the 
commenter  urged  that  credit  be  given 
for  actions  attempted  in  the  audit  period 
although  not  successfully  completed, 
provided  that  there  is  a  reasonable 
expectation  that  the  action  will 
eventually  be  successful. 

Response:  We  disagree  with  such  an 
approach.  It  would  be  highly  subjective 
to  predict  or  speculate  about  future 
success,  in  contrast  to  determining  that 
the  successful  result  has  in  fact  been 
achieved.  Achieving  national 
consistency  in  applying  such  an 
auditing  approach  would  also  be  a 
formidable,  if  not  impossible,  task. 
Therefore,  the  allowance  of  credit  (i.e., 
action  for  audit  purposes),  for  providing 
services  despite  a  State's  failure  to 
accomplish  the  function  within  the 
designated  timeframes  is  limited  to 
case(s)  in  which  successful  results  occur 
within  the  audit  period.  While  we  are 
striving  to  develop  a  more  results- 
oriented  approach  to  evaluating  States' 
performance,  we  believe  that  following 
the  commenter's  suggestion  would 
undermine  the  integrity  and  objectivity 
of  the  audit  process. 

4.  Comment:  One  commenter 
emphasized  that  it  is  essential  that  audit 
criteria  not  only  consider  actions  taken, 
but  that  such  actions  actually  be 


successful  or  closely  related  to  a 
successful  conclusion  of  the  case. 
Another  commenter  recommended  that 
OCSE  specify  that  a  State  will  receive 
credit,  without  penalty,  for  achieving  a 
desired  result  even  if  the  State  did  not 
meet  every  location  requirement. 
Response:  Currently,  States  are 
evaluated  on  whether  they  have  taken 
the  appropriate  action  or  actions  needed 
in  a  case.  The  particular  action  or 
actions  that  are  warranted  have  been 
defined  in  Federal  and  State  laws, 
policies  and  operational  procedures 
independent  of  the  audit  process.  The 
inclusion  of  program  standards 
requirements  within  the  audit  criteria 
will  further  ensure  that  States  follow 
these  established  policies  and 
procedures,  which  are  intended  to 
facilitate  achievement  of  a  successful 
outcome.  Furthermore,  in  order  to 
receive  any  credit  for  actions  when 
intermediate  timeframes  are  missed,  a 
State  must  actually  achieve  success 
within  the  audit  period. 

5.  Comment:  One  commenter 
recommended  that  a  State  be  given 
credit  for  audit  purposes  even  if  the 
timeframes  are  not  met  if  a  child 
support  order  has  been  reviewed  and  a 
determination  has  been  made  within  the 
audit  period  that  no  adjustment  is 
appropriate.  The  commenter  cited  an 
example  of  a  situation  in  which  the 
review  was  conducted  but  as  a  result  a 
determination  was  made  that  the  order 
was  presently  in-line  with  guidehnes 
and  thus  an  adjustment  not  warranted. 
The  commenter  objected  to  the  proposal 
to  grant  credit  when  timeframes  are 
missed  only  if  an  adjustment  was 
obtained. 

Response:  We  agree  with  the 
commenter  that,  for  audit  purposes,  the 
State  should  be  given  credit  when  the 
timeframes  are  not  met,  but  the  State 
has  reviewed  the  child  support  order 
and  determined  that  no  adjustment  is 
needed,  during  the  audit  period. 
Therefore,  the  final  regulation  at 
§305.20(a)(4)(ii)  provides  that 
notwithstanding  timefi^mes  for 
establishment  of  cases,  provision  of 
services  in  interstate  FV-D  cases, 
location,  and  review  and  adjustment  of 
support  orders  contained  in  §§  303.2(b). 
303.7  (a),  (b),  (c)  (4)  through  (6).  (8),  and 
(9).  303.3(b)  (3)  and  (5),  and  303.8,  if  a 
particular  case  has  been  reviewed  and 
meets  the  conditions  for  adjustment 
under  State  law  and  procedures  and 
§  303.8,  and  the  order  is  adjusted,  or  a 
determination  is  made,  as  the  result  of 
a  review,  that  an  adjustment  is  not 
needed,  during  the  audit  period  in 
accordance  with  the  State's  guidelines 
for  setting  child  support  awards,  the 
State  will  be  considered  to  have  taken 


appropriate  action  in  that  case  for  audit 
purposes. 

6.  Comment:  Numerous  commenters 
expressed  concern  that,  for  purposes  of 
receiving  credit  for  enforcement  when 
timeframes  are  not  met,  the  State  must 
have  made  a  collection  during  the  audit 
period.  One  commenter  recommended 
that  States  be  given  credit  for  the 
attempt  to  use  at  least  one  other 
enforcement  technique.  Several 
commenters  recommended  that  OCSE 
revise  the  proposed  regulations  to 
clarify  that  States  will  be  given  credit, 
without  penalty,  for  taking  or 
attempting  a  range  of  enforcement 
actions,  even  if  no  collection  results. 
One  commenter  indicated  that  under 
the  proposed  criteria,  cases  with  poor 
chances  of  success  would  be  given 
priority,  because  the  only  way  a  State 
would  be  given  credit  for  working  these 
cases  would  be  to  do  so  within  the 
timeframes.  Another  commenter  argued 
that  limiting  credit  when  enforcement 
timeframes  are  missed  to  only  those 
situations  in  which  a  collection  is 
realized  within  the  audit  period,  creates 
a  timing  issue  if  the  legal  action  was 
initiated  late  in  the  audit  period  and  the 
collection  it  generated  was  received 
after  the  audit  period.  One  commenter 
asserted  that  it  is  counter-productive  to 
require  States  to  take  an  enforcement 
action,  only  to  penalize  the  State  when 
no  collection  is  obtained  during  the 
audit  period.  Another  commenter 
contended  that  legitimate  attempts  at 
enforcement  will  not  receive  credit,  and 
recommended  that  audit  compliance 
recognize  a  "State's  intent,"  even  when 
it  is  unsuccessful. 

Response:  States  are  required  to 
provide  child  support  services  in 
accordance  with  Federal  requirements, 
including  standards  for  program 
operations  timeframes.  Under  these 
requirements,  the  State  must  provide  all 
required  services  so  that  children 
receive  the  support  they  need  and 
deserve.  The  State  should  provide  the 
necessary  services  in  a  timely  manner 
rather  than  trying  to  anticipate  what 
needs  to  be  done  to  pass  the  audit. 
Under  the  new  rule,  granting  the  State 
credit  when  timeframes  are  missed 
should  be  the  exception  and  not  the 
norm.  As  long  as  all  appropriate  actions 
were  taken  within  the  allotted 
timeframes.  States  will  receive  credit  for 
working  the  case  even  though  no 
collection  results  from  an  enforcement 
action,  or  when  the  collection  is 
received  after  the  close  of  the  audit 
period.  A  State  receives  credit  for 
enforcement  in  situations  in  which  the 
enforcement  action  was  not  completed 
in  a  timely  manner  only  if  a  collection 
is  received  within  the  audit  period. 
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In  an  effort  to  focus  more  closely  on 
measuring  States"  performance  based  on 
results  achieved,  we  have  developed  a 
mechanism  whereby  missing  the 
timeframe  will  not  create  a  disincentive 
to  following-through  with  necessary 
action.  Therefore,  credit  will  be  given  to 
a  State  which  achieves  a  successful 
result  in  a  case  in  which  the  action  was 
taken  outside  the  required  timeframe. 
Regarding  enforcement  actions 
accomplished  outside  the  timeframes, 
we  maintain  that  the  only  reasonable 
and  objective  measurement  of  a  State's 
accomplishment  which  warrants  the 
exception  is  the  receipt  of  a  collection 
within  the  audit  period. 

7.  Comment:  Another  commenter 
requested  guidance  concerning  how 
collections  can  be  linked  to  enforcement 
techniques  where  it  is  not  possible  to 
document  the  linkages. 

Response:  A  collection  in  a  case  in 
which  enforcement  action  was  taken, 
although  not  within  the  timeframes,  will 
be  a  basis  for  credit  regardless  of 
whether  that  collection  was  a  direct 
result  of  the  specific  remedy  used. 

8.  Comment:  Several  commenters 
suggested  that  credit  be  allowed  for 
enforcement  purposes  if  the  State 
actually  collects  a  significant  proportion 
(80  to  90  percent)  of  the  required 
current  support  due  in  a  case  during  the 
audit  period. 

Response:  We  believe  that  such  an 
approach  is  unnecessary  because  we  do 
not  require  that  all  current  support  due 
be  collected  before  a  State  receives 
credit  for  enforcement.  As  long  as  some 
amount  is  collected  as  a  result  of 
enforcement  action  within  the  audit 
period,  credit  will  be  allowed  regardless 
of  whether  timeframes  are  met  or  the 
full  amount  due  is  collected. 

9.  Comment:  One  commenter  sought 
assurance  that  use  of  contempt 
proceedings  would  be  an  acceptable 
enforcement  technique  in  addition  to 
Federal  and  State  income  ta.x  refund 
offset  where  wage  withholding  is  not 
available  or  appropriate. 

Response:  VVnile  contempt 
proceedings  are  not  necessarily  the  best 
approach,  we  recognize  that  in  some 
States  this  remedy  may  be  the  only 
option  under  certain  circumstances. 
Therefore,  the  use  of  contempt  or  any 
other  enforcement  action  available 
under  State  law  would  suffice  to  meet 
the  substantial  compliance  requirement 
for  enforcement  when  wage  withholding 
is  not  available  or  appropriate. 

10.  Comment;  One  commenter 
requested  clarification  that  States  may 
continue  to  decide  appropriate 
enforcement  techniques  in  individual 
cases  by  using  guidelines  developed  by 
the  Slate  for  determining  when  use  of  a 


particular  remedy  would  not  be 
appropriate. 

Response:  The  commenter  is  correct 
in  that  States  will  be  evaluated  in  their 
use  of  enforcement  remedies  which 
require  consideration  of  State  guidelines 
for  determining  when  use  of  a  particular 
procedure  (e.g..  imposition  of  liens  on 
real  and  personal  property)  is 
inappropriate  in  a  case. 

11.  Comment:  One  commenter 
questioned  an  example  used  in  the 
preamble  to  the  proposed  rule 
concerning  the  required  use  of  alternate 
enforcement  techniques  when  wage 
withholding  is  not  available  or 
appropriate.  They  asked  whether  an 
alternate  remedy  had  to  be  used  only  in 
situations  in  which  neither  the 
employer  nor  the  non-custodial  parent 
could  be  located,  or  if  the  requirement 
applied  even  if  6ne  of  the  two  (employer 
or  the  non-custodial  parent)  had  been 
located. 

Response:  In  cases  in  which  wage 
withholding  cannot  be  implemented  or 
is  not  available  and  the  noncustodial 
parent  has  been  located.  States  must  use 
or  attempt  to  use  at  least  one 
enforcement  technique  available  under 
State  law  in  addition  to  Federal  and 
State  tax  offset,  in  accordance  with  State 
laws  and  procedures  and  applicable 
State  guidelines  developed  ujider 
§  302.70(b).  Under  this  provision,  the- 
State  must  use  an  alternative  remedy 
when  the  noncustodial  parent  has  been 
located  and  wage  withholding  cannot  be 
implemented  (e.g.,  the  parent  has  no 
identified  wages  or  the  employer  is 
unknown)  or  is  not  available  (e.g.,  the 
parent  is  self-employed). 

12.  Comment:  One  commenter 
questioned  how  a  case  would  be 
evaluated  when  action  was  taken  but 
not  within  timeframes  and  a  successful 
result  did  not  occur  within  the  audit 
period.  The  commenter  requested 
clarification  of  whether  the  case  would 
be  excluded  from  the  audit  or 
considered  an  error.  They  noted  that 
when  working  a  case,  a  State  does  not 
know  the  end  result  until  the  action  is 
concluded. 

Response:  If  an  action  is  taken  outside 
of  the  prescribed  timeframes  and  a 
successful  result  is  not  achieved  during 
the  audit  period,  it  would  be  considered 
an  error.  Such  cases  would  not  be 
excluded  from  the  evaluation.  If  a  State 
adheres  to  the  timeframes  in  taking  the 
appropriate  action  in  a  case,  the  State 
will  be  credited  with  having  taken  an 
appropriate  action.  Credit  for  actions 
when  timeframes  are  missed  will  only 
be  extended  where  a  successful  result  is 
achieved  within  the  audit  period. 

c.  Expedited  processes. 


1 .  Comment:  One  commenter 
requested  further  explanation  of  the 
mechanism  for  evaluating  the  State's 
compliance  with  expedited  processes. 
Another  commenter  recommended  that 
audit  criteria  for  expedited  processes  be 
expanded  to  include  legitimate 
continued  court  hearings  for  obligors  as 
acceptable  outcomes.  The  commenter 
contended  that  this  approach  would 
limit  the  temptation  to  simply  request 
the  court  to  enter  a  finding  of  contempt 
so  the  case  can  be  dropped  until  the 
next  audit  period. 

Response:  Prior  to  the  issuance  of  this 
regulation,  the  expedited  processes 
requirements  at  §303. 101(b)(2)  required 
the  State  to  meet  a  100  percent  standard 
in  one  year.  The  corresponding  audit 
regulation  at  §  305.50  used  the  same 
standard  in  determining  whether  the 
State  was  in  substantial  compliance 
with  Federal  requirements.  Under  this 
regulation  at  §  303.101(b)(2)(i),  the  State 
must,  for  cases  needing  support  order 
establishment  regardless  of  whether 
paternity  has  been  established,  establish 
a  support  order  from  the  date  of  service 
of  process  to  the  time  of  disposition  as 
follows:  (1)  75  percent  in  6  months;  and 
(2)  90  percent  in  12  months.  However, 
when  the  IV-D  agency  uses  long-arm 
-jurisdiction,  and  disposition  takes  place 
within  12  months  of  locating  the  alleged 
father  or  noncustodial  parent,  the  case 
may  be  counted  as  a  success  within  the 
6-month  tier  of  the  timeframe  under 
§303.101(b)(2)(i)  regardless  of  when 
disposition  occurs.  Under  the  new 
corresponding  audit  regulation  at 
§  305.20(a)(5),  we  will  evaluate  State 
compliance  with  expedited  processes 
using  the  revised  standards  in 
§§  303.101(b)(2)  (i)  and  (iii). 

With  respect  to  the  enforcement 
actions  such  as  contempt  proceedings, 
§  303.101(b)(2)(ii)  would  apply.  It 
references  timeframes  under 
§  303.6(c)(2).  Because  State  adherence  to 
§  303.6(c)(2)  timeframes  will  be 
evaluated  under  a  75  percent  standard, 
the  occurrence  of  continuances  in 
certain  situations  which  delay  case 
processing  beyond  the  timeframes  could 
be  condoned.  However,  "taking"  an 
enforcement  action  under  §  303.6(c)(2) 
requires  that  the  IV-D  agency 
commence  and  complete  appropriate 
enforcement  action  within  the 
timeframe.  Therefore,  a  continuance  is 
not  an  acceptable  outcome  for  purposes 
of  meeting  the  expedited  processes 
timeframes. 

Paternity  Establishment  Percentage 
Standard— Proposed  §305.97 

1 .  Comment:  Several  commenters 
pointed  out  that  regulations  should 
reflect  the  standard  contained  in  OBR/\ 


'93,  not  the  Family  Support  Act 
standard.  Two  commenters  identified 
technical  problems  with  the  standard 
contained  in  OBRA  '93,  and  suggested 
that  OCSE  wait  until  the  statute  is 
amended  before  issuing  final 
regulations.  One  commenter  suggested 
that  the  new  standard,  as  revised  by 
OBRA  '93,  should  be  developed  into  a 
proposed  rule  and  disseminated  for 
comment  before  final  regulations  are 
issued. 

Response:  The  commenter  is  correct. 
The  proposed  rule  contained  the  Family 
Support  Act  standard  rather  than  the 
OBRA  '93  standard.  Not  only  was  the 
standard  revised  by  OBRA  '93,  but  it 
was  more  recently  changed  by  Pub.  L. 
103-432,  a  law  signed  by  the  President 
on  October  31,  1994.  Because  of  these 
recent  changes,  we  have  not  addressed 
in  this  regulation  the  paternity 
establishment  standard  or  audit  criteria 
for  evaluating  the  standard. 

2.  Comment:  In  the  proposed  rule  (58 
FR  at  47423),  we  solicited  comments 
regarding  an  option  that  would  have 
allowed  States  meeting  the  pateniity 
establishment  percentage  standard  to  be 
exempt  from  other  paternity 
establishment  audit  criteria,  including 
timeframes.  Most  conunenters 
supported  this  results-oriented 
proposal.  If  this  approach  were  taken, 
most  commenters  did  not  think  it  would 
be  necessary  to  incorporate  a  timeliness 
measure  in  the  paternity  establishment 
percentage.  One  commenter  suggested 
that  the  proposed  approach  be  extended 
to  all  audit  criteria.  Another  commenter 
suggested  reversing  the  proposed 
approach  by  waiving  the  paternity 
establishment  percentage  standard 
when  a  State  meets  other  paternity 
establishment  audit  criteria. 

Response:  We  appreciate  commenters' 
views  on  this  issue.  However,  we  do  not 
believe  this  is  the  time  to  make  such  a 
change.  As  we  stated  in  the  proposed 
rule,  data  reported  incident  to  the 
paternity  establishment  percentage 
standard  need  to  be  tested  and  validated 
before  we  can  consider  exempting  States 
that  meet  the  paternity  establishment 
percentage  standard  from  meeting  other 
paternity  establishment  audit  criteria. 
Since  Congress  has  recently  changed  the 
paternity  establishment  percentage 
standard,  we  will  need  to  test  and 
validate  the  appropriate  data. 

As  we  stated  in  the  notice  of  proposed 
rulemaking,  we  are  also  conc^ned  that 
timeliness  of  paternity  case  processing 
is  addressed  by  other  audit  criteria,  but 
not  by  the  paternity  establishment 
percentage  standard.  No  conmienter 
suggested  a  way  of  incorporating  a 
timeliness  measure  in  the  paternity 
establishment  percentage  standard. 


It  is  premature  to  extend  the  proposed 
approach  to  all  other  audit  criteria,  as 
one  commenter  suggested.  Performance 
standards,  similar  to  the  paternity 
establishment  percentage,  have  not  been 
developed  for  other  audit  criteria. 
Finally,  the  proposed  approach  cannot 
be  reversed — i.e.,  the  paternity 
estabhshment  percentage  standard 
cannot  be  waived  if  a  State  meets  other 
paternity  establishment  audit  criteria. 
Federal  law  requires  States  to  meet  the 
paternity  establishment  percentage 
standard  in  order  to  be  determined  to  be 
in  substantial  compliance  with  the  Act. 

In  addition,  under  the  President's 
Welfare  Reform  bill,  audits  conducted 
by  OCSE  would  not  include  the 
evaluation  of  State  programs  to 
determine  State  compliance  with 
specific  Federal  requirements.  Under 
the  bill.  States  would  conduct  reviews 
to  determine  whether  FV-D  services  are 
provided  in  accordance  with  program 
requirements.  OCSE  audits  would  focus 
on  determining  the  reliability  of  State 
data  including  data  use  in  the  paternity 
establishment  percentage  standard 
reported  to  the  Federal  Goveriunent. 
The  evaluation  of  State  paternity 
activities,  including  the  paternity 
standard,  would  no  longer  be  included 
under  an  OCSE  audit. 

Performance  Indicators — §  305.98 

1.  Comment:  One  commenter 
expressed  concern  that  the  proposed 
changes  to  §  305.98  concerning  the 
description  and  periodic  update  of  the 
scoring  system  would  permit  OCSE  to 
change  the  criteria  in  the  future  simply 
by  issuing  program  instructions.  The 
commenter  suggested  that  any  changes 
to  the  performance  indicators  criteria 
should  be  accomplished  through  the 
rulemaking  process,  not  through 
issuance  of  instructions.  Another 
commenter  requested  that  the 
performance  indicator  ratio  which 
requires  comparison  of  the  total  amount 
of  assistance  furnished  in  AFDC  IV-D 
cases  to  the  total  amount  of  AFDC 
collections  in  such  cases  should  be 
rescinded,  claiming  that  very  few  cases 
are  affected  by  this.  Alternatively,  the 
commenter  urged  that  if  the  criterion  is 
retained,  the  related  automation 
requirement  should  be  delayed  until  the 
effective  date  of  the  computerized 
support  enforcement  system 
requirements  in  October  1995. 

Response:  The  changes  made  to 
§  305.98  are  limited  to  replacing  the 
previous  two-year  frequency  for 
updating  the  scoring  system  with 
updating,  through  the  rulemaking 
proc8ss,.wbenever  OCSE  determines 
that  it  is  necessary  and  appropriate.  We 
believe  the  performance  indicator  which 


measures  reimbursement  of  AFDC 
assistance  payments  which  has  been 
used  since  FY  1986  continues  to  be  an 
effective  measure  of  State  performance. 
States  are  currently  required  to  maintain 
data  necessary'  to  use  this  performance 
indicator. 

Notice  and  Corrective  Action  Period — 
§305.99 

1.  Comment:  One  commenter 
expressed  concern  about  the  treatment 
of  compliance  rates  between  75  percent 
and  80  percent  "as  marginal".  They 
contended  that  because  if  a  State  is  only 
marginally  complying  with  a  particular 
criteria,  and  the  State  fails  to  address 
the  situation  through  corrective  action, 
such  that  a  penalty  may  be  imposed,  in 
essence  means  that  the  minimum 
compliance  rate  is  actually  80  percent. 

Response:  As  explained  in  the 
response  to  comments  in  the  preamble 
to  the  1985  final  rule  governing  the 
audit  process  (50  FR  at  40136),  marginal 
substantial  compliance  refers  to  the 
treatment — in  the  written  notice  to  a 
State  found  not  to  be  in  substantial 
compliance  with  one  or  more  title  IV- 
D  requirements — of  those  functional 
State  plan-related  audit  criteria  which 
the  State  met  in  only  75  to  80  percent 
of  the  cases  reviewed. 

The  commenter's  contention  is 
inaccurate.  A  determination  that  a  State 
is  in  marginal  compliance  is  not  an 
indication  of  a  deficiency  upon  which  a 
penalty  may  be  based  unless  the  State 
fails  to  maintain  a  level  of  substantial 
compliance  with  respect  to  any 
marginally-met  criteria  cited  in  the 
penalty  notice.  A  finding  of  marginal 
substantial  compliance  serves  to  alert  a 
State  to  particular  areas  for  which  the 
State's  performance  is  bordering  upon 
failure.  It  signals  a  need  for 
improvement. 

As  we  indicated  in  response  to  similar 
comments  in  the  final  rule  promulgated 
in  1985  (50  FR  at  40131).  although  the 
audit  criteria  the  State  marginally  met 
cannot  result  in  a  finding  of 
noncompliance  or  application  of  the 
penalty  at  the  time  of  the  notice,  the 
State  must,  during  the  corrective  action 
period,  maintain  substantial  compliance 
in  the  areas  cited  in  the  notice  as 
marginally  acceptable  to  avoid 
subsequently  losing  funds  under  the 
penalty.  Federal  regulations  require  that 
the  notice  issued  to  the  State  concerning 
the  audit  findings  must  indicate  the 
functional  audit  criteria  that  the  State 
met  only  marginally. 

States  for  wnich  a  finding  of  a 
marginal  substantial  compUance  is 
made  with  respect  to  one  or  more 
criteria  during  an  audit  are  encouraged, 
but  are  not  required,  to  address  the 
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concerns  as  part  of  their  corrective 
action  plan.  Any  criteria  for  which  the 
State  has  been  found  to  be  in  marginal 
substantial  compliance  are  reexamined 
in  conjunction  with  the  follow-up 
review  following  the  corrective  action 
period  to  ensure  that  the  State  has 
maintained  a  level  of  substantial 
compliance  (e.g..  at  least  75  percent).  A 
State  will  not  be  penalized  if,  as  part  of 
a  follow-up  review,  the  areas  identified 
in  the  previous  audit  as  being  in 
"marginal"  substantial  compliance 
remained  marginal.  However,  if  the 
follow-up  review  findings  reflect  that  a 
criterion  in  marginal  compliance 
slipped  below  75  percent,  a  penalty 
could  be  imposed.  We  encourage  States 
to  improve  their  performance  in  all 
areas  addressed  in  the  notice. 

Miscellaneous 

1 .  Comment:  Three  commenters 
contended  that  the  proposed  effective 
date  for  the  audit  rule  changes  is  too 
lenient  since  States  have  had  ample 
opportunity  to  meet  mandatory 
requirements  under  the  Family  Support 
Act  of  1988.  They  argued  that  States 
should  be  judged  before  publication  of 
the  final  audit  regulation  because  they 
have  had  more  than  enough  time  to 
prepare  for  audits. 

Response:  Prior  to  the  issuance  of  this 
final  rule,  CXDSE  had  authority  under  45 
CFR  Fart  305  to  evaluate  State 
compliance  with  some  of  the 
requirements  of  the  Family  Support  Act 
of  1988,  including  wage  withholding, 
$50  pass-through  payment,  and  the 
establishment  of  paternity  until  age  18. 
However,  since  we  did  not  have  the 
authority  to  evaluate  all  Family  Support 
Act  requirements  for  purposes  of 
.■substantial  compliance,  the  audit 
covered  the  provisions  of  the  Family 
Support  Act  in  a  general  manner  to 
determine  whether  the  States  had 
implemented  these  requirements. 
Deficiencies  identified  were  reported  to 
the  appropriate  State  officials  as 
management  findings.  In  addition,  our 
regional  offices  conducted  program 
reviews  of  State  implementation  of 
selected  Family  Support  Act  provisions, 
shared  their  findings  with  State 
agencies,  and  assisted  in  developing 
action  steps  to  remedy  any  deficiencies 
identified.  Under  this  final  rule,  we 
have  included  audit  criteria  that  will 
now  enable  us  to  evaluate  State 
compliance  with  all  requirements  of  the 
Family  Support  Act.  State  failure  to 
prospectively  achieve  substantial 
compliance  with  these  requirements 
could  result  in  imposition  of  the 
statutory  audit  penalty. 

2.  Comment:  One  commenter 
recommended  that  audit  criteria  be 


expanded  to  include  evaluations  of 
State  staffing  standards  designed  to 
ensure  that  States  are  adequately 
complying  with  Federal  regulations 
governing  minimum  organizational  and 
staffing  requirements.  Another 
commenter  requested  that  OCSE 
mandate  caseload  per  worker  ratios. 

Response:  In  response  to  comments  in 
the  preamble  to  the  final  rule  governing 
Standards  for  Program  Operations  (54 
FR  32306),  we  responded  to  similar 
concerns  on  staffing  standards  and 
resource  allocation.  We  expressed  our 
belief  that  States  and  localities  should 
estabUsh  specific  resoiure  or  staffing 
standards.  We  clarified  that  the  Federal 
regulatory  requirement  has  never  been 
quantified  as  a  national  standard.  We 
explained  that  while  we  believe  that  it 
is  highly  beneficial  for  IV-D  programs  to 
establish  such  standards,  OCSE  has  not 
established  universal  standards  because 
of  the  various  factors  unique  to  each 
State's  or  locaUty's  operations.  OCSE 
will  continue  to  provide  technical 
assistance  and  disseminate  relevant 
information  pertaining  to  resource  or 
staffing  standards. 

Because  the  issue  of  staffing  standards 
has  been  articulated  as  a  critical,  and 
growing,  concern  for  IV-D  agencies, 
OCSE  has  issued»a  program 
improvement  grant  to  develop  a 
methodology  for  establishing  staffing 
standards.  Under  the  project  awarded  to 
the  State  of  Virginia,  the  State 
operations  contractor  will  streamline 
current  operations  through  an 
operational  analysis.  The  contractor  will 
also  develop  a  staffing  standards 
methodology  which  will  be  applied  to 
the  streamlined  operations.  The  project 
period  is  October  1993  to  September 
1996.  Relevant  information  will  be 
shared  with  other  States  on  an  ongoing 
basis.  Furthermore,  the  President's 
Welfare  Reform  bill  would  require  the 
Secretary  to  study  and  report  to 
Congress  on  the  staffing  of  each  State's 
child  support  enforcement  program. 

3.  Comment:  One  commenter 
expressed  concern  about  the  efficacy  of 
Federal  audits,  noting  that  there  is 
considerable  disparity  between  State 
internal  audit  results  and  Federal  audit 
findings. 

Response:  The  variances  between  a 
State's  internal  audit  and  OCSE  audit 
findings  in  the  situation  described  by 
the  commenter  is  attributable  to  the  fact 
that  the  State  audit  is  using  its  own 
State-developed  methodology  and 
criteria  in  evaluating  the  child  support 
program  during  a  given  period  of  time. 
The  timeframe,  requirements  assessed, 
and  the  methodology  employed  may  all 
be  different  than  that  of  a  Federal  audit. 
Audits  conducted  by  OCSE  use  the 


methodology  described  in  the  audit 
guide,  which  is  available  to  States,  and 
the  criteria  set  forth  in  the  audit 
regulations  in  45  CFR  part  305  in 
evaluating  a  State's  IV-D  program.  In 
addition,  OCSE  audits  build  upon  the 
results  of  audits  conducted  by  States 
under  the  Single  Audit  Act  which  avoid 
duplicative  audit  activity. 

4.  Comment:  Some  commenters 
contended  that  changes  to  the  audit 
requirements  during  the  time  States  are 
engaged  in  major  efforts  to  autoniMe 
their  programs  is  disruptive  to  those 
efforts.  One  commenter  advocated  that 
implementation  deadlines  for  the  new 
rules  should  be  delayed.  The 
commenter  stated  that  the  penalty 
should  be  replaced  with  something 
more  reasonable.  Another  commenter 
urged  that  the  audit  guide  should  be 
released  at  the  same  time  aS  Federal 
regulations  are  published,  and  t.hat  it 
should  describe  the  process  and  parts  to 
be  emphasized,  so  that  States  can 
implement  their  programs  in  the 
appropriate  way  and  avoid  costly 
revisions  to  their  systems. 

Response:  States  are  required  to  meet 
all  Federal  requirements  set  forth  in  law 
and  regulations  governing  the  IV-D 
program  as  a  condition  of  having  an 
approved  State  plan  and  continued 
eligibility  for  Federal  financial 
participation  in  their  programs.  Audits 
of  State  performance  are  mandated  by 
Federal  law  as  a  primary  means  to 
ensure  that  States,  in  fact,  carry  out 
these  responsibilities.  The  OCSE  audit 
guides  are  designed,  developed,  and 
disseminated  to  assist  States.  However. 
Federal  law  and  regulations,  not  audit 
guides,  are  the  bases  upon  which  child 
support  program  audits  are  conducted, 
penalties  imposed,  and  States  held 
accountable. 

In  enacting  the  explicit  effective  dates 
for  various  requirements  under  the 
Family  Support  Act  of  1988,  Congress 
did  not  intend  for  States  to  delay  action 
to  conform  their  laws  and  procedures  to 
the  requirements  until  such  time  as  they 
had  established  a  computerized  support 
enforcement  system.  States  have  known 
about  the  Family  Support  Act 
requirements  for  more  than  five  years, 
and  have  had  90  percent  Federal 
funding  for  developing  systems 
available  for  13  years.  Congress  did  not 
intend  that  States  should  be  held 
harmless  for  their  program  deficiencies 
during  the  development  of  their 
automated  systems.  Furthermore,  the 
audit  process  is  not  the  sole  means 
through  which  State  program 
development  and  compliance  is 
determined.  OCSE  uses  program 
reviews,  the  State  Plan  approval 
process,  the  audit  resolution  and 


tracking  system,  as  well  as  the 
established  audit  process,  to  review 
State  compliance. 

5.  Comment:  One  commenter 
submitted  that  audit  samples  should 
include  paying  cases,  arguing  that 
without  such  cases.  States  are  only 
measured  on  their  failures  to  monitor 
cases.  They  contended  that  audit 
findings  may  be  skewed  if  such  cases 
are  eliminated  from  consideration  in 
evaluating  the  State's  performance. 

Response:  Audit  samples  selected 
during  the  audit  include  all  types  of  IV- 
D  cases,  including  paying  cases.  In 
evaluating  a  State's  performance 
through  the  audit  process,  cases  that 
need  enforcement  or  other  action, 
including  cases  in  paying  status  during 
the  audit  period,  are  examined  to 
determine  whether  such  action  was 
taken  appropriately  in  accordance  with 
Federal  and  State  program 
requirements,  including  relevant 
timeframes.  If  a  State  has  taken  the 
necessary  action  required  by  the 
particular  case  circtunstances,  credit 
will  be  given.  Cases  in  paying  status  that 
did  not  require  any  action  during  the 
audit  period  will  be  examined  as  to 
whether  collection  and  distribution 
requirements  were  met. 

6.  Comment:  One  commenter 
contended  that  the  proposal  continues 
to  stress  process  over  product  and 
imposes  a  single  set  of  inflexible 
standards  with  arbitrary  passing  scores 
upon  the  54  diverse  State  programs.  The 
commenter  urged  that  the  OCSE  and  the 
IV-D  system  would  be  better  served  by 
moving  toward  a  system  of  negotiated 
rulemaking  nationally  and  a 
performance-based  audit  approach 
tailored  to  State  programs. 

Response:  In  the  national  performance 
review  as  well  as  in  Presidential 
Executive  Order  No.  12866,  Federal 
agencies  are  strongly  encouraged  to 
utilize  negotiated  rulemaking.  The 
Department  is  fully  committed  to  this, 
as  well  as  to  our  ongoing  efforts  to 
design  a  mechanism  to  evaluate  States 
based  on  the  results  of  their  efforts.  In 
addition,  under  the  President's  Welfare 
Reform  bill,  audits  conducted  by  OCSE 
would  not  include  the  evaluation  of 
State  programs  to  determine  State 
compliance  with  Federal  requirements. 
Under  the  proposal;  the  State  will 
conduct  reviews  to  determine  whether 
rV-D  services  were  provided  in 
accordance  with  program  requirements. 
OCSE  audits  would  focus  on 
determining  the  reliabifity  of  State  data 
reported  to  the  Federal  Government. 

7.  Comment:  In  response  to  OCSE's 
certification  in  the  proposed  rule 
concerning  regulatory  flexibility 
analysis,  one  commenter  suggested  that 


the  proposed  regulations  impact  a 
substantial  number  of  small' entities 
inasmuch  as  most  States  rely  on 
cooperative  agreements  with  political 
subdivisions  to  attain  program 
compliance  objectives. 

Response:  This  regulation  is 
applicable  to  Federal  audits  of  State 
government  programs.  State 
governments,  upon  which  these 
regulations  will  primarily  impact,  are 
not  considered  small  entities  under  the 
Regulatory  Flexibility  Act. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  5  U.S.C. 
605(b).  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354),  that 
this  regulation  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  primary 
impact  is  on  State  governments  and 
individuals,  which  are  not  considered 
small  entities  under  the  Act.  Also,  while 
OBRA  '93  requires  States  to  pass  laws 
that  may  impact  hospitals,  these 
regulations  do  not  govern  hospitals  per 
se  and  therefore  do  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Regulatory  Impact  Analysis 

Executive  Order  12866  requires  that 
regulations  b»e  reviewed  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  No  costs  are 
associated  with  this  rule  as  it  merely 
ensures  consistency  between  the  statute 
and  regulations. 

List  of  Subjects  in  45  CFR  Farts  301, 
302,  303,  304,  and  305 

Accounting,  Child  support.  Grant 
programs — social  programs,  and 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Progmm  No.  93.563,  Child  Support 
Enforcement  Program) 

Dated:  July  14,  1994 
Mary  Jo  Bane, 
Assistant  Secretary-  for  Children  and  Faniilies. 

Approved:  September  7.  1994 
Donna  E,  Shalala, 
Secretary: 

For  the  reasons  set  out  in  the 
preamble,  title  45  chapter  III  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  301— STATE  PUVN  APPROVAL 
AND  GRANT  PROCEDURES 

1,  The  authority  citation  for  Part  301 
continues  to  read  as  set  forth  below: 


Authority:  42  U.S.C.  651  through  658.  R60, 
664,  666,  667,  1301,  and  1302. 

2.  Section  3«fl.l  is  amended  by 
adding  in  alphabetical  order  the 
definitions  of  "Birthing  hospital"  and 
"Procedures": 

§  301 .1    General  deflntttons. 

*  «         «         «         • 

Birthing  hospital  means  a  hospital 
that  has  an  obstetric  care  unit  or 
provides  obstetric  services,  or  a  birthing 
center  associated  with  a  hospital.  A 
birthing  center  is  a  facility  outside  a 
hospital  that  provides  maternity 
services. 

*  *        •        *        • 

Procedures  means  a  written  set  of 
instructions  which  describe  in  detail  the 
step  by  step  actions  to  be  taken  by  child 
support  enforcement  personnel  in  the 
performance  of  a  specific  function 
under  the  State's  IV-D  plan.  The  IV-D 
agency  may  issue  general  instructions 
on  one  or  more  functions,  and  delegate 
responsibility  for  the  detailed 
procediu-es  to  the  office,  agency,  or 
political  subdivision  actually 
performing  the  function. 


PART  302— STATE  PLAN 
REQUIREMENTS 

3.  The  authority  citation  for  Part  .'^02 
continues  to  read  as  follows: 

Authority:  42  US  C.  651  through  658.  bhO, 
664,  666.  667,  1302,  1396a(a)(25), 
1396b(d)(2),  1396b(o).  1396b(p).  and  1.19«>fk). 

4.  Section  302.70  is  amended  by 
revising  paragraphs  (a),  introductory 
text,  and  (a)(2).  and  by  adding  new 
paragraphs  (a)(5)(iii)  through  (a)(5)(viii) 
and  (a)(ll)  to  read  as  follows: 

§302.70    Required  State  laws. 

(a)  Required  Laws.  The  State  plan 
shall  provide  that,  in  accordance  with 
sections  454(20)  and  466  of  the  Act,  the 
State  has  in  effect  laws  providing  for 
and  has  implemented  the  following 
procedures  to  improve  program 
effectiveness: 
***** 

(2)  Expedited  processes  to  establish 
paternity  and  to  establish  and  enforce 
child  support  orders  having  the  sami? 
force  and  effect  as  those  established 
through  full  judicial  process,  in 
accordance  with  the  requirements  m-' 
forth  in  §303.101  of  this  chapter; 
***** 

(5)   *    *    • 

(iii)  Procedures  for  a  simple  civil 
process  for  voluntarily  acknowledging 
paternity  under  which  the  .State  must 
provide  that  the  rights  and 
responsibilities  of  acknowledging 
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paternity  are  explained,  and  ensure  that 
due  process  safeguards  are  afforded. 
Such  procedures  must  include-. 

(A)  A  hospital-based  program  in 
accordance  with  §  303.5(g)  for  the 
volimtary  acknowledgment  of  paternity 
during  the  period  immediately  before  or 
after  the  birth  of  a  child  to  an  immarried 
mother,  and  a  requirement  that  all 
public  and  private  birthing  hospitals 
participate  in  the  hospital-based 
program  defined  in  §  303.5(g)(2);  and 

(B)  A  process  for  voluntarily 
acknowledging  paternity  outside  of 
hospitals. 

(iv)  Procedures  under  which  the 
voluntary  acknowledgment  of  paternity 
creates  a  rebuttable  or,  at  the  option  of 
the  State,  conclusive  presumption  of 
paternity,  and  under  which  such 
voluntary  acknowledgment  is 
admissible  as  evidence  of  paternity; 

(v)  Procedures  which  provide  that  any 
objection  to  genetic  testing  results  must 
be  made  in  writing  within  a  specified 
number  of  days  before  any  hearing  at 
which  such  results  may  be  introduced 
into  evidence;  and  if  no  objection  is 
made,  a  written  report  of  the  test  results 
is  admissible  as  evidence  of  paternity 
without  the  need  for  foundation 
testimony  or  other  proof  of  authenticity 
or  accuracy; 

(vi)  Procedures  which  create  a 
rebuttable  or.  at  the  option  of  the  State, 
conclusive  presumption  of  paternity 
upon  genetic  testing  results  indicating  a 
threshold  probability  of  the  alleged 
father  being  the  father  of  the  child; 

(vii)  Procedures  under  which  a 
voluntary  acknowledgment  must  be 
recognized  as  a  basis  for  seeking  a 
support  order  without  requiring  any 
further  proceedings  to  establish 
paternity;  and 

(viii)  Procedures  requiring  a  default 
order  to  be  entered  in  a  paternity  case 
upon  a  showing  that  process  was'served 
on  the  defendant  in  accordance  with 
State  law,  that  the  defendant  failed  to 
respond  to  service  in  accordance  with 
State  procedures,  and  any  additional 
showing  required  by  State  law. 
»        *        •        •        * 

(11)  Procedures  under  which  the  State 
must  give  full  faith  and  credit  to  a 
determination  of  paternity  made  by  any 
other  State,  whether  established  through 
voluntary  acknowledgment  or  through 
•  administrative  or  judicial  processes. 


PART  30a-STANDARDS  FOR 
PROGRAM  OPERATIONS 

5.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  651  through  658.  660, 
663.  664,  666,  667. 1302, 1396a(a)(25), 
1396b(d}(2).  1396b(o),  1396b(p),  and  1396(k). 

6.  Section  303.4  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (f)  to  read  as  follows: 

§  303.4    Establishment  of  support 
obligations. 

*  *        •        •         * 

(d)  Within  90  calendar  days  of 
locating  the  alleged  father  or 
noncustodial  parent,  regardless  of 
whether  paternity  has  been  established, 
establish  an  order  for  support  or 
complete  service  of  process  necessary  to 
.  commence  proceedings  to  establish  a 
support  order  and.  if  necessary, 
paternity  (or  document  unsuccessful 
attempts  to  serve  process,  in  accordance 
with  the  State's  guidelines  defining 
diligent  efforts  under  §  303.3(c)). 
»        •        *        *        * 

(0  Seek  a  support  order  based  on  a 
voluntary  acknowledgment  in 
accordance  writh  §  302.70(a)(5)(vii). 

•  *        •        *        * 

7.  Section  303.5  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraphs  (f),  (g).  and  (h)  to  read  as 
follows: 

§  303.5    Establishment  of  paternity. 

(a)  For  all  cases  referred  to  the  IV-D 
agency  or  applying  for  services  imder 
§  302.33  of  this  chapter  in  which 
paternity  has  not  b^n  established,  the 
IV-D  agency  must,  as  appropriate: 

(1)  Provide  an  allegea  father  the 
opportxmity  to  voluntarily  acknowledge 
paternity  in  accordance  with 
§302.70(a)(5)(iii);and 

(2)  Attempt  to  establish  paternity  by 
legal  process  established  under  State 
law. 
***** 

(f)  The  IV-D  agency  must  seek  entry 
of  a  default  order  by  the  court  or 
administrative  authority  in  a  paternity 
case  by  showing  that  process  has  been 
ser\'ed  on  the  defendant  in  accordance 
with  State  law,  that  the  defendant  has 
failed  to  respond  to  service  in 
accordance  with  State  procedures,  and 
any  additional  showing  required  by 
State  law,  in  accordance  with 

§  302.70(a)(5)(viii). 

(g)  Hospital-based  program. 

(1)  The  State  must  establish,  in 
cooperation  with  hospitals,  a  hospital- 
based  program  in  every  public  and 
private  birthing  hospital.  These 
programs  must  be  operational  in 
birthing  hospitals  statewide  no  later 
than  January  1, 1995  (imless  Federal  law 
governing  the  effective  date  gives  the 
State  additional  time). 

(2)  During  the  period  immediately 
before  or  after  the  birth  of  a  child  to  an 


unmarried  woman  in  the  hospital,  a 
hospital-based  program  must,  at  a 
minimum: 

(i)  Provide  to  both  the  mother  and 
alleged  father,  if  he  is  present  in  the 
hospital: 

(A)  Written  materials  about  paternity 
establishment, 

(B)  the  forms  necessary  to  voluntarily 
acknowledge  paternity. 

(C)  a  written  description  of  the  rights 
and  responsibilities  of  acknowledging 
paternity,  and 

(D)  the  opportxmity  to  speak  with 
staff,  either  by  telephone  or  in  person, 
who  are  trained  to  clarify  information 
and  answer  questions  about  paternity 
establishment; 

(ii)  Provide  the  mother  and  alleged 
father,  if  he  is  present,  the  opportunity 
to  voluntarily  acknowledge  paternity  in 
the  hospital; 

(iii)  Afford  due  process  safeguards; 
and 

(iv)  Forward  completed 
acknowledgments  or  copies  to  the  entity 
designated  under  §  303.5(g)(8). 

(3)  A  hospital-based  program  need  not 
provide  services  specified  in  paragraph 
(g)(2)  of  this  section  in  cases  where  the 
mother  or  alleged  father  is  a  minor  or  a 
legal  action  is  already  pending,  iflhe 
provision  of  such  services  is  precluded 
by  State  law. 

(4)  The  State  must  require  that  a 
voluntary  acknowledgment  obtained 
through  a  hospital-based  program  be 
signed  by  both  parents,  and  that  the 
parents'  signatures  be  authenticated  by 
a  notary  or  v«tness(es). 

(5)  The  State  must  provide  to  all 
public  and  private  birthing  hospitals  in 
the  State: 

(i)  written  materials  about  paternity 
establishment, 

(ii)  forms  necessary  to  voluntarily 
acknowledge  paternity,  and 

(iii)  copies  of  a  written  description  of 
the  rights  and  responsibilities  of 
acknowledging  paternity. 

(6)  The  State  must  provide  training, 
guidance,  and  written  instructions 
regarding  voluntary  acknowledgment  of 
paternity,  as  necessary  to  operate  the 
hospital-based  progreim. 

(7)  The  State  must  assess  each 
birthing  hospital's  program  on  at  least 
an  annual  basis. 

(8)  The  State  must  designate  an  entity 
to  which  hospital-based  programs  must 
forward  completed  voluntary 
acknowledgments  or  copies  in 
accordance  with  §303.5(g)(2)(iv).  Under 
State  procedures,  this  entity  must  be 
responsible  for  promptly  recording 
identifying  information  about  the 
acknowledgments  with  a  statewide 
database,  and  the  IV-D  agency  must 
have  timely  access  to  whatever 
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identifying  information  and 
documentation  it  needs  to  determine  in 
accordance  with  §  303.5(h)  if  an 
acknowledgment  has  been  recorded  and 
to  seek  a  support  order  on  the  basis  of 
a  recorded  acknowledgment  in 
accordance  with  §  303.4(f). 

(h)  In  rV-D  cases  needing  paternity 
establishment,  the  IV-D  agency  must 
determine  if  identifying  information 
about  a  voluntary  acknowledgment  has 
been  recorded  in  the  statewide  database 
in  accordance  with  §  303.5(g)(8). 

8.  Section  303.101  is,  amended  by 
revising  paragraphs  (a),  (b),  (c)(1)  and 
(3),  (d)  (2)  through  (4),  and  (e),  and  by 
adding  paragraph  (d)(5)  to  read  as 
follows: 

§303.101  Expedited  processes. 

(a)  Definition.  Expedited  processes 
means  administrative  or  expedited 
judicial  processes  or  both  which 
increase  effectiveness  and  meet 
processing  times  specified  in  paragraph 
(b)(2)  of  this  section. 

(b)  Basic  requirement.  (1)  The  State 
must  have  in  effect  and  use,  in  interstate 
and  intrastate  cases,  expedited 
processes  as  specified  under  this  section 
to  establish  paternity  and  to  establish 
and  enforce  support  orders. 

(2)  Under  expedited  processes: 

(i)  In  IV-D  cases  needing  support 
order  establishment,  regardless  of 
whether  paternity  has  been  established, 
action  to  establish  support  orders  mu.st 
be  completed  from  the  date  of  service  of 
process  to  the  time  of  disposition  within 
the  following  timefirames:  (A)  75  percent 
in  6  months;  and  (B)  90  percent  in  12 
months. 

(ii)  In  IV-D  cases  where  a  support 
order  has  been  established,  actions  to 
enforce  the  support  order  must  be  taken 
within  the  timeframes  specified  in 
§§  303.6(c)(2)  and  303.100; 

(iii)  For  purposes  of  the  timeframe  at 
§  303.101(b)(2)(i),  in  cases  where  the  IV- 
D  agency  uses  long-eirm  jurisdiction  and 
disposition  occurs  within  12  months  of 
service  of  process  on  the  alleged  father 
or  noncustodial  parent,  the  case  may  be 
counted  as  a  success  within  the  6  month 
tier  of  the  timeframe,  regardless  of  when 
disposition  occurs  in  the  12  month 
period  following  service  of  process. 

(iv)  Disposition,  as  used  in  paragraphs 
(b)(2)(i)  and  (iii)  of  this  section,  means 
the  date  on  which  a  support  order  is 
officially  established  and/or  recorded  or 
the  action  is  dismissed. 

(c)  *  *  * 

(1)  Paternities  and  orders  established 
by  means  other  than  full  judicial 
process  must  have  the  same  force  and 
effect  under  State  law  as  paternities  and 


orders  established  by  full  judicial 
process  within  the  State; 

***** 

(3)  The  parties  must  be  provided  a 
copy  of  the  voluntary'  acknowledgment 
of  paternity,  paternity  determination, 
and/or  support  order; 

***** 

(d)  *   •   • 

(2)  Evaluating  evidence  and  making 
recommendations  or  decisions  to 
establish  paternity  and  to  establish  and 
•enforce  orders; 

(3)  Accepting  voluntary 
acknowledgment  of  paternity  or  support 
liability  and  stipulated  agreements 
setting  the  amount  of  suppo.'l  to  be  paid; 

(4)  Entering  default  orders  upon  a 
showing  that  process  has  been  ser\ed  on 
the  defendant  in  accordance  with  State 
law,  that  the  defendant  failed  to  respond 
to  service  in  accordance  with  State 
procedures,  and  any  additional  showing 
required  by  State  law;  and 

(5)  Ordering  genetic  tests  in  contested 
patemitv  cases  in  accordance  with 

§  303.5(d)(1). 
***** 

(e)  Exemption  for  political 
subdivisions.  A  State  may  request  an 
exemption  from  any  of  the  requirements 
of  this  section  for  a  political  subdivision 
on  the  basis  of  the  effectiveness  and 
timeliness  of  paternity  establishment, 
support  order  issuance  or  enforcement 
within  the  political  subdivision  in 
accordance  with  the  provisions  of 

§  302.70(d)  of  this  chapter. 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

9.  The  authority  citation  for  Pdrt  304 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  655.  657. 
1302.  1396a(a)(25),  1396b(d)(2).  1396b(o). 
1396b(p),  and  1396(k). 

10.  Section  304.20  is  amended  by 
adding  paragraphs  (b)(2)(vi)  through 
(viii)  to  read  as  follows: 

§  304.20    Availability  and  rate  of  Federal 
financial  participation. 

•        •        *        *        • 

(b)  *   •   * 

(2)  The  establishment  of  paternity 
includ^g: 

***** 

(vi)  Payments  up  to  $20  to  birthing 
hospitals  and  other  entities  that  provide 
prenatal  or  birthing  services  for  each 
voluntary  acknowledgment  obtained 
pursuant  to  an  agreement  with  the  IV- 
D  agency; 

(vii)  Developing  and  providing  to 
birthing  hospitals  and  other  entities  that 
provide  prenatal  or  birthing  services 
written  and  audiovisual  materials  about 


paternity  establishment  and  forms 
necessary  to  voluntarily  acknowledge 
paternity;  and 

(viii)  Reasonable  and  essential  short- 
term  training  regarding  voluntar\' 
acknowledgment  of  paternity  associated 
with  a  State's  hospital-based  program  as 
defined  by  §303. 5(g)(2). 

*  •         *         •         • 

11.  Section  304.23  is  amended  hv 
revising  paragraph  (d)  to  read; 

§  304.23    Expenditures  for  which  Federal 
financial  participation  is  not  available. 

*  •         *         •         « 

(d)  Education  and  training  programs 
and  educational  services  except  direct 
cost  of  short  term  training  provided  to 
IV-D  agencv  staff  or  pursuant  to 
§§304.2O(b)(2)fviii)  and  304.21. 

PART  305— AUDIT  AND  PENALTY 

*  •         •         •         • 

12.  The  authority  citation  for  Part  :i()5 
is  revised  to  read  as  set  forth  below 

Authority:  42  U.S  C.  603(h).  604(d). 
652(a)(1).  (4)  and  (g),  and  1302. 

13.  Section  305.0  is  revised  to  read  (is 
follows: 

§  305.0    Scope. 

This  part  implements  the 
requirements  in  sections  452(a)(4)  a-id 
403(h)  of  the  Act  for  an  audit,  at  least 
once  every  three  years,  of  the 
effectiveness  of  State  Child  Support 
Enforcement  programs  under  title  IV-D 
and  for  a  possible  reduction  in  Federal 
reimbursement  for  a  State's  title  IV-A 
program  pursuant  to  sections  403(h)  and 
404(d)  of  the  Act.  Sections  305.10 
through  305.13  describe  the  audit. 
Section  305.20  sets  forth  audit  crit»»ria 
and  subcriteria  the  Office  will  use  to 
determine  program  effectiveness  and 
defines  an  effective  program  for 
purposes  of  an  audit.  Section  305.9ri 
sets  forth  the  performance  indicators  the 
Office  will  use  to  determine  State  \\'-D 
program  effectiveness. 

Section  305.99  provides  for  the 
issuance  of  a  notice  and  corrective 
action  period  if  a  State  is  found  by  the 
Secretary  not  to  have  an  effective  IV-D 
program.  Section  305.100  provides  for 
the  imposition  of  a  penalty  if  a  State  is 
foimd  by  the  Secretary  not  to  have  had 
an  effective  program  and  to  have  failed 
to  take  corrective  action  and'achieve 
substantial  compUance  within  the 
period  prescribed  by  the  Secretary . 

14.  Section  305.1  is  revised  to  read  as 
follows: 

§305.1     Definitions. 

The  definitions  found  in  §  301 .1  of 
this  chapter  are  also  applicable  to  this 
part. 
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15.  Section  305.10  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  paragraph  (c)(2)  to  read  as 
follows: 

§305.10    Timing  and  scope  of  audit 

(a)  •  •  *  The  audit  of  each  State's 
program  will  be  a  comprehensive 
review  using  the  criteria  prescribed  in 
§§  305.20  and  305.98  of  this  part. 

«        »        *        *        * 

(c)*   •   * 

(2)  Use  the  audit  standards 
promulgated  by  the  Comptroller  General 
of  the  United  States  in  "Government 
Auditing  Standards." 

•  •        •        »        • 

16.  Section  305.12  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  305.1 2    State  comments. 

(a)  Prior  to  the  start  of  the  actual 
audit,  the  Office  will  hold  an  audit 
entrance  conference  with  the  IV-D 
agency.  At  that  conference,  the  Office 
will  explain  how  the  audit  will  be 
performed  and  make  any  necessary 
arramgements. 

•  •        «        •        * 

17.  Section  305.20  is  revised  to  read 
as  follows: 

§  305.20    Effective  support  enforcement 
program. 

For  the  purposes  of  this  part  and 
section  403(h)  of  the  Act,  in  order  to  be 
found  to  have  an  effective  program  in 
substantial  compliance  with  the 
requirements  of  title  IV-D  of  the  Act: 

(a)  For  any  audit  period  which  begins 
on  or  after  December  23. 1994.  a  State 
must  meet  the  IV-D  State  plan 
requirements  contained  in  Part  302  of 
this  chapter  measured  as  follows: 

(1)  The  State  must  meet  the 
requirements  under  the  following 
criteria: 

(i)  Statewide  operations.  §  302.10; 

(ii)  Reports  and  maintenance  of 
records,  §  302.15(a); 

(iii)  Separation  of  cash  handUngand 
accounting  functions,  §  302.20;  and 

(iv)  Notice  of  collection  of  assigned 
support.  §302.54. 

(2)  The  State  must  have  and  use 
procedures  required  imder  the  following 
criteria  in  at  least  90  percent  of  the  cases 
reviewed  for  each  criterion: 

(i)  Establishment  of  cases,  §  303.2(a); 
and 
(ii)  Case  closure  criteria.  §  303.11. 

(3)  The  State  must  have  and  use 
procediu"es  required  under  the  following 
criteria  in  at  least  75  percent  of  the  cases 
reviewed  for  each  criterion: 

(i)  Collection  and  distribution  of 
support  payments,  including:  Collection 
and  distribution  of  support  payments  by 
the  IV-D  agency  under  §§  302.32(b)  and 


(0;  distribution  of  support  collections 
under  §  302.51;  and  distribution  of 
support  collected  in  title  IV-E  foster 
care  maintenance  cases  under  §  302.52; 

(ii)  Establishment  of  paternity  and 
support  orders,  including: 
Establishment  of  a  case  under  §  303.2(b); 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7(a), 
(b)  and  (c)(1)  through  (6)  and  (8)  through 
(10);  location  of  non-custodial  parents 
under  §  303.3;  establishment  of 
paternity  under  §§  303.5(a)  and  (f); 
guidelines  fur  setting  child  support 
awards  under  §  302.56;  and 
establishment  of  support  obligations 
under  §§  303.4(d),  (e)  and  (f); 
(iii)  Enforcement  of  support 
obligations,  including,  in  all  appropriate 
cases:  Establishment  of  a  case  under 
§  303.2(b);  services  to  individuals  not 
receiving  AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7(a). 
(b)  and  (c)(1)  through  (6)  and  (8)  through 
(10);  location  of  non-custodial  parents 
under  §  303.3;  enforcement  of  support 
obligations  under  §  303.6.  including 
submitting  once  a  year  all  appropriate 
cases  in  accordance  with  §  303.6(c)(3)  to 
State  and  Federal  income  tax  refund 
offset;  and  wage  withholding  under 
§  303.100.  In  cases  in  which  wage 
withholding  cannot  be  implemented  or 
is  not  available  and  the  non-custodial 
parent  has  been  located,  States  must  use 
or  attempt  to  use  at  least  one 
enforcement  technique  available  vmder 
State  law  in  addition  to  Federal  and 
State  tax  refund  offset,  in  accordance 
with  State  laws  and  procedures  and 
applicable  State  guidelines  developed 
under  §  302. 7G(b)  of  this  chapter; 

(iv)  Review  and  adjustment  of  child 
support  orders,  including:  establishment 
of  a  case  under  §  303.2(b);  services  to 
individuals  not  receiving  AFDC  or  title 
IV-E  foster  care  assistance,  under 
§§  302.33(a)(1)  through  (4);  provision  of 
services  in  interstate  IV-D  cases  under 
§§  303.7(a),  (b)  and  (c)(1)  through  (6) 
and  (8)  through  (10);  location  of  non- 
custodial parents  under  §  303.3; 
guidelines  for  setting  child  suppoit 
awards  under  §  302.56;  and  review  and 
adjustment  of  support  obUgations  under 
§303.8:  and 

(v)  Medical  support,  including: 
establishment  of  a  case  under  §  303.2(b); 
services  to  individuals  not  receiving 
AFDC  or  title  IV-E  foster  care 
assistance,  under  §§  302.33(a)(1) 
through  (4);  provision  of  services  in 
interstate  IV-D  cases  under  §§  303.7(a). 
(b)  and  (c)(1)  through  (6)  and  (8)  through 


(10);  location  of  non-custodial  parents 
under  §  303.3;  securing  medical  support 
information  under  §  303.30;  and 
securing  and  enforcing  medical  support 
obligaUons  under  §  303.31. 

(4)  With  respect  to  the  75  percent 
standard  in  §  305.20(a)(3): 

(i)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7(a).  (b)  and  (c)(4) 
through  (6).  (8)  and  (9);  location  and 
support  order  establishment  luider 
§§  303.3(b)(3)  and  (5).  and  303.4(d).  if  a 
support  order  needs  to  be  established  in 
a  case  and  an  order  is  established  during 
the  audit  period  in  accordance  with  the 
State's  guidelines  for  setting  child  .' 
support  awards,  the  State  will  be 
considered  to  have  taken  appropriate 
action  in  that  case  for  audit  purposes, 
(ii)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7(a).  (b)  and  (c)(4) 
through  (6),  (8)  and  (9);  and  location  and 
review  and  adjustment  of  support  orders 
contained  in  §§  303.3(b)(3)  and  (5),  and 
303.8,  if  a  particular  case  has  been 
reviewed  and  meets  the  conditions  for 
adjustment  under  State  laws  and 
procedures  and  §  303.8.  and  the  order  is 
adjusted,  or  a  determination  is  made,  as 
a  result  of  a  review,  during  the  audit 
period,  that  an  adjustment  is  not 
needed,  in  accordance  with  the  State's 
guidelines  for  setting  child  support 
awards,  the  State  will  be  considered  to 
have  taken  appropriate  action  in  that 
case  for  audit  purposes. 

(iii)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §303. 2(b); 
provision  of  services  in  interstate  IV-D 
cases  under  §§  303.7  (a),  (b)  and  (c)  (4) 
through  (6),  (8)  and  (9);  and  location  and 
wage  withholding  in  §§  303.3(b)  (3)  and 
(5),  and  303.100,  if  wage  withholding  is 
appropriate  in  a  particular  case  and 
wage  withholding  is  implemented  and 
wages  are  withheld  during  the  audit 
period,  the  State  vnll  be  considered  to 
have  taken  appropriate  action  in  that 
case  for  audit  purposes. 

(iv)  Notwithstanding  timeframes  for 
establishment  of  cases  in  §  303.2(b); 
provision  of  services  in  interstate  FV-D 
cases  under  §§  303.7  (a),  (b)  and  (c)  (4) 
through  (6),  (8)  and  (9);  and  location  and 
enforcement  of  support  obligations  in 
§§  303.3(b)  (3)  and  (5).  and  303.6.  if 
wage  withholding  is  not  appropriate  in 
a  particular  case,  and  the  State  uses  at 
least  one  enforcement  technique 
available  under  State  law.  in  addition  to 
Federal  and  State  income  tax  refund 
offset,  which  results  in  a  collection 
received  during  the  audit  period,  the 
State  will  be  considered  to  have  taken 


appropriate  action  in  the  case  for  audit 
purposes. 

(5)  The  State  must  meet  the 
requirements  for  expedited  processes  • 
under  §§  303.101(b)(2)  (i)  and  (iii),  and 
(e). 

(6)  The  State  must  meet  the  criteria 
referred  to  in  §  305.98(c)  of  this  part 
relating  to  the  performance  indicators 
prescribed  in  §  305.98(a). 

18.  Sections  305.21  through  305.57 
are  removed  and  reserved. 

§§  305.21  -305.57    [Removed  and  Reserved] 

19.  Section  305.98  is  amended  by 
revising  paragraph  (c).  introductor>'  text, 
and  paragraph  (d)  to  read  as  follow's: 

§  305.98    Performance  indicators  and  audit 
crtteria. 

•  ■«♦•• 

(c)  The  Office  shall  use  the  following 
procedures  and  audit  criteria  to  measure 
State  performance. 

•  •        •        •        • 

(d)  The  scoring  system  provided  in 
paragraph  (c)  of  this  section  will  be 
described  and  updated  whenever  OCSE 
determines  that  it  is  neces.sary  and 
appropriate  by  the  Office  in  regulations. 

20.  Section  305.99  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  305.99    Notice  and  corrective  action 
period. 

•  •         »         •         * 

(b)*   •   • 

(2)  Identify  any  audit  criteria  listed  in 
§  305.20(a)(3)  of  this  part  that  the  State 
met  only  marginally  (that  is,  in  75  to  80 


percent  of  cases  reviewed  for  criteria  in 

§305.20(a)(3)l; 

»        «        •        •         • 

|FR  Doc.  94-31J13  Filed  12-21-94;  8:45  ara| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

[GEN  Docicet  No.  80-739  and  GEN  Oocitet 
No.  87-14] 

WARC-1979  and  Amateur/Land  Mobile 
Services;  Correction 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Correcting  amendments. 

SUMMARY:  This  document  corrects  two 
final  regulations,  49  FR  2357  (January 
19, 1984)  and  53  FR  36287  (September 
19.  1988),  and  removes  an  expired 
footnote.  The  regulations  relate  to 
\VARC-1979  allocations  and  the 
allocation  of  spectrum  to  the  amateur 
and  land  mobile  services, 
EFFECTIVE  DATE:  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Mooring.  Office  of  Engineering  and 
Technology.  (202)  653-8114. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  and  expired  requirements 
which  may  prove  to  be  misleading  and 
are  in  need  of  clarification. 


List  of  Subjects  in  47  CFR  Fart  2 

Frequency  allocation.  General  rules 
and  regulations.  Radio. 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Accordingly.  47  CFR  Part  2  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4.  302.  303.  and  .{07  of  the 
Communications  Act  of  1934.  as  amended. 
47  U.S.C.  Sections  154,  302.  303.  and  307. 

unl(!<js  othorvvisp  noted. 

§2.106    [Corrected] 

2.  In  Columns  (4)  and  (5)  of  the  220- 
222  MHz  band,  remove  US243.  Land 
mobile,  and  the  colon  after 
Radiolocation:  and  add  LAND  MOBILE. 

3.  In  Column  (6)  of  the  220-222  MHz 
band,  remove  Private  land  mobile  (90); 
and  add  PRIVATE  LA.NID  MOBILE  (90). 

4.  In  Columns  (4)  and  (5)  of  the  222- 
225  MHz  band,  remove  US243  and  the 
colon  after  Radiolocation. 

5.  In  Column  (5)  of  222-225  MHz 
band,  remove  amateur,  and  add 
AMATEUR. 

6.  In  Column  (6)  of  the  222-225  MHz 
band,  remove  Amateur  (97);  and  add 
AMATEL'R  (97). 

7.  In  Columns  (5)  and  (0)  between 
216-220  MHz  band  and  the  220-222 
MHz  band,  add  a  horizontal  line  to 
.separate  the  two  bands. 

§2.106    Tal)le  ol  Frequency  Allocations. 


International  tatHe 

United  States  tatile 

FCC  use  designators 

Region  1—allc«ation 

Regnx)  2— alloca- 
tJOnMHz 

(2) 

Region  3 — alloca- 
tion MHz 

(3) 

Gwemmen 

Non-Government 

Rule  partjs) 
(6) 

Speaal- 

MHz 
(1) 

Allocation  MHz 
(4) 

Allocation  MHz 
(5) 

use  tre- 
querxyes 

(7) 

• 

— 

220-222  Land  Mo- 
bile. Radio- 
location. 627,  G2. 

222-225  Radio- 
location. 627.  G2. 

220-222  Land  Mo- 
bile. 627 

222-225  Amateur 
627. 

• 

Pnvate  l^and  Mo- 
bile (90). 

Amateur  (97)  

• 

8.  The  text  of  footnote  IIS243  is 
removed  from  the  list  of  LInited  States 
Footnotes. 

9.  The  text  of  footnote  471  In  the  list 
of  International  Footnotes  is  corrected  to 
read  as  follows: 

International  Footnotes 

•        •        *        •        « 


471     The  bands  490-495  kHz  and 
505-310  kHz  shall  be  subject  to  the 
provisions  of  No.  3018  until  the  entry 
into  force  of  the  reduced  guardband  in 
accordance  with  Resolution  210  (Mol>- 
87). 


I'citrr.ii  Communications  Commission. 

UVera  F.  Marshall. 

Actino  SecTPtary. 

irR  Dor  94-31  WO  Filed  12-;i2-94;  8.45  ami 
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47  CFR  Parts  2, 15,  and  24 

[GEN  Docket  No.  90-314;  FCC  94-304] 

Lstablishment  of  New  Personal 
Communications  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


UMI 


summary:  By  this  action,  tlie 
Commission  addresses  eight  petitions 
for  reconsideration  of  the  Third  Report 
and  Order  [Third  R8-0)  in  this 
proceeding.  59  FR  9419  (February  28. 
1994).  The  Commission  affirms  the 
denials  of  broadband  personal 
communications  services  (PCS) 
pioneer's  preferences  to  petitioners,  and 
because  of  the  recent  passage  of 
legislation  regarding  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
that  mooted  any  further  Commission 
action  on  the  three  broadband  PCS 
pioneer's  preference  grants,  dismisses 
those  portions  of  the  petitions  that 
pertain  to  the  grants. 
EFFECTIVE  DATE:  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lvnn  Remly,  Office  of  Engineering  and 
Technology,  at  (202)  653-8106. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  oFthe  Commission's 
Memorandum  Opinion  and  Order 
(MO&O)  in  GEN  Docket  90-314. 
adopted  December  2, 1994  and  released 
December  2,  1994.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street,  N.VV.  Washington.  D.C. 
20037.  , 

Summary  of  MO&O 

1.  The  Commission's  pioneer's 
preference  rules  provide  a  means  of 
extending  preferential  treatment  in  its 
hcensing  process  to  parties  that 
demonstrate  their  responsibility  for 
developing  new  communications 
services  and  technologies.  These  rules 
are  intended  to  foster  development  of 
new  services  and  improve  existing 
services  by  reducing  the  delays  and 
risks  innovators  otherwise  would  face 
with  the  Commission's  licensing 
process. 

2.  To  be  granted  a  pioneer's 
preference,  therefore,  an  applicant  must 
demonstrate  that  it  has  developed  a  new 
service  or  technology;  that  is,  that  it  has 
developed  the  capabilities  or 
possibilities  of  the  service  or  technology 
or  has  brought  the  service  or  technology 
to  a  more  advanced  or  effective  state. 
The  applicant  also  must  demonstrate 
the  technical  feasibility  of  the  new 
service  or  technology,  either  by 


submitting  a  technical  feasibility 
showing  or  having  submitted  at  least 
preliminary  results  of  an  experiment. 
Finally,  a  preference  will  be  granted 
only  if  the  rules  adopted  are  a 
reasonable  outgrovrth  of  the  proposal 
and  lend  themselves  to  grant  of  a 
preference. 

3.  In  this  proceeding,  the  Commission 
received  pioneer's  preference  requests 
related  to  broadband  PCS  from  89 
applicants,  of  which  50  were  accepted 
for  consideration.  In  October  1992,  it 
tentatively  found  that  American 
Personal  Communications  (APC),  Cox 
Enterprises.  Inc.  (Cox),  and  Omnipoint 
Communications,  Inc.  (Omnipoint) 
merited  preferences  and  thai  the 
remaining  47  requests  relating  to 
broadband  PCS  tentatively  did  not  merit 
preferences.  In  December  1993,  in  the 
Third  R&-0.  the  Commission  concluded 
that  APC.  Cox,  and  Omnipoint 
(Grantees)  met  the  pioneer's  preference 
standard  and  therefore  merited  award  of 
preferences,  and  that  the  remaining 
requests  did  not  meet  this  standard  and 
therefore  did  not  merit  award  of 
preferences.  APC  was  granted  a 
preference  for  having  developed  and 
demonstrated  technologies  that  facilitate 
spectrum  sharing  by  mobile  PCS  and 
fuced  microwave  systems  at  2  GHz;  Cox 
was  granted  a  preference  for  having 
developed  and  demonstrated  the 
feasibility  of  innovatively  using  cable 
television  facilities  as  part  of  the  PCS 
infrastructure;  and  Ominipoint  was 
granted  a  preference  for  having  designed 
and  manufactured  a  2  GHz  spread 
spectrum  handset  and  associated  base 
station  equipment. 

4.  In  its  petition  for  reconsideration, 
Advcuiced  Cordless  Technologies.  Inc. 
(ACT)  requested  that  the  Commission 
reconsider  the  Third  RSrO  "insofar  as 
the  Commission  there  •   *   •  failed  to 
award  a  pioneer's  preference  to  ACT." 
However,  the  Commission  found  that  its 
decision  to  deny  ACT's  PCS  pioneer's 
preference  request  was  made  in  the  First 
Report  6-  Order  in  GEN  Docket  No.  90- 
314  and  ET  Docket  No.  92-100,  58  FR 
42681  (August  11,  1993),  not  in  the 
Third  R&-0.  Accordingly,  it  dismissed 
ACT'S  petition. 

5.  In  their  joint  petition  for 
reconsideration.  Advanced 
MobileComm  Technologies,  Inc.  and 
Digital  Spread  Spectrum  Technologies. 
Inc.  (AMT/DSST)  claimed  that  the 
Commission  erred  in  its  conclusions 
regarding  the  compatibility  of  their 
proposed  spectrum  scheme  with  the 
plan  adopted  in  the  Second  Report  and 
Order  (Second  R&O)  in  this  proceeding, 
and  regarding  an  AMT/DSS"!" 
demonstration  of  the  technical 
feasibihty  of  their  broadband  PCS 


equipment.  However,  the  Commission 
reaffirmed  its  findings  that  AMT/DSST's 
proposal  is  incompatible  with  the  2  GHz 
broadband  PCS  rules  and  that  AMT/ 
DSST  had  not  demonstrated  technical 
feasibility. 

6.  In  its  petition  for  reconsideration, 
Ameritech  argued  that  it  satisfied  all  of 
the  requirements  for  a  pioneer's 
preference  award  in  its  preference 
request  and  that  its  request  and 
experimental  trial  demonstrate  a  level  of 
irmovation  equal  to  or  greater  than  that 
shown  by  the  three  broadband  PCS 
preference  recipients.  However,  the 
Commission  found  that  Ameritech  had 
not  demonstrated  overall  broadband 
PCS  system  innovations. 

7.  Corporate  Technology  Partners 
(CTP)  filed  a  petition  for  reconsideration 
with  the  Commission's  Office  of  the 
Secretary  on  April  7,  1994.  eight  days 
after  the  statutory  filing  deadline  in  this 
proceeding.  The  Commission  found  that 
it  lacked  discretion  to  accept  the 
petition,  and  accordingly  dismissed 
CTP's  petition. 

8.  In  its  petition  for  reconsideration, 
Nextel  Communications,  Inc.  (Nextel) 
argued  that  it  warrants  a  pioneer's 
preference  for  its  Digital  Mobile 
technology.  However,  the  Commission 
found  that  Nextel  developed  Digital 
Mobile  technology  for  implementation 
of  800  MHz  Specialized  Mobile  Radio 
services,  and  that  Nextel  had  failed  to 
demonstrate  any  aspects  of  innovative 
technology  that  were  developed  for  or 
that  have  unique  relevance  to  2  GHz 
broadband  PCS. 

9.  In  its  petition  for  reconsideration. 
Personal  Communications  Network 
Services  of  New  York,  hic.  (PCNS-NY) 
requested  that  the  Commission  correct 
the  Third  RSrO  by  eliminating  a 
reference  to  an  opposition  to  its 
pioneer's  preference  request.  However, 
the  Commission  found  that  the  Third 
R6-0  set  forth  an  accurate  history  that 
should  not  have  a  deleterious  effect  on 
PCNS-NY's  reputation. 

10.  In  its  petition  for  reconsideration, 
Qualcomm  Incorporated  (Qualcomm) 
claimed  that  it  satisfied  the 
Commission's  pioneer's  preference 
criteria  and  should  be  awarded  a 
preference.  However,  the  Commission 
found  that  Qualcomm  had  not  made  a 
showing  of  significant  development  of 
innovative  broadband  PCS  technology 
nor  raised  on  reconsideration  any  new 
issue  that  was  not  fully  addressed  in  tho 
Third  R&O. 

11.  In  its  petition  for  reconsideration. 
Spatial  Communications  Inc.  (SCI) 
requested  that  the  Commission 
■reconsider  its  denial  of  SCI's  pioneer's 
preference  request  for  SCI's  work  in 
developing  Spatial  Division  Multiple 


Access  technology.  SCI  based  its 
argument  for  reconsideration  solely  on 
the  fact  that  the  Commission  did  not 
consider  an  experimental  report  filed  by 
SCI's  parent  company,  ArrayComm,  Inc. 
(ArrayComm).  However,  the 
Commission  found  that  the  report  was 
not  filed  in  the  name  of  the  real  party 
in  interest,  was  filed  over  a  year  later 
than  SQ's  original  request,  and  was  not 
appropriately  referenced. 

Ordering  Clause 

12.  Accordingly,  IT  IS  ORDERED  that 
the  petitions  for  reconsideration  filed  by 
Advanced  Cordless  Technologies,  Inc. 
and  Corporate  Technology  Partners  ARE 
DISMISSED;  and  that  the  petitions  for 
reconsideration  filed  by  Advanced 
MobileComm  Technologies,  Inc.  and 
Digital  Spread  Spectrum  Technologies. 
Inc.;  Ameritech;  Nextel 
Commimications.  Inc.;  Personal 
Communications  Network  Services  of 
New  York,  Inc.;  Qualcomm 
Incorporated;  and  Spatial 
Communications  Inc.  ARE  DENIED  IN 
PART  and  DISMISSED  IN  FART. 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocation  and  radio  treaty 
matters,  General  rules  and  regulations. 
Radio. 

47  CFR  Part  15 

Conununications  equipment.  Radio. 
Radio  frequency  devices. 

47  CFR  Part  24 

Personcd  communications  services. 
Federal  Communications  Commission. 
LaVera  F.  Marshall. 
Acting  Secretary. 

[FR  Doc.  94-31559  Filed  12-22-94;  8:45  am] 
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47  CFR  Part  76 

[MM  Docket  No.  92-265;  FCC  94-287] 

Cable  Television  Act  of  1992 — Program 
Distribution  and  Carriage  Agreements 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  Rule;  petitions  for 

reconsideration. 

SUMMARY:  In  this  Memorandum  Opinion 
and  Order  (MO&O)  the  Commission 
addresses  nine  (9)  petitions  for 
reconsideration  of  the  rules  adopted  in 
the  First  Report  and  Order  in  MM 
Docket  92-265  (First  R&O). 
implementing  section  19  of  the  Cable 
Television  Consiuner  Protection  and 
Competition  Act  of  1992  ("1992  Cable 


Act").  Specifically,  we  amend,  affirm  or 
clarify  certain  aspects  of  the 
implementing  rules  in  order  to  ensure 
that  competitors  to  cable  distributors 
have  fair  and  non-discriminatory  access 
to  video  programming. 
EFFECTIVE  DATE:  January  23. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Markowitz  or  Maura  Cantrill. 
Cable  Services  Bureau.  (202)  416-0800. 
SUPPLEMENTARY  INFORMATK3N:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  November  10. 1994,  and 
released  December  9, 1994.  A  synopsis 
of  the  First  Report  and  Order  (First 
R&O)  that  was  reconsidered  in  the 
MO&O  may  be  found  at  58  FR  27658 
(May  11. 1993).  This  action  vnl\  not  add 
or  decrease  the  public  reporting  burden. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Center  (room  239). 
1919  M  Street.  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  piu-chased  from  the 
Commission's  duplication  contractor. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW.. 
Washington.  DC  20037. 

Synopsis  of  Memorandum  Opinion  and 
Order 

/.  Introduction 

1.  By  this  action,  the  Commission 
amends,  clarifies  or  affirms  certain 
aspects  of  its  nde  implementing  the 
program  access  provisions  on  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  (1992  Cable 
Act).*  This  action  is  taken  in  response 
to  nine  (9)  petitions  for  reconsideration 
of  the  rules  adopted  in  the  First  Report 
and  Order  in  MM  Docket  92-265  (First 
R&O).  8  FCC  Red  3359  (1993);  58  FR 
27658  (May  11.  1993).  This  MO&O. 
disposes  of  all  but  one  -  of  the  petitions 
for  reconsideration. 

2.  The  1992  Cable  Act  amended  the 
Communications  Act  of  1934,  in  part,  by 
adding  among  other  things,  new  section 
628.  Section  628  is  intended  to  foster 
the  development  of  competition  to 
traditional  cable  systems  by  governing 
the  access  by  competing  multichannel 
video  programming  distributors 
(MVPDs)  to  cable  programming  services. 
Section  628(b)  prohibits  "unfair 
methods  of  competition  or  unfair  or 


'  Pub.  L.  No.  102-385. 106  StaL  1460  soction  19 
(1992).  amending  Communications  Act  of  1934. 
section  208. 

2  The  National  Rural  Telecommunications 
Cooperative's  (NRTCl  petition  for  raconsideration  of 
the  Commission's  rule  implementing  section 
628(c)(2)(C)  of  tba  Communications  Act  will  be 
addressed  in  a  separate  MOftO. 


deceptive  acts  or  practices,  the  purpose 
or  effect  of  which  is  to  hinder 
significantly  or  to  prevent"  competing 
distributors  from  providing 
programming  to  their  customers. 
Section  628(c)  instructs  the  Commission 
to  adopt  regulations  to  specify  particular 
conduct  that  is  prohibited  by  subsection 
(b).  Pursuant  to  that  mandate,  on  April 
1,  1993  the  Commission  adopted  its 
First  Report  and  Order,  which  set  forth 
the  Commission's  program  access  rules 
and  procedures  to  implement  these 
statutory  provisions. 

//.  Damages 

3.  Section  628(e)  grants  the 
Commission  the  authority,  upon 
completion  of  the  adjudication  of  a 
program  access  complaint,  "to  order 
appropriate  remedies,  including,  if 
necessary,  the  power  to  establish  prices, 
terms,  and  conditions  of  sale  of 
programming."  47  U.S.C.  548(f>).  In  the 
First  R&O.  we  stated  that  we  did  not 
believe  that  the  1992  Cable  Act 
provided  us  with  the  authority  to  assess 
damages  against  a  cable  operator  or 
programming  vendor.  Petitioners  claim 
that  the  statute  provides  the 
Commission  with  broad  authority  to 
order  appropriate  remedies  and  that- 
damages  are  appropriate  remedies. 
Petitioners  also  argue  that  damages  are 
a  necessary  incentive  to  comply  with 
the  program  access  provisions.  In 
response  to  the  petitions,  we  have 
reexamined  the  statute  and  the 
legislative  history  and  we  now  conclude 
that  section  628(e)  provides  the 
Commission  with  broad  authority  to 
order  appropriate  remedies,  including 
damages.  While  we  have  determined 
that  the  statute's  grant  of  power  to  the 
Commission  to  award  appropriate 
remedies  is  broad  enough  to  include 
damages,  we  are  not  persuaded  that 
creating  such  a  remedy  for  violations  of 
the  program  access  rules  is  necessary  at 
this  time.  We  believe  that  the  sanctions 
available  to  the  Commission,  together 
with  the  program  access  complaint 
process  are  sufficient  to  deter  entities 
from  violating  the  prt)gram  access  rules. 
If,  contrary  to  our  expectations,  it  is 
brought  to  our  attention  that  our  current 
processes  are  not  working,  we  will 
consider  revisiting  this  issue. 

///.  Attribution  Issues 

4.  The  program  access  provisions  in 
the  1992  Cable  Act  apply  to  cable 
operators,  satellite  cable  programming 
vendors  in  which  a  cable  operator  has 
an  attributable  interest,  and  satellite 
broadcast  programming  vendors.  47 
U.S.C.  548(b).  (c)(2).  In  assessing 
vertical  integration,  the  Commission 
stated  in  the  First  R&O  that  a  cable 
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operator  would  have  an  attributable 
interest  in  a  programming  vendor  if  the 
cable  operator  holds  five  percent  or 
more  of  the  stock  of  the  programming 
vendor,  whether  voting  or  non-voting. 
In  the  interest  of  clarity  and  certainty, 
the  Commission  declined  to  adopt  a 
behavioral  test  for  assessing  attributable 
interests.  The  Commission  also  declined 
to  adopt  an  exemption  based  on  a 
programming  vendor's  de  minimis 
vertical  interests,  noting  that  the  data  in 
the  record  was  insufficient  to  support  a 
point  at  which  a  programming  vendor's 
vertical  interests  no  longer  provide  the 
incentives  to  favor  their  affiliated  cable 
operators.  First  R&O.  8  FCC  Red  at  3371 
n.  19. 

5.  Petitioners  support  their  renewed 
request  for  a  de  minimis  exemption  to 
the  attribution  standard  with  an 
economic  study  which  analyzes  the 
profitability  of  discriminatory  practices 
in  terms  (jf  the  potential  for  such 
discrimination  successfully  to  induce 
customers  to  switch  to  the  vertically 
integrated  firm's  cable  system.  The 
study  concludes  that  there  are  no 
economic  incentives  for  anticompetitive 
behavior  by  vertically  integrated  firms 
with  small  (under  5%)  national 
subscriber  levels.  The  Commission  finds 
that  the  analysis  in  the  economic  study 
does  not  provide  a  sufficient  basis  for 
reversing  our  previous  denial  of  this 
exemption.  Moreover,  in  passing  the 
program  access  provisions  of  the  1992 
Cable  Act,  Congress  was  concerned  with 
the  ability  of  competing  distributors  to 
obtain  access  to  programming  and  there 
is  no  indication  that  Congress  intended 
the  Commission  to  carve  out  various 
across-the-board  exemptions  to  the 
program  access  rules. 

6.  Petitioners  also  sought  exemptions 
to  the  attribution  standard  for  minority- 
owned  cable  programming  vendors, 
educational  or  informational 
programming,  and  marketing  or 
technological  experiments.  The 
Commission  has  determined  not  to 
adopt  a  more  flexible  attribution  rule  for 
minority-owned  programming  vendors 
or  the  single  majority  shareholder 
provisions  of  the  broadcast  attribution 
standard.  Among  other  reasons,  the 
Commission  does  not  believe  that  the 
adoption  of  such  standards  will  further 
the  goal  of  encouraging  minority 
ownership  or  promote  the  public 
interest  goal  of  programming  diversity. 
Instead,  we  believe  that  it  has  the 
potential  to  affect  the  consistent 
application  of  the  vertical  integration 
standard  and  the  program  access  niles. 
With  respect  to  educational  and 
informational  type  programming,  the 
Commission  recognizes  Congress'  intent 

,   to  promote  such  programming;  however, 
ii 

i 


we  do  not  believe  that  altering  the 
attribution  standard  is  the  most 
appropriate  way  of  effectuating  this 
poUcy.  Moreover,  we  believe  that 
altering  the  standard  does  not  further 
diversity  goals.  Finally,  the  Commission 
recognizes  the  necessity  for 
progranmaers  to  conduct  marketing  and 
technology  experiments  and 
demonstrations,  however,  to  adopt  the 
requested  exemption  to  the  rules  would 
raise  the  potential  for  abuse  and 
circumvention  of  the  rules.  In  any  event, 
we  believe  that  the  program  access  rules 
already  accommodate  the  need  for 
experiments  and  demonstrations,  and  a 
general  exemption  is  unnecessary. 

7.  Petitioners  challenge  the 
Commission's  determination  in  the  First 
R&O  rejecting  the  imposition  of  a 
showing  of  vertical  integration  in  the 
specific  market  at  issue  as  an  element  of 
a  claim  under  section  628(c).  We  affirm 
our  prior  determination,  noting  that 
Congress  was  concerned  with  industry- 
wide influences  that  can  occur  even  in 
the  absence  of  a  vertical  relationship  in 
a  complainant's  specific  market. 

IV.  Competitive  Harm  or  Hindrance  to 
Access 

8.  Section  628(b)  prohibits  conduct 
"the  purpose  or  effect  of  which  is  to 
hinder  significantly  or  to  prevent"  any 
MVPD  from  distributing  programming 
to  subscribers  or  consumers.  47  U.S.C. 
548(b).  Section  628(c)  requires  the 
Commission  to  adopt  regulations 
proscribing  particular  specified 
conduct.  In  the  First  R&O,  the 
Commission  determined  that  a 
complainant  alleging  a  violation  of 
section  628(b)  must  demonstrate  that  its 
ability  to  distribute  programming  to  its 
customers  has  been  hampered  by  the 
conduct.  8  FCC  Red  at  3374.  However, 
with  respect  to  complaints  alleging 
violations  of  the  rules  adopted  pursuant 
to  Section  628(c),  the  Commission 
determined  that  the  complainant  need 
not  demonstrate  either  specific  or 
generalized  harm  to  competition,  rather 
the  harm  is  implicit  in  the  practices 
specified  in  the  subsections  of  628(c). 
Id.  at  3377.  In  response  to  petitions  to 
reconsider  this  determination,  we  affirm 
that  there  is  no  requirement  to  show 
harm  in  a  complaint  alleging  violations 
of  conduct  prohibited  by  the  rules 
adopted  pursuant  to  Section  628(c). 

V.  Confidentiality 

9.  In  the  First  R&O,  the  Commission 
established  procedures  for  the 
adjudication  of  program  access 
complaints,  including  a  requirement 
that  before  filing  a  complaint  the 
aggrieved  MVPD  must  notify  the 
potential  defendant  of  his  intent  to  file 


the  complaint  based  on  conduct 
allegedly  in  violation  of  the  rules  and 
must  wait  at  least  ten  days  after 
notification  before  filing  the  complaint. 
47  CFR  76.1003(a).  In  addition,  within 
its  program  access  rules,  the 
Commission  provided  confidentiality 
protection  for  proprietary  information 
submitted  or  generated  in  the  course  of 
adjudicating  a  complaint.  47  CFR 
76.1003(h).  The  Commission's  rule 
allows  a  party  to  designate  materials  as 
proprietary  "if  the  party  believes  in 
good  faith  that  the  materials  fall  within 
an  exemption  to  disclosure  contained  in 
the  Freedom  of  Information  Act  (FOIA). 
5  U.S.C.  552(b)."  47  CFR  76.1003(h)(1). 
The  rule  also  designates  persons  to 
whom  the  proprietary  material  may  be 
disclosed  only  for  use  in  the  defense  or 
prosecution  of  the  complaint  action.^ 

10.  In  response  to  petitions  regarding 
the  exchange  of  proprietary  information 
at  the  pre-complaint  notification  stage, 
and  the  sensitive  nature  of  certain 
proprietary  information,  we  amend  our 
rules  relating  to  confidential  protection 
of  proprietary  information.  The 
Commission  extends  the  confidentiality 
protection  for  proprietary  information 
contained  in  §§  76.1003  (h)  and  (i)  to 
proprietary  information  that  is 
exchanged  among  parties  during  the 
pre-complaint  negotiation  period 
required  under  §  76.1003(a).  In  addition, 
the  Commission  believes  that  there  may 
be  situations,  due  to  the  competitively 
sensitive  nature  of  some  information, 
where  it  is  necessary  to  restrict  access 
to  a  party's  proprietary  information  to  a 
smaller  group  of  individuals  than  that 
provided  under  the  current  rules, 
therefore,  the  Commission  amends 
§  76.1003(h)(3)  to  provide  that  the 
Commission  will  entertain,  subject  to  a 
proper  showing,  a  party's  request  to 
restrict  further  access  to  proprietary 
information  as  specified  by  the  party 
The  opposing  party  will  have  an 
opportunity  to  respond  to  such  requests. 


M7  CFR  76.1003(hK2)  provides  that:  Materials 
marked  as  proprietary  may  be  disclosed  solely  to 
the  following  persons,  only  for  use  in  prosecuting 
or  defending  a  party  to  the  complaint  action,  and 
only  to  the  extent  necessary  to  assist  in  the 
prosecution  or  defense  of  the  case: 

(i)  Counsel  of  record  representing  the  parties  in 
the  complaint  action  and  any  support  personnel 
employed  by  such  attorneys; 

(ii)  Officers  or  employees  of  the  opposing  party 
who  are  named  by  the  opposing  party  as  being 
directly  involved  in  the  prosecution  or  defense  of 
the  case: 

(iii)  Consultants  ot  expert  witnesses  retained  by 
the  parties; 

(iv)  The  Commission  and  its  staff:  and 

(v)  Court  reporters  and  stenographers  in 
accordance  with  the  terms  and  conditions  of  this 
section. 


VI.  Cost  Justification 

11.  Section  628(c)(2)(B)  requires  the 
Commission  to  promulgate  regulations 
that  prohibit  a  vertically  integrated 
satellite  cable  progranuning  vendor  or  a 
satellite  broadcast  programming  vendor 
from  discriminating  in  the  price,  terms 
and  conditions  in  the  sale  and  delivery 
of  satellite  cable  or  satellite  broadcast 
programming.  However,  under  section 
628(c)(2)(B)(ii),  a  vertically  integrated 
satellite  cable  progranuning  vendor  or  a 
satellite  broadcast  programming  vendor 
may  establish  different  prices  "to  take 
into  account  differences  in  the  cost  of 
creation,  sale,  delivery,  or  transmission 
of*   *   *  programming."  47  U.S.C. 
548(c)(2)(B)(ii).  In  the  First  R&O,  we 
adopted  definitions  and  guidelines  for 
permitted  cost  justifications  for  pricing 
differentials,  including  cost  differences 
at  the  wholesale  level  among 
distributors.  In  connection  with  pricing  . 
based  on  differences  in  wholesale  costs, 
we  noted  that  the  record  supported  the 
Notice's  preliminary  conclusion  that 
delivery  of  programming  to  home 
satellite  dish  distributors  may  have  a 

>  higher  cost  than  service  to  other 
distributors  using  different  delivery 
systems  such  as  cable  operators.  First 
R&O,  8  FCC  Red  at  3406.  In  addition,  we 
assessed  whether  a  vendor  may  take 
into  account  cost  differences  incurred 
by  distributors  in  providing  service  to 
subscribers,  and  concluded  that  this 
would  be  contrary  to  the  purposes  of  the 
Act  as  it  could  artificially  raise  the  retail 
price  of  programming  and  discourage 
the  development  of  low-cost 
technologies.  First  R&O,  8  FCC  Red  at 
3406. 

12.  Petitioners  contend  that  the 
Commission  should  allow  a 
programming  vendor  to  consider  the 
differences  in  distributors'  costs,  e.g. 
costs  at  the  retail  level.  The  Commission 
reaffirms  its  prior  determination  that  a 
programming  vendor  may  not  take  into 
account  distributors'  cost  differences  at 
the  retail  level.  In  response  to  a  petition 
claiming  that  the  Commission  pre- 

'  judged  questions  regarding  possible  cost 
justifications  for  pricing  differentials  in 
sales  to  home  satelhte  dish  distributors, 
we  state  that  we  have  not  pre-judged  the 
costs  that  may  be  involved  in  supplying 
programming  to  HSD  distributors  in  any 
particular  situation,  but  merely 
n-cognized  that  cost  differentials  can 
n.xist  and  may  be  used  to  justify  a  price 
differential. 

VII.  Effective  Date/Application  of  the 
Rules 

13  In  First  R&O,  the  Commission 
determined  that  the  rules  adopted  under 
Section  628  apply  prospectively  to  all 


existing  contracts,  whether  the  contracts 
were  executed  before  or  after  the 
effective  date  of  the  rules.  The 
Commission  based  its  deftlroination  on 
its  belief  that  by  expressly 
grandfathering  only  a  narrow  class  of 
contracts  in  Section  628(h),  Congress 
did  not  intend  to  exempt  generally^all 
existing  contracts  from  the  scope  of  the 
anti-discrimination  requirements  of 
section  628  and  on  the  fact  that  the  long 
term  nature  of  many  programming 
agreements  would  delay  for  several 
years  the  uniform  implementation  of  the 
anti-discrimination  rules.  First  R&O,  8 
FCC  Red  at  3415.  To  avoid  disruption  to 
the  market  and  to  the  entities  involved, 
the  Commission  afforded  the  parties 
until  November  15.  1993  (120  days  after 
the  effective  date  of  the  new  rules)  to 
bring  their  agreements  into  compliance. 
Id.;  47  CFR  76.1G02(f).  Petitioners 
contend  that  the  rules  should  not  apply 
to  existing  contracts.  The  Commission 
reaffirms  its  determination  in  the  First 
R&O  that  only  the  narrow  class  of 
contracts,  grandfathered  by  section 
628(h)  are  exempt  fi-om  the 
Commission's  rules.* 

VIII.  Subdistribution  Agreements 

14.  Subdistribution  agreements  are 
sales  agreements  between  a 
programming  vendor  and,  in  most 
instances,  a  franchised  cable  operator, 
through  which  the  franchised  cable 
operator  sells  the  vendor's  programming 


'Three  additional  petitions  were  filed  that  relate 
to  the  effective  dale  of  the  program  access  rules. 
The  issues  raised  in  those  petitions  are  now  moot. 
Specifically,  a  petition  was  filed  contending  that 
the  program  access  rules  against  exclusive  contracts 
should  be  deemed  effective  immediately  upon  the 
enactment  of  the  1992  Cable  Act  (December  4,  1992) 
or  on  the  effective  date  of  the  Commission's 
progra.m  access  rules  (July  16. 1993)  in  contrast  to 
delaying  the  effective  date  of  the  rules  until  the  end 
of  the  120  day  reaegotiation  period  that  was 
provided  for  under  the  rules.  Because  the  rules  arc 
now  effective,  the  issue  raised  is  moot.  Another 
petition  was  filed  requesting  the  Commission  to 
specify  a  specific  date  before  which  any  party 
intending  to  enforce  an  existing  exclusive 
programming  agreement  must  file  an  exclusivity 
petition.  Petitioner  contended  that  the  120-day 
renegotiation  period  before  the  program  access  ruU-s 
became  effective  applies  only  to  discrimination 
barred  by  the  rules  and  not  exclusive  agreements. 
Because  all  existing  contracts  must  be  in 
compliance  with  the  rules,  this  request  also  is  moot. 
Finally,  petitions  were  filed  contending  that 
distributors  seeking  to  revise  existing  contracts 
should  be  required  to  demonstrate  that  the  current 
contracts  terms  have  the  purpose  or  effect  to  harm 
the  distributor's  ability  to  compete.  Petitioners 
contended  that  under  this  proposal  only  the 
contracts  that  create  a  potential  for  harm  will  need 
to  be  reformed,  while  other  agreements  can  be 
brought  into  strict  compliance  with  the  rules  as 
they  come  up  for  renewal,  thereby  avoiding 
administrative  upheavals  to  programmers.  The 
November  15.  1993  deadline  by  which  all  contracts 
were  required  to  come  into  compliance  with  the  .^ct 
and  our  rules  has  now  ^pssed  and  thus  the.se  issues 
are  moot- 


to  competing  MVPDs.  In  the  First  R&O. 
the  Commission  expressed  its  concern 
that  in  areas  ser\'ed  and  unserved  by  a 
cable  operator  a  distributor's  access  to 
programming  may  be  impaired  by  the 
use  of  subdistribution  agreements.  The 
Commission's  rule  76.1002(c)(3)  limited 
subdistribution  agreements  by 
prohibiting  all  subdistribution 
agreements  in  unserved  areas  and 
placing  limitations  on  such  agreements 
in  served  areas.  These  limitations 
prohibit  the  cable  operator  who 
subdistributes  a  vertically  integrated 
programming  ser\'iee  from  requiring  a 
competing  MVPD  to  purchase 
additional  or  unrelated  programming  as 
a  condition  of  such  subdistribution;  to 
provide  access  to  private  property  in 
exchange  for  access  to  programming;  or 
from  charging  a  competing  MVPD  more 
for  the  programming  than  the 
programming  vendor  itself  would  be 
permitted  to  charge.  The  rule  further 
requires  any  cable  operator  acting  as  a 
subdistributor  to  respond  to  a  request 
for  access  to  the  programming  by  a 
competing  MVPD  within  fifteen'(15) 
days  and  requires  that  if  its  request  is 
denied,  the  competing  NfVPD  be 
permitted  to  negotiate  directly  with  the 
satjpllite  cable  programming  vendor  or 
.satellite  broadcast  programming  vendor 
47CFR76.1002(c)(3)(iii). 

15.  Petitioner  requested  the 
Commission  to  clarify  the  rules  on 
subdi.stribution  agreements  so  that  the 
same  rules  apply  to  served  and 
unserved  areas.  We  have  determined 
that  there  is  no  need  to  prohibit  all 
subdistribution  arrangements  in 
unserved  areas,  as  long  as  no  cable 
operator  has  exclusive  subdistribution 
rights  in  unser\'ed  areas  and,  thus,  an 
MVPD  would  have  a  choice  of  outlets 
for  its  programming  needs.  The 
requirement  in  §  76.1002{c)(3)(iii)  to 
allow  direct  negotiations  with  the 
programmer  is  intended  to  make  all 
subdistribution  agreements  in  served 
areas  nonexclusive.  Therefore,  the 
Commission  amends  its  rules  to  clarifv 
that  nonexclusive  subdistribution 
arrangements  both  in  served  and 
unserved  areas  are  treated  consistently 
and  subject  to  the  protection  provided 
by  the  requirements  of 
§"76.1002(c)(3)(iii). 

IX.  De  minimis  Price  Differentials  and 
Similarly  Situated  Distributors 

16.  In  the  First  R&O,  the  Commission 
determined  that  in  price  discrimination 
cases,  in  order  to  conser\e 
administrative  resources  and  avoid 
protracted  adjudication  solely  to  resolve 
accounting  issues,  we  will  not  require  a 
vendor  to  justify  the  magnitude  of  a 
price  differential  between  a  complainant 
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and  its  competitor  that  is  equal  to  or  less 
than  five  cents  per  subscriber  or  five 
percent,  whichever  is  larger,  so  long  as 
the  vendor  provides  sufficient  reasons, 
justified  by  the  statutory  factors,  for  a 
difference  in  price.  First  R&O,  8  FCC 
Red  at  3420.  The  Commission  further 
determined  that,  although  an  MVPD  can 
bring  a  discrimination  claim  merely  by 
demonstrating  that  another  MVPD  with 
which  it  does  or  proposes  to  compete 
has  received  more  favorable  terms  from 
the  vertically  integrated  programming 
vendor,  the  competing  MVPD  identified 
by  the  complainant  may  not  be  a  proper 
point  of  comparison.  Id.  at  3401. 
Therefore,  the  Commission  determined 
that,  in  justifying  the  price,  terms  and 
conditions  of  a  contract,  a  programming 
vendor  may  demonstrate  that  the  proper 
comparison  is  between  the  complainant 
and  a  similarly-situated  distributor, 
rather  than  the  complainant  and  the 
competitor  named  in  the  complaint.  Id. 
at  3401-02. 

17.  Petitioner  sought,  and  we  grant 
the  request,  for  clarification  that  under 
§  76.1003(d),  once  a  progranuner  has 
persuaded  the  Commission  that  a 

»     "similarly-situated"  competitor  is  the 
proper  focus  for  comparison,  the  same 
rationale  would  apply  with  respect  to 
making  a  determination  as  to  whether 
the  price  differential  is  de  minimis.  That 
is,  the  price  charged  or  offered  to  the 
complainant  will  be  compared  to  the 
price  charged  to  the  similarly-situated 
distributor. 

X.  Buying  Groups 

18.  Section  628(c)(2)(B)  allows  a 
programming  vender  to  justify 
differences  in  price,  terms  or  conditions 
of  sale  of  programming  on  factors  such 
as  economies  of  scale  or  other 
efficiencies  to  the  programming  vendor 
due  to  the  number  of  subscribers  served 
by  the  distributor.  In  the  First  R40.  the 
Commission  stated  that  in  order  to 
benefit  from  unitary  treatment  for 
piuposes  of  subscriber  volume,  a  buying 
group  should  offer  advantages  similar  to 
a  single  distributor,  including  assurance 
of  satisfactory  financial  performance.  8 
FCC  Red  at  3411.  The  Commission 
adopted  a  definition  of  a  buying  group 
requiring  the  group  to  be  financially 
liable  for  any  fees  due  under  a 
programming  contract  which  it  signs  or 
whose  members  agree  to  joint  and 
several  liability.  Id.  at  3412;  47  CFR  76. 
1000(c). 

19.  Petitioners  claimed  that  the 
definition  of  "buying  group"  in  the 
rules  offers  little  or  no  assurance  that 
such  buying  group  is  capable  of 
satisfying  its  financial  obligations 
because  it  enable  members  of  the  group 
to  shift  all  Uability  to  the  corporate 


entity  acting  as  the  buying  group, 
without  requiring  each  member  to  agree 
to  joint  and  several  liability.  While  we 
affirm  the  defii^on  of  buying  group  in 
§  76.1000(c)  as  adopted,  to  address  the 
concerns  raised  by  the  petitioning 
parties,  we  clarify  that,  in  those 
situations  where  a  seller  has  reasonable 
doubts  about  the  financial  stability  and 
responsibility  of  the  buying  group,  it 
may  insist  on  appropriate  assimmces  of 
creditworthiness.  Buying  groups  could 
satisfy  this  burden  through  various 
measures,  such  as  requiring  each 
individual  member  of  the  group  to 
guarantee  to  the  group  its  pro  rata  share 
of  the  fees  due  under  a  programming 
contract. 

XI.  Competing  Distributors 

20.  Section  628(c)(2)(B)  requires  the 
Commission  to  adopt  regulations  which 
prohibit  discrimination  in  the  prices, 
terms,  and  conditions  of  sale  or  delivery 
of  programming.  In  the  First  R&O,  the 
Commission  determined  that 
discrimination  exists  when  the  same 
programming  is  sold  to  a  competing 
distributor  at  a  different  price  without 
justification  by  one  of  the  factors 
enumerated  in  section  628(c)(2)(B).  To 
establish  that  another  distributor  is  a 
competitor,  the  Commission  requires 
some  overlap  in  actual  or  proposed 
service  area.  First  R&O,  8  FCC  Red  at 
3400.  The  Commission  received 
petitions  for  reconsideration  with 
respect  to  the  definition  of  competing 
distributor,  requesting  that  the 
Commission  require  cable  operators 
bringing  complaints  of  discrimination  to 
show  a  substantial  (at  least  50%) 
overlap  with  the  service  area  of  a 
competing  MVPD.  The  Commission 
does  not  find  that  a  change  in  the 
definition  of  a  competing  distributor  is 
necessary  or  justified. 

XII.  Clarifying  the  First  R&O 

21.  On  our  own  motion,  we  take  the 
opportunity  in  this  Order  to  emphasize 
certain  procedural  requirements  under 
the  program  access  rules  and  clarify  the 
discussion  of  those  requirements  in  the 
First  Report  and  Order.'  The 
Commission  initially  notes  that  the 
actual  rules  that  set  forth  the  procedural 
requirements  for  program  access 
complaints  are  clear  that  they  apply 
both  to  section  628(b)  and  section  628(c) 
cases.  47  CFR  76.1003(a)-<s).  However, 
these  procedural  requirements  are  not 
consistently  discussed  throughout  the 
text  of  the  First  Report  and  Order.  The 
Commission  emphasizes  here  that  these 
procedural  requirements  are  applicable 


to  every  type  of  program  access 
complaint. 

22.  For  example,  the  First  R&O 
discusses  the  requirement  set  forth  in 
the  rules  that  prior  to  filing  a  complaint, 
the  complainant  must  notify  the 
opposing  party  of  its  intention  to  file  a 
complaint.^  This  pre-complaint  notice 
provision  is  applicable  to  all  program 
access  complaints.  Similarly,  the  First 
R&O  discusses  the  one  year  "statute  of 
limitations"  within  which  to  bring 
complaints.'  This  one  year  limit  is 
applicable  to  all  types  of  program  access 
complaints.  In  addition,  Uie  First  R&O 
discusses  the  contents  of  program  access 
complaints  and  states  that  they  must 
specify  the  reUef  requested.*  This 
requirement  is  applicable  to  all  program 
access  complaints. 

XIII.  Ordering  Clauses 

23.  Accordingly,  it  is  ordered,  that  the 
Petitions  for  Reconsideration  are 
granted  in  part  and  denied  in  part,  as 
indicated  above  and  to  the  extent  that 
Petitions  raise  issues  concerning 
exclusive  contracts  with  non-cable 
distributors,  they  will  be  disposed  of  in 
future  orders. 

24.  It  is  further  ordered  that  part  76 
of  the  Conunission's  rules,  47  U.S.C. 
part  76,  is  amended,  as  set  forth  below. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
UVera  F.  MarshaU, 
Acting  Secretary. 

Amendatory  Text 

Part  76  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Part  76 — Cable  Television  Service 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2,  3,  4,  301,  303,  307,  308, 
309,  48  Stat.,  as  amended,  1064, 1065. 1066, 
1081,  1082, 1083, 1084, 1085,  1101;  47  U.S.C. 
sees.  152,  153,  154,  301,  303,  307,  308,  309, 
532,  533,  535,  542,  543,  552  as  amended,  106 
Stat.  1460. 

2.  Section  76.1003  is  amended  by 
revising  paragraph  (h)  to  reaa  as 
follows: 

§76.1003    Adjudicatory  proceediflgs. 


'See  47  CFR  1.108. 


9  See  First  RiO,  8  FCC  Red  at  3416.  3422.  3424. 
In  addition,  the  general  Complaint  and  Enforcmnent 
Procedures  contain  a  notice  requirement  provision. 
Id.  at  3389. 

'/d  at  3416,  3422,  3425.  There  also  is  a  one  ye«r 
statute  of  limitations  set  out  in  the  general 
Complaint  and  Enforcement  Procedures.  Id.  at  3389. 

•yd.  at  3389. 3422,  34 25. 


(h)  Confidentiality  of  proprietary 
information.  (1)  Any  materials  generated 
or  provided  by  a  party  in  connection 
with  the  pre-complaint  notification 
procedure  required  under  §  76.1003(a) 
and  in  the  course  of  adjudicating  a 
program  access  complaint  under  this 
provision  may  be  designated  as 
proprietary  by  that  party  if  the  party 
believes  in  good  faith  that  the  materials 
fall  within  an  exemption  to  disclosure 
contained  in  the  Freedom  of 
Information  Act  (FOLA),  5  U.S.C.  552(b). 
Any  party  asserting  confidentiality  for 
such  materials  shall  so  indicate  by 
clearly  marking  each  page,  or  portion 
thereof,  for  which  a  proprietary 
designation  is  claimed.  If  a  proprietary- 
designation  is  challenged,  the  party 
claiming  confidentiahty  will  have  the 
burden  of  demonstrating,  by  a 
preppnderance  of  the  evidence,  that  the 
material  designated  as  proprietary  falls 
under  the  standards  for  nondisclosine 
enunciated  in  the  FOLA. 

(2)  Except  as  provided  in  paragraph 
(h)(3)  of  this  section,  materials  marked 
as  proprietary  may  be  disclosed  solely 
to  the  following  persons,  only  for  use  in 
prosecuting  or  defending  a  party  to  the 
complaint  action,  and  only  to  the  extent 
necessary  to  assist  in  the  prosecution  or 
defense  of  the  case: 

(i)  Counsel  of  record  representing  the 
parties  in  the  complaint  action  and  any 
support  personnel  employed  by  such 
attorneys; 

(ii)  Officers  or  employees  of  the 
opposing  party  who  are  named  by  the 
opposing  party  as  being  directly 
involved  in  the  prosecution  or  defense 
of  the  case; 

(iii)  Consultants  or  expert  witnesses 
retained  by  the  parties; 

(iv)  The  Commission  and  its  staff;  and 

(v)  Court  reporters  and  stenographers 
in  accordance  with  the  terms  and 
conditions  of  this  section. 

(3)  The  Commission  will  entertain, 
subject  to  a  proper  showing,  a  party's 
request  to  fiirther  restrict  access  to 
proprietary  information  as  specified  by 
the  party.  The  opposing  party  will  have 
an  opportunity  to  respond  to  such 
requests. 

(4)  The  persons  designated  in 
paragraphs  (h)  (2)  and  (3)  of  this  section 
shall  not  disclose  information 
designated  as  proprietary  to  any  person 
who  is  not  authorized  under  this  section 
to  receive  such  information,  and  shall 
not  use  the  information  in  any  activity 
or  fimction  other  than  the  prosecution 
or  defense  in  the  case  before  the 
Commission.  Each  individual  who  is 
provided  access  to  the  information  by 
the  opposing  party  shall  sign  a  notarized 
statement  affirmatively  stating,  or  shall 
certify  under  penalty  of  perjury,  that  the 


individual  has  personally  reviewed  the 
Commission's  rules  and  understands  the 
limitations  they  impose  on  the  signing 
party. 

(5  J  No  copies  of  materials  marked 
proprietary  may  be  made  except  copies 
to  be  used  by  persons  designated  in 
paragraphs  (h)  (2)  or  (3)  of  this  section. 
Each  party  shall  maintain  a  log 
recording  the  number  of  copies  made  of 
all  proprietary  material  and  the  persons 
to  whom  the  copies  have  been  provided. 

(6)  Upon  termination  of  the  complaint 
proceeding,  including  all  appeals  and 
petitions,  all  originals  and 
reproductions  of  any  proprietary 
materials,  along  with  the  log  recording 
persons  who  received  copies  of  such 
materials,  shall  be  provided  to  the 
producing  party.  In  addition,  upon  fyial 
termination  of  the  complaint 
proceeding,  any  notes  or  other  work 
product  derived  in  whole  or  in  part 
from  the  proprietary  materials  of  an 
opposing  or  third  party  shall  be 
destroyed. 
*        •        •        •        • 

3.  Section  76.1002  is  amended  by 
removing  paragraph  (c)(3)(i)  and 
redesignating  (c)(3)(ii)  and  {c)(3)(iii)  as 
paragraphs  (c)(3)(i)  and  (c)(3)(ii). 
respectively,  and  revising  them  to  read 
as  follows: 

§  76.1002    Specific  unfair  practices 
prohibited. 

***** 

(c)  Exclusive  contracts  and  other  i 

practices  and  arrangements.  •  *  * 

(3)  Specific  arrangements: 
subdistribution  agreements. — (i) 
Unserved  and  sen'ed  areas.  No  cable 
operator  shall  enter  into  any 
subdistribution  agreement  or 
arrangement  for  satellite  cable 
programming  or  satellite  broadcast 
programming  with  a  satellite  cable 
programming  vendor  in  which  a  cable 
operator  has  an  attributable  interest  or  a 
satellite  broadcast  programming  vendor 
in  which  a  cable  operator  has  an 
attributable  interest,  with  respect  to 
areas  ser\'ed  or  unserved  by  a  cable 
operator,  unless  such  agreement  or 
arrangement  complies  with  the 
limitations  set  forth  in  paragraph 
(c)(3)(ii)  of  this  section. 

(ii)  Limitations  on  subdistribution 
agreements.  No  cable  operator  engaged 
in  subdistribution  of  satellite  cable 
programming  or  satellite  broadcast 
programming  may  require  a  competing 
multichaimel  video  programming 
distributor  to: 

(A)  Purchase  additional  or  unrelated 
programming  as  a  condition  of  such 
subdistribution;  or 

(B)  Provide  access  to  private  property 
in  exchange  for  access  to  prbgramming. 


In  addition,  a  subdistributor  may  not 
charge  a  competing  multichannel  video 
programming  distributor  more  for  said 
programming  than  the  satellite  cable 
programming  vendor  or  satellite 
broadcast  programming  vendor  itself 
would  be  permitted  to  charge.  Any  cable 
operator  acting  as  a  subdistributor  of 
satellite  cable  programming  or  satellite 
broadcast  programming  must  respond  to 
a  request  for  access  to  such 
programming  by  a  competing 
multichannel  video  programming 
distributor  within  fifteen  (15)  days  of 
the  request.  If  the  request  is  denied,  the 
competing  multichannel  video 
programming  distributor  must  be 
permitted  to  negotiate  directly  with  the 
satellite  cable  programming  vendor  or 
satellite  broadcast  programming  vendor. 
***** 

(PR  Doc.  94-31561  Filed  12-22-94:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  909,  952,  and  970 
RIN  1990-AA95 

Acquisition  Regulation;  Alteration  of 
Organizational  Conflicts  of  Interest 
Regulations 

AGENCY:  Department  of  Energy. 
action:  Final  rule. 

>  SUMMARY:  The  Department  of  Energy 
(DOE)  today  amends  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  clarify  certain  aspects  of  DOE's 
organizational  conflicts  of  interest  (OCI) 
regulations.  The  amended  regulations 
are  intended  to  make  the  OCI 
regulations  more  easily  understood  and 
more  easily  followed  by  DOE 
procurement,  program,  and  legal 
personnel,  DOE  contractors,  and  entities 
proposing  to  do  work  for  DOE  or  its 
contractors. 

EFFECTIVE  DATE:  January-  23, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Webb,  U.S.  Department  of 
Energy,  Procurement  Policy  Division 
(HR-521.1),  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202) 586-«264 
Edgar  Merson,  U.S.  Department  of 
Energy,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-61),  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202) 586-6902 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Discussion 

B.  Section-by-Section  Analysis 

II.  Procedural  Requirements 
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A.  Review  under  Executive  Order  12291 

B.  Review  under  the  Regulatory  Flexibility 
Act 

C.  Review  under  the  Paperwork  Reduction 
Act 

D.  Review  under  the  National 
Environmental  Policy  Act 

E.  Review  under  Executive  Order  12612 

F.  Review  under  Executive  Order  12778 

I.  Background 

A.  Discussion 

DOE  is  one  of  only  two  Federal 
agencies,  the  other  being  the  Nuclear 
Regulatory  Commission,  that  have  a 
statutorily  based  OCI  system.  DOE's 
system  is  founded  on  section  401  of 
Pub.  L.  95-39.  as  that  statute  appUed  to 
the  Energy  Research  and  Development 
Administration  (codified  at  42  U.S.C. 
Sec.  5918)  and  section  10  of  Pub.  L.  95- 
70.  as  that  statute  applied  to  the  Federal 
Energy  Administration  (codified  at  15 
U.S.C.  789).  On  October  1. 1977.  those 
two  agencies  and  others  were  joined  to 
form  the  Department  of  Energy. 

The  proposed  rule  soliciting 
comments  on  proposed  changes  leading 
to  this  final  rule  was  published  on  July 
16. 1993.  at  58  FR  38340.  As  stated 
there,  the  proposed  changes  were 
intended  to  clarify  the  preexisting  DOE 
OCI  rule. 

B.  Section-by-Section  Analysis 

Comments  were  received  from  nine 
commenters:  four  corporations,  two 
professional  societies,  one  individual, 
and  two  DOE  procurement 
organizations. 

1.  Definitions. 

At  909. 570-3.  we  proposed  to  delete 
the  phrase  "the  principal  purpose  of 
which"  from  the  definition  of 
"evaluation  services"  and  "technical 
consulting  and  management  support 
ser\'ices."  We  explained  that  DOE's 
organizational  conflicts  of  interest 
system  should  apply  to  contracts  even 
where  these  types  of  services  are 
involved  in  contract  performance  but 
are  not  the  principal  purpose  of  the 
contract. 

Four  of  the  commenters  took 
exception  to  this  change  with  respect  to 
"evaluation  services."  and  two  objected 
with  respect  to  "technical  consulting 
and  management  support  services."  One 
concern  expressed  was  that  there  would 
be  confusion  on  the  part  of  the 
contractors  as  to  whether  "a  particular 
contract  is  for  evaluation  services  or 
activities."  The  solicitation  and  contract 
will  contain  the  appropriate 
organizational  conflicts  of  interest 
provisions  when  DOE  has  determined 
that  a  specific  requirement  involves 
either  or  both  of  these  types  of  covered 
services. 


The  remaining  commenters  based 
their  objections  on  a  concern  that  the 
result  would  be  that  organizational 
conflicts  of  interest  provisions  would  be 
applied  when  they  were  not 
appropriate.  We  disagree.  It  is  clear  that 
the  "principal  purpose"  language  was 
present  to  limit  application  of 
organizational  conflicts  of  interest; 
however,  it  is  apparent  that  contracts 
may  have  minor  portions  of  the 
statement  of  work  that  deserve  OCI 
attention.  For  example,  a  contract  for 
guard  services  that  would  not  be 
covered  per  se  may  contain  provision 
for  incidental  services  to  develop  a  plan 
to  enhance  security  at  the  facility. 
Clearly,  the  development  of  such  a  plan, 
were  it  procured  imder  a  separate 
contract,  would  on  its  own  be 
considered  either  evaluation  services  or 
activities  or  technical  consulting  and 
management  support  services  or  both. 
The  dangers  of  bias,  depending  upon  a 
contractor's  interests,  and  unfair 
competitive  advantage  are  both  present. 
In  fact,  the  plan  may  serve  as  the  basis 
for  the  procurement  of  security 
enhancements  under  a  separate 
contract.  Yet.  because  it  is  a 
comparatively  small  part  of  a  larger 
contract  under  the  definitions  that  were 
at  909.570-3.  there  would  be  no  OCI 
coverage  under  the  preexisting 
regulations.  This  result  is  untenable. 

The  concern  for  misapplication  is  best 
answered  by  looking  at  whether  the 
scope  of  the  contract  includes  services 
that  are  properly  described  as 
"evaluation  services  or  activities"  or 
"technical  consulting  and  management 
support  services."  A  contract  would  not 
be  covered  if  there  is  no  provision  for 
assignment  of  such  evaluative  tasks 
within  the  scope  of  the  contract.  For 
example,  if  a  security  guard  notices  a 
security  deficiency  at  the  facility,  he  or 
she  would  be  expected  to  bring  it  to  the 
supervisor's  attention  in  the  normal 
course  of  business,  and  this  would 
involve  no  OCI  implication.  The  mere 
expression  of  an  opinion  or 
recommendation  in  the  performance  of 
a  contract  would  not  give  rise  to  OCI 
coverage. 

In  the  definition  of  "organizational 
conflicts  of  interest."  the  rule  proposed 
to  delete  the  phrase  "either  directly  or 
indirectly,  through  a  client 
relationship"  and  insert  "reasonably"  to 
guide  any  test  of  the  existence  of  an 
organizational  conflict  of  interest  with 
regard  to  a  specific  offeror.  Three 
commenters  objected.  One  commenter 
was  concerned  that  the  remaining 
phrase  describing  the  interests  to  be 
considered  in  determining  the  presence 
of  an  organizational  conflict  of  interest 
may  affect  or  be  affected  by  "approved 


technology  transfer  initiatives."  The 
remaining  phrase  describing  the 
interests  to  be  taken  into  account  is 
"past,  present,  or  currently  plaimed 
interests  that  relate  to  work  to  be 
performed  under  a  Department 
contract."  All  interests,  including 
"technology  transfer  initiatives" 
meeting  that  test  should  be  evaluated  by 
the  Contracting  Officer  in  making  the 
OCI  determination.  However,  one  must 
remember  that  the  mere  existence  of  an 
interest  relating  to  the  work  to  be 
performed  under  the  specific  contract 
does  not  mean  that  an  organizational 
conflict  of  interest  is  present. 

A  second  commenter  disagreed  with 
the  "relate  to"  language.  The  commenter 
was  concerned  that  an  offeror  would  be 
put  in  the  position  of  "providing 
unlimited  data  which,  as  a  threshold 
matter,  may  not  be  relevant  to  its 
capacity  to  give  impartial  advice  or 
result  in  an  unfair  competitive 
advantage."  We  believe  that  the 
obligation  to  disclose  interests  that 
relate  to  the  work  to  be  performed  under 
the  proposed  contract  is  clearer  than  the 
previous  requirement  which  arguably 
was  dependent  upon  whether  the 
offeror  considered  the  otherwise 
relevant  interest  to  result  in  bias  or  an 
unfair  competitive  advantage.  The 
analysis  of  the  effect  of  the  interest  or 
interests  is  the  responsibility  of  the 
contracting  officer,  and  the  proposer  is 
not  in  the  position  of  drawing  an  ^ 
objective  conclusion  of  the  effect  of  an 
interest.  More  importantly,  the 
contracting  officer  may  determine  the 
potential  for  bias  or  unfair  competitive 
advantage,  not  from  one  interest,  but 
from  two  or  more  interests,  any  of 
which  alone  would  not  be  considered 
significant. 

The  third  commenter  did  not  agree 
with  the  proposed  insertion  of 
"reasonably"  on  the  grounds  that  the 
"safe  course  for  a  contracting  officer  to 
take  when  faced  with  this  standard  is  to 
conclude  that  virtually  all  situations 
may  reasonably  give  rise  to  an  OCI."  We 
have  deleted  "reasonably."  though  its 
inclusion  in  the  proposed  rule  was 
intended  to  help  assure  that 
consideration  of  interests  would  not  be 
affected  by  remote  relationships. 

As  will  be  discussed  in  more  detail 
later,  the  standard  that  the  contracting 
officer  is  to  apply  in  making  the 
determination  as  to  the  presence  of  an 
organizational  conflict  of  interest  is 
whether  there  is  "little  or  no  likelihood" 
of  an  organizational  conflict.  That  test  is 
taken  from  the  underlying  statutes  and 
has  formed  the  basis  of  the  OQ 
determination  since  the  promulgation  of 
the  implementing  regulations. 
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2.  Relationship  of  Interests 

Three  commenters  took  exception  to 
the  proposed  substitution  of  the 
standard  foir  contractual  requirements 
that  merit  particular  attention  at 
909.570-4(a).  Previously,  this  standard 
was  those  contractual  requirements  that 
"call  for  the  rendering  of  advice,  or 
consultation  or  evaluation  services,  or 
similar  activities  that  lay  the  direct 
groundwork  for  \he  Department's 
decisions*  *  *."  The  proposed  rule 
substituted  "ore  expected  to  play  a  part 
in*  *  *."  (emphasis  added) 

All  three  comments  were  founded 
upon  the  same  groimds.  wliich  are  best 
represented  by  the  comment  of  one  of 
the  three:  "As  proposed,  this  revision 
will  cause  activities  that  are  only  very 
tangentially  related  to  be  considered  to 
create  an  OCI  and  will  remove  any  rule 
of  reason  in  determining  when  an  OCI 
exists." 

We  disagree  and  have  included  the 
change.  This  language  is  not  intended  to 
describe  when  the  contracting  officer 
should  determine  that  an  organizational 
conflict  of  interest  exists.  We  believe 
that  the  commenters  have  been  misled 
by  the  change  in  the  heading  of 
909.570—4.  "Criteria  for  recognizing 
organizational  conflicts  of  interest."  In 
that  particular  part  of  the  regulation,  the 
material  is  intended  to  aid  the 
contracting  officer  in  determining 
whether  a  particular  statement  of  work 
is  subject  to  organizational  conflicts  of 
interest  concerns.  In  other  words,  this 
guidance  goes  to  whether  the 
contracting  officer  would  require  that 
the  solicitation  include  the 
organizational  conflicts  of  interest 
solicitation  provision  at  952.209-70  and 
whether  the  model  and  final  contracts 
would  contain  the  clause  at  952.209-72. 

No  comments  were  received  about  the 
other  minor  changes  proposed  to  be 
made  to  909.57O-4(a)  and  909.570- 
4(b)(4)  and  (b)(7). 

No  comments  were  made  about  the 
proposed  changes  to  909.570-5(a). 
These  changes  are  mirrored  in  proposed 
changes  to  the  solicitation  provision  and 
will  be  discussed  there. 

The  rule  proposed  to  create  a  new 
paragraph  909.57O-5(b)  from  the 
content  of  the  second  half  of  paragraph 
(a).  This  new  paragraph  would  modify 
the  requirement  for  the  submission  of  a 
new  or  updated  disclosure  for  "all 
modifications  •  •  •  except  those  issued 
under  the  Changes  clause"  to  those 
"that  exercise  an  option  or  otherwise 
meaningfully  extend  the  period  of 
performance  or  add  work  of  the  type 
noted  above  to  the  contract."  One 
commenter  objected,  apparently  not 
recognizing  that  the  required  frequency 


of  new  or  updated  disclosure  would  be 
reduced. 

In  addition,  the  OCI  clause  contains  a 
requirement  for  postaward  disclosure.  If 
the  contractor  has  fulfilled  that 
responsibility,  this  requirement  would 
be  little  more  than  a  formality. 

3.  Avoidance  and  Mitigation 

Five  commenters  disagreed  with  the 
proposed  changes  to  909.570-5(c).  We 
believe  they  have  misinterpreted  the 
proposed  changes.  The  changes 
consisted  of  the  proposed  deletion  of 
the  words  "or  mitigated"  from  the  last 
portion  of  the  sentence  that  had 
previously  been  909.5 70-5(b)  and  the 
insertion  at  909.570-5(c)  of  the  sentence 
that  states.  "[a]n  organizational  conflict 
of  interest  has  been  avoided  when  the 
actions  taken  to  remedy  it  result  in  there 
being  little  or  no  likelihood  of  an 
organizational  conflict  of  interest." 

The  comments  were  based  upon  the 
belief  that  these  changes  deny  the 
contracting  officer  the  flexibility  to 
mitigate  a  situation  that  has  been 
determined  to  be  an  organizational 
conflict  of  interest.  In  fact,  the 
applicable  statute  requires  that  an 
organizational  conflict  of  interest,  once 
identified,  be  avoided  or  award  may  not 
be  made  in  the  absence  of  a 
determination  that  award  otherwise  is 
in  the  best  interests  of  the  United  States. 
The  statute  and  implementing 
regulations  have  provided  that  "little  or 
no  likelihood  of  an  organizational 
conflict  of  interest"  is  the  standard  or 
threshold  for  the  decision  as  to  whether 
a  particular  fact  or  facts  amoimt  to  an 
organizational  conflict  of  interest.  Any 
greater  likelihood  amounts  to  an 
oiganizational  confbct. 

Mitigation,  on  the  other  hand, 
describes  the  situation  in  which  the 
actions  taken  to  remedy  an 
organizational  conflict  of  interest  taken 
have  not  reduced  the  conflict  of  interest 
to  the  required  level  of  "little  or  no 
likeUhood."  Tliat  result  is  not  enough  to 
allow  an  award,  absent  the  public 
interest  determination  described  above. 

It  was  the  intent  of  the  added 
sentence  to  make  it  clear  that  the  test  for 
avoiding  an  organizational  conflict  was 
the  same  as  the  test  for  determining  the 
existence  of  the  organizational  conflict 
initially,  "little  or  no  Ukehhood."  In 
other  words,  there  may  be  some  remote 
possibihty  of  an  organizational  conflict 
of  interest,  and  the  contracting  officer 
may  determine  that  an  organizational 
conflict  does  not  exist.  If.  on  the  other 
hand,  having  determined  that  an 
organizaticHial  conflict  does  exist,  the 
contracting  officer  may  determine  that 
the  steps  taken  to  remedy  the  conflict 
reduce  the  concern  to  the  level  of  "little 


or  no  likelihood."  which  actions  have 
thereby  avoided  the  organizational 
conflict  of  interest. 

This  change  then  does  not  interfere 
with  the  exercise  of  discretion  by  the 
contracting  officer  in  avoiding  an 
identified  organizational  conflict  of 
interest.  Rather,  it  makes  clear  that  the 
test  for  determining  whether  an 
organizational  conflict  of  interest  exists 
is  the  same.  i.e.  "little  or  no  likelihood." 
whether  it  is  appUed  in  the  original 
analysis  or  after  having  taken  steps  to 
remedy  an  organizational  conflict  of 
interest  that  was  initially  determined  to 
exist. 

4.  Subsequent  Bars 

With  regard  to  any  bar  of  the 
successful  firm  from  subsequent 
competitions,  five  commenters 
requested  that  the  sentence  of  909. 570- 
6  requiring  that  "(tjhis  is  a  variable;  and 
in  no  event  shall  an  exclusion  be  stated 
which  is  not  related  to  a  specific 
expiration  date  or  an  event  certain"  be 
retained.  We  beheve  that  this  sentence 
is  redundant  in  light  of  the  two 
preceding  sentences,  i.e..  "[sjuch  notice 
shall  specify  the  proposed  extent  and 
duration  of  any  special  restrictions  to  be 
imposed  with  resp>ect  to  participation  in 
subsequent  acquisitions.  A  fixed  term  of 
reasonable  duration  is  measured  by  the 
time  required  to  eliminate  what  would 
otherwise  constitute  an  unfair 
competitive  advantage." 

Two  of  the  commenters  took 
exception  to  the  proposed  addition  to 
the  last  sentence.  That  addition  was 
intended  to  make  clear  that  the  absence 
of  a  bar  in  a  previous  contract  will  not 
prohibit  the  contracting  officer  from 
considering  the  relationship  of  the  two 
requirements  as  a  basis  for  finding  an 
organizational  conflict  of  interest  in  the 
award  of  the  second  requirement,  based 
upon  bias  or  unfeiir  competitive 
advantage.  We  believe  this  conclusion  is 
statutorily  directed.  However,  until 
now.  the  statement  has  not  been  made, 
and  DOE  contracting  personnel  may 
have  been  misled.  We  have  retained  all 
the  changes  to  909.570-6. 

No  comments  were  received  to  the 
proposed  changes  to  909.570-7. 

5.  Deletion  of  "the  General  Clause" 

Two  comments  were  received  with 
regard  to  909.570-8.  One  commenter 
objected  to  the  proposed  deletion  of  the 
provision  for  the  general  organizational 
conflicts  of  interest  clause  at  952.209- 
71.  The  commenter  illustrated  its 
position  by  referring  to  "standard 
architect-engineer/construction  ser\'ices. 
where  disclosures  are  routinely  required 
(both  for  prime  contracts  and 
subcontracts)  where  there  are  no 
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relevant  facts  which  could  give  rise  to 
an  organizational  conflict  of  interest  and 
the  contractor  warrants  that  this  is  the 
case."  We  believe  that  generally  a 
standard  A-E  contract,  that  is,  a  contract 
for  design  services,  would  not  be  subject 
to  organizational  conflicts  of  interest 
processing.  Certainly,  a  requirement  for 
technical  consulting  or  management 
support  services  or  evaluation  services 
or  activities  involving  an  A-E  firm 
would  be  covered,  as  it  would  for  any 
entity.  Were  the  requirement  subject  to 
OCI  processing,  the  fact  that  the  offeror 
represented  that  it  had  no  relevant  facts 
to  disclose  would  have  no  bearing  on 
which  clause  to  use. 

We  are  deleting  the  clause  formerly  at 
952.209-71.  The  clause  was  an 
abbreviated  version  of  the  special 
clause.  It  (1)  did  not  extend  to  affiliated 
entities  of  the  contractor,  (21  did  not 
contain  the  bars  in  paragraphs  (b)(ll  and 
(b)(2)  of  the  special  clause,  and  (3)  did 
not  contain  the  prohibition  against 
award  of  OCI  covered  subcontracts 
without  the  determination  by  the  DOE 
contracting  officer  as  to  the  proposed 
subcontractor's  organizational  conflicts 
of  interest.  We  believe  these  omissions 
to  be  meaningful  in  the  administration 
of  the  clause,  and,  the  omission  was  not 
appropriate  for  contracts  that  are  subject 
to  organizational  conflicts  of  interest 
processing. 

The  second  commenter  suggests  the 
substitution  of  the  word  "duration"  for 
"time  period"  as  it  appears  in  the  last 
sentence  of  909.570-e(b)(5)  because 
"duration"  may  "tie  to  a  completion  of 
an  activity  rather  than  a  date."  We  agree 
and  have  made  the  change. 

6.  "Little  or  no  Likelihood" 

Five  commenters  have  proposed 
changes  to  909.570-9.  The  first  suggests 
that  the  phrase  "or  other  means"  which 
was  proposed  to  be  added  to 
subparagraph  (a)(3)  also  be  added  to 
subparagraph  (a)(2)  for  consistency's 
sake.  We  have  made  this  change  but 
differently  than  suggested.  The  phrase 
has  been  added  to  subparagraph  (a)(2), 
and  the  phrase  "by  an  appropriate 
contract  clause  or  other  means"  has 
been  deleted  from  subparagraph  (a)(3). 

The  other  four  commenters  object  to 
the  proposed  statement  "li)f  the 
contracting  officer  determines  that  there 
is  more  than  little  or  no  likelihood  of  an 
organizational  conflict  of  interest,  then 
an  organizational  conflict  of  interest 
exists  with  regard  to  that  particular 
offeror."  The  commenters  express  the 
view  that  the  term  "more  than  little  or 
no  likelihood"  should  be  defined. 

First,  the  previous  proposed  sentence 
states  that  a  basic  concept  of  the 
Department's  organizational  conflicts  of 


interest  system  is  that  an  organizational 
conflict  of  interest  does  not  exist  if  there 
is  "little  or  no  likelihood"  of  an 
organizational  conflict  of  interest  in  the 
performance  of  the  contract  by  the 
particular  offeror  being  evaluated.  That 
test  is  taken  from  sec.  401  of  Pub.  L.  95- 
39  (42  U.S.C.  5918(b)).  The  sentence 
preceding  the  sentence  in  question 
makes  that  point  clear. 

The  sentence  that  has  been  objected  to 
then  states  the  obverse,  i.e.,  that, 
therefore,  facts  that  indicate  a  larger 
likelihood  of  an  organizational  conflict 
than  "little  or  no  likelihood"  then 
indicates  the  existence  of  an 
organizational  conflict  of  interest  with 
respect  to  the  performance  of  the 
contract  by  the  particular  offeror  being 
evaluated.  These  concepts  are,  like  so 
many  other  legal  and  regulatory 
concepts,  imprecise.  The  statute  does 
not  define  the  phrase  "little  or  no 
likelihood,"  nor  do  we  believe  that  any 
attempt  by  ourselves  or  others  would 
make  it  more  precise.  We  believe  that 
facts  may  exist  with  respect  to  the 
offeror  that  could  indicate  a  possibility, 
i.e.,  "little  likelihood."  of  an 
organizational  conflict  and  yet  the 
contracting  officer  not  be  bound  to  find 
one.  In  other  words,  the  test  does  not 
require  the  absolute  absence  of 
possibility. 

With  this  background,  the  sentence 
objected  to  is  merely  stating  the  other 
side  of  the  proposition,  which  has 
always  been  the  case.  If  the  contracting 
officer  determines  that  there  is  more 
than  a  "little  likefihood"  of  an 
organizational  conflict  of  interest,  then 
one  exists  for  the  purpose  of  the  EXDE 
system,  with  the  result  that  award  may 
not  be  made  unless  the  risk  is  reduced 
to  the  level  of  "little  likelihood"  or  "no 
Ukelihood"  by  some  manner  of 
mitigation  or  that  the  statutorily 
required  determination  is  made  tliat 
award  is  in  the  public  interest  and  that 
determination  is  published  in  the 
Federal  Register  in  accordance  with 
909.570-9(a)(3).  We  believe  that  no 
definition  of  the  phrase  "more  than 
little  or  no  likelihood"  is  necessary.  It 
merely  describes  the  situation  in  which 
the  contracting  officer  cannot 
reasonably  say  that  there  is  "little  or  no 
likelihood"  of  an  organizational  conflict 
of  interest  with  respect  to  the  statement 
of  work  by  a  particular  offeror. 

One  commenter  did  not  agree  with 
the  proposed  changes  made  at  909.570- 
10.  wanting  to  retain  the  current 
language.  We  believe  the  proposed 
changes  are  more  accurate  than  the 
current  language  and  will  be  of  greater 
assistance  to  contracting  officers  in  the 
consideration  of  OCI  situations 
occurring  after  contract  award.  We  have. 


therefore,  adopted  the  proposed  changes 
in  the  final  rule. 

7.  Subcontracts 

Two  commenters  objected  to  the 
proposed  change  at  909.570-12  which 
deleted  the  phrase  "except  that 
subcontractors  shall  not  normally  be 
required  to  submit  the  disclosure  or 
representation  if  such  subcontract  is  for 
supplies."  The  commenters  believe  that 
this  deletion  creates  an  uncertainty  as  to 
the  intended  meaning  and  that  the 
deletion  might  suggest  that  the 
organizational  conflicts  of  interest 
system  might,  in  fact,  apply  to 
subcontracts  for  supplies. 

We  disagree.  The  system  applies  per 
se  to  those  prime  contracts  and 
subcontracts  that  involve  the  providing 
of  evaluation  services  or  activities  or 
technical  consulting  and  management 
support  services.  This  point  is  made 
clear  in  the  proposed  rule  at  909.570- 
12  following  the  deletion  of  the  phrase 
noted  above  by  the  addition  of  the 
phrase  "i.e.,  evaluation  services  or 
activities  or  technical  consulting  and 
management  support  services."  A 
similar  clarifying  change  has  been  made 
to  paragraph  (d)(1)  of  the  clause  at 
952.909-72. 

We  believe  that  the  DOE  OCI  system 
would  apply  to  prime  contracts  or 
subcontracts  for  supplies  only  in  the 
rarest  instance.  We  made  this  change 
because  we  believe  that  the  former 
language  of  DEAR  909.570-11  presented 
a  greater  danger  of  misapplication  of  the 
DOE  OCI  system  to  subcontracts  for 
supplies  than  the  revision  resulting 
ft-om  this  final  rule. 

8.  Solicitation  Provision 

Five  commenters  disagreed  with  the 
proposed  altering  of  the  disclosure 
requirement  in  paragraph  (a)(1)  of  the 
solicitation  provision  at  952.209-70. 
The  change  that  appears  there  would 
require  the  disclosure  of  "all  relevant 
facts  *   *   *  relating  to  the  work 
described  in  the  statement  of  work  of 
this  solicitation."  In  the  proposed  rule 
we  deleted  the  phrase  "bearing  on 
whether  the  offeror  has  a  possible 
conflict  of  interest."  The  commenters 
were  concerned  that  without  the 
qualifying  phrase,  the  disclosure 
obligation  is  less  clear  and  more  open- 
ended. 

We  disagree.  As  explained  in  the 
preamble  to  the  proposed  rule,  we 
believe  the  test  of  whether  a  relevant 
fact  bears  "on  whether  the  offeror  has  a 
possible  conflict  of  interest"  adds  a 
complicating  and  subjective  test  on  top 
of  a  relatively  simple  identification  of 
whether  the  offeror  has  an  interest  (s) 
that  relates  to  the  work  to  be  performed 


under  the  statement  of  work.  We  do  not 
agree  that  this  change  results  in  an 
open-ended  obligation  to  provide  data. 
In  order  to  identify  relevant  facts  that 
bear  upon  a  possible  conflict  of  interest, 
the  offeror  must  first  identify  relevant 
facts  and  then  determine  whether  any  of 
those  facts,  in  its  mind,  bear  upon  a 
possible  conflict  of  interest.  This  change 
merely  does  away  with  the  second  step. 
Relevant  facts  intuitively  are  those  that 
relate  to  the  statement  of  work,  e.g., 
investments  involving  the  technology, 
licensing  agreements  involving  the 
technology,  client  relationships 
involving  work  like  the  work  to  be 
performed. 

One  commenter  questioned  the 
requirement  for  the  offeror  to  provide  a 
copy  of  the  Securities  and  Exchange 
Commission's  Form  10k,  if  it  is  required 
to  file  one.  DOE's  internal  OCI 
procedures  have  called  for  contracting 
officers  to  acquire  a  copy  of  the  Form 
10k  for  over  ten  years.  This  comes  Under 
the  statutory  language  "information 
otherwise  available."  It,  along  with  the 
annual  report,  or  comparable 
information  from  privately  held       • 
corporations,  is  used  to  confirm  the 
disclosure  or  representation  of  the 
offeror. 

This  change  assures  that  the  Form  10k 
will  be  forthcoming  with  the  proposal, 
thereby  saving  time  in  acquiring  the 
report.  It  is  a  report  that  is  publicly 
available,  for  its  intended  purpose  is  to 
allow  those  who  choose  to  avail 
themselves  of  it  to  make  informed 
investment  decisions.  This  is  not  a 
report  that  must  be  created  in  any  way 
for  submission  to  DOE.  That  commenter 
suggested  that  the  contracting  officer 
acquire  the  Form  10k  from  the 
Securities  and  Exchange  Commission. 
We  disagree.  The  offeror  is  in  the  best 
position  to  know  whether  it  has  the 
obligation  to  file  it  with  the  SEC  and  to 
provide  it,  if  they  have  filed  it  vdth  the 
SEC. 

We  are,  however,  simplifying  the 
requirement  such  that  the  offeror  need 
supply  only  the  form  and  a  list  of 
attaclunents,  rather  than  filing  the 
attachments  themselves. 

One  commenter  noted  that  the 
exclusion  of  the  clause  at  952.209-71 
will  result  in  the  use  in  all  cases  of  the 
clause  at  952.209-72,  with  the  latter 
subjecting  "all  work  to  the  bar."  We 
agree,  but  each  of  the  bars  is 
conditional.  If  the  qualifying  condition 
does  not  occur  then  no  bar  is  effective, 
even  if  the  OQ  clause  is  used. 

Two  commenters  questioned  the 
substitution  of  "meaningfully"  for 
"substantially"  in  paragraph  (g)  of  the 
clause  at  952.209-72  with  regard  to  the 
submission  of  a  new  or  updated 


disclosure  or  representation  if  the 
period  of  performance  is  extended.  We 
have  used  the  current  term  and  have 
deleted  "meaningfully"  from  the  rule. 
We  have,  however,  added  the  phrase 
"an  option  is  to  be  exercised  or  the 
period  of  performance  is  otherwise 
significantly  increased."  This  makes  the 
provision  consistent  vvith  the  regulation 
at  909.57O-5(b). 

9.  OCI  Clause 

Five  commenters  disagreed  with  the 
proposed  changes  to  paragraph  (c)(1)  of 
the  clause  at  952.209-72.  In  that 
paragraph  the  post  award  obligation  to 
disclose  was  clarified  and  made 
consistent  with  the  change  that  calls  for 
the  offeror  to  disclose  relevant  facts.  The 
previous  langueige  in  paragraph  (c)(1) 
required  the  contractor  to  disclose 
conflicts  of  interest  that  it  discovers 
after  award.  Under  the  current  language, 
in  order  to  discover  a  conflict  of 
interest,  the  offeror  will  have  had  to 
identify  the  interest  initially  and  then 
judge  whether  that  change  presents  a 
conflict  of  interest. 

We  believe  that  the  proposed  change 
simplifies  this  obligation.  Only  the 
change  in  facts,  i.e.,  additional  interests, 
changes  in  disclosed  interests,  will  need 
to  be  identified  by  the  contractor.  The 
contracting  officer  will  then  be  in  a 
situation  to  evaluate  the  implications  of 
the  change  in  relevant  facts  on 
continued  performance  under  the 
contract.  To  the  extent  that  the 
contractor  fulfills  its  obligations  under 
this  paragraph,  the  conditions  for 
required  disclosure  under  paragraph  (g) 
will  be  dramatically  reduced. 

The  essence  of  the  concerns  expressed 
here  parallel  those  discussed  earlier 
with  regard  to  the  change  to  the 
disclosure  requirement,  i.e.,  that  the 
requirement  has  been  made  vaguer.  We 
disagree.  The  obligation  to  describe 
relevant  interests  alone  is  simpler  and 
requires  less  judgment  by  the  offeror  or 
contractor  than  the  additional  judgment 
as  to  which,  if  any,  of  those  relevant 
facts,  bear  upon  a  possible 
organizational  conflict  of  interest. 

Three  commenters  then  did  not  agree 
with  thj  related  changes  proposed  to  be 
made  to  paragraph  (c)(2).  which  states 
that  a  failure  to  report  relevant  interests 
known  at  the  time  of  disclosure  or 
representation  may  result  in  the 
termination  of  the  contract  for  default. 
The  current  paragraph  (c)(2)  states  that 
the  termination  for  default  may  result 
where  an  organizational  conflict  of 
interest  was  knovni  but  not  reported. 
We  believe  that  the  changed  language 
presents  the  contractor  with  less  risk 
than  the  current  language.  The 
determination  of  organizational  conflict 


of  interest  is  inherently  more  subjective 
than  the  mere  identification  of  relevant 
interests. 

The  final  comment  noted  that  the  new 
title  for  the  clause  at  970.5204-36 
contained  a  typographical  error  with  the 
inclusion  of  "oF'  after  "University."  We 
have  made  this  correction. 

II.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

The  Department  of  Energy  has 
determined  that  today's  regulator>' 
action  is  not  a  "significant  regulatory- 
action"  under  Executive  Order  12866. 
"Regulatorv  Planning  and  Review,"  (58 
FR  51735.  October  4.  1993). 
Accordingly,  this  action  was  not  subject 
to  review  under  that  executive  order  by 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget  (0MB). 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  (whether  they  be 
engineering  or  performance  standards), 
and  promoting  simpUfication  and 
burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
This  final  rule  will  have  no  preemptive 
effect;  will  not  have  any  effect  on 
existing  Federal  laws;  and  will  only 
clarify  the  existing  regulations  on  this 
subject.  The  revised  clauses  will  apply 
only  to  contracts  which  are  awarded 
after  the  effective  date  of  the  final  rule, 
and.  thus,  will  have  no  retroactive 
effect.  Therefore.  EKDE  certifies  that  this 
final  rule  meets  the  requirements  of 
sections  2(a)  and  fb)  of  Executive  Order 
12778. 

C.  Rexnew  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Pub.  L.  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  cm  a 
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substantial  number  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rulemaking. 
Accordingly,  no  0MB  clearance  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq). 

E.  Review  Under  Executive  Order  12612 

ExecuUve  Order  12612,  52  PR  41685 
(October  30,  1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  poUcy  action. 

Today's  final  rule  revises  certain 
policy  and  procedural  requirements. 
However,  niOE  has  determined  that 
none  of  the  revisions  will  have  a 
substantial  direct  effect  on  the 
institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  the  National 
Environmental  Policy  Act  (NEPA) 

DOE  has  concluded  that  this  rule  falls 
into  a  class  of  actions  (categorical 
exclusion  A5)  that  are  categorically 
excluded  from  NEPA  review  because 
they  would  not  individually  or 
cumulatively  have  significant  impact  on 
the  human  environment,  as  determined 
by  the  Department's  regulations  (10  CFR 
Part  1021,  Subpart  D)  implementing  the 
National  Environmental  Policy  Act  of 
1969 (42  U.S.C.  4321, 4331-4335,  4341- 
4347  (1976)).  Therefore,  this  rule  does 
not  require  an  environmental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

List  of  Subjects  in  48  CFR  Parts  909, 
952,  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 


Issued  in  Washington,  D.C.,  on  Decemt)er 
12.1994. 
Richard  H.  Hopf. 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management. 

PART  909— CONTRACTOR 
QUALIFICATIONS 

1.  The  authority  citation  for  Part  909 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C. 
486(c). 

Subpart  909.5 — Organizational 
Conflicts  of  Interest 

2.  Section  909.500  is  amended  by 
adding  the  following  as  the  second 
sentence: 

§  909.500    Scope  of  subpart 

•  *   *  However,  the  coverage  at  FAR 
subpart  9.5  regarding  marketing      » 
consultants  does  apply  to  DOE 
acquisitions. 

3.  Section  909.570-3  is  amended  by 
revising  the  definitions  for  "Evaluation 
services  or  activities,"  "Organizational 
conflicts  of  interest,"  and  "Technical 
consulting  and  management  support 
services"  to  read  as  follows: 

§909.570-3    Definitions. 

•  *         *         *         * 

Evaluation  services  or  acti\ities 
means  any  work  or  effort  involving  the 
independent  study  of  technology, 
process,  product,  or  policy. 

•  *        •        •        * 

Organizational  conflicts  of  interest 
means  that  a  relationship  or  situation 
exists  whereby  an  offeror  or  a  contractor 
(including  chief  executives  and 
directors,  to  the  extent  that  they  will  or 
do  become  involved  in  the  performance 
of  the  contract,  and  proposed 
consultants  or  subcontractors  where 
they  may  be  performing  services  similar 
to  the  services  provided  by  the  prime) 
has  past,  present,  or  currently  planned 
interests  that  relate  to  the  work  to  be 
performed  under  a  Department  contract 
and  such  interest  or  interests  may 
reasonably  (1)  diminish  an  offeror's  or 
contractor's  capacity  to  give  impartial, 
technically  sound,  objective  assistance 
and  advice,  or  (2)  result  in  an  offeror's 
or  contractor's  being  given  an  unfair 
competitive  advantage.  It  does  not 
include  the  normal  flow  of  benefits  from 
the  performance  of  the  contract. 

•  •        *        *        * 

Technical  consulting  and 
management  support  services  means 
any  work  or  effort  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or 
administration  of  its  programs,  projects, 


or  policies.  Such  services  typically 
include  assistance  in  the  preparation  of 
program  plans;  evaluation,  monitoring, 
or  review  of  other  contractors'  activities 
or  proposals  submitted  by  prospective 
contractors;  preparation  of  preliminary 
designs,  specifications,  or  statements  of 
work;  and  may  involve  the  contractor's 
being  given  access  to  data  confidential 
to  the  Department  or  proprietary  to 
others. 

4.  Section  909.570-4  is  amended  by 
revising  the  last  sentence  of  paragraph 
(a)  and  by  revising  paragraphs  (b)(4)  and 
(b)(7)  to  read  as  follows: 

909.570-4    Criteria  for  recognizing 
organizational  conflicts  of  interest. 

(a)  *   *   *  While  it  is  difficuU  to 
identify,  and  to  prescribe  in  advance,  a 
specific  method  for  avoiding  all  the 
various  situations  or  relationships 
which  might  involve  potential 
organizational  conflicts  of  interest. 
Department  personnel  must  pay 
particular  attention  to  proposed 
contractual  requirements  which  call  for 
the  rendering  of  advice,  or  consultation 
or  evaluation  services,  or  similar 
activities  that  are  expected  to  play  a  part 
in  the  Department's  decisions  on  future 
acquisitions;  research,  development, 
and  demonstration  programs; 
production  activities;  the  formulation  of 
departmental  policy;  and  regulatory 
activities. 

(b)*** 

(4)  Contract  performance  involving 
access  to  information  proprietary  to 
third  parties  which  cannot  lawfully  be 
used  for  purposes  other  them  those 
authorized  by  those  third  parties. 
***** 

(7)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  on  a  regulatory  matter 
where  the  contractor  would  be  regulated 
or  is  providing,  or  is  currently  planning 
to  provide,  assistance  on  the  same  or 
similar  matter  to  any  organization 
regulated  by  the  Department. 
***** 

5.  Section  909.570-5  is  revised  to  read 
as  follows: 

909.570-6    Disclosure  of  organizational 
conflicts  of  interest 

(a)  When  submitting  solicited  and 
unsolicited  proposals  for  (1)  evaluation 
services  or  activities;  (2)  technical 
consulting  and  management  support 
services;  (3)  research  and  development 
conducted  pursuant  to  the  authority  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275),  as  amended; 
and  (4)  other  contractual  situations 
where  special  organizational  conflicts  of 
interest  provisions  are  noted  in  the 
solicitation  and  included  in  the 


resulting  contract,  offerors  shall  be 
required  to  identify  and  disclose 
information  about  contracts, 
investments,  and  all  other  interests 
relating  to  the  work  to  be  performed 
under  the  proposed  contract  or 
complete  the  representation  in 
accordance  with  909.570-7. 

(b)  This  requirement  shall  also  apply 
to  modifications  of  contracts  of  the 
types  noted  in  paragraph  (a)  of  this 
section  that  exercise  an  option  or 
otherwise  meaningfully  extend  the 
period  of  performance  or  add  work,  of 
the  t>-pe  noted  in  peu-agraph  (a),  to  the 
contract.  Where,  however,  a  disclosure 
statement  of  the  type  required  by  the 
Organizational  Conflicts  of  Interest 
Disclosure  or  Representation  provision 
has  previously  been  submitted  with 
regard  to  the  contract  being  modified, 
only  an  updating  of  such  statement  need 
be  submitted.  Information  submitted  by 
offerors  pursuant  to  the  disclosure 
requirement  shall  be  treated  by  the 
Department,  to  the  extent  permitted  by 
law,  as  confidential  information  to  be 
used  solely  for  OCI  purposes. 

(c)  When  the  Government  finds  that 
an  organizational  conflict  of  interest 
exists  or  may  exist  vnth  respect  to  an 
offeror  or  contractor,  no  award  of  a 
contract  or  contract  modification 
covered  by  909.570-7  shall  be  made 
until  the  organizational  conflict  of 
interest  has  been  avoided,  except  as 
provided  in  909.570-9.  An 
organizational  conflict  of  interest  has 
been  avoided  when  corrective  actjons 
taken  to  remedy  it  result  in  there  being    - 
little  or  no  likelihood  of  an 
organizational  conflict  of  interest. 

6.  Section  909.570-6  is  revised  to  read 
as  follows: 

909.570-6    Notices  and  representations: 
Action  required  of  contracting  officers. 

The  disclosure  or  representation 
required  by  909.570-7  is  designed  to 
alert  the  contracting  officer  to  situations 
or  relationships  which  may  constitute 
either  present  or  anticipated 
organizational  conflicts  of  interest  with 
respect  to  a  particular  offeror  or 
contractor.  Another  type  of 
organizational  conflict  of  interest  may 
exist  in  that  work  to  be  performed  will 
lead  to  a  subsequent  requirement  with 
the  result  that  the  successful  proposer 
on  the  current  solicitation  will  be  barred 
by  operation  of  paragraph  (b)(l)(i)  of  the 
clause  at  952.209-72  from  proposing  on 
the  later  solicitation.  Accordingly, 
whenever  such  potential  conflicts  are 
foreseeable  by  the  Government,  a 
special  notice  also  shall  be  included  in 
the  solicitation  informing  the  offerors  (a) 
that  such  a  potential  conflict  is  foreseen 
and  (b)  of  any  special  contract  clause  or 


provision  designed  to  avoid  or  mitigate 
such  conflict  that  will  be  included  in 
any  resultant  contract  as  required  by 
909.570-8(a).  Such  notice  shall  specify 
the  proposed  extent  and  duration  of  any 
special  restrictions  to  be  imposed  with 
respect  to  participation  in  subsequent 
acquisitions.  A  fixed  term  of  reasonable 
duration  is  measured  by  the  time 
required  to  eliminate  what  would 
otherwise  constitute  an  unfair 
competitive  advantage.  In  the  event  a 
contractor,  having  performed  on  one 
contract,  later  seeks  work  that  stems  or 
may  be  deemed  to  stem  directly  (i.e.. 
arising  out  of  or  relating  to)  from  prior 
performance,  such  contractor  shall  not 
be  precluded  from  proposing  on  follow- 
on  work  unless  the  prior  contract 
contained  an  appropriate  follow-on 
restriction.  Nevertheless,  this  absence  of 
restriction  shall  not  preclude  the 
contracting  officer  from  finding  that,  in 
light  of  performance  of  the  prior 
contract,  an  organizational  conflict  of 
interest  would  or  may  exist. 

7.  Section  909.570-7  is  revised  to  read 
as  follows: 

909.570-7    Disclosure  or  representation. 
The  contracting  officer  shall  include 
the  provision  at  952.209-70, 
Organizational  Conflicts  of  Interest- 
Disclosure  or  Representation,  in  all 
solicitations,  including  those  for  scope 
modifications,  and  offerors  shall 
accordingly  disclose  or  represent  in 
their  proposals,  including  unsolicited 
proposals  for  (a)  evaluation  ser\ices  or 
activities;  (b)  technical  consulting  and 
management  support  services;  (c) 
research  and  development  conducted 
pursuant  to  the  authority  of  the  Federal 
Energy  Administration  Act  of  1974 
(Pub.  L.  93-275).  as  amended;  and  (d) 
other  contractual  situations  where 
special  organizational  conflicts  of 
interest  issues  are  identified.  Section 
909.570-15  of  this  part  contains  a 
suggested  outline  for  the  disclosure 
submission. 

8.  Section  909.570-8  is  revi.sed  to  read 
as  follows: 

909.570-8    Contract  clauses. 

(a)  Special  contract  clause.  The 
contracting  officer  shall  include  the 
clause  at  952.209-72,  Organizational 
Conflicts  of  Interest,  in  all  contracts  for 
evaluation  services  or  activities  or 
technical  consulting  and  management 
support  services. 

(b)  Specially  drafted  contract  clauses 
and  pro\isions.  If  it  is  determined  from 
the  nature  of  the  proposed  contract  that 
a  specifically  identified,  potential 
organizational  conflict  of  interest  may 
exist,  the  contracting  officer  may 
determine  that  such  conflict  can  be 


avoided  through  the  use  of  an 
appropriate  specially  drafted  additional 
contract  clause.  E.xamples  of  the  types  of 
clauses  which  may  be  employed 
include,  but  are  not  Umited  to,  the 
following: 

(1)  Hardware  exclusion  clauses  which 
prohibit  the  contractor's  acceptance  of 
production  contracts  following  a  related 
design  contract  previously  performed  by 
the  contractor; 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the 
contractor  (and/or  certain  of  its  key 
personnel)  to  avoid  conduct  deemed  to 
cause  an  organizational  conflict  of 
interest; 

(4)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of  data 
and  guard  against  its  unauthorized  use; 
and 

(5)  Clauses  that  prohibit  other 
segments  or  divisions  of  the  contnu  tor 
from  becoming  involved  in  the 
performance  of  the  contract  work  or 
being  in  a  position  to  influence  such 
work.  If  deemed  appropriate,  the 
prospective  contractor  may  be  given  the 
opportunity  to  negotiate  the  terms  and 
conditions  of  the  clause  and  its 
application  including  the  extent  and 
duration  of  any  restrictions. 

9.  Section  909.570-9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows  and 
adding  the  phrase  "or  other  means" 
after  "by  an  appropriate  contract 
clause"  in  the  first  sentence  of 
paragraph  (a)(3): 

909.570-9    Evaluations,  findings,  and 
contract  award. 

(a)  The  contracting  officer  shall 
evaluate  all  relevant  facts  submitted  b\ 
an  offeror  pursuant  to  the  requirement 
of  909.570-6  and  such  other  relevant 
information  as  may  be  available 
concerning  possible  organizational 
conflicts  of  interest.  After  evaluation  of 
all  such  information  in  accordance  with 
the  criteria  of  909.570-4.  and  prior  to 
any  award,  the  contracting  officer  shall 
make  a  finding  as  to  whether  a  possible 
organizational  conflict  of  interest  may 
exist  with  respect  to  a  particular  offeror. 
If  the  contracting  officer  determines,  in 
light  of  all  relevant  facts,  that,  with 
respect  to  a  particular  offeror,  there  is 
little  or  no  likelihood  of  an 
organizational  conflict  of  interest,  then 
no  organizational  conflict  of  interest 
exists  for  purposes  of  making  the 
contract  award.  Conversely,  if  the 
contracting  officer  determines,  howi-vcr. 
that  there  is  more  than  little  or  no 
likelihood  of  an  organizational  conflict 
of  interest,  then  an  organizational 
conflict  of  interest  exists  with  regard  In 
that  particular  offeror.  When  formal 


66266     Federal  RegUter  /  Vol.  59,  No.  246  /  Friday.  December  23,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23.  1994  /  Rules  and  Regulations      66267 


Source  Evaluation  Board  procedures  are 
applicable,  the  finding  shall  be  made  by 
the  Source  Selection  Official.  If  the 
finding  indicates  that  such  conflicts 
exist,  then  the  contracting  officer  shall: 
•        *        •        *        • 

10.  Section  909.570-10  is  revised  to 
read  as  follows: 

900.570-10    Action  in  li«u  of  tarminatkNi. 

If.  after  award,  changes  in  relevant 
facts  with  respect  to  the  awardee, 
whether  based  upon  information 
supplied  by  the  awardee  or  gathered 
from  other  sources,  cause  the 
contracting  officer  to  conclude  that  a 
organizational  confUct  of  interest  exists 
and  that  it  would  not  be  in  the  best 
interest  of  the  Government  to  terminate 
the  contract  as  provided  in  the  clause  at 
952.209-72(e),  the  contracting  officer 
shall  take  every  reasonable  action  to 
avoid  or  mitigate  the  effects  of  the 
conflict. 

11.  Section  909.570-12  is  revised  to 
read  as  follows: 

90S.570-12    Subcontractors  and 
conaultants. 

The  contracting  officer  shall  require 
offerors  and  contractors  to  obtain  for  the 
Department  a  disclosure  or 
representation  in  accordance  with 
909.570-7  from  subcontractors  and 
consultants  whose  subcontract  calls  for 
the  performance  of  services  similar  to 
those  provided  by  the  prime  contractor, 
i.e.,  evaluation  services  or  activities  or 
technical  consulting  and  management 
support  services.  Such  disclosure  or 
representation  may  be  submitted  by  the 
subcontractors  and  consultants  directly 
to  the  contracting  officer,  and  their 
disclosure  or  representation  shall  be 
treated  by  the  Department,  to  the  extent 
permitted  by  law,  as  confidential 
information  to  be  used  solely  for  OQ 
purposes.  The  contract  clause  at 
952.209-72.  entitled  Organizational 
Conflicts  of  Interest,  requires  that  the 
contractor  (and  each  succeeding  lower 
tier  subcontractor)  include  that  clause  in 
subcontracts  or  consultant  agreements 
involving  work  covered  by  this  subpart. 

12.  Section  909.570-14  is  amended  by 
revising  paragraphs  (b)(4).  (b)(5),  (b)(7), 
(b)(8).  and  (b)(12);  by  adding  the  word 
"not"  after  "these  companies  may"  in 
the  last  sentence  of  paragraph  (b)(6):  by 
replacing  "suggests"  with  "produces" 
and  by  replacing  "in  requests"  with  "in 
a  request"  in  the  second  sentence  of 
paragraph  (b)(9);  and  by  adding  a 
comma  after  "OQ"  and  removing  the 
word  "plants"  in  the  fourth  sentence  of 
paragraph  (b)(ll).  These  amendments 
are  set  forth  to  read  as  follows: 


909.570-14    Examples. 


(b)  •  '  * 

(4)  Company  A  prepares  updated 
Government  specifications  for  a 
standard  refrigerator  to  be  procured 
competitively.  Guidance.  Normally  this 
would  constitute  an  OQ.  The  contract 
should  have  contained  the  OQ  clause 
barring  Company  A  from  competing  for 
supply  of  a  refrigerator  based  upon  the 
specification  it  prepared. 

(5)  Company  A  designs  or  develops 
new  electronics  equipment  under  a  DOE 
contract  and  delivers  descriptive 
specifications  as  part  of  the  final  report. 
[)OE  then  issues  a  solicitation  for 
procurement  of  that  electronics 
equipment  including  a  statement  of 
work  that  reflects  the  descriptive 
specifications.  Guidance.  Normally  this 
would  not  constitute  an  OQ.  The 
contract  should  have  contained  the  OQ 
clause  barring  the  company  from 
competing  to  supply  the  electronics 
equipment. 

•  •        •        •        • 

(7)  Prior  to  acquisition  of  Automatic 
Data  Processing  (ADP)  Equipment, 
Company  A  is  awarded  a  contract  to 
develop  software  to  automate  a  DOE 
function.  Guidance.  This  situation  will 
turn  on  whether  the  software  that  was 
developed  might  have  limited  the 
potential  source  for  the  equipment  If 
the  answer  were  yes.  the  contract 
should  have  contained  the  OQ  clause 
barring  competition  for  the  equipment. 
However,  if  the  software  were  not  so 
limited,  this  would  not  constitute  an 
OQ.  and  Company  A  would  not  be 
barred  from  at  least  the  initial  ADP 
hardware  acquisition  necessary  to 
accommodate  the  software  developed 
under  its  development  contract. 

(8)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  a  Government  agency 
will  use  in  the  purchase  of  rocket  fuels. 
The  company  has  not  developed  the 
particular  fuels.  At  the  time  the  contract 
is  awarded,  it  is  clear  to  both  parties 
that  the  performance  characteristics 
arrived  at  will  be  used  by  the 
Government  agency  to  choose 
competitively  a  contractor  to  develop 
the  fuels.  Guidance.  Normally  this 
would  constitute  an  OQ,  and  Company 
A  shall  not  be  permitted  to  bid  on  the 
acquisition  to  develop  the  fuels. 

•  •        •        •        * 

(12)  Firm  A,  because  of  its  unique 
technical  expertise,  has  been  requested 
to  assist  the  Department  in  the 
evaluation  of  proposals  which  will 
result  from  a  competitive  solicitation. 
Firm  A  also  plans  to  submit  a  proposal 
in  response  to  this  same  solicitation. 


Guidance.  Normally  this  would 
constitute  a  conflict,  and  Firm  A  should 
be  precluded  from  participating  in  the 
solicitation.  In  a  particular  case,  it  may 
be  desirable  (e.g.,  when  the  competitive 
field  is  limited)  to  allow  a  separate 
division  or  affiliate  of  Firm  A  to  submit 
a  proposal.  In  such  a  case,  of  course. 
Firm  A  must  obtain  a  waiver  from  the 
Department  of  Energy  contracting  officer 
and  would  not  be  permitted  to 
participate  in  the  evaluation  of  this 
proposal.  Such  evaluation  would  be 
performed  by  DOE  or  another  DOE 
contractor. 


909.570-15    [Amended] 

13.  Section  909.570-15  is  amended  by 
adding  the  phrase  "interests  and"  after 
"currently  planned"  the  second  time 
that  phrase  appears  in  paragraph  (a). 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

14.  The  authority  citation  for  part  952 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7254;  40  U.S.C 
486(c). 

15.  Section  952.209-70  is  revised  to 
read  as  follows: 

952.209-70    Organizationai  conflicts  of 
Interest— disclosure  or  representation. 

Contracting  officers  shall  insert  the 
following  provision  in  solicitations  in 
accordance  with  909.570-7. 

Oiganixational  Conflicts  of  Interest — 
DiKlosure  or  Reprvsentation  (Dec  1994) 

(a)  It  is  Department  of  Energy  policy  to 
avoid  situations  which  place  an  offeror  in  a 
position  where  its  judgment  may  be  biased 
due  to  any  p>ast,  present,  or  currently  planned 
interest,  financial  or  otherwise,  that  the 
offeror  may  have  which  relates  to  the  work 
to  be  performed  pursuant  to  this  solicitation, 
or  where  the  offeror's  performance  of  such 
work  may  provide  it  with  an  unfair 
competitive  advantage.  (As  used  herein, 
"offeror"  means  the  proposer  or  any  of  its 
afflliates  or  proposed  consultants  or 
subcontractors  of  any  tier.)  Therefore: 

(1)  As  required  by  section  401  of  Pub.  L 
95-39  (42  U.S.C  5918(a))  and  section  10  of 
Pub.  L.  95-70  (15  U.S.C.  789(a)).  the  offeror 
shall  provide  a  statement  which  describes,  in 
a  concise  manner,  all  relevant  facts 
concerning  any  past,  present,  or  currently 
planned  interest  (fmancial.  contractual, 
organizational,  or  otherwise)  relating  to  the 
work  descril)ed  in  the  statement  of  work  of 
this  solicitation.  The  offeror  may  also  provide 
relevant  facts  that  show  how  its 
organizational  structure  and/or  management 
systems  limit  its  knowledge  of  affiliates  or 
other  divisions  or  sections  of  the  proposing 
entity  and  how  that  structure  or  system 
would  avoid  or  mitigate  an  organizational 
conflict  of  interest. 

(2)  The  proposing  entity  shall  assure  that 
any  consultants  and  sub(x>ntractor». 


identified  in  its  proposal,  which  will  perform 
sorvices  similar  to  those  to  be  performed  by 
the  proposer,  i.e.,  evaluation  services  or 
activities  or  technical  consulting  and 
management  support  services  submit  the 
same  information  as  required  by  paragraph 
(a)(1)  of  this  clause,  either  as  part  of  the 
proposing  entity's  proposal,  or  directly  to 
DOE  prior  to  the  time  and  date  set  for  receipt 
of  proposals,  with  identification  of  the 
solicitation  and  the  offeror's  proposal  to 
which  it  relates. 

(3)  The  proposing  entity  shall  also  assure 
that  each  of  its  chief  officers  or  directors,  if 
any.  who  will  be  directly  involved  in  the 
actual  performance  of  the  contract,  submit 
such  information. 

(4)  The  proposing  entity  shall  promptly 
provide  to  the  DOE  contracting  officer 
information  concerning  any  changes, 
including  additions,  in  its  relevant  facts 
reported  under  paragraph  (a)(1)  of  this 
clause,  that  occur  between  the  submission  of 
its  proposal  and  the  award  of  the  contract  or 
the  time  that  the  proposer  is  notified  that  it 
is  no  longer  under  consideration  for  award. 

(b)  In  the  absence  of  any  relevant  interests 
referred  to  above,  the  offeror  or  others 
sjiecified  above,  shall  submit  a  statement 
«:ertifying  that  to  its  best  Icnowledge  and 
belief  no  such  facts  exist  relevant  to  the  work 
to  be  performed. 

(t)  If  the  proposing  entity  has  submitted  a 
.Securities^  and  Exchange  Commission  Form 
10k  to  that  agency,  it  shall  include  a  copy  of 
the  form  and  a  list  of  all  attachments  as  part 
of  its  business  management  proposal  (or  cost 
proposal  if  no  business  management  proposal 
is  required). 

(d)  The  contracting  officer  will  review  the 
stHtement  submitted  and  may  require  the 
submission  of  additional  relevant 
information.  All  such  information,  and  any 
other  relevant  information  known  to  the 
Department,  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
an  organizational  conflict  of  interest  with 
respect  to  the  offeror's  (1)  bemg  able  to 
render  impartial,  technically  sound,  and 
f)bjective  assistance  or  advice,  or  (2)  being 
given  an  unfair  competitive  advantage.  If 
such  a  conflict  is  found  to  exist,  the 
Department,  at  its  sole  discretion,  may  (1) 
impose  appropriate  conditions  which  avoid 
such  conflict,  (2)  disqualify  the  offeror,  or  (3) 
determine  that  it  is  otherwise  in  the  best 
interest  of  the  United  States  to  contract  with 
the  offeror  in  face  of  an  organizational 
cronflict  after  including  appropriate 
conditions  mitigating  such  conflict. 

(e)  The  refusal  to  provide  the  disclosure  or 
representation  and  any  additional 
information  as  required  shall  result  in 
disqualification  of  the  offeror  for  award.  The 
nondisclosure  or  misrepresentation  of  any 
relevant  interest  may  also  result  in  the 
disqualification  of  the  offeror  for  award,  or  if 
"iuch  nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting  contract 
may  be  terminated  for  default.  The  offeror 
may  also  be  disqualified  from  subsequent 
related  Department  contracts,  and  be  subject 
to  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  in  the 
resulting  contract.  The  attention  of  the  offeror 
in  complying  with  this  provision  is  directetl 
til  18  1I..S.C.  1001. 


(f)  Depending  on  the  nature  of  the  contract 
activities,  the  offeror  may,  because  of 
possible  organizational  conflicts  of  interest, 
propose  to  exclude  specifi|  kinds  of  work 
from  the  statement  of  work,  unless  the 
solicitation  specifically  prohibits  such 
exclusion.  Any  such  proposed  exclusion  by 
an  offeror  shall  be  considered  by  the 
Department  in  the  evaluation  of  proposals, 
and  if  the  Department  considers  the  proposed 
excluded  work  to  be  an  essential  or  integral 
part  of  the  required  work,  the  proposal  may 
be  rejected  as  unacceptable. 

(g)  No  award  shall  be  made  until  the 
disclosure  or  represchtation  has  been 
evaluated  by  the  Government  Failure  to 
provide  the  disclosure  or  representation  will 
be  deemed  to  be  a  minor  informality,  and  the 
offeror  shall  !>■  required  to  promptly  correct 
the  omission. 

952.209-71    [Removed  and  reserved] 

16.  Section  9.'i2.209-71  is  removed 
and  reserved. 

17.  Section  952.209-72  is  amended  by 
revising  the  section  heading  to  read  as 
set  forth  below;  by  revising  the 
prescription  for  use  of  the  clause  as  set 
forth  below;  by  revising  the  title  of  the 
clause  as  set  forth  below;  by  amending 
the  subparagraph  designators  of 
paragraph  (b)(2)(i)  of  the  clau.se  to  read 
••(A),""(B).""(C),"and'(D)." 
respectively;  by  revising  paragraphs 
(b)(2)(iii),  (c),  and  {d)(l)  of  the  clau.se  to 
read  as  follows;  and  paragraph  (g)  is 
amended  by  replacing  the  word 
"significantly"  with  "meaningfully" 
and  by  adding  the  phrase  "in 
accordance  with  the  instructions  of  the 
contracting  officer"  at  the  end  of  the 
paragraph: 

952.209-72    Organizational  conflicts  of 
interest 

The  contracting  officer  shall  include 
the  following  clause  in  all  contracts  for 
evaluation  services  or  activities, 
technical  consulting  and  management 
support  services.  researt:h  and 
development  under  the  authority  of  the 
Federal  Energy  Administration  Act,  and 
other  appropriate  situations  in 
accordance  with  909.570-8. 

Organizational  Conflicts  of  interest  (Dec. 
1994) 

(b)*   •   * 

(2)*    •    * 

(iii)  The  contractor  may  use  technical  data 
it  first  produces  under  this  contract  for  its 
private  purposes  consistent  with 
subparagraphs  (b)(2)(i)  (A)  and  (D)  of  this 
clause  and  the  patent,  rights  in  data,  and 
.security  provisions  of  this  contract. 

(c)  Disclosure  after  award.  (1)  The 
contractor  agrees  that,  if  changes,  including 
additions,  to  the  relevant  facts  disclosed  by 
it  prior  to  award  of  this  contract.  oc:cur 
during  the  performance  of  this  cf)ntract,  it 
shall  make  an  immediate  and  full  disclosure 
of  such  (.hanges  in  writing  to  the  contracting 


officer.  Such  disclosure  may  include  a 
description  of  any  action  which  the 
contractor  has  taken  or  proposes  to  take  to 
avoid  or  mitigate  any  resulting  conflict  of 
interest.  The  Department  may.  however, 
terminate  the  contract  for  convenience  if  it 
deems  such  termination  to  be  in  the  best 
interest  of  the  Government. 

(2)  In  the  event  that  the  contractor  was 
aware  of  facts  relevant  to  the  performance  of 
this  contract  and  did  not  disclose;  such  facts 
to  the  contracting  officer.  DOE  may  tenninate 
this  contract  for  default.    . 

(d)  Subcontracts.  (1)  The  contractor  shall 
include  this  clause,  including  this  paragr.tph. 
in  contracts  of  any  tier  which  involve 
performance  of  evaluation  ser\ices  or 
activities,  or  technical  consulting  and 
management  support  services  as  those  fi-rms 
are  defined  at  48  CFR  (DEAR)  90<J  5;ii-:t  The 
terms  'contract,'  'contractor.'  and  contrHC  ting 
officer'  shall  be  appropriately  modified  to 
preserve  the  Government's  rights. 


PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

18.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energv 
Act  of  1954'  (42  I'.S.C.  2201).  sec.  644  of  the 
Department  of  Energv  Organiz.ntion  Act.  I'ub 
L.  95-91  (42  U.S.C.  7254),  sec.  201  of  the 
Federal  Civilian  Employee  and  Contraitor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  sec.  1 534  of  the  Department  of  Defense 
Authorization  Act.  1986.  Pub.  L.  99-145  (42 
I'.S.C;.  7J5f>H),  as  a.Tiended 

970.5204-36    [Amended] 

19.  Section  970.5204-:ir), 
Organizational  conflicts  of  interest,  is 
amended  by  revising  the  section 
heading  to  read  "Preventing  conflicts  of 
interest  in  university  research"  and  by 
revising  the  title  of  the  clause  contained 
therein  to  read  "Preventing  Conflicts  of 
Interest  in  University  Restuircii  (DEC 
1994)." 
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action:  Final  mle. 


SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  and  administrative 
matters,  such  as  increase  of  the 
threshold  in  the  Master  Buy  Plan, 
removal  of  internal  reporting 
requirements,  revision  of  office  codes, 
and  division  title  changes. 
EFFECTIVE  DATE:  December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  K.  Beck,  (202)  358-0482;  e- 
mail:  dbeck©proc.hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  rule  is  a  part,  is  available  in 
its  entirety  on  a  subscription  basis  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402,  telephone 
number  (202)  783-3238.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Adoption  of  Interim  Rale  as  Final  Rule 

NASA  is  adopting  as  final  rules  the 
text  set  out  as  interim  rules  at  59  FR 
38130.  July  27. 1994.  SBA  Appeals  (no 
comments  received)  and  58  FR  69245, 
December  30. 1993,  Synopsis  of  Actions 
Outside  the  U.S.  (no  comments 
received).  No  changes  are  made  to  these 
interim  rules. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1801, 
1803. 1804, 1806, 1807, 1808, 1812, 
1815, 1819, 1822, 1825, 1829, 1833, 
1835, 1837, 1842, 1844, 1852, 1853  and 
1870 

Government  procurement. 
Thomas  S.  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  Parts  1801, 1803, 
1804, 1806, 1807,  1808.  1812,  1815. 
1819, 1822, 1825,  1829,  1833. 1835. 
1837, 1842, 1844,  1852, 1853, and  1870 
are  amended  as  follows, 

1.  The  authority  citation  for  48  CFR 
Parts  1801, 1803, 1804, 1806, 1807, 
1808. 1812. 1815.  1819.  1822,  1825. 


1829,  1833. 1835. 1837.  1842.  1844, 
1852. 1853,  and  1870  continues  to  read 
as  follows: 

42  U.S.C  2473(c)(1) 

2.  Under  the  authority  of  42  U.S.C. 
2473(c)(1),  the  interim  rules  published 
at  59  FR  38130,  July  27. 1994,  and  at  58 
FR  69245,  December  30. 1993.  are 
adopted  as  final  without  change. 

PART  1801— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1801.104-370    [Amended] 

3.  In  section  1801.104-370.  paragraph 
(a).  "Grant  and  Cooperative  Agreement 
Handbook  (G&CAHB)"  is  revised  to  read 
"NASA  Research  Grant  Handbook."  and 
"Mrs.  Cynthia  O'Bryant"  is  revised  to 
read  "Ms.  Joan  Brooks." 

1801.270  [Amended] 

4.  In  section  1801.270.  "Procurement 
Policy  Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 

1801.271  [Amended] 

5.  In  section  1801.271.  paragraph 
(a)(1)  "Procurement  Policy  Division 
(Code  HP)"  is  revised  to  read 
"Acquisition  Liaison  Division  (Code 
HP)"  and  paragraph  (a)(2)  is  revised  to 
read  as  follows: 

1801.271    NASA  procedures  for  FAR  and 
NFS  changes. 

(a)*  *  • 

(2)  The  Acquisition  Liaison  Division 
(Code  HP)  is  responsible  for  the  receipt 
and  formal  processing  of  changes  to  the 
NFS.  A  Code  H  procurement  analyst — 
a  subject  matter  specialist — is  assigned 
to  and  responsible  for  ensuring  all 
necessary  actions  are  taken.  It  is 
advisable  to  contact  the  appropriate 
Code  H  analyst  (see  the  Procurement 
Information  Circular  entitled 
"Headquarters  Points  of  Contact  for 
Policy  and  Operational  Information")  to 
determine  if  a  similar  regulatory  change 
is  already  underway  or  contact  Code  HP 
for  further  advice  as  to  the  simplest 
means  of  preparing  a  formal  request. 
•        *        »        *        • 

1801.272-1    [Amended] 

6.  In  section  1801.272-1. 
"Procurement  Policy  Division"  is 
revised  to  read  "Acquisition  Liaison 
Division." 


1801.603-2    [Amended] 

7.  Section  1801.603-2(d)(3) 
to  read  as  follows: 

is  revised 

1801.603-2    Selection. 

•        *        *        •        * 

(d)(1)*  •  * 
(2)*  *  * 

(3)  If  the  appointing  authority 
approves  the  Request  for  Appointment 
of  a  Contracting  Officer,  the  appointing 
authority  shall  issue  a  Standard  Form 
(SF)  1402,  Certificate  of  Appointment, 
in  accordance  with  1801.603-3.  A  copy 
of  the  SF  1402,  the  Request  for 
Appointment  of  a  Contracting  Officer, 
and  the  quahfication  statement  shall  be 
maintained  for  each  contracting  officer 
in  a  central  location  in  the  installation's 
contracting  office  while  the  SF  1402  is 
effective  and  for  three  years  after  its 
termination  or  after  the  individual  has 
left  the  contracting  office's  employ. 
Each  installation  shall  maintain  an  up- 
to-date  listing,  by  name  and  position,  of 
all  the  installation's  contracting  officers 
and  the  limitations  imposed  on  them  in 
their  warrants. 


PART  1803-4MPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

1803.104-11    [Amended] 

8.  In  section  1803.104-11,  paragraph 
(b),  "Code  HM"  is  revised  to  read  "Code 
HP." 

1803.804    [Amended] 

9.  In  paragraph  (a)  of  section 
1803.804,  the  phrase  "The  Headquarters 
Prociuement  Systems  Division  (Code 
HM)"  is  revised  to  read  "The 
Headquarters  Contract  Management 
Division  (Code  HK),"  and  in  paragraph 
(b),  "Code  HM"  is  revised  to  read  "Code 
HK." 

PART  1804— ADMINISTRATIVE 
MATTERS 

1804.601  [Amended] 

10.  In  section  1804.601.  "The 
Headquarters  Procurement  Systems 
Division  (Code  HM)"  is  revised  to  read 
"The  Headquartere  Analysis  Division 
(Code  HC)." 

1804.602  [Amended] 

11.  In  section  1804.602,  "(Code  HM)" 
is  revised  to  read  "(Code  HC)." 

1804.671-4    [Amended] 

12.  In  section  1804.671-4,  paragraph 
(k).  "Headquarters  Procurement  Systems 
Division  (Code  HM)"  is  revised  to  read 
"Headquarters  Analysis  Division  (Code 
HC).  "  and  "NASA  Headquarters  (Code 
HM)"  is  revised  to  read  "NASA 
Headquarters  (Code  HC)." 

13.  In  section  1804.671-4,  paragraph 
(zz){3),  "Procurement  Management 
Division  (Code  HM)"  is  revised  to  read 
"Analysis  Division  (Code  HC)." 
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1804.7101  [Amended] 

14.  In  paragraph  (a)  of  section 
1804.7101,  "(Code  HM) "  is  revised  to 
read  "(Code  HC)." 

PART  1806— COMPETITION 
REQUIREMENTS 

1806.303-270    [Amended] 

15.  In  section  1886.303-270.  the 
references  "NFS  1803.602, 1803.7001(a), 
and  1806.304-70"  are  revised  to  read 
"NFS  1803.602  and  1803.7001(a).", 

PART  1807— ACQUISITION  PLANNING 

1807.7102  and  1807.7103-1    [Amended] 

16.  Sections  1807.7102  and 
1807.7103-1  are  revised  to  read  as 
follows: 

1807.7102    AppHcabHity. 

(a)  The  Master  Buy  Plan  Procedure 
applies  to  each  negotiated  procurement 
where  dollar  value,  including  the 
aggregate  amount  of  follow-on 
procurements,  is  expected  to  equal  or 
exceed  $50,000,000. 

(b)  For  the  purpose  of  the  initial 
Master  Buy  Plan  submission  only,  each 
installation  shall  submit  all 
procurements  over  $50,000,000.  Each 
installation  shall  submit  their  three 
largest  procurements,  so  that 
installations  having  less  than  three 
procurements  over  $50,000,000  shall 
submit,  as  their  initial  annual  Master 
Buy  Plan  submission,  their  three  largest 
procurements  regardless  of  dollar  value. 

(c)  The  procedure  also  applies  to: 

(1)  Any  phased  procurement  whose 
overall  value  exceeds  $50,000,000.  even 
if  the  value  of  the  initial  phase  is  below 
the  threshold.  (Initial  phase  for  all 
procurements  is  considered  to  be  Phase 
B  or  its  equivalent.) 

(2)  Any  supplemental  agreement 
(except  one  providing  only  for  the 
addition  or  deletion  of  funds  for 
incremental  funding  purposes)  that 
contains  either  new  work,  a  debit 
change  order,  or  a  credit  change  order 
(or  any  combination/consoUdation 
thereof),  if  either  the  new  work  or  an 
individual  change  order  or  the  aggregate 
of  two  or  more  actions  equals  or  exceeds 
$50,000,000. 

(3)  Any  supplemental  agreement  that 
contains  one  or  more  elements  (new 
work  and/or  individual  change  orders) 
of  a  sensitive  nature  that,  in  &e 
judgment  of  the  installation  or 
Headquarters,  warrants  Headquarters 
consideration  under  the  Master  Buy 
Plan  Procedure,  even  though  the 
monetary  amount  luider  consideration 
might  not  equal  or  exceed  $50,000,000. 

(d)  In  order  to  conduct  the  reviews 
required  by  (FAR)  48  CFR  8.307-1  (b)  for 
separate  contracts,  this  procedure 


applies  also  to  procurement  of  utility 
services  when  an  areawide  contract  is 
not  used  and  either — 

(1)  The  aiuiual  cost  of  the  services  to 
be  prociued  is  estimated  by  the  using 
installation,  at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expenditure,  to  exceed  $150,000;  or 

(2)  Except  for  communication 
services,  a  proposed  connection  charge, 
termination  liability,  or  any  other 
facilities  charge  to  be  paid  (whether  or 
not  refundable)  is  estimated  to  exceed 
$75,000. 

(e)  The  Master  Buy  Plan  Procedure 
does  not  apply  to  termination  settlement 
agreements  (see  (FAR)  48  CFR  Part  49). 
•        •        ♦        »        * 

1 807.71 03-1    Submission  of  Master  Buy 
Plan. 

(a)  Prior  to  July  15th  of  every  year, 
each  installation  shall  submit  to  the 
Associate  Administrator  for 
Procurement  (Code  HS)  a  Master  Buy 
Plan  (original  and  eight  copies)  for  the 
next  fiscal  year,  listing  in  it  every 
known  procurement  that  (1)  meets  the 
criteria  in  1807.7102.  (2)  is  expected  to 
be  initiated  in  that  fiscal  year,  and  (3) 
has  not  been  included  in  a  previous 
Master  Buy  Plan  or  amendment  to  a 
Master  Buy  Plan. 

(b)  The  fiscal  year  Master  Buy  Plan 
shall  hst  those  procurements  selected 
for  Headquarters  review  and  approval 
fi'om  prior  Master  Buy  Plans  and 
amendments  to  Master  Buy  Plans  that 
have  not  been  completed.  These 
procurements  should  be  listed  by  the 
appropriate  fiscal  year  Master  Buy  Plan; 
include  the  individual  item  numbers 
and  current  status  of  the  individual 
procurement  documents  previously 
selected  for  Headquarters  review  and 
approval. 

(c)  Plans  shall  be  prepared  in 
accordance  with  1807.7106  and  shall 
identify  the  individual  procurement 
documents  involved  for  every 
prociuement  listed.  Procurement 
documents  that  may  require 
Headquarters  approval  will  be  held  in 
abeyance  until  receipt  of  the  notification 
required  by  1807.7103-3.  This  is  not  to 
preclude  the  planning  for  or  initiation  of 
such  documents  up  to  that  point  where 
Headquarters  approval  may  be  required. 

1807.7204    [Amendsd] 

17.  In  paragraph  (b)  of  section 
1807.7204,  "Code  HM"  is  revised  to 
read  "Code  HC." 

PART  1808— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Part  1808  is  amended  as  set  forth 
below: 


ISOe.406    [Amended] 

18.  The  section  heading  "1808.405-1 
Ordering  from  multiple-award 
schedules."  is  removed,  and  paragraphs 
(a)  and  (b)  are  redesignated  as  section 
1808.405. 

19.  In  the  newly  designated  paragraph 
(a)  to  section  1808.405,  the  last  sentence 
is  removed. 

PART  1812— CONTRACT  DELIVERY 
OR  PERFORMANCE 

1812.302    [Amended] 

20.  In  paragraph  (a)  to  section 
1812.302,  "Headquarters  Procurement 
Policy  Division"  is  revised  to  read 
"Headquarters  Acquisition  Liaison 
Division." 

1812.303-70    [Amended] 

21.  In  paragraph  (e)  to  section 
1812.303-70,  "The  Headquarters 
Procurement  Policy  Division"  is  revised 
to  read  "The  Headquarters  Acquisition 
Liaison  Division." 

PART  181&-C0NTRACTING  BY 
NEGOTIATION 

1815.804-3    [Amended] 

22.  In  section  1815.804-3.  paragraphs 
{a)(4)  and  (d),  "Contract  Pricing  and 
Finance  Division"  is  revised  to  read 
"Analysis  Division." 

23.  Section  1815.804-3,  paragraph  (d), 
in  the  introductory  text  to  the 
Determination  and  Finding,  the 
reference  "1815.804-3(c)"  is  revised  to 
read  "1815-804-3(d)." 

1815.805-S    [Amended] 

24.  In  paragraph  (e)  of  section 
1815.805-5,  the  word  "a"  is  added 
between  the  words  "or"  and  "follow- 
on"  and  the  reference  "1815.505-5"  is 
revised  to  read  "1815.805-5." 

PART  1819— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1819.708-70    [Amended] 

25.  In  section  1819.708-70,  paragraph 
(b),  "(Code  HM)"  is  revised  to  read 
"(Code  HC)." 

PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1822.406-13    [Amended] 

26.  In  1822.406-13,  "The 
Procurement  PoUcy  Division"  is  revised 
to  read  "The  Acquisition  Liaison 
Division." 

1822.807    [Amended] 

27.  In  section  1822.807,  "Procurement 
PoUcy  Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 
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PART  1825— FOREIGN  ACQUISITION 

1825.7200    [Amended] 

28.  In  section  1825.7200, 
"Procurement  Policy  Division"  is 
revised  to  read  "Acquisition  Liaison 
Division." 

PART  1829— TAXES 

1829.203    [Amended] 

29.  In  paragraph  (a)  to  section 
1829.203.  "Procurement  Policy 
Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 

PART  1833— PROTESTS,  DISPUTES. 
AND  APPEALS 

1833.103    [Amended] 

30.  In  section  1833.103.  paragraph  (a) 
is  revised  to  read  as  follows: 

1 833. 1 03    Protests  to  ttie  agency. 

(a)  When  a  protest  is  filed  directly 
with  an  installation,  any  determination 
under  (FAR)  48  CFR  33.103(a)  to  award 
the  contract  before  the  protest  is 
resolved  will  be  made  by  the  contracting 
officer.  If  the  protest  is  filed  with  NASA 
Headquarters,  any  such  determination 
will  be  made  by  the  Associate 
Administrator  for  Procurement. 
«        •        •         •        • 

31.  In  paragraph  (c)  of  1833.103, 
"Procurement  Policy  Division"  is 
revised  to  read  "Acquisition  Liaison 
Division." 

PART  183S-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

1835.016-70    [Amended] 

32.  In  section  1835.016-70.  paragraph 
(b)(6)  is  removed. 

1837.202-71    [Amended] 

33.  In  paragraph  (b)  of  section 
1837.202-71,  "(Code  HM)"  is  revised  to 
read  "(Code  HC)." 

PART  1842— CONTRACT 
ADMINISTRATION 

1842.101    [Amended] 

34.  In  section  1842.101,  "Procurement 
Policy  Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 

1842.1004    [Amended] 

35.  In  section  1842.1004.  "Contract 
Pricing  and  Financing  Division"  is 
revised  to  read  "Analysis  Division." 

1842.1203    [Amended] 

36.  In  paragraph  (a)  introductory  text 
of  section  1842.1203,  "Director, 
Procurement  Systems  Division  (Code 
HM)"  is  revised  to  read  "Director. 
Analysis  Division  (Code  HC)." 


37.  In  paragraph  (c)(1)  of  section 
1842.1203.  "Code  HM"  is  revised  to 
read  "Code  HC." 

1842.1203-70    [Amended] 

38.  In  section  1842.1203-70. 
paragraph  (c),  "Code  HM"  is  revised  to 
read  "Code  HC." 

PART  1844— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

1844.305    [Amended] 

39.  In  section  1844.305.  "Code  HM" 
is  revised  to  read  "Code  HK." 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

40.  Section  1852.103-70  is  amended 
by  revising  the  example  to  read  as 
follows: 

1852.103-70    Identification  of  nwdified 
provisions  and  clauses. 

*        »        •        •        • 

52.232-28    Electronic  Funds  Transfer 
Payment  Methods  (APR  1989)— as 
modified  by  48  CFR  1832.908(a)  (NASA 
FAR  Supplement  1832.908(a)) 

1852.204-70    [Amended] 

41.  In  the  clause  of  section  1852.204- 
70.  paragraphs  (a)  introductory  text,  (b) 
and  (e)(2).  "(Code  HM)"  is  revised  to 
read  "(Code  HC)." 

PART  1853-FORMS 

1853.103    [Amended] 

42.  In  section  1853.103,  "Procurement 
PoHcy  Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 

1853.108    [Amended] 

43.  In  section  1853.108,  "Procurement 
Policy  Division"  is  revised  to  read 
"Acquisition  Liaison  Division." 

PART  1870— NASA  SUPPLEMENTARY 
REGULATIONS 

1870.103    [Amended] 

44.  In  section  1870.103,  App.  I. 
Chapter  7.  Appendix  B,  paragraph  XI, 
subparagraph  2.,  the  phrase  "and  the 
clause  at  NFS  1852.227-73,  'Patent 
Rights  Clause  for  Subcontracts," "  is 
removed. 

45.  In  section  1870.303,  App.  I, 
Chapter  1,  paragraph  101, 
subparagraphs  4.i.  and  4.j.  are  revised  to 
read  as  follows: 

1870.303    Source  Evaluation  Board 
Procedures. 

•        •        •        •        • 

4.  i.  Establish  an  SEB  advisory  group 
or  individual  at  the  field  installation  to 
ensure  proper  source  selection 
procedures  are  employed; 


j.  Ensure  an  environment  exists  in 
which  evaluation  and  selection 
activities  can  be  effectively  conducted; 
and 

•        •        •        *        * 
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Snapper-Grouper  Fishery  Off  the 
Southern  Atlantic  States 

AGENCY:  National  Marine  Fisheries 
Ser\-ice  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NO  A  A), 
Commerce. 
action:  Final  rule. 

SUINMARY:  NMFS  issues  this  final  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  Atlantic 
Region  (FMP).  This  rule  changes  the 
minimum  size  limits  of  certain  species, 
requires  charter  vessels/headboats  and 
dealers  to  obtain  Federal  permits, 
clarifies  one  of  the  earned  income 
requirements  for  a  vessel  permit, 
restricts  the  sale/purchase  of  snapper- 
grouper  species,  modifies  the  criteria  for 
determining  when  a  vessel  is  operating 
as  a  headboat,  modifies  the 
requirements  for  possessing  multi-day 
bag  limits,  specifies  allowable  gear, 
authorizes  permits  for  experimental 
fishing,  modifies  the  management  unit 
for  scup,  clarifies  the  management  unit 
for  sea  bass,  and  corrects  and  ciniifies 
the  regulations.  The  intended  effects  of 
this  rule  are  to  conserve  snapper- 
grouper  species  and  enhance  effective 
management  of  the  snapper-grouper 
fishery.  This  rule  also  informs  the 
public  of  the  approval  by  the  Office  of 
Management  and  Budget  (0MB)  of  three 
new  coUection-of-information 
requirements  contained  in  this  rule. 
EFFECTIVE  DATE:  January  23, 1995, 
except  that  §§  646.4  (d)  and  (e),  (f)  and 
(g),  and  646.7(e)  are  effective  December 
23,  1994;  and  §§646.4  (a)(3)  and  (a)(4), 
646.7  (c),  (d),  and  (mm),  and  646.26(a) 
are  effective  March  1, 1995. 
FOR  FURTHER  INFORINATION  CONTACT: 
Peter  J.  Eldridge,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  Snapper- 
grouper  species  off  the  southern 
Atlantic  States  are  managed  under  the 


FMP.  The  FMP  was  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council),  and  is  implemented 
through  regulations  at  50  CFR  part  646. 
under  the  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 

The  background  and  rationale  for  the 
measures  in  Amendment  7  and  the 
additional  measures  proposed  by  NMFS 
were  contained  in  the  preamble  to  the 
proposed  rule  (59  FR  47833.  September 
19. 1994)  and  are  not  repeated  here. 

Comments  and  Responses 

Comments  on  the  proposed  rule  were 
received  from  a  commercial  dive 
fisherman,  the  U.S.  Fish  and  Wildlife 
Service,  the  Council,  and  the  operator  of 
a  charter  vessel. 

Comment:  The  U.S.  Fish  and  Wildlife 
Service  supported  the  proposed 
management  measures  in  Amendment 
7. 
Response:  NMFS  agrees. 
Comment:  The  Council  reiterated  its 
desire  for  the  prohibition  on  use  of 
powerheads  in  the  EEZ  off  South 
Carolina  and  for  the  prohibition  on 
bottom  longlines  south  of  St.  Lucie 
Inlet.  This  was  done  by  copying 
appropriate  sections  of  Amendment  7 
and  resubmitting  them. 
Response:  NVffS  agrees. 
Comment:  The  charter  vessel  operator 
commented  that  it  is  unfair  to  allow  an 
excursion  vessel  to  possess  a  3-day  bag 
limit  of  snappers  and  groupers  when 
charter  vessels  are  restricted  to  a  2-day 
bag  limit. 

Response:  This  management  measure 
was  contained  in  Amendment  4.  not 
Amendment  7.  and  therefore  is  outside 
the  scope  of  this  rulemaking.  The 
commenter's  letter  has  been  forwarded 
to  the  Council  for  consideration. 

Comment:  The  commercial  diver 
opposed  the  prohibition  on  use  of 
powerheads  in  the  EEZ  off  South 
Carolina.  He  commented  that  the  South 
Carolina  law  banning  the  use  of 
powerheads  in  State  waters  is 
unconstitutional  because  it  limits 
interstate  commerce  and  would  not 
allow  a  fisherman  to  ship  powerheaded 
fish  through  South  Carolina.  The 
commenter  asked  why  enforcement  of 
powerheading  restrictions  is  a  major 
problem  with  only  17  vessels  using  dive 
gear  in  that  State.  He  asked  why  the 
Council  has  not  prohibited  sea  bass 
trappings,  because  hundreds  of  vessels 
are  engaged  in  that  activity,  which  is 
also  banned  in  special  management 
zones  (SMZs).  He  stated  that  if 
enforcement  of  the  law  on  SMZs 
warrants  prohibition  of  powerheads.  it 
should  warrant  the  prohibition  of  sea 
bass  traps.  He  reported  that  South 


Carolina  would  Uke  to  make  the  entire 
EEZ  off  its  border  an  SMZ,  which  would 
be  unacceptable.  He  concluded  by 
stating  that  no  provisions  have  been       • 
made  for  transit  of  the  EEZ  off  South 
Carolina  with  fish  taken  legally  in  other 
waters  and  that  he  would  he  unable  to 
fish  in  Georgia  and  travel  to  North 
Carolina. 

Response:  After  reviewing  the 
administrative  record  supporting  the 
powerhead  prohibition  measure,  NMFS 
believes  that  this  measure  is  necessary 
to  avoid  serious  user  group  conflicts  in 
Federal  waters  off  South  Carolina. 
Additionally,  the  Council  believes  that 
South  Carolina  will  be  unable  to  enforce 
its  prohibition  on  the  use  of  powerheads 
and  the  prohibition  on  the  use  of 
powerheads  in  the  SMZs  off  South 
Carolina  unless  powerheads  are  banned 
throughout  the  entire  EEZ  off  South 
Carolina.  This  measure  will  result  in 
consistent  Federal  and  State  regulations 
in  the  EEZ  off  South  Carolina,  which 
should  enhance  compliance  with 
management  measures.  Also,  fishermen 
may  continue  to  use  traditional 
spearfishing  gear  without  powerheads. 
Fishermen  will  still  be  able  to  use 
powerheads  for  safety  purposes. 
Although  it  is  true  that  fishermen  will 
not  be  able  to  transit  the  EEZ  off  South 
Carolina  with  mutiliated  fish  and  a 
powerhead,  there  are  no  impediments  to 
shipping  fish  through  the  State  of  South 
Carolina.  Fishermen  that  catch  fish  with 
powerheads  in  the  EEZ  outside  of  South 
Carolina  must  land  them  in  a  state 
where  the  practice  is  legal.  Since  there 
is  relatively  little  powerheading  activity 
off  South  Carolina,  few  fishermen  will 
be  affected  by  this  aspect  of  the 
measure.  The  Council  believes  that 
there  is  an  increasing  problem  of 
competition  between  recreational  and 
commercial  fishermen  using  dive  gear. 
This  measure  will  reduce  the  possibility 
of  conflict  between  these  user  groups. 
Sea  bass  potting  has  been  a  traditional 
fishing  practice  off  South  Carolina.  The 
Council  and  NMFS  do  not  believe  that 
it  is  a  law  enforcement  problem.  Thus, 
it  is  not  necessary  to  prohibit  the  use  of 
sea  bass  pots  in  the  EEZ. 

Changes  From  the  Proposed  Rule 

This  final  rule  clarifies  that 
management  of  bank,  rock,  and  black 
sea  bass  under  the  FMP  and  the 
regulations  in  part  646  applies  only 
south  of  Cape  Hatteras,  North  Carolina. 
This  geographical  limitation  on  the 
management  of  sea  bass  is  contained  in 
the  FMP  and  is  based  on  the  fact  that 
Cape  Hatteras  is  the  boundary  between 
two  distinct  stocks  of  sea  bass.  The 
limitation  as  to  black  sea  bass  was 
discussed  in  the  preamble  to  the 


proposed  rule  to  implement  the  FMP 
(48  FR  26843,  June  10. 1983)  and  is 
reflected  in  the  regulations  by  limitation 
'    of  the  minimum  size  limit  to  "black  sea 
bass  south  of  Cape  Hatteras,  North 
Carolina  •  •  *■  (50  CFR 
646.21(a)(l)(i)).  As  with  scup,  this 
geographical  limitation  of  the 
management  unit  allows  the  Mid- 
Atlantic  Fishery  Management  Council  to 
manage  the  northern  stock  of  sea  bass 
throughout  its  range. 

In  heu  of  amending  the  prohibitions 
in  §  646.7  via  complex  instructions 
involving  redesignation  of  current 
paragraphs,  this  final  rule  pubUshes  the 
entire  section,  even  though  a  majority  of 
the  paragraphs  are  not  substantively 
changed. 

The  table  in  50  CFR  part  204 
containing  OMB  control  numbers  for 
NOAA  collection-of-information 
requirements  is  amended  by  adding  the 
collection-of-information  control 
numbers  issued  by  the  Office  of 
Management  and  Budget  (OMB),  under 
provisions  of  the  Paperwork  Reduction 
Act  (PRA),  for  the  new  collections 
contained  in  this  rule. 

Effective  Dates 

This  final  rule  requires  the  owners/ 
operators  of  charter  vessels/headboats 
and  dealers  to  obtain  permits  for  the 
snapper-grouper  fishery.  In  order  to 
allow  sufficient  time  for  them  to  obtain 
and  submit  applications  for  permits  and 
for  NMFS  to  process  such  applications 
and  issue  permits,  the  measures  and 
prohibitions  regarding  activities  that 
may  be  conducted  only  with  such 
permits.  §§646.4  (a)(3J  and  (a)(4).  646.7 
(c).  (d),  and  (mm),  and  646.26(a),  do  not 
become  effective  until  March  1,  1995. 

In  order  for  permits  to  be  issued  by 
March  1, 1995,  it  is  essential  that  the 
application  and  permitting  process 
begin  as  soon  as  possible.  To 
accomplish  this.  §§646.4  (d).  (e).  (f), 
and  (g),  which  set,  forth  procedures  for 
making  applications  for  such  permits 
including  the  specification  of  what 
information  is  required  and  other     ' 
related  permit  process  matters,  and 
§  646.7(e),  which  prohibits  falsification 
of  any  information  on  a  permit 
application,  are  effective  December  23, 
1994.  To  the  extent  that  any  of  these 
provisions  are  substantive  rather  than 
procedural,  the  Assistant  Administrator 
for  Fisheries,  NOAA,  finds  that,  because 
a  delay  in  the  effectiveness  of  these 
provisions  would  not  be  in  the  public 
interest,  good  cause  exists  under  section 
553(d)(3)  of  the  Administrative 
Procedure  Act  not  to  delay  their 
effective  date. 
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All  other  measures  and  related 
prohibitions  are  effective  January  23, 
1995. 

ClassiRcation 

The  Regional  Director  determined  that 
Amendment  7  is  necessary  for  the 
conservation  and  management  of  the 
snapper-grouper  fishery  off  the  southern 
Atlantic  states  and  that  it  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
the  proposed  rule  was  published  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
for  this  certification  were  published  in 
the  preamble  to  the  proposed  rule  (59 
FR  47833.  September  19. 1994).  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  contains  collection-of- 
information  requirements  subject  to  the 
PRA — namely,  applications  for  charter 
vessel/headboat  permits,  applications 
for  dealer  permits,  and  applications  for 
experimental  fishing  permits.  These 
collections  of  information  have  been 
approved  by  OMB  under  0MB  control 
number  0648-0205.  The  public 
reporting  burdens  for  these  collections 
of  information  are  estimated  to  average 
20  minutes,  5  minutes,  and  1  hour  per 
response,  respectively,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  information.  Send 
comments  regarding  these  reporting 
burden  estimates  or  any  other  aspect  of 
these  collections  of  information, 
including  suggestions  for  reducing  the 
burdens,  to  Edward  E.  Burgess. 
Southeast  Regional  Office,  NMFS,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB.  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 

List  of  Subjects 

50  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

50  CFR  Part  646 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 


Dated:  December  16, 1994. 
Gary  Matlock, 

Program  Management  Officer.  National 
'Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  204  and  646  are 
amended  as  follows: 

PART  204— OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

$204.1    [Amended] 

2.  In  §  204.1(b).  the  table  is  amended 
by  adding  in  the  first  column  "§646.29" 
and  adding  in  the  corresponding 
position  in  the  second  column  "-0205". 

PART  64&-SNAPPER-GROUPER 
FISHERY  OFF  THE  SOUTHERN 
ATLANTIC  STATES 

1.  The  title  of  part  646  is  revised  to 
read  as  set  out  above. 

2.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

3.  Section  646.1  is  revised  to  read  as 
follows: 

§  646.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Snapper-Grouper  Fishery  of 
the  South  Atlantic  Region  prepared  by 
the  South  Atlantic  Fishery  Management 
Council  under  the  Magnuson  Act. 

(b)  This  part  governs  conservation  and 
management  of  fish  in  the  snapper- 
grouper  fishery  in  or  from  the  EEZ  off 
the  southern  Atlantic  states,  except 
that— 

(1)  Sections  646.5  and  646.24  also 
apply  to  such  fish  in  or  from  adjoining 
state  waters;  and 

(2)  This  part  does  not  apply  to  bank, 
rock,  or  black  sea  bass  or  scup  north  of 
35''15.3'  N.  lat..  the  latitude  of  Cape 
Hattcras  Light,  NC. 

(c)  "EEZ"  in  this  part  refers  to  the  EEZ 
off  the  southern  Atlantic  states,  unless 
the  context  clearly  indicates  otherwise. 

4.  In  §  646.2.  the  definition  of  "South 
Atlantic"  is  removed;  the  definitions  of 
"Charter  vessel".  "Headboat".  and 
"Regional  Director"  are  revised;  and 
new  definitions  of  "Off  North  Carolina". 
"Off  South  Carolina",  and  "Off  the 
southern  Atlantic  states"  are  added,  in 
alphabetical  order,  to  read  as  follows: 

§646^    Definitions. 

•        *        •         •         • 

Charter  vessel  means  a  vessel  less 
than  100  gross  tons  (90.8  metric  tons) 


that  meets  the  requirements  of  the  Coast 
Guard  to  carry  six  or  fewer  passengers 
for  hire  and  that  carries  a  passenger  for 
hire  at  any  time  during  the  calendar 
year.  A  charter  vessel  is  considered  to 
be  operating  as  a  charter  vessel  when  it 
carries  a  passenger  who  pays  a  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 
*        •        *        •        * 

Headboat  means  a  vessel  that  holds  a 
valid  Certificate  of  Inspection  issued  by 
the  Coast  Guard  to  carry  passengers  for 
hire.  A  headboat  is  considered  to  be 
operating  as  a  headboat  when  it  carries 
a  passenger  who  pays  a  fee  or  when 
there  are  more  persons  aboard  than  the 
number  of  crew  specified  in  the  vessel's 
Certificate  of  Inspection. 

C^  North  Carolina  means  the  waters 
off  the  east  coast  from  36''34'55"  N.  lat. 
(extension  of  the  boundary  between 
Virginia  and  North  Carolina)  to  a  line 
extending  in  a  direction  of  135''34'55" 
from  true  north  from  the  North 
Carolina/South  Carolina  boundary,  as 
marked  by  the  border  station  on  Bird 
Island  at  33'*51'07.9"  N.  lat.,  78"'32'32.6'' 
\V.  long. 

Off  South  Carolina  means  the  waters 
off  the  east  coast  from  a  line  extending 
in  a  direction  of  135''34'55"  from  true 
north  from  the  North  Carolina/South 
Carolina  boundary,  as  marked  by  the 
border  station  on  Bird  Island  at 
33*51'07.9"  N.  lat..  78*'32'32.6"  W.  long., 
to  a  line  extending  in  a  direction  of  104° 
from  true  north  from  the  seaward 
terminus  of  the  South  Carolina/Georgia 
boundary. 

Off  the  southern  Atlantic  states  means 
the  waters  off  the  east  coast  from 
36''34'55"  N.  lat.  (extension  of  the 
boundary  between  Virginia  and  North 
Carolina)  to  the  boundary  between  the 
Atlantic  Ocean  and  the  Gulf  of  Mexico, 
as  specified  in  §601. 11(c)  of  this 
chapter. 

•  •        *        •        * 

Regional  Director  means  the  Director. 
Southeast  Region.  NMFS.  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702.  telephone  813- 
570-5301;  or  a  designee. 

•  •        •        •        • 

5.  In  §  646.4,  paragraphs  (e)  through 
(m)  are  redesignated  as  paragraphs  (f) 
through  (n),  respectively;  paragraphs 
{a)(3).  (b)(2)(vii)(B).  (b)(2)(vii)(C).  (d).  the 
first  sentences  of  newly  designated 
paragraphs  (f),  (g)(1),  (i)(l),  and  (i)(2), 
newly  designated  paragraph  (j),  and  the 
first  sentence  of  newly  redesignated 
paragraph  (n)  are  revised;  and  new 
paragraphs  (a)(4).  (a)(5).  and  (e)  are 
added  to  read  as  follows: 

§646.4    Permits  and  fees. 

(a)«  •  • 


(3)  Annual  charter  vessel/headboat 
permits  for  snapper-grouper.  A  vessel 
that  is  operating  as  a  charter  vessel  or 
headboat  that  fishes  for  fish  in  the 
snapper-grouper  fishery  in  the  EEZ.  or 
possesses  fish  in  the  snapper-grouper 
fishery  in  or  from  the  EEZ,  must  have 
on  board  a  charter  vessel/headboat 
permit  for  the  snapper-grouper  fishery. 

(4)  Annual  dealer pernxits  for 
snapper-grouper,  excluding  wreckfish. 
A  dealer  who  receives  fish  in  the 
snapper-grouper  fishery,  excluding 
wreckfish,  that  were  harvested  in  the 
EEZ  must  obtain  an  aimual  dealer 
permit  for  snapper-grouper,  excluding 
vweckfish.  To  be  eligible  for  such 
permit,  an  applicant  must  have  a  valid 
state  wholesaler's  license  in  the  state 
where  he  or  she  operates  and  must  have 
a  physical  facility  for  the  receipt  of  fish 
at  a  fixed  location  in  that  state. 

(5)  Annual  dealer  permits  for 
wreckfish.  A  dealer  who  receives  a 
wreckfish  must  obtain  an  annual  dealer 
permit  for  wreckfish.  To  be  eligible  for 
such  permit,  an  applicant  must  have  a 
valid  state  wholesaler's  license  in  the 
state  where  he  or  she  operates  and  must 
have  a  physical  facility  for  the  receipt  of 
fish  at  a  fixed  location  in  that  state. 

(b)*  *  • 
(2)*  *  • 
(vii)  •   •   * 

(B)  Gross  sales  of  fish  harvested  by  his 
or  her  vessels  were  more  than  $20,000; 
or 

(C)  For  a  vessel  owned  by  a 
corporation  or  partnership,  the  gross 
sales  of  fish  harvested  by  the 
corporation's  or  partnership's  vessels 
were  more  than  $20,000; 
***** 

(d)  Application  for  a  charter  vessel/ 
headboat  permit  for  snapper-grouper. 
(1)  An  apphcation  for  a  charter  vessel/ 
headboat  permit  for  fish  in  the  snapper- 
grouper  fishery  must  be  submitted  and 
signed  by  the  owner  (in  the  case  of  a 
corporation,  a  qualifying  officer  or 
shareholder;  in  the  case  of  a 
partnership,  a  qualifying  general 
partner)  or  operator  of  the  vessel.  The 
application  must  be  submitted  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  the  vessel's  U.S.  Coast 
Guard  certificate  of  documentation  or,  if 
not  documented,  a  copy  of  its  state 
registration  certificate. 

(ii)  The  vessel's  name  and  official 
number. 

(iii)  Name,  mailing  address,  including 
zip  code,  and  telephone  number  of  the 
owner  of  the  vessel. 


(iv)  Name,  mailing  address,  including 
zip  code,  and  telephone  number  of  the 
applicant,  if  other  than  the  owner. 

(v)  Social  security  number  and  date  of 
birth  of  the  applicant  and  the  owner  (if 
the  owner  is  a  corporation/partnership, 
the  employer  identification  number,  if 
one  has  been  assigned  by  the  Internal 
Revenue  Service,  and  the  date  the 
corporation/partnership  was  formed). 

(vi)  Any  other  information  concerning 
vessel,  gear  characteristics,  principal 
fisheries  engaged  in,  or  fishing  areas 
requested  by  the  Regional  Director  and 
included  on  the  application  form. 

(vii)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit,  as 
requested  by  the  Regional  Director  and 
included  on  the  application  form. 

(e)  Application  for  an  annual  dealer 
permit.  (1)  An  application  for  a  dealer 
permit  for  snapper-grouper,  excluding 
wreckfish,  or  for  a  dealer  permit  for 
wreckfish  must  be  submitted  and  signed 
by  the  dealer  or  an  officer  of  a 
corporation  acting  as  a  dealer.  The 
application  must  be  submitted  to  the 
Regional  Director  at  least  30  days  prior 
to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
effective. 

(2)  A  permit  applicant  must  provide 
the  following  information: 

(i)  A  copy  of  each  state  wholesaler's 
license  held  by  the  dealer. 

(ii)  Business  name;  mailing  address, 
including  zip  code,  of  the  principal 
office  of  the  business;  telephone 
number;  employer  identification 
number,  if  one  has  been  assigned  by  the 
Internal  Revenue  Service;  and  date  the 
business  was  formed. 

(iii)  The  address  of  each  physical 
facility  at  a  fixed  location  where  the 
business  receives  fish. 

(iv)  Applicant's  name;  official 
capacity  in  the  business;  address, 
including  zip  code;  telephone  number; 
social  security  number;  and  date  of 
birth. 

(v)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit,  as 
requested  by  the  Regional  Director  and 
included  on  the  application  form. 

(f)  •   •   *  A  fee  is  charged  for  each 
permit  application  submitted  pursuant 
to  this  section  and  for  each  sea  bass  pot 
identification  tag  required  under 

§  646.6(d).  •  •  * 

(g)  *  *   • 

(1)  The  Regional  Director  will  issue  a 
permit  at  any  time  to  an  applicant  if  the 
application  is  complete  and  the  specific 
requirements  for  the  requested  permit 
have  been  met.  •  •  * 


(i)  *   *  *  (1)  A  vessel  permit  issued 
pursuant  to  this  section  is  not 
transferable  or  assignable.  •   •  • 

(2)  A  dealer  permit  issued  pursuant  to 
this  section  may  be  transferred  upon 
sale  of  the  dealer's  business.  *  •   • 

(j)  Display.  A  vessel  permit  issued 
pursuant  to  this  section  must  be  carried 
on  board  the  vessel  and  such  vessel 
must  be  identified  as  provided  for  in 
§  646.6.  A  dealer  permit  issued  pursuant 
to  this  section  must  be  available  on  the 
dealer's  premises.  The  operator  of  a 
vessel  or  a  dealer  must  present  the 
permit  for  inspection  upon  request  of  an 
authorized  officer. 
*        *        •        *        * 

(n)  *   *  *  The  ovmer  or  operator  of  a 
vessel  with  a  permit  for  snapper- 
grouper,  excluding  wreckfish;  the 
wreckfish  shareholder  of  a  vessel  with 
a  permit  for  wreckfish;  the  owner  or 
operator  of  a  vessel  with  a  charter 
vessel/headboat  permit  for  snapper- 
grouper;  or  a  dealer  with  a  permit  issued 
pursuant  to  this  section  must  notify  the 
Regional  Director  within  15  days  after 
any  change  in  the  application 
information  required  by  paragraph  (b). 
(c),  (d),  or  (e)  of  this  section.  •   *   * 

§646.5    [Amended] 

6.  In  §646.5,  in  paragraphs  (b)  and 
(c)(1),  the  phrase  "off  the  South  Atlantic 
states"  is  removed. 

7.  Section  646.7  is  revised  to  read  as 
follows: 

§646.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Engage  in  a  directed  fishery  for 
tilefish  in  the  EEZ  or  use  a  sea  bass  pot 
in  the  EEZ  north  of  Cape  Canaveral. 
Florida,  aboard  a  vessel  that  does  not 
have  a  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish.  as 
specified  in  §  646.4(a)(1). 

(b)  Fish  for  wreckfish  in  the  EEZ, 
possess  wTeckfish  in  or  from  the  EEZ. 
off-load  wreckfish  from  the  EEZ,  or  sell 
wreckfish  in  or  from  the  EEZ  aboard  a 
vessel  that  does  not  have  a  vessel  permit 
for  wreckfish,  as  specified  in 

§  646.4(a)(2). 

(c)  Own  or  operate  a  vessel  that 
operates  as  a  charter  vessel  or  headboat 
that  fishes  for  snapper-grouper  species 
in  the  EEZ,  or  possesses  snapper- 
grouper  species  in  or  &x)m  the  EEZ. 
without  a  charter  vessel/headboat 
permit  on  board,  as  specified  in 

§  646.4(a)(3). 

(d)  As  a  dealer,  receive  fish  in  the 
snapper-grouper  fishery  without  a 
dealer  permit,  as  specified  in  §646.4|h) 
(4)  or  (5). 
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(e)  Falsify  information  specified  in 
§  646.4  (b)(2).  (c)(2).  (d)(2).  or  (e)(2)  on 
an  application  for  a  permit. 

(f)  Fail  to  display  a  permit,  as 
specified  in  §646.4(j). 

(g)  Falsify  or  £ail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  §  646.5  (a)  through  (d).  or  as 
may  be  required  by  §  646.29. 

(n)  Fail  to  make  fish  in  the  snapper- 
grouper  fishery,  or  parts  thereof, 
available  for  inspection,  as  specified  in 
§  646.5(e)(1). 

(i)  Fail  to  make  available  records  of 
off-loadings,  purchases,  baiters,  or  sales 
of  wreckfish.  as  specified  in 
§  646.5(e)(2);  or  fail  to  make  available 
individual  transferable  quota  (ITQJ 
coupons,  as  specified  in  §  646.10(c)(8). 

(j)  Falsify  or  fail  to  display  and 
maintain  vessel  and  gear  identification, 
as  specified  in  §  646.6  (a)  through  (e). 

(k)  Possess  an  ITQ  coupon  not  issued 
to  him  or,  if  received  by  transfer, 
without  all  required  sale  endorsements 
properly  completed  thereon,  as 
specified  in  §  646.10(c)(3). 

(1)  Possess  wreckfish  on  board  a 
fishing  vessel  in  an  amount  exceeding 
the  total  of  the  ITQ  coupons  on  board 
the  vessel,  or  without  a  vessel  permit,  or 
without  a  logbook  form  for  recording  the 
fishing  trip,  as  specified  in 
§  646.10(c)(4). 

(m)  Fail  to  sign  and  date  the 
•'Fisherman"  part  of  ITQ  coupons  or  fail 
to  submit  such  coupon  parts  with  the 
record  of  the  fishing  trip,  as  specified  in 
§  646.10(c)(5). 

(n)  Fail  to  give  a  dealer  the  "Fish 
House"  part  of  ITQ  coupons,  or  transfer 
a  wreckfish  to  a  dealer  who  does  not 
hold  a  permit,  as  specified  in 
§  646.10(c)(6). 

(o)  Receive  a  wreckfish  from  a  vessel 
that  does  not  have  a  vessel  permit  for 
wreckfish.  as  specified  in  §  646.10(c)(7). 

(p)  Fail  to  receive  the  "Fish  House" 
part  of  ITQ  coupons  fit)m  a  fisherman; 
fail  to  enter  the  permit  number  of  the 
vessel  from  which  the  wreckfish  were 
received,  the  date  of  receipt,  and  the 
dealer's  permit  number  on  such  parts; 
fail  to  sign  such  parts;  or  fail  to  submit 
such  parts  with  the  dealer  report;  as 
specified  in  §  646.10(c)(7). 

(q)  Possess  a  fish  in  the  snapper- 
grouper  fishery  smaller  than  the 
minimum  size  limit,  as  specified  in 
§  646.21(a)(1). 
*      (r)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or  barter 
fish  in  the  snapper-grouper  fishery 
smaller  than  the  minimum  size  limit,  as 
specified  in  §  646.21(a)(2). 

(s)  Possess  a  fish  in  the  snapper- 
grouper  fishery  without  its  head  and 
fins  intact,  as  specified  in  §  646.21(b). 


(t)  Operate  a  vessel  with  fish  in  the 
snapper-grouper  fishery  aboard  that  are 
smaller  than  the  minimum  size  limits, 
do  not  have  head  and  fins  intact,  or  are 
in  excess  of  the  cumulative  bag  limit,  as 
specified  in  §§  646.21(c)  and  646.23(e). 

(u)  Transfer  wreckfish  at  sea,  as 
specified  in  §  646.21(d)(1). 

(v)  Off-load  a  wreckfish  at  a  time  not 
authorized  or  without  prior  notification, 
as  specified  in  §  646.21(d)(3)  and  (4). 

(w)  Harvest  or  possess  a  jewfish  or 
Nassau  grouper  in  or  from  the  EEZ  or 
fail  to  release  a  jewfish  or  Nassau 
grouper  taken  in  the  EEZ.  as  specified 
in  §  646.21(e)  and  (f). 

(x)  During  the  wreckfish  spawning 
season  closure,  harvest,  possess,  off- 
load, sell,  purchase,  trade,  or  barter 
wreckfish  in  or  from  the  EEZ,  or  attempt 
any  of  the  foregoing,  as  specified  in 
§  646.21(g). 

(y)  Dining  the  greater  amberjack  and 
mutton  snapper  spavoiLng  seasons, 
exceed  the  possession  limits  for  those 
species,  as  specified  in  §  646.21  (h)  and 

(i). 

(z)  Possess  a  warsaw  grouper  or 
speckled  hind  in  excess  of  the  vessel 
trip  limit,  as  specified  in  §646.21(j)  (1) 
or  (2). 

(aa)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter,  a  warsaw  grouper  or  speckled 
hind,  as  specified  in  §  646.21(j)(3). 

(bb)  (Reserved) 

(cc)  Fish  with  poisons  or  e.xplosives 
or  possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance,  as  specified  in  §  646.22(a). 

(dd)  Use  a  fish  trap  in  the  EEZ.  or  use 
a  sea  bass  pot  in  the  EEZ  south  of  Cape 
Canaveral,  Florida,  as  specified  in 
§646.22{b)  and  (c)(1). 

(ee)  Use  or  possess  in  the  EEZ  north 
of  Cape  Canaveral,  Florida,  a  sea  ba.ss 
pot  that  does  not  conform  to  the 
requirements  for  openings  and 
degradable  fasteners  specified  in 
§  646.22(c)(2)(i). 

(ff)  Use  or  possess  in  the  EEZ  north  of 
Cape  Canaveral.  Florida,  sea  bass  pots  in 
a  multiple  configvu-ation.  as  specified  in 
§646.22(c)(2)(ii). 

(gg)  Pull  or  tend  another  person's  sea 
bass  pot.  except  as  specified  in 
§646.22(c)(2)(iii). 

(hh)  Use  a  longline  to  fish  for  fish  in 
the  snapper-grouper  fishery  in  the  EEZ 
south  of  27"10'  N.  lat..  in  the  EEZ  north 
of  27"'10'  N.  lat.  where  the  charted  depth 
is  less  than  50  fathoms  (91.4  m).  or 
without  a  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish.  on  board; 
as  specified  in  §646.22(d)(l)(i). 

(ii)  Aboard  a  vessel  with  a  longline  on 
board  that  fishes  on  a  trip  in  the  EEZ 
south  of  27''10'  N.  lat..  in  the  EEZ  north 
of  27''10'  N.  lat.  where  the  charted  depth 


is  less  than  50  fathoms  (91.4  m).  or 
without  a  vessel  permit  for  snapper- 
grouper,  excluding  wreckfish.  on  board, 
possess  fish  in  the  snapper-grouper 
fishery  exceeding  the  limits,  as  specified 
in§646.22(d)(l)(ii). 
■  (jj)  Fish  for  wreckfish  with  a  bottom 
longline,  or  possess  a  wreckfish  aboard 
a  vessel  that  has  a  longline  aboard,  as 
specified  in  §  646.22(d)(2). 

(kk)  In  the  EEZ  off  South  Carolina, 
harvest  fish  in  the  snapper-grouper 
fishery  with  a  powerhead.  as  specified 
in  §  646.22(e). 

(11)  Harvest  fish  in  the  snapper- 
grouper  fishery  with  spearfishing  gear 
while  using  a  rebreather,  as  specified  in 
§  646.22(f). 

(mm)  Use  unauthorized  gear  in  a 
directed  fishery  for  snapper-grouper  or 
exceed  the  possession  limits  for 
snapper-grouper  species  when 
unauthorized  gear  is  aboard,  as 
specified  in  §  646.22(g)(2)(i)  and  (ii). 
(nn)  Transfer  at  sea  any  fish  in  the 
snapper-grouper  fishery  from  a  vessel 
with  unauthorized  gear  aboard  to 
another  vessel,  or  receive  at  sea  any 
such  fish,  as  specified  in 
§646.22(g)(2)(iii)and(iv). 

(oo)  Exceed  the  bag  and  possession 
limits,  as  specified  in  §  646.23(a) 
through  (c). 

(pp)  Transfer  at  sea — 
(i)  Warsaw  grouper  or  speckled  hind, 
as  specified  in  §  646.21(j)(6); 

(ii)  Fish  in  the  snapper-grouper 
fishery  subject  to  a  bag  limit,  as 
specified  in  §  646.23(0;  or 

(iii)  Snowy  grouper  or  golden  tilefish. 
as  specified  in  §  646.25(e). 

(qq)  Exceed  a  commercial  trip  limit 
for  snowy  grouper  or  golden  tilefish.  as 
specified  in  §  646.25(a)  or  (b). 

(rr)  Sell,  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter,  snowy  grouper  or  golden  tilefish 
in  excess  of  an  applicable  trip  limit,  as 
specified  in  §  646.25(0- 

(ss)  Sell,  trade,  or  barter  or  attempt  to 
sell,  trade,  or  barter  snapper-grouper 
species,  excluding  wreckfish.  han'esled 
in  the  EEZ  to  a  dealer  who  does  not 
have  a  permit,  as  specified  in 
§  646.26(a). 

(tt)  Purchase,  trade,  or  barter  or 
attempt  to  purchase,  trade,  or  barter 
snapper-grouper  species,  excluding 
wreckfish.  harvested  in  the  EEZ  unless 
the  harvesting  vessel  has  a  permit  for 
snapper-grouper,  excluding  wreckfish. 
or  the  seller  has  a  commercial  license  to 
sell  fish,  as  specified  in  §  646.26(b). 

(uu)  Except  for  snapper-grouper 
species  harvested  by  a  vessel  for  which 
a  permit  for  snapper-grouper,  excluding 
wreckfish.  has  been  issued,  sell, 
purchase,  trade,  or  barter  or  attempt  to 
sell,  purchase,  trade,  or  barter  snapper- 


grouper  species,  excluding  wreckfish, 
harvested  in  the  EEZ  in  excess  of  the 
bag  Umits.  as  specified  in  §  646.26(c). 

(vv)  Use  prohibited  or  unauthorized 
fishing  gear  in  a  special  management 
zone,  as  specified  in  §  646.27(b)  and  (c). 

(ww)  Fish  for  fish  in  the  snapper- 
grouper  fishery  in  the  Oculina  Bank 
habitat  area  of  particular  concern 
(HAPC).  retain  such  fish  in  or  from  the 
Oculina  Bank  HAPC,  or  fail  to  release 
immediately  such  fish  taken  in  the 
Oculina  Bank  HAPC  by  hook-and-line 
gear,  as  specified  in  §646. 27(d)(2). 

(xx)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  lemding.  purchase,  sale, 
possession,  or  transfer  of  a  fish  in  the 
snapper-grouper  fishery. 

(yy)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

8.  In  §646.21,  paragraphs  (a)(l)(iv). 
(a)(l)(v),  and  (a)(l)(vi)  are  redesignated 
as  paragraphs  (a)(l)(v).  (a)(l)(vii).  and 
(a)(l)(viii).  respectively;  paragraphs 
(a)(l)(i)  and  (a)(l)(iii)  are  revised;  and 
new  paragraphs  (a)(l)(iv)  and  (a)(l)(vi) 
are  added  to  read  as  follows: 

§  646.21    Harvest  limitations. 

(a)  *   •   * 
(1)  •   •   * 

(i)  Black  sea  bass — 8  inches  (20.3  cm), 
total  length. 

*  •        •        •        ♦ 

(iii)  Blackfin.  cubera.  dog.  gray, 
mahogany,  queen,  schoolmaster,  silk, 
and  yellowtail  snappers;  and  red 
porgy — 12  inches  (30.5  cm),  total  length. 

(iv)  Hogfish— 12  inches  (30.5  cm), 
fork  length. 
»        •        »        *        » 

(vi)  Mutton  snapper — 16  inches  (40.6 
cm),  total  length. 

*  •        •        •        • 

9.  In  §  646.22,  paragraphs  (d).  (e),  and 
(0  are  removed;  paragraph  (g)  is 
redesignated  as  paragraph  (d);  in  newly 
designated  paragraph  (d)(l)(iii).  the 
reference  to  "paragraph  (g)(1)"  is 
revised  to  read  "paragraph  (d)(l)(ii)"; 
newly  designated  paragraphs  (d)(l)(i) 
and  (d)(l)(ii)  introductory  text  are 
revised;  and  new  paragraphs  (e).  (0.  (g). 
and  (h)  are  added  to  read  as  follows: 

§  646.22    Gear  restrictions. 

*  *        •        •        • 

(d)  *  *  * 

(1)  *  *   * 

(i)  A  longline  may  not  be  used  to  fish 
for  fish  in  the  snapper-grouper  fishery 
in  the  EEZ— 

(A)  South  of  27''10'  N.  lat.  (due  east 
of  the  entrance  to  St.  Lucie  Inlet.  FL); 


(B)  North  of  27n0'  N.  lat.  where  the 
charted  depth  is  less  than  50  fathoms 
(91.4  m).  as  showrn  on  the  latest  edition 
of  the  largest  scale  NOAA  chart  of  the 
location;  or 

(C)  Without  a  permit  for  snapper- 
grouper,  excluding  wreckfish,  on  board. 

(ii)  A  person  aboard  a  vessel  with  a 
longline  on  board  that  fishes  on  a  trip 
in  the  EEZ  south  of  27''10'  N.  lat.,  north 
of  27°10'  N.  lat.  where  the  charted  depth 
is  less  than  50  fathoms  (91.4  m).  or 
without  a  permit  for  snapper-grouper, 
excluding  wxeckfish.  on  board,  is 
limited  on  that  trip  to: 
•        *        •        •        • 

(e)  Powerheads  off  South  Carolina.  In 
the  EEZ  off  South  Carolina,  a 
powerhead  may  not  be  used  to  harvest 
fish  in  the  snapper-grouper  fishery.  The 
possession  of  a  mutilated  fish  in  the 
snapper-grouper  fishery  in  or  from  the 
EEZ  off  South  Carolina  and  a 
powerhead  is  prima  facie  evidence  that 
such  fish  was  harvested  by  a 
powerhead. 

(0  Rebreatbers  and  spearfishing  gear. 
In  the  EEZ,  a  person  using  a  rebreather 
may  not  harvest  fish  in  the  snapper- 
grouper  fishery  with  spearfishing  gear. 
The  possession  of  a  fish  in  the  snapper- 
grouper  fishery  while  in  the  water  with 
a  rebreather  is  prima  facie  evidence  that 
such  fish  was  harvested  with 
spearfishing  gear  while  using  a 
rebreather. 

(g)  Authorized  and  unauthorized 
gear — (1)  Authorized  gear.  Subject  to  the 
specific  gear  limitations  in  paragraphs 
(a)  through  (0  of  this  section  and  in 
§  646.26,  the  following  are  the  only  gear 
types  authorized  in  a  directed  fishery 
for  snapper-grouper  in  the  EEZ: 

(i)  Vertical  hook-and-hne  gear, 
including  hand-held  rods  and  rods 
attached  to  a  vessel  ("bandit '  gear),  in 
either  case,  with  manual,  electric,  or 
hydraulic  reels; 

(ii)  Spearfishing  gear; 

(iii)  Bottom  longfines;  and 

(iv)  Sea  bass  pots. 

(2)  Unauthorized  gear.  All  gear  types 
other  than  those  Usted  in  paragraph 
(g)(1)  of  this  section  are  unauthorized 
gear  and  the  following  possession  and 
transfer  limitations  apply. 

(i)  A  vessel  with  trawl  gear  aboard 
that  fishes  in  the  EEZ  on  a  trip  may 
possess  no  more  than  200  lb  (90.7  kg) 
of  fish  in  the  snapper-grouper  fishery, 
excluding  wreckfish.  in  or  from  the  EEZ 
on  that  trip.  It  is  a  rebuttable 
presumption  that  a  vessel  with  more 
than  200  lb  (90.7  kg)  of  fish  in  the 
snapper-grouper  fishery,  excluding 
wreckfish,  aboard  harvested  such  fish  in 
the  EEZ. 

(ii)  Except  as  specified  in  paragraph 
(h)  of  this  section,  a  person  aboard  a 


vessel  with  unauthorized  gear  aboard, 
other  than  trawl  gear,  that  fishes  in  the 
EEZ  on  a  trip  is  hmited  on  that  trip  to: 

(A)  Species  for  which  a  bag  limit  is 
specified  in  §  646.23(b) — the  bag  limit; 
and 

(B)  All  other  species  in  the  snapper- 
grouper  fishery — zero. 

(iii)  A  vessel  with  unauthorized  gear 
aboard  may  not  transfer  at  sea  any  fish 
in  the  ?napper-grouper  fishery — 

(A)  Taken  in  the  EEZ,  regardless  of 
where  the  transfer  takes  place;  or 

(B)  In  the  EEZ.  regardless  of  where 
such  fish  were  taken. 

(iv)  No  vessel  may  receive  at  sea  any 
fish  in  the  snapper-grouper  fishery  from 
a  vessel  with  unauthorized  gear  aboard, 
as  specified  in  paragraph  (g)(2)(iii)  of 
this  section. 

(h)  Use  of  sink  nets  offXorth 
Carolina.  A  vessel  that  has  on  board  a 
permit  for  snapper-grouper,  excluding 
wreckfish.  that  fishes  in  the  EEZ  off 
North  Carolina  on  a  trip  with  a  sink  net 
aboard,  may  retain  otherwise  legal  fish 
in  the  snapper-grouper  fisher}'  taken  on 
that  trip  with  vertical  hook-and-line 
gear  or  sea  bass  pots.  For  the  purpose  of 
this  paragraph  (h),  a  sink  net — 

(1)  Is  a  flat  net,  designed  to  be 
suspended  vertically  in  the  water  to 
entangle  the  head  or  body  parts  of  fish 
that  attempt  to  pass  through  the  meshes; 

(2)  Has  stretched  mesh  measurements 
of  3  to  4V4  inches  (7.6  to  12.1  cm);  and 

(3)  Is  attached  to  the  vessel  when 
deployed. 

10.  In  §  646.23.  paragraphs  (a)(2)  and 
(a)(3)  are  removed;  paragraph  (a)(4)  is 
redesignated  as  paragraph  (a)(3);  new 
paragraph  (a)(2)  is  added;  and  paragraph 
(c)(2)  inlroducton,'  text  is  revised  to  read 
as  follows: 

§646.23    Bag  and  possession  limits. 

(a)  •   *   • 

(2)  Special  limitations  on  possession 
and  transfer  of  fish  in  the  snapper- 
grouper  fisher>'  apply  to  a  person  fishing 
with  unauthorized  gear  in  the  EEZ.  .Sne 
§  646.22(g)(2). 

***** 

(c)  *   *   • 

(2)  Provided  each  passenger  is  issueti 
and  has  in  possession  a  receipt  issued 
on  behalf  of  the  vessel  that  verifies  the 
duration  of  the  trip— 


§§  646.26  through  646.28    [Redesignated  as 
§§646.27  through  646.29] 

11.  Sections  646.26.  646.27,  and 
646.28  are  redesignated  as  §§  646.27. 
646.28.  and  646.29,  respectively. 

12.  In  subpart  B,  new  §646.26  is 
added  to  read  as  follows: 


• 
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§64«.2e    Restriction*  on  saMpurchas*. 

Subject  to  the  restrictions  regarding 
sale/purchase  of  fish  in  the  snapper- 
grouper  fishery  in  §§  646.21(a){2),  (g), 
and  (j)(3);  and  646.25(f)— 

(a)  A  person  may  sell,  trade,  or  barter 
or  attempt  to  sell,  trade,  or  barter  fish  in 
the  snapper-grouper  fishery,  excluding 
wTeckfish,  harvested  in  the  EEZ,  only  to 
a  dealer  who  has  a  valid  permit  for 
snapper-grouper,  excluding  wreclSish; 

(b)  A  person  may  purchase,  trade,  or 
barter  or  attempt  to  purchase,  trade,  or 
barter  fish  in  the  snapper-grouper 
fishery,  excluding  wreckfish,  harvested 
in  the  EEZ,  only  from  a  vessel  for  which 
a  valid  permit  for  snapper-grouper, 
excluding  wreckfish,  has  been  issued  or 
from  a  person  who  has  a  valid 
commercial  license  to  sell  fish  in  the 
state  where  the  purchase,  trade,  or 
barter  or  attempted  purchase,  trade,  or 
barter  occlu^. 

(c)  Except  for  the  sale,  purchase, 
trade,  or  barter  or  attempted  sale, 
purchase,  trade,  or  barter  of  fish  in  the 
snapper-grouper  fishery,  excluding 
wreckfish,  harvested  in  the  EEZ  by  a 
vessel  for  which  a  valid  permit  for 
snapper-grouper,  excluding  wreckfish, 
has  been  issued,  the  sale,  purchase, 
trade,  or  barter  or  attempted  sale, 
purchase,  trade,  or  barter  of  such  fish  is 
limited  to  the  bag  limits  specified  in 

§  646.23(b). 

§646.28    [Amended] 

13.  In  newly  designated  §  646.28,  the 
word  "Region"  is  added  after  the  words 
"South  Atlantic"  and  before  the  comma. 

14.  Newly  designated  §646.29  is 
revised  to  read  as  follows: 

§  646.29    Specifically  authorized  activities. 
The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  that  are  otherwise 
prohibited  by  this  part.  In  addition,  the 
Regional  Director  may  issue  a  permit  for 
experimental  fishing,  provided  that,  as  a 
condition  of  such  permit,  data  on  the 
gear  used  and  fish  caught  in  such 
experimental  fishing  must  be 
maintained  and  provided  to  the  Science 
and  Research  Director. 
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50  CFR  Part  642 

[Docket  No.  M071(M2«3: 1.0. 121994B] 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Gulf  of  Mexico  and  South 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Closure  of  a  commercial  fishery 

for  king  mackerel. 

SUMMARY:  NMFS  closes  the  commercial 
hook-and-line  fishery  for  king  mackerel 
in  the  exclusive  economic  zone  (EEZ)  in 
the  Florida  west  coast  sub-zone.  This 
closure  is  necessary  to  protect  the 
overfished  Gulf  king  mackerel  resource. 
EFFECTIVE  DATE:  December  20, 1994, 
through  June  30, 1995 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  Uttle  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Coimcils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

Catch  limits  recommended  by  the 
Councils  and  implemented  by  NMFS  for 
the  Gulf  of  Mexico  migratory  group  of 
king  mackerel  set  the  commercial  quota 
of  king  mackerel  in  the  Florida  west 
coast  sub-zone  at  863,000  lb  (392,357 
kg).  That  quota  was  further  divided  into 
two  equal  quotas  of  432,500  lb  (196,179 
kg)  for  vessels  in  each  of  two  groups  by 
gear  types — vessels  fishing  with  run- 
around  gillnets  and  those  using  hook 
and  line  gear. 

Under  50  CFR  642.26(a),  NMFS  is 
required  to  close  any  segment  of  the 
king  mackerel  commercial  fishery  when 
its  allocation  or  quota  is  reached,  or  is 
projected  to  be  reached,  by  publishing 
notification  in  the  Federal  Register. 
NMFS  has  determined  that  the 
commercial  quota  of  432,500  lb  (196,179 
kg)  for  Gulf  group  king  mackerel  for 
vessels  using  hook-and-line  gear  in  the 
Florida  west  coast  sub-zone  was  reached 
on  December  19, 1994.  Hence,  the 
commercial  fishery  for  king  mackerel  for 
such  vessels  in  the  Florida  west  coast 
sub-zone  is  closed  effective  12:01  a.m., 
local  time,  December  20, 1994,  through 
June  30, 1995,  the  end  of  the  fishing 
year. 

The  Florida  west  coast  sub-zone 
extends  from  the  Alabama/Florida 
boundary  (87''31'06"  W.  long.)  to:  (1)  the 
Dade/Monroe  County,  Florida  boundary 
(25°20.4'  N.  lat.)  from  November  1 
through  March  31 ;  and  (2)  the  Monroe/ 
Collier  County,  Florida  boundary 


(25°48'  N.  lat.)  from  April  1  through 
October  31. 

NMFS  previously  determined  that  the 
commercial  quota  of  king  mackerel  from 
the  western  zone  of  the  Gidf  of  Mexico 
was  reached  and  closed  that  segment  of 
the  fishery  on  September  24, 1994  (59 
FR  49356,  September  28, 1994). 
Consequently,  with  this  closure  the  only 
commercial  king  mackerel  fishery 
remaining  open  in  the  Gulf  of  Mexico 
EEZ  is  the  fishery  in  the  Florida  west 
coast  sub-zone  by  vessels  permitted  to 
use  run-around  gillnets. 

Classification 

This  action  is  taken  under  50  CFR 
642.26(a)  and  is  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq.. 
Dated:  December  19. 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-31514  Filed  12-19-94;  4:24  pm| 
BtLLING  CODE  3S10-22-F 


50  CFR  Part  675 

[Docket  No.  931100-4043;  I.D.  121994C] 

Groundflsh  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  pollock  by  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  managpment  area  (BSAl).  This 
action  is  necessary  to  prevent  exceeding 
the  allowance  of  the  total  allowable 
catch  (TAG)  of  pollock  for  the  offshore 
component  in  the  BS. 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  December  20,  1994.  until 
12  midnight,  A.l.t.,  December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L  Sloan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundflsh  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Coimcil  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 


regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  allowance  of  pollock  TAG  for 
vessels  catching  pollock  for  processing 
by  the  offshore  component  in  the  BS 
was  established  by  the  final  1994  initial 
groundfish  specifications  (59  FR  7656, 
February  16, 1994)  and  a  subsequent 
reserve  apportionment  (59  FR  21673, 
April  26,  1994)  as  799,662  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS,  (Regional  Director),  detennined, 
in  accordance  with  §675. 20(a)(8),  that 
the  allowance  of  pollock  TAG  for 


vessels  catching  pollock  for  the  offshore 
component  in  the  BS  soon  will  be 
reached.  Therefore,  the  Regional 
Director  established  a  directed  fishing 
allowance  of  799,562  mt  after 
determining  that  100  mt  will  be  taken  as 
incidental  catch  in  directed  fishing  for 
other  species  in  the  BS.  Consequently, 
NMFS  is  prohibiting  directed  fishing  for 
pollock  by  operators  of  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  BS  effective  from  12 
noon,  A.l.t.,  December  20,  1994,  until  12 
midnight,  A.l.t,  December  31, 1994. 
Directed  fishing  standards  for  applicable 


gear  types  may  be  foimd  in  the 
regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  review  under  E.O. 
12866. 

Authority:  16  U.S.C.  1801  ei  seq. 
Dated:  December  20, 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-31610  Filed  12-20-94:  2:15  pm] 
BILUNG  CODE  3S10-22-F 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  put)lic  of  tfie  proposed 
issuance  of  njles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ojle  making  prior  to  the  adoption  of  the  final 
rules. 


UMI 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 
[DA-85-07] 

Mill(  in  the  Iowa  Marketing  Area; 
Termination  of  Proceeding  on 
Proposed  Revision  of  Pool  Supply 
Plant  Shipping  Percentage 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Termination  of  proceeding  on 

proposed  revision  of  rules. 

SUMMARY:  This  action  terminates  the 
proceeding  that  was  initiated  to 
consider  a  proposal  to  increase  the  pool 
supply  plant  shipping  percentage  of  the 
Iowa  milk  order.  The  revision  was 
requested  by  Anderson-Erickson  Dairy 
Company  of  Des  Moines.  Iowa,  a 
proprietary  distributing  plant  that  is 
regulated  under  the  order,  because  the 
handler  believed  that  it  would  have 
difficulty  obtaining  an  adequate  supply 
of  milk  for  fluid  use.  According  to 
Anderson-Erickson.  a  supply  of  milk 
has  been  made  available,  and  the 
proposed  revision  will  be  unneces.sary. 
Accordingly,  this  proceeding  is  hereby 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner,  Marketing 
Specialist.  USDA/AMS/Dairy  Division. 
Order  Formulation  Branch,  Room  2968, 
South  Building,  P.O.  Box  96456. 
Washington  DC  20090-6456. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Revision:  Issued  November 
21. 1994;  published  November  23.-A994 
(59  FR  60335). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  proceeding  was  initiated  by  a 
notice  of  rulemaking  published  in  the 
Federal  Register  on  November  23, 1994 
(59  FR  6D335).  concerning  a  proposed 
revision  of  certain  provisions  of  the 


order  regulating  the  handling  of  milk  in 
the  Iowa  marketing  area.  The  proposal 
would  have  increased  the  pool  supply 
plant  shipping  percentage  of  the  order 
pursuant  to  §  1079.7(b)(1).  Interested 
parties  were  invited  to  comment  on  the 
proposal  in  writing  by  November  30. 
1994.  Two  comments  were  received. 

Statement  of  Consideration 

Comments  were  submitted  by 
Anderson-EriclTson  Dairy  (A-E),  the 
fluid  milk  distributing  plant  operator 
who  requested  the  proposed  increase  in 
the  pool  supply  plant  shipping 
percentage  for  the  months  of  December 
1994  through  March  1995.  According  to 
the  comments,  a  committed  supply  of 
milk  for  the  proposed  period  was 
obtained  after  the  proposed  revision  was 
issued.  A-E,  therefore,  considers  there 
to  be  no  need  to  revise  the  pool  supply 
plant  shipping  percentage  from  20 
percent  to  30  piercent  of  receipts  for  the 
proposed  period.  Swiss  Valley  Farms. 
Co..  a  cooperative  association  that  is  a 
milk  handler  under  the  Iowa  order, 
submitted  comments  that  favored  the 
proposed  revision,  with  no  reason  given 
for  supporting  it. 

In  view  of  the  fact  that  an  adequate 
supply  of  milk  appears  to  have  been 
obtained  by  Anderson-Erickson  Dairy, 
there  is  no  reason  to  proceed  with  A- 
E's  request  to  revise  the  pool  supply 
plant  shipping  percentage  for  Order  79. 
and,  therefore,  the  proceeding  is 
terminated. 

List  of  Subjects  in  7  CFR  Part  1079 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  Part 
1079  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended.  7  U.S.C.  601-674. 

Dated:  December  19. 1994. 
Richard  M.  McKee. 
Director  Dairy  Division. 
IFR  Doc.  94-31609  Filed  12-22-94;  8:45  am] 

BiLUNC  COD€  )410-02-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  93-ASW-40) 

Proposed  Modification  of  Class  E 
Airspace:  Harrison,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Proposed  rule;  withdrawal. 

summary:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  which  proposed  to  revise  the 
hours  of  operation  of  the  Class  E 
airspace  at  Harrison.  AR.  The  proposal 
was  to  increase  the  hours  of  operation 
of  controlled  airspace  to  a  continuous 
(24  hours)  basis.  Class  E  airspace 
currently  exists  at  Harrison.  AR,  and  the 
hours  are  published  in  the  Airport/ 
Facility  Directory.  The  change  in  hours 
of  the  Class  E  airspace  to  a  full  time 
basis  does  not  require  rulemaking  •• 

action,  therefore  the  proposal  is 
withdrawn. 

DATES:  This  withdrawal  is  effective  on 
publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day.  System  Management 
Branch.  Federal  Aviation 
Administration.  Southwest  Region.  Fort 
Worth.  TX  76193-0530;  telephone:  (817) 
222-5593. 

SUPPLEMENTARY  INFORMATION:  On 
December  28. 1993,  a  NPRM  was 
published  in  the  Federal  Register  to 
modify  the  Class  E  airspace  at  Harrison, 
AR.  The  intended  effect  of  the  proposal 
was  to  increase  the  hours  of  operation 
of  the  Class  E  airspace  to  a  continuous 
(24  hours)  basis.  The  operating  hours  of 
the  Class  E  airspace  at  Harrison,  AR,  are 
published  in  the  Airport/Facility 
Directory.  The  change  in  operating 
hours  of  the  Class  E  airspace  at 
Harrison,  AR,  does  not  require 
rulemaking  action,  making  the  proposal 
unnecessary.  Accordingly,  the  proposed 
rule  is  withdrawn.  The  modified  hours 
will  be  reflected  in  the  Airport/Facility 
Directory. 

.  List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Withdrawal  of  Proposed  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Airspau? 


DorJtet  No.  93-ASW-40,  as  published  in 
the  Federal  Register  on  December  28, 
1993  (58  FR  68577).  is  withdrawn. 

AnthMitr:  49  U.S.C  app.  1348(8),  13S4(a), 
1510:  E.O.  10854;  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

Issued  in  Fort  Worth,  TX  on  December  6, 
1994. 

James  R.  Nausley, 

Manager,  Air  Traffic  Division,  Southwest 

Region. 

IFR  Doc.  94-31588  Filed  12-22-94;  8:45  am} 

BILUNO  COOC  4«1»-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-AGL-31} 

Modification  of  Class  D  Airspace; 
Cleveland,  OH 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  nofice  proposes  to 
modify  the  Class  D  airspace  area  af 
Cleveland,  Burke  Lakefront.  OH  by 
adjusting  the  lower  vertical  limits  of  the 
Class  D  area  up  to  but  not  including  the 
base  altitude  of  the  overlying  CTass  B 
airspace  area.  The  intent  of  this  action 
is  to  eliminate  confusion  to  pilots  by 
appropriately  identifying  controlled 
airspace  areas  af  Cleveland,  Burke 
Lakefront,  OH. 

DATES:  Comments  must  be  received  on 
or  before  February  1. 1995. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Oiief  Counsel,  AGL-7,  Rules 
Docket  No.  94-AGL-31.  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Etevon 
Avenue,  Des  Plaines.  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
JefTrey  L.  Griffith,  Air  Traffic  Division, 
System  Management  Branch.  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (708)  294-7568. 

SUPPLEMENTARY  IDffORMATION 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 


by  submitting  .such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
.supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical.  ecorHnnic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
AGL-31."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket,  FAA, 
Great  Lakes  Region.  Office  of  the 
Assistant  Chief  Counsel.  2.300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availabilify  oFNPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify-  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  lo 
modify  Class  D  airspace  at  Cleveland, 
Burke  Lakefront  Airport.  OH. 

Subsequent  to  ana  associated  with 
airspace  reclassification,  effective' 
September  16. 1993.  new  guidelines 
have  been  established  for  depicting 
Class  D  airspace  areas  that  underlie 


Class  B  airspace  areas.  The  base  altitude 
of  the  higher  class  airspace,  in  this  case 
Class  B  airspace,  supersedes  the  vertical 
limits  of  the  Class  D  airspace  area. 
Therefore,  this  action  adjusts  the  lower 
vertical  limits  of  the  Class  D  area  up  to 
but  not  including  the  base  of  the 
overlying  Class  B  airspace  area.  The 
intent  of  this  action  is  to  eliminate 
confiision  to  pilots  by  appropriately 
identifying  the  controlled  airspace  areas 
at  Cleveland.  Burke  Lakefront  Airport, 
OH. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraph  5000  of  FAA 
Order  7400.9B  dated  July  18. 1994.  and 
effective  September  16,  1994.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  airspace  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessarv  lo 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  wilt  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  t lie  Regubtory 
Flexibility  AcJ. 

List  of  Sobiects  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  referent-e. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  .is 
follows: 

PART71— [AMENDEDJ 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1.t.=V4(a). 
1.510:  E.O.  10854.  24  FR  9565.  3  CFR.  195'»- 
1963  a)mp.,  p.  389:  49  ll.S.C  106(r);  14  CFR 
11.69. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Admini<;tration  Order  7400.9B,  Airspatx: 
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UMI 


Designations  and  Reporting  Points, 
dated  July  18. 1994.  and  effective 
September  16. 1994,  is  amended  as 
follows: 

Paragraph  5000    General 

»         •         •         *         • 

AGL  OH  D  Cleveland.  Burke  Lakefiront 

Airport.  OH  (Revised] 

(l^t.  41''31'03"  N..  long.  8T'41'00"  W.) 

That  airspace  extending  upward  from  the 
surface  to  but  not  including  3000  feet  MSL 
within  a  4.1-mile  radius  of  Burke  Lakefront 
Airport,  excluding  that  airspace  within  the 
Cleveland,  OH.  Class  B  airspace  area.  This 
Class  D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be"  continuously 
published  in  the  Airport/Facility  Directory. 

Issued  in  Des  Plaines.  Illinois,  on 
December  13. 1994. 
Roger  Wall. 

Manager.  Air  Traffic  Division. 
IFR  D<K.  94-31591  Filed  12-22-94;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[CO-993-711 

RIN1545-AB21 

Controlling  Corporation's  Basis 
Adjustment  in  Its  Controlled 
Corporation's  Stock  Following  a 
Triangular  Reorganization 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Withdrawal  of  notice  of 

proposed  rulemaking:  notice  of 

proposed  rulemaking  and  notice  of 

public  hearing. 

SUMMARY:  This  document  withdraws 
proposed  regulations  published  on 
January  2. 1981  at  46  FR  113  and  114. 
and  contains  proposed  regulations 
under  sections  358. 1032,  and  1502  of 
the  Internal  Revenue  Code  of  1986.  The 
proposed  regulations  provide  rules  for 
adjusting  the  basis  of  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
triangular  reorganizations  involving  the 
stock  of  the  controlling  corporation.  The 
proposed  regulations  also  generally 
provide  that  the  use  of  the  controlling 
corporation's  stock  provided  by  the 
controlling  corporation  pursuant  to  the 
plan  of  reorganization  is  treated  as  a 
disposition  of  those  shares  by  the 
controlling  corporation.  The  proposed 
regulations  affect  corporations  that  are 


parties  to  such  triangular 
reorganizations. 

DATES:  Written  comments  and  outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  March  31. 
1995,  at  10:00  a.m..  must  be  received  by 
March  10. 1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (CO-993-71).  room 
5228.  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station, 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  between  the  hours  of  8  a.m. 
and  5  p.m.  to:  CC:DOM:CORP:T:R 
(CO:993-71),  Courier's  Desk.  Internal 
Revenue  Service.  1111  Constitution 
Avenue.  NW.  Washington.  DC.  The 
hearing  will  be  held  in  the  IRS 
auditorium.  1111  Constitution  Avenue. 
NW.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  proposed  regulations. 
Rose  L.  Williams.  (202)  622-7550; 
concerning  submissions  and  the 
hearing.  Michael  Slaughter,  (202)  622- 
7190  (not  toll-free  numbers). 

SUPPI.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
sections  358, 1032.  and  1502.  The 
proposed  regulations  provide  rules  for 
adjusting  the  basis  of  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
triangular  reorganizations  involving  the 
stock  of  the  controlling  corporation.  The 
proposed  regulations  also  generally 
provide  that  the  use  of  the  controlling 
corporation's  stock  provided  by  the 
controlling  corporation  pursuant  to  the 
plan  of  reorganization  is  treated  as  a 
disposition  of  those  shares  by  the 
controlling  corporation. 

Explanation  of  Proposed  Regulations 

The  Internal  Revenue  Code  of  1986 
(Code)  provides  general  nonrecognition 
treatment  in  three-party  reorganizations. 
A  three-party  reorganization  can  be 
structured  as  a  reorganization  in  which 
(1)  a  parent  corporation  (P)  acquires  the 
assets  or  stock  of  a  target  corporation  (T) 
in  exchange  for  P  stock  and  then 
transfers  the  acquired  assets  or  stock  to 
a  subsidiary  corporation  (S)  (a  parent/ 
drop  reorganization),  or  (2)  S  acquires 
the  assets  or  stock  of  T.  or  S  merges  into 
T,  in  ai  transaction  in  which  the  T 
shareholders  receive  P  stock  in 
exchange  for  their  T  stock  (a  triangular 
reorganization). 


A.  Development  of  Statutory  Provisions 

Prior  to  1954,  gain  or  loss  generally 
was  recognized  in  three-party 
reorganizations  because  of  the  remote 
continuity  of  interest  doctrine 
enunciated  in  Groman  v.  Commissioner. 
302  U.S.  82  (1937).  and  Helvering  v. 
Bashford.  302  U.S.  454  (1938). 

In  1954,  Congress  restricted  the 
application  of  die  remote  continuity  of 
interest  doctrine  in  certain  three-party 
reorganizations  by  enacting  section 
368(a)(2)(C)  and  amending  the 
predecessor  to  section  368(a)(1)(C) 
(section  112(g)(1)(C)  of  the  Intemal 
Revenue  Code  of  1939).  Section 
368(a)(2)(C)  provides  that  P's  transfer  of 
T  assets  acquired  in  a  reorganization 
under  section  368(a)(1)(A)  (merger  or 
consolidation)  or  368(a)(1)(C)  (asset 
acquisition)  to  S  does  not  disqualify  the 
reorganization.  Section  368(a)(1)(C) 
provides  that  S  can  acquire  T  assets 
directly  in  exchange  for  P  stock  (a 
triangular  C  reorganization). 

In  1964,  Congress  further  limited  the 
scope  of  the  remote  continuity  of 
interest  doctrine  by  amending  section 
368(a)(2)(C)  to  provide  that  P  can 
transfer  T  stock  acquired  in  a 
reorganization  under  section 
368(a)(1)(B)  (stock  acquisition)  to  S 
without  disqualifying  the 
reorganization.  Section  368(a)(1)(B)  was 
also  amended  to  provide  that  S  can 
acquire  T  stock  directly  in  exchange  for 
P  stock  (a  triangular  B  reorganization). 

In  1968.  Congress  enacted  section 
368(a)(2)(D)  to  provide  that  a  transaction 
is  not  disqualiHed  under  sections  368 
{a)(l)(A)  or  (a)(1)(G)  when  S  acquires 
substantially  all  of  the  T  assets  with  the 
shareholders  of  T  receiving  P  stock  in 
exchange  for  their  T  stock  (a  fonvard 
triangular  merger). 

In  1971.  Congress  enacted  section 
368(a)(2)(E)  to  provide  that  a  transaction 
otherwise  qualifying  under  paragraph 
(a)(1)(A)  is  not  disqualified  when  S 
merges  into  T  with  the  shareholders  of 
T  receiving  P  stock  in  exchange  for  their 
T  stock  (a  reverse  triangular  merger). 

B.  Failure  of  Statutory  Amendments  To 
Deal  With  Certain  Effects  of  Triangular 
Reorganizations 

Although  Congress  has  increased  the 
number  of  three-party  reorganizations 
that  qualify  for  general  nonrecognition 
treatment,  it  has  not  provided  explicit 
statutory  rules  concerning  certain  effects 
of  those  reorganizations.  For  example. 
Congress  has  not  provided  rules 
regarding  the  adjustments,  if  any.  to  be 
made  to  P's  basis  in  its  S  or  T  stock,  as 
applicable,  following  a  triangular 
reorganization.  Also,  Congress  has  not 
explicitly  provided  that  S  does  not 


recognize  gain  on  its  exchange  of  P 
stock  for  T  assets  or  stock  in  a  triangular 
reorganization.  These  issues  do  not  arise 
in  a  parent/drop  reorganization  because 
section  358  applies  to  determine  P's 
basis  in  S  stock  on  P's  transfer  of  T's 
assets  or  stock  to  S,  and  section  1032 
applies  to  P's  exchange  of  its  own  stock 
for  T  assets  or  stock. 

C.  1981  Proposed  Regulations 

In  1981.  regulations  were  proposed 
under  sections  358  and  1032  that 
generally  would  have  conformed  certain 
tax  consequences  of  a  triangular 
reorganization  with  the  consequences  of 
its  counterpart  parent/drop 
reorganization.  To  achieve  this 
conformity,  the  1981  proposed 
regulations  employed  mechanical  rules 
that  generally  simulated  the  basis  effiects 
that  would  have  resulted  if  P  had 
acquired  the  T  assets  or  stock  directly 
and  then  transferred  the  assets  or  stock 
to  S  (sometimes  referred  to  as  an  over- 
the-top  model).  Also,  under  the  1981 
proposed  regulations,  S  did  not 
recognize  any  gain  or  loss  on  its  use  of 
P  stock  in  a  forward  triangular  merger 
or  a  triangular  B  or  C  reorganization. 

Comments  received  on  the  1981 
proposed  regulations  generally  agreed 
with  the  over-the-top  model  for  basis 
determinations  in  triangular 
reorganizations. 

D.  Justification  of  the  Over-The-Top 
Model 

Adoption  of  the  over-the-top  model  is 
appropriate  for  triangular 
reorganizations.  First,  the  basis  results 
in  a  parent/drop  reorganization  are 
clearly  defined  by  the  Code.  The  paired 
enactment  pattern  of  legislation 
involving  section  368  evidences 
Congressional  intent  that  the  basis 
results  in  a  triangular  reorganization 
should  conform  to  the  basis  results  in  its 
counterpart  parent/drop  reorganization. 
The  exceptions  to  this  pattern  were  the 
provisions  dealing  with  the  forward 
triangular  merger  and  the  reverse 
triangular  merger.  However.  Congress 
recognized  that  even  the  forward 
triangular  merger  and  the  reverse 
triangular  merger  had  counterparts.  See 
S.  Rep.  No.  1563.  90th  Cong.,  2d  Sess. 
2  (1968)  (a  forward  triangular  merger  is 
like  a  section  368(a)(1)(A)  merger  with 
a  subsequent  transfer  of  assets  under 
section  368(a)(2)(C));  S.  Rep.  No.  1533. 
91st  Cong.,  2d  Sess.  2  (1970)  (a  reverse 
triangular  merger  should  be  afforded 
similar  treatment  to  a  forward  triangular 
merger).  Achieving  comparability 
between  a  triangular  reorganization  and 
its  counterpart  parent/drop 
reorganization  furthers  sound  tax  policy 


by  treating  economically  comparable 
reorganizations  similarly. 

Second,  S  stock  owned  by  P  can  be 
viewed  as  a  surrogate  for  the  T  assets  or 
stock  acquired  by  S  in  the 
reorganization.  Section  362(b)  requires 
that  the  acquiring  corporation  take  a 
transferred  basis  in  the  assets  or  stock 
acquired.  Although  section  362(b)  does 
not  literally  apply  to  P  as  a  party  to  a 
triangular  reorganization  (because  T 
assets  or  stock  are  not  actually  acquired 
by  P),  the  S  stock  can  be  viewed  as  a 
surrogate  for  the  assets  or  stock  acquired 
by  S.  Thus,  the  principles  of  section 
362(b)  should  govern  the  adjustment  to 
P's  basis  in  its  S  stock.  Consequently,  a 
triangular  reorganization  should  result 
in  an  adjustment  to  P's  basis  in  its  S 
stock  reflecting  the  basis  in  the  T  assets 
or  stock  acquired  by  S.  Furthermore,  by 
treating  the  S  stock  as  a  surrogate  for  the 
T  assets  or  stock  acquired  by  S,  the  over- 
the-top  model  achieves  neutrality  for  P 
between  a  sale  of  the  S  stock  and  a  sale 
by  S  of  the  assets  or  stock  acquired  in 
the  reorganization. 

E.  The  New  Proposed  Regulations 

1.  Retention  of  the  Over-The-Top  Model 

This  document  withdraws  the 
proposed  regulations  published  on 
January  2. 1981  at  46  FR  113  and  114. 
It  proposes  new  regulations  under 
sections  358  and  1502  that  generally 
employ  an  over-the-top  model  for 
determining  P's  basis  adjustment  in  S  or 
T  stock  as  a  result  of  certain  triangular 
reorganizations.  It  also  proposes  new 
regulations  under  section  1032  that 
provide  that  the  use  of  P  stock  provided 
by  P  to  S  pursuant  to  the  plan  of 
reorganization  is  treated  as  a  disposition 
of  those  shares  by  P.  Consequently, 
neither  P  nor  S  has  taxable  gain  or 
deductible  loss  on  the  exchange. 

In  contrast  to  the  mechanical  rules 
employed  in  the  1981  proposed 
regulations,  the  new  proposed 
regulations  set  forth  general  rules  for 
adjusting  basis.  For  example,  the  new 
proposed  regulations  provide  that  P's 
basis  in  its  S  stock  immediately  after  a 
forward  triangular  merger  described  in 
sections  368  (a)(1)(A)  and  (a)(2)(D)  is 
adjusted  (with  certain  modifications 
described  below)  as  if  P  acquired  the  T 
assets  (and  any  liabilities  assumed  or  to 
which  the  T  assets  were  subject)  directly 
from  T  in  a  transaction  in  which  P's 
basis  in  the  T  assets  was  determined 
under  section  362(b),  and  P  then 
transferred  the  T  assets  (and  liabilities) 
to  S  in  a  transaction  in  which  P's  basis 
in  the  S  stock  was  adjusted  under 
section  358.  Despite  the  change  in 
format  from  mechanical  rules  to  general 
rules,  the  new  proposed  regulations  and 


the  1981  proposed  regulations  should 
produce  similar  tax  effects,  with  limited 
differences  that  are  noted  in  the 
discussion  below. 

The  over-the-top  model  is  not 
intended  to  construct  a  transfer  of  T 
assets  or  stock  from  P  to  S  for  any 
purpose  of  the  Code  except  the 
determination  of  P's  basis  in  its  S  or  T 
stock.  Thus,  for  example,  section  357(c) 
does  not  apply  if  T's  liabihties  exceed 
T's  aggregate  asset  basis  (even  though  it 
would  apply  in  a  parent/drop 
reorganization).  Furthermore,  section 
1001  applies  if  S  exchanges  its  assets  for 
T's  assets  or  stock  (even  though  in  a 
parent/drop  reorganization,  S's 
consideration  would  have  to  be 
distributed  to  P  with  the  consequences 
determined  under  sections  301  and 
311). 

2.  Specific  Issues 

(a)  Decrease  for  consideration  not 
provided  by  P.  The  1981  proposed 
regulations  generally  would  have 
required  P  to  reduce  its  basis  in  its  S  or 
T  stock  by  the  fair  market  value  of  the 
consideration  not  provided  by  P  in  the 
reorganization.  New  proposed  §  1.358- 
6(d)  similarly  requires  a  reduction  in  P's 
basis  in  its  S  or  T  stock  by  the  fair 
market  value  of  consideration  not 
provided  by  P  (including  any  P  stock 
not  provided  by  P  pursuant  to  the  plan 
of  reorganization). 

(b)  Decreases  under  the  model  and 
negative  basis.  A  strict  application  of 
the  over-the-top  model  would  require  P 
to  adjust  its  historic  basis  in  its  S  stock, 
if  any.  even  below  zero.  For  example, 
the  model  relies  in  part  on  section  358 
which  requires  a  reduction  in  basis  for 
the  amount  of  liabilities  assumed  or  to 
which  the  T  assets  are  subject.  If  the 
amount  of  liabilities  assumed  exceeds 
the  basis  of  the  T  assets  acquired,  the 
resulting  net  negative  adjustment  could 
reduce  P's  basis  in  its  S  stock  below 
zero.  Similarly,  the  decrease  for  the  fair 
market  value  of  consideration  not 
provided  by  P  could  reduce  P's  basis 
below  zero. 

The  new  proposed  regulations  permit 
a  net  negative  adjustment  to  P's  historic 
basis  in  S  only  in  the  case  in  which  P 
and  S,  or  P  and  T,  as  applicable,  are 
members  of  a  consolidated  group 
following  the  triangular  reorganization. 
In  the  consolidated  context,  the 
adjustment  may  result  in  an  excess  loss 
account  under  §  1.1502-19  for  P  in  its 
S  or  T  stock.  See  new  proposed 
§1.1502-30. 

The  new  proposed  regulations 
preclude  a  net  negative  adjustment  in  a 
nonconsolidated  context.  See  new 
proposed  §§  1.358-6  (c)(l)(ii)  and  (d)(2l. 
The  difference  in  result  is  attributable  to 
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the  fact  that  the  consolidated  return 
regulations  provide  for  an  excess  loss 
account,  a  concept  similar  to  negative 
basis,  while  the  concept  of  negative 
basis  generally  is  not  us«d  under  the 
Code.  Thus,  rn  the  nonconsolidated 
context,  the  adjustment  does  not  result 
in  a  negative  basis.  Moreover,  in  the 
nonconsolidated  context,  the 
adfustment  does  not  cause  a  reduction 
to  P's  historic  basis  even  if  that 
reduction  -would  not  resuh  in  a  negative 
basis.  In  this  way,  the  new  proposed 
regulations  do  not  disfavor  the  use  of  an 
existing  S  in  the  reorganization  because 
any  historic  basis  of  P  in  its  S  stock  is 
not  reduced. 

(cl  Reverse  tnengular  mergers.  The 
1981  proposed  regulations  generally 
would  have  provided  that  P's  basis  in  T 
stock  in  the  case  of  a  reverse  triangular 
merger  described  in  sections  368 
(a)(1)(A)  and  (a){2){E)  was  adjusted  as  if 
T's  assets  were  acquired  in  the 
reorganization.  A  limited  transition  rule 
determined  P's  bjisis  under  section 
362(b)  (as  if  the  transaction  were 
described  in  section  368(aMl)(B))  for 
reverse  triangular  mergers  occurring 
before  March  3. 1981,  that  were 
described  in  Rev.  Rol.  67^48. 1967-2 
C.B.  144,  if  the  resulting  basis 
determined  under  section  362(b)  would 
have  been  greater  than  under  the  general 
rule. 

New  proposed  §  1.358-6(c«2)(i) 
continues  the  general  rule  that  P's  basis 
in  its  T  stock  in  the  case  of  a  reverse 
triangular  merger  is  adjusted  as  if  Ts 
assets  were  acquired.  However,  if? 
receives  less  than  all  of  Ts  stock  in  a 
reverse  triangular  merger,  P's  basis  in 
the  T  stock  received  is  determined  only 
with  respect  to  an  allocable  portion  of 
the  basis  determined  under  new 
proposed  §1.356-6(c)(2)(i). 

In  addition,  new  proposed  §  1.3!>8- 
6(cl(2Miii)  contains  a  special  rule  if  the 
transaction  tjualifies  as  both  a  reverse 
triangular  merger  and  a  stock 
acquisition  under  section  368(a)(1)(B). 
Under  this  rule,  P  may  adjust  its  basis 
in  its  T  stock  based  either  on  T's  asset 
basts  (under  the  rules  set  forth  in  these 
proposed  regulations  for  forward 
triangular  reorganizations)  or  on  the 
aggregate  basis  of  the  T  stock 
surrendered  inthetrdnsaction  (as  if  the 
transaction  were  a  reorgani ration  under 
section  368(a)(1)(B)). 

(<i)  Section  1032  nonrecognitton 
trecrtmfmt.  The  1981  proposed 
regulations  would  have  extended 
section  1032  nonrecognition  treatment 
to  S  on  its  use  of  P  stock  in  certain 
triangular  reorganizations. 

Nevv  proposed 'S  1.1032-2  generally 
cuntinnes  this  rule,  by  providing  that 
!he  use<>f  P  Stock  prrnided  by  P  to  S. 


or  directly  t*  T or  theT  shareholders  on 
behalf  of  S,  pursuant  to  the  plan  of 
reorganization  is  treated  as  a  disposititm 
of  those  shares  by  P.  Consequently, 
neither  P  nor  S  has  taxable  gain  or 
deductiWe  loss  on  the  exchange. 
However,  to  the  extent  that  S  exchanges 
P  stock  in  the  reorganization  which  it 
did  not  receive  from  P  pursuant  to  the 
plan  of  reorganiMftion.  S  recognizes  f^in 
or  loss  on  the  exchange  of  that  stodt. 

F.  Proposed  Effective  Dates 

Generally,  new  proposed  §  1.358-6 
will  apply  with  respect  to  all  triangular 
reonganizations  occurring  on  or  after 
December  23, 1994.  In  addition,  with 
respect  to  reverse  triarigular  mergers 
occurring  before  December  23.  1994.  P 
may  ad^st  its  basis  in  its  T  stock  «s  if 
P  at^quired  the  stock  of  the  fomter  T 
shareholders  in  a  transaction  in  which 
its  basis  was  determined  under  section 
362(bJ  (i.e.,  as  a  section  368(a)(lKBJ 
reoi^nization.  without  regard  to 
whether  the  transactioB  qualifies  as 
such). 

Taxpayers  should  be  aware  that, 
although  these  new  proposed 
regulations  will  apply  only  to  triangular 
reorganizations  occurring  on  or  after 
December  23. 1994,  the  IRS  and 
Treasury  believe  that  any  adjustment  to 
P's  basis  in  its  S  or  T  stock  fas 
applicable)  following  a  triangular 
reorganization  occurring  before 
December  23, 1994.  must  be  consistent 
with  the  adjustment  that  would  be  made 
if  P  had  made  the  acquisition  dirw:tly 
and  P  then  transferred  the  assets  to  a 
c:ontrolled  subsidiary.  With  respect  to 
reverse  triangular  mergers  otxnirring 
before  December  23, 1994,  see  new 
proposed  §  1.35B-6(fM2). 

New  proposed  §  1.1032-2  wrill  apply 
with  respect  to  certain  triangular 
reorganizations  occurring  on  or  after 
IDecember  23. 1994.  With  respect  to 
triangular  reorganizations  occurring 
before  December  23, 1994,  see,  e.g., 
5j  1.1032-1  and  Rev.  Rul.  57-278,  1957- 
1  C.B.  124. 

New  proposed  §  1.1502-30  will  appiy 
with  respect  to  triangular 
reorganizations  occurring  on  or  after 
December  23, 1994,  in  which  P  and  S. 
or  P  ai>d  T,  as  applicable,  are  members 
of  a  consolidated  group  following  the 
triangular  reorganization.  For  triangular 
reorganizations  ot:curring  before 
December  23, 1994,  in  which  P  and  S, 
or  P  and  T,  as  applicable,  are  members 
of  a  consolidated  group  foUowingthe 
triangular  reorganization,  any 
adjustments  *o  Fs  basis  in  its  S  or  T 
stock  (as  applicffele)  must  be  <»nsistent 
with  the  rules  applicable  for 
nonconsolidated  taxpayers.  Put  see 
§§1.1502-31  (59  FR  41666  (Aug.  15. 


1994))  and  -31T  (26  CFR  §  1.1502-31T 
(1994))  for  rules  determining  basis 
following  transactions  that  are  group 
stnicture  changes. 

G.  Fequesi  forCommeats  Concerning 
Related  Party  and  Cross  Ownership 
Issues 

The  IRS  and  Treasury  request 
comments  concerning  the  tax 
consequences  that  arise  in  cases  of 
restmcturtogs  involving  related  parties 
and,  more  gwiffl-ally.  involving  cross 
ownership.  For  example.  Rev.  Rul.  69- 
413, 1969-2 C.B.  55.  assumes  that  the 
restructuring  of  an  affiliated  group 
described  therein  is  a  triangular  C 
reorganization.  It  is  arguable,  though, 
that  the  restructuring  should  have  been 
viewed  as  a  reorganization  under 
section  368(a)(1)(D)  and  treated 
accordingly.  The  tax  consequences, 
including  the  effect  on  P's  basis  in  S.  are 
different  depending  on  the 
characlerizatioQ  of  the  restructuring. 
After  reviewing  the  comments  received 
in  response  to  this  request,  the  IRS  may 
withdraw,  revoke,  or  obsolete  certain 
rulings. 

There  may  be  some  historic  cross 
ownership  of  stock  between  P  and  T.  or 
S  and  T  that  is  affected  by  a  triangular 
reorganization.  For  example,  S  may  be 
a  historic  owner  of  some  of  the  T  .stock 
outstanding  at  the  time  that  T  merges 
into  S,  but  S  receives  no  P  stock  in 
exchai^e  for  its  T  stock.  Comments  are 
requested  whether  such  a  merger 
qualiftes  as  a  forward  triangular  merger, 
and  as  to  how  and  whe.i  tax 
consequences  relating  to  the 
extinguishment  of  S's  stock  ownership 
in  T  should  be  accounted  for 

Special  Aaalyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  a.ssessment  is  not  required,  it 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  siibmitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Comments  aad  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  nnal  regulations, 
consideration  will  be  given  to  any 


written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  is  scheduled  for 
March  31. 1995,  at  10  a.m.,  in  the  IRS 
auditorium.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  March  10, 1995, 
and  submit  an  outline  of  the  topics 
(signed  original  and  eight  (8)  copies)  to 
be  discussed  by  March  10. 1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafling  Information 

The  principal  author  of  these 
regulations  is  Rose  L.  Williams,  Office 
of  Assistant  Chief  Counsel  (Corporate). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *   *   • 

Section  1.1502-30  also  issued  under  26 
U.S.C  1502  *   •   * 

Par.  2.  Section  1.358-6  is  proposed  to 
be  added  to  read  as  follows: 

§  1 .358-6    Stock  basis  in  certain  triangular 
reorganizations. 

(a)  Scope.  This  section  provides  rules 
for  computing  the  basis  of  a  controlling 
corporation  in  the  stock  of  a  controlled 
corporation  as  the  result  of  certain 
reorganizations  involving  the  stock  of 
the  controlling  corporation  as  described 
in  paragraph  (b)  of  this  section.  The 
rules  of  this  section  are  in  addition  to 
rules  under  other  provisions  of  the  Code 
and  principles  of  law.  See,  e.g.,  section 
1001  for  the  recognition  of  gain  or  loss 


by  the  controlled  corporation  on  the 
exchange  of  property  for  the  assets  or 
stock  of  a  target  corporation  in  a 
reorganization  described  in  section  368. 

(b)  Triangular  reorganizations — (1) 
Nomenclature.  For  purposes  of  this 
section — 

(i)  P  is  a  corporation — 

(A)  that  is  a  party  to  a  reorganization, 

(B)  that  is  in  control  (within  the 
meaning  of  section  368(c))  immediately 
before  the>reorganization  of  another 
party  to  the  reorganization,  and 

(C)  whose  stock  is  transferred 
pursuant  to  the  reorganization. 

(ii)  S  is  a  corporaMon — 

(A)  that  is  a  party  to  the 
reorganization,  and 

(B)  that  is  controlled  by  P  before  the 
reorganization. 

(iii)  7  is  a  corporation  that  is  another 
party  to  the  reorganization. 

(2)  Definitions  of  triangular 
reorganizations.  This  section  applies  to 
the  following  reorganizations  (which  are 
referred  to  collectively  as  triangular 
reorganizations): 

(i)  Forward  triangular  merger.  A 
forward  triangular  merger  is  a  statutory 
merger  of  Tand  S,  with  S  surviving,  that 
qualifies  as  a  reorganization  under 
section  368(a)(1)  (A)  or  (G)  by  reason  of 
the  application  of  section  368(a)(2)(D). 

(ii)  Triangular  C  reorganization.  A 
triangular  C  reorganization  is  an 
acquisition  by  S  of  substantially  all  of 
T's  assets  in  exchange  for  P  stock  in  a 
transaction  that  qualifies  as  a 
reorganization  under  section 
368(a)(1)(C). 

(iii)  Reverse  triangular  merger.  A 
reverse  triangular  merger  is  a  statutory 
merger  of  S  and  T,  with  T  surviving, 
that  qualifies  as  a  reorganization  under 
section  368(a)(1)(A)  by  reason  of  the 
application  of  section  368(a)(2)(E). 

(iv)  Triangular  B  reorganization.  A 
triangular  B  reorganization  is  an 
acquisition  by  S  of  T  stock  in  exchange 
for  P  stock  in  a  transaction  that  qualifies 
as  a  reorganization  under  section 
368(a)(1)(B). 

(c)  General  rules.  Subject  to  the 
special  rule  provided  in  paragraph  (d)  of 
this  section,  P's  basis  in  the  stock  of  S 
or  T,  as  applicable,  immediately  after  a 
triangular  reorganization,  is  adjusted  as 
a  result  of  the  triangular  reorganization 
under  the  following  rules — 

(1)  Forward  triangular  merger  or 
triangular  C  reorganization — (i)  In 
general.  In  a  forward  triangular  merger 
or  a  triangular  C  reorganization,  Ps 
basis  in  its  S  stock  is  adjusted  as  if —  ^ 

(A)  P  acquired  the  T assets  acquired 
by  S  in  the  reorganization  (and  P 
assumed  any  liabilities  which  S 
assumed  or  to  which  the  T  assets  were 
subject)  directly  from  Tin  a  transaction 


in  which  P's  basis  in  the  7  assets  was 
determined  under  section  362(b);  and 

(B)  P  transferred  the  7  assets  (and 
liabilities  assumed  or  to  which  the  7 
assets  were  subject)  to  S  in  a  transaction 
in  which  P's  basis  in  S  stock  was 
determined  under  section  358. 

(ii)  Limitation.  If,  in  applying  section 
358,  the  amount  of  7  liabilities  assumed 
by  S  or  to  which  the  7  assets  are  subject 
exceeds  7's  aggregate  adjusted  basis  in 
its  assets,  the  amount  of  the  adjustment 
under  paragraph  (c)(l)(i)  of  this  section 
is  zero.  P  recognizes  no  gain  under 
section  357(c)  as  a  result  of  a  triangular 
reorganization. 

(2)  Reverse  triangular  mergei^-[i)  In 
general.  Except  as  provided  in 
paragraph  tc)(2)(ii)  of  this  section,  in  a 
reverse  triangular  merger,  P's  basis  in  7 
stock  is  adjusted  as  if  7 merged  into  S 
in  a  forward  triangular  merger  to  which 
paragraph  (c)(1)  of  this  section  applied. 

in)  Allocable  share.  If  P  receives  less 
than  all  of  7's  stock  in  a  reverse 
triangular  merger  in  which  P  determines 
its  basis  in  its  7  stock  under  paragraph 
(c)(2)(i)  of  this  section,  P's  basis  in  the 
7  stock  received  is  adjusted  only  by  an 
allocable  portion  of  the  basis  adjustment 
otherwise  determined  under  paragraph 
(c){2)(i)  of  this  section. 

(iii)  Reverse  triangular  merger  that 
also  qualifies  under  section  368(alll)(B). 
Notwithstanding  paragraph  (c)(2)(i)  of 
this  section,  if  a  reorganization  qualifies 
as  both  a  reverse  triangular  merger  and 
a  reorganization  under  section 
368(a)(1)(B),  Pcan— 

(A)  adjust  the  basis  in  its  7  stock  as 
if  paragraph  (c)(2)(i)  of  this  section 
applied;  or 

(B)  determine  the  basis  in  its  7  stock 
acquired  as  if  P  acquired  such  stock 
from  the  former  7  shareholders  (other 
than  P)  in  a  transaction  in  which  Ps 
basis  in  the  7  stock  was  determined 
under  section  362(b). 

(3)  Triangular  B  reorganization.  In  a 
triangular  B  reorganization,  P's  basis  in 
its  S  stock  is  adjusted  as  if — 

(i)  P  acquired  the  7  stock  acquired  by 
S  in  the  reorganization  directly  from  the 
7  shareholders  in  a  transaction  in  which 
Ps  basis  in  the  7 stock  was  determined 
under  section  362(b);  and 

(ii)  P  transferred  the  7 stock  to  S  in 
a  transaction  in  which  P's  basis  in  its  S 
stock  was  determined  under  section 
358. 

(4)  E.\amples.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  e.xamples.  For  purposes  of 
these  examples,  P,  S.  and  Tare  domestic 
corporations,  Pand  Sdo  not  file 
consolidated  returns,  P  owns  all  of  the 
only  class  of  S  stock,  the  P  stock 
exchanged  in  the  transaction  satisfie.*; 
the  requirements  of  Ihe  applicable 
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triariRolar  reorganisation  provisions, 
and  the  facts  set  forth  the  only  corporate 
activity 

Example  1.  Forward  Iriangular  merger,  (a) 
Facts.  T  has  assets  with  an  aggregate  basis  of 
S60  and  fair  marlcet  value  of  SlOO  and  no 
liabilities.  Pursuant  to  a  plan.  Pfnrms  S  wit^ 
.S5  cash  (which  S  retains),  and  Trnerges  into 
S.  fn*e  rwrger,  the  T  shareholders  receive 
P  sUKJk  %w)rth  $100  in  exchange  for  their  T 
stock.  The  traBsactiori  is  a  rooi^aniiation  to 
wWch  sections  368(aMl)(A)  and  (aK2MD) 

iipply. 

(b)  Hasii  oditistment.  Under  paragraph 
(c)(l)<)f  this  section,  Padjusts  its  basis  in  $ 
stock  immediately  after  the  reorganization  by 
treating  P  as  if  it  acquired  the  T  assets 
actjuinrd  by  S  in  the  reorganization  directly     . 
from  T  in  a  transaction  in  which  P's  basis  in 
the  r assets  was  determined  under  section 
;i62{W.  Under  section  362(b).  P  would  have 

an  aggregate  basis  of  S60  in  the  Tassets.  P 
is  then  treated  as  if  it  transfened  the  Tatsete 
to  S ««  a  transaction  in  which  Ps  basLs  in  the 
.S"  stock  was  determined  under  section  358. 
Under  section  358.  P's  basis  in  its  S  stock 
would  be  increased  by  the  S60  basis  in  the 
Tassets  deemed  transferred.  Consequently.  P 
has  a  $65  basis  in  its  S  stock  immediately 
after  the  reorganization. 

(c)  Use  of  pre-existing  S.  The  facts  are  the 
same  as  paragraph  (a)  of  this  Example  1. 
except  that  S  is  an  operating  company  with 
substantial  assets  that  has  been  in  existence 
for  seviMTil  years.  P  has  a  SI  10  basis  in  the 
S  stock.  Under  piiragraph  (cMD  of  this 
section.  P's  SI  10  basis  in  its  S  stock 
immcdiatelv  before  the  reorganization  is 
inrj-eased  by  the  S60  basis  in  the  Tassets 
deemed  transferred.  Consequently.  Phas  n 
SI  70  basis  in  its  S  stock  immediately  after 
the  reorganization. 

(d)  Mixed  consideration.  The  facts  are  the 
same  as  paragraph  (a)  of  this  Example  1. 
except  that  the- T  shareholders  receive  P stock 
worth  $80  and  $20  cash  from  P.  Under 
section  35«.  P's  liasis  in  its  S  stock  would  be 
increased  by  the  S60  basis  in  the  Tassets 
deemed  transferred.  Consequently.  Phas  a 
.St>5  basis  in  its  S  stock  immediately  after  the 
reorganization  (the  S5  initial  basis 
representing  the  55  cash  retained  by  S. 
adJBSled  by  S60). 

W  iJabititie%.  The  facts  are  the  same  as 
panigraph  (a)  of  this  Example  1.  except  that 
Ts  assets  are  subject  to  S50  of  liabilities,  and 
the  Tshareholdecs  receive  S50  of  P  stock  in 
cjcchange  fe>r  their  T  stock.  Under  section 
356.  Ps  basis  in  its  S  stock  would  be 
increased  by  the  S60  basis  in  the  Tassets 
ile<!med  transferred  and  decreased  by  the  S50 
of  liabilities  to  which  the  Tassets  are  subject 
Consequently.  P  has  a  net  adjustment  of  $10 
in  its  S-stock.  and  Phas  a  $15  basis  in  its 
.S  stock  immediately  after  the  reorganization. 

(f)  UabHities  m  excess  of  basis.  The  fa<ls 
are  the  same  as  in  paragraph  (a)  d  this 
Example  1.  except  that  Ts  assets  arc  subject 
to  habilrties  of  S90.  and  the  T  shareholders 
receive  SIO  of  P  stock  in  exchange  ftw  their 
T  stock  in  the  reorganization.  Under  ♦ 
piiragraph  (c)(l  )(ii)  of  this  section,  the 
adjustment  under  paragraph  (c)  of  this 
section  is  zero  if  the  amount  of  the  liabilities 
assumed  or  to  which  the  acquired  assets  are 


subject  exceeds  the  aggregate  adjusted  basis 
in  Ts  assets.  Consequently,  P has  no 
adjustment  in  its  S  stock,  and  P  has  a  SS  basis 
in  its  S  stock  immediately  after  the 
reorganization. 

Example  2.  Reverse  triangular  merger,  (a) 
Facts.  Thas  assets  with  an  aggregate  basis  of 
560  and  a  fair  market  value  of  SlOO  and  no 
liabilities.  S  is  an  operating  company  with 
substantial  assets  that  has  been  in  existence 
for  several  years.  P  has  a  SllO  basis  in  its  S 
stock-  Pursuant  to  a  plan,  S  merges  into  T 
with  T  surviving.  In  the  merger,  the  T 
shareholders  receive  P  stock  worth  SlOO  in 
exchange  for  their  T  stock.  The  transaction  is 
a  reorganization  to  which  sections 
368(a)(1)(A)  and  (a)(2)(E)  apply.  Because  S  is 
a  previously  existing  operating  company 
with  substantial  assets,  the  transaction  does 
not  qualifv  as  a  reorganization  under  section 
368(aKl)(B). 

(b)  Basis  adjustment.  Under  paragrapa 
(c)(2)(i)  of  this  section.  Ps  basis  in  its  T  stock 
immediately  after  the  reorganization  is  the 
same  basis  that  P  would  have  had  in  S  stock 
if  T  had  merged  into  S  in  a  forward  triangular 
merger  with  S  surviving.  In  such  a  case.  Fs 
SllO  basis  in  its  S  stock  immediately  before 
the  reorganization  would  have  been 
increased  by  the  S60  basis  of  the  Tassets 
deemed  transferred.  Consequently.  P  has  a 
SI  70  basis  in  its  T  stock  inunediately  after 
the  reorganization. 

(c)  Reverse  triangular  merger  that  also 
quolifies  under  section  3€8(aUl)[B}.  The  facts 
are  the  same  as  in  paragraph  (a)  of  this 
Example  2.  except  that  P  forms  S  purs\iaat 
to  the  plan  of  reorganization  with  $5  cash. 
The  T  shareholders  have  an  aggregate  basis 
in  their  T  slock  of  SB5  immediately  before  the 
reorganization.  The  reorganization  qualifies 
as  both  a  reverse  triangular  merger  and  a 
reorganization  under  section  368(a)(1)(B). 
Under  paragraph  (cK2)(iii)  of  this  section.  P 
may  adjust  its  basis  in  its  T  stock 
immediatelv  after  the  reorganization  cither  as 
if  paragraph  (c)(2)(i)  of  this  section  applied, 
or  as  if  P  acquired  the  T  stock  surrenidered 
by  the  T  shareholders  in  the  reorganization 
in  a  transaction  in  whirJi  Ps  basis  in  the  T 
stock  was  determined  under  section  362(b). 
Accordingly.  P  may  adjust  its  S5  basis  by  $60 
(Ts  net  asset  basis)  or  S85  (the  T 
shareholders'  aggregate  basis  inunediately 
before  the  reorganization  in  the  Tstock 
surrendered  in  the  reorganization). 

(d)  Allocable  share.  The  farts  are  the  same 
as  in  paragraph  (a)  of  this  Example  2.  except 
that  X,  a  10%  shareholder  of  T.  docs  not 
exchange  its  stock  for  P  stock.  Thus, 
immediately  after  the  reverse  triangular 
merger  Powns  less  than  all  of  the  Tstock. 
Under  paragraph  (c)(2Mii)  of  this  section,  P 
adjusts  its  basis  in  the  T  stock  only  by  the 
allocable  portion  of  the  basis  adjustment 
otherwise  determined  under  paragraph 
(c)(2)(i)  of  this  section.  Under  paragraph 
(c)(2)(i)  of  this  section.  P  would  adjust  its 
basis  in  the  Tstock  by  $6a  However,  becau.se 
X  did  not  exchange  its  10%  interest  in  T,  P 
adjusts  its  basis  in  the  T  stock  by  90%  of  S60. 
or  554.  Consequently.  Phas  an  adjustment  of 
S54  in  its  T  stock,  and  Phas  a  S164  basis  in 
its  T  stock  immediately  after  the 
ret)rganization. 

(r)  Lmhilities.  The  facts  are  the  same  as  in 
paragraph  (d)  of  this  Example  2.  except  that 


Ts  assets  are  subject  to  $50  of  liabilities. 
Under  paragraph  {c)(2)(i)  of  this  section.  P 
would  adjust  its  basis  in  the  Tstock  by  SIO. 
However.  Ponly  acquired  90%  of  the  Tstock 
and  thus,  it  only  adjusts  its  basis  in  the  T 
stock  by  90%  of  $ia  or  S9.  Consequently.  P 
has  an  adjustment  of  $9  in  its  Tstock,  and 
P  has  a  S119  basis  in  its  Tstock  immediately 
after  the  reorganization. 

Example  3.  Triangular  8  reorganization,  (a) 
Facts.  T  has  assets  with  a  fair  market  value 
of  SlOO  and  no  liabilities.  The  Tshareholders 
have  an  aggregate  basis  in  their  Tstock  oi$85 
immediately  before  the  reorganization. 
Pursuant  to  a  plan,  P  forms  S  with 55  cash 
and  S  acquires  all  of  the  T  slock  in  exchange 
for  $100  of  P  stock.  The  transaction  is  a 
reorganization  to  which  section  366(a)(lKB) 
applies. 

(b)  Basis  odjustment.  Under  paragraph 
(c)(3)  of  this  section.  Ps  basis  in  its  S  stock 
immediately  after  the  reorganization  is 
adjusted  by  treating  Pns  if  it  acquired  the  T 
stock  acquired  by  S  in  the  reorganization 
directly  ftom  the  Tshareholders  in  exchange 
for  the  Pstock  in  a  transaction  in  which  Ps 
basis  in  the  T  stock  was  determined  under 
section  362(b).  Under  section  362(b),  P  would 
have  an  aggregate  basis  of  S85  in  the  Tstock 
received  by  S  in  the  reorganization.  Pis  then 
treated  as  if  it  transferred  the  T  stock  to  S  in 
a  transaction  in  which  Ps  basis  in  the  S  stock 
was  determined  under  section  358.  Under 
section  358,  Ps  basis  in  its  S  slock  would  be 
incre«tfed  by  the  S85  basis  in  the  T  stock 
deemed  transferred.  Consequently.  P  has  a 
S90  basis  in  its  S  stock  immediately  after  the 
reorganization. 

(d)  Special  rule  for  consideration  not 
provided  by  P— (1)  In  general.  The 
amount  of  Ps  adjustment  to  basis  in  its 
S  or  Tstock.  as  applicable,  described  in 
paragraph  (c)  of  this  section  is  decreased 
by  the  fair  market  value  of  any 
consideration  (including  Pstock  in 
which  gain  is  recognized,  see  §  1.1032- 
(2)(c))  that  is  exchanged  in  the 
reorganization  and  that  is  not  provided 
by  P  pursuant  to  the  plan  of 
reorganization.  This  paragraph  (d)  does 
not  apply  to  the  amount  of  T  liabilities 
assumed  by  S  or  to  which  the  T  assets 
are  subject  under  paragraph  (cKll  of  this 
section  (or  deemed  assumed  or  taken 
subject  to  by  S  under  paragraph  <c)(2Kil 
and  (ii)  of  this  section). 

(2)  Limitation.  P  makes  no  adjustment 
to  basis  under  this  section  if  the 
decrease  required  under  paragraph 
(d)(1)  of  this  section  exceeds  the  amount 
of  the  adjustment  described  in 
paragraph  (c)  of  this  section. 

(3)  Example.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  example.  For  purposes  of  this 
e.xample.  P,  S,  and  Tare  domestic 
coqwrations.  Pand  S  do  not  file 
consolidated  returns.  P  owns  all  of  the 
only  class  of  S  .stock,  the  P  stock 
exchanged  in  the  transaction  satisfies 
the  reqaireooents  of  the  applicable 
triangular  reorganizaticHi  provisions. 


and  the  facts  set  fotlh  the  only  corporate 
activity. 

Example,  (a)  Facts.  T  has  assets  with  an 
aggregate  basis  of  $60  and  fair  market  value 
of  $100  and  no  liabilities.  S  is  an  operating 
company  with  substantial  assets  that  has 
been  in  existence  for  several  years.  Phas  a 
$100  basis  in  its  S  stock.  Pursuant  to  a  plan. 
T merges  into  S  and  the  Tshareholders 
receive  S70  of  P  stock  provided  by  P 
pursuant  to  the  plan  and  S30  of  cash 
provided  by  S  in  exchange  for  their  T  stock. 
The  transaction  is  a  reorganization  to  which 
sections  368(aKl)(A)  and  (a)(2)(D)  apply. 

(b)  Basis  adjustment.  Under  paragraph 
(cKD  of  this  section.  Ps  $100  basis  in  its  S 
stock  is  increased  by  the  $60  basis  in  the  T 
assets  deemed  transferred.  Under  paragraph 
(d)(1)  of  this  section,  the  $60  adjustment  is 
decreased  by  the  $30  of  cash  provided  by  S 
in  the  reorganization.  Consequently.  Phas  a 
net  adjustment  of  S30  in  its  S  stock,  and  P 
has  a  $130  basis  in  its  S  stock  immediately 
after  the  reorganization. 

(c)  Appreciated  asset.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example. 
except  that  in  the  reorganization  5  provides 
an  asset  with  a  $20  adjusted  t>asis  and  $30 
fair  market  value  instead  of  $30  of  cash.  The 
basis  results  are  the  same  as  in  paragraph  (b) 
of  this  Exomp/e.  tn  addition.  S  recognizes 
$10  of  gain  under  section  1001  on  its 
disposition  of  the  asset  in  the  reoi^nization. 

(d)  Depreciated  asset.  The  facts  are  the 
same  as  in  paragraph  (c)  of  this  Example, 
except  that  S  has  a  $60  adjusted  basis  in  the 
asset.  The  basis  results  are  the  same  as  in 
paragraph  (b)  of  this  Example.  In  addition,  S 
recognizes  $30  of  loss  under  section  1001  on 
its  disposition  of  the  asset  in  the 
reorganization. 

(e)  P  stock.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example,  except  that  in 
the  reoi^nization  S  provides  Pstock  with  a 
fair  market  value  of  530  instead  of  $30  of 
cash.  5  acquired  the  P  stock  in  an  unrelated 
transaction  several  years  before  the 
reorganization.  S  has  a  $20  adjusted  basis  in 
the  P  stock.  The  basis  results  are  the  same  as 
in  paragraph  (b)  of  this  Example.  In  addition, 
5  recognizes  $10  of  gain  on  its  disposition  of 
the  P  stock  in  the  reorganization.  See 
§1.1032-2(c). 

(e)  Cross-reference.  For  rules  relating 
to  stock  basis  adju.stments  made 
immediately  after  a  triangular 
reorganization  in  which  Pand  S,  or  P 
and  T,  as  applicable,  are.  or  become, 
members  of  a  consolidated  group,  see 
§1.1502-30. 

(f)  Effective  dates — (1)  General  rule. 
Except  as  otherwise  provided  in  this 
paragraph  (f).  this  section  applies  to 
triangular  reorganizations  occurring  on 
or  after  December  23. 1994. 

(2)  Special  rule  for  reverse  triangular 
mergers.  For  a  reverse  triangular  merger 
occurring  before  December  23, 1994,  P 
may — 

(i)  Determine  the  basis  in  its  Tstock 
as  if  paragraph  (c)(2)(i)  of  this  section 
applied,  or 

lii)  Determine  the  basis  in  its  Tstock 
acquired  as  if  P  acquired  such  stock 


from  the  former  T  shareholders  in  a 
transaction  in  which  Ps  basis  in  the  T 
stock  was  determined  under  section 
362(b). 

Par.  3.  Section  1.1032-2  is  proposed 
to  be  added  to  read  as  follows: 

§  1.1032-2  Disposition  by  a  corporation  of 
stock  of  a  controlling  corporation  in  certain 
triangular  reorganizations. 

(a)  Scope.  This  section  provides  rules 
for  certain  triangular  reorganizations 
described  in  §1.358-(6)(b)  when  the 
acquiring  corporation  (S)  acquires 
property  or  stock  of  another  corporation 
(T)  in  exchange  for  stock  of  the 
corporation  (P)  in  control  of  S. 

(b)  General  nonrecognition  of  gain  or 
loss.  For  purposes  of  §  1.1032-l(a).  in 
the  case  of  a  forward  triangular  merger. 
a  triangular  C  reorganization,  or  a 
triangular  B  reorganization  (as  described 
in  §  1.358-6(b)),  Pstock  provided  by  P 
to  S,  or  directly  to  T  or  Ts  shareholders 
on  behalf  of  S,  pursuant  to  the  plan  of 
reorganization  is  treated  as  a  disposition 
by  P  of  shares  of  its  own  stock  for  Ts 
assets  or  stock,  as  applicable, 

(c)  Treatment  of  S.  Smust  recognize 
gain  or  loss  on  its  exchange  of  Pstock 
as  consideration  in  a  reorganization 
described  in  paragraph  (b)  of  lliis 
section  if  S  did  not  receive  the  P  stoci 
from  P  pursuant  to  the  plan  of 
reorganization.  See  §  1.358-6(d)  for  the 
effect  on  Ps  basis  in  its  S  or  Tstock.  as 
applicable. 

(d)  E.xamples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples.  For  purposes  of  these 
examples.  P.  S,  and  T  are  domestic 
corporations.  Pand  S  do  not  file 
consolidated  returns.  Powns  all  of  the 
only  class  of  S  stock,  the  P  .stock 
exchanged  in  the  transaction  satisfies 
the  requirements  of  the  applicable 
reorganization  provisions,  and  the  facts 
set  forth  the  only  corporate  activity. 

Example  1.  Forward  triangular  merger 
solely  for  P  stock,  (a)  Facts.  Thas  assets  with 
an  aggregate  basis  of  S60  and  fair  market 
value  of  $100  and  no  liabilities.  Pursuant  to 
a  plan.  P  forms  S  by  transferring  SlOO  of  P 
stock  to  S  and  T merges  into  S.  In  the  meigor, 
the  Tshareholders  receive,  in  e.xchange  for 
their  Tstock.  the  Pstock  that  P transferred 
to  S.  The  transaction  is  a  reorganization  to 
which  sections  368(a)(1)(A)  and  (a)(2)(DJ 
apply. 

(b)  No  gain  or  loss  recognized  on  the  tistr 
of  Pstock.  Under  paragraph  (b)  of  thus 
section,  the  Pstock  provided  by  P pursuant 
to  the  plan  of  reorganization  is  treated  for 
purposes  of  §  1.1032-{l)(a)  as  disposed  of  by 
Pfor  the  Tassets  acquired  by  .S  in  the  merger. 
Consequently,  neither  P  nor  .S  lias  taxable 
gain  or  deductible  loss  on  the  exchange. 

Example  2.  Forward  triangular  merger 
solely  for  P  stock  provided  in  part  by  S.  (a) 
Facts.  Thas  assets  \yith  an  aggregate  basis  of 
S60  and  fair  market  vuhie  of  $100  and  no 


liabilities.  S  is  an  operating  company  with 
substantial  assets  that  has  tieen  in  existence 
for  several  years.  Salso  ou'ns  Pstock  with 
a  $20  adjusted  basis  and  530  fair  market 
value.  <S  acquired  the  P  stock  in  an  unrelated 
transaction  several  years  before  the 
reorganization.  Pursuant  to  a  plan,  P  transfers 
additional  Pstock  worth  $70  to  .">  and  T 
merges  intf)  S.  In  the  merger,  the  T 
shareholders  receive  $100  of  P  stock  ($70  of 
P  stock  provided  by  P  and  $30  of  P  stock 
provided  by  S).  The  transaction  is  a 
reorganization  to  which  sections  368(aHl)(A) 
and  (aK2KD)  apply. 

(b)  Caia  or  loss  recognized  by  S  on  tlie  use 
of  itsP  stock.  Under  paragraph  (b)  of  this 
section,  the  $70  of  Pstock  provided  by  P 
pursuant  to  the  plan  of  reorganization  is 
treated  as  disposed  of  by  P  for  the  Tassets 
acquired  by  S  in  the  merger.  Consequently, 
neither  P  nor  5  has  taxable  gain  or  deductible 
loss  on  the  exchange  of  those  shares.  L'nder 
paragraph  (c)  of  this  section,  however,  S 
recognizes  $10  of  gain  on  the  exchange  uf  its 
P  stock  in  the  reo(]ganizatinn  because  ,!>  did 
not  receive  the  Pstock  from  P  pursuant  to  the 
plan  of  reorganization.  Sec  §  1 .358-6{d)  for 
the  eflect  on  Ps  basis  in  its  S or  Tstock,  as 
applicable. 

(e)  Effective  date.  This  section  applies 
to  triangular  reorganizations  occurring 
on  or  after  December  23.  1994. 

Par.  4.  Section  1.1502-30  is  proposed 
to  be  added  under  the  heading  "Basis, 
.stock  ownership,  and  earnings  and 
profits  rules"  to  read  as  follows: 

§1,1 502-30    Stock  basis  after  certain 
triangutar  reorganiiattons. 

(a)  Scope.  This  section  provides  rules 
for  adjusting  the  basis  in  the  stock  of  an 
acquiring  corporation  immediately  after 
a  triangular  reorganization.  The 
definitions  and  nomenclature  contained 
in  §  1.358-6  apply  to  this  section. 

(b)  General  rules — (1)  Forward 
triangular  merger,  tnangulnr  C 
ri'organization,  or  triangular  B 
reorganization  Padjusts  its  ba.sis  in  the 
s(oc;k  of  S  immediately  after  a  forward 
triangular  merger,  triangular  C 
reorganization,  or  triangular  B 
reorganization  under  §^  1.358-6(c)  and 

1  3.')8-6(d).  except  that  §tj  1..1.S8-6 
(c){lKti)  and  (d)(2)  do  not  apply. 
Instead.  Padjusts  such  basis  by  tnktng 
into  account  the  full  amount  of — 

(i)  T  liabilities  assumed  by  5  or  the 
amount  of  liabilities  to  which  the  T 
assets  are  subject,  and 

(ii)  the  fair  market  value  of  any 
con.sideration  not  provided  by  P 
pursuant  to  tl'.e  plnn  of  reorgaiiization. 

(2)  Reverse  triangular  merger.  If  P 
iidjusts  its  basi.';  in  the  rst0f;k  acquired 
immediately  after  a  reverse  triangular 
merger  under  §§  1.358-6(c)(2)  and 
1.358-f>(d).  §§  1.358-6  (c)(l)(ii)  and 
(d)(2)  do  not  apply.  In.stead.  Padjusts 
such  basis  by  taking  into  aa.oun(  the 
hill  amount  of— 
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(i)  T  liabilities  deemed  assumed  by  S 
or  the  amount  of  liabilities  to  which  the 
T  assets  are  subject,  and 

(ii)  the  fair  market  value  of  any 
consideration  not  provided  by  P 
pursuant  to  the  plan  of  reorganization. 

(3)  Excess  loss  accounts.  Negative 
adjustments  under  this  section  may 
exceed  Ps  basis  in  its  S  or  T  stock.  The 
resulting  negative  amount  is  Fs  excess 
loss  account  in  its  S  or  T  stock.  See 

§  1.1502-19  for  rules  treating  excess^loss 
accounts  as  negative  basis,  and  treating 
references  to  stock  basis  as  including 
references  to  excess  loss  accounts. 

(4)  Application  of  other  rules  of  law. 
The  rules  for  this  section  are  in  addition 
to  other  rules  of  law.  See  §  1.1502-80(d) 
for  the  non-application  of  section  357(c) 

to  P. 

(5)  Examples.  The  rules  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples.  For  purposes  of 
these  examples.  P.  S.  and  Tare  domestic 
corporations,  Pand  S  file  consolidated 
returns,  P  owns  all  of  the  only  class  of 

S  stock,  the  P  stock  exchanged  in  the 
transaction  satisfies  the  requirements  of 
the  applicable  triangular  reorganization 
provisions,  and  the  facts  set  forth  the 
only  corporate  activity. 

Example  1.  Liabilities,  (a)  Facts.  T  has 
assets  with  an  aggregate  basis  of  S60  and  fair 
market  value  of  SIOO.  Fs  assets  are  subject 
to  S70  of  liabilities.  Pursuant  to  a  plan,  P 
forms  S  with  S5  of  cash  (which  S  retains), 
and  T  merges  into  S.  In  the  merger,  the  T 
shareholders  receive  P  stock  worth  S30  in 
exchange  for  their  T  stock.  The  transaction  is 
a  reorganization  to  which  sections  368 
(a)(1)(A)  and  (a)(2)(D)  apply: 

(b)  Basis  adjustment.  Under  §  1.358-6.  P 
adjusts  its  basis  in  the  S  stock  as  if  P  had 
acquired  the  T  assets  with  a  carryover  basis 
under  section  362  and  transferred  these 
assets  to  S  in  a  transaction  in  which  P 
determines  its  basis  in  the  S  stock  under 
section  358.  Under  the  rules  of  this  section, 
the  limitation  described  in  §l,358-6(c)(1)(ii) 
does  not  applv.  Thus.  P  adjusts  its  basis  in 
the  S  stock  by  -  ilO  (the  aggregate  adjusted 
basis  of  Ts  assets  decreased  by  the  amount 
of  liabilitins  to  which  the  Tassets  are 
subject).  Consequently,  immediately  after  the 
reorganization,  Phas  an  excess  loss  account 
of  S5  in  its  S  stock. 

Example  2.  Consideration  not  provided  by 
P  (a)  Facts.  T  has  assets  with  an  aggregate 
b.isis  of  SIO  and  fair  market  value  of  SIOO 
and  no  liabilities.  S  is  an  operating  company 
with  substantial  assets  that  has  been  in 
existence  for  several  years.  Phas  a  S5  basis 
in  its  S  stock.  Pursuant  to  a  plan,  7 merges 
into  S  and  the  T  shareholders  receive  S70  of 
P  stock  provided  by  P  pursuant  to  the  plan 
of  rrorganization  and  S30  of  cash  provided 
by  S  in  exchange  for  their  T  stock.  The 
transaction  is  a  reorganization  to  which 
sections  368  (a)(1)(A)  and  {a)(2)(D)  apply. 

(h)  Basin  adjustment.  Under  §  1.358-6.  P 
adjusts  its  basis  in  the  S  stock  as  if  P  had 
acquired  the  Tassets  with  a  carryover  basis 


under  section  362  and  transferred '^heso 
assets  to  S  in  a  transaction  in  which  P 
determines  its  basis  in  the  S  stock  under 
section  358.  Under  the  rules  of  this  section, 
the  limitation  described  in  §  1.358-6(d)(2) 
does  not  apply.  Thus.  P  adjusts  its  basis  in 
the  S  stock  by  -  $20  (the  aggregate  adjusted 
basis  of  Ts  assets  decreased  by  the  fair 
market  value  of  the  consideration  provided 
by  S).  Consequently,  immediately  after  the 
reorganization,  P  has  an  excess  loss  account 
of  SI  5  in  its  S  stock. 

(c)  Appreciated  asset.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  2. 
except  that  in  the  reorganization  S  provides 
an  asset  with  a  $20  adjusted  basis  and  S30 
fair  market  value  instead  of  $30  cash.  The 
basis  is  adjusted  in  the  same  manner  as  in 
paragraph  (b)  of  this  Example  2.  In  addition, 
because  S  recognizes  a  $10  gain  from  the 
asset  under  section  1001 .  Fs  basis  in  its  S 
stock  is  increased  under  §  1.1502-32(b)  by 
S's  $10  gain.  Consequently,  immediately  after 
the  reorganization,  Phas  an  excess  loss 
account  of  $5  in  its  S  stock.  (The  results 
would  be  the  same  if  the  appreciated  asset 
provided  by  S  was  P  stock  in  which  S 
recognized  gain.  See  §  1.1032-2(c)). 

Example  3.  Reverse  triangular  merger,  (a) 
Facts.  T  has  assets  with  an  aggregate  basis  of 
$60  and  fair  market  value  of  $100.  Ts  assets 
are  subject  to  $70  of  liabilities.  S  is  an 
operating  company  with  substantial  assets 
that  has  been  in  existence  for  several  years. 
P  owns  all  of  the  only  class  of  S  stock.  P  has 
a  $5  basis  in  its  S  stock.  Pursuant  to  a  plan, 
S  merges  into  T  with  T  surviving.  In  the 
merger,  the  T  shareholders  receive  P  stock 
provided  by  P  pursuant  to  the  plan  worth  $30 
in  exchange  for  their  T  stock.  The  transaction 
is  a  reorganization  to  which  sections  368 
(a)(1)(A)  and  (a)(2)(E)  apply.  Because  S  is  a 
previously  existing  operating  company  with 
substantial  assets,  the  transaction  does  not 
qualify  as  a  reorganization  under  section 
368(a)(1)(B). 

(b)  Basjs  adjustment.  Under  §1.358-6,  P 
adjusts  its  basis  in  the  S  stock  as  if  T  had 
merged  into  S  in  a  forward  triangular  merger 
with  S  surviving.  Thus.  P  adjusts  its  basis  in 
the  S  stock  as  if  P  had  acquired  the  T  assets 
with  a  carryover  basis  under  section  362  and 
transferred  these  assets  to  S  in  a  transaction 
in  which  P  determines  its  basis  in  the  S  stock 
under  section  358.  Under  the  rules  of  this 
section,  the  limitation  described  in  §1.358- 
6(c)(l)(ii)  does  not  apply.  Thus,  Padjusts  its 
basis  in  the  T stock  by  -SIO  (the  aggregate 
adjusted  basis  of  Ts  assets  decreased  by  the 
amount  of  liabilities  to  which  the  Tassets  are 
subject).  Consequently,  immediately  after  the 
reorganization.  Phas  an  excess  loss  account 
of  S5  in  its  T  stock. 

(c)  Effective  date.  This  section  applies 
to  reorganizations  occurring  on  or  after 
[INSERT  THE  DAY  THE  FINAL 
REGULATIONS  ARE  PUBLISHED  IN 
THE  FEDERAL  IN  THE  FEDERAL 
REGISTER). 

Margaret  Milner  Richardson, 
Commissioner  of  Internal  Bevemie. 
[FR  Doc.  94-31287  Filed  12-22-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Chapter  II 

Meetings  of  the  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  meetings^ 

SUMMARY:  The  Secretary  of  the 
Department  of  the  Interior  (Department) 
has  established  a  Federal  Gas  Valuation 
Negotiated  Rulemaking  Committee 
(Committee)  to  develop  specific 
recommendations  with  respect  to 
Federal  gas  valuation  under  its 
responsibilities  imposed  by  the  Federal 
Oil  and  Gas  Royalty  Management  Act  of 
1982,  30  U.S.C.  1701  et  seq.  (FOGRMA). 
The  Department  has  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  and  will  assist  the 
Agency  in  performing  its  duties  under 
FOGRMA. 

DATES:  The  Committee  will  meet  on 
January  30.  1995. 10  a.m.  to  5  p.m.; 
January  31. 1995.  8  a.m.  to  5  p.m.; 
February  1, 1995.  8  a.m.  to  5  p.m.; 
February  2. 1995.  8  a.m.  to  5  p.m.; 
February  3, 1995.  8  a.m.  to  12  p.m. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Denver  Federal  Center,  building  85, 
6th  Avenue  and  Kipling  Streets. 
Lakewood.  Colorado.  80225.  telephone 
(303) 275-7200. 

Written  statements  may  be  submitted 
to  Ms.  Deborah  Gibbs  Tschudy,  Chief, 
Valuation  and  Standards  Division. 
Minerals  Management  Service,  Royalty 
Management  Program,  P.O.  Box  25165, 
MS-3150.  Denver,  CO  80225-0165. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Deborah  Gibbs  Tschudy,  Chief. 
Valuation  and  Standards  Division. 
Minerals  Management  Service.  Royahy 
Management  Program.  P.O.  Box  25165, 
MS-3150.  Denver,  Colorado,  80225- 
0165,  telephone  number  (303)  275- 
7200,  fax  number  (303)  275-7227. 
SUPPLEMENTARY  INFORMATION:  The 
location  and  dates  of  future  meetings 
will  be  published  in  the  Federal 
Register. 

The  meeting  will  be  open  to  the 
public  without  advanced  registration. 
Public  attendance  may  be  limited  to  the 
space  available.  Members  of  the  public 
may  make  statements  during  the 
meeting,  to  the  extent  time  permits,  and 
file  written  statements  with  the 
Committee  for  its  consideration. 
Written  statements  should  be 
submitted  to  the  address  listed  above. 
Minutes  of  Committee  meetings  will  be 
available  for  public  inspection  and 


r:opying  10  days  following  each  meeting 
at  the  same  address.  In  addition,  the 
materials  received  to  date  during  the 
input  sessions  are  available  for 
inspection  and  copying  at  the  same 
address. 

Oatod:  December  lb.  1994. 
lames  W.  Shaw, 

Associate  Director  for  Royalty  Manag/ement. 
jFR  Drtc.  94-31563  Filed  12-22-94;  8:45  amj 
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Office  of  Surface  Mning  Reclamation 
and  Enforcement 

30  CFR  Part  773 
RIN  102»-ABaO 

Notification  and  Permit  Processing 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Proposed  rule;  extension  of 
public  comment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Department  of  the  Interior 
(DOI)  extends  until  February  27, 1995. 
the  public  comment  period  on  the 
proposed  rule  published  in  the  October 
26. 1994.  Federal  Register  (59  FR 
53884).  This  will  provide  more  time  in 
which  to  comment  on  the  proposed 
rule. 

DATES:  Written  Comments:  OStA  will 
accept  written  comments  on  the 
proposed  rule  until  5:00  p.m.  Eastern 
time  on  February  27.  1995. 
ADDRESSES:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Administrative  Record,  Room  660.  800 
North  Capitol  St..  Washington.  DC;  or 
mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660  NC. 
1951  Constitution  Avenue  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Boyce,  Branch  of  Research  and 
Technical  Standards,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  ciepartment  of  the  Interior.  1951 
Constitution  Avenue.  NW..  room  640 
NC.  Washington.  DC  20240;  telephone 
(202) 343-3839. 

SUPPLEMENTARY  INFORMATION:  On 
Ot.tober  26.  1994  (59  FR  53884).  OSM 
published  a  proposed  rule  which  would 
require  the  regulatory  authority  provide 
to  each  person  who  was  a  party  to  an 
informal  conference  its  written  findings 
granting,  requiring  modification  of.  or 
denying  a  permit  applicration.  The 
rulemaking  would  also  require  both  that 
111  appreved  permit  contain  in  its 


permit  area  only  lands  for  which  the 

application  has  established  a  right-to- 
enter  and  commence  surface  coal 
mining  and  reclamation  operations,  and 
that  compliance  with  an  approved 
permit  be  based  on  activities  to  be 
conducted  solely  upon  such  lands. 

The  comment  period  for  the  proposed 
rule  was  scheduled  to  close  on 
December  27. 1994.  However,  an 
extension  was  requested  in  order  to 
provide  more  time  in  which  to  comment 
on  the  proposed  rule.  Therefore.  OSM  is 
extending  the  comment  p>eriod. 
Comments  will  now  be  accepted  until  5 
p.m.  local  time  on  February  27. 1995. 

Dated:  December  20. 1994. 
Brent  Wahlquist, 

Assistant  Director,  Reclamation  and 
Regulatory  Policy. 

IFR  Doc.  94-31598  Filed  12-22-^4;  8:45  ami 
BiLUNG  CODE  4310-05-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-146.  RM-a5571 

Radio  Broadcasting  Services; 
Houston,  AK 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  ntle  making 
filed  on  behalf  of  Evangelistic  Alaska 
Missionary  Fellowship.  Inc.  requesting 
the  allotment  of  Channel  242A  to 
Houston,  Alaska,  as  that  community's 
third  local  FM  service.  Coordinates  used 
for  this  proposal  are  North  Latitude  61- 
38-01  and  West  Longitude  149-50-28. 
DATES:  Comments  must  be  filed  on  or 
before  February  6. 1995.  and  reply 
comments  on  or  before  February  21. 
1995. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Wa.shington.  D.C.  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Edward 
W.  Hummers,  Jr.  and  Frank  R.  Jazzo, 
Esqs..  Fletcher,  Heald  &  Hildreth.  P.L.C., 
11th  Floor,  1300  North  17th  Street. 
Rosslyn,  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Burfjau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synop.sis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No.* 
94-14P,  adopted  December  7.  1994.  and 


released  December  16. 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street.  NW.  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
Inc.,  (202)  857-3800,  2100  M  Street. 
NW.  Suite  140.  Washington,  DC.  20037 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  po/tt- contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  ofSubjecte  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
John  A.  ICarousos, 

Chief.  Allocations  Brunch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
IFR  Doc  94-31516  Filed  12-22-94:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  210.  215.  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Specifications 
and  Standards 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 


SUMMARY:  The  Director  of  Defense 
Procurement  is  proposing  to  amend  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DEARS)  to  reflect  DoD's 
preference  for  the  use  of  performance 
specifications  and  non-Covemment 
standards. 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
January  23, 1995,  to  be  considered  in 
the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Michele  Peterson, 
PDUSD(A&T)DP(DAR).  IMD  3D139. 
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3062  Defense  Pentagon,  Washington,  DC 
20301-3062.  Telefax  nufnber  (703)  602- 
0350.  Please  cite  DFARS  Case  94-D003 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Michele  Peterson.  (703)  602-0131. 
SUPPLEMENTARY  INFORMATION 

A.  Background 

This  proposed  rule  amends  DFARS 
Parts  210,  215,  and  252  to  reflect  DoD's 
commitment  to  (1)  minimizing  the  use 
of  military  and  federal  specifications 
and  standards;  and  (2)  maximizing  the 
use  of  performance  specifications  and 
non-Government  standards.  The  rule 
contains  a  new  solicitation  provision 
and  contract  clause  encouraging  offerors 
and  contractors  to  propose  alternatives 
to  specifications  and  standards  cited  in 
DoD  solicitations  and  contracts  valued 
at  $100,000  or  more. 

B.  Regulatory  Flexibility  Act 

The  proposed  changes  to  DFARS  Parts 
210.  215,  and  252  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  Hnq.,  because  the 
rule  minimizes  the  u.se  of  military  and 
federal  specifications  and  standards  in 
DoD  acquisitions.  The  rule  is  expected 
to  benefit  entities  involved  in  the 
manufacture  and  distribution  of 
commercial  products.  However,  the  rule 
may  reduce  the  business  base  of  entities 
who  specialize  in  manufacturing 
products  in  accordance  with  military 
and  federal  specifications  and 
standards.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  may  be  obtained  from  the 
address  stated  herein.  A  copy  of  the 
IRFA  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Comments 
from  small  entities  concerning  the 
affected  subparts  will  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DFARS  Case  94- 
D003  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  A  request  for  approval  of  the 
burden  has  been  submitted  to  the  Office 
of  Management  and  Budget  in 
accordance  with  44  U.S.C.  3501,  etseq. 


UMI 


List  of  Subjects  in  48  CFR  Part  210,  215, 
and  252 

Government  procurement. 

Gaudia  L.  Naugle. 

Deputy  Director,  Defense  Acquisition 
BegulationsCouncil. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  210.  215,  and  252  be  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  210,  215.  and  252  continues  to 
read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 

Chapter  1 . 

PART  210— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

2.  Section  210.002-72  is  added  to 
read  as  follows:  < 

21 0.002-72    Use  of  specifications  and 
standards  In  DoD  acquisitions. 

(a)  Departments  and  agencies  shall 
use  performance  specifications  in  all 
acquisitions  including  new  systems, 
major  modifications,  upgrades  to 
current  systems,  and  nondevelopmental 
and  commercial  items. 

(b)  If  it  is  not  cost-effective,  does  not 
meet  user  needs,  or  is  not  practicable  to 
use  a  performance  specification, 
departments  and  agencies  shall  use  non- 
Government  standards. 

(c)  A  military  specification  or 
standard  may  be  used  only  if — 

(1)  It  applies  to  reprocurement  of  a 
system  in  Acquisition  Category  I,  II,  III, 
or  IV  (see  DoDI  5000.2)  without  major 
modification  or  upgrade  of  an  item 
already  in  the  inventory;  or 

(2)  For  a  program  in  Acquisition 
Category  I.  II,  III,  or  IV,  a  waiver  is 
granted  prior  to  solicitation,  in 
accordance  with  department  or  agency 
procedures  (a  waiver  is  not  required  for 
u.se  of  a  specification  or  standard 
prescribed  by  the  FAR  or  DFARS);  and 
either 

(3)  Use  of  a  performance  specification 
or  non-Government  standard  would  not 
meet  user  needs,  be  cost-effective,  or  be 
practicable;  or 

(4)  No  acceptable  non-Government 
standard  exists. 

(d)  Departments  and  agencies  shall 
encourage  offerors  and  contractors  to 
propose  alternatives  to  specifications 
and  standards  cited  in  solicitations  and 
contracts. 

(e)  Contracting  officers  will,  when 
appropriate — 

(1)  Participate  with  Government 
technical  requirements  personnel  in 
obtaining  contractor  feedback  on 
opportunities  to  eliminate  military  and 
federal  specifications  and  standards. 


with  the  objective  of  maximizing  use  of 
performance  specifications  and  non- 
Govemment  standards  in  solicitations 
and  contracts; 

(2)  Structure  solicitations  to  facilitate 
evaluation  and  consideration  of 
proposed  alternatives  to  specifications 
and  standards  cited  in  solicitations  and 
contracts; 

(3)  Develop  and  include  contract 
incentives  to  motivate  and  recognize 
contractor  initiative  in  proposing  viable 
alternatives  to  specifications  and 
standards  cited  in  solicitations  and 
contracts.  This  may  take  the  form  of 
additional  profit  consideration  (see 
215.971-2(f)(l)(ii)).  award  fee.  and 
treatment  of  proposed  alternatives  as 
value  engineering  change  proposals;  and 

(4)  Consider  using  the  value 
engineering  no-cost  settlement  method 
at  FAR  48.104-3. 

3.  Section  210.011-70  is  amended  by 
adding  paragraph  (d)  and  (e)  to  read  as 
follows: 

210.011-70    Solicitation  provisions  and 
contract  clauses. 

*        «        «        *        * 

(d)(1)  Use  the  provision  at  252.210- 
7005.  Alternatives  to  Specifications  and 
Standards,  in  all  solicitations — 

(i)  With  an  expected  contract  value  of 
$100,000  or  more:  and 

(ii)  Issued  on  or  after  November  26, 
1994. 

(2)  Use  the  provision  with  its 
Alternate  I  when  sealed  bid  procedures 
are  used. 

(e)  Use  the  clause  at  252.210-7006, 
Alternatives  and  Updates  to 
Specifications  and  Standards,  in  all — 

(1)  New  contracts — 

(i)  Valued  at  $100,000  or  more;  and 
(ii)  Awarded  on  or  after  November  26. 
1994;  and 

(2)  Existing  contracts — 

(i)  Valued  at  $500,000  or  more;  and 
(ii)  Having  a  substantial  contract  effort 

remaining  to  be  performed  beyond 

November  26,  1994. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

4.  In  Section  215.971-2  paragraphs  (f) 
introductory  text  and  (f)(1)  introductory' 
text  are  republished  and  paragraph 
(f)(l)(ii)  is  revised  to  read  as  follows: 

215.971-2    Performance  risk. 

***** 

(f)Evaluation  criteria  for  cost  control. 
(1)  The  contracting  officer  should 
evaluate — 

***** 

(ii)  The  contractor's  cost  reduction 
initiatives  (e.g.,  competition  advocacy 
programs,  dual  sourcing,  spare  parts 
pricing  reform,  value  engineering. 


offering  of  viable  alternatives  to 
specifications  and  standards); 


PART  252— SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

.5.  Sections  252.210-7005  and 
252.210-7006  are  added  to  read  as 
follows: 

252.210-7005    Alternatives  to 
Specifications  and  Standards. 

As  prescribed  in  210.011-70(d)(l), 
use  the  following  provision: 

Altnmatives  to  Specifications  and  Standards 
(Date) 

(a)  The  Department  of  Defense  is — 

(1)  Conunitted  to  minimizing  the  use  of 
military  and  federal  sp«cifications  and 
standards:  and 

(2)  Seeking  to  use  performance 
specifications  and  non-Govemnumt 
standards  to  the  maximum  extent  practicable; 
to  satisfy  its  requirements. 

(b)  The  Offeror— 

(1)  Is  encouraged  to  identify  and  propo.so 
alternatives  to  specifications  and  standards 
cited  in  this  solicitation: 

(2)  May  submit  a  proposal  to  the 
Contracting  Officer  that,  as  a  minimum, 
consists  of — 

(i)  A  copy  of  each  of  the  proposed 
alternatives; 

(ii)  A  comparison  of  the  prf)jK)sed 
alternatives  to  the  spttcifications  or  standards 
cited  in  the  solicitation:  and 

(iii)  An  analysis  sup|)orting  the  feasibility 
and  cost-effectiveness  of  the  proposed 
alternatives. 


(c)  The  Government  will,  to  the  maximum 
extent  practicable,  evaluate  the  acceptability 
of  any  proposed  alternative.  If  an  alternative 
proposal  is  not  considered  for  the  instant 
acquisition,  it  will  be  considered  for  future 
acquisitions.  If  the  Contracting  Officer  does 
not  accept  the  Offeror's  proposed  alternative, 
the  Offeror  may  agree  to  perform  in 
accordance  with  the  specified  requirements, 
or  may  void  the  offer,  at  the  Offeror's  option. 

(End  of  provision) 
Alleraate  I  (Date) 

As  prescribed  in  210.on-70(d)(2).  add  the 
following  paragraph  (d)  to  the  basic 
provision: 

(d)  Submission  of  proposed  alternatives 
prior  to  bid  opening  will  allow  Government 
assessment  of  the  feasibility  of  the 
alternatives  and,  if  appropriate,  incorporation 
of  the  changes  into  a  solicitation  amendment. 

252.210-7006    Alternatives  and  Updates  to 
Specifications  and  Standards. 

As  prescribed  in  210.011-70(c).  use  the 
tolldwing  clause: 

Allematives  and  Updates  to  Specifications 
and  Standards  (Date) 

fill  The  Department  of  Defense  is — 

(1 )  Committed  to  minimizing  the  use  of 
militarv'  and  federal  specifications  and 
standards:  and 

(2)  Seeliing  to  use  performance 
specifications  and  non-Government 
.standards  to  the  maximum  extent  practicdblt; 
to  satisfy  its  requirements. 

(b)  The  Contractor — 

( 1)  Is  encouraged  to  identify  and  pnipo.s4- 
alternatives  to  specifications  and  standards 
cifud  in  this  contract: 


(2)  May  submit  to  the  Contracting  Officer 
a  proposal  addressing  alternatives  tu 
contractually  mandated  military,  federal,  or 
commercial  specifications  and  standards. 
consisting  of  the  following: 

(i)  A  copy  of  each  of  the  pn)posed 
alternatives: 

(ii)  A  comparison  of  the  proposed 
alternatives  to  the  specifications  or  standanis 
cited  in  the  contract;  and 

(iii)  An  analysis  supporting  the  feasibility 
and  cost-effectiveness  of  the  proposed 
alternatives. 

(c)  If  the  Contractor  has  a  contract,  or 
multiple  DoD  contracts,  that  incorporate 
outdated  or  different  versions  of  cited 
specifications  or  standards,  the  Contractor 
may  request  that  all  of  its  contracts  be 
updated  to  the  latest  version  of  the  applicable 
specifications  or  standards.  Updating  must 
not  affect  the  form.  fit.  or  function  of  any 
deliverable  item,  and  must  hv.  beneficial  to 
the  Government.  The  Contractor  shall  submit 
requests  to  the  Contracting  Officer  through 
the  cognizant  contract  administration  office. 
The  Government  will,  to  the  maximum 
extent  practicable,  evaluate  the  acceptability 
of  any  proposed  alternative.  If  a  proposed 
alternative  is  not  considered  for  the  instant 
acquisition,  it  will  be  considered  for  futun; 
acquisitions.  If  the  Contracting  Officer  diK^s 
not  accept  the  proposed  alternative,  the 
Ckintractor  agrees  to  perform  the  contract  in 
accordance  with  the  specifications  and 
Standards  cited  in  the  contract. 

(End  of  Clause) 

jFR  Doc.  94-3145b  Filed  12-22-94:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttan  rules  or 
proposed  lules  ttiat  are  applicable  to  the 
putilic.  Notices  of  hearings  and  investigations, 
comnuitee  meefings^  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTDIEHT  OF  AGRfCULTimE 

Cooperative  State  Research, 
Education  and  Extension  Servfce 

Agrieutfural  Scfence  and  Teettnofogy 
Review  Board;  Meetfng 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972 
(Public  Law  92-463,  86  Stat.  770-776), 
as  amended,  the  Cooperative  State 
Reseanii.  Education  and  Extension 
Service:  announces  the  Collowing 
meeting: 

Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter 
referred  to  as  the  Review  Board). 

Date:  January  11-13, 1995. 

Time:  January  11 — 1:30  pjn.-5:30 
p.m.;  January  12 — 8:00  a.m.-5:30  p.m.; 
January  13 — 8:00  a.m.-ll:30  p.m. 

Place:  Holiday  Inn-Capitol.  550  C 
Street,  SW..  Washington.  DC  20024. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  named 
below. 

Purpose:  A  meeting  on  technology 
assessments  will  be  conducted  to 
achieve  the  following:  (1)  fester  dialogue 
about  technology  assessments  (2) 
communicate  and  promulgate  the  need 
for  technology  assessments  (3)  share  and 
improve  methodologies  for  technology 
assessments  (4)  use  technology 
assessments  in  research  planning. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington, 
Executive  Director,  Science  and 
Education  Advisory  Committees,  room 
316-A  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-2255;  Telephone  (202)  720- 
3684. 


Done  in  Washington,  IX:,  this  Mh  rfay  of 
December  1994. 
WOfiam  D.  Carlson, 
Acting  Administrator. 
(FR  Doc.  94-31606  Filed  12-22-94:  a:45  am] 

BILUMQ  CODE  3410-22-M 


Joint  Council  on  Food  and  Agricuttural 
Sciences;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Public  Laiw  92-463.  86  Stat.  770-776). 
as  amended,  the  Cooperative  State 
Research.  Education  and  Extension 
Service  announces  the  following 
meeting: 

Name:  Joint  Council  on  Food  and 
Agricultural  Sciences. 

Date:  February  8-10.  1995. 

Time:  February  8—1:15  p.m.-5:30 
p.m.;  February  9 — 8:00  a.m.-5:00  p.m.; 
February  10—^:00  a.m.-5:00  p.m. 

Place:  February  8  (Combined  meeting 
with  UAB)— U.S.  Department  of 
Agriculture,  Administration  Building, 
room  107A,  Washington,  DC  20250; 
February  9  (Capitol  Hill  Room) — 
Embassy  Suites-Crystal  City,  1300 
Jefferson  Davis  Highway.  Arlington. 
Virginia  22202;  February  10  (Capitol 
Hill  Room) — Embassy  Suites-Crystal 
City. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  named 
below. 

Purpose:  To  review  the  President's 
proposed  budget  for  agricultural 
research,  education,  and  extension  and 
to  write  the  annual  report  on  priorities 
and  accomplishments. 

Contact  Persons  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington. 
Executive  Director.  Science  and 
Education  Advisory  Committees,  room 
316-A,  Administration  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250-2255;  Telephone  (202)  720- 
3684. 

Done  in  Washington,  D.C..  this  8th  day  of 
December  1994. 
William  D.  Carison. 
Acting  Administrator. 

|FR  Doc.  94-31607  Filed  12-22-94;  8:4.5  ami 
BILLING  CODE  3410-22-M 


National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972 
(Public  Uw  92-463,  86  Stat.  770-776),, 
as  amended,  the  Cooperative  State 
Research.  Education  and  Extension 
Service  aimounces  the  following 
meeting: 

Name:  National  Agricultural  Research 
and  Extension  Users  Advisory  Board 
(hereafter  referred  to  as  the  UAB).   " 

Date:  February  5-8, 1995. 

Time;  February  5 — 1:00  p.m.-5:00 
p.m.;  February  6—8:00  a.m.-12  noon; 
February  7 — 1:00  p.m.-5:00  p.m.; 
February  8 — 8:00  a.m.-5:30  p.m. 

Place:  February  5  4  7  (Capitol  FKU 
Room) — Embassy  Suites — Crystal  City, 
1300  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202;  February  6 — 
U.S.  Department  of  Agriculture, 
Administration  Building,  room  104A, 
Washington.  DC  20250;  February  8 — 
U.S.  Department  of  Agriculture, 
Administration  Building,  room  104A  (8 
am-noon),  (Combined  meeting  with  the 
Joint  Council);  U.S.  Department  of 
Agriculture,  Administration  Building, 
room  107A  (1:15-5:30  pm),  Washington. 
DC  20250. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

.  Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  named 
below. 

Purpose:  To  review  the  President's 
proposed  budget  for  agricultural 
research,  education,  and  extension  and 
to  write  the  annual  report  on  priorities. 

Contact  Person  for  Agenda  and  More 
Information:  Ms.  Marshall  Tarkington. 
Executive  Director.  Science  and 
Education  Advisory  Committees,  room 
316A,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-2200;  Telephone  (202)  720- 
3684. 

Done  in  Washington,  D.C.  this  8th  day  of 
December  1994. 
William  D.  Carlson, 
Acting  Administrator. 

IFR  Doc.  94-31608  Filed  12-22-94;  8:45  am) 
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Rural  Utilities  Service 

Announcement  of  Applications 
Received  Under  the  Distance  Learning 
and  Medical  Unit  Grant  Program 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  applications  received. 

summary:  The  Administrator  of  the 
Rural  Utihties  Service  (RUS),  successor 
to  the  Rural  Electrification 
Administration,  is  hereby  announcing 
the  applications  received  during  the 
July  14,  1994,  and  October  14,  1994, 
application  filing  deadlines  for  the 
Distance  Learning  and  Medical  Link 
Grant  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  L.  Bryant,  Jr..  Chief.  Plaiming 
Branch.  Rural  Utilities  Service, 
telephone  number  (202)  690-3594. 
SUPPt.EMENTARY  INFORMATION:  RUS  is 
hereby  publishing  the  names  of  the 
organizations  which  applied  for  grants 
under  7  CFR  Part  1703  Subpart  D. 
Distance  Learning  and  Medical  Link 
Grant  Program  (DLMLGP).  These 
applications  contained  herein  will  be 
considered  for  funding  during  Fiscal 
Year  (FY)  1995  as  well  as  applications 
submitted  and  postmarked  no  later  than 
January  14, 1995.  A  separate  notice  will 
be  published  listing  those  applications 
received  by  the  January  14,  1995  filing 
deadline. 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354.  101  Stat.  3178),  signed  by 
President  Clinton  on  October  13, 1994, 
provides  for  the  establishment  of  RUS  as 
successor  to  REA  with  respect  to  various 
programs,  including 
telecommunications  programs 
authorized  by  certain  statutes.  On 
October  20, 1994.  the  Secretary  of 
Agriculture  issued  Secretary's 
Memorandum  1010-1.  establishing  RUS 
and  abolishing  REA.  Therefore,  RUS  is 
publishing  this  notice  implementing  a 
rule  originally  published  by  REA. 

The  following  information  is  being 
published  in  accordance  with 
§  1703.115.  Public  notice  of  applications 
received.  The  applicants  are  as  follows: 


UMI 


state 

Applicant 

Total  grant 
S  requested 

AZ 

Career  Develop- 
ment Inc. 

S69,000 

KY 

University  of  Louis- 
ville Research 
Foundation,  Inc. 

500,000 

MO 

NorttTwest  Missouri 
School  Improve- 
ment Consortium. 

500,000 

OH  

Ohio  University  

455,000 

TN 

Trinity  Elementary 
School. 

50.000 

State 

Applicant 

Total  grant 
S  requested 

WV 

VA 

West  Virginia  Uni- 
versity Research 
Corporation. 

University  of  Vir- 
ginia. 

322.059 
500,000 

Applicants  not  selected  for  funding 
during  FY  1994  may  be  considered  for 
funding  during  FY  1995.  These 
applications  must  be  resubmitted  and 
postmarked  no  later  than  January  14, 
1995. 

The  notices  which  contain  the  lists  of 
1994  applicants  were  published  on 
December  21. 1993.  at  58  FR  67931  and 
April  18, 1994.  at  59  FR  18355.  Due  to 
limited  FY  1995  DLMLGP  funding  the 
amount  awarded  to  any  application 
selected  for  FY  1995  will  not  exceed 
$350,000. 

Organizations  wishing  to  apply  for  the 
DLMLGP  should  call  the  Rural 
Development  Assistance  Staff  to  obtain 
the  application  information  package  at 
(202) 690-3594. 

Dated:  December  14, 1994. 
Wally  Beyer. 

Administrator. 

(FR  Doc.  94-31613  Filed  12-22-94:  8:43  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 
[Docket  No.  941112-4312] 
RIN  0694-AB06 

Chemical  Weapons  Convention 
Implementation  Regulations 

AGENCY:  Bureau  of  Export 
Administration.  Commerce. 
ACTION:  Notice  of  the  development  of 
regulations  to  implement  U.S.  industry 
obligations  under  the  Chemical 
Weapons  Convention. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  providing 
notice  that  it  is  developing  regulations 
and  procedures  that  specify  industry 
obligations  under  the  Chemical 
Weapons  Convention  (CWC).  The  CWC 
requires  that  upon  its  entry  into  force, 
each  country  that  ratifies  the 
Convention  adopt  the  necessary 
measures  to  implement  its  obligations. 
These  include  the  establishment  of  a 
National  Authority  to  oversee 
compliance  with  the  CWC.  and 
enactment  of  implementing  legislation 
with  penalties  for  noncompliance. 
Accordingly,  the  Clinton 
Administration  has  submitted  both  the 


treaty  and  the  related  implementing 
legislation  to  the  Congress  for 
consideration. 

This  advance  notice  and  request  for 
comments  is  being  issued  to  solicit 
public  comments  fi-om  industry  and  the 
interested  public  on  industr>' 
obligations  under  the  CWC  before  BXA 
begins  to  draft  regulations. 

DATES:  Comments  should  be  received  by 
January  23,  1995. 

ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Nancy  Crowe, 
Regulatorj-  Policy  Division,  room  1087, 
Office  of  Exporter  Services,  Bureau  of 
Export  Administration.  Department  of 
Commerce.  P.O.  Box  273,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  Nancy 
Crowe.  Office  of  Exporter  Ser\ices. 
Bureau  of  Export  Administration, 
telephone:  (202)482-2440. 

For  information  on  seminars,  contact 
Rodney  Menas,  Office  of  Exporter 
Ser\ices,  Bureau  of  Export 
Administration,  telephone:  (202)  482- 
6031. 

For  a  copy  of  the  official  text  of  the 
Chemical  Weapons  Convention,  entitled 
"Convention  on  the  Prohibition  of  the 
Development.  Production.  Stockpiling 
and  Use  of  Chemical  Weapons  and  on 
Their  Destruction",  contact  the  Arms 
Control  and  Disarmament  Agency, 
telephone:  (800)  581-ACDA. 

For  a  copy  of  "The  Chemical 
Weapons  Convention:  Guidance  for 
Industr>-  on  How  to  Comply",  contact 
Peter  Ruzicka,  Office  of  Congressional 
and  Public  Affairs,  Bureau  of  Export 
Administration,  telephone:  (202)  482- 
2721. 

SUPPLEMENTARY  INFORMATION:  On 
January  13,  1993,  the  United  States 
along  with  over  130  other  countries 
signed  the  Chemical  Weapons 
Convention  (CWC,  or  Convention),  and 
in  doing  so  recognized  that  chemical 
weapons  (CW)  should  never  be  used  as 
implements  of  war. 

The  CWC  prohibits  the  development, 
production,  acquisition,  retention, 
transfer  and  use  of  chemical  weapons.  It 
also  requires  that  each  signatory'  destroy 
its  stocks  of  chemical  weapons, 
dismantle  its  chemical  weapons 
production  facilities  and  refrain  from 
assisting  any  other  country's  CW 
programs. 

The  chemicals  covered  by  the  CWC 
are  divided  into  "schedules"  based  on 
their  possible  utility  in  developing 
chemical  weapons.  Schedule  1  covers 
known  warfare  agents  and  their 
immediate  precursors,  which  have  very 
limited  industrial  and  medical 
applications.  Schedule  2  covers  toxic 
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chemicals  and  precursors  that  have 
some  industrial  uses,  and  Schedule  3 
covers  chemicals  with  broader 
commercial  applications.  The  CVVC  also 
covers  "other  relevant  Jacilities"  that 
produce  unscheduled  discrete  organic 
chemicals  or  discrete  organic  ch^icals 
containing  phosphorus,  sulphur  ot 
fluorine  above  specific  thresholds. 

The  U.S.  chemical  industry  is 
dynamic  and  broad-based.  It  includes 
over  12,000  plants,  employing  over 
860,000  people.  Based  on  employment 
information  published  in  the  Bureau  of 
the  Census  1990  County  Business 
Patterns,  chemical  manufacturing 
facilities  are  located  in  nearly  every 
state. 

According  to  the  Commerce 
Department's  1994  Industrial  Outlook, 
chemical  and  allied  product  shipments 
(SIC  28)  in  1993  were  valued  at  $311 
billion,  imports  $28  billion,  and  exports 
$43  billion.  This  is  the  United  States' 
largest  exporting  sector,  and  it  has 
maintained  a  positive  trade  balance 
during  the  last  decade. 

Because  many  of  the  chemicals 
covered  by  the  CVVC  have  legitimate 
commercial  applications,  the 
Convention  will  have  a  far-reaching 
impact  on  U.S.  industry.  For  example, 
thiodiglycol  (TDG)  is  commonly  used  to 
manufacture  ink  for  ball-point  pens. 
However,  it  is  also  a  precursor  for  the 
blistering  agent  mustard.  Likewise, 
trimethyl  phosphite  is  widely  used  to 
develop  insecticides — it  is  also  a 
precursor  for  some  nerve  agents. 
Therefore,  the  production,  shipment, 
use  and  in  some  cases  storage  of  such 
chemicals  will  be  subject  to  CWC 
monitoring,  affecting  up  to  an  estimated 
6000  U.S.  facilities  involved  in  these 
activities. 

In  order  to  ensure  strict  compliance 
with  its  provisions,  the  CWC  specifies 
an  extensive  reporting  and  international 
inspection  regime  for  facilities, 
including  civil  industries  that  produce, 
and  in  some  cases  process  or  consume, 
chemicals  that  could  be  used  in 
weapons  programs,  h  should  be  noted 
that  the  CWC  includes  extensive 
confidentiality  provisions  intended  to 
protect  the  confidential  business 
information  of  companies  that  are 
subject  to  the  reporting  and  inspection 
requirements  of  the  CWC. 

As  noted  above,  BXA  estimates  that 
CWC  reporting  requirements  may  apply 
to  thousands  c^  commercial  chemical 
facilities.  In  addition,  facilities  that 
produce,  and  in  some  cases  process  or 
consume,  specified  quantities  of  CWC- 
related  cbemicals  will  be  subiect  hs» 
routine  on-site  inspections  conducted 
by  international  inspectors.  The 
Conventian  also  providies  for  cbelienge 


on-site  inspections,  which  may  be 
conducted  at  any  public  or  private 
location  at  the  request  of  another 
country  when  there  is  legitimate 
concern  about  activities  that  may  be  in 
violation  of  CWC  provisions. 

The  reports  and  inspections  will  be 
"site"  based.  The  large  chemical 
companies  that  have  dozens  of 
reportable  production  and  storage  sites 
will  be  required  to  submit  CWC- 
required  information  on  each  site. 
Reporting  and  inspection  requirements 
will  be  extensive  because  companies 
that  currently  manufacture  chemicals 
that  are  not  considered  toxic  may  have 
the  flexibility  to  switch  production  to 
the  more  lethal  varieties. 

In  addition  to  reporting  and 
inspection  requirements,  the  CWC  also 
includes  production  limits  on  Schedule 
I  chemicals  as  well  as  restrictions  on 
trade  in  all  Scheduled  chemicals  to 
ensiue  that  the  chemicals  are  used  only 
for  certain  activities  not  prohibited  by 
the  Convention. 

The  CWC  also  requires  that  upon  its 
entry  into  force,  each  cotmL7  that 
ratifies  the  Convention  adopt  the      « 
necessary  measures  to  implement  its 
obligations.  These  include  the 
establishment  of  a  National  Authority  to 
oversee  compliance  with  the  CWC,  and 
enactment  of  implementing  legislation 
with  penalties  for  noncompliance. 
Accordingly,  the  Clinton 
Administration  has  submitted  both  the 
treaty  and  the  related  implementing 
legislation  to  the  Congress  for 
consideration. 

It  should  be  noted  that  the  treaty  will 
not  enter  into  force  until  180  days  after 
the  65th  nation  ratifies.  Reports  are  due 
to  the  international  organization  30  days 
thereafter,  however  U.S.  industry  will 
need  to  submit  its  reports  in  advance  of 
entry  into  force  to  ensure  the  U.S.  will 
be  in  compliance  with  its  international 
obligations. 

The  Bureau  of  Export  Administration 
(BXA)  is  therefore  providing  advance 
notice  that  it  will  begin  drafting 
regulations  to  specify  the  requirements 
of  the  CWC.  Because  of  the  potential 
impact  the  Convention  will  have  on 
U.S.  industry,  BXA  is  requesting 
comments  firom  industry  and  interested 
public  before  it  begins  drafting 
regulations.  Upon  receipt  and  review  of 
comments,  BXA  will  draft  regulation* 
and  publish  them  in  the  Federal 
Register. 

BXA  mtends  that  all  information 
obtained  from  the  public  in  connection 
with  this  notice  be  a  matter  of  public 
record.  Comaents  received  will  be 
available  &»-  pid))ic  inspection  and 
copying.  BXA  wiU  not  accept 
submissions  made  on  a  cordutentiat 


basis.  Communications  between 
agencies  of  the  United  States 
Government  or  with  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

In  the  interest  of  accuracy  and 
completeness,  BXA  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a^atter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  concerning  these 
comments  will  be  maintained  in  the 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20230.  Records  in  this  " 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  inspection  and 
copying  of  records  at  this  facility  may  be 
obtained  from  Margaret  Comejo,  BXA 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

Dated:  December  20. 1994. 
lun  S.  Baird, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(PR  Doc.  94-31622  Filed  12-22-94;  8;45  ami 
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tnternational  Trade  Administration 
[A-680-008] 

Color  Television  Receivers  From  the 
Republic  of  Korea;  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Review  and  Partial  Terrainatkm  of 
Administrative  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duly  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review. 

SUMMARY:  In  response  to  a  request  from 
petitioners,  the  Department  of 
Commerce  (the  Department)  has 
conducted  an  administrative  review  of 
the  antidumping  duty  order  on  color 
television  receivers  (CTVs)  from  the 
Republic  of  Korea.  The  review  covers 
four  manufacturers/exporters  of  the 
subiect  merchandise  and  the  period 
Apdl  1, 1993,  through  March  31, 1994. 
Based  on  petitioners'  withdrawal  of 


requests  for  review,  the  Department 
previously  terminated  the  review  of  one 
manufacturer/exporter  and  is  now 
terminating  the  review  of  two  additional 
manufacturers/exporters. 

We  have  preliminarily  determined 
that  one  ofthe  four  manufacturers/ 
exporters  being  reviewed  made  no 
shipments  of  subject  merchandise  to  the 
United  States  during  the  period  of 
review.  The  remaining  three 
manufacturers/exporters  failed  to 
respond  to  our  request  for  information. 
If  these  preliminary  results  are  adopted 
in  our  final  results  of  administrative 
review,  we  will  instruct  the  U.S. 
Customs  Service  to  assess  antidtimping 
duties  equal  to  the  amounts  established 
in  these  preliminary  results. 

Interested  parties  are  invited  to 
comment  on  these  prehminary  results. 
EFFECTIVE  DATE:  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Zev  Primor,  Office  of 
Antidumping  Compliance.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-5253. 

SUPPI.EMENTARY  INFORMATION: 

Background 

On  April  30.  1984,  the  Department 
published  in  the  Federal  Register  (49 
FR  18336)  the  antidumping  duty  order 
on  CTVs  from  the  Republic  of  Korea.  On 
April  7, 1994,  the  Department  published 
(59  FR  16615)  a  notice  of  "Opportunity 
to  Request  an  Administrative  Review" 
of  this  antidumping  duty  order  for  the 
period  April  1, 1993,  through  March  31, 
1994  (eleventh  review).  We  received  a 
timely  request  for  review  from  the 
United  Electronic  Workers  of  America, 
Independent  (formerly  the  Independent 
Radionic  Workers  of  America),  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic,  Electrical,  Salaried,  Machine 
and  FumitiKe  Workers,  AFL-QO,  and 
the  Industrial  Union  Department,  AFL- 
CIO,  petitioners  in  this  proceeding.  On 
May  12, 1994.  the  Department 
published  a  notice  of  initiation  (59  FR 
24683)  covering  the  following  seven 
manufacturers/exporters:  Samsung 
Electronics  Co.,  Ltd.,  Samsimg 
Electronics  America,  Inc.,  Samsung 
International,  Inc.  (Samsung),  Cosmos 
Electronics  Manufactiuing,  Ltd., 
Quantronics  Manufacturing,  Ltd., 
Tongkook  General  Electronics,  Inc.. 
Daewoo  Electronics  Co.,  Ltd.,  and 
Daewoo  Electronics  Corp.  of  America, 
Inc.  (Daewoo),  Goldstar  Electronics 
International,  Inc.,  Goldstar  Co.,  Ltd., 
and  Goldstar  of  America,  Inc.  (Goldstar). 


and  Samwon  Electronics,  Ltd.  On  May 
23, 1994.  petitioners  submitted  a  timely 
withdrawal  of  their  request  for  review  of 
Goldstar.  The  Department  terminated 
the  review  of  Goldstar  on  June  29, 1994 
(59  FR  33486).  On  June  29,  and  August 
22, 1994.  petitioners  submitted 
additional  requests  to  terminate  the 
reviews  of  Daewoo  and  Samwon, 
respectively.  Section  353.22(aK5)  of  our 
regulations  states  that  "(t]he  Secretary 
may  permit  a  party  that  requests  a 
review  imder  paragraph  (a)  of  this 
section  to  withdraw  the  request  not  later 
than  90  days  after  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review.  The  Secretary  may 
extend  this  time  limit  if  the  Secretary 
decides  that  it  is  reasonable  to  do  so." 
Since  petitioners'  request  to  terminate 
the  review  of  Daewoo  was  submitted 
within  the  90-day  period,  and  no  other 
interested  party  requested  a  review  of 
this  company,  we  are  terminating  this 
review.  While  petitioners'  request  to 
terminate  the  review  of  Samwon  was 
not  submitted  within  the  9G-day  time 
limit  cited  above,  because  no  significant 
work  had  yet  been  done  at  the  time  of 
the  request  to  withdraw,  withdrawal 
does  not  unfairly  burden  the 
Department  or  other  interested  parties. 
Therefore,  we  have  determined  that  it  is 
reasonable  to  extend  the  time  limit  and 
terminate  this  review  also.  The 
Department  has  conducted  this  review 
in  accordance  with  section  751  ofthe 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review 
include  CTVs,  complete  and 
incomplete,  from  the  Republic  of  Korea. 
This  merchandise  is  currently  classified 
under  item  numbers  8528.10.80, 
8529.90.15.  8529.90  20,  and  8540.11.00 
of  the  Harmonized  Tariff  Schedule 
(HTS).  Since  the  order  covers  all  CTVs 
regardless  of  HTS  classification,  the 
HTS  subheading  is  provided  for 
convenience  and  for  the  U.S.  Customs 
Ser\'ice  purposes.  Our  written 
description  of  tlie  scope  of  the  order 
remains  dispositive.  The  period  of 
review  is  April  1,  1993  through  March 
31.  1994. 

Preliminary  Results  of  Review 

Samsung  reported,  and  the 
Department  verified  through  the  U.S. 
Customs  Service,  that  Samsung  made  no 
shipments  of  subject  merchandise  to  the 
United  States  during  the  period  of 
review.  Therefore,  we  preliminarily 
determine  to  maintain  Samsung's 
current  cash  deposit  rate.  This  rate  is 
zero  percent  because  the  margin 
assigned  to  Samsung  in  the  most  recent 


final  results  of  review  (0.37  percent)  was 
a  de  minimis  rate. 

Since  Cosmos,  Quatronics,  and 
Tongkook  failed  to  respond  to  our 
questionnaire,  we  have  preliminarily 
determined  that,  in  accordance  with 
section  776(c)  of  the  Tariff  Act,  the  use 
of  best  information  available  (BIA)  is 
appropriate.  Our  regulations  provide 
that  we  may  consider  whether  a  party 
refuses  to  provide  information  in 
determining  what  is  the  best 
information  available  (19  CFR 
353.37(b)).  Standard  Department 
practice  dictates  that  when  a  company 
fails  to  provide  the  information 
requested  in  a  timely  manner,  the 
Department  considers  the  company 
uncooperative  and  generally  assigns  that 
company  the  higher  of  (a)  the  highest 
rate  assigned  to  any  company  in  any 
previous  review  or  the  less-than- fair- 
value  investigation  (LTFV).  or  (b)  the 
highest  rate  for  a  responding  company 
with  shipments  during  the  peri'Ki  of 
review.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany,  et  al..  56  FR  31692  (July  11. 
1994).  See  also  Allied-Signal  Aerospace 
Co.  V.  United  States.  996  F.  2nd  1195. 
1191-92  (Fed.  Cir.  1993).  Krupp  Stahl 
AGetalv.  United  States.  822  F.  Supp. 
789  (Crr  May  26, 1993).  Therefore,  we 
have  used  the  highest  rate  from  the 
LTFV  investigation,  which  was  16.57 
percent,  in  determining  the  margins  for 
these  three  companies  for  this  review. 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
April  1, 1993  through  March  31.  1994: 


Manufactufer/exporter 

Percent 
margin 

Samsung 

Cosmos _ 

Quantronics  _ 

Tongkook  .._ 

0.37' 
16.57 
16.57 
16  57 

'  No  shipments;   rate  from  last  review  in 
which  there  were  shipments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  ail  appropriate 
entries.  Upon  completion  ofthe  review 
the  Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  U.S.  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  CTVs  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this 
administrative  review,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act:  (1) 
The  cash  deposit  rates  for  the  reviewed 
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companies  will  be  those  rates 
established  in  the  final  results  of  this 
review;  (2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  If  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  original 
LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  estabUshed  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  If  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rates  will  be  13.90  percent,  "all 
others"  rate  established  in  the  LTFV 
investigation  (49  FR  18336).  These 
deposit  requirements  will  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  request 
disclosiu'e  within  five  days  of  the  date 
of  pubhcation  of  this  notice,  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  work  day 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  in  the  case  briefs,  may 
be  filed  not  later  than  37  days  after  the 
date  of  publication.  The  Department 
will  publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  December  16. 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-31635  Filed  12-22-94;  8:45  am) 
BILLING  CODE  3510-OS-P 


[A-S8&-M3] 

Certain  Small  Business  Telepttone 
Systems  and  SutMssemblles  Thereof 
From  Korea;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  fitjm 
an  importer,  TT  Systems  Corp.  (TT 
Systems),  the  Department  of  Commerce 
(the  Department)  is  conducting  an 
administrative  review  of  the 
antidumping  duty  order  on  certain 
small  business  telephone  systems  and 
subassemblies  thereof  (SBTS)  from 
Korea.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States, 
SsangBangWool  International,  Inc. 
(SBW).  The  review  period  is  February  1, 
1993  through  January  31, 1994. 

Based  on  our  review  of  these  exports, 
we  preliminarily  find  dumping  margins. 
If  these  preliminary  results  are  adopted 
in  our  final  results  of  administrative 
review,  we  will  instruct  U.S.  Customs  to 
assess  antidumping  duties  equal  to  the 
difference  between  the  United  States 
price  (USP)  and  the  foreign  market 
value  (FMV). 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  December  23, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hermes  Finilla  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
telephone:  (202)  482-3477  or  482-4023. 
respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  17, 1994,  the  Department 
published  in  the  Federal  Register  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (57  FR  3740)  of 
this  antidumping  duty  order  for  the 
period  February  1,  1993.  through 
January  31, 1994  (57  FR  3740).  We 
received  a  timely  request  for  review 
from  TT  Systems. 

On  March  14, 1994,  we  published  in 
the  Federal  Register  a  notice  of 
initiation  of  this  administrative  review 
(59  FR  11768). 
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Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  SBTS,  currently 
classifiable  under  Harmonized  Tariff 
Schedule  item  numbers  8517.30.2000, 
8517.30.2500.8517.30.3000. 
8517.10.0020.  8517.10.0040. 
8517.10.0050,  8517.10.0070, 
8517.10.0080,  8517.90.1000, 
8517.90.1500.  8517.90.3000. 
8518.30.1000,  8504.40.0004. 
8504.40.0008,  8504.40.0010, 
8517.81.0010,  8517.81.0020, 
8517.90.4000,  and  8504.40.0015. 

Certain  SBTS  are  telephone  systems, 
whether  complete  or  incomplete, 
assembled  or  unassembled,  with 
intercom  or  internal  calling  capability 
and  total  non-blocking  port  capacities  of 
between  two  and  256  ports,  and  discrete 
subassemblies  designed  for  use  in  such 
systems.  A  subassembly  is  "designed" 
for  use  in  a  small  business  telephone 
system  if  it  functions  to  its  full 
capability  only  when  operated  as  part  of 
a  small  business  telephone  system. 
These  subassemblies  are  defined  as 
follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietary,  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system;  monitor  the  status  of  other 
phone  sets;  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is 
defined  to  include  any  combination  of 
two  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  housing;  hand  set;  cord  (line 
or  hand  set);  power  supply;  telephone 
set  circuit  cards;  console  circuit  cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  service 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described 
in  the  preceding  sentence  which  consist 
of  one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  connectors  to  accept  circuit 
cards  or  modules;  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 
equipment  or  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts,  24 


volts,  and  48  volts,  as  well  as  90  volt  AC 
ringing  capability. 

The  following  merchandise  has  been 
excluded  from  this  order:  (1) 
Nonproprietary  industry-standard  ("tip/ 
ring")  telephone  sets  and  other 
subassemblies  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted 
to  use  such  nonproprietary  equipment 
to  provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

Such  or  Similar  Comparisons 

Pursuant  to  section  771  (16)  (C)  of  the 
Tariff  Act  of  1930  (the  Tariff  Act),  we 
estabUshed  foiu*  categories  of  such  or 
similar  merchandise  consisting  of:  (a) 
Control  and  switching  equipment;  (b) 
circuit  cards  and  modules;  (c) 
telephones  sets  and  consoles;  and  (d) 
complete  small  business  telephone 
systems  (systems).  However,  for  all  U.S. 
sales,  there  were  contemporaneous 
home  market  sales  of  identical 
mepcfaandise  to  use  as  the  basis  for 
FMV. 

United  States  Price 

In  calculating  USP,  because  all  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  in  the  United 
States,  the  Department  used  purchase 
price  for  all  sales  made  by  SBW,  in 
accordance  with  section  772(b)  of  the 
Tariff  Act.  We  made  adjustments,  where 
applicable,  for  Korean  and  U.S. 
brokerage  and  handling  charges.  Korean 
and  U.S.  inland  fi-eight.  containerization 
expenses,  wharfage  expense,  and  U.S. 
duties  in  accordance  with  section  772(d) 
of  the  Tariff  Act. 

When  comparisons  were  made  to 
home  market  sales  to  which  ^value- 
added  tax  (VAT)  was  added  or  in  which 
a  VAT  was  included,  we  made  an 
addition  to  USP  for  the  VAT  not 
collected  or  rebated  on  export  in 
accordance  with  section  772(d)(1)(C)  of 
the  Tariff  Ac^  and  our  practice,  as  set 
forth  in  Silicomanganese  from 
Venezuela;  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value.  59  FR 
31204  (June  17. 1994) 
(Silicomanganese). 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SBTS  in  the 
home  market  to  serve  as  the  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  to  the 
volume  ot  third  countrj'  sales  for  the 
relevant  such  or  similar  category,  in 
accordance  with  section  773(a)(1)  of  the 


Tariff  Act,  and  found  that  the  home 
market  was  viable. 

In  calculating  FMV,  the  Department 
used  packed,  deHvered  prices  to 
unrelated  customers  in  the  home 
market,  in  accordance  with  section  773 
of  the  Tariff  Act.  We  deducted  home 
market  packing  costs,  inland  freight  and 
imputed  credit  costs  fi'om  the  FMV  and 
added  U.S.  packing  costs  and  U.S. 
credit.  We  also  adjusted  the  amount  of 
Korean  VAT  included  in  FMV  in 
accordance  with  our  decision  in 
Silicomanganese. 

Preliminary  Results  of  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
following  margin  exists  for  the  period 
February  1, 1993  through  January  31. 
1994: 


Manufacturer/exporter 


SsangBangWool 
Inc.  (SBW)  .„. 


International, 


Margin 

(percent) 


2.86 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  concerning  the  respondent 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawTi  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the 
reviewed  firm  will  be  that  firm's  rate 
established  in  the  final  results  of  this 
administrative  review,  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit-rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review 
conducted  by  the  Department,  the  cash 
deposit  rate  will  be  13.90%,  the  all 
other  rate  established  in  the  LTFV 
investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 


final  results  of  the  next  administrative 
review. 

Interested  parties  may  request 
disclosure  writhin  five  days  of  the  date 
of  publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  A  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Case  briefs  or  other  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  this  administrative  review, 
including  the  results  of  its  analysis  of 
issues  raised  in  any  such  written 
comments. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l| 
of  the  Tariff  Act  (19  U.S.C.  1675(aKl)) 
and  19  CFR  353.22. 

Dated:  December  16,  1994. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

jFR  Doc.  94-31632  Filed  12-22-94;  8:45  am! 
BILUNG  CODE  15tO-OS-P 


[C-475-B171 

Alignment  of  the  Final  Countervailing 
Duty  Determination  With  the  Final 
Antidumping  Duty  Determination:  Oil 
Country  Tubular  Goods  fOCTG") 
From  Italy 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  McCinty  or  Peter  Wilkniss, 
Office  of  Countervailing  Investigations. 
U.S.  Department  of  Commerce,  room 
B099. 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5055  or  (202)  482- 
0588.  respectively 
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SUPPLEMENTARY  INFORMATION:  On 
December  2,  1994,  we  published  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  OCTG 
from  Italy  (59  PR  61870). 

On  December  6, 1994,  we  received  a 
request  from  petitioner  to  postpone  the 
final  determination  in  this  investigation 
until  the  date  of  the  final  antidumping 
determination  in  the  companion 
antidumping  investigation  of  OCTG 
from  Italy,  in  accordance  with  19  CFR 
355.20(c)(1).  Therefore,  pursuant  to 
petitioner's  request  and  our  regulations, 
we  are  postponing  the  final 
countervailing  duty  determination  in 
this  investigation  until  April  11,  1995, 
the  date  of  the  final  antidumping  duty 
determination  in  the  companion 
antidumping  investigation  of  OCTG 
from  Italy. 

This  notice  is  published  in 
accordance  with  19  C.F.R. 
355.20(c)(3)(1994). 

Dated:  December  16, 1994. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  94-31633  Filed  12-22-94:  8:45  ami 
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[C-475-815] 

Alignment  of  the  Final  Countervailing 
Duty  Determination  with  the  Final 
Antidumping  Duty  Determination: 
Small  Diameter  Circular  Seamless 
Carbon  and  Alloy  Steel  Standard,  Line 
and  Pressure  Pipe  ("Seamless  Pipe") 
From  Italy. 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  McGinty  or  Peter  Wilkniss, 
Office  of  Countervailing  Investigations, 
U.S.  Department  of  Commerce,  room 
B099, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-5055  or  (202)  482- 
0588,  respectively. 
SUPPLEMENTARY  INFORMATION:  On 
November  28,  1994,  we  published  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to 
seamless  pipe  from  Italy  (59  FR  60774). 
On  November  28, 1994,  we  received 
a  request  from  petitioner  to  postpone 
the  final  determination  in  this 
investigation  until  the  date  of  the  final 
antidumping  determination  in  thp 
companion  antidu  mping  investigation 
of  seamless  pipe  fiom  Italy,  in 
accordance  with  19  CFR  355.20(c)(1). 
Therefore,  pursuant  to  petitioner's 


request  and  our  regulations,  we  are 
postponing  the  final  countervailing  duty 
determination  in  this  investigation  until 
April  6, 1995,  the  date  of  the  final 
antidumping  duty  determination  in  the 
companion  antidumping  investigation 
of  seamless  pipe  from  Italy.  This  notice 
is  published  in  accordance  with  19 
C.F.R.  355.20(c)(3)(1994). 

Dated:  December  16, 1994. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  94-31634  Filed  12-22-94;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

p.D.  121594q 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

for  a  scientific  research  permit  from 

Boyd  Kynard  (P45P). 

Notice  is  hereby  given  that  Boyd 
Kynard  (P45P)  has  apphed  in  due  form 
to  take  listed  shortnose  sturgeon 
[Acipenser  brevirostrum)  as  authorized 
by  the  Endangered  Species  Act  of  1973 
(ESA)  (16  U.S.C.  1531-1543)  and  the 
NMFS  regulations  governing  listed  fish 
and  wildlife  permits  (50  CFR  parts  217- 
227). 

The  applicant  requests  a  5-year  permit 
to  capture,  examine,  tag,  track, 
artificially  spawn,  and  collect  tissue 
samples  of  shortnose  sturgeon  in  the 
Connecticut,  Merrimack,  Kennebec, 
Hudson,  and  Delaware  Rivers. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Office  of 
Protected  Resources,  NMFS,  1335  East- 
West  Hwy.,  Silver  Spring,  MD  20910- 
3226,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  out  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  All  statements  and  opinions 
contained  in  this  application  summary 
are  those  of  the  Appficant  and  do  not 
necessarily  reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 


Chief,  Endangered  Species  Division, 
F/PR8,  NMFS,  1315  East-West  Hwy., 
Room  13229,  Silver  Spring,  MD  20910- 
3226  (301-713-1401);  and 

Director,  Northeast  Region,  NMFS, 
NOAA,  One  Blackburn  Drive, 
Gloucester,  MA  01930  (508-281-9250). 

Dated:  December  19, 1994. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  94-31515  Filed  12-22-94;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  an  Import  Restraint 
Limit  for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  Produced  or 
Manufactured  in  Laos 

December  19,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Departinent  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  1\ct  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Non-Cotton 
Textile  Agreement  dated  September  15, 
1994  between  the  Govemrnqnts  of  the 
United  States  and  the  Lao  People's 
Democratic  Republic  establishes  a  limit 
for  Categories  340/640  for  the  period 
beginning  on  January  1, 1995  and 
extending  through  December  31, 1995. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  19. 1994. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton.  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Non-Cotton  Textile  Agreement 
dated  September  15, 1994  between  the 
Governments  of  the  United  States  and  the 
Lao  People's  Democratic  Republic;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
January  1, 1995,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340/640,  produced  or  manufactured  in  Laos 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1995  and 
extending  through  December  31, 1995,  in 
excess  of  137,813  dozen. 

Imports  cliarged  to  the  limit  for  Categories 
340/640  for  the  period  January  1. 1994 
tluough  Deceml>er  31, 1994  shall  be  charged 
against  that  level  of  restraint  to  the  extent  of 
any  unfilled  balance.  In  the  event  the  limit 
established  for  that  period  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  sub}ect  to  the  level  set  forth  in  this 
directive. 

The  levrfl  set  forth  above  is  subject  to 
adjustment  in  tlie  future  according  to  the 
provisions  of  the  current  bilateral  agreement 
dated  September  IS,  1994  between  the 
Governments  of  tlie  United  States  and  the 
L,ao  People's  Democratic  Republic. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Conunonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  aiTairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 


Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  94-31620  Filed  12-22-94;  8:45  am) 
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Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Ottter 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Tahwan 

December  19, 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  estabhshing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  informaUon  on  the 
quota  status  of  these  Umits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6719.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated 
August  21, 1990  and  September  28, 
1990,  as  amended,  concerning  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  establishes  limits  for  Taiwan 
for  the  period  beginning  January  1. 1995 
and  extending  though  December  31. 
1995. 

These  limits  are  subject  to  revision 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(URATC).  On  the  date  that  both  parties 
are  members  of  the  World  Trade 
Organization,  the  restraint  limits  will  be 


modified  in  accordance  with  the 
URATC. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division,  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State,  (202)  647-1683. 

A  description  of  the  textile  emd 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29,  1993). 
Information  regarding  the  1995 
CORRELATION  will  be  pubUshed  in  the 
Federal  Register  at  a  later  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  19, 1994. 
Commissioner  of  Customs. 
Department  of  the  Treasurv.  Washington.  DC 
20229. 

Dear  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  21. 1990  and 
September  28, 1990.  as  amended,  concerning 
cotton,  wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products  from  Taiwan;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  Januarj'  1, 
1995.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Taiwan-and  exported  during 
the  twelve-month  period  beginning  on 
January  1 ,  1995  and  extending  tiirough 
December  31, 1995.  in  excess  of  the  following 
levels  of  restraint: 
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Category 

limil 

Graupl 

200-224,225/ 

556.196348  square 

317/326.  226. 

meters  equtvatent 

227.  229,  300/ 

301/607,  313- 

315,  360-363, 

369-U670-L/ 

870',369-S2. 

369-03.480- 

414.  464-469. 

600-606.611. 

613/614/615/ 

617,  618,  619/ 

620,  621-624. 

625/626/627/ 

628/629.  665. 

666,  66&-P''. 

669-Ts,  669- 

O6,670-H^ 

arxl  670-08. 

as  a  group. 

Subleveis  in  Group 
1 

218 

19,623,540  square  me- 

ters. 

225/317/326 

34,831 ,732  square  me- 

ters. 

226 

6,320.847  square  me- 

ters. 

300/301/607 

1,615,927  kilograms  of 

which  not  more  ttwn 

1,346,605  kitograms 

shaH  be  in  Category 

300,  not  more  than 

1 ,346,605  kilograms 

shall  be  In  Category 

301  and  not  more 

than  1,346,605  kilo- 

grams shaH  be  in 

Category  607. 

363 ...- 

11,906.215  numbers. 

3e9-L/670-U870 

45.267,31 3  kitogfane. 

611...- - 

2.828,521  square  me- 

ters. 

613/614/615/617  . 

17,542,206  square  me- 

ters. 

619/620 

12,893.793  square  me- 

ters. 

625/626/627/628/ 

16.777370  square  me- 

629. 

ters. 

669-P  -.... 

305.016  kitograms. 

669-T  _...„ 

991.366  kik)grams. 

670-H -„.. 

17,334.069  kilogranm. 

Group  1  subgroup 

200,219.313. 

133,591.270  square 

314,315,361. 

meters  equivatenL 

369-S, and 

604.  as  a  group. 

Within  Group  1  sub- 

group 

200 

634,074  kilograms. 

219 

14,430.892  square  me- 

ters. 

313 „ 

64,050,81 1  square  me- 

ters. 

314 

25,705,245  square  me- 

ters. 

315 -. 

19,696,767  square  me- 

ters. 

361 

1,273,715  numbers. 

369-S 

475,589  kilograms. 

604 

215,638  kilograms. 

1 

Category 

Twelve-month  restraint 
nfTRi 

Group  II 

237,  239.  330- 

755300.000  square 

332.333/334/ 

meters  equiwalenL 

336,336 

.338/ 

339,  340-345. 

347/348. 

349. 

350/650. 

351. 

352/652, 

353, 

354,359-C/ 

659-C« 

359- 

H/659-H 

10 

359-0'' 

,431- 

444,  445/446. 

447/448, 

459, 

630-632 

633/ 

634/635. 

636. 

638/639, 

640. 

641-644 

.645/ 

646.  647/648. 

649,  651 

653. 

654.659-S'2. 

659-0'3 

.831- 

844  and  846- 

869.  as  £ 

1  group. 

Subtevels  in  ( 
II 
237 

jTOup 

619,498  dozen. 

239 

,„ 

5.386,420  kitograms. 

331  

•  M«....... 

499.683  dozen  pairs. 

336 

...« 

106,544  dozen. 

338/339  .... 

»«..»..« 

749,009  dozea 

340 

..»*..»•• 

1.115,560  dozen. 

346 

,„ 

110.282  dozea 

347/348  .... 

1,064,931  dozen  of 
which  not  more  than 
1,064.931  dozen 
shaB  be  in  Cat- 
egories 347-W/348- 
WH 

352/652  .... 

2,800,215  dozen. 

359-C«59-C  

1.447.633  kilograms. 

359-H/659-H  

4.724.205  kitograms. 

433 



14.646  dozea 

434 

•  .■•*••»•. 

10,169  dozen. 

435 

24.148  dozea 

436 

4.807  dozea 

438 

...»■...•« 

27 ,138  dozea 

440 

.......... 

5,256  dozea 

442 

43363  dozea 

443 

41.004  numbers. 

444 

........... 

58.397  numbers. 

445/446  .... 

133,410  dozea 

631  

4,587,047  dozen  pairs. 

633/634/635 

1,634.440  dozen  of 

which  not  more  ttian 

959,317  dozen  shaH 

be  In  Categories  633/ 

634  and  not  more 

than  850,077  dozen 

shall  be  in  Category 

635. 

638/639  .... 

6,565,058  dozen. 

640 

1 ,058,909  dozen  of 
which  not  more  than 
281 ,710  dozen  shall 
be  in  Category  640- 

642 

777,133  dozea 

643 

487,965  numbers. 

644 

672,061  numbers. 

645/646  .... 

4,107,691  dozen. 

Category 

Twe^e-TOonth  restraint 
limit 

647/648 

5,248344  itozen  of 

which  not  more  ttian 

5,248,544  dozen 

shall  be  in  Cat- 

egories 647-W/64e- 

W'«. 

GSO-S  

1.601,708  kitograms. 

835 

17,661  dozen. 

Group  II  subgroup 

333/334/335,341, 

73.955,617  square  me- 

342.350/650. 

ters  equivalenL 

351,  447/448, 

636.  641  and 

651.  as  a  group. 

Within  Group  II  sub- 

group 

333<'334/335 

271338  dozen  of  wKch 

not  more  than 

147.063  dozen  shaH 

be  in  Category  335. 

341  __ 

333.206  dozea 

342  „ 

208.165  dozea 

350t«650 

131377  dozen. 

361 

346,301  dozen. 

447/448 

20,012  dozen. 

636 

368,560  dozea 

641  

728.163  dozen  of  wWch 

rtot  more  Itian 

254,857  dozen  shall 

be  in  Category  641- 

Y17. 

651  „ 

434.287  dozea 

Group  III 

845 

848.664  dozen. 

'  Category  870;  Category  369-L:  onty  MTS 
numbers  4202.12.4000.  4202.12.8020, 
4202.12.8060.  420232.1500.  4202.923015 
and  4202.92  6090;  Category  670-L  oniy  HTS 
numbers  4202.12.8030.  4202.128070, 
4202.92.3020,  4202.92.3030  and 

4202.92.9025. 

2  Category  369-S:  only  HTS  number 
6307.10.2005. 

3  Category  369-0:  all  HTS  numtjers  except 
4202.12.4000,  4202.12,8020,  4202.12.8060. 
420232.1600,  4202.92.3015,  4202  92  6090 
(Category  369-L);  and  6307.1 0J2005  (Cat- 
egory 369-S). 

66S-P:    only    HTS    numbers 
630531.0020  and 


669-T:     only     HTS 
6306.19.0010 


numbers 
and 


<  Category 
6305.31.0010. 
6305.39.0000. 

6  Category 
6306.12.0000, 
6306.22  9030. 

"Category  669-0:  aH  HTS  numbers  except 
6305.31.0010,  630531.0020.  6306.39.0000 
(Category  669-P);  6306.12.0000, 

6306.19.0010    and    6306.22.9030    (Category 
669-T). 

''Category  670-H:  only  HTS  numljers 
4202.22.4030  and  4202.22.8050. 

8  Category  670-O:  all  HTS  numbers  except 
4202.22.4030  4202.22.8050  (Category  670- 
H);  4202.12.8030,  4202.12.8070, 

4202.92.3020,  4202.92.3030  and 

4202.92.9025  (Category  670-L). 


9  Category  359-C:  only  HTS  numbers 
6103.42.2026.  6103.49.3034,  6104.62.1020, 
6104.69.3010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 

6103.43.2020, 


numbers        61 0333":od55, 
6103.43.2025.    6103.49.2000. 


6103.49.3038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010. 
6211.33.0017 


only    HTS    numbers 

and    6506.902060;    Category 

HTS    numbers    6502.00.9030. 

6504.00.9060.    6606.90.5090, 

6506.90.7090  and 


6104.63.1020,  6104.63.1030, 
6104.69.3014.  6114.30.3044, 
6203.43.2010,  6203.43.2090, 
6203.49.1090.  6204.63.1610, 
621010.4015,  6211.33.0010, 
and  621 1.43.0010. 

'0  Category    359-H 
6606.901540 
659-H:    only 
6504.00.9015. 
6505.90.6090. 
6505.90.8090. 

' '  Category  359-0:  all  HTS  numbers  except 
6103.42.2025.  6103.49.3034,  6104.62.1020, 
6104.69.3010.  6114.20.0048,  6114.20.0062, 
6203.42.2010,  6203.42.2090,  6204.623010. 
6211.32.0010.  6211.32.0026.  6211.42.0010 
(Category  359-C);  6505.90.1540  and 
650530.2060  (Category  369-H). 

'2  Category  669-S:  only  HTS  numbers 
611231.0010,  6112.31.0020,  6112.41.0010 
6112.41.0020.  6112.41.0030,  6112.41.0040, 
6211.11.1010,  6211.11.1020.  6211.12.1010 
and  621 1.12.1020. 

13  Category  659-0:  all  HTS  numbers  except 
6103.23.0056,  6103.43.2020  6103.433026, 
6103.49.2000.  6103.49.3038, 
6104.63.1030.  6104.691000. 
6114.30.3044.  6114.30.3054. 
6203.433090,  6203.49.1010 
6204.63.1610  6204.69.1010 
6211.33.0010  6211.33.0017, 
(Category  659-C); 

6504.00.9015,  6504.00.9060, 
6505.90.6090,  6505.90.7090, 
(Category  669-H); 

6112.31.0020,  6112.41.0010, 
6112.41.0030,  6112.41.0040 
6211.11.1020.  6211.12.1010 

6211.12.1020  (Category  659-S). 

'■•Category    347-W:    only    HTS 

"    " 6203.19.4020 

6203.42.4005, 
6203.42.4025, 
6203.42.4050, 
6210.40.2033, 


6203.19.1020, 
6203.22.3030, 
6203.42.4015, 
6203.42.4045, 
6203.49.3020, 
621130.3010 
348-W:  only 
6204.19.3030, 
6204.29.4034. 
6204.62.4010 
6204.62.4040, 
6204.62.4065, 
6210.50.2033, 


6104.63.1020. 
6104.69.3014, 
6203.43.2010 
6203.49.1090, 
6210104015, 

6211.43.0010 
6502.00.9030, 
6505.90.5090. 

6505.90.8090 
6112.31.0010. 
6112.41.0020, 
6211.11.1010, 
and 

numbers 
6203.22.3020, 
6203.42.4010. 
6203.42.4036. 
6203.42.4060, 
6211.20.1520, 


and    6211.32.0040;    Category 
HTS    numbers    6204,12.0030, 


6204.22.3040,  6204.22.3050, 
6204.62.3000.  6204.62.4005, 
6204.62.4020,  6204.62.4030, 
6204.62.4060,  6204.62.4055, 
6204.69.3010,  6204.69.9010 
6211.201550,    6211.20.6010 

621 1 .42.0030  and  621 7.90.0050. 
'*  Category    640-Y:    only    HTS    numbers 

620530.2010,    6205.30.2020,    6205.303050 

and  6206.30.2060. 
'6 Category  647-W:  only  HTS  numbers 
6203.23.0070  6203.29.2030. 
6203.43.2500.  6203,43.3500, 
6203.43.4020.  6203.43.4030. 
6203.49.1500.  6203.49.2010. 
6203.49.2040,  6203.49.2060. 
6210.401035,    6211.201525, 


6203.23.0060. 
6203.29.2035, 
6203.43.4010, 
6203.43.4040, 
6203.49.2030, 
6203.49.3030, 
621130.3030 
648-W:  only 
6204.23.0045, 
620439.4038. 
6204.63.3610 
6204.63.3540, 
6204.693540, 
6204.69.9030, 
6211.20.6030, 
6217.90.0060. 


and    6211.33.0030;    Category 
HTS    numbers   6204.23,0040, 


6204.29.2020, 
6204.63.2000, 
6204.63.3530, 
6204.69.2510 
6204.69.2560, 
6210.50.1036, 


6211.43.0040 


6204.29.2025. 
6204.63.3000. 
6204.63.3532, 
6204.693530, 
6204.69.3030, 
6211.20.1566. 


and 
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'^Category  641-Y:  only  HTS  numbers 
6204.23.0050,  6204.29.2030.  6206.40.3010 
and  6206.40.3025. 

Imports  charged  to  these  category  limits  for 
the  period  January  1, 1994  through  December 
31. 1994  shall  be  charged.against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  Bilateral  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
21. 1990  and  September  28. 1990.  as 
amended. 

The  conversion  factors  for  the  following 
merged  categories  are  as  follows: 


Category 

Conversion  factors 
(square  meters  equiv- 
alent/category unit) 

300/301/607  

8.6 

333/334/335  

33.75 

352/652  

113 

369-C/659-C  

101 

359-H/669-H  

113 

369-17670-17870  

3.8 

633/634/635  

34.1 

638/639  

135 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  94-31621  Filed  12-22-94:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Proposed  Additions  to  ttie 
Procurement  List  Correction 

In  the  document  appearing  on  page 
61881,  F.R.  Doc.  94-29672,  in  the  issue 
of  December  2. 1994.  in  the  third 
column,  the  following  NSNs  should  be 
deleted  from  the  document:  8415-01- 
NSH-0151  thru  -0192  (Types  M  and 
VII). 

G.  John  Heyer, 
General  Counsel. 
[FR  Doc.  94-31582  Filed  12-22-94;  8:45  am] 

BILLING  CODE  eaifr-as-p 


Procurement  List  Additions  and 
Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  and  deletions  from 
the  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  a  commodity  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  January  23, 1995. 
ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bevjrly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
19,  September  2  and  November  4,  1994, 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  F.R. 
21768,  45666  and  55256)  of  proposed 
additions  to  and  deletions  from  Jhe 
Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  semce,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity  and  service  listed  below  are 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48d 
and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  ser\'ice  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Ciovemment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
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O'Day  Act  (41  U.S.C  46--t8c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Pnxnirement  List. 

Accordingly,  the  foJlowing 
commodity  and  service  is  hereby  added 
to  the  Procurement  List: 

Commodity 

Shampoo,  Coal  Tar, 
6508-00-997-«531 

Service 

Administrative  Services, 

Corps  of  Engineers, 

U.S.  Army  Engineer  District. 

Louisville,  Kentucky 

This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 

date  of  this  addition  or  options 

exercised  under  those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Comniittee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48d  and  41  CFR  51- 
2.4.  Accordingly,  the  following 
commodities  are  hereby  deleted  from 
the  Procurement  List: 
Enema  Administration  Set 

6530-O0-117-8991 
Tray,  Desk 

7520-00-286-5801 

7520-00-285-5043 
Mat,  Floor 

7220-00-205-3099 
Slacks,  Utility,  Woman's 

8410-01-074-7874 

8410-01-074-6198 

8410-01-074-6197 

8410-01-074-6194 

8410-01-074-6196 

8410-01-074-7004 

8410-01-074-6200 

8410-01-074-7872 

8410-01-074-7871 

8410-01-074-6195 

8410-01-074-7869 

8410-01-074-7870 

8410-01-074-7873 

8410-01-074-7868 

8410-01-074-6193 

8410-01-074-7003 

8410-01-074-6199 
G.  John  Heyer, 
General  Counsel. 

|FR  Dot.  94-31581  Filed  12-22-^;  8:45  am) 
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Procurement  List  Proposed  Additions 

AGENCT:  Committee  for  Purchase  From 

People  Who  Are  Bhnd  or  Severely 

Disabled. 

ACTKNC  Proposed  Additions  to 

Procurement  List. 


SUMMARV:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

COMMEKTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  23, 1995. 

ADDRESS:  Committee  for  Purdiase  From 
People  Who  Are  Bhnd  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
ArHngton,  Virginia  22202-3461. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  follovdng  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46  -  4«d)  m 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 
Medical  Transcription,  Department  of 

Veterans  Affairs,  Dwight  D. 

Eisenhower  Medical  Center, 

Leavenworth,  Kansas 
NPA:  Kentucky  Industries  for  the 

Blind,  Louisville,  Kentucky 


Operation  of  Recycling  Center,  Minot 
Air  Force  Base,  North  Dakota 
NPA:  Minot  Vocational  Adjustment 
Workshop,  Inc.,  Minot,  North 
Dakota 
G.  John  Heyer, 

General  Counsel. 
|FR  Doc.  94-31583  Filed  12-22-94;  8:45  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Cotton  Exchange:  Proposed 
Amendments  Pertaining  to  Loadout 
Requirements  for  Cotton  Delhrered  in 
Satisfaction  of  Cotton  Futures 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  Proposed  Contract 

Market  Rule  Changes. 

SUMMARY:  The  New  York  Cotton 
Exchange  (NYCE)  has  submitted 
proposed  antendments  to  rules 
governing  warehouses  Ucensed  by  the 
NYCE  for  delivery  of  cotton  on  its 
futures  contracts.  The  proposed 
amendments  would  require  that  each 
NYCE-licensed  warehouse  load  out 
cotton  at  a  rate  often  percent  (10%)  of 
the  warehouse's  total  Ucensed  storage 
capacity  per  week  and  that  the  total 
time  taken  by  each  warehouse  to 
complete  the  load  out  may  not  exceed 
nine  weeks.  In  accordance  with  Section 
5a(a)(12)  of  the  Commodity  Exchange 
Act,  and  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Acting  Director 
of  the  Division  of  Ecwiomic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  pubbcation  of  the 
proposed  amendments  would  be  in  the 
public  interest.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  January  23, 1995. 
AOOfiCSSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Conunodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  NYCE  By-Law 
Section  5.02  establishing  load  out 
requiremraits  for  NYCE-licensed  cotton 
warehouses. 

FOR  FURTHER  INfORMATKM  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street 


NW.,  Washington,  DC  20581,  telephone 
(202) 254-7303. 

SUPPLEMENTARY  INFORMATION:  The 
existing  provisions  of  NYCE  By-Law 
Section  5.02  do  not  provide  for  a 
minimiun  required  rate  at  which  NYCE- 
licensed  warehouses  must  load  out 
cotton  that  has  been  delivered  on  the 
NYCE's  cotton  futures  contracts 
following  the  warehouses'  receipt  of 
loading  orders  from  the  owners  of  such 
cotton.  The  proposed  amendments 
would  provide  that  NYCE-licensed 
warehouses  must  load  out  futures 
deUvery  cotton  at  a  rate  often  percent 
(10%)  of  total  NYCE-licensed  capacity 
per  week,  and  that  the  total  time  taken 
to  load  such  cotton  must  not  exceed 
nine  weeks.  The  proposed  amendments 
do  not  provide  for  specific  monetary 
penalties  to  be  imposed  on  warehouse 
operators  if  they  fail  to  comply  with  the 
above-noted  load  out  requirements.  The 
proposed  amendments  do  provide, 
however,  that  a  warehouse's  NYCE- 
Ucensed  capacity  vdll  be  based  on  its 
load-out  record  and,  if  necessary,  the 
warehouses  licensed  capacity  will  be 
lowered  or  suspended  in  the  event  that 
a  warehouse  fails  to  comply  with  the 
proposed  load  out  requirements. 

TTie  NYCE  proposes  to  make  the 
proposed  amendments  effective  on 
August  1, 1995  with  respect  to  all 
existing  NYCE-licensed  warehouses  on 
that  date  and  all  warehouses  that  are 
licensed  by  the  NYCE  after  that  date. 

According  to  the  NYCE,  the  purpose 
of  the  proposed  amendments  is  to 
increase  the  load-out  rate  of  certificated 
cotton.  The  NYCE  said  that  ctirrent 
load-out  rates,  which  it  beUeves  are  too 
slow,  are  negatively  affecting  the 
efficiency  of  the  cotton  futures  market 
and  that  the  problem  will  be  corrected 
by  the  proposed  amendments.  The 
NYCE  also  said  that,  because  other 
commodity  exchanges  have  estabhshed 
minimum  load-out  rates,  the  NYCE  is 
acting  in  accordance  vrith  industry 
standards  in  setting  a  minimum  load- 
out  rate  for  cotton. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  NYCE 
in  support  of  the  proposed  amendments 
may  be  available  upon  request  pursufmt 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145 


(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFJ?.  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb, 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington.  DC  20581  by  the  specified 
date. 

Issued  in  Washington.  DC  on  December  16, 
1994. 

Blake  Imel, 

Acting  Director. 

[FR  Doc.  94-31522  Filed  12-22-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Suixnitted  to  0MB  for 
Review 

ACTION:  NoUce. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Titye  and  Applicable  Form:  Air  Force 
ROTC  Pre-AppUcant  Questionnaire,  AF 
Form  3846. 
Type  of  Request:  New  Collection. 
Average  Burden  Hours/Minutes  Per 
Response:  5  minutes. 
Responses  Per  Respondent:  1. 
Number  of  Respondents:  175.000. 
Annual  Burden  Hours:  14.583. 
Annual  Responses:  175,000. 
Needs  and  Uses:  This  information 
collection  provides  a  mailing  Ust  for 
distribution  of  the  scholarship 
application  package  to  potentially 
qualified  applicants.  The  screening 
process  saves  the  Air  Force  Forms 
Management  Office  thousands  of 
printing  dollars  on  unused  applications. 

Affected  Public:  Individuals  or 
households. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C. 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
to  DoD,  room  10236,  New  Executive 
Office  Building.  Washington,  DC  20503. 
DoD  Uearance  Officer:  Mr.  WilUam  P. 
Pearce. 


Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  December  19, 1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Uaison 
Officer,  Department  of  Defense. 
[FR  Doc  94-31519  Filed  ia-22-94;  8:45  am] 

BH.LINQCOOE  SO0OO«  M 


Office  Of  the  Secretary 

Meeting  of  the  Defense  Environmental 
Response  Task  Force 

AGENCY:  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security). 

ACTION:  Notice  of  business  meeting  and 
hearing. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a  business 
meeting  and  hearing  of  the  Defense 
Environmental  Response  Task  Force 
(DERTF).  The  DERTF  is  charged  with 
studying  and  providing  findings  and 
recommendations  on  environmental 
restoration  at  military  installations 
being  closed  or  reahgned.  The  purpose 
of  the  meeting  is  to  follow  up  on  the 
September  28-30, 1994,  meeting.  The 
DERTF  will  also  discuss  issues  related 
to  Superfund  reauthorization, 
innovative  technology  and  natural  and 
cuhural  resources.  The  business 
meeting  and  hearing  will  be  open  to  the 
public.  Public  witnesses  desiring  to 
speak  before  the  DERTF  should  contact 
Shah  Choudhury,  Executive  Secretary, 
and  prepare  a  written  statement  that  can 
be  summarized  orally  before  the  DERTF 
at  the  time  to  be  fixed  for  public 
writnesses.  Written  statements  must  be 
received  by  the  close  of  business, 
January  3, 1995,  at  the  Office  of  the 
Deputy  Under  Secretary  of  Defense 
(Environmental  Security). 

DATES:  January  17.  1995—1:00  pm-9:00 
pm;  January  18,  1995-8:00  am-8:00  pm; 
January  19. 1995—8:00  am-12:00  pm. 

PUBLIC  COMMENT  PERIODS  ARE:  January 
18,  1995—7:00  pm-8;00  pm;  januar>^  19, 
1995 — 8:15  am-8:45  am. 

ADDRESSES:  Charleston,  S.C,  170 
Lockwood  Drive,  Charleston,  SC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Shah  Choudhury,  Executive 
Secretary,  Office  of  the  Deputy  Under 
Secretary  of  Defense  (Environmental 
Security).  3400  Defense  Pentagon, 
Washington,  DC  20301-3400;  telephone 
(703) 604-5500. 
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Dated:  December  19, 1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

IFR  Doc.  94-31518  Filed  12-22-94;  8:45  am] 

■ILUNO  CODE  S000-04-M 


Department  of  ttie  Amy 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting. 

Name  of  Committee:  Army  Science  Board 

(ASB) 
Date  of  meeting:  10  &  11  January  1995 
Time  of  meeting:  0800-1 700 
Place:  Pentagon,  Washington,  DC 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "ASB  Space  and  Missile 
Defense  CDrganization"  will  have  its  2nd 
meeting  at  the  Pentagon  on  10  and  11 
January.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552b(c)  of 
title  5,  U.S.C,  specially  subparagraph  (1) 
thereof,  and  Title  5,  U.S.C,  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  information  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 
Herbert  J.  Gallaher, 

Colonel.  General  Staff  Executive  Secretary. 
IFR  Doc.  94-31723  Filed  12-22-94;  8:45  am) 
BiLLINO  CODE  371l>-0»-M 


UMI 


Department  of  the  Navy 

Notice  of  Intent  to  Prepare  an 
Environmentai  Impact  Statement  for 
Proposed  Disposal  and  Reuse  of  Naval 
Base  Philadelphia,  PA 

Pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  as 
implemented  by  the  Council  on 
Environmental  QuaUty  (CEQ) 
regulations  (40  CFR  Parts  1500-1508). 
the  Department  of  the  Navy  announces 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
potential  environmental  effects  of  the 
disposal  and  reuse  of  Naval  Base 
Philadelphia.  Pennsylvania.  The  Naval 
Base,  as  defined  here,  includes  the 
Naval  Station,  those  portions  of  the 
Naval  Shipyard  or.  League  Island  that 
axe  not  being  retained  by  Navy,  and  the 
Capehart  Family  Housing  complex 
located  a  half-mile  to  the  north  of 
League  Island.  League  Island  is  located 
at  the  confluence  of  the  Delaware  and 
Schuylkill  Rivers  in  the  southern 
portion  of  the  City  of  Philadelphia. 


As  directed  by  the  Defense  Base 
Closure  and  Realignment  Act  (DBCRA) 
(PL  101-510).  as  implemented  by  the 
1991  BRAC  process,  the  Navy  plans  to 
close  and  dispose  of  portions  of  the 
Naval  Base.  The  Naval  Station  and 
portions  of  the  Naval  Shipyard  will  be 
closed  in  late  1995. 

The  proposed  action  to  be  analyzed  in 
the  EIS  involves  the  disposal  of  land, 
buildings,  and  infrastructure  for 
subsequent  reuse.  The  Navy  will  retain 
ownership  of  a  portion  of  the  Shipyard 
for  possible  future  use  by  the  Navy.  The 
Navy  will  continue  to  operate  the  Naval 
Surface  Warfare  Center,  the  Propeller 
Shop  and  Foundry,  and  the  Naval 
Inactive  Ship  Maintenance  Facility. 
This  retained  land  on  the  Shipyard 
totals  approximately  300  acres.  Other 
elements  of  the  Shipyard,  including  five 
dry  docks  and  over  2.5  million  square 
feet  of  building  space  may  be  made 
available  to  lease  for  other  purposes,  but 
Navy  will  retain  ownership.  The 
remainder  of  the  Naval  Base, 
approximately  800  acres,  would  be 
disposed  of  by  the  Navy. 

A  Naval  Base  redevelopment/reuse 
plan  developed  by  the  Mayor  of 
Philadelphia's  Commission  on  Defense 
Conversion  will  be  the  preferred 
alternative  presented  in  the  EIS.  The 
proposed  reuse  plan  comprises  over  3.2 
million  square  feet  of  heavy  industrial 
functions:  2.2  million  square  feet  of 
light  industrial,  warehousing,  and 
distribution  facilities;  1.4  million  square 
feet  of  administrative  and  research/ 
development  space;  approximately 
650.000  square  feet  of  commercial 
services;  a  35-acre  institutional  campus; 
a  330-acre  future  development  site;  and 
over  70  acres  of  common  access  open 
space. 

The  "no  action"  alternative  (Navy 
retention  of  Naval  Base  Philadelphia 
land  and  infrastructure  in  caretaker 
status)  will  be  addressed  in  the  EIS. 
However,  because  of  the  process 
mandated  by  the  DBCRA.  selection  of 
the  "no  action"  alternative  would  be 
considered  impracticable  for  the  Navy 
to  implement. 

The  EIS  to  be  prepared  by  the  Navy 
will  address  the  following  known  areas 
of  concern:  effects  of  new  development 
at  the  Base  on  the  regional 
socioeconomic  environment,  potential 
effects  on  infrastructure  and 
transportation  systems,  and  the  effects 
of  reuse  on  any  historic  properties  on- 
site.  Preliminary  studies  indicate  that 
areas  within  the  Naval  Base  are  eligible 
for  listing  on  the  National  Register  of 
Historic  Places  as  historic  districts,  with 
several  other  potentially  significant 
archaeological  resources  also  present. 
Additionally,  potential  impacts  to  the 


natural  environment  that  will  be 
addressed  in  the  EIS  include,  but  are  not 
limited  to,  air  quality,  water  quality, 
hazardous  materials,  wetlands,  and 
endangered  species. 

The  Navy  will  initiate  a  scoping 
process  for  the  purposes  of  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  significant  issues  related 
to  proposed  reuse.  Navy  will  hold  a 
public  scoping  meeting  on  Wednesday. 
January  11. 1995.  beginning  at  7:30 
p.m..  at  the  South  Philadelphia 
Community  Center.  2600  South  Broad 
Street  (comer  of  South  Broad  Street  and 
Oregon  Avenue).  Philadelphia. 
Pennsylvania.  Should  inclement 
weather  preclude  holding  the  pubUc 
scoping  meeting  on  this  date,  the 
alternate  date  for  the  meeting  will  be 
Thursday.  January  12. 1995  (meeting  to 
be  held  at  die  same  location).  If  there  is 
any  question  of  meeting  date  in  the 
event  of  inclement  weather,  contact  the., 
person  hsted  at  the  end  of  this  notice  for 
confirmation.  This  notice  will  also 
appear  in  local  papers. 

A  brief  presentation  will  precede  a 
request  for  public  comment  and  will 
include  a  presentation  on  the  proposed 
reuse  plan.  Navy  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern  to  the  public.  It  is 
important  that  federal,  state,  and  local 
agencies  and  interested  individuals  take 
this  opportimity  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
EIS.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes. 


Agencies  and  the  pubUc  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commenter  believes  the  EIS  should 
address.  Written  statements  and/or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  January 
27. 1995.  to:  Commanding  Officer. 
Northern  Division.  Naval  Facilities 
Engineering  Command.  10  Industrial 
Highway.  Lester.  Permsylvania  19113 
(Attn:  Mrs.  Tina  Deininger,  Code  202), 
telephone  (610)  595-0759. 

Dated:  December  20, 1994. 
L.R.  McNees, 

LCDR.  lAGC,  USN.  Federal  Register  Liaison 
Officer. 

IFR  Doc.  94-31556  Filed  12-22-94:  8:45  am) 
BiLUNO  CODE  3810-FF-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL94-39-002] 

South  Carolina  Electric  &  Gas 
Company,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

December  14, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  South  Carolina  Electric  &  Gas 
Company 

(Docket  No.  EL94-39-002) 

Take  notice  that  on  August  8, 1994. 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  tendered  for  filing  its  refund 
report  in  the  above-referenced  docket.  In 
addition,  on  September  21. 1994, 
SCE&G  filed  a  correction  to  its  refund 
report  filed  on  August  8, 1994. 

Comment  date:  December  29, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  Nos.  ER95- 204-000  and  ER95-205- 
000] 

Take  notice  that  on  December  12, 
1994,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  an  Amendment  to  its 
agreements  with  Rochester  Gas  and 
Electric  Corporation  (RG&E)  and  New 
York  State  Electric  and  Gas  Corporation 
(NYSEG)  to  provide  for  the  sale  of 
energy  and  capacity  subject  to  cost 
based  ceiling  rates.  The  ceiling  rate  for 
energy  is  100  percent  of  the  Seller's 
Incremental  Cost  (SIC)  plus  up  to  10 
percent  of  the  SIC  (where  such  10 
percent  is  limited  to  1  mill  per  Kwhr 
when  the  SIC  in  the  hour  reflects  a 
purchased  power  recourse).  The  ceiling 
rate  for  capacity  is  $7.70  per  megawatt 
hour. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
RG&E. 

Comment  date;  December  29  ,  1994, 
in  accordance  with  Standard  Paragraph 
E  at  the  end  of  this  notice. 

3.  Wisconsin  Power  and  Light  Company 

(Docket  No.  ER95-228-000) 

Take  notice  that  on  November  23, 
1995,  Wisconsin  Power  and  Light 
Company  (WP&L),  tendered  for  filing  a 
signed  Service  Agreement  under 
WP&L's  Bulk  Power  Sales  Tariff 
between  itself  and  AES  Power,  Inc. 
WP&L  respectfully  a  waiver  of  the 
Commission's  notice  requirements,  and 
an  effective  date  of  November  10, 1994. 
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Comment  date:  December  29, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Powo-  and  Light  Gas 
Company 

(Docket  No.  ER95-229-0001 

Take  notice  that  on  November  23. 
1994,  Wisconsin  Power  and  Light 
Company  (WP&L),  tendered  for  Cling  a 
signed  Service  Agreement  under 
WP&L's  T-2  Transmission  Tariff 
between  itself  and  AES  Power,  Inc. 
WP&L  respectfully  requests  a  waiver  of 
the  Commission's  notice  requirements, 
and  an  effective  date  of  November  10 
1994. 

Comment  date:  December  29. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Consolidated  Edison  Company  of 
New  York,  Inc. 

[Docket  No.  ER95-258-0001 

Take  notice  that  on  December  5,  1994. 
Consolidated  Edison  Company  of  New 
York.  Inc.  (Con  Edison),  tendered  for 
filing  an  agreement  with  Orange  & 
Rockland  Utilities,  Inc.  (O&R)  to  provide 
for  the  sale  of  energy  and  capacity 
subject  to  cost  based  ceiling  rates.  The 
ceiling  rate  for  energy  is  100  percent  of 
the  incremental  energy  cost  plus  up  to 
10  percent  of  the  SIC  (where  such  10 
percent  is  fimited  to  1  mill  per  KWhr, 
plus  transmission  costs,  where  the  SIC 
in  the  hour  reflects  a  purchased  power 
resource).  The  ceiling  rate  for  capacity 
sold  by  Con  Edison  is  $7.70  per 
megawatt  hour.  The  ceiling  rate  for 
capacity  sold  by  O&R  is  $14.79  per 
megawatthour. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
O&R. 

Comment  date:  December  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  fifing  should  file  a 
motion  to  interx'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheli. 

Secretary. 

IFR  Doc.  94-31539  Filed  12-22-94;  8:45  ami 

BCUNQ  COOE  e717-01^ 


[Docket  No.  ER94-1 507-000] 

Washington  Water  Power  Company; 
Filing 

December  19, 1994. 

Take  notice  that  on  November  3. 1994 
and  November  4.  1994.  Washington 
Water  Power  Company  tendered  for 
filing  amendments  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  30.  1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervenue.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-31541  Filed  12-22-94:  8:45  am) 
BILLING  COOE  6717-01-M 


[Docket  No.  RP95-3-000] 

Williams  Natural  Gas  Company; 
Technical  Conference 

December  19, 1994. 

In  the  Commission's  order  issued  on 
November  4,  1994  in  the  above- 
captioned  proceeding,  the  Commission 
ordered  that  a  technical  conference  be 
convened  to  resolve  issues  raised  by  the 
filing.  The  conference  to  address  the 
issues  has  been  scheduled  for  February 
7,  1995,  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulator}'  Commission,  810 
First  Street,  N.E..  Washington.  D.C. 
20426. 

Lots  D.  Cas&ell, 
Secrvtary. 

(FR  Doc.  94-31540  Filed  12-22-94;  8:45  am] 
BILLING  COOE  6717-01-M 
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[Docket  No.  ER94-1 402-000] 
Cenergy.  Inc.;  Issuance  of  Order 

December  19, 1994. 

On  June  28, 1994  and  October  10. 
1994,  Cenergy  Inc.  (Cenergy)  submitted 
for  filing  a  petition  for  declaratory  order 
disclaiming  jurisdiction,  and  for 
waivers,  blanket  approvals  and 
acceptance  of  a  rate  schedule  providing 
for  sales  at  market  based  rates.  Cenergy 
also  requested  disclaimer  of  jurisdiction 
over  Cenergy's  brokering  activities  and 
waiver  of  various  Commission 
regulations  consistent  with  those 
granted  other  power  marketers.  In 
particular,  Cenergy  requested  that  the 
Commission  grant  blanket- approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  Cenergy. 

On  December  7, 1994  the  Commission 
issued  a  Letter  Order  (order)  granting 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  Cenergy  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North' Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  vrith  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  Cenergy  is  authorized  to 
issue  securities  and  assume  obligations 
or  liabilities  as  a  guarantor,  indorser, 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interests, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  Cenergy's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  January 
6, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  N.E.  Washington, 
D.C.  20426. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  94-31!i42  Filed  12-22-94;  8:45  ami 
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[Doctots  No*.  ER94-1 52-000  and  EL94-»- 
000] 

Nortti  American  Energy  Conservation, 
Inc.;  issuance  of  Order 

December  19, 1994. 

On  November  11, 1993  and  December 
28. 1993,  North  American  Energy 
Conservation.  Inc.  (NAEC)  submitted  for 
filing  a  rate  schedule  under  which 
NAEC  will  engage  in  wholesale  electric 
power  and  energy  transactions  as  a 
marketer.  NAEC  also  requested  waiver 
of  various  Commission  regulations.  In 
particular,  NAEC  requested  that  the 
Commission  grant  blanket  approval 
under  18  CFR  Part  34  of  all  future 
issuances  of  securities  and  assumptions 
of  liability  by  NAEC. 

On  February  10, 1994.  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  Part 
34,  subject  to  the  following: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  NAEC  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214). 

Absent  a  request  for  hearing  within 
this  period,  NAEC  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  endorser, 
surety,  or  otherwise  in  respect  to  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interests, 
and  is  reasonably  necessary  or 
appropriate  for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
approval  of  NAEC's  issuances  of 
securities  or  assumptions  of  liability. 
Notice  is  hereby  given  that  in  this 
instance  the  deadline  for  filing  motions 
to  intervene  or  protests  will  be  thirty 
days  from  the  date  of  this  notice,  and 
will  be  January  18, 1995. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308, 941 


North  Capitol  Street.  N.E..  Washington. 

D.C.  20426. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  94-31543  Filed  12-22-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5127-7] 

National  Drinking  Water  Advisory 
Council;  Request  for  Nomination  of 
Meml)ers 

The  U.S.  Environmental  Protection 
Agency  (EPA)  invites  all  interested 
persons  to  nominate  qualified 
individuals  to  serve  as  members  of  the 
National  Drinking  Water  Advisory 
Council.  This  Advisory  Council  was 
established  to  provide  practical  and 
independent  advice,  consultation  and 
recommendations  to  the  Agency  on  the 
activities,  functions  and  policies  related 
to  the  implementation  of  the  Safe 
Drinking  Water  Act  as  amended.  The 
Coimcil  consists  of  fifteen  members, 
including  a  Chairperson.  Five  members 
represent  the  general  public;  five 
members  represent  appropriate  state 
and  local  agencies  concerned  with  water 
hygiene  and  public  water  supply;  and 
five  members  represent  private 
organizations  or  groups  demonstrating 
an  active  interest  in  the  field  of  water 
hygiene  and  public  water  supply.  Each 
member  holds  office  for  a  term  of  three 
years  and  is  eligible  for  reappointment 
Five  members  of  the  Council  completed 
their  terms  on  December  15. 1994.  This 
notice  solicits  names  to  fill  these  five 
vacancies. 

Any  interested  person  or  organization 
may  nominate  qualified  individuals  for 
membership.  Nominees  should  be 
identified  by  name,  occupation, 
position,  address  and  telephone 
number.  Nominations  must  include  a 
current  resume  providing  the  nominee's 
background,  experience,  and 
qualifications. 

Persons  selected  for  membership  will 
receive  compensation  for  travel  and  a 
nominal  daily  compensation  while 
attending  meetings. 

Nominations  should  be  submitted  to 
Charlene  E.  Shaw,  Designated  Federal 
Officer,  National  Drinking  Water 
Advisory  Council,  U.S.  Environmental 
Protection  Agency.  Office  of  Ground 
Water  and  Drinking  Water  (4601).  401  M 
Street,  SW,  Washington,  D.C.  20460,  no 
later  than  February  17, 1995.  The 
Agency  will  not  formally  acknowledge 
or  respond  to  nominations. 


Dated:  December  15, 1994. 

James  R.  Elder, 

Director,  Office  of  Ground  Water  and  Drinking 
Water. 

[FR  Doc.  94-31614  Filed  12-22-94;  8:45  am) 
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[FRL-6127-3;  ECAO-RTP-0237] 

Draft  Health  Assessment  Document  for 
Diesel  Emissions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  external 
review  draft. 

SUMMARY:  This  notice  announces  the 
availability  an  of  external  review  draft 
of  the  Health  Assessment  for  Diesel 
Emissions  for  a  6G-day  public  review 
and  comment  period.  "This  draft 
document  was  prepared  by  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Office  of  Research  and 
Development  (ORD). 
DATES:  The  Agency  will  make  the 
external  review  draft  available  for 
public  review  and  comment  on  or  about 
December  27, 1994.  Comments  must  be 
in  writing  and  must  be  postmarked  by 
February  28,  1995. 
ADDRESSES:  To  obtain  a  copy  of  the 
external  review  draft  of  the  Health 
Assessment  Document  for  Diesel 
Emissions  (Volimies  I  and  11),  interested 
parties  should  contact  the  ORD 
Publications  Center,  CERI-FRN,  U.S. 
Environmental  Protection  Agency,  26 
West  Martin  Luther  King  Drive, 
Cincinnati,  OH  45268;  telephone  (513) 
569-7562  or  fax  (513)  684-7566.  Please 
provide  your  name,  mailing  address, 
and  the  EPA  document  numbers  (EPA/ 
600/8-90/05 7Ba  and  Bb). 

The  draft  document  also  will  be 
available  for  inspection  at  the  EPA 
Headquarters  Library,  Waterside  Mall. 
401  M  Street.  S.W..  Washington.  DC. 
between  10:00  a.m.  and  2:00  p.m., 
Monday  through  Friday,  except 
holidays. 

Comments  on  the  draft  docimient 
should  be  sent  to  the  Project  Manager 
for  Diesel  Emissions,  Office  of  Health 
and  Environmental  Assessment, 
Environmental  Criteria  and  Assessment 
Office  (MD-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  G.  Ewald,  OfBce  of  Health  and 
Environmental  Assessment, 
Environmental  Criteria  and  Assessment 
Office  (MD-52),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711;  telephone  (919)  541- 
4164. 


SUPPLEMENTARY  INFORMATION:  The  draft 
Health  Assessment  Document  for  Diesel 
Emissions  summarizes  scientific  issues 
and  identifies  research  activities  and 
assessments  needed  to  improve  the 
scientific  understanding  and 
quantitative  estimation  of  the  health 
risks  attendant  to  the  use  of  diesel  fuels. 
In  its  initial  form,  the  draft  health 
assessment  was  first  reviewed  at  an 
expert  peer-review  workshop  in  July 
1990  (55  FR  28453),  which  was  open  to 
the  public.  The  present  draft 
incorporates  revisions  made  in  response 
to  scientific  input  from  the  workshop 
and  subsequent  comments  on  targeted 
issues.  After  the  public  comment  period 
and  review  by  EPA's  Science  Advisory 
Board  (SAB),  Clean  Air  Scientific 
Advisory  Committee  (CAS AC),  the 
current  draft  document  will  undergo 
further  revision,  and  a  final  document 
will  be  issued.  This  document  supports 
EPA's  decision-making  processes  that 
pertain  to  the  health  effects  of  diesel 
emissions. 

Dated:  December  15, 1994. 
Joseph  K.  Alexander, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

[FR  Doc.  94-31619  Filed  12-22-94;  8:45  am) 
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[ER-FRL-4718-«] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  December  05, 1994  Through 
December  09, 1994  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  Section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubhshed  in  FR 
dated  April  10. 1994  (59  FR  16807). 

Draft  EISs 

ERP  No.  IJ-AFS-K65 164-00  Rating 
LO.  Southwestern  Region  Amendment 
of  Forest  Plans,  Implementation, 
Standard  and  Guidelines  for  Northern 
Goshawk  and  Mexican  Spotted  Owl.  AZ 
andNM. 

Summary: 

EPA  expressed  lack  of  objection  to  the 
proposed  action.  EPA  recommended 
separate  RODs  for  the  Kaibab  National 
Forest  LRMP  amendment  action  and  the 
Southwestern  Region  LRMP 


amendments  action,  reevaluation  of  the 
base-in-exchange  land  exchange  policies 
on  owl/goshawk  habitat  lands,  and 
requested  a  description  of  the  Integrated 
Resource  Management  analysis  process. 
ERP  No.  D-FHW-D40271-PA  Rating 
EC2,  US  219  Transportation  Project, 
Improvement  from  I-€8  to  Somerset  and 
US  219  to  Meyersdale.  Funding. 
Somerset  County.  PA. 

Summary: 

EPA  expressed  environmental 
concerns  focused  on  the  potential 
impacts  to  streams,  floodplains, 
farmlands,  and  wetlands.  Based  on  the 
analysis  provided  in  the  draft  EIS,  EPA 
believed  that  the  potential  impacts 
should  be  successfully  mitigated 
through  the  concepts  outlined.  EPA 
concurred  with  the  selection  of  the 
Western  Alternative. 

ERP  No.  D-FHW-G40754-AR  Rating 
EC2,  US  71  Highway  Transportation 
Project,  Construction  between 
Texarkana  to  Louisiana  State  Line, 
Funding,  Right-of-Way  and  COE  Section 
404  Permit.  Miller  County,  AR. 

Summary: 

EPA  had  environmental  concerns  and 
requested  that  additional  information  be 
provided  in  the  final  EIS  on  the 
rationale  used  to  determine  project 
boundaries.  Additional  discussion  on 
the  applicability  of  this  project  to 
Executive  Order  12898  was  also 
requested. 

ERP  No.  I>-FRC-B05183-NH  Rating 
EC2,  Ayers  Island  Hydroelectric  Project, 
Issuance  of  New  Licenses/Relicensing 
for  8.4  Megawatt  (MW)  Project  (FERC 
NO.  2456-009),  Pemigewasset  and 
Merrimack  River  Basin,  Belknap  and 
Grafton  Counties,  NH. 

Summary: 

EPA  expressed  environmental 
concerns  regarding  impacts  related  to 
dissolved  oxygen,  metal  contamination, 
and  flows.  EPA  recommended 
additional  analysis  of  these  issues,  and 
the  need  to  quantify  the  impact  of 
modified  peaking  and  special  boating 
releases  to  Atlantic  Salmon  fishing 
populations. 

ERP  No.  D-ICC-B53011-ME  Rating 
EC2.  Skinner  and  Vanceboro  Rail  Line 
(Docket  No.  AB-213  Sub  No.  4) 
Abandonment  or  Discontinuation 
Project,  Implementation,  Franklin. 
Somerset.  Piscataquis,  Penobscot. 
Aroostock  and  Washington  Counties. 
ME. 

Summary: 

EPA  had  environmental  concerns  and 
commented  on  the  need  to  avoid  and 
minimize  project  impacts  to  wetlands 
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and  water  supply  resources.  EPA 
expressed  concerns  about  the  loss  of  rail 
capacity  and  with  the  proposal  to 
replace  rail  transport  with  truck 
transport.  The  project  related  shift  of  air 
emissions  from  ozone  attainment  areas 
to  ozone  non-attainment  areas  will   ^ 
require  the  state  to  implement  measures 
to  offset  increased  air  emissions. 

ERP  No.  D-NPS-L61134-OR  Rating 
LO,  Crater  Lake  National  Park 
Development  Concept  Plan/ Amendment 
to  the  General  Management  Plan, 
Implementation,  Klamath  County.  OR. 

Summary: 

EPA  expressed  lack  of  objection  to  the 
proposed  project  and  supports  the  plans 
to  accommodate  visitor  demand  and 
protect  natural  resources  by  providing 
shuttle  bus  service  to  high  use,  sensitive 
areas. 

ERP  No.  DS-FHW-G40127-TX  Rating 
EC2,  TX-161  Construction.  Updated 
Information  on  1-20  to  TX-183, 
Funding,  Coast  Guard  Section  10  Permit 
and  Possible  COE  Section  404  Permit, 
Dallas  County,  TX. 

Summary: 

EPA  had  environmental  concerns  and 
requested  the  Texas  Department  of 
Transportation  through  the  Federal 
Highway  Administration  to  update  their 
planning  document  so  it  will  meet  the 
requirements  of  the  transportation 
conformity  rule  (40  CFR,  Part  51 
Subpart  T  or  40  CFR  Part  93  Subpart  A). 
EPA  was  also  seeking  a  modification  of 
their  discussion  of  socio-economic 
impacts  to  include  Environmental 
Justice  as  a  result  of  Executive  Order 
12898. 

Final  EISs 

ERP  No.  F-?HW-G40136-OK  Poteau 
Bypass  Corric  or  Construction,  US  59/ 
US  271  Juncti  m  4.5  Miles  to  the  US  59/ 
OK-112  Junc'.on.  Funding  and  COE 
Section  404  Permit,  Qty  of  Poteau. 
LeFlore  County,  OK. 

Summary: 

EPA  expressed  envirormiental 
concerns  that  additional  noise 
mitigation  (soundproofing)  was  not 
considered  for  noise  receptors  where  the 
proposed  action  would  impose  a 
substantiarincrease  in  noise  levels.  As 
a  result,  EP.\  requested  that  the  Record 
of  Decision  include  a  discussiwi  on 
soundproofing  the  receptors. 

Regulations 

ERP  No.  R-NRC-A061 76-00  10  CFR 
Parts  2,  51  and  54:  Nuclear  Power  Plant 
License  Keiiewal,  riopostd  Revisions. 


Summary: 

Review  of  the  Regulation  was  not 
deemed  necessary.  No  formal  comment 
letter  was  sent  to  the  preparing  agency. 

Dated:  December  20, 1994. 
Anne  Norton  Miller, 

Deputy  Director.  Office  of  Federal  Activities. 
IFR  Doc.  94-31631  Filed  12-22-94;  8:45  am) 
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EnvUronmental  Impact  Statements; 
Notice  of  AvailabUity 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  December  12. 

1994  Through  December  16,  1994 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  940506,  DRAFT  EIS.  NPS. 

TN,  Obed  Wild  and  Scenic  River, 

General  Management  Plan  and 

Development  Concept  Plan. 

Implementation,  Morgan  and 

Cimiberland  Counties,  TN.  Due:  January 

30,  1995.  Contact:  Monika  Mayr  (615) 

346-6294. 

EIS  No.  940507,  DRAFT 

SUPPLEMENT.  AFS,  CO,  Telluride  Ski 

Area  Expansion  Project, 

Implementation,  Special-Use-Permit 

and  COE  Section  404  Permit,  Additional 

Information,  Grand  Mesa  Uncompahgre 

and  Gunnison  National  Forests. 

Norwood  Ranger  District,  San  Miguel 

County,  CO.  Due:  January  30. 1995. 

Contact:  JefTBurch  (303)  874-7691. 
EIS  No.  940508,  DRAFT  EIS,  FHW, 

TX,  Grand  Parkway  Segment  (TX-99) 
Improvements  Project,  from  TX-225  to 
I-IO.  Funding,  COE  Section  404  Permit 
and  Right-of-Way  Grant.  Harris  and 
Chambers  Counties,  TX.  Due:  January 
30, 1995,  Contact:  Mr.  G.E.  Olvera  (512) 
482-5516. 

EIS  No.  940509.  FINAL 
SUPPLEMENT,  EPA,  AL,  TX,  LA,  MS, 
Gulf  of  Mexico  Outer  Continental  (OSC) 
Region  Oil  and  Gas  Extraction 
Activities,  General  New  Source  NPDES 
Permit  Issuance,  Updated  Information. 
Offshore  TX  and  LA.  Due:  January  23, 
1995.  Contact:  Norm  Thomas  (214)  665- 
2260. 

EIS  No.  940510.  DRAFT  EIS,  IBR,  OR. 
Fish  Passage  Improvements,  Savage 
Rapids  Dam,  Implementation,  Grants 
Pass  Irrigation  District.  Rogue  River, 
Josephine  and  Jackson  Counties.  OR, 
Due:  March  20, 1995,  Contact:  Robert  J. 
Hamilton  (208)  378-5087. 

EIS  No.  940511.  HNAL  EIS,  MMS, 
TX,  AL,  LA.  MS,  1995  Central  and 
Western  Gulf  of  Mexico  Outer 
Coiiiincniai  Shelf  (CCS)  Oii  and  Gas 


Sales  152  (April  1995)  and  155  (August 
1995),  Lease  Offering,  Offshore  Marine 
Envirormient  and  Coastal  Coimties,  AL, 
MS,  LA  and  TX,  Due:  January  13, 1995. 
Contact:  George  Valiulis  (703)  787- 
1662. 

EIS  No.  940512.  DRAFT  EIS.  FHW, 
PA,  US  220  Transportation 
Improvements  Project,  Bald  Eagle 
Village  to  hiterstate  80  (1-80).  Funding 
and  COE  Section  404  Permit.  Blair  and 
Centre  Counties.  PA.  Due:  February  20, 
1995.  Contact:  Manual  A.  Mark  (717) 
782-3461. 

EIS  No.  940513,  DRAFT  EIS.  FRC,  CA. 
NV,  OR,  Tuscarora  Natural  Gas  Pipeline 
>  Project,  Construction  and  Operation, 
Right-of-Way  Grant,  Special-Use-Permit, 
NPDES  Permit  and  COE  Section  404 
Permit,  Lassen  County,  CA;  Washoe  and 
Storey  Counties!  NV  and  Klamath 
County.  OR.  Due:  February  06, 1995, 
Contact:  Alisa  Lykens  (202)  208-0766. 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23,  1994 


/  Notices 


66307 


Amended  Notices 

EIS  No.  940374.  DRAFT  EIS.  NRC,  10 
CFR  Part  20:  Support  of  Rulemaking  on 
Radiological  Criteria  for 
Decommissioning  of  NRC-Licensed 
Nuclear  Facilities  (NUREG-1496), 
Implementation,  Generic  EIS,  Due: 
January  20,  1995,  Contact:  Frank  Cardile 
(301)  415-6185.  Published  FR  09-16- 
94 — Review  period  extended. 

EIS  No.  940478,  DRAFT  EIS,  DOD, 
CA,  CaUfomia  Acoustic  Thermometry  of 
Ocean  Climate  (ATOC)  Program  and 
Marine  Mammal  Research  Program 
(MMRP).  Funding.  Marine  Mammal 
Research  Permit  and  COE  Nationwide 
Permits  Issuance,  Monterey  County,  CA. 
Due:  January  31,  1995,  Contact:  Marilyn 
E.  Cox  (619)  534-3470.  PubUshed  FR— 
12-02-94 — Review  period  extended. 

Dated:  December  20, 1994. 
Anne  Norton  Miller. 

Deputy  Director.  Office  of  Federal  Activities. 
[PR  Doc.  94-31630  Filed  12-22-94;  8:45  ami 
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[FRL-5127-4] 

New  Mexico;  Final  Detemttnation  of 
Adequacy  of  StaterTribal  Municipal 
Solid  Waste  Permit  Program 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Final  Determination 

on  Application  of  New  Mexico  for  Full 

Program  Adequacy  Determination. 

summary:  Section  4005(c)(1)(B)  of  the 
Resource  Conser\'ation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
oiatos  to  dcVclop  and  iiupicment  permit 


programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  Part  258). 
RCRA  Section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
.  Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  o^the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  provided  by 
Part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardfess  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  federal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

New  Mexico  applied  for  a 
determination  of  adequacy  under 
Section  4005  of  RCRA.  EPA  reviewed 
New  Mexico's  application  and  proposed 
a  determination  (58  FR  181,  48312, 
September  20, 1994),  that  New  Mexico's 
MSWLF  permit  program  is  adequate  to 
ensure  compliance  with  the  revised 
MSWLF  criteria.  EPA  is  today  issuing  a 
final  determination  that  New  Mexico's 
program  is  adequate. 

EFFECTIVE  DATE:  The  determination  of 
adequacy  for  New  Mexico  shall  be 
effective  on  December  23, 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Tayrien,  Environmental 
Engineer,  Solid  Waste  Section,  US  EPA 
Region  6,  Dallas,  Texas  75202,  (214) 
665-8546. 


SUPPLEMENTARY  INFORMATION 
A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA.  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
Section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  hilfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  hnplementation  Rule 
(STIR).  The  rule  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 
must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MSWLFs  in  its 
jurisdiction.  The  State/Tribe  also  must 
provide  for  pubhc  participation  in 
permit  issuance  and  enforcement  as 
required  in  Section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  fiill 
approval  to  a  MSWLF  program. 

B.  State  of  New  Mexico 

On  July  20,  1994,  New  Mexico 
submitted  an  application  for  adequacy 
determination  for  New  Mexico's 
municipal  solid  waste  landfill  permit 
program.  On  September  20,  1994,  EPA 
published  a  tentative  determination  of 


adequacy  for  all  portions  of  New 
Mexico's  program.  Further  background 
on  the  tentative  determination  of 
adequacy  appears  at  58  FR  181,  48312 
(September  20,  1994).  A  30-day  public 
comment  period  was  held  until  October 
20, 1994.  In  this  notice  of  tentative 
determination,  EPA  announced  that  a 
public  hearing  would  be  held  if  a 
sufficient  number  of  people  requested  a 
hearing.  The  Agency  received  one 
comment  letter  in  response  to  the 
tentative  determination.  No  requests  for 
a  public  hearing  were  received, 
therefore,  a  hearing  was  not  held. 

C  Public  Comments 

EPA  received  the  following  comment 
on  the  tentative  determination  of  all 
portions  of  adequacy  for  New  Mexico's 
MSWLF  permit  program. 

One  commenter  representing  a  pri\  ate 
solid  waste  management  company 
recommended  that  EPA  "condition  the 
award  of  full  program  approval  upon 
the  deletion  of  Sections  108(a)  and  (b) 
of  the  New  Mexico  solid  waste  disposal 
regulations."  Essentially,  this 
commenter  takes  exception  with  the 
household  waste  disposal  exemption 
provided  in  these  sections  of  the  New 
Mexico  solid  waste  management 
regulations  (EIB/SWMR-4). 

EPA  believes  that  the  regulations  in 
EIB/SWMR-4  are  consistent  with 
Subtitle  D.  EPA  addresses  the  issue  of 
backyard  disposal  in  the  criteria  for 
classification  of  solid  waste  disposal 
facilities  and  practices,  codified  in  40 
CFR  Part  257.  In  the  final  rule  for  the 
Part  257  Criteria,  September  13,  1979 
Federal  Register  (Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,  Vol.  44,  No 
179,  53441),  EPA  states  that  "EPA  does 
not  believe  that  Congress  intended  the 
Subtitle  D  classification  scheme  to  be 
implemented  at  the  household  level. 
RCRA  Section  1004(27)  refers  to  wastes 
from  'community  activities.'  In  addition, 
the  legislative  history  indicates  at 
several  points  that  "municipal'  wastes 
are  of  concern  under  Subtitle  D.  The 
Act's  emphasis  on  'community'  or 
'municipal'  waste,  indicates  that  the 
Congress  intended  to  focus  on  solid 
waste  management  at  that  level  rather 
than  at  the  household  level.  EPA 
believes  that  'backyard'  practices  should 
be  controlled  through  State  or  local 
nuisance  and  public  health  laws."  It  is 
important  to  note  that  40  CFR  Section 
257.3-7  prohibits  the  open  burning  of 
residential,  commercial,  institutional  or 
industrial  solid  waste  except  for  the 
infrequent  burning  of  agricultural 
wastes  in  the  field.  40  CFR  Section 
257.3-7  further  requires  that  these 
infrequent  acts  of  burning  not  violate 
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applicable  requirements  developed 
under  a  State  fanplemeDtation  n»i 
approved  or  promulgated  by  tbe 
Administntor  pursuant  to  Section  110 
of  tbe  Clean  Air  Act. 


Dated:  December  6. 1994. 
William  B.  Hathaway, 

Acting  Regional  Administrator. 

(FR  Doc.  94-31616  Filed  12-22-»4: 8:45  an] 

BiLLwaeooci 


D.  Decision 

EPA  concludes  that  New  Mexico's 
application  for  adequacy  detennination 
meets  aK  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  New  Mexico  is  granted  a 
determination  of  adequacy  for  all 
portions  of  its  municipal  solid  waste 
permit  program.  New  Mexico's  solid 
waste  program  does  not  apply  and 
cannot  be  enforced  in  Indian  country  in 
the  State.  Section  4005(a)  of  RCRA 
provides  that  citizens  may  use  the 
citizen  suit  provisions  of  Section  7002 
of  RCRA  to  enforce  the  Federal  MSWLF 
criteria  in  40  CFR  Part  258  independent 
of  any  State/Tribal  enforcement 
program.  As  EPA  explained  in  the 
preamble  to  the  final  MSVVLF  criteria. 
EPA  expects  that  any  owner  or  operator 
complying  with  provisions  in  a  State/ 
Tribal  program  approved  by  EPA  should 
be  considered  to  be  in  compliandb  with 
the  Federal  Criteria.  See  56  FH  50978. 
50995  (October  9, 1991). 

Today's  action  takes  effect  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  553(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d).  to  put  this  action  into  effect  less 
than  30  days  after  publication  in  the 
Federal  Register.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
efTect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  requirements  that  the  regulated 
community  must  begin  to  comply  with; 
nor  do  thsae  requirements  become 
enforceable  by  EPA  as  federal  law. 
Consequently.  EPA  finds  that  it  does  not 
need  to  give  notice  prior  to  making  its 
approval  effective. 

COMPUANCE  WTTH  EXECUTtVi  ORDER  12291: 
The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

CERTIFICATION  UMOER  THE  REGULATORY 
FLEXIBOJTY  ACT:  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  approval  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  notice,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 


FEDERAL  COMMUNICATIONS 
COMMISSiON 

[Report  No.  20471 

Petition  for  Reconsideration  of  Actions 
in  Rulemaking  Proceedings 

December  21, 1994. 

Petition  for  reconsideration  has  been 
filed  in  the  Commission  rulemaking 
proceedings  Ksted  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these 
documents  is  available  for  viewing  and 
copying  in  room  239. 1919  M  Street. 
N.W..  Washington.  D.C.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  ITS,  Inc.  (202)  857-3800. 
Opposition  to  these  petitions  must  be 
filed  January  9. 1995.  See  §  1.4(b)(1)  of 
the  Commission's  rules  (47  CFR 
1.4(b)(1)).  Replies  to  an  opposition  must 
be  filed  within  10  days  after  the  time  for 
filing  oppositions  has  expired. 
Sub)ect:  Amendment  of  Section 

73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Hazlehurst, 
Utica  and  Vicksburg,  Mississippi) 
(MM  Docket  No.  93-158.  RM- 
8239). 
Number  of  Petition  Filed:  1 
Subject:  Amendment  of  §  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Tawas  City.  Michigan) 
(MM  Docket  No.  93-228.  RM- 
8295). 
Number  of  Petition  Filed:  1 

Federal  Communications  Commission. 
LaVera  F.  Marshall. 

Acting  Secretary. 

[FR  Doc.  OT-31637  Filed  12-22-94;  8:45  ami 


PubHc  Infomftation  Collection 
Approved  By  Office  Of  Management 
and  Budget 

December  19, 1994. 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  following  public 
information  ccdlections  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L.  96-511.  For  further  information 
contact  Shoko  B.  Hair,  Federal 
Communications  Commission,  (202) 
418-1379. 

Federal  Communications  Conunission 

OMB  Control  No.:  3060-0457. 


Title:  Amendment  of  Part  22  of  the 
Commission's  Rules  to  Establish 
Standards  for  Conducting  Comparative 
Cellular  Renewal  Proceedings-CC 
Docket  No.  90-358. 
Expiration  Date:  03/31/96. 
Estimated  Annual  Burden:  2,180  total 
annual  hours:  19.81  hours  per  response. 

Description:  In  a  Memorandum 
Opinion  and  Order  on  Further 
Reconsideration  issued  in  CC  Docket 
No.  90-358,  released  07/07/94,  the 
Commission  revised  certain  rules 
governing  the  conduct  of  comparative 
renewal  proceedings  in  the  cellular 
radio  service.  Among  other  things,  if  a 
waiver  of  the  step  cme  hearing  is 
granted,  a  renewal  expectancy  issue  will 
be  designated  as  part  of  the  step  two 
hearing  and  will  be  the  most  important 
comparative  factor  in  deciding  the  case. 
Renewal  applicants  will  now  have  sixty 
days  after  the  issuance  of  the  Public 
Notice  aimouncing  the  filing  of   . 
competing  applications  to  file  their 
renewal  expectancy  showing.  The 
expedited  hearing  procedures  apply  to 
step  one  hearings  as  well  as  to  step  two 
hearings.  Challenging  applicants  must 
file  requests  for  waiver  of  step  one 
hearings  at  the  time  they  file  their 
applications  and  allow  other  parties  to 
respond  to  those  requests  at  the  same 
tinie  that  petitions  to  deny  any  of  the 
applications  are  filed,  i.e.,  thirty  days 
after  the  renewal  applicant  files  its 
renewal  expectancy  showing.  The 
Commission  amended  its  rule  which 
required  the  disclosure  of  non-FCC 
misconduct  as  part  of  a  licensee's 
renewal  expectancy  showing.  The 
Commission  also  vacated  the  character 
reporting  requirements  contained  in 
footnote  six  of  the  Reconsideration 
Order  issued  in  this  proceeding.  In 
response  to  item  8  on  FCC  Form  405, 
renewal  apphcants  must  reference  its 
most  recently  filed  FCC  Form  600 
(previously  FCC  Form  401>  or  FCC  Form 
430  by  file  numbers,  date  filed,  and  any 
other  identifj'ing  information.  FCC 
Forms  600  and  430  contain  relevant 
questions  concerning  the  general 
character  qualifications  of  the  applicant. 
If  there  have  been  changes  in  the 
information  submitted  since  the 
reference  form  was  filed,  the  renewal 
applicant  must  indicate  those  changes 
in  a  separate  exhibit. 

OMB  Control  No.:  3060-0206. 

Trt/e.- Domestic  Public  Fixed  Radio 
Services-Part  21. 

Expiration  Date:  07/31/97. 

Estimated  Annual  Burden:  54.570 
total  annual  hours;  1.9  avg.  hours  per 
response. 

Description:  Part  21  contains  the 
technical  and  legal  requirements  for 
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radio  stations  operating  in  the  Domestic 
Public  Fixed  Radio  Services.  General 
requirements  under  Part  21  are 
contained  in  subparts  B,  C  and  D. 
Miscellaneous  requirements  are  found 
in  subpart  E.  Special  requirements  for 
each  service  are  providcnd  in  subparts  G, 
I,  J,  and  K.  Special  requirements  for 
development  authorizations  are 
provided  in  subpart  F.  The  information 
requested  under  Part  21  is  used  by  the 
Commissions  staff  in  carrying  out  its 
duties  as  set  forth  in  Sections  308  and 
309  of  the  Communications  Act  of  1934, 
as  amended,  to  determine  the  technical, 
legal  and  other  qualifications  of 
applicants  to  operate  a  station  in  the 
domestic  fixed  service.  The  information 
is  also  used  to  determine  whether  grant 
of  an  appUcation  will  serve  the  public 
interest,  convenience  and  necessity.  The 
staff  also  uses  this  information  to  ensiu« 
that  applicants  and  licensees  comply 
with  the  ownership  and  transfer 
restrictions  imposed  by  Section  310  of 
the  Act. 

OMB  Control  No.:  3060-0298. 

Title:  Tariffs  (Other  Than  Tariff 
Review  Plan)-Part  61. 

Expiration  Date:  07/31/97. 

Estimated  Annual  Burden:  972.423 
total  hours;  203  avg.  hours  per  response. 

Description:  Sections  201.  202.  203, 
204.  and  205  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C. 
Sections  201,  202,  203.  204  and  205 
require  that  common  carriers  estabHsh 
just  and  reasonable  charges,  practices 
and  regulations  for  the  services  they 
provide.  The  schedules  containing  these 
charges,  practices  and  regulations  must 
be  filed  with  the  Commission  which  is 
required  to  determine  whether  such 
schedules  are  just,  reasonable  and  not 
unduly  discriminatory.  Part  61  of  the 
Commission's  Rules  establishes  the 
procedures  for  filing  tariffs  which 
contain  the  charges,  practices  and 
regulations  of  the  common  carriers, 
supporting  economic  data  and  other 
related  documents.  Part  61  prescribes 
the  firamework  for  the  initial 
establishment  of  and  subsequent 
revisions  to  tariffs.  The  information  is 
used  by  the  Commission  to  deteimine 
whether  the  services  offered  are  just  and 
reasonable  as  the  Act  requires.  Tlie 
tariffs  and  any  supporting 
documentation  are  examined  in  order  to 
determine  if  the  services  are  offered  in 
a  just  and  reasonable  manner. 

Federal  Communications  Commission. 
UVera  F.  MarshaU. 

Acting  Secretary. 

[FR  Doc.  94-31558  Filed  12-22-94;  8:45  am] 

BU.UNO  CODE  <712-01-F 
BILUNO  CODE  6712-01.41 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Revocations 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  510. 

License  Number:  29914 

Name:  Larry  Wayne  Butler  and  Peggy 

Jean  Butler  dba  Butler  Forwarding 

International 

Address:  P.O.  Box  530  Newberry,  Fl 

32669 
Date  Revoked:  November  7, 1994 
Reason:  Surrendered  license 

voluntarily. 

License  Number:  3158 
Name:  Ronald  Ray  Hodge  dba  F.H. 
Kaysing  Co.  of  Wichita 

Address:  P.O.  Box  12497.  Wichita  KS 
67277 

Date  Revoked:  November  17, 1994 
Reason:  Surrendered  license 
voluntarily. 

License  Number:  3720 

Name:  Richard  Boas  U.S.A.,  Inc. 

Address:  1000  South  Avenue,  Ste  LLl, 

Staten  Island,  NY  10314 
Date  Revoked:  November  17. 1994 
Reason:  Surrendered  license 

voluntarily. 

License  Number:  2246 
Name:  Swift  International,  Inc. 
Address:  7901  4th  Street,  North  #308, 

St.  Petersburg,  FL  33702 
Date  Revoked:  November  23, 1994 
Reason:  Failed  to  furnish  a  valid  surety 

bond. 

Bryant  L.  VanBralde, 

Director,  Bureau  of  Tarriffs,  Certification  and 
Licensing. 

[FR  Doc.  94-31593  Filed  12-22-04;  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Reissuance  of  License 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  has  been  reissued  by  the  Federal 
Maritime  Commission  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders,  46  CFR  510. 


License  No. 


1849  


Name/Address 


Stiegler  Ship- 
ping Com- 
pany, Inc., 
1151  HiO- 
crest  Road, 
Suite  F.  Mo- 
bile, AL 
36695. 


Date  re- 
issued 


Decemtwr 
2,1994. 


Bryant  L.  VanBraUe, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  94-31594  Filed  12-22-94;  8:45  am) 

BILUNO  COOE  6790-01-M 


FEDERAL  RESERVE  SYSTEM 

Star  Banc  Corporation;  Acquisition  of 
Company  Engaged  in  Permissit>le 
Nontjanking  Activities 

The  oi^anization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banlung  and  permissible  for  hank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  tmfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
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Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  6. 
1995. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio 

44101: 

1.  Star  Banc  Corporation,  Cincinnati. 
Ohio;  to  engage  through  its  wholly- 
owned  subsidiary,  in  finance  company 
activities  pursuant  to  §  225.25(b)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  19, 1994. 
lennifer  f.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  94-31557  Filed  12-22-94;  8:45  am! 
BILUNG  CODE  «21(M)1-f 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early    . 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 


and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  theAntitnist  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  112894  AND  120994 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


New  Terex  Holdings  UK  Limited,  Terex  Corporation,  Terex  Corporation  (Koehring  Cranes  Division) 

Ethyl  Corporation,  Energy  BioSystems  Corporation,  Energy  BioSystems  Corporation 

Kirk  Kerkorian,  New  York— New  York  Hotel  and  Casino,  LLC,  New  York— New  York  Hotel  and  Casino,  LLC 

Spencer  F.  Kirk,  c/o  Megahertz  Holdings  Corporation,  U.S.  Robotics,  U.S.  Robotics 

Frank  Pritt,  Welsh,  Carson.  Anderson  &  Stowe  VI,  LP..  DCA  HoWings,  Inc 

Welsh,  Carson.  Anderson  &  Stowe  VI,  L.P..  Frank  Pritt,  Attachmate  Corporation  

Front  Royal,  Inc.,  Figgie  International  Inc.,  Colony  Insurance  Company  and  Hamilton  Insurance  Company  

Sprout  Growth  II,  L.P.,  Frank  Pritt,  Attachmate  Corporation 

Kerry  Co-Operative  Creameries  Limited,  Allied  Domecq  PLC,  DCA  Food  Industries  Inc. 

Dames  &  Moore,  Inc.,  Fred  C.  Kreitzberg.  O'Brien-Kreitzberg  &  Associates,  Inc 

Morgan  Stanley  Capital  Partners  III.  L.P.,  CGS  HoWings,  Inc.,  CGS  Holdings,  Inc 

Siemens  Aktiengesellschaft,  Atlantic  RichfieW  Company,  5335  Wisconsin  Associates  Limited  Partnership 

Warburg  Pincus  Investors,  L.P.,  BouWer  Bancorporation,  Inc..  The  Bank  of  Boukter  

Morgan  Stanley  Group  Inc.,  Jefferson  Smurfrt  Corporation.  Jefferson  Smurfrt  Corporation  

Morgan  Stanley  Capital  Partners  III,  L.P.,  Guy  P.  Gannett  Testamentary  Trust,  Shakopee  VaUey  Printing 

Apache  Corporation,  Quantum  Fund  N.V.  (a  Netherland  Antilles  company) 

Miles  Rubin.  Richard  F.  Gilbert.  R.D.  Simpson,  Inc - 

lES  Industries  Inc.,  Union  Pacific  Corporation,  Union  Pacifk;  Resources  Corporation  

William  Davidson,  William  Davidson,  OIS  Optical  Imaging  Systems,  Inc 

CVI  Holding  Corporation,  MascoTech,  Inc.,  Holman  Boiler  Works,  Inc ~ 

Philips  Electronics  N.V.,  HSBC  Holdings  Inc.,  Campania  Limited — • 

Bank  of  Boston  Corporation,  Roger  T.  Kirwan,  Ganis  Credit  Corporation 

John  Hancock  Mutual  Life  Insurance  Company,  Transamenca  Corporation,  Transamerica  Fund  Management 


UMI 


Company  — •■ 

Holland  Chemical  International  B.V..  Chemtech  Industries,  LP.,  Chemtech  Industries,  Inc ~ - 

Thyssen  Aktiengeseyschaft,  Edward  S.  Young,  Ken-Mac  Metals,  Inc • 

PiHowtex  Corporation,  David  H.  Murdock,  Beacon  Manufacturing  Company  &  Wisecasset  Mills  Company 

Davkl  H.  Murdock,  Plltowtex  Corporation,  Pillowtex  Corporation  

Edward  S.  Rogers,  AT&T  Corporation,  Claircom,  Inc — 

JUSCO  Co..  Ltd.,  Kmart  Corporation,  The  Sports  Authority,  Inc 

Jason  Incorporated,  Milsco  Manufacturing  Company,  Milsco  K^anufacturing  Company — 

Dominion  Resources,  Inc.,  BankAmerica  Corporation,  N.B.  Partners,  Ltd ...~. 

Polaris  Industries  Inc.,  Polaris  Industries  Partners  LP.,  Polaris  Industries  L.P ~ 

W.  HaM  Wendel,  Jr.,  Polaris  Industries  Inc.,  Polaris  Industries  Inc *• 

E.I.  DuPont  de  NenrxHirs  and  Company,  USX  Corporation,  Marathon  Oil  Company 

USX  Corporation,  E.I.  DuPont  de  Nemours  and  Company,  Conoco  Inc 

Kenneth  R.  Thomson,  MEDSTAT  Group.  Inc.  (The).  MEDSTAT  Group.  Inc.  (The)  

Western  Gas  Resources,  Inc.,  Oasis  Pipe  Line  Company,  Oasis  Pipe  Line  Company 

Seagate  Technology,  Inc.,  Applied  Magnetk:s  Corporation,  Applied  Tape  Technotogy,  Inc 

ConAgra,  Inc.,  Nutcracker  Snacks,  Inc.,  Nutcracker  Snacks,  Inc 

Cominco  Fertilizers  Ltd.,  Herman  T.  Wilson,  Jr.,  Westem  Farmco  HoWings,  Inc .-. 

Hemnan  T.  Wilson,  Jr.,  Cominco  Fertilizers  Ltd.,  Cominco  Fertilizers  Ltd 

Hong  Leong  Investment  Holdings  Pte  Ltd.,  Chemical  Banking  Corporation,  West  45th  Street  Properties  Inc 

Mutual  Series  Fund  Inc.,  Hexcel  Corporation  (Detitor-in-Possession),  Hexcel  Corporation  (Debtor-in-Possession) 

Community  Health  Systems,  Inc.,  Troy  Hospital  Corporatk)n,  Troy  Hospital  Corporation  

Wallace  K.  Tsuha,  Jr.,  MascoTech,  MasoTech  Controls,  Inc.,  and  Schmelzer  Corporation 

MasoTech,  Inc.,  Wallace  K.  Tsuha,  Jr.,  Saturn  Electronics  &  Engineers,  Inc 

Quaker  Equities,  '.td.,  Mewyn  D.  Lentz.  The  Brescome  Distributors  Corporation  


PMN  No. 


95-0197 
95-0232 
95-0353 
95-0356 
95-0376 
95-0377 
95-0381 
95-0385 
95-0398 
95-0405 
95-0408 
95-0409 
95-0412 
95-0415 
95-0423 
95-0424 
95-0425 
95-0429 
95-0430 
95-0436 
95-0438 
95-0439 


Date  termi- 
nated 


11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
1 1/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 
11/28/94 


95-0444 

11/28/94 

95-0181 

11/29/94 

95-0276 

11/29/94 

94-2047 

11/30/94 

94-2049 

11/30/94 

95-0297 

11/30/94 

95-0375 

11/30/94 

95-0390 

11/30/94 

95-0395 

11/30/94 

95-0396 

11/30/94 

95-0399 

11/30/94 

95-0406 

11/30/94 

95-0407 

11/30/94 

95-0431 

11/30/94 

95-0246 

12/01/94 

95-0337 

12/01/94 

95-0359 

12/01/94 

95-0421 

12/01/94 

95-0422 

12/01/94 

95-0467 

12/01/94 

95-0479 

12/01/94 

95-0341 

12/05/94 

95-0367 

12/05/94 

95-0369 

12/05/94 

95-0388 

12/05/94 

TRANSACTIONS  GRANTED  EARLY  TERMINATION  BETWEEN:  112894  AND  1 20994— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Medeva  PLC.  Inhalon  Phannaceuticals.  Inc.,  Inhalon  Pharmaceuticals,  Inc  

Zurich  insurance  Company,  Musket,  LLC.  Musket  LLC 1' 

Acadia  Partners.  LP..  Musket,  LLC,  Musket,  L.LC "....." " " 

Science  Applications  International  Corporatk)n.  Gwendolyn  H.  Wright,  R.E.  Wright  Associat^lr^^ 

General  Motors  Corporation,  The  Clayton  &  Dubilier  Private  Equity  Fund  IV  Ltd.  Prt..  Lexmark  Holding  Iric 

Jerral  Wayne  Jones,  Royal  Dutch  Petroleum  Company  (a  Netheriands  conpany).  Shell  Oil  Company 

Murray  T.  Holland,  James  S.  Frank,  IVI  Management  Systems,  Ina  and  IVI  Travel.  Inc 

CMS  Energy  Corporation.  Niagra  Mohawk  Power  Corporatwn,  Hydra-Co.  Enterprises,  Inc  .!!Z!!!! 

Fremont  Group,  Inc.,  Fremont  Group,  Inc.,  Crown  Pacific  Limited  Partnership 

Fremont  Group,  Inc..  Crown  Pacifk:  Inland  Limited  Partnership,  Crown  Pacific  Inland  Limited  Partiers'hip* 

Pertonnance  Food  Group  Company.  Millard  Milton  Robson,  Mitton's  Institutional  Foods  Inc 

Bally  Entertainment  CorporatWn.  Caesars  WorW,  Inc.,  Caesars  Wortd,  Inc 

Itochu  Corporatkw,  AK  Steel  HoWings  Corporation,  Southwestern  Ohto  Steel,  L.P.  '"'"'"""". 

Itochu  Corporation,  Itochu  Corporatkw,  Southwestern  Ohio  Steel,  LP.  &  Nova  Steel  Processing 

Sadruddin  Hashwani.  Occktental  Petroleum  Conaoration.  OcckJental  of  Pakistan.  Inc. 

NooArest  Corporation.  DavW  0.  Rogers,  Jr.,  First  Natwnal  Bank  in  Edinburg  '. "" Zi 

America  Online,  Inc.,  CMG  Informatkw  Sennoes,  Inc..  BookLink  Technologies,  Inc _.I™     """'" 

Clear  Channel  Communteatrons,  Inc..  John  T.  Lynch,  Noble  Broadcasting  of  Houston  Inc.  

Fletcher  Challenge  Limited,  Enron  Corp.,  Joint  Energy  Development  Investments  LP !!I!!™. " . 

Joachim  Gabor,  Shore  Enterprises,  Inc.,  Shore  Enterprises,  Inc ""      ' 

Northern  States  Power  Company,  STS  HoWings,  Inc.,  STS  Hydropower  Ltd ' '"""!!"!!!!!"Z""!™!!!!!!!." 

CIGNA  Corporation,  Kajima  Intematkxial,  Inc.,  Industrial  Devekjpments  International,  inc  .!!!!!!!!!!!!". ..""! 

Dominion  Resources.  Inc..  HousehoW  International,  Inc.,  HousehoW  Commercial  RnandarServices  Inc 

Dataflex  Corporatk>n,  Philip  Doganiero.  Natkinal  Data  Products,  Inc 

Hyundai  Electronics  Industries  Co..  LU.,  AT&T  Corp.,  AT&T  GWbal  Information  Soiutore  Co.  ."!!! " *" 

The  Limited.  Inc.,  Brylane,  Inc.,  Brylarie,  Inc  

Century  Telephone  Enterprises,  Inc.,  Tele-Max,  Inc.,  Tele-Max,  Inc  .Z..".""..~ .  " 

FS  Equity  Partners  III.  LP..  Brylane,  Inc..  Bryfane.  Inc _"" 

FS  Equity  Partners  II,  LP..  Brylane,  Inc.,  Brylane.  Inc „..!.!!!!!."1I 

Kelso  Investment  Associates  IV.  LP..  Randolph  Medical  Inc.,  Randolph  Medicaiinc  Z.".       *""' 

Stichting  Administratiekantoor  ABN  ARMO  HoWing,  MSC  Mortgage,  Inc.,  Metropolitan  Senrice  Corporation 

Illinois  Tool  Works  Inc.,  Automated  Packaging  Systems,  Inc..  Automated  Label  Systems  Company  (Partnership) 

Kidd.  Kamm  Equity  Partners.  LP..  Orthomet,  Inc.,  Orthomet,  Inc  Z7 

Coho  Energy,  Inc.,  Morgan  Stanley  Leveraged  Equity  Fund  II.  LP.  (The),  Interstate  Natural  Gas  Corripany 

Mannesmann  AG.  Imo  Industries,  Inc.,  Deltex  Service,  Inc  

Intelligent  Electronks,  Inc.,  The  Future  Now,  Inc.,  The  Future  Now,  Inc  "!!!."!I!!."."!!!!!!!!!!."!!!!."!!!!!!!."!!!."!."!!!!!!."     '.' 

Tele-Communcations,  Inc.,  Acclaim  Entertainment,  Inc.,  Acclaim  Entertainment,  iric  ."™"."!!!.Z!!!!!.""!.    " 

Westem  Wireless  Corporation.  PriCeltular  Corporation,  Louisiana  8  Corporation  !.!!.!!.".."!!!!."!!!!."!!!!!Z!!!.! 

Datum,  Inc.,  Ball  Corporatran.  Efratom  Time  and  Frequency  Products.  Inc '.""""""Z". '.     

Cawsl  Corporation,  Anthony  T.  Randazzo,  North  HoWing  Corp.,  Inc.  d/b/a  Guggenfieini  Metals  Co  "!"!!!" 
Seneca  Foods  Corporatk>n,  Grand  Metropolitan  Public  Limited  Company,  The  Pillsbury  Company 
Campbell  Soup  Company.  Christopher  GokJsbury,  Jr.,  CAG  Holdings,  Inc.,  and  CAG  Management  Inc 
Ogden  Corporaton,  Cawsl  Corp.,  AMOR  14  Corporation  „ 


PMN  No. 


95-0401 

95-0410 

95-0411 

95-0426 

95-0435 

95-0442 

95-0443 

95-0453 

95-0477 

95-0478 

95-0413 

95-0418 

95-0449 

95-0450 

95-0456 

95-0476 

95-0485 

95-0488 

95-0489 

95-0494 

95-0495 

95-0496 

95-0497 

95-0501 

95-0508 

95-0512 

95-0516 

95-0520 

95-0521 

95-0527 

95-0528 

95-0305 

95-0154 

95-0414 

95-0452 

95-0483 

95-0487 

95-0503 

95-0519 

95-0522 

95-0387 

95-0502 

95-0525 


Date  termi- 
nated 


12/05/94 

12A)5/94 

12A)5/94 

12A)S/94 

12A)5«4 

12A)5/94 

12A)5/94 

12A)5«4 

12/05/94 

12/05/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12A)6/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06«4 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/94 

12/06/95 

12/07/94 

12/07/94 

12/07/94 

12/07/94 

12/07/94 

12/07/94 

12/07/94 

12/07/94 

12/09/94 

12/09/94 

12/09/94 


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303.  Washington,  DC  20580,  (202)  326- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  CiaiV, 
Secretary. 

(FR  Doc.  94-31578  Filed  12-22-94;  8:45  amj 
8ILUNG  CODE  67S0-01-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Meeting  of  the  Commission  on  Child 
and  Family  Welfare 

agency:  Administraiton  for  Children 
and  Families.  DHHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  on  Child 
and  Family  Welfare  will  hold  its  first 
meeting  in  the  LaFayette  Room  at  the 
Loews  L'Enfant  Plaza  Hotel.  480 
L'Enfant  Plaza,  SW.,  Washington,  DC 
20024,  fi-om  10:30  a.m.,  Tuesday, 
January  10,  through  4:00  p.m., 
Thursday,  January  12, 1995. 

This  meeting  is  open  to  the  public. 
Public  comments  will  be  accepted  at  the 
conclusion  of  the  second  and  third  day 


of  the  meeting  to  the  extent  that  time  is 
available.  Written  statements  will  also 
be  accepted.  If  a  sign  language 
interpreter  is  needed,  you  may  contact 
Kevin  Costigan  at  (202)  401-5565  no 
later  than  Tuesday,  January  3, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Rufty.  Commission  on  Child 
and  Family  Welfare.  370  L'Enfant 
Promenade.  SW.  Aerospace  Bldg,  6th 
Floor  West,  Room  616.  Washington.  DC 
20047.(202)401-9262. 
SUPPLEMENTARY  INFORMATION:  During 
this  meeting,  the  Commission  will 
consider  topics  and  issues  for  its  report, 
as  required  under  Pub.  L.  102-521. 

Dated:  December  30, 1994. 
Ann  Rosewater, 

Deputy  Assistartt  Secretary  Policy  and 
External  Affairs. 

(FR  Doc.  94-31636  Filed  12-22-94;  8:45  amj 

BILUNG  COOE  41«4-01-M 
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Food  and  Drug  Administration 

Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnOH;  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  has  established  an  Advisory 
Committee  Information  Hotline  (the 
hotline)  using  a_voice-mail  telephone 
system.  The  hotline  provides  the  public 
with  access  to  the  most  current 
information  on  FDA  advisory  committee 
meetings.  The  advisory  committee 
hotline,  which  will  disseminate  current 
information  and  information  updates, 
can  be  accessed  by  dialing  1-800-741- 
8138  or  301-443-0572.  Each  advisory 
committee  is  assigned  a  5-digit  number. 
This  5-digit  number  will  appear  in  each 
individual  notice  of  meeting.  The 
hotline  will  enable  the  public  to  obtain 
information  about  a  particular  advisory 
committee  by  using  the  committee's  5- 
digit  number.  Information  in  the  hotline 
is  preliminary  and  may  change  before  a 
meeting  is  actually  held.  The  hotline 
will  be  updated  when  such  changes  are 
made. 

MEETING:  The  following  advisory 
committee  meetings  are  announced: 

Joint  Meeting  of  ttie  Antivirai  Drugs 
Advisory  Committee  and   . 
Nonprescription  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  11. 
1995.  9  a.m.  and  January  12, 1995.  8 
a.m.,  Parklawn  Bldg.,  conference  rooms 
D  and  E,  5600  Fishers  Lane,  Rockville, 
MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  January 
11,  1995,  9  a.m.  to  5  p.m.;  open 
committee  discussion,  January  12, 1995. 
8  a.m.  to  11  a.m.;  open  public  hearing, 
11  a.m.  to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12  m.  to  5 
p.m.:  Lee  L.  Zwanziger  or  Liz  Ortuzar. 
Center  for  Drug  Evaluation  and  Research 
(HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-4695.  or 
FDA  Advisory  Committee  Information 
Hotline.  1-800-741-8138  (301-443- 
0572  in  the  Washington.  DC  area). 


Antiviral  Drugs  Advisory  Committee, 
code  12531. 

General  function  of  the  committees. 
The  Antiviral  Drugs  Advisory 
Committee  reviews  tmd  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  htmian  drug  products  for 
use  in  the  treatment  of  acquired 
immune  deficiency  syndrome  (AIDS), 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections.  Tlie  Nonprescription  Drugs 
Advisory  Committee  reviews  and 
evaluates  available  data  concerning  the 
safety  and  effectiveness  of  over-the- 
coimter  (nonprescription)  human  drug 
products  for  use  in  the  treatment  of  a 
broad  spectrum  of  human  symptoms 
and  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  6, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committees  will  jointly  discuss  data 
submitted  in  support  of  supplementary 
new  drug  application  (NDA)  18-828/S- 
015,  to  switch  acyclovir  200  milligrams 
(Zovirax®.  Burroughs  Wellcome  Co.) 
from  prescription  to  over-the-counter 
status  for  the  treatment  of  recurrent 
genital  herpes.  Issues  and  concerns 
relating  to  over-the-counter  availabiHty 
of  acyclovir  for  the  treatment  of 
recurrent  genital  herpes  were  discussed 
publicly  on  May  19. 1994;  public 
comment  is  available  for  inspection  in 
Docket  No.  94N-0006  in  FDA's  Dockets 
Management  Branch  (HFA-305).  on.  1- 
23. 12420  Parklawn  Dr..  Rockville,  MD. 

Closed  committee  deliberations.  On 
January  11.  "1995,  the  Antiviral  Drugs 
Advisory  Committee  will  discuss  trade 
secret  and/or  confidential  commercial 
information  relevant  to  pending  NDA's. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee 

Date,  time,  and  place.  January  17  and 
18,  1995.  8:30  a.m..  Parklawn  Bldg., 
conference  rooms  D  and  E,  5600  Fishers 
Lane.  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  January  17. 1995. 


8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  9:30  a.m.  to 
11  a.m.;  closed  committee  deliberations, 
11  a.m.  to  12  m.;  open  committee 
discussion.  1  p.m.  to  5  p.m.;  open 
committee  discussion.  January  18. 1995, 
8:30  a.m.  to  12  m.;  closed  committee 
deliberations,  12  m.  to  3  p.m.;  Isaac  F. 
Roubein,  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-5455,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee,  code  12529. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  the  field  of 
anesthesiology  and  surgery. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  9, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
argiunents  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  NDA  20- 
478.  Sevoflurane®.  Abbott  Laboratories, 
to  be  indicated  as  an  inhalational 
anesthetic  agent. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  a  pending  investigational 
new  drug  application  and  NDA.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Gastroenterology  and  Urology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  January  20. 
1995.  8:30  a.m..  Holiday  Inn — 
Gaithersburg,  Ballroom.  Two 
Montgomery  Village  Ave..  Gaithersburg. 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Holiday  Inn — Gaithersburg. 
Attendees  requiring  overnight 
accommodations  may  contact  the  hotel 
at  1-800-465-4329.  or  301-948-8900 
and  reference  the  FDA  panel  meeting 
block.  Reservations  will  be  confirmed  at 
the  group  rate  based  on  availability. 


Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  3  p.m.;  closed 
committee  deliberations.  3  p.m.  to  5 
p.m.;  Mary  J.  Cornelius.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470).  Food  and  Drug  Administration, 
9200  Corporate  Blvd.,  Rockville,  MD 
20850,  301-594-2194,  or  FDA  Advisory 
Committee  Information  Hotline,  1-800- 
741-8138  (301-443-0572  in  the 
Washington,  DC  area).  Gastroenterology 
and  Urology  Devices  Panel,  code  12523. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  |}erson  before  January  6, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
related  to  a  premarket  approval 
application  for  a  metallic  mesh  stent 
intended  for  the  rehef  of  urinary 
obstruction  secondary  to  urethral 
stricture  disease. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding  medical  devices.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
5')2b(c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  January  26  and 
27, 1995;  8  a.m.  Holiday  Iim— Bethesda, 
Versailles  Ballrooms  I  through  III,  8120 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  January 
26, 1995,  8  a.m.  to  10:45  a.m.;  open 
public  hearing,  10:45  a.m.  to  11:30  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
11:30  a.m.  to  6:30  p.m.;  open  pubUc 
hearing,  January  27, 1995,  8  a.m.  to  8:45 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  8:45  a.m.  to  6:15  p.m.; 
Nancy  T  Cherry  or  Stephanie  A.  Milwit, 


Center  for  Biologies  Evaluation  and 
Research  (HFM-21),  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-594-1054,  or 
FDA  Advisory  Committee  Information 
Hotline,  1-800-741-8138  (301-443- 
0572  in  the  Washington,  DC  area), 
Vaccines  and  Related  Biological 
Products  Advisory  Committee,  code 
12388. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  19, 1995, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or   " 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
January  26, 1995,  the  committee  will 
consider  available  clinical  data  from 
completed  trials  and  future  clinical 
development  of  a  therapeutic  AIDS 
vaccine.  On  January  27,  1995,  the 
committee  will  discuss  the  influenza 
virus  vaccine  formulation  for  1995 
through  1996.  The  committee  will  also 
hear  an  update  on  a  vaccine  for  the 
prevention  of  varicella. 

Closed  committee  deliberations.  On 
January  26, 1995,  the  committee  will 
review  trade  secret  and/or  confidential 
commercial  information  relevant  to 
pending  product  licensing  applications. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Each  pubhc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 


minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205, 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  pubhc  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  v^riting 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
^^,^proximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  tbe 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr.. 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
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The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C  app.  2. 10(d)),  permit* 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  desigiiated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CFR  part  14)  on 

uuViSOiy  C«Jumutit;t:S. 


Dated:  December  16. 1994. 
Linda  A.  Suydani, 

Interim  Deputy  Commissioner  for  Operations. 
(FR  Doc.  94-31596  Filed  12-22-94;  8:45  am) 
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Health  Care  Financing  Admiviistration 

[HSQ-221-N] 

Medicare,  Medicaid,  and  CLIA 
Programs;  ainical  Lat>oratory 
Improvement  Amendments  of  1988 
Continuance  of  Exemption  of 
Laboratories  Licensed  by  the  State  of 
Washington 

AGENCY:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

action:  Notice^ 

SUMMARY:  This  notice  aimounces  that 
laboratories  located  in  the  State  of 
Washington  that  possess  a  valid  license 
under  the  Medical  Test  Site  licensure 
Law.  Chapter  70.40  of  the  Revised  Code 
of  Washington  (RCW),  continue  to  be 
exempt  from  the  requirements  of  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA)  until 
October  6. 1996.  This  represents  a 
continuation  of  the  initial  exemption 
announced  on  October  6. 1993  (58  FR 
52112)  for  an  additional  2  years. 
DATES:  The  continuance  granted  by  this 
notice  is  effective  until  October  6. 1996. 
FOR  FURTHER  INFORMATION  CONTACT:  Val 
Coppola.  (410)  597-5892. 

SUPPLEMENTARY  INFORMATION: 

L  Background  and  Legislative 
Authority 

Section  353  of  the  Public  Health 
Service  Act  (PHS  Act),  as  amended  by 
the  Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  requires 
anv  laboratory  that  performs  tests  on 
human  specimens  to  meet  requirements 
established  by  the  Department  of  Health 
and  Human  Services  (HHS).  Under  the 
provisions  of  the  sentence  following 
section  1861(s)(14)  and  paragraph 
1861(s)(16)  of  the  Social  Security  Act, 
any  laboratory  that  also  wants  to  be  paid 
for  services  furnished  to  Medicare 
beneficiaries  must  meet  the 
requirements  of  section  353  of  the  PHS 
Act.  Subject  to  specified  exceptions, 
laboratories  must  have  a  current  and 
valid  CLIA  certificate  to  test  human 
specimens  and  to  be  eligible  for 
payment  from  the  Medicare  or  Medicaid 
programs.  Regulations  implementing 
section  353  of  the  PHS  Act  are 
contained  in  42  CFR  part  493. 

Section  353(p)  of  the  PHS  Act 
provides  for  the  exemption  of 
lauoidloiics  fiCtiu  CLIA  itH][uiiements  in 


a  State  that  applies  requirements  that 
are  equal  to  or  more  stringent  than  those 
of  CUA.  The  statute  does  not 
specifically  require  the  promulgation  of 
criteria  for  the  exemption  of  laboratories 
in  a  State.  The  decision  to  grant  CUA 
exemption  to  l^oratories  within  a  State 
is  at  the  discretion  of  HCFA.  acting  on 
behalf  of  the  Secretary  of  HHS. 

42  CFR  part  493  subpart  E 
implements  section  353(p)  of  the  PHS 
Act.  Section  493.513  provides  that 
HCFA  may  ex«npt  from  CLIA 
requirements,  for  a  period  not  to  exceed 
6  years,  all  State  licensed  or  approved 
laboratories  in  a  State  if  the  State  meets 
specified  conditions.  Section  493.513tkJ 
provides  that  we  will  publish  a  notice 
in  the  Federal  Register  announcing  the 
names  of  States  whose  laboratories  are 
exempt  from  meeting  the  requirements 
of  part  493.  On  Octcrtjer  6. 1993,  we 
published  a  notice  in  the  Federal 
Register  announcing  that  the  State  of 
Washington  had  appUed  for  exemption 
of  its  laboratories  from  CLIA 
requirements;  that  the  evaluation  of  tins 
application  demonstrated  that  all 
requirements  for  exemption  were  met; 
and  that  Washington  was  granted  an 
exemption. 

11.  Requirements  for  Granting  CLIA 
Exemption 

In  order  to  determine  whether  we 
should  grant  or  continue  an  existing 
CLIA  exemption  to  laboratories  within  a 
State,  we  conduct  a  detailed  and  in- 
depth  comparison  of  State  and  CLIA 
requirements  to  determine  whether  the 
State  meets  the  requirements  at 
§  493.513.  In  summary,  the  State  must: 

•  Have  laws  in  effect  that  provide  for 
requirements  that  are  equal  to  or  more 
stringent  than  CLIA  requirements; 

•  Have  an  agency  that  licenses  or 
approves  laboratories  that  meet  State 
requirements  which  meet  or  exec  ed 
CLIA  requirements,  and,  therefbie,  meet 
the  condition  level  requirements  of  the 
CLIA  regulations; 

•  Meet  the  requirements  and  be 
approved  in  accordance  with  §  493.515, 
Federal  review  of  laboratory 
requirements  of  State  laboratory 
programs; 

•  Demonstrate  that  it  has  enforcement 
authority  and  administrative  structures 
and  resources  adequate  to  enforce  its 
laboratory  requirements; 

•  Permit  HCFA  or  HCFA  agents  to 
inspect  laboratories  within  the  State; 

•  Require  laboratories  within  the 
State  to  submit  to  inspections  by  HCFA 
or  HCFA  agents  as  a  condition  of 
licensure; 

•  Agree  to  pay  the  cost  of  the 
validation  program  administered  by 
HCFA  cuiu  iliu  uusi  ui  uiti  State's  pro  rata 


share  of  the  general  overhead  to  develop 
and  implement  CLIA  as  specified  in 
§§  493.645(b)  and  493.646;  and 

•  Take  appropriate  enforcement 
action  against  laboratories  found  by 
HCFA  or  HCFA  agents  not  to  be  in 
compliance  with  requirements 
comparable  to  condition  level 
requirements. 

As  specified  in  our  regulations  at  42 
CFR  493.515,  our  review  of  a  State 
laboratory  program  includes  (but  is  not 
necessarily  limited  to)  an  evaluation  of: 

•  Whether  the  State's  requirements 
for  laboratories  are  equivalent  to  or 
more  stringent  than  the  condition  level 
requirements; 

•  The  State's  inspection  process 
requirements  to  determine: 

+  The  comparability  of  the  full 
inspection  and  complaint  inspection 
procedures  to  those  of  HCFA; 

+  The  State's  enforcement  procedures 
for  laboratories  found  to  be  out  of 
compliance  with  its  requirements;  and 

+  Theability  of  the  State  to  provide 
HCFA  with  electronic  data  and  reports 
with  the  adverse  or  corrective  actions 
resulting  from  proficiency  testing  (PT) 
results  that  constitute  unsuccessful 
participation  in  HCFA-approved  PT 
programs  and  with  other  data  HCFA 
determines  to  be  necessary  for 
validation  and  assessment  of  the  State's 
inspection  process  requirements; 

•  The  State's  agreement  with  HCFA 
to  ensure  that  the  agreement  obhgates 
the  State  to: 

+  Notify  HCFA  within  30  days  of  the 
action  taken  against  any  CLIA-exempt 
laboratory  that  has  had  its  licensure  or 
approval  withdrawn  or  revoked  or  been 
in  any  way  sanctioned; 

+  Notify  HCFA  within  10  days  of  any 
deficiency  identified  in  a  CLIA-exempt 
laboratory  in  cases  when  the  deficiency 
poses  an  immediate  jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public; 

+  Notify  each  laboratory  licensed  by 
the  State  within  10  days  of  HCFA's 
withdrawal  of  the  exemption; 

+  Provide  HCFA  with  written 
notification  of  any  changes  in  its 
licensure  (or  approval)  and  inspection 
requirements; 

+  Disclose  any  laboratory's  PT  results 
in  accordance  with  a  State's 
confidentiality  requirements; 

+  Take  the  appropriate  enforcement 
action  against  laboratories  found  by 
HCFA  not  to  be  in  compliance  with 
requirements  comparable  to  condition 
level  requirements  and  report  these 
enforcement  actions  to  HCFA; 

+  Notify  HCFA  of  all  newly  hcensed 
laboratories,  including  the  specialties 
and  subspecialties  for  which  any 


laboratory  performs  testing,  within  30 
days;  and 

+  Provide  HCFA.  as  requested, 
inspection  schedules  for  validation 
purposes. 

in.  Evaluation  of  the  Washington 
Request  for  Continued  CLIA  Exemption 

Washington  has  applied  to  HCFA  for 
continued  exemption  of  its  laboratories 
from  CLIA  requirements. 

As  with  the  initial  application,  we 
evaluated  the  request  for  continuation  of 
the  Washington  CLIA  exemption  for 
equivalency  against  the  three  major 
categories  of  CLIA  rules:  The 
implementing  regulations,  the 
enforcement  regulations,  and  the 
deeming/exemption  requirements. 

We  evaluated  the  apphcation  to  verify 
Washington's  assurance  of  compliance 
with  the  following  subparts  of  part  493: 
Subpart  A,  General  Provisions;  Subpart 
E,  Accreditation  by  a  Private,  Nonprofit 
Accreditation  Organization  or 
Exemption  Under  An  Approved  State 
Laboratory  Program;  Subpart  H, 
Participation  in  Proficiency  Testing  for 
Laboratories  Performing  Tests  of 
Moderate  or  High  Complexity,  or  Both; 
Subpart  M,  Persormel  for  Moderate  and 
High  Complexity  Testing;  Subpart  P, 
QuaUty  Assurance  for  Moderate  or  High 
Complexity  Testing,  or  Both;  Subpart  Q, 
Inspection;  and  Subpart  R.  Enforcement 
Procedures. 

Washington  was  found  to  continue  to 
meet  the  requirements  of  Subparts  E.  H, 
M,  P.  Q,  and  R,  exactly  as  they  had  been 
described  in  the  October  6,  1993 
Federal  Register  notice.  We  also 
evaluated  Washington's  compliance 
with  Subpart  A.  as  described  below. 

Subpart  A,  Gerteral  Provisions 

Washington  has  modified  a  portion  of 
its  requirements  which  deal  with 
laboratories  that  perform  certain 
moderate  complexity  microscopic 
examinations.  Due  to  the  labile  nature  of 
the  material  examined,  the  time 
required  to  perform  routine  inspections 
of  this  testing  is  less  than  the  time 
required  to  inspect  most  other  moderate 
complexity  procedures.  The  State  has 
developed  this  subdivision  of  moderate 
complexity  testing  in  order  to  reduce 
the  licensure  charges  to  the  laboratories 
that  perform  only  waived  tests  and  one 
or  more  of  the  following: 

•  Wet  mounts; 

•  Potassium  hydroxide  preparations; 

•  Pinworm  examinations; 

•  Fern  tests; 

•  Post-coital  examinations, 
qualitative; 

•  Nasal  smears  for  eosinophiles; 

•  Post  vasectomy  semen  analysis, 
qualitative;  and 


•  Any  other  tests  classified  as 
physician-performed  microscopy 
procedures  under  Federal  law  and 
regulation.  All  regulatory  requirements 
for  moderate  complexity  testing  apply  to 
the  laboratories  performing  the  tests 
writhin  this  subcategory.  These  tests 
satisfy  the  requirements  of  Subpart  A  of 
42  CFR  493. 

rv.  Validation  Inspections 

The  Federal  validation  inspections  of 
CLIA-exempt  laboratories,  as  specified 
in  §  493.517.  were  conducted  on  a 
.representative  sample  basis  as  well  as  in 
response  to  substantial  allegations  of 
noncompliance  (complaint  inspections). 
The  outcome  of  those  validation 
inspections  has  been  and  will  continue  I 
to  be  HCFA's  principal  tool  for  verifying' 
that  the  laboratories  located  in  and 
licensed  by  the  State  are  in  compliance 
with  CLIA  requirements. 

HCFA  staff  of  the  Laboratory  Survey 
Section.  Division  of  Health  Standards 
and  Quality  in  the  HCFA  Regional 
Office  in  Seattle,  Washington  have 
conducted  validation  inspections  of 
approximately  7  percent  of  the 
laboratories  inspected  by  the 
Washington  Office  of  Laboratory  Quality 
Assurance  (LQA).  The  validation 
inspections  were  of  the  concurrent  type; 
i.e.,  HCFA  inspectors  accompanied 
Washington's  inspectors,  each 
inspecting  against  his  or  her  agency's 
respective  regulations.  Analysis  of  the 
validation  data  revealed  no  significant 
differences  between  the  State  and 
Federal  findings.  The  Washington 
inspection  process  covers  all 
appropriate  CLLA  conditions  and  the 
State  laboratory  licensure  requirements 
were  found  to  meet  or  exceed  CLIA 
requirements.  The  HCFA  survey  staff 
found  the  State  inspectors  highly  skilled 
and  qualified.  The  LQA  is  maintaining 
its  workload  at  the  proper  level  to 
assure  that  all  laboratories  within  the 
State  will  be  inspected  in  a  24  month 
cycle.  All  parameters  monitored  by 
HCFA  staff  to  date  indicate  that  the  LQA 
is  meeting  all  requirements  under  the 
CLIA  exemption.  This  Federal 
monitoring  will  continue  as  an  on-going 
process. 

The  CLIA  exemption  of  laboratories 
located  in  and  licensed  by  Washington 
may  be  removed  if  we  determine  the 
outcome  and  comparability  review  of 
validation  inspections  are  not 
acceptable  as  described  under  §493.521 
or  if  Washington  fails  to  pay  the 
required  fee  every  2  years  as  required 
under  §493.646. 

V.  Laboratory  Data 

In  accordance  with 
§493.513(d)(2)(iii).  Washington  will 
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continue  to  agree  to  provide  us  with 
changes  to  a  laboratory's  specialties  or 
subspecialties  based  on  the  State's 
survey.  Washington  also  will  provide  us 
with  changes  in  a  laboratory's 
certification  status,  such  as  a  change 
from  a  regular  certificate  to  a  certificate 
of  waiver. 

VI.  Required  Administrative  Actions 

CLIA  is  intended  to  be  a  totally  user- 
fee  funded  program.  The  registration  fee 
paid  by  the  laboratories  is  intended  to 
cover  the  cost  of  the  development  and 
administration  of  the  program. 
However,  when  a  State's  application  for 
exemption  is  approved,  we  may  not 
charge  a  fee  to  laboratories  in  the  State. 
The  Stale's  share  of  the  costs  associated 
with  CUA  must  be  collected  from  the 
State.  42  CFR  493.645  specifies  that 
HHS  will  assess  fees  such  that  the  costs 
of  administering  the  CLIA  program  will 
be  shared  by  all  States  including  those 
that  are  CLIA  exempt. 

Washington  must  pay  for: 

•  Costs  of  Federal  inspection  of 
laboratories  in  the  State  to  verify  that 
standards  are  enforced  in  an  appropriate 
manner.  The  average  cost  per  validation 
survey  nationally  is  multiplied  by  the 
number  of  surveys  that  will  be 
conducted. 

•  Costs  incurred  for  Federal 
investigations  and  surveys  triggered  by 
complaints  that  are  substantiated.  We 
will  bill  Washington  on  an  semi-armual 
basis. 

•  Washington's  proportionate  share  of 
the  costs  associated  with  establishing, 
maintaining,  and  improving  the  CLL\ 
computer  system,  a  portion  of  those 
services  from  which  Washington 
received  direcft  benefit  or  contributed  to 
the  CLIA  program  in  the  State.  Thus, 
Washington  is  being  charged  for  a 
portion  of  HCFA's  direct  and  indirect 
costs  as  well  as  a  portion  of  the  costs 
incurred  in  Federal  fiscal  years  (FYs) 
95-96  by  the  Centers  for  Disease  Control 
and  Prevention. 

In  order  to  estimate  Washington's 
proportionate  share  of  the  general 
overhead  costs  to  develop  and 
implement  CLIA  we  determined  the 
ratio  of  laboratories  in  the  State  to  the 
total  number  of  laboratories  nationally. 
Approximately  1.6  percent  of  the 
registered  laboratories  are  in 
Washington.  We  determined  that  1.6 
percent  of  the  applicable  CDC  and 
HCFA  costs  for  FY  95-96  should  be 
borne  by  Washington. 

Washington  has  agreed  to  pay  us  the 
State's  pro  rata  share  of  the  overhead 
costs  and  anticipated  costs  of  actual 
validation  and  complaint  investigation 
surveys.  A  final  reconciliation  for  all 
laboratories  and  all  expenses  will  be 


made.  We  will  reimburse  the  State  for 
any  overpayment  or  bill  it  for  any 
balance. 

VII.  Approral 

HCFA  grants  continuance  of  the  CLIA 
exemption  for  all  specialties  and 
subspecialties  to  all  laboratories  located 
in  and  licensed  by  the  State  of 
Washington  effective  December  23, 
1994.  to  October  6, 1996. 

VIII.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  notice  such 
as  this  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA,  we  consider  all  laboratories 
to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
notice  that  may  have  a  significant 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals  Such 
an  analysis  must  conform  to  the 
provisions  of  section  604  of  the  RFA. 
For  purposes  of  section  1 102(b)  of  the 
Act,  we  consider  a  small  rural  hospital 
as  a  hospital  thai  is  located  outside  of 
a  Metropolitan  Statistical  Area  and  has 
fewer  than  50  beds. 

This  noUce  announces  the 
continuance  of  the  exemption  of 
laboratories  licensed  by  the  State  of 
Washington  from  the  requirements  of 
the  CUnical  Laboratory  Improvement 
Amendments  of  1988  [CLIA).  The  State 
has  established  that  the  quaHty  of 
laboratory  services  continues  to  meet 
standards  equivalent  to  or  more 
stringent  than  those  of  the  CLLA 
program  and  also  has  established  that  it 
has  a  comparable  program  to  monitor 
and  evaluate  compliance  with  the 
standards.  The  effect  of  the  continued 
exemption  from  CLIA  requirements  is 
that  laboratories  will  remain  under 
State,  rather  than  Federal,  regulation, 
with  no  discernible  difference  in  the 
operations  of  the  programs. 
Consequently,  we  anticipate  that  our 
continuation  of  Washington's  CLIA 
exemption  will  not  affect  the 
laboratories  or  the  quality  and 
availability  of  services  provided. 

Therefore,  we  have  determined,  and 
the  Secretary  certifies,  that  this  notice 
will  not  result  in  a  significant  impact  on 
a  substantial  number  of  small  entities 
and  will  not  have  a  significant  effect  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Theref(»e.  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 


In  accordance  with  the  provisions  of 
Executive  Order  12866.  this  notice  was 
not  reviewed  by  the  Office  of 
Management  and  Budget. 

Authority:  Section  353p  of  the  Pxiblic 
Health  Service  Act  (42  U.S.C.  263a). 

Dated:  October  12. 1994. 
Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 
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Health  Resources  and  Services 
Acbninistration 

Availability  of  Funds  for  the  Provision 
of  Technical  and  Other  Non-Financiai 
Assistance  to  Community  and  Migrant 
Health  Centers 

AGENCY:  Health  Resources  and  Services 

Administration.  HHS. 

ACTION:  Notice  of  Availability  of  Fimds. 

SUMNMRY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
discretionary  funds  of  approximately 
$400,000  in  fiscal  year  (FY)  1995  for 
new  br^nizations  seeking  to  provide 
technical  and  other  non-financial 
assistance  on  either  a  Statewide  or 
regioi;^l  basis  to  Community  and 
Migrant  Health  Centers  (C/MHCs)  under 
secUons  333(d),  330(f)(1)  and  329(g)(1) 
of  the  Public  Health  Service  Act. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS  led  national  activity  for  setting 
priority  areas.  The  health  center 
program  directly  addresses  the  Healthy 
People  2000  objectives  by  improving 
access  to  preventive  and  primary  care 
services  for  underserved  populations, 
especially  minority  and  other 
disadvantaged  populations.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-01)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
OOl-00473-Ol)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 
APPUCATION  DEAOUNES:  New 
applic^ons  to  provide  technical  and 
other  non-financial  assistance  under 


sections  333(d).  330(f)(1)  and  329(g)(1) 
must  be  received  no  later  than  (insert  30 
days  fitxn  date  of  pubUcation). 
Apphcations  shall  be  considered  to 
have  met  the  deadline  if  they  are:  (1) 
Received  on  or  before  the  deadline;  or 
(2)  sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Apphcants  should 
request  a  legibly  dated  receipt  bom  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  accepted  as  proof  of  timely 
mailing.)  Late  apphcations  not  accepted 
for  prtKessing  will  be  returned  to  the 
applicant 

ADDRESSES:  The  PHS  Regional  Grants 
Management  Officers  (RGMOs),  whose 
names  and  addresses  are  provided  in 
the  appendix  to  this  document,  are 
responsible  for  distributing  application 
kits  and  guidance  (PHS  form  5161-1 
with  revised  face  sheets  DHHS  Form 
424,  as  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
control  nurab»ers  0937—0189). 
Completed  applications  must  be 
submitted  to  them.  New  applicants 
should  contact  the  appropriate  RGMO  to 
obtain  application  kits  and  guidance. 
The  RGMOs  are  also  available  to 
provide  assistance  on  business 
management  issues. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  about  the 
availability  of  sections  329(g)(1), 
330(f)(1)  and  333(d)  funds,  contact 
Richard  C  Bohrer.  (301)  594-4300. 

SUPPLEMENTARY  INFORMATION: 

Grant  Awards 

It  is  anticipated  that.approximately 
$400,000  in  discretionary  grants  will  be 
awarded  to  new  appUcants  proposing  to 
provide  technical  and  other  non- 
financial  assistance. 

Number  of  Awards 

Approximately  2  new  awards  will  be 
made,  with  awards  averaging 
approximately  $200,000.  Awards  will  be 
made  for  a  one  year  budget  period. 
Project  periods  will  be  up  to  two  years. 

Eligible  Applicants 

Eligible  applicants  are  private 
nonprofit  entities,  including  (but  not 
limited  to)  associations  with  Statewide 
or  regional  scope.  For  the  purpose  of 
carrying  out  these  legislative  authorities. 
regional  refers  to  a  cluster  of  States, 
while  State-based  assistance  relates 
specifically  to  a  single  State.  At  either 
level,  the  assistance  addresses  the 
appUcation/lmplementation  of  national 
policies,  priorities,  concerns  and 
expectations,  in  the  context  of  the 
regional  or  State  environment 


Review  Criteria 

AppUcants  for  funding  to  provide 
technical  and  other  non-financial 
assistance  to  C/MHCs  and  other  similar 
providers  will  be  evaluated  accordin3  to 
their  ability  to  perform  activities  in  each 
of  five  program  areas:  (1)  Management 
for  growth;  (2)  retention  and 
recruitment;  (3)  quahty  of  care;  (4) 
managed  care  and  financing;  and  (5) 
improved  health  outcomes. 

Specifically,  applicants  will  be 
evaluated  according  to  their  ability  to: 
Plan  for  primary  care  resources; 
collaborate  with  other  primary  care 
delivery  systems  on  State  or  regioiud 
issues;  promote  the  suppori  and 
involvement  of  city  and  county  health 
departments  and  other  State  agencies  in 
comprehensive,  conununity  based 
primary  care;  provide  and  arrange  for 
training  and  technical  assistance, 
including  support  for  providers  to  be 
able  to  deliver  culturally  and 
linguistically  competent  care,  and 
assistance  to  primary  care  grantees  in 
their  efforts  to  recruit  and  maintain  a 
diversified  staff;  and  provide  and/or 
arrange  for  shared  services  and  joint 
purchasing. 

Recipients  are  expected  to  engage  in 
activities  as  described  in  the  document. 
"Program  Expectations  for  State  Primary 
Care  Cooperative  Agreement  Offices  and 
Primary  Care  Associations",  available 
from  the  RGMOs.  Appropriate  activities 
include:  Services  to  members; 
facilitation  of  State  suppori  for  primary 
care  that  is  comprehensive,  community 
based  and  culturally  competent; 
promotion  of  broad  reimbursement  for 
primary  care  within  State  Medicaid 
programs  and  health  care  reform 
activities  (e.g.  inclusion  of  dental 
services,  enabling  services  such  as 
transportation,  translation  and  case 
management,  environmental  health 
services,  mental  health  and  substance 
abuse  services,  and  preventive  services; 
inclusion  of  nurse  practitioners, 
physician  assistants  and  certified  nurse 
midwives);  community  and  project 
development  in  needy  areas  (or  for 
needy  population  groups)  that 
incorporates  State  supported  entities  as 
part  of  the  primary-  care  system; 
coordination  and  collaboration  between 
city/county  health  departments  and 
HRSA  supported  and  similar  primary 
care  delivery  systems:  linkages  between 
State  medical,  dental,  certified  nurse 
midwife,  physician  assistant  and  nurse 
practitioner  educational  programs  and 
HRSA  supported  and  similar  primary 
care  dehvery  systems;  coordination  of 
primary  care  planning  and  services  with 
State  Maternal  and  Child  Health 
programs.  Ryan  White  Titles  I  and  11 


programs,  homeless,  migrant  and 
seasonal  fiarra  worker,  immigrant 
services,  and  other  programs  including 
or  targeting  underserved  areas  or 
population. 

Other  Award  Information 

All  grants  to  be  awarded  under  this 
notice  are  subject  to  the  provisions  of 
Executive  Order  12372,  as  implemented 
by  45  CFR  part  100,  which  allows  States 
the  option  of  setting  up  a  system  for  • 
reviewing  apphcations  from  within 
their  States  for  assistance  under  certain 
Federal  programs.  The  application  kits 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  re\!  nv 
system  and  will  provide  a  point  of 
contact  in  the  States  for  that  review. 
Applicants  (other  than  Federally 
recognized  Indian  Tribal  governments) 
should  contact  their  State  Single  Points 
of  Contact  (SPOCs)  as  early  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  appficant  is  advised  to  contact 
the  SPOC  of  each  affected  Slate.  State 
process  reconunendations  should  be 
submitted  to  the  appropriate  Regional 
Office  (see  Appendix).  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  appropriate  application 
deadline  date.  The  Bureau  of  Primary 
Health  Care  does  not  guarantee  that  it 
will  accommodate  or  explain  its 
response  to  State  process 
recommendations  received  after  this 
date. 

Public  Health  S3rstem  Reporting 
Requirement 

Section  329  and  Sec:tion  330  programs 
are  subject  to  the  Public  Health  System 
Reporting  Requirement,  PHS  Circular 
92.01.  Reporting  requirements  have 
been  approved  by  the  OMB  under 
control  numbers  0937-0195.  Under  this 
requirement,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  hnpact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongovernmental  organizations 
within  their  jurisdictions. 

Community -based  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  appfication 
receipt  due  date:  (1)  A  copy  of  the  face 
page  of  the  appUcation  (SF  424);  and  (2) 
a  summary  of  the  project  (PHSIS).  not  to 
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exceed  one  page,  which  provides  a 
description  of  the  population  to  be 
served,  a  summary  of  the  services  to  be 
provided  and  a  description  of  the 
coordination  planned  with  the 
appropriate  State  or  local  health 
agencies. 

In  the  0MB  Catalog  of  Federal 
Domestic  Assistance,  the  Community 
Health  Center  program  is  listed  as 
Number  93.224  and  the  Migrant  Health 
Center  program  is  listed  as  Number 
93.246. 

Dated:  December  20, 1994. 
Giro  V.  Suinaya, 

Administrator. 

Appendix— Regional  Grants  Management 
Officers 

Region  I:  Mary  O'Brien,  Grants  Management 

Officer,  PHS  Regional  Office  I,  John  F. 

Kennedy  Federal  Building,  Boston,  MA 

02203,  (617)  565-1482 
Region  II:  Frank  Di  Giovanni,  Grants 

Management  Officer,  PHS  Regional  Office 

II,  Room  3300,  26  Federal  Plaza,  New  York. 
■    NY  10278,(212)  264-4496 

Region  III:  Martin  Bree,  Acting  Grants 
Management  Officer,  PHS  Regional  Office 

III.  P.O.  Box  13716,  Philadelphia.  PA 
19101.  (215)  596-6653 

Region  IV:  Wayne  Cutchens.  Grants 
Management  Officer,  PHS  Regional  Office 

IV.  Room  1106. 101  Marietta  Tower, 
Atlanta,  GA  30323.  (404)  331-2597 

Region  V:  Lawrence  Poole.  Grants 
Management  Officer,  PHS  Regional  Office 

V,  105  West  Adams  Street,  17th  Floor, 
Chicago,  IL  60603,  (312)  353-8700 

Region  VI:  Joyce  Bailey.  Grants  Management 
Officer.  PHS  Regional  Office  VI,  1200  Main 
Tower,  Dallas,  TX  75202,  (214)  767-3885 

Region  VII:  Michael  Rowland,  Grants 
Management  Officer,  PHS  Regional  Office 

VII.  Room  501,  601  East  12th  Street.  Kansas 
City,  MO  64016,  (816)  426-5841 

Region  VIII:  Susan  Jaworowski,  Acting  Grants 
Management  Officer,  PHS  Regional  Office 

VIII.  1961  Stout  Street,  Denver,  CO  80294, 
(303)  844-4461 

Region  IX:  Ken  Souza,  Grants  Management 
Officer.  PHS  Regional  Office  IX,  50  United 
Nations  Plaza,  San  Francisco.  CA  94102, 
(415)556-2595 

Region  X:  James  Tipton,  Grants  Management 
Officer,  PHS  Regional  Office  X,  Mail  Slop 
RX  20,  2201  Sixth  Avenue,  Seattle,  WA 
98121,  (206)  553-7997 

|FR  Doc.  94-31555  Filed  12-22-94;  8:45  am] 
BILUNG  CODE  4160-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3778-N-|fi] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  OfHce  of  the  Assistant 
Secretary  for  Community  Plaiming  and 
Development,  HUD. 
ACTION:  Notice. 

summary:  This  Notice  identifies 
unutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  William  Molster,  room  7256, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-1226;  TDD  himiber  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 


Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such-property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Plaiming,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  tbe  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  William  Molster  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  data  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Not\(;e  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Army:  Elaine 
Sims,  CECPW-FP,  U.S.  Army  Center  for 
Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22310-3862;  (703)  355- 
3475;  Department  of  Interior:  Lola  D. 
Knight,  Property  Management 
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Specialist,  Dept.  of  Interior,  1849  C  St. 
NW.  Mailstop  5512-MIB,  Washington, 
DC  20240;  (202)  208-4080;  U.S.  Navy: 
John  J.  Kane,  Deputy  Division  Director, 
Dept.  of  Navy,  Real  Estate  Operations, 
Naval  Facilities  Engineering  Command. 
200  Stovall  Street,  Alexandria,  VA 
22332-2300;  (703)  325-0474;  DepL  of 
Transportation:  Ronald  D.  Keefer, 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington.  DC  20590;  (202)  366-4246; 
(These  are  not  toll-free  numbers). 

Dated:  December  16, 1994. 
Jacquie  M.  Lawing. 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property  Program 
Federal  Register  Report  for  12/23/94 

Suitable/Available  Properties 

Buildings  (by  State) 

Alabama 

Bldg.  T274.  Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 

L,andholding  Agency:  Army 

Property  Number-  219440389 

Status:  Unutilized 

Comment:  3967  sq.  ft.,  l-stor>',  most  recent 

use — clinic,  needs  rehab,  off-site  use  only. 
Bldg.  T407,  Fort  McGellan 
Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number-  219440390 
Status:  Unutilized 
Comment:  2524  sq.  ft.,  1-story,  most  recent 

use — classroom,  needs  rehab,  otT-site  use 

only. 
Bldg.  T408,  Fort  McClellan 
Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219440391 
Status:  Unutilized 
Comment:  1150  sq.  ft..  1 -story,  most  recent 

use — admin.,  needs  rehab,  ofT-site  use  only. 
Bldg.  T417,  Fort  McClellan 
Ft.  McClellan  Co  Calhoun  AL  36205-5000 
Landholdmg  Agency-  Army 
Property  Number:  219440392 
Status:  Unutilized 
Comment:  432  sq  ft.,  1-story,  most  recent 

use — admin.,  otT-sife  use  only. 

Bldg.  T421,  Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219440393 

Status:  Unutilized 

Comment:  1602  sq.  ft.,  1-story,  most  recent 

use — support  activity,  needs  rehab,  oP^sife 

use  only. 
Bldgs.  T614.T692 
Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219440394 
Status:  Unutilized 
Comment:  2314  sq.  ft.  ft  2685  sq.  ft.,  1-story 

bldgs.,  most  recent  use — admin.,  off-site 

use  only. 


Fort  McCiellan 

«829-831,  833,  835-836,  844 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219440395 

Status:  Unutilized 

Comment:  4425  sq.  ft.  each,  2-story,  most 

recent  use — barracks,  off-site  use  only. 
Bldg.  T00893 
Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number.  219440396 
Status:  Unutilized 
Comment:  3269  sq.  ft.,  1-story,  most  recent 

use — chapel,  off-site  use  only. 
Bldgs.  T903,  T909 
Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number  219440397 
Status:  Unutilized 
Comment:  1677  sq.  ft.  and  1166  sq.  ft.  bldgs., 

most  recent  use — classroom,  off-site  use 

only. 

Bldgs.  T916-T917,  T925 

Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  36205-5000 

Landholding  Agency:  Army 

Property  Number:  219440398 

Status:  Unutilized 

Comment:  3075-4500  sq.  ft.,  1-story,  most 

recent  use — ^barracks,  off-site  use  only. 
Bldg.  Tl  398 
Fort  McClellan 

Ft.  McClellan  Co:  Calhoun  AL  35205-5000 
Landholding  Agency  Army 
Property  Number:  219440399 
Status:  Unutilized 
Comment:  3108  sq.  ft.,  l-slor\-,  most  recent 

use— classroom,  needs  rehab,  off-site  use 

only, 

Alaska 

Bldg.  400 

Fort  Richardson 

Ft.  Richardson  AK  99505- 

Landholding  Agencv  Army 

Property  Number:  219440400 

Status:  Unutilized 

Conunent:  13056  sq.  ft.,  2-story  wood  frame. 

piesence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  402 
Fort  Richardson 
Ft.  Richardson  AK  99505- 
Landholding  Agency  Army 
Property  Number:  219440401 
Status:  Unutilized 
Comment:  13056  sq  ft..  2-story  wood, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 
Bldg.  407 
Fort  Richardson 
Ft.  Richardson  AK  99505- 
Landholding  Agency:  Army 
Property  Number  219440402 
Status:  Unutilized 
Comment:  13056  sq.  ft.,  2-slory  wood  frame, 

presence  of  lead  paint  and  asbestos,  off-site 

use  only. 

Georgia 

Bldg.  T-723 

Hunter  Army  Airfield 

Savani^ah  Co:  ChsthaTT!  GA  31409- 


Landholding  Agency:  Anpy 

Property  Number:  219440403 

Status:  Unutilized 

Comment:  9190  sq.  ft.,  1-story  wood  frame, 
needs  rehab,  most  recent  use — storage,  off- 
site  use  only. 

Bldg.  T-121 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number.  219440404 

Status:  Unutilized 

Comment:  1842  sq  ft.,  1-story  wood  frame. 

needs  rehab,  most  recent  use — admin.,  off- 
site  use  only. 
Bldg.  T-154 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219440405 
Status:  Unutilized 
Comment:  1440  sq.  ft..  1 -story  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only 
Bldg.  T-155 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219440406 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  l-stor>-  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only. 
Bldg.  T-284 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landbolding  Agency  Army 
Property  Number  219440407 
Status:  Unutilized 
Comment:  960  sq  ft.,  l-stor\'  metal  frame. 

needs  rehab,  most  recent  use — gen. 

storehouse,  off-sile.use  only. 
Bldg.  TT-0791 
Fort  Stewart 

Hinesville  Co:  Liberty  G.^  31314- 
Landholding  Ager.  y:  Army 
Property  Numter:  219440408 
Status:  Unutilized 
Comment:  1440  sq  ft.,  1-story  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only. 
Bldg.  TT-0792 
Fort  Stewart 

Hinesville  Co  Libfirly  C.^  31314- 
Landholding  Agencv:  .\rrnv 
Property  Number:  219440409 
Status:  Unutilized 
Comment:  1440  sq.  ft.,  1-story  aluminum 

frame,  needs  rehab,  most  recent  use — aces. 

facility,  off-site  use  only. 
Bldg.  TT-0793 
Fort  Stewart 

Hinesville  Co:  LibcrtvGA  31314- 
Landhoiding  Agency:  Army 
Propertv-  Number  219440410 
Status:  Unutilized 
Comment:  1440  sq.  ft..  l-stor\- aluminum 

frame,  needs  rehab,  most  recont  use — aces. 

facility,  ofl-site  use  only. 
Bldg.  f-8041 
Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 
Landholding'.^gency:  Army 
Property  Nu.iiber:  219440411 


66320 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23.  1994  /  Notices 


Status:  Unutilized 

Comment:  1296  sq.  ft.,  1-story  wood  frame, 

needs  rehab,  most  recent  use — storehouse, 

off-site  use  only. 

Bldg.  T-9591 

Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219440412 

Status:  Unutilized 

Comment:  11462  sq.  ft.,  1-story  wood  tame, 

needs  rehab,  most  recent  use — theater  w/ 

dressing  room,  off-site  use  only. 

Kansas 

Bldg.  T-1030 
Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  219440413 
Status:  Unutilized 

Comment:  19377  sq.  ft.,  1-story  wood  ftame, 
most  recent  use — storage,  off-site  use  only. 

Bldg.  T-1035 
Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth  KS  66027- 
Landholding  Agency:  Army 
Property  Number:  219440414 
Status:  Unutilized 

Comment:  496  sq.  ft.,  1-story  wood  ftame, 
most  recent  use — storage,  off-site  use  only. 

Bldg.  1362 

Fort  Leavenworth 

Ft.  'Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  219440415 

Status:  Unutilized 

Comment:  863  sq.  ft.,  wood  frame,  asbestos 

cement  shingles,  most  recent  use — office, 

off-site  use  only. 

Bldg.  1457 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  219440416 

Status:  Unutilized 

Comment:  863  sq.  ft.,  1 -story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only. 

Bldg.  1458 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth  KS  66027- 

Landholding  Agency:  Army 

Property  Number:  219440417 

Status:  Unutilized 

Comment:  863  sq.  ft.,  wood  frame,  asbestos 

cement  shingles,  most  recent  use — office, 

off-site  use  only. 
Bldg.  1462 
Fort  Leavenworth 
Ft.  Leavenworth  Co:  Leavenworth,  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440418 
Status:  Unutilized 
Comment:  863  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only. 

Bldg.  1464 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth.  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440419 
Status:  Unutilized 


Conunent:  863  sq.  ft.,  l-story  wood  frame, 
asbestos  cement  shingles,  most  recent 
use — office,  off-site  use  only. 

Bldg.  1358 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth,  KS 

66027- 
Landholding  Agency:  Army 
Property  Number  219440420 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  fr^me. 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only. 

Bldg.  1359 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth,  KS  * 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440421 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only. 

Bldg.  1454 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth,  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440422 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only. 

Bldg.  1455 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth,  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440423 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use— office,  off-site  use  only. 

Bldg.  1461 

Fort  Leavenworth 

Ft.  Leavenworth  Co:  Leavenworth,  KS 

66027- 
Landholding  Agency:  Army 
Property  Number:  219440424 
Status:  Unutilized 
Comment:  1075  sq.  ft.,  1-story  wood  frame, 

asbestos  cement  shingles,  most  recent 

use — office,  off-site  use  only. 

Kentucky 

Bldg.  01472,  Fort  Campbell 

Ft.  Campbell  Co:  Christian,  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440278 

Status:  Unutilized 

Comment:  8029  sq.  ft.,  1-story,  most  recent 

use — scout  bldg..  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02234,  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440279 
Status:  Unutilized 
Comment:  5310  sq.  ft.,  2-story,  most  recent 

use — storage,  needs  rehab,  presence  of 

asbestos,  off-site  use  only. 
Bldg.  02238.  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223-- 
Landholding  Agency:  Army 
Property  Number:  219440280 


Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only 
Bldg.  02239,  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440281 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02240,  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440282 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02241,  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440283 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use— storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02243.  Fort  Campbell 
Ft.  Campbell  Co:  Christian.  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440284 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02247,  Fort  Campbell 
Ft.  Campbell  Co:  Christian,  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440285 
Status:  Unutilized 

Comment:  5310  sq.  ft.,  2-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02748,  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440286 
Status:  Unutilized 

Comment:  2950  sq.  ft.,  1-story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  02268,  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440287 
Status:  Unutilized 

Comment:  2250  sq.  ft..  1-story,  most  recent 
use — classroom,  needs  rehab,  presence  of 
asbestos,  off-site  use  only 
Bldg.  02951 ,  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440288 
Status:  Unutilized 

Comment:  2500  sq.  ft.,  1-story,  most  recent 
use — admin.,  needs  rehab,  presence  of 
asbestos,  off-site  use  only. 
Bldg.  05632,  Fort  Campbell 
Ft.  Campbell  Co:  Christian  KY  42223- 
Landholding  Agency:  Army 
Property  Number:  219440289 
Status:  Unutilized 
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Comment:  2232  sq.  ft.,  1-story,  most  recent 
use — veh.  maint.  shop,  needs  rehab, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  05634,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numb«r  219440290 

Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story,  most  recent 
use — veh.  maint.  shop,  needs  rehab, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  05638.  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Numtwr:  219440291 

Status:  Unutilized 

Comment:  2232  sq.  ft,  1-story,  most  recent 
use— veh.  maint.  shop,  needs  rehab, 
presence  of  asbestos,  off-site  use  only. 

Bldg.  05642,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440292 

Status:  Unutilized 

Comment:  2232  sq.  ft.,  1-story,  most  recent 
use — veh.  maint.  shop,  needs  rehab, 
presence  of  asbestos,  off-site  use  only. 

BJdg.  05644,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

I^ndholding  Agency:  Army 

Property  Number:  219440293 

Status:  Unutilized 

Comment:  2232  sq.  ft..  1-story,  most  recent 
use — veh.  maint.  shop,  needs  rehab, 
presence  of  asbestos,  off-site  use  only, 

Missouri 

Bldg.  T-2143 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440324 
Status:  Excess 
Comment:  4270  sq.  ft..  2  story  wood  frame. 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2144 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440325 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood  frame. 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2158 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number;  219440326 
Status:  Excess 
Comment:  4720  sq.  ft..  2  storj'  wood  frame. 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2159 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 


Property  Number:  219440327 

Status:  Excess 

Comment:  4720  sq.  ft.,  2  story  wood  frame. 

off-site  removal  only,  to  be  \fecated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2161 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440328 
Status:  Excess 
Conunent:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2162 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440329 
Status:  Excess 
Conunent:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2173 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number  219440330 
Status:  Excess 
Comment:  4720  sq.  ft..  2  story  wood  frame. 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2188 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440331 
Status:  Excess 
Comment:  4726  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2189 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440332 
Status:  Excess 
Comment:  4720  sq.  ft.,  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 

Bldg.  T-2190 

Fort  Leonard  Wood 

Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

•5000 
Landholding  Agency:  Army 
Property  Number:  219440333 
Status:  Excess 
Comment:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2191 
Fort  Leonard  Wood 


Ft.  Leonard  Wood  Co:  Pulaski  MO  65473- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440334 
Status:  Excess 
Conunent:  4720  sq.  ft..  2  stor>-  wood  frame. 

off-site  removal  only,  to  be  vacated  8/95. 

lead  based  paint,  most  recent  use — 

barracks. 
Bldg.  T-2197 
Fort  Leonard  Wood 
Ft.  Leonard  Wood  Co:  Pulaski  MO  6547.3- 

5000 
Landholding  Agency:  Army 
Property  Number:  219440335 
Status:  Excess 
Comment:  4720  sq.  ft..  2  story  wood  frame, 

off-site  removal  only,  to  be  vacated  8/95, 

lead  based  paint,  most  recent  use — 

barracks. 

New  York 

Bldg.  T-12,  Fort  Drum 

Ft.  Drum  Co:  Jefferson  NY  13602- 

Landholding  Agency:  Army 

Property  Number:  219440425 

Status:  Unutilized 

Comment:  4720  sq.  ft..  2-story,  most  recent 

use— office,  needs  rehab,  off-site  use  only 
Bldg.  T-467.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
L,andholding  Agency:  Army 
Property  Number:  219440426 
Status:  Unutilized 
Comment:  1144  sq.  ft..  l-stor\'.  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldg.  T-468.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219440427 
Status:  Unutilized 
Comment;  1144  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldg.  T-683.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219440428 
Status;  Unutilized 
Comment:  4160  sq.  ft.,  1-story,  most  recent 

use — storage,  needs  rehab,  off-site  use  only. 
Bldg.  P-2012.  Fort  Drum 
Ft.  Drum  Co;  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219440429 
Status:  Unutilized 
Comment:  450  sq.  ft.,  most  recent  us*- — water 

distribution  bldg..  off-site  use  only. 
Bldg.  T-2408,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219440430 
Status;  LInutilized 
Comment:  3202  sq.  ft..  l-stor>'.  most  recent 

use— dental  clinic,  needs  rehab,  off-site  use 

only. 
Bldg.  T-2420.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219440431 
Status:  Unutilized 
Comment;  4340  sq.  ft.,  l-storj-.  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  T-2421,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
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Landhoiding  Agency:  Army 

Property  Number:  219440432 

Status:  Unutilized 

Comment:  4340  sq.  ft,  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  uae 

only. 
Bldg.  T-2422,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219440433 
Status:  Unutilized 
Comment:  4340  sq.  ft..  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  T-2423.  Fort  Dnim 
Ft.  Drum  Co:  Jefferson  NY  13602- 
L^ndholding  Agency:  Army 
Property  Number  219440434 
Status:  Unutilized 
Comment:  4340  sq.  ft.,  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  T-2426,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landhol'Jing  Agency:  Array 
Property  Number:  219440435 
Status:  Unutilized 
Conunent:  4340  sq.  ft.,  1-story,  most  recent 

use — warehouse,  needs  rehab,  off-site  use 

only. 
Bldg.  T-2430,  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
L,andholding  Agency:  Army 
Property  Number;  219440436 
Status:  Unutilized 
Comment:  4837  sq.  ft..  1-story,  most  recent 

use — clinic  w/o  beds,  needs  rehab,  off-site 

use  only. 
Bldg.  T-2441.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number:  219440437 
Status:  Unutilized 
Comment:  4340  sq.  ft.,  1-story,  most  recent 

use— clinic  w/o  beds,  needs  rehab,  off-site 

use  only. 
Bldg.  T-4886.  Fort  Drum 
Ft.  Drum  Co:  Jefferson  NY  13602- 
Landholding  Agency:  Army 
Property  Number  219440438 
Status:  Unutilized 
Comment:  1144  sq.  ft.,  1-story,  most  recent 

use — office,  needs  rehab,  off-site  use  only. 

North  Carolina 

Bldg.  H-1838,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

L,andholding  Agency:  Army 

Property  Number  219440318 

Status:  Excess 

Comment:  3145  sq.  fL,  1  story  wood  frame, 
needs  rahab.  off-site  removal  only,  most 
recent  use — parachute  packing. 

Bldg.  H-1839,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Anny 

Property  Number  219440319 

Status:  Excess 

Comment:  4094  sq.  ft.,  1  story  wood  hlune, 
needs  rehab,  off-site  removal  only,  most 
receni  use— parachute  packing. 

Bldg.  2-3208.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number  219440320 


Status:  Excess 

Comment:  800  sq.  ft..  1  story  metal  frame, 

needs  rehab,  off-site  removal  only,  most 

recent  use — storage. 

Bldg.  2-3309,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440321 

Status:  Excess 

Comment:  22636  sq.  ft..  1  story  wood  frame. 

needs  rehab,  off-site  removal  only,  most 

recent  use — vehicle  maintenance  shop. 
Bldg.  0-9045,  Fort  Bragg 
Ft.  Bragg  Co:  Cumberland  NC  28307- 
Landholding  Agency:  Army 
Property  Number:  219440322 
Status:  Excess 
Comment:  7680  sq.  ft.,  1  story  metal  fr^me, 

needs  rehab,  off-site  removal  only,  most 

recent  use— open  end  bam. 

Bldg.  6-9273.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

landholding  Agency:  Army 

Property  Number:  219440323 

Status:  Excess 

Comment:  2284  sq.  ft..  1  story  wood  frame, 
needs  rehab,  off-site  removal  only,  most 
recent  use — fire  station  admin. 

Oklahoma 

Bldg.  T-268.  Fort  Sill 

268  Corral  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number  219440338 

Status;  Excess 

Conunent:  4836  sq.  ft..  2  story  wood  tame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-269.  Fort  Sill 

268  Corral  Road 

Lawton  Co:  Comanche  OK  73503- 

Landbolding  Agency:  Army 

Property  Number  219440339 

Status:  Excess 

Conunent:  7840  sq.  ft.,  2  story  wook  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-281,  Fort  Sill 

281  Corral  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440340 

Status:  Excess 

Conunent:  4836  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3731.  Fort  Sill 

3731  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Anny 

Property  Number  219440341 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — ^barracks. 

Bldg.  T-3632,  Fort  Sill 

3632  Scott  Street 

Lawton  Co;  Comanche  OK  73503- 

Landfaolding  Agency:  Army 

Property  Number  219440342 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 


Bldg.  T-3656.  Fort  Sill 

3656  Swartz  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440343 

Status:  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  fr^me. 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3657,  Fort  Sill 

3657  Swartz  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440344 

Status;  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  fr^me, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3719.  FOTt  Sill 

3719  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440345 

Status;  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3720,  Fort  Sill 

3720  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Array 

Property  Number  219440346 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3723.  Fort  Sill 

3723  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440347 

Status:  Excess 

Comment:  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3724,  Fort  Sill 

3724  Webster  Street 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440348 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3725.  Fort  Sill 

3725  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440349 

Status:  Excess 

Comment:  4525  sq.  ft.  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3726.  Fort  Sill 

3726  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  2 1 9440350 

Status;  Excess 

Comment:  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3728,  Fort  Sill 

3728  Webster  Street 


Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440351 

Status:  Excess 

Comment:  3162  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — storage. 

Bldg.  T-3732,  Fort  Sill 

3732  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440352 

Status;  Excess 

Comment:  4525  sq.  ft..  2  stoiy  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3733.  Fort  Sill 

3733  Webster  Street 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number  219440353 

Status:  Excess 

Conunent;  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3734,  Fort  Sill 

3734  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

L^ndholding  Agency:  Army 

Property  Number  219440354 

Status;  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bidg.  T-3735.  Fort  Sill 

37354  Webster  Street 

Lawton  Co:  Comanche  OK  73  503- 

Laadholding  Agency:  Army 

Property  Number  219440355 

Status:  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bidg.  T-3736.  Fort  Sill 

3736  Webster  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency;  Army  " 

Property  Numbwr  219440356 

Status:  Excess 

Comment;  4525  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3739.  Fort  Sill 

3739  Webster  Street 

Lawrton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440357 

Status:  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

DIdg.  T-3750.  Fort  Sill 

3750  Wilson  Street 

I.awton  Co:  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number:  219440358 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  storj'  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

DIdg.  T-3752.  Fort  Sill 

3752  Wilson  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 


Property  Number  219440359 

Status:  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3753,  Fort  Sill 

3750  Wilson  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440360 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3754,  Fort  Sill 

3754  Wilson  Street 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440361 

Status:  Excess 

Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3755,  Fort  Sill 

3750  Wilson  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440362 

Status;  Excess 

Comment;  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3756.  Fort  Sill 

3750  Wilson  Street 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440363 

Status:  Excess 
•  Comment:  4525  sq.  ft.,  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-52 16.  Fort  Sill 

5216  Conklin  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number:  219440364 

Status:  Excess 

Comment:  4900  sq.  ft..  2  story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-5217.  Fort  Sill 

5217  Conklin  Road 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number  219440365 

Status;  Excess 

Comment:  49(X)  sq.  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

BldgT-5218.  Fort  Sill 

5218  Conklin  Road 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number:  219440366 

Status;  Excess 

Comment;  4900  sq.  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-3738.  Fort  Sill 

3738  Webster  Street 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number  219440367 

Status:  Excess 


Comment:  4525  sq.  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — barracks. 

Bldg.  T-2441.  Fort  Sill 

2441  Miner  Road 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440368 

Status:  Excess 

Comment;  1686  sq.  ft..  l-stor\'  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — admin. 

Bldg.  T-3645,  Fort  Sill 

3645  Tacy  Street 

Lawton  Co:  Comanche  OK  73.S03- 

Landholding  Agency;  Army 

Property  Number  219440369 

Status;  Excess 

Comment:  1311  sq.  ft..  1-story  wood  fnime. 
possible  asbestos  and  lead  paint,  '>t'-;ile 
removal  only,  most  recent  use — udiinn. 

Bldg.  T-3715.  Fort  Sill 

3715  Tacy  Street 

Lawton  Co:  Comanche  OK  7350,3- 

Landholding  Agency:  Army 

Property  Number  219440370 

Status:  Excess 

Comment;  1311  sq.  ft..  l-stor>'  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — admin. 

Bldg.  T-3740.  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440371 

Status:  Unutilized 

Comment:  1311  sq.  ft.,  l-ston.'  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin,  off-site  use  only. 

Bldg.  T-3744,  Fort  Sill 

lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440372 

Status;  Unutilized 

Comment:  1311  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  off-site  use  only 

Bldg.  T-3745.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number  219440373 

Status;  Unutilized 

Comment:  1311  sq.  ft.,  1-story  wood  frami?, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  off-site  use  only. 

Bldg.  T-3748,  Fort  Sill 

Lawton  Co:  Comanche  OK  7350.3- 

Landholding  Agency:  Armv 

Property  Number  219440374 

Status:  Unutilized 

Comment;  1311  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  off-site 
removal  only,  most  recent  use — ndmin..  off 
site  use  only. 

Bldg.  T-3757.  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Properly  Number:  219440375 

Status;  Unutilized 

Comment:  4525  sq.  ft.,  2-stow  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  off-site  use  only 

Bldg.  T-5215.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 
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Property  Number  219440376 

Status:  Unutilized 

Conunent:  2797  sq.  ft..  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — admin.,  ofT-site  use  oaly. 

Bldg.  T-3721.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Anny 

Property  Number:  219440377 

Status:  Unutilized 

Comment:  3042  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 

Bldg.  T-3737,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440378 

Status:  Unutilized 

Comment:  2964  sq.  ft..  1-story  wood  frame. 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  ball,  oft-site  use  only. 

Bldg.  T-3758,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440379 

Status:  Unutilized 

Comment:  3132  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — mess  hall,  off-site  use  only. 

Bldg.  T-3751,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440380 

Status:  Unutilized 

Comment:  3141  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use— classroom,  off-site  use  only. 

Bldg.  T-5219,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440381 

Status:  Unutilized 

Comment:  2662  sq.  ft.,  1-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use— classroom,  ofl^-site  use  only. 

Bldg.  T-3631,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landhoiding  Agency:  Army 

Property  Number:  219440382 

Status:  Unutilized 

Comment:  4530  sq.  ft.,  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  moat 
recent  use — dayroom,  off-site  use  only. 

Bldg.  P-2938,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440383 

Status:  Unutilized 

Comment:  23  sq.  ft..  1-story  wood  ftarae. 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-4226,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Properly  Number:  219440384 

Status:  Unutilized 

Comment:  114  sq.  ft..  1-story  wood  frame. 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-5009,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440385 

Status:  Unutilized 


Comment:  114  sq.  ft,  l-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  T-3749,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Anny 

Property  Number.  219440386 

Status:  Unutilized 

Comment:  4525  sq.  ft.,  2-story  wood  frame, 
gossible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Bldg.  P-1815,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440388 

Status:  Unutilized 

Comment:  14392  sq.  ft..  2-story  wood  frame, 
possible  asbestos  and  lead  paint,  most 
recent  use — storage,  off-site  use  only. 

Texas 

Bldg.  1.  Fort  Hood 

Lubbock  Co:  Lubbock  TX  79408- 

Landholding  Agency:  Array 

Property  Number:  219440336 

Status:  Unutilized 

Conunent:  11440  sq.  ft..  1  story,  fair 
condition,  to  be  vacated  6/30/95,  off-site 
removal  only,  most  recent  use — army 
reserve  center. 

Bldg.  2,  Fort  Hood 

Lubbock  Co:  Lubbock  TX  79408- 

Landholding  Agency:  Army 

Property  Number:  219440337 

Status:  Unutilized 

Conunent:  2818  sq.  ft..  1  story,  fair  condition, 
to  be  vacated  6/30/95.  ofT-site  removal 
only,  most  recent  use — army  reserve  center 
maintenance  shop. 

Unsuitable  Pn^rties 

Buildings  (by  State) 

Alaska 

Bldg.  No.  165,  Pump  House 

Fuel  Tank  Farm  on  Nyinan's  Peninsula 

Kodiak  Co:  Kodiak  Island  AK  99619- 

Landholding  Agency:  DOT 

Property  Number:  879440028 

Status:  Unutilized 

Reason:  Secured  Area. 

Arkansas 

Paul  Ray/Barbara  Still  House 

Hwy.  268 

Yellville  Co:  Marion  AR  72687- 

Landholding  Agency:  Interior 

Property  Number:  619440006 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Hawaii 

Bldg.  93.  Naval  Station 

Pearl  Harbor 

Pearl  Harbor  Co:  Honolulu  HI  96860- 

Landholding  Agency:  Navy 

Property  Number:  779440027 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Kentucky 

Bldg.  02215,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440258 

Status:  Unutilized 

Reason:  Extensive  deterioration. 


Bldg.  02217.  Fact  Campbell 

Ft.  Campbell  Co:  Christian  KY  4223- 

Landholding  Agency:  Army 

Property  Number:  219440259 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  022S2.  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440260 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02258,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440261 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02262,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219440262 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02540.  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219440263 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02548,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440264 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02710,  Fort  Campbell 

Ft.  Campbell  Co:  ChrisUan  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440265 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  02951,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219440266 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05608,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440267 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05610,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440268 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05912,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440269 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05924,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440270 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05948,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 


Landholding  Agency:  Army 

Property  Number:  219440271 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  05954,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number  219440272 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  06108,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440273 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  061 1 7,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440274 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  06411,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landbolding  Agency:  Army 

Property  Number  219440275 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  06414,  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440276 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  06415.  Fort  Campbell 

Fort  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219440277 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

North  Carolina 

Bldg.  N-3207.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  .NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440294 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  N-3208,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number:  219440295 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  N-3507,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440296 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  N-4007.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440297 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  N-4507,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440298 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A-334B,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 


Landholding  Agency:  Army 

Property  Number:  219440299 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  A-5574,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440300 

Status:  Unutilized 

Reason;  Extensive  deterioration. 

Bldg.  H-1941,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberiand  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440301 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-2812.  Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440302 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3307,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440303 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3411,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440304 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3505,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440305 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3511.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number:  219440306 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3705,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberiand  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219440307 

Status;  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  2-3808,  Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number  219440308 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Oklahoma 

Bldg.  P-2305.  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number:  219440309 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Bldg.  T-3741,  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440310 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine. 

Bldg.  T-3716,  Fort  Sill 


Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440311 

Status:  Unutilized 

Reason;  Other 

Comment:  Detached  latrine. 

Bldg.  T-3717,  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency;  Army 

Property  Number;  219440312 

Status;  .Unutilized 

Reason;  Other 

Comment;  Detached  latrine. 

Bldg.  T-3742.  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440313 

Status;  Unutilized 

Reason:  Other 

Comment:  Detached  latrine. 

Bldg.  T-3743,  Fort  Sill 

Lawton  Co:  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number;  219440314 

Status:  Unutilized 

Reason:  Other 

Comment;  Detached  latrine. 

Bldg.  T-3746,  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number;  219440315 

Status:  Unutilized 

Reason:  Other 

Comment;  Detached  Latrine. 

Bldg.  T-3747,  Fort  Sill 

Lawton  Co;  Comanche  OK  73503- 

Landholding  Agency:  Army 

Property  Number:  219440316 

Status:  Unutilized 

Reason:  Other 

Comment:  Detached  latrine. 

Texas 

Bldg.  T-1 171 

Fort  Sam  Houston 

San  Antonio  Co;  Bexar  TX  78234- 5(X» 

Landholding  Agency;  Army 

Property  Number;  219440439 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Virginia 

Bristol  U.S.  Army  Reserve  Ctr. 
100  Piedmont  Avenue 
Bristol  Co:  Washington  VA  24201- 
Landholding  Agency;  Army 
>^Property  Number:  219440317 
Status:  Unutilized 
Reason:  Secured  area. 

jFR  Doc.  94-31404  Filed  12-22-94:  8:45  am! 
B4LUNG  CODE  4210-2»-M 


J 


66326 


Federal  Register  /  Vol.  59,  No.  246  /  Friday,  December  23,  1994  /  Notices 


UMI 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23,  1994  /  Notices 


66327 


Office  of  ttie  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  Nos.  N-84-3688:  FR-3589-N-03 
and  N-94-3689;  FR-3590-N-02] 

Announcement  of  Funding  Awards  for 
Supportive  Housing  for  ttie  Elderty  and 
Persons  with  Disabilities  FY  1994 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department  as  a 
result  of  competitions  for  funding  under 
the  following  two  notices  of  funding 
availability:  Supportive  Housing  for  the 
Elderly  and  Supportive  Housing  for 
Persons  with  Disabilities.  This 
announcement  contains  the  names  and 
addresses  of  the  award  wiimers  and  the 
amount  of  the  award. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Milner,  Acting  Director,  Office 
of  Elderly  and  Assisted  Housing, 
Department  of  Housing  and  Urban 
Development,  room  6130,  451  Seventh 
Street  SW,  Washington,  DC  20410-0500; 
telephone  (202)  708-4542  or  (202)  708- 
4594  (TDD).  (These  are  not  toll-free 
numbers.). 

SUPPLEMENTARY  INFORMATION:  Section 
801  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA) 
amended  section  202  of  the  Housing  Act 
of  1959.  Section  202  was  also  amended 
by  the  Housing  and  Community 
Development  Act  of  1992  (HCD  Act  of 
1992).  The  Secretary  is  authorized  to 
provide  assistance  to  private  nonprofit 
organizations  and  nonprofit  consumer 
cooperatives  to  expand  the  supply  of 
supportive  housing  for  the  elderly.  The 
assistance  is  provided  as  capital 
advances  and  contracts  for  project  rental 
assistance  in  accordance  with  24  CFR 
part  889.  This  assistance  may  be  used  to 
finance  the  construction  or 
rehabilitation  of  a  structure,  or 
acquisition  of  a  structure  from  the 
Resolution  Trust  Corporation  (RTC),  to 


be  used  as  supportive  housing  for  the 
elderly  in  accordance  with  part  889. 

For  supportive  housing  for  the 
elderly,  die  Department  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  of  1994 
(Pub.  L.  103-124,  enacted  October  28, 
1993  (Fiscal  Year  1994  Appropriations 
Act)  provides  for  capital  advances, 
including  amendments  to  capital 
advance  contracts  (not  procurement 
contracts),  for  housing  for  the  elderly  as 
authorized  by  section  202  of  the 
Housing  Act  of  1959  (as  amended  by  the 
NAHA  and  HCD  Act  of  1992),  and  for 
project  rental  assistance,  and 
amendments  to  contracts  for  project 
rental  assistance,  for  supportive  housing 
for  the  elderly  imder  section  202(c)(2)  of 
the  Housing  Act  of  1959,  as  amended. 

Section  811  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (and  as 
amended  by  the  Housing  and 
Community  Development  Act  of  1992), 
authorized  a  new  supportive  housing 
program  for  persons  with  disabilities 
and  replaced  assistance  for  persons  with 
disabilities  previously  covered  by 
section  202  of  the  Housing  Act  of  1959 
(section  202  continues,  as  amended  by 
section  801  of  the  NAHA,  and  HCD  Act 
of  1992,  to  authorize  supportive  housing 
^for  the  elderly).  The  assistance  is 
provided  as  capital  advances  and 
contracts  for  project  rental  assistance  in 
accordance  with  24  CFR  part  890. 
Capital  advances  may  be  used  to  finance 
the  construction,  rehabilitation,  or 
acquisition  with  or  without 
rehabilitation,  including  acquisition 
from  the  Resolution  Trust  Corporation, 
of  structures  to  be  developed  into  a 
variety  of  housing  options  ranging  from 
group  homes  and  independent  living 
facilities,  to  dwelling  units  in 
multifamily  housing  developments, 
condominium  housing  and  cooperative 
housing.  Acquisition  without 
rehabilitation  is  permitted  only  for 
group  homes  or  properties  acquired 
from  the  RTC.  This  assistance  may  also 
cover  the  cost  of  real  property 
acquisition,  site  improvement, 
conversion,  demolition,  relocation,  and 
other  expenses  that  the  Secretary 
determines  are  necessary  to  expand  the 
supply  of  supportive  housing  for 
persons  with  disabilities. 


For  supportive  housing  for  persons 
with  disabilities,  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1994 
(Pub.  L.  103-124,  enacted  October  28, 
1993,  (Fiscal  Year  1994  Appropriations 
Act)  provides  for  capital  advances  for 
supportive  housing  for  persons  with 
disabilities,  as  authorized  by  section  811 
of  the  NAHA,  and  for  project  rental 
assistance,  and  amendments  to  contracts 
for  project  rental  assistance,  for 
supportive  housing  for  persons  with 
disabilities  as  authorized  by  section  811 
of  the  NAHA.  Any  unreserved  balances 
provided  in  prior  years  for  such 
purposes  are  to  be  merged  with  amounts 
provided  in  the  Fiscal  Year  1994 
Appropriations  Act.  It  should  be  noted 
that  although  section  623  of  the  HCD 
Act  of  1992  authorizes  tenant-based 
assistance  for  persons  with  disabilities, 
appropriations  have  not  been  provided. 

The  purposes  of  the  competitions 
were  to  (1)  provide  assistance  to  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  to  expand 
supportive  services  to  the  elderly;  and 
(2)  provide  assistance  to  nonprofit 
organizations  to  expand  the  supply  or 
supportive  housing  for  persons  with 
disabilities. 

The  1994  awards  announced  in  this 
Notice  were  selected  for  funding  in 
competitions  aimounced  in  the  Federal 
Register  notices  published  on  February 
2, 1994  (59  5036  and  5048).  A  total  of 
$518,197,100  of  capital  advances,  with 
$26,267,000  in  project  rental  assistance 
was  awarded  to  Supportive  Housing  for 
the  Elderly.  A  total  of  $172,570,500  of 
capital  advances,  with  $9,633,600  in 
project  rental  assistance  was  awarded  to 
Supportive  Housing  for  Persons  with 
Disabilities. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989,  the  Department  is 
publishing  the  names,  addresses,  and 
the  amount  of  those  aweirds,  as  set  out 
at  the  end  of  this  Notice. 

Dated:  December  14, 1994. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 


Section  202  Program  for  the  Elderly— Fiscal  Year  1994  Selections 

[To  accompany  HUD  94-129) 


Office 


FHA  and  project  rental 

assistance  contract 
(PRAC)  numt)ers,  spon- 
sor name  and  address 


Location 


Metro  Of 
non-metro 


Minority 
code 


Number  of 
projects 


Units 


Capital  ad- 
vance 
amount 


Rental  as- 
sistarKe 
contract 
auttrority 


REGION:  BOSTON 
State:  Connecticut 


Hartford 

017-EE010/CT25- 
S94 1-002,  AHEPA 
National  Housing, 
7202  North  Shadeland 
Ave.,  Indianapolis,  IN 
46250. 

Groton.  CT  

M 

1 

1 

40 

3.192.200 

152.100 

Hartford - 

017-EE011/CT26- 
5941-003.  New  Sa- 
maritan Corp.,  165 
Clintonville  Road, 
North  Haven,  CT 
06473. 

Wolcott  Town, 
CT. 

M 

1 

1 

40 

3.209.400 

148,400 

Hartfofd 

017-EE012/CT25- 
5941-004,  Shiloh 
Baptist  Church,  346 
Butternut  Street.  Mid- 
dletown.  CT  06457. 

Middletown,  CT 

M 

2 

1 

41 

3.289200 

152.100 

Subsubtotal 

3 

121 

9.690.800 

452  600 

State:  Massachusetts 


Boston 


Boston 


Boston 


Boston 


Boston 


Subsubtotal 


023-EE041/MA06- 
S94 1-001,  Chinese 
Economic  Develop- 
ment, 65  Harrison  Av- 
enue, Boston,  MA 
02111. 

023-EE042/MA06- 
S94 1-002,  Wollaston 
Lutheran  Church,  550 
Handcock  Street, 
Ouincy,  MA  02169. 

023-EE044;MA06- 
S94 1-004,  Housing 
Allowance  Project, 
322  Main  Street, 
Springfield,  MA  01105. 

C23-EE04&MA06- 
S94 1-006.  The  Com- 
munity Builders,  95 
Berkeley  Street,  Bos- 
ton. MA  02118. 

023-EE047/MA06- 
S941-007,  The  Com- 
munity Builders,  95 
Berkeley  Street.  Bos- 
ton, MA  021 16. 


Boston,  MA 


Quincy,  MA 


Wales,  MA 


Methuen,  MA 


Holliston,  MA 


M 


M 


NM 


M 


M 


41       .2,890,800  170,000 


75 


20 


44 


75 


255 


5.951,700 


1 ,362.400 


3,400.800 


5.934.600 


19,540,300 


314.300        / 


80.800 


186.900 


318.600 


1.070,600 


State:  Maine 


Manchester 


Manchester 


024-EE012,'ME36- 
S94 1-001,  Croup 
Home  Foundat.,  PO 
Box  227,  Belfast,  ME 
04915. 

024-EE014/ME36- 
S941-O02,  KIttery 
Elior  Housing  Corp., 
PO  Box  83.  Eliot,  ME 
03903. 


Belfast,  ME 


Eliot  Town.  ME 


NM 


M 


14  880,500  44.300 


41 


2.464,700 


129,600 


UMI 


66328 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23.  1994  /  Notices 


Section  202  program  for  the  Elderly— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-129) 


Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  spofv 
sor  name  and  address 

Location 

Metro  or 
non-metro 

Minority 
code 

Number  of 
projects 

Units 

Capital  ad- 
vance 
arrxHjnt 

Rental  as- 
sistance 
contract 
authority 

Subsubtotal 

2 

55 

3.345.200 

173.900 

State:  New  Hampshire 


State:  Rhode  Island 


Manchester 

024-EE013/NH36- 
S941-001.  National 
Council  of  Senior  Citi- 
zens. 1331  F  Street. 
N.W..  Washington, 
DC  20004. 

Claremont.  NH 

NM 

1 

1 

40 

2,481,700 

120.100 

Manchester 

024-EE015/NH36- 
5941-002,  Crotched 
Mountain  Foundation. 
1  Vemey  Dr..  Green- 
field. NH  03047. 

Whitefield.  NH 

NM 

1 

1 

24 

1.452.700 

72.600 

Subsubtotal 

2 

64 

3.934.400 

192,700 

Providence 

016-EE008/RI43-S941- 
001,AHEPA,  1909  Q 
Street  NW.,  Washing- 
ton, DC  20009. 

New  Port,  Rl  ... 

NM 

1 

1 

40 

3,124.600 

150,500 

Providence 

016-EE009/RI43-S941- 
002,  OMNI  Develop- 
ment Corp.,  391  Pine 
Street,  Providence,  Rl 
02903. 

Providence,  Rl 

M 

2 

1 

57 

4,361,000 

214,400 

Providence 

016-EE010/RI43-S941- 
003.  Church  Commu- 
nity Housing,  50 
Washington  Square, 
Newport,  Rl  02840. 

Middletown,  Rl 

NM 

1 

1 

50 

3,922,600 

188.100 

Subtotal 

3 

147 

11,408,200 

553,000 

9iihtrttal 

15 

642 

47,918.900 

2,442800 

REGION:  NEW  YORK 

State:  New  Jersey 

Newark 

03-EE024/NJ39- 
SS941-002,  The  Unit- 
ed Methodist  Homes 
of  NJ.,  331 1  Highway 
33.  P.O.  Box.  Nep- 
tune. NJ  07754. 

Plainfield,  NJ  .. 

M 

1 

1 

58 

4.665.600 

257,900 

Newark 

031-EE025/NJ39- 
S94 1-003,  Episcopal 
Diocese  of  Newartt, 
24  Rector  Street. 
Newark,  NJ  07102. 

Caristadt.  NJ  .. 

M 

1 

1 

72 

5.603.500 

321,200 

Newark 

031-EE026/NJ-S941- 
004,  United  Methodist 
Church  of  Red  Bank. 
247  Broad  Street.  Red 
Bank.  NJ  07701. 

Red  Bank.  NJ  . 

M 

2 

2 

62 

5.907.000 

372,500 

Newark 

031-EE028/NJ39- 
S94 1-006.  The  Pres- 
byterian Homes  of  NJ 
Foundation,  PO  Box 
2184,  Prince,  NJ 
08543. 

Howell  Twp., 
NJ. 

M 

1 

1 

86 

6,909,600 

384.500 

Sut)subtotal 

4 

277 

22,084.700 

1,235,000 

Office 


New  York 


New  York 


New  York 


New  York 


New  York 


New  York 


New  York 


New  York 


New  York 


New  York 


Buffalo 
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Section  202  Program  for  the  Elderly— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-129) 


FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  spon- 
sor name  and  address 


Location 


Metro  or 
non-metro 


Mir)ority 
code 


State:  New  York 


012-EE118/NY36- 
S941-011.  Westside 
Federation  lor  Senior 
Housing,  2345  Broad- 
way, New  York.  NY 
10024:- 

012-EE121/NY36S941- 
041,  St  Vincent  Medi- 
cal Center,  355  Bard 
Avenue,  Staten  Is- 
land. NY  10310. 

012-EE124/NY36- 
S941-017,  New  Di- 
rection in  Community 
Revitalizatk>n,  1650 
Selwyn  Avenue, 
Bronx,  NY  10457. 

012-EE125/NY36-38- 
S941-018,  Roman 
Catholic  Diocese  of 
Rockviile  Center,  50 
North  Park  Ave.. 
Rockviile  Centre,  NY 
11570. 

012-EE126/NY36- 
S941-091,JASAand 
Jewish  Home  for 
aged,  40  W  68  St, 
New  York,  NY  10023. 

012-EE129/NY36- 
S94 1-022,  116th  St. 
Block  Assoc.  &  Inst 
for  Pr  Eld..,23  E  115 
St,  New  York  10029. 

012-EE131/NY-S941- 
024,  East  MY  Urban 
Youth  Corp.,  539  Ala-- 
tjama  Ave.,  Brooklyn, 
NY  11207. 

012-EE137/NY36- 
S94 1-030,  West  Har- 
lem Group  Assist- 
ance, 1528 
Armsterdam  Ave., 
New  York,  NY  10031. 

012-EE140/NY36- 
S94 1-033,  Northeast 
Brooklyn  Housing 
Dev.  Corp.,  132  Ralph 
Ave.,  Broklyn,  Ny 
11233. 
012-EE142/NY36- 
S94 1-035,  Linroc 
Comm  Svc  Corp.,  Lin- 
den Blvd  At 
Brookdale.  Brooklyn, 
Ny  11212. 
014-EE064/NY06- 
S94 1-003  Natk>nal 
Church  Resiodences, 
2335  Nothbank  Dr., 
Columbus,  OH  43220. 


Manhattan,  NY 


Staten  Island  .. 


Bronx,  NY 


Islip.  NY 


Bronx,  NY 


Manhattan.  NY 


Brooklyn,  NY  .. 


Manhattan.  NY 


Brooklyn,  NY 


Bro9klyn,  Ny  ... 


Wheatfiekj 
Township, 
NY. 


N 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


Number  of 
projects 


Units 


55 


80 


80 


125 


64 


99 


54 


66 


55 


87 


59 


Capital  ad- 
vance 
amount 


4,481 ,200 


6.510 


6,510.200 


9,970.600 


5.211600 


8.052,200 


4.130.700 


5.270,300 


4,481,200 


7.078,300 


4.085,000 


Rental  as- 
sistance 
contract 
authority 


252,900 


489,900 


369,900 


580,500 


458.800 


458.800 


248.200 


305,100 


252,900 


402.600 


207,000 
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[To  accompany  HUO  94-129| 


Office 

FHA  and  project  rental 

assistance  contract 
(HHAC)  numbers,  spon- 
sor name  and  address 

Location 

Metro  or 
non-meiro 

Minority 
code 

Number  of 
projects 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract 
authority 

Buffalo  ....- 

014-EE065/NY06- 
S94 1-004,  Roman 
Cath  Diocese  of  Al- 
bany, 40  North  Main 
Street,  Albany,  NY 
12203. 

Bethlehem,  NY 

M 

M 

1 

50 

3,277,300 

179,100 

Buffalo - 

014-EE068/NY06- 
S94 1-007,  Town  of 
PlattstHjrgh  Hsg  Coali- 
tion, Inc.,  152  Banker 
Rd,  Plattsburgh,  NY 
12901. 

Morrisonville, 
NY. 

NM 

1 

1 

^ 

1.504,800 

87,800 

Buffalo - 

014-EE070/NY06- 
S94 1-009,  Loretto 
Mgm«  Corp.,  700  E. 
Brighton  Ave.,  Syra- 
cuse, NY  13205. 

Syracuse,  NY  . 

M 

1 

1 

51 

3,567,700 

182,700 

Buffalo _ 

014-EE074/NY06- 
S941-013.TheDioc 

Tonawanda, 
NY. 

M 

1 

1 

50 

3.464,100 

174,900 

of  Buffalo,  795  Main 
St.,  Buffalo,  NY  14202. 

Buffalo -.:.... 

014-EE07a'NY06- 
S941-017.  AHEPA 
Natl  Hsg  Cor.,  7202  N 
Shadeland  Ave.,  Indi- 
anapolis, IN  46250. 

Cheektowaga, 
NY. 

M 

1 

1 

50 

3,449,200 

178,500 

Subsubtotal 

16 

1,049 

81,044,600 

4,545,800 

Subtotal 

20 

1,326 

103,129,300 

5,780.800 

State:  Maryland 


Washington 

00(>-EE026/MD39- 
S94 1-001,  Allegheny 
East  Conference  7th 
Day  Adventists,  Pine 
Forge  Road,  Pine 
Forge,  PA  19548. 

Chillum.  MD  .... 

M 

2 

1 

49 

3.280,700 

163,900 

Baltimore 

052-EE008/MD06- 
S94 1-001 ,  Associated 
Catholic  Charities, 
320  Cathedral  Street, 
Baltimore,  MD  21201. 

Towson,  MD  ... 

M 

1 

1 

82 

5,268,500 

257,500 

Baltimore 

052-EE009/MD06- 
S94 1-002,  Shore  Up 
Inc.,  P.O.  Box  430, 
Salisbury,  MD  21801. 

Princess  Anne, 
MD. 

NM 

2 

1 

20 

1.228.100 

62,900 

Subsulstotal 

3 

151 

9,777,300 

484,300 

State:  Pennsylvania 


Pittsburgh __ 

03a-EE041/PA28- 
S941-002,  H.A.N.D.S, 
Inc.,  139  East  I2th 

Meadvile.  PA  . 

NM 

1 

1 

20 

1.189,400 

57.000 

Street,  Erie  PA  16501. 

Pittsburgh 

033-EE046/PA28- 
S94 1-007,  National 
Council  of  Senior  Citi- 
zens, 1331  FSt,  NW., 
Washington,  DC 
20004. 

Mount  Lebanon 
PA. 

M 

1 

1 

59 

3.684,400 

165,300 
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FHA  and  project  rental 

Rental  as- 

Office 

assistance  contract 

1  iv^Atinn 

Metro  or 

Minority 

Number  of 

Units 

Capital  ad- 

sistance 

(PRAC)  numbers,  spon- 

non-metro 

code 

projects 

varKe 

contract 

sor  name  and  address 

amount 

authority 

Pittsburgh 

033-EE050/PA28- 
S941-011.  National 
Church  Residences, 
2335  North  Bank 
Road,  Columbus,  OH 
43220. 

Sharpsburg, 
PA. 

M 

1 

1 

*44 

2.751.100 

122,500 

Pittsburgh 

033-EE051/PA28- 
S941-012,  Pres- 
byterian Association 
on  Aging,  1215  Hulton 
Rd.,  Oakmont.  PA 
15139. 

Slippery  Rock 
Twp.  PA. 

NM 

1 

1 

40 

2.287.000 

111.100 

Pittsburgh 

033-EE052/PA28- 
S941-013.  Lutheran 
Service  Society  of 
Western  PA..  3171 
Babcock  Blvd.  Pitts- 
burgh. PA  15237. 

Cherry  Tree 
Twp,  PA. 

NM 

1 

1 

20 

1.189.400 

57.000 

Philadelphia  

034-EE027/PA26- 
S941-007,  The  Salva- 
tion Army,  440  West 
Nyack  Road.  West 
Nyack,  NY  10994. 

Philadelphia, 
PA. 

M 

1 

1 

50 

3,583.000 

195.800 

Philadelphia  

034-EE028/PA26- 
S94 1-008,  Phila  Pres- 
bytery Homes,  Inc., 
One  Aldwyn  Center, 
Villanova,  PA  19085. 

Philadelphia. 
PA. 

M 

1 

1 

60 

4.241.800 

235.700 

Philadelphia  

034-EE029/PA26- 
S942-O01,  The  Lu- 
theran Welfare  Sen/- 
k:es  of  NE  PA..  901 
Stacie  Drive, 
Hazelton,  PA  18201. 

Stroud  Twp, 
PA. 

NM 

1 

1 

30 

1.836,200 

108,300 

Philadelphia  

034-EE031/PA26- 
S941-010.  PinnMe- 
nmrial  Baptist  Church. 
54th  St.  &  Wynnefield 
Ave..  Philadelphia.  PA 
19131. 

Philadelphia, 
PA. 

M 

2 

1 

40 

2.854.000 

155.700 

Philadelphia  

034-EE036/PA26-S941- 
015,  Hispank:  Assn  of 
Contractors/ 
Episocopal  Hosp., 

Philadelphia, 
PA. 

M 

4 

1 

53 

3.751.500 

207.800 

• 

2951-27  N.  5th  Street, 
Phila,  PA  19133. 

• 

Subsubtotal 

10 

416 

27,367,800 

1,416,200 

Rk:hmond 


Richmond 


State:  Virginia 


051-EE028A/A36-S941- 
002,  Virginia  Mountain 
Housing,  inc.,  930 
Cambria  Street.  NE. 
Christiansburg.  VA 
24073. 

051-EE031A/A36-S941- 
005.  John  H.  Wellons 
Foundation.  PO  Box 
1254.  Dunn.  NC 
28335. 


Newport  News. 
VA. 


Chase  City.  VA 


M 


NM 


40 


35 


2,189.500 


1,821.200 


109.600 


98,300 


UMI 


G6332 


UMI 
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Ofice 

FHA  and  project  rental 

assistarKe  contract 
(WAC)  numtjers,  sporv- 
sor  name  arxj  address 

Location 

Metro  or 
non-imire 

Minority 
code 

Hutvberof 
proieots 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract 
authority 

Richmond 

0S1-EE033A/A36-S941- 
007.  Golden  Age 
Christian  Horne,  Inc.. 
P.O.  Box  247,  Me- 
chanicsville,  VA 
23111. 

Roanote.  VA  .. 

M 

1 

1 

45 

2.341. 6CX) 

126,400 

Subsubtotal 

3 

120 

6,352,300 

334.300 

State:  West  Virginia 


Charleston 

045-EED05/WV15-S941- 
001 .  Human  Resource 
Dev.  and  Employ- 
ment. Inc..  1644 
Mileground  Morgan- 
town.  WV  26505. 

South  Charles- 
ton. WV. 

M 

1 

1 

43 

2,484.300 

127.000 

Subsubtotal 

1 

43 

2,484.300 

127.000 

Subtotal 

— " - 

17 

730 

45.981.700 

2.361.800 

REQION:  ATLANTA 
State:  Alabama 


Birmingham 

062-EE018/AL09-S941- 
001.  AHEPA  National 
Housing  Corporation. 
7202  North  Shadebnd 
Ave.  Suite  100.  Indi- 
anapolis, IN  46250. 

Montgomery, 
AL 

M 

1 

1 

71 

3,505,300 

178.600 

Birmingham 

062-EE019/AL09-S941- 
002,  Volunteers  of 
America  of  South  Ala- 
bama Inc.,  600  Azalea 
Road.  Mobile.  AL 
36609. 

Brewton.  Al 

NM 

1 

1 

38 

1,802,800 

93.100 

Subsubtotal 

2 

109 

5,308,100 

271.700 

State:  Florida 

Jacksonville 

066-EE028/FL29-S941- 
009,  National  Church 
Residences,  2335 
North  Bank  Drive,  Co- 
lumbus. OH  43220. 

Fort  Myers,  FL 

M 

1 

60 

3,767,000 

156,400 

Jacksonvifle 

066-EE030/FL29-S941- 

Bene  Glade,  FL 

M 

2 

70 

4,606,300 

182,900 

011,  Noah  Develop- 
ment Corporatkm,  601 
Covenant  Drive,  Belle 
Glade,  FL  33430. 

Jacksonville 

066-EE036/FL29-S941- 
022,  Codec  Inc.,  300 
SW  12th  Avenue 
Suite  A,  Miami,  FL 
33130. 

Miami,  FL  

M 

4 

110 

7,193,100 

288,900 

Jacksonville 

067-EE047/FL29-S941- 
020,  United  Church 
Homes,  170  East 
Center  Street,  Marion, 
OH  43302. 

Dunedin,  Fl 

M 

1 

70 

3,822,800 

161,500 

Jacksonville 

067-EE049/FL29-S941- 
029,  Broadway  Tow- 
ers Inc.,  1800  Century 
Blvd  NE  Suite  1260, 
Atlanta,  GA  30345. 

Vero  Beach, 
FL. 

NM 

1 

40 

2.094,400 

93,600 
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Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numtjers,  spon- 
sor name  and  address 

Location 

Metro  or 
non-metro 

Minority 
code 

Number  of 
projects 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract 
authority 

Jacksonville 

067-EE05WFL29-S941- 
030,  Broadway  Tow- 
ers Inc.,  1800  Century 
Blvd  NE  Suite  1260, 
Atlanta,  GA  30345. 

Vero  Beach, 
FL. 

NM 

1 

1 

40 

2,094,400 

93.600 

Subsubtotal 

6 

390 

23,578,000 

976  900 

State:  Georgia 


Atlanta „ 

061-EE26/GA06-S941- 
005,  Quality  Living 
Services,  4001  Dan- 
forth  Road  SW,  At- 
lanta, GA  30331. 

Atlanta,  GA 

M 

2 

1 

64 

2.171.500 

161.000 

Atlanta 

061-EE028/GA06- 
S94 1-007,  Bucking- 
ham Place  Church  of 
God,  103  Buckingham 
Place,  Brunswick,  GA 
31525. 

Glynn  County, 
GA. 

NM 

1 

1 

40 

2.067,100 

99.700 

Atlanta 

061-EE029/GA06- 
S94 1-^08  AHEPA 
National  Housing  Cor- 
poration, 7202  North 
Shadeland  Ave.,  Indi- 
anapolis, IN  46250. 

De  KKalb 
County,  GA. 

M 

1 

1 

68 

3.495,500 

173.700 

Subsubtotal 

— •- " - - 

— -- 

3 

172 

7,734,100 

434  400 

State:  Kentucky 

Louisvilte  

083-EE035/KY36- 
S94 1-00  I.Christian 
Church  Homes  of 
Kentucky  Inc.,  12700 
Shelbyville  Road, 
Suite  1000,  Louisvlle. 
KY  40243. 

Owensboro, 
KY. 

M 

1 

1 

54 

2,994,700 

146,400 

LouisvHte  

083-EE038/KY36- 
S94 1-004  Lee  CrOtinty 
Constant  Care  Inc., 
137  E.  Main  Street, 
Beattyville.  KY  41311. 

Beattyville,  KY 

NM 

1 

1 

6 

337,400 

16,300 

Louisville  

083-EE039/KY36- 
S94 1-005.  Christian 
Church  Homes  of 
Kentucky.  Inc..  12700 
Shelbyviile  Road. 
Suite  1 000.  Louisville. 
KY  40243. 

TaylorsviHe,  KY 

NM 

1 

1 

20 

1,122,700 

54,300 

Sut)sut)total 

3 

80 

4,454,800 

217,000 

State:  Mississippi 


Jackson „„ 

065-EE011/MS26- 
S941-001,  Volunteers 
of  America,  3939 
North  Causeway 
Blvd.,  Metairie,  LA 
70002. 

Jackson,  MS  ... 

M 

1 

• 

1 

64 

3557,200 

162.200 

jadtson  ....» 

065-EE012/MS26- 
S94 1-002,  United 
Church  Homes,  1 70 

Jackson,  MS  ... 

M 

1 

1 

64 

3.267,200 

T62.200 

* 

East  Center  Street. 
Markw,  OH  43302. 

UMI 


66334 
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Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  spon- 
sor name  and  address 

Location 

Metro  or 
non-metro 

Minority 
code 

Number  of 
projects 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract 
autfwrity 

SubsutJtotal 

2 

128 

6.514.400 

324,400 

State:  North  Caroyna 

Greenstxxo 

053-EE035/NC19- 
S94 1-002,  First 
Bapist  Church,  504 
W.  Second  Street, 
Lumberton,  NC  28358. 

Lumberton,  NC 

NM 

2 

1 

41 

2.650,300 

108,500 

.Greensboro 

053-EE038/NC19- 
S941-005,  Kiwanis 
Club-Spruce  Pine/ 
Shelby  Lions  Club, 
405  Walnut  Ave., 
Spruce  Pine,  NC 
28777. 

Spruce  Pine. 
NC. 

NM 

1 

1 

25 

1,591,800 

67.800 

Greensboro 

053-EE042/NC19- 
S941-009,  United 
Church  Retirement 
Homes,  1 00  Leonard 
Ave.,  Newton,  NC 
28658. 

Burlington,  NC 

M 

1 

1 

40 

2,515,900 

108,5Uu 

Greensboro 

053-EE045/NC19- 
S941-012,  Downtown 
Housing  Improvement 
Corporation,  P.O.  Box 
2185,  Raleigh.  NC 
27602. 

Wake  Forest. 
NC. 

M 

1 

1 

41 

2,759.000 

108.500 

Subsut>total 

4 

147 

9.517.000 

393.300 

State:  Puerto  Rico 

Caribbean  

056-EE020/RQ46- 
S94 1-005,  Primera 
Iglesia  Bautista,  Box 
66,  Carolina,  PR. 

Carolina,  PR  ... 

M 

.  4 

1 

40 

2.285,900 

100,700 

SubsutMotal 

1 

40 

2,285,900 

100.700 

State:  South  Carolina 


Columbia 

054-EE016/SC16- 
S94 1-004,  York  Co. 
Council  on  Aging  Inc., 
P.O.  Box  11 51 9,  Rock 
Hill,  SC  29731. 

Rock  Hill.  SC  .. 

M 

1 

1 

51 

2,776,600 

128.300 

Subsubtotal 

1 

51 

2.776,6900 

128.300 

State:  Tennessee 

Nashville  

081-EE015/TN40- 
S94l-001.Catholk: 
Diocese  of  Memphis, 
85  North  Cleveland. 
Memphis,  TN  38104. 

HumboWt.  TN  . 

NM 

1 

1 

27 

1,336,500 

66,500 

Nashville  

081-EE016/TN40- 
S941-002,  Bethel 
AME  Church  &  Beth 
Reach  Inc.,  201 1  Atey 
Road,  Memphis.  TM 
38114. 

Memphis,  TN  .. 

M 

2 

1 

62 

3,197,900 

155,800 

Nashville  

086-EE010n-N43- 
S94 1-002,  Douglas- 
Cherokee  Economw 
Authority,  P.O.  Box 
1281,Morristown,  TN 
37816. 

Sparta.  TN 

NM 

1 

1 

24 

1.171.200 

57,600 

• 
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Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  .sporv 
sor  name  and  address 

Location 

Metro  or 
non-metro 

Minority 
code 

Number  of' 
projects 

Units 

Capital  ad- 
vance 
anrxjunt 

Rental  as- 
sistance 
contract 
authority 

Knoxville 

087-EE015n-N37- 
S941-002,  Orchard 
Knob  Missionary  Bapt 
Church.  1734  E  Third 
St..  Chattanooga,  TN 
37404. 

Chattanooga, 
TN. 

M 

2 

1 

44 

2.272,700 

107,400 

Sut)subtotal 

4 

157 

7.978.300 

387.300 

Subtotal  „... 

26 

1274 

70,147,200 

3.234,000 

REGION:  CHICAGO 
State:  Illinois 


Chicago 

071-EE062/IL06-S941- 
004,  Catholic  Char- 
ities, 1571  W.  Ogden 
Ave.,  Lagrange  F>k,  IL 
60525. 

Chicago,  IL 

M 

1 

77 

5,535,600 

235,100 

Chicago 

071-EE067/IL06-S941- 
009.  Bethel  New  Li«e. 
Inc.,  367N  Kariov, 
Chcago,  IL  60626. 

Chicago.  IL 

M 

2 

125 

8.851,400 

385,100 

Chicago 

071-EE077/IL06-S941- 
019,  Ebenezer  AME 
Church,  1 1 09  Emer- 
son St.,  Evanston,  IL 
60201. 

Evanston,  IL  ... 

M 

2 

76 

5,463,900 

233,000 

Chicago 

071-EE079/IL06-S941- 
021,  Franciscan  Min- 
istries, P.O.  Box  667- 
26  W  171  ROOS. 
Wheaton,  IL  60189. 

Aurora,  IL  

M 

1 

80 

5,735,200 

248,400 

Chicago 

071-EE0e4/IL06-S941- 
026,  Hispanic  Housing 
Dev/Casa  Central,  65 
E.  Wacker  Drive,  Chi- 
cago, IL  60601. 

2451  N,  Sac- 
ramento. IL. 

M 

4 

• 

41 

2,964,700 

124,200 

Subsubtotal 

5 

399 

2,854,800 

1,226.800 

State:  Indiana 


Indianapolis 

073-EE039/IN36-S941- 
004,  Ancilla  Systems 
Inc.,  1000  South  Lake 
Park  Ave.,  Hobart.  IN 
46342. 

Gary,  IN 

M 

1 

1 

58 

3,386.000 

164.600 

Indianapolis 

073-EE042yiN36-S941- 
007.  United  Church 
Homes,  Inc.,  170  East 
Center  Street,  Mahon, 
OH  43302. 

Bremen,  IN  

NM 

1 

1 

35 

2,048200 

98,200 

Indianapolis 

073-EE044/IN36-S941- 
009,  NCR,  2335  North 
Bank  Drive,  Colum- 
bus, OH  43220. 

Indianapolis,  IN 

M 

1 

« 

1 

54 

3,153.300 

153,000 

Indianapolis  „.... 

073-EE045/IN36-S941- 
010,  Light  of  the 
WorkJ,  5640  E.  38th 
St.,  Indianapolis,  IN 
46218. 

Indianapolis,  IN 

M 

2 

1 

50 

2,908.200 

141.400 

Subsubtotal 

4 

197 

11,495,700 

557  200 

66336 


UMI 
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Ofke 


FHA  and  pfoject  rental 

assistance  contract 
(PR AC)  numbers,  spon- 
sor name  and  address 


Location 


Metro  or 
non-metro 


Minority 
code 


Number  of 
projects 


Units 


State:  MIcliigan 


Stat»:  Minnesota 


State:  Ohio 


Capital  ad- 
vance 
amount 


Rental  as- 
sistance 
contract 
auttXMTty 


Detroit  

044-EE025/M128- 
S94 1-004,  Volunteers 
of  America,  3939  No. 
Causeway  Blvd.. 
Metairie,  LA  70002. 

Detroit.  Ml 

M 

1 

1 

75 

4.908,800 

239,600 

Detroit  j. 

044-EE026/M128- 
3941-005,  Pres- 
byterian Village, 
25300  W.  Six  Mile 
Road,  Redford.  Ml  • 
48240. 

Detroit.  Ml 

M 

1 

1 

52 

3.256,500 

166,100 

Grand  Rapids  ... 

047-EE013/M13a- 
S941-004.  Trinity  Vil- 
lage NP,  2140  Valley 
Street.  Musicegon,  Ml 
49444. 

Muskegon,  Ml  . 

M 

2 

1 

46 

2.419.300 

121.200 

SubsuMotal 

3 

173 

10,584,600 

525,900 

Minn/St.  Paul  ... 

092-EE019/MN46- 
S941-001,  Mother  of 
Mercy  NH.  230 
Church  Street.  Al- 
bany, MN  56307. 

Albany,  MN 

M 

1 

1 

• 

41 

2.634.100 

125,700 

Minn/St.  Paul  ... 

092-EE020/MN46- 
S941-002.  Earthstar 
Project,  1885  Univer- 
sity Avenue,  St.  Paul, 
MN  55104. 

St.  Paul.  MN  ... 

M 

3 

1 

43 

2.908.100 

131,900 

Minn/St.  Paul  ... 

092-EE021/MN46- 
S94 1-003,  Bethesda 
Homes,  901  WiHmar 
Avenue  South, 
WHImar.MN  56201. 

Wyimar.  MN  .... 

NM 

1 

1 

40 

2,515,900 

122,500 

Sut>sut}total 

3 

124 

8,058,100 

380,100 

Cleveland 

042-EE051/OH12- 
S94 1-003,  National 
Church  Residences, 
2335  Northbank  Drive, 
Columbus,  OH  43220. 

Ravenna,  OH  . 

M 

51 

3.186,700 

161.900 

Cleveland 

042-EE052/OH12- 
S941-004,  VOA,  3939 
N.  Causeway  Blvd., 
Metairie,  LA  70002. 

Tiffin.  OH  

NM 

20 

1,044,800 

61,600 

Cleveland 

042-EE056/OH12- 
S941-O08.  AHEPA 
National  Housing, 
7202  N.  Shadeland 
Avenue,  Indianapolis, 
IN  46250. 

Boardman,  OH 

M 

- 

63 

3,919,900 

204,000 

aeveland 

042-EE068/OH12- 
S94 1-010,  St.  Alexis 
Hospital,  5163  Broad- 
way Avenue,  Cleve- 
land, OH  44127. 

Cleveland,  OH 

M 

50 

3.229,400 

161,900 

Columbus 

043-EE035/OH16- 
S941-004,  NCR, 
23a'>  North  Bank 
Drive,  Columbus.  OH 
43220. 

Westerville.  OH 

M 

40 

2.222,100 

111.900 
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FHA  and  project  rental 

Rental  as- 
sistance 
contract 
authonty 

Office 

assistance  contract 
(PRAC)  numbers,  spon- 

Location 

Metro  or 
norHnetro 

MirKxity 
code 

Number  of 
projects 

Units 

Capital  ad- 
vance 

sor  name  and  address 

amount 

Columbus 

043-EE037/OH16- 
S94 1-006,  Marysville 
Housing,  376  Rosehill 
Drive,  liAarysville,  OH 
43040. 

Marysville,  OH 

NM 

1 

1 

34 

1,920,000 

97,500 

Cincinnati  

046-EE020/OH10- 
S94 1-002.  Baptist 
Home  and  Center, 
2373  Harrison  Ave- 
nue. Cincinnati,  OH 
45211. 

Cincinnati.  OH 

M 

1 

1 

42 

2,442,800 

122,100 

Cincinnati  

046-EE023/OH10- 
S941-005,  Warren 
County  Conwnunity 
Service,  570  North 
State  Route  741,  Leb- 
anon, OH  45036. 

Monow,  OH  .... 

M 

1 

1 

40 

2,326.500 

116,200 

Cincinnati  

046-EE024/OH10- 
S94 1-006,  Eastway 
Corporation,  600 
Wayne  Avenue,  Day- 
ton, OH  45410. 

Eaton.  OH  

NM 

1 

1 

7 

389.100 

20,400 

Subsubtotal 

9 

347 

20.681,300 

1.057,500 

Stat*:  Wisconsin 


Milwaukee 


Milwaukee 


Milwaukee 


Milwaukee 


Milwaukee 


Subtotal 
Subtotal 


075-EE021/WI39- 
S941-001,  Ariington 
Poynette,  514  E  Grant 
Street,  Poynette,  Wl 
53955. 

075-EE022/WI39-941- 
002,  Impact  Seven 
Inc.,  100  Digital  Drive, 
Clear  Lake,  Wl  54005. 

075-EE023/WI39- 
S94 1-003,  Franciscan 
Ministries,  P.O.  Box 
667,  Wheaton,  IL 
60189. 

075-EE024/WI39- 
S941-004,  Salvation 
Army,  10  W  Algonquin 
Road,  Des  Plaines,  IL 
60016. 

075-EE025AWI39- 
S941-005,  Holie  Inc.. 
6101  S51  St,  Green- 
dale,  Wl  53129. 


Poynette,  Wl  .. 


Minocqua,  Wl 


Kenosha,  Wl  ... 


Oak  Creek,  Wl 


West  Milwau- 
kee, Wl. 


NM 


NM 


M 


M 


M 


29 


30 


20 


60 


40 


40 


190 


1430 


1.502,900 


937,300 


3,005.800 


2,053,200 


2,053,200 


9,552,400 


88.912,900 


89.800 


59,900 


179,500 


116,700 


116.700 


562,60d 


4,310,100 


REGION:  FORT  WORTH 
State:  Arkansas 


Littie  Rock 

082-EE050/AR37- 
S941-001.NCR. 
2335  N.  Bank  Dr..  Co- 
lumbus. OH  43220. 

Marion.  AR  

M 

Little  Rock 

082-EE050/AR37- 

Sulphur  Rock. 

NM 

S94 1-005.  White 

AR. 

River  AAA,  P.O.  Box 

2637,  Batesville.  AR 

72503. 

52 


16 


2.362.200 


723,900 


118,400 


37,200 


UMI 
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[T«  accoovmy  MUD  94-129J 


OKce 


FHA  aad  project  rental 
assistance  contract 
i   <PRAC)  numbers,  spon- 
Mr  naiie  and  address 


Ijttle  flock 


UttleRock 


Subtotal 


082-EEDSS/AR37- 
S941-006.  AAA  of  SE 
Ark..  P.O.  Box  8569. 
Pine  Bluff.  AR  71611. 

082-EED57/AR37- 
S94 1-008.  Diocese  of 
UttleRock,  2415  N. 
Tyler,  Little  Rock,  AR 
72207. 


Incatioa 


Metro  or 
norwaeto 


Fordyce.  AR  ... 
Hot  Spring.  AR 


NM 


NM 


Mirxxity 
code 


Number  of 
.projects    , 


i 


1 


tMts 


1«; 


20 


104' 


<;^iilal  ad- 
vance 
amount 


723.900 


©04,900 


4^714.900 


Rental  as- 
sistance 
contract 
authority 


Stale:  LoaMana 


State:  Oklahoma 


Oklahoma  Qty 


Oklahoma  City 


Subtotal ... 


118-EB013/OK56- 
S94 1-004.  First  Bap- 
tist Chwch  of  North 
Tulsa.  1414  N.  Green- 
wood. Tulsa.  OK 
741 0«. 

118-EHDr5.'OK56- 
S94liXJ7,  BarlesviHe 
Uptown  Civltan  Club. 
P.O.  Box  1293, 
Bartlesvllle.  OK  74006. 


Tulsa,  OK 


Bartlesville,  OK 


M 


NM 


96 


20 


2.752.200 


1.015.500 


76 


3.767.700 


Stete:  Taxas 


Fort  Worth 


113-EE008rrX21- 
S941-P04.  National 
Benevolent  Associa- 
tion, 11780  Borman 
Drive.  Suite  200.  St. 
Louis,  MO  63146. 


San  Angelo, 
TX. 


M 


74 


3.603.400 


37.260 


46.500 


239.000 


New  Orleans  .... 

064-EB034/LA48- 
S94 1-005.  Goodwill 
Industries,  P.O.  Box 
8172S.  Lafayette.  LA 

Lafayette.  LA  .. 

M 

1 

1 

41  i 

1 

I.997i700 

109.600; 

70589. 

• 

New  Orleans  ..■ 

064-EB034/LA48- 
S941-006,  Diocese  of 
Lafayette,  1408  Car- 
mel  Ave.,  Lafayette. 

New  Iberia.  LA 

* 

NM 

1 

1! 

] 

1 

22 

1 

1(076,500 

58.800 

LA  70501. 

new  Orleans  .... 

064-EB037n-A48- 
S94 1-008,  Ouachita 

Monroe.  LA 

M 

i: 

1: 

41; 

1.917.890 

99.200 

Council  on  Aging. 

1 

•' 

1209O«iverRd.. 

, 

Monroe.  LA  71207 

New  Orleans  .... 

064-EE038/LA48- 
S94 1-009.  Presbytery 
of  South  Louisiana. 
928  Rodin  Drive. 

Bogalusa.  LA  .. 

NM 

1 
1 

«l 

22 

1 

1;083.700 

58.800 

1 

Baton  Rouge,  LA 
70806. 

i 

New  Orleans  .... 

064-EB039/LA48- 
S941-0W.  Acadia 
Council  on  Aging, 
P.O.  Box  1482.  Craw- 
ley. LA  70527. 

Mermentau,  LA 

NM 

1 

«1 

1 

22 

<  1076.500 

-     58.800 

Subtotcl 

5 

148 

7.152.200 

385.200 

141,500 


48.900 


190.400 


200.700 
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SECTION  202  PROGRAM  FOR  THE  ELDERLY— FISCAL  YEAR  1994  SELECTIONS— Continued 

[To  accompany  HUD  94-129] 


FHA  and  project  rental 

Capita]  ad- 
vance 
anxxjnt 

Rental  as- 

Office 

assistance  contract 
(PRAC)  numbers,  spon- 

Location 

Metro  or 
non-nr>etro 

Minority 
code 

Number  Of 
projects 

Units 

sistarx^e 
contract 

sor  name  and  address 

authority 

Houston 

114-EE02am(24- 
S94 1-005.  Natk>nal 
Benevolent  Associa- 
tion. 1 1 780  Borman 
Drive.  Suite  200.  St. 
Louis,  MO  631 46- 
4157. 

Houston  TX  .... 

M 

1 

1 

47 

2.590,000 

126,500 

Houston 

114-EE029/TX24- 
S951-006.  AHEPA 
National  Hsg.  Corp.. 
7202  N.  Shadeland 
Ave.  #100,  Indianap- 
olis, IN  46250. 

Houston.  TX  ... 

M 

1 

1 

54 

2.754.000 

145.300 

San  Antonio 

115-EE029m<59- 
S941-004.  Amigos 
DelValle.  1116  N. 
Conway  Avenue.  Mis- 
sion. TX  78572. 

Mission.  TX  .... 

M 

4 

1 

59 

2.628,400 

147,300 

Fort  Worth 

133-EE006m(21- 
S594-102,  Evang.  Lu- 
theran Good  Samari- 
tan Society,  1000 
West  Avenue  North. 
Sioux  Falls.  SD  57117. 

Odessa  TX  

M 

1 

1 

41 

1 ,957.700 

104.500 

Fort  Worth 

133-EE008/TX21- 
S94 1-007,  Bienvivir 
Senior  Health  Serv- 
ices, 940  N.  Carolina. 
El  Paso,  TX  79915- 
2724. 

El  Paso,  TX  .... 

M 

4 

1 

41 

1.931.100 

104.500 

Fort  Worth 

13S-EE010m(21- 
S941-009,  Midland 
Hispanic  Chammber 
of  Commerce,  1410 
N.  Lamesa  Rd.,  Mid- 
land. TX  79702. 

Midland.  TX  .... 

M 

4 

1 

41 

1.971.000 

104.500 

Subsubtotal 

7 

357 

17,435,600 

933,399 

Subtotal 

18 

685 

33.070,400 

1 ,748.200 

REGION:  KANSAS  CITY 
State:  Iowa 


Des  Moines 

074-EE014/IA06-S941- 
001.  Sunset  Retire- 
ment. Ill  East 20th 
Street.  Spencer,  lA 
51301. 

Spencer.  lA  .... 

NM 

1 

1 

12 

658.200 

31.600 

Des  Moines 

074-EE016/IA0&-S941- 
300.  Holy  Spirit 
Retirm.  1701  25th 
Street.  Sk>ux  City,  lA 
51103. 

Sioux  City.  lA  . 

M 

1 

1 

55 

3.016,7700 

14,200 

Sut>subtotat 

2 

67 

3.674.900 

1 73.800 

State: 

Kansas  City 

084-EE019/M016- 
S94 1-004,  Commu- 
nity Dev.  Corporation 
of  Kansas  City.  2420 
East  Linwood  Blvd., 
Kansas  City.  MO 
64109. 

Kansas  City, 
MO. 

M 

2 

1 

60 

3.449,200 

175.600 

6t340 
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SBCTOB  202  PROGRWyl  FOR  IME  ClDEHLY— FISCAL  YEAft  1 994  SELECTIONS— Conlioued 

[To  acoompany  HUO  94-t2^ 


Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  spon- 
sor name  and  address 

Location 

Metro  or 
rton^nebD 

Minority 
code 

Number  of 
projects 

Units 

capital  ad- 

varKe 

amount 

Rental  as- 
sistance 
contract 
authority 

St  Louis -.- 

StlCHJiS  «... 

084-EE021/M036- 
S94 1-001,  National 
Church  Residence, 
2335  North  Bank 
Drive,  Columbus.  OH 
43220. 

085-EE023/M036- 
S94 1-003.  Mercy 
Seat  Baptist.  4424 
Washington  Avenue, 
St.  Louis,  MO  6310a 

St.  Charles, 
MO.. 

St.  Louis.  MO  . 

M 
M 

1 
2 

1 
1 

43 

43 

i 

2,956.300 
2,556,300 

126.900 
126.900 

Subsubtctal 

3 

146 

8^1,800 

430.400 

State:  Nebraska 


Omaha  

103-EE011/NE26- 
S941-002.  Mid-Ne- 

Gothenburg, 
NE. 

NM 

1 

1 

16, 

755.000 

42.500 

braska  Comm.,  16 

r 

West  11th  Street. 

Kearney.  NE  68848. 

' 

Omaha  

103-EE011/NE26- 
S94 1-003.  Evarv 
gelical  lutheran  Good 
Samaritan  Society, 
P.O  BoK  5038  SkMJX 
Falls.  SO  57117. 

Hastings,  NE  .. 

MM 

1 

1 

24 

1,148.000 

63,700. 

Sut>subtdtal 

2 

40 

1503.000 

106,200 

Subtotal 

7 

253 

14.139.700 

710.400 

REGION:  DENVER 
State:  Colorado 


Denver  _.... 

101-EE012/CO99- 
S941-001.Kemnr» 

Greeley,  CO  ... 

*A 

1 

1 

40 

2.SJ5.400 

111.900 

Family  Fnd.  4254  W 

1 

14th  Street  Greeley. 

CO  80634. 

DenMer  

101-EEO18/CO99- 
S941-007.  Archuleta 
Hsg  Corp..  713  San 

Springs.  CO. 

MM 

i 

J 

12 

833300. 

34,500 

- 

Juan  Ave..  Pagosa 
Springs.  CO  81147. 

• 

Denver  _.... 

101-EE019/CO99- 
S94 1-008. 

Westminster, 
CO. 

M 

1 

1 

SOi 

•    3,469.500 

169.200 

- 

Frannciscan  Ministr. 
P.O.  Bex  667.. 

1 

Subsubtotal 

3 

112 

6,628.700 

315.600 

Subtotal 

3 

112, 

6.628.700 

315.600 

REGION:  SAN  FRANCtSCO 
State:  Arizona 


Phoenix 

123-EE026/A220- 

Yavapai  Coun- 

NM 

1 

1 

20 

1.028.800 

50.400 

S941-002.  Human 

t»i.AZ. 

i 

1 

Action  for  Chandler, 

1 

i 

Inc..  POBox  1776. 

« 

Chandler,  AZ  85244. 

■ 

Phoenix  

123-EE033MZ20- 
S94 1-009.  Christian 
Care  Management, 
Inc..  2002  West  Sun- 

Mesa.  AZ 

M 

1 

1 

65' 

3,418,200 

169.700 

nyside  Drive,  Phoenix, 
AZ  85029. 

UMI 


SECTKDN  202  PROGRAM  FOR  THE  ELDERLY— FISCAL  YEAR  1994  SELECTIONS— Continued 

[To  acconrpany  HUO  94-129) 


Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  spon- 
sor name  and  address 

Location 

Metro  or 

Minority 
code 

Numt)erof 
projects 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract 
authority 

Ptwenix 

123-EE034/AZ2O- 
S941-010.  Christian 
Care  Management, 
Inc..  2002  West  Sun- 
nyside  Drive.  Phoenix. 
AZ  85029. 

Cottonwood, 
AZ. 

NM 

1 

1 

20 

1,039.400 

50.400 

4 

SubsubtoCal 

3 

106 

5.486,400 

270,500 

State:  California 


San  Francisco  .. 

121-EE050/CA39- 
S941-002,  Mexican 
American  Community 
Services  Agency,  130 
North  Jackson  Ave- 
nue. San  Jose,  CA 
95118. 

San  Jose,  CA  . 

M 

4 

1 

60 

4,540,800 

239.800 

San  Francisco  .. 

121-EE052yCA3^ 
S94 1-004.  Evergreen 
Batist  Church,  inc., 
408  West  MacArthur 
Blvd..  Oakland,  CA 
94609. 

Oakland,  CA  ... 

M 

2 

1 

40 

3,178.600 

162,600 

San  Francisco  .. 

121-EE054/CA39- 
S94 1-006.  Christian 
Church  Homes  of 
Northem  Calif..  303 
Hegentjerger  Road. 
Oakland.  CA  94621. 

Brentwood,  CA 

M 

1 

1 

41 

2j94a300 

162.600 

San  Francisco  .. 

121-EE059/CA39- 
S94 1-0 11,  Chinese 
Community  Housing 
Corporation,  1 525 
Grant  Avenue.  San 
Francisco.  C A  94103. 

San  Francisco, 
CA. 

M 

5 

1 

106 

7.627.600 

422.600 

San  Francisco  .. 

121-EE061/CA39- 
S941-013.  Spanish 
Speaking  Unity  Coun- 
ca.  Inc.,  1900 
Fruitvale  Avenue, 
Suite  2A,  Oakland. 
CA  94601. 

Oakland.  CA  ... 

M 

4 

1 

68 

5.420.900 

272,300 

Los  Angeles 

121-EE057/CA16- 
S94 1-003,  First  Pres- 
byterian Church  of  El 
Centre,  586  Orange 
Avenue.  El  Centro, 
CA  92243. 

El  Centro,  CA  . 

NM 

1 

> 

20 

1.535,?00 

70.600 

Los  Angeles 

122-EE058/CA16- 
S94 1-004.  First  Pres- 
byterian Church  of  Ef 
Centro,  586  Orange 
Avenue,  El  Centra 
CA  92243. 

El  Centro,  CA 

NM 

1 

1 

20 

1335200 

70.600 

Los  Angeles 

122-EE060/CA16- 
S94 1-006.  New  Hope 
Baptist  Church  of  Los 
Angeles,  5200  South 
Central  Avenue,  Los 
Angetes.  CA  9001 1. 

Los  Angeles. 
CA. 

M 

2 

1 

SO 

3322.400 

187.900 

Los  Angeles 

122-EE066/CA16- 
S941-012,  TELACU. 
5400  East  Ofympjc 
Boulevard.  Suite  300. 
Los  Angeles,  CA 
90022. 

Los  Angeles, 
CA. 

M 

4 

1 

84 

M76.400 

318,200 

UMI 
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Section  202  Program  for  the  Elderly— Fiscal  Year  1994  Selections— Continued 

[To  accoinpaiiy  HUD  94-129J 


State:  Hawaii 


Office 

FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  sporv 
sor  name  and  address 

Location 

Metro  or 
non-metro 

Minority 
code 

Numt)erof 
projects 

Units 

Capital  ad- 
vance 
acTxxint 

Rental  as- 
sistance 
contract 
authority 

Los  Angeles 

122-EE069/CA16- 
S941-015.  Retiremerrt 
Housing  Foundation. 
5150  East  Pacific 
Coast  Highway,  Suite 

Los  Angeles, 
CA. 

M 

1 

1 

46 

3,093.900 

176,400 

- 

600,  Long  Beach.  CA 
90804. 

Los  Angeles  ..... 

122-EE07a/CA16- 
S94 1-0 16,  Mercy- 
Charities.  Housing 
Calitomia,  1028A 
Howard  Street.  San 
Francisco,  CA  94103. 

Oxnard,  CA  .... 

M 

1 

t 

41 

3.177.700 

153,400 

Los  Angeles 

122-EE075/CA16- 
S94 1-02  I.Jewish 
Federation  Council  of 
Greater  LA,  6505 
Wilshire  Boulevard, 
Los  Angeles,  CA 
90048. 

Los  Angeles. 
CA. 

M 

1 

1 

55 

4257,100 

207,000 

Los  Angeles 

122-EE076/CA16- 
S94 1-022.  Jewish 
Federation  Council  of 
Greater  LA,  6505 
Wilshire  Boulevard, 
Los  Angeles,  CA. 

Los  Angeles. 
CA  90048. 

M 

1 

1 

75 

5.799.100 

283,700 

Los  Angeles 

122-EE07a/CA16- 
S94 1-024,  Bnai  B'rith 
Housing,  Inc.,  1640 
Rhode  Island  Avenue. 
N.W..  Washington, 
DC  20036. 

North  Holly- 
wood, CA. 

M 

1 

1 

91 

7.032.700 

345,000 

Los  Angeles 

122-EE081/CA16- 

Los  Angeles, 

M 

4 

1 

88 

6.801.400 

333.600 

S94 1-027,  Associa- 
tion National  Pro 
Personas  Mayoces. 
3325  Wilshire  Boule- 
vard, Suite  800,  Los 
Angeles.  CA  90010. 

CA. 

Sacramento 

13&-EE011/CA30- 
8941-003,  Shasta 
HDC/Christian  Church 
Homes,  1933  Market 
Street,  Suite  C,  Red- 
ding. CA  96001. 

Redding.  CA  ... 

M 

1 

1 

62 

3,941,500 

205,900 

Sacramento 

136-EE013/CA3(>- 
S94 1-005.  Rogue 
Valley  Manor.  1200 
Mira  Mar  Avenue, 
Medford,  OR  97504. 

Yreka.  CA 

NM 

1 

1 

20 

1.339.800 

64,200 

Subsubtotal 

17 

966 

72.523.600 

3,676,400 

Honolulu 

140-EE009/HI10-S941- 
004,  Big  Island  Hous- 
ing Foundation,  714 

Keaau.  Hi  

NM 

5 

1 

20 

2.351.000 

82.100 

Kandelehua  Avenue. 
Hilo,  HI  96720. 

Honolulu 

140-EE010/HI10-S941- 
005,  Hale  Mahaolu. 
200  Hina  Avenue. 
Kahului.  HI  96732. 

Kahului.  HI 

NM 

5 

1 

20 

2.434,700 

86,400 

Subsubtotal 

2 

40 

4,785,700 

168,500 

Subtotal 

22 

1.111 

82,795.700 

4,115.400 
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Section  202  Program  for  the  Elderly— Fiscal  year  1994  Selections— Continued 

[To  accompany  HUD  94-12^ 


Office 


FHA  and  project  rental 

assistance  contract 
(PRAC)  numbers,  sporv 
sor  name  and  address 


Location 


Metro  or 
norvmetfo 


Minoiily 
code 


Number  of 
pn^ects 


Unfts 


REOtON:  SEATTLE 
State:  Alaalia 


Anchorage 


Subsubtotal 


176-EE004/AKO&- 
S941-001,  St  Vincent 
De  Paul.  8617  Teal 
Street.  Juneau.  AK 
99801. 


vunoou,  City  & 
Boro,  AK. 


nM 


8tala:ldalK> 


Portland 


Subsubtotal 


124-EE008/ID16-S941- 
001 ,  North  ID  Com- 
munity, PO  Box  1300, 
Coeur  D'Alene,  ID 
83816. 


Post  Falls.  ID  „ 


State:  Oregon 


Capital  ad- 
vance 
amount 


20 


20 


2,260,700 


2.260,700 


20 


20 


1,060.100 


1,060,100 


Rental  as- 
sistance 
contract 
auttx)rity 


107,400 


107,400 


56,000 


56,000 


Porttand 

126-EE014/OR16- 
S94 1-001,  Rogue 
Valley  Manor,  1200 
Mira  Mar  Avenue. 
Medford,  OR  97501. 

ReedsporLOR 

NM 

1 

1 

30 

t. 714,400 

86.400 

Poftfend 

126-EE016/OR16- 
S94 1-003,  Rogue 
Valey  Manor,  1200 
Mira  Mar  AVenue. 
MertJord,  OR  97501. 

Medford.  OR  ... 

M 

1 

1 

40 

< 

2,313.000 

115.200 

SubsuUotai 

2 

70 

4.027.400 

201.600 

State:  Washington 

Portland 

126-EE017/OR16- 
S»4 1-004.  Coftimta 
Nonprofit.  500  Omaha 
Way,  Vancouver,  WA 
98661. 

t27-EE011/WA19- 
S94 1-001.  Senior  Ser 
Snohomi.  8225  44th 
Avenue  W.,  Mukiiteo. 
WA  98275. 

171-EE008WA19- 
S94 1-002.  Ep«  Dioc, 
of  Spokane,  Eaat 
245-13th  Avenue. 
Spokane,  WA  99202. 

Vancouver,  WA 
Everao,  WA  „ 
Spokane.  WA  . 

M 
M 
M 

1 
1 

1 

• 

1 
1 
1 

46 
40 
60 

2.737.700 
2.611,900 
3,308,000 

132,400 
116,500 
172,600 

SeatSe  — _..~. 
Seattle 

Suosubtotat 

3 

146 

8.657,600 

421,500 

Subtotal 

7 

256 

16.005,800 

786.500 

.~ „.~ 

.«.......« 

.1  11  . 

Total 

164 

7.819 

508.730.300 

25.805,600 
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Section  202  Program  for  the  Elderly— Fiscal  Year  1994  Additional  Selections 

[To  accompany  HUD  94-166] 


Office 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  numbers, 
sponsor  name  and  address 


Location 


Metro  or 
norvmetro 


Minority 
code 


Rental 

Number 

Capital  ad- 

assist- 

of 

Units 

vance 

ance 

projects 

amount 

contract 
authority 

REQiON:  BOSTON 
State:  Rhode  Island 


Providence 

016-EE010/R143-S941-003. 
Church  Community   Housing. 
50  Washington  Square.  New- 
port. Rl  02840. 

MidcRetown, 
Rl. 

NM 

1 

1 

50 

3.922.600 

188.100 

SubsutJtotal 

1 

50 

3,922.600 

188  100 

* 

Subtotal  

1 

50 

3.922.600 

188100 

REGION:  PHILADELPHIA 
State:  Pennsylvania 

Pittsburgh 

033-EE051 /PA2&-S941 -01 2. 
Presbyterian    Association    on 
Aging,      1215     Hulton     Rd., 
Oakton.  PA  15139. 

Slippery 
Rock 
Twp..  PA. 

NM 

1 

1 

40 

2.287,000 

111,100 

Subsublolal 

1 

40 

2,287,000 

111,100 

Subtotal  

1 

40 

2.287,000 

111.100 

REGION:  ATLANTA 
State:  Mississippi 


Jackson 

065-EE01 2/MS26-S941-002, 
United    Church    Homes.    170 
East   Center   Street,   Marion, 
OH  43302. 

Jackson,  MS 

M   . 

1 

1 

64 

3,257,200 

162,200 

Subsubtotal 

1 

64 

3,257,200 

162.200 

« 

Subtotal  „.... 

1 

64 

3,257.200 

162  200 

Total 

3 

154 

9.466,800 

461  400 

Section  811.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections 

[To  accompany  HUD  94-138) 


Office 


FHA  and  project  rental  assist- 
ance contract  (PFIAC)  nunv 
bers.  spo{«or  name  and  ad- 
dress 


Location 


Metro 
or 

norv- 
metro 


Minor- 
code 


Num- 
ber of 
projects 


Units 


Ten- 
ant 
type 


Capital  ad- 
vance 
amount 


Rental  as- 
sistance 
contr  au- 
thority 


REGION:  BOSTON 
State:  Connecticut 


Hartford 

01 7-HD009/CT26-Q941- 
002,  Cormectkxit  Institute 
for  the  Blind,  120Hokx)mb 
St.,  Hartford,  CT  061 12. 

Southbury 
Town,  CT. 

NM 

1 

1 

6 

WDD 

367.500 

25.000 

Hartford 

01 7-HO009/CT26-Q941 - 
002,  Connectrcut  Institute 
for  the  Blind,  120  Hotcomb 
St.,  Hartford,  CT  061 12. 

Bethelem 
Town,  CT. 

M 

1 

1 

6 

WDD 

367.000 

25.400 

Hartford 

017-HD009/CT26-Q941- 
002,  Connecticut  Institute 
for  the  Blind.  120  Hotoomb 
St,  Hartford,  CT  061 12. 

Bethelem 
Town,  CT. 

M 

1 

1 

6 

WDD 

367.000 

25,400 

Hartford „ 

017-HD009/CT26-Q941- 
002,  Connecticut  Institute 
for  the  Blind,  120  Holcomb 
SI.  Hartford,  CT  061 12. 

Watertown,  CT 

M 

1 

1 

6 

WDD 

367,000 

25,400 

Subtotal  

4 

24 

1,470,000 

101  600 
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Section  811.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-1 38J 


Office 


Boston 

Boston 

Boston 

Boston  ..„ 

Subsubtotal 
Providence 

Providence 

Provklence 

Subsubtotal 
Tche 

Sut 
Sut 

Newark 
l^ewark 

Newark 
Newark 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
t>ers,  sponsor  name  and  ad- 
dress 


Location 


Metro 
or 

rxxv- 
metro 


Mirxx- 

ity 
code 


lum- 
ber of 
projects 


Units 


Terv 
ant 
type 


Capital  ad- 
wance 
amount 


State:  Massachusetts 


023-HD051/MA06-O941- 

002,  The  Bridge  of  Central 
Main,  10  Southwest  Cutoff, 
Northboro,K4A  01532. 

023-HD052/MA06-Q941 - 

003,  Community  Services 
Inc.,  75  Litwin  Lane,  Chico- 
pee,  MA  01020. 

023-HD053/MA06-Q941- 

004,  Community  Services, 
75  Litwin  Lane,  Chicopee, 
MA  01020. 

023-HD061/MA06-Q941- 
011,  Resktontial  Rehab 
Center,  1646  Main  Street 
Route  6,  Brewster,  MA 
02631. 


Oxford,  fy^ 


Westfiekl,  MA 


Chicopee,  MA 


Yarmouth 
Town,  MA. 


M 


M 


M 


NM 


14 


23 


CMI 


WDD 


WDD 


WDD 


155,400 


280,500 


300,200 


693,100 


1,429.200 


State:  Rhode  Island 


016-HD004/R143-Q941- 
001,  Independent  Living 
Authority,  51  Adelphi  Ave- 
nue, Providence,  Rl  02906. 

01 6-HD007/R1 43-094 1- 
004,  Blackstone  VaNey  Arc, 
1 15  Manton  Street,  Paw- 
tucket,  Rl  02861. 

016-HD009/R143-Q941- 
006,  The  Providence  Cen- 
ter, 32  Branch  Avenue, 
Provklence,  Rl  02904. 


ProvkJence,  Rl 


Pawtucket,  Rl 


Provklence,  Rl 


M 


M 


M 


30 


11 


19 


60 


WPD 


WPD 


CMI 


2.691,200 


959.600 


1.450.300 


5.101,100 


REGION:  NEW  YORK 


031 -HD033/NJ39-O94 1-007, 
Cheshire  Home,  Inc.,  23 
Vreeland  Road,  Ftortiam 
Partt,  NJ  07932. 

031-HD034/NJ39-Q941-008, 
Catholc  Charities  Dkx«se 
of  Metuchen,  288  Rues 
Lane,  East  BrunswKk,  NJ 
08816. 

03 1 -H  D035/f4J39-Q94 1 -009, 
Project  Live,  Inc.,  402  Mt 
Prospect  Avenue,  Newark, 
NJ  07104. 

031 -HD036/NJ39-O94 1-01 0, 
Project  Live,  Inc.,  402  Mt 
Prospect  Avenue,  Newark, 
rOJ  07104. 


Hanover  TWP, 
NJ. 


Old  Bridge,  NJ 


Newaik,  NJ 


Newark,  NJ  .... 


M 


M 


M 


M 


WPD 


WPD 


CMI 


CMI 


423.400 


423,400 


294,400 


356,100 


Rental  as- 
sistance 
contr  au- 
thority 


9,500 


14,200 


18.900 


66.100 


108.700 


125,400 


46.000 


79,500 


250,900 


State: 

Vermont 

Manchester 

023-HD009/VT36-O941- 
001,  Cathedral  Square 
Corp.,  Three  Cathedral 
Square,  Burlington,  VT 
05401. 

Burlington,  VT 

M 

1 

1 

16 

CMI 

884.200 

51,400 

Subsubtotal 

1 
12 

16 
123 

884.200 
8.884,500 

51,400 
512,600 

Subtotal  



40,200 


40.200 


15.100 


25.200 
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UMI 


SeoiiOH  «1 1  .—Program  for  Persons  With  asABiLiriES— Fiscal  Year  T994  Selections— Continued 

(To  accorapariy  HUD  94-t38| 


Office 

FHA  and  protect  rental  assist- 
ance contract  (PRAC)  north 
bers,  sponsor  name  and  ad- 
dress 

Locaion 

Ktelro 
or 

HOO- 

inelro 

Minor- 
ity    i 
code 

Num- 
ber ol 
proiects 

Units 

Ten- 
ant 

type 

Capital  ad- 
vance 
amount 

Rental  as- 
contrau- 
thority 

Newark - 

031 -HD037/NJ39-O94 1 -011 . 
The  ARC  Wanen  County 

Washtnglon, 
NJ. 

1M 

1 

1 

8 

WPO 

739000 

35.200 

> 

Chapter,  432  Rt.  31  South, 

i 

1 

P.O.  Box,  Washington,  NJ 
07882. 

' 

i 

I 

Newark 

031-f«X)40/NJ39-Q941-01 4, 
CollatxMative  Support  Pro- 
grams of  NJ.  30  Broad 
Street,  FrehoW,  NJ  07728. 

Eatontown,  IkU 

M    . 

1 

t 

1 

i 

t 

4 
1 

CM1 

306.400 

20,100 

Newark , 

03 1 -HD042/N  J39-Q94 1 -0 1 6 
Collaborative  Support  Pro- 
grams of  NJ,  30  Broad 

Neptune  City, 
NJ. 

M     , 

1 

1 

1 

i 

3' 

CMI 

319,400 

15.100 

Street,  FreehoW,  NJ  07728. 

i 

Newark „ 

031-HD043/NJ39-Q941-01 7, 

Freehold,  NJ  .. . 

M 

1, 

1 

4 

CMI 

337,700 

20.100 

Collaborative  Support  Pro- 

i 

1 

, 

grams  of  NJ.  30  Broad 

Street,  FreehoW.  NJ  07728. 

' 

Newark 

031-HD044/NJ39-Q941-01 8. 
St  Joseph's  Hosp..  703 

Paterson.  NJ  .. 

M 

1 

1 

9 

CMI 

721.200 

40,200 

, 

Main  Street,  Paterson,  NJ 

•1 

' 

07S03. 

• 

SuMoM  . 

9 

^ 

3.921.000 

251,400 

'State: 

New  York 

- 

New  York  

01 2-HD01 9/NY36-Q94 1- 
001.  Jawonio.  Inc..  260Ut- 
tle  Tor  Road.  P.O.  Box 
312.  NY  10«6. 

Ciarkstown. 
NV.                1 

M 

1 

li 

r 

1 

s 

j 

! 

woo 

451 ,700 

26.lbb 

New  York  ....- 

012-HD020/NY36-Q941- 
002.  Camp  Venture  Inc.. 
100  Convent  Road,  Box 
402.  NY  10954. 

Rockland 
County,  NY.  ; 

M 

i 

1 

1 

1 

22 

WDD 

1.838,000 

109,300 

New  York 

1 

01 2-HD02 1 /NY36-Q94 1- 
003,  Crystai  Run  ViWafle. 
RO  «  Box  93,  Middletown. 
NY  10940. 

Delaware,  NY 

NM 

1 

1 

1 

t 

40 

WOO 

2,017,500 

208.500 

New  York 

012-HD022/NY36-Q941- 

Greenlawn. 

M    : 

1, 

1. 

15. 

CMI  , 

1.490.500, 

7a.ioo 

1 

004,  Options  for  Commu- 
nity Living,  202  Main  St., 
Smithtown,  NY  11787. 

Ny.            , 

{ 

1 

I 

: 

t 

New  York 

012-HO024/NY3e-Q941- 

Hempstead, 

M 

1 

1- 

25 

CMI 

2.464.00 

124.900 

006.  Mental  Health  Assoc. 

NY. 

Of  Nassau  County.  186 

1 

ainton  St..  Hempstead,  NY 

. 

; 

t 

• 

11550. 

New  York  ....„ _.' 

01 2-HD025/NY36-Q94 1 - 
007.  The  Bridge,  Inc.,  248 
W.  108th  Street.  New  York. 
NY  10025. 

NewYoik- 
Manhattan. 
NY.              1 

M 

i; 

• 

1; 

25. 

CMI  , 

1.797.800: 

124.900 

New  York 

012-HD027/NY36-Q941- 

NewYoik- 

M 

ii 

li 

« 

HVGO, 

403.500 

41.700 

009.  The  Salvation  Army, 

Bronx,  NY. 

1 

132W  14  SL,  New  York. 

i 

. 

NY  10011. 

t 

• 

1 

1 

i 

1 

» 

New  York 

01 2-HD028/N  Y36-Q94 1 - 
010,  The  Salvation  Army, 
132.  W  14  St..  New  York, 
NY  10011. 

New  York- 
Bronx.  NY. 

M 

1 

1 

8 

WOO 

{ 

403.500 

41.700 

New  York „... 

01 2-HD029rt^  Y36-<i94 1 - 

New  York- 

M 

1 

1 

8 

WOO 

403.500 

41,700 

' 

Oil.  The  Salvation  Army, 
132  W  14  St..  New  York, 
NY  10011. 

Brooklyn, 
NY. 

1 

il 

1 

■ 

New  York 

01 2-HD03aNY36-Q94 1 - 
012,  The  Salvation  Army, 
132W  14  St.,  New  York, 
NY  10011. 

New  York- 
Crooklyn, 
tJY. 

M 

la 

1; 
! 

e 

WOO 

403,500 

41.700 

SECTION  81 1.— PROGRAM  FOR  PERSONS  WiTH  DISABILITIES— FISCAL  YEAR  1994  SELECTIONS— Continued 

rro  accompany  HUD  94-138] 


Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
bers.  sponsor  name  and  ad- 
dress 

Locatk)n 

Metro 
or 

noiv 
nwtro 

Minor- 
code 

Num- 
ber of 
projects 

Units 

Ten- 
ant 
type 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contr  au- 
thority 

New  York 

012-4ID032/NY3&-Q941- 
014.  Concern  for  Mental 
Health.  PO  Box  358.  Med- 
ford.  NY  11763. 

014-HD01 5/NY06-Q941- 

002,  Cash  Inc.,  9  Broad 
St.  Lyons,  NY  14489. 

014-HD016/NY06-Q941- 

003,  NYSARC  Genesee 
Co.,  64  Walnut  St,  Bata- 
via.  NY  14021. 

01 4-HD01 7/NY06-Q941- 

004,  People.  Inc.,  1219 
North  Forest  Rd., 
Williamsville,  NY  14231. 

014-HD018/NY06-Q941- 

005,  Ibero-American  Act 
817  E  Main  St.,  Rochester. 
NY  14605. 

014-HD021/NY06-Q941- 

008,  UCP  of  Eny  Inc.,  7 
Community  Drive.  Buffak), 
NY  14225. 

01 4-HD022/NY06-Q941 - 

009,  Crotched  Mountain.  1 
Vemey  Dr.,  Greenfield,  NH 
03047. 

01 4-HD024/NY06-Q941- 
001 1 ,  Crotched  Mountain. 
1  Vemey  Drive,  GreenfieW, 
NH  03047. 

Suffolk  Courv 
ty.NY. 

Newark,  NY  ... 

Batavia.  NY .... 

Williamsville. 
NY. 

Irondequoit, 
NY. 

Cheektowaga, 
NY. 

East 
Greenbush, 
NY. 

Troy.  NY  

M 

M 
NM 

NM 

NM 

M 

M 

M 

15 

8 
12 

12 

8 

11 

24 

4 

CMI 

CMI 
WDD 

WDD 

WDD 

WDD 

WPD 

WPD 

1.490.500 

543.700 
635,500 

635.500 

550.900 

996,600 

1,522,800 

249.500 

Buffak) 

78,100 

Buffalo 

31.800 

Buffak) 

47,600 
47,600 
31.800 
43.700 
97.500 
16.300 

Buffak) 

Buffak) 

Buffak) 

Buffalo 

Subsubtotal 

18 

258 

17,880,900 

1.233,000 

Subtotal  

27 

310 

21,801,900 

1,484,400 

Washington 


REGION:  PHILADELPHIA 
State:  District  of  Columbia 

Washington ,. 

000-HD024/DC39-Q941- 
001.  DC  Care  Consortium, 
801  Pennsylvania  Ave., 
SE.  Washington,  DC  20003. 

Washington. 
DC. 

M 

2 

1 

21 

WPD 

2,023.300 

75,900 

Subsubtotal 

1 

21 

2.023,300 

75,900 

State: 

Delaware 

Philadelphia  

032-HD006/D  E26-094 1  - 

Seaford,  DE  ... 

NM 

1 

1 

5 

WDD 

283,200 

18,600 

001,  The  Salvation  Arniy, 

413  Market  Street,  George- 

town, DE  19947. 

Philadelphia  

a'V-HD008/DE26-Q941- 
003,  Alliance  for  the  Men- 
tally III  in  Delaware,  2500 
W.  4th  Street,  Wilmington, 
DE  19805. 

New  Castle, 
DE. 

M 

1 

1 

.     12 

CMI 

959,100 

44,500 

Philadelphia 

aV-HD009/0E26-O941- 
004,  The  Salvation  Army, 
413  Market  Street,  George- 
town, DE  19947. 

Lewes,  DE  

NM 

1 

1 

3 

WDD 

248,400 

11.200 

Subtotal  

3 

20 

1,490,700 

74,300 

State:  Maryland 


000-HD022/MD39-O941- 
001,  Volunteers  of  Amer- 
k^a.  3939  North  Causeway 
Blvd.,  Metairie,  LA  70002. 


Bowie,  Md 


M 


CMI 


372,700 


34,200 
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Secton  81 1  .—Program  for  Pbrsohs  With  OiSABUjnE&— Fbcal  Year  t994  Sa^criONS— Continued 

(To  accompany  HUO  94-138) 


Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers,  sponsor  name  and  ad- 
dress 

Ijocslion 

Metro 
or 

non- 
metro 

Minor- 
ity 
code 

Num- 
ber o< 
projects 

Units 

Ten- 
ant 

type 

Capital  ad- 
amount 

Rental  as- 
sistffiice 

contr  au- 
thority 

Washington 

000-HCX)23rtWlD39-Q941- 
002,  Vesta,  Inc.,  2340  Uni- 
versity Blvd.,  E.  Adelphi, 
MD  20783. 

Prinoe 
George's 
Cnty,  MD. 

M 

1 

1- 

21 

CMI 

1,722.000 

79,760 

Washington 

000-HD027/MD39-O941- 
003.  Joseph  P.  Kennedy 
Institute,  801  Buchanan  St. 

Silver  Spring. 
MD. 

M 

3 

i 

1 

! 

15 

WDD 

1,055,100 

56,900 

20017. 

.  1 

Baltimore __ 

052-HD01 1/MCX)6-Q941- 
002.  People  Encouraging 
People.  Inc.,  4201  Prim- 
rose Avenue,  Baltimore. 
MD  21215. 

Baltimore.  MD 

M 

1 

1 

18 

CMI 

1,416.300 

62,800 

Baltimore 

a'>2-HD012A4DQ6-O941- 
003,  Revisions  Inc.,  20 
Winters  Lane.  Catonsvfile, 
MD  21228. 

Caionsville. 
MD. 

M 

h. 

1. 

1 

9 

CMI 

579.800^ 

4a.»)0 

Baltimore j 

052-HD013/MD06-Q941- 
004,  Way  Station.  Inc..  PO 
Box  3826.  Fnederick.  MD 
21701. 

Frederic,  MD  .. 

M 

1^ 

1 

1 

1 

22 

cm 

1.418,600 

76300 

Sut>sut>totai 

94 

„_.... 

6.564,500 

359,300 

State  Pennsylvania 


Pitts»x»gh 

033-HD0e3ff»A2«-<3941- 
002.  H.A.N.D.S..  139  E. 
12th  Street.  Erie,  PA  QB501. 

Erie.  PA  

M 

1 

i; 

t 
i 

12 

CMI 

713.666 

38.000 

Pittstxirgh 

aW-HD024/PA28-Q941- 
003.  GoodwiS  Industries  of 
Pittsburgh.  2600  East  Car- 

Connellsville. 
PA. 

M 

1 

1 

1 

8 

CMI 

488,000 

f 

22.200 

son  Street.  Pittsburgh,  PA 

15203. 

• 

1 

• 

Philadelphia  

034-HD027/P  A26-Q94 1 - 
001 ,  Belmont  Housing 
Corp.  &  Inglis  House,  2600 
Belmont  Avenue,  Philadel- 
phia. PA  19131. 

. —    —  __ 

Philadelphia.     ' 
PA. 

M 

i 
t 
t 

1 

• 

3 

25 

WPD 

1.887.500 

106,500 

'  Sut)subtotal 

45 

. 

3,089.100 

166,700 

State:  Virginia 

Washington 

000-HD021A/A39-Q941- 
001.  Hartwnod  Foundaton. 
Inc..  7432  Alban  Station 
Blvd..  Springfield.  VA 
22150. 

SpringJield.AK% 

M 

.1 

i 

! 

4 

WOD 

i 

272,700 

15.200 

Washington 

000-4<D025/VA39-Q941- 
002,  Pathway  Homes,  Inc.. 
2771 B  Hartland  Rd.,  Fair- 
fax. VA  22043. 

Fairfax.  VA 

M 

3i 

/                ^ 

8 

CMI 

922,700 

30.400 

Richmond 

051-f«>019A/A36-Q941- 
003,  Chesterfield  Alter- 

Ctiesterfiekj 
County,  VA. 

M 

1 

i 

3 

WOO 

200,000 

9.400 

natives,  PO  Box  281, 
Chesterfield,  VA  23832. 

1 

Richmond 

061 -HD020A/A36-Q941- 
004,  Chesterfield  Alter- 
natives. PO  Box  281 . 
Chesterfield.  VA  23832. 

Chesterfield 
County.  VA. 

M 

1 

3 

CMI 

200.000 

9.400 

Richmond 

051-HD021A/A36-Q941- 
005.  Chesterfield  Alter- 
natives, PO  Box  281, 
Chesterfield,  VA  23832. 

Chesterfield 
County,  VA.  ; 

M 

1 

■ 

I 
1 

3 

CMI 

200.000 

9.400 
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Section  81 1. -Program  for  Persons  With  Disabiuties-Fiscal  Year  1994  SeiEcnows-Continued 

{To  accompany  HUO  94-13^ 


Office 


SubsuMotal 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  arxl  ad-. 
dress 


051-HO023/VA36-Q941- 
008.  Soutwide  Community 
Services  Board,  424  Hamil- 
ton Blvd.,  South  Boston. 
VA  24592. 


Location 


Metro 

or 

norv 

jpetro 


South  Boston, 
VA. 


NM 


Minor- 
ity 
code 


Chaileston 


Subsublotal 
Subtotal  


045-H001 3rtW1 5-0941- 
002,  Human  Resource 
Devel.  and  Emptoymert. 
Inc.,  1644  Mileground.  Mor- 
gantown.  WV  26505. 


State:  West  Virginia 


Huntington, 
WV. 


M 


Birmingham 


Binningham 


SubsuMotal 


REGION:  ATLANTA 
State:  Alabama 


062-HD023/AL09-Q941-^1 , 
Mobile  Aids  Support  Sen^ 
ices  kicTVOA  of  S.  Ai,  107 
North  Ann  Street.  MobHe. 
AL  36604. 

062-HD024/AL09-Q941-002, 
Community  Senrica  Pro- 
grams of  West  AL  Inc.,  601 
17th  Street.  Tuscaloosa. 
AL  35401. 


Mobile.  AL 


Carrotlton.  AL 


M 


NM 


Jacksonville 


State:  Flortda 


Jacksonville  ;._. 

Jacksonville  


Jacksonville 


Jacksonville 


JacksonviHe 


Jacksonville 


Jacksonville 


063-HD00aFL29-O941-002. 
Horizons  of  Okaloosa 
County.  123  Truxton  Ave.. 
Fort  Walton  Beach,  FL 
32549 
O66-H061 7AFL29-Q941-01 4. 
AIDS  Help.  Inc..  PO  Box 
4374,  Key  West.  FL  33041. 

066-HD019/FL29-Q941-018, 
Wesley  Group  Homas  Min- 
istries Inc.,  3816  Adaais 
SL.Hoaywood.FL  33021. 

066-HD020/FL29-Q941-012. 
New  Horizons  of  the  Trees- 
ure  Ooast  Inc..  714  Avenue 
H.  Ft  Pierce.  FL  34950. 

067-H001 7/FL29-Q941-003. 
Gulf  Coast  Jewish  Family/ 
MH  SVCS.  14041  Icot 
Blvd..  Clearwater.  FL 
34620. 

067-HO019)fi29-Q941-O05, 
Vakjntears  ol  America, 
3813  N.  Causeway  Blvd., 
Metairie,  LA  70002. 

067-HD020/FL29-O941-006. 
Abilities  of  Ftohda.  2735 
Whitney  Road,  Cleafwaler, 
FL  34618. 

067-HD021/FL29-Q941-007, 
Abilities  of  Ftorida,  2735 
Whitney  Road.  Cleanwater, 
FL  34618. 


Fort  Walton 
Beach,  FL. 


Key  West,  FL  . 
Hallandale,  FL 


Martin  County. 
FL. 


New  Port 
Rwhey,  f  L 


Tampa.  FL 

Cleanvater.  FL 


M 


NM 


M 


Clearwater.  FL 


M 


M 


M 


M 


Nun»- 

berof 

proiecte 


1 


Units 


1 
20 


Tan- 
ant 


WWO 


25 


230 


¥tff>0 


15 


22 


tKTPO 


WDO 


11 
7 

24 


WOO 

tWPO 

tftOO 

CMI 
WPO 

CMI 
WPD 
WPD 


Capital  ad- 
vance 
amount 


221,700 


2.017,100 


1.518,400 


1,518.400 


16.703.100 


974.500 


342,500 


1 .31 7,000 


242,600 

760.500 
302.100 

1.504300 

364,200 

468,300 
312,200 
491.200 


Rental  as- 
sistance 
oontr  au- 
thority 


12.500 


86,300 


80.600 


80.600 


843.100 


41.900 


16.800 


58.700 


19,300 

32.400 

17,700 

70.700 
18,200 

20.600 
15,600 
20.800 
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Section  811.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-138] 


Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 

Location 

Metro 
or 

norv 
metro 

Minor- 
code 

Num- 
ber of 
projects 

Units 

Ten- 
ant 
type 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contr  au- 
thority 

Jacksonville  

Jacksonville  

Jacksonville  

067-HD022/FL29-Q941 -008, 
Hartxx  Behavioral  Health 
Care  Institute,  PO  Box  428, 
New  Port  RIchey.  FL  34656. 

067-HD023/FL29-Q941  -009, 
Hartior  Behaviroal  Health 
Care  Institute.  PO  Box  428, 
New  Port  Richey,  FL  34656. 

067-HD028/FL29-Q941-019, 
Citrus  Co.  Association  for 
Retarded  Citzens.  1315  N. 
Vannonmck  Road,  Lecanto, 
FL  34461. 

Dade  City,  FL 
Zephyrhills.  FL 
Inverness,  FL  . 

M 
M 
NM 

1 
1 
1 

1 
1 
1 

4 

6 

18 

CM! 
CMI 
WDD 

208,100 
312,200 
936.600 

10.400 
15.600 
46.800 

Subsubtotal 

11 

108 

5.902.800 

288.300 

State: 

Georgia 

Atlanta 

061-HD026/GA06-O941- 

Augusta,  GA  .. 

M 

1 

20 

WPD 

1,184.900 

56,800 

001,  Georgia  Rehabilitation 
Institute,  1355  Independ- 
ence Drive,  Augusta,  GA 
30901. 

Atlanta 

061-HD029/GA06-O941- 
004,  SW  GA  Easter  Seal 
Society  Inc.,  1906  Palmyra 
Road.  Albany.  GA  31707. 

Tifton,  GA  

NM 

1 

5 

WDD 

223.000 

11.400 

Atlanta - „.. 

06 1 -H  D030/GA06-Q94 1 - 
005.  SW  GA  Easter  Seal 
Society  Inc..  1906  Palmyra 
Road,  Atoany.  GA  31707. 

Tifton.  GA  

NM 

1 

12 

WDD 

589.500 

28.400 

Atlanta - 

061-HD031/GA06-Q941- 
006,  Irwin  Association  for 
Retarded  Citizens.  PO  Box 
614.  Ocilla.GA  31774. 

Ocilla,  GA  

NM 

1 

5 

WDD 

223.000 

11.400 

Atlanta 

061-HD032yGA06-Q941- 
007.  DeKalb  MR  Auxiliary 

Stone  Moun- 
tain, GA. 

M 

1 

5 

WDD 

209.300 

11.400 

Inc.,  2660  Osborne  Road 

NE,  Atlanta,  GA  30319. 

Atlanta 

061 -HD033/GA06-O941 - 
008.  Middle  GA  Easter 

Dublin,  GA  

NM 

1 

11 

WDD 

540.400 

28.400 

Seal  Society  Inc..  PO  Box 

847.  Statesboro.  GA  30549. 

• 

Sut)subtotal 

^ 

58 

2,970,100 

147,800 

State: 

Kentucky 

■■ 

Louisville  

SubsutJtotal 

083-HD031 /KY36-Q941 - 
001,  Cedar  Lake  Lodge 
Inc.,  PO  Box  289,  U- 
grange.KY  40031. 

Louisville,  KY  . 

M 

1 

1 
1 

4 
4 

WDD 

228,600 
228.600 

12,100 
12.100 

State:  Mississippi 

Jackson  

065-HD005/MS26-Q941- 
001.  Pine  Belt  Mental 
Health  Care  Resources. 
P.O.  Box  1030.  Hatties- 
borg.  MS  39403. 

HattiestMjrg. 
MS. 

NM 

1 

1 

7 

CMI 

236.000 

22.900 

Subsubtotal 

1 

7 

236.600 

22.900 

Section 


81 1.— Program  for  Persons  W4Th  DiSASiLiTiES-ffscAL  Yeaa 

(To  accon^nny  HUD  94-13^ 


1994  Selecixxs— Continued 


Office 


FHA  and  project  rental  assist- 
ance comract  (PRAC)  num- 
ters.  sponsor  name  and  ad- 
dress 


Locabon 


Mefro 

or 
fx>n- 
metro 


Minor- 
ity 
code 


Num- 
ber Gf 
proiects 


Unte 


Greensboro 


Greenstxyo 


Greenst)oro 


State:  North  Carolina 


Greensboro 


Greenst)oro 


Greenstxyo  .. 
GreenstXTO ... 

Greenstxyo  ... 
Greensboro  ... 

Greenstxyo  .... 

Greensboro  .... 

Greenstxyo  .... 


Greenstxyo 


053-HD081  /NCI  9-Q94 1  - 
OOl.The  ARCof  NCItK& 
ARC/HDS  Inc..  P.O.  Box 
29594.  Greensboro.  NC 
27429. 

053-HD082/NC19-Q941- 

002.  The  ARC  of  NC  Inc  & 
AROHDS  Inc..  P.O.  Box 
29594.  Greensboro.  NC 
27429. 

053-HD083/NC1 9-Q94 1  - 

003.  The  ARC  of  NC  Inc  & 
ARC/HDS  Inc..  P.O.  Box 
29594.  Greensboro.  NC 
27429. 

053-flD084/NCl9-Q941- 

004.  The  ARC  of  NC  Inc  & 
ARCfHDS  Inc..  P.O.  Box 
29594.  Greensboro.  NC 
27429. 

053-HD085/NC1 9-Q94 1 - 

005.  The  ARC  of  NC  Inc  & 
AROHDS  Inc..  P.O.  Box 
29594.  Greenstjoro.  NC 
27429. 

053-HD086/NC1  *-Q94 1  - 

006.  Autism  Society  of  NC 
Inc..  3300  Womans  Club 
Drive,  Raleigh.  NC  27612. 

053-HD087/NC19-Q94J- 

007.  Mental  Health  Asso- 
ciation of  NC  Inc..  3820 
Bland  Road,  Raleigh.  NC 
27609. 

053-H0088/NC1 9-0941- 

008.  UMAR-WNC  Inc.. 
1040  E  Woodtewn  Rd., 
Chartolte,  NC  28209. 

053-HD088/NCI  *-Q941- 

009.  Winston  Salem  Hang 
Fdn  A  MBG  Hsng  Fdn  Inc.. 
8  West  Third  Street,  Win- 
ston-Saleni.NC  27101. 

053-HD090/NC1 9-0941- 

010.  NC  Association  For 
Deaf  &  MBG  Hsng  Fdn. 
P.O.  Box  18447,  Ralei*. 
NC  27619. 

053-HD091/NC19-Q941- 

011.  Downto«vn  Hsg  Imprv 
&  Comm  Alternatives,  P.O. 
Box  2185.  Raletgh.  NC 
27602. 

053-HD092/NC1  &-Q941- 

012.  The  Brothers  Fdn  & 
Triad  Health  Projects,  P.O. 
Box  36512.  Chartotte.  NC 
28236. 

053-HD093/NCl»-Q941- 

013.  Residential  Support 
Sendees  Inc.,  5601  Execu- 
tive Center  Dr..  Charlotte. 
NC  28212. 


Fairmont.  NC 


Chapel  Hill, 
NC. 


Winston- 
Salem.  NC. 


Atjerdeen.  NC 


Rockingham. 
NC. 


Charlotte.  NC 


Burtngton.  NC 


Hayesville.  h)C 


Winston- 
Salem.  NC. 


Charlotte.  NC  . 


Raleigh.  NC  .. 


High  Potnt.  NC 


Chartotte.  NC 


NM 


M 


M 


NM 


NM 


M 


M 


NM 


M 


M 


M 


M 


M 


1 


Ten- 
mi 
type 


Capftd  ad- 
vance 
anxxjnt 


Rental  as- 
sistarve 
contr  au- 
thority 


11 


ViKX) 


WOD 


«VDD 


WOO 


WOO 


WOO 


CM 


7     WOO 


12     WPD 


24 


25" 


WPD 


CMI 


WPD 


3     WDD 


309,900 

18.100 

30G.900 

18.100 

289,700 

18.100 

252.100 

12.100 

^1.100 

12.100 

286,100 

15.100 

661.200 


306.800 


754.700 


1.512.600 


485.200 


1,663.900 


228.100 


30.200 


18.100 


36.200 


72.300 


21,100 


72.300 


9,100 


UMI 


UMI 
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Section  811.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-138] 


FHA  and  project  rental  assist- 

Metro 

Minor- 

Nunv 

Ten^ 

Capital  ad- 

Rental as- 
sistance 
contr  au- 
thority 

Otfica 

ance  contract  (PRAC)  nunv 
bars,  sponsor  narrie  and  ad- 
dress 

Location 

or 

non- 
metro 

ity 
code 

berof 
projects 

Units 

ant 
type 

vance 
amount 

GreensbofO 

053-+ID094/NC1 9-0941- 
014,  Mental  Health  Asso- 
ciation In  NC  Inc..  3820 
Bland  Rd.,  Raleigh,  NC 
27609. 

High  Point,  NC 

M 

1 

1 

7 

CMI 

274,200 

18,100 

Greensbofo 

053-HD095/NC19-Q941- 
015,  The  Brothers  Founda- 
tion Inc..  P.O.  Box  36512, 
Charlotte,  NC  28236. 

Charlotte,  NC  . 

M 

1 

1 

25 

WPD 

1.927,800 

72,300 

Greensboro 

053-HD098/NC1 9-0941- 
018,  Mental  Health  Asso- 
ciation of  NC  Inc..  3820 
Bland  Road,  Raleigh,  NC 
27609. 

Morganton, 
NC. 

M 

1 

1 

11 

CMI 

* 

700,300 

30,200 

Greensboro 

053-HD099/NC1 9-Q94 1 - 
019,  Metropolitan  AME 
Zion  Church  &  Metro  Li 
Hsng,  102  W  Fourth  Street. 
Washington,  NC  27889. 

Washington, 
NC. 

NM 

2 

1 

9 

WPD 

637,900 

27,100 

Greensboro 

05»-HD1  OOfl^l  9-Q941- 
020,  Mental  Health  Asso- 
ciation of  NC  Inc.,  3820 
Bland  Rd,  Raleigh,  NC 
27609. 

Rocky  Mount, 
NC. 

NM 

1 

1 

11 

CMI 

668,300 

30,200 

Greensboro 

053-HD1 01/NC1 9-Q941- 
021,  Mental  Health  Asso- 
ciation of  NC  Inc.,  3820 
Bland  Road,  Raleigh,  NC 
27609. 

Winston- 
Saleni,  NC. 

M 

1 

1 

8 

CMI 

542,800 

24,100 

Subsubtotal 

19 

194 

12,063,600 

554.900 

State:  South  Carolina 


Columbia 

054-HD055/SC16-Q941- 
001,  Sumter  County  Dis- 
abilities and  Special  Needs, 
Post  Office  Box  2847, 
Sumter,  SC  29151. 

Sumter,  SC  .... 

NM 

12 

WDD 

846,500 

33,600 

Columbia 

054-HD056/SC1 6-0941- 
002,  Orangeburg  Associa- 
tion for  Retarded  Citizens, 
Post  Office  Box  1812, 
Orangeburg,  SC  291 15. 

Elloree,  SC  .... 

NM 

6 

WDD 

423,200 

16,800 

Columbia 

054-HD057/SC1 6-0941- 

Orangeburg, 

NM 

3 

WPD 

211.600 

8,400 

003,  Orangetxjrg  Associa- 

SC. 

tion  for  Retarded  Citizens, 

Post  Office  Box  1812, 

Orangeburg,  SC  29115. 

Columbia 

064-HD058/SC 1 6-I94 1-004, 
Calhoun  County  Develop- 
ment Disabilities  Corp, 
Route  4,  Box  79B,  SL  Mat- 
thews. SC  29135. 

SL  Matthews, 
SC. 

NM 

6 

WDD 

423,200 

16,800 

Columbia 

054-HD059/SC16-Q941- 
005,  Kershaw  County  Men- 
tal Health  Association.  Post 
Office  Box  1946,  Sunv 
ter.SC  29150. 

Camden,  SC  .. 

NM 

20 

CMI 

1,040,700 

55,900 

Columbia 

054-HD060/SC1 6-0941- 
006,  CLC  for  Rehab  & 
Special  Education  Inc.,  195 
Burdette  Street, 
Spartanburg.  SC  29307. 

Inman,  SC 

M 

6 

WPD 

425,800 

16,800 

SECTION  811. -PROGRAM  FOR  PERSONS  WITH  DiSABILITIES-FlSCAL  YEAR  1994  SELECTIONS-Continued 

[To  accompany  HUD  94-138] 


Office 


Columbia 


Columbia 


Columbia 


Columbia 


Columbia 


Subsubtotal 


Nashville 


Nashville 


KnoxviHe 


KnoxviNe 


Subsubtotal 
Subtotal  


Chicago 
Chicago, 
Chicago  . 
Chicago . 


FHA  and  project  rental  eissist- 
ance  contract  (PRAC)  nunrv 
bars,  sponsor  name  and  ad- 
dress 


054-HD062/SC16-Q941-     . 
008,  Laurens  Co  Assoc  for 
Retarded  Citizens  Inc., 
Post  Office  Box  735. 
Laurens.  SC  29360. 

054-HD064/SC 1 6-094 1  - 

010,  The  Junior  Welfare 
League  Inc.,  Post  Office 
Box  30.  Rock  Hill,  SC 
29731. 

054-HD065/SC16-Q941- 

011,  New  Day,  Inc.  of 
Spartanburg.  Post  Office 
Box  5396.  Spartanburg,  SC 
29304. 

054-HD067/SC 1 6-094 1 - 

013.  Friendship  Center, 
Inc..  11 35  Carter  Street, 
Columbia,  SC  29204. 

054-HD068/SC16-Q941- 

014,  Kershaw  Cnty  Activity 
CTR  Steering  Conr>m..  PO 
Box  310,  Camden,  SC 
29020. 


Location 


Laurens,  SC ... 


Rock  HiU,  SC 


Spartanburg 
County.  SC. 


Winnslwro,  SC 


Kershaw 
County.  SC. 


Metro 
or 

norv 
metro 


NM 


M 


M 


NM 


NM 


Minor- 
ity 
code 


Num- 
ber of 
projects 


1 


Units 


11 


Terv 
ant 
type 


12 


21 


20 


117 


State:  Tennessee 


WPD 


WDD 


CMI 


CMI 


WDD 


Capital  ad- 
vance 
ariKxint 


211,600 


856,800 


1,034,200 


1.040.700 


428,400 


6.942.700 


081 -HD01 2/TN40-Q94 1 - 
002.  Northwest  Counseling 
Center,  PO  Box  1024,  Mar- 
tin, TN  38237. 

086-HD003/TN43-Q94 1  - 
001,  James  Developmental 
Center,  PO  Box  605,  Wa- 
verly,  TN  37185. 

087-HD01 7n"N37-Q941- 

001 ,  Rogers-Culliver  Sup- 
portive Living  Home  Inc.. 
2536  Jefferson  Avenue. 
Knoxville,  TN  37914. 

087-HD01 8/TN37-0941- 

002,  Regk>nal  Educ  & 
Comm  Health  Sennce,  PO 
Box  209,  Main  Stret  at  Lit>- 
erty,  Jadtsboro,  TN  37757. 


Union  City,  TN 
Waverty.  TN  ... 
Knoxville.  TN  . 

Jacksboro.  TN 


NM 


NM 


M 


NM 


51 


21 


41 


551 


CMI 


WDD 


CMI 


WDD 


851.300 


160.800 


238.100 


240.100 


1,490.300 


3,1151,600 


Rental  as- 
sistarKe 
contr  au- 
thority 


8.400 


33.600 


55.900 


55.900 


16,800 


318,900 


57.000 


10.700 


22,200 


16.700 


106,600 


1.510.200 


REGION 

:  CHICAGO 

State:  Illinois 

071 -HD046/IL06-Q94 1 -003. 
Sinnissippj  Center,  325  Illi- 

Rochelle, IL .... 

NM 

1 

1 

8 

CMI 

470,500 

27.600 

nois  Route  2,  Dixon,  IL 

61021. 

071-HD051/IL06-Q941-008, 
ThreshoWs,  2700  N. 

Chicago,  IL  .... 

M 

1 

1 

8 

CMI 

341,100 

27,600 

Lakeview,  Chicago,  IL 

60614. 

071-HD052/IL0&-Q941-O09, 
ThreshoWs,  2700  N. 

Han^ey,  IL  

M 

1 

1 

8 

CMI 

341,100 

27.600 

Lakeview.  Chicago.  IL 

60614. 

071 -HD053/IL06-Q94 1 -01 0. 
ThreshoWs,  2700  N. 

ChKago,  IL  .... 

M 

1 

1 

8 

CMI 

34.110 

27.600 

Lakeview,  Chicago,  IL 

60614. 
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OIRce 


CMcago 


Chicago 


Chicago 


Chicago 


Chicago 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 


Sut>sublotar . 


07 1 -HO060nL06-Q94 1 -01 7 , 
Antioch  Missionary  Bapt, 
415  W  Engiewood,  Chi- 
cago. IL  60621. 

071-HD061/IL06-Q941-018. 
Family  Sennce  Centers, 
122  Town  Center  #200, 
Matteson,  IL  60443. 

071-HD044/IL06-Q941-001 , 
Bridgeway.  Inc.,  2323 
Windish  Drive,  Galesburg, 
IL  61042. 

071-HD046/L06-Q941-002. 
Peoria  Arc  2006  W. 
ARorler  Dr.  Peoria,  It 
6t612. 

071-HDOS7/«.06-Q941-O14, 
Gail  M.  Leiby,  3215  N.  Uni- 
versity, Peoria,  IL  61604. 


Location 


Metro 
or 

non- 
metro 


Chicago,  IL  _. 


Midlothian,  IL 


Galestsurgi  IL 


Peoria,  IL.  IL 


Peoria.  IL  ... 


M 


M 


NM 


M 


M 


Minor- 
ity 
code 


State:  Indiana 


Indianapolis 073-HD028«^36-Q941-001. 

1     South  Central  Conwn.  MH, 
646  South  Rogers  Street, 
Bloomtngton,  IN  47403. 

m<«anapo8s _....     073-HD029/IN36-O941-002, 

Nonheastem  Center.  PO 
Box  617,  Kendalh/ille,  IN 
46755. 

Indianapolis 073-HD030/IN36-Q941-003. 

Quinco  Consulting,  PO  Box 
628,  Columlxjs,  IN  47202. 

Indianapolis 073-HD032/1N36-Q94 1-005, 

Northeastern  Center,  PO 
Box  817,  KendallviBe,  IN 
46755. 

IndanapoBs 073-HD034/IN36-O941-007, 

Park  Center.  Inc.,  909  East 
State  Boulevard,  Fort 
Wayne.  IN  46805. 


Bedford,  IN  ....      NM 


Subsubtotal  ... 


Kendaih/ilie,  IN 


Greensbufg, 
IN. 

Kendallville,  IN 


Fort  Wayrre, 
IN. 


NM 

NM 
NM 

M 


Michigan 


Grand  Rapids 


Subsubtotal 


047-HO012/M133-Q941- 
003.  Hope  Network,  Box 
0141,  Grand  Rapids,  Mt 
49501. 


Three  Rivers, 


NM 


Stater  MIniwsola 


Mina'St.  Paul 


Minn/St.  Paul 


Minn/St.  Paul 


092-HD020/MN46-Q941- 
001,  Accessible  Space  Inc., 
2550  Unr/ersity  Avenue 
W.,  St.  Paul.  MN  55114. 

092-HD022/MN46-Q94 1 - 

003,  Accessible  Space, 
Inc.,  2550  Ur>tversity  Ave- 
nue W.,  St  Paul,  MN 
55114. 

092-HD023<l<IN46-Q941 - 

004.  Accessible  Space  Inc., 
2550  University  Avenue 
W.,  St.  Paul,  MN  55114. 


Marshan.  MN 


Ouluth,  MN 


Willmar.  MN  ... 


NM 


M 


NM 


Num- 
ber of 
projects 


Units 


15 


Terv 
ant 
type 


24     WPD 


CMt 


r,-_i,,,  .M       Rental  as 

^^„^**"       astance 
varKe       » 


amount 


CM 


16     WDO 


24 


120 


WOO 


1,813300 


616,600 


882.300 


960.800 


1 ,436,000 


contr  au- 
thority 


7,203,300 


20 

8 

2& 
& 

15 


74 


CM! 
CMt 

CMl 

CMt 

CMl 


1.111,800 

271^00 

1.412,600 
253,600 

833,800 


3,883,000 


18 


18 


WPD 


$050900 


1.050.900 


79»4(» 


27,600 


51,800 


55,200 


82,800 


407,200 


61 ,000 

2SJ00 

77J0QO 
19.300 

48,100 


231,100 


53900 


53.900 


1 

t 

25 

WPD 

1,573.900 

83,800 

1 

1 

25 

WPO 

1,680,600 

83,800 

1 

1 

22 

WPD 

1,457.300 

73,300 
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SECTION  81 1  .-PROGRAM  FOR  PERSONS  WiTH  DlSABILITlES-RSCAL  YEAR  1 994  SELECTIONS-Continued 

[To  accompany  HUD  94-138] 


Office 


Subsubtotal 


Cleveland 


Cleveland 


Clevelarxl 


Cleveland 


Cleveland 


Cleveland 


Columbus 


Columbus 


Columbus 


Columbus 


Columbus 


Subsubtotal 


Milwaukee 


Milwaukee 


Subsubtotal 
Subtotal  


FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
bers,  sponsor  name  and  ad- 
dress 


Location 


Metro 
or 

non- 
metro 


State:  Ohio 


042-HD032/OH12-Q941- 

001,  Lutheran  ft^tropolis. 
1468  West  25.  Cleveland. 
ON  441 13. 

042-HD033/OH 1 2-Q94 1  - 

002,  Mareda  Inc.,  1931 
Scottwood,  Toledo.  OH 
43620. 

042-HD034/OH 1 2-094 1  - 

003,  Ctr.  for  Individual,  741 
Scholl  Road,  Mansfield,  OH 
44907. 

042-HD035/OH 1 2-094 1  - 

004,  Kevin  Coleman  MH. 
5982  Rhodes  Road.  Kent. 
OH  44240. 

042-H  D039/OH 1 2-Q94 1  - 

008,  David's  Housing  Co.. 
501  North  Detroit  Avenue. 
Toledo,  OH  43607. 

042-HD040/OH 1 2-094 1 - 

009.  Community  Drug 
Board.  725  East  Market 
Street,  Akron,  OH  44305. 

043-HD01 5/OH16-Q941- 

002,  Fairfld  Family  Coun- 
sel. 225  South  Ewing 
Street.  Lancaster,  OH 
43130. 

043-HD016/OH16-Q941- 

003,  Comm  Hsg  Network, 
255  East  Livingston  Ave. 
Columbus,  OH  43215. 

043-WD01 7/OH16-Q941- 

004,  Comm  Hsg  Network. 
255  East  Livingston  Ave. 
Columbus,  OH  43215. 

043-HD018/OH16-Q941- 

005,  Hill  Manor  Enter- 
prises, 927  South  Ohio  Av- 
enue, Columbus,  OH 
43206.. 

043-HD01 9/0H1 6-0941- 

006,  Hill  Manor  Enterprise. 
927  South  Ohio  Avenue, 
Columbus,  OH  43206.. 


Lorain.  OH 


Toledo.  OH  .. 


MansfieW.  OH 


Kent.  OH 


Toledo.  OH 


Akron,  OH 


Lancaster,  OH 


Lancaster.  OH 


Columbus,  OH 


Columbus.  OH 


Columbus,  OH 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


Minor- 
ity 
code 


State:  Wisconsin 


075-HD024/WI39-Q941  -001 , 
Catholk:  Charities  Bureau, 
1416  Cumming  Ave,  Supe- 
rior. Wl  54880. 

075-HD026/WI39-Q941-O03, 
Cattx>llc  Charities  Bureau, 
1416  Cumming  Ave,  Supe- 
rior. Wl  54880. 


Amery,  Wl 


Rice  Lake.  Wl 


NM 


NM 


Nunv 

berof 

projects 


11 


Units 


31 


72 


Terv 
ant 
type 


24 


24 


24 


11 


20 


17 


16 


16 


WPD 


WDO 


WDD 


CMl 


WPD 


CMl 


CMl 


CMl 


CMl 


WDO 


WDO 


157 


6 


16 


457 


CMl 


(^\ 


Capital  ad- 
vance 
amount 


4.711.800 


1 .450.000 


1.591.400 


1.178,800 


654,100 


360.700 


1.248.800 


380.000 


884,300 


884,300 


250.900 


235,500 


9,118.800 


385,200 


385,200 


770.400 


Rental  as- 
sistance 
contr  au- 
ttK>nty 


240,900 


82,800 


86.400 


86.400 


39.600 


21.600 


72,000 


22.300 


47.800 


47,800 


16.000 


12,800 


535,500 


26,600 


26,600 


53,200 


26,738.200 


1.521,800 
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Section  81 1.— Program  for  Persons  Wrm  DisABttJTies— Fiscal  Year  t994  Selections— Corrtinuect 

[To  accompany  HUO  94-138} 


Office 


LitHeRock 


LitteRock 


UtMeRocK 


UttleRock 


LitUeRock 


Little  Rock  „.. 


Little  Rock 


SubsutJiotal 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
ben,  sponsor  name  and  ad- 
dress 


Location 


Metro 
or 

non- 
metro 


Minor- 
ity 
code 


Nuitv 

berof 

projects 


Units 


Terv 
anf 
type 


Capital  ad- 
vance 
annount 


Rental  as- 
sistance 
contr  au- 
thority 


REGION:  FORT  WORTH 
State:  ARKANSAS 


082-HD02(VAR37-Q9«»  1- 
OOe,  Crowley's  Ride  Devel- 
opmental Council,  PO.  Box 
1497,  Joneslx>ro,  AR 
72403. 

082-HO022/AR37-O941- 

004.  Pattifinder  Schools, 
Inc.,  PO  Box  647,  Jackson- 
ville, AR  72076. 

082-4O023/AR37-O941- 

005,  Ouachita  Regiorial 
Counseling  &  Mental 
Health,  PO  Box  6399,  Hot 
Springs,  AR  71902. 

082-H  D026/ A  R37-Q94 1  - 
008,  Ouachita  Regional 
Counseling  &  Mental 
healtb.  PO  Box  6399;  Hot 
Springs,  AR  71902. 

082-H  D028/AR37-0941- 

010,  VDA.  3939  N  Cause- 
way BLV  •400,  Metairie, 
LA  70002. 

082-H  D029/AR37Q0941- 

011,  East  Arkansas  Re- 
gional MH  Center,  Inc.,  305 
Valley  Dr,  Helena,  AR 
72342. 

082-HD032/AR37-Q941- 
014,  C.B.  King  Memorial 
School  Ina,  PO  Box  1051, 
MeGehee,  AR  71654. 


Jonesboro.  AR 


Bryant,  AR 


Hot  Springs, 
AR. 


Malvern,  AR 


North  Little 
Rock,  AR. 


Wester  Hel- 
ena, AR. 


McGehee,  AR 


NM 


M 


NM 


NM 


M 


NM 


NM 


20 


21 


21 


12 


24 


15 


CMI 


WOO 


CMt 


CM« 


CMf 


CMf 


WOO 


904,900 


407,200 


950,200 


950,200 


542,900 


1,085,900 


235,300 


5,076,600 


State:  Louisiana 


State:  Oktahoma 


48.900 


20300 


5T.50e 


51,500 


28,300 


61,800 


20.600 


283,200 


New  Orleant 

064-HD025/LA48-Q941-003. 
SW  Louisiana  Indepcrxl- 
ence  Center.  3104  Enter- 
prise Blvd..  Lake  Charles, 
LA  70601. 

Lake  Charles, 
LA. 

M 

1 

T 

20 

WPO 

1,142,700 

59,400 

New  Orleans 

064-HD027/LA4&-Q0941- 

Leesville,  LA  .. 

phWI 

1 

1 

11 

WOO 

504.800 

29,600 

005,  Vemon  Community 

Action  Council,  PO  Bok 

275,  Lessville.  LA  71496. 

New  Orleans 

064-HD029/LA48-O941  -007, 
Teretxjnne  Alliarx;e  lor  the 

Houma,  LA 

M 

1 

T 

24 

CMI 

1,186,800 

71.300 

Mentally  HI.  45  HMS  Court. 

■ 

Houma,  LA  70364. 

Subsut>lotai 

3 

5& 



2,834.300 

160.300 

Oklahoma  aty 

1 17-41D0t1/OK56-Q941- 

Ada.  OK 

NM 

1 

1 

T6 

WWO 

765,400 

41.500 

007,  IMcCal's  Chapei 

School.  Inc  RRY,  Box  232. 

Ada,  OK  74820. 

Oklahoma  Oty 

1 18-HO004/0K56-O941-004, 
Associated  Centers  tor 
Therapy,  7010  S.  Yaie, 
Tulsa.  OK  74136-5786. 

Broken  Arrow, 
OK. 

M 

1 

1 

25 

GMT 

1,259,700 

68,600 

• 
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SECTJON  81 1.-PR0GRAM  FOR  PERSONS  Wm^  DlSABUmES-f  »CAL  YEAR  1994  SELECTIONS-Cootinued 


(To  accompany  HUO  94-1381 


Office 


Oklahoma  city 


Subsut)total 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
bers,  sponsor  name  and  ad- 
dress 


1 1 8-H  D007/OK56-Q94 1 - 
008,  Home  ol  Hope,  inc. 
900  Hope  Ave.,  Vinrta,  OK 
74301. 


Location 


Vinita.  OK 


Metro 
or 

non- 
rrtetro 


NM 


Minor- 
ity 
code 


1 


Num- 
ber of 
projects 


Fort  Worth 


Fort  Worth  .. 


Fort  Worth 


Fort  Worth  ._. 


State:  Texas 


Forth  Worth 


Fort  Worth 


San  Antonio 


San  Antoruo 


Sutwubtotal 
Sutjtotai  ...» 


1 13-HD003n"X21-Q941- 

001,  Ability  Resources,  Ifw 
7404  Cametot  Road  Fort 
Worth,  TX  76134. 

1 1 3-H  D004/TX2 1 -Q94 1 - 

002,  Ability  Resources. 
Inc..  7404  Cametot  Road. 
Fort  Worth,  TX  76134. 

1 13-HD005/TX21-Q941- 

003,  At>ility  Resources. 
Inc.,  7404  Cametot  Road, 
Fort  Worth.  TX  76134. 

1 13-HD006/TX21-O941- 

004,  Ability  Resources. 
Inc..  7404  Cametot  Road, 
Fort  Worth,  TX  76134. 

1 13-HD007/TX21-O941- 

005,  Ability  Resources, 
Inc^  7404  Cametot  Road, 
Fort  Worth,  TX  76134. 

113-HO008rrX21-O941- 

006,  Ability  Resources. 
Inc..  7404  Cametot  Road. 
Fort  Worth.  TX  76134. 

1 1 5-H  D0 1 4/TX59-Q94 1 - 

002.  San  Antonto  Alliance 
for  Mentally  III,  P.O.  Box 
12084.  San  Antonto.TX 
78212. 

1 1 5-HD015^TXS&-Q941- 

003.  Gonzales  City  Mental 
Health  Advisory  BoatxJ,  312 
MoClure,  Gonzales.  TX 
78629. 


Forth  Worth. 
TX. 


Halfom  City. 
TX. 


Fort  Worth.  TX 


Fort  Worth.  TX 


Fort  Worth.  TX 


Fort  Worth.  TX 


San  Antonto. 
TX. 


Gonzales,  TX 


M 


M 


M 


M 


M 


M 


M 


NM 


Des  Moines 


Subsubtotal 


REGION:  KANSAS  CITY 
State:  Iowa 


074-H0012/IAO&-Q941-001 , 
Hilterest  Family  Services. 
205  12th  Sfreet.  Cedar 
Rapids,  lA  52403. 


Iowa  City,  lA  .. 


M 


Kansas  City 


Subsubtotal 


State:  Kansas 


1 


Units 


24 


65 


Ten- 
ant 
type 


WWD 


102-HD018/KS16-Q941-  Ottawareurt- 

001,  COF  Training  Serv-  ingVO.C, 


ices,  Inc.,  P.O.  Box  437. 
Ottawa,  KS  66067. 


KS. 


NM 


t 


WPH 


WPH 


WPH 


8 


24 


24 


70 


21 


WPH 


WPH 


CMI 


OMI 


305 


Capital  ad- 
vance 
amount 


928.400 


2.953.500 


2.215,00 


207.900 


194.300 


207.900 


180,700 


207.900 


1,381,600 


1,469.300 


4,071,100 


Rental  as- 
sistance 
contr  au- 
thority 


68,600 


178.700 


12.100 


9.100 


9,100 


121,000 


6.100 


9,100 


66,500 


66.500 


190,600 


■  j     14.935.500  812.800 


CMI 


224,900 


224.900 


14,7t» 


14.700 


15 


15 


WDO 


973,000 


973.000 


43,300 


43.300      - 


UMI 
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Section  81 1.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-138) 


Office 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 


Location 


Metro 

Of 

non- 
metro 


Minor- 
ity 
code 


Num- 
ber of 
projects 


Units 


Terv 
ant 
type 


Capital  ad- 
varK^e 
amount 


Rental  as- 
sistance 
contr  au- 
ttwrity 


State: 

Missouri 

t^aneae  C&u 

084-HD01 5/M016-Q941- 
001.  Ideal  Industries,  Inc., 
601  North  Thornton,  Rich- 
mond. MO  64085. 

08^+ID007/MO36-Q94 1  - 
001.  Gateway  Chapter  PV, 
9535  Lackland  Road,  St. 
Louis,  MO  63114. 

086-HD008/MO36-Q941- 
003.  Interfaith  Res  DBA 
Doonways.  P.O.  Box  4562. 
St.  Louis,  MO  63108. 

RichrxxxJ.  MO 
SL  Louis.  MO  . 
St  Louis,  MO  . 

M 
M 
M 

1 
1 
1 

16 
18 

21 

WDD 
WPH 
WPH 

879.100 
1.082,100 
1,300,000 

45.800 

<it    1  ruufi 

60.300 

Qt    1  ruu« 

67,200 

Subsubtotal 

3 

55 

3.261.200 

173,300 

State:  Nebraska 


Omaha 

Omaha 

103-HD009/NE2fr-Q941- 

001,  Southwest  Area  Train- 
ing Senrice,  506  E.  12th. 
P.O.  Box  58.  McCook.  NE 
69001. 

103-HD010/NE26-Q941- 

002,  South  Central  Coun- 
seling, 3810  Central  Ave- 
nue. Kearney.  NE  68847. 

McCook.  NE  .. 
Hastings.  NE  .. 

NM 
NM 

1 

i 

22 

11 

WDD 
CMI 

883.300 
526,100 

64.800 

32,400 

Sut>sut>total 

,  2 

33 

1 ,409,400 

97,200 

Subtotal  

7 

108 

5,868,500 

328,500 

REGION;  DENVER 
State:  Montana 


Denver  

DenvQf 

093-HD006/MT99-Q94 1  - 
002,  Mental  Health  Sen/, 
512  Logan,  Helena,  MT 
59601. 

093-HD008/MT99-Q941- 
004,  Accessible  Space  Inc., 
2550  University  Ave  West, 
St  Paul,  MN  551 14. 

Livingston,  MT 
Billings,  MT  .... 

NM 
M 

Subsubtotal 

s- 


25 


32 


CMI 


WPD 


361,900 


1,422,700 


1 ,784.600 


State:  North  Daiiota 


17.700 


65,000 


82.700 


Denver  

094-HD004/ND99-Q941- 
001,  Accessible  Space, 
2550  University  Ave.  West, 
SL  Paul,  MN  551 14. 

Minot.  ND 

NM 

1 

1 

25 

WDD 

1,316.000 

65,000 

Denver  

094-HD005/ND99-Q941 - 
002,  Prairie  Hawest,  930 
North  3rd  Street.  Grand 
Forks,  ND  58203. 

Grand  Forks, 
ND. 

M 

1 

1 

13 

CMI 

644.400 

32,500 

Subsubtotal 

2 

38 

1,960,400 

97,500 

Subtotal  

4 

70 

3,745,000 

180,200 

REGION:  SAN  FRAN 
State:  Arizona 

CISCO 

Phoenix 

1 2  3-H  D0 1 0/ AZ20-Q94 1 - 
001.  Valley  of  the  Sun 
School  &  Center.  1142 
West  Hatcher  Road.  Phoe- 
nix. A2  85021. 

Phoenix.  AZ  ... 

M 

1 

1 

25 

WDD 

1.137,300 

73.600 

SecnoM  81 1  .—Program  for  Persons  Wnw  OsAaajrcs— Fiscal  Yeair  i  994  SaecrioNS— Contiiwed 

[To  aoooarfany  HUO  94-i38| 


Office 


Subsubtotal ... 


FHAtand  project  rental  assist- 
ance contract  (PRAC)  num- 
,    tiers,  sponsor  name  and  ad- 
dress 


Location 


Metro 

or 
norv 
metro 


MirK>r- 

*r 
code 


Num- 
ber of 
projects 


San  Francisco 


San  Francisco 


San  Francisco |  121-H[X)20/CA39-Q941- 

001.  AID  Employment.  P.O. 
Box  5003  (L-4S2).  Liver- 
more.  CA  94551. 

121-HD021/CA39-Q94I- 

002.  Fred  Finch  Youth 
Centec/O.CilL.  3800  Coo- 
kjge  Avenue.  Oakland.  CA 
94602. 

1 2 1 -HD022/C  A39-Q94 1 - 

003.  Santa  Cruz  Commu- 
nity Counseling.  292  Har- 
vey West  Blvd..  Santa 
Cniz,  CA  95060. 

t21-HD023/CA39-Q94I- 

004.  Buckelew  Prograras/ 
E.A.H.,  914  Mission.  San 
RafaeLCA  94901. 

1 21 -HD025/CA39-Q941 - 
006,  Resources  for  Com- 
munity Devetopment.  2131 
University  Avenue.  #224. 
Berkeley,  CA  94701. 

12 1  ^HD028;C  A39-Q94 1 - 

009.  North  Bay  Rehab 
Servces.  1113  Second 
Street.  San  f^afael.  CA 
94901. 

1 2 1 -HD029/CA39-O94 1 - 

010.  North  Bay  Rehab 
Services.  1113  Secortf 
StieeL  San  Rafael,  CA 
94901. 


State:  Califomia 


San  Francisoo 


San  Francisoo 


San  Francisco 


San  Francisao 


SanF/ancisco 


Los  Angeles  ._ 


Los  Angeles  .„ 


Los  Angeles 


Los  Angeles 


Los  Angeles 


]2]-HO030;CA39^Q941- 

01 1 .  Allen  Temple  Housing 
and  E.D.  Corporation.  8135 
£ast  I4lh  Street.  OaUand. 
CA  94621. 

1 22-H  D053/CA 1 6-Q941  - 
006.  Living  Connections, 
Inc.,  1801— 21st  SL,t5. 
ea«wrs1ield,CA  ■93301. 

1 22-HO0S9/CAt  &-0941 - 

012.  Community  of  Friends, 
3345  Wilshire  Blvd.  #1000, 
Los  Angeles,  CA  90010. 

1 22-HD060/CA1 6-Q941- 

013.  Community  of  Friends. 
3345  Wilshire  Blvd.  »1000. 
Lob  Angelefi.  CA  900ia 

1 22-HD06 1 /CA  1«-Q941 - 

014.  fktmes  tor  Life  foun- 
dation. 8726-D  S.  Sepul- 
veda  fifvd.  Los  Angeles. 
CA  90045. 

122-HD062/CA16-Q941- 

015.  Homes  for  Life  Foun- 
dation. 8726-D  S.  Sepul- 
veda  Blvd.  Los  Angeles. 

\      CA  90045. 


Ij^ermore,  CA 


Oakland.  CA 


Watsonvilie. 
CA. 


Novato.  CA 


Emeryville,  CA 


Petafuma.  CA 


Rohnert  Park. 
CA. 


Oakland.  CA 


Bakersfiekt. 
CA.- 


SanOugo.  CA 


Pasadena.  CA 


TorrerKe.  CA 


North  Holly- 
wood. CA. 


M 


M 


M 


M 


M 


M 


M 


U 


M 


M 


NM 


2 


1 


Ur«ls 


1 


) 


Ten- 

art 

type 


2S     


Capital  ad- 
vance 
arrKNjnt 


Rental  as- 
sistance 
conirau- 
thonty 


1.137;jO0  TiJdOU 


12 


25 


16 


13 


24 


24 


25 


2t 


12 


18 


25 


WDD 


CMI 


CMI 


GNU 


¥VPO 


WOO 


WDD 


mpo 


CMI 


CMI 


CMI 


CMI 


am 


91 1 .400 


1.743200 


289.200 


1.163.500 


395.000 


905.500 


1.671.800 


1.935.300 


1.943.000 


1,540.700 


884200 


1.038.500 


1.707.900 


49.700 


108.400 


22.600 


72.300 


36.200 


54200 


103.900 


I03.90Q 


102.300 


78.400 


46.900 


76.700 


102.300 
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Section  811.— Program  for  Persons  With  Disabilities— Fiscal  Year  1994  Selections— Continued 

[To  accompany  HUD  94-138] 


Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 

Location 

Metro 
or 

non- 
metro 

Minor- 
ity 
code 

Num- 
ber of 
projects 

Units 

Ten- 
ant 
type 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contr  au- 
thority 

Sacramento  

136-HD005/CA30-Q941- 

001,  Catholic  Charities  o( 
Sacramento.  Inc.,  1733  Or- 
egon St.,  Redding,  CA 
96001. 

1 36-H  D006/C  A30-Q94 1 - 

002,  Trans  Living  &  Com- 
munity Support/RHF,  1631 
P  ST..  Sacramento.  CA 
95814. 

Chtco.  CA  

Sacramento. 
CA. 

M 
M 

1 
1 

1 

* 

1 

21 
21 

WDD 
CMI 

1.363,600 
1.589.900 

75,000 

Sacramento  ~.. 

75.000 

Sut>subtotal 

15 

270 

19.082.700 

1.107.800 

State 

Hawaii 

Honolulu 

140-flD009/Hll0-O941-002. 
Steadfast  Housing  Devel- 
opment, 677  Ala  Moana 
Blvd..  Honolulu,  HI  96813. 

Kaunakakai. 
HI. 

NM 

5 

1 

6 

CMI 

502.900 

24.000 

Honolulu 

140-HD010/HnO-Q941-003. 
Steadfast  Housing  Devel- 
opment, 677  Ala  Moana 
Blvd.,  Honolulu,  HI  96813. 

Honokaa,  HI ... 

NM 

5 

1 

6 

CMI 

502.900 

24.000 

Honolulu 

140-HD01 1 /H1 10-094 1-004. 
LokaN  Pacific.  840  Akja 

Wailuku,  HI  .... 

NM 

5 

1 

10 

CMI 

1.163.500 

48.000 

Street.  WaKuku.  HI  96793. 

Subsubtotal 

3 

22 

2.169.300 

96.000 

State: 

Nevada 

SAN  FRANCISCO  . 

121-HD031/NV39-O941- 
001.  Accessible  Space. 
Inc..  2560  University  Ave- 
nue W.,  #301 N.  St.  Paul. 
MN  55114. 

Las  Vegas.  NV 

M 

1 

1 

25 

WPD 

1,573,900 

81.100 

Subsubtotal 

Subtotal  

1 
20 

25 
342 

1,573.900 
23.963.200 

81.100 

1.358.500 

State:  Idaho 


PORTLAND  

Sut>sut}total 


124-HD003/1D16-Q941-001 . 
Project  kJaho  Inc.  CO  404 
VaNey  Vista  Blvd.  Lewiston. 
ID  83501. 


Lewiston.  ID  ... 


NM 


12 


12 


WDD 


701,500 


701,500 


UMI 


REGION 
State 

SEATTLE 
Alaska 

Anchorage  

1 76-HD006/AK06-Q94 1 - 
001,  Ufe  Quest.  230  East 
Paulson.  Wasilla.  AK 
99654. 

Wasilla.  AK  .... 

NM 

1 

1 

5 

WDD 

570.000 

29.900 

Subsubtotal 

1 

5 

570.000 

29.900 

34.200 


34,200 


State: 

Oregon 

Portland  

126-HD011/OR16-Q941- 
001,  Natkxial  Benevolent 
Association,  1 1 780  Borman 
Drive.  St  Louis.  MO  63146. 

Eugene.  OR  ... 

M 

1 

1 

20 

WPD 

1.105.300 

64,000 

Subsubtotal 

1 

20 

1.105.300 

64,000 
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Section  81  i. -Program  for  Persons  With  Disabilities-Fiscal  Year  1994  SELECTiONS-Continued 

[To  accompany  HUD  94-1 38J 


Office 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 


Location 


Metro 
or 

norv 
metro 


Minor- 
ity 
code 


Num- 
ber of 
projects 


Units 


Ter>- 
ant 
type 


Seattle 


127-HD010/WA19-Q941- 
005,  Comm  Psychiatric. 
401  Second     Avenue 
W.,      Seattle  WA  98133. 


State:  Washington 


Capital  ad- 
vance 
anxxjnt 


Rental  as- 
sistance 
contr  au- 
thority 


Seattle.  WA  .... 


M 


16 


CMI 


1 .040,000 


IFK  Doc.  94-31459  Filed  12-22-94;  8:45  am) 

BILLING  CODE  4210-Z7-M 


DEPARTMEffT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  applications 
for  permit. 

Tne  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.): 

FRT-797352 

Applicant:  National  Council  of  the 
Paper  Industry  for  Air  and  Stream 
Improvement.  Inc..  (Dr.  T.  Bently 
Wigley).  Clemson.  South  Carolina. 

The  applicant  reouests  a  permit  to 
take  (conduct  population  surveys, 
handle,  band,  and  release)  red-cockaded 
woodpeckers  (Picoides  borealis) 
throughout  the  Southeastern  United 
Slates.  These  activities  are  proposed  for 
the  purpose  of  enhancement  of  sur\'ival 
of  the  species.  ■ 

PRT-797420 

Applicant:  Mr.  Wendell  Neal, 
Raymond,  Mississippi. 

The  applicant  requests  a  permit  to 
take  (trap,  survey,  and  monitor)  the 
Alabama  beach  mouse  {Peromyscus       ^ 
polionotus  ammobates),  Anastasia 
Island  beach  mouse  (Peromyscus 
polionotus  phasma),  Choctawahatchee 
beach  mouse  (Peromyscus  polionotus 
allophrys),  Perdido  Key  beach  mouse 
{Peromyscus  polionotus  trissyllepsis) 
and  southeastern  beach  mouse 
(Peromyscus  polionotus  niveiventris) 
throughout  their  respective  ranges  in  the 
southeastern  United  States.  These 
activities  are  proposed  for  the  purpose 
of  enhancement  of  survival  of  the 
soecjes 


53.100 


PRT-797421 

Applicant:  South  Illinois  University  at 
Carbondale  (SIU).  Ms.  Kyle  R.  Filler. 
Carbondale.  Illinois. 

The  applicant  requests  a  f)ermit  to 
take  (handle  and  hold  in  captivity  to 
conduct  research)  the  Relict  Darter. 
(Etheostoma  chienense)  in  western 
Kentucky.  These  activities  are  proposed 
for  the  purpose  of  enhancement  of 
survival  of  the  species. 

PRT-797423 

Applicant:  Dr.  Numi  Goodyear. 
Kingston.  Rhode  Island. 

The  applicant  requests  a  permit  to 
take  (trapping  and  handling)  the  Silver 
rice  rat.  (Oryzomys  argentatus)  in  the 
Lower  Keys  of  Monroe  County.  Florida. 
These  activities  are  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Written  data  or  comments  on  any  of 
these  applications  ^ouid  be  submitted 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  1875  Century 
Boulevard.  Suite  200.  Atlanta.  Georgia 
30345.  All  data  and  comments  must  be 
received  by  the  Regional  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to^e 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  1875  Century 
Boulevard,  Suite  200.  Atlanta,  Georgia 
30345  (Attn:  Permit  Coordinator). 
Telephone:  404/679-7110;  Fax:  404/ 
679-7081. 

Dated:  December  15. 1994. 
John  T.  Brown. 

Acting  Regional  Director. 

IFR  Doc.  94-31562  Filed  12-22-94;  8:45  ami 

BiLLMC  CODE  *9iO-6i-P 


Finding  of  No  Significant  Impact  for  an 
Incidental  Take  Permit  for  ttie 
Proposed  Spicewood  at  Bull  Creek  and 
Canyon  Mesa,  Phase  I,  Block  D 
Development  in  Austin,  Travis  County, 
Texas 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


SUIWARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared  an 
Environmental  Assessment  for  issuance 
of  a  Section  10(a)(1)(B)  permit  for  the 
incidental  take  of  the  Federally 
endangered  golden-cheeked  warbler 
(Dendroica  cbrysoparia]  during  the 
construction  and  operation  of  a 
residential  development  in  northwest 
Travis  County.  Texas. 

Proposed  Action 

The  proposed  action  is  the  issuance  of 
a  permit  under  Section  10(a)(l)(2)  of  the 
Endangered  Species  Act  to  authorize  the 
incidental  take  of  the  golden-cheeked 
warbler. 

The  Applicant  plans  to  construct 
single-family  residences  on  196  acres  in 
northwest  Travis  County.  Texas.  The 
proposed  development  will  comply 
with  all  local.  State,  and  Federal 
environmental  regulations  addressing 
envirorunental  impacts  associated  with 
this  type  of  development.  Details  of  the 
mitigation  are  provided  in  the 
Spicewood  at  Bull  Creek  and  Canyon 
Mesa.  Phase  I.  Block  D  Environmental 
Assessment/Habitat  Conservation  Plan. 
Guarantees  for  implementation  are 
provided  in  the  Agreement.  These 
conservation  plan  actions  ensure  that 
the  criteria  established  for  issuance  of 
an  incidental  take  permit  will  be  fully 
satisfied. 

Alternatives  Considered 

1.  No  action. 

2.  Proposed  action. 

3.  Sale  of  this  property  and  the 
purchase  of  another  parcel  to  develop. 

4.  Alternative  site  design. 
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5.  Wait  for  issuance  of  the  Balcones 
Canyonlands  Conservation  Plan  Section 
10(a)(1)(B)  permit. 

Detennination 

Based  upon  information  ctmtained  in 
the  Environmental  Assessment/Habitat 
Conse^^■ation  Plan,  the  Service  has 
determined  that  this  action  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  with  the  meaning 
of  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 
Accordingly,  the  preparation  of  an 
Environmental  Impact  Statement  on  ibe 
proposed  action  is  not  warranted. 

It  is  ray  decision  to  issue  the  Section 
10(a)(1)(B)  permit  for  the  construction 
and  operation  of  the  Spicewood  at  Bull 
Creek  and  Canyon  Mesa.  Phase  I,  Block 
D  Development  in  northwest  Travis 
County.  Texas. 

|ohn  G.  Rogers, 

Regional  Director.  Region  2.  U.S.  Fish  and 
Wildlife  Sen-ice.  Albuquerque.  New  Mexico. 
|FR  Dor.  94-31564  Filed  12-22-94;  8:45  ami 
BILLING  CODE  4310-SS-W 


UMI 


Bureau  of  Land  Management 
(NV-«30-01-1430-01  N-56905] 

Realty  Action,  Nevada 

agency:  Bureau  of  Land  Management 
action:  Notice  of  Realty  Action- 
Modified  Competitive  Sale  of  Public 
Lands,  Elko  County,  Nevada. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U'.S.C.  1701. 1713).  the  BLM 
will  offer  for  sale  under  modified  sale 
procedures,  at  no  less  than  fair  market 
value,  the  following  described 
contiguous  parcel  of  public  land  whieh 
has  been  found  suitable  for  disposal. 
The  land  will  not  be  offered  for  sale 
until  at  least  sixty  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Mount  Diablo  Meridian,  Nevada 

T  33  N..  R.  57  E.,  MDM 

Set:.  2.  lot  4.  SWV.NW'A,  W'ASWV*. 

Comprising  160.87  acres,  more  or  less.  The 
appraised  fair  market  value  for  the  above 
described  parcel  is  S42.600  or  S2G5.00  per 
acre. 

DATES:  The  sale  offering  will  be  on 
March  1. 1995.  at  10:00  a.m.  at  the 
Bureau  of  Land  Management,  Elko 
District  Office.  3900  E.  Idaho  St..  Elko, 
NV  89801. 

SUPPLEMENTARY  INFORMATION:  The  lands 
are  being  offered  for  public  sale  by  the 
BLM  in  order  to  facilitate  and  enhance 


land  use  capability  with  an  adjoining 
private  landowner.  The  lands  have  been 
specifically  identified  as  suitable  for 
disposal  by  the  Elko  Resource 
Management  Plan.  The  land  is  not 
needed  for  any  resource  program  and  is 
not  suitable  for  management  by  the 
Bureau  or  any  other  Federal  department 
or  agency.  Legal  access  to  the  parcel  is 
available  via  Lower  Lamoille  Road  (Elko 
County  Road  N-46527). 

As  a  condition  of  sale,  in  accordance 
with  43  CFR  4120.3-6(c),  the  current 
grazing  permittee  will  be  entitled  to 
receive  reasonable  compensation  ft'om 
the  successful  bidder  for  the  adjusted 
value  of  any  authorized  range 
improvements  located  on  the  subject 
parcel.  Specific  range  improvements 
involved  are  described  in 
Environmental  Assessment  BLM/EK/ 
PL-94/039  prepared  on  behalf  of  the 
sale. 

The  locatable  and  salable  mineral 
estates  have  been  determined  to  have  no 
known  value.  The  land  is  prospectively 
valuable  for  oil  and  gas.  Therefore,  the 
mineral  estate,  excluding  oil  and  gas, 
will  be  conveyed  simultaneously  with 
the  surface  estate  in  accordance  with 
Section  209(b)(1)  of  FLPMA. 
Acceptance  of  a  sale  offer  will  constitute 
an  application  for  conveyance  of  the 
mineral  interests.  The  high  bidder  will 
be  required  to  submit  a  $50.00 
nonrefundable  filing  fee  with  the 
remainder  of  the  purchase  price  for 
conveyance  of  the  mineral  interests 
specified  above.  Failure  to  submit  the 
nonrefundable  fee  for  the  mineral  estate 
within  the  time  firame  specified  by  the 
authorized  officer  v«ll  result  in 
cancellation  of  the  sale. 

Sale  Procedures:  The  land  will  be  sold 
by  modified  competitive  sale 
procedures  with  a  preference  right  given 
to  Joseph  Key.  The  sale  procedures  will 
require  the  bidder  to  submit  a  written 
bid  for  no  less  than  the  fair  market 
value.  Each  bid  submitted  will  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  for  no  less  than  20%  or  1/5  of  the 
total  amount  bid  for  the  parcels.  Under 
modified  competitive  sale  procedures, 
an  apparent  high  bid  will  be  declared  by 
the  BLM.  The  apparent  high  bidder  and 
Joseph  Key  (designated  bidder)  will  be 
notified.  The  designated  bidder  will 
have  15  days  from  the  date  of 
notification  to  exercise  the  preference 
consideration  to  meet  the  high  bid. 
Should  the  designated  bidder  fail  to 
submit  a  bid  that  matches  the  apparent 
high  bid  within  the  specified  time 
period,  the  apparent  high  bidder  shall 
be  declared  high  bidder  and  awarded 
the  sale.  The  apparent  high  bidder  must 
submit  the  remainder  of  the  full  bid 


price  prior  to  expiration  of  180  days 
from  the  date  of  the  sale.  The  amount 
will  be  paid  by  certified  check,  postal 
money  order,  bank  draft,  or  cashiers 
check  payable  to  the  Department  of  the 
Interior-BLM.  Failure  to  meet  the 
conditions  established  for  this  sale  will 
void  the  sale  and  any  money  received 
for  the  sale  will  be  forfeited  as  proceeds 
of  the  sale  to  the  BLM. 

Sealed  bids  for  no  less  than  the 
appraised  fair  market  value  as 
determined  by  government  appraisal     - 
will  be  received  until  February  28, 1995, 
4:30  p.m.  The  bid  envelope  must  be 
marked  on  the  lower  left  hand  comer 
with  BLM  LAND  SALE— DO  NOT 
OPEN  and  SALE  DATE.  It  is 
recommended  that  all  mailed  bids  be 
sent  via  certified  mail  to  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  831,  Elko,  NV  89803.  The  bid 
must  not  be  for  less  than  the  appraised 
fair  market  value  as  specified  in  this 
notice.  Bids  will  only  be  accepted  for 
the  entire  parcel.  DO  NOT  submit  a  bid 
for  only  a  portion  of  the  parcel.  Each  bid 
submitted  will  contain  at  least  20%  or 
1/5  of  the  total  amount  bid  for  the 
parcel.  Any  bids  not  conforming  to  the 
sale  conditions  or  received  after  the 
above  date  and  time  will  be  returned  to 
the  bidders.  In  the  event  that  two  or 
more  written  high  bids  have  been 
submitted  in  the  same  amount,  the 
determination  of  which  is  to  be 
considered  the  highest  bid  shall  be  by 
submission  of  new  sealed  bids  by  those 
bidders.  In  the  event  that  no  bids  are 
received  on  the  parcels,  the  public  lands 
in  this  sale  proposal  would  remain  for 
sale,  over  the  counter,  for  a  period  of  30 
days  from  date  of  sale.  Interested  parties 
mav  inquire  about  the  parcel  at  the 
Bureau  of  Land  Management,  3900  E. 
Idaho  St..  Elko,  Nevada  89801.  during 
the  office  hours  of  7:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday.  The 
parcel  would  be  available  for  sale 
through  sealed  bid  procedures  with  all 
conditions  of  the  sale  applying.  The 
BLM  may  accept  or  reject  any  or  all 
offers  or  withdraw  any  land  or  interest 
in  land  for  sale,  if.  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
the  Act  of  October  21, 1976  (90  Stat. 
2776;  43  U.S.C.  1761). 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  ri(iht-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States;  Act  of  Augu.st  30, 1890,  26 
Stat.  391:  43  U.S.C  945. 

2.  Oil  and  gas. 

And  will  be  subject  to: 


Those  rights  for  road  purposes  which 
have  been  granted  to  the  Elko  County 
Board  of  Commissioners,  its  successors 
or  assignees,  by  right-of-way  grant  N- 
46527  under  the  authority  of  the  Act  of 
October  21, 1976  (90  Stat.  2776;  43 
U.S.C.  1761). 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
subject  lands  from  all  appropriations 
under  the  public  land  laws,  including 
the  mining  laws,  mineral  leasing  laws, 
and  the  Geothermal  Steam  Act.  The 
segregation  will  terminate  upon 
issuance  of  the  patent  or  other 
document  of  conveyance,  or  upon 
publication  in  the  Federal  Register  of  a 
termination  of  segregation,  or  270  days 
from  date  of  publication,  which  ever 
occurs  first.  Federal  law  requires  that  all 
bidders  must  be  U.S.  citizens,  18  years 
of  age  or  older,  or  in  the  case  of 
corporations,  be  subject  to  the  laws  of 
any  state  of  the  United  States.  Proof  of 
these  requirements  must  accompany  the 
bid. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Registo-,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  831.  Elko,  Nevada  89803.  Any 
adverse  comments  will  be  reviewed  by 
the  Nevada  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  timely  filed  objections 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  15, 1994. 
Nancy  Phelps, 
Associate  District  Manager. 
IFR  Doc.  94-31534  Filed  12-22-94;  8:45  ami 
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Bureau  of  Land  Management 
[MT-02(M)5-4920-1 0-4033;  SOM  83232] 

Notice  Of  Realty  Action— Exchange; 
South  Dakota  Correction 

In  notice  document  94-28425 
beginning  on  page  59418  in  the  issue  of 
Thursday,  November  17,  1994,  make  the 
following  corrections: 

1.  On  page  59418  in  the  third  column, 
the  serial  number  for  the  project  was 
previously  listed  in  the  Heading  and 
Action  paragraphs  as  "SDM  75269". 
This  should  read  "SDM  83232". 

2.  On  page  59419  in  the  first  column; 

a.  "Principal  Meridian,  Black  Hills" 
should  read  "Black  Hills  Meridian, 
South  Dakota"; 

b.  Following  line  14  which  reads 
"Section  1,  Lot  2"  and  preceding  line  15 


which  reads  "T.  20  N.,  R.  6  E.."  insert 
"T.  21  N.,  R.  5  E.,  Section  34. 

NEV4NEV4". 

Comments  on  this  tract  of  land  must 
be  submitted  on  or  before  February  6, 
1995. 

Dated:  December  16. 1994. 
Janet  L  Edmonds. 
Acting  District  Manager. 
(FR  Doc.  94-31535  Filed  12-22-94;  8:45  am) 
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National  Park  Service 

Intent  to  Issue  A  Prospectus  for  the 
Operation  and  Management  of  A  Golf 
Course 

SUMMARY:  The  National  Park  Service 
will  shortly  issue  a  F*rospectus  for  a 
Concession  Contract  to  op>erate  and 
manage  a  golf  course  in  the  Presidio  of 
San  Francisco,  California. 

SUPPLEMENTARY  INFORMATION:  The 
Presidio  has  been  transferred  from  the 
Department  of  Army  to  the  National 
Park  Service  and  is  component  of  the 
Golden  Gate  National  Recreation  Area. 
A  number  of  facilities  will  now  become 
available  for  public  use  under  the 
administration  of  the  National  Park 
Service.  The  Presidio  Golf  Course  is  one 
of  these  facilities. 

The  opportunity  includes  operating 
and  managing  an  18-hole  golf  course 
and  driving  range  under  a  concession 
contract.  Tlie  opportunity  also  includes 
related  services  such  as  a  pro  shop,  food 
service,  lounge,  locker  room  and  other 
appropriate  facilities.  The  golf  course 
plays  6.143  yards  bom  the  white  tees 
and  has  a  slope  rating  of  126.  The 
course  covers  approximately  160  acres. 

If  you  are  interested  in  this  business 
opportunity  and  wish  to  receive  a  copy 
of  the  Prospectus  and  the  application 
when  they  are  issued,  and  all  the 
pertinent  information  pertaining  to  this 
operation,  please  send  your  name  and 
address  to:  National  Park 
Service,Concession  Program 
Management  Division,  600  Harrison 
Street,  Suite  600.  San  Francisco,  CA 
94107-1372,  or  call:  (415)  744-3981  - 
Teresa  Jackson. 

When  the  Prospectus  is  issued, 
applications  will  be  accepted  for  SIXTY 
(60)  days  under  the  terms  described  in 
the  Prospectus. 

Dated:  December  15. 1994. 
Stephen  G.  Crabtree. 

Acting  Regional  Director.  Western  Region. ' 
IFR  Doc.  94-31547  Filed  12-22-94:  8:45  am) 
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National  Register  of  Historic  Places; 

Notification  of  Pending  Nominations 

Nominations  for  the  follovsing 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  17, 1994.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  P.O.  Box  37127, 
Washington.  D.C.  20013-7127.  Written 
comments  should  be  submitted  by 
Januarj'  9, 1995. 
Beth  L.  Savage, 

Aaing  Chief  of  Registration.  National 
Register. 

KANSAS 

Wabaunsee  County 

Snokomo  School.  8  mi.  S.  of  Paxico.  Paxico 
vicinity.  94001576 

LOUISIANA 

Caddo  Parish 

Kansas  City  Southern  Depot.  100  N.  W.  Front 
St..  Vivian,  94001578 

Caldwell  Pariah 

Blanks  House.  333  Wall  St.,  Columbia. 
94001567 

Webster  Parish 

Union  Church.  Jet.  of  Yellow  Pine  Rd.  and 
LA  7.  Sibley  vicinity.  94001562 

MARYLAND 

Baltimore  Independent  City 

Engine  House.  No.  8.  (Cast  Iron  Architecture 
of  Baltimore  MPS).  1027  W.  Mulberry  St., 
Baltimore  (Independent  City,  94001577 

Turner— White  Casket  Co.  Building  (Cast  Iron 
Architecture  of  Baltimore  MPS),  509 — 511 
W.  Lombard  St..  Baltimore  (Independent 
City).  94001553 

MISSOURI 

Buchanan  County 

St.  Joseph  Park  and  Parht-ay  System  (St. 
Joseph  MPS).  Roughly,  along  Northwest, 
Northeast,  Corby  Grove,  Southwest  and  A 
Pkwys.  and  Noyes  Blvd.,  from  Krug  Park  to 
Hyde  Park..  St.  Joseph.  94001566 

St.  Charles  County 

Augusta  Harmonie  Verein  (Augusta  MPS). 

Jet.  of  Hackman  and  Church  Rd..  Augusta. 

94001554 
Beriing.  Dr.  C.  L.  House  (Augusta  MPS).  245 
-  I/>werSt..  Augusta.  94001558 
Evrich.  Robert.  Farmstead  (Augusta  MPS). 

5336  Hackman  Rd.,  Augusta.  94001556 
Farris.  Charles  McLee.  House  (Augusta  MPS), 

5517  High  St.,  Augusta.  94001559 
Mindnip  House— Store  (Augusta  MPS).  5543 

Water  St.  Augusta.  94(X)1S57 
Schroer.  J.  F.  House— Store  (Augusta  MPS). 

252  Lower  St.,  Augusta,  94001555 
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NEVADA 

Clark  County 

Eunka  Locomotive,  4816  Martinelli  D..  Las 
Vegas.  94001575 

NEW  YORK 

Saratoga  County 

Dutch  Reformed  Church  of  Gansevoort,  10 
Catherine  St..  Gansevoort.  94001568 

OKLAHOMA 

Carter  County 

Bethel  Missionary  Baptist  Church,  Jet.  of 
Webster  and  Lane  Sts..  SE  comer.  Tatums. 
94001519 

PENNSYLVANIA 

Jefferson  County 

Miller,  Christian.  House.  2.33  W.  Mahoning 
St .  Punxsutawney.  94001565 

SOUTH  CAROLINA 

Abbeville  County 

Donalds  Grange  No.  497.  SC  184,  Donalds. 
94001564 

Charleston  County 

West  Point  Rice  .Mill.  Jet.  of  Lockvrood  Dr. 
and  Calhoun  St..  Charleston.  94001569 

Edgefield  County 

Marshfield.  Youngblood  Rd.  NW  of  Trenton. 
Trenton  vieinity.  94001 561 

Richland  County 

North  Carolina  Mutual  Building.  1001 '/i, 

1001  and  1003  Washington  St.,  Columbia, 

94001570 
Olympia  Armory.  511  Granby  Ln.,  Columbia, 

94001571 
Randolph  Cemetery,  Western  terminus  of 

Elmwood  Ave.,  Columbia,  94001573 

Sumter  County 

Scarborough,  Henry  Lee,  House.  425  N.  Main 
St..  Sumter.  94001560 

York  CoHBly 

HHI.  W  L.  Store.  3034  York  St..  Sharon, 
94001572 

UTAH 

Utah  County 

Chipman.  Delbert  and  Ora.  House,  317  E. 
Main  St.,  American  Fork.  94001563 

wiscoNsm 

Juneau  County 

Sprague  Bridge.  Over  the  Yellow  R.  SE  of 
Finley.  Finley  Township,  Finley  vicinity, 
94001574 

IFR  Doc.  94-31585  Filed  12-22-94;  8:45  am] 
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iWaterGapMationai 
Racrwiion  Area  Citizens  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 


SUMMARY:  This  notice  announces  two 
upcoming  meetings  of  the  Delaware 
Water  Gap  National  Recreation  Area 
Citizens  Advisory  Commission.  Notice 
of  these  meetings  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

Meeting  Date  and  Time:  Thursday 
January  19.  1995  at  7:00  p.m. 

Address:  Bushkill  School.  Bushkill,  PA 
19324. 

MEETING  DATE  AND  TIME:  Thursday, 
March  16, 1995  at  7:00  p.m. 

ADDRESSES:  New  Jersey  District  Office,  2 
Walpack— Flatbrookville  Rd.,  Route 
615.  Layton,  NJ  07851 

The  agenda  for  the  meeting  consists  of 
reports  from  Citizen  Advisory 
Commission  committees  including;  By- 
Laws,  Natural  Resources,  Recreation, 
Cultural  and  Historical  Resources,  Inter- 
governmental and  Public  Affairs, 
Construction  and  Capital  Project 
Implementation,  as  well  as  Special 
Committee  Reports.  Superintendent 
Roger  K.  Rector  will  give  a  report  on 
various  park  issues. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission  was  established  by  Public 
Law  100-573  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Gap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  the  Recreation  Area 
and  its  surrounding  communities. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  concerning 
agenda  items  with  the  Commission.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens  Advisory 
Commission,  P.  O.  Box  284.  Bushkill, 
PA  18324.  Minutes  of  the  meeting  will 
be  available  for  inspection  four  weeks 
after  the  meeting  at  the  permanent 
headquarters  of  the  Delaware  Water  Gap 
National  Recreation  Area  located  on 
River  Road  1  mile  east  of  U.S.  Route 
209.  Bushkill,  Pennsylvania. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Superintendent,  Delaware  Water  Gap 
National  Recreation  Area,  Bushkill,  PA 
18324.  717-588-2418. 

Dated:  December  14. 1994. 
Warren  D.  Beach, 

Deputy  Regional  Director,  Mid- Atlantic 
/?egjon. 
IFR  Doc.  94-31548  Filed  12-22-94;  8:45  am) 
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Pea  Ridge  National  Military  Parit 
Advisory  Team;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pea  Ridge 
National  Military  Park  Advisory  Team 
will  be  held  at  6:00  p.m.,  on  Thursday, 
January  19, 1995,  in  the  park  visitor 
center  auditorium,  15930  Highway  62, 
Garfield,  Arkansas. 

The  Peak  Ridge  National  Military  Park 
Advisory  Team  was  established  under 
authority  of  section  3  of  Public  Law  91- 
383  (16  U.S.C.  la-2(c))  to  provide  a 
forum  for  dialogue  between  community 
representatives  and  the  Pea  Ridge 
National  Military  Park  on  management 
issues  affecting  the  park  and  the 
commimity. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Background  information 
— Boundary  study 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Pea  Ridge  National 
Military  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Steve  Adams,  Superintendent,  Pea 
Ridge  National  Military  Park,  P.O.  Box 
700.  Peak  Ridge,  AR  72751-0700, 
Telephone  501/451-8122. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Pea  Ridge  National  Military  Park. 

Dated:  December  8, 1994. 
John  E.  Cook, 

Regional  Director.  Southwest  Region. 
IFR  Doc  94-31549  Filed  12-22-94;  8:45  amj 

BILUNQ  COOE  43ia-70-M 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23,  1994  /  Notices 


irfTERSTATE  COMMERCE 
COMMISSION 


[Ex  Parte  No.  39^ 

Cost  Recovery  Percentage 

An  error  was  discovered  in  Appendix 
A  to  a  decision  in  Ex  Parte  No.  399,  Cost 
Recovery  Percentage  served  March  23, 
1993  and  published  in  the  Federal 
Register  on  March  24, 1993.  at  58  FR 
15881. 

In  the  decision  the  page  designated 
Apf>endix  A.  "Manual  Make-Whole 
Work  Sheet"  contains  an  error.  To 


correct  the  error  line  4-h  is  deleted; 
line  4-i  is  renumbered  to  4-h;  and  the 
Mileage  Add-On  calculation  is  changed 
from  line  4-h  x  line  4-4  to  liae  4-^  x 
line  4-h. 

Copies  of  the  revised  page  can  be 
obtained  by  calling  Jeff  Warren  (202 
927-6243)  or  Ward  L  Ginn  (202  927- 
5740). 

TDD  for  the  Hearing  impaired:  (202 
927-5721).  This  action  will  not 
significantly  affiect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

Authority:  49  U.S.C.  10321, 10709,  5 
U.S.C.  553. 

Vernon  A.  Williams, 

Secretory. 

IFR  Doc.  94-31574  Filed  12-22-94;  8:45  am] 

BILUNQ  CODE  703S-«1-f> 


66365 


[Finance  Docket  No.  32621] 

Kyle  Raihways,  inc.— Continuance  In 
Control  Exemption-SWKR  Operating 
Co.,  inc. 

Kyle  Railways,  Inc.  (Kyle),  has  filed  a 
notice  of  exemption  to  continue  in 
control  of  SWKR  Operating  Co.,  Inc. 
(SWKR).  upon  SWKR  becoming  a 
common  carrier  railroad. 

SWKR,  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  SWKR 
Operating  Co.,  Inc. —Acquisition  and 
Operation  Exemption— Southern  Pacific 
Transportation  Co.,  Finance  Docket  No. 
32620.  to  acquire  and  operate  84.9  miles 
of  rail  line  in  Cochise  County,  AZ, 
owned  by  Southern  Pacific 
Transportation  Co.  (SPT). 

Kyle  controls  eight  other  rail  carriers: 
Yreka  Western  Railroad  Co.;  California 
Western  Railroad  Company;  Idaho 
Western  Railway  Company;  Kyle 
Railroad  Company;  Eastern  Alabama 
Railway;  Arizona  Eastern  Railway 
Company;  San  Joaquin  Valley  Railroad 
Co.;  and  Port  Railnjads,  Inc. 

Kyle  indicates  that:  (1)  the  SWICR 
does  not  connect  with  any  other  rail 
carrier  it  controls;  (2)  the  continuance  in 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  the  railroads  with  each  other  or 
any  railroad  in  their  corporate  family; 
and  (3)  the  transaction  does  not  involve 
a  class  I  carrier.  The  transaction 
therefore  is  exempt  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Hy. — Control— Brooklyn  Eastern  Dist., 
360  I.C.C.  60  (1979). 


Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transection.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Fritz  R.  ICahn,  Suite  750  West.  1100 
New  York  Ave.,  N.W..  Washington,  D.C 
20005. 

Decided:  December  16, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc  94-31571  Filed  12-22-94;  8:45  am) 
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[Docket  Na  AB-12  (Sub-No.  172X)] 

Souttiem  Pacific  Transportation 
Company— Discontinuance  of  Service 
Exemption — In  Los  Angeles  County, 

[Docket  No.  AB-409  (Sub-No.  4X)] 

Los  Angeles  County  Metropolitan 
Transportation  Authority— 
At>andonment  Exemptiorv— in  Los 
Angeles  County,  CA 

The  Commission,  under  49  U.S.C. 
10505,  exempts  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-10906 
the  discontinuance  of  service  by 
Southern  Pacific  Transportation 
Company  on  a  2.40  mile  segment  of  the 
Burbank  Branch  from,  milepost  463.80, 
at  or  near  the  North  Hollywood  rail 
station  to  milepost  466.20,  at  or  near  the 
Burbank  rail  station,  in  Los  Angeles 
County,  CA.  The  exemption  is  granted 
subject  to  standard  labor  protective 
conditions.  The  Commission  also 
imposes  standard  labor  protective 
conditions  on  the  abandonment  of  the 
same  line  segment  by  the  Los  Angeles 
County  Metropolitan  Transit  Authority. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Gary  A. 
Laakso,  Southern  Pacific  Building,  One 
Market  Plaza,  San  Francisco,  CA  94105. 

This  exemption  is  effective  upon 
publication  in  the  Federal  Register. 
Formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  and  requests 
for  a  public  use  condition  will  not  be 
accepted.  Petitions  to  reopen  must  be 
filed  by  January  17, 1995.  For  further 
information,  contact  Joseph  H.  Dettmar, 
(202)  927-5660. 

Additional  information  is  contained 
in  the  Commission's  decision.  To 
purchase  a  copy  of  the  full  decision, 
write,  call,  or  pick  up  in  person  fixim: 
Dynamic  Concepts,  Inc.,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  NW.,  room  2229, 
Washington,  DC  20423.  Telephone  (202) 


289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  927-5721.) 

Decided:  December  1, 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Moi^gan,  and  Commissioners 
Simmons  and  Owen. 

Vernon  A.  Williams. 

Secretar\'. 

IFR  Doc.  94-31572  Filed  12-22-94;  8:45  am] 
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[Finance  Docket  No.  32620] 

SWKR  Operating  Co.,  Inc.— Acquisition 
and  Operation  Exemption — Souttiem 
Pacific  Transportation  Co. 

SWKR  Operating  Co.,  Inc.  (SWKR).  a 
noncarrier.  has  filed  a  notice  of 
exemption  to  acquire  and  operate  84. » 
miles  of  rail  line  owned  by  Southern 
Pacific  Transportation  Co.  (SPT). 
extending  frtim  milepost  NA  1032.84  at 
Benson  to  the  end  of  the  line  at  milepost 
N  1107.96  at  Douglas  '  (Douglas  Branch) 
and  extending  from  milepost  1085.0  at 
Bisbee  Jet.  to  the  end  of  the  line  at 
milepost  1090.6  at  Bisbee  (Bisbee 
Branch),  in  Cochise  County.  AZ.^  The 
transaction  was  expected  to  be 
consummated  on  or  after  December  1 
1994. 

This  proceeding  is  related  to  Kyle 
Railways,  Inc.— Continuance  in  Control 
Exemption— SWKR,  Finance  Docket  No. 
32621,  wherein  Kyle  Railways,  Inc.  has 
concurrently  filed  a  notice  of  exemption 
to  continue  in  control  of  SWKR  when  it 
becomes  a  rail  carrier  upon  ' 

consummation  of  the  transaction 
described  in  this  notice. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Fritz  R. 
Kahn.  Suite  750  West.  1100  New  Yorit 
Ave..  N.W.,  Washington.  EX:  20005. 


'  The  miieposi  desisnation  changes  al  Fairbiink 
from  milepott  N.^  1050.57  to  miieposi  N  1046.39. 

^The  rail  lines  to  be  aojuired  bv  SWKR  from  SPT 
have  been  loased  by  SPT  to  San  Pedro  ft 
Southwestern  Railway  Co.  (San  Pedro),  pursuant  to 
the  notice  of  exemption  in  San  Pfdro  6- 
Southwestern  Railway  Co.— Acquisition  and 
Operation  Exemption— Southern  Pacific 
Transportation  Co..  Finance  Docket  No.  320M  (ICC 
served  June  30.  1992).  It  was  San  Peditj's  intent  to 
acquire  the  line."!  and  was  lea.'sing  them  in  the 
interim.  Because  San  Pedro  has  been  unable  to 
acquire  the  lines,  it  has  granted  SPT  a  power  of 
attorney  to  make  all  necessary  filings  with  the 
Commission  to  terminate  the  existing  lease. 
Pursuant  to  the  power  of  attorney  from  San  IVidro. 
SPT  and  SWKR  will  enter  into  an  agreempnt  under 
which  the  lease  to  San  Pedro  to  operate  the  SPT 
lines  will  be  assigned  to  SWKR.  Under  the 
circumstances.  San  Ped.t)  will  not  be  required  to 
seek  Commission  approval  to  terminate  operations 
over  the  line.  See,  Caldwell  County  Railtoad 
Company— Lease,  Operation,  and  Acquisition 
Exemption — Norfolk  Southern  Railwav  Company. 
Finance  Docket  No.  325M  (ICC  served  Oct.  19. 
1994). 
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This  notice  is  Bled  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  December  15. 1994. 

By  the  Commission,  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

|FR  Doc.  94-31573  Filed  12-22-94:  8:45  ami 
BtLUNO  COOE  703»-01-P 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 

*The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork  • 

Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

f5)  An  estimate  of  the  total  number  of 
resftondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection;  and. 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer.  Mr.  Robert  B. 
Briggs.  on  (202)  514^319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  0MB  reviewer  and  the  DC) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503.  and  to 


Mr.  Robert  B.  Briggs,  DOJ  Clearance 
Officer.  SPS/JMD/850  WCTR, 
Department  of  Justice.  Washiiigton,  DC 
20530. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Department  of  Justice  Procurement 
Blanket  Clearance. 

(2)  Form;  None.  Office  of  the 
Procurement  Executivp,  Justice 
Management  Division. 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit.  Non- 
profit institutions,  or  Small  businesses 
or  Organizations.  Code  of  Federal 
Regulations  48  requires  contractors  to 
submit  data  in  response  to  solicitation 
requirements.  These  representations  and 
certifications  pertain  to  the  contractors 
business  status  and  eligibility  for 
contract  award. 

(5)  3.000  respondents  at  20  hours  per 
response. 

(6)  60.000  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h). 

Public  comment  on  this  item  is 
encouraged. 

Dated:  December  20, 1994. 
Robert  B.  Briggs, 

Department  Clearance  Officer.  Department  of 
Justice. 

(FR  Doc.  94-31550  Filed  12-22-94;  8:45  am) 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection;  and, 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 

C«mments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 


notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Robert  B. 
Briggs.  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  fi-om 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  IX  20503.  and  to 
Mr.  Robert  B.  Briggs.  DOJ  Clearance 
Officer.  SPS/JMD/850  WCTR, 
Department  of  Justice.  Washington.  DC 
20530. 

New  Collection 

(1)  Application  for  Certification  as  a 
Designated  Outside  Entity  to  Take 
Fingerprints. 

(2)  1-850.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  State  or 
Local  Governments,  Businesses  or  other 
for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions,  or 
Small  businesses  or  Organizations.  This 
form  will  be  used  by  the  Immigration 
and  Naturalization  Service  to  obtain 
information  concerning  entities 
(persons,  businesses,  voluntary  agencies 
or  police  departments)  which  seek 
status  as  a  designated  outside  entity 
(DOE)  to  prepare  Form  FI>-258. 
Applicant  Card,  for  submission  in 
cormection  with  applications  for 
benefits  under  various  immigration 
statutes. 

(5)  3.000  respondents  at  2.66  hours 
per  response. 

(6)  7,998  armual  burden  hours. 

(7)  Not  applicable  imder  Section 
3504(h). 

Public  comment  on  this  item  is 
encouraged. 

Dated:  December  19. 1994. 
Robert  B.  Briggs. 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  94-31551  Filed  12-22-94:  8:45  am) 
BILLmO  COOE  441fr-10-M 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC        .j 


Chapter  35)  and  the  Paperworic 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection;  and. 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justice's  Clearance  Officer,  Mr  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  DC  20503,  AND  to 
Mr.  Robert  B.  Briggs,  DOJ  Clearance 
Officer,  SPS/JMD/850  WCTR. 
Department  of  Justice,  Washington.  DC 
20530. 

New  Collection 

(1)  Attestation  by  Designated  Outside 
Entities  Certified  to  take  Fingerprints. 

(2)  I-850A.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households, 
Business  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions,  or  Small  businesses  or 
Organizations.  Form  FD-258,  Applicant 
Card,  will  be  prepared  by  designated 
outside  entities  (DOE's)  and  contains 
only  information  required  by  the 
Federal  Bureau  of  Investigation  to 
process  the  card:  since  verification  of 
the  identity  of  the  party  preparing  Form 
FE>-258  and  monitoring  the  conditions 
of  authorization  requires  additional 
information,  this  fonn  (I-850A)  will  be 
used  by  the  Immigration  and 


Naturalization  Service  to  obtain  this 
additional  information. 

(5)  1,060,000  respondents  at  .166 
hours  per  response. 

(6)  175,960  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h). 

Public  comment  on  this  item  is 
encouraged. 

Dated:  December  19, 1994. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  Department  of 
Justice. 

(FR  Doc.  94-31552  Filed  12-22-94;  8:45  am) 
BILLMG  COOE  441»-1IHM 


Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any.  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection;  and, 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  Department  of 
Justices  Clearance  Officer,  Mr.  Robert  B. 
Briggs,  on  (202j  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  AND  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 


Clearance  Officer.  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR,  Washington,  DC  20530. 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

(1)  Application  to  Pay  Off  or  Discharge 
Alien  Crewman. 

(2)  Form  1-408.  Immigration  and 
Naturalization  Ser\jce. 

(3)  On  occasion. 

(4)  Businesses  or  other  for  profit.  Requittxl 
by  Section  256  of  the  Immigration  and 
Nationality  Act  for  use  in  obtaining 
permission  from  the  Attorney  General  by 
master  or  agent  of  vessel  or  aircraft  to 
discharge  or  pay  off  alien  crewman  in  the 
United  States. 

(5)  85.000  annual  respondents  at  .25  hours 
per  response. 

(6)  21.250  annual  burden  hours. 

(7)  Not  applicable  under  section  3S04(h)  of 
Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated:  December  19,  1994. 
Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 

Department  of  Justice. 

[FR  Doc.  94-31553  Filed  12-22-94:  8:45  ami 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budgrt 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/colleciion; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the  Department 
sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public  burden 
(in  hours)  associated  with  the  collection:  and. 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  siiould  be  directed  to  the 
OMB  reviewer.  Mr.  Jeff  Hill  on  (202) 
395-7340  AND  to  the  D«^partment  of 
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Justices  Clearance  Officer.  Mr.  Robert  B. 
Briggs,  on  (202)  514-4319.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice  Clearance  Officer  of  your 
intent  as  soon  as  possible.  Written 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
hiformation  and  Regulatory'  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  AND  to  Mr. 
Robert  B.  Briggs.  Department  of  Justice 
Clearance  Officer,  Systems  Policy  Staff/ 
Information  Resources  Management/ 
Justice  Management  Division.  Suite  850. 
WCTR,  Washington.  DC  20530. 

Extension  of  the  expiration  date  of  a 
currently  approved  collection  without 
anv  change  in  the  substance  or  in  the 
method  of  collection. 

(1)  Intracompany  Transferee  Certificate  of 
Eligibility  (For  Blanket  Petitions  Only). 

(2)  Form  M29S.  Immigration  and 
Naturalization  Ser\ice. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Businesses 
or  other  for  profit.  This  form  is  for  an 
employer  to  petition  for  temporary  workers 
as  an  L-1,  Nonimmigrant  Intracompany 
Transferees,  under  a  blanket  L  petition 
approval. 

(5)  500  annual  respondents  at  .60  hours  per 
response. 

(6)  300  annual  burden  hours. 

(7)  Not  applicable  under  Section  3504(h)  of 
Public  Law  96-511. 

Public  comment  on  this  item  is 
encouraged. 

Dated;  December  19.  1994. 
Robert  B.  Briggs. 

Dapartment  Clearance  Officer.  United  States 
Department  of  justice. 
|FR  Doc.  94-31554  Filed  12-22-94;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
dvailable  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
l)e  prevailing  for  the  described  classes  of 


laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions>of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procediu-e  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  ever)'  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  and  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 


in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W..  Room  S-3014, 
Washington,  D.C.  20210. 

Modification  to  General  Wage 
Determinations  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

V'oyume  / 

Massachusetts 

MA940005  (Feb.  11, 1994) 
MA940007  (Feb.  11, 1994) 
MA940008  (Feb.  11. 1994) 
MA400009  (Feb.  11. 1994) 
MA940010  (Feb.  11. 1994) 
MA940013  (Feb.  11.  1994) 
MA940017  (Aug.  12, 1994) 
MA940020  (Aug.  19.  1994) 
MA940021  (Aug.  19. 1994) 
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Volume  II 

Maryland 

MD940006  (Feb.  11, 1994) 
MD940035  (Feb.  11. 1994) 
MD940039  (Feb.  11.  1994) 
MD940053  (Feb.  11. 1994) 

Pennsylvania 
PA 940014  (Feb.  11. 1994) 
PA940040  (Feb.  11.  1994) 

Virginia 

VA940008  (Feb.  11.  1994) 
VA940039  (Feb.  11.  1994) 
VA940046  (Feb.  11,  1994) 
VA940051  (Feb.  11. 1994) 
VA940064  (Feb.  11. 1994) 
VA940108  (Apr.  15.  1994) 

Volume  III 

Georgia 

GA940004  (Feb.  11. 1994)  ■ 
GA940031  (Feb.  11. 1994) 
GA940033  (Feb.  11. 1994) 
GA940050  (Feb.  11,  1994) 
GA940O62  (Feb.  11. 1994) 
GA940069  (Feb.  11.  1994) 

Volume  rv 

Michigan 

MI940001  (Feb.  11. 1994) 
MI940002  (Feb.  11. 1994) 
MI940003  (Feb.  11,  1994) 
MI940004  (Feb.  11. 1994) 
MI940005  (Feb.  11.  1994) 
M1940007  (Feb.  11. 1994) 
MI94O012  (Feb.  11. 1994) 
MI940017  (Feb.  11.  1994) 


(Feb.  11. 
(Feb.  11, 
(Feb.  11. 
(Feb.  11. 
(Feb.  11. 
(Feb.  11. 
(Feb.  11, 
(Feb.  11. 


1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 


MI940031 
MI940034 
MI940036 
MI940040 
MI940O41 
MI940046 
MI940O47 
MI940049 

Volume  V 

Iowa 
IA940003  (Feb.  11. 1994) 

New  Mexico 
NM940001  (Feb.  11, 1994) 
NM940005  (Feb.  11, 1994) 

Kansas 
KS940007  (Feb.  11,  1994) 
KS940012(Feb.  11,1994) 
KS940013  (Feb.  11,  1994) 
KS940014  (Feb.  11,  1994) 
KS940016  (Feb.  11, 1994) 

Nebraska 
NE940003  (Feb.  11,  1994) 
NE940009  (Feb.  11.  1994) 
NE940011  (Feb.  11.1994) 

Volume  VI 

Arizona 

AZ940001 

AZ940002 

AZ940003 

AZ940004 

AZ940010 

AZ940011 

AZ940014 

AZ940016 

AZ940017 
California 

CA940004 
Nevada 

NV940002 


(Feb.  11. 
(Feb.  11, 
(Feb.  11, 
(Feb.  11, 
(Feb.  11, 
(Feb.  11, 
(Feb.  18, 
(Feb.  18. 
(Mar.  11, 


1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 


(Feb.  11.  1994) 
(Feb.  11,  1994) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-iBacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 


Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  fi-om:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  16th  Day  of 
December  1994. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determination. 
|FR  Doc.  94-31346  Filed  12-22-94;  8:45  am] 
BILLNM  CODE  4510-27-M 


Mine  Safety  and  Health  Administration 

Fee  Adjustments  for  Testing, 
Evaluation,  and  Approval  of  Mining 
Products 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTION:  Notice  of  fee  adjustments; 
Correction. 

SUMMARY:  This  notice  revises  the  Mine 
Safety  and  Health  Administration's 
(MSHA)  user  fees  for  testing,  evaluation, 
and  approval  of  certain  products 
manufactured  for  use  in  underground 


mines.  These  fees  are  based  on  fiscal 
year  1994  data  and  reflect  changes  in 
approval  processing  operations,  as  well 
as  costs  incurred  to  process  approval 
actions. 

DATES:  These  fee  schedules  are  effective 
fi-om  January  1. 1995  through  December 
31.  1995,  Approval  applications 
postmarked  before  January  1,  1995  will 
he  chargeable  under  the  fee  schedules- as 
published  on  December  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  M.  Turcic.  Chief.  Approval  and 
Certification  Center,  R.R.  1,  Box  251. 
Triadelphia,  West  Virginia  26059. 

SUPPLEMENTARY  INFORMATION:  MSHA 
published  a  Notice  of  Fee  Adjustments 
in  the  Federal  Register  on  December  9, 
1994  (59  FR  63825).  This  notice 
inadvertently  omitted  text.  Rather  than 
publish  a  correction  notice  containing 
only  the  omitted  text,  the  Agency  is 
republishing  the  fee  schedule  in  its 
entirety  for  the  convenience  of  the 
reader. 

In  general.  MSHA  has  computed  the 
revised  fees  based  on  the  cost  to  the 
government  to  provide  testing, 
evaluation,  and  approval  of  products 
manufactured  for  use  in  underground 
mines.  On  May  8.  1987  (52  FR  17506). 
MSHA  published  a  final  rule.  30  CFR 
Part  5 — Fees  for  Testing.  Evaluation, 
and  Approval  of  Mining  Products, 
which  established  the  specific 
procedures  for  fee  calculation, 
administration,  and  revisions.  This 
revised  fee  schedule  is  established  in 
accordance  with  the  procedures  of  tli.it 
rule. 

Dated:  December  20.  1994. 
).  Davin  McAteer. 
Assistant  Secretary.  Mine  Safety  and  Healtti. 


Fee  Schedule  Effective  January  i,  1995 

[Based  on  FY  1994  data) 


Action  title 


Hourly 
rate 


Flat  rate 


Applica- 
tion fee 


30  CFR  Part  7— Product  Testing  by  Third  Party 

12    Approval  Evaluations — Battery  Assemt)lies  

12    Approval  Evaluation — Brattice  and  Ventilation  Tubing  

12    Approval  Evaluation— Multiple-Shot  Blasting  Units 

12    Approval  Evaluatior>— Electric  Motor  Assemtjiies '  , 

12    Approval  Evaluation — Electric  Cables  and  Splice  Kits  

14    Approval  Extension — Batteries  Assemblies  _.., 

14    Approval  Extension — Brattice  and  Ventilation  Tubing  

14    Approval  Extension — Multiple-Shot  Blasting  Units 

14    Approval  Extension — Electric  Motor  Assemblies'  

14    Approval  Extension— Electric  Cat)les  and  Splice  Kits  

40    Stamped  Notification  Acceptance  Program  (SNAP)  

30  CFR  Part  IS — Explosives 

12    Approval  Evaluation  ^  

PermissitJillty  Tests  for  Explosives: 

Weigh-in 


43 
50 
43 
43 
49 
42 
48 
42 
42 
48 


278 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


47 


420 


100 
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FEE  Schedule  Effective  January  1. 1995— Continued 

[Based  on  FY  1994  data] 


Action  title 


Hourly 
rate 


Ptiysical  Exarrc  First  size  

Chemtcat  Analysis  

Air  Gap— Minimum  Product  Firing  Temperature 

Air  Gap— Room  Temperature 

Pendulum  Friction  Test 

Detonation  Rate ~ 

Gallery  Test  7  

Gallery  Test  8  

Toxic  Gases  (Large  Chamber) 

Pern»ssit)iHty  Tests  for  Sheathed  Exptosiyes: 

Physical  Examination ~ .1 

Chemical  Analysis  

Gallery  Test  9 

Gallery  Test  10  ; 

Gallery  Test  1 1 

Gallery  Test  12  

Drop  Test 

Temperature  Effects/Detonation 

Toxic  Gases 

14    Approval  Extension 


30  CFR  Part  18— Electric  Motor  Driven  Equipment  and  Accessories 


12 


12 
14 


14 
15 


16 


Approval — Machine  Evaluation^  

Approval — Machine  Testing: 

Explosion  Test  

Surface/Temperature  Test 

Impact  Test 

Thermal  Shodc  Test  » 

Product  Flame  Test  

Approval— Instrument  (testing  included)  

Approval  Extension — Machine  Evaluation  2  

Approval  Extension — Machine  Testing: 

Explosion  Test  • 

Surlace/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  

Product  Flame  Test 

Approval  Extension— InsUuments  (testing  included) 

Acceptance  Evaluation^ 

Acceptance  Testing: 

Explosion  Test  

Wall  Thickness  Test  

Surlace/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  

Product  Flame  Test  

Compressibility  Test  (astsestos  substitutes) 

Certfication  Evaluation^ 

Certification  Testing: 

Explosion  Test  

Surlace/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  


17 


16 


21 


UMI 


Product  Flame  Test  

Acceptarxie  Extension* 

Product  Flame  Test  

Certification  Extension* 

Certification  Extension  Testing: 

Explosion  Test  

Surtace.Tennperature  Test 

Impact  Test 

Thernwl  StxKk  Test  , 

Product  Flame  Test 

Field  Modification*  

FieW  Modification  Testing: 

Explosion  Test  

Impact  Test 

Thermal  Shock  Test  

Product  Flamfl  Test  


Flat  rate 


47 


295 

1.797 

418 

320 

148 

320 

6.760 

5.030 

732 

128 

1.044 

1.944 

1.944 

1.944 

1,944 

648 

672 

580 


Appik»- 
tionfee 


23 
26 


26 
30 
31 
32 


100 


34 


49 

41 
43 
39 
40 
48 
47 
48 

41 
43 
39 
40 
48 
47 
46 

41 
51 
43 

39 
40 
48 
51 
41 

41 
43 
39 
40 
48 
46 
48 
41 

41 
43 
39 
40 
48 
50 


41 
39 
40 
481 


100 


40 

41 


100 
100 


42 


100 
100 


45 
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FEE  SCHEDULE  EFFECTIVE  JANUARY  1,  1995— Continued 
[Based  on  FY  1994  data] 


Action  title 


100 


46 


100 
160 


47 
48 
48 


Arc  Ignition  Test 

Field  Approval 

Permit— Machines  2  

Permit  Testing: 

Explosion  Test 

Surface/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  

Product  Flame  Test 

Pennit — Instruments  (testing  included)  

Intrinsk:  Safety  Determination  (testing  included) 

Intrinsic  Sagety  Determination  Extension  (testing  included) 

Simplified  Certification* 

Simplified  Certification  Testing: 

Simplified  Certification  Testing:  

Explosion  Test  

Surface/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  

Product  Flame  Test 

Simplified  Certification  Extension* 

Simplified  Certification  Extension  Testing: 

Explosion  Test  

Surface/Temperature  Test 

Impact  Test 

Thermal  Shock  Test  

Product  Flame  Test  

Stamped  Notification  Acceptance  Program  (SNAP) 

Longwall  Approval  * 

Longwall  Approval  Testing: 

Explosion  Test  

Thermal  Shock  Test  

Impact  Test 

Product  Flanrie  Test 

Arc  IgnitkMi  Test 

Longwall  Approval  Extension*  ; 

Longwall  Approval  Extension  Testing: 

Explosion  Test  

Thermal  Shock  Test  

Impact  Test 

Product  Flame  Test  ...„ 

Arc  Ignitton  Test 

Shearer  Evaluation* 

Shearer  Evaluation  Testing: 

Explosion  Test  

Thermal  Shock  Test 

Impact  Test 

Product  Flame  Test 

Arc  Ignition  Test : , 

Shearer  Evaluation  Extension* 

Shearer  Evaluation  Extension  Testing: 

Explosion  Test  

Thermal  Shock  Test  

Impact  Test 

Product  Flame  Test 

Arc  Ignition  Test 

Permit — Extension  of  Time  

Permit  Modification— Machine 

Permit  Modification — Instrument  (testing  included) 


Hourly 
rate 


30  CFR  Part  19— Electric  Cap  Lamps 


100 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stamped  Notifk:atk)n  Acceptance  Program  (SNAP) 


30  CFR  Part  20— Electric  Mine  Lamps 


12    Approval  (testing  included) 

14    Approval  Extenskw  (testing  included) 


51 

47 

41 
43 
39 
40 
48 
47 
51 
51 
43 


Flat  rate 


Applica- 
tion fee 


41 
43 
39 
40 
48 
40 

41 
43 
39 
40 
48 


49 

41 
40 
39 
48 
51 
49 

41 
40 
39 
48 
51 
50 

41 
40 
39 
48 
51 
50 

41 
40 
39 
48 
51 


47 
47 


46 
46 


44 
44 


255 


100 


100 
100 
100 
100 


100 


278 


100 


100 


100 


91 


100 
100 


100 
100 


278 


UMI 
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Fee  Schedule  Effective  Januaay  l,  1995— Continued 

(Based  on  FY  1994  data] 


Action  title 


40    Stamped  Notification  Acceptance  Program  (SNAP) 


Hourly 
rate 


30  CFR  Part  21— Flame  Safety  Lamps 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  22— Portable  Methane  Detectors 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  23— Telephones  and  Signaling  Devices 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stanr^  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  24— Single  Shot  Blasting  Units 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  26— Lighting  Equipment  for  Illumination 


1 2    Approval  (testing  trxiluded) 

14    Approval  Extension  (testing  ifwluded) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  27— Methane  Monitoring  Systents 


16    Certification  (testing  included)  

18    Certificalion  Extension  (testing  included)  

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  28— O.C.  Current  Fuses 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  29— Portable  Dust  Analyzers  and  Methane  Monitors 


12    Approval  (testing  included)  

14    Approval  Extension  (testing  included) 

40    Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  31— Diesel  Mine  Loconratives 


12    Approval 

14    Approval  Extension  , 


30  CFR  Part  32— Mobile  Diesel-Powered  Equipment  for  Noncoal  Mines 


12    Approval 

14    Approval  Extension 

16    Certificatton  Evaluation^ 

Certification  Testing: 

Emissions  Test  

Pre/Post  Test  Preparation  

18    Certification  Extension  Evaluation^ 
Certification  Extension  Testing: 

Emissions  Test  

Pre/Post  Test  Preparation  


30  CFR  Part  33— Dust  Collectors 


.J  12    Approval  Evaluation  without  Certification  of  Perfornnance' 
Approval  Testing: 

Dust  Collector  Test 


Flat  rate 


278 


Applica- 
tion fee 


47 
47 


278 


48 
48 


278 


50 
SO 


51 
51 


51 
47 


51 
51 


47 
47 


46 
46 


46 
46 
48 

51 
49 
46 

51 
49 


49 

51 


278 


278 


278 


278 


278 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 


100 
100 
100 


100 


100 


18 


21 
27 


28 


40 
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FEE  SCHEDULE  EFFECTIVE  JANUARY  1,  1995— ConUHued 
[Based  on  FY  1994  dat^ 


Action  title 


14    Approval  Extension  Evaluation^  

Approval  Extension  Testing: 

Dust  Collector  Test _ 

16    Certification  Evaluation^ 

Certification  Testing: 

Dust  Collector  Test „_ „ 

18    Certification  Extension^ ^ 

Certification  Extension  Testing: 

Dust  Collector  Test 

21    Field  Modification 

29    Dust  Collector  Approval  with  Certification  ol  Performance  ..„ 
40    Stamped  Notification  Acceptance  Program  (SNAP) 


Hourty 
rate 


49 

51 
49 

51 
49 

51 
49 


30  CFR  Part  35— Fire- Resistant  Hydraulic  Rulds 


12    Approval  (testing  included) 

14    Approval  Extension  (testing  included) 


30  CFR  Part  38— Mobile  Diesel-Powered  Equipment 


1 2    Approval 

14    Approval  Extension 

16    Certification — Engine  Evaluation  * 

Certification— Engine  Testing: 

Emissions  Test  

Explosion  Test  

Surface  Temperature/Saf^  Controls  Test 

Pre/Post  Test  Preparatioo 

Certificafion  Extertstorv— Engine  Evahjalion* 

Certificatton  Extenstorv— Engine  Testing: 

Emissions  Test ^.... 

Explosion  Test  _ 

Surface  Temperature/Safefy  Controls  Test 

Pre/Post  Test  Preparation  „ 

Field  Modiflcafion 

Certificalion — Diesel  Componems  Evaluation^  

Certificatior>— Diesel  Components  Testing: 

Emission  Test  

Explosion  Test  

Water  Consumplion/Coding  Efficiency  Test 

Surface  Temperature „ 

Safety  Control  Test 

Pre/Post  Test  Preparation 

Certification  Extension — Diesel  Components  Evaluation ^ 
Certification  Extension — Diesel  Components  Testing. 

Emission  Test _ _ _ 

Explosion  Test 

Water  ConsumptiOfVCooIng  Efficiency  Test 

Surface  Temperature 

Safety  Control  Test 


Pre/Post  Test  Preparation 

Stamped  Notification  Acceptance  Program  (SNAP) 


30  CFR  Part  74 — Coal  Mfn«  Dust  Persor>al  Sampler  Units 


1 2    Approval .._ „ „ 

00  Other  A4CC  Services. 

15    Acceptance — Overcurrent  Relays  (testing  included)  , 

15    Statement  of  Test  and  Evaluation  (ST4E) 

15    Material  Acceptance  (testir^g  included) _ 

15    Monitor  and  Power  System  (MAPS)  (testing  included)  , 

15    Acceptance — Ground  Check  Monitor/Groond  Wire  Devices  (testing  included) 

17    Acceptance  Extension — Overcurrent  Relays  „ „ 

17    Acceptable  Extension — Interim  Criteria  _ ._., 

1 7    Statement  of  Test  and  Evaluation  (ST4E)  Extension 

17    Matenal  Acceptance  Extension  (testing  irrcluded)  _ „ _ 

1 7    Acceptance  Extensiof>— Ground  Check  MonrtorTGround  Wire  Devices 

20    Stamiped  Revision  Acceptance  (SRA)^ „ „.„ 

24    Acceptance — Panic  Bar  ._ „ _ _ :...._ 

33    Genenc  Statement  ol  Test  and  EvaluaUon  (ST&E) 


Flat  rate 


194 
278 


Applica- 
tion fee 


100 


100 


100 

ibb 


46 

45 


100 
100 


51 
49 
46 

48 
50 
49 
46 
46 

48 
50 

49 
46 
49 
47 

48 
SO 
52 
49 
49 
46 
47 

48 
50 
52 
49 
49 
46 


278 


100 
100 
100 


100 


100 
100 


100 


47 


47 

100 

46 

100 

38 

46 

100 

48 



100 

46 

.»*.*..>••*.■.. 

100 

46 

^.. ^ 

100 

46 

~  23 

100 

46 

100 

46 

"i^ 

100 

.  46 

100 

100 
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Fee  Schedule  Effective  January  1, 1995— Continued 

(Based  on  FY  1994  data) 


Action  tide 


35 

37 


40 


Administration  Records  Update ~ ~ - - 

Acceptance— interim  Criteria  ^  - 

Interim  Criteria  Testing: 

Product  FIsrn©  T©st       * ■"* * 

stamped  Notification  Acceptance  Program  (SNAP>— Ground  ChecJ<  Monitor/Ground  Wire  Device/ 

Overcurrent  Relay • 

40    Stamped  Notification  Acceptance  Program  (SNAP)  STftE  - 

Approval — Longwall  Area  Lighting  

Approval  Extension— Longw^all  Area  Lighting  

Mine  Wide  Monitoring  System  (MWMS)  Evaluation ; 

Mine  Wide  Monrtonng  System  (MWMS)  Barrier  Classification 

Mine  Wide  Monitoring  System  (MWMS)  Sensor  Classification  

Retesting  tor  Approval  as  a  Result  of  Post-Approval  Product  Audit*  


41 
42 
50 
52 
54 
00 


Hourly 
rate 


15 
46 

48 


48 
46 
49 


Flat  rate 


278 
23 


179 
261 


Applica- 
tion fee 


NONE 
100 


100 
100 
100 


'  Electric  motor  assemblies  final  rule  was  issued  Fetjruary  22.  1993.  The  phase-in  pertod  for  this  program  is  3  years. 

2  Full  approval  fee  consists  of  evaluation  cost  plus  applicable  test  costs. 

3  Fee  covers  SRA  application  accompanied  by  up  to  five  documents. 

*  Fee  based  upon  the  approval  schedule  in  effect  at  the  time  of  retest.  ..,.,.        v,        holja  «^,  .,,..^ii~. 

Note  When  testinq  andevaluation  are  required  at  locations  other  than  MSHA's  premises,  the  applicant  shall  reimburse  MSHA  for  traveling, 
subsistence,  and  incidental  expenses  of  MSHA's  representation  in  accordance  with  standardized  government  travel  regulations.  This  reimburse- 
ment is  in  addition  to  the  fees  charged  for  evaluation  and  testing. 
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NUCLEAR  REGULATORY 
COMMISSION 

Licensing  Support  System  Advisory 
Review  Panel;  Renewal 

AGENCY:  Nuclear  Regulator>' 

Commission. 

ACTION:  Notice  of  renewal  of  the 

Licensing  Support  System  Advisory* 

Review  Panel  (LSSARP). 

SUMMARY:  The  Licensing  Support 
System  Advisory  Review  Panel  was 
established  by  the  Nuclear  Regulatory 
Commission  as  a  Federal  Advisory 
Committee  in  1989.  Its  purpose  is  to 
provide  advice  to  (1)  the  Department  of 
Energy  on  the  fundamental  issues  of 
design  and  development  of  an  electronic 
information  management  system  to  be 
used  to  store  and  retrieve  documents 
relating  to  the  licensing  of  a  geologic 
repository  for  the  disposal  of  high-level 
radioactive  waste,  and  (2)  the  Nuclear 
Regulatory  Commission  on  the 
operation  and  maintenance  of  the 
system.  This  electronic  information 
management  system  is  known  as  the 
Licensing  Support  System  (LSS). 

Membership  on  the  Panel  is  drawn 
from  those  interests  that  will  be  affected 
by  the  use  of  the  LSS.  including  the 
Department  of  Energy,  the  NRC.  the 
State  of  Nevada.  Tribal  interests, 
affected  units  of  local  governments  in 
Nevada,  and  the  nuclear  industry. 
Federal  agencies  with  expertise  and 
experience  in  electronic  information 


management  systems  also  participate  on 
the  Panel. 

The  Nuclear  Regulatory  Commission 
has  determined  that  renewal  of  the 
charter  for  the  LSSARP  until  December 
19.  1996  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the 
Commission  by  law.  This  action  is  being 
taken  in  accordance  with  the  Federal 
Advisory  Committee  Act  after 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L.  Bales.  Office  of  the  Secretary. 
NRC.  Washington.  DC  20555;  telephone: 
(301) 504-1963. 

Dated:  December  19. 1994. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer 
|FR  Doc.  94-31570  Filed  12-22-94:  8:45  am] 
BILUNG  CODE  7S90-01-«I 

[Docket  No.  40-8681  (Llcmse  No.  1358)1 

Energy  Fuels  Nuclear,  Inc.;  Issuance  of 
Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards  (Director),  has 
issued  a  decision  concerning  a  Petition 
dated  May  2,  1994,  submitted  by  the 
Honorable  Michael  O.  Leavitt,  (^vemor 
of  the  State  of  Utah,  and  the  Utah  State 
Legislature  pursuant  to  10  CFR  2.206. 

The  Petition  requested  that  the  U.S. 
Nuclear  Regulatory  Commission  modify 
Source  Material  License  No.  SUA-1358 
to  limit  authority  of  the  Licensee, 
currently  Energy  Fuels  Nuclear.  Inc. 


(Umetco  Minerals  Corporation  when  the 
Petition  was  submitted),  to  dispose  of 
Section  ll.e.(2)  material  at  the  White 
Mesa  Uranium  Mill  facility  to  5.000 
cubic  yards  per  single  source.  The 
Petition  also  requested  that  the  NRC 
confer  with  the  State  of  Utah  and 
provide  opportunity  for  comment  prior 
to  the  issuance  of  license  amendments 
involving  uranium  mill  tailings  disposal 
in  Utah.  Finally.  Petitioners  requested 
that  the  NRC  obtain  the  concurrence  of 
the  Governor  and  Legislature  of  the 
State  of  Utah  before  issuing  license 
amendments  involving  disposal  of 
uranium  mill  tailings  in  Utah. 

After  review  of  the  Petition,  the 
Director  has  determined  to  grant 
Petitioners'  request  to  modify  Source 
Material  License  No.  SUA-1358. 
Petitioners'  request  to  confer  with  the 
State  of  Utah  was  granted  insofar  as  the 
NRC  shall  provide  to  die  State  of  Utah 
direct  and  Federal  Register  notice  of 
significant  materials  license 
applications  concerning  NRC-licensed 
activity  in  the  State  of  Utah,  and  thereby 
provide  an  opportunity  to  comment. 
Petitioners'  request  that  the  NRC  obtain 
the  concurrence  of  the  State  of  Utah 
before  taking  licensing  actions  involving 
mill  tailing  disposal  in  the  State  of  Utah 
was  denied.  The  reasons  for  this 
Decision  are  explained  in  a  "Director's 
Decision  Under  10  C.F.R.  §  2.206"  (DD- 
94-10).  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  located  at  2120  L 
Street,  NW..  Washington,  DC  20555. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  C.F.R. 
§  2.206.  As  provided  by  this  regulation. 


the  Decision  will  constitute  the  final 
action  of  the  (Donunission  25  days  after 
the  date  of  issuance  of  the  Decision 
unless  the  Commission  on  its  own 
motion  institutes  a  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  December.  1994. 

For  the  Nuclear  Reguiatory  Commission. 

Robert  M.  Bemera, 

Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Appendix  A  to  this  document — 
Director's  Decision  Under  10  CFR  2.206 

I.  Introduction 

The  Honorable  Michael  O.  Leavitt, 
Governor  of  the  State  of  Utah,  and  the 
Utah  Legislature  (Petitioners)  submitted 
a  letter  dated  May  2.  1994.  and  a  copy 
of  Utah  Senate  Concurrent  Resolution 
No.  11,  "RESOLUTION  REGARDING 
NRC  ACTION  REGARDING  DISPOSAL 
OF  URANIUM  BY-PRODUCT  1994 
GENERAL  SESSION"  (PetiUon) 
pursuant  to  10  CFR  §  2.206,  in  regard  to 
Amendment  No.  33  to  Umetco  Minerals 
Corporation  (Umetco)  Source  Material 
License  No.  SUA-1348.  which 
authorized  disposal  of  up  to  10,000 
cubic  yards  (cy)  of  lie. (2)  byproduct 
material  per  in  situ  leach  (ISL)  facility 
per  year  at  the  White  Mesa  Uranium 
Mill  facility.  Petitioners  request  that  the 
"•  *   *  NRC  reconsider  the  licCTise 
amendment  issued  to  Umetco  and 
modify  the  amendment  to  reflect  the 
original  request  of  5,000  cubic  yards  (cy) 
[per  in  situ  facility)."  Petitioners  assert 
as  the  basis  for  this  request  that  the  NRC 
in  effect  created  the  equivalent  of  a 
commercial  waste  disposal  facility  for  in 
situ  mining  waste  unlicensed  by  Utah, 
while  ignoring  Utah's  waste  policy  and 
laws.  Petitioners  also  urge  the  NRC  to 
confer  with  the  State  of  Utah  and 
provide  opportunity  for  comment  prior 
to  the  issuance  of  license  amendments 
involving  uranium  mill  tailings  disposal 
in  Utah.  Finally,  Petitioners  request  that 
the  NRC  obtain  the  concurrence  of  the 
Utah  Governor  and  Legislature  before 
issuing  license  amendments  involving 
disposal  of  uranium  mill  tailings  in 
Utah.  By  letter  dated  May  13, 1994,  the 
State  of  Utah  was  notified  that  the 
Petition  was  under  review  and  that  a 
response  would  be  provided  in  a  timely 
manner. 

The  Petition  has  been  reviewed  on  its 
merits,  and  as  a  result  of  this  review,  for 
the  reasons  stated  below.  Petitioners' 
request  to  modify  Source  Material 
License  No.  SUA-1358  is  granted. 
Petitioners'  request  that  the  NRC  confer 
with  Petitioners  before  taking  action  on 
future  license  amendments  involving 
disposal  of  uranium  mill  tailings  in 


Utah  is  granted,  insofar  as  the  NRC«hall 
provide  notice  of  significant  materials 
licensing  actions  in  the  Slate  of  Utah, 
such  as  for  authorization  to  dispose  of 
in  situ  leach  faciUty  lle.(2> byproduct 
material  or  for  approval  of  significant 
changes  to  an  approved  reclamation 
plan,  and  thereby  provide  an 
opportunity  to  comment.  Petitioners' 
request  that  the  NRC  obtain  the 
concurrence  of  the  State  of  Utah  before 
issuing  license  amendments  involving 
mill  tailing  disposal  in  the  State  of  Utah 
is  denied. 

n.  Backgroand 

On  February  6. 1978.  Energy  Fuels 
Nuclear.  Inc.  (EFN)  submitted  an 
application  for  a  source  material  license 
for  the  proposed  White  Mesa  Mill.  The 
NRC  issued  an  Environmental  Impact 
Statement  (EIS)  for  White  Mesa  Mill  in 
May  1979.  In  August  of  1979,  NRC 
issued  Source  Material  Lic^jnse  SUA- 
1358  to  EFN.  The  White  Mesa  Mill 
operated  on  a  continuous  basis  from 
August  1979  through  February  1983 
when  operations  were  buspended.  In 
January  of  1984  Umetco  purchased  a 
controlling  interest  in  the  White  Mesa 
Mill  from  EFN.  The  license  was 
amended  on  December  5. 1984,  to 
reflect  the  change  in  ownership  and 
Umetco's  status  as  the  licensee. 
Production  resumed  in  October  1985 
and  the  White  Mesa  Mill  has  alternately 
operated  and  been  on  standby  mode 
until  the  present  time.  EFN  recently 
repurchased  the  controlling  interest  in 
the  White  Mesa  Mill,  and  on  May  25, 
1994,  the  NRC  staff  issued  License 
Amendment  No.  35,  authorizing  the 
transfer  of  owmership  to  ETN,  the 
current  licensee. 

By  letter  dated  May  20, 1993.  Umetco 
submitted  an  application  for  a  license 
amendment  to  authorize  the  receipt  and 
disposal  of  lle.(2)  byproduct  material 
from  NRC-licensed  and  Agreement 
State-licensed  in  situ  leach  facilities. 
Byproduct  material,  under  Section 
lle.{2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  is  deiined  as  'the 
tailings  or  wastes  produced  by  the 
extraction  or  concentration  of  uranium 
or  thorium  from  any  ore  processed 
primarily  for  its  source  material 
content."  Specifically,  Umetco 
requested  that  Source  Material  License 
No.  SUA-1358  be  amended  to 
authorize: 

disposal  of  not  more  than  5.000  cubic  yards 
of  lle.(2)  byproduct  material  (wr  gencrdtir.g 
[in  situ)  licensee.  If  Umetco  received  a 
request  to  dispose  of  more  than  5,000  cubic 
yards  of  11e.(2)  byproduct  material,  l!mt;ti:o 
would  notify  URFO  INRC's  Uranium 


Recovery  Field  Office'!  in  writing  so  that  the 
appropriate  review  and  apfwoval  could  be 
received  firom  the  URFO  staff  prior  to 
executing  a  contract  [contract]. 

The  NRC  staff  reviewed  Umetco's 
license  amendment  application  and 
issued  License  Amendment  33  on 
August  2.  1993.-'  License  Amendment 
33  authorized,  through  License 
Condition  55,  the  disposal  of: 

byproduct  material  generated  at  licensed  in 
situ  leach  facilities,  subject  to  the  following 
condition  that: 

A.  Disposal  of  [lle.(2)  byproduct  materialj 
in  excess  of  10.000  cubic  yards  per  year  from 
single  sources  shall  require  specific  approval 
from  NRC. 

The  NRC  staff  concluded  that  License 
Condition  55  would  not  result  in 
significant  impacts  to  the  environment 
or  to  public  health  and  safety.  Further, 
the  staff  concluded  that  License 
Condition  55  was  coiisistent  with  10 
CFR  Part  40.  Appendix  A,  Section  I. 
Criterion  2.  which  is  intended  to  avoid 
the  proliferation  of  small  waste  disposal 
sites,  which  would  result  if  disposal  in 
large  tailings  systems  were  not 
authorized. 

in.  Discussion 

A.  License  Condition  55 

Petitioners  contend  that  License 
Condition  55.  which  allows  Umetco  to 
dispose  of  up  to  10.000  cy  of  in  situ 
leach  ne.(2)  byproduct  material  per 
year  at  the  White  Mesa  facility  annually 
from  any  source,  in  effect  creates  the 
equivalent  of  a  commercial  disposal 
facility  for  in  situ  leach  lle.(2) 
byproduct  material  in  Utah.  Petitioners, 
therefore,  requested  that  License 
Condition  55  be  modified  "*   *   *  to 
refler.f  the  original  request  of  5.000 
cubic  vards  [per  in  situ  facility)." 

The  NRC  Staff  agrees  with  the 
Petitioners  that  the  Licensee's 
authorization  to  dispose  of  lle.(2) 
byp;n(iuct  material  should  be  limited  to 
the  5  OftO  cy  per  in  situ  Jcach  facility 
re.jU'-iled  by  the  Licensee.  By  way  of 
bill  '^i^round.  however,  it  should  be 
not»><!  that  License  Amendment  No.  33 
authorized  disposal  of  lle.(2)  byproduct 
maienai  consistent  with  NRC 
rep.,;Ijtions,' which  )t>quire  that  lie. (2) 
byTTiidijct  material  from  in  situ  leach 
mirt's  be  disponed  of  at  uranium  mill 
tailings  farilifiRS.  IOC  F.R.  Part  40. 


'  Tif  I'rar.ium  Recovepk  FieW  Offkp  closed  on 

A:..-. 'Si  :«.  1^94  and  the  responsibilily  fof  uranium 
riK.ovrrv  licensing  was  transferred  to  the  NRtVs 
OlTiif  iif  Nut  (ear  Miilfrial  Siifety  and  Safeguards. 
Uivi.^ion  of  Waste  Management. 

-  Euvirotdre  of  Utah.  Inc.  requested  a  hearinf;  en 
l.ii:rn*e  Amendment  33  which  was  denied  or.  ihe 
grounds  of  timelineia.  L'nH'tcty  Minemk 
Corporation.  Memorandum  and  Order.  ASLBP  No. 
94"<i«8-01-MlJ\-2  (March  4. 1994) 
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Appendix  A,  Section  I,  Criterion  2. 
Also,  the  byproduct  material  authorized 
for  disposal  at  the  White  Mesa  Mill 
represents  only  a  subset  of  radioactive 
waste  materials.  Specifically,  White 
Mesa  Mill  is  authorized  to  dispose  of 
only  lle.(2)  byproduct  material  (mill 
tailings),  and  lle.(2)  byproduct  material 
only  from  in  situ  leach  facilities.  Before 
EFN  could  dispose  of  lle.(2)  byproduct 
material  other  than  that  from  its  own 
operations  or  from  in  situ  leach 
facilities.  EFN  would  be  required  to  seek 
licensing  authority  to  do  so.In  addition, 
the  10,000  cubic  yards  per  in  situ  leach 
facility  per  year  authorized  for  disposal 
by  License  Amendment  33  at  White 
Mesa  Mill  was  insubstantial  in 
comparison  to  the  2000  tons  [1481  cy] 
per  day  for  15  years  contemplated  in  the 
original  licensing  of  White  Mesa  Mill. 
"Final  Envirormiental  Statement  Related 
to  Operation  of  White  Mesa  Uranium 
Project"  (May  1979)  NUREG  0556.  p.  iii. 
Although  License  Amendment  No.  33 
would  not  have  resulted  in  the  disposal 
of  byproduct  waste  material  in  amounts 
approaching  that  contemplated  at  the 
time  of  the  original  license  grant  for  the 
White  Mesa  Mill  facility.  License 
Condition  55  did  authorize  disposal  of 
more  lle.(2)  byproduct  material  than 
was  requested  by  the  Licensee.  The  NRC 
practice  is,  generally,  to  grant  only  the 
disposal  authority  requested  by  the 
license  amendment  application,  and  no 
more.  During  an  October  20,  1994 
discussion  with  the  NRC  staff,  the 
Licensee  agreed  to  issuance  of  an  order 
to  modify  the  License  to  reflect  the 
application  for  authority  to  dispose  of 
5.000  cy  of  lle.(2)  byproduct  material 
per  in  situ  facility.  Accordingly,  for  the 
reasons  stated  above,  the  License  will  be 
so  modified  by  a  "Confirmatory  Order 
Modifying  License  Condition  55"  to  be 
issued  concurrently  with  this  Decision. 

B.  Requests  to  Confer  with  and  to 
Obtain  Concurrence  of  Petitioners 

Petitioners  request  that  the  NRC 
».unfer  with  the  State  of  Utah  and 
provide  opportunity  to  comment  prior 
to  the  issuance  of  license  amendments 
mvolving  uranium  mill  tailing  disposal 
in  Utah.  The  same  request  was  made 
previously  by  Mr.  William  J.  Sinclair, 
Director  of  the  Division  Radiation 
Control,  Utah  Department  of 
Environmental  Quality,  in  his  January 
27, 1994,  letter.  In  a  February  25,  1994, 
response  to  Mr.  Sinclair,  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  made  several  commitments 
designed  to  foster  better  communication 
with  the  State  of  Utah  concerning  NRC 
regulation  of  uranium  tail  processing 
mills  in  Utah.  Specifically,  the  NRC 
committed  to  notify  the  State  directly. 


in  addition  to  the  issuance  of  a  Federal 
R^ter  Notice  (FRN).  upon  the  receipt 
of,  and  also  upon  the  final  resolution  of 
hcense  amendment  applications  for 
significant  materials  licensing  actions  in 
the  State  of  Utah,  such  as  for 
authorization  to  dispose  of  in  situ  leach 
facility  lie. (2)  byproduct  material  or  for 
approval  of  significant  changes  to  an 
approved  reclamation  plan.^  An  FRN 
issued  upon  receipt  of  a  significant 
license  amendment  application  serves 
notice,  under  10  CFR§2.1205(cKl).  that 
interested  parties  have  30  days  to  file  a 
petition  for  hearing,  and  thus  provides 
interested  parties,  such  as  the  State  of 
Utah,  an  opportunity  to  commentjapon 
the  license  amendment  application.  The 
FRN  issued  at  the  final  resolution  of  the 
license  amendment  is  informational.  In 
addition,  where  the  license  amendment 
application  raises  significant  or 
controversial  issues,  NRC  would  be 
willing  to  attend  public  meetings,  as 
appropriate.  Accordingly,  Petitioners' 
request  for  an  opportunity  to  confer 
with  the  NRC  and  to  comment  before 
issuance  of  license  amendments 
involving  uranium  mill  tailing  disposal 
in  Utah  is  granted,  to  the  extent 
indicated  above. 

As  explained  above,  the  NRC  will 
make  every  effort  to  obtain  the  views 
and  comments  of  the  State  of  Utah 
before  taking  action  upon  license 
applications  for  authority  to  dispose  of 
uranium  mill  tailings  in  Utah.  Although 
the  NRC  welcomes  and  will  closely 
consider  the  State  of  Utah's  comments, 
it  would  be  inconsistent  with  the 
Sections  63.  81  and  84  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
grant  Petitioners'  request  that  the  NRC 
obtain  the  concurrence  of  the  Governor 
and  the  Legislature  of  the  State  of  Utah 
before  issuing  license  amendments 
authorizing  disposal  of  uranium  mill 
tailings  in  Utah.*  Accordingly,  this 
request  is  denied. 

IV.  Conclusion 

For  the  reasons  discussed  above. 
Petitioners'  request  to  modify  Source 
Material  License  No.  SUA-1358  is 
granted,  and  will  be  effected  by  a 
"Confirmatory  Order  Modifying  License 
55"  to  be  issued  concurrently  with  this 
Decision.  Petitioners'  request  that  the 
NRC  confer  with  the  State  of  Utah 


before  issuing  license  amendments 
involving  mill  tailing  disposal  in  Utah 
is  granted  to  the  extent  that  both  direct 
and  Federal  Register  notice  of  all 
applications  for  significant  materials 
licensing  actions  in  Utah  will  be  given 
to  the  State  of  Utah,  thus  providing  the 
State  of  Utah  with  an  opportunity  to 
comment.  Petitioners'  request  that  the 
NRC  obtain  the  State  of  Utah's 
concurrence  before  issuing  license 
amendments  concerning  uranium  mill 
tailing  disposal  in  Utah  is  denied  for  the 
reasons  discussed  above. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  for  the  Commission 
to  review  as  provided  in  10  CFR 
§  2.206(c).  The  Decision  will  become  the 
final  action  of  the  Commission  25  days 
after  issuance  unless  the  Commission  on 
its  own  motion,  institutes  review  of  the 
Decision  in  that  time. 

Dated  at  Rockville.  Mar>'land.  this  14fh  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director.  Office  of  Nuclear  Material  Safely 
and  Safeguards. 
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'  Although  the  NRC  i.s  not  legally  required  to 
provide  such  notice.  City  of  West  C/i/cUgo  v  A/HC 
701  F.2d  632  (7th  Cir.  1983),  such  notice  would 
enhance  communication  with  the  State  of  Utah  and 
material  licensing  decisions. 

••Petitioners,  nonetheless,  may  acquire  authority 
to  regulate  Section  lle.(2)  bvproduct  material,  and 
thus  to  regulate  the  disposal  of  uranium  mill 
tailings  in  Utah,  through  the  agreement  process 
pursuant  to  Section  274  of  the  Atomic  Energy  Act. 
as  amended. 


[Docket  70-08] 

Battelle  Memorial  Institute,  Columbus 
Operations,  Columbus,  OH;  Issuance 
of  Director's  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  issued  a 
decision  concerning  a  Petition  dated 
December  28. 1993,  submitted  by  the 
Battelle  Permit  Opposition  Committee 
regarding  the  Battelle  Memorial  Institute 
(BMI),  Columbus,  Ohio  facility. 

The  NRC  Office  of  Nuclear  Material 
Safety  and  Safeguards  noticed  the 
Petition  for  consideration  under  10  CFR 
2.206.  The  Petition  requested  that  the 
U.S.  Nuclear  Regulatory  Commission 
investigate  the  findings  of  a  July  1992. 
audit  of  decontamination  and 
decommissioning  at  BMI  and  to  take 
appropriate  enforcement  action. 

The  Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  to  grant  the  Petition.  The 
reasons  for  this  Decision  are  explained 
in  the  "Director's  Decision  Under  10 
CFR  2.206"  (DD-94-11),  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
located  at  2120  L  Street.  NW., 
Washington.  DC  20555. 

A  copy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 


accordance  with  10  CFR  2.206.  As 
provided  by  this  regulation,  the 
Decision  will  constitute  the  final  action 
of  the  Commission  25  days  after  the  date 
of  issuance  of  the  Decision  unless  the 
Commission,  on  its  own  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Bemero, 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

Appendix  A  to  this  document — 
Director's  Decision  Under  10  CFR  2.206 

I.  Introduction 

On  December  28,  1993,  the  Hattelle 
Permit  Opposition  Committee  (BPOC) 
filed  a  Petition  for  an  investigation'  of 
certain  audit  findings  involving  Battelle 
Memorial  Institute  (BMI)  and  for 
enforcement  action,  as  appropriate.  The 
referenced  audit  findings  are  the 
product  of  an  independent  audit 
commissioned  by  BMI  and  performed 
by  ATEC  Associates,  Inc.  The  Petition 
states  that  BMI  appears  to  be  a  facility 
out  of  control  in  its  handling  of 
radioactive  material,  a  potential  threat 
exists  to  the  neighborhood  through 
BMI's  operations,  and  the  level  of 
Nuclear  Regulatory  Commission  (NRC) 
oversight  of  BMI  activities  is  of  concern. 

By  letter  dated  March  17, 1994,  the 
NRC  acknowledged  receipt  of  the 
request  for  an  investigation  and 
appropriate  enforcement  action,  and 
informed  the  requester  that  the  letter 
would  be  treated  as  a  Petition  in 
accordance  with  the  provisions  of  10 
CFR  2.206  of  the  Commission's 
regulations  and  that  a  decision  would  be 
issued  within  a  reasonable  time. 

I  have  now  completed  my  evaluation 
of  the  matters  raised  by  the  Petitioner 
and  have  determined  that,  for  the 
reasons  stated  in  this  Decision,  the 
Petitioner's  request  for  an  inspection 
and  appropriate  enforcement  action  for 
the  deficiencies  identified  by  the  audit 
is  granted. 

n.  Background 

In  July  1992.  BMI  hired  ATEC 
Associates,  Inc..  a  contractor,  to  conduct 
an  independent  safety  inspection  or 
safety  audit  of  BMI's  radiation 
protection  program.  This  audit  focused 
on  BMI's  research  and  development 
program.  The  audit  was  self-initiated 
and  was  designed  to  be  critical  in 
nature.  The  audit  evaluated  the 
radiation  protection  program  against 
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'  The  NRC  interprets  "investigation"  in  this 
context  to  mean  a  review  through  inspection  as 
opposed  to  assessing  potential  uTongdoing. 


NRC.  Department  of  Energy  (DOE),  and 
Occupational  Safety  and  Health 
Administration  (OSHA)  requirements, 
as  well  as  other  good  control  practices. 
Approximately  240  person-hours  were 
devoted  by  the  contractor  in  performing 
this  audit.  The  audit  identified  201 
deficiencies  or  weaknesses  in  the 
program.  The  results  were  provided  to 
the  BPOC. 

III.  Discussion 

In  the  Petition,  the  Petitioner  requests 
the  Commission  to  "investigate"  the 
findings  of  the  audit  and  to  take 
appropriate  enforcement  action  to 
assure  that  the  BMI's  facility  is  operated 
in  compliance  with  applicable 
requirements.  In  response,  during  the 
period  January  31  through  March  25.  - 
1994,  a  special  safety  team  inspection 
was  conducted  at  the  BMI's  King 
Avenue.  Columbus,  Ohio,  and  West 
Jefferson,  Ohio,  facilities.  Included  in 
the  inspection  was  a  review  of  the  three 
concerns  cited  by  the  BPOC  in  the 
Petition,  as  described  below. 

A.  Control  in  Handling  of  Radioactive 
Material 

The  Petitioner  states  that  BMI  appears 
to  be  a  facility  out  of  control  in  its 
handling  of  radioactive  material. 

NRC  Special  Nuclear  Materials 
License  SNM-7  allows  BMI  to  receive, 
possess,  use.  and  transfer  certain 
radioactive  materials  in  the  conduct  of 
research  and  development,  radiography, 
and  decommissioning  activities. 

Compliance  with  license-required 
actions  to  control  handling  of 
radioactive  material  has  been  confirmed 
by  NRC  inspectors  during  safety 
inspections.  This  confirmation  was 
achieved  through  direct  observation  of 
ongoing  activities,  interviews  with 
licensee  staff,  and  examination  of 
licensee  records.  Specific  areas 
examined  included  handling  and 
storage  of  radioactive  materials, 
disposition  of  waste  and  maintenance  of 
records  in  support  of  licensed  activities. 
In  one  area  of  research,  BMI  used 
animals  for  various  studies  on  the 
effects  of  radioactive  materials.  NRC 
reviewed  the  disposition  of  the 
radioactive  carcasses  of  these  animals 
through  incineration  as  general  waste. 
Research  records  were  reviewed 
(typically  on  a  random  spot  check  basis) 
and  calculations  performed  to  confirm 
that  the  radiation  levels  of  the  carcasses 
were  below  NRC  limits  and  were, 
therefore,  acceptable  for  incineration  as 
general  waste.  Confirmation  was 
achieved.  With  regard  to  the  accuracy  of 
measurements  of  radioactive  materials 
handled  by  BMI.  a  review  of  the  data 
recorded  on  the  licensee's  liquid 


scintillation  verification  form  (used  to 
verify  that  general  waste  met  10  CFR 
20.2005  levels  for  radioactive  materials 
in  unrestricted  areas)  indicated  that  the 
licensee  is  meeting  NRC  requirements. 
(Results  of  these  inspections  were 
documented  in  Inspection  Reports, 
including  that  described  in  special 
safety  Inspection  Report  070-00008/ 
94001(DRSS)  dated  April  26.  1994.) 
Regarding  storage,  inspection  tours  of 
the  King  Avenue  site  (located  in 
Columbus,  Ohio)  and  West  Jefferson. 
Ohio,  site,  confirmed  that  radioactive 
and  hazardous  materials  were  stored 
adequately. 

BMI  is  also  decontaminating  and 
decommissioning  (D  &  D)  a  series  of 
buildings  at  the  West  Jefferson,  Ohio, 
and  King  Avenue  sites.  The  D  &  D 
activities  began  in  1986  and  are 
scheduled  to  continue  through  the  year 
2000.  The  facilities  imdergoing  D  &  D 
were  toured  by  NRC  inspectors,  facility 
workers  were  interviewed,  procedures 
were  reviewed,  and  several  radiological 
surveys  were  conducted  by  the 
inspectors.  The  NRC  has  concluded  that 
the  D  &  D  work  is  being  conducted  in 
accordance  with  BMI's  NRC  license  and 
apphcable  NRC  regulations. 

the  July  1992.  ATEC  audit  of  BMI's 
program  did  identify  four  potential 
violations  of  NRC  requirements.  The 
violations  were  reviewed  by  NRC  during 
the  special  inspection,  and  it  was 
determined  by  the  inspectors  that  these 
potential  violations  met  the  criteria  for 
non-cited  violations  (as  provided  in  10 
CFR  Part  2.  Appendix  C)  in  accordance 
with  the  Commission's  Enforcement 
Policy.  Specifically.  (1)  they  were 
corrected  in  a  reasonable  time,  (2>were 
not  repetitive  violations.  <3)  were  not 
willful  violations.  (4)  were  identified  by 
the  licensee,  (5)  were  not  violations  that 
could  reasonably  be  expected  to  have 
been  prevented  by  the  licensee' 
corrective  action  from  a  previous 
violation  or  licensing  finding,  and  (6) 
were  of  such  a  nature  that  they  would 
normally  have  been  classified  at 
Severity  Level  IV  or  V.  which  are  the 
least  significant  severity  levels.  The 
violations  were  related  to  minor 
reporting,  recordkeeping,  and  posting 
deficiencies  that  are  not  indicative  of 
significant  programmatic  weaknesses. 
Consequently,  NRC  exercised  discretion 
and  considered  these  as  non-cited 
violations.  During  the  special  inspection 
conducted  during  the  period  of  January 
31  through  March  24,  1994,  the  NRC 
identified  an  additional  Severity  Level 
IV  violation  which  involved  a  failure  to 
properly  secure  or  maintain  surveillance 
over  a  radioactive  source.  This  violation 
was  in  addition  to  those  identified  by 
the  auditor.  As  a  result  of  this  additioii.il 
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finding,  a  Severity  Level  IV  Notice  of 
Violation  (NOV)  was  issued  on  April  26, 
1994.  to  BMI.  A  Severity  Level  IV 
violation  is  of  relatively  minor 
significance,  but  a  potential  exists  for  an 
adverse  impact  on  health  and  safety. 
BMI  responded  with  appropriate 
corrective  actions  as  described  in 
correspondence  dated  May  24, 1994. 

The  staff  has  concluded  on  the  basis 
of  the  NRC's  inspection  and  evaluation 
of  BMI's  radiological  control  program 
and  ongoing  D  &  D  activities,  that  the 
licensee  has  implemented  and  is 
maintaining  a  radioactive  materials 
handling  program  and  radioactive  waste 
management  program  that  is  adequate  to 
protect  the  radiological  safety  of 
employees  and  the  public.  Although  the 
ATEC  audit  reported  201  deficiencies 
and  weaknesses,  the  NRC  found  that 
only  a  few  were  of  regulatory 
significance,  and  the  NRC  took 
appropriate  action,  including 
enforcement  action  for  the  repetitive 
violation  for  failure  to  secure  a 
laboratory.  In  order  to  identify 
deficiencies  and  correct  them  in  a 
timely  manner  in  the  future,  the  staff 
supports  licensees'  efforts  to 
aggressively  perform  self  assessments 
such  as  the  ATEC  audit. 

B.  Threat  to  the  Neighborhoods 

The  Petitioner  states  that  a  potential 
threat  exists  to  the  neighborhoods 
through  BMI's  operations. 

As  stated  earlier,  BMI  uses  radioactive 
materials  in  the  conduct  of  research  and 
development,  radiography,  tracer 
studies,  and  conducts  decommissioning 
activities.  The  research  and 
development  activities  include  the  use 
of  small  amounts  of  radioactive 
materials  for  tracer  studies  and  the  use 
of  gas  chromatographs  which  contain 
small  amounts  of  radioactive  materials. 
The  radiography  activities  include  the 
use  of  two  sealed  radioactive  sources. 
An  additional  sealed  source  is 
possessed  but  is  kept  in  storage  for 
future  use. 

The  decommissioning  activities  are  a 
result  of  research  work  conducted  as  far 
back  as  the  1940s.  BMI  was  contracted 
to  perform  research  activities  regarding 
the  use  of  nuclear  fuel  and  other  nuclear 
materials.  During  the  conduct  of  these 
research  activities,  small  amounts  of 
nuclear  materials  were  unintentionally 
deposited  on  floors,  walls,  machines, 
and  other  items  involved  in  the 
research.  BMI  is  currently  in  the  process 
of  performing  D*  D  on  the  equipment, 
work  areas,  and  other  items.  This 
extensive  effort  is  expected  to  be 
ongoing  for  several  vears. 

With  approval  from  the  NRC  and  the 
fX)E,  BMI  has  developed  and 


implemented  procedures  to  safely  D  &  D 
these  items.  The  D&  D  activities  are 
routinely  inspected  (average  of  once  per 
year)  by  the  NRC  and  DOE  (through  the 
DOE  resident  inspector)  to  ensure  the 
safety  of  employees  and  the  public.  The 
inspections  have  shown  that  BMI  is 
performing  the  D&  D  activities  in 
accordance  with  its  license. 

Environmental  monitors  are  located 
on  the  fence  line  of  the  BMI  boundaries 
at  the  King  Avenue  site  and  West 
Jefferson  site.  Results  of  BMI's  air 
monitoring,  ground  water  sampling, 
sediment  sampling,  and  vegetation 
analysis  indicate  that  they  are  well 
within  NRC  regulations  in  10  CFR  Part 
20  for  release  of  radioactive  materials. 
As  such,  the  NCR  has  determined  that 
the  effluent  releases  pose  no  threat  to 
the  neighborhoods  and  are  within  NRC 
requirements. 

Based  on  NRC's  evaluation  of  the 
radiological  safety  environmental 
monitoring  requirements  in  BMI's 
license  and  confirmation  of  BMI's 
compliance  writh  those  requirements 
through  routine  and  special  inspections, 
NRC  staff  concludes  that  BMI's 
radiological  program  is  adequate  to 
protect  the  radiological  safety  of 
employees  and  the  public  and  is  being 
conducted  in  accordance  with 
applicable  requirements. 

C.  NRC  Oversight 

The  Petitioner  states  that  because  BMI 
has  stated  that  it  passed  NRC 
inspections,  the  audit  findings  raise  a 
concern  over  the  level  of  oversight  that 
BMI  is  receiving  from  the  NRC.  From 
the  Petitioner's  point  of  view,  the  large 
number  of  BMI  audit  findings  calls  into 
question  the  effectiveness  of  the  NRC 
inspections. 

NRC  inspections  at  BMI  over  the  past 
seven  years  have  focused  primarily  on 
activities  related  to  nuclear  fuel-related 
issues  and  decommissioning  activities, 
areas  which  were  considered  to  be  of 
the  greatest  health  and  safety 
significance.  Twelve  inspections  were 
conducted  at  BMI  from  May  1986  until 
July  1993.  These  inspections  identified 
two  violations  and  two  areas  of 
concern  ^  which  were  of  minor  health 


and  safety  significance.  The  items 
identified  were  evaluated  and  corrected 
in  a  timely  manner.  Two  recent 
inspections,  July  and  November  1993, 
identified  no  violations  of  NRC 
requirements. 

During  this  seven  year  period,  a 
hmited  review  was  performed  by  the 
NRC  of  the  other  research  and 
development  activities  and  the 
radiography  program.  These  reviews 
included  evaluations  of  data  derived 
from  records  related  to  environmental 
monitoring,  personnel  exposures, 
environmental  protection,  waste 
management,  the  use  of  radioactive 
materials  in  field  studies,  and  tracer 
studies.  These  reviews  identified  no 
additional  problems. 

The  special  inspection  performed  at 
BMI  during  the  period  January  31 
through  March  25.  1994,  did  not 
identify  any  violations  of  major  safety 
significance  in  any  of  BMI's  licensed 
,  activities  covered  by  the  ATEC  audit. 
However,  the  special  inspection  made 
an  additional  finding  of  one  potential 
violation  due  to  failure  to  secure  a 
laboratory  that  was  a  violation  similar  to 
one  identified  in  the  ATEC  audit 
findings,  and  which  was  also  of 
minimal  safety  significance.  A  Severity 
Level  IV  Notice  of  Violation  was  issued 
for  this  violation  on  April  26. 1994.  as 
previously  mentioned. 

The  special  inspection  identified  one 
concern,  namely,  that  the  structure  of 
BMI's  license  led  to  the  emphasis  by 
NRC  on  nuclear  fuel-related  and 
deconmiissioning  activities.  NRC  has 
decided  that  more  in-depth  review  and 
inspection  of  BMI's  research  and 
development  activities  and  radiography 
program  are  appropriate,  thus  increasing 
the  NRC  oversight  of  this  hcensee.  To 
effectively  address  these  issues  it  was 
determined  that  responsibility  for  BMI's 
license  should  be  transferred  from  NRC 
Headquarters  to  the  Region  III  Office, 
and  the  license  should  be  divided  into 


2  May  12  through  16.  1986,  One  violation,  no 
concerns: 

One  violation:  10  CFR  71.5(a),  49  CFR 
173.411(b)(1)— greater  than  200  mR/hr  on  ouUide  of 
Hatbed  hauling  radwaste  to  Barnwell.  Slate  of  South 
Carolina  identined  the  readings  and  the  readings 
were  corrected  by  BMI.  NRC  issued  a  NOV  on  June 
12. 1986,  after  readings  were  identified  b)'  South 
Carolina  and  corrected  by  Battelle;  therefore,  no 
response  to  NOV  was  required  because  it  wa*  of 
minor  healtli  and  safety  significance  and  was 
immediately  corrected  once  Identified. 

January  12  through  16. 1987  One  violation,  no 
concerns: 


One  violation:  A  retired  reactor  facility  10  CFR 
SO.lO(a)  license  expired  without  a  timely  renewal. 
NRC  determined  that  this  was  an  administrative 
issue  and  of  minor  health  and  safety  concern.  A 
NOV  was  issued  February  10. 1987.  The  renewal 
was  submitted  subsequently. 

October  23  through  25. 1991.  No  violations,  two 
concerns: 

First  concern:  The  bioassay  data  reviewed  by  the 
NCR  revealed  that  two  individuals  bad  positive 
uptakes  of  U-238.  BMI  showed  that  these  levels 
were  below  the  10  CFR  Part  20  limits:  therefore,  no 
further  action  telien. 

Second  concern:  An  exit  monitor  was  removed 
from  a  building  being  decontaminated.  BMI 
replaced  the  monitor  with  friskers  for  personnel  to 
use  before  leaving  building.  A  portal  monitor  was 
then  put  in  place  for  personnel  to  walk  through 
prior  to  leaving  the  building.  NRC  determined  that 
no  further  correspondence  was  nec*»ssary  due  to 
this  corrective  action. 


three  separate  licenses,  each  addressing 
specific  license  areas.  This  decision  was 
made  when  NRC  staff  concluded  that 
previous  inspections  had  been  too 
sharply  focussed  on  the  nuclear  fuel- 
related  and  decommissioning  activities. 
Moving  licensing  responsibility  to  the 
Region  III  Office  increased  and 
diversified  NRC  inspection  activities  at 
the  site.  Responsibility  was  transferred 
on  March  18, 1994. 

With  regard  to  the  implications  of 
previous  oversight  of  BMI's  licensed 
program,  the  NRC  evaluated  all  201  of 
the  audit  findings  and  determined  that, 
as  of  the  date  of  the  special  inspection 
(January  31-march  25. 1994).  BMI 
adequately  addressed  all  201  of  the 
ATEC  audit  findings  and  adequately 
resolved  all  but  two  of  them  as 
discussed  in  the  following  paragraphs. 
The  BMI  staff,  during  their  review  of  the 
ATEC  audit  findings,  found  that  two  of 
the  audit  findings  had  broader 
implications  that  required  further 
investigation.  Specifically,  these 
involved  failure  to  secure  a  laboratory 
and  accounting  of  radioactive  sources. 

NRC's  review  of  the  ATEC  audit 
documen'ation  determined  that  the 
description  of  the  audit  findings  was 
vague,  thus  making  it  difficult  to 
determine  if  some  findings  were  related 
to  NRC  regulations  or  license 
conditions.  As  a  result,  the  NRC  took  a 
conservative  approach  to  these  findings, 
and  any  finding  that  could  be  remotely 
related  to  NRC  regulations  or  license 
conditions  was  considered  a  potential 
violation.  These  potential  violations 
identified  from  the  ATEC  audit  findings 
were  then  grouped  into  six  categories  to 
facilitate  a  determination  of  whether 
there  were  any  violations  of  NRC 
requirements.  The  potential  violations 
are  as  follows: 

(A)  Failure  to  inform  the  NRC  on  a 
timely  basis  of  a  Radiation  Safety 
Officer  (RSO)  change; 

(B)  Failure  to  provide  training  to 
personnel; 

(C)  Failure  to  calibrate  a  survey 
instrument  at  the  proper  frequency; 

(D)  Failure  to  secure  laboratories 
which  contained  radioactive  materials; 

(E)  Failure  to  utilize  the  proper 
radiation  postings;  and 

(F)  Failure  to  account  for  radioactive 
sources. 

At  the  time  of  the  special  inspection, 
which  was  initiated  on  January  31, 
1994,  Items  D  and  F  remained 
unresolved.  Items  A,  B,  C,  and  E  are 
addressed  below.  In  regards  to  Item  D, 
the  inspection  determined  that  the 
failure  to  secure  laboratories  containing 
radioactive  material  had  been  corrected 
for  those  laboratories  identified  in  the 
audit.  However,  during  the  special 


inspection  another  separate  laboratory, 
not  identified  in  the  ATEC  audit 
findings,  was  identified  which  was  not 
properly  secured  in  accordance  with  10 
CFR  20.1801  (see  discussion  above). 
This  matter  is  discussed  in  Inspection 
Report  070-00008/94001  (DRSS)  dated 
April  26. 1994. 

Item  F,  the  inability  to  account  for 
several  sources,  was  reviewed  in  detail 
with  the  licensee.  The  BMI  personnel 
contend  that  the  sources  were  either 
properly  disposed  of  as  radioactive 
waste,  transferred  to  an  authorized 
recipient,  or  remain  in  storage  in  the  hot 
cells  awaiting  decommissioning. 
Through  the  efforts  of  both  the  BMI 
persormel  and  the  NRC,  information 
was  gathered  demonstrating  that  this 
appears  to  be  a  recordkeeping  issue.  The 
information  accumulated  was  based  on 
NRC  review  of  BMI  documents  and 
interviews  with  BMI  personnel  and 
other  NRC  licensees  working  in 
conjunction  v«th  BMI  in  the  conduct  of 
research  activities.  Based  on  our  review. 
NRC  is  confident  that  the  sources  are 
not  in  the  public  domain  or  in  an 
unrestricted  area  of  the  facility.  The 
NRC  will  continue  to  monitor  this  issue 
during  future  inspections. 

The  remaining  potential  violations 
(Items  A,  B,  C,  and  E)  are  being  treated 
as  non-cited  violations  and  are  detailed 
in  the  indicated  sections  of  Inspection 
Report  070-00008/94001(DRSS)  dated 
April  26,  1994,  as  discussed  below: 

Item  A — Failure  to  inform  the  NRC  on 
a  timely  basis  of  an  RSO  change 
(Section  3).  The  licensee  changed  the 
RSO  without  prior  notification  to  or 
approval  by  the  NRC,  although  an 
amendment  request  was  submitted  at  a 
later  date  and  approved.  The  finding 
was  considered  to  be  of  an 
administrative  nature,  an  isolated 
violation,  was  identified  by  BMI,  was 
not  a  violation  that  could  reasonably  be 
expected  to  have  been  prevented  by  the 
licensee's  corrective  actions  by  a 
previous  violation  or  licensee  finding 
that  occurred  within  the  past  two  years 
of  the  inspection  at  issue,  or  the  period 
within  the  last  two  inspections;  was 
corrected  in  a  reasonable  time,  and  was 
not  a  willful  violation.  Accordingly,  the 
NRC  exercised  discretion,  and  the 
finding  was  considered  to  be  a  non-cited 
violation. 

Item  B — Failure  to  provide  training  to 
personnel  (Section  (7).  The  Ucensee 
identified  that  training  was  not  being 
provided  to  personnel  based  upon  the 
ATEC  audit.  That  audit  further 
identified  the  training  issue  was  a 
recordkeeping  problem.  For  example, 
training  was  provided,  but  records  were 
not  kept  adequately.  At  least  30  BMI 
employees  interviewed  indicated  that 


they  were  provided  initial  radiation 
safety  training  but,  through 
administrative  error,  the  training  was 
not  properiy  recorded  in  the  BMI 
records.  The  finding  was  considered  to 
be  of  miner  health  and  safety 
significance,  was  corrected  in  a 
reasonable  time,  was  not  a  violation  that 
could  reasonably  be  expected  to  have 
been  prevented  by  the  licensee's 
corrective  action  for  a  previous  violation 
or  licensee  finding  that  occurred  within 
the  past  two  years  of  the  inspection  at 
issue,  or  the  period  within  the  last  two 
inspections;  and  was  not  a  willful 
violation.  Accordingly,  the  NRC 
exercised  discretion  and  the  finding  was 
considered  to  be  a  non-cited  violation. 

Item  C — Failure  to  calibrate  a  survey 
instrument  at  the  proper  frequency 
(Section  9).  The  BMI  ATEC  audit 
identified  that  one  survey  instrument 
out  of  approximately  50  possessed  by 
BMI  had  not  been  calibrated  for 
approximately  one  year.  The  licensee 
inventoried  all  survey  instruments  and 
initiated  tracking  of  their  calibration 
dates.  The  NRC  reviewed  and  confirmed 
the  license  inventory.  The  finding  was 
considered  to  be  of  an  administrative 
nature,  was  not  a  violation  that  could 
reasonably  be  expected  to  have  been 
prevented  by  the  licensee's  corrective 
action  for  a  previous  violation  or 
licensee  finding  that  occurred  within 
the  past  two  years  of  the  inspection  at 
issue,  or  the  period  within  the  last  two 
inspections:  was  corrected  in  a 
reasonable  time,  and  was  not  a  willful 
violation.  Accordingly,  the  NRC 
exercised  discretion,  and  the  finding 
was  considered  to  be  a  non-cited 
violation. 

Item  E — Failure  to  utilize  the  proper 
radiation  postings  (Section  16).  The 
ATEC  audit  identified  a  number  of 
potential  NRC-related  posting 
deficiencies.  Based  upon  that  audit 
finding  the  license  took  an  aggressive 
approach  to  post  areas  where  required. 
NRC  verified  that  the  posting 
deficiencies  were  corrected.  The  finding 
was  considered  to  be  of  minor  health 
and  safety  significance,  was  corrected  in 
a  reasonable  time,  was  not  a  violation 
that  could  reasonably  be  expected  to 
have  been  prevented  by  the  licensee's 
corrective  action  for  a  previous  violation 
or  licensee  finding  within  the  past  two 
years  of  the  inspection  at  issue,  or  the 
period  within  the  last  two  inspections; 
and  was  not  a  willful  violation. 
Accordingly,  the  NRC  exercised 
discretion,  and  the  finding  was 
cbnsidered  to  be  a  noncited  violation. 

Remaining  Audit  Findings 

The  remaining  audit  findings  were 
related  to  Battelle's  research  and 
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development  safety  program.  These 
findings  involved  questionable 
laboratory  practices  and  portions  of  the 
radiation  safety  program  where  OSHA. 
not  NRC.  requirements  applied.  The 
NRC  referred  the  findings  concerning 
questionable  laboratory  practices  and 
relevant  radiation  safety  issues  to  OSHA 
f(ir  resolution.  The  ATEC  auditor,  in 
some  cases,  also  did  not  have  additional 
relevant  information  that  would  have 
mitigated  some  audit  findings.  BMl 
identified  corrective  actions  for  the 
audit  findings  by  conducting  reviews  of 
the  laboratory  facilities:  interviews  with 
BMI  employees;  and  a  review  of  records 
and  documents  that  were  associated 
with  the  general  health  and  safety  of 
RMI  employees  and  the  public. 

A  copy  of  NRC  Inspection  Report 
(i7[)-00008/y4001(DRSS)  dated  April  26. 
1994.  was  provided  to  the  Petitioner  on 
lime  7. 1994.  There  will  be  no  further 
action  regarding  this  matter,  since  the 
NRC  considers  the  concerns  resolved. 
I  uture  NRC  inspections  will  be  directed 
to  specific  program  areas,  consistent 
with  the  restructured  license,  to  focus 
inspections  by  the  type  of  nuclear 
material  and  activity  involved,  i.e., 
special  nuclear  material,  byproduct 
material,  and  broad  scope  license 
activities  such  as  radiography  and  tracer 
studies.  NRC  will  continue  to  support 
efforts  by  licensees,  including  BMI,  to 
implement  effective  self  assessments 
and  implement  timely  corrective  actions 
when  deficiencies  and  weaknesses  are 
identified. 

The  Petitioner's  concern  regarding 
NRC  oversight  was  substantiated.  As 
described  above,  action  has  been  taken 
to  enhance  NRC  oversight  of  BMI's 
licensed  program. 

IV.  Conclusion 

The  Staff  has  carefully  considered  the 
request  of  the  Petitioner.  In  addition,  the 
Staff  has  evaluated  the  bases  for  the 
Petitioner's  request.  For  the  reasons 
discussed  above.  I  conclude  that  the 
Petitioner  has  raised  valid  issues  related 
to  BMI's  compliance  with  NRC 
requirements  and  the  NRC's  licensing 
and  oversight  of  the  BMI  facility. 
Accordingly,  the  Petitioner's  request  for 
an  investigation  and  enforcement  action 
pursuant  to  10  CFR  §  2.206  is  granted  as 
described  in  this  Decision,  and 
appropriate  enforcement  and  other 
actions  for  the  ATEC  audit  related 
deficiencies  have  been  taken  as 
described  above.  In  addition,  as 
described  above,  appropriate  action  has 
been  taken  by  the  NRC  staff  to  address 
the  NRC's  oversight  of  BMI's  licensed 
j'.ctivities. 

As  provided  by  10  CFR  §  2.206(c).  a 
c  npv  of  this  Decision  will  be  filed  with 


the  Secretary  of  the  Commission  for  the 
Commission's  review.  The  Decision  will 
become  the  final  action  of  the 
Conunission  twrenty-five  (25)  days  after 
issuance  unless  the  Commission,  on  its 
own  motion,  institutes  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Marj-land,  this  14th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M .  Benero, 

DinctoT.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

jFR  Doc.  94-31569  Filed  12-22-94;  8:45  am! 
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Overall  Review  Strategy  for  the 
Nuclear  Regulatory  Commission's 
High-Level  Waste  Repository  Program 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Availability. 


considered  to  be  most  important  to 
repository  performance.  Strategies  also 
give  guidance  for  developing,  in  an 
integrated  way.  the  License  Application 
Review  Plan  together  with  supporting 
performance  assessments,  analyses,  and 
research. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  J.  Holonich. 
Chief  High-level  Waste  and  Umniuw 
Recovery  Projects  Branch.  Division  of  Waste 
Management.  Office  of  Nucfear  Material 
Safety  and  Safeguards. 
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SUMMARY:  The  Nuclear  Regulatory 
Commission  is  announcing  the 
availability  of  NUREG-1495.  "Overall 
Review  Strategy  for  the  Nuclear 
Regulatory  Commission's  High-Level 
Waste  Repository  Program." 
ADDRESSES:  Copies  of  NUREG-1495  can 
be  purchased  from  the  Superintendent 
of  Documents,  U.S.  Government 
Printing  Office,  P.O.  Box  37082, 
Washington.  DC  20013-7082.  Copies  are 
also  available  from  the  National 
Technical  Information  Service,  5285 
Port  Royal  Road.  Springfield.  VA  22161. 
A  copy  of  NUREG-1495  is  available  for 
public  inspection  and/or  copying  at  the 
NRC  Public  Document  Room.  2120  L 
Street  (Lower  Level).  N.W.,  Washington, 
DC  20555-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Johnson,  High-Level  Waste 
and  Uranium  Recovery  Projects  Branch, 
Division  of  Waste  Management,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Nuclear  Regulatory 
Commission,  11545  Rockville  Pike,  MD 
20852.  Telephone:  (301)  415-7282. 
SUPPLEMENTARY  INFORMATION:  The 
Overall  Review  Strategy  gives  general 
guidance  to  the  Nuclear  Regulatory 
Commission  staff  for  conducting  its 
license  application  and  pre-license 
application  reviews.  These  reviews  are 
in  support  of  the  Commission's 
construction  authorization  decision  for 
a  geologic  repository  for  the  disposal  of 
high-level  radioactive  waste.  Objectives 
and  strategies  are  defined  that  focus  the 
staffs  reviews  on  determining 
compliance  with  requirements  of  10 
CFR  Part  60.  These  strategies  define 
how  the  staff  jmoritizes  its  reviews  on 
those  key  technical  uncertainties 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Request  Under  Review  by  Office  of 
Management  and  Budget 

Acting  Agency  Clearance  Office: 
Richard  T.  Redfeam.  Acting  Director, 
(202) 942-8800. 

Upon  Virritten  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings  and 
Information  Services.  Washington.  DC 
20549. 

Adoption 

Rule  17Ad-16 
File  No.  270-363 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  to  the 
Office  of  Management  and  Budget 
approval  for  the  adoption  of  Rule  17Ad- 
16  under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78  et  seq). 

Rule  17Ad-16  requires  registered 
transfer  agents  to  provide  written  notice 
to  a  qualified  registered  securities 
depository  when  assuming  or 
terminating  transfer  agent  services  on 
behalf  of  an  issuer  or  when  changing  its 
name  or  address.  The  staff  estimates  that 
approximately  450  transfer  agents  will 
incur  an  average  burden  of  one-half 
hour  to  comply  with  the  rule,  for  a  total 
annual  burden  of  225  hours. 

Direct  general  comments  to  the 
Clearance  Officer  for  the  Securities  and 
Exchange  Commission  at  the  address 
below.  Direct  any  comments  concerning 
the  accuracy  of  the  estimated  average 
burden  hours  for  compliance  with  the 
Commission  rules  and  forms  to  Richard 
T.  Redfeam.  Acting  Director.  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  N.W..  Washington.  DC  20549  and 
to  the  Clearance  Officer  for  the 
Securities  and  Exchange  Commis.sion. 


Office  of  Management  and  Budget, 
Room  3208.  New  Executive  O^ce 
Building.  Washington,  DC  20503. 

Dated:  December  T3. 1994. 
Margaret  H.  McFarUad. 
Depu  ty  Secretary. 
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[Release  No.  34-36104;  FHe  No.  SR-Amei- 
94-14] 

Self-Ragulatory  Organizations; 
AnMrtcan  Stock  Exchange,  inc.;  Order 
Granting  Approval  to  Propoaad  fUile 
Change  and  Notice  of  Rling  and  Order 
Granting  Accolaratod  Approval  to 
Amendment  No.  2  Relattng  to 
AmendRMnt  of  the  Excttange's  Rules 
tor  ttw  Emerging  Company 
Marketplace 

December  15, 1994. 

I.  Introdtictjoa 

On  May  9, 1994.  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Cominission").  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  riile  change  to 
amend  its  listing  requirements  for  the 
Emerging  Company  Marketplace  and  to 
add  criteria  for  the  listing  of  preferred 
stock,  warrants,  debt,  and  imits.  On 
August  25. 1994.  the  Amex  submitted 
Amendment  No.  1  to  the  proposed  rule 
change,  and  on  November  14. 1994.  the 
Exchange  submitted  Amendment  No.  2 
to  the  proposed  rule  change.' 

The  proposed  rule  change  and    ** 
Amendment  No.  1  were  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  34615  (August  30.  1994).  59 
FR  46455  (September  8.  1994)  ("Notice 
of  Proposed  Rule  Chai;ge").  No 
comments  vnere  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change,  including 
Amendment  No.  2  on  an  accelerated 
basis. 

n.  Background 

in  Mardi  1992.  the  Commission 
approved  a  rule  change  to  amend  the 
Amex  Company  Guide  to  add  a  new 
section  establishing  listing  criteria  for 
an  Emerging  Company  Mau^etptace 


<  isu.s.C7is(bNi)(iwa). 

>  17  CFR  >4e.1«b^  (1903). 

'  S(w  lettAT  from  Claudw  Crowley,  Sp«cial 
Counael.  Amax,  lo  Knfh«nn«  SimiTKifn,  SBC.  dated 
NovemliM'  tO,  tMM.  AmefMtmont  No.  2  add* 
maintsoance  Maadards  for  ll>e  continued  liitrng  of 
prefrrred  stock,  debt,  werrents.  and  units. 


("ECM")."  The  ECM  rules  established 
quantitative  listing  standards  that  were 
below  those  required  for  listing  on  the 
Amex's  main  l^  In  additicm.  the  ECM 
rules  created  a  multi-step  Amex 
approval  process  whereby  candidates 
for  listing  needed  the  approval  of  the 
Exchange  staff  and  the  separate 
concurrence  of  the  ECM  Listing 
Committee  ("Committee").  In  evaluating 
listing  eligibility,  the  staff  and  the 
Committee  were  required  to  consider 
quantitative  as  well  as  qualitative 
criteria. 

In  May  1994.  the  United  States 
General  Accounting  Office  ("GAO") 
issued  a  report  ("GAO  Report")  that 
examined  the  Amex's  methodology  for 
deciding  whether  to  approve  a 
company's  securities  for  ECM  listing 
and  trading.5  The  GAO  Report 
recommended  that  the  Amex  improve 
the  ECM  listing  process  by:  (1) 
Publishing  a  more  comprehensive 
statement  of  the  ECM  qualitative  listing 
factors,  including  the  significance  of 
each  factor  to  the  final  listing  decision: 
(2)  modifying  the  ECM  rules  to  define 
the  quantitative  requirements  warrants 
must  meet  for  listing:  (3)  establishing  aii 
ECM  rule  for  the  listing  and  trading  of 
units:  and  (4)  ensuring  that  the 
Exchange  fully  documents  that  all 
quantitative  requirements  are  met  before 
a  company  is  traded  on  the  ECM.  The 
Commission  concurred  with  the  GAO's 
recommendations  and  noted  that  they 
were  consistent  with  the  Division  of 
Market  Regulation's  ("Division's") 
conclusions  following  its  prior 
inspection  of  the  ECM.* 

III.  Descriptioo 

A.  Numerical  Listing  and  Maintenance 
Criteria 

Amex  rules  currently  provide 
quantitative  listing  and  maintenance 
standards  for  common  stock  trading  on 
the  ECM."  The  rule  change  makes 
several  clarifying  changes  to  the  existing 
standards  b  and  adds  guidelines  for  the 
listing  of  warrants,  preferred  stock,  debt, 
and  units,  and  maintenance  criteria  for 
the  continued  listing  of  these  securities. 
Each  of  the  numerical  initial -listing 
guidelines  must  be  met  before  trading 
may  commence,  although,  in  the  case  of 
an  initial  public  offering  ("IPO"). 


*  See  Securities  Exctiange  Act  flelease  No.  36445 
(Msfcfc  5.  19M).  57  FR  8693  (March  11.  t9»2) 
(apprtn-ing  File  Na  SR-Amex-91-25)  CECM 
Appn>\'8l  Oder"). 

»GAO,  American  Stock  Exctiange — Mom  Changes 
t'lkt-de^  in  Scmmmg  Emerging  Companies  for  the 
Marketpioce^ay  19M). 

•SfT  tetter  from  Brandon  Becker.  Director. 
Divitton.  to  Richard  U  FogH,  AasiMant  Comptroller 
General.  GAO,  dated  February  It.  1994.  reprinted 
in  GAO  Report,  supra  note  5. 


certain  of  these  criteria  may  be  met 
upon  the  commencement  of  trading  on 
the  BCM.» 

The  rule  change  provides  that,  to  list 
preferred  stock  on  the  ECM.  companies 
must  satisfy  the  total  assets, 
stockholders'  equ^.  and  minimum 
price  criteria  set  forth  in  the  listing 
standards  for  common  stock,  and  must 
have  at  least  100,000  preferred  shares 
publicly  held  with  an  aggregate  market 
value  of  at  least  $2,000,000. '•♦The 
listing  of  warrants  is  subject  to  all  of  the 
numerical  criteria  for  listing  common 
stoc^,  except  for  the  price  and  market 
value  requirements.  Debt  securities 
must  have  a  principal  amount  w.- 
3ggregate  market  value  of  at  Ifwst  $5 
million,  and  must  meet  the  assets  and 
stockholders'  equity  criteria  for  common 
stock.  The  rule  change  further  provides 
that  the  Exchange  may  list  units 
comprised  of  one  or  more  securities. 
provided  that  each  of  the  conipooeut 
parts  of  the  unit  would  separately 
satisfy  the  applicable  ECM  listing 
requirements. 


^  The  foUowinit  is  the  criteria  for  listiof;  common 
stock  on  tfa«  BCM. 
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Nndaq  leqMie  $2  irtlbar  *  stocWxMer-s  equity  «  flw  tm»- 
mum  anarepnce  n  Oeicm  S1 

"T>ie  Msmale  luting  critona  tor  cor^panies  r>oi  tradad  m 
NASOAO  lequm  S3  maun  <r  tow  anals.  4C0.Q00  ««a«s. 
and  a  muaun  jtiare  prwa  ol  S2  il  tw  myaprti  awkel 
vflua  ol  tie  issue  li  atove  S10  m*on. 

•Tlie  rule  cLange  repUces  the  term  "Capital  a 
Surplus"  io  the  lisUng  standards  for  cocninoo  stock 
with  the  term  "Stockhoiders'  Equity."  In  addiliaa. 
the  rule  chan^  clarifies  that  the  public  fleet  and 
public  tliaretiolders  requirennents  include  kiolb 
shareholders  of  record  and  beneTicial  holders,  tud 
are  exclusive  of  the  holdinas  of  oiBcers.  directon, 
controtliag  shareholders  and  other  concentrated 
[i.e..  5%  or  greaterL  affiliated,  or  family  holdings. 

^For  example,  to  ascertain  compliance  with  the 
public  float  aad  public  holder  calculations  in  tite 
case  of  an  IPO.  the  Excfaan^  requires  that  the 
underwriter  for  the  offering  submit  a  letter  lo  the 
Exchange  assuring  that  the  distribution  of  the 
cnmpany's  securities  io  the  oUeriog  will  satisiy  or 
n»rMd  the  distribution  requ  irements  of  tiw 
Excfaaoge.  In  the  case  of  a  lesser  known 
underwriter,  the  Exchange  may  consider  the  prior 
performanoe  of  the  underwriter  and  the  number  of 
offices,  brokers,  and  accounts  of  the  underwriter. 
See  tetter  from  Lois  A.  Schmidt.  Senior  Vice 
President.  Amex.  to  Katherine  Simmons.  Division. 
SBC.  dated  Jely  18.  1994.  at  4  ("Listing  Letter"). 

'"The  new  listing  standards  for  preferred  stocJi 
state  that  the  Exchange  strongly  recommends  each 
preferred  issue  listed  on  the  E(j^  be  structured  so 
as  to  comply  with  the  shareholder  voting 
reqoimiients  of  Section  124  of  the  AmexCom;)any 
Guide. 
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The  Exchange  will  not  consider 
listing  warrants,  convertible  preferred 
stock,  or  convertible  debt  unless  the 
underlying  common  stock  meets  the 
criteria  for  listing  common  stock  on  the 
ECM.  The  Exchange  also  will  not  list 
warrants  or  convertible  securities  imless 
current  last  sale  information  is  available 
with  respect  to  the  underlying  security. 

The  rule  change  provides 
maintenance  criteria  for  preferred  stock, 
warrants,  debt,  and  units  listed  on  the 
ECM."  In  addition  to  satisfying  the  total 
assets,  equity,  market  value,  and  price 
criteria  for  common  stock,*^  preferred 
stock  will  be  subject  to  delisting  if  it 
does  not  have  at  least  50,000  shares 
publicly  held.  The  continued  listing  of 
warrants  is  subject  to  all  of  the 
numerical  maintenance  criteria  for 
common  stock,  except  for  the  price  and 
market  value  requirements.  Bonds  and 
debentures  must  meet  the  total  assets 
and  stockholders'  equity  criteria  for 
common  stock,  and  must  maintain  a 
principal  amount  or  aggregate  market 
value  of  at  least  $400,000.13  jhe  rule 
change  further  provides  that  the 
continued  listing  of  units  comprised  of 
one  or  more  securities  is  dependent 
upon  compliance  by  each  component 
part  of  the  imit  with  the  applicable 
maintenance  criteria. 


"The  ECM  Rules  provide  that  companies  with  a 
deficiency  in  market  value  or  price  for  10 
consecutive  trading  days  shall  have  90  days 
thereafter  in  which  to  comply  with  the  continued 
listing  requirements  or  become  subject  to  delisting. 
The  ECM  rules  further  provide  that  the  Amex  must 
immediately  commence  delisting  procedures  in 
accordance  with  Section  1010  of  the  Amex 
Company  Guide  when  a  company  experiences  a 
deficiency  in  any  other  maintenance  criteria.  The 
procedure*  contained  in  Section  1010  require  the 
Amex  to  notify  the  company  in  writing  of  the  facts 
and  circumstance*  which  have  caused  the  Amex  to 
consider  delisting  the  company's  security.  The 
notification  must  include  the  time  and  place  when 
a  conference  will  be  held  by  the  Exchange's 
Securities  Division  to  hear  any  reasons  why  the 
company  believes  it*  securities  should  not  be 
removed  from  listing.  If  the  Securities  Division 
determines  that  the  security  should  be  delisted, 
Section  1010  provides  procedures  for  the  company 
to  appeal  the  decision. 

"The  following  is  the  criteria  for  the  continued 
listing  of  all  common  stock  on  the  ECM: 


Total  Assets 

Stockholders'  Equity 

Aggregate  Market  Value 
Puttie  Fkw* 


PuUic  Shareholders 
Minimum  Price 


Regular 


S2  milion 
$1  million 
$500,000 
2SO.00O 
shares. 

300 

$1  


MlamaM 


$2  million. 
$2  million. 
$1  million. 
250.000 
shares. 
300. 

$1. 


"Warrants  exercisable  into  common  stock  and 
debt  issues  convertible  into  common  stock  are 
subject  to  delisting  if  the  common  stock  is  not  in 
compliance  with  the  maintenance  standards  for 
common  stock. 


B.  Qualitative  Listing  Criteria 

In  addition  to  requiring  that  all  ECM 
companies  meet  the  quantitative  criteria 
described  above,  the  ECM  rules 
currently  provide  that  the  Exchange  and 
the  ECM  Listing  Committee  will 
consider  subjective  or  qualitative  factors 
when  evaluating  whether  a  security 
should  be  admitted  to  the  ECM  list. 
These  factors  include:  The  nature  of  the 
company's  business,  its  commercial 
prospects  and  future  outlook,  the 
reputation  of  its  management,**  its 
historical  record  and  pattern  of  growth, 
and  its  financial  integrity.  The  rule 
change  specifies  that  these  subjective 
criteria  will  be  applied  on  an 
individual,  case-by-case  basis,  and  that 
different  criteria  may  have  more  or  less 
significance  depending  upon  the 
business  characteristics  of  the  applicant. 
The  rule  change  states  that,  as  a  general 
matter,  the  relative  maturity  of  a 
company  also  will  influence  the  factors 
considered  in  its  evaluation.*'  Which 
factors  are  of  greatest  significance  will 
likely  be  a  function  of  the  nature  of  the 
company's  business,  the  company's 
maturity,  and  the  relative  level  of 
commercial  acceptance  of  its  products 
or  services.**  The  Exchange  states  that 
it  would  consider  whether  the  company 
is  providing  a  service,  developing  a  new 
product  or  technology,  or  exploiting 
existing  ones,  and  the  company's  plans 
to  raise  capital  and  expand  through 
future  contracts  or  otherwise.  The 
Exchange  believes  that  the  absence  of  a 
strong  historical  record  or  [>attem  of 
growth  should  not,  in  and  of  itself, 
preclude  listing  on  the  ECM  if  the 
company  satisfies  the  quantitative 
requirements  and  has  the  potential  to 
demonstrate  future  success.  The 
Exchange  would  give  added 
consideration  to  a  company's  historical 
record  in  evaluating  its  suitabiUty  for 
listing  if  it  were  a  more  mature 
company. 

C.  The  Approval  Process 

To  be  Usted  on  the  ECM,  a  company 
must  be  approved  by  the  Exchange  staff 


and  the  Committee.  Initially,  a  listing 
application  is  evaluated  by  the 
Exchange  staff.  Although  all  companies 
must  meet  each  of  the  numerical 
guidelines  before  trading  commences, 
the  rule  change  specifies  that  the  staff 
may  present  a  company  to  the 
Committee  for  its  approval  before  the 
company  has  satisfied  each  of  the 
numerical  guidelines.*'  The  Committee 
then  evaluates  each  application  based 
upon  the  quantitative  and  qualitative 
factors  described  above.  The  rule  change 
states  that,  while  the  Committee  will  not 
ordinarily  attach  conditions  to  an 
approval,  in  the  event  that  it  does  do  so, 
the  company  may  not  commence 
trading  until  such  conditions  are  met,  or 
the  company  is  reconsidered  and 
approved  by  the  Committee. 

Once  a  listing  application  is  approved 
by  the  Committee,  the  Exchange  staff  is 
responsible  for  ensuring  that  all  of  the 
numerical  criteria  and  any  conditions  of 
the  Committee's  approval  are  met  before 
trading  of  the  security  commences.*" 
The  rule  change  specifies  that  if  a 
company  approved  by  the  Committee 
has  not  commenced  trading  within  two 
quarters  *«  of  its  approval  by  the  Listing 
Committee,  the  Exchange  must  resubmit 
the  application  to  the  Listing  Committee 
for  further  review.  In  addition,  the  rule 
change  states  that  if,  prior  to  the 
commencement  of  trading,  a  company 
that  was  approved  by  the  Committee 
experiences  a  negative  change  that 
affects  its  business,  the  Exchange  staff 
must  consult  with  the  Chairman  of  the 
Committee.  The  Chairman  of  the 
Committee  must  then  determine 
whether  the  change  warrants  the 
reconsideration  of  the  fiill  Committee.*" 


Federal  Register  J  Vol.  59,  No.  246  /  Friday.  December  23.  1994  /  Notices 


66383 


'''The  Exchange  represents  that  it  routinely 
screens  all  officers,  directors,  principal 
shareholders,  underwriters,  consultants  and  other 
signiHcant  individuals  associated  with  each 
company  it  considers  for  listing  through  a  variety 
of  regulatory  and  commercial  databases.  See  Notice 
of  Proposed  Rule  Change  at  n.l. 

"The  rule  change  provides,  for  example,  that 
with  a  developmenul  stage  company,  the  Exchange 
will  likely  give  greater  weight  to  the  company's 
future  prospects  than  to  its  historical  performance. 

'•For  example,  the  Exchange  states  that,  due  to 
the  high  cost  of  business  or  product  development, 
young  companies  are  often  without  positive  cash 
flow  or  earnings,  so  that  the  prospects  and  future 
outlook  of  such  companies  must  lie  at  the  heart  of 
their  qualitative  analysis. 


"For  example,  the  Exchange  states  that  it  is  not 
unusual  for  a  company  to  satisfy  virtually  all  of  the 
numerical  guidelines  but  have  a  shortfall  in 
stockholders"  equity  which  the  company  plans  to 
remedy  through  an  imminent  private  placement. 
Such  an  issuer  might  consider  whether  or  how  to 
secure  financing  based  upon  knowledge  that  it 
would  be  eligible  to  list  on  the  ECM  once  the 
offering  is  completed.  The  Exchange  believe*  that 
in  such  a  case,  there  is  no  reason  to  defer  presenting 
the  company  for  the  Committee's  consideration 
until  after  the  completion  of  the  financing 
transaction. 

"The  rule  change  states  that,  while  no  company 
may  be  approved  for  listing  unless  it  has  been 
approved  by  the  Committee,  the  fmal  determination 
on  whether  to  approve  any  company  for  listing  will, 
in  each  case,  be  made  at  the  discretion  of  the 
Exchange  staff. 

"The  Amex  will  interpret  the  two  quarter 
parameter  to  require  resubmission  of  any  company 
that  has  not  commenced  trading  within  6  months 
of  the  Committee's  approval.  Conversation  between 
Jim  Duffy,  General  Counsel,  Amex.  and  Holly 
Smith.  Associate  Director,  SEC,  on  November  30. 
1994. 

*<>The  Commission  expects  the  Amex  staff  to 
consider  with  all  due  care  any  change  in  the 
business  prospects  of  a  candidate  issuer,  and  give 
prompt  notification  to  the  Chairman  of  the 


D.  Miscellaneous 

Finally,  the  rule  change  adds  various 
other  provisions  that  the  Exchange 
states  reflect  certain  matters  that  were 
previously  covered  only  in  other 
Exchange  rules  or  in  the  ECM  Listing 
Agreement.  2'  The  rule  change  also 
specifies  that  ECM  companies  are  not 
eligible  to  take  advantage  of  the  state 
securities  ("blue  sky")  exemptions  that 
are  available  to  non-ECM,  Amex-listed 
companies,  and  that  ECM-listed 
securities  are  not  automatically 
marginable.  The  rule  change  also  allows 
ECM  companies  to  move  to  the  Amex's 
primary  list  if  they  satisfy  the  original 
listing  criteria  for  that  list,  but  prohibits 
companies  on  the  primary  list  from 
transferring  to  the  ECM. 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b). ^^  por  the 
reasons  stated  below,  the  Commission 
believes  the  proposal  is  consistent  with 
Section  6(b)(5),  which  requires  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  firaudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public  interest. 

The  Commission  beUeves  that  the  rule 
change  makes  necessary  amendments  to 
the  ECM  listing  process  and 
substantially  addresses  problems 
previously  identified  with  the  existing 
structure.  Specifically,  as  requested  by 
the  GAO,  the  Amex  is  adding  to  its  ECM 
rules  listing  and  maintenance  standards 
for  preferred  stock,  debt,  warrants,  and 
units.  TTie  Exchange  also  represents,  in 
a  letter  sent  to  the  Division  in 
connection  with  the  rule  change,  that 
certain  changes  already  have  been  made 
to  the  Exchange's  approval  process  to 
ensure  the  existence  of  adequate 
documentation  reflecting  the  listing 
decision.23  In  addition,  the  rule 
proposal  includes  a  description  of  the 
quahtative  factors  considered  by  the 
Exchange  staff  and  the  Committee  when 
reviewing  a  company's  listing 
application. 2* 


UMI 


Committee  of  any  information  thai  comes  to  the 
staffs  attention  that  may  have  an  adverse  impact  on 
the  business  of  the  candidate  isstier. 

'''  Section  1 32  of  the  Amex  Company  Guide 
provides  that  companies  applying  for  listing  must 
enter  into  \ivritten  agraemenli  with  the  Exchange 
and  become  subject  to  its  rules,  regulations  and 
policies  applicable  to  listed  compenia*. 

"15U.S.C.  7»f(b)(1988). 

■'^  See  Listing  Letter,  supra  note  S. 

**  See  Notice  of  Prt»pos«J  Rttle  Change.  " 


A.  Listing  and  Maintenance  Criteria 

The  development  and  enforcement  of 
adequate  standards  governing  the  initial 
and  continued  listing  of  securities  on  an 
exchange  is  important  to  financial 
markets  and  the  investing  public. 
Listing  standards  enable  a  self- 
regulatory  organization  to  screen  issuers 
and  to  provide  listed  status  only  to  bona 
//de  companies  with  sufficient  float, 
investor  base  and  trading  interest  to 
maintain  fair  and  orderly  markets.  Once 
a  security  has  been  approved  for  initial 
listing,  maintenance  criteria  allow  an 
exchange  to  monitor  the  status  and 
trading  characteristics  of  that  issue  to 
ensure  that  it  continues  to  meet  the 
exchange's  standards  for  market  depth 
and  hquidity. 

The  Commission  believes  that  the 
new  quantitative  listing  and 
maintenance  criteria  for  ECM  issuers  are 
consistent  with  Section  6(b)(5)  of  the 
Act  because  they  should  aid  the 
Exchange  in  ensuring  the  maintenance 
of  fair  and  orderly  markets  on  the  ECM, 
as  well  as  provide  benefits  and 
protections  to  investors  who  trade  in 
ECM  securities.  The  Commission 
recognizes  that  the  listing  and 
maintenance  standards  for  ECM  issuers 
are  lower  than  those  for  regular  Amex- 
listed  issuers  and  that  the  markets  for 
ECM  securities  may  not  be  as  liquid  and 
deep  as  those  for  securities  on  the 
Amex's  main  list.  Nevertheless,  the 
Commission  beheves  that  the  ECM 
listing  and  maintenance  criteria  are 
adequate  to  ensure  that  fair  and  orderly 
markets  can  be  maintained.^  This 
conclusion  is  reinforced  by  the 
mandatory  nature  of  the  quantitative 
listing  criteria.  The  Commission 
believes  that  mandatory  standards 
should  help  to  safeguard  the  integrity  of 
the  exchange  market  by  ensuring  that 
the  numerical  listing  criteria  are  true 
minimum  standards  and  not  subject  to 


'^  Although  the  Commission  believes  the 
numerical  listing  requirements  are  adequate,  it  is 
concerned  with  the  Exchange's  policy  that  allows 
companies  to  be  appro\-ed  for  listing  despite  the 
existence  of  outstanding  "going  concern"  opinions 
from  their  independent  auditors.  The  Exchange 
!>tatp.s  that,  while  a  going  concern  opinion  will  not 
automatically  preclude  a  listing,  the  staff  and  the 
Committee  will  consider  carefully  why  such  an 
opinion  was  given  and  how  likely  it  is  that  the 
qualifier  will  be  lifted  in  the  near  term.  See  Noticx 
of  F>ropo9ed  Rule  Change  at  n.3.  The  Commission 
believes  that  the  listing  of  a  company  with  an 
outstanding  going  concern  opinion  raises  serious 
concerns,  particularly  with  respect  to 
developmental  companies,  and  expects  that  the 
Amex  would  not  normally  approve  such  companies 
for  listing  on  the  ECM.  In  the  event  that  the  Amex 
determines  that  a  company  with  an  outstanding 
going  concern  opinion  is  subject  to  special 
circumstances  that  warrant  approval  for  listing,  the 
Commission  would  expect  the  Exchange  staff  as 
well  as  the  Committee  to  document  specificelly  its 
reasons  for  listing  such  a  company. 


arbitrary  waiver.  In  addition,  the 
Commission  believes  that  the 
maintenance  standards  help  the  Amex 
to  determine  whether  an  issuer  should 
continue  to  trade  on  the  ECM.^e 

The  Commission  further  believes  that 
inclusion  of  a  security  for  listing  on  the 
ECM  should  not  depend  solely  on 
meeting  quantitative  criteria,  but  should 
also  entail  an  element  of  judgment  given 
the  expectations  of  investors  and  the 
imprimatur  of  listing.^'  The 
Commission  believes  that,  by  including 
certain  qualitative  factors  for 
consideration  in  the  approval  process, 
the  ECM  rules  provide  the  Exchange 
with  the  necessary  flexibility  to 
determine  whether  to  list  an  issuer, 
while  ensuring  that  certain  minimum 
quantitative  standards  must  be  met.  The 
Commission  believes  that  the  rule 
change,  including  provisions  in  the  rule 
filing  that  describe  the  significance  of 
the  quahtative  factors,^*  will  provide 
guidance  to  the  Exchange  staff,  the 
Committee,  and  companies  a^pl)'ing  for 
fisting  on  the  ECM  as  to  the  scope  and 
relative  importance  of  each  qualitative 
factor. 

B.  Approval  Process 

As  described  in  detail  above,  hsting 
on  the  ECM  requires  the  approval  of 
both  the  Exchange's  staff  and  the 
Committee.  As  originally  approved  by 
the  Commission  in  1992,2»  the 
Exchange's  staff  would  review 
applications,  and  if  the  company  met 
the  quantitative  listing  criteria,  the  staff 
would  send  the  application  to  the 
Committee.  The  Committee  would  then 
use  its  expertise  to  apply  the  subjective 
criteria  and  ensure  the  bona  fides  of 
ECM  applicants. 

Although  not  expressly  contained  in 
the  ECM  rules,  the  Exchange  interpreted 
the  rules  to  permit  Exchange  staff  to 
submit  a  company's  application  to  the 
Committee  for  review  before  all  of  the 
quantitative  initial  listing  criteria  were 


2''  The  Commission  believe*  enforcement  of  an 
exchange's  maintenance  standards  is  vital  to  the 
continued  integrity  of  an  exchange's  market.  The 
Commission  expects  that  the  Amex  will  strictly 
enforce  the  maintenance  criteria  contained  in  the 
ECM  Rules  and  will  delist  companies  that  fail  to 
meet  these  standards.  In  this  regard,  the 
Commission  notes  that  the  ECM  Rules  state  (hat 
continued  listing  is  "dependent  upon"  compliance 
with  the  numerical  maintenance  cr-iteria.  See  ECM 
Supplement,  Amex  Company  Guide. 

2'  See.  e.g..  In  the  ktatter  of  Silver  Shield  Mining 
and  Milling  Company.  Securities  Exchange  Act 
Release  No.  6214  (March  IB,  1960)  ("use  of  the 
facilities  of  a  national  sectinties  exchange  is  a 
privilegt  involving  important  responsibilities  under 
the  Exchange  Act");  In  the  Matter  of  Consolidated 
Virginia  Mining  Co^  Securities  Exchange  Act 
Release  No.  6192  (Februar>-  26. 1960). 

"See  Notice  of  Proposed  Rule  Change,  at  «>4S5- 
56. 

**See  ECM  Approval  Order,  tupn  nete  4^ 
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met,  so  long  as  the  staff  ensured 
compliance  with  the  criteria  before 
trading  began.  The  Exchange  also 
interpreted  the  ECM  rules  to  permit  the 
Committee  to  grant  issuers  conditional 
approval  of  their  listing  applications. 
The  rule  change  codifies  these 
interpretations  into  the  text  of  the  ECM 
rules. 

The  Commission  believes,  as 
discussed  above,  that  enforcement  of 
mandatory  minimum  listing  standards 
is  necessary  to  safeguard  the  integrity  of 
the  exchange  market.  The  Commission 
is  satisfied  that  the  approval  procedures 
oufUned  above  are  adequate  to  ensure 
that  both  the  qualitative  analysis  and 
the  quantitative  requirements  of  the 
ECM  rules  are  complied  with  by  issuers 
before  or  upon  commencement  of 
trading  on  the  ECM.  No  issuer  may  be 
listed  on  the  ECM  until  all  conditions 
imposed  by  the  Committee,  if  any,  have 
been  met.  Additionally,  in  cases  where 
two  quarters  ^°  have  passed  since  the 
issuer  was  approved  by  the  Committee, 
the  Exchange  staff  must  resubmit  the 
issuer  to  the  Listing  Committee  for 
another  review  and  approval.  Similarly, 
where  negative  information  concerning 
the  issuer  has  been  disseminated  after 
the  Commission's  approval,  the 
Exchange  staff  must  seek  a 
determination  for  the  Committee 
Chairman  regarding  whether,  in  his  or 
her  opinion,  the  issuer  must  be 
resubmitted  to  the  full  Committee. 

The  Commission  believes  that  the 
requirements  that  a  company  must  be 
resubmitted  to  the  Committee  if  it  has 
•not  commenced  trading  within  two 
quarters  of  the  Committee's  approval  or 
if  there  is  a  negative  change  that  affects 
its  business  before  trading  commences, 
are  necessary  to  maintain  the  integrity 
of  the  two-step  approval  process.  While 
the  Exchange  staff  may  determine  that 
all  of  the  minimum  numerical  listing 
criteria  are  met,  one  of  the  purposes  of 
requiring  the  Committee's  approval  is  to 
allow  it  to  use  its  expertise  in  evaluating 
the  qualitative  factors.  Requiring  the 
approval  of  the  Committee  would  be 
meaningless  if  such  approval  were  given 
based  upon  information  that  was 
inaccurate  or  incomplete,  or  was  no 
longer  relevant  by  the  time  the 
company's  securities  started  to  trade  on 
the  ECM. 

C.  Miscellaneous  Provisions 

The  Commission  notes  that  when«the 
ECM  rules  were  initially  approved,  the 
Amex  had  in  place  procedures  to  ensure 
that  ECM  issuers  would  not  use  the 
exemption  from  registration 
requirements  that  the  securities  laws  of 


most  states  make  available  to  companies 
on  the  Amex's  main  list.  The  Amex 
included  in  its  original  proposal  various 
safeguards  designed  to  ensure  that  ECM 
issuers  remained  fully  subject  to  state 
review.  For  example,  the  ECM  Listing 
Agreement  and  the  letter  issued  by  the 
Exchange  approving  the  listing  of 
securities  of  the  ECM  clearly  stated  that 
ECM  issuers  would  not  be  able  to  take 
advantage  of  existing  exemptions  in 
state  securities  registration  requirements 
accorded  to  regular  Amex-listed 
securities.  In  addition,  the  text  of  the 
Company  Guide  requires  the  Exchange 
to  dehst  the  issues  of  any  company  that 
fails  to  take  appropriate  steps  to  ensure 
that  no  ECM-listed  securities  are  sold  on 
its  behalf  in  reliance  upon  the 
exemption  from  state  securities 
registration  which  is  otherwise  available 
to  companies  listed  on  the  Exchange. 
While  the  Commission  believes  these 
steps  helped  to  put  issuers  on  notice  of 
the  "blue  sky"  status  of  ECM  securities, 
the  present  rule  change  adds  additional 
restrictive  language  in  the  text  of  the 
ECM  rules  that  should  further  serve  to 
ensure  ECM  issuers  do  not  avail 
themselves  of  the  "Amex  exemption" 
from  state  blue  sky  laws.^' 

Finally,  the  Commission  believes  that 
inclusion  in  the  rule  change  of  a  100% 
maintenance  margin  requirement  for 
ECM-listed  securities  will  help  ensure 
that  ECM  issuers  are  on  notice  of  their 
margin  treatment.  Amex  Rule  462 
(Minimum  Margins)  currently  requires 
maintenance  of  a  100%  margin  for  ECM 
securities,  unless  the  Exchange 
determines  that  an  ECM  company  meets 
the  criteria  under  Regulation  T  of  the 
Federal  Reserve  Board  ("FRB")  for 
initial  inclusion  on  the  FRB's  List  of 
OTC  Margin  Stocks.  ^2 

The  Connmission  finds  good  cause  for 
approving  Amendment  No.  2  to  the  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 
Amendment  No.  2  adds  maintenance 
standards  for  the  continued  listing  of 
preferred  stock,  debt,  warrants,  and 
units.33  The  Amex's  proposed  rule 


UMI 


'"5V*  supra  note  19. 


^'  As  the  Commission  noted  in  the  original 
approval  of  the  ECM.  if  an  ECM  issuer  relies  on  the 
Amex's  exemptions  under  state  blue  sky  laws  and 
the  Amex  does  not  promptly  act  to  delist  the  issuer, 
concerns  would  be  raised  regarding  whether  the 
Amex  abdicated  its  regulatory  responsibility  as  a 
national  securities  exchange  with  regard  to  the 
enforcement  of  its  rules  concerning  the  securities 
approved  for  listing  and  trading  on  the  exchange, 
in  violation  of  Sections  19(g)(1)  and  19(b)(4}  of  the 
Act.  See  ECM  Approval  Order,  supw  note  4.  at 
n.61. 

^2  ECM  companies  that  the  Amex  finds  moot  the 
criteria  for  initial  inclusion  on  the  FRB's  List  of 
OTC  Margin  Stocks  are  subject  to  Amex's  regular 
maintenance  margin  of  25%.  See  Amex  Rule 
462(b)(5). 

"Siiesupm  note  3. 


change  was  published  in  the  Federal 
Register  for  the  full  statutory  period  and 
no  comments  were  received.^* 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  Amendment  No. 
2.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-94- 
14  and  should  be  submitted  by  January 
13, 1995. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.as  that  the 
proposed  rule  change  (SR-Amex-94- 
14)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. ^s 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  94-31527  Filed  12-22-94;  8:45am] 
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[Release  No.  34-35109;  File  Nos.  SR-Amex 
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Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.  and 
New  York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Rule  Changes 
Relating  to  Limited  Partnership  Rollup 
Transactions 

December  16, 1994. 
L  Introduction 

On  September  6  and  October  6. 1994. 
the  American  Stock  Exchange.  Inc. 
("Amex")  and  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"),  respectively. 


(the  Amex  and  the  NYSE  collectively 
referred  to  as  "Exchanges")  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
proposed  rule  changes  to  prohibit  listing 
of  entities  resulting  fi^m  limited 
partnership  rollup  transactions.^  except 
under  specified  conditions,  and  to 
impose  certain  corporate  governance 
standards  on  limited  partnerships.  The 
proposed  rule  changes  were  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  43890  (October  25, 1994), 
59  FR  54647  (November  1. 1994)  and 
Securities  Exchange  Act  Release  No. 
43889  (October  25,  1994),  59  FR  54650 
(November  1. 1994).  respectively. 

On  November  2  and  E)ecember  14, 
1994,  the  Amex  filed  Amendments  Nos. 

1  and  2,  respectively.'*  Amendment  No. 

2  replaced  Amendment  No.  1  in  its 
entirety.  On  November  21. 1994  the 
NYSE  filed  Amendment  No.  l.s  Each  of 
these  amendments  made  non- 
substantive, clarifying  changes  to  the 
proposals  that  are  incorporated  into  the 
discussion  below. 

No  comments  were  received  on  either 
proposal.  This  order  approves  the 
proposed  rule  change,  including  all  the 
amendments. 

n.  Overview  of  Proposals 

In  December  1993.  Congress  adopted 
the  Limited  Partnership  Rollup  Reform 
Act  of  1993  ("Rollup  Reform  Act")  to 
regulate  limited  partnership  rollups. 
The  Rollup  Reform  Act  added 
subparagraph  (9)  to  Section  6(b)  of  the 
Act  *  to  require  that  the  rules  of  an 
exchange  must  prohibit  the  listing  of 
any  security  issued  in  a  limited 
partnership  rollup  transaction,  "unless 
such  transaction  was  conducted  in 
accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners, 
including"  the  procedures  specified  at 
Section  6(b)(9)  of  the  Act. 

The  Exchanges  have  filed  the  rule 
changes  ^  to  ensure  their  compliance 


''*  See  Notice  of  Proposed  Rule  Change. 

*»  15  U.S.C.  78s(b)(2)  (1988). 

3«  17  CFR  20O.3O-3(a)(12)  (1993). 


•  15  U.S.C.  S78s(b)(l)  (1988). 
^  17  CFR  240.19b-4  (1991). 

^The  term  "limited  partnership  rollup 
transaction"  is  defined  at  Section  t4(b)  of  the  Act.' 
15  U.S.C  §78n(h)  (1988  k  Supp.  1993). 

*  See  letters  tom  Linda  Tarr.  Senior  Counsel, 
Amex,  to  Elisa  Metzger.  Senior  Counsel,  SEC.  dated 
November  2  and  December  14,  1994. 

^  See  letter  from  James  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Jonathan  G.  Katz. 
Secretary,  SEC,  dated  November  21. 1994. 

••  15  U.S.C.  78f(b)(9)  (1988  &  Supp.  1993). 

'The  rule  change  filed  by  the  Amex  adds  a  new 
Section  126  to  the  Amex  Company  Guide.  The 
NYSE's  rule  change  adds  a  new  Paragraph  105  to 
the  NYSE's  Listed  Company  Manual  and  renumbers 
existing  Paragraphs  105.00.  105.01. 105.02.  and 


with  the  provisions  of  the  Rollup 
Reform  Act.  Specifically,  these  changes 
provide  that  securities  issued  in 
connection  with  a  limited  partnership 
rollup  transaction  cannot  be  listed  on 
either  Exchange  unless: 

A.  such  transaction  was  conducted  in 
accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners, 
including  such  procedures  as  are  set 
forth  specifically  at  Section  6(b)(9)  of 
the  Act; 

B.  a  broker-dealer  that  is  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  participated  in 
the  rollup  transaction;  and 

C.  the  issuer  has  provided  the 
applicable  Exchange  with  an  opinion  of 
counsel  confirming  that  the  transaction 
was,  in  fact,  conducted  in  accordance 
with  NASD  procedures. 

These  last  two  requirements  will  enable 
the  Exchanges  to  rely  upon  the  NASD's 
regulatory  scheme,  which  recently  was 
approved  by  the  Commission,*  to 
govern  the  listing  to  rollups.  In  order  to 
be  listed,  such  a  security  also  will  have 
to  satisfy  the  applicable  Exchange's 
corporate  governance  and  listing 
standards  requirements,  as  appropriate, 
including  a  requirement  that  any 
limited  partnership  have  at  least  one 
corporate  general  partner,  or  co-general 
partner,  who  satisfies  the  Exchange's 
independent  director  and  audit 
committee  requirements. 

III.  Comments 

Although  no  written  comments  were 
received  with  respect  to  the  rule 
changes,  the  Commission  did  receive 
seven  comment  letters  in  response  to  its 
release  noticing  the  NASD's  proposed 
regulatory  scheme  regarding  limited 
partnership  rollup  transactions.^  The 
Commission  considered  these 
comments  in  its  order  approving  the 
NASD's  proposal,^"  which  proposal  is 
the  basis  of  the  Exchanges'  proposals. 

TV.  Discussion 

The  Commission  finds  that  the 
Exchanges'  proposals  to  adopt  listing 
standards  for  securities  issued  in 
limited  partnership  rollup  transactions 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  that  the  proposed 
listing  standards  are  consistent  with 
Section  6  of  the  Act,  including  the 


105.03  as  Paragraphs  106.00,  106.01, 106.02.  and 
106.03.  respectively. 

•See  Securities  Exchange  Act  Release  No.  34533 
(August  IS,  1994).  59  FR  43147  (August  22,  1994). 

"See Securities  Exchange  Act  Release  No.  32312 
(May  17. 1993).  58  FR  29655  (May  21,  1993). 

">S«?note8,  supra. 


requirements  of  Section  6(b)(5),"  which 
provides  that  the  rules  of  an  exchange 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  afft  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
pubUc  interest. 

As  stated  above.  Congress  adopted  the 
Rollup  Reform  Act  to  regulate  limited 
partnership  rollups.  This  act  reflects  a 
belief  that  partnership  rollup 
transactions,  when  properly  structured, 
may  offer  significant  benefits  to 
investors  and  for  businesses  that  have 
used  these  structures  to  raise  capital. 
Congress  has  determined,  however,  that 
abusive  limited  partnership  rollup 
transactions  harm  investors,  undermine 
investor  confidence  and  threaten  capital 
formation. '2  To  curtail  these  abuses. 
Congress  amended  Section  6  of  the  Act 
to  provide  that  the  rules  of  an  exchange 
must  prohibit  the  listing  of  a  rollup 
security  "unless  such  transaction  was 
conducted  in  accordance  with 
procedures  designed  to  protect  the 
rights  of  limited  partners,  including" 
such  procedures  as  are  set  forth  at 
subparagraph  (9)  of  Section  6(b)  of  the 
Act. 

In  accordance  %vith  the  Rollup  Reform 
Act,  the  Exchangees'  rule  proposals  will 
adopt  new  listing  standards  that  will 
condition  the  listing  of  securities  issued 
in  a  rollup  transaction  upon  satisfaction 
of  the  criteria  set  forth  in  Section  6(b)(9) 
of  the  Act.  The  new  standards  also  will 
provide  that  a  broker-dealer  that  is  a 
member  of  the  NASD  must  participate 
in  the  rollup  transaction  in  which  such 
securities  were  issued,  and  that  the 
issuer  of  such  securities  must  provide 
the  applicable  Exchange  with  an 
opinion  of  coimsel  confirming  that  the 
transaction  was  in  fact  conducted  in 
accordance  with  NASD  procedures. 
This  vdll  enable  the  Exchanges  to  rely 
upon  the  regulatory  scheme  adopted  by 
the  NASD  (and  recently  approved  by  the 
Commission)  to  govern  the  listing  of 
rollups.'^ 

The  Commission  believes  that  the  rule 
changes  will  provide  important  benefits 
to  investors  who  may  be  subject  to 
limited  partnership  rollup  transactions 
by  ensuring  that  their  rights  are 
protected  in  accordance  with  the  intent 
of  Congress  as  embodied  in  the  Rollup 
Reform  Act.  The  rule  changes  will 
permit  rollups  to  take  place  but  will 
protect  against  the  abusive  practices  that 
have  occurred  in  the  past.  In  particular, 
these  changes  will  ensure  that  Jimited 


"  15  U.S.C.  §78f(b)(5)  (1988). 

■2 Sees.  Rep.  Na  121, 103d Cong.,  1st  Sess. 
(1993). 

■^  S(v  Securitie*  Exchange  Act  Release  No.  34533 
(August  15.  1994).  59  FR  43147  (August  22.  1994). 


66386 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23.  1994  /  htotices 


partners  are  not  forced  into  a  roHup  but 
instead  have  the  right  to  compensation, 
based  on  appraisal.  These  rules  also  will 
prevent  the  unfair  conversion  and 
valuation  of  the  general  partner's 
interests  in  a  rollup  transaction;  prevent 
investors;  voting  rights  from  being 
unfairly  reduced  or  abridged;  prevent 
the  limiited  partners  from  having  to  bear 
an  unfair  portion  of  the  costs  of  a 
transaction  that  has  been  rejected;  and 
prevent  the  payment  of  fees  to  general 
partners  in  connection  with  a  rollup 
that  are  unfair,  unreasonable,  or 
inappropriate.'* 

It  is  therefore  ordered,  pursuant  to 
Section  19{b)(2),i5  that  the  proposed 
rule  changes  are  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority."* 

Margaret  H.  McFarland, 
Deputy  Strretary. 

IFR  Dot..  y4-31601  Filed  12-22-94;  8:45  ani| 
BILUNG  CODE  SOIA-At-M 


[Release  No.  34-35106;  nie  No.  SR-Am«i- 

94-35] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  to  Amendments 
No.  1  and  No.  2  to  Proposed  Rule 
Cttange  Relating  to  Automatic 
Cancellation  of  Open  Orders  in 
Expiring  Equity  Securities. 

December  16,  1994. 

On  September  6, 1994,  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"ExchangI")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")'  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
amend  Amex  Rule  179  to  provide  for 
automatic  cancellation  of  open  orders' 
in  expiring  equity  securities.  On 
November  10,  1994.  the  Exchange 
submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change  in  order  to  define  certain  terms 


used  in  the  original  filing.*  On 
December  14. 1994.  the  Exchange 
submitted  Amendment  No.  2  to  the 
proposed  rule  change  to  make  certain 
technical  corrections  to  the  scope  of  its 
proposal.^ 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  34763 
(September  30, 1994).  59  FR  50937 
(October  6. 1994).  No  comments  were 
received  on  the  proposal.  This  order 
approves  the  proposed  rule  change, 
including  Amendments  No.  1  and  No.  2 
on  an  accelerated  basis. 

Exchange  Rule  179  is  designed  to 
facilitate  3ie  timely  completion  of 
transactions  in  expiring  securities. 
Currently.  Rule  179  applies  only  to 
rights  and  warrants.  The  rule  requires 
that,  for  certain  periods  of  time  before 
the  expiration  of  an  issue  of  rights  or 
warrants,  members  and  member- 
organizations  thai  place  orders  in  those 
securities  must  specify  "next  day"  or 
"cash"  settlement,  rather  than  "regular 
way"  five-day  delivery.^  Specifically, 
orders  in  expiring  rights  must  be  for 
"next  day"  delivery  during  the  five 
business  days  preceding  the  final  day 
for  trading  the  issue,  and  for  "cash" 
settlement  on  the  final  trading  day 
before  expiration.^  Orders  in  expiring 
warrants  must  be  for  "next  day" 
delivery  during  the  three  business  days 
preceding  the  final  five  business  days 
for  trading  the  issue,  and  for  "cash" 
settlement  during  the  final  five  business 
days  before  expiration." 

Rule  179  further  provides  for 
automatic  cancellation  of  open  "regular 
way"  and  "next  day"  orders  in  expiring 
rights  and  warrants,  entered  in  the 
Exchange's  automated  Post  Execution 
Reporting  ("PER  ")  system  and  on  the 
specialist's  book,  prior  to  commencing 
"next  day"  and  "cash"  trading  in  those 
securities.^  Members  and  member 


"The  rules  being  approved  hereby  do  not 
rfirec.tly  iDaml«te  that  such  rights  be  protecSed. 
Kathcr!  these  rales  ppotecJ  such  rights  indirectly  by 
requiring  ttut^i  securities  issued  in  a  limited 
partnership  rollnp  IransaWion  and  lisleti  nn  either 
Exchange  be  issued  in  a  traireaction  conducted  in 
•ccordam*  with  N.KSD  procediinB  that  do  mandate 
sack  rigbts. 

'♦  1 5  U.S.C.  «i  7»sO>«2H  1 9M). 

'■>17t>R200.:jO-3(a)(12)(1991). 

M5U.S.C.  78.s(b)|l)(19ea|. 

'  1 7  CFR  240. 196-4  <  1993). 

'An  open  or  Good  Til  Cjinr.elled  CGTC")  order 
is  an  order  thai  remains  in  effect  until  it  is  either 
executed  or  cancelled.  Sae.Kiaoi  Rule  I311iJ. 


organizations  are  informed  of 
cancellations  in  advance,  via  notices  on 
the  ticlter  tape  and  in  the  Amex's 
Weekly  Bul^n,*"  and  have  an 
opportunity  to  replace  cancelled  orders. 
The  substituted  order  is  treated  as  a  new 
order  and  does  not  retain  the  priority  on 
the  specialist's  book  of  the  cancelled 
"regular  way"  or  "next  day"  order.  The 
Ex^iange  believes  that  the  amendments 
to  Rule  179  have  resulted  in  a 
significant  reduction  of  errors  in  the 
clearance  and  settlement  of  expiring 
rights  and  warrants. 

The  Exchange  proposes  to  expand 
Rule  179's  automatic  cancellation 
provisions  to  include  all  expiring  equity 
securities.  For  purposes  of  this  rule,  the 
term  "expiring  equity  security"  will  be 
defined  as  any  security  that  is  traded  on 
the  Exchange  as  an  equity  security  and 
has  a  specific  maturity,  expiration  or 
termination  date."  According  to  the 
Amex.  that  definition  will  include 
currency  and  index  warrants, 
redeemable  preferred  stock.  Contingent 
Value  Rights.  Stock  Index  Return 
Securities.  Equity  Linked  Securities, 
Yield  Enhanced  Equity  Linked  Debt 
Securities  and  other  similar  products; 
but  will  not  include  securities  that  are 
being  delisted  fi-om  the  Exchange." 

Under  the  Amex  proposal,  orders  in 
an  expiring  equity  security,  other  than 
an  issue  of  rights  or  warrants  described 
in  Rule  179(a)  and  (b)."  must  be  for 
"next  day"  delivery  during  the  five 
business  days  preceding  the  final  day 
for  trading  that  security,  and  for  "cash" 
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■"  See  letter  from  Claudia  Crnwley,  Special 
Counsel.  Legal  &  Regulatory  Policy  Division.  .\mex. 
to  Beth  Stealer,  Attorney,  Division  of  Market 
Regulation,  SEC,  dated  November  10, 1994 
(".^^^endmcnt  No.  1"). 

■^  .Sw  letter  from  Linda  Tarr.  Special  Counsel, 
Legal  &  Regulatory  Policy  DivisioB.  Amex,  to  Beth 
Steiiler.  Attorney.  Division  of  Market  Regulation. 
SEC,  dated  December  14. 1994  ("Aaiendment  No. 
2"). 

""Next  day"  settlement  reqoires  delrvery  on  the 
business  day  following  the  tia<ie  dale;  "cash" 
sctUemenI  requires  delivery  on  the  trade  date.  See 
.\me.x  Rule  124. 

"See  Rule  179(a). 

».SpeRulel79(bl. 

"The  automatic  cancellation  provisions  were 
adopted  in  Securities  Exchange  Act  Release  No. 
32320  (Mav  17,  1993).  58  FR  30078  (May  25.  1993) 
(File  No.  SR-Amex-92-3H  (-1993  approval 
order").  Prior  to  approval  of  that  proposal,  open 
orders  in  expiring  rights  and  warrants  remained  in 
PEH  and  on  the  specialist's  book,  unless  the  ortfers 
viere  cancelled  by  the  member  or  mtatiber 


organization  that  had  placed  them.  Accordingly,  the 
Amex  specialist  treated  open  "regular  way"  orders 
as  "next  day"  orders  and  open  "next  day"  orders 
as  "cash"  wders.  where  r«}oired  by  Rule  179'stime 
frames.  See  supra.  1993  approval  order. 

■oTicker  notices  appear  on  a  weekly  basis 
beginning  two  to  four  weeks  before  the  start  of 
"non-regular  way"  trading.  The  notice  then  runs  on 
the  last  day  of  "regular  v»»y"  trading  and  on  every 
day  of  "next  day"  or  "cash"  trading.  All  ticker 
notices  are  published  verbatim  ia  the  Amex's 
Weekly  Bulletin.  Telephone  conversation  between 
Linda  Tbit,  Special  Counsel,  Legal  &  Regulatory 
Policy  Division.  Amex,  aitd  Beth  Stakler,  Attorney, 
Division  of  Market  Reguiatien.  SEC  on  Decenlbcr 
5.1994. 

"  Sfie  Amendments  No.  1  and  No.  2,  supra,  notes 
4-5.  According  to  the  Amox,  this  definition  will 
exclude  securities  that  are  traded  as  debt  securities 
or  options.  Telephone  conversation  between 
Claudia  Crowley,  Special  Counsel.  Legal  & 
Regulatory  Policy  Division.  Amex,  and  Beth  Stekler 
Attornev.  Division  of  Market  Regulation,  SEC.  on 
Decemi>er9.  1994. 

«*  See  Amendment  No.  1 ,  sapra.  note  4. 

"The  Amex  has  indicated  that  Rules  179(a)  and 
(b)  generally  describe  securities  that  entitle  the 
holder  to  buy  or  sdl  shares  of  the  issuer's  common 
stock  and  that,  upon  exerase.  result  in  a  change  in 
ownership  (rather  than  a  trtorkelary  paynaefH). 
Telephone  conversation  between  CUudia  Crowley, 
Special  Counsel.  Legal  It  Regulatory  Policy 
DivisioB.  Amex,  and  Beth  Stekler,  Attorney, 
Division  of  Market  Regulation.  SEC  on  December 
15.1994. 


settlement  on  the  final  trading  day 
before  expiration.  Where  appropriate, 
however,  the  Exchange  may  establish 
different  time  frames  for  particular  types 
of  expiring  equity  securities. 

At  the  specified  times,  open  "regular 
way"  and  "next  day"  orders  in  any 
expiring  equity  security  (including 
rights  and  warrants),  entered  in  PER  and 
on  the  specialist's  book  will  be 
automatically  cancelled.  The  Exchange 
will  continue  to  use  its  existing 
procedures  [i.e.,  ticker  notices  and  the 
Weekly  Bulletin)  to  notify  members  and 
member  organizations  of  impending 
cancellations.^*  As  is  currently  the  case 
for  rights  and  warrants,  substituted 
"next  day"  and  "cash"  orders  in  other 
types  of  expiring  equity  securities  will 
be  treated  as  new  orders.  The  Amex 
believes  that  the  extension  of  Rule  179's 
provisions  to  all  expiring  equity 
securities  should  provide  comparable 
benefits  (i.e.,  a  reduction  of  clearance 
and  settlement  errors). 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
rt;quirements  of  Section  6(b)."  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  the  Section 
fi(b)(.S)  requirements  that  the  rules  of  an 
exchange  be  designated  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and.  in  general,  to  protect  investors 
and  the  public  interest. 

For  the  same  reasons  discussed  in  the 
Commission's  order  approving 
automatic  cancellation  of  open  orders  in 
rights  and  warrants. '^  the  Commission 
believes  that  the  proposed  rule  change 
will  facilitate  the  timely  clearance  and 
settlement  of  trades  in  other  types  of 
expiring  equity  securities  and  should 
create  a  more  efficient  market  for  such 
products.  As  noted  therein,  orders 
entered  into  PER  and  placed  on  the 
specialist's  book  are  routinely  assigned 
the  Amex's  omnibus  give-up 
("APEX");  >'  this  symbol  locks  in 
"regular  way"  clearance  through 
National  Securities  Clearing  Corporation 


'*  See  supra,  note  10  and  accompanying  text.  In 
this  regard,  the  Amex  has  committed  to  distribute 
dii  Inlormation  Circular  advising  members  and 
member  organizations  that  the  Conunlssion  has 
approved  this  proposal  and  describing  how 
notification  of  cancellations  will  be  provided.  See 
loiter  from  Linda  Tarr,  Special  Counsel.  Legal  ft 
Kcgulalory  Policy  Division.  Amex.  to  Beth  Stekler. 
Atiorn^,  Division  of  Market  Regulation.  SEC,  dated 
September  28.  1994. 

'■15U.S.C.  §78f(b)(1988). 

"•See  1993  approval  order,  supra,  note  9. 

""APEX"  identifies  the  Exchange  as  the  contra 
party  to  the  transaction. 


("NSCC")  facilities.  Orders  for  "next 
day"  or  "cash"  settlement,  however, 
require  the  member  or  member 
organization's  specific  give-up  symbol, 
instead  of  "APEX."  to  obtain  "non- 
regular  way"  clearance  through  NSCC. 
To  the  extent  that  open  orders  with  the 
"APEX"  give-up  remain  in  PER  and  on 
the  book  after  the  start  of  "non-regular 
way"  trading,  the  specialist  must  change 
that  symbol  manually.  If  he  or  she  fails 
to  do  so,  executed  trades  would  go 
through  the  normal  clearance  cycle  and 
would  not  settle  in  a  timely  fashion. 

After  careful  review,  the  Commission 
has  concluded  that  the  Amex  proposal 
will  help  ensure  that,  as  a  matter  or 
course,  open  orders  in  all  expiring 
equity  securities  have  the  give-up 
symbol  needed  to  complete  transactions 
prior  to  the  issue's  expiration.  Under 
Rule  179.  as  amended,  open  "regular 
way"  orders  will  be  electronically 
purged  from  Amex  systems  once  "non- 
regular  way"  trading  begins.  The 
specialist  will  no  longer  be  responsible 
for  correcting  errors  manually.  Instead, 
if  "next  day"  or  "cash"  settlement  is 
acceptable,  the  member  or  member 
organization  that  placed  the  order  will 
have  the  opportunity  to  substitute  a  new 
order  with  appropriate  delivery  terms. i" 
In  the  Commission's  opinion,  the 
proposed  rule  change  should  make  the 
market  for  expiring  equity  securities 
function  more  smoothly. 

Finally,  the  Commission  believes  that 
Exchange  members  and  member 
organizations  will  receive  adequate 
notice  of  impending  cancellations  of 
open  orders  in  expiring  equity 
securities.  As  the  expiration  date  of  a 
given  issue  approaches,  the  Amex  will 
place  messages  on  the  ticker-tape  and  in 
its  Weekly  Bulletin. '»  These  notices  will 
appear  weekly  during  "regular  way" 
trading  and  on  a  daily  basis  once  "non- 
regular  way"  trading  begins.*"  Based  on 
the  Amex's  experience  with  rights  and 
warrants.*'  the  Commission  continues 


'•As  the  Commission  noted  in  regard  to  rights 
and  warrants,  stie  1993  approved  order  supra  note 
9.  the  member  or  member  organization  that  placed 
the  order  did  not  agree  to  and,  in  fact,  may  not  be 
able  to  satisfy  new  delivery  terms.  Accordingly,  the 
Commission  concluded  that  it  was  more  equitable 
to  cancel  open  orders  in  expiring  rights  and 
warrants  that  to  hold  investors  to  a  commitment 
they  did  not  make.  For  the  same  reason,  the 
Commission  believes  that  the  Amex's  current 
proposal  is  fair  to  the  market  participants  with  open 
orders  in  other  expiring  equity  securities. 

"See  supra,  note  10. 

"W. 

*'To  date,  the  Amex  is  not  aware  of  any 
complaints  regarding  automatic  cancellation  of 
open  orders  in  expiring  rights  and  warrants  or 
regarding  the  adequacy  of  notice  thereof.  Telephone 
conversation  between  Claudia  Crowley.  Special 
Counsel.  Legal  ft  Regulatory  Policy  Division.  Amex. 
and  Beth  Stekler.  Attorney.  Division  of  Market 
Regulation,  SEC,  on  December  9, 1994. 


to  believe  that  these  procediues  are 
sufficient  to  alert  members  and  member 
organizations  that  open  orders  in 
expiring  equity  securities  will  be 
cancelled,  and  to  provide  them  with  a 
reasonable  opportunity  to  respond. 

The  Commission  finds  good  cause  for 
approving  Amendments  No.  1  and  No. 
2  prior  to  the  thirtieth  day  after  the  date 
of  publication  of  the  notice  of  filing 
thereof.  Amendment  No.  1  merely 
defines  certain  terms  used  in  the 
original  filing,  and  Amendment  No.  2 
makes  certain  technical  corrections  to 
the  scope  of  the  proposal.  Finally,  the 
Commission  did  not  receive  anv 
comments  on  the  proposal,  which  was 
noticed  for  the  full  statutory  pentid. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendments  No. 
1  and  No.  2  to  the  proposed  rule  change. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rules 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to 
Amendments  No.  1  and  No.  2  between 
the  Commission  and  any  persons,  other 
than  those  that  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  sucli 
filing  will  also  be  available  at  the 
principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-94-35  and  should  be  submitted 
by  January  13. 1995. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act.*-  that  the 
proposed  rule  change  (SR-Amex-94- 
35).  including  Amendments  No.  1  and 
No.  2  on  an  accelerated  basis,  is 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'-' 

Marjtaret  H.  McFarUnd, 
Dftputy  Secretary. 

IFK  Iloc.  94-31529  Filed  12-22-94:  8:45  am) 
BILLING  CODE  8010-01-M 


"15i;.S.C.  78s(b)(2)(1988). 
•<:'17CFR  200.3&-3(a)(12)  (1993). 
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[RetMM  Mo.  34-35111;  F»»  No*.  SA-BSE- 
94-16.  SR-CBOE-34-62,  Sa-CHX-04-24. 
SR-CSE-04-10.  SR-PHLX-«4-«a,  SR-PSE- 
94-36] 

SeH-Regut«lory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accalerated  Approvai  to  Proposed 
Ruie  Change  by  Boston  Stoci( 
Excttange,  Inc.,  Chicago  Board 
Options  Exchange,  Incorporated, 
Ciiicago  Stock  Exchange, 
Incorporated,  Cincinnati  Stock 
Exchange,  Inc.,  Philadelphia  Stock, 
Exchange,  Inc..  and  Pacific  Stock 
Exchange  Incorporated  Relating  to  the 
Listing  of  Securities  Resulting  From 
Limited  Partnership  Rollups 

December  16. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 

10  and  December  1. 12. 15.  and  16. 
1994,  the  Chicago  Stoclc  Exchange, 
Incorporated  ("CHX"),  the  Cincinnati 
Stoclc  Exchange,  Inc.  ("CSE"),  the 
Pacific  Stoclc  Exchange  Incorporated 

( "PSE"),  the  Chicago  Board  Options 
Exchange,  Incorporated  ("CBOE"),  and 
tiie  Boston  Stock  Exchange.  Inc.  ("BSE") 
and  the  Philadelphia  Stock  Exchange, 
Inc.,  ("PHLX").  respectively,  (herein 
collectively  referred  to  as  "Exclianges") 
filed  with  the  Commission  the  proposed 
rule  changes  as  described  in  Items  1  and 

11  below,  which  Items  have  been 
prepared  primarily  by  the  Exchanges. 
On  December  13, 1994,  the  CSE  filed 
Amendment  No.  1,  to  its  proposed  rule 
change.^  In  addition,  the  PSE  and  the 
CHX  each  filed  an  Amendment  No.  1  to 
their  proposed  rule  changes  on 
December  14. 1994.*  Each  of  these 
amendments  made  non-substantive, 
clarifying  changes  to  the  proposals  and 
are  incorporated  into  the  discussion 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
persons. 

I.  Self-Regulator>'  Organizations' 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchanges  are  proposing  to 
amend  their  rules  to  implement 


UMi 


'ISl'.S.C.  78s(b)(l)  (19881. 

-17CFR240.19b-4(1991). 

1  Sep  letter  from  Robert  P  Adwmann.  Swretary 
and  Vice  President  Regulatory  Services,  CSE,  to 
Elisa  Metzger.  Senior  Counsel,  SEC.  dated 
December  13.  1994. 

■•  See  letter  from  David  T.  Ritsolf,  Attorney.  Foley 
&  Lardner,  to  tlisa  Melzger.  St^nior  CounNcl.  SEC. 
dated  December  14.  1994.  amending  the  CHX's 
proposed  rule  filing,  and  letter  from  Michael  D. 
Picrson.  Senior  Attorney,  PSE.  to  Elisa  Metiger, 
Senior  Counsel.  StC.  dated  December  14,  1994, 
amending  the  PSE's  proposed  rule  (ilifig. 


additional  listing  standards  for  the 
hsting  of  limited  partnership  rollup 
securities.*  The  text  of  the  proposed 
rule  changes  are  available  at  the 
Commission. 

n.  Self-Regulatory  Orgaaizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchanges  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  changes  and 
discussed  any  comments  they  had 
received.  The  text  of  these  statements 
may  be  examined  at  tiie  places  specified 
in  Item  III  below.  The  Exchanges  have 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self- Regulatory  Organizations' 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

IN  December  1993,  Congress  adopted 
the  Limited  Partnership  RoUup  Reform 
Act  of  1993  ("Rollup  Reform  Act")  to 
regulate  limited  paitnership  rollups. 
The  Rollup  Reform  Act  added 
subparagraph  (9)  to  Section  6(b)  of  the 
act  *  to  require  that  the  rules  of  an 
exchange  must  prohibit  the  listing  of 
any  security  issued  in  a  limited 
partnership  rollup  transaction,  "unless 
such  transaction  was  conducted  in 
accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners, 
including"  the  procedures  specified  at 
Section  6(b)(9)  of  the  Act. 

The  Exchanges  have  filed  the 
proposed  rule  changes  to  ensure  their 
compliance  with  the  provisions  of  the 
Rollup  Reform  Act.  Specifically,  these 
changes  provide  that  securities  issued  in 
connection  with  a  limited  partnership 
rollup  transaction  cannot  be  listed  on 
any  of  the  Exchanges  unless: 

A.  such  transaction  was  conducted  in 
accordance  with  procedures  designed  to 
protect  the  rights  of  limited  partners, 
including  such  procedures  as  are  set 
forth  specifically  at  Section  6(b)(9)  of 
the  Act; 

B.  a  broker-dealer  that  is  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  participated  in 
the  rollup  transaction;  and 

C.  the  issuer  has  provided  the 
applicable  Exchange  with  an  opinion  of 


counsel  confirming  that  the  transaction 
was.  in  fact,  conducted  in  accordance 
vrith  NASD  procedures. 
These  last  two  requirements  are 
designed  to  enable  the  Exchanges  to  rely 
upon  the  NASD's  regulatory  scheme, 
which  recently  \vas  approved  by  the 
Commission,'  to  govern  the  listing  of 
rollups.  In  order  to  he  listed,  such  a 
security  also  will  have  to  satisfy  the 
applicable  Exchange's  corporate 
governance  and  listing  standards 
requirements,  as  appropriate.' 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  that  it  is  designed  to  prevent 
fitiudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organizations' 
Statement  on  Burden  on  Competition 

The  Exchanges  do  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  cx)mpetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self- Regulatory  Organizations' 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchanges  have  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  N.W.. 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


•<  See  proposed  BSt  Ruie  Chapter  XXVU. 
Paragraph  2260:  proposed  CBOE  Rule  31.5: 
proposed  CHX  Rule  7  of  Article  XXVOJ:  proposed 
CSE  Rule  Section  1.3(6):  proposed  PSE  Rule  3.2ii); 
and  proposed  PHLX  Rules  803,  805.  and  852. 

"IS  U.S.C.  78KbM9Ml9««*  Supp.  1993) 


'  See  Securities  Exchange  Act  Release  No.  34533 
(August  15,  1994),  59  FR  43147  (August  22.  1994). 

"While  all  of  the  Exchanges  require  such 
securities  to  satisfy  the  applicable  Exchange's 
corporate  governance  and  listing  standards 
requirements,  as  appropriate,  the  proposed  rules 
filed  by  the  CBOE  and  PHLX  include  a  specific 
requirement  that  any  limited  partnership  listed  on 
the  Exchange  shall  have  at  least  one  corporate 
general  partner,  or  co-genera!  paitner,  wrho  satisfies 
the  Exchanjje's  independert  difectorand  audit 
committee  requirements. 


proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  acc^ordance  w^ith  the 
provisions  of  5  U.S.C.  552,  uill  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  th^  Exchanges.  All  submissions 
should  refer  to  Files  Nos.  SR-BSE-94- 
16,  SR-CBOE-94-52,  SR-CHX-94-24, 
SR-CSE-94-10,  SR-PHLX-94-68,  and 
SR-i'SE-94-36  and  should  be  submitted 
by  lanuary  13, 1995. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changes 

The  Commission  fmds  that  the 
Exchanges'  proposals  to  adopt  listing 
standards  for  securities  issued  in 
limited  partnership  rollup  transactions 
are  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  that  the  proposed 
listing  standards  are  consistent  with 
Section  6  of  the  Act,  including  the 
requirements  of  Section  6(b)(5).^  which 
provides  that  the  rules  of  an  exchange 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest. 

As  .-^ated  above.  Congress  adopted  the 
Rollup  Reform  Act  to  regulate  limited 
partnership  rollups.  This  act  reflects  a 
belief  that  partnership  rollup 
transactions,  when  properly  structured, 
may  offer  significant  benefits  to 
investors  and  for  businesses  that  have 
used  these  structures  to  raise  capital. 
Congress  has  determined,  however,  that 
abusive  limited  partnership  rollup 
transactions  harm  investors,  undermine 
investor  confidence  and  threaten  capital 
formation.'"  To  curtail  these  abuses, 
Congress  amended  Section  6  of  the  Act 
to  provide  that  the  rules  of  an  exchange 
must  prohibit  the  Usting  of  a  rollup 
.security  "unless  such  transaction  was 
conducted  in  accordance  with 
procedures  designed  to  protect  the 
rights  of  limited  partners,  including" 
such  procedures  as  are  set  forth  at 
subparagraph  (9)  of  Section  6(b)  of  the 
Act. 

In  accordance  with  the  Rollup  Reform 
Act,  the  Exchanges'  proposed  rule 
proposals  would  adopt  new  Usting 


standards  that  would  condition  the 
listing  of  securities  issued  in  a  rollup 
transaction  upon  satisfaction  of  the 
criteria  set  forth  in  Section  6(b)(9)  of  the 
Act.  The  new  standards  also  would 
provide  that  a  broker-dealer  that  is  a 
member  of  the  NASD  must  participate 
in  the  rollup  transaction  in  which  such 
securities  were  issued,  and  that  the 
issuer  of  such  securities  must  provide 
the  applicable  Exchange  with  an 
opinion  of  counsel  confirming  that  the 
transaction  was  in  fact  conducted  in 
accordance  with  NASD  procedures. 
This  would  enable  the  Exchanges  to  rely 
upon  the  regulatory  scheme  adopted  by 
the  NASD  (and  recently  approved  by  the 
Commission)  to  govern  the  listing  of 
rollups." 

The  Commission  believes  that  the  rule 
changes  would  provide  important 
benefits  to  investors  who  may  be  subject 
to  limited  partnership  rollup 
transactions  by  ensuring  that  their  rights 
are  protected  in  accordance  with  the 
intent  of  Congress  as  embodied  in  the 
Rollup  Reform  Act.  The  rule  changes 
would  permit  rollups  to  take  place  but 
would  protect  against  the  abusive 
practices  that  have  occurred  in  the  past. 
In  particular,  these  changes  would 
ensure  that  limited  partners  are  not 
forced  into  a  rollup  but  instead  have  tlie 
right  to  compensation,  based  on 
appraisal.  These  rules  also  would 
prevent  the  unfair  conversion  and 
valuation  of  the  general  partner's 
interests  in  a  rollup  transaction;  prevent 
investors'  voting  rights  from  being 
unfairly  reduced  or  abridged;  prevent 
the  limited  partners  from  having  to  bear 
an  unfair  portion  of  the  costs  of  a 
transaction  that  has  been  rejected;  and 
prevent  the  payment  of  fees  to  general 
partners  in  connection  with  a  rollup 
that  are  unfair,  unreasonable,  or 
inappropriate." 

The  Commission  finds  good  cause  for 
approving  the  Exchanges'  proposed  rule 
changes  on  an  accelerated  basis  prior  to 
the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
As  indicated  above,  the  Commission 
recognizes  that  the  rule  changes  will 
provide  important  benefits  to  investors 
who  may  be  subject  to  limited 
partnership  rollup  transactions  in  that 
the  amended  proposed  rule  changes  will 
ensure  that  investors'  rights  are 


'I5  1I.S.C.  78f(bK;.Ml988). 
'<'.SfvS.  Rep.  No.  121,  103cl  Cong..  1st  Ses.s. 
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'>  See  Securities  Exchange  Act  Release  No.  .34^33 
(August  15.  1995),  59  I'R  43147  (August  22.  19U4I 

'•'Thf!  rules  being  approved  hereby  do  not 
directly  mandate  that  such  rights  be  protected. 
Rather,  these  rules  protert  such  rights  indirectly  by 
requiring  that  all  securities  issued  in  a  limited 
partnership  rollup  transaction  and  listed  on  an 
Exchange  be  issued  in  a  transection  conducted  iii 
accordance  with  NASD  procedures  that  do  mandate 
such  rights. 


protected  in  accordance  with  the  intent 
of  Congress  as  embodied  in  the  Rollup 
Reform  Act.  In  addition,  the  Exchange's 
proposals  are  substantively  identical  to 
the  proposals  of  the  American  Stock 
Exchange.  Inc.  and  the  New  York  Stock 
Exchange,  Inc.  that  were  publishetl  in 
the  Federal  Register  for  the  full 
comment  period  and  that  are  being 
approved  by  the  Commission  this  day.' ' 
In  addition,  the  Commission  did  receive 
seven  comment  letters  in  response  to  its 
release  noticing  the  NASD's  proposed 
regulator^'  scheme  regarding  limited 
partnership  rollup  transactions.'-'  Th«? 
Commission  considered  these 
comments  in  its  order  approvi[)<;  the 
NASD's  proposal,'*  which  proposal  is 
the  basis  of  the  Exchanges'  proposals. 
The  Commission  believes  that 
accelerated  approval  of  these  listing 
standards  for  securities  issued  in 
limited  partnership  rollup  transactions 
should  benefit  investors  and  the  public 
interest. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2), '^  that  the  propose*! 
rule  changes,  including  the  amendments 
thereto,  are  hereby  approved. 

For  the  Comnussion.  by  the  Division  of 
Market  Regulation,  pursuant  to  (k>legat(!d 
authority." 

|FR  Doc.  94-31004  Filed  12-22-94:  8;45aiii| 
BtLLMG  COOf  a010-«1-M 

[Release  No.  34-35122;  File  No.  SR-NASD- 

94-62] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Limit  Order 
Protection  for  Member  to  Member  Limit 
Order  Handling  on  Nasdaq 

Deteniber  20. 1994. 

Pursuant  to  Section  19(b)(T)  of  the 
Securities  Exchange  Act  of  1934 
("Act "),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  November  22. 
1994,  the  National  Association  of 
Securities  Deafers,  Inc.  ("NASD.^"  or 
"A.ssociation")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission'.')  the  proposed  nile 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  In-en 
pivpared  by  the  NASD.  The 


".Sw  Securities  Exchange  Act  Keleji'.r  No  4»89(t 
(Octtiber  25.  1994|,  59  Ht  54M7  (November  1. 19941 
and  Securities  Exchange  Act  Release  No.  43889 
(October  25.  1994).  59  l-K  54650  (NoveiiiU-r  1. 
1994),  respectively.  No  comments  were  received  tii 
connection  with  these  prr>pos.its. 

•■•SfY" Securities  Exchange  Act  Rclecise  No.  3231;! 
(May  17,  1993),  58  FR  29655  (May  21.  1993). 

'  ■■  Sev  note  8.  supra. 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  the  provisions  of  Section 
19(b)(1)  of  the  Act,  the  NASD  is  filing 
a  proposed  rule  change  regarding  the 
protection  of  limit  orders  to  expand  the 
scope  of  limit  order  protection  beyond 
that  presently  afforded  by  member  firms 
to  their  customers  in  the  Nasdaq  Stock 
Market.  Currently,  theNASD's 
Interpretation  to  the  Rules  of  Fair 
Practice  makes  it  a  violation  of  just  and 
equitable  principles  of  trade  for  a 
member  firm  to  trade  ahead  of  its  own 
customer's  limit  orders.  The  new 
proposal  would  extend  this  protection 
to  the  customer  of  a  firm  that  sends  a 
limit  order  to  another  member  for 
execution  (so-called  member-to-member 
trades),  with  a  proviso  that  until  July  1, 
1995,  limit  order  protection  for  member- 
to-member  customer  limit  orders  greater 
than  1,000  shares  in  size  will  be 
protected  at  prices  that  are  superior,  but 
not  equal  to  the  limit  order  price.  Below 
is  the  text  of  the  proposed  rule  change. 
Proposed  new  language  is  italicized; 
language  to  be  deleted  is  bracketed. 

Limit  Order  Protection  Interpretation  to 
Article  III.  Section  1  of  the  NASD  Rules 
of  Fair  Practice 

To  continue  to  ensure  investor 
protection  and  enhance  market  quality, 
the  NASD  Board  of  Governors  is  issuing 
an  Interpretation  to  the  Rules  of  Fair 
Practice  dealing  with  member  firm 
treatment  of  [their]  customer  limit 
orders  in  Nasdaq  securities.  This 
Interpretation  will  require  members 
acting  as  market  makers  to  handle 
[their]  customer  limit  orders  with  all 
due  care  so  that  market  makers  do  not 
"trade  ahead"  of  those  limit  orders. 
Thus,  members  acting  as  market  makers 
that  handle  customer  limit  orders, 
whether  received  from  their  own 
customers  or  from  another  member,  are 
prohibited  from  trading  at  prices  equal 
to  or  superior  to  that  of  the  limit  order 
without  executing  the  limit  order 
provided  that,  prior  to  July  1,  1995.  this 
prohibition  shall  not  apply  to  customer 
limit  orders  that  a  member  firm  receives 
from  another  member  firm  and  that  are 
greater  than  1,000  shares.  Such  orders 
shall  be  protected  from  executions  at 
prices  that  are  superior  but  not  equal  to 
that  of  the  limit  order.  In  the  interests 
of  investor  protection,  the  NASD  is 
eliminating  the  so-called  disclosure 
"safe  harbor"  previously  established  for 
members  that  fully  disclosed  to  their 
customers  the  practice  of  trading  ahead 
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of  a  customer  limit  order  by  a  market- 
making  firm. 

Interpretation 

Article  III,  Section  1  of  the  Rules  of 
Fair  Practice  states  that: 

A  member,  in  the  conduct  of  his 
business,  shall  observe  high  standards 
of  commercial  honor  and  just  and 
equitable  principles  of  trade. 

The  Best  Execution  Interpretation 
states  that:  In  any  transaction  for  or  with 
a  customer,  a  member  and  persons 
associated  with  a  member  shall  use 
reasonable  diligence  to  ascertain  the 
best  inter-dealer  market  for  the  subject 
security  and  buy  or  sell  in  such  a  market 
so  that  the  resultant  price  to  the 
customer  is  as  favorable  as  possible  to 
the  customer  under  prevailing  market 
conditions.  Failure  to  exercise  such 
diligence  shall  constitute  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade  in  violation  of  Article 
III,  Section  1  of  the  Rules  of  Fair 
Practice. 

In  accordance  with  Article  VII, 
Section  1(a)(2)  of  the  NASD  By-Uws, 
the  following  interpretation  under 
Article  III.  Section  1  of  the  Rules  of  Fair 
Practice  has  been  approved  by  the 
Board; 

A  member  firm  that  accepts  and  holds 
an  unexecuted  limit  order  from  a 
customer  (whether  its  own  customer  or 
a  customer  of  another  member)  in  a 
Nasdaq  security  and  that  continues  to 
trade  the  subject  security  for  its  own 
market-making  account  at  prices  that 
would  satisfy  the  customer's  limit  order, 
without  executing  that  limit  order  under 
tHe  specific  terms  and  conditions  by 
which  the  order  was  accepted  by  the 
firm,  shall  be  deemed  to  have  acted  in 
a  manner  inconsistent  with  just  and 
equitable  principles  of  trade,  in 
violation  of  Article  III,  Section  1  of  the 
Rules  of  Fair  Practice,  provided  that, 
until  fuly  1,  1995,  customer  limit  orders 
in  excess  of  1,000  shares  received  from 
another  member  firm  shall  be  protected 
from  the  market  maker's  executions  at 
prices  that  are  superior  but  not  equal  to 
that  of  the  limit  order.  Nothing  in  this 
section,  however,  requires  members  to 
accept  limit  orders  from  any 
customers[s]. 

By  rescinding  the  safe  harbor  position 
and  adopting  this  Interpretation  of  the 
Rules  of  Fair  Practice,  the  NASD  Board 
wishes  to  emphasize  that  members  may 
not  trade  ahead  of  customer  limit  orders 
in  their  market-making  capacity  even  if 
the  member  had  in  the  past  fully 
disclosed  the  practice  to  its  customers 
prior  to  accepting  limit  orders.  The 
NASD  believes  that,  pursuant  to  Article 
III.  Section  1  of  the  Rules  of  Fair 
Practice,  members  accepting  and 


holding  unexecuted  customer  limit 
orders  owe  certain  duties  to  their 
customers  and  the  customers  of  other 
member  firms  that  may  not  be  overcome 
or  cured  with  disclosure  of  trading 
practices  that  include  trading  ahead  of 
the  customer's  order.  The  terms  and 
conditions  under  which  customer  limit 
orders  are  accepted  must  be  made  clear 
to  customers  at  the  time  the  order  is 
accepted  by  the  firm  so  that  trading 
ahead  in  the  firms'  market  making 
capacity  does  not  occur.  For  purposes  of 
this  Interpretation,  a  member  that 
controls  or  is  controlled  by  another 
member  shall  be  considered  a  single 
entity  so  that  if  a  customer's  limit  order 
is  accepted  by  one  affiliate  and 
forwarded  to  another  affiliate  for 
execution,  the  firms  are  considered  a 
single  entity  and  the  market  making  unit 
may  not  trade  ahead  of  that  customer's 
limit  order. 

The  Board  also  wishes  to  emphasize 
that  all  members  accepting  customer 
limit  orders  owe  those  customers  duties 
of  "best  execution"  regardless  of 
whether  the  orders  are  executed  through 
the  member's  market  making  capacity  or 
sent  to  another  member  for  execution. 
As  set  out  above,  the  best  execution 
Interpretation  requires  members  to  use 
reasonable  diligence  to  ascertain  the 
best  inter-dealer  market  for  the  security 
and  buy  or  sell  in  such  a  market  so  that 
the  price  to  the  customer  is  as  favorable 
as  possible  under  prevailing  market 
conditions.  The  NASD  emphasizes  that 
order  entry  firms  should  continue  to 
routinely  monitor  the  handling  of  their 
customers'  limit  orders  regarding  the 
quality  of  the  execution  received. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any  ■ 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  scope  of  the 
current  Interpretation  from  protecting 
only  limit  orders  received  from  a  market 
maker's  own  customers  to  protecting 


limit  orders  that  a  market  maker 
receives  from  other  member  firms  for 
execution,  the  so-called  "member-to- 
member"  limit  orders.  The  background 
and  rationale  for  adoption  of  this 
proposed  rule  change  are  discussed 
below. 

.1.  Background 

A.  The  Existing  Interpretation.  In  July 
1994,  a  limit  order  protection  rule 
became  effective  for  NASD  members 
accepting  limit  orders  in  Nasdaq 
securities.'  Under  the  existing  Limit 
order  Interpretation  to  the  Rules  of  Fair 
Practice,  a  member  firm  cannot  accept 
and  hold  its  customer's  limit  order  in  a 
Nasdaq  security  and  continue  to  trade 
that  security  for  its  own  account  at 
prices  that  would  satisfy  the  customer's 
limit  order  without  filling  that  order  at 
the  limit  order  price  or  a  price  more 
favorable  to  the  customer.  The  rule 
renders  trading  ahead  of  the  customer's 
order  a  violation  of  just  and  equitable 
principles  of  trade.  When  the  NASD 
initially  proposed  the  limit  order  rule,  it 
solicited  comment  ftt>m  members  on  the 
advisability  of  implementing 
restrictions  on  trading  ahead  for  all 
customer  limit  orders,  including  those 
passed  bom  one  member  firm  to  another 
for  execution.*  The  vast  majority  of 
members  commented  that  limit  ordw 
protection  for  a  firm's  own  customer 
was  appropriate  and  beneficial  to  the 
market,  but  several  cautioned  against 
the  potential  adverse  impact  that  could 
result  &x)m  application  of  the  rule  to 
member-to-member  orders.  In 
recognition  of  the  concerns  raised,  the 
Board  deferred  broader  application  of 
the  rule  and  commissioned  a  special 
Limit  Ch-der  Task  Force  to  review  the 
issue.  The  Task  Force  devoted 
considerable  attention  to  discussions  of 
the  impact  such  additional  rulemaking 
would  have  upon  the  financial  viability 
of  the  competing  dealer  system  and  the 
potential  adverse  impacts  upon  the 
quality  and  efficiency  of  that  market 
structure.  Accordingly,  the  Task  Force     ' 
recommended  limit  order  protection  for 
member-to-member  trades  that  would 
make  it  a  violation  to  trade  ahead  of 
customer  limit  orders  when  the  market 
makers  traded  at  a  price  superior  to  the 
limit  order  price.  The  NASD  Board 
thereafter  carefully  considered  the  Task 
Force's  recommendation  and 
determined  that  for  member-to-member 
trades,  the  membership  should  consider 
whether  Umit  order  protection  should 
be  extended  beyond  the  Task  Force 
recommendation  to  include  protection 


for  customer  orders  of  1 .000  shares  or 
less  from  member  tradirtg  at  the  limit 
order  price  and  prices  superior  to  that 
price.  The  NASD  solicited  comment  on 
this  proposal. 

B.  Comments  Regarding  NASD  Notice 
To  Members  94-79). 

The  NASD  received  33  letters  in 
response  to  its  proposal  to  deal  with 
meraber-to-member  limit  orders.  Twelve 
member  firms  supported  the  proposal  as 
outlined  in  NTM  94-79.3  Two  membgrs 
opposed  the  proposal  adopted  by  the 
Board,  but  suggested  that  the  Board 
adopt  the  Limit  Order  Task  Force 
recommendation.*  Seventeen 
commenters  oppK)6ed  the  proposal  for 
various  reasons  outlined  below.*  One 
person  expressed  no  opiruon,  except 
that  more  study  should  be  done.^ 
Among  the  supporters,  the  commenters 
generally  stated  that  the  proposal  would 
have  a  positive  effect  on  investor 
perception  of  Nasdaq.  In  particular,  two 
comment  letters  strongly  recommended 
the  expansion  of  limit  order  protection 
to  all  customer  orders  regardless  of  size. 
For  example,  Charles  Schwab  noted  that 
limit  order  protection  should  be 
extended  to  all  orders,  regardless  of  size, 
and  noted  that  it  has  already  extended 
limit  order  protection  to  all  orders  that 
its  maritet  making  unit,  Mayer  & 
Schweitzer,  receives,  regardless  of  order 
origin.  According  to  the  Schwab  letter, 
if  a  limit  order  protection  rule  were  to 
be  uniformly  applied,  there  would  be 
increased  trade  volume,  quicker 
executions,  and  tighter  spreads.  Schwab 
also  stated  the  belief  that  expansion  of 
limit  order  protection  is  consistent  with 
just  and  equitable  principles  of  trade 
and  should  promote  investor  confidence 
in  the  Nasdaq  maricet.  In  addition. 
Lehman  Brothers  was  equally  strong  in 
recommending  that  the  Board's  proposal 
in  NTM  94-79  should  extend  the 


UMI 


'  Sae  Notice  to  Members  94-58  and  Sacurities 
exchange  Act  Release  No.  34279  (fune  29. 1994 
»  Sbc  Notice  to  Membtrs  93-49  (July  23.  19931. 


'  See  letters  from:  (1)  Santa  Barttara  Securities. 
Inc.:  (2)  Southwest  Securities;  (3)  Wilshire  Capital 
Management:  (4)  Ftsetnan  Welwood  &  Co..  inc.:  (5) 
The  Adveit  Group.  Inc.;  (61  R.A.  Mackie  ft  Co..  W: 
(71  Mericor  Financial  Services;  (8)  Absolute 
Investments;  (9)  Charles  Schwab:  (10)  Lehman 
Brothers;  (11)  Merrill  Lynch:  and  (12)  A.G.  Edwards 
&  Sons.  Inc.  Merrill  and  A.G.  Edwards  qualified 
their  support  for  the  proposal,  essentially  agreeing 
with  the  details  of  the  proposal,  but  urged  that  staff 
examine  several  additional  issues  that  could  arise 
with  the  adoption  of  the  rule  as  proposed. 

♦  Letters  from:  (1)  Sherwood  Securities  Group: 
and  (2)  Security  Traders  Association. 

>  Two  comment  letters  from  the  same 
organization.  Her7.og  Heine  Geduld,  were  received 
which  accounts  for  the  discrepancy  in  the  number 
totals.  A  number  of  the  negative  letters  made 
reference  to  the  Herxog/Shearman  A  Sterline 
Letters.  Five  of  the  i^egative  comment  letters  are 
form  letters  form  traders  within  two  firms,  one  of 
which.  Southwest  Securities,  submitted  a  comment 
letter  supporting  the  Board's  proposaL 

•  Letter  from  Andrew  Peck  Associates.  lt>c. 


benefits  of  limit  order  protection  to  al) 
customers  without  any  order  size 
limitations.  Lehman  noted  that  the 
proposal  should  not  have  a  "significant 
overall  impact  on  market  makers."  nor 
should  it  have  an  effect  on  a  market 
maker's  willingness  to  commit  capital 
Lehman  also  noted  that  a  broadened 
rule  would  be  easier  to  comply  with, 
and  ultimately,  would  provide  strong 
investor  protection  benefits. 

The  firms  opposed  to  any  limit  order 
action  on  member-to-member  trades 
believed  that  the  proposal  would 
adversely  affect  the  dealer  market 
structure.  In  particular,  many  of  those 
opposed  to  the  concepts  contained  in 
NTM  94-79  concurred  in  the 
formulation  of  the  issues  as  set  forth  in 
the  Shearman  &  Sterling  letter  on  behalf 
of  Herzog  Heine  Geduld.  Specifically, 
that  letter  stated  that  the  proposal  posed 
the  following  problems: 

(1)  The  costs  of  handling  limit  orders 
would  be  cross-subsidized  by  other 
market  participants; 

(2)  Illiquid  stocks  could  be  adversely 
affected; 

(3)  Increased  concentration  among 
market  making  firms  could  occiu-. 
favoring  vertically  integrated  firms; 

(4)  The  resulting  concentration  could 
lead  to  reduced  competition; 

(5)  The  proposal  could  hann  liquidity, 
market  maker  profits,  and  spreads;  and 

(6)  The  proposal  could  allow  for 
undetectable  "smurfing"  (the  breaking 
up  of  larger  orders  to  fit  within  the 
1,000  share  limit  order  protection). 

C.  SEC  Action.  Shortly  after  the 
Board's  publication  of  its  original 
proposal,  on  September  29,  1994.  the 
Securities  and  Exchange  Commission 
proposed  a  new  rule.  Rule  15c5-l.'  that 
would  prohibit  a  market  maker  in 
Nasdaq  National  Market  Securities  from 
trading  for  its  own  account,  dircr.tiy  or 
indirectly,  at  a  price  at  which  the 
market  maker  could  execute  a  customer 
limit  order  it  is  holding,  without 
executing  the  customer's  limit  order  at 
the  limit  price  or  a  price  more  favorable 
to  the  customer,  under  the  specific 
terms  and  conditions  by  which  the 
order  is  accepted  by  the  market  maker. 
Although  the  rule  as  proposed  would 
apply  only  to  Nasdaq  National  Market 
securities,  the  SEC  solicitated  conunont 
on  the  feasibility  of  extending  the  limit 
order  protection  to  other  securities, 
including  SmallCap  and  OTC  Bulletin 
Board  securities.  The  Commission  also 
solicited  comment  on  the  terms  and 
conditions  provisions  in  its  rule,  which 
would  allow  the  parties  to  a  trade  to  set 


"Securities  Exchange  Act  Relea*«  No.  347S.'« 
(September  29.  1994):  59  FR  50«66  (October  6. 
1994). 


66392 


Federal  Register  /  Vol.  59.  No.  246  /  Friday.  December  23.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  246  /  Friday.  December  23.  1994  /  Notices 


66393 


UMI 


special  conditions  to  order  handling 
parties  to  allow  a  market  maker  to 
employ  the  appropriate  strategy  in 
filling  a  larger  sized  order  without  being 
subjected  to  the  requirements  of  the 
proposed  rule.  In  particular,  the 
Commission  solicited  comment  on 
whether  the  rule  should  specifically 
distinguish  orders  by  measurable 
characteristics,  such  as  nimiber  of 
shares  or  dollar  amount. 

II.  Expanded  Limit  Order  Protection 

After  carefully  weighing  the 
ramifications  of  its  actions  on  the 
liquidity  in  the  Nasdaq  Stock  Market 
and  after  reviewing  the  comments  it 
received  on  this  proposal,  the  NASD 
determined  that  it  should  further 
expand  limit  order  protection  for  all 
customer  orders.  The  NASD  has 
determined  that  all  customer  limit 
orders  for  Nasdaq  securities — whether 
originating  within  the  firm  or  at  another 
member  firm — should  be  protected  from 
trading  ahead  by  the  market  maker 
holding  the  order.  Thus,  under  the 
NASD's  new  Limit  Order  Interpretation 
to  the  Rules  of  Fair  Practice  Article  III. 
Section  1,  a  member  firm  cannot  accept 
and  hold  a  customer's  limit  order  in  a 
Nasdaq  security  and  continue  to  trade 
that  security  for  its  own  account  at 
prices  that  would  satisfy  the  customer's 
limit  order  without  filling  that  order  at 
the  limit  order  price  or  a  price  more 
favorable  to  the  customer.  Such  "trading 
ahead"  activity  would  be  a  violation  of 
just  and  equitable  principles  of  trade.  Of 
course,  the  expansion  of  the 
Interpretation  continues  to  permit  a 
member  to  establish  with  its  customers 
specific  terms  and  conditions  with 
regard  to  the  acceptance  of  limit  orders, 
provided  that  the  member  makes  those 
terms  and  conditions  clear  to  the 
customer  at  the  time  the  order  is 
accepted  by  the  firm  so  that  trading 
ahead  in  the  firm's  market  making 
capacity  does  not  occur.  Similarly,  the 
Interpretation  continues  in  place  the 
understanding  that  nothing  in  the 
Interpretation  would  obligate  a  market 
maker  to  accept  limit  orders  from  any  or 
all  customers  or  member  firms. 
However,  in  recognition  that  the 
expansion  of  the  Interpretation 
represents  a  significant  change  in  the 
bperation  of  a  dealer  market,  the  new 
Interpretation  contains  a  phase-in 
period  to  expire  on  July  1, 1995.  during 
which  time,  the  NASD  will  permit 
member  firms  to  handle  member-to- 
member  limit  orders  that  are  larger  than 
1,000  shares  in  size  differently  Such 
orders  during  this  phase-in  period  must 
be  protected  when  the  member  firm 
accepting  the  order  trades  for  its  own 
account  at  prices  that  are  superior  to  the 


limit  order  but  not  equal  to  the  limit 
order  price.  The  NASD  believes  that  this 
measured  implementation  of  the 
Interpretation  is  wholly  prudent  given 
the  nature  of  the  adjustment  being  made 
by  certain  firms  in  their  order  handling 
procedures  and  the  potential  need  for 
reassessment  of  the  existing  revenue 
structure.  During  this  period,  the  NASD 
will  evaluate  carefully  any  adverse 
impact  the  new  Interpretadon  may  be 
having  on  market  maker  participation  or 
maricet  quality. 

The  NASD  believes  that  the 
expansion  of  its  own  Rule  will  enhance 
investor  confidence  in  the  Nasdaq  Stock 
Market  by  providing  customers  vfith  the 
opportunity  to  improve  the  quality  of 
executions  of  their  orders.  When  a 
customer  limit  order  is  given  priority 
over  a  market  maker's  own  trading 
activity,  it  is  likely  that  the  customer's 
order  will  be  executed  more  quickly  and 
efficiently  than  before.  Price  discovery 
may  also  be  improved  in  that  limit 
orders  may  contribute  to  the  tightening 
of  spreads  between  the  bid  and  ask 
prices  of  a  security. 

Expansion  of  limit  order  protection  to 
so-called  member-to-member  limit 
orders  eliminates  any  adverse  effect  on 
customer  protection  that  may  have 
arisen  depending  on  whether  the 
customer's  broker  was  also  a  market 
maker  in  a  particular  security.  The 
NASD  carefully  considered  the  potential 
negative  effects  on  the  Nasdaq  market 
(loss  of  market  liquidity,  concentration 
of  market  making  firms  and  lack  of 
sponsorship  for  smaller  capitalized 
companies]  that  could  occur  with  the 
expansion  of  limit  order  protection.  The 
NASD  has  determined  that  in  the  long 
term,  any  such  negative  effects  should 
be  outweighed  by  the  increased  benefits 
to  customers  receiving  the  expanded 
protection  and  accordingly,  there 
should  be  an  increase  in  investor 
confidence  and  participation  in  the 
Nasdaq  Stock  Market.  In  this 
connection,  the  NASD  notes  that 
Nasdaq  market  makers  are  bee  to 
negotiate  additional  compensation  from 
order  routing  firms  to  the  extent  that 
such  compensation  is  economically  and 
competitively  justified. 

However,  because  a  requirement  that 
market  makers  yield  priority  to  the 
execution  of  customer  interest  could 
have  a  short-term,  temporary  effect  on 
the  market  maker'  ability  to  offer 
liquidity  at  the  limit  o^der  price,  the 
NASD  has  proposed  in  its  rule  to  delay 
the  complete  effectiveness  of  the  rule  for 
six  months.  Therefore,  until  July  1, 
1995,  market  makers  would  be  allowed 
to  trade  at  the  same  price  as  the  limit 
order  price  for  orders  over  1 ,000  shares. 
Accordingly,  the  NASD  has  determined 


that  it  is  appropriate  to  propose  limit 
order  protection  standards  which 
appropriately  differentiate  between 
small-sized  and  large-sized  customer 
limit  orders  for  the  first  six  months  that 
the  rule  is  in  effect.  For  small  limit 
orders  (1,000  shares  or  less),  the  NASD 
proposes  to  implement  the  same  limit 
order  protection  that  is  currently  in 
place  for  a  market  maker's  own 
customers — that  a  market  maker  may 
not  trade  ahead  for  its  own  account  at 
a  price  that  would  satisfy  the  hmit  order 
price.  For  larger-sized  orders,  however, 
the  NASD  believes  it  is  appropriate  to 
impose  a  different  standard.  When  a 
member  accepts  and  holds  a  customer 
limit  order  greater  than  1,000  shares 
from  another  member  firm,  the  dealer's 
obligation  to  fill  that  limit  order  would 
be  triggered  when  the  market  maker 
trades  at  a  price  that  is  superior  to  the 
limit  order  price. 

Thus,  during  the  next  six  months,  if 
the  inside  market  in  a  Nasdaq  issue  . 
were  20 — 2OV4  and  the  market  maker 
accepted  a  customer  buy  order  from 
another  broker/dealer  priced  at  20  for 
2.000  shares,  when  the  firm  buys  at  any 
price  superior  to  20  (that  is.  purchases 
at  a  price  lower  than  a  buy  limit  order, 
in  this  example,  purchasing  at  19%  or 
19"/i6.  it  would  be  required  to  sell  to 
the  customer  at  20  or  better.  Using  the 
same  example,  if  the  customer  limit 
order  were  for  500  shares  at  20.  the  rule 
would  prohibit  members  from  trading 
ahead  at  20  without  filling  the  customer 
order  at  20.  Accordingly,  the  proposal 
would  require  protection  for  orders 
greater  than  1.000  shares  when  the 
dealer  trades  at  a  superior  price,  and 
protection  for  orders  of  1 ,000  shares  or 
less  when  the  dealer  trades  at  the  limit 
order  price  or  a  price  more  favorable  to 
the  customer. 

Consequently,  the  NASD  believes  that 
the  proposed  rule  change  is  consistent 
with  Section  15A(b)(6)  in  that  these 
proposed  changes  are  designed  to 
prevent  fraudulent  and  manipulative 
.  acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  facilitate 
transactions  in  these  securities,  to 
remove  impediments  to  and  to  perfect 
the  mechanism  of  &«e  and  open  market 
and  a  national  market  system,  and  in 
general  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 
The  NASD  has  looked  carefully  at  the 
suggestions  by  some  commentators  that 


smaller  and  non-integrated  firms  will  be 
unable  to  compete  with  large  integrated 
firms  under  the  new  requirement,  but 
can  find  no  substantive  support  for  the 
position  advanced.  First,  the  proposed 
Interpretation  does  not  eliminate  the 
ability  of  any  firm  to  compete  with 
respect  to  service,  cost,  investment 
recommendations  or  other  executive 
parameters.  For  example,  the  NASD 
notes  that  at  least  one  firm  has  already 
announced  a  new  price  improvement 
mechanism  for  Nasdaq  securities. 
Accordingly,  while  the  NASD  will 
monitor  carefully  for  an  adverse 
competitive  effects  of  the  Interpretation, 
the  NASD  believes  that  any  speculation 
on  potential  adverse  effects  is  far 
outweighed  by  the  enhanced  execution 
opportunities  that  will  be  provided  to 
public  investors. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Chang^Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  EfTiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  ase  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  13, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland. 

Depu  ty  Secretary. 

[FR  Doc.  94-31658  Filed  12-22-94;  8:45  ami 
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Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Notice  of 
Filing  of  a  Proposed  Rule  Change 
Relating  to  Implementation  of  a  Three- 
Day  Settlement  Standard 

December  16. 1994. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Act"'],'  notice  is  hereby  given  that  on 
November  3, 1994,  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"]  filed  with  the 
Securities  and  Exchange  Cornmission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared 
primarily  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  cqpiments  on  the  proposed  rule 
change  from  interested  persons.  - 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  this  proposed  rule 
change  is  to  amend  NYSE's  rules  to 
accommodate  the  implementation  of  a 
three  business  day  settlement  standard 
for  securities  transactions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NYSE  has  prepared  summaries,  set  forth 
in  sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Purposed  Rule 
Change 

In  October  1993  the  Commission 
adopted  Rule  15c6-l  under  the  Act 
which  will  become  effective  June  7, 
1995.2  The  rule  establishes  three 
business  days  after  the  trade  date 
("T+3].  instead  of  five  business  days 
("T+5).  as  the  standard  cycle  for  most 
securities  transactions.  In  order  to 
accommodate  the  implementation  of 
T+3.  NYSE  has  identified  those  rules 
which  requires  amendment  to  provide 
forcomphance  vdth  Rule  15c6-l  by 
members  and  member  organizations. 
The  rules  are  described  below. 

Rule  64— 'Bonds,  Rights  and  100-Share- 
Unit  Stocks" 

Rule  64(a)(3)  currently  defines 
'regular  way"  dealings  as  tho*.*^ 
requiring  delivery  on  the  fifth  business 
day  of  the  contract.  "Fifth"  business  day 
will  be  changed  to  "third"  business 
day.^  Rule  64(a)(5)  currently  provides 
that  on  the  second,  third,  fourth,  and 
fifth  business  days  preceding  the  final 
day  for  subscription,  bids,  and  offers  in 
rights  to  subscribe  shall  be  made  only 
for  deliver>'  next  day.  Paragraph  (a)(5) 
will  be  amended  to  eUminate  references 
to  the  fourth  and  fifth  business  days. 
Rule  64(c)  will  be  amended  to  provide 
that  seller's  option  trades  cannot  settle 
on  the  third  business  day,  rather  than 
the  fifth  business  day,  after  the  trade 
date. 

Rule  65— "Less  Than  JOO-Share-Unit 
Stocks" 

Rule  65(b)  will  require  that  an  odd  lot 
of  stock  sold  by  an  odd  lot  dealer  for  its 
own  account  shall  be  delivered  on  the 
third  business  day  following  the  day  of 
the  transaction  rather  than  permitting 
delivery  between  the  fifth  business  day 
and  the  fourteenth  day  following  the 
transaction. 

Rule  85 — "Cabinet  Securities" 

Rule  85(d)(3)  will  require  that  with 
respect  to  ten  share  unit  stocks  dealt  in 
by  use  of  cabinets  and  odd  lot  sold  by 
a  dealer  for  its  own  account  shall  be 
delivered  on  the  third  business  day 
following  the  day  of  the  transaction 


•17CFR200.30-3(aKl2). 
MS  U.S.C.7B!>(b)(1 1(1968). 


-Securities  and  Exchange  Act  Release  Nos.  330^3 
(October  6.  1993),  58  FR  52891  (order  adopting  Rule 
15c6-l)  and  34952  (November  9.  1994),  59  FR 
59137  (order  changing  effective  date  from  June  1. 
1995,  to  June  7,  1995). 

'  As  proposed,  the  rule  will  include  in  a  T*-3 
environment  sales  of  securities  exempted  under 
Commission  Rule  15c6-l(b)(2j.  Specincally.  under 
the  proposal,  securities  sold  pursuant  to  a  Tirm 
commitment  offering  registered  under  the  Securities 
Act  of  1993  will  have  to  be  settled  within  three 
business  days. 
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rather  than  between  the  fifth  business 
day  and  the  fourteenth  day  following 
the  transaction  date. 

Rule  J23A — "Miscellaneous 
Requirements" 

Rule  123A.32  currently  states  that  the 
liability  of  a  specialist  shall  not  extend 
beyond  the  closing  price  on  the  third 
business  day  where  it  is  deemed  that  the 
specialist  did  not  send  out  a  report.  It 
is  proposed  to  delete  the  word  "third" 
and  add  the  language  "following  the  day 
of  the  transaction"  after  reference  to 
"the  business  day"  in  the  last 
paragraph. 

Rule  123B — "Exchange  Automated 
Order  Routing  Systems" 

The  amendments  will  shorten  the 
time  frames  contained  in  Rule 
123B(b)(2)(A)  and  (B)  for  correcting 
execution  reports.  Rule  123B(bH2)(A) 
will  require  that  for  most  transaction 
between  brokers,  if  a  purchase  or  sale 
has  been  reported  in  error  and  a 
transaction  has  appeared  on  the  tape  at 
the  price  of  the  erroneous  report,  the 
brc^r  who  made  the  error  will  be 
required  to  render  a  corrected  report  not 
later  than  noon  on  T+1  rather  than  one 
hour  after  the  opening  on  T-fZ.  Rule 
123B{b)(2)(B)  will  require  that  for  orders 
received  by  the  specialist  through  the 
Designated  Order  Turnaround  System  or 
the  Limit  Order  System,  if  the 
subscribing  member  organization 
requests  a  correction  from  the  specialist 
prior  to  the  opening  of  the  second 
business  day,  rather  than  third  business 
day,  following  the  transaction,  the 
specialist  shall  correct  the  report.  Rule 
123B(b)(2)(B)  also  will  require  that  if  the 
erroneous  report  is  at  a  price  more  than 
one-half  point  away  from  the  execution 
price,  the  .specialist  must  render  a 
corrected  report  not  later  than  noon  on 
T+1  rather  than  one  hour  after  the 
opening  on  T+2. 

Rule  128 — "Publications  of  Changes, 
Corrections,  Cancellations  or  Omissions 
and  Verification  of  Transactions" 

Rule  128B.10,  .12  and  .13  apply  to 
tape  corrections  and  other  errors.  Rule 
1288.10  will  require  that  in  the  event 
that  publication  of  a  change,  correction, 
or  cancellation  of  a  transaction  which 
previously  appeared  on  the  tape  or  of  a 
transiaction  omitted  from  the  tape  is  not 
made  on  the  tape  on  the  day  of  the 
transaction,  such  change,  correction, 
cancellation,  or  omission  may  be 
published  in  the  "sales  sheet"  within 
three  business  days,  rather  than  within 
seven  calendar  days,  of  the  date  of  the 
transaction  with  the  approval  of  both 
the  buying  and  selling  members  and  a 
floor  official.  Rule  128B.12  will  require 


that  erroneous  publications  made  on  the 
tape  due  to  mechanical  or  system 
troubles  or  clerical  errors  may  be 
corrected  in  the  sales  sheet  within  three 
business  days,  rather  than  within  seven 
calendar  days,  of  the  date  of  the 
transaction  under  the  direction  of  an 
authorized  NYSE  employee.  Rule 
128B.13  will  require  that  any  other 
errors  in  the  amount  of  a  transaction 
reported  erroneously  to  a  reporter  by  a 
party  to  the  transaction  may  be 
published  on  the  sales  sheet  within 
three  business  days,  rather  than  within 
seven  calendar  days,  of  the  date  of  the 
transaction  vrith  the  approval  of  a  floor 
official. 

Rule  235—"Ex-Di\idend.  Ex-Rights" 

Rule  235  will  be  amended  to  provide 
that  transacti(xis  in  stocks  shall  be  ex- 
dividend  or  ex-rights  on  the  second 
business  day  preceding  the  record  date 
rather  than  on  the  fourth  business  day. 
With  regard  to  a  record  date  on  other 
than  a  business  day,  transactions  in 
stocks  shall  be  ex-dividend  or  ex-rights 
on  the  third  preceding  business  day 
rather  than  on  the  fifth  preceding 
business  day. 

Rule  236— "Ex-Warrants" 

Rule  236  prescribes  when  ex-warrant 
trading  will  begin.  The  ex-warrant 
period  will  be  changed  to  the  second 
business  day  preceding  the  date  of 
expiration  of  the  warrants  instead  of  the 
fourth  business  day.  When  warrant 
expiration  occurs  on  other  than  a 
business  day,  the  ex-warrant  period  will 
begin  on  the  third  business  day 
preceding  the  expiration  date  instead  of 
on  the  fifth  business  day. 

Rule  257— "Deliveries  After  Ex'  Date" 

Rule  257  provides  for  the  delivery  of 
dividends  or  rights  after  the  "ex"  date 
or  due-bill-check.  The  seller  will  be 
required  to  deliver  dividend  or  rights 
three  days  after  record  date  rather  than 
five  days. 

Rule  387— "COD  Orders" 

Rule  387(a)(4)  requires  a  member  to 
obtain  an  agreement  from  its  customer 
to  deliver  instructions  to  its  agent  with 
respect  to  receipt  and  deUvery  of 
securities  within  certain  time  periods. 
In  the  case  of  a  purchase  by  the 
customer  where  the  agent  is  to  receive 
the  securities  against  payment  (CX3D),  a 
customer  must  agree  to  furnish  its  agent 
with  instructions  no  later  than  the  close 
of  business  on  the  second  business  day, 
rather  than  the  fourth  business  day,  after 
the  date  of  execution  of  the  trade  as  to 
which  the  particular  confirmation 
relates.  In  the  case  of  a  sale  by  the 
customer  where  the  agent  is  to  deliver 


the  securities  against  payment  (POD),  a 
customer  must  agree  to  deliver  to  its 
agent  instructions  by  the  close  of  the 
business  on  the  first  day.  rather  than  the 
third  business  day.  after  the  date  of 
execution  of  the  trade  as  to  which  the 
particular  confirmation  relates. 

The  NYSE's  implementation  of  these 
rule  changes  will  be  consistent  with  the 
"T+3"  conversion  schedule  which  the 
National  Securities  Clearing  Corporation 
has  developed  for  industry  use.  The 
schedule  is  as  follows: 

"T+3"  Conversion  Scheoui^— June 
1995 


Settle- 

Trade date 

ment 
cyde 

Settlement  date 

June  2  Friday 

5  day 

June  9  Friday. 

June  5  Moiv 

4  day 

June  9  Friday. 

day. 

« 

June  6  Tues- 

4 day 

June  12  Mon- 

day. 

day. 

June  7 

3  day 

June  12Mon- 

Wednesday. 

day. 

If  the  Commission  determines  to  alter 
the  exemptions  currently  provided  in 
Rule  15c6-l,  the  NYSE  may  need  to 
undertake  additional  rule  amendments. 
It  is  intended  that  the  proposed  rule 
changes  are  to  become  effective  on  the 
same  date  as  Commission  Rule  15c6-l. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  it  protects  invest<»'s  and  the 
public  interest  by  reducing  the  risk  to 
clearing  corporations,  their  members, 
and  public  investors  which  is  inherent 
in  settling  securities  transactions.  This 
is  accomplished  by  reducing  the  time 
period  for  settlement  of  most  securities 
transactions  which  will  correspondingly 
decrease  the  number  of  unsettled  trades 
in  the  clearance  and  settlement  system 
at  any  given  time.  The  proposed  change 
also  is  consistent  with  Commission  Rule 
15c6-l  which  requires  brokers  or 
dealers  to  settle  most  securities 
transactions  no  later  than  the  third 
business  day  after  the  date  of  the 
contract  unless  otherwise  expressly 
agreed  to  by  the  parties  at  the  time  of 
the  transaction. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NYSE  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  Copies  of  such  filing 
also  will  be  available  for  inspection  and 
copying  at  the  principal  oflice  of  the 
NYSE.  All  submissions  should  refer  to 
the  File  No.  SR-NYSE-94-40  and 
should  be  submitted  by  January  13, 
1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-31602  Filed  12-22-94:  8:45  ami 
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[Release  No.  34-35107;  File  No.  SR-PSE- 
94-24] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  Financial  Arrangements  of 
Options  Market  Makers 

December  16, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on 
September  9, 1994,  the  Pacific  Stock 
Exchange  ( "PSE"  or  "Exchange")  filed 
with  the  Securities  and  Exchange 
Conmiission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prep>ared  by  the  Exchange. 
The  Commission  is  pubUshing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  hom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  Rule 
6.40  regarding  financial  arrangements  of 
market  makers  and  the  trading 
restrictions  that  are  imposed  on  market 
markers  who  have  financial 
arrangements  with  other  members  or 
member  organizations.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  PSE,  and  at  the 
Commission. 

II.  Self-Regulatory  Oi^anization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
PSE  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  is  proposing  to  amend 
Rule  6.40  regarding  financial 
arrangements  of  options  market  makers. 
First,  the  Exchange  proposes  to  amend 
its  definition  of  "financial 
arrangements"  to  focus  on  the  nature  of 


the  market  maker's  trading  account  and 
the  financial  interest  that  a  member  or 
member  organization  may  have  in  the 
market  maker's  trading  account.  * 

Second,  the  Exchange  is  proposing  to 
modify  the  trading  restrictions  that  are 
imposed  on  market  markers  who  have 
financial  arrangements  so  that  two  floor 
officials  may  grant  an  exemption  from 
the  rule  prohibiting  market  makers  with 
financial  arrangements  from  trading  in 
the  same  option  series.  Specifically,  the 
amended  rule  would  allow  two 
financially  affiliated  market  makers  to 
trade  in  the  same  crowd  or  the  same 
series,  but  only  if  they  obtain  a  written 
exemption  from  two  floor  officials.  Such 
an  exemption  may  only  be  granted  on 
the  basis  of  a  demonstrated  need. 

Finally,  the  Exchange  proposes  to  add 
several  commentaries  to  Rule  6.40  that 
are  intended  to  clarify  the  purpose  of 
the  rule,  the  application  of  the  rule 
regarding  lead  market  makers 
("LMMs"),  and  the  process  for  granting 
exemptions  to  the  trading  restrictions 
set  forth  in  the  rule.  Commentary  .04 
would  state  that  the  purpose  of  Rule 
6.40  is  to  prevent  market  makers  who 
have  financial  arrangements  with  each 
other  from  unfairly  dominating  the 
market  in  option  contracts  of  a 
particular  class,  as  prohibited  by 
6.37(c)(2).  Commentary  .04  would 
further  provide  that  any  market  makers 
who  are  not  technically  covered  by  the 
terms  of  Rule  6.40,  but  who  unfairly 
dominate  the  market  in  any  class  of 
options,  shall  be  considered  to  be  in 
violation  of  their  obligation  to 
contribute  to  the  maintenance  of  fair 
and  orderly  markets  and  to  act  in 
accordance  with  just  and  equitable 
principles  of  trade. 

Proposed  Commentary  .05  would 
codify  the  Exchange's  existing  policy 
that  two  or  more  LMMs  who  are  trading 
on  behalf  of  the  same  member 
organization  may  not  bid,  offer,  and/or 
trade  in  the  same  option  series  at  the 
same  time.  The  proposed  Commentary 
also  provides  that  two  or  more  LMMs 
who  do  not  have  financial  arrangements 
writh  each  other  are  permitted  to  bid, 
offer  and/or  trade  in  the  same  option 
series  at  the  same  time.* 

Proposed  Commentary  .06  provides 
that  the  exemptions  to  the  trading 
restrictions  in  Rule  6.40(b)  mav 


MS  U.S.C  78s(b)(l)  (1988). 
'  17  CFR  240.19b-4  (1993). 


^  Specifically,  two  Exchange  members  will  be 
deemed  to  have  a  "Rnancial  arrangement"  with 
each  other  if:  "One  Member  directly  Hnances  the 
other  Memt>er'8  dealings  upon  the  Exchange  and 
has  a  beneHcial  interest  in  the  other  Member's 
trading  account  such  that  the  Tirst  Member  is 
entitled  to  at  least  ten  percent  of  the  second 
Member's  trading  profits."  or  where  "(bjotb 
members  are  trading  for  the  same  joint  account." 

*  See  genemlty  PSE  Rule  6.82  (Lead  Market  Maker 
System  Pilot  Program). 
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ordinarily  be  granted  for  the  purpose  of 
pnsviding  liquidity  in  a  trading  crowd. 
An  exemption  may  also  be  granted  if 
two  floor  officials  determine  that  the 
individual  situation  warrants  such 
action.  Commentary  .06  further  provides 
that  unless  otherwise  specified,  any 
exemption  granted  pursuant  to  the  rule 
shall  extend  for  no  longer  than  the 
trading  day  on  whicii  it  is  issued. 
Moreover,  Commentary  .06  provides 
that  the  Exchange's  Options  Floor 
Trading  Committee  {"Committee")  shall 
review,  on  a  regular  basis,  the 
exemptions  granted  pursuant  to  Rule 
6.40(b). 

Fmallv.  in  proposed  Commentary  .07. 
the  Committee  acknowledges  that 
inadvertent  violations  of  the  trading 
restrictions  in  Rule  6.40fb)  may  occur 
and  that  the  Committee  shall  ordinarily 
treat  such  violations  as  technical 
violations  of  the  rule. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

IB)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  docs  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

fb)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.Q  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Filth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
PSJE.  All  submissions  should  refier  to 
File  No.  SR-PSE-94-24  and  should  be 
submitted  by  January  13, 1995. 

For  the  Cammissioa.  by  the  KvisioQ  of 
Market  Regulation,  pursuant  to  <ieiegtted 
authority.' 

Margaret  U.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  94-31603  Filed  12-22-M:  9Ab  ami 
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[Imrestment  Company  Act  Release  No. 
20782^  812-9252] 

United  Funds  Inc.  et  al.;  No^ioe  of 
Application 

December  16. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  United  Funds.  lixx.  United 
Retirement  Shares,  Inc.,  United 
International  Growth  Fund,  Inc.,  United 
Continental  Income  Funds,  Inc.,  United 
Vanguard  Fund,  Inc..  United  Municipal 
Bond  Fund,  Inc.,  United  High  Income 
Fund,  Inc.,  United  Government 
Securities  Fund,  Inc.,  United  New 
Concepts  Fund,  Inc.,  United  Gold  & 
Government  Fund,  Inc.,  United 
Municipal  High  Income  Fund,  Inc., 
United  High  Income  Fimd  II,  Inc., 
United  Cash  Management,  Inc.,  and 
United  Asset  Strategy  Fund,  Inc. 
(collectively,  the  "United  Group 
Funds");  Waddell  &  Reed  Funds,  Inc. 
(the  "WAR  Funds"),  Waddell  &  Reed 
Investment  Management  Company 
("WRIMCO");  Waddell  &  Reed,  Inc. 
("Waddell  &  Reed");  and  any  future 


■>  17  CKR  200.30-3(a)(t2)  (1933). 


open-end  management  investment 
company  or  series  thereof  (a)  for  which 
WRIMCO,  or  miy  person  controlling, 
controlled  by  or  under  common  control 
with  WRIMCO,  serves  as  investment 
adviser  and/or  Waddell  &  Reed,  or  any 
person  controlling,  controlled  by  or 
under  common  control  with  Waddell  & 
Reed,  serves  as  principal  underwriter 
and  (b)  that  issues  and  sells  one  or  more 
classes  of  shares  which  are  identical  in 
all  material  respects  to  the  classes 
described  in  the  application. 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c}  for  exempticHis  from 
sections  2(a)(32).  2(a)(35),  18(f)(1).  18(g), 
18(i).  22(c).  and  22(d)  of  the  Act  and 
rule  22C-1  thereunder. 
SUMMARY  OF  APPLICATIONS:  Applicants 
request  an  order  which  would  permit 
them  to  offer  an  unlimited  number  of 
classes,  add  a  conversion  feature,  and 
assess  and,  under  certain  drcimistances 
waive,  a  contingent  deferred  sales 
charge  ("CDSC")  on  redemptions  of 
shares.  The  order  would  supersede  a 
prior  order  that  permits  certain  of  the 
investment  company  applicants  to 
assess  and,  under  certain  circumstances, 
waive  a  CDSC  on  redemptions  of  shares. 
FILING  DATES:  The  application  was  filed 
on  September  27, 1994,  and  was 
amended  on  November  21, 1994  and 
December  14,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wxiting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5;30  p.m.  on 
January  10,  1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  vmting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  N.W.,  Washington,  D.C  20549. 
Applicants,  6300  Lamar  Avenue,  P.O. 
Box  29217,  Shawnee  Mission.  Kansas 
66201-9217. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Wagman,  Law  Clerk,  at  (202) 
942-0654.  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  United  Group  Funds 
and  the  W&R  Funds  (collectively, 
"Corporations")  is  a  Maryland 
corporation  registered  under  the  Act  as 
an  open-end,  diversified  management 
investment  company.'  Some 
Corporations  have  multiple  series,  each 
of  which  has  separate  investment 
objectives  and  policies  (hereinafter,  the 
series  of  each  Corporation,  and  each 
Corporation  which  is  organized  in  other 
than  series  form  and  that  in  the  futiue 
is  subject  to  the  order  requested  by  this 
apphcation,  are  referred  to  collectively 
as  the  "Funds"  and  individually  as  a 
"Fund"). 

2.  For  each  existing  Fund,  WRIMCO 
serves  as  the  investment  adviser  and 
Waddell  &  Reed  serves  as  principal 
undenvriter.  WRIMCO  is  a  wholly- 
owned  subsidiary  of  Waddell  &  Reed, 
which  is  an  indirect  subsidiary  of 
Torchmark  Corporation  and  United 
Investors  Management  Company,  and  is 
a  direct  subsidiary  of  Waddell  ft  Reed 
Financial  Services,  Inc. 

3.  Existing  shares  of  United  Group 
Funds,  other  than  United  Cash 
Management,  Inc.^  and  United  Asset 
Strategy  Fund,  Inc.,^  are  currently  sold 
at  net  asset  value  per  share  plus  a  front- 
end  sales  charge.  Shares  of  the  W&R 
Funds  are  sold  at  net  asset  value  per 
share  plus  a  CDSC,  in  accordance  with 
a  prior  order  (the  "Prior  Order").*  In 
addition  to  the  front -end  sales  charge 
and  the  CDSC  described  above,  each 
Fimd,  other  than  United  Cash 
Management,  Inc.,  has  adopted  a  rule 
12b-l  plan. 


'  Each  Coqxiration  reserves  tfae  right  to,  and  may, 
from  time  to  time,  reorganize  from  corporate  to 
business  trust  or  other  form  under  the  laws  of 
another  state,  consistent  with  applicable  state  and 
federal  law  and  the  Corporation's  articles  of 
incorporation.  Except  as  otherwise  noted  herein, 
references  to  Corporations,  Directors,  and  articles  of 
incorporation  sliall  be  deemed  to  apply  to  any  form 
in  which  a  Corporation  or  Fund  may  tie  organized. 

'  Existing  shares  of  United  Cash  Management, 
Inc.  are  sold  at  net  asset  value,  without  the 
imposition  of  a  front-end  sales  load  or  CDSC. 

'On  October  3, 1994.  United  Asset  Strategy  Fund, 
Inc.  nied  a  registration  statement  to  register  its 
shares  under  the  Securities  Act  of  1933.  As  of  the 
date  of  this  notice,  its  registration  bad  not  yet 
become  effective. 

*  Investment  Company  Act  Release  Nos.  18777 
(June  1 1 ,  1992)  (notice)  and  18833  (July  7, 1992) 
(order).  The  Prior  Order  permits  W*R  Funds, 
WRIMCO,  and  Waddell  &  Reed  to  assess  and,  under 
certain  circumstances,  waive  a  CDSC  on 
redemptions  of  shares.  Applicants  request  that  any 
order  granted  pursuant  to  this  applicant  supersede 
the  Prior  Order. 


A.  The  Multiple  Class  System 

1.  Applicants  seek  an  exemptive  order 
that  would  permit  the  Fimds  to  issue  an 
imlimited  number  of  classes  of  shares. 
Each  class  of  such  new  shares  ("New 
Shares")  of  a  Fund  would  be  identical 
in  all  respects,  except  that:  (a)  Each 
class  of  shares  would  have  a  different 
class  designation;  (b)  certain  classes  of 
^  shares  may  have  different  sales  charges; 
(c)  certain  classes  of  shares  may  bear 
fees  under  a  plan  adopted  pursuant  to 
rule  12b-l  ("I2b-1  Plan"),  a  non-rule 
I2l>-1  shareholder  services  plan 
("Shareholder  Services  Plan"),  or  a 
combination  of  these  (collectively,  the 
"Plans");  (d)  each  class  of  shares  could 
also  bear  certain  other  expenses  that  are 
directly  attributable  only  to  that  class 
("Class  Expenses,"  as  described  in 
condition  1,  below);  (e)  only  the  holders 
of  a  class  of  shares  woiild  be  entitled  to 
vote  on  matters  pertaining  to  a  12b-l 
Plan  and  any  related  agreements,  or  any 
other  matters,  relating  to  such  class;  (f) 
exchange  privileges  could  vary  among 
the  classes;  and  (g)  only  certain  classes 
will  have  a  conversion  feature. 

2.  Each  12b-l  Plan  applicable  to  New 
Shares  would  contemplate 
compensation  and/or  reimbursement  to 
the  principal  underwriter  for.  (1)  the 
distribution  of  shares,  the  provision  of 
other  distribution-related  services,  and 
the  payment  of  related  expenses 
("Distribution  Services'");  *  and/or  (2) 
the  provision  of  certain  personal  and/or 
accoimt  maintenance  services  and  the 
payment  of  related  expenses 
("I^laintenance  Services"). »  The  amount 
of  12b-l  Plan  payments  by  a  class  of 
12b-l  Shares  for  Distribution  and 
Maintenance  Services  will  not  exceed 
.75%  and  .25%,  respectively,  f>er 
annum  of  the  average  daily  net  assets  of 
that  class,  or  such  other  amoimt  as  may 
be  permitted  pursuant  to  appUcable 
NASD  rules. 

3.  Under  a  Shareholder  Services  Plan 
applicable  to  New  Shares,  one  or  more 
organizations  would  provide  various 
administrative  support  services 
("Support  Services")  to  shareholders  of 
the  particular  class.'  With  respect  to 


'  These  expenses  may  include,  for  example, 
advertising  expenses,  costs  of  printing  and  mailing 
to  prospective  shareholders  prospectuses  and  other 
sales  promotion  materials  relating  to  the  applicable 
Fund,  costs  relating  to  the  Distributor's  selling  and 
servicing  activities,  including,  among  other  things, 
employee  salaries  and  overhead  expenses,  and 
ongoing  fees  to  entiUes  that  have  sold  shares  subject 
to  a  rule  12b-l  Plan  (••12b-l  Shares"). 

•These  expenses  may  include,  for  example, 
ongoing  fees  to  entities  that  provide  such  services. 

^  These  services  may  include,  for  example, 
preparing,  printing,  and  distributing  prospectuses 
and  annual  reports  to  shareholders;  ensuring 
compliance  with  securities  laws;  processing 
purchaae,  exchange,  and  redemption  requests  for 


each  class  of  New  Shares,  a  Fimd  could 
enter  into  Shareholder  Services  Plan 
agreements  with  the  principal 
underwriter  and/or  other  organizations, 
such  as  broker-dealers  or  banks. 

4.  The  Distribution,  Maintenance, 
and/or  Support  Services  provided  under 
the  Plans  are  intended  to  complement, 
rather  than  duplicate,  the  services  to  he 
provided  to  each  Fund  by  WRIMCO,  the 
principal  underwriter,  and  the  various 
parties  that  provide  custody, 
shareholder  servicing,  and  accounting 
services  to  each  Fund.  If  a  class  of 
shares  is  subject  to  both  a  rule  12b-l 
Plan  and  a  Shareholder  Services  Plan, 
the  services  provided  under  one  Plan 
would  augment,  rather  than  duplicate, 
the  services  provided  imder  the  other 
Plan.  In  establishing  and  implementing 
the  Plans,  applicants  will  comply  with 
subsection  (d)  of  Article  HI.  section  26, 
of  the  Rules  of  Fair  Practice  of  the 
National  Association  of  Securities 
Dealers,  hic.  ("NASD"),  to  the  extent 
applicable. 

5.  The  expenses  of  a  Corporation  that 
has  established  more  than  one  Fimd, 
which  expenses  cannot  be  attributed 
directly  to  any  one  Fund  ("Corporation 
Expenses")  will  be  allocated  to  each 
Fimd  based  on  the  relative  daily  net 
assets  of  those  Funds.  Expenses  which 
may  be  attributable  to  a  particular  Fund, 
but  not  to  a  particular  class  ("Fund 
Expenses"),  will  be  allocated  to  each 
class  of  the  particular  Fund's  shares 
based  on  the  relative  daily  net  assets  of 
the  class.  Further,  Plan  payments  and 
Class  Expenses  will  be  charged  directly 
to  the  net  assets  of  the  particular  class 
and  thus  will  be  borne  on  a  pro  rata 
basis  by  the  outstanding  shares  of  such 
class. 

6.  The  shares  in  different  classes 
within  a  Fund  will  have  different 
exchange  privileges.  The  applicable 
exchange  privileges  will  comply  with 
rule  lla-3  under  the  Act. 

7.  WRIMCO  may  choose  to  reimburse 
or  waive  Class  Expenses  on  certain 
classes  of  the  Fund  on  a  voluntary, 
temporary  basis.  The  amount  of  Class 
Expenses  reimbursed  or  waived  by 
WRIMCO  may  vary  from  class  to  class. 
Class  Expenses  are  by  their  nature 
specific  to  a  given  class  and  obviously 
expected  to  vary  from  one  class  to 
another.  Apphcants  thus  believe  that  it 
is  acceptable  and  consistent  with 
shareholder  expectations  to  reimburse 
or  waive  Class  Expenses  at  different 
levels  for  different  classes  of  the  same 
Fund. 


shares  from  customers;  providing  information  to 
shareholders  concerning  their  shares;  providing  and 
maintaining  elective  services;  acting  as  shareholder 
of  record;  maintaining  account  records;  and 
responding  to  shareholder  inquiries. 


UMI 
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8.  In  addition,  WRIMCO  may  waive  or 
reimburse  Corporation  Expenses  and/or 
Fund  Expenses  (with  or  without  a 
waiver  or  reimbursement  of  Class 
Expenses),  but  only  if  the  same 
proportionate  amount  of  Corporation 
Expenses  and/or  Fund  Expenses  is 
waived  or  reimbursed  for  each  class  of 

a  Fund.  Thus,  any  Corporation  Expenses 
that  are  waived  or  reimbursed  would  be 
credited  to  each  class  of  a  Fund 
according  to  the  relative  net  assets  of  the 
classes.  Similarly,  any  Fund  Expenses 
that  are  waived  or  reimbursed  would  be 
credited  to  each  class  of  that  Fund 
according  to  the  relative  net  assets  of  the 
classes.  Corporation  Expenses  and  Fund 
Expenses  apply  equally  to  all  classes  of 
a  given  Fund.  Accordingly,  it  may  not 
be  appropriate  to  waive  or  reimburse 
Corporation  Expenses  or  Fund  Expenses 
at  different  levels  for  different  classes  of 
the  same  Fund. 

9.  Shares  of  one  or  more  classes 
(••Purchase  Class  Shares")  may 
automatically  convert  to  another  class 
('•Target  Class  Shares")  after  a 
prescribed  period  of  time.  It  currently  is 
expected  that  such  Purchase  Class 
Shares  will  convert  to  Target  Class 
Shares  following  the  expiration  of 
approximately  eight  years  from  the 
purchase  date,  although  a  shorter  period 
may  be  prescribed. 

10.  Purchase  Class  Shares  in  a 
shareholder's  account  that  were 
acquired  through  the  reinvestment  (or 
payment  in  shares)  of  dividends  and 
other  distributions  paid  in  respect  of 
Purchase  Class  Shares  will  be 
considered  to  be  held  in  a  separate  sub- 
account ("Dividend  Purchase  Shares"). 
Each  time  any  Purchase  Class  Shares  in 
the  shareholder's  account  covert  to 
Target  Class  Shares,  a  pro  rata  share  of 
the  Dividend  Purchase  Shares  also  will 
convert  to  Target  Class  Shares.  The 
portion  converted  will  be  determined  by 
the  ratio  that  the  shareholder's 
convertain  Purchase  Class  Shares  bears 
to  the  total  of  the  shareholder's 
Purchase  Class  Shares  subject  to  the 
conversion  feature,  excluding  Dividend 
Purchase  Shares. 

11.  The  conversion  of  the  Purchase 
Class  Shares  into  Target  Class  Shares 
will  be  subject  to  the  availability  of  an 
opinion  of  counsel  or  an  Internal 
Revenue  service  private  letter  ruling  to 
the  effect  that  the  conversion  of  the 
Purchase  Class  Shares  does  not 
constitute  a  taxable  event  under  federal 
income  tax  law.  The  proposed 
conversion  feature  may  be  suspended  if 
such  a  ruling  or  opinion  is  not  available. 

B.  The  CDSC 

1.  Applicants  also  seek  to  impose  a 
CDSC  on  redemptions  of  certain  classes 


of  shares  of  the  Funds  ("CDSC  Shares") 
and  to  waive  or  reduce  the  CDSC  with 
respect  to  certain  types  of  redemptions. 
Under  the  proposed  CDSC  arrangement, 
some  or  all  shares  of  certain  classes  of 
a  Fund  may  be  subject  to  a  CDSC  if  such 
shares  are  redeemed  or  repurchases 
within  a  prescribed  period  of  time  after 
their  purchase.  The  CDSC  may  be 
imposed  at  a  constant  or  declining  rate 
over  a  specified  period  of  years.  No 
CDSC  will  be  imposed  with  respect  to: 
(a)  the  portion  of  redemption  or 
repurchase  proceeds  attributable  to 
increases  in  the  value  of  the  shares  due 
to  capital  appreciation:  (b)  shares 
representing  reinvestment  or  payment  of 
dividends  or  other  distributions;  or  (c) 
shares  held  for  more  than  a  certain  time 
after  their  purchase.  The  amount  of  a 
CDSC  would  be  calculated  as  the  lesser 
of  the  net  asset  value  of  the  shares  at  the 
time  of  purchase  and  the  net  asset  value 
of  the  shares  at  the  time  of  repurchase 
or  redemption. 

.    2.  In  determining  the  applicability 
and  rate  of  any  CDSC,  it  will  be 
assumed  that  a  redemption  is  made  first 
of  shares  representing  capital 
appreciation,  next  of  shares  representing 
reinvestment  of  dividends  and  capital 
gains  distributions,  and  finally  of  other 
shares  held  by  the  shareholder  for  the 
longest  period  of  time.  This  will  result 
in  any  such  charge  being  imposed  on 
the  fewest  number  of  shares  at  the 
lowest  possible  rate.  The  amount  of  the  . 
CDSC  and  the  circumstances  and  timing 
of  its  imposition  may  vary  among 
classes  and  may  be  changed  with 
respect  to  any  class.  The  Funds  may 
change  the  length  of  time  during  which 
the  CDSC  will  be  imposed  or  the 
percentage  used  to  calculate  the  amount 
of  the  CDSC,  if  issued  shares  would  be 
unaffected  or,  if  such  issued  shares 
would  be  affected,  the  changes  would  be 
to  shareholders'  benefit.  Except  in 
accordance  with  the  Prior  Order,  a 
CDSC  will  not  be  imposed  on  any  shares 
issued  by  the  Funds  prior  to  the  date  of 
the  order  requested  by  this  application. 
3.  Each  Fund  will  have  the  ability  to 
waive  or  reduce  a  CDSC  in  connection 
with  certain  categories  of  transactions, 
as  described  in  that  Fund's  prospectus. 
In  waiving  or  reducing  a  CDSC.  the 
Funds  will  comply  with  the 
requirements  of  rule  22d-l  under  the 
Act. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  them  from  sections  18(f)(1) 
and  18(g)  of  the  Act  to  the  extent  that 
the  proposed  creation,  issuance,  and 
sale  of  multiple  classes  of  shares  may 
result  in  a  "senior  security"  prohibited 


by  section  18(f),  and  in  a  violation  of 
section  18(i)  of  the  Act  to  the  extent  that 
the  different  voting  rights  associated       ^ 
with  such  classes  may  be  deemed  to 
result  in  one  or  more  classes  of  shares 
having  unequal  voting  rights  with  other 
classes  of  shares.  In  addition,  applicants 
request  an  exemption  from  sections 
2(a)(32).  2(a)(35).  22(c),  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder,  to  the 
extent  necessary  to  permit  the  proposed 
CDSC  arrangement. 

2.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  The  proposed 
arrangement  does  not  involve  borrowing 
and  will  not  affect  the  Funds's  existing 
assets  or  reserves.  It  will  not  increase 
the  speculative  character  of  the  shares 
in  a  Fund,  since  all  shares  will 
participate  in  all  of  the  Fund's 
appreciation,  income,  and  expenses  in 
the  manner  described  in  the 
representations  above. 

Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  exemptions  will 
be  subject  to  the  following  conditions: 

1.  Each  class  of  shares  of  a  Fund  will 
represent  interests  in  the  same  portfolio 
of  investments,  and  be  identical  in  all 
respects,  except  as  set  forth  below.  The 
only  differences  among  the  classes  of 
shares  of  a  Fund  will  relate  solely  to  one 
or  more  of  the  following:  (a)  Expenses 
assessed  to  a  class  pursuant  to  a  Plan, 
if  any.  with  respect  to  such  class;  (b)  the 
impact  of  Class  Expenses,  which  are 
limited  to  any  or  all  of  the  following:  (i) 
transfer  agent  and  shareholder  servicing 
fees  identified  as  being  attributable  to  a 
specific  class  of  shares,  (ii)  stationery, 
printing,  postage,  and  delivery  expenses 
related  to  preparing  and  distributing 
materials  such  as  shareholder  reports, 
prospectuses,  and  proxy  statements  to 
current  shareholders  of  a  specific  class 
of  shares,  (iii)  Blue  Sky  registration  fees 
incurred  by  a  specific  class  of  shares, 
(iv)  Commission  registration  fees 
incurred  by  a  specific  class  of  shares,  (v) 
expenses  of  administrative  personnel 
and  services  as  required  to  support  the 
shareholders  of  a  specific  class  of 
shares,  (vi)  Directors'  fees  or  expenses 
incurred  as  a  result  of  issues  relating  to 
a  specific  class  of  shares,  (vii) 
accounting  expenses  relating  solely  to  a 
specific  class  of  shares,  (viii)  auditors' 
fees,  litigation  expenses,  and  legal  fees 
and  expenses  relating  to  a  specific  class 
of  shares,  (ix)  expenses  incurred  in 
connection  with  shareholders  meetings 
as  a  result  of  issues  relating  to  a  specific 
class  of  shares,  and  (x)  any  other 
expenses  subsequently  identified  which 
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should  be  properly  allocated  to  a 
specific  class  of  shares  and  which,  as 
such,  are  approved  by  the  Commission 
pursuant  to  an  amended  order;  (c) 
certain  classes  of  shares  may  have 
different  sales  charges;  (d)  the  fact  that 
the  classes  will  vote  separately  with 
respect  to  matters  relating  to  the 
applicable  Plan  or  any  other  matters,  if 
any,  relating  to  a  class,  except  as 
provided  in  condition  16  below;  (e)  the 
different  exchange  privileges  of  the 
classes  of  shares,  if  any;  (f)  the 
designation  of  each  class  of  shares  of  a 
Fund;  and  (g)  the  fact  that  only  certain 
classes  will  have  a  conversion  feature. 

2.  The  Board  of  Directors  of  each 
Corporation,  including  a  majority  of  the 
Directors  who  are  not  interested  persons 
of  the  Corporation  ("Independent 
Directors"),  will  have  approved  the 
Multiple  Class  System  with  respect  to  a 
particular  Fund  of  the  Corporation  prior 
to  the  implementation  of  the  system  by 
that  Fund.  The  minutes  of  the  meetings 
of  the  Board  of  the  Corporation 
regarding  the  deliberations  of  the 
Directors  with  respect  to  the  approvals 
necessary  to  implement  the  Multiple 
Class  System  will  reflect  in  detail  the 
reasons  for  the  determination  by  the 
Board  that  the  proposed  Multiple  Class 
System  is  in  the  best  interests  of  each 
Fund  and  its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  appropriate 
Board  of  Directors,  including  a  majority 
of  the  Independent  Directors.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  o&monies 
paid  or  payable  by  a  Fund  to  meet  Class 
Expenses  shall  provide  to  the  applicable 
Board,  and  the  Directors  shall  review,  at 
least  quarterly,  a  written  report  of  the 
amounts  so  expended  and  the  purposes 
for  which  such  expenditiu^s  were 
made. 

4.  On  an  ongoing  basis,  the  Board  of 
each  Corporation,  pursuant  to  its 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each  Fund, 
as  applicable,  for  the  existence  of  any 
material  conflicts  among  the  interests  of 
the  classes  of  its  shares,  if  there  is  more 
than  one  class.  The  Board,  including  a 
majority  of  the  Independent  Directors, 
shall  take  such  aciion  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Each  Fund's 
principal  underwriter  and  investment 
adviser  will  be  responsible  for  reporting 
any  potential  or  existing  conflicts  to  the 
appropriate  Board.  If  such  a  conflict 
arises,  the  Fimd's  principal  underwriter 
and  investment  adviser,  at  their  own 
expense,  will  take  such  actions  as  are 
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necessary  to  remedy  such  conflict, 
including  establishing  a  new  registered 
management  investment  company,  if 
necessary. 

5.  Each  Shareholder  Services  Plan 
will  be  adopted  and  operated  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l  (b)  through  (f)  as  if 
the  expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  need  not  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

6.  The  principal  underwriter  of  each 
Fund  implementing  a  Multiple  Class 
System  will  adopt  compHance  standards 
as  to  when  each  class  of  shares  may 
appropriately  be  sold  to  particular 
investors.  Applicants  will  require  all 
persons  selling  shares  of  the  Fund  to 
agree  to  conform  to  such  standards. 

7.  The  Board  of  Directors  of  each 
Corporation  will  receive  quarterly  and 
aimual  statements  concerning  the 
amounts  expended  under  the 
Corporation's  Plans  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  fee  for 
Distribution,  Maintenance,  or  Support 
Services  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  Board  of  justify'  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  Independent  Directors  in  the 
exercise  of  their  fiduciary  duties. 

8.  Dividends  and  other  distributions 
of  income,  including  capital  gains,  paid 
by  the  Fund  with  respect  to  each  class 
of  its  shares,  to  the  extent  any  such 
dividends  and  other  distributions  are 
paid,  will  be  declared  and  paid  on  the 
same  day  and  at  the  same  time,  and  will 
be  determined  in  the  same  manner  and 
will  be  in  the  sarne  amount,  except  that 
the  amount  of  dividends  and  other 
distributions  declared  and  paid  by  a 
particular  class  may  be  different  from 
that  of  another  class  because  of  Plan 
payments  made  by  a  class  and  Class 
Expenses  borne  exclusively  by  that 
class. 

9.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  other  distributions  of  the 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  have  been 
reviewed  by  an  expert  (the  "Expert") 
who  has  rendered  a  report  to  the 
Applicants,  which  is  attached  as  Exhibit 
A  to  the  originally  filed  application, 
stating  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
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such  calculations  and  allocations  will 
be  made  in  an  appropriate  maimer.  On 
an  ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  will  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1)  of  the  Act.  The  work 
papers  of  the  Expert  with  respect  to 
such  reports,  following  request  by  the 
Funds  (which  the  Funds  agree  to 
provide),  will  be  available  for  inspection 
by  the  Commission  staff  upon  the 
written  request  to  the  Funds  for  such 
work  papers  by  a  senior  member  of  the 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  "policies  and 
procedures  placed  in  operation"  in 
accordance  with  Statement  of  Auditing 
Standards  ("SAS")  No.  70,  "Reports  on 
the  Processing  of  Transactions  by 
Service  Organizations,"  of  the  American 
InsUtute  of  Certified  Public  Accountants 
("AICPA").  Ongoing  reports  will  be 
"reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness"  prepared  in 
accordance  with  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  such  other  applicable 
auditing  standards  as  mav  be  adopted 
by  the  AICPA. 

10.  Applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  other 
distributions  of  the  classes  of  shares  and 
the  proper  allocation  of  expenses  among 
the  classes  of  shares,  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  9.  above,  and 
will  be  concurred  with  by  the  Expert,  or 
an  appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  aimually  in  the 
ongoing  reports  referred  to  in  condition 
9,  above.  Applicants  will  take 
immediate  corrective  measures  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

11.  The  prospectuses  of  each  class  of 
shares  will  contain  a  statement  to  the 
effect  that  a  salesperson  and  any  other 
person  entitled  to  receive  compensation 
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for  selling  or  servicing  shares  may 
receive  different  compensation  with 
respect  to  one  particular  class  of  shares 
over  another  in  the  Funds. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the  Board 
of  each  Fund  with  respect  to  the 
Multiple  Class  System  will  be  set  forth 
in  guidelines  that  will  be  furnished  to 
the  Directors. 

13.  Each  Fund  implementing  a 
Multiple  Class  System  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  charges,  and  exchange 
privileges  applicable  to  each  class  of  its 
shares  in  every  prospectus,  regardless  of 
whether  all  classes  of  its  shares  are 
offered  pursuant  to  each  prospectus. 
Each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  all  classes  of  its  shares  in 
even.'  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  all  classes  of  shares  of  such 
Fund.  To  the  extent  any  advertisement 
or  sales  literature  describes  the  expenses 
or  performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  that 
Funds  shares.  The  information 
provided  by  an  applicant  for  publication 
in  anv  newspaper  or  similar  listing  of  a 
Funds  net  asset  value  and  public 
offering  price  will  present  each  class  of 
that  Fund's  shares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  e.xemptive  order  requested 
bv  this  application  will  not  imply 
Commission  approval  of.  authorization 
of.  or  acquiescence  in  any  particular 
level  of  payments  that  any  Fund  may 
make  pursuant  to  a  Plan  in  reliance  on 
the  exemptive  order. 

13.  Any  class  of  shares  with  a 
conversion  feature  will  convert  into 
another  class  of  shares  on  the  basis  of 
the  relative  net  asset  vajues  of  the  two 
classes,  without  the  imposition  of  any 
sales  charge,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  section  26  of  the 
NASD's  rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

16.  If  a  Fund  implements  any 
amendment  to  a  12b-l  Plan  (or,  if 


presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non- 
rule  12b-l  Shareholder  Services  Plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Target 
Class  Shares  under  the  12b-l  Plan,  then 
existing  Purchase  Class  Shares  will  stop 
converting  into  the  Target  Class  Shares 
unless  Purchase  Class  shareholders, 
voting  separately  as  a  class,  approve  the 
proposal.  If  the  holders  of  a  majority  of 
the  Purchase  Class  Shares  fail  to 
approve  such  amendment,  the  Directors 
shall  take  such  action  as  is  necessary  to 
ensure  that  existing  Purchase  Class 
Shares  are  exchanged  or  converted  into 
a  new  class  of  shares  ("New  Target  Class 
Shares"),  identical  in  all  material 
respects  to  Target  Class  Shares  as  they 
existed  prior  to  implementation  of  the 
amendment,  no  later  than  the  date  such 
shares  previously  were  scheduled  to 
convert  into  Target  Class  Shares.  If 
deemed  advisable  by  the  Directors  to 
implement  the  foregoing,  such  action 
may  include  the  exchange  of  all  existing 
Purchase  Class  Shares  for  a  new  class 
("New  Purchase  Class  Shares"), 
identical  to  existing  Purchase  Class 
Shares  in  all  material  respects  except 
that  the  New  Purchase  Class  Shares  will 
convert  into  the  New  Target  Class 
Shares.  The  New  Target  Class  Shares 
and  New  Purchase  Class  Shares  may  be 
formed  without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  a 
manner  that  the  Directors  reasonably 
believe  will  not  be  subject  to  federal 
taxation.  In  accordance  with  condition 
4,  any  additional  cost  associated  with 
the  creation,  exchange,  or  conversion  of 
the  New  Target  Class  Shares  or  New 
Purchase  Class  Shares  will  be  borne 
solely  by  the  investment  adviser  ^d  the 
principal  underwriter.  Purchase  Class 
Shares  sold  after  the  implementation  of 
the  amended  12b-l  Plan  may  convert 
into  Target  Class  Shares  subject  to  the 
higher  maximum  payment,  provided 
that  the  material  features  of  the 
amended  12b-l  Plan  applicable  to  the 
Target  Class  Shares  and  the  relationship 
of  such  amended  12b-l  Plan  to  the 
Purchase  Class  Shares  are  disclosed  in 
an  effective  registration  statement. 

17.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2. 1988),  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  94-31530  Filed  12-22-94;  8:45  ami 
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DEPARTMENT  OF  STATE 

[Public  Notice  2144] 

Asia  Pacific  Economic  Cooperation 
(APEC)  Ad  Hoc  Group  of  the  United 
States  International 
Telecomnrtunications  Advisory 
Committee  (ITAC)  Meeting  Notice 

The  Department  of  State  announces 
that  the  Ad  Hoc  Group  for  the  Asia 
Pacific  Economic  Cooperation  (APEC)  of 
the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC)  will  meet  January  13, 
1995,  in  Room  6824,  10:00  a.m.  to  noon, 
at  the  Department  of  State.  2201  "C" 
Street,  N.W.,  Washington,  D.C. 

The  purpose  of  the  APEC  Ad  Hoc 
Group  of  the  ITAC  is  to  advise  the 
Department  on  policy,  technical  and 
operational  matters  and  to  provide 
strategic  planning  recommendations, 
with  respect  to  international 
telecommunications  and  information 
issues  related  to  U.S.  participation  in 
the  APEC  Working  Group  on 
Telecommunications.  The  agenda  of  this 
first  formal  meeting  of  the  ITAC  Ad  Hoc 
Group  for  APEC  will  include:  (1)  a 
review  of  the  nomination  process  for  the 
U.S.  delegation  to  the  APEC  Working 
Group  on  Telecommunications  (TEL) 
meetings;  (2)  preparation  for  the  TEL's 
eleventh  meeting  in  Vancouver,  Canada 
February  22-24,  1995;  (3)  a  status  report 
on  plans  for  the  APEC-OECD-PECC 
Symposium  on  the  Information 
Infrastructure,  Vancouver,  Canada, 
February  20-21,  1995;  and  (4)  a  status 
report  on  the  proposal  to  establish  an 
Asia  Pacific  Information  Infrastructure 
(APII). 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  chair  and  seating  availabihty.  In 
this  regard,  entry  to  the  building  is 
controlled.  All  persons  planning  to 
attend  should  advise  the  Department  by 
leaving  your  name,  social  security 
number  and  date  of  birth  on  202-647- 
0201 ,  no  later  than  two  days  before  the 
meeting.  Enter  through  the  main  lobby 
on  C  Street.  A  picture  ID  will  be 
required  for  admittance.  For  further 
information,  please  call  Gary  De  Vight 
on  202-647-3234. 


Dated:  December  19, 1994. 
Gary  D  DeVight, 

Chair.  U.S.  Delegation  to  the  APEC  Working 

Group  on  Telecommunications. 

[FR  Doc.  94-31533  Filed  12-22-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  94-113] 

Navigation  Safety  Advisory  Council, 
Request  for  Applications 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Coast  Guard  is 
seeking  applicants  for  apf)ointment  to 
membership  on  the  Navigation  Safety 
Advisory  Council  (NAVSAC). 
DATES:  Completed  applications  and 
resumes  must  be  received  by  February 
15. 1995.  Application  forms  may  be 
obtained  by  contacting  the  Executive 
Director  at  the  address  below. 
ADDRESSES:  To  request  an  application, 
either  call  (202)  267-0415  and  give  your 
name  and  mailing  address  or  write  to 
Commandant  (G-NSR-3),  U.S.  Coast 
Guard,  2100  Second  St.,  SW.,  Room 
1420,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Margie  G.  Hegy,  Executive  Director, 
Navigation  Safety  Advisory  Council 
(NAVSAC).  Room  1420,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.(202)267-0415. 
SUPPLEMENTARY  INFORMATION:  The 
Council  is  a  twenty-one  member  Federal 
advisory  council  that  advises  the  Coast 
Guard  on  matters  relating  to  the 
prevention  of  vessel  collisions, 
reunmings,  and  groiudings,  including, 
but  not  limited  to:  Inland  Rules  of  the 
Road,  International  Rules  of  the  Road, 
navigation  regulations  and  equipment, 
routing  measures,  marine  information, 
diving  safety,  and  aids  to  navigation 
systems. 

The  applications  will  be  considered 
for  seven  (07)  expiring  terms.  The 
Council  consists  of  21  members  who 
have  expertise,  knowledge  and 
experience  in  the  Navigation  Rules  of 
the  Road  (International  and  Inland),  aids 
to  navigation,  navigational  safety 
equipment,  vessel  traffic  service,  and 
traffic  separation  schemes  and  vessel 
routing. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 


women.  To  assure  balanced 
representation  of  subject  matter 
expertise,  members  are  chosen,  insofar 
as  practical,  from  the  following  groups: 
(1)  Recognized  experts  and  leaders  in 
organizations  having  an  active  interest 
in  the  Rules  of  the  Road  and  vessel  and 
port  safety;  (2)  representatives  of  owners 
and  operators  of  vessels,  professional 
mariners,  recreational  boaters,  and  the 
recreational  boating  industry;  (3) 
individuals  with  an  interest  in  maritime 
law;  and  (4)  Federal  and  state  officials 
with  responsibility  for  vessel  and  port 
safety. 

The  three-year  membership  term 
begins  July  1, 1995,  and,  assuming  that 
the  Council  is  continued  bevond 
September  30, 1995.  will  expire  June  30, 
1998.  Those  persons  who  have 
submitted  previous  applications  must 
reapply  as  no  applications  received 
prior  to  this  solicitation  will  be 
considered. 

The  Council  meets  twice  each  year  at 
various  sites  in  the  continental  United 
States.  Members  serve  without 
compensation  from  the  Federal 
Government,  although  travel 
reimbursement  and  per  diem  may  be 
provided. 

Dated:  December  16. 1994. 
G.A.  Pmington, 

Rear  Admiral,  Coast  Guard,  Chief.  Office  of 
Navigation  Safety  and  Waterway  Services. 
(FR  Doc.  94-31629  Filed  12-22-94;  8:45  am] 
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Federal  Aviation  Administration 

Research,  Engineering  and 
Development  Advisory  Committee; 
Security  Research  and  Development 
Subcommittee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-362;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Scientific  Advisory  Panel  of  the 
Security  Research  and  Development 
(R&D)  Subcommittee  of  the  Federal 
Aviation  Administration  (F.\A) 
Research,  Engineering  and  Development 
Advisory  Committee  to  be  held  Tuesday 
and  Wednesday,  January  10  and  11, 
1995,  at  the  FAA  Technical  Center  in 
Atlantic  City,  New  Jersey.  The  meeting 
wnll  be  held  in  the  Conference  Room  in 
Building  315.  This  wrill  be  a  partially 
closed  meeting. 

On  Tuesday,  January  10,  the  meeting 
will  be  open  to  the  public.  It  will  begin 
at  9  a.m.  and  end  at  6  p.m.  The  agenda 
for  the  meeting  will  include:  an 
overview  of  the  Security  R&D  program; 
a  report  on  Explosive  Detection  System 
(EDS)  Certification  process;  a  laboratory 


tour;  and  development  of 
recommendations  for  EDS  deployment 
and  systems  integration  and  alarm  bag 
management. 

Attendance  on  Tuesday,  January  10,  is 
open  to  the  interested  pubUc.  but 
limited  to  space  available.  With  the 
approval  of  the  panel  chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements, 
obtain  information,  or  access  the 
building  to  attend  the  meeting  should 
contact  the  Designated  Federal  Official, 
Dr.  Lyle  Malotky,  FAA/ACS-20.  800 
Independence  Avenue.  S.W.. 
Washington,  DC.  20591,  at  202/267- 
3967. 

On  Wednesday,  January  11,  the 
meeting  will  be  closed  to  the  public. 
This  portion  of  the  meeting  will  be 
devoted  to  a  review  and  discussion  of 
issues  that  have  been  classified  as  Secret 
or  Confidential  for  purposes  of  national 
security,  which  fall  under  exemption  5 
U.S.C.  552b(c)(l). 

Members  of  the  public  may  present  a 
written  statement  to  the  subcommittee 
at  any  time. 

Issued  in  Washington.  D.C.  on  December 
19, 1994. 

Ronald  E.  Morgan, 

Acting  Associate  Administrator  for  System 

Engineering  and  Development. 

IFR  Doc  94-31556  Filed  12-22-94;  8:45  am] 
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Civil  Tittrotor  Development,  Advisory 
Committee;  Environment  and  Safety 
Subcommittee 

Pursuant  to  Section  10(A(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Uw  (72-362);  5  U.S.C  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Qvil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Environment  and  Saflety  Subcommittee 
will  be  on  January  11, 1995  in 
Philadelphia.  PA  at  the  Boeing  Defense 
and  Space  Group,  Helicopter  Division 
facility,  located  at  Stewart  Avenue  and 
Industrial  Highway,  Building  3-01.  The 
meeting  will  begin  at  10:00  a.m.  and 
conclude  by  5:00  p.m. 

The  agenda  for  the  Environment  and 
Safety  Subcommittee  meeting  will 
include  the  following: 

(1)  Presentations  on  environmental  and 

safety  issues 

(2)  Witness  Civil  Tiltrotor  Simulated 

Noise  Demonstration 

(3)  Review  issue  papers  and  draft  report 

material 

(4)  Review  Subcommittee  Assumptions 

(5)  Review  Subcommittee  Work  Plan/ 

Schedule 
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Security  arrangements  require  that  all 
persons  who  plan  to  attend  the  meeting 
must  notify  Ms.  Deborah  Ogunshakin  at 
(202)  267-9451  or  Mrs.  Karen  Braxton  at 
202-267-8759  By  January  6.  1995. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Ogunshaldn  or  Mrs.  Braxton  at  least 
three  days  prior  to  the  meeting. 

Issued  in  Washington.  D.C.,  December  16, 
1994. 

Richard.  A.  Weiss. 

Designated  Federal  Official.  Civil  Tiltrotor 
Development  Advisory  Committee. 
IFR  Dm:.  94-31587  Filed  12-22-94;  8:45  ami 
BILLING  CODE  4910-13-M 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Anchorage,  AL 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  the  following 
proposed  highway  project  in  the 
Municipality  of  Anchorage,  Alaska:  C 
Street.  O'Malley  Road  to  Tudor  Road. 
FOR  FURTHER  INFORMATION  CONTACT: 
Phillip  Smith.  Field  Operations 
Engineer,  FHWArBox  21648,  Juneau, 
Alaska  99802-1648.  Telephone  (907) 
586-7428.  Jim  Childers,  P.E.,  Project 
Manager,  ADOT&PF,  Preliminary 
Design  &  Environmental,  P.O.  Box 
196900.  Anchorage,  Alaska  99519-6900. 
Telephone  (907)  266-1547. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  and  ADOT&PF  will  prepare  an 
EIS  for  the  C  Street.  O'Malley  Road  to 
Tudor  Road  Project.  The  project  corridor 
runs  north-south  for  approximately  four 
miles,  the  southern  most  mile  between 
O'Malley  Road  (or  the  Minnesota 
Extension)  and  Dimond  Boulevard  does 
not  currently  exist. 

The  proposed  project  includes  the 
evaluation  of  alternatives  to  improve  C 
Street  between  Tudor  Road  and  Dimond 
Boulevard,  a  predominantly  two-lane 
arterial.  Also,  the  project  includes  the 
evaluation  of  various  alternatives  to 
improve  A.ichorage's  north-south  traffic 


flow  including:  (1)  Extending  C  Street 
from  Dimond  Boulevard  to  O'Malley 
Road.  (2)  upgrading  other  north-south 
arterials.  (3)  mass  transit.  (4)  other 
transportation  system  and  congestion 
management  alternatives  and  (5)  no- 
action. 

Roadway  improvement  alternatives 
would  also  include  widening  the  bridge 
over  Campbell  Creek,  a  grade  separation 
at  the  Alaska  Railroad  crossing, 
pedestrian  and  bicycle  facility 
expansion  and/or  improvements,  and 
drainage  improvements. 

The  proposed  project  is  necessary  to 
alleviate  existing  capacity  problems  and 
meet  Anchorage's  future  transportation 
needs.  An  increase  in  population  as 
well  as  new  commercial  and  residential 
development  in  south  Anchorage  have 
resulted  in  a  need  to  improve  travel  to 
and  from  south  Anchorage.  The 
proposed  action  is  an  integral  part  of  the 
Anchorage  Metropolitan  Area 
Transportation  Study  (AMATS)  Long 
Range  transportation  Plan  and 
Transportation  Improvements  Plan  and 
the  Municipality  of  Anchorage  Official 
Streets  and  Highway  Plan.  Additionally. 
C  Street  is  a  designated  primary  transit 
corridor.  The  proposed  project  would 
facilitate  improved  transit  service.  The 
proposed  project  will  also  address  the 
historically  high  accident  rate  on  the 
southern  section  of  C  Street. 

The  Anchorage  area  is  currently  listed 
as  a  moderate  nonattainment  area 
relative  to  carbon  monoxide  emissions. 
This  non-attainment  is  in  part  a  result 
of  traffic  congestion.  The  proposed 
action  would  aid  in  relieving  traffic 
congestion  to  and  fi^om  south 
Anchorage. 

Scoping  activities  including  obtaining 
the  expertise  of  appropriate  Cooperating 
Agencies  will  continue  throughout 
1995.  Various  scoping  activities  include 
mailings,  presentations,  and  meetings, 
have  been  incorporated  into  the  project 
schedule  and  will  be  held  with  both 
public  and  private  entities  throughout 
1995.  After  the  scoping  process  has  been 
completed,  a  Draft  EIS  will  be  prepared 
and  a  public  hearing  will  be  held. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  scoping  meetings  and 
public  hearing.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing.  The  Corps  of  Engineers  Section 
404  Wetlands  Permit  process  will  be 
merged  with  the  EIS  process  on  this 
project. 

Comments  or  questions  concerning 
this  proposed  project  should  be  directed 
to  the  FHWA  or  the  ADOT&PF  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 


Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  December  14, 1994. 
Robert  E.  Ruby. 

Division  Administrator.  Federal  Highway 
Administration. 

[FR  Doc.  94-31536  Filed  12-22-94;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-86;  Notice  1] 

Request  for  Comments  on 
Incompatibilities  in  Automotive 
Standards  That  Apply  in  Canada, 
Mexico,  and  the  United  States 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHSTA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  The  North  American  Free 
Trade  Agreement  (NAFTA)  established 
an  Automotive  Standards  Council 
consisting  of  representatives  of  Canada. 
Mexico,  and  the  United  States.  The 
Automotive  Standards  Council  is  a 
forum  for  trilateral  consultations  on 
standards-related  matters  that  apply  to 
automotive  goods.  At  its  initial  meeting, 
the  Automotive  Standards  Council 
discussed  development  of  a  work  plan 
to  try  to  attain  compatibility  among  the 
safety  and  environmental  standards  in 
the  three  countries  that  apply  to  motor 
vehicles,  motor  vehicle  equipment,  and 
non-road  engines.  This  notice  solicits 
public  comments  to  identify  instances 
of  incompatibility  among  the  motor 
vehicle  standards  of  Canada.  Mexico, 
and  the  United  States,  and  their 
respective  political  subdivisions,  that 
have  resulted  in  barriers  to  trade. 
DATES:  Comments  on  this  notice  must  be 
received  by  NHTSA  no  later  than 
February  6.  1995. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  shown  in 
the  heading  of  this  notice  and  be 
submitted  to:  NHTSA  Docket  Section. 
Room  5109.  400  Seventh  Street.  SW, 
Washington.  D.C.  20590.  Docket  hours 
are  9:30  am  to  4:00  pm  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Francis  J.  Turpin.  Director.  Office  of 

International  Harmonization.  NHTSA. 
.    Room  5220.  400  Seventh  Street.  SW. 

Washington.  D.C.  20590.  Mr.  Turpin 

can  be  reached  by  telephone  at  (202) 

366-2114;  or 
Mr.  Thomas  M.  Baines.  Senior 

Technical  Advisor.  U.S. 


Envirormiental  Protection  Agency. 
2565  Plymouth  Road.  Ann  Arbor.  MI 
48105.  Mr.  Baines  can  be  reached  by 
telephone  at  (313)  668-4366. 
SUPPLEMENTARY  INFORMATION:  The  North 
American  Free  Trade  Agreement 
(NAFTA)  is  a  trilateral  trade  agreement 
among  the  Governments  of  Canada. 
Mexico,  and  the  United  States.  Article 
913  of  NAFTA  establishes  a  Committee 
on  Standards-Related  Measures, 
comprising  representatives  of  each  of 
the  three  parties.  Paragraph  5  of  Article 
913  requires  the  Committee  on 
Standards-Related  Measures  to  establish 
four  subcommittees,  one  of  which  is  the 
Automotive  Standards  Council.  The 
purposes  of  the  Automotive  Standards 
Council  is  "to  the  extent  practicable,  to 
facilitate  the  attainment  of  compatibility 
among,  and  review  the  implementation 
of,  national  standards-related  measures 
of  the  [three  Nations]  that  apply  to 
automotive  goods,  and  to  address  other 
related  matters."  See  NAFTA  Annex 
913.a-3.  The  NAFTA  includes  non-road 
engines  as  well.  Thus,  the  term 
"automotive."  as  used  in  this  notice, 
includes  non-road  engines. 

The  initial  meeting  of  the  Automotive 
Standards  Council  was  held  on 
September  1. 1994  in  Ottawa,  Ontario, 
Canada.  NAFTA  Annex  913.5.a-3.3 
gives  the  Automotive  Standards  Council 
authority  to  establish  consultation 
procedures  and  appropriate  operational 
mechanisms.  Pursuant  to  this  authority, 
the  representatives  of  the  three 
governments  agreed  to  solicit  input  from 
interested  parties  in  their  respective 
countries  to  identify  incompatibilities 
that  have  created  or  could  create 
needless  barriers  to  trade. 

In  accordance  with  this  decision,  this 
notice  solicits  comments  and 
information  from  all  interested  parties 
regarding  incompatibilities  in 
automotive  standards  between  at  least 
two  of  the  three  NAFTA  countries  that 
the  United  States  delegation  should  seek 
to  have  the  Automotive  Standards 
Council  address  in  its  initial  work  plan. 
Commenters  should  provide  as  much 
detail  as  possible  and  should  rank  the 
incompatibilities  they  have  identified  in 
order  of  priority,  using  the  following 
criteria  for  prioritizing  identified 
incompatibilities: 

(a)  the  impact  on  industry  integration; 

(b)  the  extent  of  the  barriers  to  trade; 

(c)  the  level  of  trade  affected; 

(d)  the  extent  of  the  disparity;  and 

(e)  the  impact  on  vehicle  safety  and 
the  environment. 

The  United  States  delegation  to  the 
Automotive  Standards  Council  will  take 
the  information  it  receives  in  comments 
on  this  notice  to  the  next  meeting  of  the 


Automotive  Standards  Council.  The 
next  meeting  is  tentatively  scheduled  to 
be  held  in  Mexico  City.  Mexico,  in 
February  1995.  The  Canadian  and 
Mexican  delegations  are  expected  to 
bring  their  countries"  identification  of 
incompatibilities  to  that  meeting.  After 
evaluating  the  problems  identified  by 
each  country,  the  Automotive  Standards 
Council  will  then  select  some  or  all  of 
them  for  inclusion  in  its  initial  work 
plan  for  addressing  incompatibifities. 

The  United  States  delegation  to  the 
Automotive  Standards  Council  invites 
written  comments  from  all  interested 
parties.  Commenters  are  asked  to 
provide  as  much  detail  as  possible  about 
barriers  to  trade  posed  by 
incompatibilities  and  to  address  the 
criteria  listed  above  in  their  comments. 

Issued  on  December  19, 1994. 
Francis  J.  Turpin, 
Director,  Office  of  International 
Harmonization. 

IFR  Doc.  94-31584  Filed  12-20-94;  12:57 
pm) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

November  16. 1994. 

The  Department  of  Treasurj-  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasurj'.  Room  2110.  1425  New  York 
Avenue.  NW.,  Washington.  DC  20220. 

Financial  Management  Service  (FMS) 

OMB  Number:  1510-0012 

Fon77  Number:  FMS  Form  6314 

Type  ofRe\iew:  Extension 

Title:  Annual  Financial  Statements  of 
Surety  Coinpanies — Schedule  F 

Description:  Tne  information  obtained  is 
used  to  compute  the  amount  of 
unauthorized  reinsurance  in 
determining  Treasury  Certified 
Companies'  underwriting  limitations 
which  are  published  in  Treasury 
Circular  570  for  use  by  Federal  Bond 
approving  officers. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 


Estimated  Number  of  Respondents:  385 

Estimated  Burden  Hours  Per  Response: 
62  hours,  30  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden: 
16.324  hours 

Clearance  Officer:  Jacqueline  R.  Peny 
(301)  344-8577.  Financial 
Management  Service.  3361-L  75th 
Avenue.  Landover.  MD  20785 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington,  DC 
20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  94-31526  Filed  12-22-94;  8:45  am) 

BILUNG  CODE  4810-3S-4I 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for    -- 
Review 

December  15. 1994. 

The  Department  of  Treasur>-  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  ije  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listini 
and  to  the  Treasury-  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0949 

Form  Number:  IRS  Form  2587 
Type  of  Review:  Revision 

Title:  Application  for  Special 
Enrollment  Examination 

Description:  This  information  relates  to 
the  determination  of  the  eligibilitv  of 
individuals  seeking  enrollment  status 
to  practice  before  the  Internal 
Revenue  Service. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents): 
8.000 

Estimated  Burden  Hours  Per 
Respondent:  6  minutes 

Frequency  of  Response:  Other  (one  time 
filing) 

Estimated  Total  Reporting  Burden:  800 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571.  1111  Constitution 
Avenue,  N.W.  Washington.  DC  20224 

OMB  Rexiewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
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Office  Building,  Washington,  DC 

20503 
Lob  K.  Holland. 

Dvpartmental  Reports  Management  Officer. 
|FR  Doc.  94-31524  Filed  12-22-94;  8:45  am) 
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Public  Infoimation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

DecBinberlS.  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Ofiicer.  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  New 

Form  Number:  None 

Type  of  Review:  New  collection 

Title:  Testing  Session  to  Measure 
Effectiveness  of  Comprehensibility 
Scoring  Formula  Methodology 

Description:  To  further  its  corporate  goal 
of  reducing  taxpayer  burden,  the  IRS 
is  conducting  research  to  evaluate  a 
methodology  for  improving  the 
comprehensibility  of  lax  forms. 
Testing  sessions  are  necessary  to 
provide  quantitative  evaluation. 
Subjects  will  include  1040  and  1040A 
lax  filers.  IRS  will  use  the  results  to 
improve  tax  forms  and  publications. 

fiespondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
2.400 

Estimated  Burden  Hours  Per 
Respondent:  2  hours 

Frfyquency  of  Response:  Other  (one-time 
testing  sessions) 

Estimated  Total  Reporting  Burden: 
4,400  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 

IFR  Doc.  94-31525  Filed  12-22-94;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  13. 1994. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2110. 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1 545-1 299 

Regulation  ID  Number:  IA-54-90  Final 

Type  of  Review:  Extension 

Title:  Settlement  Funds 

Description:  The  reporting  requirements 
affect  taxpayers  that  are  qualified 
settlements  funds;  they  will  be 
required  to  file  income  tax  returns, 
estimated  income  tax  returns,  excise 
tax  returns,  eind  withholding  tax 
returns.  The  information  will 
facilitate  taxpayer  examinations. 

Respondents:  Individuals  or 
households.  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
1.500 

Estimated  Burden  Hours  Per 
Respondent:  25  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.751  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution 
Avenue.  N.W..  Washington.  DC 
20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  10226.  New  Executive 
Office  Building.  Washington.  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

IFR  Doc.  94-31523  Filed  12-22-94;  8:45  ara| 
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Fiscal  Service 

Implementation  Date  for  Issuance  of 
Federal  Housing  Administration  (FHA) 
Det>entures  in  Booii-Entry  Form 

AGENCY:  Bureau  of  the  Public  Debt. 

Fiscal  Service.  Department  of  the 

Trieasury. 

action:  Notice. 

SUMMARY:  This  notice  is  being  published 
to  announce  the  implementation  date 
for  the  issuance  of  Federal  Housing 
Administration  (FHA)  Debentures  in 
book-entry  form.  The  Supplemental 
Regulations  Governing  FHA  Debentures 
were  amended  by  a  final  rule  issued 
August  17, 1994  to  provide  for  issuance 
of  such  debentures  in  book-entry  form. 

EFFECTIVE  DATE:  January  4. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Fred 
Pyatt,  Director.  Division  of  Special 
Investments.  Bureau  of  the  Public  Debt 
(304)  480-7752;  Ed  Gronseth.  Deputy 
Chief  Counsel,  or  Jim  Kramer-Wilt. 
SUPPLEMENTARY  INFORMATION:  On 
September  30. 1994,  the  Department  of 
Housing  and  Urban  Development 
published  a  final  rule  in  the  Federal 
Register  (59  FR  49813)  to  revise  24  CFR 
Parts  200.  203.  207.  220. 221. 235.  236. 
237.  241.  and  242  to  allow  for  the 
issuance  of  debentures  for  mortgage 
insurance  claims  in  book-entry  form. 

On  August  17. 1994.  the  Department 
of  the  Treasury  published  a  final  rule  in 
the  Federal  Register  (59  FR  42161)  to 
amend  31  CFR  Part  337.  Supplemental 
Regulations  Governing  Federal  Housing 
Administration  (FHA)  Debentures,  also 
to  provide  for  the  issuance  of  such 
debentures  in  book-entry  form.  Revised 
Section  337.6  also  states  that  the 
implementation  date  for  the  book-entry 
debenture  system  is  to  be  aimounced  in 
advance  by  separate  public  notice. 
In  accordance  with  §  337.6.  it  is 
hereby  announced  that  implementation 
of  the  FHA  book-entry  debenture  system 
is  scheduled  to  begin  January  4.  1995. 
Requests  received  on  or  after  January  3, 
1995.  by  the  Federal  Reser\'e  Bank  of 
Philadelphia  for  the  issuance  of 
debentures  in  satisfaction  of  mortgage 
insurance  claims  will  be  honored  by  the 
issuance  of  debentures  in  exclusively 
book-entry  form.  Owners  of  certificated 
debentures  may  also  convert  the 
debentiues  to  book-entry  form  upon  | 

appropriate  request,  beginning  on  that 
date. 

Dated:  December  1, 1994. 
Richard  L.  Gregg. 
Commissioner  of  the  Public  Debt. 
IFR  Doc.  94-31600  Filed  12-22-94;  8:45  ami 
BtLUMO  CODE  481»~3S-W 


DEPARTMEMT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review:  Application  for  VA  Homeless 
Providers  Grants,  VA  Form  10-0362 
(Series) 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  vvil}  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 


the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff,  Veterans  Health  Administration 
(161 B4),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW.  Washington. 
DC  20420 (202) 535-7404. 

Comments  and  questions  about  the 
times  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB.  Room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  l)pfor«  Januarj' 
12,1995. 

Dated:  December  7.  1904. 


By  direction  of  the  Secretary: 
Donald  L.  Neilson, 
Director.  Information  Management  Service 

Extension 

1.  Application  for  VA  Homeless 
Providers  Grants.  VA  Form  10-0362 
(Series) 

2.  The  forms  will  be  used  by  public 
and  non-profit  entities  to  apply  for 
Federal  aid  to  establish  supportive 
ser\'ices  or  supportive  housing  programs 
that  benefit  homeless  veterans.  The 
information  will  be  used  by  VA  to 
determine  the  most  qualified  to  receive 
grant  payments. 

3.  State  or  local  governments — Non- 
profit institutions 

4.  63.000  hours 

5.  50  hours 

6.  On  occasion 

7.  1 .260  respondents 

IFR  Doc.  94-31538  Filed  12-22-94:  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lishec)  under 
the  "Government  in  tfie  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSTT  INSURANCE 
CORPORATION 

Nntice  of  Agency  Meeting 

Cursuaiit  to  the  provisions  of  the 
■I'.overnment  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  1 1:10  a.m.  on  Tuesday.  December  20. 
1994.  the  Board  of  Directors  of  the 
Frdoral  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  (1) 
rt'iiorts  of  the  Office  of  hispector 
C^eneral.  and  (2)  matters  relating  to  the 
Corporation's  supervisory  activities. 

Ill  calling  the  meeting,  the  Board 
dotemiined.  on  motion  of  Vice 
Chairman  Andrew  C.  Hove.  Jr.. 
scccmded  by  Mr.  John  F.  Downey,  acting 
in  the  place  and  stead  of  Director 
fnnathan  L.  Fiechter  (Acting  Director. 
Office  of  Thrift  Supervision),  concurred 
in  by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currrency),  and 
Chairman  Ricki  R.  Tigert,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days"  notice  to  the  public:  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4). 
(c)(f.).  (c)(8).  (c){9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 


Federal  Register 
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{5  U.S.C.  552b(c)(2).  (c)(4).  {c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington. 
DC. 

Dated:  December  20'.  1994. 
Federal  Deposit  Insurance  Corjx)nHion 
LeneU  G.  Gregori, 

.  Acting  Assistant  Executive  Secretary. 
|FR  Doa  94-31704  Filed  12-21-94;  10:25 
am] 

BILUNQ  COOC  S714-01-M 

UNITED  STATES  PAROLE  COMMISSION 

Record  of  Vote  of  Meeting  Closure 
(Public  Uw  94-94-409)  (5  U.S.C.  Sec. 
552b) 

I,  Edward  F.  Reilly.  jr..  Chairman  of 
the  United  States  Parole  Commission, 
presided  at  a  meeting  of  said 
Commission  which  started  at 
approximately  nine  o'clock  a.m.  on 
Tuesday.  December  6. 1994  at  the 
Commission's  Central  Office.  5550 
Friendship  Boulevard,  Chevy  Chase. 
Maryland  20815.  The  purpose  of  the 
meeting  was  to  decide  nine  appeals 
from  National  Commissioners'  decisions 
pursuant  to  28  C.F.R.  Section  2.27.  Five 
Commissioners  were  present, 
constituting  a  quorum  when  the  vote  to 
close  the  meeting  was  submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Commissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 


business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly.  Jr..  Carol 
Pavilack  Getty.  Jasper  Clay.  Jr.,  John  R. 
Simpson,  and  Michael  J.  Gaines. 
In  witness  whereof.  I  make  this 
official  record  of  the  vote  taken  to  glose 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  Decembers.  1994 
Kdward  F.  Reilly,  Jr.. 

Chairman.  I'.S.  Parole  Commission . 

|FR  Doc.  94-31664  Filed  12-21-94;  8:4.''.  ami 

SILLING  CODE  441<M>1-M 


NATIONAL  TRANSPORTATION  SAFETY  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  59. 
No.  242/M()nday,. December  19,  1994. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATES: 
9:30  a.m..  Tuesday.  December  20,  1994. 
CHANGE  IN  MEETING:  A  majority  of  the 
Board  Members  determined  by  recorded 
vote  that  the  business  of  the  Board 
required  deleting  the  following  item 
from  the  agenda  at  this  time  and  that  no 
earlier  announcement  was  possible. 

650J     Recommendations  to  37  States,  Puerto 
Rico  &  District  of  Columbia:  A  Lower 
Blood  Aliiohol  Concentration  for  All 
Drivers. 

FOR  MORE  INFORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6325. 

Dated:  December  21 .  1994 
Bea  Hardesty 

Federal  Rvgister  lJ^>ii  Officer 

IFR  Doc.  94-3181^1ed  12-21-94;  3:46  pml 
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General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  4,  et  al. 

Federal  Acquisition  Regulation; 

Consolidation  and  Revision  of  the 

Authority  to  Examine  Records;  Proposed 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  4, 14. 15,  25,  50,  and  52 
[FAR  Case  94-740] 
RIN  9000-AG24 

Federal  Acquisition  Regulation; 
Consolidation  and  Revision  of  the 
Authority  to  Examine  Records 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  issued 
pursuant  to  the  Federal  Acquisition 
Streamlining  Act  of.l994.  Public  Law 
103-355  (the  Act).  The  Federal 
Acquisition  Regulatory  Council  is 
considering  amending  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Sections  2201(a)  and  2251(a) 
of  the  Act.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993. 
DATES:  Comments  should  be  submitted 
on  or  before  February  21. 1995  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  N\V. 
Room  4037.  Washington,  DC  20405. 
Please  cite  FAR  case  94-740  in  all 
correspondence  related  to  this  case. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Daniel  J.  Tucciarone  at  (703)  274-7344 
in  reference  to  this  FAR  case.  For 
general  information,  contact  the  FAR 
Secretariat,  Room  4037,  CS  Building. 
Washington.  DC  20405  (202)  501-4755 
Please  cite  FAR  case  94-740. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Federal  Acquisition  Streamlining 
Act  of  1994.  Pub.  L.  103-355  (the  Act). 
provides  authorities  that  streamline  the 
acquisition  process  and  minimize 
burdensome  government-unique 
requirements.  Major  changes  that  can  be 
expected  in  the  acquisition  process  as  a 
result  of  the  Acts  implementation 
include  changes  in  the  areas  of 
Commercial  Item  Acquisition, 
Simplified  Acquisition  Procedures,  the 
Tnith  in  Negotiations  Act.  and 


introduction  of  the  Federal  Acquisition 
Computer  Network.  In  order  to 
promptly  achieve  the  benefits  of  the 
provisions  of  the  Act,  the  Government  is 
issuing  implementing  regulations  on  an 
expedited  basis.  We  believe  prompt 
publication  of  proposed  rules  provides 
the  public  the  opportunity  to  participate 
more  fully  in  the  process  of  developing 
regulations. 

This  notice  announces  FAR  revisions 
developed  under  FAR  case  94-740.  By 
its  terms,  the  Act  at  Sections  2201(a) 
and  2251(a)  provides  that  all  cost- 
reimbursement,  incentive,  time-and- 
materials,  labor-hour  or  price- 
redeterminablfe  subcontracts  will  be 
subject  to  audit.  Paragraph  (g).  therefore, 
requires  the  flowdown  of  the  Audit  and 
Records — Negotiation  clause  into  all 
subcontracts  of  these  types  and  into 
subcontracts  when  certified  cost  or 
pricing  data  is  required,  or  when  cost 
performance  reports  are  required.  This 
rule,  however,  exempts  from  the 
flowdown  requirement  all  subcontracts 
below  the  simplified  acquisition 
threshold.  This  conforms  the  audit 
rights  at  the  subcontract  level  with  those 
at  the  prime  contract  level. 

The  foregoing  flowdown  provisions 
continue  to  recognize  that  individual 
flowdown  paragraphs  are  self 
eliminating.  This  is  beneficial.  For 
example,  this  means  that  the  access  to 
records  clause  will  be  included  in 
subcontracts  prior  to,  and  in 
anticipation  of  issuance  of  a  subcontract 
modification  that  requires  cost  or 
pricing  data.  If  the  prime  contract  is 
modified  and  certified  cost  or  pricing 
data  is  required,  the  prime  contractor 
will  be  in  a  better  position  to  obtain  post 
award  access  to  subcontractor  records  if 
the  clause  is  already  in  the  subcontract 
and  the  prime  contractor  does  not  have 
to  negotiate  the  access  to  records  clause 
into  the  subcontract  at  the  time  the 
modification  is  negotiated.  The 
approach  is  administratively  more 
convenient  to  the  Government  in  that 
the  burden  of  responsibility  for  ensuring 
that  the  clause  is  included  at  the  time 
of  issuance  of  a  subcontract 
modification  is  removed  from  the 
contracting  officer. 

An  Alternate  III  was  added  to  provide 
for  the  waiver  of  the  examination  of 
records  by  the  Comptroller  General. 

The  FAR  Council  is  interested  in  an 
exchange  of  ideas  and  opinions  with 
respect  to  the  regulatory 
implementation  of  the  Act.  For  that 
rea.son.  the  FAR  Council  is  conducting 
a  series  of  public  meetings.  However, 
the  FAR  Council  has  not  scheduled  a 
public  meeting  on  this  rule  (FAR  case 
94-740)  because  of  the  clarity  and  non- 
controversial  nature  of  the  rule.  If  the 


public  believes  such  a  meeting  is 
needed  with  respect  to  this  rule,  a  letter 
requesting  a  public  meeting  and 
outlining  the  nature  of  the  requested 
meeting  shall  be  submitted  to  and 
received  by  the  FAR  Secretariat  (see 
ADDRESSES  caption)  on  or  before  January' 
23,  1995. 

The  FAR  Council  will  consider  such 
requests  in  determining  whether  a 
public  meeting  on  this  rule  should  be 
scheduled. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.. 
because  the  majority  of  contracts  with 
small  businesses  are  not  subject  to  the 
audit  requirement.  An  Initial  Regulatory 
Flexibility  Analysis  has.  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  should  cite  5  U.S.C.  601 
et  seq.  (FAR  case  94-740),  in 
correspondence. 

C.  Paperwork  Reduction  Act   ' 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  additional 
recordkeeping  or  information  collection 
requirements,  or  additional  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  For  civilian  agency 
procurements,  recordkeeping  is  reduced 
due  to  the  higher  cost  or  pricing  data 
threshold.  Overall,  the  recordkeeping 
requirements  are  the  minimum  required 
by  the  Federal  Acquisition  Streamlining 
Act. 

D.  Public  Comments 

Public  comments  are  necessary 
because  the  proposed  coverage  may 
have  a  significant  cost  or  administrative 
impact  on  contractors  or  offerors. 

List  of  Subjects  in  48  CFR  Parts  4,  14, 
15,  25.  50.  and  52 

Government  pro<:urement. 
Dated:  December  12,  1994. 
CAPT.  BARRY  L.  COHEN.  SC.  USN. 

Project  Manager  for  the  Implementation  of 
the  Federal  Acquisition  Streamlining  .■\ct  of 
1994 

Therefore,  it  is  proposed  that  48  CFR 
Parts  4.  14. 15.  25.  50,  and  52  be 
amended  as  set  forth  below 


1.  The  authority  citation  for  48  CFR 
Parts  4, 14, 15, 25,  50,  and  52  continues 
to  read  as  follows: 

Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137,  and  42  U^.C  2473(c). 

PART  4— ADMINISTRATIVE  MATTERS 

2.  Section  4.702  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

4.702    Appiicabinty. 

(a)  This  subpart  applies  to  records 
generated  under  contracts  that  contain 
one  of  the  following  clauses: 

(1)  Audit  and  Records — Sealed 
Bidding  (52.214-26). 

(2)  Audit  and  Records — Negotiation 
(52.215-2). 

(3)  Audit — Commercial  Items 
(52.215-00). 

•  •         •         •         • 

3.  Section  4.703  is  amended — 
— in  paragraph  (a)  by  removing  the 

phrase  "books,  records,  documents." 
and  inserting  in  its  place  "records, 
which  includes  books,  documents, 
accounting  procedures  and  practices, 
and  other  data,  regardless  of  type  and 
regardless  of  whether  such  items  are 
in  written  form,  in  the  form  of 
computer  data,  or  in  any  other  form."; 

—in  paragraph  (b)  introductory  text  and 
the  first  sentence  of  (b)(2)  by 
removing  the  word  "documents"  and 
inserting  in  its  place  "records"; 

—and  revising  paragraph  (c)  to  read  as 
follows: 

4.703    Policy. 

•  •         •         »         • 

(c)  Nothing  in  this  section  shall  be 
consfnied  to  preclude  a  contractor  from 
duplicating  or  storing  original  records  in 
electronic  form  unless  they  contain 
significant  information  not  shown  on 
the  record  copy.  Original  records  need 
not  be  maintained  or  produced  in  an 
audit  if  the  contractor  or  subcontractor 
provides  photographic  or  electronic 
images  of  the  original  records  and  meets 
the  following  requirements: 

(1)  The  contractor  or  subcontractor 
has  established  procedures  to  ensure 
that  the  imaging  pro<;ess  preserves  the 
integrity,  reliability,  and  security  of  the 
original  records. 

(2)  The  contractor  or  subcontractor 
maintains  an  effective  indexing  system 
to  permit  timely  and  convenient  access 
to  the  imaged  records. 

(3)  The  contractor  or  subcontractor 
retains  the  original  records  for  a 
minimum  of  one  year  after  imaging  to 
permit  periodic  validation  of  the 
imaging  systems. 


UMI 


PART  14— SEALED  BIDDING 

4.  Section  14.201-7  is  amended  by 
revising  paragraph  (a),  to  read  as 
follows: 

14.201-7    Contract  ctauses. 

(a)  When  contracting  by  sealed 
bidding,  the  contracting  officer  shall 
insert  the  clause  at  52.214-26,  Audit 
and  Records— Sealed  Bidding,  in 
solicitations  and  contracts  if  the 
contract  amount  is  expected  to  exceed 
the  threshold  at  15.804-2(a)(l)  for 
submission  of  cost  or  pricing  data. 


PART  15-CONTR ACTING  BY 
NEGOTIATION 

5.  Section  15.106-1  is  removed  and 
15.106-2  is  redesignated  as  15.106-1 
and  revised  to  read  as  follows: 

15.1 06-1    Audit  and  Records-Negotiation 
clause. 

(a)  This  subsection  implements  10 
U.S.C.  2313.  41  U.S.C.  254d,  and  0MB 
Circular  No.  A-133. 

(b)  The  contracting  officer  shall,  if 
contracting  by  negotiation,  insert  the 
clause  at  52.215-2,  Audit  and  Records- 
Negotiation,  in  solicitations  and 
contracts  except  those  (1)  not  exceeding 
the  simplified  acquisition  threshold  in 
48  CFR  part  13;  or  (2)  for  commercial 
items  under  the  conditions  in  15.106-2; 
or  (3)  for  utility  services  at  rates  not 
exceeding  those  established  to  apply 
uniformly  to  the  general  public,  plus 
any  applicable  reasonable  connection 
charge. 

(c)  In  facilities  contracts,  the 
contracting  officer  shall  use  the  clause 
with  its  Alternate  I.  In  cost- 
reimbursement  contracts  with 
educational  institutions  and  other 
nonprofit  organizations,  the.confracting 
officer  shall  use  the  clause  with  its 
Alternate  II.  If  the  examination  of 
records  by  the  Comptroller  General  is 
waived  in  accordance  with  25.901,  use 
the  clause  with  its  Alternate  III. 

6.  Section  15.805-5  is  amended  in 
paragraph  (a)(1)  introductory  text  by 
inserting  a  new  second  and  third 
sentence  to  read  as  follows: 

15.805-6    Field  pricing  support 

(a)(1)  *   *   *  No  preaward  audit  shall 
be  performed  to  evaluate  proposed 
indirect  costs  under  any  contract, 
subcontract,  or  modification  to  be 
entered  info,  in  which  the  contracting 
officer  determines  that  the  objectives  of 
the  audit  can  be  reasonably  met  by 
accepting  the  resuUs  of  an  audit 
conducted  by  any  department  or  agency 
within  one  year  preceding  the  date  of 
the  contracting  officer's  determination. 


The  contracting  officer  should  contact 
the  cognizant  audit  office  to  determine 
the  existence  of  audits  addressing 
proposed  indirect  costs,  and  shall 
denote  such  determinations  in  field 
audit  requests.  •  •  • 


PART  2&-F0REIGN  ACQUISITION 

7.  Section  25.000  is  amended  b> 
revising  the  last  sentence  to  read  as 
follows: 

25.000    Scope  of  part 
*   *   *  This  part  also  provides  policies 
and  procedures  for  the  application  to 
foreign  acquisitions  of  international 
agreements,  customs  and  duties,  the 
clause  at  52.21. S-2,  Audit  and  Records- 
Negotiation,  and  use  of  local  currency 
for  payment. 

8.  Section  25.901  is  amended  by 
revising  paragraphs  (b),  (c),  (d)(2),  (d)(;4). 
and  (d)(5)  to  read  as  follows: 

25.901    Omission  of  examination  of 
records  ctause. 

»         *         »         •         • 

(b)  Policy.  As  required  by  10  U.S.C. 
2313. 41  U.S.C  254d.  and  'l5.106-l(b). 
the  contracling  officer  shall  consider  for 
use  in  negotiated  contracts  with  foreign 
contractors,  whenever  possible,  the 
basic  clause  at  52.215-2,  Audit  and 
Records — Negotiation,  which  authorizes 
examination  of  records  by  the 
Comptroller  General.  Use  of  the  clause 
with  Alternate  III  should  be  approved 
only  after  the  contracting  agency,  having 
considered  such  factors  as  alternate 
sources  of  supply,  additional  cost,  and 
time  of  delivery,  has  made  all 
reasonable  efforts  to  include  the  clause. 

(c)  Conditions  for  use  of  Altrrnote  III 
The  contracting  officpr  may  u.<:e  the 
clause  at  52.21.5-2.  Audit  and  Records- 
Negotiation,  with  its  Alternate  111  in 
contracts  with  foreign  contractcrs — 

(1)  If  the  agency  head  or  designee 
determines,  with  the  concurrence  of  the 
Comptroller  General,  that  waiver  of  the 
right  to  examination  of  records  by  the 
Comptroller  General  will  serve  the 
public  interest;  or 

(2)  If  the  contractor  is  a  foreign 
government  or  agency  thereof  or  is 
precluded  by  the  laws  of  the  cuutitry 
involved  from  making  its  records,  as 
defined  at  4.703(a).  available  for 
examination,  and  tin;  agency  head 
determines,  after  taking  mto  account  the 
price  and  availability  of  the  property  or 
services  from  United  States  sources,  thot 
waiver  of  the  right  to  examination  of 
records  by  the  Comptroller  Genera!  best 
serves  the  public  interest. 

(d)*   •   • 

(2)  Etescribe  the  efforts  to  include  the 
basic  clause; 
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(3)  State  the  reasons  for  the 
contractor's  refusal  to  include  the  basic 
clause: 

***** 

(5)  Determine  that  it  will  serve  the 
interest  of  the  United  States  to  use  the 
clause  with  its  Alternate  III. 

PART  50— EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

50.307    [Amended] 

9.  Section  50.307  is  amended  in 
paragraph  (b)  bj^ removing  "52.215-1, 
Examination  of  Records  by  Comptroller 
General"  and  inserting  in  its  place 
"52.215-2,  Audit  and  Records- 
Negotiation". 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

10.  Section  52.214-26  is  revised  to 
read  as  follows: 

52.21 4-26    Audit  and  Records — Sealed 
Bidding*. 

As  prescribed  in  14.201-7(a),  insert 
the  following  clause: 

Audit  and  Records — Sealed  Bidding  (Date) 

(a)  As  used  in  this  clause,  records  include 
books,  documents,  accounting  procedures 
and  practices,  and  other  data,  regardless  of 
type  and  regardless  of  whether  such  items  are 
in  written  form,  in  the  form  of  computer  data, 
or  in  any  other  form. 

(b)  Certified  cost  or  pricing  data.  If  the 
Contractor  has  been  required  to  submit 
certified  cost  or  pricing  data  in  connection 
with  the  pricing  of  any  modification  to  this 
contract,  the  Contracting  Officer  or  an 
authorized  representative  of  the  Contracting 
Officer  shall  have  the  right  to  examine  and 
audit  all  of  the  Contractor's  records, 
including  computations  and  projections, 
related  to — 

(1)  The  development  of  the  proposal  for  the 
modification: 

(2)  The  discussions  conducted  on  the 
proposal(s).  including  those  related  to 
negotiating; 

(3)  Pricing  of  the  modification;  or 

(4)  Performance  of  the  modification,  that 
the  (Contracting  Officer  or  an  authorized 
representative  of  the  Contracting  Officer 
considers  useful  in  the  evaluation  of  the 
accuracy,  completeness,  and  currency  of  the 
certified  cost  or  pricing  data.  In  the  case  of 
pricing  any  modification,  the  Comptroller 
Ceneral  of  the  I'nited  States  or  a 
representative  shall  have  the  same  rights. 

(c)  Availability.  The  Contractor  shall  make 
available  at  its  office  at  all  reasonable  times 
the  materials  described  in  paragraph  (b)  of 
this  section,  for  examination,  audit,  or 
reproduction,  until  3  years  after  final 
payment  under  this  contract,  or  for  any  other 
period  specified  in  Subpart  4.7  of  the  Federal 
Acquisition  Regulation  (FAR).  FAR  Subpart 
4.7,  Contractor  Records  Retention,  in  effect 
on  the  date  of  this  contract,  is  incorporated 
by  reference  in  its  entirety  and  made  a  part 
of  this  contract. 


(1)  If  this  contract  is  completely  or  partially 
terminated,  the  records  relating  to  the  work 
terminated  shall  be  made  available  for  3 
years  after  any  resulting  final  termination 
settlement. 

(2)  Records  pertaining  to  appeals  under  the 
Disputes  clause  or  to  litigation  or  the 
settlement  of  claims  arising  under  or  relating 
to  the  performance  of  this  contract  shall  be 
made  available  until  disposition  of  such 
appeals,  litigation,  or  claims. 

(d)  The  Contractor  shall  insert  a  clause 
containing  all  the  provisions  of  this  clause, 
including  this  paragraph  (d),  in  all 
subcontracts  expected  to  exceed  the 
threshold  in  FAR  15.804-2(a)(l)  for 
submission  of  cost  or  pricing  data. 

(End  of  clause) 

52.215-1    [Reserved] 

11.  Section  52.215-1  is  removed  and 
reserved. 

12.  Section  52.215-2  is  revised  to  read 
as  follows: 

52.21 5-2    Audit  and  Records — Negotiation. 

As  prescribed  in  15.106{l)(b),  insert 
the  following  clause: 

Audit  and  Records — ^Negotiation  (Date) 

(a)  As  used  in  this  clause,  records  include 
books,  documents,  accounting  procedures 
and  practices,  and  other  data,  regardless  of 
type  and  regardless  of  whether  such  items  are 
in  written  form,  in  the  form  of  computer  data, 
or  in  any  other  form. 

(b)  E.tamination  of  costs.  If  this  is  a  cost- 
reimbursement,  incentive,  time-and- 
materials.  labor-hour,  or  price  redeterminable 
contract,  or  any  combination  of  these,  the 
Contractor  shall  maintain  and  the 
Contracting  Officer  or  an  authorized 
representative  of  the  Contracting  Officer  shall 
have  the  right  to  examine  and  audit  all 
records  and  other  evidence  which  reflect 
properly  all  costs  claimed  to  have  been 
incurred  or  anticipated  to  be  incurred 
directly  or  indirectly  in  performance  of  this 
contract,  or  which  may  contain  information 
useful  in  the  evaluation  of  the  allowability  of 
such  costs.  This  right  of  examination  shall 
include  inspection  at  all  reasonable  times  of 
the  Contractor's  plants,  or  parts  of  them, 
engaged  in  performing  the  contract. 

(c)  Certified  cost  or  pricing  data.  If  the 
Contractor  has  been  required  to  submit 
certified  cost  or  pricing  data  in  connection 
with  any  pricing  action  relating  to  this 
contract,  the  Contracting  Officer  or  an 
authorized  representative  of  the  Contracting 
Officer  shall  have  the  right  to  examine  and 
audit  all  of  the  Contractor's  records, 
including  computations  and  projections, 
related  to — 

(1)  The  development  of  the  proposal  for  the 
contract,  subcontract,  or  modification; 

(2)  The  discussions  conducted  on  the 
proposal(s),  including  those  related  to 
negotiating; 

(3)  Pricing  of  the  contract,  subcontract,  or 
modification;  or 

(4)  Performance  of  the  contract, 
subcontract  or  modification,  that  the 
Contracting  Officer  or  an  authorized 
representative  of  the  Contracting  Officer 


considers  useful  in  the  evaluation  of  the 
accuracy,  completeness,  and  currency  of  the 
certified  cost  or  pricing  data. 

(d)  Comptroller  General — (1)  The 
Comptroller  General  of  the  United  States,  or 
a  duly  authorized  representative  of  the 
Comptroller  General,  shall  have  access  to  and 
the  right  to  examine  any  of  the  Contractor's 
directly  pertinent  records  involving 
transactions  related  to  this  contract  or 
subcontract. 

(2)  This  paragraph  may  not  be  construed  to 
require  the  Contractor  or  Subcontractor  to 
create  or  maintain  any  record  that  the 
Contractor  or  Subcontractor  does  not 
maintain  in  the  ordinary  course  of  business 
or  pursuant  to  a  provision  of  law 

(e)  Reports.  If  the  Contractor  is  required  to 
furnish  cost,  funding,  or  performance  reports, 
the  Contracting  Officer  or  an  authorized 
representative  of  the  Contracting  Officer  shall 
have  the  right  to  examine  and  audit  the 
supporting  records  and  materials,  for  the 
purpose  of  evaluating  (1)  the  effectiveness  of 
the  Contractor's  policies  and  procedures  to 
produce  data  compatible  with  the  objectives 
of  these  reports  and  (2)  the  data  reported. 

(0  Availability.  The  Contractor  shall  make 
available  at  its  office  at  all  reasonable  times 
the  records,  materials,  and  other  evidence 
described  in  paragraphs  (a),  (b).  (c).  (d).  and 
(e)  of  this  section,  for  examination,  audit,  or 
reproduction,  until  3  years  after  final 
payment  under  this  contract  or  for  any 
shorter  period  specified  in  Subpart  4.7, 
Contractor  Records  Retention,  of  the  Federal 
Acquisition  Regulation  (FAR),  or  for  any 
longer  period  required  by  statute  or  by  other 
clauses  of  this  contract.  In  addition — 

(1 )  If  this  contract  is  completely  or  partially 
terminated,  the  records  relating  to  the  work 
terminated  shall  be  made  available  for  3 
years  after  any  resulting  final  termination 
settlement;  and 

(2)  Records  relating  to  appeals  under  the 
Disputes  clause  or  to  litigation  or  the 
settlement  of  claims  arising  under  or  relating 
to  this  contract  shall  be  made  available  until 
such  appeals,  litigation,  or  claims  are  finally 
resolved. 

(g)  The  Contractor  shall  insert  a  clause 
containing  all  the  terms  of  this  clause, 
including  this  paragraph  (g),  in  all 
subcontracts  under  this  contract — 

(1)  That  are  cost-reimbursement,  incentive, 
time-and-materials,  labor-hour,  or  price- 
redeterminable  type  or  any  combination  of 
these; 

(2)  For  which  certified  cost  or  pricing  data 
are  required;  or 

(3)  That  require  the  subcontractor  to 
furnish  reports  as  discussed  in  (e)  altering  the 
clause  only  as  necessary  to  identify  properly 
the  contracting  parties  and  the  Contracting 
Officer  under  the  Government  prime 
contract.  Subcontracts  not  exceeding  the 
simplified  acquisition  threshold  in  Pari  13 
are  exempt  from  this  flowdown  requirement 

(End  of  clause) 

Alternate  I  [Date).  As  prescribed  in  15.106- 
1(b),  in  facilities  contracts,  add  the  following 
sentence  at  the  end  of  paragraph  (b)  of  the 
basic  clause: 

The  obligations  and  rights  specified  in  this 
paragraph  shall  extend  to  the  use  of,  and 


charges  for  the  use  of,  the  facilities  under  this 
contract. 

/^7rer/iote//(Date).  As  prescribed  in 
1 5.106-1  (b),  in  cost-reimbursement  contracts 
with  educational  and  other  non-profit 
institutions,  add  the  following  paragraph  (h) 
to  the  basic  clause: 

(h)  The  provisions  of  OMB  Circular  No.  A- 
133,  "Audits  of  Institutions  of  Higher 
Learning  and  Other  Nonprofit  Institutions," 
apply  to  this  contract. 

Alternate  III  (Date).  As  prescribed  in 
15.106-l(b),  delete  paragraph  (d)  of  the  basic 
clause  and  renumber  the  remaining 
paragraphs  accordingly. 

IFR  Doc.  94-31532  Filed  12-22-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-512S-7] 

RIN  2060-AE61 

Federal  Radiation  Protection  Guidance 
for  Exposure  of  the  General  Public 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  recommendations. 

request  for  written  comments,  and 

notice  of  public  hearings. 

SUMMARY:  The  Agency  is  proposing  to 
make  recommendations  to  the  President 
for  new  guidance  to  Federal  agencies  on 
radiation  protection  which  would  have 
two  effects:  it  would  cause  a  five-fold 
reduction  in  the  maximum  allowable 
risk  of  cancer  from  any  Federally 
regulated  activity  involving  nuclear 
materials  or  other  sources  of  radiation; 
and  it  would  decrease  the  cost  of 
Federal  regulation  of  radiation  by 
promoting  uniform  treatment  of 
radiation  by  all  Federal  agencies,  and 
reducing  costly  duplicative  and 
conflicting  requirements. 

The  new  guidance  would  replace 
those  portions  of  previous 
recommendations  that  apply  to 
protection  of  the  general  public, 
approved  by  Presidents  Eisenhower  and 
Kennedy  in  1960  and  1961. 
respectively.  New  Federal  guidance 
issued  in  1987  replaced  those  portions 
of  the  1960  and  1961  guidance  that 
applied  to  protection  of  workers. 

These  proposed  recommendations  are 
based  on  a  review  of  existing  guidance 
in  light  of  current  scientific 
understanding  of  the  risks  of  exposure 
to  ionizing  radiation  and  of  the 
experience  of  Federal  agencies  in  its 
control.  They  include  both  qualitative 
guidance  on  radiation  protection  and 
numerical  guides  for  limiting  radiation 
doses  to  the  general  public.  The  most 
significant  proposed  changes  are  that: 
the  Radiation  Protection  Guide  (RPG)  be 
expressed  in  terms  of  a  single  weighted 
sum  of  doses  to  organs,  and  the  separate 
RPGs  for  individual  organs  deleted;  the 
current  RPGs  limiting  the  average 
genetic  dose  to  members  of  the  U.S. 
population  to  5  rems  in  30  years  and  the 
annual  whole  body  dose  to  500  millirem 
dose  efjuivalent  be  replaced  by  a  single 
RPG  of  1  millisievert  (100  millirem) 
effective  dose  equivalent  received  by  or 
committed  in  a  single  year  to  any 
individual  from  all  sources  combined; 
doses  from  individual  sources  normally 
be  limited  to  a  fraction  of  the  RPG;  and 
increased  emphasis  be  given  to  the 

principle  that  all  exposure  should  be 


maintained  as  low  as  reasonably 
achievable,  within  the  RPG. 

The  Agency  invites  written  comments 
on  these  proposals  and  shall  also  hold 
a  public  hearing,  as  discussed  below. 
All  written  and  oral  comments  will  be 
considered  carefully  in  preparing  our 
final  recommendations  to  the  President. 
DATES:  Written  comments  in  response  to 
this  notice  of  proposed  guidance  must 
be  received  on  or  before  February  21. 
1995.  to  be  ensured  full  consideration. 
A  public  hearing  will  be  held  in 
Washington.  D.C..  on  February  22  and 
2^^,  1995.  Requests  to  participate  should 
be  received  on  or  before  January  23. 
1995.  The  schedule,  location,  and 
procedures  for  this  hearing  will  be 
published  in  the  Federal  Register 
shortly. 

ADDRESSES:  Written  comments  (in 
duplicate  if  possible)  should  be 
submitted  to:  Central  Docket  Section 
Section  (6102).  Attn.:  Docket  No.  A-83- 
41.  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460.  Written 
comments,  the  public  hearing  record, 
and  other  documents  related  to  this 
rulemaking  will  be  filed  under  the 
above  docket  number  in  Room  Ml 500  at 
Waterside  Mall.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W.. 
Washington.  DC.  The  docket  may  be 
inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee  may 
be  charged  for  copying. 

Requests  to  participate  in  the  public 
hearing  should  be  submitted  to  Allan  C. 
B.  Richardson.  Deputy  Director  for 
Federal  Guidance.  Criteria  and 
Standards  Division,  Office  of  Radiation 
and  Indoor  Air  (6602)).  U.S. 
Environmental  Protection  Agency. 
Washington.  D.C.  20460.  Requests  to 
participate  in  the  public  hearing  should 
include  an  outline  of  the  topics  to  be 
addressed,  the  amount  of  time 
requested,  and  the  names  of  the 
participants.  EPA  may  allow  testimony 
to  be  given  at  the  hearing  without  prior 
notice,  subject  to  time  constraints  at  the 
discretion  of  the  hearing  officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allan  Richardson  at  the  above  address 
(telephone  (202)  233-9213;  FAX  (202) 
233-9629)  concerning  these  proposed 
recommendations  or  the  public  hearing. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
has  the  responsibility  to  "...advise  the 
President  with  respect  to  radiation 
matters,  directly  or  indirectly  affecting 
health,  including  guidance  for  all 
Federal  agencies  in  the  formulation  of 
radiation  standards  and  in  the 


establishment  and  execution  of 
programs  of  cooperation  with  States." 
This  authority  stems  from  Executive 
Order  10831  ,"the  Atomic  Energy  Act  of 
1954,  as  amended:  and  Reorganization 
Plan  No.  3  of  1970.  Guidance  to  Federal 
agencies  has  historically  consisted  of 
both  qualitative  and  quantitative 
recommendations  expressed  as  "Federal 
Radiation  Protection  Guidance."  The 
guidance  proposed  here  would  replace 
those  portions  of  existing  Federal 
Radiation  Protection  Guidance,  adopted 
in  1960(25  FR  4402)  and  1961  (26  FR 
9057),  that  apply  to  protection  of  the 

general  public. 

The  purpose  of  Federal  guidance  is  to 
provide  a  common  framework  to  help 
ensure  that  the  regulation  of  exposure  to 
ionizing  radiation  is  carried  out  by 
Federal  agencies  in  a  consistent  and 
adequately  protective  manner.  Although 
the  individual  Federal  agencies  have 
determined,  and  will  continue  to 
determine,  the  details  of  specific 
regulations,  it  is  intended  that  they 
adhere  to  these  proposed 
recommendations  as  basic,  minimum 
requirements.  It  should  be  recognized, 
however,  that  in  some  situations 
application  of  these  recommendations 
may  be  superseded  by  specific  statutory 
requirements. 

These  proposed  recommendations 
have  been  developed  by  EPA  in 
cooperation  with  the  Departments  of 
Agriculture.  Commerce.  Defense, 
Energy,  Health  and  Human  Services. 
Housing  and  Urban  Development. 
Interior.  Justice.  Labor,  and 
Transportation;  the  National 
Aeronautics  and  Space  Administration; 
and  the  Nuclear  Regulatory 
Commission.  In  addition,  the 
Conference  of  Radiation  Control 
Program  Directors  of  the  States 
contributed  to  the  development  of  this 
proposal.  This  cooperation  was  carried 
out  through  an  extensive  series  of 
interagency  meetings  carried  out 
between  1986  and  1992.  and  agency 
reviews  conducted  in  1993. 

Previous  Relevant  Actions  by  the  FRC 
and  EPA 

On  May  13. 1960.  President 
Eisenhower  approved  the  first 
recommendations  of  the  former  I'ederal 
Radiation  Council  (FRC)  for  guidance  to 
Federal  agencies  on  the  protection  of 
workers  and  the  general  public  from 
radiation  (25  FR  4402).  This  guidance 
was  extended  by  further 
recommendations  approved  by 
President  Kennedy  on  September  26, 
1961  (25  FR  9057). 

Following  a  lengthy  review  by  Federal 
agencies  of  those  portions  of  the  1960 
and  1961  guidance  that  applied  to 
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occupational  exposure  the 
Administrator  of  EPA  made  new 
recommendations  for  protection  of 
workers  vvhiih  were  approved  by 
President  Reagan  on  January  27,  1987 
(52  FR  2822).  Those  recommendations 
motivated  a  number  of  the  changes  now 
proposed  hen;  for  protection  of  the 
general  public. 

During  the  period  since  the  current 
guidance  was  issued.  EPA,  alone  and  in 
concert  with  other  Federal  agencies,  has 
sponsored  major  reviews  of  the  health 
risks  from  exposure  to  low  level 
ionizing  radiation  by  the  Committee  on 
the  Biologii:al  Effects  of  Ionizing 
Radiation  (BEIR),  National  Academy  of 
Sciences — National  Research  Council. 
These  reviews,  which  were  published  in 
1972,  1980.  1988.  and  1990,  each 
incorporated  new  st;ientifi(;  information 
that  had  become  available  since  the 
preceding  review  and  contributed 
directly  to  the  deliberations  which  h^^'e 
resulted  in  these  proposed 
recommendations. 

Scope  of  the  Proposed  Guidance 

These  re<;ommendations  would  apply 
to  most  exposure  of  the  general  public 
to  sources  of  ionizing  radiation  that  are 
created  or  influenced  by  human 
activities,  the  principal  exceptions  being 
exposure  of  workers,  of  patients  for 
medical  purposes  in  the  practice  of  the 
healing  arts,  and  of  the  general  public 
from  accidents.  They  would  apply,  for 
example,  to  exposure  of  members  of  the 
general  public  due  to:  (a)  emissions  of 
radioactive  materials  or  radiation  from 
industrial,  defense-related,  and 
scientific  operations;  (b)  use  of  radiation 
and  radionuclides  in  consumer  products 
and  medicine  (except  for  beneficial 
exposure  of  patient.s);  (c)  mining  and 
processing  of  ores  that  contain 
naturally-occurring  radioactive 
materials;  (d)  disposal  of  wastes 
generated  by  any  of  the  above 
operations;  and  (e)  transportation  of 
radioactive  materials  involved  in  any  of 
the  above  operations. 

Specific  examples  include,  but  are  not 
limited  to:  nuclear  installations, 
including  mines,  mills,  and  processors 
of  uranium  and  thorium,  nuclear  fuel 
fabrication  plants,  nuclear  reactors 
(nuclear  power  plants,  critical  and 
subcritical  facilities,  and  research 
reactors),  spent  fuel  stor^e  and 
processing  facilities,  and  weapons 
production,  testing,  and  storage 
facilities;  x-ray  generators  and 
radioactive  sources;  irradiation 
installations,  such  as  particle 
accelerators  and  large  irradiators  for 
teletherapy,  radiosterilization,  and 
commercial  product  irradiation; 
inspection  devices  in  airports;  consumer 


products  such  as  static  electricity 
elimination  devices,  ion  generating 
tubes,  smoke  detertors.  and  devices  for 
producing  light  or  an  ionized 
atmo.sphere,  such  as  for  dials  and 
laboratory  measurements;  and 
radioactive  waste  installations  where 
radioactive  wastes  are  handled,  treated 
and  conditioned,  temporarily  stored,  or 
permanently  disposed  of. 

These  proposed  recommendations 
also  address  most  terrestrial  sources  of 
exposure  arising  from  human  activities 
(these  principally  involve  naturally- 
occurring  radioactive  materials),  but  iwt 
exposuredue  solely  to  background 
radiation  or  due  to  globally-dispersed 
effects  of  past  activities  and  accidents. 
Excluded,  for  example,  is  consideration 
of  variations  in  exposure  which  result 
from  geographic  location,  as  well  as  the 
small  annual  dose  increment  from  past 
weapons  tests  and  residual  global 
contributions  of  past  nuclear  accidents, 
like  that  at  Chernobyl  in  1986.  becau.se 
it  is  not  practicable  to  contemplate  their 
control.  For  the  purpose  of  these 
recommendations,  "background 
radiation"  includes  radiation  of  cosmic 
and  solar  origin  at  the  surface  of  the 
earth  and  radiation  from  naturally- 
occurring  primordial  and  cosmogonic 
radionuclides  found  in  the  earth's  crust 
or  produced  in  the  upper  atmosphere  by 
cosmic  or  solar  radiation  (including 
radioactivity  normally  ingested  in  food 
and  water)  that  is  not  enhanced  by 
human  activities. 

By  technological  means,  however, 
exposure  to  naturally-occurring 
radionuclides  that  might  otherwise  be 
considered  sources  of  "natural 
baf:kground"  may  be  enhanced. 
Technologically-enhanced  exposure  to 
natural  radiation  may  be  defined  as 
exposure  to  natural  sources  of  radiation 
which  is  increased  by  (or  would  not 
occur  without)  a  human  activity. 
Examples  of  such  sources  include  radon 
and  its  progeny  accumulated  in 
buildings;  wastes  from  mineral  ores, 
including  ores  which  are  mined  for  uses 
■or  purposes  other  than  for  their 
radioactive  isotopes;  wastes  and/or 
emissions  from  the  burning  of  coal.  oil. 
and  natural  gas;  ion  exchange  resins  and 
sludge  from  drinking  water  treatment; 
scale  in  oil-  and  gas-field  piping;  articles 
made  from  naturally-occurring 
radioactive  materials,  such  as  thorium 
in  lantern  mantles  and  in  certain  optical 
glasses,  and  uranium  in  certain  ceramic 
glazes;  and  cosmic  rays  experienced 
during  high  ahitude  airplane  fiights. 
To  tne  extent  that  exposure  to  such 
sources  is  controllable,  they  are 
addressed  by  these  recommendations. 
However,  the  guidance  does  not 
ret:ommend  that  all  situations  that  could 


lead  to  increased  exposure  should 
necessarily  be  regulated.  For  example, 
there  is  no  readily  applicable  means  to 
reduce  the  small  increase  In  radiation 
exposure  while  in  Hight.  In  addition,  it 
would  require  many  circumnavigations 
of  the  globe  by  airline  on  non-business 
matters  to  approach  the  recommended 
limit  for  dose  to  individuals.  Similarly.    * 
we  believe  it  is  also  not  appropriate  to 
regulate,  for  example,  exploration  of 
caves,  mountain  climbing,  or  residence 
in  high  altitude  locations  because  of 
technologically-enhanced  radiation. 
Decisions  on  what  exposures  are 
appropriate  candidates  for  reduction 
through  regulation  have  been  and  will 
continue  to  be  based  on  legislative 
mandates  and  decisions  by  regulatory 
agencies. 

The  largest  single  source  of  exposure 
of  the  general  public  is  radon.  Radon,  a 
naturally-occurring  radioactive  gas.  can 
accumulate  in  any  structure  that  limits 
the  free  e.xchange  of  indoor  and  outdoor 
air.  There  are  two  general  categories  of 
sourfjes  that  can  generate  significant 
amounts  of  radon  within  a  building: 
radium-bearing  soil  or  rocks  naturally 
situated  beneath  or  near  the  building 
and  radium-bearing  materials  used  in 
construction  or  as  fill  beneath  or  near 
the  building.  Although  exposure  to 
radon  from  sources  of  the  first  kind  may 
be  enhanced  or  reduced  by  building 
location,  design,  or  construction,  these 
factors  usually  are  not  subject  to  direct 
Federal  or  State  control.  Exposure  to  the 
second  category  of  sources  (radium- 
bearing  materials  placed  in  or  near  a 
building)  may  be  subject  to  direct 
regulatory  control  or  alleviation  through 
Federal  or  State  programs. 

The  numerical  limits  for  individual 
dose  proposed  in  this  guidance  do  not 
include  the  contribution  from  indoor 
radon  produced  by  either  of  the  above 
categories  of  sources.  EPA  and  the 
Centers  for  Disease  Control  have 
provided  separate  advice  to  the  public 
for  protection  against  exposure  to 
indoor  radon  in  A  Citizen's  Guide  To 
Radon  (EPA  document  402-K92-001. 
May  1992.  and  subsequent  editions)  and 
EPA  has  published  a  series  of  other 
technical  publications,  pursuant  to  Pub. 
L.  10f>-551  (Otn.  28.  1988.  102  Stat. 
2755,  amending  the  Toxic  Substances 
Control  Act.  15  U.S.C.  §§2601-2692). 
That  advice  is  consistent  with  this 
proposed  guidance,  where  applicable. 

Finally,  these  recommendations  apply 
only  to  the  management  of  normal 
operations  of  facilities  and  devices  that 
may  expose  members  of  the  public  to 
radiation:  that  is,  to  controllable 
exposure  to  radiation  and  releases  of 
radionuclides  that  may  expose  the 
general  public.  Normal  operations 
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include  both  those  conditions  that  are 
expected  to  occur  with  certainty  as  well 
as  those  that  may  be  predicted  to  occur 
with  a  reasonably  large  probability  (e.g. 
anticipated  operational  occurrences  at 
nuclear  reactors),  but  not  conditions 
with  a  very  low  probability  of 
occurrence,  such  as  the  unintended  re- 
%  entry  of  a  satellite  containing 
radioactive  materials.  These 
recommendations  also  do  not  apply  to 
nuclear  incidents,  such  as  a  major 
accident  at  a  nuclear  facility  or  the 
result  of  terrorist  activity,  or  to  exposure 
resulting  from  acts  of  war.  Guidance  for 
establishing  radiological  emergency 
response  plans  and  for  making  radiation 
protection  decisions  during  nuclear 
incidents  has  been  provided  by  EPA  in 
the  Manual  of  Protective  Action  Guides 
and  Protective  Actions  for  Nuclear 
Incidents  {EPA-520/1-75-001-A). 
pursuant  to  regulations  issued  by  the 
Federal  Emergency  Management  Agency 
(47  PR  10758,  March  11,  1982). 
Additional  guidance  has  been  provided 
by  the  Food  and  Drug  Admini.stration 
on  the  prophylactic  use  of  potassium 
iodide  during  radiological  emergencies 
(47  PR  28158,  June  29.  1982)  and  on  the 
use  of  food  and  animal  feed 
contaminated  by  an  incident  (47  FR 
47073,  October  22, 1982,  and.  jointly 
with  the  Department  of  Agriculture,  51 
FR  23155.  June  25,  1986). 

Exposure  to  radiation  as  a  medical 
patient,  which  may  occur  for  diagnostic 
or  for  therapeutic  purposes,  is  not 
covered  by  these  recommendations. 
Recommendations  of  the  .Admini.stralor 
of  EPA  and  the  Assistant  Secretary  for 
Health  of  the  former  Department  of 
Health,  Education,  and  Welfare 
concerning  diagnostic  use  of  radiation, 
approved  by  President  Carter  in  1978, 
are  provided  in  Radiation  Protecition 
Guidance  to  Federal  Agencies  for 
Diagnostic  X  Rays  (43  FR  4377). 
Additional  specific  recommendations 
and  guidance  on  patient  selection, 
evaluation  of  radiation  exposure,  quality 
assurance,  and  related  topics  have  been 
published  by  the  Department  of  Health 
and  Human  Services.  However, 
decisions  on  the  diagnostic  or 
therapeutic  use  of  radiation  are  the 
responsibility  of  individual  patients  and 
their  physicians,  and  such  decisions 
should  be  based  on  the  benefits  and 
risks  of  the  use  of  radiation  for  the 
conditions  specific  to  each  patient. 
Since  those  decisions  will  involve 
considerations  quite  different  from 
tho.se  addre.ssed  here — exposure  of  the 
general  public  to  a  variety  of  .sources  of 
general  societal  benefit — these 
recommendations  do  not  apply  to 
exposure  of  patients. 


These  recommendations  also  do  not 
apply  to  occupational  exposure.  Federal 
agencies  should  normally  regulate  or 
manage  the  exposure  of  workers  in 
accordance  with  Radiation  Protection 
Guidance  to  Federal  Agencies  for 
Occupational  Exposure  (52  FR  2822). 
approved  by  President  Reagan  in  1987.' 
1  lowever,  when  workers  can  be  exposed 
under  conditions  that  also  apply  to 
members  of  the  public  (e.g..  when  the 
public  has  unlimited  access  to  the  work 
site),  the  source  of  such  exposure 
should  be  controlled  in  conformance 
with  these  proposed  recommendations 
for  protection  of  the  general  public. 

The  Need  for  Revision  of  the  1960 
Guidance 

Since  the  current  guidance  was  issued 
in  1960.  knowledge  of  the  effects  of 
ionizing  radiation  on  humans  has 
increased  substantially.  The  BEIR 
Committee  of  the  National  Academy  of 
Sciences — National  Research  Council 
conducted  major  reviews  of  the 
scientific  data  on  health  risks  of  low 
levels  of  ionizing  radiation  in  1972  and 
again  in  1980.^  Portions  of  the 
information  presented  in  the  latter 
report  were  expanded  in  a  1988 
publication  on  risks  from  exposure  to 
alpha  radiation. 3  A  comprehensive, 
major  new  review  was  completed  in 
1990.*  Similar  reviews  have  been 
published  by  the  United  Nations 
Scientific  Committee  on  the  Effec:ts  of 
Atomic  Radiation  in  1977, 1982,  1986. 
and  1988,*  The  most  important  results 
from  these  reviews,  carried  out  over  a 
period  of  more  than  two  decades,  are 
that,  although  estimates  of  the  nature 
and  general  magnitude  of  the  risks  from 
radiation  have  not  undergone 
fundamental  revision,  estimates  of  th«! 
principal  risk,  that  of  cancer,  have 


'  lu  some  $itiia(ion&  the  distinction  bplwcert 
.  members  of  (he  public  and  workers  will  have  to  be 
carRfiilly  considered.  A  :useful  lest  for  detertnininK 
whether  individuiils  should  be  considered  workers 
or  members  nf  the  public  is  whether  or  not  (heir 
presence  in  th<!  "xposiirc  situation  in  question  is 
within  the  scopit  nf  their  employment. 

-  Thtr  fc//pt (s  oti  Populations  of  fcxfiostirc  to  low 
Levels  of  lonhting  lladiation.  National  Academy  of 
Sciences.  Washington.  DC.  1972;  The  effects  on 
Populationf  of  txposure  to  Lotv  Uvels  of  Ionizing 
Hndiutiofi:  i98().  National  Academy  Press. 
Washington.  D.C.  1980. 

'  Thi'  llpalth  HiiJis  of  Hadon  and  Other  Internally 
Ihpw^ttvd  Alpha-Emitters.  NationjI  Academy  Press. 
Washington.  D.C.  198(1. 

*  Health  Hffecis  of  Exposure  to  Unv  tin'eh  of 
Ionizing  Radiation.  National  Academy  Press. 
Wiishington.  ac  1990. 

'•  Sourctx  and  Effects  of  Ionizing  Radiation. 
United  Nations.  New  York.  1977;  loiiiiiiifii 
lladiation  Soiirres  and  Biological  Effects.  United 
Nations.  New  York.  1982;  Genefic  and  Somatic 
Effects  of  Ionizing  Radiation,  Itnited  N.itions.  New 
York.  1 986;  Sources.  Effects,  and  Risks  of  Ionizing 
Radiation.  IKiilud  N«tion.s.  New  York.  I'laa 


increased  roughly  threefold  and  have 
become  more  certain. 

While  our  knowledge  of  the  effects  of 
radiation  has  become  more  definitive, 
the  extent  of  our  use  of  radiation  has 
increased  and  our  policies  for  regulating 
it  hax'e  evolved.  Prior  to  1960,  major 
uses  of  radiation  were  limited,  and  the 
primary  concern  of  radiation  protection 
was  to  ensure  that  doses  to  those  few 
individuals  that  were  affected  did  not 
exceed  limits  on  dose  from  all  sources 
combined.  Since  then,  the  numbers  and 
types  of  man-made  radiation  sources 
have  greatly  increased,  and.  at  the  same 
time,  public  concern  about 
environmental  contaminants  of  all  kind.s 
has  become  an  important  influence  in 
their  management.  Of  particular 
significance  is  that  the  focus  of  the 
many  environmental  policies  and  laws 
that  have  emerged  during  the  past  two 
decrades  has  been  more  on  improving 
the  levels  of  control  of  individual 
sources  of  contamination  than  on 
establishing  a  single  acceptable  level  of 
ri.sk  to  individuals  from  all  sources 
combined.  This  shift  of  concern  has  led 
to  the  development  of  new  concepts  for 
determining  the  appropriate  level  of 
control  of  specific  kinds  of  .sources.  For 
radiation  sources,  it  has  meant  that 
attention  has  been  focused  on  assessing 
the  potential  impact  of  each  source,  or 
class  of  similar  sources,  on  populations 
and  on  the  capabilities  and  costs  of 
controls  to  reduce  that  impact.  The 
result  has  been  the  promulgation  of  a 
seriiis  of  regulatory  requirements  that 
are  based  on  the  specific  charac:teristics 
of  particular  clas.ses  of  sources  of  public 
cxpo.sure  to  radiation.  These 
requirements  invariably  have  been  more 
restrictive  than  tho.se  required  to  meet 
the  exi.sting  Federal  guidance  on  dose  to 
individuals  from  all  .sources  combined. 

Concurrent  with  the  improved 
iindnrstanding  of  the  effects  of  ionizing 
radiation  and  the  evolution  of  its 
regulation,  international  and  national 
advisory  groups  have  refined  and 
revised  their  basic  recommendations  on 
radiation  protection.  In  1977,  the 
International  Commission  on 
Radiological  Protection  (ICRP) 
published  revised  recommendations** 
that  have  since  been  adopted,  in  whole 
or  substantial  part,  in  most  developed 
countries.  In  1990,  the  ICRP  is.sued 
revised  general  recommendations^  that, 
for  control  of  exposure  of  the  general 
public,  expanded  on  tho.se  i.ssued  in 
1977.  notably  in  the  areas  of  policy  for 


control  of  individual  sources  and  the 
methodology  for  expressing  doses  and 
risks  from  radiation.  National  bodies 
have  al.so  contributed  to  the  evolution  of 
radiation  protection  practice.  In  the 
U.S..  the  most  recent  (1993) 
recommendations  of  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP)*  are.  in  most 
cases,  consistent  with  those  of  the  ICRP. 
The  changes  in  the  recommendations  of 
these  organizations  refieot  the  improved 
understanding  of  effects  on  health  of 
ionizing  radiation,  new  methodologies 
for  evaluating  doses  and  risks  from 
ionizing  radiation,  developing  public 
policy  on  acceptable  levels  of  ri,sk,  and 
njfinements  in  the  application  of  basic 
radiation  protection  principles  to  the 
regulation  of  individual  sources  of 
exposure  of  members  of  the  public. 
All  of  the  above  development.s — 
improved  estimates  of  radiation  risk, 
experieni:e  in  regulating  the  (X)nstantly 
expanding  complex  of  applications  of 
ionizing  radiation,  and  the  evolution  of 
improved  basic  concepts  and 
methodology  for  radiation  protection — 
have  contributed  to  the  need  fur  this 
proposed  revision  of  the  Iflf.O  guidance. 

HfTecIs  of  Radiation  on  Human  Health 

Effects  on  human  health  of  concern 
liom  exposure  to  low  levels  of  ionizing 
nidiation  may  be  divided  into  three 
categories.^  The  first  of  these 
encompasses  all  forms  ol(an«:or 
(including  leukemias).  C;ani:ers 
as.sociated  with  radiation  nre  not 
di.stingiiishable  from  thos*j  associated 
with  other  causes.  Although  radiogenic 
t:nii(:ers  are  ob.served  in  huniaus  over  a 
range  of  higher  doses.'"  it  is  necessary 
to  infer  the  risk  of  cancer  at  the 
exposure  levels  normally  encountered 
by  members  of  the  public  because  them 
is  insufficient  information  to  draw 
direct  conclusions  based  on 
ob.servations  of  «:ancer  at  these  levels.    . 
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'•  llecrimmrndaiions  of  the  Intemtilional 
Coinniission  on  Hodiolugical  Protection.  ICW 
Cublicatiiin  26.  Pergamon  Prpss.  Oxford.  1977. 

'  t'.>90  Recommendations  of  the  International 
Commission  on  Radiological  Protection.  ICRP 
Publication  (>0.  Pergamon  Press.  Oxford.  1991. 


"  Limiltition  nf  iixpa.'nirv  to  Ivnmng  Hndintion. 
NCR!"  Report  No.  1 16.  National  Oiuncil  on 
Kadialion  Protection  and  Measurements,  iii-lhesda 
Ml),  I'jyj. 

"A  fourth  category  of  fffects,  dta.ij;nated  "non- 
storhastic."  occurs  at  dose  levels  hi(;her  than  tho.se 
addrps,se<l  bv  these  recommendations.  Thev  are  of 
importance  for  m,inaf{ing  the  n-sfiorisc  to  nuclear 
ictidents  (see  KPA-SiO/l-r-i-OOl-A.  op  cit.). 

'"We  use  the  general  term  •dose"  to  moan  the 
diise  equivrtlenl.  effitc  live  dose  equivalent, 
aimmilled  do.se  equivalent,  or  committed  effective 
dose  tH|iiivalcnt.  with  the  precise  meaning  to  fie 
inferretl  from  the  text.  When  precision  is  imjwnjftit. 
we  u.se  llic  full  term.  In  1990  the  Internaiional 
Commission  on  Radiological  Proitcl ion  adopted 
now  terminology  (and  definitions)  for  these 
(IM.mlilies:  equivalent  dose  in  plan-  tif  ilo.se 
(■(|iiiv.ilenl.  and  effective  dose  in  place  o!  effective 
diise  equivalent.  Although  the,se  terms  ari>  simpler 
rtc.d  are  acceptable  for  use.  we  u.se  the  oldirr.  more 
cxplit  it  lenas. 


The  second  category  encompasses 
hereditary  effects  (mutations)  induced 
in  the  reproductive  cells  of  exposed 
individuals  and  transmitted  to  their 
descendants.  The  severity  of  hereditary 
efferts  ranges  from  inconsequential  to 
debilitating  or  fatal.  Although  such 
effects  are  observed  in  studies  of 
animals  at  high  doses,  excess  hereditary 
effects  have  not  yet  been  confirmed  in 
epidemiological  studies  of  the 
descendants  of  exposed  human 
populations. 

Both  cancer  and  hereditar>'  effects  are 
postulated  to  be  caused  by  ".stocha.stic" 
(i.e.  random)  direct  or  indirect 
interactions  of  ionizing  radiation  with 
the  genetic  materials  in  living  cells.  In 
view  of  the  extensive,  albeit  incomplete, 
scientific  evidence  .supporting  this  view, 
including  much  theoretical  and 
experimental  radiobiology.  it  is 
commonly  a.ssumed  that  at  low  levels  of 
exposure  the  probability  of  incurring 
either  cancer  or  most  .serious  hereditary 
effects  increases  linearly  with  dose, 
without  a  threshold.  The  severity  of 
such  effects  is  not  believed  to  be  related 
to  the  .iinount  of  ^o.se  received.  That  is. 
it  is  the  probability  of  occurrence  of  a 
cancer  or  an  hereditary  effec:t,  not  its 
severity  once  it  has  been  induced,  that 
is  a.ssumed  to  he  dependent  upon  the 
size  of  the  do.se. 

The  risks  to  health  from  exposure  to 
low  levels  of  ionizing  radiation  have 
boon  reviewed  by  the  National  Aandemv 
of  S<:iences.  as  noted  earlier,  in  a  .series 
of  report.s  published  between  1972  and 
1990.  Regarding  cancer,  there  cofitinues 
to  be  divided  opinion  on  how  to 
interpolate  between  the  absence  of 
radiogenic  cancers  at  zero  dose  and  the 
obst^ned  effects  of  radiation  (mo.slly  at 
higher  dosus  than  those  normally 
encountered)  to  estimate  the  most 
probable  effects  of  the  doses  actually 
eni;ountered  by  members  of  the 
public."  A  pieponderance  of  scientists 
believe  that  the  available  data  be.st 
support  the  u.se  of  a  linear  model  for 
estimating  Ihn  effect  of  such  do.ses. 
SoinesciL'uti.^t.s.  however,  believe  that 
other  models  provide  better  estimates. 
These  differences  of  opinion  have  not 
been  totally  re.solved  by  studies  of  the 
effects  of  radiation  in  humans,  the  most 
important  of  which  are  tho.se  of  the 
Hiroshima  and  Nagasaki  atom  bomb 
survivors.  Over  the  last  decade  an 


' '  1  he  ri.sk  of  interest  is  not  that  al  or  near  /em 
d(iM'.  but  that  due  tn  small  increment.^  of  dose 
above  the  pre-existing  tMckgrmind  level. 
Kackgrouiid  in  the  U.S.  is  typically  about  3  mSv 
( »(Ml  mrem)  effective  dose  equivalent  in  a  year,  or 
(1.2  -Sv  (20  rem)  in  a  lifetime.  Approximately  two 
thirds  of  this  do.se  is  due  to  radon,  and  the  balance 
comes  from  casmic.  terrestrial,  and  internal  sources 
of  exposure. 


extensive  reevaluation  of  the  doses  and 
effects  in  these  survivors  has  been 
carried  out.  With  respect  to  cancer,  this 
reevaluation  has  strengthened  the 
evidence  for  use  of  the  linear  mwlel  at 
doses  near  background  levels. 

These  studies  have  also  resulted  in 
increa.sed  estimates  (roughly  threefold 
between  1972  and  1990)  of  the  most 
probable  risk  of  cancer  from 
environmental  levels  of  radiation. 
Nonetheless,  the  estimated  number  of 
health  effects  induced  by  incremental 
doses  of  radiation  comparable  to  natural 
background  levels  remains  small 
enough,  relative  to  the  number  that 
already  occur  from  other  causes,  that  in 
all  likelihood  it  will  never  be  possible 
to  detect  them  in  human 
epidemiological  .studies.  This  lack  of 
dete(.lability  does  not  mean,  however, 
that  such  effects  on  health  do  not  occur 
In  the  absence  of  reliable  evidence  to 
the  TOntrary,  the  Agency  believes  that  it 
is  appropriate,  for  radiation  protei.lion 
purposes,  to  assume  that  at  and  just 
above  the  level  of  natural  background 
the  risk  of  cancer  and  most  serious 
hereditary  effeds  increases  linearly  with 
increasing  dose,  without  a  threshold. 
That  is,  we  assume  that  any  increase  in 
exposure  to  ionizing  radiation  carries 
the  potential  for  C4iusing  harm  to  health. 
This  assumption  has  l)een  employed  in 
the  development  of  this  guidance,  and 
is  consistent  with  current  as  well  as 
historical  practice  for  radiation 
protection  world-wide. 

The  third  category  of  health  effe<is 
involves  those  exposed  in  litem.  It  has 
long  been  believed  that  the  unborn  are 
more  sen.sitive  than  are  adults  to  the 
induction  of  cantx^r  by  radiation.  Tho 
unborn  are  al.so  subject  to  variotis 
radiafion-inducod  physical 
malformaliotis."-  Recent  studies, 
however,  have  drawn  renewed  attentiufi 
to  the  apparently  greater  risk  of  severe 
mental  retardation  from  exposure  of  the 
unborn.  These  studies  indicate  that  the 
sensitivity  of  the  fetus  is  greatest  during 
the  period  from  8  weeks  to  15  we«;ks 
after  conception,  and  continues  at  a 
lower  level  during  the  period  16  to  2.5 
weeks.'*  The  risk  of  less  severe  mental 
retardation — manifested  as  a  lowered 
Intelligence  Quotient— is  similarly 
elevated  during  these  periods.  Although 
it  is  not  clear  to  what  extent  the 
occurrence  and  degree  of  retardation  are 
proportional  to  the  dose  (or  whetht^ 
there  is  a  threshold  dose  for  these 
effet:ts).  it  is  prudent  to  assume,  for 
regulatory  purpo.ses.  that  there  is  a 
linear,  non-thre.shold  relationship 


'•■  lliese  include  .sinall.head  circumference 
(mitrocephalvl.  brain  size  (microencephalyl.  eye 
malformation.s.and  intrautoruie  growrh  rHarrlaiinn. 
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between  these  effects  and  the  dose 
delivered  to  the  fetus  during  these 
periods. 

For  radiation  protection  purposes 
EPA  assumes,  using  a  linear,  non- 
threshold  model,  an  estimated  risk  to  an 
average  member  of  the  U.S.  population 
of  5x10"^  fatal  cancers  persievert'^ 
(5x10 -■■  fatal  cancers  per  rem)  delivered 
at  low  dose  rates.  ^*  (That  is,  we 
estimate  that  if  100,000  people  chosen 
at  random  from  the  U.S.  population 
were  each  given  a  uniform  dose  of  1 
mSv  (0.1  rem)  to  the  entire  body  at  a 
low  rate  of  exposure,  Tive  cases  of  fatal 
cancer,  on  average,  would  occur  during 
their  remaining  lifetimes,  in  addition  to 
the  roughly  20,000  cases  that  normally 
would  occur  from  other  causes.)  The 
risk  of  inducing  severe  hereditary  effects 
in  their  offspring  is  estimated  to  be 
smaller  than  that  for  cancer,  namely,  on 
the  order  of  10-2  per  sievert  (io--« 
effects  per  rem).'^  The  risk  of  .severe 
mental  retardation  from  doses  to  a  fetus 
is  estimated  to  be  greater  per  unit  dose 
than  the  risk  of  cancer  in  the  general 
population— 5x10"  '  per  sievert  (5x10" ' 
per  rem)  >»— but  the  period  of 
susceptibility  is  very  much  shorter. 

The  National  Academy  of  Sciences 
has  judged  the  90%  confidence  limits 
for  their  most  recent  estimates  of  the 
risk  of  cancer  to  be  about  a  factor  of 
three  greater  and  a  factor  of  two  less 
than  their  estimate  of  the  most  probable 
value.  They  also  observe  that,  at  the  low 
doses  and  dose  rates  of  concern  in  this 
guidance,  the  possibility  that  there  may 
be  no  risk  cannot  be  ruled  out,  since 
epidemiological  data  cannot  rigorously 
exclude  the  existence  of  a  threshold. 
The  numerical  values  of  risks  of  genetic 
abnormalities  and  mental  retardation 
are  somewhat  less  well  established.  In 


UMI 


"The  traditional  special  unit  for  dose  equivalent 
has  been  the  rem.  The  special  unit  sievert  (Sv)  in 
the  International  System  of  Units,  adopted  in  1979 
by  the  General  Conference  on  Weights  and 
l^easures,  is  now  In  general  use  throughout  the 
world.  The  RPGs  recommended  here  n»y  be 
expressed  in  either  of  these  unit*.  One  sievert  is 
equal  to  lOO  rem.  The  prefix  "milli"  (m)  means  one 
thousandth. 

'■•  "Low  dose  rates"  here  means  dose  rates  on  the 
order  of  or  less  than  those  from  background 
radiation  (see  footnote  11).  This  value  for  the  risk 
from  svich  doses  incorporates  a  dose  rale 
effectiveness  factor  of  twa 

"The  risk  of  severe  hereditary  effects  in  the  first 
twa  generations,  for  exposure  of  the  reproductive 
pari  of  the  population,  is  estimated  to  be  5x10"' 
perSv  (5x10'  per  rem).  For  all  generations  the  risk 
Is  estimated  to  be  l.ZxlO^  p«r  Sv  (1.2x10' <  per 
rem).  For  exposure  of  the  entire  population,  which 
includes  individuals  past  the  age  of  normal  child- 
bearing,  each  estimate  is  reduced  to  40%  of  the 
cited  value. 

'•The  risk  for  menial  retardation  diiring  the  8th 
through  15th  vrtek  lestimalod  to  be  4x10"  '  per  Sv 
(4x10  ^ '  per  rem)]  plus  the  risk  during  the  I6lh 
through  25th  week  lestlmated  to  be  10   '  per  Sv 
(10: 'per  rem)). 


spite  of  uncertainties  in  the  data  and  its 
analysis,  however,  estimates  of  the  risks 
from  exposure  to  low  levels  of  ionizing 
radiation  are  better  characterized  than 
those  for  virtually  any  other 
environmental  carcinogen. 

Basic  Principles 

In  recommending  the  1960  Federal 
guidance,  the  Federal  Radiation  Council 
said:  "Fundamentally,  setting  basic 
radiation  protection  standards  involves 
passing  judgment  on  the  extent  of  the 
possible  health  hazard  society  is  willing 
to  accept  in  order  to  realize  the  known 
benefits  of  radiation"  (25  FR  4402).  The 
need  to  make  this  judgment  led  to  three 
basic  principles  that  have  governed 
radiation  protection  for  many  decades 
in  the  United  States  and  in  most  other 
countries.  Although  the  precise 
formulation  of  these  principles  has 
evolved  over  the  years,  their  intent  has 
remained  essentially  unchanged. 

The  first  principle  is  that  any  activity 
involving  the  exposure  of  people  to 
ionizing  radiation  should  be  sufficiently 
beneficial  to  society  to  warrant  the 
exposure;  i.e.,  a  finding  should  be  made 
that  an  activity  causing  exposure  is 
"justified." 

The  second  is  that,  for  justified 
activities,  exposure  of  people  should  be 
"as  low  as  reasonably  achievable."  This 
principle  commonly  has  been 
designated  by  the  acronym  "ALARA"  in 
the  United  States,  and  is  called 
"optimization"  of  radiation  protection 
in  international  practice. 

The  third  is  that,  even  for  justified 
and  optimized  exposures,  the  maximum 
dose  to  any  individual  should  be 
limited  so  as  not  to  exceed  an 
acceptable  level  of  risk.  This  is  referred 
to  as  "limitation." 

The  objective  of  the  first  two 
principles  is  to  minimize  (consistent 
with  benefits  and  costs)  the  estimated 
total  harm  (i.e.  health  detriment)  in  the 
entire  population  from  each  source  of 
exposure;  they  do  not.  however,  limit 
the  way  that  harm  is  distributed  among 
individuals.  They  are.  in  this  sense, 
"source-related"  radiation  protection 
requirements.  The  purpose  of  the  third 
principle,  that  of  limitation  of  the 
maximum  allowed  dose,  is  to  provide 
an  upper  bound  on  risk  to  individuals. 
This  principle,  which  is  an  "individual- 
related"  requirement,  may  be  carried 
out  in  two  ways:  first,  through 
limitation  of  the  potential  dose  from  all 
sources  of  exposure  combined,  and 
second,  through  additional  more 
specific  limitations  on  the  doses  from 
individual  sources. 

The  following  seven  proposed 
recommendations  directly  express, 
expand  upon,  and  implement  these 


three  basic  principles  in  light  of  current 
improved  knowledge  of  the  risks  of 
radiation  and  of  the  variety  and  extent 
of  uses  of  radiation.  In  particular,  they 
reflect  lower  upper  limits  on  dose  to 
individuals  from  all  sources  combined, 
they  make  explicit  the  need  for  further 
limitation  of  doses  from  individual  (or 
t;lasses  of)  sources  of  exposure  that  is 
more  restrictive  than  thai  for  all  sources 
combined,  and  they  introduce  improved 
methods  for  assuring  that  all  of  the 
various  components  of  risk  associated 
with  radiation  exposure  are  accounted 
for  in  radiation  protection  requirements 
for  limiting  exposure  of  the  publii:. 

Recommendation  J 

There  should  be  no  exposure  of  the  generdi 
public  to  ionizing  radiation  unless  it  is 
justified  by  the  expectation  of  an  overall 
benefit  from  the  activity  causing  the 
exposure,  justified  activities  may  be  allovvod, 
provided  exposure  of  the  general  publif  is 
limited  in  accordance  with  these 
recommendations. 

The  principle  that  activities  causing 
exposure  of  the  general  public  should 
produce  a  net  societal  benefit  has  long 
formed  a  cornerstone  of  radiation 
protection  policy,  even  though  the 
judgment  of  net  benefit  is  not  easily 
made.  The  1960  Federal  guidance  states: 
"There  should  not  be  any  man-made 
radiation  exposure  without  the 
expectation  of  benefit  resulting  from 
such  exposure*  *  *,"  and  "It  is  basic 
that  exposure  to  radiation  should  resuh 
from  a  real  determination  of  its 
necessity." 

Other  advisory  bodies  have  used 
language  which  has  essentially  the  same 
meaning.  In  its  1990  revision  of 
international  guidance,  the  ICRP  said 
"•  •  *no  practice*  *  "should  be 
adopted  unless  it  produces  sufficient 
benefit  to  the  exposed  individuals  or 
soi;iety  to  offset  the  radiation  detriment 
it  causes."  When  it  addressed  this  issue 
in  1975,  the  NCRP  said,"*  *  *all 
exposures  should  be  kept  to  a 
practicable  minimum;  *  *  *this 
principle  involves  value  judgments 
based  upon  perception  of  compensatory 
benefits  commensurate  with  risks, 
preferably  in  the  form  of  realistic 
numerical  estimates  of  both  benefits  and 
risks  from  activities  involving  radiation 
and  alternative  means  to  the  same 

benefits."!^ 

These  recommendations  would 
continue  the  requirement  for 
justification  in  terms  of  an  overall 
benefit.  An  obvious  problem  in  making 
this  judgment  is  the  difficulty  of 


"  Review  of  the  Current  Slate  of  Radiation 
Protection  Philosophy.  NCRP  Report  No.  43. 
National  Council  on  Radiation  Protection  and 
Measurements.  Bethesda,  MD,  1975. 


a.ssessing.  in  comparable  terms,  costs 
(including  risks)  and  benefits.  Given 
this  situation,  informed  value  judgments 
may  be  necessary,  and.  in  fact,  are 
usually  all  that  is  possible. 

The  determination  that  a  particular 
activity  involving  exposure  of  the 
general  public  is  justified  is  often  a 
complex  process.  Commonly,  it  is  not 
made  by  those  directly  responsible  for 
radiation  protection  decision!?.  For  a  few 
activities.  like  the  x-ray  examination  of 
feet  for  .shoe-fitting  practiced  many 
years  ago.  agreement  that  there  is  not  a 
net  benefit  was  easy  to  achieve.  The 
decision  was  simplified  in  that  example 
because  the  risks  and  benefits  accrued 
to  the  same  individuals.  This  is  usually 
not  the  case.  In  extreme  cases  the 
determination  can  be  far  more  complex. 
For  a  major  industrial  application  of 
radiation,  for  example,  the 
determination  may  involve  not  only  the 
benefits  and  the  costs  (direct,  health, 
and  environmental)  of  construction, 
operntioii.  waste  disposal,  accidents, 
and  eventual  decommissioning,  but  also 
the  tradeoffs  between  the  activity  and 
the  economic,  societal,  environmental, 
and  resource  implications  of  alternative 
means  to  achieve  the  same  result. 

In  any  case,  for  a  major  activity  the 
analysis  should  make  a  reasonable 
demonstration  that  the  benefit 
associated  with  the  propo.sed  activity 
clearly  outweighs  the  risLs  associated 
with  the  use  oJ  ionizing  radiation, 
including  thxise  associated  with  nonnal 
operations,  reasonably  possible 
incorrect  operation  or  nianagemeot.  and 
disposal  of  wastes  over  the  life  cycle  of 
the  activity.  When  the  con.sequences  can 
be  significant,  the  analysis  should 
include  low  probability  events  and 
exposure  pathways. 

The  proce.ss  of  balancing  these  factors 
may  eventually  involve  congressional, 
executive,  and  judicial  inputs.  One 
vehi<;le  for  assisting  such  decision- 
making is  the  National  Environmental 
Policy  Act  of  1969  which,  in  effect, 
requires  Federal  agencies  to  assess  and 
consider  the  above  factors  for  any  major 
Federal  action  that  could  significantly 
affect  the  quality  of  the  human 
environment.  Others  include  the 
regulatory  analysis  proc-ess  pursued  by 
Federal  agencies  (Executive  Order 
12866;  58  FR  51735.  Oclol»er  4.  1993). 
and  decision  proces.ses  of  public  and 
professional  bodies,  such  as  public 
utility  commissions  and  professional 
medical  groups.  However,  in  making 
the.se  recommendations  EPA  does  not 
propose  to  specify  how  or  by  whom 
justification  should  be  determined,  but 
simply  that  the  detrimental  effects  of 
radiation,  as  well  as  other  detrimental 
effects,  should  be  considered  along  with 


the  benefits  in  any  situation  where  an 
initial  decision  is  being  made  that 
involves  significant  exposure  of  the 
general  public  to  radiation. 

Rocomwendation  2 


A  sustained  effort  should  be  made  to 
ensur»!  that  doses  to  individuals  and  to 
populations  are  maintained  as  low  as 
r(!asonably  achievable. 

The  idea  that  exposure  to  radiation 
should  be  kept  to  a  practical  minimum 
became  a  basic  requirement  in  radiation 
protection  early  in  the  century,  shortly 
af^er  the  recognition  that  harm  from 
radiation  is  not  limited  to  the  skin 
damage  that  occurs  at  relatively  high 
doses.  The  concept  was  first  applied  to 
exposure  of  individual  workers, 
primarily  in  medical  and  research 
application.?,  since  early  uses  of 
radiation  did  not  involve  largo 
populations.  Later,  after  the 
commencement  of  nuclear  weapons 
testing  and  introduction  of  the 
widespread  use  of  nuclear  power,  it  was 
applied  to  the  exposure  of 
populations— first  to  safeguard  the 
genetic  pool  and.  later,  after  the 
assumption  that  cancer  induction  is  a 
stotJiastic  process  became  accepted  as  a 
prudent  premise,  also  to  reduce  the 
presumed  incidence  of  cancer.  The 
requirement  is  now  taken  to  be  the 
logii;al  and  necessary  consequence  of 
the  assumption  of  a  linear  relationship 
between  exposure  to  radiation  and  the 
ri,sks  of  cancer  and  hereditary  effects  at 
the  do.se  levels  addres.sed  by  these 
recommendations. 

The  phra.so  'as  low  as  reasonably 
achievable"  (ALMIA)  is  used  to 
designate  a  general  principle  that 
exposure  to  radiation  should  be 
controlled  so  as  to  achieve  the  lowest 
level  reasonably  attainable.  The  1960 
FRC  guidance  applied  the  concept  to 
keeping  dose  to  the  individual  as  low  as 
practicable,  and  expressed  it  as  a 
responsibility  to  be  carried  out  by  the 
user  of  radiation.  In  these  proposed 
recommendations  the  ALARA  principle 
is  broadened  to  apply  to  co!lec:tive  doses 
in  populations  as  well,  and  in  this 
broader  application  serves  as  a  principal 
basis  for  the  implementation  of  ALARA 
through  regulatory  practice.  This  u.se  of 
the  ALARA  principle  is  customarily 
designated  "optimization"  of  radiation 
protection.  Optimization  may  be  carried 
out  through  regulatory  determinations 
for  whole  cla.sses  of  similar  sources,  as 
in  the  establishment  of  standards  for 
environmental  releases  from  nuclear 
power  facilities,  or,  more  directly,  in  the 
determination  of  operating  requirements 
for  a  specific  facility.  Depending  on  the 
nature  of  the  source,  optimization  may 
involve  use  of  .simple  or  complex 


decision  tools  for  balancing  public 
health  and  economic  concerns  to 
determine  the  optimal  level  of  control. 
The  basic  elements  required  for 
optimization  are  the  values  plat:ed  on 
avoiding  the  estimated  health 
detriments  and  the  direct  costs  of 
cx)ntrol.  as  a  function  of  various  levels 
of  protection.  In  reaching  a  final 
optimization  dtitermination.  however,  a 
variety  of  other  ei;onomic  and  societal 
factors  may  also  have  to  be  t»nsidered. 
.such  as  the  distribution  of  health 
detriment  over  populations  and  over 
lime,  and  the  technical  feasibility  and 
overall  economic  impact  of  controls.  In 
rare  cases,  the  optimization  process 
could  result  in  the  need  to  make 
tradeoffs  between  larger  doses  to  a  few 
individuals  (within  the  limits  specified 
in  Recommendations  3  and  4)  and  many 
small  doses  in  large  populations. 

At  the  dose  levels  involved  in  the 
comparison  of  alternatives  for 
determining  ALARA  levels,  linearity  is 
assumed,  and  effects  on  public  health 
may  be  estimated  from  the  collective 
dose  in  populations.  In  cases  where  it  is 
necessary  to  estimate  the  total  public 
health  detriment  from  long-lived 
radionuclides,  collective  dose  will  often 
have  to  be  projected  into  the  future,  or 
in  distant  populations.  Regulatory 
det;isions  on  ALARA  levels  should  take 
into  account  such  projections  when 
their  contribution  is  both  a  significant 
pari  of  the  total  collective  dose  from  the 
activity  under  examination  and  its 
uncertainty  is  not  large  compared  to  the 
differences  in  collective  dose  among  the 
alternatives  being  examined.  In  some 
cases,  it  may  be  appropriate  to  estimate 
effects  on  public  health  as  a  function  of 
time  or  distance,  and  to  take  their 
distribution  in  time  or  distance  into 
account  in  decisionmaking  However,  it 
will  never  be  appropriate  to  apply  an 
arbitrary  cutoff  to  such  projections 
l»ased  solely  on  the  level  of  dose  to 
individuals,  or  on  the  distance  from  the 
.source  or  in  time;  such  cutoffs  would 
have  the  effect  of  preempting  the 
decision-making  process  before  the 
magnitude  and  distribution  of  the 
avoidable  impact  on  health  has  been 
estimated. 

In  some  situations,  a  decision  to 
refrain  from  applying  controls  may  be 
the  appropriate  outcome  of  an  ALARA 
determination.  Such  a  finding  for  an 
individual  practice,  or  for  a  group  of 
practices  meeting  specified 
requirements,  may  be  used  as  one 
criterion  for  exemption  from  regulatory 
control.  However,  in  addition  to  a 
finding  that  the  total  health  detriment  in 
populations  is  not  large  enough  to 
justify  control,  it  is  also  necessary  to 
ensure  that  individual  exposure*;  are 
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sufficiently  small,  in  view  of  the 
stipulations  of  Recommendation  4.  not 
to  warrant  regulation.  Exemptions  that 
satisfy  each  of  these  criteria  would  he 
consistent  with  these  proposed 
recommendations. 

Although  the  ALARA  principle  is 
relevant  to  a  wide  variety  of  radiation 
protection  activities,  these  tend  to  fall 
into  two  general  categories.  The  first  is 
that  emphasized  above,  the 
establishment  of  regulatory  levels  of 
control  over  individual  sources  or 
categories  of  sources  by  Federal  (or 
State)  agencies.  The  second,  and  equally 
important,  is  making  management 
decisions  in  day-to-day  operations  at 
facilities  where  ionizing  radiation  or 
radioactive  materials  are  present.  The 
selection  of  regulatory  limits  for 
facilities,  as  well  as  the  day-to-day 
management  of  sources,  in  a  manner 
consis'^nt  with  the  ALARA  principle 
are  discussed  further  in  connection  with 
Recommendation  4. 

Recommendation  3 

The  preceding  recommendations 
address  the  need  for  justification  and 
optimization  of  activities  that  involve 
exposure  of  the  general  public.  The 
third  basic  radiation  principle, 
limitation  of  maximum  dose  to 
individuals,  is  addressed  by  the  next 
two  recommendations. 
Recommendation  3  limits  the  sum  of 
doses  to  any  individual  from  all 
radiation  sources  combined,  through  the 
Radiation  Protection  Guide  (RPG)  for 
the  general  public;  and 
Recommendation  4  addresses  limitation 
of  doses  from  individual  sources, 
through  the  establishment  of  source- 
specific  authorized  limits. 

The  RPGs  established  in  1960  and 
1961  consist  of  separate  limits  on  dose 
to  the  whole  body  and  bone  marrow  (0.5 
rem  in  a  year,  each),  the  thyroid  and 
bone '«  (1.5  rem  in  a  year.  each),  and  the 
gonads  (5  rem  over  30  years,  average  in 
the  U.S.  population).  Those 
recommendations  (except  that  for  the 
gonads)  were  based  on  the  concept  of 
limiting  the  dose  to  the  most  critically 
exposed  organ  of  the  body.'^  That  is,  it 
was  assumed  that  if  dose  to  the  critical 
organ  was  limited  to  an  acceptable  level 
then  doses  to  other  parts  of  the  body 
would  also  be  acceptably  low.  One 
consequence  of  this  approach  is  that 


'"The  guidance  also  included  an  approximately 
equivalent  RPG  for  bone  in  temis  of  radium-226  in 
the  adulf  skeleton  (0.003  micrograms). 

'■'This  was  an  incomplete  set  for  this  scheme  of 
protection,  since  many  relevant  parts  of  the  body 
were  not  assigned  RPGs.  The  1960  RPGs  for 
workers,  by  contrast,  did  comprise  a  complete  set. 
and.  for  the  general  public,  the  missing  values  for 
other  parts  of  the  body  were  generally  taken  as  Vio 
of  the  corresponding  occupational  values. 


exposure  of  the  body  to  external  sources 
of  radiation  and  exposure  to  internal 
radioactivity  are  addressed  by  separate 
limits,  and  therefore  the  risks  from  such 
exposures  can  be  additive.  Further, 
when  several  different  organs  are 
exposed  to  internal  radiation 
simultaneously,  only  the  part  of  the 
body  receiving  the  highest  dose  relative 
to  its  RPG  is  decisive  for  limiting  the 
dose.  That  is,  the  risks  associated  with 
exposure  of  other  parts  of  the  body  are 
not  considered  in  applying  a  dose  limit 
based  on  the  critical  organ  approach. 
The  1960  limit  for  dose  to  the  gonads 
was  based  on  an  entirely  different 
consideration,  that  of  limiting  the 
incremental  rate  of  mutation  in  the 
entire  genetic  pool  of  the  U.S. 
population.  The  incremental  level  of 
mutation  deemed  unacceptable  was  on 
the  order  of  a  few  per  cent. 

These  recommendations  would 
replace  the  system  described  above  with 
the  risk-weighted  dose  limitation  system 
introduced  by  the  ICRP  in  1977  6.  The 
ICRP  system  takes  into  account  the 
individual  contribution  of  each  exposed 
part  of  the  body  to  total  risk.  It  does  so 
by  assigning  to  each  organ  or  tissue  of 
the  body  a  weighting  factor  that  is 
proportional  to  the  risk  per  unit  dose  of 
inducing  cancer  or,  for  the  reproductive 
organs,  to  the  risk  per  unit  dose  of 
inducing  hereditary  effects  in  offspring. 
The  risk  limit  is  then  expressed  in  terms 
of  the  sum  of  weighted  dose  equivalents 
to  all  parts  of  the  body,  a  quantity  called 
the  "effective  dose  equivalent"  (EDE).^'' 
A  limit  in  terms  of  the  EDE  therefore 
refiects  both  the  distribution  of  doses 
among  the  various  organs  and  tissues 
and  their  assumed  relative  sensitivities 
to  cancer  and  hereditary  effects.  Further, 
the  EDE  does  not  differentiate  exposures 
from  external  and  internal  sources;  it 
includes  both. 

The  effec:tive  dose  equivalent.is 
defined  formally  in  footnote  (b)  to 
Recommendation  3  and  proposed 
weighting  factors  are  listed  in  Notes  5 
and  6,  in  the  formal  statement  of 
proposed  recommendations  at  the  end 
of  this  notice.  These  factors  reflect  the 
organ-specific  risks  of  lethal  cancer, 
and,  for  the  reproductive  organs,  the 
risk  of  serious  hereditary  effects  in  the 
first  two  generations  of  offspring.  They 
are  the  same  weighting  factors  as  tho.se 
adopted  in  Federal  guidance  on 
radiation  protection  for  workers  in  1987 
Although  our  current  best  estimates  for 
these  effects  on  health  would  lead  to 
somewhat  different  values,  the 


-"The  weighting  factors  are  normalized  so  that 
the  risk  associated  with  a  given  EDE  is  equal  to  that 
from  a  uniform  dose  of  the  same  magnilude  to  the 
whole  body 


differences  are  sufficiently  small  that 
new  weighting  faciors  are  not  proposed 
as  part  of  these  recommendations.  The 
Agency  has  made  this  choice  for  several 
reasons.  First,  it  should  be  noted  that 
changes  in  the  weighting  factors,  based 
on  new  estimates  for  mortality,  would 
have  no  effect  on  the  level  of  risk 
represented  by  a  given  dose  to  the  whole 
body,  since  the  sum  of  the  weighting 
factors  is,  by  definition,  normalized  to 
unity.  (If  these  factors  were  adjusted  to 
take  into  account  non-lethal  cancers  or 
other  factors  such  as  age  at  incidence 
the  risk  level  could  change,  but,  for  the 
same  reason,  this  change  would  be 
small.)  Thus,  the  general  level  of  risk 
achieved  would  not  be  affected.  Second, 
the  ICRP  has  recently  published  revised 
weighting  factors  that,  in  addition  to 
incorporating  updated  information  on 
risks  of  mortality,  also  consider  other 
factors  such  as  morbidity,  i.e.,  the  risk 
of  non-lethal  cancer  (but  do  this  without 
changing  the  recommended  dose  limit).'' 
We  are  reviewing  those  weighting 
factors,  as  well  as  our  own  e.stimates  of 
organ-specific  risk  factors.  Finally, 
extensive  new  tabulations,  for  each  of 
over  700  radionuclides,  of  dose  factors 
for  various  chemical  forms  and  routes  of 
exposure  have  recently  been  completed 
using  the  existing  weighting  factors.^' 
Regulations  using  these  dose  factors  are 
being  implemented  by  EPA,  NRG,  and 
DOE.  Changing  the  weighting  factors  for 
many  of  these  regulations  will  require 
formal  rulemaking.  EPA  will  keep  these 
considerations  under  review,  will 
continue  to  review  the  choice  of 
weighting  factors  as  new  information 
becomes  available,  and  will  issue 
guidance  on  improved  weighting  factors 
from  time  to  time,  following  review  by 
and  consultation  with  affected  Federal 
agencies. 

Recommendation  3,  which  specifies 
the  proposed  new  RPG  for  the  general 
public,  consists  of  three  parts.  We  first 
set  forth  the  text  of  the  recommendation 
and  some  explanatory  details,  and  then 
discuss  the  basis  for  the  choice  of  the 
value  of  the  RPG  and  other  related 
matters.  The  first  part  of 
Recommendation  3  reads: 

The  combined  radiation  dosos  incurred  in 
any  single  year  from  all  sources  of  exposure 
covered  by  these  recommeiTdations  should 
not  normally  exceed  a  Radiution  Pn)ti>ction 
Guide  of  1  mSv  (100  mrem)  effective  dose 
equivalent  to  an  individual.  The  Radiation 
Protection  Guide  applies  to  the  sum  of  the 
effective  dose  equivalent  resulting  from 
exposure  to  external  sources  of  radiation 
during  a  year  and  the  committed  effective 
dose  equivalent  incurred  from  the  intake  oi 
radionuclides  during  that  year 
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•"these  are  specified  fn  Note7  to  the 
Recommendations. 


This  recommendation  would  replace 
the  1960  and  1961  RPGs  for  dose 
equivalent  to  the  whole  body  and 
specified  parts  of  the  body  by  a  single 
RPG  of  1  mSv  (100  mrem)  effective  dose 
equivalent  in  a  year.  In  so  doing,  it 
would  create  a  single  limit  for  combined 
dose  ft-om  external  and  internal 
radiation. 

Certain  radionuclides,  if  inhaled  or 
ingested,  may  remain  in  and  continue  to 
irradiate  the  body  for  many  years.  This 
proposed  recommendation  incorporates 
the  use  of  "committed"  dose  into 
guidance  for  the  general  public  (this 
concept  was  introduced  into  Federal 
radiation  protection  guidance  for 
workers  in  1987).  It  provides  that 
Federal  agencies  should  base  control  of 
annual  intake  of  such  radionuclides 
upon  the  future  dose  that  may  result 
over  time  (that  is,  the  committed  dose), 
not  just  the  "annual"  dose  accrued 
during  the  first  year  following  intake. 
This  would  assure  that,  in  regulating 
annual  intake  of  such  materials  by 
members  of  the  public,  account  is  taken 
of  the  additional  risks  committed  from 
doses  that  will  be  delivered  in  future 
years.  The  standard  period  for  which 
committed  dose  is  calculated  is 
proposed  to  be  taken  as  50  years,  as  in 
the  Agency's  previous  recommendations 
for  workers.  Although  there  are  a  few 
radionuclides  from  which  doses  can 
accrue  for  longer  periods,  the  risk 
associated  with  intake  of  such 
radionuclides  will  be  conservatively 
estimated,  compared  to  the  risk  from  a 
comparable  external  dose,  because  of 
the  combined  effect  of  the  distribution 
over  time  of  committed  dose  and  the 
latency  period  for  expression  of  cancer. 

The  proposed  RPG  is  expressed  in 
terms  of  both  the  new  special  SI  unit 
"sievert"  and  the  historically-used 
special  unit  "rem."  If  is  not  the  intent 
of  these  recommendations  to  express  a 
preference  for  either  .system  of  units,  but 
merely  to  recognize  the  existence  and 
acceptability  of  both.  Federal  agencies 
would  be  free  to  use  either  unit  under 
the.se  recommendations,  but  should 
specify  conversion  factors  between  the 
two  systems  in  new  regulations. 

The  second  part  of  Recommendation 
3  reads: 

The  Radiation  Protection  Guide  may  not  bti 
rt-asonabiy  achievable  in  some  unusual 
situations.  It  may  be  exceeded  temporarily  in 
situations  that  are  not  anticipated  to  recur 
chnniicaily  and  when  Recommendations  1 
and  ■>  are  satisfied,  provided  that  the 
radiation  dose  incurred  in  any  year  does  not 
(!xceed  5  mSv  (500  mrem)  effective  dose 
cquivnient. 

h  is  not  anticipated  that  this  provision 
would  be  used  frequently.  In  the  past, 
doses  to  members  of  the  public  at  or 


near  such  levels  have  been  uncommon, 
and  the  Agency  expects  this  to  continue 
to  be  true.  We  have  identified  two 
examples  of  situations  in  which  such 
doses  are  known  to  occur  now.  and 
might  reasonably  be  permitted  to  exceed 
the  RPG.  The  first  is  through  the 
incidental  exposure  of  a  family  member, 
household  member,  or  friend  to  a 
patient  being  treated  (or  diagnosed) 
using  radioactive  materials,  for  certain 
medical  procedures  (primarily  in  the 
treatment  of  thyroid  cancer  using  'S'l). 
The  second  involves  the  exposure,  in 
some  unusual  cases,  of  individuals 
living  near  radioactive  contamination 
that  has  not  yet  been  cleaned  up.  This 
almost  invariably  involves  naturally- 
occurring  materials,  often  from  mining 
or  milling  operations.  In  situations 
where  temporary  relocation  is  not  an 
acceptable  alternative  it  may  not  be 
practical  to  complete  such  cleanup 
without  exposing  a  few  members  of  the 
public  to  doses  exceeding  1  mSv  (100 
mrem)  in  a  year.  This  provision  is  not 
intended  for  use  as  a  limit  in  dealing 
with  short-term  emergency  situations 
arising  from  nuclear  accidents;  these  are 
governed  by  the  Protective  Action 
Guides  for  nuclear  incidents  (EPA-520/ 
1-75-001-A). 

The  third  part  of  Recommendation  3 
reads: 

Continued  exposure  of  an  individual  over 
substantial  portions  of  a  lifetime  at  or  near 
the  level  of  the  Radiation  Protection  Guide 
should  be  avoided.  This  will  normally  be 
achieved  through  conformance  of  individual 
sources  to  Recommendations  2  and  4. 

In  recommending  an  RPG  of  1  mSv 
(100  mrem)  in  a  single  year,  it  has  been 
necessary  to  balance  the  practical 
regulatory  need  for  an  RPG  expressed  in 
terms  of  annual  dose  against  the  public 
health  objective  of  adequately  limiting 
lifetime  risk.  We  anticipate  that 
satisfying  the  criteria  specified  in 
Recommendations  2  and  4  will  almost 
invariably  achieve  this  objective. 
However,  in  the  unlikely  event  that 
circumstances  were  such  that  continued 
exposure  at  or  near  the  RPG  over 
substantial  portions  of  a  lifetime  could 
occur,  this  portion  of  Recommendation 
3  explicitly  expresses  the  criterion  that 
chronic  exposure  at  such  levels  should 
be  avoided. 


Basis  for  the  Radiation  Protection 
Guide 

In  the  latter  part  of  the  twentieth 
,  century,  society  has  become 
increasingly  unwilling  to  accept  risks 
impcsed  by  activities  that  produce 
environmental  pollutants.  Many  of  the 
benefits  of  industrialized  society, 
however,  are  brought  about  by  activities 
that  carry  with  them  some  unavoidable 


elements  of  risk.  This  is  especially  the 
case  for  so-called  "non-threshold" 
pollutants  like  radiation,  for  which  it  is 
assumed  that  there  are  no  risk-free 
levels.  The  risk  to  an  individual  from 
exposure  to  ionizing  radiation,  as 
discussed  above,  is  assumed  to  depend 
linearly  upon  the  radiation  dose, 
without  a  threshold.  Under  current 
guidance  the  average  member  of  the 
public  now  receives,  from  all  the 
sources  to  which  that  guidance  has 
consistently  been  applied,  only  a  very 
small  dose— less  than  0.01  mSv  (l 
mrem)  in  a  year. 22  The  average  risk  of 
fatal  cancer  incurred  from  such  an 
exposure  is  estimated  to  be  somewhat 
less  than  5  in  ten  million. 

The  cumulative  risk  to  society 
associated  with  the  variety  of  current 
uses  of  radiation  is  now  governed  by  the 
dual  requirements  that  each  use  be 
justified  and  that  its  effect  01  public 
exposure  minimized  by  optimizing 
radiation  protection.  These 
requirements  would  be  continued  and 
strengthened  under  proposed 
Recommendations  1  and  2.  Typically, 
this  would  result  in  a  distribution  of 
annual  doses  from  each  source  of 
radiation  exposure  ranging  from  zero  for 
most  members  of  the  population  to  a 
maximum  value  (established  under 
Recommendation  4)  accruing  to  a  small 
number  of  individuals.  The  RPG  serves 
as  an  upper  bound  on  the  highest  doses 
resulting  from  the  sum  of  all  such 
distributions.  As  such,  it  acts  as  a  limit 
on  the  annual  increment  of  risk,  now 
and  in  the  future,  to  the  theoretically 
most  exposed  individual  with  typical 
consumption  and  other  relevant 
behavior  habits. 

In  selecting  the  proposed  value  for  the 
RPG  the  Agency  has  had  to  consider  a 
number  of  judgmental  factors:  the 
relation  between  a  limit  on  annual  dose 
and  the  implied  lifetime  risk;  the  degree 
of  protection  achieved  through  the 
application,  by  regulatory  authorities,  of 
optimization  to  the  derivation  of  source 
limits,  as  well  as  their  consideration  of 
the  various  possibilities  for  mulliple 
exposure  to  current  and  future  sources, 
under  Recommendation  4;  and.  finally, 
the  record  to  date  on  the  operational 


"During  the  period  1960  to  the  present,  the 
current  RI^  has  not  consistently  been  applied  to 
expf  sure  due  to  natural  sources.  The  primary 
exanples  are  building  materials  and  radon  in 
dome.stic  groundwater  supplies:  these  conlribiilp 
ad(y/(/ono/ average  effective  dose  equivalents  to  ihe 
VS.  ix)pulation  of  0.035  mSv  (3.5  mrem)  and  0:01- 
0.06  mSv  (1-6  mrem).  per  year,  respectively. 
Tobacco  smoke  contributes  a  further,  at  present 
incompletely  characterized,  dose.  (These  estimates 
are  derived  from  Ionizing  Hadiation  Exposure  of  the 
Population  of  the  United  States.  National  C^juncil 
on  Radiation  Protection  and  .Measurements  ReixKt 
93.  Belhesda.  MD(1993).) 
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application  of  ALARA  (i.e..  the 
difference  between  source  limits  and  the 
doses  actually  experienced). 

It  is  anticipated  that  the  proposed 
RPG,  applied  in  the  context  of  these 
proposed  recommendations,  would, 
under  most  circimistances.  result  in 
lifetime  risks  to  the  most  exposed 
members  of  the  public  from  man-made 
radiation  in  the  environment  of  less 
than  one  in  ten  thousand.  This 
expectation  is  based  on  past  experience 
under  current  radiation  protection 
guidance,  cited  above,  coupled  with  the 
improvements  in  protection  proposed 
here— most  particularly  those  proposed 
under  Recommendations  2,  3,  and  4. 
Recommendation  2  strengthens  the 
requirement  that  doses  be  maintained  as 
low  as  reasonably  achievable; 
Recommendation  3  reduces  the  RPG; 
and  Recommendation  4  requires  source- 
specific  limits  that  take  into  account  the 
present  and  future  potential  for  doses 
from  other  sources  (and  are  therefore 
normally  only  a  firaction  of  the  RPG). 
EPA  has.  in  a  number  of  previous 
actions,  concluded  that  a  lifetime  risk 
level  no  greater  than  about  one  in  ten 
thousand  provides  an  acceptable  level 
of  protection.  These  include  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs), 
the  National  Primary  Drinking  Water 
Standards,  and  the  Agency's  guidelines 
for  site-specific  risk  management  under 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ("Superfund").  These 
recommendations  propose  that  this 
level  of  protection  is  also  appropriate 
for  application  in  this  Federal  Radiation 
Protection  Guidance  for  Exposure  of  the 
General  Public  and  would  be  achieved 
through  the  cumulative  application  of 
these  recommendations. 

In  addition,  the  proposed  five- fold 
reduction  in  the  RPG  and  the 
accompanying  requirement  that  it  be 
applied  to  the  sum  of  external  and 
committed  internal  doses  would  assure 
that  maximum  risks  permitted  to  even 
the  most  highly  exposed  individuals  are 
greatly  reduced,  compared  to  those 
permitted  under  the  current  RPGs. 
Although  not  many  people  are  exposed 
near  the  RPG,  a  few  cases  of  such  high 
risks  do  now  exist.  These  are  usually 
associated  with  technologically 
enhanced  exposure  to  natural 
radioactive  materials.  Examples  include 
phosphate  mining  residues  in  Idaho  and 
Florida,  radium  processing  wastes  in 
New  Jersey,  Illinois,  and  Colorado,  and 
uranium  mill  tailings  at  publicly 
accessible  locations  in  a  number  of 
western  states.  Under  the  current  RPGs, 
annual  doses  due  to  external  exposure 
up  to  5  mSv  (500  mrem)  are  permitted, 


in  addition  to  organ  doses  from  internal 
exposure  up  to  15  mSv  (1500  mrem), 
depending  on  the  organ  and  the 
radionuclide.  Such  doses  imply  lifetime 
risks  up  to  250  in  one  million  for  each 
year  of  external  exposure,  and  up  to  40 
in  one  million  for  each  year  of  internal 
exposure.  The  proposed  RPG  of  1  mSv 
effective  dose  equivalent  would  limit 
the  incremental  lifetime  risk  associated 
with  each  year  of  combined  external 
and  internal  exposure  to  50  in  one 
million,  a  significant  reduction  in  risk. 

Finally,  the  Agency  notes  that  the 
proposed  RPG  is  consistent  with  levels 
found  acceptable  and  in  use  by  the 
international  community.  A  value  of  1 
mSv  per  year  is  recommended  as  the 
upper  bound  on  doses  to  members  of 
the  public  by  both  the  ICRP  and  the 
International  Atomic  Energy  Agency, 
and  is  in  common  use  throughout  the 
world. 

To  provide  a  perspective  on  the  above 
levels  of  risk,  it  may  be  noted  that  the 
average  American  is  exposed  annually 
to  an  effective  dose  equivalent  of  about 
3  mSv  (300  mrem)  from  natural 
background  radiation,  including  an 
average  contribution  of  about  2  mSv 
(200  mrem)  from  radon  in  homes.  This 
exposure  is  three  times  the  proposed 
RPG,  and  each  year's  exposure 
corresponds  to  an  incremental  lifetime 
risk  of  150  in  one  million.  Although  the 
average  level  of  exposure  to  natural 
background  provides  perspective,  it 
does  not.  however,  provide  a 
justification  for  the  RPG.  since  it 
represents  an  uncontrollable  source  of 
risk,  and  the  RPG  applies  to  controllable 
sources. 

The  levels  of  risk  assumed  to  be 
associated  with  radiation  exposure  may 
also  be  compared  to  involuntary  and 
voluntary  risks  actually  incurred  in 
common  activities.  For  example,  the 
essentially  involuntary  risk  of  dying  of 
a  household  accident  averaged  about 
110  in  a  million  per  year,  between  1980 
and  1990,  and  the  average  probability  of 
dying  of  an  automobile  accident  in  the 
same  decade,  a  voluntary  risk,  was  240 
in  a  million  per  year.  We  emphasize  that 
all  of  these  examples  are  provided  for 
perspective  only,  and  that  the  existence 
of  other  risks,  voluntary  or  involuntary, 
is  not  a  justification  for  any  particular 
incremental  radiation  risk. 

EPA  recognizes  that  some  of  the 
assumptions  that  underlie  the  proposed 
RPG  are  not  readily  quantified,  or  are 
based  on  experience  that  may  not 
accurately  predict  the  future.  We  will 
continue  to  review  exposure  of  the 
general  public,  with  a  view  to  initiating 
recommendations  for  any  further 
modification  of  these  recommendations 


that  may  be  warranted  to  ensure  that 
low  risks  to  individuals  are  maintained. 

Other  Matters  Related  to  the  Radiation 
Protection  Guide 

In  developing  these 
recommendations,  EPA  also  considered 
risk  to  the  unborn  from  exposure  of 
pregnant  women.  It  is  clear  that,  in 
general,  the  fetus  is  more  sensitive  to 
many  environmental  carcinogens, 
mutagens,  and  teratogens  than  are 
adults,  because  the  rate  of  cell  division 
in  their.developing  organs  is  far  greater. 
This  appears  to  be  the  case  for  radiation 
as  well,  which  can  act  in  any  of  these 
three  ways.  Of  these  risks,  the  most 
important  at  the  levels  of  exposure 
addressed  by  these  recommendations  is 
mental  retardation  due  to  exposure  to 
radiation  during  the  eighth  to  fifteenth 
weeks  of  gestation,  as  discussed  earlier 
In  considering  the  importance  of  the 
risk  of  mental  retardation  to  the  choice 
of  the  RPG.  we  note  that  the  sensitive 
period  for  inducing  this  effect 
represents  a  very  small  part  (0.2%)  of  a 
normal  lifetime,  the  time  span 
addressed  by  the  risk  limitation 
contemplated  by  these 
recommendations.  This  sensitive  period 
should  be  considered  in  conjunction 
with  the  observation  that  sources 
governed  by  these  recommendations 
typically  yield  exposure  that  is 
uniformly  distributed  in  time,  and 
almost  never  yield  high-level,  short- 
duration  doses.  (Accidents  are  not 
addressed  by  this  guidance.)  Based  on 
these  two  observations,  coupled  with 
the  numerical  values  for  radiation  risks 
cited  earlier,  EPA  concludes  that  the 
risk  of  mental  retardation  from  the 
relatively  small  exposure  of  the  unborn 
that  would  accumulate  during  the  short 
period  of  sensitivity  before  birth  will  be 
smaller  than  the  risk  of  cancer 
associated  with  the  very  much  longer 
period  following  birth,  during  which 
time  a  relatively  much  larger  exposure 
to  sources  governed  by  these 
recommendations  could  accumulate. 
EPA  believes,  further,  that  it  is  not 
appropriate  to  base  a  general  limit  for 
members  of  the  public  on  the  highly 
unlikely  circumstance  that  the  entire 
RPG  is  delivered  during  the  short  period 
of  significantly  elevated  susceptibility  of 
the  unborn.  We  conclude,  therefore,  that 
these  proposed  recommendations  would 
provide  adequate  protection  of  the 
unborn  without  specifying  a  separate 
limit  specifically  for  this  purpose. 

An  opposite  situation  is  posed  in 
considering  the  risk  to  members  of  the 
population  who  are  within  one  or  two 
decades  of  the  end  of  a  normal  lifetime. 
In  this  case  the  risk,  instead  of  being 
higher,  is  lower.  The  risk  of  cancer  in 
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this  population  approaches  being  an 
order  of  magnitude  smaller  than  the  risk 
to  an  average  member  of  the  population, 
and  the  risk  of  genetic  consequences  is 
normally  no  longer  present.  EP.'K  has  not 
proposed  a  higher  RPG  for  this 
population  because,  as  noted  for  the 
case  of  the  unhorn,  these 
recommendations  are  based  on  limiting 
the  risks  that  accrue  over  a  lifetime,  not 
on  a  yearly  basis.  The  RPG  is  expressed 
as  an  annual  limit  simply  for  ease  of 
implementation.  We  also  note  that  a 
limit  that  was  diiferent  for  diflerenl  ages 
of  members  of  the  public  would  pose 
..severe  implementation  difficulties. 
Implementation  of  measurtjs  for 
assessment  and  control  of  internal 
exposure  to  radionuclides  commonly 
makes  use  of  intake-to-dose  conversion 
factors.  EPA  has  previously  tabulated 
such  values  for  use  in  implementing  the 
Federal  Guidance  for  Protection  of 
Workers,  in  Federal  Guidance  Report 
No.  11,  Limiting  Values  of  Radionuclide 
Idtako  and  Air  Concentration,  and  Do.se 
Conversion  Factors  for  Inhalation. 
Submersion,  and  Ingestion  (EPA-520/1- 
fiH-4)20).  The  dose  conversion  factors  in 
this  report  and  its  suKsequent  editions 
also  apply  to  intake  of  radionuclides  by 
members  of  the  general  public.  For 
external  source.s.  exposure-fo-dose 
conversion  factors  are  tabulated  in 
Federal  Guidance  Report  No.  12. 
Kxternal  Exposure  to  Radionuclides  in 
Air,  Water,  and  Soil  (EPA  4(J2-R-9.3- 
081). 

These  dose  conversion  factors  are 
appropriate  for  application  !o  any 
population  adequately  char.jct.-ri'zed  by 
the  set  of  values  for  physiological 
parameters  developed  by  thc'iCRP  and 
follectively  known  as  ""Reference 
Man."  -■  •  The  actual  dose  to  a  particular 
individual  from  a  gi\en  intake  is 
dependent  upon  aj;f  and  sex.  as  well  as 
other  c:haracteristics.  As  noted  earlier, 
implementing  limits  for  the  general 
public  expressed  as  aj'e  and  sex 
dep.iKifnt  quantities  would  be  difficult. 
lt;learly,  it  would  be  impractit;nble  to 
conduct  an  aimuni  survey  of  age  and  sex 
at  every  location  ol  a  potential  source  of 
|)iihlic  exposure.)  More  importantlv.  the 
variability  in  dose  due  to  these  factors 
is  comparable  in  magnitude  to  the 
uncertainty  in  our  estimates  of  the  risks 
which  provide  the  basis  for  our  choic  e 
of  the  RPG.  For  this  reason  EPA  believes 
that,  for  the  purpose  of  providing 
radiation  protection  under  the 
cf)nditions  addressed  by  these 
recommendations,  the  a.ssumptions 
exemplified  by  Reference  Man 
atlequately  characterize  the.general 


-■ '  ICRP  No.  23  Rrftort  of  the  Task  Cniiiji  on 
l^'-lfivncp  Man.  1974. 


public,  and  a  detailed  consideration  of 
age  and  sex  is  not  generally  necessary. 
The  most  obvious  exception  is  for  large 
doses  delivered  in  a  short  period  of 
time,  as  in  an  accident,  for  which  case 
the  appropriate  respoirse  is  addressed 
by  separate  EPA  recommendations 
(EPA-52U/1-75-001-A). 

The  proposed  RPG  is  sufficiently 
small  that  the  dose  any  organ  might 
re(  eive  will  be  far  below  threshold 
levels  for  non-stochastic  health  effects 
(i.e.  effects  on  health,  such  as  burning 
of  the  skin,  cataracts,  impairment  of 
fertility,  and  more  serious  effects  which 
can  lead  to  early  death,  all  of  which 
only  occur  when  threshold  levels  of 
dose  that  are  greater  than  0.5  Sv  (50 
rem)  are  exceeded).  That  is.  adequate 
protection  of  every  organ  from  non- 
stocha.stic  health  effects  is  automatically 
ensured  by  the  proposed  RPG.  These 
recommendations  therefore  do  not 
include  separate  limits  to  prevent  the 
occ;urrence  of  non-stochastic  effects. 

The  sum  of  weighted  organ  doses  that 
comprises  the  effective  dose  equivalent 
does  not  include  an  allowance  for 
cancers  induced  by  irradiation  of  the 
skin.  In  some  circumstances,  however, 
in  the  assessment  of  total  health 
detriment  in  populations,  dose  to  the 
skin  may  be  large  enough  to  warrant 
consideration  of  fatal  cancers  due  to 
skin  dose.  These  proposed 
recommendations  provide  for  adding  to 
the  effective  dose  equivalent  a  term  that 
is  the  product  of  the  dose  equivalent  to 
skin  (averaged  over  the  entire  skin 
surface)  and  a  weighting  factor  of 
vVvk,n=O.Ul  in  such  cases. 

Becommendation  4 

Recommendation  4  consists  of  two 
parts.  The  first  reads: 

Authorized  limits  for  sources  should  be 
cstdblishod  to  ensure  that  individual  and 
collective  doses  in  current  and  future 
populations  satisty  the  objectives  of  this 
giiidmice.  These  limits  may  be  developed  for 
caieppries  of  sources  or  for  specific  sources. 
Aiithorizi^d  limits  for  sources  should 
nortTidUy  limit  doses  to  a  haction  of  the 
Radi;ition  Protection  Guide  for  all  sources 
combined. 

Authorized  limits  are  standards, 
regulations,  technical  specifications,  or 
other  requirements  established  by  a 
responsible  authority  to  ensure  that  the 
objectives  of  this  guidance  with  respect 
to  limitation  of  doses  will  be  satisfied. 
Implementation  of  the  ALARA 
requirement  (Recommendation  2)  will 
involve  consideration  of  collective 
doses  to  populations.^-*  of  control 

-^ These  recommendations  are  not  inlendt-H  to 
require  numerical  limils  for  collective  dose. 
Altliniigh  Itie  determination  of  AIJVR.A  level.-; 


mechanisms,  and  of  other  factors  that 
will  differ  for  each  categorv  of  sources, 
and  will  usually  lead  to  control  levels 
that  result  in  doses  to  individuals  less 
than  the  RPG  (Recommendation  3). 
However,  there  are  many  different 
categories  of  activities  using  radiation 
that  i:an  lead  to  exposure  of  members  of 
the  public.  These  currently  include 
medical  uses  of  radiation  and  their 
supporting  activities;  nuclear  electric 
power  facilities  and  their  supporting 
fuel  cycle  facilities:  research  and 
industrial  users;  weapons  production, 
storage,  and  disposal  facilities; 
technologicalls  -enhanced  exposure  to 
natural  radiation  sources;  consumer 
products;  space  af^.piications;  disposal 
sites  for  radioactive  wr.stes;  and 
decommissioned  sites  at  which 
radioactive  materials  were  formerly 
used.  It  is  therefore  also  necessary  to 
ensure  that  total  doses  to  individuals, 
who  may  be  exposed  not  only  to  more 
than  one  source  in  a  given  category  in 
a  few  cases,  but  more  often  to  a  number 
of  different  categories  of  sources  at  one 
time,  are  not  likely  to  exceed  the  RPG. 
It  is  not  intended  that  this  objective  be 
implemented  through  apportionment  of 
the  RPG  among  categories  of  sources: 
this  would  be  impracticable.  Rather,  this 
consideration,  which  must  encompass 
the  potential  for  doses  to  the  general 
public  both  now  and  in  the  future,  will 
necessarily  be  a  broad  judgment,  based 
on  general  obser\'ations  of  the 
characteristics  of  existing  activities, 
projections  for  their  use  in  the  future, 
and  the  potential  for  presently 
unidentified  future  uses. 

To  implement  these  objectives, 
authorities  responsible  for  limiting 
exposure  of  the  public  should  govern 
sources  through  use  of  "authorized 
limits"  established  either  for  categories 
of  similar  sources  or  for  specific 
sources.  In  establishing  these  authorized 
limits,  since  the  ALARA  proce.ss 
considers  actual  costs  and  capabilities 
of  controls,  it  is  important  that 
assessments  of  do.ses  to  individuals  and 
populations  be  carried  out  realistically 
and  comprehensively.  Such  assessments 
should  contain  neither  unnecessarily 
unrealistic  assumptions  that 
overestimate  doses  nor  omit  any 
significant  contributions  to  risk  or 
detriment,  since  either  of  these  would 
invalidate  the  ALAR.\  determination. 
Further,  authorities  should  consider,  in 
addition  to  the  design  capabilities  of 


nei:es<.arily  involves  opiimizalion  of  the  collective 
<lust    ;..t  regulations  that  implement  ttiese  level* 
can  b«'  expressed  in  terms  of  individual  or 
colleclive  dose,  total  or  concentration  of  activity 
released,  installation  and  use  of  specified  controls, 
or  any  other  specification  that  the  regulatory 
authority  finds  appropriate. 
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facilities  for  control  of  releases, 
expected  departxires  from  anticipated 
design  performance.  Finally,  in  the  case 
of  authorized  limits  established  for 
broad  categories  of  sources,  the 
judgments  will  often  necessarily  be 
broad  and  may  lead  to  somewhat  higher 
values,  with  further  implementation  of 
the  ALARA  process  left  to  management 
of  the  individual  sources  within  a 
category.  . 

Authorized  limits  currently  exist  tor  a 
wide  variety  of  sources,  at  levels  that  are 
fractions  of  the  proposed  RPG.  For 
example,  in  1977  EPA  established 
general  limits  for  dose  received  from  all 
radionuclides,  combined,  via  all 
exposure  pathways,  combined,  from 
most  facilities  involved  in  the  nuclear 
fuel  cycle  combined,  including  power 
reactors,  in  40  CFR  Part  190.  The 
principal  limit.  25  millirem  (0.25  mSv) 
per  year  to  the  whole  body,  is  25%  of 
the  proposed  RPG.  Additional  site 
specific  limitations  are  established,  for 
example,  by  the  Nuclear  Regulatory 
Commission  in  license  conditions  for 
individual  commercial  reactor  sites,  or 
in  requirements  for  specific  types  of 
facilities,  such  as  low  level  waste  sites 
in  10  CFR  Part  61.  EPA  has  recently 
established  source-specific  limits  for 
doses  from  all  radionuclides,  combined, 
via  all  air  pathways  from  individual 
sources  of  radionuclide  emissions, 
including  all  Federal  facilities,  in  40 
CFR  Part  61.  These  generally  require 
limiting  doses  to  10  millirem  (0.1  mSv) 
per  year  effective  dose  equivalent,  or 
10%  of  the  proposed  RPG.  Finally,  the 
national  drinking  water  standards  at  40 
CFR  Part  141  limit  doses  from  water  at 
the  tap  to  4  millirem  (0.04  mSv)  per  year 
whole  body  or  organ  dose  from  all  man- 
made  radionuclides,  or  4%  or  less  of  the 
proposed  RPG.  In  each  of  these  cases, 
the  regulatory  process,  under  the 
current  recommendations, 
supplemented  in  some  cases  by 
additional  statutory  requirements,  has 
resulted  in  requirements  ensuring  that 
maximum  dose  to  individuals  from  a 
specific  source  or  category  of  sources  is 
a  small  fraction  of  the  proposed  RPG  for 
dose  from  all  sources  combined. 
Although  this  situation  is  anticipated  to 
continue,  we  believe  it  is  prudent  to 
note  explicitly  that  authorized  limits 
should  normally  satisfy  this  condition. 

Once  such  authorized  limits  are 
established,  it  will  no  longer  be 
necessary'  to  further  evaluate 
contributions  to  doses  from  any  other 
source  as  part  of  the  management  of  the 
operations  of  a  specific  source.  These 
requirements  thus  serve  to  avoid  the 
need  to  perform  detailed,  and  in  some 
cases  very  difficult  to  validate, 
evaluations  of  the  combined 


incremental  doses  from  other  sources  at 
individual  sites.  Conversely,  if  these 
requirements  are  exceeded  (or  are 
absent),  then  such  evaluations  may  be 
necessary  to  assure  conformance  to  the 
RPG  (Recommendation  3). 

The  second  part  of  Recommendation 
4  reads: 

Sources  should  be  designed  not  to  exceed 
authorized  limits,  and  should  be  operated  so 
as  to  maintain  doses  to  memt)ers  of  the 
general  public  as  low  as  reasonably 
achievable  within  such  limits. 

The  ALARA  principle  applies  not 
only  to  the  establishment  of  authorized 
limits,  but  also  to  detailed  management 
of  facilities  where  sources  of  radiation 
are  prepared,  employed,  stored,  or 
transported.  This  is  necessary  and 
appropriate  because  authorized  limits 
must  usually  provide  flexibility  for 
anticipated  deviations  from  design 
performance,  and  controls  usually  can 
perform  better  than  their  design  limits. 
Thus,  exposure  of  the  general  public, 
even  if  a  source  conforms  to  authorized 
limits,  will  not  be  ALARA  when  lower 
exposures  are  reasonably  achievable. 

As  exemplified  by  the  performance  of 
many  facilities  over  the  past  two 
decades,  doses  to  the  public  usually  can 
be  maintained  far  below  authorized 
limits  through  responsible  and  skillful 
control  of  radiation  sources.  This  has 
required  careful  management  and 
supervision  of  radiation  protection 
activities,  including  the  choice  and 
implementation  of  radiation  control 
measures  for  sources  of  exposure  of 
members  of  the  public,  training  in 
procedures  to  control  such  exposure, 
and  monitoring,  assessment,  and 
reporting  of  exposure  levels  and  doses 
at  appropriate  on-site  and  off-site 
locations.  The  routine  management  of  a 
facility  and  decisions  on  how,  or 
whether,  particular  actions  should  be 
carried  out  can,  in  the  aggregate,  be  as 
(or  more)  significant  for  radiation 
protection  of  the  public  as  the  design  of 
the  facility  and  choice  of  its  authorized 
limit. 

The  selection  of  authorized  limits  and 
the  application  of  the  ALARA  principle 
to  operations  requires  technically 
informed  judgments.  Thus,  the  practice 
of  ALARA  must  be  the  responsibility 
primarily  of  those  persons  who  control 
and  manage  sources  of  radiation  under 
the  oversight  of  the  responsible  public 
authorities;  that  is.  it  should  not  be  the 
responsibility  of  individual  members  of 
the  public,  who  are  not  familiar  with 
radiation  protection  practices.  For 
example,  consumer  products  containing 
radioactive  materials,  and  instnictions 
for  their  use  and  disposal,  should  be 
designed  to  maintain  radiation  doses 


that  are  ALARA,  and  members  of  the 
public  who  use  them  should  not  have  to 
rely  upon  their  own  judgment  on  this 
issue.  The  ALARA  principle  must  be 
implemented  by  those  who  are  directly 
responsible  for  radiation  protection,  or 
who  are  otherwise  professionally 
responsible  for  health,  safety,  und 
environmental  protection  aspects  of 
radiation  sources. 


Recommendation  5 

Risks  associated  with  exposure  of  the 
general  public  to  radiation  that  may  occur 
due  to  Federal  agency  decisions,  and  the 
policies  upon  which  these  decisions  are 
based,  should  be  made  known  to  the  public 
in  a  timely  fashion  as  part  of  the  decision 
process.  The  degree  of  detail  and  type  of 
information  made  available  should  be 
appropriate  to  the  potential  radiation 
exposures  involved.  Information  on  risks 
should  encompass  estimates  of  the  risks  of 
effects  on  health  over  time,  and  of  the 
uncertainties  in  such  estimates.  Information 
on  policies  should  include  reference  to  this 
Federal  radiation  protection  guidance  for  the 
general  public  and  other  relevant  Federal 
policies. 

To  judge  the  validity  and 
acceptability  of  decisions  about  Federal 
activities  which  not  only  bring  benefits 
but  also  pose  risks,  the  public  requires 
clear  and,  to  the  extent  possible, 
quantitative  information.  In  the  case  of 
proposed  Federal  actions  involving 
exposure  to  radiation,  this  includes 
information  on  the  biological  effects  of 
radiation,  on  the  levels  of  risk 
associated  with  exposures  that  may 
result  from  the  actions,  and  on  the 
Federal  policies  that  underlie  the  action 

Requirements  for  the  development 
and  presentation  of  these  kinds  of 
information  may  be  found  in  the 
National  Environmental  Protection  Act 
(NEPA),  42  U.S.C.  §§4231  et  seq.;  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  (SARA).  42  U.S.C. 
§§9601  et  seq.;  the  Administrative 
Procedure  Act.  5  U.S.C.  §§551  et  seq.. 
and  in  other  legislation.  Such 
information  serves  to  assist  the  public  in 
becoming  constructively  involved  in  the 
decision  process  and  in  influencing  the 
public  policy  issues  that  affect  them. 

It  is  tne  purpose  of  this 
recommendation  to  ensure  that,  when 
Federal  agencies  formulate  policies  and 
make  decisions  that  influence  the 
exposure  of  the  general  public, 
information  that  will  adequately  inform 
the  public  during  the  decision-making 
process  is  made  available  by  them  in  a 
timely  manner.  Although  it  is  not 
intended  to  require  general 
dissemination  of  information 
concerning  ongoing  operations,  nor  to 
require  major  public  information 
distribotion  efforts,  such  activities  are 


encouraged  whenever  it  is  reasonable  to 
carry  them  out. 

Recommendation  6 

Assessments  and  records  appropriate  to  the 
origin  and  magnitude  of  expected  doses  and 
the  exposed  population  should  be  performed 
and  maintained  to  demonstrate  conformance 
with  requirements  which  implement  these 
recommendations.  The  types  and  accuracy  of 
methods  and  procedures  used  in  these 
assessments  should  be  reviewed  periodically 
to  ensure  that  they  are  appropriate  and  are 
being  competently  applied. 

Control  of  exposure  of  the  public  is 
normally  ensured  through  analysis  of 
releases  from  sources  and  modeling  of 
environmental  transport  to  hypothetical 
"critical  groups"  of  the  general  public 
assumed  to  receive  the  greatest 
exposure.  Unlike  the  situation  for 
workers  exposed  occupationally,  it  is 
usually  neither  appropriate  nor  feasible 
to  physically  monitor  doses  to 
individual  members  of  the  public.  Such 
dose  rates  and  concentrations  may  be 
determined  by  measurement  of 
radioactive  effluents,  mathematical 
modeling  of  the  dispersal  of 
radionuclides  in  the  environment,  or 
both. 

Assessments  and  records  required  to 
ensure  conformance  with  these 
recommendations  will  vary,  depending 
upon  the  nature  of  the  source  of 
exposure.  Responsible  authorities  will 
have  to  determine  what  is  needed  to 
ensure  that  exposures  of  members  of  the 
public  actually  are  maintained  within 
authorized  limits  and  are  ALARA.  In 
some  cases,  comprehensive  radiation 
assessment  programs  will  be  needed 
which  include  trained  personnel, 
facility  and  environmental 
measurements,  audit  procedures,  and 
maintenance  of  records.  In  many  cases 
conservative  assumptions,  such'as  the 
assessment  of  doses  to  a  hypothetically 
most  exposed  individual,  may  be  used 
to  simplify  the  demonstration  of 
compliance.  In  still  others. -simple 
operational  procedures  will  suffice. 

This  recommendation  intentionally 
allows  flexibility  with  re.spect  to  what 
should  be  assessed  and  recorded,  so  thai 
the  responsible  authorities  will  be  able 
to  design  optimal  programs  for  each 
situation.  This  is  intended  to  avoid,  in 
particular,  burdensome  requirements  for 
situations  in  which  individual  doses 
and  detriments  to  populations  are  very 
low.  At  the  same  time,  assessments  and 
recordkeeping  must  be  adequate  to 
document  that  requirements  which 
implement  these  recommendations  have 
been  satisfied. 
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made  only  for  highly  unusual  circumstances 
and  only  when  the  Federal  agency  having 
jurisdiction  has  carefully  considered  the 
reasons  for  making  them  in  light  of  these 
recommendations.  If  Federal  agencies 
authorize  any  exception  to  these  values,  they 
should  make  it  a  matter  of  public  record. 

This  proposed  guidance  applies  to 
emissions  and  exposure  of  the  general 
public  under  normal  circumstances.  In 
developing  these  recommendations. 
EPA  has  considered  situations  that 
might  normally  arise.  It  is  not  possible 
to  foresee  all  contingencies,  however, 
and  highly  unusual  situations  may 
occur  when  exceptions  to  the  limiting 
values  of  Recommendation  3  are 
appropriate.  This  recommendation 
provides  that  if  such  circumstances 
should  arise.  Federal  agencies  should 
carefully  consider  the  balance  of  the 
guidance,  including  the  information 
requirements  of  Recommendation  5,  and 
make  a  public  record  of  any  authorized 
exception  to  Recommendation  3  (e.g.,  by 
publishing  a  notice  in  the  Federal 
Register  or  in  a  local  newspaper  of 
general  circulation). 


discommendation  7  • 

Exceptions  to  Recommendation  3  for 
planned  exposure  to  radiation  should  Iw 


Implications  of  these  Recommendations 

It  is  expected  that  these  proposed 
recommendations  could  be 
implemented  relatively  easily,  since 
most  of  them  are  already,  in  large  part, 
in  effect.  For  example,  most  sources  are 
already  regulated  in  such  fashion  that 
exposures  of  members  of  the  public  are 
a  small  fraction  of  the  proposed 
Radiation  Protection  Guide  of  1  mSv 
(100  mrem)  in  a  year,  and  we  are  aware 
of  no  regulated  sources  that  exceed  the 
proposed  RPG.  Perhaps  the  most 
significant  implication  of  these 
recommendations  would  be  to  promote 
consistency  between  Federal  agencies 
by  clarifying  the  basic  considerations  to 
be  taken  into  account  in  the 
development  of  new  standards  and 
regulations,  and  in  their 
implementation.  The  recommendations 
modernize  the  methodology  for 
expressing  dose,  and  clarify  the 
relationship  of  the  RPG  to  standards  and 
regulations  for  sources,  as  well  as  the 
various  applications  of  the  principle 
that  doses  should  be  maintained  "as  low 
as  reasonably  achievable,"  and  they 
provide,  for  the  first  time  as  a  part  of 
their  basis,  numerical  estimates  of  the 
\*arious  risks  from  low  levels  of  ionizing 
radiation. 

Implementation  of  the  proposed 
recommendations  would  require  only 
minimal  changes  in  Federal  regulations, 
and  should  be  achievable  over  a  short 
period  of  time.  Many  of  the  changes 
called  for  are  largely  already  well  under 
way,  major  examples  being  the  revisions 
recently  made  by  the  Department  of 


Energy  in  their  Order  No.  5400.5.  and 
those  recently  promulgated  by  the 
Nuclear  Regulatory  Commission  in  10 
CFR  Part  20.  It  is  expected  that  Federal 
agencies  will  have  little  difficulty  jn 
identifying  and  correcting  any 
remaining  problem  areas,  and  in 
providing  necessary  flexibility  and 
transition  periods,  to  avoid  undue 
impacts  that  might  inhibit  prompt 
implementation  of  new  guidance 

We  note  in  passing  that  in  some  cases 
(notably  m  the  regulation  of  exposure  of 
the  public  from  the  transportation  of 
radioactive  materials)  conformance  to 
existing  guidance  is  based  upon  the 
assumption  of  "reasonably  foreseeable" 
scenarios  for  the  spatial  and  temporal 
relationship  between  radioactive 
materials  and  members  of  the  public, 
and  that  because  of  this  assurance  the 
RPG  will  never  be  exceeded  cannot  be 
given  with  absolute  certainty.  These 
recommendations  do  not  propose  any 
changes  in  this  regard,  and  EPA  expects 
that  in  such  cases  the  same  approach  to 
protection  would  continue  to  be 
employed  to  achieve  conformance  to 
these  new  recommendations. 

The  anticipated  costs  of  implementing 
these  recommendations  are  primarily 
those  that  would  be  incurred  by  the 
various  agencies  in  modifying  their  own 
regulations.  These  are  not  expected  to 
be  substantial,  since  most  of  the 
necessary  methodological  changes  have 
already  been  implemented  in 
connection  with  the  revised  Federal 
guidance  for  occupational  exposure 
issued  in  1987.  Unlike  the  situation  for 
occupational  exposure,  where  the  need 
to  reduce  the  doses  received  by  a  few 
highly  exposed  workers  to  conform  to 
lower  limits  may  lead,  in  some  cases,  to 
the  hiring  and  training  of  additional 
workers,  there  are  few  direct 
implementation  costs  involved  hnre, 
since  most  sources  are  already  rt^ulated 
to  well  within  the  proposed  new 
requirements. 

This  guidance  would  not  supersede 
anystatutor\'  responsibilities  of  the 
agencies  that  would  implement  these 
recommendations,  and  in  some 
situations  application  of  these 
recommendations  could  be  superseded 
by  specific  statutory  requirements.  In 
addition,  it  does  not  create  any  new 
authority.  As  noted  eariier.  it  I's  the 
purpose  of  this  Federal  guidance  to 
provide  a  common  framework  to  help 
ensure  that  the  management  of  exposure 
to  radiation  in  the  United  States  is 
consistent  and  adequately  protective. 
This  can  be  carried  out  through 
regulations  applicable  to  the  public 
sector,  through  orders  applicable  to  the 
internal  operations  of  Federal  agencies, 
through  guidance,  or  by  any  other 
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practicable  means.  The  individual 
Federal  agencies,  based  on  their 
statutory  and  administrative  mandates, 
have  determined,  and  would  continue 
to  determine,  the  details  of  specific 
regulations,  orders,  guidance,  or  other 
actions,  the  parties  responsible  for 
implementing  them,  and  the  means  to 

do  this. 

The  proposed  recommendations  differ 
from  current  guidance  in  significant 
ways.  The  Radiation  Protection  Guide 
for  maximum  radiation  dose  to  a 
member  of  the  public  in  a  year  is 
reduced  by  a  factor  of  five,  from  500 
mrem  to  1  mSv  (100  mrem).  The 
concept  of  risk-based  weighting  of  doses 
to  different  parts  of  the  body  is  adopted, 
and  the  committed  dose  is  introduced  as 
the  primary  basis  for  control  of  internal 
exposure.  The  RPG  now  applies  to  the 
sum  of  external  and  internal  exposure. 
Increased  emphasis  is  placed  on 
keeping  justified  exposure  as  low  as 
reasonably  achievable  (ALARA),  and  on 
the  comprehensive  consideration  of 
doses  in  populations  near  and  distant, 
now  and  in  the  future.  The 
establishment  of  authorized  limits  for 
sources  or  categories  of  sources  that  are 
derived  giving  consideration  to  the  wide 
variety  of  potential  sources  and  their 
future  implications  for  exposure  that, 
combined,  must  be  maintained  within 
the  RPG,  and  from  the  comprehensive 
application  of  ALARA,  is 
recommended.  The  proposed 
recommendations  recognize,  for  the  first 
time  in  this  Federal  guidance,  the 
importance  of  public  information  and  of 
assessing  and  recording  public 
exposures.  Finally,  these 
recommendations  would  bring  U.S. 
radiation  protection  policy  into 
conformance  with  that  in  general 
international  use.  EPA  expects  these 
changes  would  strengthen  the  overall 
system  for  radiation  protection  of  the 
members  of  the  public  in  the  United 
States. 

These  recommendations  would 
replace  those  portions  of  current  Federal 
Radiation  Protection  Guidance  (25  FR 
4402)  that  apply  to  protection  of  the 
general  public  from  ionizing  radiation. 
It  is  expected  that  individual  Federal 
agencies,  on  the  basis  of  their 
knowledge  of  specific  sources  of 
exposure  of  the  general  public,  would 
use  this  new  guidance  as  the  basis  upon 
which  to  revise  or  develop  detailed 
standards  or  regulations,  to  the  extent 
that  they  have  regulatory  or 
administrative  jurisdiction.  Pursuant  to 
my  responsibilities  under  Executive 
Order  10831,  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Reorganization 
Plan  No.  3  of  1970, 1  would  propose  to 
keep  informed  of  Federal  agency  actions 


to  implement  this  guidance  and  to 
interpret  and  clarify  these 
recommendations,  and.  in  consultation 
with  affected  Federal  agencies,  from 
time  to  time  amend  the  clarifying  notes 
to  reflect  new  technical  information,  as 
necessary  to  promote  a  consistent  and 
effective  Federal  program  of  protection 
of  the  public  from  radiation. 

Request  for  Comments 

EPA  requests  comments  on  any  and 
all  aspects  of  these  proposed 
recommendations.  We  would,  for 
example,  appreciate  comment  on  the 
overall  approach  to  protection  of  the 
public  embodied  by  these  proposals, 
which  would  continue  and  expand 
upon  the  approach  recommended  for 
protection  against  the  effects  of 
exposure  to  radiation  by  national  and 
international  professional  advisory 
bodies,  and  which  has  formed  the  basis 
for  previous  guidance  to  Federal 
agencies.  In  addition  to  general 
comments,  we  are  also  particularly 
interested  in  commenter's  views  on  the 
following  specific  matters: 

1.  Should  EPA  consider  a  lower  or 
higher  value  for  the  Radiation 
Protection  Guide  (RPG);  e.g.,  0.3,  0.5.  or 
1.5  mSv  (30,  50,  or  150  mrem)?  What 
would  be  the  rationale  for  such  a  value? 
If  a  lower  value  is  adopted  would  it  be 
necessary  to  modify  Recommendation  4, 
and.  if  so.  how  could  it  be  modified  to 
retain  flexibility  to  provide  for  possible 
future  beneficial  uses? 

2.  Is  it  necessary  to  provide,  in 
Recommendation  3,  for  temporary 
exposures  as  high  as  5  mSv  (500  mrem). 
What  specific  examples  of  situations 
that  justify  this  proposed  provision 
currently  exist,  or  have  a  high 
probability  of  occurring  in  the  future? 

3.  Should  the  guidance  recommend  a 
single  maximum  risk  (or  dose)  level  for 
individual  sources,  under 
Recommendation  4,  which  would  serve 
as  an  upper  bound  on  all  ALARA 
determinations?  If  this  approach  were 
adopted,  would  the  RPG  in 
Recommendation  3  become 
superfluous? 

4.  Should  the  recommendations 
provide  guidance  on  the  kinds  of 
situations  under  which  it  would  be 
appropriate  for  a  Federal  agency  to 
invoke  Recommendation  7.  Are  there 
foreseeable  situations  that  require  the 
existence  of  this  proposed  provision? 

5.  Should  EPA  initiate  proposals  to 
update  the  weighting  factors  for 
effective  dose  now.  If  so,  what  basis  or 
values  for  these  factors  should  we 
consider? 

6.  Has  EPA  correctly  characterized  the 
cost  of  implementing  these 
recommendations.  If  not,  what  specific 


costs  have  we  not  identified,  what  is 
their  estimated  magnitude,  and  what  is 
the  basis  for  this  estimate? 

7.  These  proposals  do  not  express  a 
preference  between  historical  radiation 
units,  commonly  used  in  health  physics 
practice,  and  the  new  system  of  units 
(SI)  now  in  scientific  and  international 
health  physics  use.  Should  they? 

8.  These  proposed  recommendations 
do  not  address  protection  of  animals 
and  plants.  Are  the  proposed  levels 
adequate  to  protect  all  plant  and  animal 
species?  If  not,  what  level  would 
provide  adequate  protection?  Is 
protection  at  the  level  of  species  the 


appropriate  choice? 

EPA  will  carefully  consider  all 
written  responses  to  this  request  for 
comments,  and  we  encourage  interested 
parties  to  present  their  views  at  the 
public  hearing  that  will  be  held  on  these 
proposals.  Following  these  hearings  we 
will,  after  consuhing  with  affected 
Federal  agencies,  formulate  and 
transmit  final  recommendations  to  the 
President  for  revisions  to  Federal 
radiation  protection  guidance  for 
exposure  of  the  general  public. 

Dated:  December  14, 1994. 
Carol  M.  Browner. 
Administrator. 

Proposed  Recommendations 

The  following  recommendations  are 
made  for  the  guidance  of  Federal 
agencies  in  the  formulation  of 
regulations  and  conduct  of  programs  for 
the  protection  of  the  general  public  from 
ionizing  radiation.  Their  objective  is  to 
ensure  that  exposure  to  ionizing 
radiation  is  restricted  to  levels  that  will 
not  produce  undue  risk  to  individuals 
or  undue  harm  in  populations."  The 
recommendations  apply  to  radiation 
exposure  other  than  that  from 
background  radiation  or  received  as  a 
patient  in  the  practice  of  the  healing 
arts,  as  a  worker,  or  as  the  result  of  an 
accident.  (See  Notes  1  and  2.) 

1.  There  should  be  no  exposure  of  the 
general  public  to  ionizing  radiation 
unless  it  is  justified  by  the  expectation 
of  an  overall  benefit  from  the  activity 
causing  the  exposure.  Justified  activities 
may  be  allowed,  provided  exposure  of 
the  general  public  is  limited  in 
accordance  with  these 
recommendations. 

2.  A  sustained  effort  should  be  made 
to  ensure  that  doses  to  individuals  and 


to  populations  are  maintained  as  low  as 
reasonably  achievable.  (See  Note  3.) 
3.  The  combined  radiation  doses 
incurred  in  any  single  year  from  all 
sources  of  exposure  covered  by  these 
recommendations  should  not  normally 
exceed  a  Radiation  Protection  Guide  of 
1  mSv  (100  mrem)  effective  do.se 
equivalent  »>  to  an  individual.  <^  The 
Radiation  Protection  Guide  applies  to 
the  sum  of  the  effective  dose  equivalent 
resulting  from  exposure  to  external 
sources  of  radiation  during  a  year  and 
the  committed  effet:tive  dose  equivalent 
incurred  from  the  intake  of 
radionuclides  during  that  year.  (See 
Notes  4  through  7.) 

The  Radiation  Protection  Guide  may 
not  be  reasonably  achievable  in  some 
unusual  situations.  It  may  he  exceeded 
temporarily  in  situations  that  are  not 
anticipated  to  recur  chronically  and 
when  Recommendations  1  and  2  are 
satisfied,  provided  that  the  radiation 
dose  ini:urred  in  any  year  does  not 
exceed  5  mSv  (500  mrem)  effective  dose 
equivalent. 

Continued  exposure  of  an  individual 
over  substantial  portions  of  a  lifetime  at 
or  near  the  level  of  the  Radiation 
Protection  Guide  should  be  avoided. 
This  will  normally  be  achieved  through 
conformance  of  individual  .sourf:cs  to 
Recommendations  2  and  4. 

4.  Authorized  limits'"  for  sources 
should  be  established  to  ensure  that 


•The  term  "ri«k,"  as  used  here,  means  the 
statistical  prokwbility  of  harm  to  the  health  of  an 
individual  from  exposure  to  radiation.  "Harm  in 
populations"  from  exposure  to  radiation,  called  the 
radiation  "detriment",  means  the  mathematical 
expectajion  of  harm  in  the  population,  taking  into 
account  the  probabilities  and  the  severities  of 
different  deleterious  effects. 


"Effective  dose  aquivalenl  is  a  derived  quanlitv 
clefined  as  the  risk-weighted  .sum  of  dase 
wjuivalenis  to  specified  orgHnu  and  tis,sties. 

Dose  equivalent  is  ihe  product  of  the  absorbed 
dosp  and  a  quality  factor  which  varies  with  thp 
energy  and  type  of  radiation.  In  Ihe  system  of 
qiianlities  of  ionizing  radiation  historically  In  use 
in  the  Lnilcd  States,  the  ,mit  of  dose  equivalent  is 
the  "rem."  In  the  international  system  (S.I.),  the 
corresponding  unit  i.s  the  "sieverl"  (.Sv).  One  sievert 
equjls  too  rem. 

The  effective  dose  equivalent.  H^  incurred  in  a 
Riven  period  of  time  Is  the  sum  of  the  effective  dose 
equivalent.  Hk,.>.  received  from  external  exposure 
in  that  period  and  the  committed  effective  dose 
equivalent.  Hk»  incurred  from  the  inlakr  of 
nidionuclide*  during  (hat  period.  Thai  is. 

H=HKr„  ♦  Htjo  -St  w,(H,„  +  Htj,0. 

where  wt  Is  a  weighting  factor  for  organ  or  ti.s»ue 
I ;  Ht„i  is  the  dose  equivalent  from  external 
irradiation  averaged  over  organ  or  tissue  T:  and 
l!j  «>.  the  committed  dose  equivalent,  is  the  sum  of 
all  dose  equivalnts.  averaged  over  organ  or  tis.siie 
T.  ihat  may  accumulate  over  an  indiviriual's 
aniicipated  remaining  lifetime  (taken  as  50  years) 
from  radionuclides  retained  within  the  Iwdy.  The 
weighting  factors  satisfy  the  condition  It  w,  «  l. 

The  word  "dose",  when  used  alone  in  these 
rt.conmiendations,  is  intended  to  carry  the  .specinc 
rinse  unit  implied  by  the  surroundingtext. 

•  The  term  "individual"  means  a  Ivpical  member 
of  any  critical  group  of  most  highly  exposed 
members  of  the  general  public;  if  refers  to  persons 
wilh  typical  consumption  and  other  relevant 
iH'hdvior  habits. 

•'.■\uthorized  limits  arc  standards,  rpgulaliun.s  or 
other  requirements  esUbiished  by  a  respon.sible 
authority  for  categories  of  sources  or  for*  "pecific 


individual  and  collective  doses  in 
current  and  future  populations  satisfy 
the  objectives  of  this  guidance.  These 
limits  may  be  developed  for  categories 
of  sources  or  for  specific  sources. 
Authorized  limits  for  sources  should 
normally  Hmit  doses  to  a  fraction  of  the 
Radiation  Protection  Guide  for  all 
sources  combined.  (See  Note  8.) 

Sources  should  be  designed  not  to 
exceed  authorized  limits,  and  should  be 
operated  so  as  to  maintain  do.ses  to 
members  of  the  general  public  as  low  as 
reasonably  achievable  within  such 
limits. 

5.  Risks  associated  with  exposure  of 
the  general  public  to  radiation  that  may 
ocxur  dtie  to  Federal  agencv  det:ision.s. 
and  the  policies  upon  which  these 
actions  are  based,  should  be  made 
known  to  the  public  as  part  of  the 
decision  process.  The  degree  of  detail 
and  type  of  infonnation  made  available 
should  be  appropriate  to  the  potential 
radiation  exposures  involved. 
Information  on  risks  should  encompa.s,-; 
estimates  of  the  risks  of  effects  on  health 
over  time,  and  of  the  uncertainties  in 
such  estimates.  Information  on  policies 
.should  include  reference  to  this  Federal 
radiation  protection  guidance  for  the 
general  public  and  other  relevant 
Federal  policies. 

6.  Assessments  and  rec;ords 
appropriate  to  the  origin  and  magnitude 
of  expected  dcses  and  the  exposed 
population  should  be  perfomted  and 
maintained  to  demonstrate  conformance 
with  requirements  which  implement 
these  recommendations.  The  types  and 
accuracy  of  methods  and  procedures 
used  in  the.se  assessments  should  l)e 
reviewed  periodically  to  ensure  that 
they  are  appropriate  and  are  being 
competently  applied. 

7.  Exceptions  to  Recommendation  3 
for  planned  exposure  to  radiation 
should  be  made  only  for  highly  unusual 
circumstances,  and  only  when  the 
Federal  agency  having  jurisdiction  has 
carefully  considered  the  reasons  for 
making  them  in  light  of  these 
recommendations.  If  Federal  agencies 
authorize  any  exception  to  these  values, 
they  should  make  it  a  matter  of  public 
ref:ord. 

Notes 

The  following  notes  are  provided  to 
clarify  application  of  the  above 
recommendations: 

1.  Background  radiation  includes 
natural  sources  of  background  radiation, 
such  as  cosmic  radiation  and  radiation 
from  naturally-occurring  radionuclides 
undi.sturbed  by  human  activities,  as 
well  as  radiation  from  certain  other 
sounds  of  exposure  beyond  Federal 
regulatory  control,  such  as  residual 


fallout  from  past  nuclear  accidents  and 
weapons  tests. 

2.  People  may,  by  technological 
means,  enhance  their  exposure  to 
natural  radiation  sources  that  might 
otherwise  be  con.sidered  sources  of 
background  radiation.  Technologically- 
enhanced  exposures  to  natural  radiation 
are  usually  controllable,  in  that  they 
may  be  avoided  or  reduced  by  taking 
reasonable  actions.  Unlass  specifically 
noted,  these  recommendations  apply  to 
controllable  technologically-enhanced   • 
exposure  to  such  natural  radiation 
sources. 

3.  The  admonition  to  maintain  do.ses 
•"as  low  as  reasonably  achievable" 
includes  consideration  of  economic  and 
so<:ietal  factors,  and  applies  to  radiation 
exposure  that  may  occur  now  or  in  the 
foreseeable  future.  In  makir.g  this 
judgment  for  doses  to  populations,  any 
incremental  doses  to  individuals  that 
are  avoidable  and  which  make  a 
significant  contribution  to  collec:tive 
do.se  should  be  considered. 

4.  Although  indoor  radon  from 
proximate  natural  sources  is  considered 
technologically-enhanced  exposure  to 
natural  radiation.  Kecommendatioiis  3 
and  4  of  this  guidance  do  not  apply  to 
such  exposure.  Specific  advice  for 
protection  against  exposure  to  indoor 
radon  is  provided  in  A  Citizen  s  Guide 
To  Radon  (EPA  document  402-Kn2-«ni 
and  subsequent  editions)  and  in  other 
EPA  technical  publications. 

5.  The  following  values  of  the 
weighting  factors  Wt  may  be  used  to 
implement  these  recommendations: 

(rf>riads Q  2S 

Breasts  y  ^^ 

Ked  tw»ne  marrow , ; 012 

il^nS"  " ZZZZ     0.U 

Thyniid qqj 

Borte  surfaces  003 

ReniHinder  q  ^q 

("Remainder"  applies  to  the  five  other 
organs  with  the  highest  doses  (of  the 
liver,  kidneys,  spleen,  brain,  thymus, 
adrenals,  pancreas,  stomach,  small 
intestine,  and  upper  or  lower  lurj^e 
intestine,  but  excluding  skin,  lens  of 
eye,  and  extremities).  The  weighting 
factor  for  each  such  organ  is  0.06.) 

6.  The  sum  of  weighted  organ  do.ses 
that  comprises  the  effective  dose 
equivalent  does  not  include  an 
allowance  for  the  induction  of  fatal 
cancers  in  skin.  In  cases  where  dose  to 
skin  is  large  enough  to  consider  such 
effects,  this  may  be  done  by  adding  to 
the  effertive  dose  equi valeJit  a  term  • 


'.Since  Ihe  sum  of  the  weighting  factors  is 
normalized  to  unity,  addition  of  a  further  factor 
would  strictly  require  adjustment  of  the  other 
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ihat  is  the  product  of  the  skin  dose 
equivalent  (averaged  over  the  whole 
body)  and  a  weighting  factor  w,un  - 

°' 7^  The  exposure-to-dose  conversion 
factors  tabulated  in  Federal  Guidance 
fleport  No.  n(EPA-520/l-88-O20^ 
Federal  Guidance  Report  No  12  (EPA 
402-R-93-081),  and  their  subsequent 
editions  should  be  used  for  determining 
conformance  to  these  recommendations. 

factors.  In  practice,  the  addition  o(  this  snvill  factor 
for  skin  does  not  warrant  any  change. 


In  addition,  dosimetric  models  and 
conventions  and  models  for  reference 
persons  specified  by  the  International 
Commission  on  Radiological  Protection 
(ICRP)  may  be  used.  Under  special 
circumstances,  other  factors  may  be 
used  when  such  factors  are  more 
appropriate  on  the  basis  of  well- 
established  scientific  evidence. 

8  To  ensure  that  specific  sources  or 
categories  of  sources,  including  their 
installed  control  capability,  are 
designed  and  operated  to  achieve  as  low 


as  reasonably  achievable  levels  of 
exposure,  a  variety  of  quantitative  and 
qualitative  analysis  and  decision 
methods  may  be  used  to  determine 
authorized  limits.  These,  in  addition  to 
considering  radiation  detriment  and 
risk  and  direct  costs,  may  also  take  into 
account  societal  and  other  economic 
factors.  Statutory  requirements  may 
impose  additional  constraints  on  the 
selection  of  authorized  limits. 
[FR  Doc.  94-31618  Filed  12-22-94,  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  Paducah  94-001] 
RIN2115-AA97 

Safety  Zone;  Upper  Mississippi  River, 
Mile  42.0  to  Mile  43.7 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule:  extension  of  effective 

date. 


UMI 


summary:  The  Coast  Guard  has 
established  a  safety  zone  on  the  Upper 
Mississippi  River.  This  regulation  is 
needed  to  restrict  vessel  traffic  in  the 
regulated  area  to  prevent  an  allision 
with  the  salvage  equipment  located 
mid-channel  at  mile  43.0,  Upper 
Mississippi  River.  The  regulation 
restricts  general  navigation  in  the 
regulated  area  for  the  safety  of  vessel 
traffic  and  the  protection  of  life  and 
property  along  the  river.  The  conditions 
requiring  this  action  will  extend  until 
January  24. 1995  so  that  the  work  may 
be  completed. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  December  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Eric  J.  Mosher.  Operations 
Officer,  Captain  of  the  Port.  Paducah, 
Kentucky  at  (502) 442-1621 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Eric  J.  Mosher,  Project  Officer. 
Marine  Safety  Office,  Paducah, 
Kentucky  and  LT  S.  Moody,  Project 
Attorney,  Second  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  recent 
decreases  in  the  river  levels  of  the 
Upper  Mississippi  River  have 
necessitated  the  removal  and  salvage  of 
two  sunken  barges  at  miles  43.0  and 
42.7  that  have  been  determined  to  be  a 
hazard  to  navigation  in  that  area.  As  a 
result,  the  Coast  Guard  deems  it  to  be  in 
the  public's  best  interest  to  issue  a 
regulation  immediately 

Background  and  Purpose 

The  situation  requiring  this  regulation 
is  the  reduction  of  the  channel  width  to 


200  feet  from  below  the  Thebes  Railroad 
Bridge  at  mile  43.7  to  mile  42.0  due  to 
the  presence  of  salvage  equipment.  The 
salvage  equipment  is  on  scene  to  refloat 
two  sunken  barges  at  miles  43.0  and 
42.7  that  have  been  determined  to  be  a 
hazard  to  navigation  in  that  area.  The 
regulation  is  intended  to  restrict  all 
vessels  to  the  following  provisions. 
Meeting,  overtaking  or  passing  in  the 
safety  zone  is  prohibited.  Upbound  tows 
transiting  the  safety  zone  are  limited  in 
size  to  twenty  barges  and  not  more  than 
four  wide.  Downbound  tows  transiting 
the  safety  zone  are  limited  in  size  to 
fifteen  barges  and  not  more  than  three 
wide.  During  daylight  hours,  all  vessels 
approaching  the  safety  zone  must 
contact  the  Coast  Guard  representative 
on  board  the  M/V  CAPTAIN  VAL  on 
VHF-FM  channels  6,  213  or  16  for 
passing  instructions.  Upbound  vessels 
must  call  in  when  approaching  mile 
39.0  and  downbound  vessels  must  call 
in  when  approaching  mile  58.0.  During 
hours  of  darkness,  all  vessels  must  use 
all  reasonable  means  to  identify  vessels 
transiting  or  approaching  the  safety 
zone  and  make  safe  passing 
arrangements.  All  vessels  must  transit 
the  safety  zone  at  their  slowest  safe 
speed  and  should  expect  delays.  All 
vessels  are  urged  to  give  the  widest 
possible  berth  to  salvage  equipment  and 
operations.  All  vessels  transiting  the 
area  are  urged  to  exercise  extreme 
caution. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26, 1979). 
Because  the  duration  of  this  emergency 
situation  is  anticipated  to  be  short,  the 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  uimecessary. 

To  avoid  any  unnecessary  adverse 
economic  impact  on  businesses  which 
use  the  river  for  commercial  purposes. 
Captain  of  the  Port.  Paducah.  Kentucky 
will  monitor  river  conditions  and  will 
authorize  unrestricted  entry  into  the 
restricted  area  as  conditions  permit. 
Changes  will  be  announced  by  Marine 
Safety  Information  Radio  Broadcast 
(Broadcast  Notice  to  Mariners)  on  VHF 
Marine  Band  Radio,  Channel  22  (157.1 


MHZ).  Mariners  may  also  call  the 
Marine  Safety  Office  Paducah,  Kentucky 
for  current  information. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
regulation  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  it  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  regulation  is  categorically  excluded 
from  further  environmental 
documentation  as  an  action  required  to 
protect  public  safety. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165" 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g),  6.04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  In  section  165.T02-064  paragraph 
(b)  is  revised  to  read  as  follows: 

§  165.T02-064    Safety  Zone:  Upper 
Mississippi  River  Mile  42.0  to  43.7. 

•        •        »        •        * 

(b)  Effective  Dates.  This  section  is 
effective  from  August  24. 1994  and 
terminates  on  January  24. 1995. 


Dated:  December  19.  1994. 
Robert  M.  Segovis. 

Commander,  U.S.  Coast  Guard.  Captain  of 
the  Port.  Paducah,  Kentucky. 
IFR  Doc.  94-31789  Filed  12-22-94;  8:45  am] 
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121 62218,  62234.  62276 

Proposed  Rules: 

Ch.l 63274 

25 64869 

39 62995.  62997,  62998. 

63000.  63002,  63003,  63065. 
63275.  63277,  63278,  63281. 
63734.  64626,  64628,  64629, 
64631,  64872,  64873,  64875. 
65281.  65282,  65513,  65514, 
65516.  65518.  65520.  65733 

71 62360,  62361 .  62362, 

62363.  62364.  62365.  63937. 
63938,  63939.  63940,  64877. 
64878.  64879,  64880,  65128, 
65284,  65285,  66278,  66279 

107 62956 

108 62956 

109 62956 

121 63158.  63868.  64272 

125 63868 

129 62958 

135 63158,  63868.  64272 

191 62956 

255 63736 

1265 65607,65610 

Ch.  Ill 62359 

15  CFR 

701 61796 

806 62566 

Proposed  Rules: 

26 65607,  6561 1 

806 63941 


16  CFR 

18 

305 


..64546 
..63688 


17  CFR 

15 '. 66161 

30 62315 

200 63656 

210 65628,  65632 

229 63676,  65632 

239 63676 


240 63656,63676 

249 65628,  65632,  65637 

Proposed  Rules: 

Oh.  II 61 843 

35 64359 

36 64359 

240 63652 


18  CFR 

2 

35 

284 

385 

420 


65930 

.....65930 

, 65707 

63245 

.....64570 


19  CFR 

141. r. 61798 

210 64286 

20  CFR 

655 64776.65646 

Propossd  Rules: 

625 63670 

21  CFR 

74 61929 

101 6231 6 

103 61529 

135 64571 

172 61538.  61540.  61543 

175 — «..,•. ..000570 

177 „» 62317 

178 - 62318 

182 63894.  66938 

184 63894 

201 61929.  64240 

358 62569 

520 ~ 65710 

556 65710 

558 62320 

807 64287 

864 ~ 63005 

866 63005 

868 63005 

870 63005 

872 63005,65475 

874 63005 

876 63005 

878 63005 

880 _ 63005 

882 63005 

886 .^ 63005 

888 63005 

890 63005 

892 63005 

1308 65710 

Proposed  Rules: 

Ch.  1 62644,  65738 

184 61 560.  62366 

1307 63738 

1308 65521 

1309 63738 

1310 63738 

1313 63738 

1316 63738 

1404 65607.  6561 1 

22  CFR 

514 54296 

Proposed  Rules: 

92 64881 

137 65607,  6561 1 

208 66607.  6561 1 

310 65607.  6561 1 

513 65607.65612 


1006.. 
1508. 


.65607.  65612 
,.65607,  65612 


23  CFR 

1205 64120 

172 64845 

24  CFR 

200 61800 

203 61800.  65442 

204 61800 

206 — 61 800 

246 ~ 62514 

2dO ..•••••.•■•■•■••••• 0«cO  IH 

267 61800 

291 63247 

880 ~ 65842 

881 ; 65842 

883 65842 

884 65842 

886 65842 

3282 - 64100 

3500 65442 

Proposed  Rules: 

24 66607,65612 

100 64104 


25  CFR 

36 


.61764 


26  CFR 

1 82570.  63248.  64301. 

64572.  64849.  6571 1 .  66163, 

66165.66181 

31 65712.  65939.  66188 

301 66192 

602 63248,  64301,  64572, 

65712.66181 
Proposed  Rules: 

1 61844,  62370,  62644, 

64359,  64633.  64635.  64884, 
64909,  65739,  66280 

31 65740.  65982 

53 64359 

301 64359 

602 64572 

27  CFR 

Proposed  Rules: 

9 61853 

28  CFR 

2 65941 

82 6371 8 

91 63015 

505 64780 

527 66148 

548 62968 

Proposed  Rules: 

2867 65607.65616 

29  CFR 

102 65942 

417 65714 

507 - 65646 

508 64766 

2606 62571 

2609 62571 

261 9 64574.  64576 

2621 64578 

2676 64576 

1910 65947 

1915 65947 

1 91 7 .....65947 

1918 65947 


1926 

Proposed  Rules: 

98 65607,65616 

1471 65607,  65616 

1915 64173 
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30  CFR 

250 64849 

906 62574 

914 64128 

920 63719 

950 66194 

Proposed  Rules: 

Ch.  11 66286 

773 66287 

901 65287 

925 64176 

934 63738 

944 61855,64636 

950 62645 

31  CFR 

103 61660 

Proposed  Rules: 

19 65607,65616 

32  CFR 

62a : 65478 

318 65247 

536 64016 

537 64016 

Proposed  Rules: 

25 65607,65617 

184 64911 

320 61858 

766 „ 61561 

33  CFR 

100...., 64850 

110 .-.64579 

117 63897 

165 63022.  63024,  63898. 

66198,66199,  65430 
Proposed  Rules: 

100 .64996 

117 63068.  63943,  63944. 

63945,64178.64639 

151 65522 

162 63947 

165 63947 

168 65741 

34  CFR 

668 61716 

674 61716 

676 61716 

682 61716 

685 61664.66132 

690 61716 

Proposed  Rules: 

75 63878 

85 65607,65617 

668 65617 

682 65617 

36  CFR 

6 65948 

Proposed  Rules: 

800 61859 

1209 65607,65619 

37  CFR 


251 

252 

253 


63025 

63025 

63025 


257 63025 

259 63025,  63043 

Proposed  Rules: 

1 63951 .  63966 

3 63951 

5 63966 

38  CFR 

3 62584 

8 65717 

Proposed  Rules: 

3 63283 

44 65607.65619 

39  CFR 

20 65132.  65%1 

111 62320.65147,65967 

265 62323 

Proposed  Rules: 

3001 65985,65987 

40  CFR 

9 61801,62585,62896, 

64303,  64580 

52 61545,  61546,  63045 

63046,  63254.  63255.  63721 
63723,  63724,  64130,  64131 
64132,  64133,  64326,  6433o" 
64332,  64336,  64338,  64612' 
64853,65717,65719,65971' 

60 62896,  64580 

63 61801,  62585,  64303. 

64580 

70 61549,  61820.  62324 

81 65719 

82 63255.65478 

123 64339 

124 64339 

131 - 64339 

141 62456 

142 64339 

143 62456 

144 64339 

145 64339 

180 61552,63256,65721 

233 64339 

260 62896 

262 62896 

264 62896 

265 62896 

270 62896 

271 62896,  66200 

300... 65206 

501 64339 

721 65248 

Proposed  Rules: 

32 65607,  65619 

52 61545,  61546,  62646 

62649.  63069,  63286,  53288 

63740.  63742,  64180,  64364 

64365.  64640,  65000,  65523! 

65744,  65988 

60 65744 

63 62652,62681 

70 63289 

81 65000 

82 65006 

91 61571 

136 65878 

141 .• 65578 

142 _ 65578 

143 65578 

180 61859.65744 

261 66072 

271 66072 

300 64644 


302 66072 

721 63299,  64365,  65289, 

65291 

745 65989 

761 62788,  62875 

41  CFR 

Ch.  301 65682 

101-9 ,. 62601 

201-1 66202 

201-3 65202 

201-20 66202 

201-39 66202 

Proposed  Rules: 

105-68 65607,  65620 

201-1 62695 

201-2 62695 

201-3.. ^ 62695 

201-4 62695 

201-6 62695 

201-7 62695 

201-9 62695 

201-17 62695 

201-18 62695 

201-20 62695 

201-21 62696 

201-22 62695 

201-24 62695 

201-39 :. 62695 

42  CFR 

57 63900 

65 64139 

405 64141 

409 65482 

410 63410 

412 64141,64153 

413 64153.65482 

414 63410 

418 65482 

482 64141 

484 65482 

493 62506 

Proposed  Rules: 

51 64367 

1003 61571 


.65499 


43  CFR 

12 

Public  Land  Orders: 

773 61656 

3953  (Revoked  m  part 

by  PLO7105) 63257 

-^056  (Revoked  in  part 

by  PLO  7105) 63257 

7104 62609 

7105... 62609,63257 

7106 64159 

7107 .; 64612 

Proposed  Rules: 

11 :... 63300 

12 65607,65620 

44  CFR 

59 63726 

60 63726 

64 62328,  63726 

65 63726.  64156,  64157 

67 64158 

70 63726 

75 63726 

Proposed  Rules: 

17 65607,65621 

61 61929 

67 64180 


45  CFR 

60 61554 

301 ,..66204 

302 66204 

303 66204 

304 66204 

305 66204 

402 65723 

1607 65249 

Proposed  Rules: 

76 65607,65621 

620 65607,65621 

1 154 65607,  65622 

1 169 65607,  65622 

1185 65607.65622 

1309 61575 

2542 65607,  65622 

2600 65746 

46  CFR 

16 62218,65500 

501 62329 

514 63903 

552 63903 

560 63903 

572 63903 

Proposed  Rules: 

4 65522 

47  CFR 

1  63049.54159,64855 

2  (2  documents) 66253. 

66254 

15 66254 

20 61828 

^^ 64855 

24 61828.  63210,  66254 

63 63909 

73 62330,  62609.  62613. 

63049.  63726,  64612,  65727 

74 63049 

76 62330.  62614,  66255 

94 65501 

Proposed  Rules: 

21 63743 

63 63971 

64 63750 

73 62390.  64378.  64381 

64382,  65294.  65295,  65749. 
66287 

74 63743 

76 62703 

90 63974 

48  CFR 

Ch.  1 64784 

1 -.- 64786 

3 6J786 

4" 64786 

7 64784 

11 64784 

13 .....: 64786 

16 64784 

19 64784 

25...... 64786 

501 63258 

525 64856 

538 63258 

552 63258,64856 

917 64790 

909 66259 

952 „ „ 66259 

970 66259 

1801 66267 

1803 66267 
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62 .61734,  61738,  61740. 

62498.  64268.  65460,  65464. 
65622.66408 

210 -66287 

215 66287 

219 64185 

242   62704 

252  .- 64185.66287 

917"    64791 

5452"" 64185 

6101 61861 

49CFR 

171   64742 

174"   64742 

199 62218,  62234.  62242 

219  62218.  62234 

382  62218,62234 

387 63921 

391 63921 

392 63921 

397 63921 

501 64162 

541       64164 

567!!.!!! 64169 

571 61656 

653 62218 

654  .-. 62234 

1 002 ; 63726 

1011 65504 

1039 63926 

1 1 30 65504 

1160 63726 


1161 

1162 

1163 

1166 


..63726 
..63726 
...63726 
...63726 


171   65860 

172 65860 

1 73   :. 65860 

178!! - 65860 

395 63322 

538 65295 

571 ~ 65299 

1043 62705 

1084 62705 

1312 64646 

1314 .:. 64646 

50CFR 

15  62254,  62255 

17 62346,  63261,  64613, 

64859.  65256.  65505 

204  66270 

216 .......63062. 65974 

61 1 64346,  65975 

642  66276 

646 66270 

651 63926 

663 62626 

672 65975 

675 61555,  63062.  64346, 

64867,66276 

676 64346,65975 

677 61556 

285 - 65279 


PropoMd  Ruiss: 

17 61744.  63162.  63975. 

63987, 64647.  64794,  64812. 
65311 

229„ 63324 

285 62391 

611..._ 64383,  65990 

625 61864 

655 64391 

672 65990 

675 64383 

676 64383,  65990 

678 62391 
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Note:  The  Hst  of  Public  Uws 
for  the  103d  Congress, 
Second  Session,  fias  been 
completed  and  will  resume 
when  bills  are  enacted  into 
law  during  tfie  104th 
Ck>ngress,  First  Session,  which 
convenes  on  January  4,  1995. 


A  cumulative  list  of  Public 
Laws  fcjr  the  103d  Congress. 
Second  Session,  was 
putHished  in  Part  II  of  ttie 
Federal  Register  on  Monday, 
December  19,  1994. 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
Administration,  Washington,  DC  20408,  under  the  Federal  Register 
Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch.  15)  and  the 
regulations  of  the  Administrative  Committee  of  the  Federal  Register 
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Documents,  U.S.  Government  Printing  Office.  Washington.  DC 
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The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
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Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
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of  the  Federal  Register  the  dav  before  they  are  published,  unless  - 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Repister  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  ANfD  HOW  TO  USE  IT 

FUR:        Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT;     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elerpents  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  Tinding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  (o  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WASHINGTON,  DC 

(TWO  BRIEFINGS) 

January  25  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW. 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 


WHEN: 
WHERE; 
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Agriculture  Department 

See  Consolidated  Farm  Service  Agency 
See  Food  Safety  and  Inspection  Service 
See  Natural  Resources  Conservation  Service 
See  Rural  Business  and  Cooperative  Development  Service 
See  Rural  Housing  and  Community  Development  Service 
See  Rural  Telephone  Bank 
See  Rural  Utilities  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Department  reorganization.  66517-66519 

Army  Department 

NOTICES 
Meetings: 
Science  Board,  66525 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Meetings: 
Tuberculosis  Elimination  Advisory  Council.  66548-66549 

Coast  Guard 

RULES 

Civil  penalty  case  resolutions;  simplified  alternative 

procedure,  66477-66482 
Organization,  functions,  and  authority  delegations: 
On-Scene  Coordinators  responding  to  spills,  66482-66485 

Commerce  Department 

See  Economic  Development  Administration 

See  Export  Administration  Bureau 

See  National  Oceanic  and  Atmospheric  Administration 

Commission  of  Fine  Arts 

NOTICES 
Meetings,  66521 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Guatemala,  66522 

Korea,  66523 
Textile  consultation;  review  of  trade: 

Indonesia,  66522-66523 

Consolidated  Farm  Service  Agency 

RULES 

Conservation  and  environmental  programs  and 

organization,  functions,  and  authority  delegations: 
Agricultural  Stabilization  and  Conservation  Service 
abolished  and  FSA  established 
Correction.  66438 
Program  regulations: 
Small  farmer  outreach  training  and  technical  assistance 
program,  66441-66446 

Consumer  Product  Safety  Commission 

NOTICES 

Consumer  Product  Safety  Act,  Federal  Hazardous 
Substances  Act,  and  Flammable  Fabrics  Act: 
Adjusted  maximum  civil  penalty  amounts.  66523-66524 
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Defense  Department 

See  Army  Department 
See  Navy  Department 
NOTICES 

Agency  information  collection  activities  under  OMB 

review,  66524 
Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 
Specialized  treatment  ser\ices  program,  66524-66525 
Meetings: 
Nuclear  Weapons  Surety  Joint  Advisory  Committee, 

66525 
Scientific  Advisory  Board.  66525 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
Schedule  II— 

1994  aggregate.  66557-66558 

Economic  Development  Administration 

NOT.CES 

Trade  adjustment  assistance  eligibility  determination 
petitions: 
Waldeck  Jewelers.  Inc..  et  al..  66519-66520 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 

review.  66526 
Grants  and  cooperative  agreements;  availability,  etc.: 
Independent  living  services  for  older  individuals  who  are 
blind  program,  66616-66617 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Baxter  Healthcare  Corp.,  66558 

Footwear  Management  Co.  et  al.,  60558-66559 

Linmar  Petroleum  Co..  66559 

McDonnell  Douglas  Helicopter  Systems.  66559 

Philips  Lighting,  66559 

VVeldotron  Corp.,  66560 
Grants  and  cooperative  agreements;  availability,  etc.: 

Job  Training  Partnership  Act — 
Migrant  and  seasonal  farmworker  programs,  66620- 
66623 
NAFTA  transistional  adjustment  assistance: 

Scab  Rock  Feeders,  Inc.,  66560 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

NOTICES 
Clean  Air  Act: 
Acid  rain  provisions — 
Sulfur  dioxide  coiTipliance  plans.  66533 
Grants,  Stale  and  local  assistance: 

National  Estuary  Program,  66533-66534 
Meetings: 
National  Environmental  Justice  Advisorj'  Council,  66534- 
66535 
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Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Petrochem  Recycling  Corp./Ekotek.  Inc.  iSite.  UT.  66536- 
66537 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Regulations  and  Procedures  Technical  Advisory 
Committee,  66520 

Farm  Credit  Administration 

NOTICES 

Farm  credit  system  institutions:  official  names:  policy 
statement,  66537-66538 

Farm  Service  Agency 

See  Consolidated  Farm  Service  Agency 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

de  Havilland,  66453-66455 
.      Fokker,  66451-66453 

Jetstream.  66449-66451 

Raytheon.  66457-66458 

Robinson  Helicopter  Co..  66455-66457 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie,  66491-66494 

Fokker,  66494-66496 
Airworthiness  standards: 

Special  conditions — 

Bell  Helicopter  Textron  model  222U  helicopter,  66489- 
66491 
NOTICES 
Airport  noise  compatibility  program: 

Noise  exposure  map — 

Lake  Tahoe  Airport,  CA,  66587-66588 
Passenger  facility  charges;  applications,  etc.: 

Killeen  Municipal  Airport.  TX.  66588-66589 

Little  Rock  Regional  Airport.  AR.  66589 

Federal  Communications  Commission 

See  Federal  Communications  Commission 
RULES 

Organization,  functions,  and  authority  delegations: 
Chief.  Common  Carrier  Bureau.  66487 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
Georgia  et  al..  66485-66487 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Citizens  Lehman  Power  Sales  et  al..  66526-(')6528 

Consolidated  Edison  Co.  of  New  York.  Inc.,  et  al.,  66528 

Tenaska  IV  Texas  Partners^  Ltd..  66531 
Environmental  statements:  availability,  etc.: 

Lake  Casitas  Municipal  Water  District,  6652<M»6530 
Applications,  hearings,  determinations,  etc.. 

CNG  Power  Service  Corp.,  66528 

Columbia  Gas  Transmission  Corp..  66528-66529 

Columbia  Gulf  Transmission  Co.,  66529 

Koch  Gateway  Pipeline  Co.,  66529 

Mississippi  River  Transmission  Corp..  66530 


Northern  Natural  Gas  Co.,  66530 
Northwest  Pipeline  Corp.,  66530-66531 
Southern  Natural  Gas  Co.,  66531 
Tennessee  Gas  Pipeline  Co.,  66531-66533 
Wyoming  Interstate  Co.  Ltd.,  66533 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  accident  reporting 
Public  conference,  66501-66504 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  66538-66540 
Bank  holding  company  reporting  requirements,  66540- 

66543 
Applications,  hearings,  detenninations,  etc.: 

Associated  Banc-Corp.  et  al.,  66543-66544 

First  Bank  System,  Inc.,  66544 

Michelson,  Michael  R.,  et  al.,  66544 

Shorebank  Corp.,  66544-66545 

Financial  Management  Service 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Commission  of  Fine  Arts 

Fiscal  Service 

NOTICES 

Treasury  tax  and  loan  depo.sitaries:  valuation  of  collateral, 
66589 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
California  gnatcatcher,  66509-68510 
Findings  on  petitions,  etc.,  66507-66509 
Endangered  Species  Convention: 
American  alligators  harvested  in  199.5-1997;  export. 
66510-66513 
NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
Florida  manatee,  66552-66553 
Endangered  and  threatened  species  permit  applications, 

66554-66555 
Environmental  statements:  availability,  etc.. 
Incidental  take  permits — 
Travis  County,  TX;  golden-cheeked  warbler,  ORj.l.'i- 

66556 
Williamson  County.  TX:  golden-cheeked  warbler. 
66556 
Marine  mammal  permit  applications,  66555 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Accredited  Laboratory  Program:  fees  reduction,  66446- 
66449 

Foreign  Assets  Control  Office 

RULES 

Haitian  transactioifs  regulations: 
Lifting  of  sanctions.  66476-66477 


General  Services  Administration 

RULES 
Federal  travel: 

Privately  owned  vehicle  mileage  reimbursement,  66626 
NOTICES 
Federal  Supply  Service:  industrial  funding  of  Federal 

supply  schedule  program,  66545-66548 
Federal  travel: 

Privately  owned  vehicles  costs:  report  to  congress,  66627 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
See  Social  Security  Administration 

Housing  and  Urban  Development  Department 

RULES 

Community  development  block  grants: 
Small  cities  program,  66594-66609 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Nuclear  power  plant;  interest  disposition,  66471-66476 
S  corporation  built-in  gain  tax,  66458-66471 

PROPOSED  RULES 

Income  taxes: 
Conversion  transactions;  netting  rule,  66498-66501 

Justice  Department 

See  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 

Carolina  Chemicals,  Inc.,  66557 

Lockheed  Corp.,  66557 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Closure  of  public  lands: 
Colorado,  66552 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  colledion  activities  under  OMB 

review,  66560-66563 
Inventions,  Government-owned;  availability  for  licensing, 

66563 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Occupant  crash  protection — 
Roof  crush  resistance,  66504-66507 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Allergy  and  Infectious  Diseases, 

66549 
National  Institute  of  Child  Health  and  Human 

Development,  66549 


National  Institute  of  Mental  Health,  66549-66550 
Research  Grants  Division  Special  Emphasis  Panel,  66550 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Macrophage  stimulating  protein,  66550-66551 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog,  66487-66488 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  bluefish,  66514-66516 
Marine  mammals: 

North  Atlantic  right  whale;  protedion  zones,  66513- 
66514 
NOTICES 
Permits: 

Endangered  and  threatened  species,  66520-66521 

Marine  mammals,  66521 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc. 
Mud  Lake  Hydrologic  Restoration,  La.  66519 

Navy  Department 

NOTICES 
Meetings: 
Chief  of  Naval  Operations  Executiv'e  Panel,  66525 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  66563-66564 
Environmental  statements:  availability,  etc. 

Connecticut  Yankee  Atomic  Power  Co.,  66564-66565 
Petition's;  Director's  delusions: 

Arizona  Public  Service  Co.,  et  al.,  6656.5-66566 

Rosemont  Nuclear  Instruments,  Inc.,  66566-66568 
Safety  analysis  and  evaluation  reports:  availability,  etc.. 

Tennessee  Valley  Authority,  66568 
Applications,  hearings,  detenninations,  etc.. 

Ni.igara  Mohawk  Power  Corp..  66568-66569 

Occupational  Safety  and  Health  Administration 

RULES 

Inspections,  citations,  and  proposed  penalties: 
Voluntary  employee  rescue  efforts;  citation  policy, 
66612-66613 

Personnel  Management  Office 

RULES 

Employment: 
Political  recommendations,  statutory  prohibitions; 
notification  requirements  (1993  Hatch  Act  Reform 
Amendments),  66433-66434 
Group  life  insurance  and  health  benefits,  Federal 
employees: 
Employing  office  enrollment  decisions;  reconsidemtion, 
66434-66438 
NOTICES 
Meetings: 
National  Partnership  Council,  66569 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  66.591 
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President's  Council  on  Sustainat>te  Development 

NOTICES 

Meetings.  66569-66570 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 

Rural  Business  and  Cooperative  Development  Service 

RULES 

Program  regulations: 
Small  farmer  outreach  training  and  technical  assistance 
program.  66441-66446 

Rural  Housing  and  Community  Development  Service 

RULES 

Program  regulations: 
Small  farmer  outreach  training  and  technical  assistance 
program.  66441-66446 

Rural  Telephone  Bank 

RULES 

Rural  Utilities  Service  references;  nomenclature  changes, 
66438-66441 

Rural  Utilities  Service 

RULES 

Electric  and  telephone  loans: 

Nomenclature  changes.  66438-66441 
Program  regulations: 

Small  farmer  outreach  training  and  technical  assistance 
program.  66441-66446 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Inc..  et  al..  66570-66576 
Boston  Stock  Exchange,  Inc..  66576-66578 
Midwest  Securities  Trust  Co..  66578-66579 
National  Securities  Clearing  Corp..  66579-66580 
Pacific  Stock  Exchange.  Inc..  66580-66581 
Philadelphia  Depository  Trust  Co.  et  al..  66581-66582 

Applications,  hearings,  determinations,  etc. 
PaineWebber  Inc.,  66582-66584 
SunAmerica  Inc..  et  al..  66584-66586 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

California.  66586 

Florida.  66586 

Georgia,  66586 

Montana.  66586 

Texas.  66587 
License  surrenders: 

Fifty-Third  Street  Ventures.  L.P..  66587 

Fortis  Private  Capital.  Inc..  66587 
Meetings: 

Providence  Advisor)'  Council.  66587 
Small  business  investment  companies: 

Maximum  cost  of  money;  debenture  rate.  66.587 


Social  Security  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records.  66551-66552 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Fiscal  Service 

See  Foreign  Assets  Control  Office 

See  Internal  Revenue  Service 

PROPOSED  RULES 

Security  Exchange  Act;  form  amendments.  66496-66498 

Veterans  Affairs  Department 

NOTICES 
Meetings: 
Cooperative  Studies.  Health  Services,  and  Rehabilitation 

Research  and  Development  Advisory  Committee. 

66589-66590 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development.  B6594- 
66609 

Part  III 

Department  of  Labor.  Occupational  Safety  and  Health 
Administration.  66612-66613 

Part  IV 

Department  of  Education.  66616-66617 

PartV 

Department  of  Labor.  Employment  and  Training 
Administration.  66620-66623 

Part  VI 

General  Services  Administration.  66626-66627 
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This  sectiofi  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  Ssted  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart300 
RIN  3206-AF80 

Emptoyment  (General) 

agency:  Office  of  Personnel 

Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
regulations  to  reflect  that  agency  heads 
must  ensure  that  employees  and 
applicants  for  employment  at  their 
agencies  are  notified  of  the  provisions  in 
the  Hatch  Act  Reform  Amendments  of 
1993,  which  prohibit  individuals  from 
requesting,  making,  transmitting, 
accepting,  or  considering  political 
recommendations  in  effecting  personnel 
actions. 

EFFECTIVE  DATE:  January  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Jo- 
Ann  Chabot.  (202)  606-1700. 
SUPPLEMENTARY  INFORMATION:  Section  8 
of  the  Hatch  Act  Reform  Amendments 
of  1993,  Pub.  L.  103-94,  amended 
section  3303  of  title  5,  United  States 
Code,  to  expand  and  strengthen  the 
prohibition  against  political 
recommendations  in  examinations  and 
appointments.  Although  section  3303 
was  limited  to  prohibiting  political 
recommendations  in  connection  with 
examinations  for,  or  appointments  to, 
positions  in  the  competitive  service,  the 
amended  section  3303  includes  other 
personnel  actions  as  well.  It  defines 
"personnel  action"  as  any  action 
described  in  5  U.S.C.  2302(a}(2)(A}(i)- 
(ix),  including  appointments, 
promotions,  disciplinary  or  corrective 
actions,  details,  transfers, 
reassignments,  reinstatements, 
restorations,  reemployments, 
performance  evaluations,  and  decisions 
concerning  pay,  benefits,  or  awards. 


The  amended  section  3303  provides 
for  OPM  to  issue  regulations  requiring 
agency  heads  to  ensure  that  employees 
and  applicants  are  notified  of  its 
provisions.  On  February  22, 1994,  OPM 
issued  its  proposal  to  amend  5  CFR  part 
300  by  adding  a  new  subpart  H  which 
would  require  agency  heads  to  ensure 
that  applicants  and  employees  are 
notified  of  the  provisions  of  5  U.S.C. 
3303,  as  amended.  OPM's  proposal  also 
listed  strategies  for  isstiing  notifications, 
but  noted  that  the  list  is  not  exclusive 
and  gives  agency  officials  the  discretion 
to  consider  and  implement  other  means 
of  notification. 

OPM  received  comments  from  three 
Federal  agencies  and  one  Federal 
employee  organization  about  the 
proposed  regulations.  One  Federal 
agency  commented  that  placing 
additional  administrative  requirements 
on  Federal  agencies  appears  to  be 
inconsistent  with  the  intent  of  the 
National  Performance  Review 
recommendations  to  streamline  the 
Federal  government  and  reduce 
funding,  spending,  and  reporting 
requirements.  TTie  agency  suggested  that 
OPM  explore  other  alternatives  for 
complying  with  the  Reform 
Amendments,  such  as  issuing 
instructions  to  agencies  to  disregard 
pohtical  recommendations  received 
incident  to  personnel  actions  and  to 
notify  the  alleged  offenders  accordingly. 

The  amended  5  U.S.C.  3303  provides 
that  "[ujnder  regulations  prescribed  by 
the  Office  of  Personnel  Management,  the 
head  of  each  agency  shall  ensure  that 
employees  and  applicants  are  given 
notice  of  the  provisions  of  this  section." 
Section  3303,  as  amended,  clearly 
contemplates  that  OPM  shall  issue  the 
specified  regulations;  it  does  not  give 
OPM  any  discretion  to  select  an 
alternate  method  of  requiring  agency 
heads  to  notify  employees  and 
applicants  of  the  prohibition  against 
soliciting,  making,  receiving,  or 
accepting  political  recommendations. 
Therefore,  OPM  cannot  adopt  the 
suggestion  to  explore  other  alternatives 
for  complying  with  the  regulatory 
mandate  in  5  U.S.C.  3303,  as  amended. 
Moreover,  OPM's  regulations  are 
consistent  with  the  spirit  and  intent  of 
the  National  Performance  Review 
recommendations.  In  recognition  of 
these  recommendations,  OPM  has  left  to 
each  agency  head  the  discretion  to 
select  the  methods  of  notification  which 


most  suit  the  needs  of  his  or  her  own 
agency. 

Subsection  (h)  of  the  amended  section 
3303  specifically  provides  that  the 
prohibition  recommendation^  does  not 
affect  the  right  of  an  employee  under  5 
U.S.C.  7211  to  petition  Congress.  A 
second  Federal  agency  suggested  that 
OPM  provide  examples  in  its 
regulations  to  show  what  would  be 
included  or  excluded  under  the 
statutory  right  to  petition  Congress. 
OPM  has  already  provided  agencies 
with  written  guidance  on  the  amended 
section  3303,  and  will  provide  further 
guidance  should  the  need  arise. 
Therefore,  OPM  believes  it  is  not 
necessary  to  include  such  examples  in 
its  regulations. 

The  third  Federal  agency  suggested 
that  OPM  note  in  its  regulations  that 
subsection  {f){2)  of  the  amended  section 
3303  permits  recommendations  which 
are  based  solely  on  the  character  of  an 
employee  or  applicant.  OPM  does  not 
believe  that  it  is  necessary  to  include 
this  provision  in  its  regulations  because 
the  provision  already  is  stated  in  the 
controlling  statute.  The  agency  further 
suggested  that,  in  section  300.801  of  the 
regulation,  OPM  replace  the  word 
"effecting"  with  "affecting."  OPM 
intended  that  §  300.801  would  relate  to 
"effecting"  or  bringing  about  personnel 
actions,  rather  than  to  "affecting"  or 
influencing  such  actions.  Therefore, 
OPM  does  not  intend  to  revise  the 
proposed  §  300.801  in  the  manner 
suggested. 

Finally,  one  Federal  employee 
organization  commented  that  OPM's 
regulatory  proposal  is  fully  supported 
by  the  applicable  provisions  of  law. 

Section  3303,  as  amended, 
specifically  authorizes  OPM  to 
promulgate  regulations  requiring  agency 
heads  to  ensure  that  employees  and 
applicants  receive  notice  of  its 
provisions.  Therefore,  OPM  is  amending 
Part  300  by  adding  a  new  Subpart  H- 
Notification  Requirements  Relating  to 
the  Statutory  Prohibitions  on  Political 
Recommendations  in  Personnel  Actions. 
Section  300.801  of  the  new  Subpart  H 
states  that  agency  heads  must  ensure 
that  applicants  and  employees  are 
notified  of  the  provisions  of  5  U.S.C. 
3303,  as  amended.  Section  300.802  lists 
strategies  for  issuing  notifications,  but 
also  specifies  that  the  list  is  not 
exclusive  and  gives  agency  officials  the 
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discretion  to  consider  and  implement 
other  means  of  notification. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  relate  to  internal  personnel 
matters  within  the  Federal  Government. 

E.0. 12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

List  of  Subjects  in  5  CFR  Part  300 

Freedom  of  information,  Government 
employees.  Reporting  and 
recordkeeping  requirements.  Selective 
Service  System. 

Office  of  Personnel  Management. 
lames  B.  King, 
Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  5  CFR  Part 
300  as  follows: 

PART  30&-[AMENDED] 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority;  5  U.S.C.  552.  3301.  and  3302: 
E.O.  10577,  3  CFR  1954-1958  CA)mp..  page 
218.  unless  otherwise  noted. 

Sees.  300.101  through  300.104  also  issued 
under  5  U.S.C.  7201.  7204,  and  7701;  E.O. 
11478.  3  CFR  1966-1970  Comp..  page  803. 

.Sees.  300.401  through  300.408  also  issued 
under  5  ILS.C.  1302(c).  2301.  and  2302. 

Sees.  300.501  through  300.507  also  issued 
under  5  U.S.C.  1103(a)(5). 

Sec.  300.603  also  i.ssued  undur  5  li.S.C. 
1104. 

.Se<;s.  300.801  through  300.802  issued 
under  5  U.S.C  330.3te). 

2.  Subpart  H  is  added  to  part  300  to 
read  as  follows: 

Subpart  H — Notitication  Requirements 
Relating  to  the  Statutory  Prohibitions  on 
Political  Recommendations 

S«ic. 

300.801     Nutitlcation  of  employtH!s  and 

applicants. 
!fK).802     Methods  of  notification. 

Subpart  H — Notification  Requirements 
Relating  to  the  Statutory  Prohibitions 
on  Political  Recommendations 

§  300.801     Notification  of  employees  and 
applicants. 

The  head  of  an  agency,  as  defined  in 
.'J  U.S.C.  3303(a)(1).  shall  ensure  that 
employees  of,  and  applicants  for. 
employment  with  the  agency  am 
notified  of  the  provisions  of  5  U.S.C. 
3303  concerning  political 
recommendations  in  effecting  personnel 
fictions. 


§300.802    Methods  Of  notification. 

Methods  of  notifying  employees  and 
applicants  of  these  provisions  include, 
but  are  not  limited  to: 

(a)  Posters  displayed  in  prominent 
places  throughout  the  agency; 

(b)  Pamphlets  for  distribution  to 
employees  and  applicants; 

(c)  Notices  printed  on  vacancy 
announcements  or  posted  on  computer 
bulletin  boards;  or 

(d)  Notices  printed  on  application 
forms,  examinations,  or  each 
employment  form  used  in  connection 
with  appointment  actions. 

[FR  Doc.  94-31642  Filed  12-23-94;  8:45  ami 
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5  CFR  Parts  870,  871, 872,  873,  874, 
and  890 

[RIN  3206-AF94] 

Federal  Employees'  Group  Life 
Insurance  and  Federal  Employees 
Health  Benefits  Programs; 
Reconsideration  of  Employing  Office 
Enrollment  Decisions 

AGENCY:  Office  of  Personnel 

Miinagement. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  improve  the 
administrative  process  used  by  the 
Federal  Employees'  Group  Life 
Insurance  (FEGLI)  and  Federal 
Employees  Health  Benefits  (FEHB) 
Programs  in  resolving  disputes  between 
Federal  employees  and  agencies  over 
coverage  and  enrollment  issues.  The 
purpose  of  these  regulations  is  to 
improve  the  performance  of  the 
Government  by  delegating  to  Federal 
agencies  the  authority  to  reconsider 
disputes  over  coverage  and  enrollment 
issues  in  these  two  programs  and  to 
make  retroactive  as  well  as  prospective 
corrections  of  errors. 
EFFECTIVE  DATE:  February  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Sears  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  On  June; 
17,  1994,  OPM  published  proposed 
regulations  (59  FR  31171)  that  would 
delegate  to  agencies  the  authority  to 
make  final  reconsideration  decisions  on 
enrollment  issues  under  the  FEGLI  and 
FEHB  Programs  and  to  make  retroactive 
as  well  as  prospective  corrections  where 
appropriate. 

OPM  received  comments  from  niiit; 
agency  headquarters  or  installations. 
one  employee  organization,  and  one 
health  insurance  carrier.  Three 


commenters  expressed  their  approval  of 
the  proposed  regulations  without 
further  comment.  The  other  eight 
commenters  expressed  various  concerns 
about  the  changes  made  by  the  proposed 
regulations  and  about  the  procedures 
they  would  have  to  develop  in  order  to 
comply  with  them.  Generally,  the 
comments  reflected  considerable 
confusion  on  the  part  of  agencies  as  to 
exactly  what  they  would  be  required  to 
do  under  these  proposed  regulations. 

Four  commentef  s  expressed  the  belief 
that  the  statistics  provided  in  the 
supplementary  information  do  not 
support  the  delegation  of  the 
reconsideration  decision  to  agencies 
because  they  represent  errors  on  the  part 
of  agencies.  These  statistics  showed  that 
about  one-third  of  the  cases  OPM 
received  involved  decisions  about 
retroactive  changes,  which  agencies 
cannot  make  under  current  regulations. 
Therefore,  these  do  not  represent  errors 
on  the  part  of  agencies.  An  additional  23 
percent  of  the  requests  OPM  received 
were  returned  to  the  agencies  because 
the  employees  had  not  followed 
administrative  procedures — in  most 
cases  employees  had  not  asked  their 
agencies  for  an  initial  decision.  These, 
also,  do  not  represent  agency  errors. 
Because  some  cases  involved  both  an 
enrollment  issue  and  a  retroactive 
coverage  issue,  the  percentages  do  not 
show  the  exact  number  of  cases  where 
agency  error  may  have  been  involved. 
However,  in  more  than  half  the  cases, 
agency  error  was  not  involved. 
Considering  the  tremendous  volume  of 
enrollment  decisions  that  employing 
offices  make  each  year,  the  fact  that  so 
few  decisions  are  disputed  by 
employees  refiects  a  remarkable 
achievement  by  employing  offices. 

Three  commenters  were  uncertain 
about  what  "administrative  error" 
means.  Generally,  an  administrative 
error  occurs  when  an  employing  office 
misapplies  the  law  or  regulations, 
misinforms  employees,  or  fails  to  inform 
employees  when  required  to  do  so.  It 
could  include  any  mistake  on  the  part 
of  the  employing  office  that  directly 
results  in  the  loss  of  a  benefit  or 
opportunity  to  an  employee.  We  have 
not  incorporated  a  definition  into  the 
regulations  because  doing  so  would 
tend  to  narrow  the  application  of  the 
term.  One  of  the  commenters  asked  that 
we  clarify  the  difference  between 
"administrative  error"  in  §§  870.102(a) 
and  890.103(a)  and  "error"  in 
§§  870.102(b)  and  890.103(b).  There  is 
no  difference;  therefore,  we  are 
changing  the  regulations  to  read 
"administrative  error"  in  each  case. 


Three  commenters  questioned  OPM's 
"equity  and  good  conscience"  authority 
and  asked  if  they  must  give  an  appeal 
right  to  OPM  when  they  issue  a 
reconsideration  decision.  OPM's  "equity 
and  good  conscience  authority,"  which 
allows  us  to  order  the  correction  of  an 
administrative  error,  is  not  a  part  of  the 
administrative  review  process.  The 
administrative  review  process  ends  with 
the  agency's  reconsideration  decision. 
However,  without  the  authority  to  order 
a  correction,  OPM  could  not  overrule  an 
agency  reconsideration  decision  that  is 
obviously  in  disregard  of  law  and 
regulations  and  is  unfair  to  the 
employee.  While  these  situations  are 
rare,  OPM  must  retain  the  authority  to 
correct  them,  OPM  will  issue  guidance 
to  agencies  to  help  them  in  developing 
procedures  for  making  reconsideration 
decisions. 

One  commenter  believes  that, 
although  delegation  will  reduce  costs  to 
OPM,  it  will  increase  them  for  the 
agencies.  Based  on  the  relatively  small 
number  of  reconsideration  decisions 
that  OPM  issues  each  year  for  the  entire 
Government,  it  is  unlikely  that  any 
agency  will  have  a  large  enough  volume 
of  reconsideration  requests  to  affect 
costs.  However,  if  an  agency  should  find 
that  it  is  getting  an  tinusually  large 
number  of  reconsideration  requests,  it 
may  find  that  the  procedures  or  training 
it  is  giving  to  personnel  staff  in  its 
installations  need  to  be  reviewed  and 
strengthened. 

One  commenter  requested  that  OPM 
issue  procedures  regarding  the  review  of 
agency  actions  when  heirs  contest  the 
life  insurance  coverage  of  a  deceased 
employee.  This  kind  of  dispute  is  a 
claims  issue  rather  than  an  enrollment 
issue.  Life  insurance  claims  are  handled 
by  the  Office  of  Federal  Employees' 
Group  Life  Insurance  (OFEGU).  If  it 
appears  that  enrollment  issues  are 
involved  OFEGLI  normally  contacts 
OPM  for  help  in  resolving  the  matter. 
Since  this  kind  of  dispute  must  be 
resolved  on  a  case-by-case  basis, 
detailed  procedures  for  agencies  are 
inappropriate. 

One  commenter  suggested  that  OPM 
give  agencies  more  flexibility  in  the 
enrollment  and  change  in  enrollment 
rules.  OPM  is  currently  developing 
regulations  that  would  bring  much 
greater  flexibility  to  the  rules  for 
enrolling  in  FEHB  plans  and  for 
changing  FEHB  enrollments.  We  expect 
to  issue  these  as  proposed  regulations 
writhin  the  next  few  months. 

One  commenter  asked  how  these 
regulations  would  apply  to  decisions  on 
FEGLI  and  FEHB  issues  previously 
handled  solely  by  the  agency  or  the 
retirement  system  (for  example,  whether 


an  employee  meets  the  requirements  for 
continuing  coverage  into  retirement, 
whether  a  spouse  meets  the  eligibility 
requirements  for  present  or  future 
benefits  from  the  retirement  system,  or 
whether  an  individual  meets  the 
requirements  for  FEHB  coverage  as  a 
hostage  under  Public  Law  101-513). 
These  regulations  affect  only 
reconsideration  decisions  that  were 
previously  made  by  OPM  imder 
§  870.205  and  §  890.104.  which  will 
now  be  made  by  the  employing  agencies 
(or  retirement  system,  if  appropriate) 
rather  than  OPM.  Agency  and 
retirement  system  decisions  made  under 
other  provisions  are  imaffected  by  these 
regulations. 

One  commenter  asserted  that,  since 
OPM  has  the  statutory  authority  to 
administer  both  of  these  programs  and 
to  enter  into  contracts  with  carriers, 
these  regulations  constitute  an 
abrogation  of  OPM's  authority  as  plan 
sponsor.  OPM  disagrees.  Both  the  FEGU 
and  the  FEHB  laws  are  structured  so 
that  agencies  perform  the  day-to-day 
functions  necessary  to  handle  their 
employees'  enrollments  and  enrollment 
changes.  Although  OPM  has  performed 
the  reconsideration  function  in  the  past, 
the  law  does  not  prohibit  the  delegation 
of  this  function  to  agencies. 

Two  commenters  expresses  the 
concern  that  employees  would  not  have 
their  cases  reviewed  outside  the  agency. 
One  of  these  felt  that,  since  FEGLI  and 
FEHB  decisions  are  not  appealable  to 
the  Merit  System  Protection  Board 
(MSPB),  OPM  should  review  these  cases 
because  it  is  responsible  for  the  policies 
on  which  they  are  based.  The  other  felt 
that  OPM  has  the  expertise  necessary  to 
resolve  enrolhnent  disputes  that 
agencies  lack,  and  that  no  change 
should  be  made  unless  chapter  71  of 
title  5,  U.S.  Code,  is  amended  to  allow 
employees  to  grieve  ageiKry  decisions  on 
FEGLI  and  FEHB  eru-ollment  issues.  It  is 
true  that  FEGLI  and  FEHB  decisions  are 
not  subject  to  review  by  the  Merit 
Systems  Protection  Board  nor  may  they 
be  grieved  under  chapter  71  of  title  5, 
U.S.  Code.  We  believe  that,  for  the  most 
part,  agencies  already  have  the  expertise 
necessary  to  make  these  decisions  and 
that  a  level  of  administrative  review  that 
is  indep>endent  of  the  agency  is 
unnecessary.  OPM  will  provide 
guidance  and  other  assistance  to 
agencies  in  setting  up  procedures  for 
making  reconsideration  decisions. 

One  commenter  suggested  that  we  set 
a  time  limit  on  the  length  of  the 
retroactive  period  that  agencies  may 
authorize.  We  do  not  believe  that  setting 
an  arbitrary  time  limit  would  be 
appropriate.  A  retroactive  correction 
must  be  based  on  an  administrative 


error  and  the  employee  must  request  a 
retroactive  correction.  The  agency  must 
consider  each  case  on  its  own  merits. 
Most  requests  for  retroactive  correction 
are  for  FEHB  enrollment  issues. 
Generally,  these  are  self-limiting  in 
terms  of  the  length  of  the  retroactive 
period  because  carriers  generally  require 
that  claims  be  made  no  later  than 
December  31  of  the  calendar  year 
foUowring  the  one  in  which  the  medical 
service  was  provided.  However,  we 
recognize  that  agencies  do  not  have 
experience  in  granting  retroactive 
corrections;  therefore,  we  are  modifying 
the  FEHB  regulations  so  that  they  apply 
only  to  retroactive  corrections  of 
administrative  errors  that  occur  after 
December  31, 1994. 

One  commenter  requested  that  OPM 
provide  guidance  to  help  them  develop 
procedures  and  allow  sufficient  lead 
time  for  them  to  do  this.  OPM  will 
provide  guidance  to  help  agencies  set 
up  procedures;  however,  agencies  will 
find  that  the  reconsideration  function  is 
not  difficult.  They  have  been  making  the 
initial  decisions  on  prospective 
corrections  for  many  years,  and 
reconsideration  decisions  are  similar. 
We  do  not  believe  that  a  lengthy  delay 
is  necessary  with  regard  to  prospective 
corrections.  The  modification  we  are 
making  in  the  regulation  to  limit 
retroactive  corrections  of  administrative 
errors  occurring  after  December  31, 
1994,  will  have  a  delaying  effect  on 
decisions  regarding  retroactive 
corrections. 

One  commenter  suggested  that  we 
change  the  proposed  regulations  at  5 
CFR  870.102  to  read  "The  employing 
office  may  make  prospective  and 
retroactive  corrections  *  '   ""to 
conform  to  the  language  in  5  CFR 
890.103.  The  difference  in  language  is 
intentional.  Under  current  regulations, 
an  agency's  failure  to  withhold  Basic 
Life  insurance  premiums  is  always 
corrected  retroactively  because  coverage 
is  automatic  unless  the  employee 
submits  a  waiver.  Similarly,  an  agency's 
failure  to  process  a  waiver  on  a  timely 
basis  is  retroactive  to  the  effective  date 
of  the  waiver.  Since  agencies  are  not 
free  to  make  a  judgment  as  to  whether 
the  change  should  be  retroactive  in 
these  cases,  it  is  not  appropriate  for  the 
regulations  to  imply  that  they  do. 
However,  the  language  of  the  FEGLI 
regulations  does  not  preclude  either 
prospective  or  retroactive  changes  that 
do  not  conflict  with  the  law  or 
regulations.  In  the  case  of  FEHB 
enrollments,  the  agency  is  generally  free 
to  make  a  judgment  as  to  whether  a 
prospective  or  retroactive  change  is 
appropriate. 
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One  commenter  suggested  that  we 
clarify  whether  OPM's  decision  to  order 
a  retroactive  correction  is  subject  to 
retroactive  payment  of  premiums  under 
§§  870.102  and  890.103.  Since 
retroactive  payment  of  premiums  is 
required  imder  the  law,  it  has  been 
OPM's  practice  to  include  the 
requirement  for  payment  of  retroactive 
premiums  in  its  letters  to  the  agencies 
ordering  the  retroactive  correction. 
However,  we  are  modifying  the 
regulations  to  make  it  clear  that  the 
requirement  for  payment  of  retroactive 
premiums  applies  regardless  of  who 
authorizes  the  retroactive  correction. 

One  commenter  suggested  that  we 
change  the  requirements  for  the 
information  that  must  be  included  in  cin 
employee's  request  for  reconsideration 
to  include  a  copy  of  the  initial  decision. 
We  have  intentionally  not  included  a 
copy  of  the  initial  decision  as  a 
regulatory  requirement.  This 
information  should  be  given  in  the 
initial  decision  itself;  however,  we  do 
not  agree  that  the  copy  of  the  initial 
decision  need  be  included  for  the 
request  to  be  considered  timely  under 
the  regulations.  If  the  request  includes 
sufficient  information  to  identify  the 
individual,  it  can  be  accepted  as  a 
timely  request  and  the  initial  decision 
can  be  requested  if  it  is  not  included. 

One  commenter  suggested  that 
§§  870.103(c)(2)  and  890.104(c)(2)  be 
changed  to  specify  that  the 
reconsideration  review  is  an 
independent  level  of  review.  We  are 
making  this  modification  in  the  interest 
of  clarity. 

One  commenter  asked  how  these 
regulations  apply  to  agencies  that  have 
previously  delegated  initial  decisions  to 
another  agency  through  a  Memorandiun 
of  Understanding  (MOU).  Such  agencies 
may  need  to  amend  the  MOU's  to  show 
which  agency  is  to  make  the 
reconsideration  decision.  Currently  the 
initial  decision  letters  have  been 
directing  employees  to  ask  OPM  to 
reconsider  the  initial  decision.  Under 
the  revised  regulations  the  initial 
decision  must  tell  the  employee  how  to 
seek  reconsideration. 

One  commenter  expressed  the 
concern  that  the  term  "agency"  used  in 
§  890.104  could  restrict  the  agency's 
options  about  the  role  of  the  National 
Finance  Center  (NFC)  in  the 
reconsideration  process  for  those 
agencies  that  have  a  MOU  with  NFC  to 
administer  their  payroll  or  FEHB 
accoimts  for  enrollees  who  make  direct 
premium  payments.  Since  NFC  acts  as 
an  agent  for  the  agency,  these 
regulations  in  no  way  restrict  NFC's 
role.  However,  agencies  and  NFC  will 
need  to  decide  which  will  perform  the 


reconsideration  function  and  then 
modify  the  MOU  accordingly. 

In  general,  the  comments  we  received 
indicated  that  agencies  are  uncertain 
about  what  reconsideration  actually  is. 
Therefore,  we  are  adding  a  definition  of 
the  term  "reconsideration"  to  clarify 
that  it  is  the  final  part  of  the 
administrative  review  process  and 
consists  of  a  determination  of  whether 
the  law  and  regulations  were  correctly 
applied  when  the  initial  decision  was 
made. 

In  addition,  there  were  several 
suggestions  to  correct  real  or  perceived 
technical  or  typographical  errors  in  the 
proposed  regulations.  We  have  made 
changes  where  appropriate. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  merely  amends 
administrative  procedures  cxurently 
performed  by  OPM  and  Federal 
agencies. 

List  of  Subjects 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees, 
Hostages,  Iraq,  Kuwait,  Lebanon.  Life 
insurance.  Retirement. 

5  CFR  Parts  871,  872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement. 

5  CFR  874 

Government  employees.  Life 
insurance,  Retirement. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

Office  of  Personnel  Management. 
lames  B.  King, 
Director. 

Accordingly,  OPM  is  amending  5  CFR 
parts  870,  871,  872,  873,  874,  and  890 
as  follows: 

PART  870— FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE  PROGRAM 

1.  The  authority  citation  for  part  870 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8716:  §  870.202(c)  also 
issued  under  5  U.S.C  7701(b)(2);  subpart )  is 
also  issued  under  section  S99C  of  Pub.  L. 
101-513. 104  Stat.  2064.  as  amended. 


2.  In  subpart  A,  §  870.102  is  revised. 
§  870.103  is  redesignated  as  §  870.104,  a 
new  §870.103  is  added,  and  newly 
redesignated  §  870.104  is  amended  by 
revising  the  introductory  text  of  the 
definition  of  Employing  office,  adding 
paragraph  (d)  to  the  definition  of 
Employing  office  and  by  adding  a 
definition  of  Reconsideration  to  read  as 
follows: 

§870.102    Correction  of  errors. 

(a)  The  employing  office  may  make 
corrections  of  administrative  errors  as  to 
coverage  or  changes  in  coverage  at  any 
time. 

(b)  OPM  may  order  correction  of  an 
administrative  error  upon  a  showing 
satisfactory  to  OPM  that  it  would  be 
against  equity  and  good  conscience  not 
to  do  so. 

(b)  Retroactive  corrections  of  coverage 
are  subject  to  the  provisions  of 
§  870.401(h). 

§870.103    Initial  decision  and 
reconsideration. 

(a)  Who  may  file.  (1)  An  employee 
may  request  his  or  her  agency  to 
reconsider  an  employing  office's  initial 
decision  denying  insurance  coverage  or 
the  opportunity  to  change  coverage. 

(2)  An  annuitant  may  request  his  or 
her  retirement  system  to  reconsider  its 
initial  decision  affecting  insurance 
coverage. 

(3)  A  judge  may  request  his  or  her 
agency,  or  retirement  system  if 
applicable,  to  reconsider  an  employing 
office's  initial  decision  that  denies  an 
entitlement  related  to  assignments 
under  5  U.S.C.  8706(e)  of  this  chapter. 

(b)  Initial  employing  office  decision. 
An  employing  office's  decision  is 
considered  an  initial  decision  as  used  in 
paragraph  (a)  of  this  section  when 
rendered  by  the  employing  office  in 
writing  and  stating  the  right  to  an 
independent  level  of  review 
(reconsideration)  by  the  appropriate 
agency  or  retirement  system.  However, 
an  initial  decision  rendered  at  the 
highest  level  of  review  available  within 
OPM  is  not  subject  to  reconsideration. 

(c)  Reconsideration.  (1)  A  request  for 
reconsideration  must  be  made  in 
writing,  must  include  the  claimant's 
name,  address,  date  of  birth.  Social 
Security  number,  reason(s)  for  the 
request,  and,  if  applicable,  retirement 
claim  number. 

(2)  The  reconsideration  review  must 
be  an  independent  level  of  review  made 
at  or  above  the  level  at  which  the  initial 
decision  was  rendered. 

(d)  Time  limit.  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 


stating  the  right  to  a  reconsideration. 
The  time  limit  on  filing  may  be 
extended  when  the  individual  shows 
that  he  or  she  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit.  An  agency  or  retirement  system 
decision  in  response  to  a  request  for 
reconsideration  of  an  employing  office's 
decision  is  a  final  decision  as  described 
in  paragraph  (e)  of  this  section. 

(e)  Final  decision.  After 
reconsideration,  the  agency  or 
retirement  system  must  issue  a  final 
decision,  which  must  be  in  writing  and 
must  fully  set  forth  the  findings  and 
conclusions. 

§870.104    Definitions. 


PART  872— ADDITIONAL  OPTIONAL 
LIFE  INSURANCE 

1.  The  authority  citation  for  part  872 
continues  to  read  as  follows: 
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Employing  office  means  the  office  of 
the  agency  or  retirement  system  to 
which  jurisdiction  and  responsibility  for 
life  insurance  actions  have  been 
delegated. 

•  •        •        •        • 

(d)  For  judges  of  the  United  States 
Court  of  Veterans  Appeals,  the 
employing  office  is  the  United  States 
Court  of  Veterans  Appeals. 

•  •        •        •        • 

Reconsideration  means  the  final  level 
of  administrative  review  of  an 
employing  office's  initial  decision  to 
determine  if  the  employing  office 
correctly  applied  the  law  and 
regulations. 

•  •        •   .     •        • 

3.  In  subpart  B,  §  870.205  is  removed. 

PART  871— STANDARD  OPTIONAL 
LIFE  INSURANCE 

1.  The  authority  citation  for  part  871 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716. 

2.  In  subpart  A,  §  871.103  is  revised 
to  read  as  follows: 

§871.103    Correction  of  errors;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§  870.102  and  870.103  are  applicable 
in  this  part,  subject  to  the  provisions  of 
§871.401(g). 

§871.104    (Amended] 

3.  In  §871.104  the  reference  to 
"§870.103"  is  removed  and  "§870.104" 
is  added  in  its  place. 

§871.206    [Removed] 

4.  In  subpart  B,  §  871.206  is  removed. 


Authority:  5  U.S.C.  8716. 

2.  In  subpart  A,  §  872.103  is  revised 
to  read  as  follows: 

§  872.1 03    Correction  of  errors;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§  870.102  and  870.103  are  applicable 
in  this  part,  subject  to  the  provisions  of 
§  872.401(g). 

§872.104    [Amended] 

3.  In  §872.104  the  reference  to 

"§  870.103"  is  removed  and  "§  870.104" 
is  added  in  its  place. 

§872.206    [Removed] 

4.  In  subpart  B,  §  872.206  is  removed. 

PART  873— FAMILY  OPTIONAL  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  873 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716. 

2.  In  subpart  A.  §  873.103  is  revised 
to  read  as  follows: 

§873.103    Correction  of  errors;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§  870.102  and  870.103  are  applicable 
in  this  part,  subject  to  the  provisions  of 
§  873.401(e). 

§873.104    [Amended] 

3.  In  §  873.104  the  reference  to 

•■§  870.103"  is  removed  and  "§  870.104" 
is  added  in  its  place. 

§873.206    [Removed] 

4.  In  subpart  B,  §873.206  is  removed. 

PART  874— ASSIGNMENT  OF  LIFE 
INSURANCE 

1.  The  authority  citation  for  part  874 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8716. 

§874.101    [Amended] 

2.  In  subpart  A,  §  874. 101 ,  the 
reference  to  "§870.103"  is  removed  and 
"§  870.104"  is  added  in  its  place. 

3.  In  subpart  C,  §  874.305  is  revised  to 
read  as  follows: 

§  874.305    Correction  of  errors;  initial 
decision  and  reconsideration. 

The  rules  and  procedures  under 
§§870.102  and  870.103  are  applicable 
in  this  part,  subject  to  the  provisions  of 
§874.502. 


PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8913;  §890.803  also 
issued  under  50  U.S.C  403p,  22  U.S.C  4069c 
and  4069C-1;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L  101-513, 104  Stat.  2064. 
as  amended. 

2.  Section  890.101  is  amended  by 
adding  the  definition  Reconsideration  to 
read  as  follows: 

§  890.101    Definitions;  time  computations. 

•         •         •         •         • 

Reconsideration  means  the  final  level 
of  administrative  review  of  an 
employing  office's  initial  decision  to 
determine  if  the  employing  office 
correctly  applied  the  law  and 
regulations. 

3.  In  §  890.103,  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (d)  is  added  - 
to  read  as  follows: 

§  890. 1 03    Correction  of  errors. 

(a)  The  emploj-ing  office  may  make 
prospective  corrections  of 
administrative  errors  as  to  enrollment  at 
any  time.  The  employing  office  may 
make  retroactive  corrections  of 
administrative  evors  that  occur  after 
December  31, 1994. 

(b)  OPM  may  order  correction  of  an 
administrative  error  upon  a  showing 
satisfactory  to  OPM  that  it  would  be 
against  equity  and  good  conscience  not 
to  do  so. 


(d)  Retroactive  corrections  are  subject 
to  withholdings  and  contributions 
under  the  provisions  of  §  890.502. 

4.  Section  890.104  is  revised  to  read 
as  follows: 

§890.104    initial  decision  and 
reconsideration  on  enroilment 

(a)  Who  may  file.  Except  as  provided 
under  §  890.1112,  an  individual  may 
request  an  agency  or  retirement  system 
to  reconsider  an  initial  decision  of  its 
employing  office  denying  coverage  or 
change  of  enrollment. 

(b)  Initial  employing  office  decision. 
An  employing  office's  decision  is 
considered  an  initial  decision  as  used  in 
paragraph  (a)  of  this  section  when 
rendered  by  the  employing  office  in 
writing  and  stating  the  ri^t  to  an 
independent  level  of  review 
(reconsideration)  by  the  agency  or 
retirement  system.  However,  an  initial 
decision  rendered  at  the  highest  level  of 
review  available  within  OPM  is  not 
subject  to  reconsideration. 

(c)  Reconsideration.  (1)  A  request  for 
reconsideration  must  be  made  in 
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writing,  must  include  the  claimant's 
name,  address,  date  of  birth.  Social 
Security  number,  name  of  carrier, 
reason(s)  for  the  request,  and,  if 
applicable,  retirement  claim  niunber. 

(2)  The  reconsideration  review  must 
be  an  independent  review  designated  at 
or  above  the  level  at  which  the  initial 
decision  was  rendered. 

(d)  Time  limit.  A  request  for 
reconsideration  of  an  initial  decision 
must  be  filed  within  30  calendar  days 
from  the  date  of  the  written  decision 
stating  the  right  to  a  reconsideration. 
The  time  limit  on  filing  may  be 
extended  when  the  individual  shows 
that  he  or  she  was  not  notified  of  the 
time  limit  and  was  not  otherwise  aware 
of  it,  or  that  he  or  she  was  prevented  by 
circumstances  beyond  his  or  her  control 
from  making  the  request  within  the  time 
limit.  An  agency  or  retirement  system 
decision  in  response  to  a  request  for 
reconsideration  of  an  employing  office's 
decision  is  a  final  decision  as  described 
in  paragraph  (e]  of  this  section. 

(e)  Final  decision.  After 
reconsideration,  the  agency  or 
retirement  system  must  issue  a  final 
decision,  which  must  be  in  writing  and 
must  fully  set  forth  the  findings  and 
conclusions. 

(FR  Doc.  94-31643  Filed  12-23-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Consolidated  Farm  Service  Agency 

7  CFR  Chapter  VI! 

Agency  Name  Change 

agency:  Consolidated  Farm  Service 
Agency,  USDA. 

ACTION:  Correction  to  Final  Rule. 


SUMMARY:  This  document  contains 
corrections  to  the  final  regulations 
published  Wednesday,  November  23, 
1994  (59  FR  60297),  which  abolished 
the  Agricultural  Stabilization  and 
Conservation  Service  and  established 
the  Farm  Service  Agency. 
EFFECTIVE  DATE:  November  23, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Witzig,  CFSA.  USDA,  P.O.  Box 
2415,  Washington,  D.C.  20013-2415; 
telephone  202-205-5851. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Secretary  of  Agriculture 
annoimced  that  the  agency  previously 
referred  to  as  the  Farm  Service  Agency 
(FSA)  is  to  be  named  the  Consolidated 
Farm  Service  Agency  (CFSA). 


Correction  of  Final  Rule 

Accordingly,  the  final  rule  published 
on  November  23, 1994,  at  59  FR  60297 
is  corrected  as  follows: 

Paragraph  1.  On  page  60299,  in  the 
second  column,  following  amendatory 
instruction  1.,  the  heading  of  7  CFR 
chapter  VII  is  corrected  to  read  as 
follows: 

CHAPTER  V1I-CONSOU0ATED  FARM 
SERVICE  AGENCY,  DEPARTMENT  OF 
AGRICULTURE 

Para.  2.  In  amendatory  instruction  2., 
"Farm  Service  Agency"  is  corrected  to 
read  "Consolidated  Farm  Service 
Agency",  and  "FSA"  is  corrected  to 
read  "CFSA". 

Para.  3.  All  other  references  in  the 
document  (including  the  amendments 
to  Part  703)  to  "Farm  Service  Agency" 
or  "FSA"  are  corrected  to  read 
"Consolidated  Farm  Service  Agency"  or 
"CFSA",  respectively. 

Signed  at  Washington,  DC  on  December  19, 
1994. 

Grant  Buntrock, 

Acting  Administrator.  Consolidated  Farm 
Service  Agency. 

IFR  Doc.  94-31605  Filed  12-23-94;  8:45  ami 
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Rural  Telephone  Bank 
Rural  Utilities  Servic* 

7  CFR  Parts  1600  and  1610  and 
Chapter  XVII 

Nomenclature  Changes  of  Chapter  and 
Part  Headings  and  in  Internal 
References 

AGENCY:  Rural  Telephone  Bank  and 
Rural  Utilities  Service,  USDA. 
ACTION:  Final  rule. 

summary:  The  Rural  Telephone  Bank 
(RTB)  and  the  Rural  UUliUes  Service 
(RUS)  hereby  amend  the  regulations 
originally  published  by  the  Riual 
Electrification  Administration  (REA) 
and  by  the  RTB.  These  amendments 
revise  nomenclature  in  order  to 
implement  recent  legislation  directing 
the  Secretary  of  Agricultiue  to  establish 
the  Rural  UUlities  Service  (RUS),  with 
responsibility  for  the  electric  and 
telephone  loan  programs  formerly 
administered  by  REA,  including  loan 
programs  of  the  RTB.  Nomenclature 
changes  to  regulations  affecting  other 
programs  administered  by  RUS, 
including  water  and  waste  facility  loan 
and  grant  programs  and  certain  other 
programs  previously  administered  by 
the  former  Rural  Development 
Administration  and  the  former  Farmers 
Home  Administration  will  be  published 
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separately.  The  amendments  published 
in  this  dociunent  consist  solely  of 
nomenclature  changes  required  by  law 
and  of  amendments  necessary  to 
conform  to  these  nomenclature  changes. 
The  substance  of  the  regulations  is  not 
affected  by  these  amendments. 
EFFECTIVE  DATE:  December  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
Arnold,  Financial  Analyst,  Program 
Support  Staff,  Rural  Utilities  Service, 
room  2234,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250-1500,  telephone  number  202- 
720-0736;  FAX  202-720-4120. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Federal  Crop  Insurance  Reform 
and  Department  of  Agriculture 
Reorganization  Act  of  1994  (Pub.  L. 
103-354,  108  Stat.  3178) 
(Reorganization  Act)  signed  by 
President  Clinton  on  October  13, 1994. 
provides  for  a  streamlining  and 
reorganizing  of  the  Department  of 
Agriculture  (Department).  The 
Reorganization  Act  requires  the 
Secretary  of  Agriculture  (Secretary)  to 
establish  the  Rural  Utilities  Service 
(RUS)  within  the  Department.  On 
October  20, 1994,  the  Secretary  of 
Agricultiu^  (Secretary),  in  Secretary's. 
Memorandum  1010-1,  abolished  the 
Rural  Electrification  Administration 
(REA)  and  established  RUS,  as  required 
by  the  Reorganization  Act. 

The  functions  of  RUS  include,  among 
other  things,  administration  of  the 
electric  and  telephone  loan  programs 
authorized  by  the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901 
at  seq.)  (RE  Act)  and  of  the  water  and 
waste  facility  loan  and  grant  programs 
authorized  by  various  laws.  "The  rights, 
interests,  obligations,  duties,  and  assets 
of  REA  have  been  vested  in  and 
transferred  to  RUS. 

In  order  to  enhance  the  delivery  of 
customer  services,  provide  continuity  of 
service,  and  minimize  public  confusion 
about  the  administration  and  functions 
of  the  newly  established  agency,  RUS  is 
amending  regulations  originally 
published  by  REA  and  by  the  Rural 
Telephone  Bank  (RTB)  to  replace 
references  to  REA  and  its  officials  with 
references  to  RUS  and  to  officials  of  the 
newly  established  agency.  A  few 
definitions  are  being  revised  to  conform 
with  the  new  nomenclature.  Additional 
regulations  implementing  other  aspects 
of  the  reorganization  of  the  Department 
of  Agriculture  will  be  published  at  a 
later  date. 

Since  this  action  relates  solely  to 
agency  organization,  procedure,  or 
practice,  notice  and  comment  is  not 


required  prior  to  publication  of  this 
final  rule.  This  final  rule  is  published  in 
accordance  with  the  Reorganization  Act. 

In  order  to  provide  continuity  of 
references,  facilitate  the  orderly  transfer 
of  functions  from  REA  to  RUS.  and 
ensiu^  the  timely  execution  of  RUS 
functions,  this  rule  is  effective 
immediately. 

Accordingly,  under  the  authority  of 
the  Under  Secretary  for  Rural  Economic 
and  Community  Development,  title  7  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

CHAPTER  XVI— RURAL  TELEPHONE  BANK 

PARTS  1600  AND  1610— [AMENDED] 

1.  Parts  1600  and  1610  are  amended 
by  revising  the  authority  citation  for 
each  part  to  read  as  follows: 

Authority:  7  U.S.C.  941  et  seq..  Pub.  L. 
103-354.  108  Stat.  3178  (7  U.S.C  6941  et 
seq.). 

PART  1610-[AMEN0ED] 

.   2.  In  part  1610,  all  references  to 
"Rural  Electrification  Administration" 
and  "REA"  are  revised  to  read  "Rural 
Utilities  Service"  and  "RUS," 
respectively. 

3.  Section  1610.2  is  amended  by 
revising  the  definition  of  "RUS" 
(formerly  "REA"),  and  adding  a  new 
definition  of  "REA"  in  alphabetical 
order  to  read  as  follows: 

§1610.2    Definitions. 


REA  means  the  Rural  Electrification 
Administration,  formerly  an  agency  of 
the  United  States  Department  of 
Agriculture  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telephone  loan 
programs.        

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture  established 
pursuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agriculture  Reorganization  Act  of 
1994  (Pub.L.  103-354, 108  Stat.  3178), 
successor  to  REA  with  respect  to 
administering  certain  electric  and 
telephone  programs.  See  7  CFR  1700.1. 


PART  1700— [AMENDED] 

4.  Part  1700  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  l»ub.L  103- 
.354,  108  Stat.  3178  (7  U.S.C.  6941  et  seq.): 
7  U.S.C.  1921  et  seq.:  5  U.S.C  301,  552;  7 
CFR  1.1-1.16. 


PART  1703— [AMENDED] 

5.  Part  1703  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.  and  950aaa 
etseq.:  Pub.L  103-354, 108  Stat.  3178  (7 
U.S.C.  6941  et  seq.). 

PART  1710-[AMENDED] 

6.  Part  1710  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901-950(b);  Pub.L.  9^ 
591, 100  Stat.  3341:  Pub.L.  103-354, 108  Stat. 
3178  (7  U.S.C.  6941  et  seq). 

PART  1712— [AMENDED] 

7.  Part  1712  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  Pub.  L. 
103-354, 108  Stat.  3178  (7  U.S.C  6941  ef 
seq.). 

PART  1714— [AMENDED] 

8.  Part  1714  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901-950(b);  Pub.  L. 
99—591,  100  Stat.  3341;  Pub.  L.  103-354.  108 
.Stat.  3178  (7  U.S.C  6941  et  seq). 

PART  1717— [AMENDED] 

9.  Part  1717  is  amended  by  revising 
the  authority  citation  for  the  part  to  read 
as  follows: 

Authority:  7  U.S.C  901-950b;  Pub.  L  103- 
354,  108  Stat.  3178  (7  U.S.C  6941  et  seq), 
unless  otherwise  noted. 

10.  Subpart  N  of  part  1717  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authority:  7  U.S.C.  901-950b;  Pub.  L.  103- 
354,  108  Stat.  3178  (7  U.S.C  6941  et  seq.); 
Title  I,  Subtitle  D.  sec.  1402,  Omnibus  Budget 
ReconciliaUoaAct  of  1987.  Pi:l>:  L.  100-203. 

PART  1719— [AMENDED] 

Part  1719  is  amended  by  revising  the 
authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.:  Pub.  L. 
103-354,  108  Stat.  3178  (7  U.S.C  6941  et 
seq.). 

PARTS  1721, 1724, 1726,  1728, 1735, 
1737, 1739,  1744, 1746,  1751,  1753, 
1755, 1767, 1770, 1773, 1788— 
[AMENDED] 

12.  Parts  1721, 1724,  1726.  1728, 
1735, 1737, 1739,  1744,  1746,  1751. 
1753, 1755, 1767, 1770,  1773,  and  1788. 
are  amended  by  revising  the  authority 
citation  for  each  part  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq.:  7  U.S.C 
1921  et  seq.;  Pub.  L.  10.3-3.54.  108  .Stat.  3178 
(7  U.S.C  6941  et  seq.). 


PART  1785— [AMENDED] 

13.  Part  1785  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.;  Title  1, 
Subtitle  D,  sec.  1403,  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L  100-203; 
Pub.  L.  103-354. 108  Stat.  3178  (7  U.S.C. 
6941  et  seq.). 

PART  1786— [AMENDED] 

14.  Part  1786  is  amended  by  revising 
the  authority  citation  for  the  part  to  read 
as  follows: 

Authority:  7  U.S.C  901-950b;  Title  I 
subtitle  B,  Pub.  L  99-509;  Pub.  L.  101-624. 
104  Stat.  4051;  Pub.  L  103-354.  108  Stat. 
3178  (7  U.S.C  6941  et  seq.),  unless  otherwise 
noted. 

15.  Subpart  B  of  part  1786  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authority:  7  U.S.C  901-950b;  Title  I, 
Subtitle  B,  Pub.  L.  99-509;  Title  I,  Pub.  L. 
100-202:  Pub.  L.  100-203;  Title  VI,  Pub.  L. 
100-460;  Pub.  L.  103-354,  108  Stat.  3178  (7 
use  6941  et  seq). 

16.  Subpart  C  of  part  1786  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authority:  7  U.S.C  901-950b;  Title  I, 
Subtitle  B.  Pub.  L.  99-509;  Pub.  L  103-354. 
108  Stat.  3178  (7  U.S.C  6941  et  seq.). 

17.  Subpart  D  of  part  1786  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authority:  7  U.S.C  901-950b;  Pub.  L.  99- 
591.  Pub.  I..  103-354, 108  Stat.  3178  [7  U..S.C 
6941  ct  seq.). 

18.  Subpart  F  of  part  1786  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authority:  7  U.S.C  901  et  seq.;  Pub.  L. 
103-354,  108  Stat.  3178  (7  U.S.C  6941  et 
seq.L .  -        -  •  •  -  •  - 

19..Subpart  G-of  part  1786  is  amended 
by  revising  the  authority  citation  to  read 
as  follows: 

Authoritv:  7  U.S.C  901  et  seq.:  Pub.  L 
103-354.  108  Stat.  3178  (7  U.S.C.  6941  et 
seq.);  sec.  1201(b)  of  subtitle  B  of  title  1  of 
Pub.  L.  103-66.  107  Stat.  312. 

PART  1792— {AMENDED] 

20.  Part  1792  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.:  42  U.S.C 
7701  et  seq.;  Pub  .L.  103-354,  108  Stat.  3178 
(7  use  6941  et  seq.);  E.O.  12699  (3  CFR, 
1990Conip.,p.  269). 

PART  1794— [AMENDED] 

21.  Part  1794  is  amended  by  revising 
the  authority  citation  to  read  as  follows: 

Authority:  National  Environmentiil  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  ef  seq.)': 
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Pub.  L  103-354. 108  stot  3178  (7  U.S.C 
6941  et  seq.);  Council  on  Environmental 
Quality  Regulations  for  Implementing  the 
Procedural  Provisions  of  NEPA  (40  CFR  parts 
1500-1508);  Executive  Order  (EO)  11988, 
Floodplain  Management;  and  EO  11990. 
Protection  of  Wetlands. 

22.  The  heading  of  7  CFR  Chapter 
XVII  is  revised  to  read  as  follows: 

CHAPTER  XVIi— AURAL  UTILITIES 
SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

23.  In  7  CFR  Chapter  XVII  all 
references  to  "Rural  Electrification , 
Administration,"  "REA,"  and  "Small 
Community  and  Rural  Development" 
are  revised  to  read  "Rural  Utilities 
Service."  "RUS."  and  "Rural  Economic 
and  Community  Development." 
respectively. 

PART  1700-{AMENDED] 

24.  Section  1700.1  is  revised  to  read 
as  follows: 

§1700.1    Genefal. 

(a)  The  Rural  Electrification 
Administration  (REA)  was  established 
by  Executive  Order  No.  7037.  signed  by 
the  President  on  May  11. 1935. 
Statutory  authority  was  provided  by  the 
Rural  Electrification  Act  of  1936  (RE 
Act)  (49  Stat.  1363;  7  U.S.C.  901).  The 
RE  Act  established  REA  as  a  lending 
agency  with  responsibility  for 
developing  a  program  for  rural 
electrification. 

(b)  On  October  28. 1949.  an 
amendment  to  the  RE  Act  authorized 
REA  to  make  loans  to  improve  and 
extend  telephone  service  in  rural  areas. 
The  Rural  Telephone  Bank  (RTB  or  the 
Bank),  an  Agency  of  the  United  States, 
was  established  by  another  amendment 
to  the  RE  Act.  approved  May  7. 1971. 
The  Administrator  of  RUS  serves  as  the 
Bank's  chief  executive  with  the  title  of 
Governor.  On  May  11. 1973,  the  RE  Act 
was  further  amended  to  establish  a 
revolving  fund  and  to  provide  authority 
for  REA  to  guarantee  loans  made  by 
other  legally  organized  lenders.  The  RE 
Act  was  amended  further  on  December 
21, 1987.  to  establish  a  Rural  Economic 
Development  Subaccount,  and  to 
authorize  funds  from  this  subaccount  to 
provide  zero-interest  loans  and  grants  to 
REA  borrowers  to  promote  rural 
economic  development  and  job  creation. 
The  RE  Act  was  also  amended  on 
November  5. 1990.  to  add  a  new  section 
314.  which  authorized  REA  to  guarantee 
90  percent  of  the  principal  and  interest 
of  loans  made  for  electric  and  telephone 
facilities  by  legally  organized  lenders.  It 
was  further  amended  on  November  28. 
1990,  to  establish  an  Assistant 
Administrator  for  Economic 


Development  and  a  rural  development 
technical  assistance  unit;  to  expand  the 
authorities  and  responsibilities  of  REA 
in  rural  economic  development;  and  to 
establish  a  Rural  Business  Incubator 
Fund  for  making  grants  and  reduced 
interest  loans  to  electric  and  telephone 
borrowers  to  promote  business 
incubator  projects.  At  the  same  time,  the 
Administrator  was  also  granted 
authority  for  financial  assistance  for 
distance  learning  and  medical  link 
programs. 

(c)  The  Secretary  of  Agriculture 
(Secretary)  was  required  to  establish  the 
Rural  Utihties  Service  (RUS)  pursuant 
to  section  232  of  the  Federal  Crop 
Insurance  Reform  and  Department  of 
Agriculture  Reorganization  Act  of  1994, 
(Pub.  L.  103-354. 108  Stat.  3178) 
(Reorganization  Act).  The 
Reorganization  Act  established  RUS  as 
successor  to  REA.  On  October  20.  1994. 
the  Secretary  abolished  REA  and 
established  RUS.  RUS  was  assigned 
responsibility  for  administering  electric 
and  telephone  loan  programs  previously 
administered  by  REA,  water  and  waste 
facility  loans  and  grants  previously 
administered  by  the  Rural  Development 
Administration,  along  with  other 
functions  as  the  Secretary  determines 
appropriate.  The  rights,  interests, 
obligations,  duties,  and  contracts 
previously  vested  in  REA  are  transferred 
to  and  vested  in  RUS.  The  Secretary 
designated  the  Administrator  of  RUS  to 
serve  as  the  Governor  of  RTB. 

(d)  The  offices  of  RUS  are  located  in 
the  South  Building  of  the  United  States 
Department  of  Agriculture  at  14th  and 
Independence  Avenue,  SW., 
Washington.  DC  20250-1500.  The 
Electric  and  Telephone  Programs  are 
administered  by  regional  offices  located 
at  this  same  address.  There  is  a 
Northern  and  a  Southern  Regional 
Office,  along  with  a  Power  Supply 
Division,  for  the  electric  program,  and 
an  Eastern  and  a  Western  Regional 
Office  for  the  telephone  program.  (See 

§  1700.4(b)  and  §  1700.5(b).) 

§  1703.12, 1703.102. 1703.302, 1710.2, 
1717.302, 1717.352, 1744.201. 1767.10. 
1773.3. 1786.27, 1786.77, 1788.96, 1786.201, 
1792.102    [Amended] 

25.  Sections  1703.12. 1703.102, 
1703.302.  1710.2,  1717.302, 1717.352. 
1744.201,  1767.10,  1773.3,  1786.27. 
1786.77. 1786.96. 1786.201.  and  . 
1792.102  are  amended  by  revising,  in 
each  section,  the  definition  for  "RUS" 
(formerly  "REA"),  placing  all 
definitions  in  alphabetical  order,  and 
adding  a  new  definition  for  "REA"  in 
alphabetical  order  to  read  as  follows: 


REA  means  the  Rural  Electrification 
Administration  formerly  an  agency  of 
the  United  States  Department  of 
Agriculture  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telephone  loan 
programs. 
***** 

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  United  States 
Department  of  Agriculture  established 
piirsuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  E>epartment 
of  Agriculture  Reorganization  Act  of 
1994  (Pub.  L.  103-354, 108  Stat.  3178). 
successor  to  REA  with  respect  to 
administering  certain  electric  and 
telephone  programs.  See  7  CFR  1700.1. 
***** 

26.  Section  1710.3  is  revised  to  read 
as  follows: 

§  1 71 0.3    Form  and  bulletin  revisions. 

References  in  this  part  to  RUS  or  REA 
forms  or  line  numbers  in  RUS  or  REA 
forms  are  based  on  RUS  or  REA  Form 
7  and  Form  12  dated  December  1992. 
unless  otherwise  indicated.  These 
references  will  apply  to  corresponding 
information  in  future  versions  of  the 
forms.  The  terms  "RUS  form".  "RUS 
standard  form",  "RUS  specification", 
and  "RUS  bulletin"  have  the  same 
meanings  as  the  terms  "REA  form", 
"REA  standard  form".  "REA 
specification",  and  "REA  bulletin", 
respectively,  imless  otherwise 
indicated. 

§§  1 726.300, 1 755.93, 1 755.97, 1 755.98     - 
[Amended] 

27.  Sections  1726.300. 1755.93. 
1755.97.  and  1755.98  are  amended  by 
adding  a  sentence  at  the  end  of  the 
introductory  paragraph  of  each  to  read 
as  follows: 

•   *   *  The  terms  "RUS  form".  "RUS 
standard  form".  "RUS  specification", 
and  "RUS  bulletin"  have  the  same 
meanings  as  the  terms  "REA  form", 
"REA  standard  form",  "REA 
specification",  and  "REA  bulletin", 
respectively,  unless  otherwise 
indicated. 


§1728.97    [Amended] 

28.  Section  1728.97  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  1728.97    Incorporation  by  reference  of 
electric  standards  and  specifications, 
(a)  *  •   •  The  terms  "RUS  form". 
"RUS  standard  form",  "RUS 
specification",  and  "RUS  bulletin"  have 
the  same  meanings  as  the  terms  "REA 
form",  "REA  standard  form",  "REA 


specification",  and  "REA  bulletin", 
respectively  unless  otherwise  indicated. 


§§1735.3,1737.3    [Amended] 

29.  Sections  1735.3.  1737.3  are 
amended  by  adding  a  sentence  at  the 
end  of  each  to  read  as  follows: 

*  *  *  The  terms  "RUS  form".  "RUS 
standard  form",  and  "RUS 
specification"  have  the  same  meanings 
as  the  terms  "REA  form"  "REA  standard 
form",  and  "REA  specification", 
respectively,  unless  otherwise 
indicated. 

§1786.51    [Amended] 

30.  Section  1786.51  is  amended  by 
removing  the  paragraph  designations, 
revising  the  definition  "RUS"  (formerly 
"REA")  and  adding  a  new  definition  of 
"REA"  in  alphabetical  order  to  read  as 
follows: 
***** 

REA  means  the  Rural  Electrification 
Administration  formerly  an  agency  of 
the  United  States  Department  of 
Agriculture  and  predecessor  agency  to 
RUS  with  respect  to  administering 
certain  electric  and  telephone  loan 
programs. 

RUS  means  the  Rural  Utilities 
Service,  an  agency  of  the  Unites  States 
Department  of  Agricultiire,  established 
pursuant  to  Section  232  of  the  Federal 
Crop  Insurance  Reform  and  Department 
of  Agricuhure  Reorganization  Act  of 
1994  (Pub.  L.  103-354. 108  Stat.  3178). 
successor  to  REA  with  respect  to 
administering  certain  electric  and 
telephone  programs.  See  7  CFR  1700.1. 

•  *        •        *        * 

Dated:  December  18. 1994. 
Bob  I.  Nash, 

Under  Secretary,  Rural  Economic  and 
Community  Dewhpment 
|FR  Doc  94-31520  Filed  12-23-94;  8:45  am) 
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Rural  Housing  and  Community 
Development  Service 

Rural  Business  and  Cooperative 
Development  Service 

Rural  Utilities  Service 

Consolidated  Farm  Service  Agency 

7  CFR  Chapter  XVItl  and  Part  1943 

RIN  0575-AB74 

Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 

agencies:  Rural  Housing  and 
Commimity  Development  Service.  Rural 
Business  and  Cooperative  Development 
Service,  Rural  Utilities  Service,  and 


Consolidated  Farm  Service  Agency, 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Consolidated  Farm 
Service  Agency  (CFSA)  is  the  successor 
to  the  Fanners  Home  Administration 
ptirsuant  to  Section  226  of  the  Federal 
Crop  Insurance  Reform  Act  of  1994 
(Pub.  Law  103-354, 108  stat.  3178, 
October  13, 1994).  The  CFSA  is 
establishing  a  regulation  whereby  under 
the  procedures  of  the  Small  Farmer 
Outreach  Training  and  Technical 
Assistance  Program  and  the  Outreach 
and  Assistance  Grants  for  Socially 
Disadvantaged  Farmers  and  Ranchers 
Program,  an  1890  Land  Grant  Institution 
or  other  eligible  educational  institution 
or  community-based  organization  could 
enter  into  a  cooperative  or  other 
agreement  with  CFSA  to  provide 
outreach: .  training,  and  technical 
assistance  to  small-scale  farmers, 
especially  members  of  socially 
disadvantaged  groups.  This  action  is 
necessary  to  implement  the  provisions 
in  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990,  title  XXV, 
Section  2501  and  the  U.S.  Department 
of  Agriculture  (USDA)  appropriation 
acts  which  provide  funding  for  this 
program.  The  intended  effect  of  this 
action  is  to  assist  small  farmera  and 
socially  disadvantaged  farmers  and 
ranchers  by  making  them  aware  of 
programs  available  through  the  USDA. 
In  addition,  this  rule  amends  7  CFR 
chapter  XVm  to  reflect  the  abolishment 
of  the  Farmers  Home  Administration 
and  the  Riu-al  Development 
Administration  and  the  establishment  of 
the  Rural  Housing  and  Community 
Development  Service,  the  Rural 
Business  and  Cooperative  Development 
Service,  the  Rural  Utilities  Service,  and 
the  Consolidated  Farm  Service  Agency 
in  the  recent  Department  of  Agriculture 
reorganization. 

DATES:  Interim  rule  effective  December 
27,  1994.  Comments  must  be  received 
by  February  27, 1995. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  Rural  Economic  and 
Community  Development  (RECD).  U.S. 
Department  of  Agriculture,  Room  6348, 
South  Agriculture  Building. 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Just-Buddy.  National  Project 
Coordinator,  Special  Programs  Unit,  or 


Geraldine  Herring.  Program  Analyst. 
Farmer  Programs,  Consolidated  Farm 
Service  Agency,  USDA.  room  4929, 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  S.W.. 
Washington.  D.C.  20250.  Telephone 
(202) 720-1636. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  rule  has  been  determined  to  be 
not-significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  OMB. 

IntergoTemmental  Consultation 

For  reasons  set  forth  in  the  final  rule 
related  to  Notice  7  CFR.  part  3015, 
subpart  V  (48  FR  29115.  June  24. 1983) 
and  FmHA  Instruction  1940-J.  this 
program  is  not  subject  to  the  provisions 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  §  1943.111 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
number  0575-0156.  under  the 
provisions  of  44  U.S.C.  Chapter  35.  The 
remaining  information  collection  and 
recordkeeping  requirements  contained 
in  this  regulation  will  not  become 
effective  until  approved  by  OMB,  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  Please  send 
written  comments  to  the  Office  of 
Information  Regulatory  Affairs,  OMB. 
Attention:  Desk  Officer  for  USDA, 
Washington,  D.C.  20503.  Please  send  a 
copy  of  your  comments  to  Jack  Holston. 
Agency  Clearance  Officer,  USDA,  RECD, 
Ag  Box  0743,  Washington.  DC.  20250. 

Civil  lustice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  It  is  the  determination  of  CFSA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  Executive  Order. 

Programs  Afiiected 

This  action  affects  the  following 
programs  as  listed  in  the  Catalog  of 
Federal  Domestic  Assistance: 

10.406 — Farm  Operating  Loans 
10.407 — Farm  Ou-nership  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  CFSA  that  this 
action  does  not  constitute  a  major 


UMI 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Background 

In  July  1993,  Fanners  Home 
Administration  (FmHA)  initiated,  under 
Section  2501  of  the  Food.  Agricultiu«, 
Conservation,  and  Trade  Act  of  1990, 
the  Outreach  and  Assistance  Grants  for 
Socially  Disadvantage  Farmers  and 
Ranchers  program.  The  program  was 
established  by  an  internal  funds 
transfer,  in  the  amount  of  $1  million 
received  on  August  13, 1993,  from 
Extension  Service. 

A  Notice  was  published  in  the 
Federal  Register  on  July  2, 1993,  [58  FR 
35911-35914],  Outreach  and  Assistance 
Grants  for  Socially  Disadvantaged 
Farmers  and  Ranchers,  and  no  adverse 
comments  were  received.  The  Notice 
was  to  solicit  recipients  and  give 
guidance  to  eligible  applicants  on 
submitting  proposals  for  the  program. 

Discussion  of  Interim  Rule 

Outreach  and  Assistance  Grants  for 
Socially  Disadvantaged  Farmers  and 
Ranchers  is  authorized  under  Section 
2501  of  the  Food  Agriculture, 
Conservation,  and  Trade  Act  of  1990  (7 
U.S.C.  2279).  Three  million  dollars  will 
remain  available  until  expended.  It  was 
the  intent  of  Congress  to  have  funds 
available  to  provide  outreach  and 
technical  assistance  to  encourage  and 
assist  socially  disadvantaged  farmers 
and  ranchers  to  own  and  operate  farms 
and  ranches  and  to  participate  in 
agricultural  programs.  This  assistance 
should  enable  socially  disadvantaged 
farmers  and  ranchers  to  obtain 
information  on  application  and  bidding 
procedures,  farm  management,  and 
other  essential  information  to 
participate  in  agricultiual  programs. 

The  definition  of  Agricultural 
programs  contained  in  1943.104  of  this 
subpart  is  based  on  the  programs 
authorized  by  the  statutes  referenced  in 
Section  2501  (e)(3)  of  the  FACT  Act.  As 
authorized  by  Section  2501  (e)(3)(G), 
FmHA  has  designated  additional  USDA 
programs  as  Agricultural  program  based 
on  its  belief  that  the  participation  of 
socially  disadvantaged  farmers  and 
ranchers  in  these  programs  will  serve  an 
important  public  purpose.  The 
definition  of  Agricultural  program 
references  many  of  USDA's  programs, 
however,  the  list  is  not  intended  to  be 
all  iaclusive.  Rather,  the  regulation 
intends  to  increase  participation  by 
socially  disadvantaged  fanners  and 
ranchers  in  all  USDA  programs  which 


sue  agricultural  in  nature.  However, 
because  the  program  is  carried  out  by 
CFSA  employees,  the  outreach  efforts  by 
CFSA  personnel  to  recipients  will 
require  the  personnel  to  provide 
information  about  CFSA  agricultiu^ 
loans  only  until  such  time  as 
information  on  the  other  USDA 
agricultural  programs  becomes 
available. 

Need  for  the  Interim  Rule: 

•  To  implement,  this  year,  a  program 
that  directly  addresses  the  decline  of 
minority  farmers  and  ranchers. 

•  To  immediately  put  into  effect  what 
is  a  clear  and  pressing  goal  of  the 
Administration.  On  November  1, 1993, 
President  Clinton  issued  Executive 
Order  12876,  that  directs  the 
Government  to  support  Historically 
Black  Colleges  and  Universities 
(HBCU's)  and  to  provide  opportunities 
to  participate  in  and  benefit  from  federal 
programs.  These  institutions  are  a  major 
beneficiary  of  this  funding. 

•  Inadaition,  under  Section  2501, 
Outreach  and  Assistance  for  Socially 
Disadvantaged  Farmers  and  Ranchers, 
non-HBCU's  entities,  i.e.,  Indian  Tribal 
community  colleges  and  Hispanic 
serving  post-secondwy  educational 
institutions  will  be  in  the  population 
served. 

•  To  allow  funds  to  be  used  in  FY  95 
that  will  provide  assistance  in  advance 
of  planting  and  building  for  the 
upcoming  crop  year. 

•  The  application  of  this  program  will 
help  in  development  of  the  components 
in  the  '95  Farm  Bill  aimed  at  stabilizing 
socially  disadvantaged  family  farmers. 

•  As  services  are  consoUdated  and 
agencies  change  as  a  result  of 
reorganization  of  USDA,  the  socially 
disadvantaged  population,  whom  these 
funds  are  targeted  at,  will  be  able  to 
receive  the  necessary  assistance  to 
understand  and  gain  access  to  the  newly 
reorganized  USDA. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  will  be 
published  for  comment  not 
withstanding  the  exemption  of  5  U.S.C. 
553.  However,  the  Department  is 
publishing  this  rule  as  an  interim  rule 
which  will  take  effect  immediately  upon 
publication  in  the  Federal  Register 
vkrithout  securing  prior  public  comment. 

The  Agency  is  taking  this  action 
because  the  funds  which  will  be 
distributed  in  the  fiscal  year  1995  are 
not  being  distributed  under  a  typically 
new  action  or  proposal  which  will  affect 
the  pubhc.  Rather  the  funds  will  go  to 
organizations  whose  five  years'  plans 
were  selected  for  funding  pursuant  to 
the  July  2, 1993,  Notice  so  that  the 


organizations  can  continue  to  provide 
information  and  assistance  to  socially 
disadvantaged  fanners  and  ranchers. 
Moreover,  since  that  NoUce  provided 
the  criteria  for  obtaining  funding,  the 
organizations  which  are  affected  by  this 
action  (which  contains  similar 
requirements)  have  actual  notice  of  the 
applicable  standards. 

Organizations  whose  proposals  were 
not  selected  for  funding  in  1993  and 
organizations  submitting  new  proposals 
are  not  immediately  affected  by  this 
action  because  they  wiU  not  receive 
funding  in  this  fiscal  year.  Also,  these 
organizations  will  have  the  opportunity 
to  comment  on  the  interim  rule  because 
their  comments  will  be  considered 
before  any  truly  new  money  could  be 
distributed  in  the  fiscal  year  1996.  Only 
$3,000,000  was  appropriated  for  this 
program  for  the  fiscal  year  1994,  and 
$2,995,000  for  the  fiscal  year  1995.  The 
same  amount  may  not  be  appropriated 
in  subsequent  years.  However,  it  is  the 
Agency's  expectation  that  funds  will  be 
appropriated  for  this  program  either  as 
a  separate  item  or  as  part  of  the  general 
appropriations  for  the  Agency  in 'the 
future  years.  Therefore,  the  interim  rule 
establishes  guidelines  for  administering 
the  program  for  future  years. 

Program  Description 

1.  The  regulation  being  developed 
embodies  the  content  of  the  original 
notice,  published  on  July  2. 1993.  The 
interested  parties  are  fully  aware  of  the 
procedures  and  standards  intended  for 
this  program. 

2.  The  program's  objective  is  to 
reverse,  through  the  use  of  the  Outreach 
Training  and  Technical  Assistance 
Program,  the  decline  of  socially 
disadvantaged  fanners  and  ranchers 
across  the  United  States. 

•  This  outcome  will  be  reached  by 
encouraging  and  assisting  socially 
disadvantaged  fanners  and  ranchers  to 
own  and  operate  their  own  farms, 
participate  in  agricultural  programs,  and 
become  an  integral  part  of  the 
agricultural  community. 

•  The  recipients  of  these  grants  will 
provide  services  to  socially 
disadvantaged  farmers  and  ranchers  and 
small  farmers  through  outreach  training 
and  technical  assistance  in  farm  and 
ranch  management,  recordkeeping, 
marketing  techniques  and  in  testing 
iimovative  solutions  to  existing  or 
anticipated  issues  or  problems  they  may 
encounter. 

Under  the  interim  rule,  CFSA  will 
solicit  proposals,  and  five-year  plans  to 
be  funded  on  a  competitive  basis.  The 
solicitation  is  encouraged  from 
commimity-based  organizations,  1 890 


Land  Grant  colleges,  including  Tuskegee 
University,  Indian  Tribal  Community 
Colleges  and  Alaska  Native  cooperative 
colleges,  Hispanic  serving  post- 
secondary  educational  institutions,  and 
other  post-secondary  educational 
institutions  with  demonstrated 
experience  in  providing  agriculture 
education  or  cither  agricultural  related 
services  to  socially  disadvantaged 
family  farmers  and  ranchers  in  their 
region. 

The  proposals  will  be  evaluated  by  a 
panel  of  Agency  technioal  experts  to 
determine  which  proposals  are  most 
meritorious.  The  panel  of  Agency 
technical  experts  are  necessary  to 
evaluate  what  is  expected  to  be  a  variety 
of  very  technical  proposals.  The 
evaluation  panel  will  make 
recommendations  to  the  appropriate 
Agency  official  to  be  forwarded  to  the 
Agency  Head,  who  will  consiUt  with,  if 
necessary,  the  Secretary  of  USDA  before 
a  final  decision  on  awarding  the  grants 
or  cooperative  agreements  is  made. 

To  assure  a  consistency  in  the 
evaluation  process  the  interim  rule 
establishes  a  set  of  evaluation  criteria  to 
assure  the  proposal  is  consistent  with 
the  intent  of  the  program  and  is  worth 
the  fimds  that  are  to  be  spent  on  the 
project. 

The  accounting  for  the  funds  awarded 
for  the  cooperative  or  other  agreement 
will  be  subject  to  the  normal  nUes  for 
such  agreements  vtrithin  USDA  as  given 
in  part  3016  of  this  title.  The  proposed 
application  format  is  used  to  assure  that 
sufficient  information  is  obtained  to 
complete  an  agreement  as  given  in  part 
3016  of  this  title.  In  addition,  the 
application  format  is  similar  to  that 
used  by  other  USDA  Agencies  for  their 
competitive  grants  programs. 

List  of  Subfects  in  7  CFR  Part  1943 

Credit,  Loan  Programs — ^Agriculture. 

Accordingly.  7  CFR  chapter  XVIII  and 
part  1943  are  amended  as  follows: 

1.  The  heading  of  7  CFR  chapter  XVm 
is  revised  to  read  as  follows: 

CHAPTER  XVnt— AURAL  HOUSING  AND 
COMMUNITY  DEVELOPMENT  SERVICE, 
RURAL  BUSINESS  AND  COOPERATIVE 
DEVELOPMENT  SERVICE,  RURAL 
UTILITIES  SERVICE,  AND  CONSOLIDATED 
FARM  SERVICE  AGENCY,  DEPARTMENT 
OF  AGRICULTURE 

2.  hi  7  CFR  chapter  XVIII  (consisting 
of  parts  1800-2099),  everywhere 
"Farmers  Home  Administration", 
"FmHA".  "FHA".  "Rural  Development 
Administration",  or  "RDA"  are 
mentioned  add  the  following 
immediately  thereafter  "or  its  successor 
agency  under  Public  Law  103-354". 


PART  1943— FARM  OWNERSHIP,  SOU. 
AND  WATER  AND  RECREATION 

3.  The  authority  citation  for  part  1943 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 
5  U.S.C  301;  7  CFR  2.23  and  2.70. 

4.  Subpart  C  of  part  1943  is  added  to 
read  as  follows: 

PART  1943--FARM,  OWNERSHIP, 
SOIL  AND  WATER  AND  RECREATION 

Subpart  C— Small  Famfier  Outreacti  Training 
and  Technlcai  Assistanca  Program 

1943.101  General. 

1943.102  Objectives. 

1943.103  Project  period. 

1943.104  Definitions. 

1943.105  Eligible  entities. 
1943.106-1943.110    (Reserved) 
1943.111    Process  for  consideration. 
1943.112-1943.114     (Reserved) 
1943.115    Authorized  use  of  funds. 
1943.11&-1943.125     (Reserved) 

1943.126  Other  applicable  Federal  statutes 
and  regulations  that  apply. 

1943.127  Fund  disbursement 

1943.128  Financial  management  systems 
and  repKjrting  requirements. 

1943.12»-1943.135     (Reserved) 
1 94  3 . 1 36    Standards  of  conduct  for 

employees  of  recipient. 
*  1943.137    Monitoring  compliance  and 

p>enalty  for  noncompliance. 
1943.138-1943.140     (Reser\>edi 

1943.141  Nondiscrimination. 

1943.142  Environmental  requirements. 
1943.143-1943.150     (Reserved) 

§1943.101    General. 

This  subpart  provides  procedures  for 
administration  of  the  Small  Farmer 
Outreach  Training  and  Technical 
Assistance  Program  whereby  an  1890  or 
other  eligible  educational  institution  or 
commimity-based  organization  as 
'referenced  in  §  1943.105  of  this  subpart, 
also  referred  to  as  the  recipient,  enters 
into  a  grant,  cooperative,  or  other 
agreement  with  the  ConsoUdated  Farm 
Service  Agency  (CFSA)  to  provide 
outreach,  training,  and  technical 
assistance  to  members  of  socially 
disadvantaged  groups  to  own  and 
operate  farms  and  ranches  and  to 
participate  in  agricultural  programs. 

§1943.102    Objectives. 

To  meet  the  objectives  of  the  program 
referenced  in  paragraphs  (a)  and  (b)  of 
this  section,  CFSA  will  fund  grant 
agreements,  cooperative  agreements,  or 
enter  into  Memorandums  of 
Understanding  (MOU)  with  recipients 
as  referenced  in  §  1943.105  of  this 
subpart,  for  Small  Farmer  Outreach 
Training  and  Technical  Assistance 
Projects  which  are  determined  to  meet 
the  objectives  of  the  program: 


(a)  The  long-term  objective  of  the 
Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program  is  to  keep 
small  farmers,  especially  those  who  are 
members  of  socially  disadvantaged 
groups,  on  the  farm  and  strengthen  the 
rural  economy. 

(b)  An  inunediate  objective  of  the'' 
Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program  is  to 
encourage  and  assist  members  of 
socially  disadvantaged  groups  to  own 
and  operate  farms  and  ranches  and  to 
participate  in  agricultural  programs. 

§1943.103    Project  period. 

A  cooperative  agreement  or  other 
agreement  will  specify  a  project  for  a 
period  generally  of  5  years,  with  an 
option  for  renewal  up  to  the  5-year 
period,  subject  to  the  availability  of 
funds  or  termination  of  the  project  by 
mutual  agreement  or  for  cause. 

§1943.104    Definitions. 

For  the  purpose  of  the  Small  Farmer 
Outreach  Training  and  Technical 
Assistance  Program,  the  following 
definitions  are  applicable: 

Agricultural  programs.  Eligible 
programs  shall  include,  but  are  not 
Umited  to,  one  or  more  of  the  follow^g 
programs:  Agricultural  conservation 
program,  programs  comprising  the 
environmental  conservation  acreage 
reserve  program  (ECARP),  conservation 
technical  assistance  program, 
emergency  conservation  program, 
forestry  incentives  program.  Great 
Plains  Conservation  Program,  integrated 
farm  management  option  program,  price 
support  and  production  adjustment 
programs,  rural  environmental 
conservation  program,  soil  survey 
program,  and  water  bank  program;  also 
the  farm  loan  programs  (farm 
ownership,  operating,  soil  and  water, 
and  emergency  loans)  of  the  CFSA. 

Awarding  official.  The  Administrator 
of  the  CFSA  or  designee. 

Community-based  organization. 
Those  nonprofit,  nongovernment 
organizations  with  a  well  defined 
constituency  that  includes  all  or  part  of 
a  particular  community,  e.g., 
commimities  consisting  of  socially 
disadvantaged  farmers  and  ranchers. 
Socially  disadvantaged  farmers  and 
ranchers  must  play  a  role  in  the 
development  and  implementation  of 
any  program  or  project  undertaken  by 
the  organization. 

Cooperative  agreement.  The  same 
meaning  as  "grant."  except  that,  at  the 
time  a  cooperative  agreement  is 
awarded,  substantial  involvement  is 
anticipated  between  CFSA,  acting  for 
the  Federal  Govenunent,  and  the 
recipient  during  performance  under  the 
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agreement.  (Refer  to  Exhibit  A  of  FmHA 
Instruction  1943-C  (available  in  any 
State  office).) 

Grant.  For  purposes  of  this  regulation, 
an  award  by  CFSA,  acting  for  the 
Federal  Government,  of  money  to  the 
recipient  with  the  following 
characteristics: 

(1)  The  principal  purpose  of  the 
award  is  to  accomplish  a  public  purpose 
authorized  by  statute,  rather  than 
acquisition,  by  purchase,  lease,  or 
barter,  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
Government;  and 

(2)  At  the  time  an  award  is  made,  no 
substantial  involvement  is  anticipated 
between  CFSA,  acting  for  the  Federal 
Government,  and  the  recipient. 

Memorandum  of  Understanding 
(MOU).  For  purposes  of  this  regulation, 
a  documented  plan  between  CFSA  and 
the  recipient  or  recipients  for  carrying 
out  their  separate  activities  in  a  project 
of  mutual  interest.  When  an 
understanding  is  reached  as  to  the  area 
of  operations  and  duties  to  be  performed 
by  the  parties  concerned,  each  party 
directs  its  own  activities  and  utilizes  its 
own  resources.  An  MOU  is  not  a  fund 
obligation  dociunent  since  it  does  not 
directly  involve  a  financial  assistance 
transaction. 

Project.  The  total  activities  within  the 
scope  of  the  program  as  identified  in  the 
MOU,  grant,  cooperative  or  other 
agreement. 

Project  Director.  The  individual  who 
is  responsible  for  the  project,  as 
designated  by  the  recipient  in  the 
project  proposal  and  approved  by  the 
awarding  official.  The  project  director 
will  devote  full  time  to  the 
administration  of  the  project. 

Project  period.  The  total  time 
approved  by  the  awarding  official  for 
conducting  the  proposed  project  as 
outUned  in  an  approved  project 
proposal  or  the  approved  portions 
thereof  and  as  specified  in  the 
cooperative  or  other  agreement. 

Recipient.  For  purposes  of  this 
subpart,  an  entity  as  defined  in 
§  1943.105  of  this  subpart  that  has 
entered  into  an  MOU.  grant,  or 
cooperative  or  other  agreement  with 
CFSA. 

Socially  disadvantaged  farmer  or 
rancher.  A  farmer  or  rancher  who  is  a 
member  of  a  socially  disadvantaged 
group.  (For  entity  applicants,  the 
majority  interest  has  to  be  held  by 
socially  disadvantaged  individuals.) 

Socially  disadvantaged  group.  A 
group  whose  members  have  been 
subject  to  racial,  ethnic,  or  gender 
prejudice  because  of  their  identity  as 
members  of  a  group  without  regard  to 
their  individual  qualities.  Socially 


disadvantaged  groups  consist  of 
Women,  African-Americans,  Native 
Americans,  Alaskan  Natives.  Hispanics, 
Asians,  and  Pacific  Islanders. 

§1943.105    Eligible  EntitiM. 

(a)  CFSA  will  consider  proposals  only 
from: 

(1)  1890  Land-Grant  Colleges, 
including  Tuskegee  University. 

(2)  Indian  tribal  community  colleges. 

(3)  Alaska  native  cooperative  colleges. 

(4)  Hispanic-serving  post-secondary 
educational  institutions. 

(5)  Other  post-secondary  educational 
institutions  with  demonstrated 
experience  in  providing  agricultural 
education  or  other  agricultiu^lly-related 
services  to  socially  disadvantaged 
farmers  or  ranchers  in  their  region. 

(6)  Any  community-based 
organization  that: 

(i)  Has  demonstrated  experience  in 
providing  agricultural  education  or 
other  agriculturally-related  services  to 
socially  disadvantaged  farmers  and 
ranchers: 

(ii)  Provides  documentary  evidence  of 
its  past  experience  in  working  with 
socially  disadvantaged  farmers  and 
ranchers  during  the  2  years  preceding 
its  application  for  assistance;  and 

(iii)  Does  not  engage  in  activities 
prohibited  under  Section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1986. 

(b)  In  addition  to  those  entities 
referenced  in  paragraph  (a)  of  this 
section,  an  applicant  must: 

(1)  Have  adequate  financial  resources 
for  performance  and  the  necessary 
experience,  organizational  and  technical 
quahfications,  and  facilities  or  a  firm 
commitment,  arrangement,  or  ability  to 
obtain  same  (including  any  to  be 
obtained  through  subagreement(s)); 

(2)  Have  the  ability  to  comply  with 
the  proposed  or  required  completion 
schedule  for  the  project; 

(3)  Have  an  adequate  financial 
management  system  and  audit 
procedures  that  provide  efficient  and 
effective  accotintability  and  control  of 
all  funds,  property,  and  other  assets; 

(4)  Have  a  satisfactory  record  of 
performance,  including,  in  pariicular, 
any  prior  performance  under  grants, 
contracts,  or  cooperative  agreements 
from  the  Federal  Government;  and 

(5)  Otherwise  be  qualified  and  eligible 
to  receive  funding  for  a  grant  agreement, 
cooperative  agreement,  or  other 
agreement  under  the  applicable  laws 
and  regulations. 

§§1943.106-1943.110    [Reserved] 

§  1943.1 1 1    Process  for  consideration. 
(a)  A  program  solicitation  will  be 
published  in  the  Federal  Register  and 


such  other  publication(s)  as  deemed 
appropriate,  as  early  as  practicable 
every  5  years  that  funds  will  be 
available  for  new  project  use  and  at 
other  appropriate  times. 

(b)  Tne  project  proposal  must  contain 
the  following  information: 

(1)  Background  and  need  for  the 
project.  Explain  the  circumstances 
which  necessitate  a  Small  Fanner 
Outreach  Training  and  Technical 
Assistance  Project  within  the  State  to 
serve  small  farmers,  especially  members 
of  socially  disadvantaged  groups. 

(2)  Objectives  and  goals  proposed  to 
meet  the  objectives.  Clearly  state  the 
objectives  of  the  project,  which  should 
be  in  line  with  the  objectives  of  the 
program  stated  in  §  1943.102  of  this 
subpart,  and  explain  the  goals  proposed 
to  meet  the  objectives. 

(3)  Statement  of  Work,  including 
staffing.  Describe  the  plan  of  action  for 
meeting  the  objective  of  the  Small 
Farmer  Outreach  Training  and 
Technical  Assistance  Program  and  the 
necessary  staffing. 

(4)  Proposed  budget. 

(i)  Submit  a  proposed  budget  for  each 
of  the  5  years,  showing  line-by-line  cost 
items  for  the  proposed  project.  Include 
any  in-kind  contributions  to  be 
provided. 

(ii)  Show  all  funding  sources  and 
itemize  costs  by  the  following  line 
items:  personnel  costSi  equipment, 
material  and  supplies,  travel,  and  all 
other  costs. 

(iii)  Salaries  of  project  personnel  who 
will  be  working  on  the  project  may  be 
requested  in  proportion  to  the  effort  thai 
they  will  devote  to  the  project. 

(iv)  Fimds  may  be  requested  under 
any  of  the  line  items  listed  above 
provided  that  the  item  or  source  for 
which  support  is  requested  is  identified 
as  necessary  for  successful  conduct  of 
the  project,  is  allowable  under  the 
authorizing  legislation  and  applicable 
Federal  cost  principles,  and  is  not 
prohibited  under  any  applicable  Federal 
statute. 

(5)  Identification  of  personnel. 
Incorporate  into  the  proposal  the 
resiunes  of  all  anticipated  personnel, 
including  the  Project  Director.  Also 
discuss  the  experience,  qualifications, 
and  availability  of  all  personnel, 
including  the  Project  Director,  to  direct 
and  carry  out  the  project. 

(c)  The  State  Oince  will  review  the 
proposal  and  forward  the  proposal  to 
the  National  Office  Project  Manager, 
within  15  days  of  receipt,  with  the  State 
Office's  recommendations. 

(d)  The  National  Office  will  make  a 
preliminary  review  of  the  proposal  and 
reserves  the  right  to  return  it  to  the  Stat«! . 
Office  with  any  questions  or  commentN 


to  be  clarified  by  the  1890  or  other 
eligible  educational  institution  or 
community-based  organization.  A  time 
period  for  resubmission  will  be 
specified. 

(e)  All  proposals  from  entities  eligible 
for  funding  under  §  1943.105  of  this 
subpart  shall  be  evaluated  for  funding 
consideration.  To  assist  in  the 
evaluation  and  obtain  the  best  possible 
balance  of  viewpoints  for  funding 
consideration,  a  proposal  review  panel 
will  be  used.  The  proposal  review  panel 
vdll  be  selected  and  organized  to 
provide  maximum  expertise  and 
objective  judgment  in  the  evaluation  of 
proposals.  The  proposal  review  panel 
will  use  Form  FmHA  1943-2, 
"EVALUATION— Small  Fanner 
Outreach  Training  and  Technical 
Assistance  Program,"  to  evaluate  each 
proposal.  The  proposal  review  panel 
will  evaluate  each  proposal  against  the 
five  criteria  using  the  following  scale: 
Highly  Responsive  (5)^  Fully  Responsive 
(3);  Marginally  Responsive  (1);  and  Not 
Responsive  (0).  The  criteria  used  by  the 
proposal  review  panel  and  the  criteria 
weights  are: 

(1)  Feasibility  and  Policy  Consistency 
(3.5).  Degree  to  which  the  proposal 
clearly  describes  its  objective  and 
evidences  a  high  level  of  feasibiUty  and 
consistency  with  United  States 
Department  of  Agriculture  (USDA) 
policy  and  CFSA  mission. 

(2)  Institutional  Commitment  (3.5). 
Degree  to  which  the  institution  or 
organization  is  committed  to  the  project, 
as  shown  by  funds,  in-kind  services,  or 
historical  success  in  meeting  the 
objectives  of  the  program. 

(3)  Number  of  Counties  and  Farmers 
Served  (3.5).  Degree  to  which  the 
proposal  reflects  collaborative 
approaches  in  meeting  with  other 
agencies  or  organizations  to  enhance  the 
objectives  of  the  program.  Also,  the 
areas  and  niunber  of  fanners  who  would 
benefit  from  the  services  offered. 

(4)  Socially  Disadvantaged 
Applicants — Outreach  (3.5).  Degree  to 
which  the  proposal  contains  efforts  to 
reach  persons  identified  as  socially 
disadvantaged  farmers  and  ranchers  in 
designated  counties. 

(5  J  Preparatory  Features — Statement 
of  Work  (6.0).  Degree  to  which  the 
proposal  reflects  special  innovative 
features  to  attract,  interest,  and  improve 
the  economical  and  social  conditions  of 
socially  disadvantaged  farmers  and 
ranchers. 

(f)  The  final  decision  to  award  is  at 
the  discretion  of  the  awarding  official. 
The  awarding  official  shall  consider  the' 
ranking,  comments,  and 
recommendations  from  the  proposal 
review  panel  and  any  pertinent 


information  before  deciding  which 
applications  to  approve  and  the  order  of 
approval.  The  awarding  official  will 
notify  in  writing  entities  whose 
proposals  are  rejected.  In  accordance 
with  §  1900.55  of  subpart  B  of  part  1900 
of  this  chapter,  appeal  rights  will  be 
provided  only  to  those  entities 
identified  as  eligible  under  §  1943.105 
of  this  subpart. 

(g)  After  a  decision  regarding  funding 
is  made,  CFSA  and  the  recipient  which 
is  selected  will  enter  into  a  grant  or 
cooperative  agreement.  The  awarding 
official  will  notify  the  recipient  of 
approval  and  inform  them  of  the 
necessary  documents  needed  to  execute 
the  agreement.  If  no  funding  is  involved, 
CFSA  and  the  recipient  will  enter  into 
an  MOU. 

§§1943.112-1943.114    [Reserved] 

§  1943.1 15    Authorized  use  of  funds. 
Any  funds  authorized  under  this 
subpart  will  be  used  solely  for  the 
operation  and  administration  of  the 
Small  Farmer  Outreach  Training  and 
Technical  Assistance  Program 
specifically  for  the  project  under  the 
cooperative  or  other  agreement.  There  is 
no  other  authorized  use  of  the  funds. 
"Eligible  costs  are  limited  to  those  line 
items  specified  in  §  1943.111  (b)(4)  of 
this  subpart. 

§§1943.116-1943.125    [Reserved] 

§1943.126    Ottier  applicable  federal 
statutes  and  regulations  tl>at  apply. 

Several  other  Federal  statutes  and 
regulations  apply  to  proposals 
considered  for  review  or  cooperative 
and  other  agreements  awarded  under 
the  program.  These  include,  but  are  not 
limited  to  the  followring: 

(a)  7  CFR  part  lb— USDA 
Implementation  of  the  National 
Environmental  Policy  Act; 

(b)  7  CFR  part  3— USDA 
implementation  of  OMB  Circular  A-129 
regarding  debt  collection; 

(c)  7  CFR  part  1.1— USDA 
implementation  of  the  Freedom  of 
Information  Act; 

(d)  7  CFR  part  15,  Subpart  A— USDA 
implementation  of  Title  VI  of  the  Qvil 
Rights  Act  of  1964; 

(e)  7  CFR  part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  Directives  [i.e., 
Circular  Nos.  A-110,  A-21,  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly,  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977.  Pubhc  Law  No.  95-224),  as  well 
as  general  poUcy  requirements 
applicable  to  recipients  of  Departmental 
financial  assistance; 


(f)  7  CFR  part  3016— USDA  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments; 

(g)  7  CFR  part  3017,  as  amended— 
USDA  implementation  of 
Govemmentwide  Debarment  and 
Suspension  (nonprocurement)  and 
Govemmentvdde  Requirements  for 
Drug-Free  Workplace  (Grants); 

(h)  7  CFR  part  3018— USDA 
implementation  of  New  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans: 

(i)  29  U.S.C.  794,  Section  504— 
Rehabilitation  Act  of  1973,  and  7  CFR 
part  15B  (USDA  implementation  of  the 
statute),  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs;  and 

(j)  35  U.S.C.  200  et  seq.— Bayh-Dole 
Act,  controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
37  CFR  part  401). 

§  1943.127    Fund  disbursenwnL 

The  method  of  payment  will  be  by 
reimbursement  by  Treasury  check,  and 
payment  will  be  requested  on  Standard 
Form  (SF)  1034.  "Public  Voucher  for 
Purchases  and  Services  Other  Than 
Personal."  or  SF-270,  "Request  for 
Advance  or  Reimbursement," 
whichever  is  applicable.  Payments  will 
be  processed  in  accordance  with  7  CFR 
parts  3015  and  3016. 

§  1943.128    Financial  management  systems 
and  reporting  requirements. 

(a)  Recipients  must  comply  with 
standards  for  the  financial  management 
and  reporting  and  program  performance 
reporting  found  in  7  CFR  parts  3015  and 
3016. 

(b)  Recipients  must  provide  to  the 
State  Office  quarterly  financial  and 
program  performance  reports.  The 
reports  are  due  30  days  after  the 
reporting  period,  and  an  original  and 
two  copies  of  each  report  vnll  be 
submitted.  The  financial  report  will  be 
presented  on  SF-269A,  "Financial 
Status  Report,"  and  the  financial  and 
program  performance  reports  will  be 
prepared  in  accordance  with  7  CFR 
parts  3015  and  3016. 

(c)  The  program  performance  report 
should  also  address  progress  on  the 
activities  under  each  of  the  areas  of 
Outreach,  Training,  and  Technical 
Assistance,  as  stipulated  in  the 
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cooperative  agreement  or  other 
agreement. 

(d)  Within  30  days  after  receipt,  the 
State  Office  will  forward  the  reports  to 
the  National  Office  Project  Manager, 
with  the  State  Office's  comments  and 
recommendations. 

S§  1943.129-1943.135    [Reserved] 

§  1 943. 1 36    Standards  of  conduct  for 
•ntployees  of  recipient 

(a)  Recipients  must  establish 
safeguards  to  prevent  employees, 
consultants,  or  members  of  governing 
bodies  from  using  their  positions  for 
purposes  that  are,  or  give  the 
appearance  of  being,  motivated  by  a 
desire  for  private  financial  gain  for 
themselves  or  others  such  as  those  with 
whom  they  have  family,  business,  or 
other  ties.  Therefore,  recipients 
receiving  financial  support  must  have 
written  pohcy  guidelines  on  conflict  of 
interest  and  the  avoidance  thereof. 
These  guidelines  should  reflect  State 
and  local  laws  and  must  cover  financial 
interests,  gifts,  gratuities  and  favors, 
nepotism,  and  other  areas  such  as 
political  participation  and  bribery. 
These  rules  must  also  indicate  the 
conditions  under  which  outside 
activities,  relationships,  or  financial 
interests  are  proper  or  improper,  and 
provide  for  notification  of  these  kinds  of 
activities,  relationships,  or  financial 
interests  to  a  responsible  and  objective 
recipient  official.  For  the  requirements 
of  a  code  of  conduct  appUcable  to 
procurements  under  grants  and 
cooperative  agreements,  see  the 
prociu-ement  standards  prescribed  by  7 
CFR  3015.181. 

(b)  The  rules  of  conduct  must  contain 
a  provision  for  prompt  notification  of 
violations  to  a  responsible  and  objective 
recipient  official  and  must  specify  the 
type  of  administrative  action  that  may 
be  taken  against  an  individual  for 
violations. 

(c)  A  copy  of  the  rules  of  conduct 
must  be  given  to  each  officer,  employee, 
board  member,  and  consultant  of  the 
recipient  who  is  working  on  the  CFSA 
financed  project,  and  the  rules  must  be 
enforced  to  the  extent  permissible  under 
State  and  local  law  or  to  the  extent  to 
which  the  recipient  determines  it  has 
legal  and  practical  enforcement 
capacity.  The  rules  need  not  be  formally 
submitted  and  approved  by  the 
awarding  official;  however,  they  must 
be  made  available  for  review  upon 
request,  for  example,  during  a  site  visit. 

{1943.137    Monitoring  compliance  and 
penalty  for  noncompNancc 

(a)  CFSA  monitoring.  CFSA  will 
monitor  compliance  of  the  Small  Farmer 
Outreach  Training  and  Technical 


Assistance  projects  through  the  reports 
received  in  accordance  with  §  1943.128 
of  this  subpart,  through  information 
received  fiiom  field  offices  and  the 
public,  and  may  include  on-site  visits  to 
observe  the  operation  and 
administration  of  the  program. 

(b)  Audits.  Recipients  are  subject  to 
the  audit  requirements  of  7  CFR  parts 
3015  and  3016.  An  audit  report  will  be 
submitted  to  the  State  Office  annually  in 
accordance  with  0MB  Circular  A-128, 
A-110,  or  A-133,  whichever  is 
applicable.  The  State  Office  will 
forward  the  audit  to  the  National  Office 
Project  Manager,  within  30  days  after 
receipt,  with  the  State  Office's 
comments  and  recommendations. 

(c)  Penalty  for  noncompliance.  If  the 
Administrator  determines  that  a  Small 
Fanner  Outreach  Training  and 
Technical  Assistance  project  does  not 
meet  or  no  longer  meets  the  objective  of 
the  program,  that  there  has  been  a 
violation  of  the  cooperative  or  other 
agreement,  that  reporting  requirements 
are  not  being  met,  or  that  funds  are  not 
being  used  only  for  the  operation  and 
administration  of  the  Small  Fanner 
Outreach  Training  and  Technical 
Assistance  Program,  the  awarding 
official  is  authorized  to  impose  any 
penalties  or  sanctions  established  in  7 
CFR  parts  3015  and  3016.  Penalties  may 
include  withholding  payments, 
suspension  of  the  cooperative  agreement 
or  other  agreement,  or  termination  for 
cause.  If  a  penalty  for  noncompliance  is 
enforced,  the  reason(s]  will  be  stated  in 
a  letter  to  the  recipient  along  with 
appeal  rights  pursuant  to  subpart  B  of 
part  1900  of  this  chapter. 

§91943.138-1943.140    [Reserved] 

§1943.141    Nondiscrimination. 

The  policies  and  regulations 
contained  in  subpart  E  of  part  1901  of 
this  chapter  apply  to  grants  and  other 
agreements  made  imder  this  subpart. 

§  1 943. 1 42    Environmental  requirements. 

The  policies  and  regulations 
contained  in  subpart  G  of  part  1940  of 
this  chapter  apply  to  grants  and  other 
agreements  made  under  this  subpart. 

§§1943.143-1943.150    [Reserved] 

Dated:  December  5, 1994. 
Eugene  Moot, 

Under  Secretary,  Farm  and  Foreign 
Agricultural  Services. 

Dated:  December  5, 1994. 
Bob  J.  Nash, 

Undersecretary,  Rural  Economic  and 
Community  Development. 
IFR  Doc.  94-30999  Filed  12-23-94;  8:45  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Parts  318. 381  and  391 

[Docket  No.  94-0331] 

RIN:  0583-AB87 

Reduction  of  Accreditation  Fees  for 
FSIS  Accredited  Laboratories 

agency:  Food  Safety  and  Inspection 

Service,  USDA. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
provisions  of  the  Federal  meat  and 
poultry  products  inspection  regulations 
to  reduce  the  fees  charged  participants 
in  the  Agency's  Accredited-Laboratory 
Program  (ALP).  Non-Federal  anal>'tical 
laboratories  are  qualified  under  the  ALP 
to  conduct  analyses  of  official  meat  and 
poultry  samples.  Laboratory 
accreditation  fees  that  cover  the  costs  of 
the  ALP  are  mandated  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (the  1990  Farm  Bill),  as 
amended.  The  same  Act  mandates 
annual  payment  of  the  fees  on  the 
anniversary  date  of  each  accreditation. 
FSIS  has  determined  that  reduced  ALP 
administrative  expenditures  for  fiscal 
year  1995  will  enable  the  Agency  to 
charge  a  smaller  accreditation  fee  than 
last  year.  However,  because  the 
laboratory  accreditation  fee  is  set  forth 
in  the  regulations,  the  regulations  must 
be  changed  before  the  Agency  can 
charge  a  different  fee.  Since  the 
anniversary  date  of  most  current 
accreditations  is  December  13,  FSIS 
would  like  to  begin  billing  the 
laboratories  at  the  reduced  rate  on  that 
date.  FSIS  is  also  making  an  editorial 
conection  to  the  Federal  meat  and 
poultry  products  inspection  regulations. 
EFFECTIVE  DATE:  December  27, 1994. 
Comments  must  be  received  by:  January 
26. 1995. 

ADDRESSES:  Send  vmtten  comments,  in 
triplicate,  to  Policy,  Evaluation  and 
Planning  Staff,  ATTN:  Diane  Moore, 
FSIS  Docket  Clerk,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricultiue, 
Washington,  DC  20250.  Oral  comments, 
as  provided  by  the  Poultry  Products 
Inspection  Act,  should  be  presented  to 
Dr.  Jess  Rajan,  Chief,  Quality  Systems 
Branch,  Chemistry  Division,  Science 
and  Technology,  (202)  205-0679. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jess  Rajan,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  room  516A,  Annex 
Building,  300  12th  Street,  SW., 


Washington.  DC  20250-3700,  (202)  205- 
0679. 

SUPPLEMENTARY  INFORMATION: 

Conunents 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
interim  rule.  Written  comments  should 
be  sent  in  triplicate  to  the  Policy, 
Evaluation  and  Planning  Staff  and 
should  refer  to  docket  number  94-0331. 
Any  person  desiring  opportunity  for 
oral  presentation  of  views,  as  provided 
under  the  Poultry  Products  Inspection 
Act.  must  make  such  request  to  Dr. 
Rajan  so  that  arrangements  may  be  made 
for  such  views  to  be  presented.  A  record 
will  be  made  of  all  views  orally 
presented  All  comments  submitted  in 
response  to  this  interim  rule  will  be 
available  for  public  inspection  in  the 
FSIS  Docket  Room,  room  3171.  South 
Agriculture  Building.  Washington,  DC 
20250,  ft-om  9  a.m.  to  12:30  p.m.  and 
horn  1:30  p.m:  to  4  p.m.,  Monday 
through  Friday. 

Background 

To  assure  compliance  with  the 
Federal  Meat  Inspection  Act  (FMIA — 21 
U.S.C.  601  et  seq.]  and  the  Poultry 
Products  Inspection  Act  (PPIA — 21 
U.S.C.  451  et  seq.),  and  regulations 
promulgated  under  the  Acts,  samples  of 
meat  and  poultry  products  are  tested 
periodically  to  determine  protein, 
moisture,  fat,  and  salt  content.  Analyses 
are  also  conducted  to  determine  the 
presence  of  any  violative  concentrations 
of  drugs  or  other  chemical  residues. 

When  FSIS  finds  that  a  product  is  not 
in  compliance,  the  Agency  is  required  to 
take  appropriate  action  against  the 
processor  of  that  product.  Depending  on 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
range  fi-om  product  reprocessing  to 
litigation  proceedings.  In  view  of  the 
critical  nature  of  product  testing,  it  is 
necessary  for  laboratories  that  analyze 
official  samples  of  meat  and  poultry 
products  to  maintain  a  high  degree  of 
integrity. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  an 
accredited  laboratory.  The  cost  of  FSIS 
analysis  is  borne  by  the  Government 
while  the  cost  of  non-Federal  analysis  is 
borne  by  the  processor.  Due  to  the 
limited  number  of  FSIS  laboratories  and 
their  heavy  workload,  many  processors 
prefer  to  use  the  non-Federal 
laboratories  either  for  convenience  of 
location  or  to  obtain  test  results  more 
quickly. 

Section  1327  (7  U.S.C.  1380  of  the 
Food,  Agriculture,  Conservation,  and 


Trade  Act  of  1990  (PL  101-624),  as 
amended,  knovm  as  the  1990  Farm  Bill, 
requires  USDA  to  charge  a 
nonrefundable  accreditation  fee  for 
laboratories  seeking  accreditation  by  the 
Secretary  imder  the  authority  of  the 
FMIA  or  PPIA.  The  fee  is  required  to  be 
in  an  amount  that  wrill  offset  the  cost  of 
the  ALP.  All  fees  collected  by  the 
Secretary  of  Agriculture  are  credited  to 
an  account  from  which  the  expenses  of 
the  Accredited  Laboratpry  Program  are 
paid,  and  are  available  immediately  and 
remain  available  until  expended  for  the 
ALP. 

Fees  are  billed  annually  on  a  per- 
accreditation  basis.  The  ALP  regulations 
define  an  accreditation  to  be  a 
determination  by  FSIS  that  a  laboratory 
is  qualified  to  analyze  official  samples 
of  meat  and  poultry  products  for  the 
presence  and  amount  of  all  four  food 
chemistry  analytes  (protein,  moisture, 
fat,  and  salt)  or  a  determination  by  the 
Agency  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  product  for 
the  presence  and  amount  of  one  of 
several  classes  of  chemical  residues. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  official 
samples  and  for  the  analysis  of  such 
samples  for  any  one  of  the  several 
classes  of  chemical  residue.  A 
laboratory  may  hold  more  than  one 
accreditation. 

The  user-fee- funded  ALP  has  been  in 
operation  since  December  13, 1993,  the 
effective  date  of  the  final  rule  that, 
among  other  things,  established  the 
accreditation  fee  (58  FR  65254).  FSIS 
has  reviewed  its  costs  incurred  to  grant 
and/or  renew  a  laboratory's 
accreditation  status.  A  cost  analysis  was 
performed  on  the  1994  rale  and  it  was 
determined  that  the  1995  rate  should  be 
reduced.  The  revised  fee  was 
determined  by  an  analysis  of  the  fixed 
and  variable  costs  of  the  service.  The 
cost  was  calculated  to  be  $2,500  per 
year,  a  reduction  of  $1000  from  the  1994 
fee.i  This  reduction  was  due  to 
administrative  and  managerial 
efficiencies,  and  the  use  of 
interlaboratory  accreditation 
maintenance  check  samples  only,  rather 
than  both  check  and  split  samples,  to 
demonstrate  acceptable  laboratory 
performance. 

Each  year,  FSIS  will  perform  a  cost 
analysis  to  determine  whether  the 
current  accreditation  fee  is  adequate  to 
recover  the  costs  of  providing  the 
service  for  the  next  year.  If  the  fee  is  not 
adequate  or  is  in  excess  of  that  required 


to  recover  the  costs,  a  new  fee  will  be 
established. 

The  Agency  has  determined  that  the 
fee  for  original  accreditations  and 
renewals,  beginning  December  13, 1994 
(the  anniversary  date  for  the 
accreditations  of  most  laboratories  in 
the  program),  will  be  $2,500. 

Because  the  amount  of  the 
accreditation  fee  is  mandated  by 
regulation,  the  regulations  must  be 
amended  before  laboratories  can  be 
billed  at  the  new.  reduced  rate.  As  the 
regulations  are  now  wTttten.  the  Agency 
must  begin  billing  December  13  at  the 
existing,  higher  fee  rate  of  $3,500. 
However,  the  Agency  has  determined 
that  a  lower  fee  should  be  charged.  The 
Agency  has  determined  that  the  lower 
fee  needs  to  be  made  effective 
immediately  in  order  to  assure  that  it 
collects  the  fee  it  has  determined  is 
appropriate  and  in  order  to  assure  that 
industry  will  not  be  burdened 
unnecessarily  by  the  charging  of  a  feo 
that  is  higher  than  what  is  needed. 

FSIS  is  also  making  an  editorial 
correction  to  §  318.21(c)(3)(ix). 
paragraphs  (A),  (B),  and  (C).  and 
§  381.153(c)(3)(ix),  paragraphs  (A),  (B). 
and  (C),  of  the  Federal  meat  and  poultr> 
products  inspection  regulations.  In  the 
final  rule,  the  option  for  using 
interlaboratory  accreditation  check 
samples  was  inadvertently  omitted  from 
these  paragraphs  but  included  in  the 
introductory  sections  for  these 
paragraphs.  This  interim  rule  merely 
corrects  that  editorial  enor  and  makes 
no  substantive  change. 

In  accordance  with  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  for  the  reasons  listed  above,  the 
Agency  finds  good  cause  for  making  this 
interim  rule  effective  upon  publication. 
At  the  same  time,  however.  FSIS  is 
providing  for  a  30-day  comment  period. 

Executive  Order  12866 

This  interim  rule  has  been  determined 
to  be  significant  and  was  reviewed  by 
the  Office  of  Management  and  Budget 
under  Executive  Order  12866.  ; 


Executive  Order  12778 


<  A  copv  of  the  cost  analysis  is  available  from  the 
FSIS  Docket  Clerk.  USDA,  Food  Safely  and 
Inspection  Service,  Room  3171,  South  Agriculture 
Building,  14th  Street  and  Independence  Avenue. 
Washington,  IX:  20250. 


This  interim  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
lustice  Reform.  This  rule  reduces  the       j 
accreditation  fees  for  non-Federal 
analytical  chemistry  laboratories 
accredited  under  the  Federal  Meat  and 
Poultry  Products  Inspection  Acts  and 
regulations  promulgated  thereunder. 

States  and  local  jurisdictions  are 
preempted  imder  the  Federal  Meat 
Inspection  Act  (FMIA)  and  the  Poultry 
Products  Inspection  Act  (PPIA)  from 
imposing  any  requirements  with  respect 
to  federally  inspected  premises  and 
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facilities,  and  operations  of  such 
establishments,  that  are  in  addition  to, 
or  different  than,  those  imposed  imder 
the  FMIA  or  PPIA.  States  and  local 
jurisdictions  are  also  preempted  imder 
the  FMIA  and  PPIA  from  imposing  any 
marking,  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  or  poultry  products  that 
are  in  addition  to,  or  different  than, 
those  imposed  under  the  FMIA  or  the 
PPIA.  as  well  as  preempted  from 
imposing,  under  the  PPIA  for  poultry 
products,  certain  storage  and  handling 
requirements.  States  and  local 
jurisdictions  may,  however,  exercise 
conciurent  jurisdiction  over  meat  and 
poultry  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
and  local  jurisdictions  may  also  make 
requirements  or  take  other  actions,  that 
are  consistent  with  the  FMIA  and  PPIA. 
with  respect  to  any  other  matters 
regulated  under  the  FMIA  and  PPIA. 

Under  the  FMIA  and  the  PPIA.  States 
that  maintain  meat  and  poultry 
inspection  programs  must  impose 
requirements  that  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPIA. 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State-inspected  products  and 
establishments. 

This  interim  rule  will  have  no 
retroactive  effect  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
to  the  application  of  these  provisions. 
Those  administrative  procedures  are  set 
forth  in  9  CFR  §§  306.5.  318.21(h), 
381.35,  and  381.153(h). 

ECTect  on  Small  Entities 

There  are  ciirrently  approximately 
150  laboratories  in  the  FSIS  accredited 
laboratory  program.  About  one  quarter 
(37)  of  these  are  considered  small 
entities. 

This  interim  rule  reduces  the  fee 
charged  for  FSIS  accreditation  from 
$3,500  per  accreditation,  per  year,  to 
$2,500  per  accreditation,  per  year.  All 
small  accredited  laboratories  are 
affected  by  this  interim  rule.  Since  the 
payment  of  fees  to  begin  or  renew  a 
laboratory's  status  as  "accredited  by 
FSIS"  is  a  very  small  part  of  total 
business  costs,  FSIS  has  determined  that 
this  rule  will  not  have  a  significant 
effect  on  small  entities. 


List  of  Subjects 

9  CFR  Part  318 

Meat  inspection.  Laboratory 
accreditation. 

9  CFR  Part  381 

Poultry  and  poultry  products 
inspection.  Laboratory  accreditation. 

9  CFR  Part  391 

Fees  and  charges  for  inspection 
services.  Laboratory  accreditation  fees. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  9  CFR  parts 
318.  381.  and  391,  as  follows: 

PART  318— ENTRY  INTO  OFRCIAL 
ESTABLISHMENTS;  REINSPECT10N 
AND  PREPARATION  OP  PRODUCTS 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  138f;  21  U.S.C.  450. 
1901-1906;  21  U.S.Q  601-695;  7  CFR  2.17, 
2,55. 

2.  The  first  sentence  in  Paragraphs 
(c)(3)(ix)  (A)(1).  (A)(2).  (B).  and  (C)  of 
§  318.21  are  revised  to  read  as  follows: 

§  318.21    Accreditation  of  chemistry 
lat>or8tori«s. 

***** 

(c)  *  •  • 
(3)*  •  • 
(ix)*  *  * 

(A)  Systematic  laboratory  difference: 

(1)  Positive  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  and/or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-P."  •   •   * 

•  •        *        •        • 

(2)  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  and/or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-N."  *  *  * 
***** 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that  of 
the  FSIS  laboratory  for  each  split  and/ 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V.13  •  .  . 

*  •        •        •        • 

(C)  Large  Deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  and/or 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 


determine  a  CUSUM  value,  designated 
as  CUSUM-D.'*  *   *  * 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  part  381 
continues  to  read  as  follows; 

Authority:  7  U.S.C.  138f;  7  U.S.C.  450;  21 
U.S.C.  451-470;  7  CFR  2.17,  2.55. 

4.  The  first  sentence  in  Paragraphs 
(c)(3)(ix)  (A)(1),  (A)(2),  (B),  and  (C)  of 

§  381.153  are  revised  to  read  as  follows. 

§  381 .1 53    Accreditation  of  chemistry 
laboratories. 

*        •        •        •        • 

(c)*  *  • 
(3)»  *  * 
(ix)*   *   * 

(A)  Systematic  laboratory  difference: 

(1)  Positive  systematic  laboratory 
difference:  The  standardized  diflierence 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  and/or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-P."  •  *  * 

(2)  Negative  systematic  laboratory 
difference:  The  standardized  difference 
between  the  accredited  laboratory's 
result  and  that  of  the  FSIS  laboratory  for 
each  split  and/or  interlaboratory 
accreditation  maintenance  check  sample 
is  used  to  determine  a  CUSUM  value, 
designated  as  CUSUM-N.  12  •   •  * 
***** 

(B)  Variability:  The  absolute  value  of 
the  standardized  difference  between  the 
accredited  laboratory's  result  and  that  of 
the  FSIS  laboratory  for  each  split  and/ 
or  interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-V."  •   •   • 
***** 

(C)  Large  Deviations:  The  large 
deviation  measure  of  the  accredited 
laboratory's  result  for  each  split  and/or 
interlaboratory  accreditation 
maintenance  check  sample  is  used  to 
determine  a  CUSUM  value,  designated 
as  CUSUM-D.i*  *  *  • 


PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES  AND 
LABORATORY  ACCREDITATION 

5.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

Authority:  7  U.S.C  138f;  7  U.S.C  394. 
1622,  1624;  21  U.S.C  450  et  seq.;  21  U.S.C 
601-695. 

6.  Paragraph  (a)  of  §  391.5  is  revised 
to  read  as  follows: 


§391.5    Laboratory  accreditation  fees. 

(a)  The  annual  fee  for  the  initial 
accreditation  and  maintenance  of 
accreditation  provided  pursuant  to 
§§  318.21  and  381.153  shall  be  $2,500 
per  accreditation. 
***** 

Done  at  Washington.  DC.  on:  December  19, 
1994. 

Michael  R.  Taylor, 

Acting  Under  Secretary  for  Food  Safety. 
(FR  Doc.  94-31639  Filed  12-23-94:  8:45  am) 
BtLUNG  CODE  3410-O«M>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docitet  No.  94-NIM-2S-AD;  Amendment 
39-0100;  AD  94-26-04] 

Airworthiness  Directives;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  AviaUon 
Administration.  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
4101  airplanes,  that  currently  requires 
inspections  to  detect  damage  of  the  ball 
bearings  in  the  aileron  quadrants, 
replacement  of  damaged  ball  bearings 
with  new  ball  bearings,  and  adjustment 
to  .the  secondary  stops.  This  amendment 
requires  installation  of  new  swivel 
bearings  in  the  aileron  quadrants, 
which,  when  accompHshed.  will 
terminate  the  inspection  requirement. 
This  amendment  is  prompted  by  the 
development  of  a  modificaUon  that 
eliminates  the  need  to  inspect 
repetitively.  The  actions  specified  by 
this  AD  are  intended  to  prevent  failure 
of  the  bearings  in  the  aileron  quadrants, 
which  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  January  26. 1995. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-A- 
27-026.  Revision  2,  dated  January  17, 
1994,  and  Jetstream  Service  Bulletin 
J41-27-027.  dated  January  17.  1994.  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  26. 1995. 

The  incorporation  by  reference  of 
Jetstream  Alert  Service  Bulletin  J41-A- 
27-026.  Revision  1.  dated  December  7. 
1993.  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of 
March  28. 1994  (59  FR  11531.  March  11. 
1994). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Jetstream  Aircraft.  Incorporated, 
P.O.  Box  16029.  Dulles  hitemational 
Airport.  Washington.  DC  20041-6029. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue,  SW.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
,    FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  93-25-10, 
Amendment  39-8849  (59  FR  11531. 
March  11, 1994).  which  is  applicable  to 
certain  Jetstream  Model  4101  airplanes, 
was  published  in  the  Federal  Register 
on  May  4.  1994  (59  FR  23031).  The 
action  proposed  to  require  installation 
of  new  svkrivel  bearings  in  the  left  and 
right  aileron  quadrants  {Modification 
JM41307A)  as  terminating  action  for  the 
currently  required  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA  has  recently  reviewed  the 
figiu^s  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
-  (ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  Under  these 
circumstances,  at  least  one  operator 
appears  to  have  incorrectly  assumed 
that  its  airplane  was  not  subject  to  an 
AD.  On  the  contrary,  all  airplanes 
identified  in  the  applicability  provision 
of  an  AD  are  legally  subject  to  the  AD. 
If  an  airplane  has  been  altered  or 
repaired  in  the  affected  area  in  such  a 
way  as  to  affect  comphance  with  the 


AD.  the  owner  or  operator  is  required  to 
obtain  FAA  approval  for  an  alternative 
method  of  compliance  with  the  AD.  in 
accordance  with  the  paragraph  of  each 
AD  that  provides  for  such  approvals.  A 
note  has  been  added  to  this  final  rule  to 
clarify  this  requirement.  The  FAA  has 
determined  that  this  addition  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  8  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
The  inspections  that  were  previously 
required  by  AD  93-25-10.  and  retained 
in  this  amendment,  take  approximately 
1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  these  inspection 
requirements  on  U.S.  operators  is 
estimated  to  be  $480,  or  $60  per 
airplane,  per  inspection  cycle. 

The  adjustment  to  the  secondary  stops 
that  were  previously  required  by  AD 
93-25-10,  and  retained  in  this 
amendment,  take  approximately  1  work 
hour  per  airplane  to  accompUsh.  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figiuw.  the  total  cost 
impact  of  this  adjustment  requirement 
on  U.S.  operators  is  estimated  to  be 
$480.  or  $60  per  airplane.  The  FAA 
estimates  that  all  affected  U.S.  operators 
have  already  accomplished  this  action; 
therefore,  the  future  cost  impact  of  this 
requirement  is  minimal. 

The  installation  of  new  svdvel 
bearings  (Modification  JM41307A)  that 
will  be  required  by  this  amendment  will 
take  approximately  10  work  hoiu^  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  modification  requi.ement 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $4,800,  or  $600  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accompUsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
Deen  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  firom  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation  -     • 
Administration  amends  part  ;39  of  the- 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  ^ 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

39.13    [Amandad] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8849  (59  FR 
11531.  March  11. 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-9100  to  read  as  follows: 

94-26-04  Jetstream  Aircraft  Limited: 

Ampndment  39-9100.  Docket  94-NM- 
25--\D.  Supersedes  AD  93-25-10, 
Amendment  39-8849. 
Applicability:  Model  4101  airplanes  having 
constructors  numl>ers  41004  and  subsequent; 
on  which  Modification  JM41307A  or 
JM41307B  has  not  been  installed  previously; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  t)een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 


requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  bearings  in  the 
aileron  quadrants,  which  could  result  in 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  7  days  after  Mafch  28, 1994  (the 
effective  date  of  AD  93-25-10,  Amendment 
39-8849),  perform  a  detailed  visual 
inspection  to  detect  damage  of  the  bearings 
in  the  aileron  quadrant  in  the  pilot's  and  co- 
pilot's aileron  control,  in  accordance  with 
Jetstream  Aircraft  Limited  Alert  Service 
Bulletin  J41-A-27-026,  Revision  1,  dated  ■ 

'Etecember  7. 1998;  or  Revision  2,  dated 
January  17, 1994. 

(1)  If  no  damaged  bearing  is  found,  repeat 
the  inspection,  thereafter,  at  intervals  not  to 
exceed  7  days. 

(2)  If  any  damaged  bearing  is  found,  prior 
to  further  flight,  replace  the  damaged  bearing 
with  a  new  bearing  in  accordance  with  the 
service  bulletin,  and  repeat  the  inspection, 
thereafter,  at  intervals  not  to  exceed  7  days. 

•    Note  2:  Paragraph  (a)  of  this  AD  restates  the 
requirement  fipr  an  initial  and  repetitive 
inspections  contained  in  paragraph  (a)  of  AD 
93-25-10.  Therefore,  for  operators  that  have 
previously  accomplished  at  least  the  initial 
inspection  in  accordance  with  AD  93-25-10, 
paragraph  (a)  of  this  AD  requires  that  the 
next  scheduled  inspection  be  performed 
within  7  days  after  the  last  inspection 
performed  in  accordance  with  paragraph  (a) 
of  AD  93-25-10. 

(b)  Within  7  days  after  March  28, 1994  (the 
effective  date  of  AD  93-25-10.  Amendment 
39-8849),  adjust  the  aileron  secondary  stop 
in  the  pilot's  and  co-pilot's  aileron  control 
system  in  accordance  with  Jetstream  Aircraft 
Limited  Alert  Service  Bulletin  J41-A-27- 
026,  Revision  1,  dated  December  7, 1993;  or 
Revision  2,  dated  January  17, 1994. 

Note  3:  Paragraph  (b)  of  this  AD  restates 
the  requirement  to  adjust  the  aileron 
secondary  stop  contained  in  paragraph  (b)  of 
AD  93-25-10.  As  allowed  by  the  phrase 
"unless  accomplished  previously,"  if  that 
requirement  of  AD  93-25-10  has  been 
accomplished  previously,  this  AD  does  not 
require  that  it  be  rep>eated. 


(c)  Within  7  days  after  March  28, 1994  (the 
effective  date  of  AD  93-25-10,  Amendment 
39-8849),  revise  the  Abnormal  Procedures 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  include  the  following.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM: 

"Where  abnormal  aileron  control  backlash 
is  experienced  by  one  pilot,  the  other  pilot 
should  assume  control  of  the  aircraft  without 
using  the  disconnect  facility.  The  disconnect 
facility  should  only  be  used  in  accordance 
with  published  procedures  in  cases  of  control 
restrictions  or  jamming." 

Note  4:  Paragraph  (c)  of  this  AD  restates  the 
requirement  for  an  AFM  revision  contained 
in  paragraph  (c)  of  AD  93-25-10.  As  allowed 
by  the  phrase  "unless  accomplished 
previously,"  if  that  requirement  of  AD  93- 
25-10  has  been  accomplished  previously, 
this  AD  does  not  require  that  it  be  repeated. 

(d)  Within  180  hours  time-in-service  after 
the  effective  date  of  this  AD,  install  new 
swivel  bearings  in  the  left  and  right  aileron 
quadrants  (Modification  JM41307A)  in 
accordance  with  Jetstream  Service  Bulletin 
J41-27-027,  dated  January  17, 1994. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the 
requirements  of  this  AD.  The  AFM  revision 
required  by  paragraph  (c)  of  this  AD  may  be 
removed  following  accomplishment  of  this 
modification. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  throi^  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  5:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  K  any,  may  l>e 
obtained  fit>m  the  Standardization  Branch. 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  he  accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  Jetstream  Service  Bulletin  J41-27-027. 
dated  January  17, 1994;  and  Jetstream  Alert 
Service  Bulletin  J41-A-27-026,  Revision  1, 
dated  December  7, 1993,  or  Jetstream  Alert 
Service  Bulletin  J41-A-27-026,  Revision  2, 
dated  January  17, 1994,  as  applicable. 
Revision  2  of  Jetstream  Alert  Service  Bulletin 
J41-A-27-026  contains  the  following  list  of 
effective  pages: 
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Service  buRetin  referenced  and  date 

Page  No. 

Revision  level 
shown  on  page 

Date  shown  on  page 

j41_A-27-026 

1-3 
4-9 

2 

1 

January  17,  1994. 

Revision  2 

Januarv  1 7  1 994     ~... 

Decemtjer  7,  1993. 

The  incorporation  by  reference  of  Jetstream 
Alert  Service  Bulletin  J41-A-27-026, 
Revision  1,  dated  December  7, 1993,  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51  as  of  March  28. 
1994  (59  FR  11531,  March  11. 1994).  The 
incorporation  by  reference  of  the  remainder 
of  the  service  bulletins  listed  above  is 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft,  Incorporated,  P.O. 
Box  16029,  Dulles  International  Airport, 
Washington,  DC  20041-6029.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700,  Washington.  DC 

(h)  This  amendment  becomes  effective  on 
January  26,  1995. 

Issued  in  Renton.  Washington,  on 
December  14, 1994. 
Darrell  M.  Pedercon. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
jFR  Doc.  94-31178  Filed  12-23-94:  8:45  am) 

BILUNG  CODE  4»10-1»-U 


14  CFR  Part  39 

[Docket  No.  93-NM-205-AD;  Amendmwit 
39-9099;  AD  94-26-03] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  1000, 2000, 3000,  and 
4000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
series  airplanes,  that  requires  inspection 
to  detect  cracking  in  the  area  of  the  side 
stay  attachment  lugs  of  the  fitting 
subassembly  of  the  main  landing  gear 
(MLG),  and  replacement  of  cracked 
subassemblies  with  new  or  serviceable 
subassemblies.  This  amendment  is 
prompted  by  reports  of  cracking  in  the 
subassembly  of  the  MLG.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage  to  and/or  failiu^  of  the 
support  structure  of  the  MLG. 
DATES:  Effective  January  26, 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  26 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 


Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  Quam.  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206) 227-2145; fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  apphcable  to  certain  Fokker 
Model  F-28  Mark  1000,  2000.  3000.  and 
4000  series  airplanes  was  published  in 
the  Federal  Register  on  April  5.  1994 
(59  FR  15875).  That  action  proposed  to 
require  a  one-time  inspection  to  detect 
cracking  in  the  area  of  the  side  stay 
attachment  lugs  of  the  fitting 
subassembly  of  the  main  landing  gear 
(MLG).  and  replacement  of  cracked 
subassemblies  with  new  or  serviceable 
subassemblies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

One  commenter  requests  that  the 
proposed  rule  be  withdrawn  and  that  a 
supplemental  notice  be  issued  that 
would  propose  the  accomplishment  of  a 
"refurbishment"  program  developed  by 
the  commenter.  TTiis  commenter 
indicates  that  the  inspection  and  rework 
proposed  in  the  notice  may  actually 
aggravate,  rather  than  prevent,  damage 
to  the  subject  fitting  assemblies.  This 
commenter  reports  that,  vdthin  several 
days  after  reworking  the  lugs  in 
accordance  with  the  method  proposed 
in  the  notice,  corrosion  damage 
indications  reappeared.  In  order  to 
ensure  that  all  evidence  of  corrosion 
was  removed,  the  commenter  had  to 
accomplish  an  intensive  refurbishment 
of  the  main  landing  gear  side  stay 
attachment  lugs.  It  is  this  refurbishment 
process  that  the  commenter  requests  to 
be  required  by  the  proposed  rule. 

The  FAA  does  not  agree  with  the 
commenter's  request.  The  commenter 
did  not  provide  sufficient  data  to 
establish  that  the  procedure  required  by 
this  rule  (namely,  a  cleaning  procedure 
that  is  necessary  to  remove  surface 
corrosion  in  order  to  obtain  an  adequate 
eddy  current  inspection)  contributes  to 
any  aggravation  of  a  corrosion     • 
condition.  The  FAA  has  determined  that 
the  cleaning  and  eddy  current 


inspection  are  sufficient,  if  no  cracks  are 
detected,  to  allow  the  main  fitting  sub- 
assembly to  remain  on  the  airplane  until 
the  next  overhaul,  when  a  thorough 
inspection,  corrosion  removal,  and 
corrosion  control  process  can  be 
accomplished. 

This  same  commenter  requests  that 
the  proposed  AD  be  revised  to  provide 
"credit"  for  inspections  accomplished 
during  overhaul  procedures  that  were 
performed  prior  to  the  effective  date  of 
the  final  rule.  The  commenter  points  out 
that  Revision  2  of  Fokker  F28  Service 
Experience  Digest  32-10.  Subject  No. 
008,  states  that,  if  the  inspection  and 
restoration  of  the  protective  finish  on 
the  subject  assembly  are  accomplished, 
as  is  recommended  during  the 
inspections  called  out  in  the  referenced 
service  bulletin  or  during  normal 
overhaul,  no  repetitive  inspections  will 
be  necessary  between  overhaul  periods. 
The  commenter  considers  that  this 
implies  that  the  damage  to  the  anodic 
film  is  an  isolated  occurrence,  and  that 
stress  corrosion  cracking  will  not  occur 
if  the  anodic  fihn  is  intact  when  the  unit 
enters  service.  The  commenter  states 
that,  compared  to  a  specialized  shop 
environment,  field  inspections  and 
rework  operations  (as  proposed  in  the 
notice)  are  less  likely  to  ensure  that  all 
corrosion  is  detected  and  removed. 
Further,  rework  that  exposes  end  grains 
and  increases  stress  levels  can 
aggravate,  rather  than  arrest,  the 
propensity  for  farther  corrosion.  In  this 
commenter's  overhaul  shop,  corrosion 
removal  is  verified  after  machining  by  a 
process  begiiming  with  a  chemical  etch 
treatment  that  removes  the  surfaced 
layer  of  metal  smeared  by  machining, 
followed  by  a  high-sensitivity 
fluorescent  penetrant  inspection. 

The  FAA  concurs  in  part.  Although 
the  Fokker  F28  Service  Experience 
Digest  referenced  by  the  commenter 
does  state  that  accomplishment  of 
normal  overhaul  "will  ensure  that  no 
repetitive  inspections  are  required 
between  overhaul  periods,"  the 
overhaul  instructions  provided  may  not 
be  entirely  adequate  to  support  that 
statement.  Therefore,  the  FAA  agrees 
with  the  commenter's  suggestion  to 
provide  credit  to  operators  for 
inspections  that  were  accomplished 
during  overhaul  prior  to  the  effective 
date  of  the  AD,  but  only  provided  that: 

1 .  The  overhaul  was  accomplished 
within  the  normal  overhaul  period 
(12.000  cycles  or  12  years,  whichever 
comes  first);  and 

2.  The  overhaul  was  accomplished  in 
accordance  with  Dowty  Aerospace 
Landing  Gear  (DALG)  Component 
Maintenance  Manual  (CMM).  dated 
September  1977  or  later;  and 
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3.  Any  resulting  repairs  were 
accomplished  in  accordance  with  the 
DALG  CMM,  dated  November  25, 1992, 
or  later;  or,  if  repairs  were  accomplished 
after  September  1977  but  before 
November  25.  1992.  they  were 
performed  with  concurrence 
(concession)  from  DALG. 

The  FAA  has  revised  paragraph  (a)  of 
the  final  rule,  to  provide  such  "credit" 
to  operators  who  have  performed  this 
procedure. 

One  commenter  requests  that  the 
proposed  rule  be  revised  to  permit  the 
installation  of  uninspected  (non- 
identified)  subassemblies  after  the 
effective  date  of  the  AD  and  until  the 
compliance  time  for  inspection,  which 
is  3  months  after  the  effective  date.  This 
commenter  points  out  that  the  proposal 
would  require  that,  as  of  the  effective 
date  of  the  final  rule,  no  operator  could 
install  any  subassembly  that  had  not 
been  previously  inspected  and 
identified  in  accordance  with  the 
requirements  of  proposed  paragraph  (a). 
The  commenter  is  concerned  that  this 
would  not  allow  the  installation  of  an 
uninspected  serviceable  part  dining 
maintenance  that  was  not  related  to  the 
AD  itself.  The  commenter  states  that 
this  does  not  appear  to  be  consistent 
with  previous  AD's  that  have  dealt  with 
affected  parts  not  installed  on  an 
airplane. 

The  FAA  does  not  concur  with  the 
commenter's  request.  Neither  does  the 
FAA  agree  that  this  is  "not  consistent 
with  previous  AD's."  The  FAA  has 
issued  numerous  AD's  over  the  past 
years  that  have  called  for  the  removal  of 
discrepant  parts  that  have  been 
determined  to  create  an  unsafe 
condition;  those  AD's  normally  contain 
a  statement  indicating  that  none  of  those 
discrepant-type  parts  may  be  installed 
on  any  airplane  in  the  future.  Such 
statements  are  necessary  in  order  to 
prohibit  the  installation  of  spares  of  the 
discrepant  part.  In  general,  once  an 
unsafe  condition  has  been  determined 
to  exist  with  regard  to  a  part,  it  is  the 
FAA's  normal  policy  not  to  allow  that 
condition — or  that  part — to  be  re- 
introduced into  the  fleet. 

Further,  in  developing  the  technical 
information  on  which  every  AD  is 
based,  one  of  the  important 
considerations  is  the  availability  of  parts 
that  the  AD  will  require  to  be  installed. 
When  it  is  determined  that  ample 
numbers  of  those  (safe)  parts  are 
immediately  available  to  operators,  it  is 
the  FAA's  policy  to  prohibit  installation 
of  the  "unsafe"  parts  after  the  effective 
date  of  the  AD.  Removing  an  unsafe 
condition  that  already  exists  on  an 
airplane  necessarily  involves 
performing  maintenance  on  the 


airplane,  and  the  FAA  always  provides 
some  kind  of  "grace  period"  in  order  to 
minimize  disruption  of  operations.  On 
the  other  hand,  prohibiting  installation 
of  spares  that  have  been  determined  to 
create  an  unsafe  condition  does  not 
require  any  additional  maihtenance 
activity;  it  simply  requires  use  of  one 
part  rather  than  another. 

Put  in  other  terms,  the  purpose  of  the 
AD's  compliance  time  is  to  give  the 
operators  time  to  get  the  discrepant 
parts  off  the  airplane.  The  time  interval 
selected  takes  into  account  not  only 
safety  implications,  but  the  size  of  the 
fleet  and  convenient  maintenance 
schedules.  However,  the  compliance 
time  is  not  meant  as  a  time  for  operators 
to  put  discrepant  parts  on  the  airplane 
in  the  meantime. 

Further,  the  FAA  considers  that  the 
period  of  time  between  publication  of 
the  final  rule  in  the  Federal  Register 
and  the  effective  date  of  the  final  rule 
(usually  30  days]  is  sufficient  to  provide 
operators  with  an  opportunity  to 
determine  their  immediate  need  for 
modified  spares  and  to  obtain  them.  Of 
course,  in  individual  cases  where  this  is 
not  possible,  every  AD  contains  a 
provision  that  allows  an  operator  to 
obtain  an  extension  of  compliance  time 
based  upon  a  specific  showing  of  need. 

In  lignt  of  these  issues,  the  FAA  finds 
that  prohibiting  installation  of 
uninspected  (non-identified) 
subassemblies  on  an  airplane  as  of  the 
effective  date  of  this  final  rule  does 
increase  safety  and  does  not  impose 
undue  burdens  on  operators. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  "The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  a^ect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  the  final  rule  to  clarify 
this  requirement. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 


increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  with  the  changes  previously 
described.  The  AA  has  determined  that 
these  changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  42  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  14 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $35,280,  or  $840  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-26-03  Fokker:  Amendment  39-9099. 
Docket  93-NM-205-AD. 
Applicability:  Model  F28  Mark  1000.  2000. 
:)000,  and  4000  series  airplanes,  serial 
numbers  11003  through  11241  inclusive, 
11991,  and  11992:  certiflcated  in  any 
category,  and  equipped  with  any  of  the 
following  Dowty  Aerospace  Gloucester  main 
undercarriage  unit  part  numbers: 

200427003/004/005/006/007/008/009/010. 
200033001/002/005/006, 
200642001/002/003/004/005/006. 
200739001/002/003/004. 
200752001/002/003/004.  or 
200782001/002/003/004/005/006/007/008. 
Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiried,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/oj)erator  must  use  the  authority 
provided  in  paragraph  (d)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
req\iest  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  and/or  failure  of  the 
support  structure  of  the  main  landing  gear 
(MLG),  accomplish  the  following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  Within  3  months  after  the  effective 
date  of  this  AD,  perform  an  eddy  current 
inspection  to  detect  cracking  in  the  area  of 
the  side  stay  attachment  lugs  of  the  fitting 
subassembly  of  the  MLG  in  accordance  with 
Fokker  Service  Bulletin  F28/32-149.  dated 
August  30, 1991.  If  any  cracked  subassembly 
is  found,  prior  to  further  flight,  replace  it 
with  a  new  subassembly,  or  a  serviceable 
subassr  mblv  that  has  been  identified 


previously  with  service  bulletin  number  "32- 
161R"  on  its  nameplate,  in  accordance  with 
Dowty  Aerospace  Gloucester  Service  Bulletin 
32-161R.  Revision  2,  dated  lanuary  7, 1992. 

(b)  In  lieu  of  performing  the  requirements 
of  paragraph  (a)  of  this  AD,  verify  that  the 
items  specified  in  paragraphs  (b)(1).  (b)(2). 
and  (b)(3)  of  this  AD  have  been  accomplished 
with  respect  to  the  main  undercarriage  unit 
of  the  MLG  on  the  affected  airplane(s). 
Operators  who  verify  the  accomplishment  of 
all  of  these  items  are  considered  to  be  in 
compliance  with  the  requirements  of  this  AD. 

(1)  The  main  landing  gear  overhaul  period 
has  not  exceeded  12,000  landings  or  12  years 
whichever  comes  first;  and 

(2)  The  last  overhaul  was  accomplished  in 
accordance  with  Dowty  Aerospace  Landing 
Gear  (DALG)  Component  Maintenance 
Manual  (CMM),  dated  September  1977  or 
later;  and 

(3)  Any  repairs  accomplished  during 
overhaul  were  accomplished  in  accordance 
with  the  DALG  CMM.  dated  November  25. 
1992  or  later;  or  any  repairs  accomplished 
prior  to  November  25, 1992,  but  later  than 
September  1977.  were  performed  with 
concurrence  (concession)  from  DALG. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  main 
undercarriage  unit,  having  any  of  the 
following  Dowty  Aerospace  Gloucester  part 
numbers,  that  has  not  biieen  identified 
previously  with  service  bulletin  number  '■32- 
161 R"  on  its  nameplate.  or  that  has  not  been 
verified  to  have  met  the  items  specified  in 
paragraph  (b)  of  this  AD: 

200427003/004/005/006/007/008/009/010. 

200633001/002/005/006. 

200642001/002/003/004/005/006. 

200739001/002/003/004, 

200752001/002/003/004,  or 

200782001/002/003/004/005/006/007/008. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(0  The  inspection  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
F28/32-149.  dated  August  30, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA.  Inc..  1199  North  Fairfax  Street. 
Alexandria,  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.,  Renton. 


Washington:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
January  26.  1995. 

Issued  in  Renton.  Washington,  on 
December  12.  1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Ser\ice 
(FR  Doc.  94-30492  Filed  12-23-94:  8:45  am] 
BILUNG  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-4e-AD:  Amendment 
39-9098;  AD  94-26-02] 

AInworthiness  Directives;  de  Havilland 
Model  DHC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  that 
requires  repetitive  inspections  of  the 
passenger  service  unit  (PSU)  printed 
circuit  boards  and  power  supply 
connectors  to  detect  corrosion  and 
evidence  of  overheating;  repair  or 
replacement  of  the  circuit  boards  or 
replacement  of  connectors,  if  necessary: 
and  eventual  installation  of  a 
terminating  modification.  This 
amendment  is  prompted  by  reports  thai 
certain  PSU  printed  circuit  boards  and 
power  supply  connectors  have 
overheated  in  service.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  overheating  of  the  PSU  printed 
circuit  board  and  power  supply 
connectors,  which  could  lead  to  a  fire  in 
the  PSU. 
DATES:  Effective  January  26.  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  26 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  de  Havilland.  Inc.,  Garratt ' 
Boulevard,  Downsview,  Ontario  M3K 
1Y5.  Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Maurer,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6428; 
fax  (516)  791-9024. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  de 
Havilland  Model  DHC-^  series 
airplanes  was  published  as  a 
supplemental  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  April  29. 1994  (59  FR 
22138).  That  action  pcoposed  to  require 
repetitive  inspections  of  the  passenger 
service  unit  (PSU)  printed  circuit  boards 
and  power  supply  connectors  to  detect 
corrosion  and  evidence  of  overheating; 
repair  or  replacement  of  the  circuit 
boards  or  replacement  of  connectors,  if 
necessary;  and  eventual  installation  of  a 
modification  that  would  terminate  the 
required  inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

Another  commenter  requests  that  the 
proposed  requirement  to  submit 
inspection  results  to  de  Havilland  be 
deleted.  The  commenter  states  that, 
since  the  proposed  rule  would  require 
that  a  terminating  action  be 
accomplished,  and  since  de  Havilland 
has  been  aware  of  the  addressed 
problem  for  several  years,  any  data 
supplied  to  de  Havilland  through 
inspection  reports  would  not  shed  any 
new  light  on  the  problem.  The  FAA 
concurs.  Upon  reconsideration  of  this 
proposed  requirement,  the  FAA 
considers  the  submission  of  reports  to 
be  unnecessary.  Additionally,  de 
Havilland  has  advised  the  FAA  that  it 
foresees  no  future  need  to  receive  such 
reports.  Accordingly,  the  FAA  has 
revised  the  final  rule  by  deleting  the 
reporting  requirement. 

This  same  commenter  requests  that 
the  compliance  time  for  the  proposed 
initial  inspection  be  revised  to  account 
for  new  airplanes.  The  commenter 
suggests  that  new  airplanes  should  not 
be  required  to  be  Inspected  for  at  least 
12  months  since  new.  In  considering 
this  comment,  the  FAA  has  determined 
that  the  applicability  of  the  final  rule 
must  be  revised  to  limit  it  only  to 
airplanes  having  serial  numbers  3 


through  369.  inclusive.  Airplanes 
having  serial  numbers  higher  that  369 
were  delivered  with  the  equivalent  of 
Modification  8/1950  (the  terminating 
modification  required  by  this  AD) 
installed.  In  light  of  this,  a  revision  to 
the  final  rule  to  address  "new" 
airplanes,  as  suggested  by  the 
commenter,  is  uimecessary  since  all  of 
the  affected  airplanes  have  acciunulated 
more  than  12  months  since  new. 

The  FAA  has  revised  the  applicability 
of  the  final  rule  to  clarify  the  specific 
part  numbers  of  the  subject  PSU's 
installed  on  the  aH^ected  airplanes. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  In  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  added  to  this  final  rule  to  clarify 
this  requirement. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  fi'om  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  Information,  below,  has  been 
revised  to  reflect  this  increase  in  the 
specified  hovuly  labor  rate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  133  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

The  required  inspections  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  inspections  on  U.S. 


operators  is  estimated  to  be  $15,960,  or 
$120  per  airplane,  per  inspection. 

The  required  terminating 
modification  will  require  approximately 
3  work  hours  per  PSU  to  accomplish,  at 
an  average  labor  cost  of  $60  per  work 
hoiu'.  Required  parts  would  cost  . 
approximately  $62  per  PSU.  Each 
airplane  is  equipped  with  between  18 
and  26  PSU's.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $242  per  PSU,  or 
between  $4,356  and  $6,292  per  airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  However,  the  FAA  has  been 
advised  that  the  initial  inspection  has 
already  been  accomplished  on 
approximately  22  airplanes;  therefore 
the  futiire  economic  impact  of  this  rule 
is  reduced  by  at  least  $2,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CTR  Part  39 

Air  transportation.  Aircraft,  Aviatiofl 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-C&-02  de  Havilland,  Inc.:  Amendment 
39-9098.  Dockot  93-NM-4fr-AD. 

Applicability:  Model  DHC-8  series 
airplanes,  serial  numbers  003  through  369, 
inclusive;  equipped  with  passenger  service 
units  (PSU)  have  part  numbers  10-1418-1  or 
-2,  or  10-1081-1  through  -8;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  moaification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  passenger 
service  unit  (PSU)  printed  circuit  board  and 
power  supply  connectors,  which  could  lead 
to  a  fire  in  the  PSU,  accomplish  the 
following: 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  or  within  30 
days  after  the  effective  date  of  this  AD,  or 
within  12  months  after  any  previous 
inspection  conducted  prior  to  the  effective 
date  in  accordance  with  this  paragraph, 
whichever  occurs  later;  Conduct  a  visual 
inspection  of  all  PSU  printed  circuit  boards 
and  power  supply  couaectors  to  detect 
corrosion  and  evidence  of  overheating,  in 
accordance  with  paragraph  III.  of  de 
Havilland  Alert  Service  Bulletin  S.B.  A&-33- 
30,  Revision  'A',  dated  December  18, 1992. 

Note  2:  The^overheat  condition  referred  to 
in  this  paragraph  is  the  discoloration  of  the 
printed  circuit  board  around  the  connector 
interfaces,  and  not  the  light  conformal 
coating  discoloration  resulting  from  the 
normal  operation  of  high  current  devices 
mounted  on  the  printed  circuit  board. 

(1)  If  no  corrosion  or  evidence  of 
overheating  is  detected,  repeat  the  insf>ection 
at  intervals  not  to  exceed  12  months. 

(2)  If  any  corrosion  or  evidence  of 
overheating  of  the  PSU  printed  circuit  board 


is  detected  as  a  result  of  any  inspection,  prior 
to  further  flight,  either  repair  or  replace  the 
PSU  printed  circuit  board  in  accordance  with 
the  service  bulletin.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  12 
months. 

(3)  If  any  corrosion  or  evidence  of 
overheating  of  the  power  supply  connectors 
is  detected  as  a  result  of  any  inspection,  prior 
to  further  flight,  replace  the  affected  power 
supply  connector  in  accordance  with  the 
service  bulletin.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  12 
months. 

(b)  Within  24  months  after  the  effective 
date  of  this  AD.  install  Modification  8/1950 
in  accordance  with  de  Havilland  Ser\'ice 
Bulletin  SB.  8-33-34,  dated  August  10, 
1993.  Installation  of  this  modification 
constitutes  terminating  action  for  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  he  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 

^location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspections  shall  be  done  in 
accordance  with  de  Havilland  Alert  Service 
Bulletin  S.B.  A8-33-30,  Revision  'A',  dated 
December  18, 1992.  The  modification  shall 
be  done  in  accordance  with  de  Havilland 
Service  Bulletin  S.B.  8-33-34,  dated  August 
10, 1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  de  Havilland,  Inc.,  Garratt  Boulevard. 
Downsview,  Ontario  M3K  1Y5,  Canada. 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181  South 
Franklin  Avenue,  Room  202,  Valley  Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(f)  This  amendment  becomes  effective  on 
)anuary  26, 1995. 

Issued  in  Renton,  Washington,  on 
December  12, 1994. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  94-30940  Filed  12-23-94;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  94-SW-1S-AD;  Amendment 
39-«105;  AD  94-2&-10} 

Airworthiness  Directives;  Robinson 
Helicopter  Company  Model  R44  Series 
Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Robinson  Helicopter 
Company  (RHC)  Model  R44  series 
helicopters,  that  currently  requires 
removal  and  replacement  of  specific 
parts  of  the  cyclic  control  system.  This 
amendment  requires  the  same  removal 
and  replacement  of  specific  parts  of  the 
cyclic  control  system,  corrects  a 
replaceiUent  part  number,  and  changes 
the  applicability  to  cover  certain  serial- 
numbered  helicopters.  This  amendment 
is  prompted  by  the  need  to  correct  the 
existing  AD  by  changing  the 
applicability  to  include  additional 
serial-numbered  helicopters  and  to 
correct  a  replacement  part  number  that 
was  incorrectly  stated  in  the  existing 
AD.  The  actions  specified  by  this  AD  are 
intended  toprevent  failure  of  the  cyclic 
control  system  and  subsequent  loss  of 
control  of  the  hehcopter. 
DATES:  Effective  January  11, 1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  27,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-SW-18-AD.  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth. 
Texas  76137. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lirio  Liu.  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  ANM-123L,  Transport  Airplane 
Directorate,  3960  Paramount  Blvd., 
Lakewood,  California  90712,  telephone 
(310)  627-5229.  fax  (310)  627-5210. 
SUPPLEMENTARY  INFORMATION:  On  August 
18, 1994.  the  FAA  issued  AD  94-17-18. 
Amendment  39-9013  (59  FR  43726, 
August  25, 1994),  to  require  immediate 
removal  and  replacement  of  specific 
parts  of  the  cyclic  control  system  in 
accordance  with  the  applicable 
maintenance  manual.  That  action  was 
prompted  by  an  accident  involving  an 
RHC  Model  R44  series  helicopter.  The 
National  Transportation  Safety  Board 
(NTSB)  determined  the  probable  cause 
for  the  accident  was  fatigue  failure  of 
the  cyclic  stick  assembly,  a  part  of  the 
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cyclic  control  system.  The  pilot  uses  the 
cyclic  control  system  to  control  the 
flight  attitude  of  the  helicopter.  If  the 
cyclic  control  system  fails,  the  pilot 
lose*  the  ability  to  make  cyclic  control 
inputs  to  the  main  rotor  system.  After 
reviewing  the  NTSB  report,  the  FAA  has 
determined  that  certain  parts  of  the 
same  design  as  those  installed  on  the 
accident  helicopter  need  to  be  replaced 
before  further  fbght  That  condition,  if 
not  corrected,  could  result  in  failure  of 
the  cyclic  control  system  and 
subsequent  loss  of  control  of  the 
hebcopter. 

Since  the  issuance  ofc|hat  AD,  the 
FAA  has  become  awarSjf  an  error  in 
the  AD.  One  of  the  cyclic  control  system 
replacement  part  numbers  was 
incorrectly  stated  as  C211-3.  That  part 
number  should  have  been  part  niunber 
A211-3.  Additionally,  that  AD  should 
have  been  applicable  to  RHC  Model  R44 
series  helicopters,  with  serial  numbers 
(S/N)  less  than  but  not  including  S/N 
0017,  since  the  manufacturing  records 
indicate  the  design  dianges  required  by 
that  AD  were  incorporated  by  RHC  into 
the  RHC  Model  R44  production  line, 
beginning  with  helicopter  S/N  0017. 
Upon  review,  the  FAA  has  determined 
that  the  original  cydic  control  system 
design  meets  existing  FAA  design 
standards,  but  has  limited  damage 
tolerance  characteristics  and  does  not 
display  slow  crack  growrth  properties. 
When  damaged  at  flawed,  the  cyclic 
stick  assembly  can  fail  due  to  fatigue 
prior  to  its  retirement  time  of  4.000 
hovas  time-in-service. 

Since  an  luisafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  RHC  Model  R44  series 
helicopters  of  the  same  type  design,  this 
AD  supersedes  AD  94-17-18  and  is 
being  issued  to  prevent  failure  of  the 
cyclic  control  system  and  subsequent 
loss  of  control  of  the  helicopter.  This 
AD  requires  removal  and  replacement  of 
certain  parts  of  the  cyclic  control  system 
of  the  affected  helicopters  as  well  as 
changes  the  applicability  of  this  AD  to 
include  certain  serial-numbered 
helicopters.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
applicable  maintenance  manual.  Due  to 
the  critical  need  to  (1)  ensure  the 
integrity  of  the  cyclic  control  system,  (2) 
comply  with  the  requirements  of  this 
AD  before  further  flight,  and  (3)  require 
replacement  of  certain  parts  on  certain 
serial-numbered  helicopters,  this  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  the  affected 
helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regxxlation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 


hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
argiunents  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental.  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul^tance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  mvist 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-SW-18-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 


further  that  this  action  involves  an 
emergency  regidation  under  DOT 
Reguktory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket  A  copy 
of  it.  if  filed,  may  be  obtained  &Y)m  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§38.13    (Amended! 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-9013  (59  FR 
43726,  August  25, 1994),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-9105,  to  read  as 
follows: 

94-26-10  Robinson  Hetkopler  Company: 

-Amendment  39-9105.  Docket  No.  94- 
SW-18-AD.  Supersedes  AD  94-17-18. 
Amendment  39-9013. 

Applicability:  Model  R44  series  helicopters 
with  serial  numbers  (S/N)  less  than  but  not 
including  S/N  0017,  certificated  in  any  - 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  cyclic  control 
system  and  subsequent  loss  of  control  of  the 
helicopter,  accomplish  the  following: 

(a)  Before  further  flight,  remove  the 
following  cyclic  control  system  parts  and 
replace  them  with  the  corresponding 
replacement  parts  in  accordance  with  the 
applicable  maintenance  manual: 


Remove  part 
numbers: 


Replace  with  part  numbers: 


Remove  part 
numbers: 


Replace  with  part  numbers: 


A205-3  A205-5  Revision  J  or  subse- 
quent FAA-approved  re- 
visions. 

C175-1  C175-2  Revision  H  or  sub- 
sequent FAA-approved 
revisions. 


C176-1  C176-2  Revision  B  or  sub- 
sequent FAA-approved 
revisions. 

C177-1  C177-2  Revision  F  or  sub- 
sequent FAA-approved 
revisions. 

C319-1  C319-3  Revision  I  or  subse- 
quent FAA-approved  re- 
visions. 

C320-1  C320-1  Revision  L  or  sub- 
sequent FAA-approved 
revisions. 

C958-4  C958-5  Revision  E  or  sub- 
sequent FAA-approved 
revisions. 

AlOl-4 D173-1  Revision  A  or  sub- 
sequent FAA-approved 
revisions. 

C338-1  „...    C338-4  Revision  C  or  sub- 
sequent FAA-approved 
revisions. 

A211-2  A211-3  Revision  I  or  subse- 
quent FAA-approved  re- 
visions. 

A137-1  Al 37-2  Revision  Co^sub- 

sequent  FAA-approved 
revisions. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  metho<&  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office. 

(c)  Special  flight  pennits  will  not  be 
issued. 

(d)  This  amendment  becomes  effective  on 
January  11, 1995. 

Issued  in  Fort  Worth,  Texas,  on  December 
16. 1994. 

EricBries, 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc  94-31597  Piled  12-23-94;  8:45  am) 
BILUNO  COOC  B9ia-13-P 


14  CFR  Part  39 

pocket  No.  94-NM-67-AD;  Amendment 
39-8096;  AD  94-25-121 

Airworthiness  CNrecHvM;  Raytheon 
Corporate  Jets  Model  BAe  12&-1000A 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOl . 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Raytheon 


Corporate  Jets  Model  BAe  125-lOOOA 
series  airplanes,  that,  requires 
modification  of  the  galley  feeder  cables 
and  toilet  services  fuse.  This 
amendment  is  prompted  by  a  report  that 
the  gauge  size  of  the  existing  galley 
feeder  cable  is  not  compatible  with  the 
rating  of  the  currently  used  toilet 
services  fuse.  The  actions  specified  by 
this  AD  are  intended  to  ensure  that  the 
subject  cables  are  compwtible  with  the 
toilet  services  fuse  in  order  to  prevent 
overheating  of  the  cables,  which  could 
result  in  smoke  and  fire  in  the  cabin. 
DATES:  Effective  on  January  26, 1995. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  January  26, 
1995. 

ADDRESSES:  The  service  information 
references  in  this  AD  may  be  obtained 
&t)m  Ra3rtheon  Corporate  Jets,  Inc.,  3 
Bishops  Square  Street,  Albans  Road 
West.  Hatfield,  Hertfordshire,  AL109NE, 
United  Kingdom.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC 
FOR  FURTHER  MFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  EKrectorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055—4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Raytheon 
Corporate  Jets  Model  BAe  125-lOOOA 
series  airplanes  was  published  in  the 
Federal  Register  on  July  5, 1994  (59  FR 
34396).  That  action  proposed  to  require 
modification  of  the  galley  feeder  cables 
and  toilet  services  fuse. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

The  FAA  has  recently  reviewed  the 
figures  it  has  used  over  the  past  several 
years  in  calculating  the  economic 
impact  of  AD  activity.  In  order  to 
account  for  various  inflationary  costs  in 
the  airline  industry,  the  FAA  has 
determined  that  it  is  necessary  to 
increase  the  labor  rate  used  in  these 
calculations  from  $55  per  work  hour  to 
$60  per  work  hour.  The  economic 
impact  information,  below  has  been 


revised  to  reflect  this  increase  in  the 
specified  hourly  labor  rate. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  Under  these 
circumstances,  at  least  one  operator 
appears  to  have  incorrectly  assimied 
that  its  airplane  was  not  subject  to  an 
AD.  On  the  contrary,  all  airplanes 
identified  in  the  applicabibty  provisicm 
of  an  AD  are  legally  subject  to  the  AD. 
If  an  airplane  has  been  altered  or 
repaired  in  the  affected  area  in  such  a 
way  as  to  affect  comphance  with  the 
AD,  the  owner  or  operator  is  required  to 
obtain  FAA  approval  for  an  alternative 
method  of  compliance  with  the  AD,  in 
accordance  with  the  paragraph  of  each 
AD  that  provides  for  such  approvals.  A 
note  has  been  added  to  this  final  rule  to 
clarify  this  requirement.  The  FAA  has 
determined  that  this  addition  will 
neither  increase  the  economic  bvuden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  4  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  16  work 
hoiu^  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$500  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$5,840,  or  $1,460  per  airplane. 

The  total  cost  impact  nguie  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomphsh 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reascms  discussed  above.  I 
certify  that  this  acti(m  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Frocediues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  impact. 
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positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-25-12  Raytheon  Corporate  Jets,  Inc.: 

Amendment  39-9096.  Docket  94-NM- 
67-AD. 

Applicability:  Mode\  BAe  125-lOOOA 
series  airplanes;  as  listed  in  Hawker- 
Raytheon  Corporate  Jets  Service  Bulletin 
SB.25-76-25A698A&B,  dated  February  10, 
1994,  and  Hawker-Ravtheon  Corporate  Jets 
Service  Bulletin  SB.25-75-25A699A.  dated 
February  10, 1994;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repiaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  imsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke  and  fire  in  the  cabin  due 
to  overheating  of  galley  cables,  accomplish 
the  following; 


(a)  For  airplanes  listed  in  Hawker- 
Raytheon  Corporate  Jets  Service  Bulletin 
SB.25-76-25A698A&B,  dated  February  10. 
1994:  With  100  hours  time-in-service  after 
the  effective  date  of  this  AD,  install 
Modification  25A698A&B  in  accordance  with 
that  service  bulletin. 

(b)  For  airplanes  listed  in  Hawker- 
Raytheon  Corporate  Jets  Service  Bulletin 
SB.25-75-25A699A,  dated  February  10, 
1994:  Within  100  hours  time-in-service  after 
the  effective  date  of  this  AD.  install 
Modification  25A699A  in  accordance  with 
that  service  bulletin. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  AMS-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  Hawker-Raytheon  Corporate 
Jets  Service  Bulletin  SB.25-76-25A698A&B. 
dated  February  10, 1994,  or  Hawker- 
Raytheon  Corporate  Jets  Service  Bulletin 
SB.25-75-25A699A,  dated  February  10, 
1994,  as  applicable.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Raytheon  Corporate  Jets,  Inc., 
Customer  Support  Department,  Adams  Field, 
P.O.  Box  3356,  Little  Rock.  Arkansas  72203. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  BOO  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
January  26, 1995. 

Issued  in  Renton,  Washington,  on 
December  5, 1994. 
Durell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen'ice. 
(FR  Doc.  94-30398  Filed  12-23-94;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8579] 

RIN  1545-AK93 

S  Corporation  Built-in  Gain  Tax 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

StJMMARY:  This  document  prescribes 
final  regulations  under  section  1374 
relating  to  the  tax  imposed  on  an  S 
corporation's  net  recognized  buiit-in 
gain.  The  final  regulations  reflect 
chcuiges  to  the  law  in  the  Tax  Reform 
Act  of  1986.  The  final  regulations 
generally  affect  only  corporations  that 
changed  from  C  to  S  status. 
DATES:  These  regulations  are  effective 
December  27. 1994. 

These  regulations  apply  to  taxable 
years  ending  on  or  after  December  27, 
1994.  but  only  in  cases  where  the  return 
for  the  taxable  year  is  filed  pursuant  to 
an  S  election  or  a  section  1374(d)(8) 
transaction  occurring  on  or  after 
December  27,.  1994. 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Mark  S.  Jennings  or  Lee  D.  Muchnikoff. 
Office  of  Assistant  Chief  Counsel 
(Corporate),  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224  (Attention: 
CC:DOM:CORP:T:R).  or  telephone  (202) 
622-7530  (not  a  toll  fi^e  number). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

Section  1374  of  the  Internal  Revenue 
Code  of  1986  (Code)  generally  imposes 
a  corporate-level  tax  on  an  S 
corporation's  recognition  of  income  or 
gain  to  the  extent  the  income  or  gain 
reflects  unrealized  appreciation  (or  its 
equivalent)  in  the  corporation  when  it 
converted  from  C  to  S  status.  Section 
1374  was  amended  to  provide  this 
treatment  as  part  of  the  legislation 
repealing  the  General  Utilities  rule.  See 
H.R.  Conf.  Rep.  No.  841. 99th  Cong..  2d 
Sess..  Vol.  II.  198-207  (1986),  1986-3 
C.B.,  Vol.  4, 198-207. 

Section  1374  generally  applies  to  an 
S  corporation  for  taxable  years 
beginning  after  December  31. 1986,  but 
only  if  the  corporation  elects  S  status 
after  December  31. 1966.  Sections 
1374(e)  and  337(d)  provide  specific 
authority  to  promulgate  regulations 
under  section  1374. 

Proposed  regulations  under  section 
1374  were  published  in  the  Federal 
Register  on  December  8. 1992  (57  FR 


57971,  or  1992-2  CB.  594).  This 
document  adds  new  §§  1.1374-0 
through  1.1374-10  to  26  CFR  Part  1. 

2.  Section  1374  and  the  Proposed 
Regulations 

Section  1374(a)  imposes  a  tax  on  an 
S  corporation's  net  recognized  built-in 
gain  ftMT  any  taxable  year  beginning  in 
the  10-year  recognitioa  period  foUowing 
the  S  corporation's  conversion  from  a  C 
corporation  m  acquisition  of  C 
corporation  assets  in  a  carryover  basis 
transaction.  Tfae  proposed  regulations 
provide  that  an  S  corporation's  net 
recognized  built-in  gain  for  any  taxable 
year  is  the  least  of  (1)  its  taxable  income 
determined  by  using  the  rules  ^plying 
to  C  corporations  and  considering  only 
recognized  built-in  gain  and  recognized 
built-in  loss  (the  pre-Iimitation  amount), 
(2)  its  taxable  inccMne  determined  by 
using  the  rules  applying  to  C 
corporations  and  considering  all  items 
except  as  provided  under  section 
1375(b)(1)(B)  (the  taxable  income 
limitation),  or  (3)  the  excess  of  its  net 
unrealized  buih-in  gain  over  net 
recognized  built-in  gain  for  all  prior 
taxable  years  in  the  recognition  period 
(the  net  imrealized  buih-in  gain 
limitation). 

Section  1374(d)(3)  provides  that  any 
gain  recognized  on  the  dispositi(Hi  of  an 
asset  during  the  recognition  period  is 
recognized  built-in  gain  except  to  the 
extent  the  S  corporation  establishes  that 
it  did  not  hold  me  asset  on  the  first  day 
of  the  recognition  period  or  the  asset 
appreciated  after  that  day.  Section 
1374(d)(4)  provides  that  any  loss 
recognized  on  a  disposition  of  an  asset 
during  the  recognition  pniod  is 
recognized  buih-in  loss  to  the  extent  the 
S  ccHporation  establishes  that  it  held  the 
asset  on  the  first  day  of  the  recognition 
period  and  the  asset  depreciated  before 
that  day.  The  proposed  regulations 
provide  that  sections  137^d)  (3)  and  (4) 
apply  only  to  transactions  treated  as 
sales  or  exdianges  under  the  Code. 

Section  1374rd)(5)(A)  provides  that 
any  item  of  inoHne  properly  taken  into 
account  during  the  recognltioii  period 
but  attributable  to  periods  befine  the 
first  day  of  the  recognition  period  is 
recognized  built-in  gain.  Section 
1374(d)(5)(B)  provide*  that  any  item  of 
deduction  properly  taken  into  account 
during  the  recognition  period  but 
attributable  to  periods  before  the  first 
day  of  the  recogniticm  period  is 
recognized  built-in  loss.  The  proposed 
regulations  provide  that  an  S 
corporation's  items  of  income  or 
deduction  generally  are  recognized 
built-in  gain  or  loss  if  the  item  would 
have  been  included  in  gross  income  or 
allowed  as  a  deduction  against  gross 


income  before  the  recognition  period  by 
an  accrual  method  taxpayer  (accrual 
method  rule).  The  propped  regulations 
provide  that  all  rules  applying  to 
accrual  method  taxpayers  (wbethw  from 
the  Code,  regulations,  administrative 
pronouncements,  or  otherwise)  also 
apply  for  purposes  of  the  accrual 
method  rule  with  two  exceptions:  (1) 
Section  461(h)(2)(C).  relating  to 
liabilities  for  tort  and  worker's 
compensation  for  which  payment 
constitutes  economic  performance,  and 
(2)  section  469.  relating  to  suspended 
passive  activity  losses.  The  proposed 
regulations  also  provide  special  rules  for 
certain  items  including  an  S 
corporation's  section  481(a) 
adjustments,  income  reported  under  the 
completed  contract  method,  income 
reported  under  the  installment  method, 
and  distributive  share  of  partnership 
items. 

Section  1374(d)(l}  provides  that  an  S 
corporation's  net  unrealized  built-in 
gain  is  the  amount  by  which  the  fair 
market  value  of  all  its  assets  exceeds  the 
aggregate  adjusted  bases  of  all  its  assets 
as  of  the  beginning  of  the  recognition 
period.  Secticm  1374(d)(5UC)  provides 
that  an  S  corporation's  net  unraalixsd 
built-in  gain  is  properiy  adjusted  for 
items  of  inoooie  and  deduction  that 
would  be  recognized  buUt-in  gain  or 
loss  if  taken  into  account  during  the 
recognition  period.  The  proposed 
regulations  provide  that  the  S 
corporation's  net  unraaliasd  buih-in 

Ci*  detemiined  by  lefafsate  to  a 
^ .  }thetical  sale  of  all  die  assets  of  the 
corporation  immediately  before  the 
beginning  of  the  raoognition  period  to  a 
buyer  that  BMiimwd  aU  the  corporation's 
liabilities. 

Section  1374(b)(2)  provides  that  an  S 
corporation's  net  opuating  loss 
canyforMrards  and  capital  loss 
carryforwards  arising  in  years  for  which 
the  corporation  was  a  C  corporati(Hi  are 
allowed  as  deductions  against  net 
recognized  built-in  gain.  The  proposed 
regulations  provide  that  no  other  loss 
carryforwards  may  be  used  as  a 
deduction  against  net  recognized  built- 
in  gain.  Sectifm  1374(b)(3)  provides  that 
an  S  corporation's  special  hiels  credit 
for  the  year,  and  business  credit 
carryforwards  and  minimima  tax  credit 
arising  in  years  for  which  the 
corporation  was  a  C  c(Hp(»ation.  are 
allowed  as  credits  against  the  section 
1374  tax  The  proposed  regulatirais 
provide  that  no  other  credits  ot  credit 
carryforwards  may  be  used  as  a  credit 
against  the  section  1374  tax.  The  loss 
carryforwards,  credits,  and  credit 
carryforwards  allowed  to  reduce  the 
section  1374  tax  are  collectively  referred 


to  as  the  section  1374  attributes  in  the 

final  regulations. 

3.  PnbKc  Comments  and  the  Final 
Regulations 

The  IRS  received  written  and  oral 
comments  from  the  public  on  the 
proposed  reguiations  both  in  connecti(Hi 
with  the  pubUc  hearing  held  on  April 
28. 1993.  and  otherwise.  The  issues 
raised  by  these  comments  are  discussed 
below. 

A.  Accounting  Methods 

Commentators  request  guidance  about 
the  accounting  methods  an  S 
corporaticKi  should  use  in  determining 
its  pre-limitation  amount  and  taxable 
income  limitation.  The  commentators 
suggest  that  an  S  corpcvation  should  be 
allowed  to  use  any  accounting  method 
it  could  use  if  it  were  a  C  corporation. 
The  final  regulaticms  do  not  adopt  this 
suggestion  because  secticm  1374  applies 
only  to  items  an  S  c<»poration  actually 
takes  into  account  during  the 
recognition  period.  It  does  not  apply  to 
items  theoorp(»aticnt  would  have  taken 
into  account  under  a  hypothetical 
m^hod  of  accounting.  Accordingly,  the 
final  regulations  require  the  S 
corporaticm  to  use  die  accounting 
methods  it  actually  uses  as  an  S 
corporation  to  make  these  taxable 
income  determinations. 

B.  Recognition  Period 

Commentators  request  confirmation 
that  the  recognition  period  is  the  10 
calendar  year  period  (and  not  the  10 
taxable  year  period)  beginning  on  the 
first  day  the  corporation  is  an  S 
corporation  or  the  day  the  S  corporation 
acquires  C  corporation  assets  in  a 
cairyow  bests  transaction.  The  final 
regulations  confirm  the  commentators' 
interpretation  of  the  Code. 

Commentators  also  request  guidance 
on  determining  an  S  corporation's  net 
recognized  bmlt-in  gain  where  the 
recogniticm  period  ends  during  a  taxable 
year  (for  example,  because  a  corporation 
converting  from  C  to  S  status  was  cm  a 
fiscal  year  as  a  C  corporation  and 
changed  to  a  mlftnftar  year  as  an  S 
corporaticm  or  because  an  S  corp<x^on 
acquired  C  corporation  assets  in  a 
carryover  basis  transactian  during  a 
taxable  year).  The  final  regulations 
provide  that  the  pre-Umitati(m  amount 
for  the  year  is  determined  by  a  closing 
of  the  hooks  at  the  end  of  the 
recognition  period. 

C.  Accrual  Method  Rule  and  Section 
267(a)(2)  or  404(aX5) 

One  commentator  argues  that  the 
proposed  regulati(m»  should  not  use  the 
accrual  method  nue  to  determine  if,  and 
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the  extent  to  which,  an  item  of  income 
or  deduction  is  included  in  net 
recognized  built-in  gain.  Instead,  this 
commentator  argues  that  the  approach 
the  proposed  regulations  use  to 
determine  if,  and  the  extent  to  which, 
an  item  of  income  or  deduction  is 
included  in  net  unrealized  built-in  gain 
(that  is,  by  valuation  using  a 
hypothetical  sale  of  all  the  S 
corporation's  assets  to  a  buyer  that 
assumes  all  the  S  corporation's 
liabilities]  should  also  be  used  to 
determine  if,  and  the  extent  to  which, 
an  item  of  income  or  deduction  is 
included  in  net  recognized  built-iA  gain. 

The  Treasury  and  the  IRS  believe  that 
separately  valuing  each  item  of  income 
and  deduction  for  net  recognized  built- 
in  gain  purposes  would  be  unduly 
burdensome  both  for  taxpayers  and  for 
the  IRS.  Using  a  valuation  approach  for 
determining  net  unrealized  built-in  gain 
is  not  unduly  burdensome  because  net 
unrealized  built-in  gain  can  be 
determined  by  valuing  the  S 
corporation's  business  using  an 
aggregate  approach  where  particular 
items  of  income  and  deduction  are  not 
valued  individually.  In  addition,  many 
S  corporations  subject  to  section  1374 
will  not  need  to  know  their  net 
unrealized  built-in  gain  because  they 
will  not  approach  their  net  unrealized 
built-in  gain  limitation  in  the 
recognition  period.  However,  most  S 
corporations  subject  to  section  1374  will 
have  items  of  income  and  deduction 
taken  into  account  in  the  recognition 
period  where  a  determination  must  be 
made  if,  and  the  extent  to  which,  the 
item  is  included  in  net  recognized  built- 
in  gain.  Accordingly,  the  flnal 
regulations  do  not  adopt  the 
commentator's  suggestion  and  generally 
retain  the  accrual  method  rule  in  the 
proposed  regulations. 

Some  commentators  argue  that  the 
accrual  method  rule  in  the  proposed 
regulations  wrongly  applies  sections 
267(a)(2),  relating  to  accrued  amounts 
payable  to  related  persons,  and 
404(a)(5),  relating  to  accrued  amounts 
payable  as  deferred  compensation,  to 
determine  whether  an  item  of  deduction 
should  be  treated  as  a  recognized  built- 
in  loss.  In  general,  those  sections  defer 
a  deduction  for  an  accrual  method 
taxpayer  that  owes  a  payment  to  a  cash 
method  taxpayer  until  the  payment  is 
made.  The  commentators  cite  the 
following  statement  in  the  section  1374 
legislative  history  in  support  of  their 
position: 

As  an  example  of  these  built-in  gain  and 
loss  provisions,  in  the  case  of  a  cash  basis 
personal  service  corporation  that  converts  to 
S  status  and  that  has  receivables  at  the  time 
of  the  conversion,  the  receivables,  when 


received,  are  built-in  gain  item?.  At  the  same 
time,  built-in  losses  would  include  otherwise 
deductible  compensation  paid  after  the 
conversion  to  the  persons  who  performed  the 
services  that  produced  the  receivables,  to  the 
extent  such  compensation  is  attributable  to 
such  pre-conversioa  services.  To  the  extent 
such  built-in  loss  items  offset  the  built-in 
gains  from  the  receivables,  there  would  be  no 
amount  subject  to  the  built-in  gains  tax. 

H.R.  Rep.  No.  795, 100th  Cong.,  2d  Sess. 
63-64  (1988). 

The  commentators  suggest  that  the 
accrual  method  rule  in  the  final 
regulations  should  be  applied  without 
regard  to  sections  267(a)(2)  and 
404(a)(5).  The  Treasury  and  the  IRS 
disagree  with  the  commentators  that  the 
legislative  history  quoted  above 
precludes  the  adoption  of  the  accrual 
method  rule  of  the  proposed 
regulations.  The  accrual  method  rule  in 
the  proposed  regulations  was  adopted  as 
an  administrable  method  for  both 
taxpayers  and  the  Service  to  determine 
the  extent  to  which  an  amoimt  included 
in  income  or  deducted  in  the 
recognition  period  is  attributable  to  the 
pre-recognition  period.  Nevertheless,  in 
response  to  the  commentators'  requests, 
the  final  regulations  extend  recognized 
built-in  loss  treatment  for  certain 
amounts  properly  deducted  under 
section  267(a)(2)  or  404(a)(5)  in  the 
recognition  period. 

The  final  regulations  provide  that  an 
amount  properly  deducted  under 
section  267(a)(2)  is  recognized  built-in 
loss  to  the  extent  (i)  all  events  ^ave 
occurred  that  establish  the  fact  of  the 
liability  to  pay  the  amount,  and  the 
exact  amount  of  the  liability  can  be 
determined,  as  of  the  beginning  of  the 
recognition  period,  and  (ii)  the  amount 
is  paid  in  the  first  two  and  one-half 
months  of  the  recognition  period,  or  is 
paid  to  an  individual  that  owned  less 
than  5  percent  of  the  corporation's 
stock.  The  final  regulations  provide  that 
an  amount  properly  deducted  imder 
section  404(a)(5)  is  recognized  built-in 
loss  to  the  extent  (i)  all  events  have 
occurred  that  establish  the  fact  of  the 
liability  to  pay  the  amount,  and  the 
exact  amount  of  the  liability  can  be 
determined,  as  of  the  begirming  of  the 
recognition  period,  and  (ii)  the  amount 
is  not  deductible  under  section 
267(a)(2).  The  Treasury  and  the  IRS 
believe  that  these  rules  are  relatively 
easy  for  taxpayers  and  the  IRS  to  apply 
and  also  provide  relief  from  the  deferral 
of  deductions  under  section  267(a)(2)  or 
404(a)(5).  The  additional  limitations  for 
amoimts  deducted  under  section 
267(a)(2)  are  needed  because  of  the 
particular  difficulty  in  determining 
whether  amounts  paid  to  related  parties 
are  attributable  to  services  performed 


before  or  after  the  beginning  of  the 
recognition  period. 

The  final  regulations  also  modify  the 
accrual  method  rule  in  the  proposed 
regulations  as  follows:  (1)  An  exception 
fi'om  the  accrual  method  rule  for  items 
deducted  imder  §  1.461-4(g)  is  added 
(relating  to  items  in  addition  to  those 
specified  in  section  461(h)(2)(C)  for 
which  payment  constitutes  economic 
performance);  and  (2)  the  exception 
fi'om  the  accrual  method  rule  in  the 
proposed  regulations  for  items  deducted 
imder  section  469  is  eliminated.  The 
§  1.461-4(g)  exception  is  added  to 
clarify  the  section  461(h)(2)(C) 
exception  in  the  proposed  regulations. 
The  section  469  exception  is  eliminated 
because  losses  suspended  before  the 
recognition  period  under  section  469 
cannot  be  used  in  the  recognition  period 
under  section  1371(b)(1). 

D.  Section  481  Adjustments 

The  proposed  regulations  provide  that 
any  item  of  income  or  deduction 
properly  taken  into  account  during  the 
recognition  period  under  section  481  is 
recognized  built-in  gain  or  loss  if  the 
item  is  taken  into  account  because  of  a 
change  of  accounting  method  effective 
before  the  beginning  of  the  second  year 
of  the  recognition  period  ( "one-year 
rule").  In  certain  cases,  this  one-year 
rule  has  the  effect  of  (1)  omitting  income 
attributable  to  the  corporation's  C 
period  altogether  at  the  corporate  level, 
(2)  including  income  attributable  to  the 
corporation's  C  period  twice  at  the 
corporate  level,  (3)  omitting  a  deduction 
attributable  to  the  corporation's  C 
period  altogether  at  the  corporate  level, 
or  (4)  allowing  a  deduction  attributable 
to  the  corporation's  C  period  twice  at 
the  corporate  level,  because  the  section 
481  adjustment  on  the  change  in 
accounting  method  is  not  treated  as 
recognized  built-in  gain  or  loss.  In 
addition,  the  Treasury  and  the  Service 
believe  that  in  most  cases  the  portion  of 
a  section  481(a)  adjustment  attributable 
to  the  pre-recognition  period  and  the 
portion  attributable  to  the  recognition 
period  can  be  determined  without 
imdue  administrative  difficulty. 

The  final  regulations,  therefore, 
provide  that  any  section  481(a) 
adjustment  taken  into  account  in  the 
recognition  period  that  prevents  an 
omission  or  duplication  of  income  or 
deduction  is  recognized  built-in  gain  or 
loss  to  the  extent  the  adjustment  relates 
to  items  attributable  to  periods  before 
the  begirming  of  the  recognition  period 
under  the  principles  for  determining 
recognized  built-in  gain  or  loss  in  the 
regulations. 


E.  Installment  Method 

The  proposed  regulations  impose  a 
section  1374  tax  on  income  reported 
imder  the  installment  method  either 
during  or  after  the  recognition  period  in 
accordance  with  Notice  90-27, 1990-1 
C.B.  336.  The  tax  is  imposed  only  to  the 
extent  the  income  would  have  been 
included  in  net  recognized  built-in  gain 
if  it  had  been  reported  in  the  year  of  the 
sale  and  all  provisions  of  section  1374 
applied  including  the  taxable  income 
limitation. 

Several  commentators  argue  that  the 
proposed  regulations  wrongly  impose  a 
section  1374  tax  on  income  reported 
under  the  installment  method  after  the 
recognition  period.  In  addition,  they 
contend  that  the  proposed  regulations 
wrongly  apply  the  taxable  income 
hmitation  by  reference  to  the  S 
corpDration's  cumulative  taxable 
incon  p  from  the  year  of  the  installment 
sale  to  the  year  that  income  is  reported 
under  the  installment  method  (assuming 
the  income  had  been  reported  in  the 
year  of  the  sale)  instead  of  the  S 
corporation's  taxable  income  in  the  year 
that  income  was  reported  under  the 
installment  method.  Further,  they 
believe  that,  where  income  is  reported 
under  the  installment  method  after  the 
recognition  period,  the  proposed 
regulations  are  unclear  regarding  the 
proper  use  of  section  1374  attributes 
and  loss  recognized  after  the  recognition 
period  that  would  have  been  recogriized 
built-in  loss  if  it  had  been  recognized 
during  the  recognition  period. 

The  final  regulations  retain  the 
installment  method  rules  in  the 
■proposed  regulations  because  the 
Treasury  and  the  IRS  beheve  those  rules 
are  necessary  to  prevent  an  abuse  of 
section  1374.  The  final  regulations 
clarify  the  use  of  an  S  corporation's 
section  1374  attributes  and  loss 
recognized  after  the  recognition  period 
where  income  is  reported  under  the 
installment  method  for  a  year  after  the 
recognition  period.  Section  1374 
attributes  may  be  used  to  the  extent 
their  use  is  allowed  under  all  apphcable 
provisions  of  the  Code.  However,  the  S 
corporation's  loss  recognized  in  a  year 
after  the  recognition  period  may  not  be 
used  to  reduce  the  section  1374  tax. 

F.  Partnership  Items 

The  proposed  regulations  generally 
provide  that  an  S  corporation  owning  an 
interest  in  a  partnership  must  treat  its 
distributive  share  of  the  partnership's 
items  as  recognized  built-in  gain  or  loss 
to  the  extent  the  S  corporation's 
distributive  share  would  have  been 
treated  as  recognized  built-in  gain  or 
loss  if  the  items  originated  in,  and  were 


taken  into  account  directly  by,  the  S 
corporation  (the  look-through  rules). 
The  look-through  rules  generally  apply 
only  to  the  extent  the  S  corporation  had 
built-in  gain  or  built-in  loss  in  its 
partnership  interest  at  the  beginning  of 
the  recognition  period.  The  proposed 
regulations  contain  a  small  interest 
exception  from  the  look-through  rules 
for  any  taxable  year  where  the  S 
corporation's  partnership  interest  has  a 
value  less  than  $100,000  and  represents 
less  than  a  10  percent  interest  in  the 
partnership's  capital  and  profits  at  all 
times  during  the  year.  The  small  interest 
exception  does  not  apply  if  the 
partnership  was  formed  or  availed  of 
with  a  principal  purpose  to  avoid  the 
section  1374  tax  The  proposed 
regulations  provide  that  if  an  S 
corporation  disposes  of  its  partnership 
interest  during  the  recognition  period, 
the  amount  treated  as  recognized  built- 
in  gain  or  loss  on  the  disposition  is 
adjusted  to  take  into  account  amounts 
treated  as  recognized  built-in  gain  or 
loss  under  the  look-through  rules.  The 
proposed  regulations  also  provide 
special  rules  for  section  704(c)  gain  and 
loss,  and  where  an  S  corporation 
disposes  of  distributed  partnership 
assets. 

Commentators  argue  that  the  look- 
through  rules  should  apply  only  where 
an  S  corporation  controls  the 
partnership  or  the  primary  use  of  the 
partnership  by  the  S  corporation  is  to 
avoid  section  1374  because,  except 
where  the  S  corporation  is  the 
controlling  partner,  the  S  corporation  is 
not  likely  to  have  access  to  information 
and  records  necessary  to  identify  and 
value  partnership  section  1374  items.  In 
addition,  the  commentators  suggest 
modifying  the  small  interest  exception 
to  the  look-through  rules  so  that  the 
small  interest  test  is  generally  applied 
only  on  the  first  day  of  the  recognition 
period.  The  commentators  believe  that 
subsequent  increases  or  decreases  in  the 
fair  market  value  of  the  partnership 
interest  should  be  disregarded. 

The  final  regulations  retain  the  look- 
through  rules.  Access  to  information 
and  records  necessary  to  identify  and 
value  partnership  section  1374  items  is 
not  dependent  on  whether  the  S 
corporation  is  a  controlUng  partner. 
Moreover,  section  1374  should  generally  , 
apply  to  an  S  corporation's  partnership 
section  1374  items  even  where  a 
principal  purpose  for  using  the 
partnership  was  not  to  avoid  the  section 
1374  tax. 

The  final  regulations,  however, 
modify  the  small  interest  exception  to 
the  look-through  rules  to  accommodate 
the  commentators'  request  for  a  rule 
requiring  a  valuation  of  the  partnership 


interest  only  on  the  first  day  of  the 
recognition  period.  Under  the  rule  as 
modified,  the  small  interest  exception 
generally  applies  for  a  taxable  year  if  the 
S  corporation's  interest  in  the 
partnership  represents  less  than  10 
percent  of  the  partnership's  profits  and 
capital  at  all  times  during  the  taxable 
year  and  prior  taxable  years  in  the 
recognition  period  and  has  a  value  less 
than  $100,000  as  of  the  beginning  of  the 
recognition  period.  However,  if  the  S 
corporation  contributes  an  asset  to  the 
partnership  in  the  recognition  period 
and  the  S  corporation  held  the  asset  as 
of  the  beginning  of  the  recognition 
period,  the  fair  market  value  of  the  S 
corporation's  partnership  interest  as  of 
the  begirming  of  the  recognition  period 
is  determined  as  if  the  asset  was 
contributed  to  the  partnership  before  the 
beginning  of  the  recognition  period 
(using  the  fair  market  value  of  the  asset 
as  of  the  beginning  of  the  recognition 
period). 

G.  Valuing  Inventory 

The  proposed  regulations  provide  that 
the  value  of  an  S  corporation's 
inventory  on  the  first  day  of  the 
recognition  p)€riod  equals  the  amount 
that  a  willing  buyer  would  pay  a  willing 
seller  for  the  inventory  in  a  purchase  of 
all  the  S  corporation's  assets  on  that 
day.  Commentators  argue  that  the  rules 
for  valuing  inventory  in  the  proposed 
regulations  are  unclear  and  should  be 
clarified  to  provide  a  non-liquidation, 
non-distress,  bulk  sale  approach,  which 
generally  will  result  in  a  value  for  the 
inventory  less  than  retail  value. 

The  final  regulations  provide  that  the 
Value  of  an  S  corporation's  inventory  on 
the  first  day  of  the  recognition  period 
generally  is  determined  by  reference  to 
a  sale  of  the  entire  business  of  the  S 
corporation  to  a  buyer  that  expects  to 
continue  to  operate  that  business.  The 
buyer  and  seller  are  presumed  not  to  be 
under  any  compulsion  to  buy  or  sell  and 
to  have  reasonable  knowledge  of  all 
relevant  facts.  Relevant  facts  include  (1) 
the  replacement  cost  of  the  inventory; 
(2)  the  expected  retail  selling  price  of 
the  inventory;  (3)  the  seller's  incentive 
to  demand  a  price  for  the  inventory  that 
would  compensate  for  and  provide  a  fair 
return  for  expenditures  the  seller 
incurred  to  obtain,  prepare,  carry,  and 
dispose  of  the  inventory  before  the  sale 
of  the  business;  and  (4)  the  buyer's 
incentive  to  pay  a  price  for  the 
inventory  that  would  compensate  for 
and  provide  a  fair  return  for  similar 
expenditures  the  buyer  expects  to  incur 
after  the  sale  of  the  business.  It  is 
expected  that  the  value  of  an  S 
corporation's  inventory  as  determined 
under  the  final  regulations  will 
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generally  be  less  than  its  anticipated 
retail  price,  but  greater  than  its 
replacement  cost 

The  preamble  to  the  proposed 
regulations  describes  a  safe  harbor  rule 
that  was  being  considered  for 
publication  as  a  revenue  procedure 
imder  which  the  value  of  inventory  for 
purposes  of  section  1374  would  be 
determined  using  a  formula.  One 
commentator  endorsed  the  general  idea 
of  adopting  a  safe  harbor  rule,  but 
objected  to  the  rule  described  in  the 
preamble  and  did  not  suggest  an 
alternative  nde.  No  commentators 
supported  the  rule  described  in  the 
preamble  of  the  proposed  regulations  or 
suggested  an  alternative  rule. 

At  this  time,  the  IRS  is  not  planning 
to  issue  a  revenue  procedure  setting 
forth  a  safe  harbor  rule  for  valuing 
inventory.  However,  consideration  will 
be  given  to  any  safe  harbor  rule 
taxpayers  may  suggest  in  the  future. 

H.  Section  1374(d)(8)  Transactions 

Section  1374(d)(8)  imposes  a  section 
1374  tax  if  an  S  corporation  acquires 
assets  in  a  transaction  where  the  S 
corporation's  basis  in  the  assets  is 
determined  by  reference  to  their  basis  in 
the  hands  of  a  C  corporation  (a  section 
1374(d)(8)  transaction)  and,  thereafter, 
the  S  corporation  disposes  of  the  assets. 
The  proposed  regulations  provide  that  a 
separate  determination  of  tax  under 
section  1374  must  be  made  for  the  assets 
acquired  in  each  section  1374(d)(8) 
transaction.  Thus,  an  S  corporation's 
section  1374  attributes  held  on  the  day 
it  became  an  S  corporation  may  only  be 
used  to  reduce  a  section  1374  tax 
imposed  on  dispositions  of  assets  the  S 
corporation  held  on  that  day.  Similarly, 
section  1374  attributes  acquired  by  an  S 
corporation  in  a  section  1374(d)(8) 
transaction  may  only  be  used  to  reduce 
a  section  1374  tax  imposed  on 
dispositions  of  assets  the  S  corporation 
acquired  in  the  same  transaction. 

Commentators  argue  that  restrictions 
on  the  use  of  section  1374  attributes 
acquired  by  an  S  corporation  in  a 
section  1374(d)(8)  transaction  should 
not  be  greater  than  the  restrictions  that 
would  apply  if  the  attributes  were 
acquired  by  a  C  corporation  in  a  similar 
transaction.  For  example,  commentators 
contend  that  an  S  corporation's  net 
operating  loss  carryforwards  when  it 
changed  from  C  to  S  status  should  be 
allowed  to  reduce  a  section  1374  tax 
imposed  on  assets  the  S  corporation 
acquires  in  a  section  1374(d)(8) 
tremsaction,  subject  to  all  statutory 
limits  on  their  use  including  the  anti- 
trafficking  rules  of  sections  382,  383, 
and  384. 


The  final  regulations  retain  the  rules 
in  the  proposed  regulations.  Section 
1374(d)(8)  imposes  a  section  1374  tax 
on  the  "net  recognized  built-in  gain 
attributable  to"  the  assets  acquired  in  a 
particular  transaction.  The  legislative 
history  under  section  1374  states  that 
"each  acquisition  of  assets  from  a  C 
corporation  is  subject  to  a  separate 
determination  of  the  amount  of  net 
built-in  gain  •  •  *."  H.R.  Rep.  No.  795, 
100th  Cong.,  2d  Sess.  63  (1988). 

/.  Effective  Date  and  Additional  Rules 

The  proposed  regulations  provide  that 
the  section  1374  final  regulations  will 
generally  apply  for  taxable  years  ending 
on  or  after  the  date  the  final  regulations 
are  published  in  the  Federal  Register, 
but  only  where  the  return  is  filed 
pursuant  to  an  S  election  or  a  section 
1374(d)(8)  transaction  occiuring  on  or 
after  that  date.  The  final  regulations 
retain  the  effective  date  in  the  proposed 
regulations. 

The  proposed  regulations  provide  that 
if  a  taxpayer  subject  to  section  1374,  but 
not  generally  subject  to  the  regulations, 
contributes  an  asset  to  a  partnership 
under  section  721(a)  in  contemplation 
of  making  an  S  election  or  during  the 
recognition  period,  section  1374  applies 
on  a  disposition  of  the  asset  by  the 
partnership  as  if  the  S  corporation  still 
owned  the  asset.  This  provision  applies 
as  of  the  effective  date  of  section  1374. 
Commentators  argue  that  the  rule 
should  apply  only  for  contributions  to 
partnerships  after  the  proposed 
regulations  were  issued.  The  final 
regulations  retain  the  rule  in  the 
proposed  regulations  to  prevent  an 
abuse  of  section  1374. 

The  proposed  regulations  provide  that 
the  rules  in  Announcement  86-128. 
1986-51 1.R.B.  22.  and  Notice  90-27, 
1990-1  C.B.  336,  apply  to  taxpayers 
subject  to  section  1374,  but  not 
generally  subject  to  the  regulations. 
Instead  of  referring  to  the  rules  in  the 
Notice  and  the  Announcement,  the  final 
regulations  set  forth  some  of  the  rules 
contained  in  those  documents. 

Commentators  suggest  that  the 
regulations  allow  taxpayers  subject  to 
section  1374,  but  not  generally  subject 
to  the  regulations,  to  elect  to  be  subject 
to  the  regulations.  The  final  regulations 
do  not  adopt  this  suggestion  because  of 
the  burden  of  administering  elections 
and  because  taxpayers  not  generally 
subject  to  the  regulations  nonetheless 
may  take  positions  consistent  with  the 
regulations. 

Special  Analysis 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 


12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations. 
Therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
for  these  regulations  was  submitted  to 
the  Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Mark  S.  Jennings  of  the 
Office  of  Assistant  Chief  Counsel 
(Corporate).  IRS.  However,  other 
personnel  fitjm  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subfects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  entries  in  numerical  order  to 
read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  » 

Section  1.1374-1  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-2  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-3  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-4  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-5  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-6  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-7  also  issued  under  26 
U.S.C  1374(e)  and  337(d). 

Section  1.1374-8  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-9  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Section  1.1374-10  also  issued  under  26 
U.S.C.  1374(e)  and  337(d). 

Par.  2.  An  undesignated  center 
heading  is  added  immediately  following 
§  1.1375-1  to  read  as  follows: 

Section  1374    Before  the  Tax  Reform 
Act  of  1986 

§  1.1374-1    [Re<teslgnat8d  as  §  1.1374-1A] 

Par.  3.  Section  1.1374-1  is 
redesignated  as  §  1.1374-1  A  and 


transferred  under  the  new  undesignated 
centerheading. 

Par.  4.  Sections  1.1374-0  through 
1.1374-10  are  added  to  read  as  follows: 

S 1 .1 374-0    Table  of  contents. 

This  section  lists  the  major  paragraph 
headings  for  §§  1.1374-1  through 
1.1374-10. 

§  1 .1374-1     General  rules  and  definitions 

(a)  Computation  of  tax. 

(b)  Anti-trafficking  rules. 

(c)  Section  1374  attributes. 

(d)  Recognition  period. 

(o)  Predecessor  corporation. 

§  1.1374-2    Net  recognized  built-in  gain 

(a)  In  gi'iicrnl. 

(b)  AilocMtion  rule. 

(c)  Recognized  built-in  gain  carryover. 

(d)  Accounting  methods. 

(e)  Example. 

,^  1.1374-3    Net  unrealized  built-in  gain 
(ii)  In  general., 
(b)  Example. 

a  1.13  74-4     Becogn  ized  bu  ilt-in  gain  or  loss 

(a)  Sales  and  exchangns. 

(1)  In  general. 

(2)  Oil  and  gas  property 

(3)  Examplns. 

(b)  Accrual  method  rule. 

(1)  Income  items. 

(2)  Deduction  items. 

(3)  Examples. 

(c)  Section  267(a)(2)  and  404(a)(5) 

deductions. 

(1)  Section  267(a)(2). 

(2)  Section  404(a)(5). 

(3)  Examples. 

(rf)  Section  481(a)  adjustments. 

(1)  In  general. 

(2)  Examples. 

(e)  Section  995(b)(2)  deemed  distributions. 

(f)  Discharge  of  indebtedness  and  bad  debts. 

(g)  Completion  of  contract, 
(h)  Installment  method. 

(1)  In  general. 

(2)  Limitation  on  amount  subject  to  tax. 

(3)  Rollover  rule. 

(4)  Use  of  losses  and  section  1374 
attributes. 

(5)  Examples. 

(i)  Partnership  interests. 

(1)  In  general. 

(2)  Limitations. 

(i)  Partnership  RBIC. 
(ii)  Partnership  RBIL. 

(3)  Disposition  of  partnership  interest. 

(4)  RBIC  and  RBIL  limitations. 
(i)Sale  of  partnership  interest, 
(ii)  Amounts  of  limitations. 

(5)  Small  interest  exception, 
(i)  In  general. 

(ii)  Q>ntributed  assets, 
(iii)  Anti-abuse  rule. 

(6)  Section  704(c)  gain  or  los.s. 

(7)  Disposition  of  distributed  partnership 
asset. 

(8)  Examples. 

§  1 .1374-5    Loss  carryforwards 

(a)  In  general. 

(b)  Example. 


§  1  1374-6    Credits  and  credit  carryfontards 

(a)  In  general. 

(b)  Limitations. 

(c)  Examples. 

§1.1374-7    Inventory 

(a)  Valuation. 

(b)  Identity  of  dispositions. 

§1.1374-8    Section  1 37 4(d)(8l  transactions 

(a)  In  general. 

(b)  Separate  determination  of  tax. 

(c)  Taxable  income  limitation. 

(d)  Examples. 

5 1.1374-9    Anti-stuffing  rule 

§  1.1374-10    Effective  date  and  additional 
rules 

(a)  In  general. 

(b)  Additional  rules. 

(1)  Certain  transfers  to  partnerships. 

(2)  Certain  inventory  dispositions. 

(;i)  Certain  contributions  of  built-in  loss 

assets. 
(4)  Certain  installment  sales, 
(i)  In  general, 
(ii)  Examples. 

S  1.1374-1    General  rules  and  definitions. 

(a)  Computation  of  tax.  The  tax 
imposed  on  the  income  of  an  S 
corporation  by  section  1374(a)  for  any 
taxable  year  during  the  recognition 
period  is  computed  as  follows — 

(1)  Step  One:  Determine  the  net 
recognized  built-in  gain  of  the 
corporation  for  the  taxable  year  under 
section  1374(d)(2)  and  §  1.1374-2; 

(2)  Step  Two:  Reduce  the  net 
recognized  built-in  gain  (but  not  tielow 
zero)  by  any  net  operating  loss  and 
capital  loss  carryforward  allowed  under 
section  1374(b)(2)  and  §  1.1374-5; 

(3)  Step  Three:  Compute  a  tentative 
tax  by  applying  the  rate  of  tax 
determined  under  section  1374(b)(1)  for 
the  taxable  year  to  the  amount 
determined  under  paragraph  (a)(2)  of 
this  section; 

(4)  Step  Four:  Compute  the  final  tax 
by  reducing  the  tentative  tax  (but  not 
below  zero)  by  any  credit  allowed  under 
.section  1374(b)(3)  and  §  1.1374-6. 

(b)  Anti-trafficking  rules.  If  section 
382,  383.  or  384  would  have  applied  to 
limit  the  use  of  a  corporation's 
recognized  built-in  loss  or  section  1374 
attributes  at  the  beginning  of  the  first 
day  of  the  recognition  period  if  the 
corporation  had  remained  a  C 
corporation,  these  sections  apply  to 
limit  their  use  in  determining  the  S 
corporation's  pre-limitation  amount, 
taxable  income  limitation,  net 
unrealized  built-in  gain  limitation, 
deductions  against  net  recognized  built- 
in  gain,  and  credits  against  the  section 
1374  tax. 

(c)  Sfction  1374  attributes.  Se«;tion 
1374  attributes  are  the  loss 
carryfor\vards  allowed  under  .section 


1374(b)(2)  as  a  deduction  against  net 
recognized  built-in  gain  and  the  credit 
and  credit  carryforwards  allowed  under 
section  1374(b)(3)  as  a  credit  against  the 
section  1374  tax. 

(d)  Recognition  period.  The   . 
recognition  period  is  the  10-year  (120- 
month)  period  beginning  on  the  first  day 
the  corporation  is  an  S  corporation  or 
the  day  an  S  corporation  acquires  assets 
in  a  section  1374(d)(8)  transaction.  For 
example,  if  the  first  day  of  the 
recognition  period  is  July  14, 1996.  the 
last  day  of  the  recognition  period  is  July 
13.  2006.  If  the  recognition  period  for 
certain  assets  ends  during  an  S 
corporation's  taxable  year  (for  example, 
because  the  corporation  was  on  a  fi.scal 
year  as  a  C  corporation  and  changed  to  . 
a  calendar  year  as  an  S  corporation  or 
because  an  S  corporation  acquired 
assets  in  a  section  1374(d)(8)  transaction 
during  a  taxable  year),  the  S  corporation 
must  determine  its  pre-limitation 
amount  (as  defined  in  §  1.1374-2(a)(l)) 
for  the  year  as  if  the  corporation's  books 
were  closed  at  the  end  of  the  recognition 
period. 

(e)  Predecessor  corporation.  For 
purposes  of  section  1374(c)(1),  if  the 
basis  of  an  a.sset  of  the  S  corporation  is 
determined  (in  whole  or  in  part)  by 
reference  to  the  basis  of  the  asset  (or  any 
other  property)  in  the  hands  of  another 
corporation,  the  other  corporation  is  a 
predecessor  corporation  of  the  S 
corporation. 

S  1.1374-2    Net  recognized  built-in  gain. 

(a)  In  general.  An  S  corporations  net 
recognized  built-in  gain  for  any  taxable 
year  is  the  least  of — 

(1)  Its  taxable  income  determined  by 
using  all  rules  applying  to  C 
corporations  and  considering  only  its 
r^ognized  built-in  gain,  recognized 
built-in  loss,  and  recognized  built-in 
gain  carryover  (pre-limitation  amount); 

(2)  Its  taxable  income  determined  by 
using  all  rules  applying  to  C 
corporations  as  modified  by  .section 
1375(b)(1)(B)  (taxable  income 
limitation);  and 

(3)  The  amount  by  which  its  net 
unrealized  built-in  gain  e.xceeds  its  net 
recognized  built-in  gain  for  all  prior 
taxable  years  (net  unrealized  built-in 
gain  limitation). 

(b)  Allocation  rule.  If  an  S 
corporation's  pre-limitation  amount  for 
any  taxable  year  exceeds  its  net 
recognized  built-in  gain  for  that  year, 
the  S  corporation's  net  recognized  built- 
in  gain  consists  of  a  ratable  portion  of 
each  item  of  income,  gain,  loss,  and 
deduction  included  in  the  pre-limitation 
amount. 

(c)  Recognized  built-in  gain  carryover 
If  an  S  corporation's  net  recognized 
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built-in  gain  for  any  taxable  year  is 
equal  to  its  taxable  income  limitation, 
the  amouiit  by  which  its  pre-iimitation 
amoimt  exceeds  its  taxable  income 
limitation  is  a  recognized  built-in  gain 
carryover  included  in  its  pre-limitation 
amount  for  the  succeeding  taxable  year. 
The  recognized  built-in  gain  carryover 
consists  of  that  portion  of  each  item  of 
income,  gain,  loss,  and  deduction  not 
included  in  the  S  corporation's  net 
recognized  built-in  gain  for  the  year  the 
carryover  arose,  as  determined  under 
paragraph  (b)  of  this  section. 

(d)  Accounting  methods.  In 
determining  its  taxable  income  for  pre- 
limitation  amoimt  and  taxable  income 
limitation  purposes,  a  corporation  must 
use  the  accounting  method(s)  it  uses  for 
tax  purposes  as  an  S  corporation. 

(e)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example. 

Example.  Net  recognized  built-in  gain.  X  is 
a  calendar  year  C  corporation  that  elects  to 
become  an  S  corporation  on  January  1, 1996. 
X  has  a  net  unrealized  built-in  gain  of 
$50,000  and  no  net  operating  loss  or  capital 
loss  carryforwards.  In  1996.  X  has  a  pre- 
limitation  amount  of  S20.000.  consisting  of 
ordinary  income  of  $15,000  and  capital  gain 
of  $5,000.  a  taxable  income  limitation  of 
$9,600,  and  a  net  unrealized  built-in  gain 
limitation  of  $50,000.  Therefore,  X's  net 
recognized  built-in  gain  for  1996  is  $9,600, 
because  that  is  the  least  of  the  three  amounts 
descrit)ed  in  paragraph  (a)  of  this  section. 
Under  paragraph  (b)  of  this  section,  X's  net 
recognized  built-in  gain  consists  of 
recognized  built-in  ordinary  income  of 
S7.200  (Sl5.0OOx(S9,60O/S2O,0OO)=$7,2O0l 
and  recognized  built-in  capital  gain  of  $2,400 
|S5.000x(S9,600/S20.000)=S2,400l.  Under 
paragraph  (c)  of  this  section,  X  has  a 
recognized  built-in  gain  carryover  to  1997  of 
$1U.400  (520,000 -$9,600=$10,400), 
consisting  of  $7,800 

(Si  5.000 -$7,200=:$7,800)  of  recognized 
built-in  ordinary  income  and  $2,600  ^ 

($5,000  -  $2.40O=$2,600)  of  recognized  built- 
in  capital  gain. 

§  1.1374-3    Net  unrealized  bullt-Jn  gain. 

(a)  In  general.  An  S  corporation's  net 
unrealized  built-in  gain  is  the  total  of 
the  following — 

(1)  The  amount  that  would  be  the 
amount  realized  if,  at  the  beginning  of 
the  first  day  of  the  recognition  period, 
the  corporation  had  remained  a  C 
corporation  and  had  sold  all  its  assets  at 
fair  market  value  to  an  unrelated  party 
that  assumed  all  its  liabilities;  decreased 
by 

(2)  Any  liability  of  the  corporation 
that  would  be  included  in  the  amount 
realized  on  the  sale  referred  to  in 
paragraph  (a)(1)  of  this  section,  but  only 
if  the  corporation  would  be  allowed  a 
deduction  on  payment  of  the  liability; 
decreased  by 

(3)  The  aggregate  adjusted  bases  of  the 
corporation's  assets  at  the  time  of  the 


sale  referred  to  in  paragraph  (a)(1)  of 
this  section;  increased  or  decreased  by 

(4)  The  corporation's  section  481 
adjustments  that  would  be  taken  into 
account  on  the  sale  referred  to  in 
paragraph  (a)(1)  of  this  section;  and 
increased  by 

(5)  Any  recognized  built-in  loss  that 
would  not  be  allowed  as  a  deduction 
imder  section  382,  383,  or  384  on  the 
sale  referred  to  in  paragraph  (a)(1)  of 
this  section. 

(b)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example. 

Example.  Net  unrealized  built-in  gain,  (i) 
(a)  X,  a  calendar  year  C  corporation  using  the 
cash  method,  elects  to  become  an  S 
corporation  on  January  1, 1996.  On  December 
31, 1995,  X  has  assets  and  liabilities  as 
follows: 


Assets 

FMV 

Basts 

Factofy  

Accounts  Re- 
ceivable   

Goodwill 

$500,000 

300,000 
250.000 

$900,000 

0 
0 

Total  

Liabilities 

Mortgage 

Accounts  Pay- 
able   

1,050.000 
Amount 
$200,000 

100,000 

900,000 

Total  

300,000 

(b)  Further,  X  must  include  a  total  of 
$60,000  in  taxable  income  in  1996, 1997,  and 
1998  under  section  481(a). 

(ii)  If,  on  December  31. 1995,  X  sold  all  its 
assets  to  a  third  party  that  assumed  all  its 
liabilities,  X's  amount  realized  would  be 
$1,050,000  (S750.000  cash 
received-fS300.000  liabilities 
assumed=$l. 050,000).  Thus,  X's  net 
unrealized  built-in  gain  is  determined  as 
follows: 

Amount  realized  $1,050,000 

Deduction  allowed  (100,000) 

Basis  of  X's  assets  (900,000) 

Section  481  adjustments  60.000 

Net  unrealized  built- 
in  gain 110,000 

§  1 .1374-4    Recognized  built-in  gain  or 
loss. 

(a)  Sales  and  exchanges — (1)  In 
general.  Section  1374(d)(3)  or  1374(d)(4) 
applies  to  any  gain  or  loss  recognized 
during  the  recognition  period  in  a 
transaction  treated  as  a  sale  or  exchange 
for  federal  income  tax  purposes. 

(2)  Oil  and  gas  property.  For  purposes 
of  paragraph  (a)(1)  of  this  section,  an  S 
corporation's  adjusted  basis  in  oil  and 
gas  property  equals  the  sum  of  the 
shareholders'  adjusted  bases  in  the 
property  as  determined  in  section 
613A(c)(ll)(B). 

(3)  Examples.  The  rules  of  this 
paragraph  (a)  are  illustrated  by  the 
following  examples. 


Example  1.  Production  and  sale  of  oil.  X 
is  a  C  corporation  that  purchased  a  working 
interest  in  an  oil  and  gas  property  for 
$100,000  on  July  1, 1993.  X  elects  to  become 
an  S  corporation  effective  January  1. 1996. 
On  that  date,  the  working  interest  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $50,000,  but  no  oil  has  as  yet  been 
extracted.  In  1996,  X  begins  production  of  the 
working  interest,  sells  oil  that  it  has 
produced  to  a  refinery  for  $75,000,  and 
includes  that  amount  in  gross  income.  Under 
paragraph  (a)(1)  of  this  section,  the  S75.000 
is  not  recognized  built-in  gain  because  as  of 
the  beginning  of  the  recognition  period  X 
held  only  a  working  interest  in  the  oil  and 
gas  property  (since  the  oil  had  not  yet  been 
extracted  from  the  ground),  and  not  the  oil 
itself. 

Example  2.  Sale  of  oil  and  gas  property.  Y 
is  a  C  corporation  that  elects  to  become  an 
S  corporation  effective  January  1, 1996.  Y  has 
two  shareholders,  A  and  B.  A  and  B  each 
own  50  percent  of  Y's  stock.  In  addition,  Y 
owns  a  royalty  interest  in  an  oil  and  gas 
property  with  a  fair  market  value  of  $300,000 
and  an  adjusted  basis  of  $200,000.  Under 
section  613A(c)(ll)(B).  Y's  $200,000  adjusted 
basis  in  the  royalty  interest  is  allocated 
$100,000  to  A  and  $100,000  to  B.  During 

1996,  A  and  B  take  depletion  deductions 
with  respect  to  the  royalty  interest  of  $10,000 
and  $15,000,  respectively.  As  of  January  1, 

1997,  A  and  B  have  a  basis  in  the  royalty 
interest  of  $90,000  and  $85,000.  respectively. 
On  January  1. 1997.  Y  sells  the  royalty 
interest  for  $250,000.  Under  paragraph  (a)(1) 
of  this  section.  Y  has  gain  recognized  and 
recognized  built-in  gain  of  $75,000 
($250,000  -  (S90,000+$85,000)=$75,000)  on 
the  sale. 

(b)  Accrual  method  rule — (1)  Income 
items.  Except  as  otherwise  provided  in 
this  section,  any  item  of  income 
properly  taken  into  accoimt  during  the 
recognition  period  is  recognized  built-in 
gain  if  the  item  would  have  been 
properly  included  in  gross  income 
before  the  beginning  of  the  recognition 
period  by  an  accrual  method  taxpayer 
(disregarding  any  method  of  accounting 
for  which  an  election  by  the  taxpayer 
must  be  made  unless  the  taxpayer 
actually  used  the  method  when  it  was 
a  C  corporation). 

(2)  Deduction  items.  Except  as 
otherwise  provided  in  this  section,  any 
item  of  deduction  properly  taken  into 
account  during  the  recognition  period  is 
recognized  built-in  loss  if  the  item 
would  have  been  properly  allowed  as  a 
deduction  against  gross  income  before 
the  beginning  of  the  recognition  period 
to  an  accrual  method  taxpayer 
(disregarding  any  method  of  accounting 
for  which  an  election  by  the  taxpayer 
must  be  made  unless  the  taxpayer 
actually  used  the  method  when  it  was 
a  C  corporation).  In  determining 
whether  an  item  would  have  been 
properly  allowed  as  a  deduction  against 
gross  income  by  an  accrual  method 


taxpayer  for  purposes  of  this  paragraph, 
section  461(h)(2)(C)  and  §  1.461-4(g) 
(relating  to  liabilities  for  tort,  worker's 
compensation,  breach  of  contract, 
violation  of  law,  rebates,  refunds, 
awards,  prizes,  jackpots,  insurance 
contracts,  warranty  contracts,  service 
contracts,  taxes,  and  other  liabilities)  do 
not  apply. 

(3)  Examples.  The  rules  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples. 

Example  1.  Accounts  receivable.  X  is  a  C 
corporation  using  the  cash  method  that  elects 
to  l>ecome  an  S  corporation  effective  January 
1, 1996.  On  January  1, 1996,  X  has  $50,000 
of  accounts  receivable  for  services  rendered 
before  that  date.  On  that  date,  the  accounts 
receivable  have  a  fiair  market  value  of  $40,000 
and  an  adjusted  basis  of  $0.  In  1996,  X 
collects  $50,000  on  the  accounts  receivable 
and  includes  that  amount  in  gross  income. 
Under  paragraph  (b)(1)  of  this  section,  the 
$50,000  included  in  gross  income  in  1996  is 
recognized  built-in  gain  l>ecause  it  would 
have  tieen  included  in  gross  income  before 
the  beginning  of  the  recognition  period  if  X 
had  l>een  an  accrual  method  taxpayer. 
However,  if  X  instead  disposes  of  the 
accounts  receivable  for  $45,000  on  July  1. 
1996,  in  a  transaction  treated  as  a  sale  or 
exchange  for  federal  income  tax  purposes,  X 
would  have  recognized  built-in  gain  of 
$40,000  on  the  disposition. 

Example  2.  Contingent  liability.  Y  is  a  C 
corporation  using  the  cash  method  that  elects 
to  tJecome  an  S  corporation  effective  January 
1, 1996.  In  1995,  a  lawsuit  was  filed  against 

Y  claiming  $1,000,000  in  damages.  In  1996, 

Y  loses  the  lawsuit,  pays  a  $500,000 
judgment,  and  properly  claims  a  deduction 
for  that  amount.  Under  paragraph  (b)(2)  of 
this  section,  the  $500,000  deduction  allowed 
in  1996  is  not  recognized  built-in  loss 
because  it  would  not  have  been  allowed  as 

a  deduction  against  gross  income  before  the 
beginning  of  the  recognition  period  if  Y  had 
been  an  accrual  method  taxpayer  (even 
disregarding  section  461(h)(2)(C)  and 
§1.461-4(g)). 

Example  3.  Deferred  payment  liabilities.  X 
is  a  C  corporation  using  the  cash  method  that 
elects  to  become  an  S  corporation  on  January 
1. 1996.  In  1995,  X  lost  a  lawsuit  and  became 
obligated  to  pay  SI 50.000  in  damages.  Under 
section  461(h)(2)(C),  this  amount  is  not 
allowed  as  a  deduction  until  X  makes 
payment.  In  1996,  X  makes  payment  and 
properly  claims  a  deduction  for  the  amount 
of  the  payment.  Under  paragraph  (b)(2)  of 
this  section,  the  $150,000  deduction  allowed 
in  1996  is  recognized  built-in  loss  because  it 
would  have  been  allowed  as  a  deduction 
against  gross  income  before  the  lieginning  of 
the  recognition  period  if  X  had  been  an 
accrual  method  taxpayer  (disregarding 
section  461(h)(2)(C)  and  §  1.461-*(g)). 

Example  4.  Deferred  prepayment  income. 

Y  is  a  C  corporation  using  an  accrual  method 
that  elects  to  become  an  S  corporation 
effective  January  1, 1996.  In  1995.  Y  received 
$2,500  for  services  to  be  rendered  in  1996, 
and  properly  elected  to  include  the  $2,500  in 
gross  income  in  1996  under  Rev.  Proc.  71- 


21,  1971-2  CB.  549  (see  §601.601  (d)(2)(ii)(b) 
of  this  chapter).  Under  paragraph  (b)(1)  of 
this  section,  the  $2,500  included  in  gross 
income  in  1996  is  not  recognized  built-in 
gain  because  it  would  not  have  been 
included  in  gross  income  l)efore  the 
beginning  of  the  recognition  period  by  an 
accrual  method  taxpayer  using  the  method 
that  Y  actually  used  before  the  beginning  of 
the  recognition  period. 

Example  5.  Change  in  method.  X  is  a  C 
corporation  using  an  accrual  method  that 
elects  to  become  an  S  corporation  effective 
January  1, 1996.  In  1995,  X  received  $5,000 
for  services  to  be  rendered  in  1996,  and 
properly  included  the  $5,000  in  gross 
income.  In  1996,  X  properly  elects  to  include 
the  $5,000  in  gross  income  in  1996  under 
Rev.  Proc.  71-21, 1971-2  CB.  549  (see 
§601.601(d)(2)(ii){b)  of  this  chapter).  As  a 
result  of  the  change  in  method  of  accounting, 
X  has  a  $5,000  negative  section  481(a) 
adjustment.  Under  paragraph  (b)(1)  of  this 
section,  the  $5,000  included  in  gross  income 
in  1996  is  recognized  built-in  gain  because  it 
would  have  been  included  in  gross  income 
before  the  beginning  of  the  recognition 
period  by  an  accrual  methixl  taxpayer  using 
the  method  that  X  actually  used  before  the 
l)eginning  of  the  recognition  period.  In 
addition,  the  $5,000  negative  section  481(a) 
adjustment  is  recognized  built-in  loss 
because  it  relates  to  an  item  (the  $5,000  .X 
received  for  services  in  1995)  attributable  to 
periods  before  the  beginning  of  the 
recognition  period  under  the  principles  for 
determining  recognized  built-in  gain  or  loss 
in  this  section.  See  paragraph  (d)  of  this 
section  for  rules  regarding  section  481(a) 
adjustments. 

(c)Sect;on  267(a)(2)  and  404(a)(5) 
deductions— {1]  Section  267(a)(2). 
Notwrithstanding  paragraph  (b)(2)  of  this 
section,  any  amoimt  properly  deducted 
in  the  recognition  period  under  section 
267(a)(2),  relating  to  payments  to  related 
parties,  is  recognized  buih-in  loss  to  the 
extent — 

(i)  All  events  have  occurred  that 
establish  the  fact  of  the  hability  to  pay 
the  amount,  and  the  exact  amount  of  the 
liability  can  be  determined,  as  of  the 
beginning  of  the  recognition  period;  and 

(ii)  The  amount  is  paid — 

(A)  In  the  first  two  and  one-half 
months  of  the  recognition  period;  or 

(B)  To  a  related  party  owning,  under 
the  attribution  rules  of  section  267,  less 
than  5  percent,  by  voting  power  and 
value,  of  the  corporation's  stock,  both  as 
of  the  beginning  of  the  recognition 
period  and  when  the  amount  is  paid. 

(2)  Section  404(a)(5l.  Notwithstanding 
paragraph  (b)(2)  of  this  section,  any 
amount  properly  deducted  in  the 
recognition  period  under  section 
404(a)(5),  relating  to  payments  for 
deferred  compensation,  is  recognized 
built-in  loss  to  the  extent — 

(i)  All  events  have  occurred  that 
establish  the  fact  of  the  liability  to  pay 
the  amount,  and  the  exact  amount  of  the 


liability  can  be  determined,  as  of  the 
beginning  of  the  recognition  period;  and 

(ii)  The  amount  is  not  paid  to  a 
related  party  to  which  section  267(a)(2) 
applies. 

(3)  Examples.  The  rules  of  this 
paragraph  (c)  are  illustrated  by  the 
following  examples. 

Example  J.  Fixed  annuity.  X  is  a  C 
corporation  that  elects  to  become  an  S 
corporation  effective  January  1, 1996.  On 
December  31, 1995,  A  is  age  60,  has  provided 
services  to  X  as  an  employee  for  20  years, 
and  is  a  vested  participant  in  X's  unfunded 
nonqualified  retirement  plan.  Under  the 
plan,  A  receives  $1,000  per  month  upon 
retirement  until  death.  The  plan  provides  no 
additional  benefits.  A  retires  on  December 
31,  1997.  after  working  for  X  for  22  years.  A 
at  no  time  is  a  shareholder  of  X.  X's 
deductions  under  section  404(aff5]  in  the 
recognition  period  on  paying  A  the  $1 .000 
per  month  are  recognized  built-in  loss 
because  all  events  have  occurred  that 
establish  the  feet  of  the  liability  to  pay  the 
amount,  and  the  exact  amount  of  the  liability 
can  be  determined,  as  of  the  beginning  of  the 
recognition  period. 

Example  2.  Increase  in  annuity  for  working 
beyond  20  years.  The  facts  are  the  same  as 
Example  1,  except  that  under  the  plan  A 
receives  $1,000  per  month,  plus  $100  per 
month  for  each  year  A  works  for  X  beyond 
20  years,  upon  retirement  until  death.  X's 
Deductions  on  paying  A  the  $1,000  per 
month  are  recognized  built-in  loss.  However. 
X's  deductions  on  paying  A  the  $200  per 
month  for  the  two  years  A  worked  for  X 
beyond  20  years  are  not  recognized  built-in 
loss  because  all  events  have  not  occurred  that 
establish  the  fact  of  the  liability  to  pay  the 
amount,  and  the  exact  amount  of  the  liability 
cannot  be  determined,  as  of  the  beginning  of 
the  recognition  period. 

Example  3.  Cost  of  living  adjustment.  The 
facts  are  the  same  as  Example  1,  except  that 
under  the  plan  A  receives  $1,000  per  month, 
plus  annual  cost  of  living  adjustments,  upon 
retirement  until  death.  X's  deductions  under 
section  404(a)(5)  on  paying  A  the  $1,000  per 
month  are  recognized  built-in  loss.  However, 
X's  deductions  under  section  404(a)(5]  on 
paying  A  the  annual  cost  of  living  adjustment 
are  not  recognized  built-in  loss  because  all 
events  have  not  occurred  that  establish  the 
fact  of  the  liability  to  pay  the  amount,  and 
the  exact  amount  of  the  liability  cannot  be 
determined,  as  of  the  beginning  of  the 
recognition  period. 

(d)  Section  481(a)  adjustments — (1)  In 
general.  Any  section  481(a)  adjustment 
taken  into  account  in  the  recognition 
period  is  recognized  built-in  gain  or  loss 
to  the  extent  the  adjustment  relates  to 
items  attributable  to  periods  before  the 
beginning  of  the  recognition  period 
under  the  principles  for  determining 
recognized  built-in  gain  or  loss  in  this 
section.  The  principles  for  determining 
recognized  built-in  gain  or  loss  in  this 
section  include,  for  example,  the  accrual 
method  rule  under  paragraph  (b)  of  this 
section. 
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(2)  Examples.  The  rules  of  this 
paragraph  (d)  are  illustrated  by  the 
following  exEimples. 

Example  1.  Omitted  item  attributable  to 
prerecognition  period.  X  is  a  C  corporation 
that  elects  to  become  an  S  corporation 
effective  January  1, 1996.  X  improperly 
capitalizes  repair  costs  and  recovers  the  costs 
through  depreciation  of  the  related  assets.  In 
1999,  X  properly  changes  to  deducting  repair 
costs  as  they  are  incurred.  Under  section 
481(a).  the  basis  of  the  related  assets  are 
reduced  by  an  amount  equal  to  the  excess  of 
the  repair  costs  incurred  before  the  year  of 
change  over  the  repair  costs  recovered 
through  depreciation  before  the  year  of 
change.  In  addition.  X  has  a  negative  section 
481(a)  adjustment  equal  to  the  basis 
reduction.  Under  paragraph  (d)(1)  of  this 
section,  the  portion  of  X's  negative  section 
481(a)  adjustment  relating  to  the  repair  costs 
incurred  before  the  recognition  period  is 
recognized  built-in  loss  because  those  repair 
costs  are  items  attributable  to  periods  before 
the  beginning  of  the  recognition  period  under 
the  principles  for  determining  recognized 
built-in  gain  or  loss  in  this  section. 

Example  2.  Duplicated  item  attributable  to 
prerecognition  period.  Y  is  a  C  corporation 
that  ^ects  to  become  an  S  corporation 
effective  January  1, 1996.  Y  improperly  uses 
an  accrual  method  without  regard  to  the 
economic  performance  rules  of  section  461(h) 
to  account  for  worker's  compensation  claims. 
As  a  result,  Y  takes  deductions  when  claims 
are  filed.  In  1999,  Y  properly  changes  to  an 
accrual  method  with  regard  to  the  economic 
performance  rules  under  section  461(h)(2)(C) 
for  worker's  compensation  claims.  As  a 
result.  Y  takes  deductions  when  claims  are 
paid.  The  positive  section  481(a)  adjustment 
resulting  from  the  change  is  equal  to  the 
amount  of  claims  filed,  but  unpaid,  before 
the  year  of  change.  Under  paragraph  (b)(2)  of 
this  section,  the  deduction  allowed  in  the 
recognition  period  for  claims  filed,  but 
unpaid,  before  the  recognition  period  is 
recognized  built-in  loss  because  a  deduction 
was  allowed  for  those  claims  before  the 
recognition  period  under  an  accrual  method 
without  regard  to  section  461(h)(2)(C).  Under 
paragraph  (d)(1)  of  this  section,  the  portion 
of  Y's  positive  section  481(a)  adjustment 
relating  to  claims  filed,  but  unpaid,  before 
the  recognition  period  is  recognized  built-in 
gain  because  those  claims  are  items 
attributable  to  periods  before  the  beginning  of 
the  recognition  period  under  the  principles 
for  determining  recognized  built-in  gain  or 
loss  in  this  section. 

(e)  Section  995(b)(2)  deemed 
distributions.  Any  item  of  income 
properly  taken  into  account  during  the 
recognition  period  under  section 
995(b)(2)  is  recognized  buih-in  gain  if 
the  item  results  from  a  DISC  termination 
or  disquahfication  occurring  before  the 
beginning  of  the  recognition  period. 

(f)  Discharge  of  indebtedness  and  bad 
debts.  Any  item  of  income  or  deduction 
properly  taken  into  account  during  the 
first  year  of  the  recognition  period  as 
discharge  of  indebtedness  income  under 
section  61(a)(12l  or  as  a  bad  debt 


deduction  under  section  166  is 
recognized  built-in  gain  or  loss  if  the 
item  arises  from  a  debt  owed  by  or  to 
an  S  corporation  at  the  beginning  of  the 
recognition  period. 

(g)  Completion  of  contract.  Any  item 
of  income  properly  taken  into  account 
during  the  recognition  period  under  the 
completed  contract  method  (as 
described  in  §  1.451-3(d))  where  the 
corporation  began  performance  of  the 
contract  before  the  beginning  of  the 
recognition  period  is  recognized  built-in 
gain  if  the  item  would  have  been 
included  in  gross  income  before  the 
beginning  of  the  recognition  period 
under  the  percentage  of  completion 
method  (as  described  in  §  1.451-3(c)). 
Any  similar  item  of  deduction  is 
recognized  built-in  loss  if  the  item 
would  have  been  allowed  as  a 
deduction  against  gross  income  before 
the  beginning  of  the  recognition  period 
under  the  percentage  of  completion 
method. 

(h)  Installment  method — (1)  In 
general.  If  a  corporation  sells  an  asset 
before  or  during  the  recognition  period 
and  reports  the  income  from  the  sale 
using  the  installment  method  under 
section  453  during  or  after  the 
recognition  period,  that  income  is 
subject  to  tax  under  section  1374. 

(2)  Limitation  on  amount  subject  to 
tax.  For  purposes  of  paragraph  (h)(1)  of 
this  section,  the  taxable  income 
limitation  under  §  1.1374-2{a}{2)  is 
equal  to  the  amount  by  which  the  S 
corporation's  net  recognized  built-in 
gain  would  have  been  increased  from 
the  year  of  the  sale  to  the  earlier  of  the 
year  the  income  is  reported  under  the 
installment  method  or  the  last  year  of 
the  recognition  period,  assuming  all 
income  from  the  sale  had  been  reported 
in  the  year  of  the  sale  and  all  provisions 
of  section  1374  applied.  For  purposes  of 
the  preceding  sentence,  if  the 
corporation  sells  the  asset  before  the 
recognition  period,  the  income  from  the 
sale  that  is  not  reported  before  the 
recognition  period  is  treated  as  having 
been  reported  in  the  first  year  of  the 
recognition  period. 

(3)  Rollover  rule.  If  the  limitation  in 
paragraph  (h)(2)  of  this  section  applies, 
the  excess  of  the  amount  reported  under 
the  installment  method  over  the  amount 
subject  to  tax  under  the  limitation  is 
treated  as  if  it  were  reported  in  the 
succeeding  taxable  year(s),  but  only  for 
succeeding  taxable  year(s)  in  the 
recognition  period.  The  amount 
reported  in  the  succeeding  taxable 
year(s)  under  the  preceding  sentence  is 
reduced  to  the  extent  that  the  amount 
not  subject  to  tax  under  the  limitation 
in  paragraph  (h)(2)  of  this  section  was 
not  subject  to  tax  because  the  S 


corporation  had  an  excess  of  recognized 
built-in  loss  over  recognized  built-in 
gain  in  the  taxable  year  of  the  sale  and 
succeeding  taxable  year(s)  in  the 
recognition  period. 

(4)  Use  oflosses  and  section  1374 
attributes.  If  income  is  reported  under 
the  installment  method  by  an  S 
corporation  for  a  taxable  year  after  the 
recognition  period  and  the  income  is 
subject  to  tax  under  paragraph  (h)(1)  of 
this  section,  the  S  corporation's  section 
1374  attributes  may  be  used  to  the 
extent  their  use  is  allowed  under  all 
applicable  provisions  of  the  Code  in 
determining  the  section  1374  tax. 
However,  the  S  corporation's  loss 
recognized  for  a  taxable  year  after  the 
recognition  period  that  would  have  been 
recognized  built-in  loss  if  it  had  been 
recognized  in  the  recognition  period 
may  not  be  used  in  determining  the 
section  1374  tax. 

(5)  Examples.  The  rules  of  this 
paragraph  (h)are  illustrated  by  the 
following  e.xamples. 

Example  1.  Rollover  rule.  X  is  a  C 
corporation  that  elects  to  become  an  S 
corporation  effective  January  1, 1996.  On  that 
date,  X  sells  Blackacre  with  a  basis  of  SO  and 
a  value  of  5100,000  in  exchange  for  a 
SIOO.OOO  note  bearing  a  market  rate  of 
interest  payable  on  January  1,  2001.  X  does 
not  make  the  election  under  section  453(d) 
and,  therefore,  reports  the  S100,000  gain 
using  the  installment  method  under  section 
453.  In  the  year  2001,  X  has  income  of 
5100,000  on  collecting  the  note,  unexpired  C 
year  attributes  of  SO,  recognized  built-in  loss 
of  SO,  current  losses  of  5100,000.  and  taxable 
income  of  SO.  If  X  had  reported  the  SIOO.OOO 
gain  in  1996,  X's  net  recognized  built-in  gain 
from  1996  through  2001  would  have  been 
575,000  greater  than  otherwise.  Under 
paragraph  (h)  of  this  section,  X  has  575,000 
net  recognized  built-in  gain  subject  to  tax 
under  section  1374.  X  also  must  treat  the 
S25.000  excess  of  the  amount  reported. 
5100,000.  over  the  amount  subject  to  tax, 
575.000.  as  income  reported  under  the 
installment  method  in  the  succeeding  ta.xable 
year(s)  in  the  recognition  period,  except  to 
the  extent  X  establishes  that  the  525,000  was 
not  subject  to  tax  under  section  1374  in  the 
year  2001  because  X  had  an  excess  of 
recognized  built-in  loss  over  recognized 
built-in  gain  in  the  taxable  year  of  the  sale 
and  succeeding  taxable  year(s)  in  the  ' 
recognition  period. 

Example  2.  Use  oflosses.  Y  is  a  C 
corporation  that  elects  to  become  an  S 
corporation  effective  January'  1,  1996.  On  that 
date,  Y  sells  Whiteacre  with  a  basis  of  SO  and 
a  value  of  5250,000  in  exchange  for  a 
5250,000  note  bearing  a  market  rate  of 
interest  payable  on  January  1,  2006.  Y  does 
not  make  the  election  under  section  453(d) 
and,  therefore,  reports  the  5250,000  gain 
using  the  installment  method  under  section 
453.  In  the  year  2006,  Y  has  income  of 
5250,000  on  collecting  the  note,  unexpired  C 
year  attributes  of  SO,  loss  of  SIOO.OOO  that 
would  have  been  recognized  built-in  loss  if 


it  had  been  recognized  in  the  recognition 
period,  current  losses  of  Si  50.000.  and 
taxable  income  of  $0.  If  Y  had  reported  the 
5250,000  gain  in  1996,  Xs  net  recognized 
built-in  gain  from  1996  through  2005  (that  is, 
during  the  recognition  period)  would  have 
been  5225.000  greater  than  otherwise.  Under 
paragraph  (h)  of  this  section.  X  has  S22S,OO0 
net  recognized  built-in  gain  subject  to  tax 
under  section  1374. 

Example  3.  Use  of  section  1374  attribute. 
Z  is  a  C  corporation  that  elects  to  become  an 
S  corporation  effective  January  1, 1996.  On 
that  date.  Z  sells  Greenacre  with  a  basis  of 
SO  and  a  value  of  S500.000  in  exchange  for 
a  5500,000  note  bearing  a  market  rate  of 
interest  payable  on  January  1,  2011.  Z  does 
not  make  the  election  under  section  453(d) 
and,  therefore,  reports  the  5500,000  gain 
using  the  installment  method  under  section 
453.  In  the  year  2011.  Z  has  income  of 
5500,000  on  collecting  the  note,  loss  of  SO 
that  would  have  been  recognized  built-in  loss 
if  it  had  been  recognized  in  the  recognition 
period,  current  losses  of  50,  taxable  income 
of  5500,000,  and  a  minimum  tax  credit  of 
560.000  arising  in  1995.  None  of  Z's 
minimum  tax  credit  is  limited  under  sections 
53(c)  or  383.  If  Z  had  reported  the  S500.000 
gain  in  1996.  Z's  net  recognized  built-in  gain 
from  1996  through  2005  (that  is.  during  the 
recognition  period)  would  have  been 
5350.000  greater  than  otherwise.  Under 
paragraph  (h)  of  this  section.  Z  has  5350.000 
net  recognized  built-in  gain  subject  to  tax 
under  section  1374.  a  tentative  section  1374 
tax  of  $122,500  ($350,000  x  .35  =  $122,500). 
and  a  section  1374  tax  afrer  using  its 
minimum  tax  credit  arising  in  1995  of 
562,250  ($122,500  -  $60,000  =  $62,250). 

(i)  Partnership  interests— {1)  In 
general.  If  an  S  corporation  owns  a 
partnership  interest  at  the  beginning  of 
the  recognition  period  or  transfers 
property  to  a  partnership  in  a 
transaction  to  which  section  1374(d)(6) 
applies  during  the  recognition  period, 
the  S  corporation  determines  the  eff^ect 
on  net  recognized  built-in  gain  from  its 
distributive  share  of  partnership  items 
as  follows — 

(i)  Step  One:  Apply  the  rules  of 
section  1374(d)  to  the  S  corporation's 
distributive  share  of  partnership  items 
of  income,  gain,  loss,  or  deduction 
included  in  income  or  allowed  as  a 
deduction  under  the  rules  of  subchapter 
K  to  determine  the  extent  to  which  it 
would  have  been  treated  as  recognized 
built-in  gain  or  loss  if  the  partnership 
items  bad  originated  in  and  been  taken 
into  accoimt  directly  by  the  S 
corporation  (partnership  1374  items); 

(ii)  Step  Two:  Determine  the  S 
corporation's  net  recognized  built-in 
gain  without  partnership  1374  items; 

(iii)  Step  Three:  Determine  the  S 
corporation's  net  recognized  built-in 
gain  with  partnership  1374  items;  and 

(iv)  Step  Four:  If  the  amount 
computed  imder  Step  Three  (paragraph 
(i)(l)(iii)  of  this  section)  exceeds  the 


UMI 


amount  computed  under  Step  Two 
(paragraph  (i)(l)(ii)  of  this  section),  the 
excess  (as  limited  by  paragraph  (i)(2)(i) 
of  this  section)  is  the  S  corporation's 
partnership  RBIG,  and  the  S 
corporation's  net  recognized  built-in 
gain  is  the  sum  of  the  amoimt  computed 
under  Step  Two  (paragraph  (i)(l)(ii)  of 
this  section)  plus  the  partnership  RBIG. 
If  the  amount  computed  under  Step 
Two  (paragraph  (i)(l)(ii)  of  this  section) 
exceeds  the  amount  computed  under 
Step  Three  (paragraph  (i)(l)(iii)  of  this 
section),  the  excess  (as  limited  by 
paragraph  (i)(2)(ii)  of  this  section)  is  the 
S  corporation's  partnership  RBIL,  and 
the  S  corporation's  net  recognized  built- 
in  gain  is  the  remainder  of  the  amount 
computed  under  Step  Two  (paragraph 
(i)(l)(ii)  of  this  section)  after  subtracting 
the  partnership  RBIL. 

(2)  Limitations— {i)  Partnership  RBIG. 
An  S  corporation's  partnership  RBIG  for 
any  taxable  year  may  not  exce«d  the 
excess  (if  any)  of  the  S  corporation's 
RBIG  limitation  over  its  partnership 
RBIG  for  prior  taxable  years.  TTie 
preceding  sentence  does  not  apply  if  a 
corporation  forms  or  avails  of  a 
partnership  with  a  principal  purpose  of 
avoiding  the  tax  imposed  under  section 
1374. 

(ii)  Partnership  RBIL  An  S 
corporation's  partnership  RBIL  for  any 
taxable  year  may  not  exceed  the  excess 
(if  any)  of  the  S  corporation's  RBIL 
limitation  over  its  partnership  RBIL  for 
prior  taxable  years. 

(3)  Disposition  of  partnership  interest. 
If  an  S  corporation  disposes  of  its 
partnership  interest,  the  amount  that 
may  be  treated  as  recognized  built-in 
gain  may  not  exceed  the  excess  (if  any) 
of  the  S  corporation's  RBIG  limitation 
over  its  partnership  RBIG  during  the 
recognition  period.  Similarly,  the 
amount  that  may  be  treated  as 
recognized  built-in  loss  may  not  exceed 
the  excess  (if  any)  of  the  S  corporation's 
RBIL  limitation  over  its  partnership 
RBIL  during  the  recognition  period. 

(4)  RBIG  and  RBILlimitations-{i) 
Sale  of  partnership  interest.  An  S 
corporation's  RBIG  or  RBIL  limitation  is 
the  total  of  the  following — 

(A)  The  amount  that  would  be  the 
amoimt  realized  if,  at  the  beginning  of 
the  first  day  of  the  recognition  period, 
the  corporation  had  remained  a  C 
corporation  and  had  sold  its  partnership 
interest  (and  any  assets  the  corporation 
contributed  to  the  partnership  during 
the  recognition  period)  at  fair  market 
value  to  an  imrelated  party;  decreased 
by 

(B)  The  corporation's  adjusted  basis  in 
the  partnership  interest  (and  any  assets 
the  corporation  contributed  to  the 
partnership  during  the  recognition 


period)  at  the  time  of  the  sale  referred 
to  in  paragraph  (i)(4)(i)(A)  of  this 
section;  and  increased  or  decreased  by 

(C)  The  corporation's  allocable  share 
of  the  partnership's  section  481(a) 
adjustments  at  the  time  of  the  sale 
referred  to  in  paragraph  (i)(4)(i)(A)  of 
this  section. 

(ii)  Amounts  of  limitations.  If  the 
result  in  paragraph  (i)(4)(i)  of  this 
section  is  a  positive  amount,  the  S 
corporation  has  a  RBIG  limitation  equal 
to  that  amount  and  a  RBIL  limitation  of 
$0,  but  if  the  result  in  paragraph  (i)(4)(i) 
of  this  section  is  a  negative  amount,  the 
S  corporation  has  a  RBIL  limitation 
equal  to  that  amount  and  a  RBIG 
hmitationof  $0. 

(5)  Small  interest  exception — (i)  In 
general.  Paragraph  (i)(l)  of  this  section 
does  not  apply  to  a  taxable  year  in  the 
recognition  period  if  the  S  corporation's 
partnership  interest  represents  less  than 
10  percent  of  the  partnership's  capital 
and  profits  at  all  times  during  the 
taxable  year  and  prior  taxable  years  in 
the  recognition  period,  and  the  fair 
mariiet  value  of  the  S  corporation's 
partnership  interest  as  of  the  beginning 
of  the  recognition  period  is  less  than 
$100,000. 

(ii)  Contributed  assets.  For  purposes 
of  paragraph  (i)(5)(i)  of  this  section,  if 
the  S  corporation  contributes  any  assets 
to  the  partnership  during  the 
recognition  period  and  the  S 
corporation  held  the  assets  as  of  the 
beginning  of  the  recognition  period,  the 
fair  market  value  of  the  S  corporation's 
partnership  interest  as  of  the  beginning 
of  the  recognition  period  is  determined 
as  if  the  assets  were  contributed  to  the 
partnership  before  the  beginning  of  the 
recognition  period  (using  the  fair  market 
value  of  each  contributed  asset  as  of  the 
beginning  of  the  recognition  period). 
The  contribution  does  not  affect 
whether  paragraph  (i)(5)(i)  of  this 
section  applies  for  taxable  years  in  the 
recognition  period  before  the  taxable 
year  in  whidi  the  contribution  was 
made. 

(iii)  Anti-abuse  rule.  Paragraph 
(i)(5)(i)  of  this  section  does  not  apply  if 
a  corporation  forms  or  avails  of  a 
partnership  with  a  principal  purpose  of 
avoiding  the  tax  imposed  under  section 
1374. 

(6)  Section  704(c)  gain  or  loss.  Solely 
for  purposes  of  section  1374.  an  S 
corporation's  secuoa  704(c)  gain  or  loss 
amount  with  respect  to  any  asset  is  not 
reduced  during  the  recognition  period, 
except  for  amounts  treated  as 
recognized  built-in  gain  or  loss  with 
respect  to  that  asset  imder  this 
paragraph. 

(7)  Disposition  of  distributed 
partnership  asset.  If  on  the  first  day  of 
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the  recognition  period  an  S  corporation 
holds  an  interest  in  a  partnership  that 
holds  an  asset  and  during  the 
recognition  period  the  partnership 
distributes  the  asset  to  the  S  corporation 
that  thereafter  disposes  of  the  asset,  the 
£-36*  is  treated  as  having  been  held  by 
the  S  corporation  on  the  first  day  of  the 
recognition  period  and  as  having  the  fair 
market  value  and  adjusted  basis  in  the 
hands  of  the  S  corporation  that  it  had  in 
the  hands  of  the  partnership  on  that 
duv. 

(8)  Examples.  The  rules  of  this 
paragraph  (i)  are  illustrated  by  the 
following  examples. 

Example  1.  Pre-conversion  partnership 
interest.  X  is  a  C  corporation  that  elects  to 
become  an  S  corpwration  on  January  1, 1996. 
On  that  date.  X  owns  a  50  p>ercent  interest 
in  partnership  P  and  P  owns  (among  other 
abS  ;ts)  Blaclcacre  with  a  basis  of  $25,000  and 
a  Vii'iiH  of  S45.000.  In  1996.  P  buys  Whiteacre 
for  i'.S.OOO.  In  1999.  P  sells  Blackacre  for 
S55.0OO  and  recognizes  a  gain  of  530.000  of 
which  SI 5.000  is  included  in  X's  distributive 
share.  P  also  sells  Whiteacre  in  1999  for 
S42  "00  and  recognizes  a  loss  of  ,S8.000  of 
wh''-h  54,000  is  included  in  X's  distributive 
share.  Under  this  paragraph  and  section 
1374(d)(3).  X's  515,000  gain  is  presumed  to 
be  recognized  built-in  gain  and  thus  treated 
a.s  d  pdiinership  1374  item,  but  this 
pr.?sumption  is  rebutted  if  X  establishes  that 
Ps  gain  would  have  been  only  $20,000 
(S-iC.iiOO -525.000=520,000)  if  Blackacre  had 
bet'.i  sold  on  the  first  day  of  the  recognition 
period.  In  such  a  case,  only  X's  distributive 
share  OJ  the  $20,000  built-in  gain,  $10,000, 
woi.'.ii  bt;  treated  as  a  partnership  1374  item. 
Under  this  paragraph  and  section  1374(d)(4). 
X's  $4,000  loss  is  not  treated  as  a  partnership 
1374  item  because  P  did  not  hold  Whiteacre 
on  ;ho  f..-.,;  day  of  the  recognition  period. 
Example  2.  Post-conversion  contribution.  Y 
.  is  a  C  corporation  that  elects  to  become  an 
S  c._:poration  on  January  1,  1996.  On  that 
d-;.^.  Y  owns  (among  other  assets)  Blackacre 
with  a  basis  of  5100,000  and  a  value  of 
5200.000.  On  January  1. 1998.  when 
BIm  kacre  has  a  basis  of  5100,000  and  a  value 
oi  5200,000,  Y  contributes  Blackacre  to 
partnership  P  for  a  50  percent  interest  in  P. 
-On  Jimi.iry  1.  2000.  P  sells  Blackacre  for 
Sino.nr.f)  and  recognizes  a  gain  of  5200.000 
on  the  sale  (5300.000-5100,000=5200.000). 
P  is  Allfw^p/H  5100,000  of  the  gain  under 
see  tion  704(c),  and  another  550.000  of  the 
gain  tor  its  fifty  percent  share  of  the 
remainder,  for  a  total  of  5150,000.  Under  this 
paraiiraph  and  section  1374(d)(3).  if  Y 
establishes  that  P's  gain  would  have  been 
only  S  100.000 

(52.00.000  -  5100,000=5100,000)  if  Blackacre 
had  been  sold  on  the  first  day  of  the 
rec:ognition  period.  Y  would  treat  only 
5100.000  as  a  partnership  1374  item. 

E.xample  3.  RBIG  limitation  of  $100,000  or 
$50,000.  X  is  a  C  corporation  that  elects  to 
become  an  S  corporation  on  January  1, 1996. 
On  that  date.  X  owns  a  50  percent  interest 
in  partnership  P  with  a  RBIG  limitation  of    ^ 
$100  000  and  a  RBIL  limitation  of  SO.  P  owns 
(among  other  assets)  Blackacre  with  a  basis 


of  $50,000  and  a  value  of  $200,000.  In  1996. 
P  sells  Blackacre  for  $200,000  and  recognizes 
a  gain  of  $150,000  of  which  $75,000  is 
included  in  X's  distributive  share  and  treated 
as  a  partnership  1374  item.  X's  net 
recognized  built-in  gain  for  1996  computed 
without  partnership  1374  items  is  $35,000 
and  with  partnership  1374  items  is  $110,000. 
Thus.  X  has  a  partnership  RBIG  of  $75,000 
except  as  limited  under  paragraph  (i)(2)(i)  of 
this  section.  Because  X's  RBIG  limitation  is 
$100,000.  X's  partnership  RBIG  of  $75,000  is 
not  limited  and  X's  net  recognized  built-in 
gain  for  the  year  is  $110,000 
(S35,000+$75,000=$110,000).  However,  if  X 
had  a  RBIG  limitation  of  $50,000  instead  of 
5100,000,  X's  partnership  RBIG  would  be 
limited  to  550,000  under  paragraph  (i){2)(i)  of 
this  section  and  X's  net  recognized  built-in 
gain  would  be  585.000 
(535.000+$SO,000=S85.000). 

E.xample  4.  RBIL  limitation  of  $60,000  or 
$40,000.  Y  is  a  C  corporation  that  elects  to 
become  an  S  corporation  on'January  1, 1996. 
On  that  date,  Y  owms  a  50  percent  interest 
in  partnership  P  with  a  RBIG  limitation  of  50 
and  a  RBIL  liMilation  of  $60,000.  P  owns 
(among  other  assets)  Blackacre  with  a  basis 
of  S225.000  and  a  value  of  $125,000.  In  1996. 
P  sells  Blackacre  for  $125,000  and  recognizes 
a  loss  of  5100,000  of  which  550,000  is 
included  in  Y's  distributive  share  and  treated 
as  a  partnership  1374  item.  Y's  net 
recognized  built-in  gain  for  1996  computed 
without  partnership  1374  items  is  575,000 
and  with  partnership  1374  items  is  525.000. 
Thus.  Y  has  a  partnership  RBIL  of  550,000  for 
the  year  except  as  limited  under  paragraph 
(i)(2)(ii)  of  this  section.  Because  Y's  RBJL 
limitation  is  560.000.  Y's  partnership  RBIL 
for  the  year  is  not  limited  and  Y's  net 
recognized  built-in  gain  for  the  year  is 
525.000  (575,000-550,000=525,000). 
However,  if  Y  had  a  RBIL  limitation  of 
540.000  instead  of  560,000,  Y's  partnership 
RBIL  would  be  limited  to  540,000  under 
paragraph  (i)(2)(ii)  of  this  section  and  Y's  net 
recognized  built-in  gain  for  the  year  would  be 
535,000  (575,000  -  540,000=535,000). 

Example  5.  RBIG  limitation  of$0.  (i)  X  is 
a  C  corporation  that  elects  to  become  an  S 
corporation  on  January  1, 1996.  X  owns  a  50 
percent  interest  in  partnership  P  with  a  RBIG 
limitation  of  50  and  a  RBIL  limitation  of 
525,000. 

(a)  In  1996.  P's  partnership  1374  items 
are — 

(1)  Ordinary  income  of  525,000:  and 

(2)  Capital  gain  of  575,000. 

(b)  X  itself  has— 

(1)  Recognized  built-in  ordinary  income  of 
540,000;  and 

(2)  Recognized  built-in  capital  loss  of 
590,000. 

(ii)  X's  net  recognized  built-in  gain  for 
1996  computed  without  partnership  1374 
items  is  540.000  and  with  partnership  1374 
items  is  565,000  (54O,0OO+$25,0O0=$65,0O0). 
Thus.  X's  partnership  RBIG  is  $25,000  for  the 
year  except  as  limited  under  paragraph 
(i)(2)(i)  of  this  section.  Because  X's  RBIG 
limitation  is  $0,  X's  partnership  RBIG  of 
525,000  is  limited  to  $0  and  X's  net 
recognized  built-in  gain  for  the  year  is 
540,000. 

E.xample  6.  RBIL  limitation  of$0.  (i)  Y  is 
a  C  corporation  that  elects  to  become  an  S 


corporation  on  January  1, 1996.  Y  owns  a  50 
percent  interest  in  partnership  P  with  a  RBIG 
limitation  of  $60,000  and  a  RBIL  limitation 
of$0. 

(a)  In  1996,  P's  partnership  1374  items 
are — 

(1)  Ordinary  income  of  $25,000;  and 

(2)  Capital  loss  of  $90,000. 
(b)Y  itself  has— 

(1)  recognized  built-in  ordinary  income  of 
540,000:  and 

(2)  recognized  built-in  capital  gain  of 
$75,000. 

(ii)  Y's  net  recognized  built-in  gain  for 
1996  computed  without  partnership  1374 
items  isS115,00d 

(540,000+575,000=5115,000)  and  with 
partnership  1374  items  is  565,000 
($40,000-^525,000=S65,000).  Thus,  Y's 
partnership  RBIL  is  550,000  for  the  year 
except  as  limited  under  paragraph  (i)(2)(ii)  of 
this  section.  Because  Y's  RBIL  limitation  is 
50,  Y's  partnership  RBIL  of  550,000  is  limited 
to  50  and  Y's  net  recognized  built-in  gain  is 
5115,000. 

Example  7.  Disposition  of  partnership 
interest.  X  is  a  C  corporation  that  elects  to 
become  an  S  corjjoration  on  January  1,  1996. 
On  that  date,  X  owns  a  50  percent  interest 
in  partnership  P  with  a  RBIG  limitation  of 
5200,000  and  a  RBIL  limitation  of  50.  P  owns 
(among  other  assets)  Blackacre  with  a  basis 
of  520,000  and  a  value  of  5140,000.  In  1996r 
P  sells  Blackacre  for  5140,000  and  recognizes 
a  gain  of  5120.000  of  which  560.000  is 
included  in  X's  distributive  share  and  treated 
as  a  partnership  1374  item.  X's  net 
recognized  built-in  gain  for  1996  computed 
without  partnership  1374.  items  is  595,000 
and  with  partnership  1374  items  is  5155,000. 
Thus,  X  nas  a  partnership  RBIG  of  $60,000. 
In  1999,  X  sells  its  entire  interest  in  P  for 
5350,000  and  recognizes  a  gain  of  5250,000. 
Under  paragraph  (i)(3)  of  this  section,  X's 
recognized  built-in  gain  on  the  sale  is  limited 
by  its  RBIG  limitation  to  5140,000 
(5200,000-560,000=5140,000) 

Example  8.  Section  704(c)  case.  Y  is  a  C 
corporation  that  elects  to  become  an  S 
corporation  on  January  1,  1396.  On  thai  dato, 
Y  contributes  Asset  1,  S-year  property  with 
a  value  of  540,000  and  a  basis  of  So,  and  an 
unrelated  party  contributes  540.000  in  cash, 
each  for  a  50  percent  interest  in  partnership 
P.  The  partnership  adopts  the  traditional 
method  under  §  1.704-3(h).  If  P  sold  Asset  1 
for  540,000  immediately  after  it  was 
contributed  by  Y,  P's  540,000  gain  would  be 
allocated  to  Y  under  section  704(c).  Instead. 
Asset  1  is  sold  by  P  in  1999  for  536,000  and 
P  recognizes  gain  of  $36,000 
(536,000-50=536,000)  on  the  sale.  However, 
because  book  depreciation  of  $.8,000  per  year 
has  been  taken  on  Asset  1  in  1996, 1997.  and 
1998,  Y  is  allocated  only  516.000  of  P's 
536.000  gain 

(540,000  -  (3xS8.000}=($16.000  -  $0) 
=516,000)  under  section  704(c).  The 
remaining  520.000  of  P's  536.000  gain 
(536,000 -516.000=520,000)  is  allocated  50 
percent  to  each  partner  under  section  704(b). 
Thus,  a  total  of  526,000 
(S16.000+510,000=$26,000)  of  P's  536,000 
gain  is  allocated  to  Y.  However,  under 
paragraph  (i)(6)  of  this  section,  Y  treats 
$36,000  as  a  partnership  1374  item  on  P's 
sale  of  Asset  1. 


Example  9.  Disposition  of  distributed 
partnership  asset.  X  is  a  C  corporation  that 
elects  to  become  an  S  corporation  on  January 
1, 1996.  On  that  date,  X  owns  a  fifty  percent 
interest  in  partnership  P  and  P  owns  (among 
other  assets)  Blackacre  with  a  basis  of 
$20,000  and  a  value  of  $40,000.  On  January 
1, 1998,  P  distributes  Blackacre  to  X,  when 
Blackacre  has  a  basis  of  $20,000  and  a  value 
of  $50,000.  Under  section  732(a)(1),  X  has  a 
transferred  basis  of  $20,000  in  Blackacre.  On 
Januan,'  1. 1999,  X  sells  Blackacre  for  $60,000 
and  rechgnizcs  a  gain  of  $40,000.  Under 
paragraph  (i)(7)  of  this  section  and  section 
1374(d)(3),  X  has  recognized  built-in  gain 
from  the  sale  of  520,000,  the  amount  of  built- 
in  gain  in  Blackacre  on  the  first  day  of  the 
recognition  period. 

§1.1374-6    Loss  carryforwards. 

(a)  In  general.  The  loss  carryforwards 
allowed  as  deductions  against  net 
recognized  built-in  gain  under  section 
1374(b)(2)  are  allowed  only  to  the  extent 
their  use  is  allowed  under  the  rules 
appl\  iiig  to  C  corporations.  Any  other 
loss  carryforwards,  such  as  charitable 
contribution  carryforwards  under 
seclion  170(d)(2).  are  not  allowed  as 
deductions  against  net  recognized  built- 
in  gain. 

(b)  Example.  The  rules  of  this  section 
are  illustrated  by  the  following  example. 

Example.  Section  382  limitation.  X  is  a  C 
corporation  that  has  an  ownership  change 
under  section  382(g)(1)  on  January  1. 1994. 
On  that  date.  X  has  a  fair  market  value  of 
5500,000.  NOL  carryforwards  of  5400,000. 
and  a  net  unrealized  built-in  gain  under 
section  382(h)(3)(A)  of  50.  Assume  X's 
section  382  limitation  under  section  382(b)(1) 
is  $40,000.  X  elects  to  become  an  S 
corporation  on  January  1,  1998.  On  that  date. 
X  has  NOL  carryforwards  of  $240,000  (having 
used  5160.000  of  its  pre-change  net  operating 
losses  in  its  4  preceding  taxable  years)  and 
a  section  1374  net  unrealized  built-in  gain  of 
$250,000.  In  1998,  X  has  net  recognized 
built-in  gain  of  5100.000.  X  may  use  540.000 
of  its  NOL  carr\forwards  as  a  deduction 
against  its  SIOO.OOO  net  recognized  built-in 
gain,  beciuise  X's  section  382  limitation  is 
540.000. 

§1.1 374-6    Credits  and  credit 
carryforwards. 

(aj  In  general.  The  credits  and  credit 
carryforwards  allowed  as  credits  against 
the  section  1374  tax  under  section 
1374(h)(3)  are  allowed  only  to  the  extent 
their  use  is  allowed  under  the  rules 
applying  to  C  corporations.  Any  other 
credits  or  credit  carryforwards,  such  ns 
foreign  tax  credits  under  section  901. 
are  not  allowed  as  credits  against  the 
section  1374  tax. 

(b)  Limitations.  The  amount  of 
business  credit  carryfor.vards  and 
minimum  lax  credit  allowed  against  llie 
section  1374  tax  are  subject  to  the 
limitations  described  in  section  38(c) 
and  section  53(t:),  respectively,  as 
modified  by  this  paragraph.  The 


tentative  tax  determined  under 
paragraph  (a)(3)  of  §  1.1374-1  is  treated 
as  the  regular  tax  liability  described  in 
sections  38(c)(1)  and  53(c)(1),  and  as  the 
net  income  tax  and  net  regular  tax 
liability  described  in  section  38(c)(1). 
The  tentative  minimum  tax  described  in 
section  55(b)  is  determined  using  the 
rate  of  tax  applicable  to  corporations 
and  without  regard  to  any  alternative 
minimum  tax  foreign  tax  credit 
described  in  that  section  and  by  treating 
the  net  recognized  built-in  gain 
determined  under  §  1.1374-2,  modified 
to  take  into  account  the  adjustments  of 
siections  56  and  58  applicable  to 
corporations  and  the  preferences  of 
section  57,  as  the  alternative  minimum 
taxable  income  de.scribed  in  section 
55(b)(2). 

(c)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples. 

Example  1.  Business  credit  carryforward.  X 
is  a  C  corporation  that  elects  to  become  an 
.S  corporation  effective  January  1.  1996.  On 
that  date,  X  has  a  5500.000  business  credit 
carryforward  from  a  C  year  and  Asset  #1  with 
a  fair  market  value  of  5400.000,  a  basis  for 
regular  tax  purposes  of  595,000.  and  a  basis 
for  alternative  minimum  tax  purpo.ses  tif 
5150.000.  In  1996.  X  has  net  recognized 
built-in  gain  of  5305,000  from  selling  Asset 
#1  for  5400,000.  Thus,  X's  tentative  tax  under 
paragraph  (a)(3)  of  §  1.1374-1  and  regular  tax 
liability  under  paragraph  (b)  of  this  section 
is  5106,750  (5400.000  -  595,000=5305.000  x 
35=  5106,750.  assuming  a  35  percent  tax 
rate).  Also,  X's  tentative  minimum  tax 
determined  under  paragraph  (b)  of  this 
section  is  547,000 

[5400,000  -  5150.000=5250.000  -  51 5.000 
(540.000  corporate  exemption  amount 
-525,000  phase-out=Sl  5.0001=5235,000  x 
.20=547.000,  assuming  a  20  percent  tax  ratul- 
Thus,  the  business  credit  limitation  under 
.sedion  38(c)  is  559.750  15106.750 -547.000 
(the  greater  of  547,000  or  520.438  (.25  x 
581 ,7.50  ($106,750  -  525.000=581 .7.50)))  = 
559,7.50).  As  a  result.  X's  secticm  1374  tax  is 
547.000  (5106,750  -  559.7.50=  547.000)  for 
1996  and  X  has  5440.250  (S500.000- 559.750 
=  5440.250)  of  business  credit  carryforwards 
for  succeeding  taxable  years. 

Example  2.  Minimum  tax  credit.  Y  is  a  C 
corporation  that  elects  to  become  an  S 
corporation  effective  January  1.  1996.  On  that 
date.  .Asset«l  has  a  fair  market  value  of 
55.(KX).000.  a  basis  for  regular  tax  purposes 
of  54.000.000.  and  n  basis  for  alternative 
minimum  tax  purposes  of  54.750.000  Y  also 
has  a  minimum  lax  credit  of  5310.000  from 
1995.  Y  has  no  other  assets,  no  net  <ipcrating 
or  capital  loss  carryforwards,  and  no  business 
i:re<lit  carryforwards.  In  1996.  Y's  onlv 
transaction  is  the  sale  of  Asset  il  for 
55.000.000.  Therrfon;,  Y  has  net  recognizi^l 
built-in  gain  in  1996  of  51.000.000 
(S5.(M)0.000-54,000.000=51.000,000)  and  .t 
tentative  tax  under  paragraph  |a)(3)  of 
§1.1374-1  of  5350.000 
(S1.000.0Q0x.35=S350.(M)0.  assuming  a  35 
perc;cnt  tax  rate).  Also,  Y's  tnntativi* 


minimum  tax  determined  under  paragraph 
(b)  of  this  section  is  $47,000 
($5,000,000  -  $4,750,000=5250.000-  $15,000 
($40,000  corporate  exemption  amount 
-  525,000  phase-out  =  $15,000)  = 
$235,000x20  =  $47,000,  assuming  a  20 
percent  tax  rate).  Thus,  Y  may  use  its 
minimum  fax  credit  in  the  amount  of 
$303,000  ($350,000 -$47.0O0=$303.0O0)  to 
offset  its  section  1374  tentative  tax.  As  a 
result,  Y's  section  1 374  tax  is  $47,000 
($350,000-5303,000=547.000)  in  1996  and  Y 
has  a  minimum  tax  credit  attributable  to 
years  for  which  Y  was  a  C  corporation  of 
57.000  (5310.000-5303.000=57.000). 

§1.1374-7    Inventory. 

(a)  Valuation.  The  fair  market  value  of 
the  inventory-  of  an  S  corporation  on  the 
first  day  of  the  recognition  period  equals 
the  amount  that  a  willing  buyer  would 
pay  a  willing  seller  for  the  inventon,-  in 

a  purchase  of  all  the  S  corporation's 
assets  by  a  buyer  that  expects  to 
continue  to  operate  the  S  corporation's 
business.  For  purposes  of  the  preceding 
sentence,  the  buyer  and  .seller  are 
presumed  not  to  be  under  any 
compulsion  to  buy  or  .sell  and  to  have 
reasonable  knowledge  of  all  relevant 
facjs. 

(b)  Identity  of  dispositions.  The 
inventory  method  used  by  an  S 
corporation  for  tax  purposes  must  be 
used  to  identify  whether  the  inventon, 
it  disposes  of  during  the  recognition 
period  is  inventory  it  held  on  the  first 
day  of  that  period.  Thus,  a  corporation 
using  the  LIFO  method  does  not  dispose 
of  inventory  it  held  on  the  first  day  of 
the  recognition  period  unless  the 
carrying  value  of  its  inventory  for  a 
taxable  year  during  that  period  is  less 
than  the  carrying  value  of  its  inventory 
on  the  first  day  of  the  recognition  period 
(determined  using  the  LIFO  melhod  as 
described  in  section  472).  However,  if  a 
corporation  changes  its  method  of 
accounting  for  inventory  (for  example, 
from  the  FIFO  method  to  the  LIFO 
method  or  from  the  LIFO  method  to  the 
FIFO  method)  with  a  principal  purposr 
of  avoiding  the  tax  imposed  under 
section  1374,  it  must  use  its  former 
method  to  identify  its  dispositions  ol 
inventory 

§  1.1374-8    Section  1374(d)(8)  transactions. 

[a]ln  general  If  any  S  (orporation 
acquires  any  asset  in  a  transaction  in 
which  the  S  corporation's  basis  in  the 
asset  is  determined  (in  w  hole  or  in  part) 
by  refereiu:e  to  a  C  corporation's  basis 
in  the  assets  (or  any  other  property)  (.i 
section  1374(d)(H)  transaction),  sw  lion 
1374  applies  to  the  net  recognized  built- 
in  gain  aftributahle  to  the  assets 
acquired  in  any  .section  13/'4(d)(H) 
transaction. 
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(b)  Separate  determination  of  tax.  For 
purposes  of  the  tax  imposed  under 
sectiota  1374(d)(8),  a  separate 
detennination  of  tax  is  made  with 
respect  to  the  assets  the  S  corporation 
acquires  in  one  section  1374(d)(8) 
transaction  from  the  assets  the  S 
corporation  acquires  in  another  section 
1374(d)(8)  transaction  and  from  the 
assets  the  corporation  held  when  it 
became  an  S  corporation.  Thus,  an  S 
corporation's  section  1374  attributes 
when  it  became  an  S  corporation  may 
only  be  used  to  reduce  the  section  1374 
tax  imposed  on  dispositions  of  assets 
the  S  corporation  held  at  that  time. 
Similarly,  an  S  corporation's  section 
1374  attributes  acquired  in  a  section 
1374(d)(8)  transaction  may  only  be  used 
to  reduce  a  section  1374  tax  imposed  on 
dispositions  of  assets  the  S  corporation 
acquired  in  the  same  transaction. 

(c)TaxabIe  income  limitation.  For 
purposes  of  paragraph  (a)  of  this  section, 
an  S  corporation's  taxable  income 
limitation  under  §  1.1374-2(a)(2)  for  any 
taxable  year  is  allocated  between  or 
among  each  of  the  S  corporation's 
separate  determinations  of  net 
recognized  built-in  gain  for  that  year 
(determined  without  regard  to  the 
taxable  income  limitation)  based  on  the 
ratio  of  each  of  those  determinations  to 
the  sum  of  all  of  those  determinations. 

(d)  Examples.  The  rules  of  this  section 
are  illustrated  by  the  following 
examples. 

Example  1.  Separate  detennination  of  tax. 
(i)  X  is  a  C  corporation  that  elected  to  become 
an  S  corporation  effective  January  1, 1986 
(before  section  137*  was  amended  in  the  Tax 
Reform  Act  of  1986).  X  has  a  net  operating 
loss  carryforward  of  S2O,000  arising  in  1985 
when  X  was  a  C  corporation.  On  January  1, 
1996,  Y  (an  unrelated  C  corporation)  merges 
into  X  in  a  transaction  to  which  section 
368(a)(1)(A)  applies.  Y  has  no  loss 
carryforwards,  credits,  or  credit 
carryforwards.  The  assets  X  acquired  from  Y 
are  subject  to  tax  under  section  1374  and 
have  a  net  unrealized  built-in  gain  of 
$150,000. 

(ii)  In  1996,  X  has  a  pre-limitation  amount 
of  SSO.OOO  on  dispositions  of  assets  acquired 
from  Y  and  a  taxable  income  limitation  of 
5100,000  (because  only  one  group  of  assets 
is  subject  to  section  1374,  there  is  no 
allocation  of  the  taxable  income  limitation). 
As  a  result,  X  has  a  net  recognized  built-in 
gain  on  those  assets  of  .S50,000.  X's  S20.000 
net  operating  loss  carryforward  may  not  be 
used  as  a  deduction  against  its  S50,000  net 
recognized  built-in  gain  on  the  assets  X 
acquired  from  Y.  Therefore,  X  has  a  section 
1374  tax  of  $17,500  ($50,000  x  .35  =  $17,500, 
assuming  a  35  percent  tax  rate)  for  its  1996 
taxable  year. 

Example  2.  Allocation  of  taxable  income 
limitation,  (i)  Y  is  a  C  corporation  that  elects 
to  become  an  S  corporation  effective  January 
1. 1996.  The  assets  Y  holds  when  it  becomes 
an  S  corporation  have  a  net  unrealized  built- 


in  gain  of  $5,000.  Y  has  no  loss 
carryforwards,  credits,  or  credit 
carryforwards.  On  January  1, 1997,  Z  (an 
unrelated  C  corporation)  merges  into  Y  in  a 
transaction  to  which  section  368(a)(1)(A) 
applies.  Z  has  no  loss  carryforwards,  credits, 
or  credit  carryforwards.  The  assets  Y 
acquired  from  Z  are  subject  to  tax  under 
section  1374  and  have  a  net  unrealized  built- 
in  gain  of  $80,000. 

(ii)  In  1997,  Y  has  a  pre-limitation  amount 
on  the  assets  it  held  when  it  became  an  S 
corporation  of  $15,000,  a  pre-limitation 
amount  on  the  assets  Y  acquired  bom  Z  of 
515,000,  and  a  taxable  income  limitation  of 
$10,000.  However,  because  the  assets  Y  held 
on  becoming  an  S  corporation  have  a  net 
unrealized  built-in  gain  of  $5,000.  its  net 
recognized  built-in  gain  on  those  assets  is 
limited  to  $5,000  before  taking  into  account 
the  taxable  income  limitation.  Y's  taxable 
income  limitation  of  $10,000  is  allocated 
between  the  assets  Y  held  on  becoming  an  S 
CQrp)oration  and  the  assets  Y  acquired  from 
Z  for  purposes  of  determining  the  net 
recognized  built-in  gain  from  each  pool  of 
assets.  Thus,  Y's  net  recognized  built-in  gain 
on  the  assets  Y  held  on  becoming  an  S 
corporation  is  $2,500  ($10,000  x  ($5,000/ 
$20,000)  =  $2,500).  Y's  net  recognized  built- 
in  gain  on  the  assets  Y  acquired  from  Z  is 
$7,500  ($10,000  X  (515,000/520,000)  = 
$7,500).  Therefore,  Y  has  a  section  1374  tax 
of  $3,500  I($2.500  +  $7,500)  x  .35  =  $3,500, 
assuming  a  35  percent  tax  rate]  for  its  1997 
taxable  year. 

§1.1374-9    Anti-Stuffing  rule. 

If  a  corporation  acquires  an  asset 
before  or  during  the  recognition  period 
with  a  principal  purpose  of  avoiding  the 
tax  imposed  under  section  1374,  the 
asset  and  any  loss,  deduction,  loss 
carryforward,  credit,  or  credit 
carryforward  attributable  to  the  asset  is 
disregarded  in  determining  the  S 
corporation's  pre-limitation  amount, 
taxable  income  limitation,  net 
unrealized  built-in  gain  limitation, 
deductions  against  net  recognized  built- 
in  gain,  and  credits  against  the  section 
1374  tax. 

§1.1374-10    Effective  date  and  additional 
rules. 

(a)  In  general.  Sections  1.1374-1 
through  1.1374-9  apply  for  taxable 
years  ending  on  or  after  December  27. 
1994,  but  only  in  cases  where  the  S 
corporation's  return  for  the  taxable  year 
is  filed  pursuant  to  an  S  election  or  a 
section  1374(d)(8)  transaction  occurring 
on  or  after  December  27, 1994. 

(b)  Additional  rules.  This  paragraph 
(b)  provides  rules  applicable  to  certain 
S  corporations,  assets,  or  transactions  to 
which  §§1.1374-1  through  1.1374-9  do 
not  apply. 

(1)  Certain  transfers  to  partnerships.  If 
a  corporation  transfers  an  asset  to  a 
partnership  in  a  transaction  to  which 
section  721(a)  applies  and  the  transfer  is 
made  in  contemplation  of  an  S  election 


or  diuing  the  recognition  period,  section 
1374  applies  on  a  disposition  of  the 
asset  by  the  partnership  as  if  the  S 
corporation  had  disposed  of  the  asset 
itself.  This  paragraph  (b)(1)  applies  as  of 
the  effective  date  of  section  1374,  unless 
the  recognition  period  with  respect  to 
the  contributed  asset  is  pursuant  to  an 
S  election  or  a  section  1374(d)(8) 
transaction  occurring  on  or  after 
December  27, 1994. 

(2)  Certain  inventory  dispositions.  For 
purposes  of  section  1374(d)(2)(A),  the 
inventory  method  used  by  the  taxpayer 
for  tax  purposes  (FIFO,  LIFO.  etc.)  must 
be  used  to  identify  whether  goods 
disposed  of  foHowing  conversion  to  S 
corporation  status  were  held  by  the 
corporation  at  the  time  of  conversion. 
Thus,  for  example,  a  corporation  using 
the  LIFO  inventory  method  will  not  be 
subject  to  the  built-in  gain  tax  with 
respect  to  sales  of  inventory  except  to 
the  extent  that  a  LIFO  layer  existing 
prior  to  the  beginning  of  the  first  taxable 
year  as  an  S  corporation  is  invaded  after 
the  beginning  of  that  year.  This 
paragraph  (b)(2)  applies  as  of  the 
effective  date  of  section  1374,  unless  the 
recognition  period  with  respect  to  the 
inventory  is  pursuant  to  an  S  election  or 
a  section  1374(d)(8)  transaction 
occurring  on  or  after  December  27,  1994. 

(3)  Certain  contributions  of  built-in 
loss  assets.  If  a  built-in  loss  asset  (that 
is,  an  asset  with  an  adjusted  tax  basis  in 
excess  of  its  fair  market  value)  is 
contributed  to  a  corporation  within  2 
years  before  the  earlier  of  the  beginning 
of  its  first  taxable  year  as  an  S 
corporation,  or  the  filing  of  its  S 
election,  the  loss  inherent  in  the  asset 
wjll  not  reduce  net  unrealized  built-in 
gain,  as  defined  in  section  1374(d)(1), 
unless  the  taxpayer  demonstrates  a  clear 
and  substantial  relationship  between  the 
contributed  property  and  the  conduct  of 
the  corporation's  current  or  future 
business  enterprises.  This  paragraph 
(b)(3)  applies  as  of  the  effective  date  of 
section  1374,  unless  the  recognition 
period  with  respect  to  the  contributed^ 
asset  is  pursuant  to  an  S  election  or  a 
section  1374(d)(8)  transaction  occurring 
on  or  after  December  27,  1994. 

(4)  Certain  installment  sales — (i)  In 
general.  If  a  taxpayer  sells  an  asset 
either  prior  to  or  during  the  recognition 
period  and  recognizes  income  either 
during  or  after  the  recognition  period 
from  the  sale  under  the  installment 
method,  the  income  will,  when 
recognized,  be  taxed  under  section  1374 
to  the  extent  it  would  have  been  so 
taxed  in  prior  taxable  years  if  the  selling 
corporation  had  made  the  election 
under  section  453(d)  not  to  report  the 
income  under  the  installment  method. 
For  purposes  of  determining  the  extent 


to  which  the  income  would  have  been 
subject  to  tax  if  the  section  453(d) 
election  had  not  been  made,  the  taxable 
income  limitation  of  section 
1374(d)(2)(A)(ii)  and  the  built-in  gain 
carryover  rule  of  section  1374(d)(2)(B) 
will  be  taken  into  account.  This 
paragraph  (b)(4)  applies  for  installment 
sales  occurring  on  or  after  March  26, 
1990,  and  before  December  27,  1994. 

(ii)  Examples.  The  rules  of  this 
paragraph  (b)(4)  are  illustrated  by  the 
following  examples. 

Example  1.  In  year  1  of  the  recognition 
period  under  section  1374,  a  corp>oration 
realizes  a  yain  of  $100,000  on  the  sale  of  an 
asset  wi;h  built-in  gain.  The  corporation  is  to 
receive  full  payment  for  the  asset  in  year  11. 
Because  the  corporation  does  not  make  an 
election  under  section  453(d),  all  $100,000  of 
the  gain  from  the  sale  is  reported  under  the 
installment  method  in  year  11.  If  the 
corporation  had  made  an  election  under 
section  453(d)  with  respect  to  the  sale,  the 
gain  would  have  been  recognized  in  year  1 
and,  taking  into  account  the  corporation's 
income  and  gains  from  other  sources, 
application  of  the  taxable  income  limitation 
of  section  1374(d)(2)(A)(ii)  and  the  built-in 
gain  carryover  rule  of  section  1374(d)(2)(B) 
would  have  resulted  in  $40,000  of  the  gain 
being  subject  to  tax  during  the  recognition 
period  under  section  1374.  Therefore, 
$40,000  of  the  gain  recognized  in  year  11  is 
subject  to  tax  under  section  1374. 

Example  2.  In  year  1  of  the  recognition 
period  under  section  1374,  a  corporation 
realizes  a  gain  of  $100,000  on  the  sale  of  an 
asset  with  built-in  gain.  The  corporation  is  to 
receive  full  payment  for  the  asset  in  year  6. 
Because  the  corporation  does  not  make  an 
election  under  section  453(d),  all  $100,000  of 
the  gain  from  the  sale  is  reported  under  the 
installment  method  in  year  6.  If  the 
corporation  had  made  an  election  under 
section  453(d)  with  respect  to  the  sale,  the 
gain  would  have  been  recognized  in  year  1 
and.  taking  into  account  the  corporation's 
income  and  gains  ftx)m  other  sources, 
application  of  the  taxable  income  limitation 
of  section  1374(d)(2)(A)(ii)  and  the  built-in 
gain  carryover  rule  of  section  1374(d)(2)(B) 
would  have  resulted  in  all  of  the  gain  being 
subjected  to  tax  under  section  1374  in  years 
1  through  5.  Therefore,  notwithstanding  that 
the  taxable  income  limitation  of  section 
1374(d)(2)(A)(ii)  might  otherwise  limit  the 
taxation  of  the  gain  recognized  in  year  6,  the 
entire  $100,000  of  gain  will  be  subject  to  tax 
under  section  1374  when  it  is  recognized  in 
year  6. 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  November  23, 1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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RIN  1545-nAN06 

Disposition  of  an  interest  in  a  Nuclear 
Power  Plant 

agency:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  certain  Federal 
income  tax  consequences  of  a 
disposition  of  an  interest  in  a  nuclear 
power  plant  by  a  taxpayrr  that  has 
maintained  a  nuclear  deconiaiissioning 
fund  with  respect  to  that  plant.  These 
regulations  affect  taxpayers  that  transfer 
or  acquire  interests  in  nuclear  power 
plants  by  providing  guidance  on  the  tax 
consequences  of  these  transfers.  In 
addition,  the  final  regulations  extend 
the  benefits  of  section  468A  to  electing 
taxpayers  with  an  interest  in  a  nuclear 
power  plant  under  the  jurisdiction  of 
the  Rural  Electrification  Administration. 
The  regulations  also  make  a  number  of 
other  changes  and  clarifications  to  the 
existing  regulations  to  aid  in  the 
administration  of  section  468A. 
EFFECnvE  DATE:  These  regulations  are 
effective  December  27, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Friedman.  (202)  622-3110  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1378.  With 
respect  to  §  1.468A-3(h)(2)  (xii)  and 
(xiii),  the  estimated  annual  burden  per 
respondent  varies  from  1  to  2  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  1.5  hours. 

With  respect  to  §  1.468A-3(i){l)(ii)(B), 
the  estimated  annual  burden  per 
respondent  varies  from  20  to  30  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  25  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer,  PCiFP. 
Washington.  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  E)epartment  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 


Background 

This  dociunent  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
parts  1  and  602)  under  section  468.A. 
Section  468A,  relating  to  nuclear 
decommissioning  costs,  was  added  to 
the  Internal  Revenue  Code  by  section 
91(c)  of  the  Tax  Reform  Act  of  1984 
(Pub.  L.  98-369,  98  Stat.  604).  On 
November  20,  1992,  the  iRS  published 
in  the  Federal  Register  a  notice  of 
proposed  rulemaking  (57  FR  54734) 
setting  forth  proposed  amendments  to 
the  regulations  imder  section  468A. 

Section  488A(c)(l)(B)  authorizes  the 
Secretary  to  issue  regulations  that 
prescribe  the  extent  to  which  a  taxpayer 
must  include  amounts  from  a  nuclear 
decommissioning  fund  (a  Fund)  in  gross 
income  upon  the  disposition  of  an 
interest  in  a  nuclear  power  plant  to 
which  the  Fund  relates.  Section 
1.468A-6T  (TD  8094,  51  FT?  25033) 
published  in  the  Federal  Register  on 
July  10,  1986,  treated  such  a  disposition 
as  a  taxable  distribution  of  assets  in  the 
Fund  to  the  taxpayer  transferring  the 
interest.  In  response  to  generally 
adverse  comments  on  this  rule,  final 
regulations  (TD  8184.  53  FR  6800) 
published  in  the  Federal  Register  on 
March  3,  1988,  stated  that  guidance  on 
the  tax  treatment  of  these  dispositions 
would  be  provided  at  a  later  date.  These 
regulations  are  issued  to  provide  this 
guidance. 

Explanation  of  Provisions 

In  General 

The  regulations  prescribe  certain 
federal  income  tax  consequences  of  the 
disposition  of  all  or  a  portion  of  a 
qualif>'ing  interest  in  a  nuclear  power 
plant  to  which  a  Fund  relates.  The 
regulations  treat  a  transfer  of  Fund 
assets  in  connection  with  such  a 
disposition  as  a  nonrecognition  event, 
provided  certain  requirements  are 
satisfied.  The  transferee  of  the  interest  is 
viewed  as  stepping  into  the  shoes  of  the 
transferor  with  resf>ect  to  the  amount  of 
the  assets  in  the  transferor's  Fund  that 
is  proportionate  to  the  interest 
transferred  and  with  respect  to  the 
transferor's  ruling  amount  for  the 
portion  of  the  taxable  year  that  follows 
the  disposition.  These  regulations  also 
provide  rules  for  the  calculation  of 
schedules  of  ruling  amounts  for  the 
transferee  and  for  a  transferor  that 
retains  a  portion  of  its  original 
qualifying  interest. 

The  regulations  also  contain  a  general 
provision  allowing  the  IRS  to  treat  a 
disposition  occuirring  on  or  after 
December  27, 1994  as  satisfying  the 
requirements  of  the  regulations  if  the 
IRS  decides  that  this  treatment  is 
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necessary  or  appropriate  to  carry  out  the 
purposes  of  section  468A  and  the 
regulations  thereunder.  Another 
provision  allows  the  IRS,  upon  the 
request  of  an  electing  taxpayer,  to  apply 
these  regulations  to  a  disposition  of  an 
interest  in  a  nuclear  power  plant 
occurring  after  July  17, 1984,  and  before 
December  27.  1994. 

The  regulations  also  allow  rural 
electric  cooperatives  to  qualify  as 
electing  taxpayers;  modify  the 
information  requirements  that  are  part 
of  a  request  for  a  schedule  of  ruling 
amounts;  create  a  new  mandatory 
review  period  for  schedules  of  ruling 
amounts  determined  with  respect  to  a 
disposition  of  an  interest  in  a  nuclear 
power  plant;  require  that  the  trust 
agreement  for  each  Fund  contain  a 
provision  that  assets  of  the  Fund  may  be 
used  only  in  a  maimer  that  is  authorized 
by  section  468A  and  the  regulations 
thereunder  and  provide  that  the  period 
within  which  a  taxpayer  must 
substantially  comply  with  the 
provisions  requiring  information  to  be 
submitted  as  part  of  a  request  for  a 
schedule  of  ruling  amounts  is  the 
general  period  applicable  to  requests  for 
private  letter  rulings. 

Comments  Received 

Comments  received  in  response  to  the 
notice  of  proposed  rulemaking  (57  FR 
54734)  can  be  divided  into  five  general 
categories — rural  electric  cooperatives, 
reduction  in  time  to  provide  additional 
information,  trust  provisions, 
disposition  provisions,  and  self-dealing 
rules. 

Rural  Electric  Cooperatives 

The  proposed  regulations  extend  the 
benefits  of  section  468A  to  electing  rural 
electric  cooperatives.  One  commentator 
requested  that  the  IRS  (1)  not  consider 
earnings  on  assets  in  Funds  when 
determining  whether  tax-exempt  rural 
electric  cooperatives  satisfy  the  85 
percent  test  of  section  501(c)(12}  (which 
requires  at  least  85  percent  of  the 
cooperative's  income  to  be  from 
members);  (2)  specify  the  regulatory 
authority  (Rural  Electrification 
Administration,  Federal  Energy 
Regulatory  Commission,  or  State 
Commission)  that  is  charged  with 
approving  cost  of  service  amounts;  and 
(3)  allow  rural  electric  cooperatives  to 
elect  to  apply  section  468A  retroactively 
for  all  open  taxable  years. 

The  determination  of  whether 
earnings  on  nuclear  decommissioning 
funds  (whether  or  not  established  under 
section  468A)  count  toward  satisfaction 
of  the  85  percent  test  is  an  issue  under 
section  501  and,  therefore,  is  outside  the 
scope  of  this  project.  Further,  it  is  the 


responsibility  of  the  regulatory 
authorities  to  decide  which  of  the 
authorities  is  responsible  for  approving 
cost  of  service  amounts.  These  issues, 
therefore,  are  not  addressed  in  the  final 
regulations.  Additionally,  because 
sections  468A  (a)  and  (g)  require  that 
payments  to  a  Fund  for  a  taxable  year 
be  made  no  later  than  two  and  one-half 
months  after  the  close  of  that  year,  the 
IRS  believes  that  retroactive  application 
of  section  468  A  to  rural  electric 
cooperatives  is  not  permitted  by  the 
statute. 

Time  Period  for  Additional  Information 

The  proposed  regulations  also  reduce 
the  time  for  submitting  additional 
information  requested  by  the  IRS 
concerning  a  request  for  a  schedule  of 
ruling  amounts  from  60  to  30  days. 
Many  commentators  stated  that  the 
abbreviated  response  time  would  be 
inadequate  for  a  taxpayer  to  gather, 
prepare,  and  submit  requested 
information.  Retaining  the  requirements 
of  the  proposed  regulations,  the  final 
regulations  merely  conform  the  section 
468A  rules  to  the  normal  rules 
governing  requests  for  letter  rulings  to 
help  expedite  the  rulings  process.  The 
final  regulations  clarify,  however,  that 
the  IRS  may  waive  this  deadUne  if  the 
taxpayer  is  making  a  good  faith  effort  to 
comply  with  the  deadline. 

Trust  Provisions 

The  proposed  regulations  also  provide 
that  each  quaUfied  nuclear 
decommissioning  trust  agreement  must 
require  that  assets  of  the  Fund  be  used 
as  authorized  by  section  468A  and  the 
regulations  thereunder  and  that  the 
agreement  cannot  be  amended  to  violate 
section  468A  or  the  regulations 
thereunder.  Commentators  argued  that 
this  provision  exceeds  the  IRS's 
authority.  It  is  apparent  fit}m  section 
468A(e)(4)  (which  requires  that  amounts 
in  a  Fund  be  used  exclusively  for 
decommissioning,  associated  expenses, 
or,  when  not  currently  needed  for  those 
purposes,  to  make  investments)  and 
from  the  special  section  468A  tax  rules 
(including  the  preferential  tax  rates  on 
Fund  earnings  for  taxable  years 
beginning  after  December  31, 1993),  that 
Congress  intended  for  amounts  set  aside 
in  these  Funds  to  be  available  for 
decommissioning  of  nuclear  power 
plants.  The  IRS  believes  it  is  consistent 
with  this  Congressional  intent,  and  with 
the  IRS's  responsibilities  for 
successfully  administering  the  program, 
to  require  that  the  trust  agreements  limit 
use  of  Fund  assets  to  section  468  A 
purposes.  Accordingly,  the  final 
regulations  retain  this  requirement  To 
ensure  that  taxpayers  have  sufficient 


time  to  modify  their  trust  agreements, 
the  final  regulations  also  retain  the  grace 
period  of  the  proposed  regulations  that 
allows  until  December  31, 1996.  for  the 
inclusion  of  the  required  trust 
provisions. 

Dispositions  of  an  Interest  in  a  Nuclear 
Power  Plant 

The-proposed  regulations  generally 
treat  transfers  of  assets  in  Funds 
resulting  from  transfers  of  interests  in 
nuclear  power  plants  to  which  the 
Fimds  relate  as  nonrecognition, 
transferred  basis  transactions.  Most  of 
the  comments  favored  the  proposed 
rules.  However,  commentators 
requested  (1)  additional  guidance  on 
how  to  determine  which  Fund  assets 
relate  to  a  transferred  interest  in  a 
nuclear  power  plant  and  clarification 
that  the  regulations  were  not  adopting  a 
tracing  approach;  (2)  an  option  to  treat 
thes6  dispositions  as  triggering  a  taxable 
transfer  of  related  assets;  (3)  an  option 
to  transfer  an  entire  Fund  rather  than 
the  assets  in  the  FuJid;  and  (4)  assurance 
that  the  proposed  rules  apply  in  the 
context  of  corporate  reorganizations. 

First,  to  make  clear  that  the 
regulations  do  not  adopt  a  tracing 
approach,  the  final  regulations  refer  to 
assets  in  a  Fund  that  are  proportionate 
to  the  interest  in  the  plant  that  is 
transferred,  rather  than  to  assets  that 
"relate"  to  the  interest  transferred.  The 
final  regulations  also  clarify  that  a 
proportionate  amount  of  the  assets  in  a 
Fund  is  considered  transferred  if,  on  the 
date  the  qualifying  interest  is 
transferred,  the  percentage  of  the 
aggregate  fair  market  value  of  the  assets 
transferred  equals  the  percentage  of  the 
qualifying  interest  transferred. 

Second^  the  final  regulations  do  not 
adopt  the  suggestion  to  provide 
taxpayers  with  an  option  to  treat  the 
disposition  as  triggering  a  taxable 
transfer  of  a  proportionate  amount  of  the 
assets.  The  nonrecognition,  transferred 
basis  approach  simplifies  the  tax  rules 
for  dispositions  and  corresponds  to  the 
substance  of  these  transactions. 
Permitting  taxpayers  to  elect  taxable 
treatment  would  unnecessarily 
complicate  the  tax  rules. 

Third,  to  minimize  the  role  of  form  in 
these  disposition  transactions,  the  final 
regulations  clarify  that  when  an  interest 
in  a  nuclear  power  plant  is  transferred, 
the  associated  assets  must  be  transferred 
to  a  Fund  of  the  transferee  or,  if  the 
transferee  acquires  the  transferor's 
entire  interest  in  the  plant,  the 
transferor's  Fund  may  be  transferred  to 
the  transferee.  Such  a  transfer  of  the 
transferor's  Fund  must  not  be  prohibited 
by  the  transferor's  trust  agreement  or 
applicable  local  law.  Regardless  of  4 


whether  the  assets  of  the  transferor's 
Fund  or  the  Fund  itself  is  transferred, 
after  the  transfer,  the  transferee  must  not 
violate  §  1.468A-5(a){l)(ii),  which 
requires  that  an  electing  taxpayer 
maintain  only  one  Fund  for  each 
nuclear  power  plant.  Similarly,  after  the 
transfer,  the  transferee  and  the 
transferor  that  retains  an  interest  must 
not  violate  §  1.468A-5(a)(l)(ii),  which 
requires  that  each  electing  taxpayer 
have  a  separate  Fund  for  its  interest  in 
the  same  plant. 

In  addition,  the  final  regulations 
provide  that  if  a  transferee  acquires  an 
interest  in  a  nuclear  power  plant  in  a 
transaction  to  which  §  1.468A-6 
(dispositions  of  an  interest  in  a  nuclear 
power  plant)  applies,  the  transferee's 
qualifying  percentage  for  the  interest 
acquired  generally  is  the  transferor's 
qualifying  percentage  with  respect  to 
that  interest  immediately  before  the 
disposition. 

Fourth,  although  the  final  regulations 
make  no  specific  mention  of  corporate 
reorganizations,  they  apply  to  all 
dispositions  described  in  the 
regulations,  including  those  that  occur 
in  the  context  of  corporate 
reorganizations. 

Self-Dealing 

The  proposed  regulations  also  make  a 
change  to  the  rules  prohibiting  a  trustee 
or  other  disqualified  person  from 
engaging  in  an  act  of  self-dealing  with 
a  Fund.  The  change  excepts  deposits  in 
trustee  institutions  from  the  self- 
dealing  rules  if  the  deposits  are  made  to 
facilitate  temporary  investments  or  the 
payment  of  reasonable  administrative 
expenses.  The  change  was  intended  to 
reduce  administrative  costs  associated 
with  establishing  an  accoimt  with  a 
different  institution  for  these  purposes. 

Commentators  criticized  the  rule  on 
the  ground  that  it  called  into  question 
the  permissibility  of  using  Fund  assets 
to  pay  investment  advisory  and  trustee 
fees.  In  response  to  these  comments,  the 
final  regulations  provide  that  the 
proposed  exception  to  the  self-dealing 
rules  is  an  addition  to,  rather  than  a 
substitution  for,  the  existing  exception 
for  payment  of  fees. 

Special  Anal3rses 

It  has  been  determined  tliat  this 
Treasury  decision  is  aot  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore   1  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procediu^  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 


Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Smalf  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Peter  C.  Friedman,  Office 
of  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  *  • 

Par.  2.  Section  1.468A-0  is  amended 
by: 

1.  Adding  an  entry  for  §  1.468A-1. 
paragraph  (d), 

2.  Adding  an  entry  for  §  1.468A-5. 
paragraph  (a)(4). 

3.  Revising  the  heading  for  §  1.468A- 
6  and  adding  entries  for  paragraphs  (a) 
throi^h  (h). 

4.  'nie  revision  and  additions  read  as 
follows: 

§  1 .468A-0    NuciMT  decommissioning 
costs;  tat>te  of  contents. 


§  1 .  468 A-l    Nuclear  decommissioning  ct^ts: 
general  rvles. 

•         *         •         •         • 

(d)    Special  rules  for  electing  taxpayers 
whose  rates  are  under  the  jurisdiction  of  the 
Rural  Electrification  Administration. 


§  1 .  468A-5    Nuclear  decommissioning 
fund — miscellaneous  provisions. 

(a)  •   *   * 

(4)  Trust  provisions. 

*         •         •         *         • 

§  1 .  468 A-€    Disposition  of  an  interest  in  a 
nuclear  power  plant.  •*• 

(a)  In  general. 

(b)  Requirements. 


(c)  Tax  consequences. 

(1)  The  transferor  and  its  F,iind. 

(2)  The  transferee  and  its  Fund. 

(3)  Basis. 

(d)  Determination  of  proportionate  amount. 

(e)  Calculation  of  schedule  of  ruling  amounts 

for  dispositions  described  in  this  section. 

(1)  Transferor. 

(2)  Transferee. 

(3)  Example. 

(f)  Calculation  of  the  qualifying  percentage 

after  dispositions  described  in  this 
section. 

(1)  In  general. 

(2)  Special  rule. 

(g)  Other. 

(1]  Anti-abuse  provision. 

(2)  Relief  provision, 
(h)  Effective  date. 
***** 

Par.  3.  Section  1.468 A-l  is  amended 
as  follows: 

1.  The  introductory  text  of  paragraph 
(b)  is  re\ised. 

2.  Paragraph  (b)(4)  is  revised. 

3.  Paragraph  (d)  is  added. 

4.  The  added  and  revised  provisions 
read  as  follows. 

§  1 .468A-1    Nuclear  decommissioning 
costs;  general  rules. 

•        •        •         *         • 

(b)  Definitions.  The  following  terms 
are  defined  for  purposes  of  section  468  A 
and  the  regulations  thereunder: 
***** 

(4)  The  term  nuclear  power  plant 
means  any  nuclear  power  reactor  that  is 
used  predominantly  in  the  trade  or 
business  of  the  furnishing  or  sale  of 
electric  energy,  if  the  rates  for  the 
furnishing  or  sale,  as  the  case  may  be, 
either  have  been  established  or 
approved  by  a  public  utility  commission 
or  are  under  the  jurisdiction  of  the  Rural 
Electrification  Administration.  Each 
imit  (i.e.,  nuclear  reactor)  located  on  a 
multi-unit  site  is  a  separate  nuclear 
power  plant.  The  term  nuclear  power 
plant  also  includes  the  portion  of  the 
common  facilities  of  a  multi-unit  site 
allocable  to  a  unit  on  that  site. 
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(d)  Special  rules  for  electing  taxpayers 
whose  rates  are  under  the  jurisdiction  of 
the  Rural  Electrification  Administration. 
Notwithstanding  any  other  provision  of 
the  regulations  under  section  468A,  a 
schedule  of  ruling  amounts  may  be 
provided  to  a  taxpayer  with  respect  to 
a  nuclear  power  plant  if  the  rates  for  the 
furnishing  or  sale  of  the  plant's 
electricity  are  under  the  jurisdiction  of 
the  Rural  Electrification  Administration. 
This  schedule  will  be  determined  on  the 
basis  of  all  facts  and  circumstances  in  a 
manner  consistent  with  section  468A. 
No  taxpayer  will  be  provided  a  schedule 
of  ruling  amounts  under  section  468A 
for  any  taxable  year  unless  the  portion 
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of  the  rates  attributable  to  the 
decommissioning  costs  of  that  taxpayer 
with  respect  to  such  taxable  year  are 
treated  by  the  taxpayer  as  though  they 
were  subject  to  section  88. 

Par.  4.  Section  1.468A-3  is  amended 
as  follows: 

1.  Paragraph  (h)(l)(v)  is  removed. 

2.  Paragraphs  (h)(l)(vi)  through 
(h)(l)(viii)  are  redesignated  as 
paragraphs  (h)(l)(v)  through  (h)(l)(vii), 
respectively. 

3.  Newly  designated  paragraph 
(h)(l)(vii)  is  revised. 

4.  Paragraphs  (h)(2)  (xii)  and  (xiii)  are 
added. 

5.  Paragraph  (i)(l)(ii)  is  revised. 

6.  The  revisions  and  additions  read  as 
follows: 

$1.468A-3    Ruling  amount 

***** 

(h)*  *  * 
(1).  .  * 

(vii)  (A)  If  a  request  does  not  comply 
substantially  with  the  requirements  of 
this  paragraph  (h),  the  Internal  Revenue 
Service  will  notify  the  taxpayer  of  that 
fact.  If  the  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided  to  the  Internal  Revenue 
Service  within  30  days  after  this 
notification,  the  request  will  be 
considered  filed  on  the  date  of  the 
original  submission.  If  the  information 
or  materials  necessary  to  comply 
substantially  with  the  requirements  of 
this  paragraph  (h)  are  not  provided 
within  30  days  after  this  notification, 
the  request  will  be  considered  filed  on 
the  date  that  all  information  or  materials 
necessary  to  comply  with  the 
requirements  of  this  paragraph  (h)  are 
provided. 

(B)  The  Internal  Revenue  Service  may 
waive  the  requirements  of  paragraph 
{h)(l)(vii){A)  of  this  section  if  the 
Service  determines  that  the  electing 
taxpayer  is  making  a  good  faith  effort  to 
comply  with  the  deadline  and  if  the 
waiver  is  consistent  with  the  purposes 
of  section  468.A. 

(2)  •   *   * 

(xii)  A  chart  or  table,  based  upon  the 
assumed  after-tax  rate  of  return  to  be 
earned  by  the  assets  of  the  nuclear 
decommissioning  fund,  setting  forth  the 
years  the  fund  will  be  in  existence,  the 
annual  contribution  to  the  fund,  the 
estimated  annual  earnings  of  the  fund 
and  the  cumulative  total  balance  in  the 
fund. 

(xiii)  If  the  request  is  for  a  revised 
schedule  of  ruling  amounts,  a  copy  of 
the  most  recently  issued  schedule  of 
ruling  amounts  for  the  nuclear  power 
plant  to  which  the  request  relates  that 
has  been  issued  to  the  taxpayer  (or  a 


predecessor  in  interest)  making  the 
request. 

(i)  *  •  * 

(1)  *  *  • 

(ii)  (A)  Any  taxpayer  that  has  obtained 
a  formula  or  method  for  determining  a 
schedule  of  ruUng  amoimts  for  any 
taxable  year  xmder  paragraph  (a)(4)  of 
this  section  (which  applies  when  a 
public  utility  commission  estimates 
decommissioning  costs  in  current 
dollars)  must  file  a  request  for  a  revised 
schedule  of  ruling  amounts  on  or  before 
the  deemed  payment  deadline  for  its 
fifth  taxable  year  that  begins  after  its 
taxable  year  in  which  the  most  recent 
formula  or  method  was  received. 

(B)  Any  taxpayer  that  has  determined 
its  ruling  amount  for  any  taxable  year 
under  a  formula  prescribed  by 
§  1.468A-6  (which  prescribes  ruling 
amounts  for  the  taxable  year  in  which 
there  is  a  disposition  of  a  qualifying 
interest  in  a  nuclear  power  plant)  must 
file  a  request  for  a  revised  schedule  of 
ruling  amoimts  on  or  before  the  deAned 
payment  deadfine  for  its  first  taxable 
year  that  begins  after  the  disposition. 
***** 

Par.  5.  Section  1.468A-5  is  amended 
as  follows: 

1.  Paragraph  (a)(4)  is  added. 

2.  Paragraph  (b)(2)(v)  is  amended  by 
removing  "or"  at  the  end  thereof. 

3.  Paragraph  (b)(2)(vi)  is  redesignated 
as  paragraph  (vii). 

4.  New  paragraph  (b)(2)(vi)  is  added. 
The  additions  read  as  follows: 

§  1 .468A-6    Nuclear  decommissioning  fund 
qualification  requirements;  prohibitions 
against  self-dealing;  disqualification  of 
nuclear  decommissioning  fund;  termination 
of  fund  upon  substantial  completion  of 
decommissioning. 

(a)  *   *   * 

(4)  Trust  provisions.  By  December  31, 
1996,  each  qualified  nuclear 
decommissioning  fund  trust  agreement 
must  provide  that  assets  in  the  fund 
must  be  used  as  authorized  by  section 
468A  and  the  regulations  thereunder 
and  that  the  agreement  may  not  be 
amended  so  as  to  violate  section  468A 
or  the  regulations  thereunder. 

(b)  •   *   * 

(2)  •   *  • 

(vi)  Any  act  described  in  §  53.4951- 
1(c)  of  this  chapter  only  if  undertaken 
to  facilitate  the  temporary  investment  of 
assets  or  the  payment  of  reasonable 
administrative  expenses  of  the  nuclear 
decommissioning  fund;  or 
***** 

Par.  6.  Section  1.468A-6  is  amended 
by  adding  text  to  read  as  follows: 


S 1 .468A-6    Disposition  of  an  interest  In  a 
nuclear  power  plant 

(a)  In  general.  This  section  describes 
the  federal  income  tax  consequences  of 
a  transfer  of  the  assets  of  a  nuclear 
decommissioning  fund  (Fimd)  within 
the  meaning  of  §  1.468A-l(b)(3)  in 
connection  with  a  sale,  exchange,  or 
other  disposition  by  a  taxpayer 
(transferor)  of  all  or  a  portion  of  its 
qualifying  interest  in  a  nuclear  power 
plant  to  another  taxpayer  (transferee). 
This  section  also  explains  how  a 
schedule  of  ruling  amounts  will  be 
determined  for  the  transferor  and 
transferee. 

(b)  Requirements.  This  section  applies 
if— 

(1)  Immediately  before  the 
disposition,  the  transferor  maintained  a 
Fund  vnih  respect  to  the  interest 
disposed  of;  and 

(2)  Immediately  after  the 
disposition — 

(i)  The  transferee  maintains  a  Fund 
with  respect  to  the  interest  acquired; 

(ii)  The  interest  acquired  is  a 
qualifying  interest  of  the  transferee  in 
the  nuclear  power  plant; 

(iii)  Either  a  proportionate  amount 
(which  could  include  all)  of  the  assets 
of  the  transferor's  Fimd  is  transferred  to 
a  Fund  of  the  transferee,  or  the 
transferor's  entire  Fund  is  transferred  to 
the  transferee,  provided  in  the  latter 
case  (or  if  the  transferee  receives  all  of 
the  assets  in  the  transferor's  Fund,  but 
not  the  transferor's  Fimd)  that  the 
transferee  acquires  the  transferor's 
entire  qualifying  interest  in  the  plant; 
and 

(iv)  The  transferee  continues  to  satisfy 
the  requirements  of  §  1.468A-5(a)(iii), 
which  permits  an  electing  taxpayer  to 
maintain  only  one  Fund  for  each  plant. 

(c)  Tax  consequences.  A  disposition 
that  satisfies  the  requirements  of 
paragraph  (b)  of  this  section  will  have 
the  following  tax  consequences  at  the 
time  it  occurs: 

(1 )  The  transferor  and  its  Fund. 
Neither  the  transferor  nor  the 
transferor's  Fund  will  recognize  gain  or 
loss  or  otherwise  take  any  income  or 
deduction  into  account  by  reason  of  the 
transfer  of  a  proportionate  amount  of  the 
assets  of  the  transferor's  Fund  to  the 
transferee's  Fund  (or  by  reason  of  the 
transfer  of  the  transferor's  entire  Fund  to 
the  transferee).  For  purposes  of  the 
regulations  under  section  468A,  this 
transfer  (or  the  transfer  of  the 
transferor's  Fund)  will  not  be 
considered  a  distribution  of  assets  by 
the  transferor's  Fund. 

(2)  The  transferee  and  its  Fund. 
Neither  the  transferee  nor  the 
transferee's  Fund  will  recognize  gam  or 
loss  or  otherwise  take  any  income  or 


deduction  into  account  by  reason  of  the 
trinsfer  of  a  proportionate  amount  of  the 
ai.sets  of  the  transferor's  Fund  to  the 
transferee's  Fund  (or  by  reason  of  the 
transfer  of  the  transferor's  Fund  to  the 
transferee).  For  purposes  of  the 
regulations  under  section  468A,  this 
transfer  (or  the  transfer  of  the 
transferor's  Fund)  will  not  constitute  a 
payment  or  a  contribution  of  assets  by 
the  transferee  to  its  Fund. 

(3)  Basis.  Transfers  of  assets  of  a  Fund 
to  which  this  section  applies  do  not 
affect  basis.  Thus,  the  transferee's  Fund 
will  have  a  basis  in  the  assets  received 
from  the  transferor's  Fund  that  is  the 
same  as  the  basis  of  those  assets  in  the 
transferor's  Fund  immediately  before 
the  disposition. 

(d)  Determination  of  proportionate 
amount.  For  purposes  of  this  section,  a 
transferor  of  a  qualifying  interest  in  a 
nuclear  power  plant  is  considered  to 
transfer  a  proportionate  amount  of  the 
assets  of  its  Fund  to  a  Fund  of  a 
transferee  of  the  interest  if,  on  the  date 
of  the  transfer  of  the  interest,  the 
percentage  of  the  fair  market  value  of 
the  Fund's  assets  that  are  transferred 
equals  the  percentage  of  the  transferor's 
qualifying  interest  that  is  transferred. 

(e)  Calculation  of  schedule  of  ruling 
amounts  for  dispositions  dfiscribed  in 
this  section — (1)  Transferor.  If  a 
transferor  disptoses  of  all  or  a  portion  of 
its  qualifying  interest  in  a  nuclear  power 
plant  in  accordance  with  this  section, 
the  transferor's  schedule  of  ruling 
amounts  with  respect  to  the  interests 
disposed  of  and  retained  (if  any)  will  be 
determined  in  accordance  with 
paragraphs  (e)(1)  (i)  and  (ii)  of  this 
section. 

(i)  Taxable  year  of  disposition.  If  a 
transferor  does  not  file  a  request  for  a 
revised  schedule  of  ruling  amounts  on 
or  before  the  deemed  payment  deadline 
for  the  taxable  year  of  the  transferor  in 
which  the  disposition  of  its  interest  in 
the  nuclear  power  plant  occurs  (that  is, 
the  date  that  is  two  and  one-half  months 
after  the  close  of  that  year),  the 
transferor's  ruling  amount  with  respect 
to  that  plant  for  that  year  will  equal  the 
sum  of — 

(A)  The  ruling  amount  contained  in 
the  transferor's  current  schedule  of 
ruling  amounts  with  respect  to  that 
plant  for  that  taxable  year  multiplied  by 
the  portion  of  the  qualifying  interest 
that  is  retained  (if  any);  and 

(B)  The  ruling  amount  contained  in 
the  transferor's  current  schedule  of 
ruling  amounts  with  respect  to  that 
plant  for  that  taxable  year  multiplied  by 
the  product  of — 

[l)  The  portion  of  the  transferor's 
qualifying  interest  that  is  disposed  of; 
and 


(2)  A  fraction,  the  numerator  of  which 
is  the  number  of  days  in  that  taxable 
year  that  precede  the  date  of 
disposition,  and  the  denominator  of 
which  is  the  number  of  days  in  that 
taxable  year. 

(ii)  Taxable  years  after  the  year  of 
disposition.  A  transferor  that  retains  a 
qualifying  interest  in  a  nuclear  power 
plant  must  file  a  request  for  a  revised 
schedule  of  ruling  amounts  with  respect 
to  that  interest  on  or  before  the  deemed 
payment  deadline  for  the  first  taxable 
year  of  the  transferor  beginning  after  the 
disposiUon.  See  §  1.468A-3(i)(l)(ii)(B). 
If  the  transferor  does  not  timely  file 
such  a  request,  the  transferor's  ruling 
amount  with  respect  to  that  interest  for 
the  aHiected  year  or  years  will  be  zero, 
unless  the  Internal  Revenue  Service 
waives  the  apphcation  of  this  paragraph 
(e)(l)(ii)  upon  a  showing  of  good  cause 
for  the  delay. 

(2)  Transferee.  If  a  transferee  acquires 
all  or  a  portion  of  a  transferor's 
qualifying  interest  in  a  nuclear  power 
plemt  under  this  section,  the  transferee's 
schedule  of  ruling  amounts  with  respect 
to  the  interest  acquired  will  be 
determined  under  paragraphs  (e)(2)  (i) 
and  (ii)  of  this  section. 

(i)  Taxable  year  of  disposition.  If  a 
transferee  does  not  file  a  request  for  a 
schedule  of  niUng  amounts  on  or  before 
the  deemed  payment  deadline  for  the 
taxable  year  of  the  transferee  in  which 
the  disposition  occurs  (that  is.  the  date 
that  is  two  and  one-half  months  after  the 
close  of  that  year),  the  transferee's  ruling 
amount  with  respect  to  the  interest 
acquired  in  the  nuclear  power  plant  for 
that  year  is  the  amount  described  in  the 
following  sentence.  This  amount  is  the 
amount  contained  in  the  transferor's 
current  schedule  of  ruling  amounts  for 
that  plant  for  the  taxable  year  of  the 
transferor  in  which  the  disposition 
occurred,  multiplied  by  the  product  of — 

(A)  The  portion  of  the  transferor's 
qualifying  interest  that  is  transferred; 
and 

(B)  A  fraction,  the  numerator  of  which 
is  the  number  of  days  in  the  taxable  year 
of  the  transferor  including  and 
following  the  date  of  disposition,  and 
the  denominator  of  which  is  the  number 
of  days  in  that  taxable  year. 

(ii)  Taxable  years  after  the  year  of 
disposition.  A  transferee  of  a  qualifying 
interest  in  a  nuclear  power  plant  must 
file  a  request  for  a  revised  schedule  of 
ruling  amounts  with  respect  to  that 
interest  on  or  before  the  deemed 
payment  deadline  for  the  first  taxable 
year  of  the  transferee  beginning  after  the 
disposition.  See  §  1.468A-3(i)(l)(ii)(B). 
If  the  transferee  does  not  timely  file 
such  a  request,  the  transferee's  ruling 
amount  with  respect  to  that  interest  for 


the  affected  year  or  years  will  be  zero, 
unless  the  Internal  Revenue  Service 
waives  the  application  of  this  paragraph 
(e)(2)(ii)  upon  a  showing  of  good  cause 
for  the  delay. 

(3)  Example.  The  following  example 
illustrates  the  provisions  of  this 
paragraph  (e). 

Example.  (!)  A^ Corporation  is  a  calendar 
year  taxpayer  engaged  in  the  sale  of  elecU-ic 
energy  generated  by  a  nuclear  power  plant. 
The  plant  is  owned  entirely  by  X.  On  May 
27, 1995,  X  transfers  a  60  percent  qualifying 
interest  in  the  plant  to  V Corporation,  a 
calendar  year  taxpayer.  Before  the  transfer,  X 
had  received  a  schedule  of  ruling  amounts 
containing  an  annual  ruling  amount  of  $10 
million  for  the  taxable  years  1993  through 
2013.  For  1995,  neither  X  nor  Y  files  a 
request  for  a  revised  schedule  of  ruling 
amounts. 

(ii)  Under  paragraph  (e)(l  )(i)  of  this 
section,  Xs  ruling  amount  for  1995  is 
calculated  as  follows:  ($10,000,000x40%)  + 
($10.000, 000x60%xl46/365)=S6,4o0.000. 
Under  paragraph  (e)(2)(i)  of  this  section,  Ys 
ruling  amount  for  1995  is  calculated  as 
follows:  $10,000,000x60%x219/ 
365=53,600.000.  Under  paragraphs  (e)(:)(ii) 
and  (e)(2)(ii)  of  this  section,  Xand  ^must 
file  requests  for  revised  schedules  of  ruling 
amounts  by  March  15, 1997. 

(f)  Calculation  of  the  qualifying 
percentage  after  dispositions  described 
in  this  section — (1)  In  general.  If  a 
transferee  acquires  an  interest  in  a 
nuclear  power  plant  in  a  transaction 
that  satisfies  the  requirements  of  this 
section,  the  transferee's  qualifying 
percentage  (within  the  meaning  of 

§  1.468A-3(d)(4))  for  the  interest 
acquired  is  the  transferor's  qualifying 
percentage  for  that  interest  immediately 
before  the  disposition.  If  the  Internal 
Revenue  Service  has  not  approved  a 
qualifying  percentage  for  the  transferor 
with  respect  to  the  interest  transferred, 
the  qualifying  percentage  for  that 
interest  is  determined  under  §  1.468A- 
3(d)(4). 

(2)  Special  rule.  The  Internal  Revenue 
Service  may,  in  its  discretion,  determine 
a  qualifying  percentage  for  an  interest  in 
a  nuclear  power  plant  acquired  by  a 
transferee  on  a  basis  other  than  the  rule 
set  forth  in  paragraph  (f)(1)  of  this 
section  if — 

(i)  In  connection  with  its  first  request 
for  a  schedule  of  ruling  amounts  after 
the  disposition,  the  transferee  requests 
special  treatment,  explains  the  need  for 
such  treatment,  and  sets  forth  an 
alternative  basis  for  determining  the 
qualifying  percentage;  and 

(ii)  The  Internal  Revenue  Service 
determines  that  the  special  treatment  is 
consistent  with  the  purposes  of  section 
468A. 

(g)  Other — (1)  Anti-abuse  provision. 
The  Internal  Revenue  Service  may  treat 
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a  disposition-occurring  on  or  after 
December  27,  1994  as  satisfying  the 
requirements  of  this  section  if  the 
Internal  Revenue  Service  determines 
that  this  treatment  is  necessary  or 
appropriate  to  carry  out  the  purposes  of 
section  468A  and  the  regulations 
thereunder. 

(2)  Relief  provision.  Upon  request  of 
the  electing  taxpayer,  the  Internal 
Revenue  Service  may  treat  a  disposition 
occurring  after  July  17, 1984,  and  before 
December  27,  1994  as  satisfying  the 
requirements  of  this  section  if  the 
Internal  Revenue  Service  determines 
that  this  treatment  is  necessary  or 
appropriate  to  carry  out  the  purposes  of 
section  468A  and  the  regulations 
thereunder. 

(h)  Effective  date.  Section  1.468A-6  is 
effective  for  a  disposition  of  an  intere.st 
in  a  niirlear  power  plant  on  or  after 
Deciwiiber  27, 1994. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  7.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  8.  Section  602.101(c)  is  amended 
by  revising  the  entry  for  1.468A-3  to 
read  as  follows: 

§602.101     0MB  Control  Numbers. - 

*         »         •         •         » 

(c)*    *    • 

CFR  pari  or  section  where  identn     r.?i"D^!«l 
fied  or  described  u^^ 
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Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved:  Decemher  8, 1994. 
Cynthia  G.  Beerfaower, 

Deputy  Assistant  Secretary  of  the  Treasury. 
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SUMMARY:  Pursuant  to  Executive  Order 
12932  of  October  14, 1994  (59  FR 
52403),  the  Treasury  Department  has 
terminated,  effective  October  16, 1994, 
all  sanctions  with  respect  to  Haiti 
Imposed  during  the  period  of  the 
national  emergency  declared  on  October 
4, 1991  in  Executive  Order  12775.  This 
termination  does  not  affect  compliance 
and  enforcement  actions  involving  prior 
transactions  or  violations  of  the 
sanctions. 

EFFECTIVE  DATE:  12:01  a.m.  Eastern 
Daylight  Time,  October  16, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Chief  of  Licensing  (tel.: 
202/622-2480),  or  William  B.  Hoffman. 
Chief  Counsel  (tel.:  202/622-2410), 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Availability: 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  Register.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript,  WordPerfect  5.1  and  ASCII. 

Background 

The  Office  of  Foreign  Assets  Control 
("FAC")  is  amending  the  Haitian 
Transactions  Regulations.  31  CFR  Part 
580  (the  "HTR"),  to  add  §500.524, 
implementing  Executive  Order  12932, 
which  authorizes  all  transactions  on  or 
after  October  16,  1994,  involving 
property  in  which  Haiti  or  its  nationals 
have  an  interest,  and  all  other 
transactions  previously  prohibited  by 
the  HTR.  The  effect  of  this  amendment 
is  to  authorize  all  transactions 
previously  prohibited  by  subpart  B  of 
the  HTR  or  by  Executive  Order  12775, 
12779.  12853,  12872,  12914,  12917, 
12920  or  12922,  effective  October  16, 
1994.  On  October  14,  1994,  the 
President  signed  Executive  Order  12932, 
terminating  the  national  emergency 
declared  with  respect  the  de  facto 
regime  in  Haiti  and  revoking  all 
Executive  orders  promulgated  with 
respect  to  that  emergency,  effective 
O<;tober  16, 1994.  Newly  authorized 
transactions  include,  but  are  not  limited 
to,  new  investment,  otherwise  lawful 
importations  from  and  exportations  to 
Haiti,  and  brokering  transactions. 
Reports  due  under  general  or  specific 
licen.se  must  still  be  filed  covering 
activities  up  until  the  effective  date  of 
this  rule.  Enforcement  actions  with 
respect  to  past  violations  of  the 
sanctions  are  not  affected  by  this  rule. 


Because  the  HTR  involve  a  foreign 
affairs  function.  Executive  Order  12866 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612,  does  not  apply. 

List  of  Subjects  in  31  CFR  Part  580 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Banking  and  finance.  Blocking  of  assets. 
Exports,  Foods,  Haiti,  Imports, 
Penalties.  Reporting  and  recordkeeping 
requirements,  Shipping,  Specially 
designated  nationals,  Transfer  of  assets. 
Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  580  is  amended 
as  follows: 

PART  580— HAITIAN  TRANSACTIONS 
REGULATIONS 

1.  The  authority  citation  for  part  580 
is  revised  to  read  as  follows: 

Authority:  50  IJ.S  C.  1701-1706;  50  U.S.C. 
1601-1651:  22  U.S.C.  287c;  3  U.S.C.  301;  E.O 
12775,  56  FR  50641,  3  CFR,  1991  Comp.,  p. 
349:  E.O.  12779,  56  FR  55975,  3  CFR  1991 
Comp.,  p.  367;  E.O.  12853,  58  FR  35843.  3 
CFR,  1993  Comp.,  p.  612;  E.G.  12872,  58  FR 
54029,  3  CFR.  1993  Qmp.,  p.  658:  E.O. 
12914,  59  FR  24339.  Mav  20.  1994;  E.O. 
12917.  59  FR  26925,  Mav  24,  1994:  E.O. 
12920.  59  FR  30501,  June  14,  1994;  E.O. 
12922,  59  FR  32645,  June  23,  1994;  E.O. 
12932,  59  FR  52403,  October  18,  1994. 

Subpart  E— Licenses,  Authorizations 
and  Statements  of  Licensing  Policy 

2.  Section  500.524  is  added  to  read  as 
follows: 

§500.524  Authorization  of  new 
transactions;  lifting  of  sanctions. 

(a)  The  prohibitions  contained  in 
§§580.201  through  580.211  of  this  part 
do  not  apply  to  any  transaction 
occurring  after  12:01  a.m.  Eastern 
Daylight  Time,  October  16,  1994. 

(b)  Nothing  in  this  section  affects  any 
action  taken  or  proceeding  pending  and 
not  finally  concluded  or  determined  on. 
or  any  action  or  proceeding  based  on 
any  act  committed  prior  to.  or  any  rights 
or  duties  that  matured  or  penalties  that 
were  incurred  prior  to  12:01  a.m.  EDT. 
October  16,  1994. 

(c)  Reports  required  pursuant  to  this 
part  with  respect  to  transactions 
occurring  prior  to  12:01  a.m.  EDT, 
October  16, 1994,  must  still  be  filed 
with  the  Compliance  Division,  Office  of 
Foreign  Assets  Control. 


Dated:  December  12. 1994. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved:  December  14, 1994. 
John  Berry, 
Deputy  Assistant  Secretary  (Enforcement). 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  1 
[CGD  93-079] 
RIN2115-AE68 

Simplified  Alternative  Procedure  for 
Resolving  Civil  Penalty  Cases 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  adopting 
as  final,  with  minor  revisions,  an 
interim  rule  allowing  for  greater 
delegation  by  the  District  Commander 
and  for  a  simplified  alternative 
procedure  for  resolving  civil  penalty 
cases.  This  procedure  streamlines  the 
process  for  resolution  of  certain 
uncontested  oil  discharge  and  pollution 
prevention  civil  penalty  cases  by 
allowing  a  Coast  Guard  official  to 
prssont  a  notice  of  violation  (NOV)  and 
proposed  penalty  to  a  party  in  the  field.. 
EFFECTIVE  DATE:  January  26,  1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretar)'. 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton.  Project 
Manager.  Marine  Environmental 
Protection  Division  (G-MEP).  (202)  267- 
6714. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton.  Project  Manager, 
Marine  Environmental  Protection 
Division,  and  C.G.  Green.  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Regulatory  History 

On  April  7, 1994,  the  Coast  Guard 
published  an  interim  final  rule  in  the 


Federal  Register  (59  FR  16558) 
establishing  an  optional  alternative  civil 
penalty  procedure  and  aimounced  a  six- 
month  pilot  implementation  program  to 
test  the  new  procedure.  The  Coast 
Guard  received  5  letters  during  the 
comment  period  and  4  after  the 
comment  period  was  closed.  All 
comments  were  considered  before 
drafting  this  final  rule.  No  public 
hearing  was  requested,  and  none  was 
held. 

Background  and  Purpose 

The  procedures  for  assessing  civil 
penalties  by  the  Coast  Guard  are 
contained  in  33  CFR  1.07.  The  civil 
penalty  process  begins  when  an  alleged 
violation  is  detected  by,  or  reported  to, 
a  Coast  Guard  official.  The  alleged 
violation  is  investigated  and,  if  it 
appears  that  the  elements  for  a  violation 
case  exist,  civil  enforcement  action  is 
normally  initiated  by  preparing  a  case 
report  with  a  recommended  penalty  and 
forwarding  it  to  the  appropriate  Coast 
Guard  District  office  for  review.  Since 
the  establishment  of  the  Notice  of 
Violation  (NOV)  option,  some  cases  are 
now  eligible  for  issuance  of  a  NOV  and 
parties  are  afforded  the  option  of  either 
paying  the  proposed  penalty  and  closing 
the  case,  or  having  the  violation 
processed  through  normal  procedures. 

If  the  case  is  not  eligible  for  NOV 
issuance  or  if  the  party  declines  the 
NOV,  the  District  staff  reviews  the  case 
report  to  verifS'  that  there  was  evidence 
sufficient  to  establish  a  prima  facie  case 
and  that  the  recommended  panalty  is 
appropriate.  The  case  file  is  then 
transmitted,  with  a  recommended 
action,  to  the  Hearing  Officer.  Based  on 
the  case  file,  the  Hearing  Officer 
independently  determines  whether 
prima  faciie  evidence  of  a  violation 
exists  and,  if  so,  sends  a  Letter  of 
Notification  to  the  alleged  violator.  This 
letter  specifies,  among  other  matters,  the 
alleged  violation(s)  and  a  penalty 
amount  deemed  appropriate  based  on 
the  information  provided  to  the  Hearing 
Officer.  A  party  can  pay  the  penalty 
amount  specified  by  the  Hearing  Officer, 
request  an  in-person  hearing,  or  provide 
written  evidence  or  arguments  in  fieu  of 
a  hearing.  If  the  party  pays  the  penalty, 
the  case  is  closed  and  no  further  action 
is  required.  If  the  party  chooses  either 
of  the  latter  two  options,  the  Hearing 
Officer  either  conducts  an  in-person 
hearing  or  reviews  the  submitted 
written  evidence  and  arguments.  The 
Hearing  Officer  then  issues  a  written 
decision  assessing  a  penalty  or 
dismissing  the  case.  The  Hearing 
Officer's  decision  can  be 
administratively  appealed  to  the 
Commandant  of  the  Coast  Guard. 


The  Notice  of  Violation  option  was 
developed  to  address  the  Coast  Guard's 
concern  that  the  civil  penalty 
assessment  process  was  too  lengthy 
when  applied  to  small  (imder  100 
gallons)  oil  discharges  and  minor 
pollution  prevention  regulation 
violations.  The  lengthy  process  time 
meant  that  a  party  frequently  would 
have  additional  violations  before  being 
notified  by  a  Hearing  Officer  of  the 
initiation  of  action  for  the  first  violation. 

The  NOV  option  provides  for  early 
notification  of  alleged  violators  and 
offers  early  resolution  of  uncontested 
small  oil  spill  and  pollution  prevention 
violations.  Early  resolution  of  these 
minor  violations  saves  time  and  reduces 
costs  of  internal  reviews,  improves 
deterrence,  and  facilitates  corrective 
action  by  pro\iding  a  party  with  earlier 
notice  of  violations. 

The  interim  rule  amended  33  CFR 
1.07  to  add  the  optional  altem-.tive 
procedure  and  the  Coast  Guard 
conducted  a  pilot  program  for  six 
months  in  the  Captain  of  the  Port  zones 
of  Charleston,  SC;  Galveston,  TX;  and 
Los  Angeles,  C.A.  The  result  of  the  pilot 
program  was  favorable.  During  the  pilot 
program  197  NOVs  were  issued  for  oil 
spills  and  21  NOVs  were  issued  for 
pollution  prevention  violations  with  a 
total  penally  value  of  $96,400.  As  of 
October  13,'l994, 160  NOVs  had  been 
paid  totaling  S5 7.275  in  penalties. 

The  optional  procedure  allows  early 
settlement -of  cases  in  which  a  Coast 
Guard  issuing  officer  issues  a  NOV.  A 
Coast  Guard  issuing  officer  is  a 
commissioned,  warrant  or  petty  officer 
with  specific  training  and  authority  to 
issue  a  violation  notice. 

A  party  has  the  option  of  paying  the 
penalty  proposed  on  the  NOV,  declining 
the  NOV,  or  taking  no  action  on  the 
NOV.  If  a  party  pays  the  proposed 
penalty  indicated  on  a  NOV.  the  ca»e  is 
closed  without  further  processing  by  a 
District  Program  Manager  or  Hearing 
Officer.  If  a  party  declines  the  NOV  or 
takes  no  action,  the  case  is  processed  as 
if  an  NOV  had  never  been  issued.  A 
complete  case  file,  report  and 
recommended  penalty  amoimt  is  sent  to 
the  District  Commander  for  review  prior 
to  being  forwarded  to  the  Hearing 
Officer  for  processing  as  any  other  civil 
penalty  case.  The  Hearing  Officer's 
Letter  of  Notification  would  specify  a 
penalty  deemed  appropriate  based  on 
the  case  file.  The  proposed  penalty  is 
not  limited  to  the  araoimt  proposed  in 
the  field  on  the  NOV. 

The  NOV  option  will  be  implemented 
by  Coast  Guard  Captains  of  the  Port  as 
soon  as  SLifficient  nimibers  of  personnel 
have  been  trained  in  the  issuance  of 
NOVs.  Representatives  from  each  j 
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district,  marine  safety  ofiSce,  and 
detachment  are  being  sent  to  a  "train  the 
trainer"  course  on  the  NOV  option  at 
the  Coast  Guard  Reserve  Training  Center 
in  Yorktown,  VA.  After  the  initial 
Yorktown  training,  each  unit  will  be 
able  to  properly  train  additional 
personnel.  Each  district  will  publicize 
the  dates  when  its  utnits  will  start  to  itse 
the  NOV  option. 

Use  of  the  NOV  option  is  initially 
being  limited,  by  Commandant 
Directive,  to  violations  of  specified 
regulations  and  statutory  reqiiirements 
subject  to  Class  I  Administrative  Civil 
Penalties  under  the  Federal  Water 
Pollution  ConUt)l  Act  (FWPCA),  as 
amended.  A  NOV  can  be  issued  for  two 
types  of  violations:  (1)  oil  discharges  in 
violation  of  the  FWPCA,  if  they  are  100 
gallons  or  less,  and  (2)  violations  of 
pollution  prevention  regulations  (33 
CFR  Parts  154, 155, 156)  for  which  the 
current  penalty  guidelines  list  a  penalty 
not  greater  than  $2500. 

Coast  Guard  issuing  officers  can  issue 
a  NOV  only  in  cases  that  meet  specific 
written  guidance.  Penalty  amoimts  are 
taken  from  a  penalty  schedule  and  may 
not  be  increased  or  decreased  by  the 
issuing  officer.  Any  case  in  which 


aggravating  or  extenuating 
circumstances  are  involved,  or  in  which 
the  violations  do  not  meet  the  specific 
written  guidance,  is  not  eligible  for  NOV 
issuance  and  will  be  processed  for 
referral  to  the  Hearing  Officer  in 
accordance  with  normal  procedures. 

Delegation  by  the  District  Commander 
33  CFR  1.07-10(b) 

The  District  Commander  now  has 
more  flexibility  to  delegate  authority  for 
review  of  alleged  violations  to  any 
member  under  the  District 
Commander's  command.  For  example, 
the  District  Commander  may  now 
delegate  case  review  authority  to  the 
Captain  of  the  Port  for  certain  pollution 
prevention  violations,  thus  eliminating 
the  need  for  review  by  the  District 
Conunander's  staff  prior  to  forwarding 
the  case  to  a  Hearing  Officer.  The 
expanded  delegation  authority  allows 
District  Commanders  greater  flexibility 
in  allocating  their  personnel  resources 
to  process  violation  cases. 

Discussicm  of  CcMnments  and  Changes 

/.  General  Comments 

The  Interim  rule  language  of  §  1.07-11 
and  the  NOV  form  used  for  the  pilot 


program  left  the  impression  that  a  party 
could  request  a  hearing  on  the  proposed 
penalty  offered  by  the  NOV.  In  fact,  if 
a  party  does  not  wish  to  accept  the 
NOV,  a  full  case  is  forwarded  to  the 
Hearing  Officer  who  then  makes  an 
independent  determination  and  issues  a 
preliminary  assessment  letter  to  which 
the  party  can  respond.  To  clarify  this 
procedure  §  1.07-11  now  specifies  that 
the  NOV  include  a  statement  that  the 
party  may  decline  the  NOV  and,  if  the 
NOV  is  declined,  the  party  has  the  right 
to  a  hearing  prior  to  a  final  assessment 
of  a  penalty  by  a  Hearing  Officer.  The 
NOV  also  states  that  taking  no  action  on 
the  NOV  has  the  same  result  as 
decUning  the  NOV  but  the  processing 
time  may  increase.  Furthermore,  the 
NOV  form  makes  it  clear  that  the 
Hearing  Officer  is  in  no  way  bound  by 
any  assessment  proposed  by  the  NOV. 
To  facilitate  understanding  of  these 
rights  the  NOV  form  is  reproduced  in 
Figure  1. 

BiLUMG  COOE  4«1»-14-P 


UNITED  STATES  COAST  GUARD 

NOTICE  OF  VIOLATION 

Coasi  Guard  Unit  Address 


TK  000 


Date  and  time  of  Violation: 

(est./known)  NRCcase» 

Location  ot  violation 

Waterbody 

River  mile        longitude           latitude 

City                 1  Slate 

) 

Party  in  Violation 

Name 

Title 

Vessel                                   Flag 
VIN                                     SerMce 

Mailing  Address 

Facility 

FIN 

Category 

City 

State            {  Zip 

Countr/ 

Postal  Code 

Telephone 

Party  involved 

IPN                        MMD/LIC             Issue  port 

Downer.  G operator. or  C 

REGULATION                 NATLT?FOF\ 
C    33USC1321B(b)(3)       Discharge  of  oil! 

Dischar^ 

PERSON 

lOLATIO 

n  violatior 

Gt 
Dai 

'e  Violation 

IN  CHARGE  WAS  FOUND  IN  V 
N         VIOLATION  MIMRFR 
(1st,  2nd,  or  Unknown) 

lOf 

lOLATION  OF 
PROPOSED  PENALTY 

$ 

1  observed  a\                   G sheen       C sludge           on 
li  was  reponed  a\            Dfllm         Oemulsion 

navigible  »«ier  of  the  US 
1  ■djoining  sitofcliDc 

The  violation  resulted  from  a  discharge  from  a 
G  commercial  D  vessel 

G  noncommercial  D onshore  facility 

~  offshore  facilitv 


Spill  violation  in  the  past  12  months'* 

GYei 
□  No 
C  Not  considered 

Pollution  Prevention  Violation 


The  estimated  volume  is 


RLGt:LATION 


NATURE  OF  VIOLATION 


VIQLAHON     WARNING     PROPOSED  pfnaity 


D  _CFR 

□  _CFR 
n  _CFR 
a  _CFR 

□  _CFR 
a  _CFR 


TOTAL  PENALTY 


Incident  Descriptiun. 


Issued  by. 


Received  by 


Date/Titne 
Posiion 


Date 


DF.PT  OFTRANSP.  USCG.  CG  5S82  i9  <M) 


SN75W-OI-CF3-2770 


UMI 
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ACCEPT  THE  PROPOSED  PENALTY 

D    I  /  We  accept  the  proposed  penalty. 

The  proposed  Total  Penalty  amount  for  the  violation.s  is  stated  on  the  front  page.  Receipt  of  your 
full  payment  within  45  days  will  close  this  case. 

Directions:  If  you  choose  to  accept  this  proposed  penalty,  check  the  box  above  and  no  later  than 
45  days  of  receipt  of  this  NOV  remit  payment  with  the  copy  marked  BANK  /  DECLINE  COPY 
to  the  address  below.  Make  your  check  payable  to  "U.S.  Coast  Guard  -  Civil  Penalties"  and  write 
the  number  of  this  NOV  on  your  check. 

Remit  your  payment  to: 

U.S.  Coast  Guard  -  Civil  Penalties 

PO  Box  100160 

ATLA^4TA,  GA  30384 

Note  th^t  the  maximum  allowable  penalty  for  each  violation  cited  is  $10,000  per  violation. 


DECLINE  THE  PROPOSED  PENALTY 

D    I  /  We  decline  the  proposed  penalty. 


If  you  dispute  the  Total  Penalty  proposed  or  other  circumstances  concerning  this  Notice  of  Viola- 
tion (NOV)  you  may  DECLINE  it  not  later  than  45  days  of  receipt.  Declining  the  NOV  will 
result  in  the  case  file  being  sent  to  a  Coast  Guard  Hearing  Officer  for  a  determination.  After  the 
Hearing  Officer  makes  a  preliminary  determination  you  will  be  afforded  the  opportunity  to 
respond  to  the  allegations  or  request  a  hearing.  THE  HEARING  OFFICER  IS  NOT  BOUND 
BY  THE  NOV  AND  DETERMINATION  BY  THE  HEARING  OFFICER  MAY  RESULT  IN 
A  FINAL  ASSESSMENT  EQUAL  TO  OR  GREATER  THAN  THE  PROPOSED  PENALTY. 

Directions:  To  decline,  check  the  box  above  on  the  BANK  /  DECLINE  COPY  and  return  it  to  the 
Coast  Guard  unit  address  found  on  the  front  page  of  this  NOV.  Other  communications  concern- 
ing this  case  should  be  sent  to  the  Hearing  Officer  upon  receipt  of  a  Letter  of  Notification. 


FAILURE  TO  RESPOND 

If  you  neither  accept  or  decline  this  Notice  of  Violation  (NOV)  it  will  be  treated  in  the  same 
manner  as  if  you  had  declined.  There  is  no  penalty  for  failing  to  respond  to  the  NOV.  However, 
failure  to  respond  may  cause  substantial  delay  in  receiving  a  Hearing  Officer's  determination. 


Two  comments  received  during  the 
pilot  program  were  in  favor  of  the 
regulations  and  suggested  that  the  NOV 
option  be  broadened  to  include  other 
Coast  Guard  programs. 

The  NOV  option  can  be  used  by  other 
Coast  Guard  programs  that  use  the  civil 
penalty  process.  Any  program  that 
implements  use  of  the  NOV  option  will 
do  so  by  internal  policy  with  prior 
notification  to  the  public  in  the  Federal 
Register. 

Three  comments  were  in  favor  of  the 
alternative  process  but  suggested 
different  penalty  amoimts  for  small  oil 
spills  and  pollution  prevention 
regulation  violations. 

The  penalty  amounts  specified  for 
small  oil  spills  and  pollution  prevention 
regulation  violations  used  during  the 
pilot  program  were  based  on  ciirrent 
Commandant's  policy  guidelines  for 
assessing  Coast  Guard  civil  penalties. 
These  penalty  amounts  are  reviewed 
regularly  to  ensure  that  they  reflect  a 
fair  and  equitable  enforcement  policy. 

The  pilot  program  results  indicated 
that  the  current  small  oil  spill  penalties  ' 
were  appropriate.  However,  the  Coast 
Guard  has  revised  some  penalties  for 
pollution  prevention  violations.  Results 
of  the  pilot  program  indicated  that  using 
the  same  penalty  amounts  for  pollution 
prevention  violations  as  those  specified 
in  the  current  Commandant's  policy 
guidelines  for  assessing  Coast  Guard 
civil  penalties  provided  no  incentive  to 
accept  an  NOV.  To  encoiirage 
acceptance  of  the  NOV,  pollution 
prevention  violations  that  have  a 
recommended  penalty  of  $2,500  or  less 
under  the  Commandant's  dvil  penalty 
guidelines  will  be  proposed  on  an  NOV 
at  75%  of  the  amount  listed  for  the 
specific  offense.  Pollution  prevention 
violations  that  have  a  recommended 
penalty  of  $2,500  or  more  under  the 
Commandant's  civil  penalty  guidelines 
are  no  longer  eligible  for  issuance  of  an 
NOV  and  will  be  sent  to  the  Hearing 
Officer  for  a  determination.  The  NOV 
option  will  be  closely  monitored  to 
determine  if  additional  spill  categories 
or  different  penalties  are  needed  in  the 
future. 

Two  comments  asked  that  the 
determination  of  first  o^nse  be  based 
on  the  record  of  each  platform  or  vessel, 
not  the  company  as  a  whole. 

The  Coast  Guard  agrees  that  for 
purposes  of  NOV  issuance  each 
platform,  vessel,  or  unit  should  be 
treated  separately  when  determining 
whether  or  not  it  is  a  first  offense  for  the 
purpose  of  assessing  penalties.  This  is 
reflected  in  the  NOV  implementation 
guidance. 

One  comment  indicated  that  Coast 
Guard  petty  officers  do  not  have  the 


experience  to  make  a  judgment  as  to 
when  to  issue  a  NOV  and  that  any 
assessment  should  only  be  made  after 
review  by  a  higher  ranking  authority. 

The  Coast  Guard  disagrees.  Coast 
Guard  Petty  Officers  selected  as  issuing 
officers  are  trained  professionals  who 
have  demonstrated  knowledge  and 
ability  in  their  field.  Before  any  Petty 
Officer  investigates  a  violation  and 
issues  a  NOV,  he  or  she  is  first  given 
proper  instruction  and  is  determined  to 
be  qualified  by  his  or  her  command. 
Issuing  officers,  however,  have  no 
discretion  in  assessing  penalty  amounts. 
If  an  NOV  is  issued,  the  penalty  amount 
is  taken  directly  from  the  implementing 
guidance.  If  the  offense  does  not  meet 
specific  criteria  in  the  guidance,  an 
NOV  cannot  be  issued. 

One  comment  stated  that  a  party 
should  be  given  the  right  to  be  heard 
prior  to  the  issuance  of  a  NOV. 

The  Coast  Guard  disagrees.  A  party  is 
not  entitled  to  a  hearing  prior  to 
initiation  of  civil  penalty  action.  Under 
Coast  Guard  procedures,  the  "initiation 
of  civil  penalty  action"  occurs  with  the 
Letter  of  Notification  fi-om  a  Hearing 
Officer,  or  in  some  cases  with  the  NOV. 
The  NOV  does  not  take  away  any  rights 
a  party  has  to  a  hearing.  The  NOV 
procedure  is  voluntary,  and  the 
recipient  of  an  NOV  may  opt  to  have  the 
case  processed  under  ordinary 
procedures  which  include  the  right  to  a 
hearing  before  disposition  on  the  case. 

Three  comments  expressed  general 
confusion  over  how  the  NOV  option 
will  work  and  concern  about  the 
protection  of  rights  for  a  party  issued  an 
NOV. 

The  NOV  is  an  opportunity  to  use  an 
optional  procedure  for  processing  civil 
penalty  cases.  It  may  be  declined  by  a 
party.  The  NOV  form  states  that  a  party 
may  decline  the  NOV,  which  will 
immediately  result  in  a  violation  case 
being  forwarded  through  the 
appropriate  district  to  a  Hearing  Officer 
for  determination.  The  form  also  states 
that  taking  no  action  on  the  NOV  has 
the  same  result  as  declining  the  NOV.  A 
"no  action"  response  will,  however, 
delay  the  referral  of  the  case  to  the 
District  for  review  because  the  45-day 
from  issuance  period  must  elapse  before 
the  Coast  Guard  begins  processing  the 
case  under  normal  procedures.  A 
change  has  been  made  to  §  1.07-1 1(b)(6) 
to  reQect  this  procedure. 

Three  comments  expressed  concern 
that  the  implementing  guidance  was  not 
provided  to  the  public  during  the  pilot 
program. 

A  number  of  individuals  requested, 
and  were  provided,  the  Coast  Guard's 
NOV  guidance  during  the  pilot  program. 


A  copy  of  current  implementing 
guidance  is  available  by  writing  to: 

Marine  Environmental  Protection 
Division  (G-MEP),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
room  3406,  Washington,  DC  20593- 
0001. 

Three  comments  felt  that  a  notice  of 
proposed  rulemaking  (NPRM)  should 
have  t>een  published  instead  of  an 
interim  final  rule  (IFR). 

The  changes  to  33  CFR  1.07  are 
procedural  and  provide  a  benefit  to  the 
public.  Thus,  under  5  U.S.C.  553(b)(3)  a 
NPRM  was  not  necessary.  An  IFR  wtis 
published  to  provide  a  regulatorv  basis 
to  conduct  the  pilot  program.  Conments 
were  encouraged  and  a  six  month 
comment  period  was  established.  All 
comments  were  considered  in 
implementing  this  final  rule.  The  NOV 
procedure  is  optional  and  use  of  the 
procedure  provides  a  benefit  to  the 
public.  The  IFR.  however,  requested 
comments  both  on  the  procedure  and'on 
its  implementation.  Those  comments 
were  considered  before  issuing  this 
Final  Rule,  however  no  comments 
resulted  in  substantial  change  to  the 
IFR. 

One  comment  expressed  concern  that 
Coast  Guard  personnel  would  he  over- 
zealous  in  their  prosecution  of  civil 
penalty  cases  against  small  business. 

The  NOV  option  has  safeguards  built 
in  to  protect  from  such  an  occurrence. 
The  criteria  for  using  an  NOV  is  based 
on  the  size  of  a  spill  and  the  violation 
history  of  the  party  to  whom  it  may  be 
issued.  Issuing  officers  may  not  deviate 
from  this  criteria. 

One  comment  encouraged  the  Coast 
Guard  to  proceed  with  a  final  rule  but 
make  sure  that  all  rights  of  a  party  are 
preserved  and  that  "no  response" 
should  not  be  interpreted  as  acceptance 
of  a  penalty. 

As  previously  discussed,  "no 
response"  will  result  in  processing  of  a 
violation  through  ordinary  procedures 
as-if  a  NOV  had  never  t)een  issued. 

One  comment  asked  that  the  NOV  be 
provided  to  an  officer  of  the  company 
that  is  being  cited  ra'.her  than  an 
employee  who  may  not  pass  it  to  the 
appropriate  official.  The  comment  also 
suggested  that  60  days  is  a  more 
reasonable  time  to  respond. 

Since  the  purpose  of  the  NOV  option 
is  to  provide  immediate  notification  of 
a  settlement  offer,  it  is  impractical  to 
always  deliver  the  NOV  to  a  company 
officer.  Further,  the  NOV  may  be  against 
an  individual,  not  a  company.  Every 
effort  is  made  to  ensure  that  the  correct 
responsible  party  is  identified. 

As  to  the  length  of  time  to  pay  an 
NOV,  the  Coast  Guard  agrees  that  30 
days  was  too  short  a  period.  As  a  result 
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of  the  pilot  program  the  Coast  Guard 
had  already  decided  to  lengthen  the 
time  a  party  has  to  respond  to  an  NOV. 
During  the  pilot  program  the  number  of 
NOVs  paid  within  30  days  was 
approximately  65%.  while  payment 
before  45  days  exceeded  85%. 
Therefore,  the  deadline  for  payment  of 
a  penalty  in  a  NOV  in  order  to  avoid 
submission  of  the  case  to  the  Hearing 
Officer  estabhshed  in  §  1.07-ll(b)(4) 
has  been  changed  from  30  to  45  days. 

Regulatory  Evaluation 

No  comments  were  received  on  the 
draft  regulatory  evaluation.  This  rule  is 
not  a  s;^nificant  regulatory  action  under 
section  3(f)  of  Executive  Order  128G6 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  order.  It  is  not 
significant  under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  there  to 
be  minimal  economic  impact  from  this 
procedural  rule  and  a  full  Regulatory 
Evaluation  is  unnecessary.  The  total 
annual  cost  to  the  public  from  civil 
penalties  is  not  increased  by  this  rule. 
Both  the  public  and  the  government 
should  realize  savings  from  the 
reduction  in  administrative  processing 
costs  through  eliminating  the  need  for 
review  by  the  District  Commander  and 
action  by  the  Hearing  Officer  in  those 
cases  in  which  the  penalty  specified  in 
a  NOV  is  paid  within  the  allowed  time 
by  the  party. 

Small  Entities 

Only  one  comment  was  received  on 
the  impact  of  the  interim  rule  on  small 
entities.  That  comment  concerned 
potential  over-zealous  enforcement  and 
is  discussed  in  the  comment  section  of 
this  preamble.  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Coast  Guard  considered  whether  this 
rulemaking  would  have  a  significant 
economic  impact  en  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  This  rule 
is  administrative  in  nature,  making  final 
an  alternate  method  of  processing 
violation  cases.  The  total  number  of 
civil  penalties  levied  against  the  public 
does  not  substantially  change  as  the 
result  of  this  regulation.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  rule  will 
not  have  a  significant  economic  impact 


on  a  substantial  niunber  of  small 
entities. 

Collection  of  Information 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.  S.  C.  3501  et  seq.). 

Federalism 

No  comments  were  received  on  the 
federalism  implications  of  the  interim 
rule.  The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

No  comments  were  received  on  the 
environmental  impact  of  the  interim 
rule.  The  Coast  Guard  considered  the 
environmental  impact  of  this 
rulemaking  and  concluded  that,  under 
section  2.B.2  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation. 
Procedural  rules  do  not  require 
environmental  impact  studies. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure,  Authority  delegations 
(Government  agencies).  Freedom  of 
Information,  Penalties. 

Accordingly,  the  interim  rule 
amending  33  CFR  Part  1  which  was 
published  at  59  FR  16560  on  April  7, 
1994,  is  adopted  as  a  final  rule  udth  the 
following  change: 

PART  1— [AMENDED] 

1.  The  authority  citation  for  Subpart 
1.01  continues  to  read  as  follows: 

Authority:  14  U.S.C  633;  49  CFR  1.46. 

Subpart  1 .07— Enforcement;  Civil  and 
Criminal  Penalty  Proceedings 

2.  Section  1.07-11  is  revised  to  read 
as  follows: 

S 1 .07-1 1    Notic*  of  violation. 

(a)  After  investigation  and  evaluation 
of  an  alleged  violation  has  been 
completed,  an  issuing  ofiicer  may  issue 
a  Notice  of  Violation  to  the  party. 

(b)  The  Notice  of  Violation  will 
contain  the  following  information: 

(1)  The  alleged  violation  and  the 
applicable  law  or  regulations  violated; 

(2)  The  amount  of  the  maximiun 
penalty  that  may  be  assessed  for  each 
violation; 

(3)  The  amoiuit  of  proposed  penalty 
that  appears  to  be  appropriate; 


(4)  A  statement  that  payment  of  the 
proposed  penalty  within  45  days  will 
settle  the  case; 

(5)  The  place  to  which,  and  the 
manner  in  which,  payment  is  to  be 
made; 

(6)  A  statement  that  the  party  may 
decline  the  Notice  of  Violation  and  that 
if  the  Notice  of  Violation  is  declined, 
the  party  has  the  right  to  ajiearing  prior 
to  a  final  assessment  of  a  penalty  by  a 
Hearing  Officer. 

(c)  The  Notice  of  Violation  may  be 
hand  deUvered  to  the  party  or  an 
employee  of  the  party,  or  may  be  mailed 
to  the  business  address  of  the  party. 

(d)  If  a  party  declines  a  Notice  of 
Violation  or  takes  no  action  on  the 
Notice  of  Violation  within  45  days,  the 
case  file  will  be  sent  to  the  District 
Commander  for  processing  under  the 
procedures  described  in  §  1.07-1 0(b). 

Dated:  December  21, 1994. 
I.e.  Card, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
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33  CFR  Parts  1  and  153 
[CGD  91-22^ 

Delegations  of  Authority  Under  the 
Federal  Water  Pollution  Control  Act, 
As  Amended  by  the  Oil  Pollution  Act 
of  1990,  Under  the  Oil  Pollution  Act  of 
1990,  and  Under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  As 
Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986 

agency:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
redesignating  and  revising  certain 
regulations  relating  to  delegation  of 
authority.  The  changes  incorporate 
amendments  to  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  made  by 
the  Oil  Pollution  Act  of  1990  (OPA  90);" 
provisions  added  to  the  United  States 
Code  by  OPA  90;  and  certain  provisions 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
These  statutes  relate  to  discharges  and 
releases  of  oil,  hazardous  substances, 
pollutants,  and  contaminants.  The 
changes  reflect,  in  large  part,  additional 
responsibilities  assigned  to  Coast  Guard 
On-Scene  Coordinators  to  direct 


responses  to  spills  of  oil  and  hazardous 
substances. 

EFFECTIVE  DATE:  December  27, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  CDR 
K.  W.  Keane,  Chief,  Pollution  Response 
Branch,  G-MEP-2.  (202)  267-2611. 

SUPPLEMENTARY  MFORMATION: 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  document  is  Ms.  Jacqueline 
Sullivan,  Project  Manager,  OPA  90  Staff. 

Background  and  Purpose 

The  Oil  Pollution  Act  of  1990  (OPA 
90)  [Pub.  L.  101-380)  amended  several 
provisions  of  section  311  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(33  U.S.C.  1321]  relating  to  the 
prevention  of  and  response  to 
discharges  of  oil  and  hazardous 
substances.  Several  new  functions 
imder  both  OPA  90  and  the  amended 
section  311  of  the  FWPCA  were  vested 
in  the  President.  Others  were  vested  in 
the  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating. 
Executive  Order  12777  (3  CFR,  1991 
Comp.,  p.  351.  56  FT?  54757,  October  22. 
1991]  assigned  many  new  functions  and 
reassigned  many  preexisting  functions 
to  the  Secretary  of  Transportation,  and 
the  Secretary  reassigned  many  new  and 
preexisting  functions  to  the 
Commandant  of  the  Coast  Guard  (49 
CFR  1.46  (l),(m),  and  (U)l. 

The  Commandant,  by  internal 
directive  dated  March  19. 1992, 
redelegated  most  of  the  functions  under 
OPA  90  and  section  311  of  the  FWPCA. 
Copies  of  the  Commandant's 
redelegation  memorandum  are  available 
by  calling  G-MEP  at  the  telephone 
number  listed  under  FOft  FURTHER 
INFORMATION  CONTACT,  The  amendments 
to  33  CFR  subpart  1.01  \n  this 
rulemaking  reflect  much  of  that 
redelegation. 

These  rules  also  delegate  authority  to 
Coast  Guard  officials  to  carry  out  certain 
functions  under  CERCLA,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1966  (SARA)  (42 
U.S.C  9601,  etseq..  Pub.  L.  96-510.  94 
Stat.  2767,  as  amended  by  Pub.  L.  99- 
499.  100  Stat.  1613]  relaUng  to  the 
release  of  hazardous  substances. 
Executive  Order  12580  delegated  the 
President's  functions  under  CERCLA,  as 
amended,  to  the  heads  of  various 
Executive  Branch  departments  and 
agencies,  including  the  Secretary  of 
Transportation  [3  CFR.  1987  Comp.,  p. 
193,  52  FR  2923,  January  29, 1987).  The 
Secretary  of  Transportation  has 
redelegated  certain  functions  to  the 
Commandant  of  the  Coast  Guard  [49 
CFR  1.46  (ff)  and  (gg)).  This  rule  further 


delegates  authority  to  designated  Coast 
Guard  officials  imder  CERCLA  relating 
to  the  enforcement  of  financial- 
responsibility  requirements,  including 
the  assessment  of  civil  penalties. 

Discussion  of  Rules 

The  revisions,  removals,  and 
additions  to  the  regulations  in  33  CFR 
parts  1  and  153  are  organized  in  the 
following  manner 

Section  1.01-30  is  revised  to  delete 
reference  to  the  authority  of  command, 
warrant,  and  petty  officers  of  the  Coast 
Guard  to  assist  in  discharging  the  duties 
of  the  Captain  of  the  Port.  This  authority 
is  now  contained  in  a  new  §  1.01-90 
which  reflects  that  the  authority  exists 
to  carry  out  the  functions  of  District  and 
Area  Commanders,  and  Officers  in 
Charge.  Marine  Inspection  in  addition  to 
Captains  of  the  Ports. 

Section  1.01-70  is  revised  to  reflect 
delegations  of  authority  under  CERCLA 
to  each  District  Commander  to  enforce 
requirements  for  financial  responsibility 
of  vessels  and  the  assessment  of  civil 
penalties. 

Section  1.01-80  is  added  to  reflect 
delegations  to  Area  and  District 
Commanders  that  are  ciurently  located 
in  §  153.105(a);  delegations  of  authority 
to  the  Coast  Guard's  Chief.  Office  of 
Marine  Safety.  Security,  and 
Environmental  Protection,  that  are 
currently  located  in  §  153.105(b);  and 
delegations  to  On-Scene  Coordinators 
that  are  currently  located  in 
§  153.105(c).  The  text  of  §  1.01-80  also 
includes  delegations  of  functions  under 
provisions  of  OPA  90.  such  as  new 
authority  for  assessment  of  civil 
penalties  provided  in  section  4303  of 
OPA  90  (33  U.S.C.  2716al.  and 
amendments  to  section  311  of  the 
FWPCA  regarding  additional  authority 
for  inspection  and  entry  provided  in 
section  4305  of  OPA  90  [33  U.S.C. 
1321(m)l. 

Section  1.01-85  is  added  by 
redesignating  the  delegations  of 
authority  currently  found  in  153.107 
and  revising  them  with  respect  to 
officers  under  the  staff  and  command  of 
individuals  delegated  authority  in 
§1.01-80. 

Section  1.01-90  is  added  to  allow 
authorization  of  any  commissioned, 
warrant,  or  petty  officer  of  the  U.S. 
Coast  Guard  to  carry  out  functions 
delegated  to  superior  officials  under 
§§1.01-1.  1.01-20. 1.01-30. 1.01-70. 
and  1.01-80,  or  redelegated  under 
§  1.01-85,  within  the  jiuisdiction  of  the 
cognizant  official. 

The  authority  cite  for  subpart  1.07  has 
been  revised  to  restore  an  inadvertent 
deletion  during  a  prior  rulemaking. 


Section  153.105  is  revised  to  reflect 
the  administrative  move  of  FWPCA 
delegations  of  authority  to  the  new 
§1.01-80. 

Section  153.107  is  removed;  and  the 
text,  revised  to  cite  §  1.01-80 
authorities,  is  included  in  new  §  1.01- 
85. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(0  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procediues  of 
the  Department  of  Transportation  (DOT) 
[44  FR  11304  (Februar>'  26. 1979)].  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  mini.Tigl  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 
This  rulemaking  expedites  the  Coast 
Guard's  ability  to  respond  to  discharges 
of  oil  and  hazardous  substances  and 
thereby  limits  the  potential  effect  of 
those  discharges. 

Because  the  changes  to  its  regulations 
relate  to  agency  management  and 
organization,  the  Coast  Guard  finds  that 
under  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553(a)(2)J  notice  and  the 
opportunity  for  public  comment  are 
unnecessary.  Further,  since  the 
regulations  are  being  revised  to 
acciu^tely  reflect  statutory  changes,  the 
Coast  Guard  finds  good  cause  under  the 
APA  [5  U.S.C.  553(d)(3)]  for  the  final 
rule  to  be  effective  on  the  date  of 
publication  in  the  Federal  Register. 

Small  Entities 

Under  the  Regulatory-  Flexibility  Act 
[5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
is  required.  "Small  entities"  may 
include  (1)  small  businesses  and  not-for- 
profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  does  not  require  a  general  notice  of 
proposed  rulemaking  and.  therefore,  is 
exempt  from  the  requirements  of  the 
Act.  Although  this  rule  is  exempt,  the 
Coast  Guard  has  reviewed  it  for 
potential  impact  on  small  entities. 

This  rule  will  have  no  adverse 
impacts,  economic  or  other.  It  improves 
the  Coast  Guard's  ability  to  respond  to 
discharges  of  oil  and  hazardous 
substances.  Therefore,  the  Coast  Guard's 
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position  is  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entitles. 

Collection  of  Infonnation 

This  rule  contains  no  collection-of- 
infonnation  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Copi.'rndant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 
This  rule  will  only  affect  internal 
agency  procedure.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  for  inspection  or  copying  at 
the  Office  of  the  Executive  Secretary, 
Marine  Safety  Coimcil  (G-LRA,  3406) 
[CGD  91-225],  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

List  of  Subjects 

33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies)2.  Freedom  of 
information,  Penalties. 

33  CFR  Fart  153 

Hazardous  substances.  Oil  pollution, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  parts  1  and  153  as  follows: 

PART  1— GENERAL  PROVISIONS 

1.  The  authority  citation  for  subpart 
1.01  is  revised  to  read  as  follows: 

Authority:  14  U.S.C.  633;  33  U.S  C.  401, 
491,  525, 1321,  2716,  and  2716a;  42  U.S.C. 
9615;  49  U  S.C.  322;  49  CFR  1.45(b),  1.46; 
section  1.01-70  also  issued  under  the 
authority  of  E.O.  12580,  3  CF.R.,  1987 
Comp.,  p.  193:  and  sections  1.01-60  and 
1.01-65  also  issued  under  the  authority  of 
E.O.  12777.  3  C.F.R.,  1991  Comp.,  p.  351. 

$1.01-30    [Amended]     . 

2.  Section  1.01-30  is  revised  to  read 
as  follows: 


Captains  of  the  Port  and  their 
representatives  enforce  within  their 
respective  areas  port  safety  and  security 
and  marine  environmental  protection 
regulations,  including,  without 
limitation,  regulations  for  the  protection 
and  seciuity  of  vessels,  harbors,  and 
waterfront  facilities;  anchorages; 
security  zones;  safety  zones;  regulated 
navigation  areas;  deepwater  ports;  water 
pollution;  and  ports  and  waterways 
safety. 

3.  Section  1.01-70  is  amended  by 
revising  paragraph  (d)(2)  and  adding 
paragraph  (d)(3)  to  read  as  follows: 

§1.01-70    CERCLA  delegations. 

•  •         •        •        • 

(d)*  *  * 

(2)  Authority,  pursuant  to  section  109 
of  CERCLA,  to  assess  penalties  relating 
to  violations  of  sections  103  (a)  and  (b) 
pertaining  to  notification  requirements, 
section  108  pertaining  to  financial 
responsibility  for  release  of  hazardous 
substances  from  vessels,  and  section  122 
pertaining  to  administrative  orders  and 
consent  decrees. 

(3)  Authority,  pursuant  to  section  108 
of  CERCLA.  to  deny  entry  to  any  port  or 
place  in  the  United  States  or  to  the 
navigable  waters  of  the  United  States 
and  detain  at  any  port  or  place  in  the 
United  States  any  vessel  subject  to 
section  108(a)  of  CERCLA  that,  upon 
request,  does  not  provide  evidence  of 
financial  responsibility. 

•  •        •        •        • 

4.  Section  1.01-80  is  added  to  read  as 
follows: 

$  1 .01  -80    FWPCA  and  OPA  90  delegations. 

(a)  This  section  delegates  authority  to 
implement  provisions  of  section  311  of 
the  Federal  Water  Pollution  Control  Act 
(FWPCA),  as  amended  [33  U.S.C.  1321] 
and  provisions  of  the  Oil  Pollution  Act 
of  1990  (OPA  90).  The  definitions  in 
subsection  (a)  of  section  311  of  the 
FWPCA  and  section  1001  of  OPA  90  [33 
U.S.C.  2701]  apply. 

(b)  The  Chief,  Office  of  Marine  Safety. 
Security,  and  Environmental  Protection, 
is  delegated  authority  to  require  the 
owner  or  operator  of  a  facility  to 
establish  and  maintain  such  records, 
make  such  reports,  install,  use,  and 
maintain  such  monitoring  equipment 
and  methods,  and  provide  such  other 
information  as  may  be  required  to  carry 
out  the  objectives  of  section  311  of  the 
FWPCA  [33  U.S.C.  1321]. 

(c)  Each  District  and  Area  Commander 
is  delegated  authority  within  the 
Commander's  assigned  district  or  area 
to— 

(1)  Deny  entry  to  any  place  in  the 
United  States  or  to  the  navigable  waters 
of  the  United  States,  and  to  detain  at. 


any  place  in  the  United  States,  any 
vessel  subject  to  section  1016  of  OPA  90 
[33  U.S.C.  2716)  that,  upon  request, 
does  not  provide  evidence  of  financial 
responsibility; 

(2)  Seize  and.  through  the  Chief 
Counsel,  seek  forfeitiue  to  the  United 
States  of  any  vessel  subject  to  the 
requirements  of  section  1016  of  OPA  90 
[33  U.S.C.  2716]  that  is  found  in  the 
navigable  waters  of  the  United  States 
without  the  necessary  evidence  of 
financial  responsibility; 

(3)  Assess  any  class  I  civil  penalty 
under  subsection  (b)  of  section  311  of 
the  FWPCA  [33  U.S.C.  1321],  in 
accordance  with  the  procedures  in 
subpart  1.07  of  this  chapter; 

(4)  Assess  any  civil  penalty  under 
section  4303  of  OPA  90  [33  U.S.C. 
2716al  in  accordance  with  the 
procedures  in  subpart  1.07  of  this 
chapter; 

(5)  Board  and  insp)ect  any  vessel  upon 
the  navigable  waters  of  the  United 
States  or  the  waters  of  the  contiguous 
zone,  except  for  public  vessels;  with  or 
without  warrant,  arrest  any  person  who, 
in  the  Commander's  presence  or  view, 
violates  a  provision  of  section  311  of  the 
FWPCA  [33  U.S.C.  1321]  or  any 
regulation  issued  thereunder;  and 
execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of 
competent  jurisdiction,  as  prescribed  in 
section  311(m)(l)  of  the  FWPCA  [33 
U.S.C.  1321(m)(l)]; 

(6)  Enter  and  inspect  any  facility  in 
the  coastal  zone  at  reasonable  times; 
have  access  to  and  copy  any  records; 
take  samples;  inspect  monitoring 
equipment  required  by  section 
311(m)(2)(A)  of  the  FWPCA  [33  U.S.C. 
1321(m)(2)(A)];  writh  or  without  warrant, 
arrest  any  person  who,  in  the 
Commander's  presence  or  view,  violates 
a  provision  of  section  311  of  the  FWPCA 
[33  U.S.C.  1321]  or  any  regulation 
issued  thereunder;  and  execute  any 
warrant  or  other  process  issued  by  an 
officer  or  court  of  competent 
jurisdiction,  as  prescribed  in  section 
311(m)(2)  of  the  FWPCA  [33  U.S.C. 
1321(m)(2)(A)];and 

(7)  Determine  for  purposes  of  section 
311(b)(12)  of  the  FWPCA  [33  U.S.C. 
1321(b)(12)]— 

(j)  Whether  reasonable  cause  exists  to 
believe  that  an  ovkrner,  operator,  or 
person  in  charge  may  be  subject  to  a 
civil  penalty  under  section  311(b)  of  the 
FWPCA  [33  U.S.C.  1321(b)];  and 

(ii)  Whether  a  filed  bond  or  other 
surety  is  satisfactory. 

(d)  Each  Coast  Guard  official 
predesignated  as  the  On-Scene 
Coordinator  by  the  applicable  Regional 
Contingency  Plan  is  delegated  authority 
pursuant  to  section  311(c)  of  the 


FWPCA  [33  U.S.C.  1321(c)],  subject  to 
paragraph  (e)  of  this  section,  in 
accordance  with  the  National 
Contingency  Plan  and  any  appropriate 
Area  Contingency  Plan,  to  ensure  the 
effective  and  immediate  removal  of  a 
discharge  and  mitigation  or  prevention 
of  a  substantial  threat  of  a  discharge  of 
oil  or  a  hazardous  substance  b)' — 

(1)  Removing  or  arranging  for  the 
removal  of  a  discharge  and  mitigating  or 
preventing  an  imminent  and  substantial 
threat  of  a  discharge  at  any  time; 

(2)  Directing  or  monitoring  all 
Federal.  State,  and  private  actions  to 
remove  a  discharge,  including  issuance 
of  orders; 

(3)  Determining,  pursuant  to  section 
311(c)  of  the  FWPCA  [33  U.S.C. 
1321(c)].  whether  a  discharge  or  a 
substantial  threat  of  a  discharge  of  oil  or 
a  hazardous  substance  from  a  vessel, 
offshore  facility,  or  onshore  facility  is  of 
such  a  size  or  character  as  to  be  a 
substantial  threat  to  the  public  health  or 
v/elfare  of  the  United  States  (including, 
but  not  limited  to  fish,  shellfish. 
wildUfe,  other  natural  resources,  and 
llio  public  and  private  beaches  and 
shorelines  of  the  United  States);  and,  if 
it  is,  directing  all  Federal,  State,  and 
private  actions  to  remove  the  discharge 
or  to  mitigate  or  prevent  the  threatened 
discharge; 

(4)  Determining,  pursuant  to  section 
311(e)  of  the  FWPCA  (33  U^.C. 
1321(e)]  that  there  may  be  an  imminent 
and  substantial  threat  to  the  public 
health  and  welfare  of  the  United  States, 
and,  if  Ihere  is,  may —  - 

(i)  Determine  an  imminent  and 
substantial  threat  as  a  basis  for 
recommending  referral  for  judicial 
relief;  or 

(ii)  Act  pursuant  to  section 
311(e)(1)(B)  of  the  FWPCA  [33  U.S.C. 
1321(e)(1)(B)],  including  Lhe  issuance  of 
orders;  and 

(5)  Acting  to  mitigate  the  damage  to 
the  public  health  or  welfare  caused  by 
a  discharge  of  oil  or  a  hazardous 
substance. 

(e)  The  authority  described  in 
paragraph  (d)  of  this  section  does  not 
include  the  authority  to — 

[1)  Remove  or  destroy  a  vessel;  or 

(2)  Take  any  other  action  that 
constitutes  intervention  under  the 
Intervention  on  the  High  Seas  Act  [33 
U.S.C.  1471,  et  seq.]  or  other  applicable 
laws.  For  purposes  of  this  section, 
"intervention"  means  any  detrimental 
action  taken  against  the  interest  of  a 
vessel  or  its  cargo  without  the  consent 
of  the  vessel's  owmer  or  operator. 

5.  Section  1.01-85  is  added  to  read  as 
follows: 


§  1 .01  -85    Redelegation. 

Except  as  provided  in  §  1.01-80(e)(l) 
and  (2),  each  Coast  Guard  officer  to 
whom  authority  is  granted  in  §  1.01-80 
may  redelegate  and  authorize  successive 
redelegations  of  that  authority  within 
the  command  under  the  officer's 
jurisdiction,  or  to  members  of  the 
officer's  staff. 

6.  Section  1  01-90  is  added  to  read  as 
follows: 

§  1 .01  -90    Commissioned,  warrant,  and 
petty  officers. 

Any  commissioned,  warrant,  or  petty 
officer  of  the  United  States  Coast  Guard 
may  be  authorized  to  carry  out  the 
functions  delegated  to  superior  officials 
under  §§  1.01-1. 1.01-20, 1.01-30, 
1.01-70,  and  1.07-80,  or  redelegated 
under  §  1.01-35,  within  the  jurisdiction 
of  the  cogKi-'aat  official.  They  will  do  so 
under  the  supervision  and  general 
direction  of  that  official. 

7.  The  authority  citation  for  subpart 
1.07  is  revised  to  read  as  follows: 

Authority:  14  U.S.C.  633:  Sec.  6079(d). 
Pub,  L.  100-690, 102  Stat.  4181;  49  CFR  1.46. 

PART  153— CONTROL  OF  POLLUTION 
BY  OIL  AND  HAZARDOUS 
SUBSTANCES,  DISCHARGE 
REMOVAL 

8.  The  authority  citation  for  part  133" 
is  revised  to  read  as  follows: 

Authority:  14  U.S.C.  633:  33  U.S.C.  1321; 
42  U.S.C.  9615:  E.O.  12580,  3  C.F.R.,  1987 
Comp..  p.  193;  E.O.  12777,  3  C.F.R.,  1991 
Comp..  p.  351:  49  CFR  1.45  and  1.46. 

9.  Section  153.105  is  revised  to  read 
as  follows: 

§153.105    FWPCA  delegations  and 
redelegation. 

The  delegations  and  redelegations 
under  the  Federal  Water  Pollution 
Control  Act  (HVPCA)  [33  U.S.C.  1321  et 
seq.]  are  published  in  §  1.01-80  and 
§  1.01-85.  respectively,  of  this  chapter. 

§  153.107    [Removed  and  Reserved] 

10.  Section  153.107  is  removed  and 
reserved. 

Dated:  December  14, 1994. 
I.e.  Card, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

|FR  Doc.  94-31626  Filed  12-23-94;  8:45  am] 

BILUNG  CODE  4910-14-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7607] 

List  of  Communities  Eligible  for  the 
Sate  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  o'\T.ers  of 
property  located  in  the  communities 
listed. 

EFrECTlVE  DATES:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  communitv.  or  from 
the  NFIP  at:  Post  Office  Box  6464. 
Rockville.  MD  20849,  (800)  638-6620. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea.  Jr.,  Division  Director. 
Program  Implementation  Division, 
Mitigation  Directorate,  500  C  Street. 
SW..  room  417,  Washington,  DC  20472. 
(202)646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purc:!iase 
flood  insurance  which  is  generally  not 
other.vise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
nieasures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
list  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  .-Sgencv 
has  identified  the  special  flood  hazard 
areas  in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended.  42  U.S.C.  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
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construction  of  buildings  in  the  special 
flood  hazisd  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10,  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Associate  Director  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  sul^tantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibihty  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule 
creates  no  additional  burden,  but  lists 


those  communities  eligible  for  the  sale 
of  flood  insurance. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulatory  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30, 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26, 1987,  3  CFR,  1987  Comp., 
p.  252. 


Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195,  3  CFR,  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly,  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq., 
Reorganization  Plan  No.  3  of  1978.  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127.  44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

§64.6   [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/Location 

No. 

Effective  date  of  authorization/cancellatkxi  of  sale  of 
flood  insurance  in  community 

Current  ef- 
fective map 
date 

Georgia:  Telfair  County,  unincorporated  areas 

Tennessee: 

Chester  County,  unirKorporated  areas  

130166 

470348 
470384 
481043 

130360 
130134 

2803P7 
481620 
250311 

210174 

361212 
280094 

125148 
270129 
050577 
245208 

390065 

390227 

270546 
270456 
270461 

Nov.  9,  1994 > 

Nov.  17. 1994 _       > 

!!!!!!do!Z!!I~IIIZ!!!"!!!!"I"!!!!!!™!!!!!!!!!!!!!!!I™!!~!!!!! 

Nov.  29. 1994 „ 

...„.do >     

Nov.  11, 1994 _ - 

_  .do   .~  . 

11_17_78 

Pickett  County,  unincorporated  areas  

Texas:  New  Waverty,  city  of,  Waiker  County  _ 

12-29-78 
6-2&-76 

Georgia: 

Aley.  city  of,  Montgomery  County 

4-4-75 

Mitter  County,  unirKX>rporated  areas ........... 

6-10-77 

New  Ellgiblea    negulaf  Program 

Mississippi:  Vardaman,  town  of,  Caihoun  County 

1-3-90 

Texas:  Van  Alstyne.  city  of.  Grayson  County  

5-18-92 

Massachusetts:  Hut}t)aidston.  town  of,  Worcester  Coun- 

Nov. 17, 1994 

6-1-84 

ty. 

Reinstatoment»— Regular  Program 

Kentudcy:  West  I  Itierty,  city  of.  Morgan  County 

New  York:  Jasper,  town  of,  Steutien  County 

May  13.  1975.  Emerg;  Aug.  5,  1986.  Reg;  Sept  15. 

1993,  Susp;  Nov.  11,  1994,  Rein. 
Feb.  3,  1980,  Emerg;  July  23,  1982,  Reg;  Nov.  4,  1992. 

Susp:  Nov.  11. 1994.  Rein. 
Aug.  30.  1973.  Enwrg;  Sept.  29,  1978.  Reg;  Feb.  15. 

1979,  Susp;  Nov.  14, 1994,  Rein. 

Nov.  2. 1994.  SusDension  Withdrawn 

8-5-86 
7-23-82 

8-29-78 

Regular  Program  Conversions 

Region  IV 

Florida:  St  Peterstxirg.  city  of.  PineOas  County  „ 

1t_2-94 

RegionV 

Minnesota:  Preston,  city  of.  FUmore  County  _ „ 

Region  VI 
Arkansas:  Maumefle,  city  of.  Pulaski  County 

*> ~ - 

Nov.  16. 1994,  Suspension  Withdrawn 

.,  ...do 

tin 

Do 
Do 

■  W^^^^^^y"  9    www 

Maryland:    Prince    George's    County,    unincorporated 
areas. 

ReglonV 

(Mo: 

Ctermonl  County,  unincorporated  areas  

11-16-94 
Do 

Miford.  city  of.  Oermont  County 

Minnesota: 

Steams  County,  unincorporated  areas 

Do 
Do 

St  Cloud,  city  of,  Steams  County 

Do 

Wane  Park,  city  of,  Stearns  County 

do _......... -.„........_.._„..„._... 

Do 

Code  for  readmg  third  column:  Einefg.-^mergency;  Reg.— Regular,  Susp.— Suspension,  Rein.— Reinstatement. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  December  16, 1994. 
Frank  H.  Thomas, 

Deputy  Associate  Director.  Mitigation 
Directorate. 

(FR  Doc.  94-31724  Filed  12-23-94;  8:45  am) 
BILLING  CODE  671S.41-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  94-319] 

Auttiority  To  Issue  Subpoenas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopted  this 
rule  which  will  delegate  to  the  Chief, 
Common  Carrier  Bureau,  or  her/his 
designee,  the  authority  to  issue 
subpoenas  to  persons  or  entities  not 
subject  to  the  Commission's 
administrative  jurisdiction  in  the 
investigation  of  matters  involving 
allegations  of  unlawful  activity  by 
common  carriers  under  Title  II  of  the 
Communications  Act  of  1934,  as 
amended. 

EFFECTIVE  DATE:  December  27,  1994. 
FOf^  FURTHER  INFORMATION  CONTACT: 
Michelle  M.  Carey,  Enforcement 
Divisio.n,  Common  Carrier  Bureau,  (202) 
418-0960. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  order  in 
FCC  94-319,  adopted  December  13, 
1994.  and  released  December  21,  1994. 
The  full  text  of  the  rule  is  available  for 
inspection  and  copying  during  normal 
business  hours  in,the  FCC  Reference 
Center,  Room  239, 1919  M  Street,  N.VV., 
Washington,  D.C.  20554.  The  full  text  of 
this  rule  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor,  International  Transcription 
Servii;es,  2100  M  Street,  N.VV.,  Suite 
140,  Washington.  D.C.  20037,  (202)  85' 
3800 

Sumiuary  of  Order 

1.  Section  409(e)  of  the 
Communications  Act  of  1934,  as 
amended  (Act),  47  U.S.C.  §  409(e), 
grants  the  Commission  express 
authority  to  require  by  subpoena 
information  relating  to  any  matter  under 
investigation.  This  authority  may  be 
delegated  in  accordance  with  Section 
5(c)(1)  of  the  Act.  47  U.S.C.  §  155(c)(1). 
The  agency's  power  of  subpoena  is  not 
confmed  to  those  over  whom  it 
exercises  regulatory  jurisdiction,  but 


extends  to  private  individuals  and 
entities  over  whom  it  does  not. 

2.  We  find  that  the  delegation  of 
authority  to  the  Chief,  Common  Carrier 
Bureau,  to  issue  administrative 
subpoenas  in  the  investigation  of 
matters  involving  any  alleged  violation 
or  violations  of  Title  II  of  die  Act  will 
facilitate  investigations  of  unlawful 
activity  by  common  carriers  and  is, 
therefore,  in  the  public  interest. 

Ordering  Clauses 

3.  Accordingly.  IT  IS  ORDERED,  that, 
pursuant  to  Section  5(c)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U  3.C.  §  155(c)(1), 
authority  is  delegated  to  the  Chief, 
Common  Carrier  Bureau,  to  require  by 
administrative  subpoena  the  attendance 
and  testimony  of  witnesses  and  the 
production  of  books,  papers, 
correspondence,  memoranda,  schedules 
of  charges,  contracts,  agreements,  and 
any  other  records  deemed  relevant  to 
tlie  investigation  of  common  carriers  for 
any  alleged  violation  or  violations  of 
Title  II  of  the  Act. 

4.  It  is  further  ordered  that  §  0.291  of 
the  Commission's  rules,  47  CFR  0.291. 
be  amended  to  add  a  paragraph  (j)  to 
reflect  this  delegation  of  authority.  This 
amendment  of  the  Commission's  rules  is 
contained  below.  The  requirement  of 
notice  and  comment  rule  making 
contained  in  5  U.S.C.  §  553(b)  and  the 
effective  date  provisions  of  5  U.S.C. 

§  553(d)  do  not  apply  since  this 
amendment  concerns  matters  of  agency 
organization,  procedure,  or  practice.  See 
5  U.S.C.  §§  553(b)(A),  553(d).      . 

5.  It  is  further  ordered  that  this 
amendment  of  Section  0.291,  as  set  forth 
below,  is  effective  upon  publication  in 
the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Federal  Communications  CommLssion. 
La  Vera  F.  Marshall, 

Acting  Secretary. 

Rule  Change 

Title  47  of  the  Code  of  Federal 
Regulations,  Part  0,  is  amended  as 
follows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  The  authority  citation  tor  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5,  48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

2  Section  0  291  is  amended  by 
adding  paragraph  (j)  to  read  as  follows; 


§  0.291    Authority  delegated. 

***** 

(j)  Authority  concerning  the  issuance 
of  subpoenas.  The  Chief  of  the  Common 
Carrier  Bureau  or  her/his  designee  is 
authorized  to  issue  subpoenas  for  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers, 
correspondence,  memoranda,  schedules 
of  charges,  contracts,  agreements,  and 
any  other  records  deemed  relevant  to 
the  investigation  of  common  carriers  for 
any  alleged  violation  or  violations  of 
Title  II  of  the  Communications  Act  of 
1934,  as  amended. 

[FR  Doc  94-.31720  Filed  12-23-94:  8:45  ami 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

pocket  No.  900124-0127;  I.D.  120794A] 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notification  of  suspension  of 

.surf  clam  minimum  size  limit. 

SUMMARY:  NMFS  informs  the  public  that 
the  minimum  size  limit  of  4.75  inches 
(12.065  cm)  for  Atlantic  surf  clams  is 
suspended  for  the  1995  fishing  year. 
The  intended  eflect  is  to  reduce  a 
regulatory  burden  while  safeguarding 
the  resource. 

EFFECTIVE  DATE:  January- 1,  1995, 
through  December  31,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin,  Resource  Policy  Analyst, 
National  Marine  Fisheries  Ser\'ice.  One 
Blackburn  Drive,  Gloucester,  MA  01930; 
telephone:  508-281-9104. 
SUPPLEMENTARY  INFORMATION: 
A  final  rule  implementing 
Amendment  8  to  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery  (FMP) 
was  published  on  June  14.  1990  (55  FR 
24184).  Section  652.22(a)(])  allows  the 
Director,  Northeast  Region,  NMFS, 
(Regional  Director)  to  suspend  annually. 
by  publication  of  a  document  in  the 
Federal  Register,  the  minimum  size 
limit  for  Atlantic  surf  clams.  This  action 
may  be  taken  unless  discard,  catch,  and 
survey  data  indicate  that  30  percent  of 
the  Atlantic  surf  clam  resource  is 
smaller  than  4.75  inches  (12.065  cm) 
and  the  overall  reduced  size  is  not 
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attributable  to  beds  where  growth  of  the 
individual  clams  has  been  reduced 
because  of  density-dependent  factors. 
At  its  September  meeting,  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  accepted  the 
recommendations  of  its  Statistical  and 
Scientific  Committee  and  Surf  Clam/ 
Ocean  Quahog  Committee  and  voted  to 
recommend  that  the  Regional  Director 
suspend  the  minimum  size  limit.  NMFS 
port  agents  conducted  a  random  sample 
of  landed  surf  clams  in  1994.  Results 


indicate  that  only  27.33  percent  of  the 
sample  was  composed  of  clams  that 
were  less  than  4.75  inches  (12.065  cm). 
Based  on  the  sampling  results,  the 
Regional  Director  adopts  the  Council's 
recommendation  and  publishes  this 
notice  to  suspend  the  minimum  size 
limit  for  Atlantic  sxiri  clams  for  the 
period  January  1, 1995,  through 
December  31, 1995. 


Classification 

This  action  is  authorized  by  50  CFR 
part  652  and  is  exempt  from  review 
under  E.0. 12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  20. 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  94-31648  Filed  12-23-94;  8:45  ami 
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Proposed  Rules 


Federal  Register 

Vol.  59,  No.  247 

Tuesday,  December  27,  1994 


This  sectran  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  aties  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  ttie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  29 

pocket  No.  94-ASW-^;  Notice  No.  SC-94- 
3-SW] 

Special  Condition:  Bell  Helicopter 
Textron  Model  222U  Helicopter, 
Electronic  Flight  Instrument  System 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  special 

condition. 

SUMMARY:  This  notice  proposes  a  special 
condition  for  the  Bell  Helicopter 
Textron,  Inc.,  Model  222U  helicopter 
modified  by  Heli-Dyne  Systems,  Inc. 
This  helicopter  will  have  a  novel  or 
unusual  design  feature  associated  with 
the  Electronic  Flight  Instrument  System. 
The  applicable  airworthiness 
regulations  do  not  contain  adequate 
safety  standards  for  the  protection  of 
these  critical  function  systems  from  the 
effects  of  external  high  intensity 
radiated  fields  (HIRF).  This  notice 
contains  the  additional  safety  standards 
that  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  29  of  the 
Federal  Aviation  Regulations. 
DATES:  Comments  must  be  received  on 
or  before  January  26, 1995. 
ADDRESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration  (FAA),  Office 
of  the  Assistant  Chief  Counsel,  Attn: 
Rules  Docket  No.  94-ASVV-3,  Fort 
Worth,  Texas  76193-0007,  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas.  Comments 
must  be  marked  Docket  No.  94-ASW-3. 
Ck)mments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  9  a.m.  and  3  p.m.. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  McCallister.  FAA,  Rotorcraft 
Directorate.  Policy  and  Procedures 


Group,  Fort  Worth,  Texas  76193-0112; 
telephone  (817)  222-5121. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  this 
proposed  special  condition  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  before 
taking  action  on  this  proposal.  The 
special  condition  proposed  in  this 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  94-ASW-3." 
The  postcard  will  be  date  and  time 
stamped  and  returned  to  the 
commcnter. 

Background 

On  May  16, 1994,  Heli-Dyne  Systems, 
Inc.,  Hurst,  Texas,  applied  for  a 
Supplemental  Type  Certificate  for 
installation  of  an  Electronic  Flight 
Instrument  System  in  the  Bell 
Helicopter  Textron  (BHTI)  Model  222U 
helicopter.  This  model  helicopter  is  a  10 
passenger,  2  engine,  8,250  pound 
(Category  B)  or  7,850  pound  (Category 
A)  transport  category  helicopter. 

Type  Certification  Basis 

The  certification  basis  established  for 
the  BHTI  Model  22U  helicopter 
includes:  14  CFR  21.29  and  part  29  of 
the  Federal  Aviation  Regulations  (FAR) 
effective  February  1, 1965  (Transport 
Categories  A  and  B),  Amendments  29- 
1  through  29-9;  Amendment  29-11; 
§29.997  of  Amendment  29-10; 
§  29.927(b)(2)  of  Amendment  29-17; 
§§29.801,  29.25(c)  29.865,  29.1557(c). 
and  29.1555(c)  of  Amendment  29.12; 


§§  29.1,  29.79,  29.1517,  and  29.1587  of 
Amendment  29-21;  Criteria  for 
Helicopter  Instrument  Flight  Rule  (IFR) 
certification  dated  December  15, 1978; 
Exemption  No.  2789,  §  29.811(h)(1) 
(following  Amendment  24,  effective 
December  6, 1984,  §  29.811(h)(1) 
became  §  29.811(f)(2));  and  Exemption 
No.  4395,  §  29.855(a)  and  portions  of 
§  29.855(d). 

If  the  Administration  finds  that  the 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  these  helicopters 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  11.28  and  11.29(b).  and  become  part 
of  the  type  certification  basis  in 
accordance  with  §  21.101(b)(2). 

Discussion 

The  BHTI  Model  222U  helicopter,  at 
the  time  of  the  application  for 
modification  by  Heli-Dyne  Systems. 
Inc.,  was  identified  as  incorporating  one 
and  possibly  more  electrical,  electronic, 
or  combination  of  electrical  and 
electronic  (electrical/electronic)  systems 
that  will  perform  functions  critical  to 
the  continued  safe  fiight  and  landing  of 
the  helicopters.  The  electronic  flight 
instrument  system  performs  the  attitude 
display  function.  The  display  of 
attitude,  altitude,  and  airspeed  is  critical 
to  the  continued  safe  flight  and  landing 
of  the  helicopters  for  IFR  operations  in 
instrument  meteorological  conditions. 
After  the  design  is  finalized,  Heli-Dyne 
Systems.  Inc.,  will  provide  the  FAA 
with  a  preliminary  hazard  that  will 
identify  any  other  critical  functions 
performed  by  the  electrical/electronic 
systems  that  are  critical  to  the  continued 
safe  flight  and  landing  of  the 
helicopters. 

Recent  advances  in  technology  have 
prompted  the  design  of  aircraft  that 
include  advanced  electrical  and 
electronic  systems  that  perform 
functions  required  for  continued  safe 
flight  and  landing.  However,  these 
advanced  systems  respond  to  the 
transient  effects  of  induced  electrical 
current  and  voltage  caused  by  the  high 
intensity  radiated  fields  (HIRF)  incident 
on  the  external  surface  of  the 
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helicopters.  These  induced  transient 
currents  and  voltages  can  degrade  the 
performance  of  the  electrical/electronic 
systems  by  damaging  the  components  or 
by  upsetting  the  systems*  functions. 

Furthermore,  the  electromagnetic 
environment  has  undergone  a 
transformation  not  envisioned  by  the 
current  application  of  §  29.1309(a). 
Higher  energy  levels  radiate  from 
operational  transmitters  currently  used 
for  radar,  radio,  and  television;  the 
number  of  transmitters  has  increased 
significantly. 

Existing  aircraft  certification 
requirements  are  inappropriate  in  view 
of  these  technological  advances.  In 
addition,  the  FAA  has  received  reports 
of  some  significant  safety  incidents  and 
accidents  involving  military  aircraft 
equipped  with  advanced  electrical/ 
electronic  systems  when  they  were 
exposed  to  electromagnetic  radiation. 

The  combined  effects  of  technological 
advances  in  helicopter  design  and  the 
changing  environment  have  resulted  in 
an  increased  level  of  vulnerability  of  the 
electrical  and  electronic  systems 
required  for  the  continued  safe  flight 
and  landing  of  the  helicopters.  Effective 
measures  to  protect  these  helicopters 
against  the  adverse  effects  of  exposure 
of  HIRE  will  be  provided  by  the  design 
and  installation  of  these  systems.  The 
following  primary  factors  contributed  to 
the  current  conditions:  (1)  Increased  use 
of  sensitive  electronics  that  perform 
critical  functions,  (2)  reduced 
electromagnetic  shielding  afforded 
helicopter  systems  by  advanced 
technology  airframe  materials,  (3) 
adverse  service  experience  of  military 
aircraft  using  these  technologies,  and  (4) 
an  increase  in  the  number  and  power  of 
radio  frequency  emitters  and  the 
expected  increase  in  the  future. 

The  FAA  recognizes  the  need  for 
aircraft  certification  standards  to  keep 
pace  with  technological  developments 
and  a  changing  environment  and.  in 
1986,  initiated  a  high  priority  program 
to  (1)  determine  and  define 
electromagnetic  energy  levels;  (2) 
develop  guidance  material  for  design, 
test,  and  analysis;  and  (3)  prescribe  and 
promulgate  regulatory  standards.  The 
FAA  participated  with  industry  and 
ainvorthiness  authorities  of  other 
countries  to  develop  internationally 
recognized  standards  for  certification. 

The  FAA  and  airworthiness 
authorities  of  other  countries  have 
identified  a  level  of  HIRE  environment 
that  a  helicopter  could  be  exposed  to 
during  IFR  operations.  While  the  HIRE 
requirements  are  being  finalized,  the 
FAA  is  adopting  a  special  condition  for 
the  certification  of  aircraft  that  employ 
electrical/electronic  svstems  that 


perform  critical  functions.  The  accepted 
maximum  energy  levels  that  civilian 
helicopter  system  installations  must 
withstand  for  safe  operation  are  based 
on  surveys  and  analysis  of  existing  radio 
frequency  emitters.  This  special 
condition  will  require  the  helicopters' 
electrical/electronic  systems  and 
associated  wiring  to  be  protected  from 
these  energy  levels.  These  external 
threat  levels  are  believed  to  represent 
the  worst -case  exposure  for  a  helicopter 
operating  under  IFR. 

The  HIRE  environment  specified  in 
this  proposed  special  condition  is  based 
on  many  critical  assumptions.  With  the 
exception  of  takeoff  and  landing  at  an 
airport,  one  of  these  assumptions  is  the 
aircraft  would  be  not  less  than  500  feet 
above  ground  level  (AGL).  Helicopters 
operating  under  visual  flight  rules  (VER) 
routinely  operate  at  less  than  500  feet 
AGL  and  perform  takeoffs  and  landings 
at  locations  other  than  controlled 
airports.  Therefore,  it  would  be 
expected  that  the  HIRE  environment 
experienced  by  a  helicopter  operating 
VER  may  exceed  the  defined 
environment  by  100  percent  or  more. 

This  special  condition  will  require  the 
systems  that  perform  critical  functions, 
as  installed  in  the  aircraft,  to  meet 
certain  standards  based  on  either  a 
defined  HIRE  environment  or  a  fixed 
value  using  laboratory  tests. 

The  applicant  may  demonstrate  that 
the  operation  and  operational  capability 
of  the  installed  electrical/electronic 
systems  that  perform  critical  functions 
are  not  adversely  affected  when  the 
aircraft  is  exposed  to  the  defined  HIRE 
environment.  The  FAA  has  determined 
that  the  environment  defined  in  Table  1 
is  acceptable  for  critical  functions  in 
helicopters  operating  at  or  above  500 
feet  AGL.  For  critical  functions  of 
helicopters  operating  at  less  than  500 
feet  AGL,  additional  factors  must  be 
considered. 

The  applicant  may  also  demonstrate 
by  a  laboratory  test  that  the  electrical/ 
electronic  systems  that  perform  critical 
functions  can  withstand  a  peak 
electromagnetic  field  strength  in  a 
frequency  range  of  10  KHz  to  18  GH/. 
If  a  laboratory  test  is  used  to  show 
compliance  with  the  defined  HIRE 
environment,  no  credit  will  be  given  for 
signal  attenuation  due  to  installation.  A 
level  of  100  v/m  and  other 
considerations,  such  as  an  alternate 
technology  backup  that  is  immune  to 
HIRE,  are  appropriate  for  critical 
functions  during  IFR  operations.  A  level 
of  200  v/m  and  further  considerations, 
such  as  an  alternate  technology  backup 
that  is  immune  to  HIRE,  are  more 
appropriate  for  critical  functions  during 
VFR  operations. 


Applicants  must  perform  a  1 

preliminary  hazard  analysis  to  identify 
electrical/electronic  systems  that  . 

perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
helicopters.  The  systems  identified  by 
the  hazard  analysis  as  performing 
critical  functions  are  required  to  have 
HIRE  protection. 

A  system  may  perform  both  critical 
and  noncritical  functions.  Primary 
electronic  flight  display  systems  and 
their  associated  components  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indications.  HIRE 
requirements  would  apply  only  to  the 
systems  that  perform  critical  functions. 

Compliance  with  HIRE  requirements 
will  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing 
systems,  or  a  combination  of  these 
methods.  The  two  basic  options  of 
either  testing  the  rotorcraft  to  the 
defined  environment  or  laboratory 
testing  may  not  be  combined.  The 
laboratory  test  allows  some  frequency 
areas  to  be  under  tested  and  requires 
other  areas  to  have  some  safety  margin 
when  compared  to  the  defined 
environment.  The  areas  required  to  have 
some  safety  margin  are  those  that  have 
been,  by  past  testing,  shown  to  exhibit 
greater  susceptibility  to  adverse  effects 
from  HIRE;  and  laboratory  tests,  in 
general,  do  not  accurately  represent  the 
aircraft  installation.  Service  experience 
alone  will  not  be  acceptable  since  such 
experience  in  normal  flight  operations 
may  not  include  an  exposure  to  HIRE. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy,  as  a 
means  of  protection  against  the  effects 
of  external  HIRE,  is  generally 
insufficient  because  all  elements  of  a 
redundant  system  are  likely  to  be 
concurrently  exposed  to  the  radiated 
fields. 

Themcfdulation  that  represents  the 
signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics, 
should  be  selected.  For  example,  flight 
control  systems  may  be  susceptible  to  3 
Hz  square  wave  modulation  while  the 
video  signals  for  electronic  display 
systems  may  be  susceptible  to  400  Hz 
sinusoidal  modulation.  If  the  worst-case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80  percent  depth  of 
modulation  in  the  frequencv  range  from 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90  percent  depth 
of  modulation  from  400  MHz  to  18  GH/. 
For  frequencies  where  the  unmodulated 


signal  would  cause  deviations  from 
normal  operation,  several  different 
modulating  signals  with  various 
waveforms  and  frequencies  should  be 
applied. 

Acceptable  system  performance 
would  be  attained  by  demonstrating  that 
the  critical  function  components  of  the 
system  under  consideration  continue  to 
perform  their  intended  function  during 
and  after  exposure  to  required 
electromagnetic  fields.  Deviations  ftt)m 
system  specifications  may  be  acceptable 
but  must  be  independently  assessed  by 
the  FAA  on  a  case-by-case  basis. 

Table  1  .—Field  Strength  Volts/ 
Meter 


Frequency 

Peak 

Average 

10-100  KH  2 

50 

60 

70 

200 

30 

150 

70 

4.020 

1.700 

5,000 

6,680 

6,850 

3,600 

3,500 

3,500 

2.100 

50 

100-500  

60 

500-2,000 

70 

2-30  MHz  

200 

30-100  

100-200  

30 
33 

200-^00  

400-700  

700-1,000  

70 
935 
170 

1-2  GH  ^  

990 

2-4  

4-6  „ 

6-8  > 

8-12  

12-18  ; 

840 
310 
670 
1,270 
360 

18-40 

750 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  one 
model  of  helicopter.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
affected  helicopters. 

List  of  Subjects  in  14  CFR  Parts  21  and 
29 

Aircraft.  Air  transportation.  Aviation 
safety,  Rotorcraft,  Safety. 

The  iT.ithority  citation  for  this  special 
condition  is  as  follows: 

Authority:  49  U.S.C.  1344, 1348(c),  1352. 
1354(a).  1355. 1421  through  1431. 1502. 
1651(b)(2);  42  U.S.C.  1857f-10  4321  et  scq.; 
E.O.  11514;  49  U.S.C.  106(g). 

The  Proposed  Special  Condition 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  condition  as  a  part  of 
the  type  certification  basis  for  the  Bell 
Helicopter  Textron  Model  222U 
helicopter. 


Protection  for  Electrical  and  Electronic 
Systems  From  Hi^  Intensity  Radiated 
Fields. 

Each  system  that  performs  critical 
functions  must  be  designed  and 
installed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  helicopters  are 
exposed  to  high  intensity  radiated  fields 
external  to  the  helicopters. 

Issued  in  Fort  Worth,  Texas,  on  December 
16, 1994. 
EricBries, 

Acting  Manager,  Rotorcraft  Directorate 
Aircraft  Certification  Service. 
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14  CFR  Part  39 

Pocket  No.  94-NM-143-AD] 

Airworthiness  Directives;  Airbus  Model 
A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT.  ' 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
modification  of  the  trimmable 
horizontal  stabilizer  (THS).  This 
proposal  is  prompted  by  a  report  of 
leakage  from  some  of  the  hydraulic  pipe 
fittings  after  a  lightning  strike.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  leakage 
from  hydraulic  pipe  fittings,  which 
could  result  in  the  loss  of  the  pilot's 
ability  to  control  the  moveable  surfaces 
of  the  THS. 

DATES:  Comments  must  be  received  by 
February  6, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
143-AD,  1601  Lind  Avenue,  SW.. 
Renfon,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 


FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
aclcnowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-143-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-143-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  PAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  series  airplanes.  The  DGAC 
advises  that  one  operator  found  leakage 
from  some  of  the  hydraulic  pipe  fittings 
on  one  airplane  after  a  lightning  strike. 
Investigation  revealed  that  the  electrical 
bonding  of  the  hydraulic  pipe  fittings 
and  actuator  servo  control  units  of  the 
trimmable  horizontal  stabilizer  (THS) 
has  insufficient  protection  from  a 
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lightning  strike.  This  oondition,  if  not 
corrected,  could  result  in  the  loss  of  the 
pilot's  ability  to  control  the  moveable 
surfaces  of  the  THS.  which  could 
adversely  affect  the  controllability  of  the 
airplane. 

Airbus  has  issued  Service  Bulletin 
A320-29-1058.  dated  July  16, 1993. 
which  describes  procedures  for 
modi  fication^f  the  THS.  This 
modification  involves  installing 
bonding  leads  across  all  return 
hydraulic  pipe  fittings  in  the  THS  area 
and  across  the  actuator  return  line        ' 
elbows.  This  modification  also  involves 
replacing  the  existing  clamps  with  items 
of  increased  electrical  conductivity. 

Airbus  has  also  issued  Service 
Bulletin  A32O-27-1041.  Revision  2. 
dated  April  20, 1994.  which  describes 
procedures  for  modification  of  the  THS. 
This  modification  involves  installing 
bonding  plates  and  leads  between  the 
elevator  and  the  THS,  and  bonding 
leads  between  the  actuator  bodies  and 
the  THS  bonding  strip.  This 
modification  also  connects  bonding 
leads  to  the  return  hydraulic  pipes 
across  all  the  fittings  in  the  THS  area. 

Accomplishment  of  both  of  these 
modifications  will  improve  the 
electrical  bonding  protection  on  the 
THS.  The  DGAC  classified  these  service 
bulletins  as  mandatory  and  issued 
French  AD  93-123-046  IB),  dated 
August  4, 1993,  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement,^ 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  neces!?ary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  THS.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  af  America,  the  FAA  has  learned 
that,  in  general,  some  operators  niay 
misunderstand  the  legal  effect  of  AD's 
en  airplanes  that  are  identified  in  the 


applicability  provisitm  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  tliat 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  99  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  13  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  S60  per  work  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  6n  U.S.  operators  is 
estimated  to  be  $77,220,  or  $780  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  A.sse.ssment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  .significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subjects  in  14  CFR  Fart  3^ 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Airbus  Indu.strie:  Docket  94-N.M-143-AD. 

Applicability:  Model  A320  series  airplanes 
cin  which  Airbus  Modification  22621 
(roferunce  Airbus  Service  Bulletin  A320-27- 
1041)  and  Airbus  Modification  23556 
(reference  Airbus  Service  Bulletin  A320-29- 
1058)  have  not  been  installed,  certifii-atpd  in 
any  categor>'. 

Note  1:  This  AD  applies  to  each  airpldno 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  bcf!n 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/of)enitor  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  addre.ss 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Surii  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  nf> 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Cbmp/jonce;  Required  as  indica'od,  unless 
accomplished  previously.  To  prevon;  loss  of 
the  pilot's  ability  to  control  the  nu.vt:iible 
surfaces  of  the  THS.  accomplish  the 
following: 

(a)  Within  3.500  flight  hours  after  the 
effective  date  of  this  AD.  modify  the 
trimmable  horizontal  stabilizer  in  accordance 
with  Airbus  Service  Bulletin  A320-29-1058. 
July  16.  1993,  and  Airbus  Service  Bulletin 
A32O-27-1041.  Revision  2,  dated  April  20. 
1994. 

(b)  An  alternative  method  ot  ujinplian(»i  or 
adjustment  of  the  compliance  time  that 
■provides  an  acceptable  level  of  safety  may  bt* 
used  if  approved  by  the  Manager, 
.Standardization  Branch,  AN.M-n3.  FAA, 
Transport  Airplane  Directorate.  Ojierators 
shall  submit  their  requests  thnnigh  an 


appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
December  20,  1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  94-31748  Filed  12-23-94;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  94-NM-146-AD] 

Airworthiness  Directives;  Airbus  Model 
A320-111,  -211,  and  -212  Series 
Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320-111,  -211. 
and  -212  .series  airplanes.  This  proposal 
would  require  modification  of  the 
junction  box  and  connector  backshells 
of  a  certain  electrical  harness  assembly. 
This  proposal  is  prompted  by  a  report 
that  traces  of  fungus  and  corrosion  have 
been  found  on  the  electrical  harness 
junction  box  of  the  thrust  reverser.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  such  corrosion, 
which  could  result  in  multiple  faults  in 
the  thrust  reverser  position  indication,  . 
and  subsequent  uncontrolled  reduction 
of  engine  power. 

DATES:  Comments  must  be  received  by 
February  6,  1995. 
ADDRESSES:  Submit  comments  in 
tripli(  ate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
146-AD,  1601  Lind  Avenue,  S\V.. 
Renton,  Washington  98055-40.56. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie.  1  Rond  Point  Maurice 


Bellonte,  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206) 227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-146-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  oflMPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRjCl  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-146-j\D.  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I'Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320-111,  -211.  and  -212  series 
airplanes  powered  by  CFM  56-5A 
engines  equipped  with  an  electrical 


harness  assembly  having  part  number 
(P/N)  238VV0908-513.  The  DGAC 
advises  it  has  received  a  report 
indicating  that  traces  of  fungus  and 
corrosion  have  been  found  on  the 
electrical  harness  junction  box 
(transition  box)  of  the  thrust  reverser. 
Investigation  revealed  that  moisture 
ingressed  into  the  electrical  harness 
junction  box  and  associated  wiring.  The 
efi^ects  of  such  moisture  subsequently 
could  corrode  the  electrical  harness 
junction  box.  This  condition,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  multiple  faults 
in  the  thrust  reverser  position 
indication,  and  subsequent  luicontroUed 
reduction  of  engine  power. 

Airbus  has  issued  Service  Bulletin 
A320-71-1011,  dated  November  17, 
1993,  which  describes  procedures  for 
modification  of  the  junction  box  and 
connector  backshells  of  the  electrical 
harness  assembly  having  P/N 
238W0908-513.  This  modification 
involves  sealing  the  junction  box, 
replacing  the  existing  aluminum 
backshells  with  stainless  steel 
backshells,  and  checking  the  insulation 
of  the  electrical  harness.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  French  AD  94- 
030-050(B),  dated  February  2,  1994.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed 
of  the  situation  described  above.  The 
FAA  has  examined  the  findings  of  the 
DGAC,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  junction  box  and 
connector  backshells  of  the  elet:trical 
harness  assembly  of  the  thrust  reverser 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  As.sociation 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
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applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  aU  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  supplied  by  ROHR,  Inc.  (the 
manufacturer  of  the  junction  box, 
connector  backshells,  and  the  electrical 
harness  assembly)  at  no  cost  to  the 
operators.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$72,000,  or  $1 .440  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stales,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  tlie 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated.  %vill  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  pre{>ared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADORKSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AirUs  Industrie:  Docket  94-NM-14&-AD. 

Applicability:  Model  A320-ni.  -211,  and 
-212  series  airplanes  powered  by  CFM  56- 
5A  engines  equipped  with  an  electrical 
harness  assembly  having  part  number  (F/N) 
238W090&-S13;  on  which  Airbus 
Modification  23693  (reference  Airbus  Ser\'ice 
Bulletin  A320-71-1011)  has  not  been 
installed;  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  mus^  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  shuuit!  include  an  assessment  of  the 
effect  of  the  <:haiiged  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane,  from 
the  applicability  of  this  AD.  ' 

Compliance:  Required  as  indicated,  unles,^ 
accomplished  previously 

To  prevent  multiple  faults  in  the  thrust 
rcvcrser  position  indication,  and  subsequent 
uncontrolled  reduction  of  engine  power, 
accomplish  the  following: 

(a)  Within  3,000  flight  hours  after  the 
effective  date  of  this  AD,  modify  the  junction 
box,  connector  backshells.  and  the  electrical 
harness  assembly  of  the  thrust  reversor.  in 
accordance  with  Airbus  Service  Bulletin 
A320-71-1011.  dated  November  17.  1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety*  may  bo. 
used  if  appro\'ed  by  the  Manager. 
Standardization  Branch,  ANM-n3.  FAA. 
Transport  Airplane  Diroctorate  Operators 


shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Man  iger,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Rcnton.  Washington,  on 
December  20. 1994. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\ice. 
[FR  Doc.  94-31749  Filed  12-23-94;  8:45  ara| 
BILUNQ  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  94-NM-214-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  replacement  of  the  flight  control 
lock  (FCL)  handle  and  switch  with  a 
modified  unit.  This  proposal  is 
prompted  by  a  report  of  sudden 
engagement  of  the  FCL  system  during 
approach  for  landing.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  inadvertent 
engagement  of  the  FCL  system  during 
flight  and  subsequent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
Februar>'6,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-in3, 
Attention:  Rules  Docket  No.  94-NM- 
214-AD.  1601  Lind  Avenue.  S\V  , 
Ronton,  Washington  9805.'i-40.'56 
Comments  may  be  in.spected  at  this 
location  between  9.00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
P'ederal  holidays. 

The  service  information  referenced  in 
the  proposed  nile  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  mav  be 


examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Dulin,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirorunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-214-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-214-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  it 
received  a  report  that  the  autothrottle 
system  on  a  Model  F28  Mark  0100  series 
airplane  disengaged  suddenly  while  the 
airplane  was  on  approach  for  landing. 


The  thrust  levers  could  not  be  moved, 
and  the  ailerons  were  blocked  in  the 
"NEUTRAL"  position.  After  recycling 
the  flight  control  lock  (FCL)  system  to 
the  "UNLOCKED"  and  "LATCHED" 
position,  the  thrust  levers  and  ailerons 
were  free  to  move  again.  The  thrust 
levers  are  linked  to  the  FCL  system  to 
prevent  takeoff  revolutions  per  minute 
(RPM)  from  being  selected  if  the  FCL 
system  is  locked. 

Investigation  revealed  that  a  takeoff 
configuration  warning  for  the  FCL 
system  may  not  be  generated,  despite 
the  fact  that  the  FCL  handle  is  not  in  the 
"UNLOCKED"  and  "LATCHED" 
position.  On  some  aircraft,  the  operating 
forces  then  may  be  insufficient  to  drive 
the  handle  back  into  the  "UNLOCKED" 
and  "LATCHED"  position,  and  the 
flight  control  surface  could  lock 
unexpectedly  during  flight.  This 
condition,  if  not  corrected,  could  result 
in  inadvertent  engagement  of  the  FCL 
and  subsequent  reduced  controllability 
of  the  airplane. 

Fokker  has  issued  Service  Bulletin 
SBFl 00-2 7-051,  Revision  1,  dated  May 
6, 1994,  which  describes  procedures  for 
replacement  of  the  FCL  handle  and 
switch  with  a  modified  unit. 
Accomplishment  of  this  installation  will 
ensure  that  a  takeoff  configuration 
warning  for  the  FCL  system  is  generated 
if  the  handle  is  not  latched  in  the 
"UNLOCKED"  position.  The  RLD 
classified  this  service  bulletin  as  ■ 
mandatory  and  issued  Netherlands 
airworthiness  directive  BLA  No.  93-088 
(A),  dated  July  12,  1993,  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  fmdings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  the  FCL  handle  and 
switch  with  a  modified  unit.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 


As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  oiit  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  75  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  cost  approximately  $1,000  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$88,500,  or  $1,180  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  rtot  a  "significant  regulatory  action" 
under  Executive  Order  128R6;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
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location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  US  C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Fokker  Docket  94-NM-214-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11419  inclusive,  certificated  in  any  category 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  tjeen  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (b)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Co;np/;once;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD.  remove  the  existing  flight  control 
ItKk  (FCL)  handle  and  switch  and  replace  it 
with  a  modified  FLC  handle  and  switch,  in 
accordance  with  Fokker  Service  Bulletin 
SBF10&-27-051.  Revision  1,  dated  Mav  6 
1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
'■■hall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(c)  Special  flight  permits  mav  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
December  20.  1994. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  94-31750  Filed  12-23-94;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Under  Secretary  for 
Domestic  Finance 

17  CFR  Part  449 
RIN  1505-AA56 

Form  G-FIN-4 

AGENCY:  Office  of  the  Under  Secretary 
for  Domestic  Finance,  Treasury. 
ACTION:  Proposed  form  amendments. 


SUMMARY:  The  Department  of  the 
Treasury  ("Department")  is  proposing 
amendments  to  Form  G-FIN-4, Which  is 
the  form  that  associated  persons  of 
financial  institutions  that  are 
government  securities  brokers  and 
dealers  are  required  to  file  with  such 
financial  institutions,  pursuant  to 
sections  15C(b)(l)(B)  and  (b)(4)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78o- 
5(bj(l)(B)  and(b)(4))  and  sections  400.4 
and  449.3  of  !he  regulations  issued 
under  the  Government  Securities  Act  of 
1986  ("GSA").'  The  amendments  would 
update  the  disciplinary  background 
provisions  of  the  form  to  reflect 
amendments  to  the  federal  securities 
laws,  and  would  provide  the  financial 
institutions  of  the  associated  persons 
and  the  appropriate  regulatory 
authorities  for  the  financial  institutions 
with  more  useful  information. 
DATES:  Comments  must  be  submitted  on 
or  before  January  26.  1995. 

ADDRESSES;  Comments  should  be  sent 
to:  Government  Securities  Regulations 
Staff,  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury.  999  E  Street 
N\V..  room  515-.  Washington,  DC  20239- 
0001.  Comments  received  will  be 


available  for  public  inspection  and 
copying  at  the  Treasury  Department 
Library,  room  5030.  Main  Treasury 
Building.  1500  Pennsylvania  Avenue 
N\V.,  Washington,  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT:  Ken 
Papaj  (Director),  or  Lee  Grandy 
(Government  Securities  Specialist)  at 
202-219-3632.  (TDD  for  hearing 
impaired:  202-219-3988.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Analysis 

The  Department  adopted  Form  G- 
FIN-4  (Disclosure  Form  for  Person 
Associated  with  a  Financial  Institution 
Government  Securities  Broker  or  Dealer) 
in  the  implementing  regulations  for  the 
GSA  issued  on  July  24,  1987  (52  FR 
27910).  Sections  400.4  and  449.3  2  of  the 
GSA  regulations  require  the  form  to  be 
used  by  associated  persons  of  financial 
institutions  that  are  government 
securities  brokers  and  dealers  to  provide 
the  financial  institution  and  the 
appropriate  regulatory  agency  with 
certain  information  concerning 
employment,  residence  and  statutory 
disqualification.  Under  the  GSA 
regulations,  associated  persons  that 
have  a  current  Form  U-4  (Uniform 
Application  for  Securities  Indu.stry 
Registration  or  Transfer)  or  Form  MSD- 
4  (Uniform  Application  for  Municipal 
Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer)  on  file  with  their  financial      ^ 
institution  are  not  required  to  file  Form 
G-FIN-4.  Associated  persons  are  not 
required  to  file  G-FIN-4  forms  with 
"their  financial  institutions  that  are 
exempt  from  filing  notice  as  government 
securities  brokers  or  dealers  pursuant  to 
part  401  of  the  GSA  regulations. 

The  proposed  changes  to  the  body  of 
Form  G-FIN-4  relate  to  Item  17.  which 
requests  information  concerning  the 
disciplinary  history  of  the  associated 
person.  The  changes  are  being  made  to 
reflect  amendments  to  the  Exchange  Act 
by  the  Securities  Enforcement  Remedies 
and  Penny  Stock  Reform  Act  of  1990 
("Remedies  Act")  ^  and  the  International 
Securities  Enforcement  Cooperation  Act 
of  1990  ("ISECA").^  The  Remedies  Act 
gave  the  Securities  and  Exchange 
Commission  ("SEC")  the  authority  to 
seek  civil  monetary  penalties  in  court 
proceedings  and  to  impose  monetary 
penalties  and  order  disgorgement  in 
administrative  proceedings.  The 
Remedies  Act  also  provided  the  SE( 


'  Pub.  L  99-571.  100  Stat.  3208  (1980). 


~  17  CFR  400.4  and  17  CFR  449.3.  respectively 
'Pub.  L.  No.  101-429. 104  Stat.  931  (October  15. 
1990). 

<Pub.  L.  No.  101-550.  104  Slat  2713  (Nov(  .nber 
15.  1990). 


with  both  temporary  and  permanent 
cease  and  desist  order  authority  to 
prevent  violations  of  securities  laws. 
The  ISECA  gave  the  SEC  the  authority 
to  bar.  suspend  or  restrict  the  activities 
of  broker-dealers  and  the  associated 
persons  or  those  persons  seeking  to 
become  associated  with  a  broker-dealer, 
based  upon  the  findings  of  a  foreign 
court  or  foreign  securities  authority.  By 
amending  the  GSA,  the  ISECA  also  gave 
similar  authority  to  the  appropriate 
regulatory  agencies  for  financial 
institutions  that  are  government 
securities  brokers  or  dealers  regarding 
associated  persons  or  those  persons 
seeking  to  become  associated  with  such 
entities.*  The  ISECA  added  a  definition 
of  the  term  "foreign  financial  regulatory 
authority"  to  section  3(a)  of  the 
Exchange  Act.^  and  provided  that 
certain  types  of  actions  taken  by  foreign 
financial  regulatory  authorities  will  be 
deemed  a  statutory  disqualification. 

Specifically,  the  amendments  to  Form 
G-FIN-4  would  amend  question  C  of 
Item  17  to  add  paragraph  (5),  which 
would  ask  the  associated  person 
whether  the  SEC  or  the  Commodity 
Futures  Trading  Commission  ("CFTC") 
has  ever  imposed  a  civil  money  penalty 
on  the  associated  person,  or  ordered  the 
associated  person  to  cease  and  desist 
from  any  activity.  The  new  inquiry 
would  require  a  yes  or  no  response,  and 
if  the  response  is  yes.  details  must  be 
provided,  as  is  currently  required  for 
any  affirmative  response  in  Item  17.  The 
disclosure  of  this  additional  information 
would  correspond  to  the  SEC's 
expanded  administrative  and  civil 
enfon:ement  authorities  under  the 
Remedies  Act. 

The  amendments  to  Form  G-FIN-4 
would  also  add  a  definition  of  "foreign 
financial  regulatory  authority"  to  Item 
17,  and  would  add  this  term  to  question 
17. D.  Thus,  question  17.D  would  now 
inquire  whether  any  federal  regulatory 
agency,  any  state  regulator^'  agency  or 
"foreign  financial  regulatory  authority" 
has  ever  found  the  associated  person  to 
have:  made  a  false  statement  or 
omission  or  been  dishonest,  unfair  or 
unethical;  been  involved  in  a  violation 
of  investment  regulations  or  statutes; 
been  the  cause  of  an  investment- related 
busine.ss  having  its  authorization  to  do 
business  denied,  suspended,  revoked  or 
restricted;  been  subject  to  an  order 
concerning  investment-related  activity; 
had  its  registration  or  license  denied, 
suspended,  or  revoked,  or  otherwise 
been  prevented  from  associating  with  an 
investment-related  business,  or  been 
disciplined  by  the  restridion  of  its 


activities;  or  had  its  license  as  an 
attorney,  accountant  or  federal 
contractor  suspended.  The  definition  of 
"foreign  financial  regulatory  authority" 
which  would  be  added  to  Form  G-FIN- 

4  is  essentially  the  definition  the  ISECA 
added  to  section  3(a)(52)  of  the 
Exchange  Act.  Questions  17.A  and  17.B 
would  be  amended  to  clarify'  that  the 
inquiries  now  apply  to  information 
related  to  foreign  as  well  as  domestic 
courts. 

The  amendments  would  modify  Item 

5  to  reflect  the  Office  of  Thrift 
Supervision  as  the  successor  to  the 
Federal  Home  Loan  Bank  Board.  Thus, 
the  "Director,  Office  of  Thrift 
Supervision"  would  now  be  listed  as 
one  of  the  appropriate  regulatory 
agencies  with  which  the  financial 
institutions  may  be  required  to  file  the 
form. 

In  light  of  the  technical  changes  made 
by  the  Government  Securities  Act 
Amendments  of  1993  to  the  definition 
of  "appropriate  regulatory  agency",'' 
these  amendments  would  also  make 
corresponding  changes  to  Item  3  of  the 
general  instructions  for  Form  G-FIN-4. 

The.se  amendments  would  ensure  that 
Form  G-FIN-4  will  provide  a  more 
complete  description  of  the  associated 
person's  disciplinarj'  history.  The 
amendments  to  Form  G-FIN— 4  would 
also  conform  to  similar  changes  made 
by  the  National  Association  of 
Securities  Dealers  ("NASD")  to  Form  U- 
4  in  November,  1991,*  and  by  the  SEC 
to  Form  BD  (Uniform  Application  for 
Broker-Dealer  Registration)  in  July, 
1992.^  The  Treasury  was  unable  to 
propose  amendments  to  Form  G-FIN-4 
at  the  same  time  the  NASD  and  SEC 
made  changes  to  their  respective  forms 
since  its  rulemaking  authority  under  the 
GSA  expired  on  October  1, 1991,  and 
was  not  reauthorized  until  December  17, 
1993.'° 

If  the  Department  adopts  the 
amendments  to  Form  G-FIN— 4  as 
proposed,  associated  persons  of 
financial  institutions  that  are 
government  securities  brokers  or  dealers 
would  need  to  file  amendments  to  their 
existing  Form  G-FIN-4  to  the  extent 
that  any  information  is  inaccurate  or 
incomplete.  Associated  persons  would 
need  to  review  their  current  Form  G- 
FIN-4  filings  to  determine  whether  the 
forms  contain  all  the  information 
required  by  these  amendments,  and  if 
not.  the  associated  person  would  need 


'15U.S.C78o-5(c). 
n|5U.S.C78c(a)(52). 
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"Securities  Excliange  Act  Release  Na  30958  (July 
27.  1992).  57  FR  34028  ()uly  31.  1992). 

'".S<?t'sijpranote  7 


to  file  an  amendment  to  their  G-FIN-4 
with  the  updated  information.  An 
appropriate  transition  period  would  be 
provided  for  associated  persons  to  file 
any  required  updates. 

n.  Special  Analysis 

Based  on  the  very  limited  impact  of 
the  proposed  amendments,  it  is  the 
Department's  view  that  the  proposed 
changes  to  Form  G-FIN-4  are  not  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  1286B. 

In  addition,  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601, 
et  seq.},  it  is  hereby  certified  that  the 
amendments  to  Form  G-FIN-4,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  as  a  result, 
a  regulatory  flexibility  analysis  is  not 
required. 

The  collection  of  information  in  these 
proposed  amendments  to  Form  G-FIN- 
4  is  contained  in  revised  Items  5  and  17 
of  the  form.  Form  G-FIN-4  is  required 
to  be  submitted  by  associated  persons  of 
financial  institutions  that  are 
government  securities  brokers  and 
dealers,  in  accordance  with  §§400.4  and 
449.3.  The  collection  of  information  is 
intended  to  give  the  financial 
institutions  and  the  appropriate 
regulatory  authorities  of  the  financial 
institutions  a  more  complete  and 
meaningful  description  of  the 
disciplinary  history  of  the  associated 
person.  The  rule  applies  only  to 
associated  persons  of  financial 
institutions  that  are  not  exempt  from 
filing  notice  as  government  securities 
brokers  and  dealers. 

Although  the  Department  is  proposing 
to  add  a  new  paragraph  to  an  existing 
question  and  modify  several  other 
questions  on  Form  G-FIN— 4,  and  cannot 
be  certain  as  to  the  exact  impact  on 
associated  persons  completing  the  form, 
it  does  beheve  that  the  changes  will  not 
have  more  than  a  de  minimis  effect  on 
the  amount  of  time  necessary  to 
complete  the  form.  The  Department's 
most  recent  Paperwork  Reduction  AiX 
Filing  with  respect  to  Form  G-FIN-4 
shows  an  annual  estimate  of  800 
respondents  filing  once  per  year,  with  a 
burden  of  two  hours  per  respondent.  No 
modification  is  projected  to  the 
reporting  burden. 

The  Papyerwork  Reduction  Act  (44 
U.S.C.  3504(h))  requires  that  collections 
of  information  prescribed  in  proposed 
rules  be  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval.  Since  these  proposed 
amendments  result  in  no  increase  in 
burden  hours  to  complete  Form  G-FIN- 
4  and  more  importantly  do  not  repres«!nt 
any  program  change,  the  submission 
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de.scribed  in  the  Paperwork  Reduction 
Act  is  inapplicable. 

List  of  Subjects  in  17  CFR  Part  449 

Banks.  Banking.  Brokers.  Government 
securities.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  17 
CFR  part  449  as  follows: 

PART  449— FORMS,  SECTION  15C  OF 
THE  SECURmES  EXCHANGE  ACT  OF 
1934 

1.  The  authority  citation  for  part  449 
is  revised  to  read  as  follows: 

Authority:  Sec.  101,  Pub.  L  99-571. 100 
Stnt.  3208;  Sec  4(b),  Pub.  L  101-432. 104 
Stat.  963:  Sec.  102.  Sec.  106.  Pub.  L  103-202. 
107  Stat  2344  (15  U.S.C  78o-5(a).  (b)(1)(B). 
(b)(4)). 

2.  By  amending  Form  G-FIN-4  to 
revise  Item  5.  Item  17  and  the  general 
instructions  to  read  as  follows: 

Note:  The  text  of  Form  G-FIN-4  does  not 
appear  in  the  Code  of  Federal  Regulations. 

Form  G-FIM-4 — Disclosure  Form  for 
Person  Associated  with  a  Financial 
Institution  Government  Securities 
Broker  or  Dealer 

Item  5 

Item  17 

General  Instructions 

•        »  ■      *        •        * 

In  Item  5,  "Federal  Home  Loan  Bank 
Board"  would  be  deleted  and  "Director. 
Office  of  Thrift  Supervision"  would  be 
added  so  that  the  modified  question 
would  read:  "To  be  filed  with  the 
following  (indicate  one):  Board  of 
Governors  of  the  Federal  Reserve 
System*   *   *  Comptroller  of  the 
Currency  •   •   *  Federal  Deposit 
Insurance  Corporation  •   •   •  Director. 
Office  of  Thrift  Supervision  *   *   * 
Securities  and  Exchange  Commission." 

In  Item  17.  Definitions,  the  term 
"Foreign  Financial  Regulatory 
Authority"  would  be  added  with  the 
following  meaning:  'Foreign  Financial 
Regulatory  Authority — Includes  any  (A) 
foreign  securities  authority;  (B)  other 
governmental  body  or  foreign  equivalent 
of  a  self-regulatory  organization 
empowered  by  a  foreign  government  to 
administer  or  enforce  its  laws  relating  to 
the  regulation  of  investment  or 
investment-related  activities;  or  (C) 
membership  organization,  a  function  of 
which  is  to  regulate  the  participation  of 
its  members  in  the  activities  li.sted 
above.  ' 

Item  17.A..  "in  a  domestic  or  foreign 
court"  would  be  added  so  that  the 
modified  question  would  read:  "Have 


you,  within  the  10  years  preceding  the 
-date  of  this  filing,  been  convicted  of  or 
plead  guihy  or  nolo  contendere  ("no 
contest")  in  a  domestic  or  foreign  court 
to:" 

Item  17. B..  "domestic  or  foreign" 
would  be  added  so  that  the  modified 
question  would  read:  "Has  any  domestic 
or  foreign  court  ever:" 

Item  17.C.(5)  would  be  added  to  read 
as  follows:  "(5)  imposed  a  civil  money 
penalty  on  you.  or  ordered  you  to  cease 
and  desist  from  any  activity?" 

Item  17.D..  "foreign  financial 
regulatory  authority"  would  be  added  so 
that  the  modified  question  would  read; 
"Has  any  other  federal  regulatory 
agency,  any  state  regulatory  agency  or 
foreign  financial  regulatory  authority 
ever:" 

Item  17.F..  "other  than  as  reported  in 
Items  17. A.,  B.,  or  D."  would  be  added 
so  that  the  modified  question  would 
read:  "Has  any  foreign  government, 
court,  regulatory  agency,  or  exchange 
ever  entered  an  order  against  you 
related  to  investments  or  fraud  other 
than  as  reported  in  Items  17. A.,  B..  or 
D.?" 

In  the  general  instructions  to  Form  G- 
FlN-4,  Items  3.b.,  3.c.,  and  3.d.  would 
be  revised  to  read  as  follows: 

3.b.  "The  Board  of  Governors  of  the 
Federal  Reserve  System,  in  the  case  of 
a  State  member  bank  of  the  Federal 
Reserve  System,  a  foreign  bank,  an 
uninsured  State  branch  or  State  agency 
of  a  foreign  bank,  a  commercial  lending 
company  owned  or  controlled  by  a 
foreign  bank  (as  such  terms  are  used  in 
the  International  Banking  Act  of  197B), 
or  a  corporation  organized  or  having  an 
agreement  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  pursuant 
to  se<:tion  25  or  section  25A  of  the 
Federal  Reserve  Act;" 

3.C.  "The  Federal  Deposit  Insurant* 
Corporation,  in  the  case  of  a  bank 
insured  by  the  Federal  Deposit 
Insurant;e  Corporation  (other  than  a 
member  of  the  Federal  Reserve  System 
or  a  Federal  savings  bank)  or  an  insured 
State  branch  of  a  foreign  bank  (as  such 
terms  are  used  in  the  International 
Banking  Act  of  1978);" 

.l.d.  "The  Director  of  the  Office  of 
Thrift  Supervision,  in  the  case  of  a 
savings  association  (as  defined  in 
.section  3(b)  of  the  Federal  Deposit 
Insurance  Act)  the  deposits  of  which  are 
insured  by  the  Federal  Deposit 
Insurance  Corporation;  and" 

I)Html:  November  18.  1994 
Frank  N.  Newman, 
Dupuly  Secretary 
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Internal  Revenue  Service 
26  CFR  Part  1 

[FI-43-94] 
RIN  1545-AS87 

Netting  Rule  for  Certain  Conversion 
Transactions 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  The  proposed  regulations 
relate  to  the  amount  of  gain  from  a 
conversion  transaction  position  that  is 
subject  to  recharacterization  as  ordinary 
income.  The  proposed  regulations 
provide  that  certain  gains  and  losses 
from  positions  of  the  same  conversion 
transaction  may  be  netted  for  purposes 
of  determining  the  amount  of  gain  that 
is  recharacterized  as  ordinary  income. 
These  proposed  regulations  reflect 
changes  to  the  law  made  by  the  Revenue 
Reconciliation  Act  of  1993  and  affect 
persons  who  enter  into  conversion 
transactions. 

DAT£S:  Written  comments  must  be 
received  by  March  28, 1995.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  April 
25. 1995.  must  be  received  by  April  4. 
1995. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T;R  (FI-43-94).  roo>ii 
5228.  Internal  Revenue  Service.  POB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (FI-43-94), 
Courier's  De.sk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  public  hearing  h;is 
been  scheduled  to  be  held  iu  the 
Auditorium.  Internal  Revenue  Building. 
1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Al;.in  B. 
Munro,  (202)  622-3950;  concerning 
submissions  and  the  hearing,  Ciarol 
Savage,  (202)  622-6452  (not  lull-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  informatiun 
contained  in  this  notice  of  proposed 
mlemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collections 
of  information  should  lie  sent  to  the 


Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  PC:FP,  Washington, 
DC  20224. 

The  collections  of  information  are  in 
§  1.1258-l(b)(2).  This  information  is 
required  by  the  IRS  to  aid  in 
administering  the  law  and  to  prevent 
manipulation  of  the  netting  rules 
through  the  use  of  hindsight.  This 
information  will  be  used  to  determine 
whether  the  taxpayer  has  elected  to  net 
losses  against  gains  before  applying 
section  1258(a)  and  to  verify  that  the 
taxpayer  is  properly  reporting  its 
conversion  transactions  that  are  subject 
to  netting.  The  likely  recordkeepers  are 
business  or  other  for-profit  institutions 
and  nonprofit  institutions. 

Estimated  total  annual  recordkeeping 
burden:  5,000  hours. 

The  estimated  annual  burden  per 
recordkeeper  varies  from  .05  to  10.00 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .10  hour. 

Estimated  number  of  recordkeepers: 
50,000. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  1258(a)  of  the  Internal  Revenue 
Code  of  1986.  Section  1258  was  added 
to  the  Code  by  section  13206(a)  of  the 
Revenue  Reconciliation  Act  of  1993. 

Section  1258  treats  certain  capital 
gains  from  conversion  transactions  as 
ordinary  income.  A  transaction  is  a 
conversion  transaction  if  substantially 
all  of  the  taxpayer's  expected  return  is 
attributable  to  the  time  value  of  the 
taxpayer's  net  investment  in  the 
transaction  and  the  transaction  falls 
within  one  of  four  categories.  The  four 
categories  of  covered  transactions  are  (1) 
acquiring  property  and  substantially 
contemporaneously  entering  into  a 
contract  to  sell  that  (or  substantially 
identical)  property,  (2)  applicable 
straddles,  (3)  transactions  marketed  or 
sold  as  producing  capital  gains,  and  (4) 
transactions  specified  in  regulations. 

Gain  generated  by  any  position  of  a 
conversion  transaction  is  treated  as 
ordinary  income  to  the  extent  of  the 
applicable  imputed  income  amount 
(AIL\).  The  AIIA  is  equal  to  the 
taxpayer's  net  investment  in  the 
transaction  multiplied  by  the  applicable 
rate,  with  certain  adjustments.  The 
applicable  rate  is  generally  120  percent 
of  the  applicable  Federal  rate. 


determined  as  if  the  conversion 
transaction  were  a  debt  instrument. 

Explanation  of  Provisions 

A.  Overview 

The  purpose  of  section  1258  is  to  treat 
the  time  value  income  from  conversion 
transactions  as  ordinary  income.  Section 
1258(a)  may  create  a  character 
mismatch,  however,  because  it  focuses 
only  on  the  gain  recognized  on  the 
transaction.  If  a  taxpayer  separately 
disposes  of  the  positions  of  a  conversion 
transaction,  the  taxpayer's  inability  to 
net  losses  on  the  positions  against  gains 
could  result  in  the  recharacterization  of 
gain  in  excess  of  the  time  value  element. 

For  example,  assume  that  a  taxpayer 
buys  a  capital  asset  for  $100  and 
simultaneously  sells  that  asset  forward 
for  $105  in  one  year.  Assume  that  the 
AIIA  is  $8.  If  the  asset  were  delivered 
to  close  out  the  forward  contract,  the 
taxpayer  would  have  a  $5  capital  gain. 
Even  though  the  AIIA  is  $8,  no  more 
than  the  $5  gain  would  be 
recharacterized. 

Assume,  instead,  that  the  taxpayer 
.sells  the  asset  and  closes  out  the 
forward  contract  in  separate 
transactions  when  the  value  of  the  asset 
has  dropped  to  $97.  Gain  subject  to 
recharacterization  under  section 
1258(a),  determined  separately  for  each 
position,  is  $8  on  the  forward  contract. 
If  the  $3  loss  on  the  asset  were  not 
netted  against  that  $8  gain  prior  to 
applying  section  1258(a),  the  full  $8 
gain  would  be  recharacterized  as 
ordinary  income.  This 
recharacterization  would  force  the 
taxpayer  to  recognize  $8  of  ordinary 
income  and  $3  of  non-offsetting  capital 
loss. 

The  proposed  regulations  provide 
relief  from  this  potential  character 
mismatch  in  certain  circum.stances. 

B.  Specific  Provisiorts 

The  proposed  regulations  allow 
taxpayers  to  net  gains  and  losses  on  the 
positions  of  certain  conversion 
transactions  for  purposes  of  section 
1258(a).  To  be  eligible,  the  taxpayer 
must  identify,  before  the  close  of  the 
day  on  which  the  positions  become  part 
of  the  conversion  transaction,  all  the 
positions  that  are  part  of  the  conversion 
transaction.  In  addition,  the  taxpayer 
must  dispose  of  all  the  positions  within 
a  14-day  period  that  is  within  a  single 
taxable  year. 

The  proposed  regulations  also  provide 
special  rules  for  losses  on  positions  of 
conversion  transactions.  These  rules 
prevent  the  netting  of  built-in  loss 
against  gain.  In  addition,  the  rules  treat 
certain  losses  that  arise  during  the  term 


of  a  conversion  transaction  as  built-in 
losses. 

These  regulations  are  proposed  to  be 
effective  for  conversion  transactions 
entered  into  on  or  after  the  date  of  the 
filing  of  the  final  regulations  with  the 
Federal  Register. 

C.  Solicitation  of  Comments  on  Other 
Issues 

The  scope  of  the  relief  provided  by 
the  proposed  regulations  would  be 
broadened  if  a  taxpayer  could  elect  to 
treat  retained  positions  of  a  conversion 
transaction  as  if  they  were  sold  for  their 
fair  market  values  whenever  another 
position  of  that  transaction  was 
disposed  of,  terminated,  or  treated  as 
sold  under  any  other  provision  of  the 
Code  or  regulations.  The  proposed 
regulations  do  not  include  such  a  mark- 
to-market  provision.  Marking  positions 
to  market  raises  a  number  of  i.ssues 
under  other  provisions  of  the  Code  (for 
example,  sections  1271  through  1278). 

The  Service  solicits  comments  on  the 
necessity  for  and  terms  of  a  mark-to- 
market  provision  under  section  1258. 

The  Service  is  aware  that  section  1258 
presents  a  number  of  issues  pot 
addressed  by  the  proposed  regulations. 
The  Service  invites  comments 
concerning  which,  if  any,  of  these  issues 
should  be  addressed  in  future 
regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatorj- 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Tuesday,  April  25. 1995,  at  10:00 
a.m.  in  the  IRS  Auditorium.  Because  of 
access  restrictions,  visitors  will  not  be 
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admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
UTitten  comments  by  March  28.  1995, 
and  submit  an  outline  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  April  4. 1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadlme  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Alan  B.  Monro.  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  ofSubiects  in  26  CFR  Part  1 

Income  Taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *   *   * 

Par.  2.  Section  1.1258-1  is  added  to 
read  as  follows: 

§1.1256-1    Netting  rule  (orcertain 
conversion  transactions. 

(a)  Purpose.  The  purpose  of  this 
section  is  to  provide  taxpayers  with  a 
method  to  net  certain  gains  and  losses 
from  positions  of  the  same  conversion 
transaction  before  determining  the 
amount  of  gain  treated  as  ordinary 
income  under  section  1258(a). 

(b)  Netting  of  gain  and  loss  for 
identified  transactions — (1)  In  general.  If 
a  taxpayer  disposes  of  or  terminates  all 
the  positions  of  an  identified  netting 
transaction  (as  defined  in  paragraph 
(b)(2)  of  this  section)  within  a  14-day 
period  in  a  single  taxable  year,  all  gains 
and  losses  on  those  positions  realized 
within  that  period  (other  than  built-in 
losses  as  defined  in  paragraph  (c)  of  this 
section)  are  netted  solely  for  purposes  of 
determining  the  amount  of  gain  treated 


as  ordinary  income  under  section  ; 

1258(a).  A  taxpayer  is  treated  as 
disposing  of  any  position  that  is  treated 
as  sold  under  any  provision  of  the  Code 
or  regulations  thereunder  (for  example, 
under  section  1256(a)(1)). 

(2)  Identified  netting  transaction.  For 
purposes  of  this  section,  an  identified 
netting  transaction  is  a  conversion 
transaction  (as  defined  in  section 
1258(c))  that  the  taxpayer  identifies  as 
an  identified  netting  transaction  on  its 
books  and  records.  Identification  of  each 
position  of  the  conversion  transaction 
must  be  made  before  the  close  of  the  day 
on  which  the  position  becomes  part  of 
the  conversion  transaction.  No 
particular  form  of  identification  is 
necessary,  but  all  the  positions  of  a 
single  conversion  transaction  must  be 
identified  as  part  of  the  same 
transaction  and  must  be  distinguished 
from  all  other  positions. 

(c)  Definition  of  built-in  loss.  For 
purposes  of  this  section,  built-in  loss 
can  arise  in  two  situations.  First,  built- 
in  loss  as  defined  in  section 
1258(d)(3)(B)  is  built-in  loss.  Second,  if 
a  taxpayer  realizes  gain  or  loss  on  any 
one  position  of  a  conversion  transaction 
(for  example,  under  section  1256)  and, 
as  of  the  date  that  gain  or  loss  is 
realized,  there  is  unrealized  loss  in  any 
other  position  of  the  conversion 
transaction  that  is  not  disposed  of. 
terminated,  or  treated  as  sold  under  any 
provision  of  the  Code  or  regulations 
thereunder  within  14  days  of  and  within 
the  same  taxable  year  as  the  realization 
event,  that  unrealized  loss  is  built-in 
loss.  See  paragraph  (d)  Example  3  of  this 
section. 

(d)  Examples.  These  examples 
illustrate  this  section: 

Example  1.  Identified  netting  transaction 
With  simultanffous  actual  dispositions,  (i)  On 
December  1, 1995,  A  purchases  1.000  shares 
of  XYZ  stock  for  SIOO.OOO  and  enters  into  a 
forward  contract  to  sell  1,000  shares  of  XYZ 
«toclc  on  November  30, 1997.  for  $110,000. 
The  XYZ  stock  is  actively  traded  as  defined 
in  §  1.1092(d)-l(a)  and  is  a  capital  asset  in  j^'s 
hands.  A  maintains  books  and  records  on 
wliich.  on  December  1, 1995,  it  identifies  the 
two  positions  as  all  the  positions  of  a  single 
conversion  transaction.  A  owns  no  other  XYZ 
stock.  On  December  1. 1996.  when  the 
applicable  imputed  income  amount  for  the 
transaction  is  S7.000.  A  sells  the  1,000  shares 
of  XYZ  stock  for  S95.000.  On  the  same  day, 
A  terminates  its  forward  contract  by  entering 
into  an  offsetting  position,  receiving  S10.200. 

(ii)  The  XYZ  stock  and  forward  contract  are 
positions  of  a  conversion  transaction.  Under 
section  1258(c)(1).  substantially  all  of  A's 
expected  return,  from  the  overall  transaction 
is  attributable  to  the  time  value  of  the  net 
investment  in  the  transactioa  Under  .<iection 
12S8(c)(2KB),  the  transaction  is  an  applicable 
straddle  as  defined  in  section  12S8(dJt1). 


(iii)  A  disposed  of  or  terminatfd  all  the 
positions  of  the  conversion  transaction 
within  14  days  and  within  the  same  taxable 
year  as  required  by  paragraph  (b)(1)  of  this 
section.  The  transaction  is  an  identified 
netting  transaction  because  it  meets  the 
identification  requirement  of  paragraph  (b)(2) 
of  this  section.  Solely  for  purposes  of  section 
1258(a1.  the  S5,000  loss  realized  (SIOO.OOO 
basis  less  $95.(X)0  amount  realizud)  on  the 
disposition  of  the  XYZ  stock  is  netted  against 
the  530,200  gain  recognized  on  tho 
disposition  of  the  forward  contract.  Thus,  tho 
net  gain  from  the  conversion  transaction  for 
purposes  of  section  1258(a)  is  55.200 
($10,200  gain  less  $5,000  los.s).  Only  thf 
55,200  net  gain  is  recharacterized  ns  ordinary 
income  under  section  1258fa)  oven  though 
the  applicable  imputed  income  amount  is 
57.000.  For  federal  tax  purposes  other  than 
section  1258(a).  A  has  recognized  a  510,200 
gain  on  the  disposition  of  the  forward 
contract  (55,200  of  which  is  treated  as 
ordinary  income)  and  realized  a  .sp()arate 
55,000  loss  on  the  sale  of  the  XYZ  stock. 

Example  2.  Identified  netting  tninstirtion 
with  built-in  loss,  (i)  The  facts  aw  the  s<ime 
as  in  Example  I,  except  that  A  had  purchased 
the  XYZ  stock  for  5104.000  on  May  15,  1995. 
Tho  XYZ  stock  had  a  fair  market  value  ot 
5100,000  on  December  1 .  1995.  the  date  it 
t>ecame  port  of  a  conversion  transat  tion. 

(ii)  The  results  are  the  same  as  in  Example 
I,  except  that  A  has  built-in  lo.ss  (in  addition 
to  the  S5,0(X)  loss  that  arose  economirnlly 
during  the  period  of  the  conversion 
transaction),  as  defined  in  section 
1258(d)(3)(B),  of  54.000  on  the  XYZ  slo<:k. 
That  S4,fXX)  built-in  loss  is  not  netted  against 
the  510,200  gain  on  the  forward  contract  for 
purposes  of  section  1 258(a).  Thus,  the  net 
gain  from  the  conversion  transaction  for 
purposes  of  section  1258(a)  is  53,200,  the 
same  as  in  Example  1.  The  54,000  built-in 
loss  is  recognized  and  has  a  character 
determined  without  regard  to  section  1258. 

Example  3.  Identified  netting  transaction 
with  position  marked  to  market.  {\y  B.  a 
calendar  year  taxpayer,  holds  h  portfolio  of 
Treasury  securities  that  are  capital  assets  in 
A's  hands.  On  December  1,  1995.  0  enters 
into  a  short  futures  contract  on  Trcasu.-v 
securities  that  is  a  regulated  futures  c  imtract 
(RFC)  as  defined  in  section  1256{g)(J). 
Although  the  RFC  and  some  portion  of  /Ts 
portfolio  of  Treasury  scciu-ities  (the 
conversion  Treasuries)  constitute  a  straddle 
as  defined  in  section  1092(c),  R  docs  not 
make  an  election  under  section  12r>6(d)  to 
have  section  1256  not  apply  to  the  RhXl.  nor 
does  B  make  any  identification  or  election 
under  §  1.1092(b)-3T  or  §  M092(b)-4T 
(relating  to  certain  identified  mixed  straddles 
or  mixed  straddle  accounts,  respectively).  B 
maintains  books  and  records  on  which,  on 
December  1, 1995.  it  identifies  the 
conversion  Treasuries  and  the  RFC'  as  all  the 
positions  of  a  single  conversion  transaction 

(ii)  As  of  December  29, 1995,  tho  last 
business  day  of  the  taxable  >'car,  B  lias  an 
unrealized  loss  on  the  conversion  Treasuries 
of  58,000,  wholly  attributable  to  the  period 
beginning  December  1. 1995,  and  ending 
December  29. 1995,  and  an  unrealized  gain 
on  the  RFC  of  $8300.  Under  section  1256.  B 
marks  the  RFC  to  market  as  of  December  29. 


1995.  B  continues  to  hold  the  conversion 
Treasuries. 

(iii)  The  conversion  Treasuries  and  RFC  are 
positions  of  a  conversion  transaction.  Under 
section  1258(c)(1).  substantially  all  of  iT's 
expected  return  from  the  overall  transactioa 
is  attributable  to  the  time  value  of  the  net 
investment  in  the  transaction.  Under  section 
1258(c)(2){B}.  the  transaction  is  an  applicable 
straddle  as  defined  in  section  1258(d)(1). 

(iv)  The  transaction  is  an  identified  netting 
transaction  because  it  meets  the 
identification  requirement  of  paragraph  (l>)(2) 
of  this  section.  Paragraph  (b)(1)  of  this 
section  does  not  apply  to  the  transaction, 
however,  because  B  did  net  disp>ose  of  or 
terminate  all  the  positions  of  the  conversion 
transaction  within  the  same  14-day  period  in 
the  same  taxable  year.  There  has  been  no 
disposition  or  termination  of  the  conversion 
Treasuries  by  Decemlwr  31, 1995.  the  end  of 
B'9  taxable  year  in  which  it  is  treated  as 
having  sold  the  RFC  ' 

(v)  The  $8,0(X)  excess  of  B's  basis  in  the 
conversion  Treasuries  over  their  feir  market 
value  on  December  29, 1995,  is  built-in  loss 
under  paragraph  (c)  of  this  section.  Under 
paragraph  (b)(1)  of  this  section,  that  58,000 
built-in  Ipss  is  not  available  to  offset  later 
gain  on  the  positions. 

(e)  Effective  date.  This  section  is 
effective  for  conversion  transactions 
entered  into  on  or  after  the  date  of  the 
filing  of  the  final  regulations  with  the 
Federal  Register. 
Margaret  Miiner  Richardson, 
Commissioner  of  Internal  Revenue. 
|FR  Doc  94-31433  Filed  12-23-94;  8:45  ami 
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Railroad  Accident  Reporting 

AGENCY:  Federal  Railroad 
Administration  (FRA). 
ACTION:  Public  regulatory  conference; 
date  and  location  change,  format  and 
extension  of  comment  period. 

SUIMMARY:  By  notice  published  on 
November  18.  1994  (59  FR  59744),  FRA 
scheduled  a  public  regulatory 
conference  for  January  9-13, 1995,  at 
the  Executive  Inn  in  Sacramento, 
California,  to  allow  interested  parties 
the  opportunity  to  further  discuss  issues 
related  to  its  notice  of  proposed 
rulemaking  (NPRM)  on  railroad  accident 
reporting.  The  location  for  this  public 
regulatory  conference  has  been  changed 
to  Washington.  D.C.  and  the  dates  have 
been  changed  to  Monday,  January  30, 
1995  through  no  later  than  Friday. 


February  3, 1995.  FRA  is  also  extending 
the  comment  period  on  the  accident 
reporting  NPRM  to  March  10, 1995. 
DATES:  (1)  Written  Comments:  Written 
comments  filed  in  response  to  the 
NPRM  must  be  received  no  later  than 
March  10, 1995.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  practicable  without  incurring 
additional  expense  or  delay. 

(2)  Public  Regulatory  Conference:  A 
public  regulatory  conference  to  discuss 
particular  issues  raised  in  the  NPRM 
will  be  held  January  30, 1995  through 
no  later  than  February  3. 1995,  in 
Washington,  D.C 

ADDRESSES:  (1)  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Raiht>ad 
Administration,  400  Seventh  Street. 
S.W.,  Room  8201.  Washington.  D.C. 
20590.  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
the  Nassif  Building  at  the  above  address. 

(2)  Public  Regulatory  Conference:  The 
public  regulatory  conference  will  be 
held  at  the  following  location  and  on 
the  following  dates. 

Location:  Department  of 
Transportation,  Nassif  Building,  room 
3328,  400  Seventh  Street.  S.W., 
Washington.  D.C 

Dates:  January  30, 1995  through  no 
later  than  February  3. 1995. 

Time:  beginning  at  9:00  a.m.  each  day. 

Persons  desiring  to  attend  the 
conference  should  notify  the  Docket 
Clerk  in  writing  at  the  above  address  or 
by  telephone  at  (202)  366-2257  by  close 
of  business  January  27, 1995. 
FOR  FURTHER  INFORI«ATION  CONTACT: 
Marina  C  Appleton.  Trial  Attorney, 
Office  of  Chief  Counsel,  FRA,  400 
Seventh  Street.  S.W.,  Washington,  D.C 
20590  (telephone  202-366-0628);  or 
Robert  Finkelstein,  Chief,  Systems 
Support  Division,  Office  of  Safety 
Analysis,  Office  of  Safety,  FRA.  400 
Seventh  Street.  S.W..  Washington.  D.C 
20590  (telephone  202-366-2760). 

SUPf>t.EMENTARY  INFORMATION: 

(I)  History  and  Purpose 

Following  publication  of  the  NPRM 
on  accident  reporting  in  the  Federal 


Register  (59  FR  42880).  FRA  conducted 
a  series  of  public  hearings  to  obtain  the 
industry's  views  and  conunents  on 
specific  issues  addressed  in  the  NPRM. 
Public  hearings  were  held  in 
Washington,  D.C.  on  October  5-6;  in 
Kansas  City.  Missouri  on  October  19; 
and  in  Portland.  Oregon  on  November  3. 
FRA  examined  the  issues  and  interests 
involved  and  made  a  preliminary 
inquiry  among  the  hearing  participants 
to  determine  whether  additional 
hearings  or  regulatory  meetings  could  be 
successful  in  narrowing  areas  of 
disagreement  and  exploring  possible 
accommodations.  Most  participants 
expressed  interest  in  continuing  the 
rulemaking  process  by  holding 
additional  or  supplementarj'  regulatory 
meetings,  roundtables  or  workshops. 
After  further  deliberation,  FRA  decided 
that  an  informal  public  regulatory 
conference  would  prove  advantageous 
in  the  development  of  the  accident 
reporting  regulations.  FRA  also  believes 
that  the  quality  of  the  agency's  final  rule 
will  be  improved  by  facilitating  an 
exchange  of  ideas  that  may  lead  to 
solutions  acceptable  to  all  interested 
groups. 

(II)  Methodology 

In  accordance  with  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C  551  et  seq.),  the  public  regulatory 
conference  is  a  continuation  of  the 
accident  reporting  rulemaking 
proceeding.  A  court  reporter  will  take  a 
verbatim  transcript  of  the  conference 
which  will  be  placed  in  the  pubfic 
docket  for  this  rulemaking.  The  format 
of  the  discussions  will  be  informal  and 
will  employ  a  topical,  interactive 
approach.  "The  public  regulatory 
conference  is  currently  scheduled  for 
one  week.  FRA  believes  the  time 
allotted  for  this  conference  will  prove 
more  than  adequate.  Of  course,  the 
conference  will  conclude  earlier  than 
initially  planned  if  a  majority  of 
participants  in  attendance  agree  that  the 
key  issues  have  been  adequately 
addressed. 

(III)  Participants 

FRA  invites  all  afi^ected  parties, 
including  small  entities,  to  participate 
in  the  public  regulatory  conference. 
FRA  believes  that  extensive  comment 
fi-om  all  interested  parties  is  necessary 
to  develop  the  most  effective  and 
reasonable  final  regulation.  For  this 
conference  to  be  successful,  participants 
should  come  prepared  to  discuss,  at  a 
minimum,  the  key  issues  identified 
below  and  to  suggest  reasonable 
alternatives  to  the  various  proposals  in 
the  NPRM.  FRA  also  encourages 
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participants  to  bring  supporting 
documentation  where  appropriate. 

(IV)  Key  Issues 

A  number  of  issues  were  raised  in  the 
written  comments  received  to  date  and 
at  the  public  hearings.  We  encourage 
interested  parties  to  come  prepared  to 
respond  to  the  following  questions  and 
to  make  any  other  comments  or 
suggestions  regarding  the  issues 
presented.  Please  note  that  the 
conference  is  not  limited  to  these  issues. 
FRA  does  retain  the  authority,  however, 
to  limit  the  issues  discussed  at  the 
regulatory  conference. 

A.  Internal  Control  Plans  (Proposed 
Section  225.33) 

The  regulation  proposed  by  FRA 
would  require  railroads  to  maintain 
written  internal  control  plans  for  the 
preparation,  of  reports  required  under 
part  225.  Most  railroad  commenters 
believe  the  internal  control  plan  in 
proposed  §  225.33  is  burdensome  and 
recommend  that  a  performance  standard 
of  99-percent  be  established  to  replace 
the  internal  control  plan.  Dividing  the 
number  of  reported  accidents  or 
incidents  by  the  number  of  actual 
reportable  accidents  or  incidents  would 
yield  a  number  (percentage)  that  would 
then  be  compared  against  the  99-percent 
performance  level  to  determine  actual 
performance  by  the  railroad. 

(1)  Would  a  performance  standard 
system,  in  lieu  of  the  proposed  internal 
control  plan,  ensure  FRA  receives 
reliable  and  consistent  reporting  data? 

(2)  How  should  FRA  address 
accountability  and  enforceability  if  the 
carrier  does  not  meet  the  99-percent 
standard? 

(3)  If  a  performance  standard  were 
adopted  by  FRA,  penalties  might  be 
assessed  based  upon  actual  performance 
by  the  railroad.  Such  a  penalty  would 
increase  geometrically  for  each 
percentage  point  below  the  99-percent 
performance  level,  i.e.,  $1,000  penalty 
assessment  for  performance  at  the  98- 
percent  level;  $3,000  penalty  assessment 
for  performance  at  the  97-percent  level; 
59,000  penalty  assessment  for 
performance  at  the  96-percent  level,  etc. 
Please  comment  on  this  sliding-scale 
approach. 

(4)  FRA  has  determined  that  a  100- 
percent  verification  of  reporting  for  a 
major  railroad  is  not  practicable  given 
the  size  of  its  current  work  force.  Even 
100-percent  verification  at  a  small 
facility  might  not  be  feasible.  What  is 
the  minimum  sample  size  that  would  be 
required  before  a  performance  standard 
should  be  applied? 

(5)  The  Association  of  American 
Railroads  (AAR)  acknowledged  and 


agreed  that  most  of  its  members  already 
have  internal  control  plans  in  place. 
Please  describe  these  plans  in  detail. 

(6)  If  FRA  determines  that  a  written 
internal  control  plan  is  in  fact 
necessary,  how  would  you  modify  the 
existing  proposal? 

(7)  Should  the  regulation  indicate  that 
the  internal  control  plan  be 
continuously  updated  and  maintained? 

B.  Magnetic  Media  Submissions 
(Proposed  Section  225.37) 

The  proposed  rule  allows  railroads 
the  option  of  reporting  data  by  way  of 
magnetic  media  in  lieu  of  paper  forms. 
Please  refer  to  proposed  §  225.37. 

(1)  Would  substitute  forms  be 
acceptable  for  verification  when  a 
railroad  submits  magnetic  media? 

(2)  What  would  be  the  railroad  cost 
differentials  for  developing  a  new 
computer  format  or  modifying  an 
existing  one? 

(3)  Should  "railroad-designed 
formats"  for  the  various  reporting  forms 
be  allowed?  How  would  this  be 
accomplished? 

C.  Definitions  (Proposed  Section  225.5) 

FRA  proposed  several  new  definitions 
in  §  225.5.  Those  new  definitions 
warranting  further  discussion  are  listed 
below. 

1.  "Worker  on  Duty" 

FRA  proposed  that  a  "worker  on 
duty"  be  defined  to  include  individuals 
who  receive  monetary  compensation 
from  the  reporting  railroad,  or  who  are 
engaged  in  either  (1)  the  operation  of 
on-track  equipment  or  (2)  any  other  rail 
safety-sensitive  function  for  reporting 
railroad  as  described  in  §  209.303. 

Similarly,  a  "volunteer"  would  be  sort 
of  service  for  the  reporting  railroad 
without  receiving  direct  monetary 
compensation  from  that  railroad  and  are 
not  engaged  in  either  (1)  the  operation 
of  on-track  equipment  or  (2)  any  other 
rail  safety-sensitive  function  for  the 
reporting  railroad  as  described  in 
§209.303. 

(a)  Should  "contractors"  and 
"volunteers"  in  safety-sensitive 
positions  be  reported  separately  from 
"workers  on  duty"? 

(b)  Should  a  separate  classification  for 
"employees"  remain? 

(c)  A  "contractor"  is  currently  a 
separate  classification  for  reporting 
purposes.  If  FRA  should  decide  to 
delete  the  proposed  "worker  on  duty" 
classification,  should  "volunteer"  be 
added  as  a  separate  classification-? 

(d)  How  would  "hours  worked"  be 
calculated  for  contractors  and 
volunteers  involved  in  safety-sensitive 
functions?  Should  these  hours  be  listed 
separately? 


2.  "Establishment"  and  "Posted" 

As  proposed  in  the  NPRM,  an 
"establishment"  would  be  defined  as  a 
single  physical  location  where  business 
is  conducted  or  where  services  or 
operations  are  performed,  for  example, 
an  operating  division,  general  office, 
and  major  installation,  such  as  a 
locomotive  or  care  repair  or 
construction  facility.  FRA  also  proposed 
in  §  225.25(e)  that  each  railroad  "post" 
a  listing  of  all  reported  injuries  and 
illnesses  for  the  previous  month  at  each 
"establishment." 

(a)  If  FRA  determines  that  the 
proposed  "posting"  requirement  is  in 
fact  necessary,  how  would  you  redefine 
"estabHshment"  such  that  any  burden  to 
the  railroad  is  minimized? 

(b)  Should  each  railroad  be  required 
to  identify  a  "recordkeeping 
establishment"? 

(c)  Should  the  proposed  list  of 
definitions  include  one  for  "posted"? 
Should  that  definition  encompass 
"electronic  posting,"  wherein  railroad 
workers  may  view  accident  and  injury 
logs  via  computer?  Where  computers  are 
not  available  at  establishments,  manual 
posting  would  remain  a  requirement. 
Please  comment. 

3.  "Qualified  Health  Care  Professional" 
and  "Medical  Treatment" 

As  proposed,  a  "qualified  health  care 
professional"  is  defined  as  a  health  care 
professional  operating  within  the  scope 
of  his  or  her  license,  registration,  or 
certification.  For  example,  an 
otolaryngologist  is  qualified  to  diagnose 
a  case  of  noise-induced  bearing  loss  and 
to  identify  potential  causal  factors,  but 
may  not  be  qualified  to  diagnose  a  case 
of  silicosis. 

(a)  Should  the  definition  be  narrowed 
so  as  to  include  only  people  with  a 
medical  degree,  i.e.,  an  M.D.?  Should 
the  definition  be  expanded  to  include 
additional  individuals  (e.g.,  physical 
therapists)  as  qualified  health  care 
professionals? 

(b)  Should  a  railroad's  employee 
assistance  officer  (EAP)  be  considered  a 
"qualified  health  care  professional" 
when  he  or  she  provides  counseling  to 
an  employee  who  has  experienced 
traumatic  stress  from  involvement  in  a 
serious  or  fatal  accident? 

As  proposed,  "medical  treatment" 
would  include  any  medical  care  or 
treatment  beyond  "first  aid"  regardless 
of  who  provides  such  treatment. 
Medical  treatment  doe^  not  include 
diagnostic  procedures,  such  as  X-rays 
and  drawing  blood  samples. 

(a)  Are  there  other  definitions  of 
"medical  treatment"  that  could  clarify 
reportability? 


D.  Injury/Hlness  Reportability 

(1)  How  are  cases  involving  alleged 
noise-induced  hearing  loss  by 
employees  subjected  to  review  or 
evaluation  within  companies  to 
determine  whether  FRA  reportability 
criteria  have  been  met? 

(2)  Does  the  railroad's  reporting 
officer  determine  reportability  of  noise- 
induced  hearing  loss  or  is  this 
determination  made  by  another 
employee  (e.g..  industrial  hygienist. 
supervisor)?  If  the  "reportability" 
decision  is  made  by  someone  other  than 
the  reporting  officer,  how  is  this 
decision  conveyed  to  the  reporting 
officer? 

(3)  Should  the  proposed  internal 
control  plan  indicate  how  the  review  of 
an  alleged  noise-induced  hearing  loss 
cose  is  accomplished? 

E.  "Recordable"  Injuty/Illness 

FRA  proposed  to  define  "recordable" 
injury  or  illness  as  intending  to 
encompass  any  condition,  not  otherwise 
reportable,  of  a  railroad  worker  that  is 
associated  with  an  event,  exposure,  or 
activity  in  the  work  environment  that 
causes  or  requires  the  worker  to  be 
examined  or  treated  by  a  qualified 
health  care  professional.  Such  treatment 
would  usually  occur  at  a  location  other 
than  the  work  environment. 

(1)  Does  this  proposed  definition  of_ 
"recordable"  result  in  greater  risk  of  a 
railroad  supervisor  exerting  pressure  on 
an  injured  or  ill  employee  to  avoid 
seeing  a  physician  so  that  the  injury  or 
illness  is  not  reported  to  FRA? 

F.  "Recordable"  Rail  Equipment 
Accident/Incident 

Likewise,  a  "recordable"  rail 
equipment  accident/incident  would 
encompass  any  event  not  otherwise 
reportable  involving  the  operation  of  on- 
track  equipment  that  causes  physical 
damage  to  either  the  on-track  equipment 
or  the  track  upon  which  such 
equipment  was  operated  and  that 
requires  the  removal  or  repair  of  rail 
equipment  before  any  rail  operations 
over  tlie  track  can  continue.  A 
"recordable"  rail  equipment  accident/ 
incident,  if  not  tended  to,  would  thus 
disrupt  railroad  service. 

(1)  FRA  does  not  wish  to  place  an 

.  undue  reporting  burden  on  railroads  by 
requiring  them  to  maintain  a  log  of 
"fender  bender"  accidents.  What  term 
or  threshold  could  be  used  to  capture 
these  accidents  in  a  listing  or  log? 

(2)  What  elements  or  fields  should  be 
kept  in  the  log  that  would  provide  FRA 
inspectors  with  enough  information  to 
audit  these  nonreportable  accidents 
without  placing  an  undue  burden  on  the 
railroads? 


(3)  Is  there  a  method  of  recording 
these  accidents  (below  the  reporting 
threshold)  by  means  other  than  a 
standard  form? 

(4)  Please  comment  on  the  following 
alternate  definition  for  a  "recordable" 
rail  equipment  accident:  a  "recordable" 
rail  equipment  accident/incident  is  any 
event  not  otherwise  reportable, 
involving  the  operation  of  on-track 
equipment  that  causes  physical  damage 
to  either  the  on-track  equipment  or  to 
the  track,  roadbed,  signals  and/or 
structures  provided  such  equipment 
could  be  safely  operated  to  its  full  range 
of  function  without  repairs.  (Note: 
Incidents  arising  from  broken  knuckles, 
failed  journals,  and  dragging  equipment 
that  does  not  cause  damage  beyond  that 
of  the  item  of  equipment  that  failed,  are 
not  required  to  be  "logged"  on  Form 
FRA  F  6180.XX). 

G.  Caltulation  of  Damage  Costs 

FRA  proposed  that  material/ 
equipment  costs  could  be  calculated 
based  upon  the  costs  of  acquired  new 
material,  even  if  the  railroad  chooses  to 
use  used  or  refurbished  materials  in  its 
actual  repairs. 

(1)  What  method(s)  could  be 
employed  to  accurately  reflect  the  cost 
of  accidents  that  would  pi^vide  a 
comparable  method  of  comparison 
when  using  refurbished  equipment? 

(2)  What  alternative  method  could  be 
employed  that  would  accurately  reflect 
the  severity  of  accidents  such  that  when 
two  identical  derailments  occur,  they 
are  refiectcd  or  rated  identically  even 
though  their  actual  repair  cost  using 
refurbished  material  are  very  different? 

H.  Seven -Day  Notification  (Proposed 
Section  225.39(al) 

FRA  proposed  that  each  railroad 
worker  must  notify  his  or  her  employer, 
in  writing,  of  any  reportable  or 
recordable  injiiry  or  illness  within  seven 
calendar  days  of  incurring  or  obtaining 
knowledge  of  such  injury  or  illness. 

(1)  Should  railroads  require  more 
immediate  .totice? 

(2)  Should  the  railroad  worker  be 
assessed  a  monetary  penalty  for  failure 
to  report  an  accident  or  injury  to  his  or 
her  employer? 

(3)  Should  the  railroad  worker's 
supervisor  be  assessed  a  monetarj' 
penalty  for  failure  to  report  a  known 
accident  or  injury  that  occurred  to  a 
railroad  worker? 

(4)  With  respect  to  "notifying  his  or 
her  employer  in  writing,"  would  the 
seven-day  provision  require  employees 
to  complete  the  company's  standard 
"personal  injury/illness  statement"  for 
any  alleged  noise-induced  hearing  loss 
rjse? 


(5)  Should  proposed  §  225.39(a) 
contain  language  that  would  exclude  the 
employee's  "seven-day  notification  in 
WTiting  requirement"  in  the  event  of 
severe  injury  and  fatality  cases  when  it 
may  not  be  possible  for  the  employee  to 
comply  with  this  provision? 

/.  Notification  to  Worker  (Proposed 
Section  225.39(b)) 

FRA  proposed  that  each  railroad  shall 
provide  a  copy  of  the  proposed  Railroad  . 
Worker  Injury  and  Illness  Log  (Form 
FRA  F  6180.XX)  to  the  injured  or  ill 
worker  within  seven  calendar  days  of 
completing  the  log. 

(1)  What  steps  should  be  taken  to 
notify  the  employee  that  his  or  her  case 
has  been  reported  to  FRA?  Could  this  be 
accomplished  without  placing  an 
excessive  burden  on  the  reporting 
railroad? 

(2)  Should  proposed  §  225.39(b) 
contain  language  that  would  exclude  the 
railroad  from  providing  a  copy  of  the 
proposed  Railroad  Worker  Injury  and 
Illness  Log  to  the  injured  or  ill  worker 
within  seven  calendar  days  of 
completing  the  log  when  this  may  not 
be  possible  in  severe  injury  and  fatality 
cases? 

/.  Recordkeeping  (Proposed  St^ction 
225.25) 

1.  Logs  for  Recording  Injuries  (Proposed 
Sec:tion  225.25(a)) 

FR.\  proposed  that  each  railroad  shall 
maintain  the  Railroad  Worker  Injury 
and  Illness  Log  (Form  FR.A  F  GlSO.xx) 
of  all  reportable  and  recordable  injuries 
and  illnesses  to  railroad  workers  for 
each  railroad  establishment,  including, 
but  not  limited  to.  an  operating  division, 
general  office,  and  major  installation 
such  as  a  locomotive  or  car  repair  or 
construction  facility. 

(a)  What  technique  do  railroads 
currently  utilize  to  record  injuries,  even 
those  not  reportable  to  the  FRA? 

(b)  Should  FRA  require  railroads  to 
maintain  the  employee's  handwritten 
personal  injury/illne.ss  statement  on 
file? 

2.  Logs  for  Recording  Accidents 
(Proposed  Section  225.25(b)) 

FRA  proposed  that  each  railroad  shall 
maintain  the  Rail  Equipment  Aa:iddnt/ 
Incident  Log  (Form  FRA  F  6180. xx(a)) 
and  Property  Damage  Estimate 
Worksheet  and  Record  (Form  FRA  F 
6180. xx(b))  of  reportable  and  recordable 
collisions,  derailments,  fires, 
explosions,  acts  of  God,  or  other  events 
involving  the  operation  of  railroad  on- 
track  equipment,  signals,  track,  or  track 
equipment  (standing  or  moving)  that 
rt'sult  in  damages  to  railroad  on-track 
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equipment,  signals,  U^cks,  track 
structures,  or  roadbed,  including  labor 
costs  and  all  other  costs  for  repairs  or 
replacement  in  kind  for  each  railroad 
establishment. 

(a)  What  technique  do  railroads  use  to 
record  accidents,  even  those  not 
reportable  to  the  ERA? 

K.  Data  Elements 

1.  Ethnic  and  Gender  Codes 

ERA  proposed  requiring  the  gender 
and  ethnicity  of  the  injured  or  ill  person 
on  Form  FRA  F  6180.55a  (Railroad 
Injury  and  Illness  (Continuation  Sheet)), 
in  an  effort  to  help  identify  whether 
particular  groups  of  individuals  are 
more  susceptible  than  others  to  certain 
injuries  and  illnesses,  particularly  as 
trespassers. 

(a)  Are  these  elements  (gender  and 
ethnicity)  necessary  or  desirable?  Could 
an  alternative  be  found  that  would  serve 
the  same  purpose,  such  as  "ability  to 
read  or  comprehend  instructions,  signs, 
or  warnings  in  English"  or  "ability  to 
interpret  non-verbal  instructions,  signs, 
or  warnings"? 

(b)  Would  the  collection  of  gender 
and  ethnicity  be  acceptable  when 
reporting  trespasser  injuries  and 
fataUties? 

2.  Cause  Codes  for  Injuries 

(a)  What  additional  codes  could  be 
used  in  the  "Cause  Code"  block  on  the 
proposed  Form  FRA  E  6180.55a?  Is  this 
block  necessary  or  desirable?  Why  or 
why  not? 

3.  Special  Study  Blocks  (SSB) 

FRA  proposes  to  establish  three  SSB's 
on  Form  ERA  F  6180.54  (Rail 
Equipment  Accident/Incident  Report) 
for  the  purpose  of  temporarily  collecting 
information  on  these  issues  of 
immediate  safety  concern.  When  one  or 
more  critical  safety  issues  arise,  FRA 
would  notify  the  railroad  reporting 
officers  and  request  that  they,  for  a 
specified  time-frame,  collect  and  report 
on  the  critical  issues  using  the  SSB. 
Upon  expiration  of  the  pre-defined  time 
period,  the  SSB  would  not  be  used  again 
until  the  next  issues  of  immediate 
concern. 

(a)  Are  the  SSB's  necessarj'  or 
desirable? 

(b)  What  limitations  should  be  pla<;ed 
on  the  SSB  usage? 

4.  SSB  for  Form  FRA  F  6180.57 
(Highway-Rail  Grade  Crossing  Accident/ 
Incident  Form 

(a)  Should  FRA  add  a  similar  special 
study  block  (SSB)  to  Form  FRA  F 
6180.57  to  capture  data  on  unusual  or 
special  situations?  How  could  it  be 
utilized? 


5.  Motorist  Impairment 

In  order  to  collect  more  information 
on  motorists  involved  in  highway-rail 
grade  crossing  accidents,  ERA  proposed 
to  amend  Form  FRA  F  6180.57 
(Highway-Rail  Grade  Crossing  Accident/ 
Incident  Report)  to  require  information 
under  the  heading  "Motorist,"  if  known, 
on  the  motorist's  age  and  gender,  and 
whether  the  motorist  was  impaired  by 
alcohol  or  drugs  at  the  time  of  the 
accident/incident. 

(a)  How  readily  available  is  this 
information? 

(b)  How  many  times  has  a  railroad 
been  denied  access  to  a  police  report? 
Please  cite  specific  instances. 

(c)  Does  the  claim  department 
investigate  every  grade  crossing 
accident? 

(d)  Is  there  another  source  for  this 
information?  EHWA  or  NHTSA?  Could 
the  two  data  bases  be  linked? 

6.  Signal  Failure  and  Whistle  Bans 

FRA  proposes  to  add  two  new 
questions  to  the  Highway-Rail  Grade 
Crossing  Accident/Incident  Report 
(Form  ERA  E  6180.57)  to  gather 
information  on  whistle  bans  and  signal 
system  failures.  New  block  "34"  asks 
whether  a  whistle  ban  was  in  effect  and 
observed  at  the  time  of  the  accident/ 
incident.  New  block  "35"  asks  whether 
there  was  a  signal  system  failure  within 
the  last  seven  calendar  days  up  to  and 
including  the  day  of  the  accident.  The 
codes  for  completing  both  items  would 
be  included  in  the  ERA  Guide. 

(a)  Are  the  proposed  blocks  for 
"Signal  Failure"  and  "Whistle  Ban" 
necessary?  Why  or  why  not? 

(b)  Should  Form  ERA  E  6180.57  also 
collect  responses  for  situations  where 
the  motorist  is  "trapped  by  other  motor 
vehicle  traffic"  at  the  time  of  the 
highway-rail  grade  crossing  accident? 

7.  Specific  Location  of  the  Accident 

(a)  Would  a  requirement  for 
additional  accident  location  information 
(based  on  the  host  railroad's  timetable, 
the  division,  sub-division,  specific  track 
segment  name  or  timetable  designation, 
and  milepost  number  where  the 
accident/incident  occurred)  provide 
sufficient  information  to  pinpoint  the 
accident  site? 

(b)  Would  a  requirement  for  the 
specific  latitude  and  longitude  of  the 
accident  site  be  beneficial?  Why  or  why 
not? 

(c)  Which  of  the  above  would  prove 
least  burdensome  to  the  railroad 
industry? 


L  Access  to  Records  (Proposed  Section 
225.41) 

ERA  proposed,  in  §  225.41  that  all 
reports,  logs,  plans,  and  records 
(including  relevant  claims  and  medical 
records)  provided  for  in  part  225  shall, 
upon  request,  be  made  available  to  any 
representative  of  the  Federal  Railroad 
Administration  or  of  a  State  agency 
participating  in  investigative  and 
surveillance  activities  under  part  212  of 
this  chapter,  for  examination  and 
photocopying  in  a  reasonable  manner 
during  normal  business  hours  at  a 
central  location(s)  identified  pursuant  to 
proposed  §  225.27(c). 

(1)  What  part(s)  of  a  worker's  medical 
records  should  be  exempt  from 
disclosure  to  the  FRA  inspector? 

(2)  Does  your  railroad  have  a 
centralized  claims  department  or 
individual  claims  offices  scattered 
throughout  the  system? 

(3)  Does  your  main  claims  office  have 
all  information  that  the  individual  claim 
representative  has,  or  is  the  entire  file 
forwarded  only  when  closed? 

Issued  in  Washington,  D.C,  on  December 
20. 1994. 

Jolene  M.  Molitoris, 

Federal  Railroad  Administrator. 

[FR  Doc.  94-31738  Filed  12-23-94;  8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  94-97;  Notice  01] 

RIN2127-AF40 

Federal  Motor  Vehicle  Safety 
Standards;  Roof  Crush  Resistance 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA)  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  Ford  Motor  Company  (Ford) 
and  the  Recreation  Vehicle  Industry 
Association  (RVIA)  have  each  submitted 
petitions  asking  NHTSA  to  clarify  some 
provisions  in  the  roof  crush  resistance 
standard.  Specifically,  both  these 
petitioners  suggested  changes  to  the 
current  specifications  for  placing  the 
load  plate  on  vehicles  during 
compliance  testing,  particularly  vehicles 
with  sloped  aerodynamic  roofs  or  raised 
roofs.  NHTSA  has  granted  both  of  these 
petitions. 

This  notice  asks  the  public  for  its 
views  and  comments  on  what  changes! 
if  any,  are  needed  to  the  roof  crush 
resistance  standard.  NHTSA  will 
consider  all  such  comments  together 
with  the  petitions  in  deciding  what 


regulatory  changes,  if  any.  may  be 
appropriate  for  the  roof  crush  resistance 
standard. 

DATES:  Comments  on  this  notice  must  be 
received  by  NHTSA  no  later  than 
February  10, 1995. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  shown  in 
the  heading  of  this  notice  and  be 
submitted  to:  NHTSA  Docket  Section, 
Room  5109,  400  Seventh  Street.  SW., 
Washington.  DC  20590.  Docket  hours 
are  9:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Glen  Rains.  Office  of  Vehicle  Safety 
Standards,  NRM-14.  NHTSA.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Dr.  Rains  can  be  reached  by 
telephone  at  (202)  366-5277. 

SUPPLEMENTARY  INFORMATION: 

Background 

Standard  No.  216  (49  CFR  571.216) 
sets  forth  roof  crush  resistance 
requirements  that  must  be  met  by 
passenger  cars,  trucks,  buses,  and 
multipurpose  passenger  vehicles  with  a 
CVWR  of  6000  pounds  or  less.  The 
purpose  of  the  standard,  as  stated  in  S2 
of  the  standard,  is  "to  reduce  deaths  and 
injuries  due  to  the  crushing  of  the  roof 
into  the  passenger  compartment  in 
rollover  accidents." 

Standard  No.  216  seeks  to  achieve  this 
purpose  by  requiring  vehicles  to  be 
certified  as  complying  with  a 
performance  test  in  which  a  load  of  1  V'j 
times  the  unloaded  vehicle  weight  (up 
to  a  maximum  of  5000  pounds  for 
passenger  cars)  is  applied  to  the  veljicle 
roof  by  means  of  a  rigid  unyielding 
block  whose  lower  surface  consists  of  a 
flat  rectangle  30  inches  wide  and  72 
inches  long. 

During  the  te.st,  the  plate  is  required 
to  be  positioned  so  that: 

(1)  When  viewed  from  the  side  of  the 
ttist  vehicle,  the  test  plate  is  angled  5° 
toward  the  front  of  the  vehicle; 

(2)  When  viewed  from  the  front  of  the 
test  vehicle,  the  test  plate  is  angled  25° 
below  the  horizontal  on  the  side  of  the 
vehicle  to  which  the  test  plate  is 
applied;  and 

(3)  The  initial  contact  point  of  the  test 
plate  with  the  test  vehicle  roof  is  10 
inches  from  the  forwardmost  point  of 
the  test  plate. 

The  test  plate  orientation  and 
placement  are  illustrated  in  Figure  1  of 
Standard  No.  216. 

These  requirements  were  initially 
proposed  in  a  notice  published  on 
January  6. 1971  (36  FR  3)  and  are 
patterned  after  the  specifications  in  the 
Society  of  Automotive  Engineers  (SAE) 
Standard  J374.  At  that  time,  most 


vehicle  roofs  were  less  rounded  than 
today's  designs,  and  there  were  no 
raised-roof  vehicles  to  be  tested.  Thus, 
the  specifications  for  positioning  the 
test  plate  ensured  that  it  would  be 
positioned  to  measure  the  roofs 
strength  in  the  A-pillar  region  and  to 
ensure  that  the  strength  was  sufficient  to 
prevent  sudden  collapse  of  the  roof 
above  the  A-pillars  and  front  seating 
areas  during  rollovers. 

Petitions 

A.  RMA 

RVIA  recently  submitted  a  petition 
asking  that  vans,  motor  homes  and  other 
multipurpose  passenger  vehicles, 
trucks,  and  buses  that  have  raised  roofs 
and  that  are  now  subject  to  Standard 
No.  216  be  tested  according  to  the 
requirements  of  Standard  No.  220. 
School  Bus  Rollover  Protection. 
Standard  No.  220  subjects  vehicles  to 
the  same  force  on  the  roof  as  does 
Standard  No.  216  (1  Vz  times  the 
unloaded  vehicle  weight),  but  the  force 
is  applied  differently.  The  test  plate 
used  in  Standard  No.  220  is  larger  than 
the  30x72  inch  plate  used  in  Standard 
No.  216.  In  addition,  instead  of 
concentrating  the  load  in  the  vicinity  of 
the  A-pillars  the  test  load  is  evenly 
distributed  over  the  entire  roof  in 
Standard  No.  220. 

RVIA  used  the  following  arguments  to 
support  its  petition: 

(1)  There  are  several  van  conversions 
currently  produced  with  raised  roofs 
that  are  subject  to  Standard  No.  216. 
Such  vehicles  include  conversions  of 
the  Plymouth  Voyager.  Doge  Caravan, 
Chrysler  Town  &  Country,  Chevrolet- 
A.stro,  and  CMC  Safari  minivans. 
Because  of  the  raised  roof  configuration, 
the  load  plate  for  the  test  cannot  be 
placed  according  to  the  specified 
procedure  in  the  standard. 

(2)  Since  the  original  vehicles,  prior  to 
conversion  that  raises  the  roof,  have 
been  certified  as  complying  with 
Standard  No.  216.  the  A-pillar  strength 
will  have  already  been  demonstrated. 
Te.sting  to  Standard  No.  220  after  raising 
the  roof  would  then  te'st  the  strength  of 
the  entire  roof  structure. 

B  Fn-d 

Ford  recently  submitted  a  petition 
focused  on  what  it  believes  is  an 
anomaly  with  the  current  positioning 
procedures  for  the  test  plate  in  Standard 
No  216.  Ford  indicated  that  several  of 
its  models  with  aerodynamic  roof 
designs  have  roof  slopes  greater  than  5° 
at  the  forward  edge  of  the  roof.  The  test 
plate  is  required  to  be  angled  5°  of  the 
forward  edge  of  the  roof.  The  effect  of 
the  slope  on  these  aerodynamic  roof 


designs  is  that  the  initial  point  of 
contact  between  the  roof  and  the  test 
plate  is  moved  several  inches  behind 
the  A-pillar  when  the  test  plate  is 
positioned  according  to  the  current 
placement  procedure.  Ford  belie\'es  this 
rearward  movement  of  the  initial 
contact  point  is  contrary  to  the  agency's 
intent  when  it  initially  promulgated  the 
standard. 

Ford  argued  that  additional  support 
for  this  argument  can  be  found  in  S6.2 
of  Standard  No.  216.  which  specifies  the 
test  plate  should  be  applied  by 
"(o)rient(ing)  the  test  device  as  shown 
in  Figure  i  •   •   •"  Figure  1  cleariy 
shows  the  test  plate  is  applied  at  the 
front  corner  of  the  roof-  Thus,  for 
vehicles  with  sloped,  aerodynamic 
roofs,  there  is  a  conflict  between  Figure 
1,  which  positions  the  test  plate  forward 
of  the  leading  edge  of  the  roof,  and 
S6.2(d),  which  specifies  that  the  test 
plate  should  be  positioned  with 
reference  to  the  initial  point  of  contact, 
even  if  that  point  is  rearward  of  the 
leading  edge  of  the  roof.  Ford 
acknowledged  that  NHTSA  has 
addressed  this  conflict  in  an  October  3. 
1980  interpretation,  in  which  the  agency 
said  that  the  language  of  S6.2(d)  should 
be  used  to  position  the  test  plate,  even 
if  that  means  the  test  plate  will  not  be 
forward  of  the  A-pillar  or  the  roofs 
leading  edge.  Ford  indicated  that  it  has 
followed  this  interpretation,  but  it  does 
not  believe  that  such  an  interpretation 
results  in  improved  roof  crush 
performance  when  vehicles  are  in  use 
on  the  public  roads. 

Ford  asked  in  its  petition  that  S6.2(d) 
of  Standard  No.  216  be  amended  to 
specify  that  the  leading  edge  of  the  test 
plate  should  alwa\s  be  placed  over  the 
leading  edge  of  the  vehicle  roof  Ford 
proposed  the  following  languagH: 

The  initial  contact  poi.nt.  or  center  "f  ihe 
initial  contact  area,  is  on  the  longilU(....ni 
centerline  of  the  device.  A  plane    \ 
perpendicular  to  the  lower  surface  of  the  te.st 
device  and  25  mm  rearv\ard  of  the  front  edge 
of  the  lower  surface  passes  through  the 
rearmost  point  of  the  opening  in  tho  boiiv 
structure  for  the  windshield. 

Agency  Response  to  the  Petitions 

NHTSA  believes  that  both  of  these 
petitions  raisR  Lssues  that  should  be 
examined  further.  RVIA  believes  the 
requirement  to  move  the  test  plate 
rearward  of  the  A-pillar  on  conversion 
vans  with  raised  roofs  imposes  needless 
and  significant  burdens  on  second-stage 
manufacturers.  Ford  believes  the 
requirement  to  move  the  test  plate 
rearward  of  the  A-pillar  on  vehicles 
with  aerodynamic  roofs  is  contrary  to 
the  agency's  original  intent  and  results 
in  a  less  stringent  test  of  the  A-pillars* 
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strength,  both  of  these  are  relevant 
issues.  Accordingly,  the  agency  has 
granted  both  the  RVIA  and  Ford 
petitions.  NHTSA  is  now  conducting  a 
research  program  to  investigate  the  test 
methods  described  in  these  petitions 
and  to  see  if  the  current  test  procedures 
are  suitable  for  vehicles  with  raised  or 
contour  roofs,  or  if  some  changed  test 
procedures  are  needed. 

The  fact  that  the  agency  has  granted 
these  petitions  does  not  mean  that  the 
requirements  of  the  standard  will 
necessarily  be  modified.  NHTSA  has 
undertaken  to  investigate  this  issue 
more  carefully  and,  after  the  conclusion 
of  this  investigation,  will  decide 
whether  it  should  propose  any 
modifications  to  the  test  procedure.  In 
the  meantime,  manufacturers  must 
continue  to  certify  their  vehicles  for 
compliance  according  to  the  existing 
requirements  of  Standard  No.  216 
unless  and  until  some  modified 
requirements  are  in  place. 

Further,  the  fact  that  the  agency  has 
granted  these  petitions  does  not  mean 
that  NHTSA  agrees  with  all  that  is  said 
in  these  petitions.  For  instance,  the 
RVIA  petition  asks  that  Standard  No. 
220  test  for  roof  crush  resistance  be 
substituted  for  the  current  Standard  No. 
216  test  for  roof  crush  resistance. 
NHTSA  is  concerned  that  such  a 
substitution  could  result  in  a  less 
stringent  test  over  the  front  seating 
positions,  or  may  not  be  appropriate  to 
evaluate  the  strength  of  the  pillars  for 
crush  resistance.  Standard  No.  220  was 
developed  for  school  buses  and  it 
assesses  the  roof  crush  protection 
afforded  for  the  entire  seating  area.  It 
does  this  by  using  a  test  procedure  that 
loads  the  entire  roof  structure,  including 
A-,  B-,  and  any  other  pillars  in  the 
vehicle. 

By  way  of  contrast,  Standard  No.  216 
is  applicable  to  smaller  vehicles.  Front 
seat  occupants  experience  the  vast 
majority  of  deaths  and  injuries  in  these 
vehicles.  To  address  this,  a  test 
procedure  was  developed  to  assess  the 
roof  crush  protection  afforded  to  front 
seat  occupants.  The  test  procedure 
concentrates  the  load  in  the  vicinity  of 
one  of  the  A-pillars  to  simulate  the  most 
severe  impact  condition  that  a  pillar 
would  experience  in  a  rollover  crash. 

It  appears,  then,  that  substituting  the 
Standard  No.  220  test  for  raised  roof 
vehicles  instead  of  the  Standard  No.  216 
test,  would  trade  off  increased  roof 
crush  protection  for  rear  seat  occupants 
in  those  vehicles,  with  diminished 
protection  for  front  seat  occupants. 
However,  there  is  no  supporting 
information  in  the  RIVA  petition  that 
quantifies  either  how  much  protection 
front  seat  occupants  might  lose  or  how 


much  protection  rear  seat  occupants 
might  gain  from  this  substitution.  The 
agency  will  examine  this  carefully  in  its 
research  before  deciding  whether  to 
consider  any  change  to  the  current  test 
requirements. 

In  addition,  RVIA  suggested  that  the 
strength  of  the  A-pillars  in  the  vehicle 
that  is  converted  by  its  members  would 
be  demonstrated  by  the  original  vehicle 
manufacturer's  certification  for  the 
vehicle  that  complied  with  Standard 
No.  216.  The  agency  is  not  convinced  at 
this  point  that  this  conclusion  is  valid 
because  the  agency  has  no  data  to  prove 
or  disprove  that  the  roof  strength  in  the 
area  of  the  A-pillars  is  affected  by  raised 
roof  conversions.  RVIA  provided  no 
such  data  in  its  petition  in  support  of 
their  claim. 

In  its  petition,  Ford  did  provide  some 
test  data,  although  they  were  very 
limited.  Ford  provided  roof  crush  test 
results  for  two  prototypes  of  a  new 
vehicle  design.  In  one,  the  test  plate  was 
positioned  according  to  the  current 
Standard  No.  216  procedures.  In  the 
second,  the  front  edge  of  the  test  plate 
was  positioned  100  mm  behind  the  front 
comer  of  the  roof  (closer  to  the  A-pillar 
structure).  The  test  results  from  the 
latter  procedure  produced  a  peak  force 
that  .was  49  percent  higher  than  the  peak 
force  produced  using  the  current 
positioning  procedure,  within  5  inches 
of  crush.  When  following  Standard  No. 
216  test  procedures,  the  test  plate  was 
positioned  150  mm  behind  the 
windshield  opening,  completely 
missing  the  A-pillar  and  leading  edge  of 
the  roof. 

Ford's  petition  indicates  that  its 
proposed  change  to  the  language  of 
S6.2(d)  would  consistently  locate  the 
test  place  one  inch  forward  of  the 
rearmost  edge  of  the  front  windshield 
opening,  thereby  reducing  test 
variability  and  ensuring  tliat  the  test 
plate  is  positioned  ahead  of  the  roofs 
leading  edge.  NHTSA  notes  that  while 
this  would  position  the  test  plate  over 
the  leading  edge  of  the  roof,  it  would 
not  necessarily  load  the  roof  at  the 
rearmost  windshield  opening.  Ford's 
proposed  change  retained  the  same  test 
plate  angles  currently  specified  in 
Standard  No.  216,  which  means  the 
initial  contact  point  for  the  test  plate  on 
the  roof  would  be  the  same  as  at 
present.  In  other  words,  it  appears  to 
NHTSA  that  Ford's  proposal  would 
ensure  the  consistent  orientation  of  the 
test  plate  over  the  front  of  the  roof,  but 
would  not  ensure  that  area  of  the  roof 
would  be  tested.  Further,  the  agency  is 
uncertain  whether  the  proposed  test 
plate  positioning  one  inch  forward  of 
the  rearmost  edge  of  the  front 
windshield  opening  would  be  an 


improved  test  for  all  vehicles  with 
uncommon  roof  shapes  or  whether  it 
would  reduce  the  stringency  of  the 
current  test  procedure. 

Areas  in  Which  the  Public's  Ideas  and 
Infonnation  Are  Requested 

The  agency  is  interested  in  comments 
on  the  changes  requested  in  both  the 
Ford  and  RVIA  petitions.  Therefore,  the 
agency  is  seeking  from  all  interested 
parties  comments  on  the  two  proposals 
along  with  any  available  test  data  to 
substantiate  or  refute  those  proposals. 
The  agency  is  also  interested  in  other 
ways  to  accommodate  aerodynamically 
sloped  and  raised  roof  vehicles.  For 
instance,  should  the  angles  at  which  the 
test  plate  is  applied  and/ or  the  size  and 
shape  of  the  test  plate  itself  be  changed? 
If  the  plate  size  were  reduced  or  if  the 
plate  shape  were  changed  to  circular, 
the  test  plate  could  be  placed  over  the 
A-pillar  region  on  raised  roof  vehicles. 

Standard  No.  216  currently  provides 
that  the  test  plate  shall  be  angled  5° 
toward  the  front  of  the  vehicle,  when 
viewed  from  the  side  of  the  test  vehicle. 
This  angle  could  be  changed  sufficiently 
to  ensure  the  test  plate  would  contact 
the  A-pillar  region,  with  the  new  angle 
based  on  an  analysis  of  real  world 
crashes  and  roof  geometries. 

The  agency  is  also  interested  in  any 
other  approaches  the  public  might  wish 
to  suggest  in  this  area.  As  always,  the 
most  helpful  comments  will  be  those 
that  set  forth  data  to  substantiate  the 
position  taken  in  the  comment.  NHTSA 
would  like  to  alert  commenters  that  the 
agency  will  not  propose  any  changes  to 
Standard  No.  216  test  procedures  until 
the  agency  is  satisfied  that  data  and 
analysis  show  the  changes  will  not 
reduce  real  world  safety  protection  for 
vehicle  occupants. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  in  response  to  this 
request  for  comments.  It  is  requested  but 
not  required  that  10  copies  be 
submitted. 

All  comments  must  not  exceed  15 
pages  in  length  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  state  their  positions  and 
arguments  concisely. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
NHTSA  Chief  Counsel,  Room  5219,  400 
Seventh  Street,  SVV..  Washington  DC 


20590,  and  seven  copies  from  which  the 
purjtortedly  confidential  information 
has  been  deleted  should  be  submitted  to 
the  Docket  Section  at  the  street  address 
given  above.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  the  agency's 
confidential  business  information 
regulation  (49  CFR  part  512}. 

Comments  on  this  notice  will  be 
available  for  inspection  in  the  docket. 
NHTSA  will  continue  to  file  relevant 
information  as  it  becomes  available  in 
the  docket  alter  tlie  closing  date.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  written  comments  in  the 
Docket  Section  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receipt,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Authority:  49  U.S.C.  30111.  30168. 
dolegations  of  authority  at  49  CFR  1.50  and 
49  CFR  501.8. 

Issued  on  December  20. 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
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Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Finding  for  a 
Petition  to  List  As  Endangered  or 
Threatened  the  Contiguous  United 
States  Population  of  the  Canada  Lynx 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  12-monlh  petition 

finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Ser\-ice  (Service)  announces  a  12-month 
finding  for  a  petition  to  add  the 
contiguous  United  States  population  of 
the  Canada  lynx  (Lynx  canadensis)  to 
the  List  of  Threatened  and  Endangered 
Species.  The  Service  finds  the 
petitioned  action  of  listing  the  Canada 
lynx  in  the  48  contiguous  States  is  not 
warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  December  20. 
1994. 

ADDRESSES:  Information,  comments,  or 
questions  concerning  this  petition 
should  be  submitted  to  the  Regional 
Director.  P.O.  Box  25466.  Denver 
Federal  Center.  Denver,  Colorado  B022S. 
The  petition.  12-month  finding, 
supporting  data,  and  comments  are 


available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Morgenwick,  Regional  Director. 
Region  6,  telephone  (303)  236-8189. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section4(b)(3)(B)  of  the  Endangered 
Species  Act  (Act)  of  1973  as  amended 
(16  U.S.C.  1531  et  seq.).  requires  that, 
for  any  petition  to  revise  the  List  of 
Threatened  and  Endangered  Species 
that  contains  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted, 
a  finding  must  be  made  within  12 
months  of  the  date  of  receipt  of  the 
petition  on  whether  the  petitioned 
action  is  (i)  not  warranted,  (ii) 
warranted,  or  (iii)  warranted  but 
precluded  by  the  efforts  to  revise  the  list 
and  expeditious  progress  is  being  made 
in  listing  and  delisting  species.  Upon 
malyng  the  finding,  a  notice  shall  be 
promptly  published  in  the  Federal 
Register.  With  this  notice,  the  Service 
announces  its  12-month  finding  on  the 
petition  to  list  the  Canada  lynx  is  not 
warranted.  This  finding  is  based  on 
various  dociunents,  including  published 
and  unpublished  studies,  agency  files, 
field  survey  records,  and  consultations 
with  other  Federal  and  State  agencies,    c 
This  notice  summarizes  information 
contained  in  the  12-month  finding  and 
represents  the  conclusion  of  the 
Service's  status  review. 

In  August  1991.  the  U.S.  Fish  And 
Wildlife  Service  (Service)  received  a 
petition  from  several  conservation 
organizations  requesting  that  the  Service 
list  the  lynx  of  the  North  Cascades 
ecosystem  as  an  endangered  species  and 
designate  critical  habitat. 

On  October  6, 1992,  the  Service 
published  a  potice  of  a  petition  finding 
indicating  that  there  was  not  substantial 
information  to  indicate  that  listing  the 
North  Cascades  population  of  the 
Canada  lynx  as  endangered  may  be 
warranted  (57  FR  46007).  On  July  9. 
1993.  the  Service  published  a  notice  of 
a  second  finding  on  the  North  Cascades 
petition  after  evaluating  new 
information  and  again  found  that  there 
was  not  substantial  information  to 
indicate  that  listing  the  population  may 
be  warranted  (58  FR  36924). 

Following  pubUcation  of  the  notice, 
the  petitioners  filed  suit  challenging  the 
finding.  A  settlement  agreement  was 
reached  on  November  30, 1993,  where 
the  Service  agreed  to  conduct  a  full 
status  review  of  the  lynx  throughout  its 
range  in  the  lower  48  States  and  to 
determine  whether  it  qualified  as 


endangered  or  threatened  pursuant  to  16 
U.S.C.  Part  1533(a).  On  February  2. 
1994,  the  Service  published  a  notice  (59 
FR  4887)  announcing  continuation  of  a 
status  review  initiated  in  1982.  The 
Service  reviewed  and  considered  public 
comments  during  its  evaluation  of  the 
status  of  the  Ivnx  in  the  contiguous  U.S. 

A  petition  dated  April  23,  1994,  was 
received  by  the  Service  from  the 
Biodiversity  Legal  Foundation  on  April 
27, 1994.  The  petition  requested  that  the 
conterminous  U.S.  population  of  the 
North  American  lynx  [Felis  hnx 
canadensis)  be  listed  as  a  threatened  or 
endangered  species.  The  petition 
provided  numeroys  reasons  for  why  the 
Canada  lynx  population  in  the 
contiguous  U.S.  should  be  added  to  the 
List  of  Threatened  and  Endangered 
Species.  The  petitioners  also  requested 
that  the  southern  Rocky  Mountain 
population  of  the  lynx  be  protected  by 
emergency  listing  because  it  is  .severely 
imperiled,  the  population  level  is  low. 
and  it  is  reproductively  isolated. 

Notice  of  a  90-day  finding  published 
in  the  August  26, 1994.  Federal  Register 
(59  FR  44123)  found  that  there  was 
substantial  information  to  indicate  that 
listing  the  contiguous  population  of  the 
Canada  lynx  may  be  warranted. 
However,  the  notice  also  indicated  that 
the  petition  did  not  present  substantial 
information  to  indicate  the  emergency 
listing  of  the  Canada  lynx  in  the 
southern  Rockies  is  warranted. 

The  Ijrnx.  generally  considered  rare 
because  of  its  secretive  nature,  is 
actually  common  throughout  its 
Northern  American  range.  Lynx  occupy 
the  boreal  regions  of  North  America, 
commonly  referred  to  as  the  Canadian 
and  Hudsonian  Life  Zones.  These 
habitats  are  characterized  by  dense 
coniferous  forests  and  wet  bogs.  Cold 
climates,  deep  snow,  and  wildfire  are 
major  influences  on  these  habitais.  Lynx 
are  found  within  these  habitats  from 
Newfoundland.  Labrador,  and  Quebec 
on  the  east  to  Alaska  and  British 
Columbia  on  the  west;  from  the  Arctic 
treeline  south  into  portions  of  the 
contiguous  U.S.  (Brittell  et  al.  1989). 

Specific  to  the  U.S.,  lynx  distribution 
represents  the  fringe  of  the  population 
occurring  in  its  historic  range. 
Consequently,  the  lynx  does  not 
commonly  occur  within  this  southern 
limit  of  its  range  due  to  the  lack  of 
favorable  habitats.  Favorable  habitat 
conditions  for  the  lynx  dissipate  with 
decreasing  latitude.  Thus,  the  lynx  is 
restricted  to  higher  elevations  the  more 
southern  the  latitude.  The  most 
southern  range  extensions  for  the 
species  are  found  in  the  Rocky 
Mountains  and  associated  high 
elevations.  The  distribution  and 
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population  numbers  of  the  lynx  closely 
follow  that  of  the  snowshoe  hare,  its 
primary  food  item.  During  population 
highs,  snowshoe  hare  may  occupy 
marginal  habitats  thereby,  allowing  the 
lynx  to  widen  their  distribution  (Brittell 
et  al.  1989).  During  years  of  abundance, 
lynx  may  extend  their  distribution  and 
occiir  in  higher  densities  along  the 
southern  extension  of  their  range.  This 
fluctuation  of  population  size  and 
distribution  is  attributed  to  dispersal  of 
predominately  young  animals  from  the 
resident  Canadian  population.  Local 
"irruptions"  or  invasions  of  lynx  have 
been  reported  in  the  northern  U.S. 
following  population  highs  further 
north  in  Canada.  Population  cycles  may 
not  be  as  noticeable  in  the  southern 
extremes  of  the  lynx  range  because  such 
habitat  is  not  an  important  part  of  its 
range  and  U.S.  resident  populations  are 
initially  low. 

The  historic  range  of  the  lynx  in  the 
contiguous  U.S.  has  generally  been 
recognized  as  including  New  England 
(Maine,  New  Hampshire,  Vermont  and 
New  York),  the  Great  Lakes  (Michigan. 
Wisconsin  and  Minnesota),  the  Rocky 
Mountains  (Idaho,  Montana,  Wyoming, 
Utah,  and  Colorado)  and  the  Northwest 
Region  (Washington  and  Oregon).  There 
is  evidence  that  presence  of  lynx  in  the 
contiguous  U.S.  corresponded  to  cyclic 
dispersals  from  Canada  (particularly  in 
the  Great  Lakes  region).  Thus,  the 
Service  believes  that  some  of  these 
States  within  the  species'  historic  range 
never  supported  viable  resident 
populations  of  lynx  over  time. 

The  Northeastern  and  Great  Lakes 
forests  are  sub-boreal  forests  and 
therefore  fire  regimes,  important  for  the 
creation  of  snowshoe  hare  habitat,  do 
not  function  as  in  true  boreal  forests. 
Most  of  these  original  sub-boreal  forests 
were  destroyed  by  lumbering  and 
agricultural  activities  by  the  late  1880's 
and  early  1900's.  The  Ijmx  was  already 
extirpated  from  the  New  England  States 
(except  for  Maine)  by  the  turn  of  the 
century. 

Lynx  were  extremely  scarce  in  the 
first  half  of  the  century  in  Montana.  By 
1979,  the  population  was  estimated  to 
be  between  1800  and  2500  animals. 
Lumbering  activities  and  wildfire  of  the 
early  1920's.  has  affected  Montana's 
present  population  of  lynx  which  is  the 
largest  in  the  contiguous  U.S.  Montana 
also  has  the  largest  amount  of  available 
habitat  (Giddings  1994).  In  the  Cascades 
(Northwest  Region),  lynx  benefit  from 
relative  isolation  of  large  undisturbed 
tracts  of  habitat  (approximately  3,673 
square  miles)  and  in  the  State  of 
Washington,  there  is  about  6,500  square 
miles  of  lynx  habitat  (Brittell  et  al. 
1989). 


The  Canada  lynx  [Lynx  canadensis)  is 
one  and  the  same  species  (a  monotypic 
species)  throughout  its  entire  range  in 
North  America.  The  term  "species" 
under  the  Act  includes  any  subspecies 
of  fish,  wildlife,  and  plants,  and  any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  and  wildlife 
which  interbreeds  when  mature.  The 
Service  limited  it  status  review  of  the 
lynx  to  the  48  contiguous  States,  as 
directed  in  the  settlement  agreement 
and  requested  in  the  petition. 

Summary  of  Factors  Affecting  the 
Species 

The  following  is  a  summary  and 
discussion  of  the  five  factors  set  forth  in 
section  4(a)(1)  of  the  Act  and  their 
applicability  to  the  current  status  of  the 
Canada  lynx  in  the  contiguous  48  States. 

A.  Present  or  Threatened  Destruction, 
Modification,  or  Curtailment  of  Its 
Habitat  or  Range 

The  Canada  lynx  is  widely  distributed 
throughout  the  northern  boreal  fore^s  of 
Canada  and  Alaska.  Its  extreme 
southern  limits  are  the  U.S./Canada 
border  areas  with  the  southern-most 
extensions  found  in  the  Rocky 
Mountains.  Historically,  lynx 
populations  were  minimal  in  the 
contiguous  U.S.  due  to  a  lack  of  suitable 
habitat.  During  years  of  lynx  abundance 
in  Canada  increased  densities  of 
resident  populations  resulted  along  the 
southern  boundary  of  its  range.  There  is 
evidence  that  the  increased  presence  of 
lynx  in  the  contiguous  U.S.  corresponds 
to  cyclic  dispersals  from  Canada.  At  the 
turn  of  the  century  and  especially  in  the 
Northeastern  portion  of  the  U.S.,  habitat 
loss  due  to  human  settlement  and  forest 
clearing  reduced  the  southern  range  of 
the  lynx.  Since  the  1970's,  this  trend  has 
reversed  in  some  States.  Presently, 
Maine,  Montana  and  Washington  have 
resident  lynx  populations.  In  Montana 
prior  to  1950,  lynx  were  considered  to 
be  extremely  rare.  Today,  however,  an 
estimated  700  to  1,050  lynx  could 
occupy  approximately  37,000  square 
miles  of  montane  forest  habitat  in 
Montana  (Giddings  1994). 

B.  OverutHization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

In  the  contiguous  U.S.,  lynx  inhabit 
fairly  remote,  isolated  areas.  Before 
1977,  pelt  prices  were  low, 
approximately  $12.00  a  piece  and  lynx 
were  harvested  incidental  to  other 
furbearers.  In  1977,  all  felids,  including 
lynx,  were  listed  in  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  Appendix  II  species  may 


be  internationally  traded  provided 
QTES  export  permits  are  issued.  The 
issuance  of  permits  provides  a  means  of 
monitoring  trade  and  determining  if  it  is 
having  a  significant  impact  on  the 
species.  In  conjunction  with  CITES, 
States  are  required  to  have  a 
management  program  and  a  harvest 
season  for  the  species.  Presently  only 
five  States  have  a  trapping  season  for 
lynx — ^Alaska,  Idaho,  Minnesota, 
Montana,  and  Washington.  In  1984, 
Minnesota  closed  its  lynx  season  and 
Washington  followed  suit  in  1990. 
Presently  only  Idaho  and  Montana  of 
the  lower  48  States  allow  a  limited 
annual  harvest  of  two  and  three 
animals,  respectively.  These  quotas 
include  the  incidental  take  of  lynx  by 
bobcat  trappers.  From  1982  to  1992, 
only  three  lynx  were  trapped  in  Idaho. 
From  1993  to  1994,  only  four  animals 
were  taken  in  Montana.  These  low 
harvest  levels  are  contributed  to  the  lovy 
level  of  hunting  and  trapping  occurring 
in  the  remote  areas  inhabited  by  lynx. 
Hunting  and  trapping  pressure  on  the 
lynx  has  been  historically  low  in  the 
U.S.  and  there  is  little  evidence  that 
these  activities  pose  a  threat  to  the 
continued  existence  of  this  species  in 
the  wild. 

C.  Disease  or  Predation 

The  Canada  lynx  could  be  displaced 
or  eliminated  by  expansion  of 
competitors  such  as  the  bobcat  (Lynx 
rufus)  or  coyote  (Canis  latrans)  into 
their  present  range.  However,  lynx  are 
more  restricted  to  areas  that  receive 
deep  snow  cover  where  they  are  more 
highly  adapted  than  are  bobcats.  Neither 
disease  nor  predation  is  known  to  be  a 
threat  to  the  lynx. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanism 

The  lynx  is  protected  in  each  State 
where  it  occure  in  the  lower  48 
contiguous  States.  Seven  States  classify 
it  as  threatened  or  endangered  or  a 
species  of  concern.  Idaho  and  Montana 
have  a  trapping  season  with  annual 
Statewide  harvest  quotas  of  two  and 
three  animals,  respectively.  Hunting  and 
trapping  with  dogs  and  taking  with 
firearms  is  illegal  in  every  State  except 
one  in  which  the  lynx  occurs.  Few  if 
any  States  ever  had  a  bounty  system  for 
the  species.  In  addition  to  State 
protection,  the  lynx  has  been  listed  in 
Appendix  II  of  CITES  since  1977.  and 
its  status  and  harvest  levels  have  been 
monitored  by  the  Service's  Office  of 
Scientific  Authority. 


E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Lynx  distribution  has  not  significantly 
changed  from  historic  ranges  except  for 
periodic  peripheral  shifts  of  distribution 
with  cyclical  changes  of  its  chief  prey, 
the  snowshoe  or  varying  hare  (Lepus 
americanus),  and  local  losses  due  to  loss 
of  habitat  in  southern-most  areas.  Fire 
suppression  in  the  contiguous  48  States 
has  had  some  effect  on  lynx  numbers, 
since  early  successional  habitats  are 
important  to  lynx  due  to  a  greater 
abundance  of  snowshoe  hares  in  these 
areas.  Although  early  regeneration 
stages  of  habitat  are  preferred  by  hares, 
lynx  hunt  primarily  in  more  open 
mature  and  later  successional  stages  of 
forest. 

Finding 

The  Act  requires  the  Serv  ice  to  make 
determinations  regarding  listings  solely 
on  the  basis  of  the  best  available 
scientific  and  commercial  data  after 
conducting  a  review  of  the  status  of  the 
species  and  after  taking  into  account 
those  efforts  being  made  by  State  and 
Federal  agencies  to  prote<i  the  species. 
The  Act  also  allows  for  the  Service  to 
list  "distinct  population  segments"  of 
vertebrate  fish  and  wildlife. 

The  Service  was  petitioned  to  list  the 
Canada  lynx  in  the  40  contiguous  States 
as  a  vertebrate  population  pursuant  to 
the  Endangered  Species  Act.  The 
Service  conducted  a  status  review  of  the 
Canada  lynx  in  the  contiguous  U.S. 
After  carefully  evaluating  the  best 
available  scientific  and  commercial 
information  regarding  the  past,  present 
and  future  threats  faced  by  this  species, 
the  Service  finds  that  listing  of  the 
Canada  lynx  in  the  contiguous  U.S.  is 
not  warranted.  The  Service  also  finds 
that  the  petition  did  not  present 
substantial  information  that  the 
southern  Rocky  Mountain  population  of 
the  Canada  lynx  meets  the  definition  of 
a  "species"  under  section  3(15)  of  the 
.'\ct. 

The  Canada  lynx  is  naturally  low 
density-occurring  carnivore  throughout 
the  northern  boreal  forests  of  Canada 
and  Alaska  with  its  extreme  southern 
limits  occurring  south  of  the  U.S./ 
C'nnada  border.  It  was  never  a  common 
species  in  the  contiguous  U.S.  because 
of  limited  suitable  habitat  and,  except 
for  in  Maine,  Montana  and  Washington, 
little  evidence  of  breeding  populations 
south  of  the  border  exi.sts.  Presence  of 
the  species  in  most  of  the  corttiguous  48 
States  corresponds  to  cyclic  dis;jersals 
from  Canada. 

At  tlie  turn  of  the  century,  habitat  los,s 
due  to  human  .settlement  and  forest 
(N  aring  reduced  the  range  of  lynx  ia 


southern  areas.  However,  the  lynx 
currently  occupies  much  of  its  original 
historic  range.  The  Service  is  unable  to 
substantiate  that  trapping,  hunting, 
poaching,  and  present  habitat 
destruction  threaten  the  continued 
existence  of  the  lynx  in  the  wild  in  the 
contiguous  U.S.  Consequently,  the 
Service  finds  that  listing  the  Canada 
lynx  in  the  contiguous  U.S.  is  not 
warranted.  The  Service's  12-month 
finding  contains  more  detailed 
information  regarding  the  above 
decisions.  A  copy  may  be  obtained  from 
the  Division  of  Endangered  Spet:ies  (see 
ADDRESSES  section). 

A  draft  notice  of  our  finding  is 
attached  for  your  review  and  prompt 
publication  in  the  Federal  Register.  The 
petitioners  will  be  notified  of  our 
finding  upon  its  publication. 

Author 

This  document  was  prepared  by  (see 
ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  scq.]. 

Dntod:  Ooctrmber  20. 1994. 
Molbe  H.  Beattie. 
Director.  Fish  und  Wildlife Senicp. 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  Data  Pertaining  to  ttie 
Subspecies  Taxonomy  of  the 
California  Gnatcatcher 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  reopening  of  public 
comment  period. 

SUMMARY:  The  U.S.  Fi.sh  and  Wildlife 
Ser\'ice  (Service)  gives  notice  that  the 
comment  period  on  the  data  pertaining 
to  the  subspecies  taxonomy  of  the 
California  gnatcatcher  is  reopened 
through  January  26.  1995.  The  Service 
has  reopened  the  comment  period  to 
ensure  that  the  public  may  review  and 
comment  on  significant  comments  and 
analyses  received  during  the  original 
public  comment  period,  which  was 
open  from  June  2.  to  December  1.  1994. 
DATE'S:  Comments  and  materials  must  he 
received  by  January  26. 1995. 
ADDRESSES:  Comments  and  materials 
concwrning  the  original  public 
comments  and  analyses  should  be 
submitted  to  the  U.S.  Fish  and  Wildlife 
Senice.  Carisbad  Field  Office.  2730 


Loker  Avenue  West.  Carlsbad,  California 
92008.  The  data,  original  and 
subsequent  public  comments,  and  other 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  above  address. 
FOR  FURTHER  MFOAMATION  CONTACT: 
Gail  Kobetich.  Field  Supervisor,  at  the 
address  listed  above  (telephone  619/ 
431-9440.  facsimile  619/431-9624). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30.  1993.  the  U.S.  Fish  and 
Wildlife  Service  (Service)  published  a 
final  rule  in  the  Federal  Register 
determining  the  coastal  California 
gnatcatcher  to  be  a  threatened  species 
(58  FR  16741).  In  its  decision  to  the  list 
the  gnatcatcher.  the  Service  relied,  in 
part,  on  taxonomic  studies  conducted 
by  Dr.  Jonathan  Atwood  of  the  Manomel 
Bird  Observatory,  Manomet. 
Massachusetts.  As  is  the  standard 
practice  in  the  scientific  community,  the 
Serv  ice  did  not  request,  nor  was  it 
offered,  tiie  data  collected  and  used  by 
Dr.  Atwood  in  reaching  his  conciu.sions. 
Instead,  the  Service  depended  upon  the 
conclusions  published  by  Dr.  Atwood  in 
a  peer-reviewed  scientific  article  on  the 
subspecific  taxonomy  of  the  California 
gnatcatcher  (Atwood  1991). 

In  response  to  a  suit  filed  by  the 
Endangered  Species  Committee  of  the 
Building  Industry  Association  of 
Southern  California  and  other  plaintiffs, 
the  United  States  District  Court  of  the 
District  of  Columbia  vacated  the  listing 
of  the  coastal  California  gnatcatcher 
be<:ause  the  Service  did  not  make 
available  Atvvoods  data  for  public 
review  and  comment.  In  response  to  the 
court  decision.  Dr.  Atwood  released  his 
data  to  the  Ser\'ii:e.  which  the  agency 
made  available  to  the  public  for  review 
and  comment  on  June  2,  1994  (59  FR 
28508).  On  June  16.  1994,  the  court 
reinstated  threatened  status  for  the 
coa.stal  California  gnatcatcher  until  the 
Secretary  of  the  Interior  determines  in  a 
finding  whether  the  listing  should  \w 
revised  or  revoked  in  light  of  his  n-view 
of  the  subject  data  and  public  conmients 
re<:eived  during  the  comment  period.  As 
a  result  of  the  court  orders  of  July  27, 
1994.  and  September  30,  1994,  the 
Service  extended  the  comment  period  to 
December  1,  1994.  (59  FR  38426.  59  FR 
44125.  and  59  FR  53628). 

The  Service  received  11  substantive 
comments  in  response  to  the  request  for 
public  comments  on  Dr.  Atwood 's  data 
and  analysis.  Of  particular  note.  Dr. 
William  Link  mathematician,  and  Grey 
Pendleton,  biometrician.  with  the 
National  Biological  Survey  (NBS) 
condiu:led  new  analy.ses  of  tltese  data 
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and  presented  it  in  a  report  (Link  and 
Pendleton  1994).  Their  four  conclusions 
were: 

(1)  That  the  morphological  characters 
in  Atwood's  data  set  vary  along  the 
geographical  gradient. 

(2)  That  the  changes  in  characters  are 
more  reasonably  represented  by  discrete 
groupings  than  by  a  gradual  pattern  of 
change,  and  are  thus  consistent  with  the 
existence  of  subgroups  within  the 
population, 

(3)  That  there  is  at  least  1  break  north 
of  site  5  (Atwood's  BG27) 
(approximately  30'  N  latitude],  and 

(4)  That  there  is  at  least  1  break  south 
of  site  5. 

Moreover,  the  Service  received  two 
additional  statistical  analyses  (Dr. 
Atvvood;  and  Dr.  Karen  Messer, 
Department  of  Mathematics,  California 
State  University,  Fullerton)  that 
supported  a  southern  terminus  of  30°  N 
latitude  for  the  coastal  California 
gnatcatcher.  However,  the  Service 
received  three  significant  comments 
that,  for  various  reasons,  did  not 
support  such  a  southern  terminus  (Dr. 
George  Barrowclough,  ornithologist 
from  New  York;  Dr.  Lyman  McDonald, 
consultant  from  Wyoming;  and  Dr. 
]ames  MacMahon  and  other  colleagues. 
College  of  Science.  Utah  State 
University). 

In  light  of  the  NBS  report  (Link  and 
Pendleton  1994).  the  Service  reopens 
the  comment  period  to  ensure  that  the 
public  may  review  and  comment  on  this 
and  other  significant  comments  and 
analyses  received  during  the  original 
public  comment  period.  The  comment 
period  is  opened  through  January  26, 
199.5. 
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Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973.  as 
amended  (IB  U.S.C.  1531  et  seq.) 
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Dated:  December  19, 1994. 
Thomas  Dwyer, 

Regional  Director,  Begion  1,  U.S.  Fish  and 

Wildlife  Service. 
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50  CFR  Part  23 
RIN  101S-AC72 

Export  of  American  Alligators  Taken  in 
1995  Through  1997 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  findings  and  proposed 

rule. 

summary:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  animal  and  plant  species.  As  a 
general  rule,  exports  of  animals  and 
plants  listed  on  Appendix  II  of  QTES 
may  occur  only  if  a  Scientific  Authority 
has  advised  a  permit-issuing 
Management  Authority  that  such 
exports  will  not  be  detrimental  to  the 
survival  of  the  species  and  if  the 
Management  Authority  is  satisfied  that 
the  animals  or  plants  were  not  obtained 
in  violation  of  laws  for  their  protection. 
Based  on  documentation  presented  for 
consideration  by  the  CITES  Parties  in 
1983.  the  U.S.  Fish  and  Wildlife  Service 
(Service)  has  determined  that  the 
American  alligator  is  listed  on 
Appendix  II  for  reasons  of  similarity  in 
appearance  under  Article  11.2(b)  of 
CITES  as  well  as  the  potential  threat  to 
the  species  survival  under  CITES  Article 
11.2(a). 

This  notice  announces  proposed 
findings  by  the  U.S.  Scientific  Authority 
and  Management  Authority  on  the 
export  of  alligators  harvested  during  the 
1995-1997  taking  seasons  from  certain 
States  previously  approved  for  such 
export  for  the  1992-1994  harvest 
seasons  and  for  the  State  of  Arkansas 
which  was  previously  approved  for  the 
1994  harvest  season.  These  proposed 
findings  also  stipulate  that  monitoring 
procedures  previously  established  for 
this  species  be  continued. 

In  addition,  references  in  the 
regulation  concerning  the  manner  in 
which  tags  are  to  be  attached  to 
American  alligator  hides  at  the  time  of 
export  and  the  conditions  for  export  of 
parts  and  products  are  being  clarified. 

The  Service  requests  comments  on 
these  proposed  findings  and 
information  on  the  species  involved. 
DATES:  The  Service  will  consider  all 
information  and  comments  received  by 
January  26. 1995  in  making  its  final 


decision  on  this  proposal.  State 
American  alligator  program  reports  are 
due  by  May  31  of  each  year. 
ADDRESSES:  Please  send  correspondence 
concerning  this  document  to  the  Office 
of  Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  4401  N.  Fairfax  Dr., 
room  420-C,  Arlington,  Virginia  22203 
Materials  received  will  be  available  for 
public  inspection  by  appointment  from 
7:45  a.m.  to  4:15  p.m.,  Monday  through 
Friday,  at  the  Office  of  Management 
Authority,  4401  N.  Fairfax  Dr.,  room 
432,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 

Scientific  Authority:  Dr.  Charles  W 
Dane,  Office  of  Scientific  Authority 
Mail  Stop:  ARLSQ,  Room  725,  U.S  Fish 
and  Wildlife  Service,  Washington.  DC 
20240;  telephone  (703)  358-1708;  fax 
number  (703)  358-2276. 

Management  Authority:  Carol  L. 
Carson.  Office  of  Management 
Authority,  U.S.  Fish  and  Wildlife 
Service.  Room  420-C,  4401  N.  Fairfax 
Dr.,  Arlington,  Virginia  22203; 
telephone  (703)  358-2095;  fax  number 
(703) 358-2280. 

SUPPLEMENTARY  INFORMATION:  Since 
1977.  the  Service  has  employed  the 
rulemaking  process  to  develop  and  issue 
decisions  on  the  export  of  certain 
species  under  CITES.  The  reason  for  this 
approach  is  that  it  is  more  effective  to 
issue  general  decisions  on  the  export  of 
all  specimens  of  a  species  harvested  in 
a  given  State  and  season  than  to  issue 
such  decisions  separately  for  each 
permit  application.  This  is  especially 
true  for  CITES  Appendix  II  species  that 
are  frequently  exported,  such  as  the 
American  alligator.  On  May  26,  1992  (57 
PR  21896),  the  Service  published  rules 
granting  export  approval  for  American 
alligators  [Alligator  mississippiensis) 
from  specified  States  for  the  1992-1994 
harvest  seasons.  Subsequently,  based  on 
advice  from  the  Office  of  Scientific 
Authority  and  the  Office  of  Management 
Authority,  the  Ser\'ice  also  approved  the 
export  of  farm-raised  American 
alligators  from  the  State  of  Arkansas  for 
the  1994  harvest  season.  The  purpose  of 
this  current  proposal  is  to  develop  a  rule 
that  will  allow  the  export  of  legally 
taken  American  alligators  (hides,  meat, 
parts,  and  products)  for  the  1995-1997 
harvest  years  from  previously  approved 
Stales. 

Scientific  Authority  Findings 

Article  II.  paragraph  2.  of  CITES 
establishes  that  Appendix  II  shall 
include: 

(a)  All  species  which  although  not 
necessarily  now  threatened  with 
extinction  may  become  so  unless  trade 
in  specimens  of  such  species  is  subject 


to  strict  regulations  in  order  to  avoid 
utilization  incompatible  with  their 
survival;  and 

(I))  Other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  specimens  of 
c«Mt,>in  species  referred  to  in  sub-paragraph 
(a)  (if  this  paragraph  may  be  brought  under 
efffcrive  control. 

The  American  alligator  is  listed  in 
Appendix  II  to  respond  both  to 
problems  of  potential  threat  to  the 
survival  of  the  species  [CITES  Article 
II.2(a)j  and  of  the  similarity  of 
appearance  to  other  crocodilians  that 
are  threatened  with  possible  extinction 
ICITES  Article  II.2(b)|.  Article  IV  of 
CITES  requires  that  an  export  permit  for 
any  specimen  of  a  species  included  in 
Appendix  II  shall  only  be  granted  when 
certain  findings  have  been  made  by  the 
Scientific  Authority  and  Management 
Authority  of  the  exporting  country.  The 
marking  of  hides  with  specified  tags,  the 
marking  and  documentation  of 
shipments  of  meat  and  parts,  and  the 
issuance  of  export  permits  specifically 
for  American  alligator  parts  and 
products  is  considered  sufficient  to 
address  the  issue  of  identification  due  to 
similarity  in  appearance  between 
•American  alligators  and  other  listed 
crcK:odilian  species.  Becau.se  the 
alligator  is  listed  partly  due  to  the 
potential  threat  to  its  survival  based  on 
previous  population  declines  that  have 
been  reversed  in  most  parts  of  its  range 
in  the  United  States,  the  Service  must 
determine  that  allowing  exports  and 
thereby  stimulating  harvest  will  not  be 
detrimental  to  the  survival  of  the 
species  itself 

The  U.S.  Scientific  Authority  must 
develop  advice  on  nondetrimeiit  for  the 
e.xport  of  Appendix  II  species  in 
accordance  with  Section  8A  of  the 
Endangered  Species  Act  (Act)  of  1973. 
as  amended.  The  Act  states  that  tlie 
Secretary  of  the  Interior,  "shall  base 
such  determinations  and  advice  given 
by  him  under  Article  IV  of  the  CITES 
u  ilh  respect  to  wildlife  upon  the  best 
available  biological  information  derived 
from  professionally  accepted  wildlife 
management  practices:  but  is  not 
required  to  make,  or  require  any  Slate  to 
make,  eslimales  of  population  size  in 
making  such  determinations  or  giving 
such  advice." 

Guidelines  do-veloped  for  Scientific 
.Authority  advice  on  exports  of 
American  alligator  under  provisions  of 
CITES  Article  11.2(a),  are  summarized  as 
follows: 

A.  Minimum  Requirements  for 
Biological  Information 

(1)  The  condition  of  the  population, 
including  trends  (the  method  of 
determination  to  be  a  matter  of  State 


choice)  and  population  estimates  where 
such  information  is  available; 

(2)  Total  har\'est  of  the  species  for 
each  harvest  season; 

(3)  Distribution  of  harvest;  and 

(4)  Habitat  evaluation. 

B.  Minimum  Requirements  for  a 
Management  Program 

(1)  There  should  be  a  controlled 
harvest  with  the  methods  and  seasons 
determined  by  the  State; 

(2)  All  hides,  meat,  and  parts  should 
be  registered  and  marked:  and 

(3)  Harvest  level  objectives  should  be 
determined  annually  by  the  State. 

In  applying  these  guidelines,  the 
Ser\'ice  considers  the  following  types  of 
information  on  the  conditions  of  the 
population;  (a)  A  current  estimate  tif 
such  information  is  available)  of  the 
total  number  of  animals  in  the  pre- 
har\e.st  population  derived  by 
appropriate  scientific  censusing 
methodology;  (b)  a  description  of 
ongoing  research  being  conducted  to 
assess  the  distribution,  abundance,  or 
general  condition  of  the  species  in  the 
State  with  a  summarization  of  results 
obtained,  including  results  of  any 
analysis  of  age  structure  or  reproductive 
parameters:  and  (c)  an  as.sessment  of 
long-term  population  trends  of  the 
species  in  the  State  and  the  relationship 
of  these  trends  to  habitat  conditions, 
management  practices,  harvest  pressure, 
and/or  other  factors. 

Information  on  anticipated  harvest  to 
be  considered  by  the  Service  includes: 
(a)  The  number  of  animals  to  be 
harve.sted  |by  county  or  game, 
management  unit,  if  data  are  available  at 
these  local  levels):  (b)  the  number  of 
alligator  hunters  expected  to  be 
licensed;  and  (c)  the  time  of  the  harvest 
sea.son. 

In  the  case  of  the  alligator,  as  with 
most  other  wild  animal.^,  the  resource  is 
monitored  by  a  variety  of  techniques 
that  yield  information  used  in 
evaluating  the  condition  of  a 
population.  As  the.se  data  are 
accumulated  over  time,  ihey  reflect 
trends  and  call  attention  to  changes  in 
the  populations.  Habitat  information, 
indices  of  population  size,  age  and  sex 
structure,  and  harvest  information  are 
all  u.sed  to  evaluate  population  .status. 
Although  the  Endangered  Species  Act 
Amendments  of  1982  provided  that 
population  estimates  are  not  to  be 
required  for  the  approval  of  export  of 
Appendix  II  wildlife,  if  such  estimates 
are  provided  by  the  States  or  are 
otherwise  available,  they  will  be 
considered  together  with  information  of 
the  types  listed  above  in  making 
findings  on  nondetriment. 


In  addition  to  considering  the  effect  of 
trade  on  species  or  populations  native  to 
the  United  States  that  are  being 
exported,  the  Scientific  Authority  will 
also  monitor  the  status  of  the  American 
alligator  to:  (a)  Determine  wheiher 
treatment  of  the  American  alligator 
remains  appropriate:  and  (b)  detect  any 
significant  downward  trends  in  the 
populations  and,  where  necessarj- 
advise  on  more  restrictive  export 
controls  in  response  to  the.se  trends. 
This  monitoring  and  assessment  will 
follow  the  same  procedures  adopted  for 
other  CITES-listed  species  (see  49  PR 
590,  January  5.  1984).  The  Ser\ice  will 
review  information  on  population  status 
and  harvest  data  relevant  to  the  no 
detriment  finding  process  from  each 
export -approved  Stale,  as  appropriate. 
When  indicated  by  available 
information  and  a  thorough  review  of 
accumulated  data,  a  determination  can 
then  be  m.ade  about  the  treatment  of  this 
species  and  whether  the  management 
program  needs  to  be  adjusted  in  a 
particular  Stale. 

The  .status  of  the  American  alligator 
has  dramatically  improved  throughout 
its  range  since  the  species  was  placed 
under  State  and  Federal  control.  One  of 
the  primary  reasons  for  this 
improvement  has  been  the  effective 
management  programs  administered  by 
State  wildlife  agencies.  The  Ser\  ice 
expects  these  management  programs  to 
continue  to  be  effective  in  con.serving 
the  American  alligator  in  the  future. 
The  export  of  American  alligators 
taken  in  the  1992  through  1994  harvest 
seasons  in  certain  States  was  previously 
approved  by  the  Ser\'ice  (57  PR  21896)" 
In  that  rule,  the  Ser\ice  found  thai 
current  information  on  the  population 
status,  management,  and  harvest 
available  from  the  Slates  included  in  the 
rule,  along  with  other  information 
collected  by  the  Ser\ice.  suppc^-trd  a 
finding  that  the  export  of  American 
alligators  taken  in  accordance  vvjth  State 
regulations  in  those  States  and  in  those 
harvest  sea.sons  would  nnt  be 
detrimental  to  the  sur\ival  of  the 
species  in  those  States  approved  for 
export.  The  Service's  previous 
assessment  of  the  status  of  the  alligator 
under  the  Endangered  Species  Act  was 
sufficient  to  support  R'classification  of 
the  species  throughout  its  range  from 
threatened  to  threatened  for  similarity  of 
appearance.  This  reclassification  was 
accomplished  in  different  parts  of  its 
range  as  the  biological  status  of  the 
alligator  improved.  The  following 
rulemaking  documents  provide  the 
rationale  for  the  removal  of  threatened 
and  endangered  listings:  40  PR  44412. 
September  26.  1975;  42  PR  2071, 
January  10.  1977:  44  PR  37130.  June  25, 


66512  Federal  Register  /  Vol.  59.  No.  247  /  Tuesday,  December  27,  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59,  No.  247  /  Tuesday,  December  27,  1994  /  Proposed  Rules 


66513 


UMI 


1979;  46  FR  40664.  August  10, 1981;  48 
FR  46332.  October  12. 1983;  50  FR 
25672,  June  20, 1985;  and  51  FR  19760, 
June  2, 1986. 

Based  upon  information  available 
from  the  previously  approved  States  and 
in  consideration  of  the  tagging 
requirements  stipulated  by  the 
Management  Authority,  the  Service 
proposes  to  issue  Scientific  Authority 
advice  in  favor  of  export  of  alligator 
hides  and  parts  legally  harvested  in 
those  States  during  the  1995-97  harvest 
seasons. 

Management  Authority  Findings 

Exports  of  Appendix  11  species  are  to 
be  allowed  under  CITES  only  if  the 
Scientific  Authority  advises  that  the 
exports  will  not  be  detrimental  to  the 
survival  of  the  species  and  if  the 
Management  Authority  is  satisfied  that 
the  specimens  were  not  obtained  in 
contravention  of  laws  enacted  for  their 
protection.  The  Service,  therefore,  must 
be  satisfied  that  the  American  alligator 
hides,  meat,  or  products  being  exported 
were  not  obtained  in  violation  of  State 
or  Federal  laws  for  their  protection.  For 
the  American  alligator,  evidence  of  legal 
take  is  provided  by  Service-approved 
State  export  tagging  and  container 
marking  programs. 

To  assist  these  State  export  tagging 
programs,  the  Service  annually 
contracts  for  ]lhe  manufacture  and 
delivery  of  special  CITES  animal-hide 
tags  for  Service-approved,  export- 
qualified  States. 

In  a  Federal  Register  notice, 
published  on  April  24, 1986  (51  FR 
15548),  the  Service  announced  the 
introduction,  use.  and  protection  of  a 
US-CITES  tag  symbol.  This  symbol 
appears  on  every  Service-approved 
export  tag  to  provide  legal  evidence  of 
U.S.  export  approval  for  certain  species 
listed  on  Appendix  II  of  CITES.  Hides 
marked  with  tags  that  lack  this  US- 
CITES  symbol  are  not  legally  exportable 
from  the  United  States. 

Guidelines  developed  for 
Management  Authority  findings  on 
State-managed  American  alligator 
export  programs,  under  provisions  of 
CITES  Article  IV.2(a).  are  summarized 
as  follows: 

(1)  Current  State  alligator  trapping, 
hide  tagging,  meat  and  parts  processing, 
marking,  and  shipping  regulations  must 
be  on  file  with  the  Office  of 
Management  Authority: 

(2)  Sample  reporting  forms,  export 
tag,  meat  and  parts  packing  seal,  parts 
tag,  and  specifications  of  the  State's 
standard  meat  and  parts  package/ 
container  must  be  on  file  with  the  Office 
of  Management  Authority; 


(3)  The  hide  export  tag  must  be 
durable  and  permanently  locking,  and 
must  show  the  US-CITES  logo,  State  of 
origin,  year  of  take,  species,  and  a 
unique  serial  number; 

(4J  The  export  tag,  meat  seal,  and 
parts  tag  or  seal  must  be  applied  to  all 
hides,  meat,  or  parts  within  a  minimum 
time  after  take  or  processing  as  specified 
by  State  law  and  such  time  should  be  as 
short  as  possible  to  minimize  movement 
of  untagged  hides,  meat,  or  parts; 

(5)  US-CITES  tags  must  be  inserted 
through  the  hide  and  permanently 
locked  in  place  using  the  locking 
mechanism  of  the  tag  and  in  accordance 
with  State  requirements;  other  tags  or 
seals  must  be  permanently  attached  as 
mandated  by  the  State; 

(6)  All  American  alligator  harvesters 
and  processors  must  be  State  registered; 

(7)  All  American  alligator  hide,  meat, 
and  parts  dealers  must  be  State 
registered; 

(8)  All  State-registered  American 
alligator  harvesters,  processors,  and 
dealers  must  make  available  their 
American  alligator  harvest  and 
commerce  data  to  the  State  on  at  least 
an  annual  basis,  as  specified  by  the 
State; 

(9)  State-registered  American  alligator 
dealers  and  State  licensed  harvesters 
authorized  to  attach  export  tags  must 
account  for  tags  received  and  must 
return  unused  tags  to  the  State  within  a 
time  specified  by  the  State  after  the 
taking  season  closes;  and 

(lOJ  When  manufactured  hide 
products  are  to  be  exported  from  the 
United  States,  the  CITES  export  tags  that 
were  removed  from  the  hides  contained 
in  the  products  must  be  surrendered  to 
the  Service  prior  to  export. 

Based  upon:  (1)  The  finding  of 
nondetriment  by  the  Scientific 
Authority,  and  (2)  information  available 
from  the  previously  export-approved 
States,  the  Service  proposes  to  issue 
Management  Authority  approval  for  the 
export  of  American  alligators  legally 
harvested  during  1995-1997  from  those 
States  previously  approved  for  such 
export,  including  Arkansas. 

Multiyear  Findings . 

The  Service  has  monitored  existing 
State  programs  for  the  American 
alligator  in  most  of  the  previously 
approved  States  for  many  years  and 
expects  these  States  will  continue  to 
satisfy  CITES  requirements.  States 
seeking  for  the  first  time  to  establish  a 
harvest  program  for  alligators  should 
apply  for  CITES  export  approval  no  later 
than  January  2  of  the  year  before  they 
plan  to  initiate  such  a  program.  To 
ensure  that  export-approved  States 
maintain  successful  programs  and  that 


export  is  not  detrimental  to  the  survival 
of  the  species,  the  Service  plans  to 
continue  annual  monitoring  of  State 
management  and  export  marking 
programs  through  evaluation  of  State 
annual  reports  and  export  reports  from 
U.S.  ports.  Annual  State  program 
reports  should  be  provided  to  the  Office 
of  the  Management  Authority  (address 
given  above)  for  review  no  later  than 
May  31  of  each  year. 

Proposed  Findings 

The  Service  proposes  to  find  that  tlie 
status  of  the  species  and  State  programs 
is  such  that  the  1995-1997  harvests  of 
American  alligators  for  export  will  not 
be  detrimental  to  the  survival  of  the 
species.  Accordingly,  the  Service 
proposes  to  approve  exports  of  1995- 
1997  harvested  alligators  from  the  States 
previously  approved  for  export, 
including  Arkansas,  on  the  grounds  that 
both  Scientific  Authority  and 
Management  Authority  export 
requirements  have  been  satisfied. 

Comments  Solicited 

The  Service  requests  comments  on 
these  proposed  findings.  Final  findings 
will  take  into  consideration  the 
comments  and  any  additional 
information  received,  and  such 
consideration  may  lead  to  final  findings 
that  differ  from  this  proposal. 

The  Service  requests  information  on 
environmental  or  economic  impacts  and 
effects  on  small  entities  (including  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions)  that 
would  result  from  findings  for  or  against 
export  approval.  This  information  may 
aid  the  Service  in  further  evaluating  the 
conclusions  stated  below  This  proposal 
is  issued  under  the  authority  of  the 
Endangered  Species  Act  of  1973  as 
amended  (l6  U.S.C.  1531  et  seq.;  87 
Stat.  884,  as  amended)  and  was 
prepared  by  Carol  L.  Carson,  Office  of 
Management  Authority 

Effects  of  the  Rule  and  Required 
Determinations 

The  Service  has  determined  that  these 
proposed  findings  are  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
under  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347),  and 
therefore  the  preparation  of  an 
environmental  impact  statement  is  not 
required. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  128G6.  For  the  1993-97 
harvest  years,  the  Service  analyzed  the 
impacts  and  again  concluded  that  the  3- 
year  rule  was  not  a  major  rule  ana  did 
not  have  significant  economic  effects  on 


a  substantial  number  of  small  entities  as 
outlined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Because  the  proposed  rule  treats  exports 
on  a  State-by-State  basis  and  proposes  to 
approve  export  in  accordance  with  State 
programs,  the  rule  would  have  little 
effect  on  small  entities  in  and  of  itself. 
The  proposed  rule  would  allow 
continued  international  trade  in 
American  alligators  in  accordance  with 
CITES,  and  it  does  not  contain  any 
Federalism  impacts  as  described  in 
Executive  Order  12612. 


It  also  has  been  determined  that  this 
proposed  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  species. 
Exports,  Imports,  Treaties. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

Accordingly,  the  Service  proposes  to 
amend  Part  23  of  Title  50,  Code  of 
Federal  Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora,  27  U.S.T.  108;  and  Endangered 
Species  Act  of  1973,  as  amended  (16  U.S.C. 
1531  etseq). 

§23.57    [Amended] 

2.  Section  23.57  American  alligator 
{Alligator  mississippiensis),  paragraph 
(a)  is  proposed  to  be  revised  as  follows: 

(a)  1979-1997  harvests  (wild  and 
farm-raised  for  each  year  unless  noted). 
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3.  Section  23.57  American  alligator 
[Alligator  mississippiensi.'i),  paragraph 
(b)  introductory  text  and  paragraphs 
(6)(1),  (2),  (4)  and  (5)  are  proposed  to  be 
revised  as  follows: 

(b)  Condition  on  export:  (1)  Each  hide 
must  be  clearly  identified  by  a  durable, 
permanently  locking  Convention  export 
tag  bearing  a  legend  showing  the  US- 
CITES  logo.  State  of  origin,  species, 
season  of  take,  and  a  unique  serial 
number.  The  tag  must  be  inserted 
through  the  hide  and  permanently 
locked  in  place  using  the  locking 
mechanism  of  the  tag  and  in  accordance 
with  Slate  requirements.  Hides  with 
broken  tags  may  not  be  exported.  Upon 
submission  of  documentation  to  show 
legality  of  the  hide,  broken  tags  may  be 
replaced  with  CITES  replacement.  Hides 
with  valid  CITES  replacement  tags  are 
eligible  for  export. 

(2)  US-CITES  export  tags  that  were 
removed  from  the  hides  used  to 
manufacture  products  to  be  exported 
must  be  surrendered  to  the  Service  prior 
to  the  export  of  those  products. 

(3) ....  . 


(4)  Large  individual  parts  shall  have 
a  parts  tag  permanently  attached.  Small 
parts  such  as  tails,  throats,  feet,  or 
backstrips  shall  be  packed  in 
transparent,  sealed  containers  clearly 
marked  with  a  parts  tag.  Parts  tags  shall 
supply  at  a  minimum  the  State  of  origin, 
species,  original  hide  export  tag 
number,  and  weight  of  the  parts  in  the 
container. 

(5)  American  alligator  skulls  shall  be 
marked  as  requi.''ed  by  State  law.  This 
marking  shall  include,  at  a  minimum, 
reference  to  a  valid  US-CITES  tag 
number. 

Datod:  DfccemberS.  1994. 
George  T.  Frainplon.  Jr.. 
Assistant  Secretory  for  Fish  and  Wildlife  and 
Parks. 
|FR  Doc.  94-31517  Filed  12-21-94:  8:45  ami 
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Administration 

50  CFR  Part  222 

[Docket  No.  941126-4326;  I.D.  112294A] 

North  Atlantic  Right  Whale  Protection 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTJON:  Advance  notice  of  proposed 

rulemaking  (ANPR). 

SUMIMARY:  This  document  is  in  response 
to  a  petition  requesting  the  issuance  of 
regulations  that  will  establish  specific 
protection  zones  around  every  northern 
right  whale  (as  well  as  around  all  other 
whales).  If  solicits  public  comment  and 
information  to  assist  in  determining  the 
need  for  and  types  of  conserxation 
measures  that  would  be  effective  in 
minimizing  human-induced  disturbance 
of  and  harmful  interaction  with 
northern  right  whales. 
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DATES:  Written  comments  must  be 
received  on  or  before  February  27, 1995. 
ADDRESSES:  Comments  on  this  ANPR 
should  be  addressed  to  Chief,  Marine 
Mammal  Division,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East-West  Highway,  Silver 
Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margot  Bohan  or  Michael  Payne,  Office 
of  Protected  Resources,  301-^713-2322. 
SUPPLEMENTARY  INFORMATION: 

The  western  North  Atlantic 
population  of  northern,  right  whales 
[Eubalaena  glaciaUs)  is  estimated  to 
consist  of  300-350  animals.  Although 
protected  by  international  agreements 
for  over  50  years,  the  growth  rate  of  this 
population  remains  at  an  extremely  low 
level  relative  to  the  growth  rates  of  right 
whale  populations  in  the  southern 
hemisphere  that  have  been  similarly 
protected  (Kraus,  1990).  It  has  been 
suggested  that  both  natural  and  human- 
induced  factors  are  responsible  for  the 
absence  of  measurable  growth  in  the 
northern  right  whale  population. 

One  human-induced  factor  thought  to 
be  a  substantial  threat  to  the  recovery  of 
the  northern  right  whale,  as  identified 
in  the  Recovery  Plan  for  Northern  Right 
Whales  (NMFS;  1991),  developed  under 
section  4(f)  of  the  Endangered  Species 
Act  (ESA),  16  U.S.C.  1533(f),  is 
disturbance  by  vessels.  Northern  right 
whale  behavior  occurring  at  the  water's 
surface,  such  as  resting,  skim  feeding, 
and  courtship,  makes  them  susceptible 
to  disturbance  by  vessels.  Further,  it 
appears  that  vessel  traffic  has  a 
measurable  effect  on  large  whales, 
including  right  whales.  These  effects 
include  overt  changes  in  direction  of 
swimming,  changes  in  respiration 
patterns,  changes  in  dive  time/surface 
time  ratios,  and  changes  in  acoustic 
behaviors.  In  particular,  right  whale 
tows  with  calves  and  single  long-diving 
whales  appear  to  be  sensitive  to  sound 
and  have  been  observed  to  avoid  boats 
(Kraus  and  Mayo,  unpubl.  data).  Finally, 
turbulence  associated  with  vessel  traffic 
may  also  indirectly  affect  northern  right 
whales  by  breaking  up  the  dense  surface 
zooplankton  patches  in  certain  whale 
feeding  areas. 

On  October  5.  1994.  NMFS  received  a 
petition  from  Greenworld,  Inc. 
requesting  that,  in  order  to  address  this 
perc^jjfed  problem,  NMFS  issue 
reguptions  establishing  a  500-yard  (yd) 
(460  meter(m))  radius  protection  zone 
around  every  right  whale  and,  citing  the 
similarity  of  appearance  provision  of 
section  4(e)  of  the  ESA,  16  U.S.C. 
1.133(e).  a  100-yd  (90m)  radius 
protection  zone  around  all  other  whales. 
The  petition  also  suggested  that  any 


vessel  approach  of  a  right  whale  closer 
than  500-yds  (or  100-yds  for  other 
whales)  be  considered  an  incidental 
take  under  the  ESA. 

NMFS  has  previously  received 
information  suggesting  similar  actions. 
During  the  comment  period  following 
the  proposed  rule  to  designate  critical 
habitat  for  the  right  whale  (final  rule  at 
59  FR  28793,  June  3,  1994),  several 
commenters  recommended  that  a 
distance  buffer  be  established  around 
each  right  whale.  To  allow  whales  to 
avoid  oncoming  vessels  and  vessels  to 
avoid  whales,  commenters  indicated 
that,  at  the  time  of  critical  habi^t 
designation,  restrictions  or 
modifications  of  shipping  lanes  and 
shipping  practices  needed  to  be  made. 
Another  commenter  suggested  that  a 
minimum  vessel  approach  distance  of 
100-300m  be  established  around  right 
whales.  Finally,  a  commenter 
recommended  that  NMFS  establish  a 
500m  radius  protection  zone  around 
every  right  whale  in  every  area 
designated  as  critical  habitat,  and 
prohibit  any  person  from  knowingly 
entering  or  remaining  within  this  zone. 
This  commenter  noted  that  such  a  buffer 
would  be  consistent  with  rules  already 
adopted  by  NMFS,  citing,  as  examples, 
the  minimum  distance  rules  for 
humpback  whales  [Megaptera 
novaeangliae)  in  Hawaii  (50  CFR 
222.31)  and  the  5.5km  (5500m)  zone 
established  around  Steller  sea  lion 
rookeries  and  major  haulouts  in  Alaska 
(50  CFR  226.12).  The  commenter  further 
explained  that  right  whale  protective 
zones  for  the  areas  proposed  to  be 
designated  as  critical  habitat  in  Cape 
Cod  Bay  and  Stellwagen  Bank  would  be 
consistent  with  existing  Massachusetts 
regulations  (322  CMR  12.00  et  seq.), 
which  implement  a  500-yd  buffer  zone 
between  right  whales  and  vessels  and 
prohibit  activities  of  vessels  that 
negatively  impact  right  whales  within 
Mas.sachusetts  waters.  (Critical  habitat 
for  the  northern  right  whale  was 
designated  bv  final  rule  published  on 
lune  3.  1994  "(59  FR  28793).) 

In  light  of  the  petition  and  comments, 
NMFS  is  soliciting  information  from  the 
public  which  confirms  or  rebuts  the 
proposition  that  disturbance  from 
directed  vessel  interaction,  other  than 
collisions,  can  cause  harm  to  right 
whales  that  is  detrimental  to  recovery  of 
the  species.  Assuming  disturbance  from 
vessel  interaction  may  be  harmful, 
NMFS  seeks  suggestions  of  appropriate 
measures  to  minimize  the  harmful 
effects  of  directed  vessel  interactions  on 
northern  right  whales,  including 
possible  exceptions  and  variations. 
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Atlantic  Bluefish  Fishery;  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement  (EIS); 

request  for  comments. 

SUMMARY:  NMFS  announces'the 
intention  of  the  Mid-Atlantic  Fishery 
Management  Council  (Council)  to 
prepare  an  EIS  for  proposed 
Amendment  1  to  the  Atlantic  Bluefi.sh 
Fishery  Management  Plan  (FMP). 
Current  stock  assessment  information 
indicates  that  bluefish  are  overfished, 
and  the  FMP  contains  no  fishing 
mortality  rate  reduction  strategy 
Additional  management  measures  are 
necessary  for  both  the  recreational  and 
the  commercial  fisheries.  In  the 
development  of  Amendment  1,  the 
Council  proposes  to  consider  additional 
management  measures  for  both 
recreational  and  commercial  fisheries 
along  with  a  reevaluation  of  existing 
management  objectives.  The  Council 
also  announces  a  public  process  for 
determining  the  scope  of  issues  to  be 
addressed  and'for  identifying  the 
significant  issues  relating  to  revising  the 
management  of  bluefish.  The  purpose  of 
this  document  is  to  inforjxi  the  public  of 
the  commencement  of  a  scoping  process 
and  to  provide  the  opportunity  for 
public  participation  in  the  development 
of  Amendment  1  to  the  FMP  All 
persons  affected  by.  or  otherwise 
interested  in,  the  proposed  amendment 


are  invited  to  participate  in  determining 
the  scope  of  significant  issues  to  be 
considered  in  the  EIS  by  submitting 
written  comments.  The  scoping  process 
also  will  identify  and  eliminate  from 
detailed  study  issues  that  are  not 
significant. 

DATES:  The  Council  will  discuss 
Amendment  1  at  regularly  scheduled 
meetings.  The  public  will  be  notified 
(by  a  Federal  Register  document)  of  the 
specific  agendas  and  starting  times  at 
least  2  weeks  prior  to  Council  meetings. 
The  currently  scheduled  scoping 
meetings  will  he  held  on  December  21, 
1994,  and  throughout  January  1995  (see 
SUPPLEMENTARY  INFORMATION). 
ADDRESSES:  Send  written  comments  on 
the  scoping  process  and  the  scope  of  the 
EIS  to  David  R.  Keifer,  Executive 
Director,  Mid-Atlantic  Fishery 
Management  Council,  Room  211.') 
Federal  Building.  300  South  New  Street, 
Dover.  DE  19904-6790. 

The  meetings  will  be  held  in  NJ,  FL, 
NC.  NY.  VA.  RI,  MA,  and  MD  (see 
SUPPLEMENTARY  INFORMATION).  As 
additional  meetings  are  scheduled,  they  . 
will  be  announced  in  the  Federal 
Register.  Public  hearings  will  be 
scheduled  after  completion  of  the  Draft 
EIS;  notification  of  the  hearings  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer,  Executive  Director, 
302-674-2331;  FAX:  302-674-5399. 
SUPPLEMENTARY  INFORMATION:  The 
scheduled  scoping  meetings  are  as 
follows: 

1.  December  21, 1994.  7  p.m..  Long 
Branch — Hilton,  1  Ocean  Blvd..  Long 
Branch,  NJ 

2.  January  4,  1995,  6  p.m..  Stuart — 
Stuart  City  Hall,  121  SW.  Flagler  Ave.. 
Stuart,  FL 

3.  January  9,  1995.  7  p.m.. 
Washington — Beaufort  County 
Community  College.  Hwy.  264, 
Washington,  NC 

4.  January  9,  1995,  7:30  p.m., 
Ronkonkoma — Holiday  Inn,  3845 
Veterans  Memorial  Hwry.,  Ronkonkoma. 
NY 

5.  Jan.:nry  10.  1995,  7  p.m.,  Norfolk- 
Quality  Inn  Lake  Wright,  6280 
Northampton  Blvd.,  Norfolk,  VA 

fi.  January  10,  1995,  7  p.m..  Galilee- 
Dutch  Inn,  307  Great  Island  Road. 
Gnlilee.  RI 

7  January  11, 1995,  7  p.m..  Cape 
Mp.y — Cape  May  Extension  Office, 
Dennisville  Road,  Cape  May,  NJ 

».  January  11, 1995,  3  p.m.,  Danvers — 
Kings  Grant  Inn,  Rt.  128.  Danvers,  M.^ 

0.  January  12,  1995,  7  p.m..  Ocean 
City— Carousel,  liath  St.  &  Coastal 
Highway,  Ocean  City,  MD 

The  management  unit  for  Atlantic 
bluefish  [Pnnwtonnis  saltatrix)  is  all 


bluefish  in  U.S.  waters  in  the  western 
Atlantic  Ocean.  Current  stock 
assessment  information  indicates  that 
bluefish  are  overfished.  Based  on  the 
overfishing  definition  in  the  FMP,  the 
exploitatjon  rate  would  have  to  be 
reduced  by  50  percent  to  end 
overfishing.  Because  the  FMP  contains 
no  strategy  for  reducing  fishing 
mortality,  additional  management 
measures  are  necessary  in  both  the 
recreational  and  the  commercial 
fisheries. 

Bluefish  management  is  further 
complicated  by  the  mulli-spocies/multi- 
gear  nature  of  the  fishery.  Any 
management  program  developed  for  this 
Amendment  must  recognize  that 
bluefish  may  continue  to  be  caught  and 
killed  if  these  gears  continue  to  be 
fished,  even  though  their  use  may  be 
direct(>d  at  other  species. 

Possible  Management  Measures 

Current  Management  Objectives.  Part 
of  the  .scoping  process  is  the  possible    . — 
reevaluation  of  the  existing  objectives. 
The  major  goal  of  the  FMP  is  to 
conserve  the  bluefish  resource  along  the 
Atlantic  coast.  Five  major  objectives 
have  been  adopted  to  achieve  this  goal: 

1.  Increase  understanding  of  the  stock 
and  of  the  fishery. 

2.  Provide  the  Highest  availability  of 
bluefish  to  U.S.  fishermen  while 
maintaining,  within  limits,  traditional 
uses  of  bluefish  (defined  as  the 
commercial  fishery  not  exceeding  20 
percent  of  total  catch). 

3.  Provide  for  cooperation  among  the 
coastal  states,  the  various  Regional 
Marine  Fishery  Management  Councils, 
and  Federal  agencies  involved  along  the 
coast  to  enhance  the  management  of 
bluefish  throughout  its  range. 

4.  Prevent  recruitment  overfishing. 

5.  Reduce  waste  in  both  commercial 
and  recreational  fisheries. 

Fishery  Management  Measures. 
Possible  management  measures  for  the 
commercial  fishery  include,  but  are  not 
limited  to,  minimum  and/or  maximum 
fish  size,  minimum  mesh  size,  closed 
seasons  and  areas,  quotas  (including 
adjustments  among  states),  a    • 
moratorium  on  vessels,  individual 
transferable  quotas,  dealer  and  vessel 
permits  and  reports,  operator  permits, 
trip  limits,  and  gear  restrictions. 

Possit)le  management  measures  for 
the  recreational  fishery  (including  that 
sector  of  the  fishery  that  carries 
recreational  fishermen  for  hire)  include, 
hut  are  not  limited  to,  minimum  and/or 
maximum  fish  size,  maximum 
pos.session  limit,  closed  season.s  and 
areas,  gear  re.strictions.  quotas 
(including  adjustment  among  stales), 
restrictions  on  the  sale  of  recrcationally 


caught  fish,  dealer  and  vessel  permits 
and  reports,  and  operator  permits. 

It  is  anticipated  that  permits  would  be 
mandatory  for:  Vessels  landing  bluefish 
for  sale;  dealers  purchasing  bluefish 
from  permitted  vessels;  party  and 
charter  boats  in  the  Atlantic  bluefish 
fishery.  Further,  it  is  anticipated  that 
vessels  landing  bluefish  for  sale  would 
need  to  submit  logbooks:  dealers 
pun;hasing  bluefish  from  permitted 
commercial  ves.sels  would  need  to 
submit  reports;  and  operators  of  charter 
and  party  boats  would  need  to  submit 
logbooks. 

In  the  Paperwork  Reduction  Act  forms 
(SF-83)  prepared  by  NMFS  for 
Amendment  2  to  the  Summer  Flounder 
FMP,  the  Dealer  Purchase  Report  was 
estimated  to  involve  1,255  respondents 
and  26+  responses  per  respondent  per 
year,  for  a  total  of  33,135  responses  at 
0.0448  hours  per  response,  for  a  total  of 
1,485  burden  hours.  The  Vessel  Logbook 
was  estimated  at  1,314  respondents,  12 
.responses  per  respondent,  at  0.08  hours 
per  response,  for  a  total  of  1,261  burden 
hours.  The  Vessel  Permit  was  estimated 
at  24,943  annual  responses  at  0.2878 
hours  per  response,  for  a  total  of  7,179 
burden  hours. 

Similar  burden  hours  should  be 
experienced  through  bluefish 
management.  There  may  be  a  reduction 
because  vessels  with  summer  fiounder 
permits  may  qualify  for  the  bluefish 
fishery.  Currently,  operating  permits  are 
required  in  the  Northeast  Multispecies, 
Atlantic  Sea  Scallop,  and  Summer 
Flounder  FMPs.  It  is  expected  that  the 
burden  hours  for  the  operator  permit 
will  be  similar  to  those  estimated  for  the 
Summer  Flounder  Operator  Permit. 

Timetable  for  EIS  Preparation  and 
Decisionmaking 

The  Council  has  adopted  a  tentative 
amendment  preparation,  review,  and 
approval  schedule  for  Amendment  1. 
Under  this  schedule,  the  Draft  EIS  is 
planned  for  completion  prior  to  the 
Council's  September  1995  meeting.  If  an 
acceptable  Draft  is  completed,  the 
Council  would  decide  at  that  meeting 
whether  to  submit  the  draft  EIS  for 
public  review.  Oral  comments  to  the 
Council  on  their  decision  could  be  made 
at  that  meeting.  If  the  Council's  decision 
is  affirmative,  public  review  of  the  draft 
EIS  would  occur  during  45  days  in 
October  and  November  1995.  At  its 
January'  1996  meeting,  the  Council 
would  decide  on  any  revisions  to  the 
proposed  management  regime  of 
bluefish,  and  oral  comments  on  the 
decision  could  be  made  to  the  Council 
at  that  meeting.  If  the  Council's  decision 
is  affirmative,  the  EIS  would  be  made 
final  and  submitted  with  the 
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amendment  recommendation  and  other 
rulemaking  documents  to  NMFS  for 
review  and  approval.  The  Council 
reserves  the  right  to  modify  or  abandon 
this  schedule  if  necessary. 

Under  the  Magnuson  Act,  NMFS 
review  and  approval  of  a  proposed 
amendment  is  completed  in  no  more 


than  95  days  and  includes  concurrent 
public  comment  periods  on  the 
amendment  and  proposed  regulations.  If 
approved  by  NMFS  under  this  schedule, 
the  revised  bluefish  management 
measures  would  be  effective  in  1996. 

Authority:  16  L'.S.C.  1801  et  seq. 


Dated:  December  20, 1994. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Consen-ation  and  Management.  Xationiil 
Marine  Fisheries  Senice 
|FR  Doc.  94-31649  Filed  12-23-94;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Department  Reorganization 

AGENCY:  Office  of  the  Secretary. 
Department  of  Agriculture  (USDA). 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
creation  of  subcabinet  positions,  the 
creation  of  new  agencies,  the  abolition 
of  positions  and  agencies,  the 
assignment  of  functions  in  USDA,  and 
the  transfer  of  assets,  rights,  and 
obligations  to  the  new  agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Michael  Kelly,  Associate  General 
Counsel,  Room  2043  South  Building. 
Washington.  D.C.  20250;  telephone 
(2021-720-7219. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994,  Public  Law 
No.  10,3-354,  signed  by  the  President  on 
October  13. 1994,  permits  the  Secretary 
of  Agriculture  to  accomplish  the 
reorganization  of  USDA.  Pursuant  to 
that  authority,  on  October  20,  1994,  the 
Secretary  took  the  following  actions: 

(1)  Establishment  of  Subcabinet 
Positions 

The  following  subcabinet  positions 
were  established  within  USDA: 

(A)  Under  Secretary  of  Agriculture  for 
Farm  and  Foreign  Agricultural  Services 

The  Under  Secretary  of  Agriculture 
for  Farm  and  Foreign  Agricultural 
Services  supervises  all  activities  of  the 
Consolidated  Farm  Service  Agency 
including  the  Federal  Crop  Insurance 
Corporation,  and  the  Foreign 
Agricultural  Service,  and  performs  such 
other  functions  related  to  farm  and 
foreign  agriqultural  services  as  are 
assigned. 


(B)  Under  Secretary'of  Agriculture  for 
Rural  Economic  and  Community 
Development 

The  Under  Secretary  of  Agriculture 
for  Rural  Economic  and  Community 
Development  supervises  all  activities  of 
the  Rural  Utilities  Service,  the  Rural 
Housing  and  Community  Development 
Service,  and  the  Rural  Business  and 
'    Cooperative  Development  Service,  and 
performs  such  other  functions  related  to 
rural  economic  and  community 
development  as  are  assigned. 

(C)  Under  Secretary  of  Agriculture  for 
Food,  Nutrition,  and  Consumer  Ser\'ices 

Thf<  Under  Secretar\'  of  Agriculture 
for  Food,  Nutrition,  and  Consumer 
Services  supervises  all  activities  of  the 
Food  and  Consumer  Service, 
coordinates  functions  related  to 
nutrition  policy  and  education,  and 
performs  such  other  functions  related  to 
food,  nutrition,  and  consumer  services 
as  are  assigned. 

(D)  Under  Secretary  of  Agriculture  for 
Natural  Resources  and  Environment 

The  Under  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
supervises  all  activities  of  the  Forest 
Service  and  the  Natural  Resources 
Conservation  Service,  coordinates 
functions  related  to  agricultural 
environmental  quality,  and  performs 
such  other  functions  related  to  natural 
resources  and  environment  as  are 
assigned. 

(E)  Under  Secretary  of  Agriculture  for 
Research,  Education,  and  Economics 

The  Under  Secretarj'  of  Agriculture 
for  Research,  Education,  and  Economics 
super\'ises  all  activities  of  the 
Agricultural  Research  Service,  the 
Cooperative  State  Research,  Education, 
and  Extension  Service,  the  Economic 
Research  Service,  and  the  National 
Agricultural  Statistics  Service,  and 
performs  such  other  functions  related  to 
research,  education,  and  economics  as 
are  assigned. 

(F)  Under  Secretary  of  Agriculture  for 
Food  Safety 

The  position  of  Under  Secretary  of 
Agriculture  for  Food  Safety  is 
established  by  the  Act.  The  Under 
Secretary  supervises  all  activities  of  the 
Food  Safety  and  Inspection  Service,  as 
well  as  functions  under  the  Egg 
Products  Inspection  Act  formerly 
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performed  by  the  Agricultural 
Marketing  Service,  and  the  salmonella 
enteritidis  reduction  program  and 
pathogen  reduction  activities  formerly 
performed  by  the  Animal  and  Plant 
Health  Inspection  Service,  and  performs 
such  other  functions  related  to  food 
.safety  as  are  assigned. 

(G)  Assistant  Secretary  of  Agriculture 
for  Marketing  and  Regulatory  Programs 

The  Assistant  Secretary  of  Agriculture 
for  Marketing  and  Regulatory  Programs 
supervises  those  activities  of  the 
Agricultural  Marketing  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  which  do  not  relate  primarily  to 
food  safety,  as  well  as  all  activities  of 
the  Grain  Inspection,  Packers  and 
Stockyards  Administration,  and 
performs  such  other  functions  related  to 
marketing  and  regulator\-  programs  as 
are  assigned. 

(H)  Assistant  Secretary  of  Agriculture 
for  Congressional  Relations 

The  Assistant  Secretar}-  of  Agriculture 
for  Congressional  Relations  supervises 
all  activities  of  USDA  and  its  agencies 
and  offices  related  to  relationships  with 
the  Congress  and  with  its  committees 
and  members,  as  well  as  functions 
related  to  intergovernmental  relations, 
and  performs  such  other  functions  as 
are  assigned. 

(I)  Assistant  Secretary  of  Agriculture  for 
Administration 

The  A.ssistant  Secretary  of  Agriculture 
for  Administration  supervises  all 
activities  of  the  Office  of  Civil  Rights 
Enforcement,  the  Office  of  Information 
Resources  Management,  the  Office  of 
Operations,  and  the  Office  of  Personnel 
and  provides  administrative 
management  for  the  Office  of 
Administrative  Law  Judges,  the  Board  of 
Contract  Appeals,  and  the  Judicial 
Officer,  and  performs  such  other 
functions  related  to  administrative 
management  as  are  assigned. 

(J)  Chief  Economist 

There  shall  be  in  USDA  a  Chief 
Economist  who  reports  to  the  Secretary 
The  Chief  Economist  supervises  all 
activities  of  the  Economic  Analysis 
Staff,  the  Office  of  Risk  Assessment  and 
Cost-Benefit  Analysis,  and  the  World 
Agricultural  Outlook  Board,  and  is 
assigned  responsibility  for  advising  the 
Secretarj'  with  respect  to  the  economic 
effects  of  all  proposed  major  programs 
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and  activities  of  USDA  and  for 
preparing  economic  analyses  of  USDA's 
principal  initiatives. 

(2)  Establishment  of  Agencies  and 
Offices 

TiTe  following  agencies  and  offices 
were  established  within  USDA: 

lAI  Consolidated  Farm  Sen'ice  Agency 

The  Consolidated  Farm  Service 
Agency  is  headed  by  an  Administrator 
who  reports  to  the  Under  Secretary'  of 
Agriculture  for  Farm  and  Foreign 
Agricultural  Services.  The  Agency  is 
assigned  responsibility  for  agricultural 
price  and  income  support  programs, 
production  adjustment  programs,  and 
the  conservation  reserve  and 
agricultural  conser\'ation  programs 
formerly  performed  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
supervision  of  the  Federal  Crop 
Insurance  Corporation,  farm-related 
agricultural  credit  programs  formerly 
performed  by  the  Farmers  Home 
Administration,  and  such  other  * 
programs  related  to  farm  services  as  are 
assigned. 

(B)  Rural  Utilities  Service 

The  Rural  Utilities  Service  is  headed 
by  an  Administrator  who  reports  to  the 
Under  Secretary  of  Agriculture  for  Rural 
Economic  and  Community 
Development.  The  Service  is  assigned 
responsibility  for  electric  and  telephone 
loan  programs  formerly  performed  by 
the  Rural  Electrification  Administration, 
water  and  waste  facility  loans  and 
grants  formerly  assigned  to  the  Rural 
Development  Administration,  and  such 
other  functions  related  to  rural  utilities 
services  as  are  assigned. 

(C)  Rural  Housing  and  Community 
Development  Service 

The  Rural  Housing  and  Community 
Development  Service  is  headed  by  an 
Administrator  who  reports  to  the  Under 
Sei:retary  of  Agriculture  for  Rural 
Economic  and  Community 
Development.  The  Service  is  assigned 
responsibility  for  housing  loan  programs 
formerly  performed  by  the  Farmers 
Home  Administration,  community 
facilities  loan  programs  formerly 
performed  by  the  Rural  Development 
Administration,  and  such  other 
programs  related  to  rural  housing  and 
community  development  as  are 
assigned. 

(D)  Rural  Business  and  Cooperative 
Development  Sen'ice 

The  Rural  Business  and  Cooperative 
Development  Service  is  headed  by  an 
Administrator  who  reports  to  the  Under 
Secretary  of  Agriculture  for  Rural 


Economic  and  Community 
Development.  The  Service  is  assigned 
responsibility  for  business  and  industry 
loan  programs  and  assistance  programs 
for  cooperatives  formerly  performed  by 
the  Rural  Development  Administration, 
and  such  other  functions  related  to  rural 
business  and  cooperative  development 
as  are  assigned. 

(El  Food  and  Consumer  Service  . 

The  Food  and  Consumer  Service  is 
headed  by  an  Administrator  who  reports 
to  the  Under  Secretary-  of  Agriculture  for 
Food,  Nutrition,  and  Consumer 
Services.  The  Service  is  assigned 
responsibility  for  all  food  stamp,  school 
lunch,  child  nutrition,  and  special 
feeding  programs  formerly  performed  by 
the  Food  and  Nutrition  Service,  and  for 
such  other  functions  related  to  food  and 
consumer  services  as  are  assigned. 

(F)  Natural  Resources  Consen'ation 
Service 

The  Natural  Resources  Conservation 
Service  is  headed  by  a  Chief  who 
reports  to  the  Under  Secretary'  of 
Agriculture  for  Natural  Resources  and 
Environment.  The  Service  is  assigned 
responsibility  for  all  soil  and  water 
conservation  programs  formerly 
performed  by  the  Soil  Conservation 
Service,  the  Wetlands  Reserve,  Water 
Bank,  Colorado  River  Basin  Salinity 
Control,  and  Forestry  Incentives 
programs  formerly  performed  by  the 
Agricultural  Stabilization  and 
Conservation  Service,  the  Farms  for  the 
Future  Act  program  formerly  performed 
by  the  Farmers  Home  Administration, 
and  such  other  functions  related  to 
natural  resources  conservation  as  are 
a.ssigned. 

(Gl  Cooperative  State  Research, 
Education,  and  Extension  Service 

The  Cooperative  State  Research, 
Education,  and  Extension  Service  is 
established  by  the  Act.  It  is  headed  by 
an  Administrator  who  reports  to  the 
Under  Secretary  of  Agriculture  for 
Research,  Education,  and  Economics. 
The  Service  is  assigned  responsibility 
for  all  cooperative  State  and  other 
research  programs  formerly  performed 
by  the  Cooperative  State  Research 
Service,  all  cooperative  education  and 
extension  programs  formerly  performed 
by  the  Extension  Service,  and  such 
other  functions  related  to  cooperative 
research,  education,  and  e.xtension  as 
are  assigned. 

(H)  Grain  Inspection,  Packers  and 
Stockyards  Administration 

The  Grain  Inspection,  Packers  and 
Stockyards  Administration  is  headed  by 
an  Administrator  who  reports  to  the 


Assistant  Secretary  of  Agriculture  for 
Marketing  and  Regulatory  Programs. 
The  Administration  is  assigned 
responsibility  for  ail  programs  and 
activities  formerly  by  the  Federal  Grain 
Inspection  Service  and  by  the  Packers 
and  Stockyards  Administration,  and 
such  other  functions  related  to 
regulatory  programs  as  are  assigned. 

(I)  National  Appeals  Division 

The  National  Appeals  Division  is 
headed  by  a  Director  who  reports  to  the 
Secretary.  The  Division  is  assigned 
responsibility  for  all  administrative 
appeals  formerly  performed  by  the 
National  Appeals  Division  of  the 
Agricultural  Stabilization  and 
Conservation  Service  and  by  the 
National  Appeals  Staff  of  the  Farmers 
Home  Administration,  appeals  arising 
from  decisions  of  the  Federal  Crop 
Insurance  Corporation  and  the  Soil 
Conservation  Service,  appeals  arising 
from  decisions  of  the  successors  to  these 
agencies  established  by  this 
Memorandum,  and  such  other 
administrative  appeals  arising  from 
decisions  of  agencies  and  offices  of 
USDA  as  are  assigned. 

(J)  Office  of  Risk  Assessment  and  Cost- 
Benefit  Analysis 

The  Office  of  Risk  Assessment  and 
Co.st-Benefit  Analysis  is  headed  by  a 
Director  who  reports  to  the  Chief 
Economist.  The  Office  is  assigned 
responsibility  for  assessing  the  risks  to 
human  health,  human  .safety,  or  the 
environment,  and  for  preparing  cost- 
benefit  analy.ses,  with  respect  to 
proposed  major  regulations,  and  for 
publishing  such  assessments  and 
analyses  in  the  Federal  Register.  The 
Office  also  has  responsibility  for  such 
other  analytical  functions  as  are 
assigned. 

(3)  Positions  Abolished 

The  following  subcabinet  positions 
were  abolished: 

(A)  Under  Secretary  of  Agriculture  for 
International  Affairs  and  Commodity 
Programs. 

(B)  Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural 
Development. 

(C)  Assi-stant  Secretary  of  Agricultuie 
•"or  Economics. 

(D)  Assistant  Secretary  of  Agriculture 
for  Food  and  Consumer  Services. 

(E)  Assistant  Secretary  of  Agricu.iure 
for  Marketing  and  Inspection  Services. 

(F)  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment. 

(G)  A.ssistant  Secretary  of  Agriculture 
for  Science  and  Education. 


(4)  Agencies  and  Offices  Abolished 

The  following  agencies  and  offices 
within  USDA  were  abolished: 

(A)  Agricultural  Stabilization  and 
Conservation  Service. 

(B)  Farmers  Home  Administration. 
(CJ  Rural  Electrification 

Administration. 

(E)  Food  and  Nutrition  Service. 

(F)  Soil  Conservation  Service. 

(G)  Cooperative  State  Research 
Service. 

(H)  Extension  Service. 
(I)  National  Agricultural  Library. 
(J)  Federal  Grain  Inspection  Service. 
(K)  Packers  and  Stocxyards 
Administration. 
(L)  Office  of  the  Executive  Secretariat. 

(5)  Transfer  of  Assets,  Rights, 
Obligations,  and  Delegations  of 
Authority 

All  references  in  any  statute  or 
regulation  to  an  agency  abolished  by  the 
Secretary  shall  be  deemed  to  refer  to  its 
successor  agency.  All  assets,  rights, 
interests,  privileges,  immunities,  duties, 
powers,  and  obligations  of  an  agency 
abolished  by  the  Secretary  shall  become 
the  assets,  rights,  interests,  privileges, 
immunities,  duties,  powers,  and 
obligations  of  the  successor  agency.  All 
delegations  to  and  from  an  agency 
abolished  by  the  Secretary  shall  be 
deemed  to  be  delegations  to  and  from 
the  successor  agency. 

(6)  Status  of  Prior  Authority  and 
Directives 

Prior  delegations  of  authority, 
administrative  regulations,  and  other 
directives  not  inconsistent  with  the 
provisions  of  this  Notice  shall  remain  in 
full  force  and  effect  until  superseded  or 
otherwise  modified. 

Done  this  23rd  day  of  November,  1994. 
Richard  E.  Rominger, 
Acting  Secretary  of  Agriculture. 
[PR  Doc.  94-29603  Filed  12-23-94;  8:45  am) 

BILLING  CODE  3410-01-M 


Natural  Resources  Conservation 
Service 

Mud  Lake  Hydrologic  Restoration, 
Cameron  Parish,  LA 

agency:  Natural  Resoiut:es 
Conservation  Service  (formerly  Soil 
Conservation  Service),  USDA. 

ACTION:  Notice  of  a  Finding  of  No 
Significant  Impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Natural 
Resources  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  Mud  Lake 
Hydrologic  Restoration,  Cameron 
Parish,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Natural  Resources 
Conservation  Service,  3737  Government 
Street,  Alexandria,  Louisiana  71302, 
telephone  (318)  473-7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  federally 
assisted  action  indicates  that  the  project 
will  not  cause  significant  local,  regional, 
or  national  impacts  on  the  environment. 
As  a  result  of  these  findings,  Donald  W. 
Gohmert,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project. 

The  purpose  of  the  project  is  to 
improve  hydrologic  conditions 
necessary  for  the  restoration,  protection, 
and  enhancement  of  approximately 
8,000  acres  in  the  Mud  Lake  Wetlands. 
The  planned  works  of  improvement 
include  water  control  structures. 


shoreline  and  levee  restoration,  and 
vegetative  plantings. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  December  12, 1994. 
Donald  W.  Gohmert. 

State  Conservationist. 

(PR  Doc.  94-31537  Filed  12-23-94;  8:45  ami 
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DEPARTMEI^  OF  COMMERCE 

Economic  Development 
Administration 

Notice  of  Petitions  by  Producing  Firms 
for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment 
Assistance 

AGENCY:  Economic  Development 
Administration  (EDA). 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


List  of  Petition  Action  by  Trade  Adjustment  Assistance  for  Period 

11/16/94-12/15/94 


Firm  name 

Address 

Date  peti- 
tion ac- 
cepted 

Product 

WaWeck  Jewelers,  Inc  

Continental  Souttiem  Industries 

Wofcestef  Manufacturing,  Inc  

9817    Acoma    S.E.,    Albuquerque,    NM 

87123. 
401   Furman  Hall  Road,  Greenville,  SC 

29608. 
35  New  St.,  Worcester,  MA  01605 

^2J08m 
11/16«4 
12A)5/94 

12A)8/94 

Costume  jewelry  of  t>ase  metal  dad  witti 

precious  metal. 
Sliver  cans. 

Ivy  league  classroom,  level  division, 
chrome  furniture  and  independent  plat- 
ing. 

Model  airplane  kits  (or  radio  controlled 
airplar)es  and  radk>  control  systems 
and  tMittery  chargers. 

Ace  Radio  Control,  Inc 

116     W.     19th     St.,     P.O.     Box     472, 
Higginsville,  MO  64037. 

UMI 
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Fifm  name 

Address 

Date  peti- 
tion ac- 
cepted 

Product 

Eteo-Tec,  Inc  ..._ „ 

Super  Glass  Corporation 

707  Industrial  Blvd.,  Box  5223,  VaWosta, 

GA  31603. 
1020    East   48tti    Street,    Brooklyn.    NY 

11203. 

12/08/94 
12/12/94 

Wiring  harnesses,  electro-mechanical  as- 

semtjlies  and  battery  packs. 
Lamp  &  lighting  fixture  parts  and  glass 

vases. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division.  Room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  on  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313,  Trade 

Adjustment  Assistance. 

Dated:  December  20, 1094. 
Lewis  R.  Podolske, 

Acting  Director,  Trade  Adjustment  Assistance 

Division. 

IF'K  Doc.  94-31800  Filed  12-23-94;  8:45  ami 
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Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Regulations  and 
Procedures  Technical  Advisory 
Committee  will  be  held  January  19. 
1995,  9:00  a.m.,  in  the  Herbert  C. 
Hoover  Building,  Room  3884, 14th 
Street  and  Pennsylvania  Avenue,  N\V., 
Washington,  DC.  The  Committee 
advises  the  Office  of  the  Assistant 
Sec;retary  for  Export  Administration  on 
implementation  of  the  Export 
Administration  Regulations  (EAR)  and 


provides  for  continuing  review  to 
update  the  EAR  as  needed. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Presentation  of  Papers  or 
Comments  by  the  Public. 

3.  Reports  from  Working  Groups. 

4.  Report  on  Regulations  Reform. 

5.  Update  on  Export  Administration. 

6.  Presentation  on  Defense 
Technology  Security  Administration. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  export  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
di.stribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAG  Unit/OAS/ 
EA,  Room  3886C,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  15. 
1994.  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section 
10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 


A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  ig  available 
for  public  inspection  and  copying  m  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  'J  3. 
Departm.ent  of  Commerce,  Washington, 
DC.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated:  December  21, 1994. 
Lee  Ann  Carpenter, 

Director,  Technical  Advisory  Committee  Unit. 
|FR  Doc  94-31700  Filed  12-23-94;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

P.O.  121694C) 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  Modification  4  to 

Scientific  Research  Permit  818  (P211C). 

On  October  26, 1994,  notice  was 
published  (59  FR  53780)  tliat  an 
application  had  been  filed  by  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  for  a  modification  to  their 
scientific  research  Permit  818.  Under 
Permit  818.  ODFW  is  allowed  to  take 
endangered  Snake  River  spring/summer 
Chinook  salmon  {Oncorhynchus 
tshaviytscha)  for  scientific  research 
purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 
ODFW  requested  an  increase  in  the  take 
of  this  species  for  the  period  1994-95 
only  and  an  expansion  of  their  research 
sampling  area  to  include  Catherine 
Creek  in  the  Grande  Ronde  River  Basin 
for  the  duration  of  the  permit. 

Notice  is  hereby  given  that  on 
December  15, 1994,  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Modification  4  to  Permit  818  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein.  In 


Modification  4  to  Permit  818,  NMFS 
included  precautions  that  ODFW  are 
required  to  implement  to  prevent 
accidental  listed  fish  mortalities. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  modification:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the  listed 
species  which  is  the  subject  of  the 
permit;  and  (3)  is  consistent  with  the 
purposes  and  i>olicies  set  forth  in 
section  2  of  the  ESA.  This  modification 
was  also  issued  in  accordance  with  and 
is  subject  to  parts  217-222  of  Title  50 
CFR,  the  NKffS  regulations  governing 
listed  species  permits. 

The  application,  permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  ofBces.  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
NOAA,  1315  East-West  Highway,  Silver 
Spring,  MD  20910-3226  (301-713- 
1401);  and 

Environmental  and  Technical 
Services  Division,  NMFS.  NOAA,  525 
North  East  Oregon  St..  Suite  500. 
Portland.  OR  97232  (503-230-5400). 

Dated:  December  20, 1994. 
William  W.  Fox.  Jr.. 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
[FR  Doc.  94-31638  Filed  12-23-94;  8:45  am] 
BILUNO  COOE  3510-22-F 

P.O.  1213940] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  an  extension  to 

Scientific  Research  Pennit  691  (P77#36). 

Notice  is  hereby  given  that  on 
December  20, 1994,  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543),  NMFS  issued  an  extension  to 
Permit  Number  691  to  the  Southwest 
Fisheries  Science  Center  (P77#36)  to 
take  listed  olive  ridley,  green, 
loggerhead,  hawksbill,  and  leatherback 
turtles,  as  authorized  by  the  ESA  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  permits  (50  CFR  parts 
217-222). 

Issuance  of  this  extension,  as  required 
by  the  ESA,  was  based  on  a  finding  that 
such  extension:  (1)  Was  applied  for  in 
good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  the  extension;  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 


ESA.  This  extension  was  also  issued  in 
accordance  with  and  is  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  application,  permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices,  by  appointment: 

Chief,  Endangered  Species  Division, 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway.  Silver  Spring. 
MD  20910-3226  (301-713-1401);  and 

Director.  Southwest  Region,  NMFS, 
NOAA.  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213 
(310-980-4016). 

Dated:  Decemt)er  20, 1994. 
Patricia  A.  Montanio, 

Acting  Director,  Office  of  Protected  Fesources. 

National  Marine  Fisheries  Service. 

[FR  Doc  94-31769  Filed  12-23-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  WikUife  Service 

P.D.  120194B] 

Marine  Mammals 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce;  and  Fish  and  Wildlife 
Service  (FWS),  Interior. 
ACTION:  Issuance  of  modification  to 
permit  No.  673  (P405A). 

SUMMARY:  Notice  is  hereby  given  that  on 
December  20, 1994,  pennit  No.  673, 
issued  to  The  Burke  Memorial 
Washington  State  Museum,  University 
of  Washington,  Seattle,  Washington, 
was  modified  to  extend  the  expiration 
date  from  December  31, 1994  to 
December  31.  1995. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS, 

1315  East-West  Highwav,  Room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289);  and 

Director,  Northwest  Region,  NMFS, 
1700  Sand  Point  Way,  NE.,  BIN  C15700. 
Seattle,  WA  98115  (206/526-6150). 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  has  been  issued 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972.  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
provisions  of§§  216.33(d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 


part  216).  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  and  the  provisions  of  §  222.25  of 
the  regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildhfe  (50  CFR  part  222). 
Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  was  based  on  a  finding  that 
such  modification:  (1)  Was  applied  for 
in  good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
Endangered  Species  Act. 

Dated:  December  20, 1994. 

P.  A.  Montanio, 

Acting  Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

Dated:  December  20. 1994. 
Ms.  Margaret  Tieger, 
Aaing  Chief  Branch  of  Permits,  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service. 
(FR  Doc.  94-31647  Filed  12-23-94;  8:45  ami 

BILUNG  COOE  3S10-22-F 


COMMISSION  OF  FINE  ARTS 
Notice  of  Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  19  January 
1995  at  10.00  AM  in  the  Commission's 
offices  in  the  Pension  Building,  Suite 
312,  Judiciary  Square,  441  F  Street. 
N.W.,  Washington,  D.C.  20001  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C, 
including  buildings,  memorials,  parks, 
etc.;  also  matters  of  design  referred  by 
other  agencies  of  the  government. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  D.C.  16  Deccmb<T 
1994. 

Donald  Myer, 
Acting  Secretary.  .. 
[FR  Doc.  94-31670  Filed  12-23-94:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with 
Guatemala  on  Certain  Wool  Textile 
Products 

December  20. 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA), 
ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  November  21, 1994,  under  the 
terms  of  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles,  done  at  Geneva  on  December 
20, 1973,  as  further  extended  on 
December  9, 1993,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Guatemala  with  respect  to  men's  and 
boys'  wool  suits  in  Category  443, 
produced  or  manufactured  in 
Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  request  for 
consultations  on  Category  443  (men's 
and  boys'  wool  suits)  was  made  based 
on  year  ending  August  1994  trade  of 
63,959  units  (5,330  dozen). 

A  summary  market  statement 
concerning  Category  443  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  443,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
categorj',  is  invited  to  submit  10  copies 
of  such  comments  or  information  to  Rita 
D.  Hayes,  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Helen  L. 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Guatemala. 

Comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 


14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
pursuant  to  the  implementation  of  any 
appropriate  agreement  between  the 
Ciovernments  of  the  United  States  and 
Guatemala  is  not  a  waiver  in  any  respect 
of  the  exemption  contained  in  5  U.S.C. 
553(a)(1)  relating  to  matters  which 
constitute  "a  foreign  affairs  function  of 
the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  443.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Guatemala,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29,  1993). 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Guatemala 

Category  443 — Men's  and  Boys'  Wool  Suits 

October  1994 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  wool 
suits.  Category  443,  from  Guatemala 
began  in  September  of  1993  and  reached 
a  12  month  year-ending  August  1994 
(September  1993-August  1994)  level  of 
63,959  units  (5,330  dozen).  Guatemala's 
imports  in  calendar  year  1993 
(September-December)  were  7,915  units 
(660  dozen).  There  were  no  Category 
443  imports  from  Guatemala  during  the 
year-ending  August  1993  nor  during 
calendar  year  1992.  Guatemala  shipped 
1.930  units  (161  dozen)  in  calendar  year 
1991. 

The  sharp  and  substantial  increase  in 
Category  443  imports  from  Guatemala  is 
disrupting  the  U.S.  market  for  men's 
and  boys'  wool  suits. 

U.S.  Production.  Import  Penetration,  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
wool  suits.  Category  443,  declined  from 
383,000  dozen  in  1992  to  326,000  dozen 
in  1993,  a  15  percent  decrease. 
Production  for  the  first  half  of  1994,  at 
164,000  dozen,  was  flat  relative  to  the 
162,000  dozen  produced  during 
January-June  1993.  U.S.  production  for 


the  year-ending  June  1994  was  9  percent 
below  the  year-ending  June  1993  level. 
By  contrast,  U.S.  imports  increased  from 
278,000  dozen  in  1992  to  309,000  dozen 
in  1993,  an  11  percent  increase.  Imports 
continued  to  increase  in  1994,  reaching 
a  record  level  of  334,000  dozen  for  the 
year-ending  August  1994, 11  percent 
above  the  302,000  dozen  imported 
during  the  same  period  a  year  earlier. 

The  ratio  of  imports  to  domestic 
production  increased  from  73  percent  in 
1992  to  95  percent  in  1993,  and 
continued  to  increase  in  1994,  reaching 
100  percent  during  the  year-ending  June 
1994— U.S.  imports  equalled  U.S. 
production.  The  U.S.  producer's  share 
of  the  domestic  market  fell  from  58 
percent  in  1992  to  51  percent  in  1993, 
a  decline  of  seven  percentage  points. 
The  U.S.  producer's  share  declined  to 
50  percent  for  the  year-ending  June 
1994. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

All  of  Category  443  imports  from 
Guatemala  during  the  year  ending 
August  1994  entered  under  HTSUSA 
number  6203.11.2000— men's  and  boys' 
woven  wool  suits,  containing  less  than 
30  percent  by  weight  of  silk.  These  suits 
from  Guatemala  entered  the  U.S.  at 
landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  wool 
suits. 
[FR  Doc.  94-31702  Filed  12-23-94;  8:45  ami 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

December  20, 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  21, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6704.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
use.  1854). 


The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  5  percent  for  allowance 
for  traditional  folklore  products.  In  a 
previous  directive  Category  433  was 
increased  for  swing;  the  donor 
categories  are  being  reduced  in  this 
directive. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 
see  59  FR  55834,  published  on 
November  9, 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisioiis  of  the  MOU  dated 
September  23, 1994,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 
December  20, 1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  Init  does  not  cancel,  the  directive 
issued  to  you  on  November  3, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  f)t)er,  silk  blend  and  other 
vegetable  fit)er  textiles  and  textile  products, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  six-month  period  which 
began  on  July  1, 1994  and  extends  through 
December  31, 1994. 

Effective  on  December  21, 1994,  you  are 
directed  to  amend  the  directive  dated 
Noveml)er  3, 1994  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the  ^ 
terms  of  the  Memorandum  of  Understanding 
dated  September  23, 1994  and  the  current 
bilateral  agreement  t)etween  the  Governments 
of  the  United  States  and  Indonesia: 


Category 


219  

336/636  

338y339  

341  

342/642  

351/651   

359-S/65^-S2 

604-A3 

618  

638/639  

641   


Adjusted  six-month 
limit ' 


3,110,234  square  me- 
ters. 

278,428  dozen. 

478.991  dozen. 

398,718  dozen. 

147,473  dozen. 

215,450  dozen. 

522,125  kilograms. 

267,130  kilograms. 

1 .747,200  square  me- 
ters. 

613,486  dozen. 

899,407  dozen. 


Category 

Adjusted  six-month 
limit  1 

647/648  

1,286,117  dozen. 

^  Ttie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  June  30, 
1994. 

2  Category  359-S:  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211.11.2010, 
6211.11.2020,  6211.12.3003  arvj 
6211.12.3005;  Category  659-S:  only  HTS 
numbers  6112.31.0010.  6112.31.0020, 
61.12.41.0010,  6112.41.0020.  6112.41.0030, 
6112.41.0040,  6211.11.1010,  6211.11.1020, 
6211.12.1010  and  6211.12.1020. 

3  Category  604-A:  only  HTS  numtjer 
5509.32.0000. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita-D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  94-31701  Filed  12-23-94:  8:45  am) 
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Adjustment  of  an  Import  Restraint 
Limit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
the  Republic  of  Korea 

December  20, 1994. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 

EFFECTIVE  DATE:  December  20, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  this  limit,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6707.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  .March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  338/ 
339  is  being  increased  for  carrj'forvvard. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29, 199.3J.  Also 


see  58  FR  65967,  published  on 
December  17, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  20, 1994. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  13, 1993,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fit)er.  silk  blend  and  other 
vegetable  fiber  textile  products,  produced  or 
manufactured  in  the  Republic  of  Korea  and 
exported  during  the  twelve-month  period 
which  began  on  January  1. 1994  and  extends 
through  Deceml)er  31, 1994. 

Effective  on  December  20, 1994,  you  are 
directed  to  amend  the  December  13, 1993 
directive  to  increase  the  limit  for  Categories 
338/339  to  1,182.302  dozen  \  as  provided 
under  the  terms  of  the  current  bilateral 
agreement  t)etween  the  Governments  of  the 
United  States  and  the  Republic  of  Korea. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fails  within  the  foreign  affairs 
exception  of  the  rulemalung  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
jFK  Doc.  94-31703  Filed  12-23-94;  8:45  am| 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Civil  Penalties;  Notice  of  Adjusted 
Maximum  Amounts 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice  of  adjusted  maximum 

civil  penalty  amounts. 

SUMMARY:  In  1990  Congress  enacted 
statutor\'  amendments  which  increased 
the  maximum  civil  penalty  amounts 
that  could  be  imposed  under  the 
Consumer  Product  Safety  Act,  the 
Federal  Hazardou.s  Substances  Act  and 
the  Flammable  Fabrics  Act.  The 


'  The  limit  has  not  t»cn  adjusted  to  account  for 
any  imports  exported  aflrr  Decembpr  31.  19fll. 
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amendments  also  provided  for  periodic 
adjustments  to  those  maximum 
amounts.  As  calculated  in  accordance 
with  the  amendments,  the  new  amounts 
are  $6,000  for  each  violation,  with  a 
maximum  of  $1,500,000  for  any  related 
series  of  violations. 

DATES:  The  new  maximum  amounts  will 
become  effective  on  January  26, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Stone,  Acting  Director,  Division  of 
Administrative  Litigation,  Office  of 
Compliance  and  Enforcement,  CPSC, 
Washington,  D.C.  20207;  telephone  301- 
504-0626. 

SUPPLEMENTARY  INFORMATION:  The 
Consumer  Product  Safety  Improvement 
Act  of  1990  (Improvement  Act),  Public 
Law  101-608, 104  Stat.  3110  (November 
16, 1990)  amended  provisions  of  the 
Consumer  Product  Safety  Act  (CPSA), 
the  Federal  Hazardous  Substances  Act 
(FHSA)  and  the  Flammable  Fabrics  Act 
(FFA).  The  Improvement  Act  added 
civil  penalty  authority  to  the  FHSA  and 
FFA,  which  had  previously  only 
contained  criminal  penalties.  15  U.S.C. 
§§  1264(c)  and  1194(e).  The 
Improvement  Act  also  increased  the 
maximum  civil  penalty  amounts  that 
would  apply  to  civil  penalties  under  the 
CPSA:  $5000  per  violation  and 
$1,250,000  for  any  related  series  of 
violations.  These  same  maximum 
penalty  amounts  applied  to  the  newly- 
created  civil  penalties  under  the  FHSA 
and  FFA. 

The  Improvement  Act  further  directed 
that  the  maximum  civil  penalty 
amounts  be  adjusted  periodically  for 
inflation.  The  CPSA,  FHSA  and  FFA 
were  amended  to  state: 

(A)^The  maximum  penalty  amounts 
authorized  in  paragraph  (1)  (the  provision 
that  sets  the  current  maximum  amounts  of 
S5.000  and  Si. 250,0001  shall  be  adjusted  for 
inflation  as  provided  in  this  paragraph. 

(B)  Not  later  than  December  1. 1994,  and 
December  1  of  each  fifth  calendar  year 
thereafter,  the  Commission  shall  prescribe 
and  publish  in  the  Federal  Register  a 
schedule  of  maximum  authorized  penalties 
that  shall  apply  for  violations  that  occur  after 
January  1  of  the  year  immediately  following 
such  publication. 

(C)  The  schedule  of  maximum  authorized 
penalties  shall  be  prescribed  by  increasing 
each  of  the  amounts  referred  to  in  pwragraph 
(1)  by  the  cost-of-living  adjustment  for  the 
preceding  five  years.  Any  increase 
determined  under  the  preceding  sentence 
shall  be  rounded  to- 
ll) in  the  case  of  penaties  greater  than 

Sl.OOObut  less  than  or  equal  toSlO.OOO.  the 
nearest  multiple  of  51,000; 

(ii)  in  the  case  of  penalties  greater  than 
510,000  but  less  than  or  equal  to  5100,000. 
the  nearest  multiple  of  55,000; 

(iii)  in  the  case  of  penalties  greater  than 
5100,000  but  less  than  or  equal  to  5200.000, 
the  nearest  multiple  of  510.000:  and 


(iv)  in  the  case  of  penalties  greater  than 
$200,000,  the  nearest  multiple  of  $25,000. 

(D)  For  purposes  of  this  subsection: 

(i)  The  term  "Consumer  Price  Index" 
means  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the 
Department  of  Labor. 

(ii)  The  term  "cost-of-living  adjustment  for 
the  preceding  five  years"  means  the 
percentage  by  which — 

(I)  the  Consumer  Price  Index  for  the  month 
of  June  of  the  calendar  year  preceding  the 
adjustment;  exceeds 

(II)  the  Consumer  Price  Index  for  the 
month  of  June  preceding  the  date  on  which 
the  maximum  authorized  penalty  was  last 
adjusted. 

15  U.S.C.  §§  2069(a)(3),  1264(c)(6)  and 
1194(e)(5). 

The  Commission's  Directorate  for 
Economics  has  calculated  that  the  cost- 
of-living  adjustment  increases  the 
maximum  civil  penalty  amounts  to 
$5,962.93  for  each  violation  and  to 
$1,490,733.28  for  any  related  series  of 
violations.  (The  back-up  information  on 
these  calculations  is  available  from  the 
Office  of  the  Secretary.)  Rounding  off 
these  numbers  in  accordance  with  the 
statutory  directions,  the  adjusted 
maximum  amounts  are  $6,000  for  each 
violation  and  $1,500,000  for  any  related 
series  of  violations.  These  adjusted 
amounts  substitute  for  the  previous 
amounts  contained  in  the  CPSA,  15 
U.S.C.  §  2069(a)(1);  in  the  FHSA,  15 
U.S.C.  §  1264(c)(1);  and  in  the  FFA.  15 
U.S.C.  §  1194(e)(1). 

This  Federal  Register  notice  was  not 
published  before  December  1, 1994. 
Therefore,  the  Commission  has  decided 
that  the  new  maximum  penalty  amounts 
should  apply  to  violations  that  occur 
after  January  26, 1995,  rather  than 
violations  that  occur  after  Januar>  1, 
1995.  This  provides  a  30-day  effective 
date;  the  Improvement  Act  anticipated 
that  the  adjusted  penalties  would  apply 
no  earlier  than  one  month  after  public 
notice  in  the  Federal  Register. 

Dated:  December  20, 1994. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[PR  Doc.  94-31807  Filed  12-23-94;  8:45  am] 

BILUNG  CODE  6355-01-P 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 


ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title:  Employer  Support  Survey 
Type  of  Request:  New  collection 
Number  of  Respondents:  3,200 
Responses  Per  Respondent:  1 
Annual  Responses:  3,200 
Average  Burden  Per  Response:  15 

minutes 
Annual  Burden  Hours:  800 
Needs  and  Uses:  The  information 
collected  hereby,  will  enable  the 
Department  of  the  Air  Force  to 
determine  the  impact  on  civilian 
employers  of  additional  Air  Force 
Reserve  duty  requirements.  These 
increased  requirements  result  from 
the  reduction  of  the  active  duty  force, 
increased  training  initiatives,  and 
force  structure  changes.  The  results 
will  also  be  used  to  develop  Air  Force 
Reserve  employer  support  programs, 
and  to  develop  reserve  mission 
policies. 
Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
and  Small  businesses  or 
organizations. 
Frequency:  One  time 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Mr.  Edward  C. 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of 
Management  and  Budget,  Desk  Officer 
for  DoD.  room  10236,  New  Executive 
Office  Building,  Washington,  DC 
20503. 
DOD  Clearance  Officer:  Mr.  William 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington,  VA  22202- 
4302. 

Dated ;  December  2 1 , 1 994 . 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(PR  Doc.  94-31752  Filed  12-23-94:  8:45  am) 

BILLING  CODE  5000-04-M 


Office  of  the  Secretary 

Civilian  Health  a.id  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Specialized  Treatment  Services  (STS) 
Program 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Notice. 

SUMMARY:  This  notice  is  to  advise 
interested  parties  that  Wilford  Hall 
Medical  Center  (WHMC)  has  been 


designated  as  the  first  national  STS 
facility  for  Uver  transplants.  The  STS 
Program  establishes  new  requirements 
for  CHAMPUS  beneficiaries  to  obtain 
some  highly  specialized  health  care 
services  from  selected  military  and 
civilian  treatment  facilities.  These 
designations  will  be  based  on  the  highly 
specialized  capabilities  of  those  selected 
facilities.  The  purpose  of  such 
designations  is  to  concentrate  patient 
referrals  for  certain  highly  specialized 
procedures  which  are  of  relatively  low 
incidence  and/or  relatively  high  per- 
case  cost  and  which  require  patient 
concentration  to  permit  resource 
investment  and  enhance  the 
effectiveness  of  quality  assurance 
efforts. 

EFFECTIVE  DATE:  April  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  M.  Maxey,  Health  Care  Policy 
Analyst,  program  Development  Branch, 
Office  of  the  Civil  Health  and  Medical 
Program  of  the  Uniformed  Services, 
(OCHAMPUS),  Aurora,  Colorado, 
80045-6900,  telephone  (303) 361-1227. 
SUPPLEMENTARY  INFORMATION:  On 
November  5, 1993,  (58  FR  58964),  the 
Department  of  Defense  published  a  final 
rule  on  the  STS  Program.  Included  in 
the  final  rule  was  a  provision  that  a 
notice  of  all  military  and  civilian  STS 
Facilities  be  published  in  the  Federal 
Register  annually,  including  a  listing  of 
the  several  procedures  subject  to 
nationwide  catchment  area 
Nonavailability  Statements  and  the 
highly  specialized  procedures  subject  to 
200-mile  catchment  area  Nonavailability 
Statements.  Based  on  this  provision, 
notice  is  given  that  WHMC  is  designated 
as  the  national  STS  facility  for  liver 
transplants. 

Dated:  December  21, 1994. 
L.M.  Bynum, 

Alternative  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
[FR  Doc.  94-31753  Filed  12-23-94;  8:45  am] 

BiLLlNO  CODE  6000-04-M 


Joint  Advisory  Committee  on  Nuclear 
Weapons  Survey 

ACTION:  Notice  of  Advisory  Committee 
Meeting. 

SUMMARY:  The  Joint  Advisory 
Committee  (JAC)  on  Nuclear  Weapons 
Surety  will  meet  in  closed  session  on  5- 
6  January  1995,  at  Los  Alamos  National 
Laboratory,  Los  Alamos,  New  Mexico. 

The  Joint  Advisory  Committee  is 
charged  with  advising  the  Secretary  of 
Defense,  Secretary  of  Energy,  and  the 
Joint  Nuclear  Weapons  Council  on 
nuclear  weapons  systems  surety. 


matters.  At  this  meeting,  the  Joint 
Advisory  Committee  will  receive 
classified  briefings  on  the  long-term 
nuclear  stockpile  maintenance  plan. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463,  as  amended.  Title  5,  U.S.C. 
App.  II,  (1988)),  this  meeting  concerns 
matters,  sensitive  to  the  interests  of 
national  security,  listed  in  5  U.S.C. 
Section  552b(c)(l)  and  accordingly  this 
meeting  will  be  closed  to  the  public. 

December  20, 1995. 
Patrida  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  94-31644  Filed  12-23-94;  8:45  am) 
WLUNG  CODE  MWMM-M 


Strategic  Environmental  Research  and 
Development  Program,  Scientific 
Advisory  Board 

ACTION:  Notice. 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  meeting: 

Date  of  Meeting:  January  17-19, 1995  from 
0830  to  approximately  1730. 

Place:  The  Research  Training  Facility,  2140 
Research  Drive,  Livermore,  CA. 

Matters  to  be  Considered:  Research  and 
Development  proposals  and  continuing 
projects  requesting  Strategic  Environmental 
Research  and  Development  Program  funds  in 
excess  of  SIM  will  be  reviewed.  This  meeting 
is  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  Scientific  Advisory  Board  at  the 
time  and  in  the  manner  permitted  by  the 
Board. 

For  Further  Information  Contact:  Ms.  Ann 
Maxwell,  2200  Clarendon,  Suite  900, 
Arlington,  VA  22201,  703-525-9400. 

Dated:  December  21, 1994. 
Patricia  L.  Toppings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  94-31754  Filed  12-23-94;  8:45  ami 

BILLINC  CODE  5000-04-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463),  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  January  17-18, 1995. 

Time  of  Meeting:  0800-1600,  January  17. 
1995;  0800-1700,  January  18, 1995. 

Place:  Fort  Benning,  GA,  January  17, 1995; 
Fort  Cordon,  GA,  January  18, 1995. 


Agenda:  The  Army  Science  Board  Battle 
Lab  Issue  Group  will  visit  two  battle  latK  on 
site.  The  group  is  tasked  to  assist  Battle  Labs 
on  the  technologies/simulations  and  non- 
technological  areas  the  Battle  Labs  should 
investigate,  how  labs  interface  with  other 
services,  and  how  they  should  evolve.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  94-31722  Filed  12-23-94;  8:45  ami 

BHJJNO  CODE  3710-00-M 


Department  of  the  Navy 

CNO  Executive  Panel;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  on 
January  10-12, 1995,  from  9:00  a.m.  to 
4:00  p.m.,  on  each  day  at  Johns  Hopkins 
University  Applied  Physics  Laboratory, 
Johns  Hopkins  Road,  Laurel,  Maryland. 
These  sessions  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
prepare  an  initial  briefing  on  naval 
warfare  innovations  in  the  areas  of  joint 
operations,  information  warfare,  naval 
doctrine,  and  research  and 
development.  These  matters  constitute 
classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Timothy  J.  Galpin. 
Assistant  for  CNO  Executive  Panel 
Management,  4401  Ford  Avenue,  Suite 
601,  Alexandria,  VA  22302-0268, 
Phone:  (703)  756-1205. 

Dated:  December  20. 1994. 
L.R.  McNees, 

LCDR,  I  AGO,  USN.  Federal  Register  Litiision 

Officer. 

(FR  Doc.  94-31718  Filed  12-23-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Information 
Collection  Requests. 

SUMMARY:  The  Director,  Information 
Resources  Group,  invites  comments  on 
the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
26, 1995. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Patrick  j.  Sherrill, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Sherrill  (202)  708-9915. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Group,  publishes 
tliis  notice  containing  proposed 
information  collection  requests  prior  to 
submission  of  these  requests  to  OMB. 
Each  proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement; 

(2)  Title: 

(.^)  Frequency  of  collection: 


(4)  The  affected  public; 

(5)  Reporting  burden;  and/or 

(6)  Recordkeeping  burden;  and 

(7)  Abstract. 

'  OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Patrick  J. 
Sherrill  at  the  address  specified  above. 

Dated:  December  20. 1994. 
Gloria  Parker, 

Director,  Information  Resources  Group. 

Office  of  Postsecondary  Education 

Type  of  Review:  New 

Title:  Application(s)  for  Federal  Family 
Education  Loan  Discharge  Based  on 
School  Closure,  Improper  Test  of 
Student's  Ability  to  Benefit  from 
Program  of  Study,  and  Use  of 
Unauthorized  Signature 

Frequency:  One  time 

Affected  Public:  Individuals  or 
households 

Reporting  Burden: 
Responses:  52,000 
Burden  Hours:  52,000 

Recordkeeping  Burden: 
Recordkeepers;  0 
Burden  Hours:  0 

Abstract:  The  applications  and  prepared 
affidavits  are  for  submission  of  data 
necessary  to  determining 
dischargeability  of  obligations  of 
student  borrowers  (or  their  parents). 
Dischargeability  would  occur  in 
situations  where  their  attending    ^ 
schools  closed,  or  where  school 
officials  have  falsely  certified  such 
students  as  able  to  benefit  or  have 
forged  their  signatures.  ED  will 
evaluate  the  data  and  determine  if  the 
borrower  is  eligible  for  a  loan 
discharge. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 

Title:  State  Annual  Report  Chapter  2 — 
Federal,  State  and  Local  Partnership 
for  Educational  Improvement 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  16,052 
Burden  Hours:  49,040 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  Secretary  if  required  to 
submit  an  annual  report  on  the  use  of 
funds,  the  types  of  services  furnished, 
and  the  students  served  under 
Chapter  2.  The  Department  will  use 
the  information  to  report  to  Congress. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New 


Title:  Safe  Schools  Program.  Safe  and 
Drug-Free  Schools  Programs,  Office  of 
Elementary  and  Secondary  Education. 
Evaluation  Report  Form 

Affected  Public:  State,  local  or  tribal 
government 

Reporting  Burden: 
Responses:  18 
Burden  Hours:  900 

Recordkeeping  Burden: 
Recordkeepers:  18 
Burden  Hours:  4,212 

Abstract:  The  evaluation  form,  to  be 
completed  by  grantees  funded  under 
the  Safe  Schools  program  within  90 
days  of  the  termination  of  their  grant, 
will  form  the  basis  for  a  report  to 
Congress  describing  the  effects  of  the 
grants  on  the  reduction  of  crime  and 
violence  in  the  affected  districts 
funded.  The  Department  will  use  the 
information  to  evaluate  the  success 
and  quality  of  grants  funded  under 
the  Safe  Schools  Program. 

OfRce  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement 

Title:  Application  for  Grants  Under  the 
Javits  Gifted  and  Talented  Students 
Education  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations 

Reporting  Burden: 
Responses:  300 
Burden  Hours:  12,000 

Recordkeeping  Burden: 
Recordkeepers:  40 
Burden  Hours:  1.200 

Abstract:  The  Javits  Gifted  and  Talented 
Students  Education  Program  suppdrts 
the  development  and  dissemination  of 
exemplary  education  programs  for 
gifted  and  talented  students.  An 
application  is  required  in  order  for  an 
entity  to  receive  a  grant.  Programs 
participants  are  SEAs,  IHEs,  and  other 
public  and  private  agencies  and 
organizations. 

|FR  Doc.  94-31678  Filed  12-2,3-94;  8:45  am] 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-1 685-000] 

Citizens  Lehman  Power  Sales,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

December  16, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Citizens  Lehman  Power  Sales 

[Docket  No.  ER94-1685-000J 

Take  notice  that  on  December  12, 
1994,  Citizens  Lehman  Power  Sales 
tendered  for  filing  additional 
information  concerning  its  filing  in  this 
docket. 

Comment  date:  December  30, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Jersey  Central  Power  &  Light 
Company;  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

(Docket  No.  ER95-276-0001 

Take  notice  that  on  December  12. 
1994,  GPU  Service  Corporation  (GPU), 
on  behalf  of  Jersey  Central  Power  & 
Light  Company,  Metropolitan  Edison 
Company  and  Pennsylvania  Electric 
Company  (jointly  referred  to  as  the  GPU 
Operating  Companies),  filed  an 
Operating  Capacity  and/or  Energy  Sales 
Tariff  (Sales  Tariff)  designated  as'PERC 
Electric  Tariff,  Original  Volume  No.  1. 
The  Sales  Tariff  is  a  blanket  agreement 
that  describes  the  general  terms  and 
conditions  under  which  the  GPU 
Operating  Companies  will  make 
available  for  sale,  surplus  operating 
capacity  and/or  energy  §^t  negotiated 
rates  that  are  no  higher  than  the  GPU 
Operating  Companies'  cost  of  service. 

GPU  requests  a  waiver  of  the 
Commission's  notice  requirements  for 
good  cause  shown  and  an  effective  date 
of  December  13, 1994. 

GPU  has  served  copies  of  the  filing  on 
regulatory  agencies  in  New  Jersey  and 
Pennsylvania. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company 

IDocket  No.  ER95-278-0001 

Take  notice  that  on  December  1, 1994, 
Northeast  Utilities  Service  Company 
(NUSCO),  tendered  for  filing,  a  reque.st 
to  initiate  transmission  service  to  Enron 
Power  Marketing,  hic.  (ENRON)  under 
the  NU  System  Companies' 
Transmission  Service  Tariff  No.  2,  on 
December  1,  1994.  NUSCO  previously 
filed  with  the  Commission  a  Service 
Agreement  with  ENRON  under  Tariff 
No.  2  to  begin  50  days  after  the  date  of 
that  filing.  On  November  28,  1994,  the 
Commission  accepted  the  filing  with  a 
December  27,  1994  effective  dale  of 
.service.  NUSCO  now  requests  that 
service  become  effective  December  1, 
1994  to  accommodate  ENRON's  needs 
to  use  the  NU  System  Companies' 
transmission  facilities  to  effect  its 
transactions  on  that  date  and  thereafter. 


NUSCO  states  that  a  copy  of  this  filing 
has  been  mailed  to  ENRON. 

Comment  date:  December  30. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  Company 

IDocket  No.  ER95-279-0001 

Take  notice  that  on  December  13, 
1994.  Pennsylvania  Power  Company 
(Penn  Power),  tendered  for  filing 
proposed  Electric  Service  Agreements 
and  rate  schedules  which  result  in 
decreases  in  rate  levels  of  two  electric 
resale  schedules  presently  on  file  with 
the  Commission.  The  proposed  decrease 
will  decrease  rate  revenues  by  16-17% 
from  two  municipal  resale  customers 
(Boroughs  of  Ellwood  City  and  Grove 
City).  Penn  Power  requests  an  effective 
date  of  November  1, 1994,  the  date  that 
Penn  Power  and  the  Boroughs  agreed  to 
as  a  result  of  negotiations.  Penn  Power 
states  that  both  Boroughs  have  agreed  to 
the  filed  rate  schedule  changes. 

Penn  Power  states  that  copies  of  the 
filing  were  served  on  the  Boroughs 
concerned  as  well  as  the  Pennsylvania 
Public  Utility  Commission. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Union  Electric  Company 

(Docket  No.  ER95-280-0O0I 

Take  notice  that  on  December  13, 
1994,  Union  Electric  Company  (UE), 
tendered  for  filing  the  Seventh 
Amendment  and  related  Service 
Schedule  K.  to  the  Interchange 
Agreement  dated  June  28,  1978, 
between  Associated  Electric 
Cooperative,  Incorporated  and  UE.  UE 
asserts  that  the  Amendment  provides  for 
the  addition  of  boundary  line  service. 

Comment  date:  December  30, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  &  Light  Company 

(Docket  No.  ER95-281-000) 

Take  notice  that  on  December  13, 
1994,  Florida  Power  &  Light  Company 
(FPL),  tendered  for  filing  proposed 
Service  Agreements  with  LG&E  Power 
Marketing  Inc.  for  transmission  service 
under  FPL's  Transmission  Tariff  Nos.  2 
and  3. 

FPL  requests  that  the  proposed 
Service  Agreements  be  permitted  to 
become  effective  on  January  16, 1995,  or 
as  soon  thereafter  as  practicable. 

FPL  states  that  this  filing  is  in 
accordance  with  Part  35  of  the 
Commission's  regulations. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Southern  Indiana  Gas  and  Electric 
Company 

IDocket  No.  ER95-Z83-0001 

Take  notice  that  on  December  13, 
1994,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO),  tendered  for  filing 
a  proposed  Interconnection  Agreement 
with  Wabash  Valley  Power  Association, 
Inc.  (WVPA). 

The  proposed  Interconnection 
Agreement  will  provide  for  the 
purchase,  sale,  and  transmission  of 
capacity  and  energy  by  either  Party 
under  the  following  Service  Schedules: 
(a)  Seasonal  Power,  (b)  Wheeling 
Service,  (c)  Short-Term  Power,  (d) 
Emergency  Energy,  and  (e)  Interchange 
Energy. 

Waiver  of  the  Commission's  Notice 
Requirements  is  requested  to  allow  for 
an  effective  date  of  December  15. 1994. 

Comment  date:  December  30. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Commonwealth  Electric  Company 

IDocket  No.  ER95-284-000I 

Take  notice  that  on  December  13, 
1994,  Commonwealth  Electric  Company 
(Commonwealth),  tendered  for  filing 
pursuant  to  §  35.12  of  the  Commission's 
regulations,  a  System  Power  Sale 
Agreement  governing  the  sale  by 
Commonwealth  of  System  Power  (as 
defined  herein)  to  Long  Island  Lighting 
Company  (referred  to  herein  as  the 
Buver)  to  become  effective  on  January-  1. 
1995. 

By  the  provisions  of  this  agreement. 
Commonwealth  proposes  to  sell  to  the 
Buyer  electric  power  upon  terms  and 
conditions  and  in  amounts  mutually 
acceptable  to  the  respective  party. 

A  copy  of  this  filing  has  been  served 
upon  the  Buyers  and  upon  the  • 
Massachusetts  Department  of  Public 
Utilities. 

Comment  date:  December  30.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Pro<;edure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


UMI 
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Any  person  wishing  to  become  a  party 

must  nie  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

LoM  D.  Cashell. 

Secretary. 

|FR  Doc.  94-31680  Filed  12-23-94;  8:45  am] 

BILUNQ  CODE  6717-01-P 


[Docket  No.  ER94-1 226-000,  et  al.] 

Consolidated  Edison  Company  of  New 
York,  Inc.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

December  19. 1994. 

Take  notice  that  the  following  Tilings 
have  been  made  with  the  Commission: 

1.  Consolidated  Edison  Company  of 
New  York,  Inc. 

IDocket  Nos.  ER94-1 226-000.  ER94-1271- 
000  and  ER94-1 336-0001 

Take  notice  that  on  December  12. 
1994,  Consolidated  Edison  Company  of 
New  York.  Inc.  tendered  for  filing 
amendments  in  the  above-referenced 
dockets. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Camelot  Energy  Services 

|D(x;ket  No.  ER94-1 4 57-002] 

Take  notice  that  on  Decemter  5, 1994, 
Camelot  Energy  Services  tendered  for 
filing  a  letter  advising  the  Commission 
that  it  has  ceased  all  electric  power 
marketing  activity  and  cancellation  of 
Rate  Schedule  No.  1. 

Comment  date:  January  4,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  Company  Services,  Inc. 

IDocket  No.  ER94-1614-000J 

Take  notice  that  on  December  5,  1994, 
Southern  Company  Services;  Inc. 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Potomac  Edison  Company 

JDocket  No.  ER95-39-0001 

Take  notice  that  on  November  25, 
1994,  Potomac  Edison  Company 
tendered  for  filing  an  amendment  in  the 
above-referenced  docket. 

Comment  date:  January  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  South  Carolina  Gas  &  Electric 
Company 

(Docket  No.  ER95-64-0001 

Take  notice  ^that  on  November  8, 
1^4.  South  Carolina  Gas  &  Electric 
Company  tendered  for  filing  an 
amendment  in  the  above  referenced 
docket. 

Comment  date;  January  3. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  WestPlains  Energy  Colorado 

IDocket  No.  ER95-66-000J 

Take  notice  that  on  December  15, 
1994,  WestPlnins  Energy-Colorado 
tendered  for  tiling  an  amendment  to  its 
filing  in  this  docket.  The  amendment 
consists  of  a  revised  Opportunity  Sales 
Tariff  and  revised  cost  support  for  the 
charges  under  the  tariff. 

WestPlains  Energy-Colorado  requests 
waiver  of  the  Commission's  regulations 
to  permit  the  modified  tariff  to  become 
effective  on  December  26, 1994. 

Comment  date;  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  WestPlains  Energy  Kansas 

IDocket  No.  ER95-67-0001 

Take  notice  that  on  December  15, 
1994.  WestPlains  Energy-Kansas 
tendered  for  filing  an  amendment  to  its 
filing  in  this  docket.  The  amendment 
consists  of  a  revised  Opportunity  Sales 
Tariff  and  revised  cost  support  for  the 
charges  under  the  tariff. 

WestPlains  Energy-Kansas  requests 
waiver  of  the  Commission's  regulations 
to  permit  the  modified  tariff  to  become 
effective  on  December  26, 1994. 

Comment  date:  January  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-31708  Filed  12-23-94;  8:45  am) 

BtLXMCt  CODE  6717-01-P 

[Docket  No.  ER94-1 554-001] 

CNG  Power  Services  Corporation; 
Notice  of  Filing 

December  15, 1994. 

Take  notice  that  on  November  25, 
1994,  CNG  Power  Services  Corporation 
(CNGS)  tendered  for  filing  a  letter 
informing  the  Commission  of  a  possible 
change  in  status  fi"om  characteristics  the 
Commission  relied  upon  in  approving 
market-based  pricing  for  CNGS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  29, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  Appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc.  94-31679  Filed  12-23-94;  8;45  ami 

BILLING  CODE  S717-01-M 


[Docket  No.  RP91-41-030J 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

D«!cember  20,  1994. 

Take  notice  that  on  December  16, 
1994,  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  tariff  sheets,  to  be  effective 
January  16, 1995. 

Original  Sheet  No.  95A 
Original  Sheet  No.  95B 

Columbia  states  that  it  tendered  this 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  June  6,  1994  order  in 
Docket  No.  RP91-41-023,  et  al.,  which 
required  Columbia  to  file  additional 
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documentation  or  revised  tariff  sheets 
relating  to  the  reallocation  of 
approximately  $11.2  million  which 
Columbia  previously  collected  in  flow 
through  costs  billed  to  it  by  Tennessee 
Gas  Pipeline  Company  in  Docket  No. 
RP85-178. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rule  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  protests  should 
be  filed  on  or  before  December  28.  1994 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  Columbia's 
filings  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

jFR  Dor.  94-31686  Filed  12-23-94;  8:45  am] 
BILLING  CODE  6n7-01-M 
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[Docket  No.  RP95-91-000] 

Columbia  Gas  Transmission  Corp.; 
Notice  of  Filing 

lXM.ember20.  1994. 

Take  notice  that  on  December  14. 
1994.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  the  following  information. 

Columbia  states  that  pursuant  to 
Sei:tion  37.3  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Second  Revised  Volume  N(^.  1, 
Columbia  calculated  Excess  Revenues 
applicable  to  Rate  Schedules  ITS  and 
SIT  (Applicable  Rate  Schedules)  at  the 
end  of  the  twelve  month  period  ended 
Ot:lober  31, 1994,  which  is  the  end  of 
the  first  twelve-month  period 
Columbia's  current  rates  have  been  in 
effect.  In  accordance  with  the  tariff, 
Columbia  states  that  it  is  returning  90% 
of  such  excess  revenues  through  dollar 
credits  to  applicable  Firm 
Transportation  Customers'  bills 
concurrently  with  the  filing  of  this 
reporf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  January  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filings  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  94-31694  Filed  12-23-94:  8:45  am) 

BILUNG  CODE  •717-01-M 


Pocket  No.  RP95-92-000] 

Columbia  Gulf  Transmission  Co.; 
Notice  of  Filing 

December  20,  1994. 

Take  notice  that  on  December  14, 
1994.  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  the  folloviring  information. 

Columoia  Gulf  states  that  pursuant  to 
Section  34.3  of  the  General  Terms  and 
Conditions  of  Columbia  Gulfs  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1.  Columbia  Gulf  calculated  Excess 
Revenues  applicable  to  Rate  Schedules 
ITS-1  and  ITS-2  (Applicable  Rate 
Schedules)  at  the  end  of  the  twelve 
month  period  ended  October  31,  1994. 
which  is  the  end  of  the  first  twelve- 
month period  Columbia's  current  rates 
have  been  in  effect.  Columbia  Gulf 
stales  that  it  is  returning  90%  of  such 
excess  revenues  through  dollar  credits 
to  applicable  Firm  Transportation 
Customers'  bills  concurrently  with  the 
filing  of  this  report.  ♦ 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  January  6,  1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filings  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  94-31695  Filed  12-23-94;  8:45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  RP95-30-002] 

Koch  Gateway  Pipeline  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

December  20, 1994. 

Take  notice  that  on  December  15. 
1994.  Koch  Gateway  Pipeline  Company 
(Koch  Gateway)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  December  1, 1994: 

Substitute  Fourth  Revised  Sheet  No.  20 
Substitute  Fourth  Revised  Sheet  No.  21 
Substitute  Fourth  Revised  Sheet  No.  22 
Substitute  Fourth  Revised  Sheet  No.  23 
Substitute  Fourth  Revised  Sheet  No.  24 

Koch  Gateway  states  that  the  above 
referenced  tariff  sheets  reflect  Koch 
Gateway's  compliance  with  the 
Commission's  November  30.  1994  Order 
Accepting  Tariff  Sheets  Subjeci  to 
Conditions.  Koch  Gateway  states  that 
these  tariff  sheets  reflect  modifications 
to  remove  the  costs  associated  with  the 
buy-out  of  two  Sea  Robin  Pipeline 
Company  (Sea  Robin)  contracts. 

Koch  Gateway  states  that  the  tariff 
sheets  are  being  mailed  to  all  of  Kosh 
Gateway's  cu.stomers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  regulations.  All  such 
protests  should  be  filed  on  or  before 
December  28,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  ser\e  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in.spection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Dor.  94-31690  Filed  12-23-94;  8:45  amj 

BILUNQ  COOE  67t7-01-M 


UMI 


[Project  No.  11285-001  California] 

Lake  Casitas  Municipal  Water  District; 
Notice  of  Availability  of  Draft 
Environmental  Assessment 

December  20.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  the  Office  of 
Hydropow^er  Licensing  has  reviewed  the 
application  for  a  original,  minor  license 
for  the  Lake  Casitas  Power  Recovery 
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Facility  (project),  and  has  prepared  a 
Draft  Environmental  Assessment  (DEA) 
for  the  project.  The  project  is  located  on 
the  Bureau  of  Reclamation's  existing 
pipeline  between  its  Casitas  dam  and  its 
water  treatment  plant,  near  the  City  of 
San  Buena  Ventura,  in  Ventura  County, 
California. 

In  the  DEA,  the  Commission's  staff 
has  analyzed  the  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  measures,  would  not 
constitute  a  major  federal  action  that 
would  significantly  affect  quality  of  the 
human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

Any  comments  should  be  Hied  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  All 
comments  should  clearly  show  the 
following  caption  on  the  first  page: 
LAKE  CASITAS  POWER  RECOVERY 
FACILITY.  FERC  NO.  11285-001.  For 
further  information,  contact  Surender 
M.  Yepuri,  Environmental  Coordinator, 
at  (202)  219-2847. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-31696  Filed  12-23-94;  8:45  am] 

BILUNO  CODE  6717-01-M 

[Docket  No.  TM9&-4-25-000] 

Mississippi  River  Transmission  Corp.; 
Notice  of  Proposed  Change  in  FERC 
Gas  Tariff 

Decnmber  20, 1994. 

Take  notice  that  on  December  14, 
1994,  Mississippi  River  Transmission 
Corporation  (MRT)  submitted  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  the  following 
tariff  sheets  listed  below,  with  a 
proposed  effective  date  of  January  1, 
1995: 

Second  Revised  Sheet  No.  212 
First  Revised  Sheet  No.  213 
First  Revised  Sheet  No.  214 
Second  Revised  Sheet  No.  215 

MRT  states  that  the  purpose  of  the 
filing  is  to  revise  Section  17  of  the 
General  Terms  and  Conditions  of  its 
tariff  to  provide  for  lump  sum 
distributions  of  Interruptible  Revenue 
Credits  derived  from  providing  services 
under  Rate  Schedules  ITS  and  ISS  and 
certain  revenues  derived  from 
Authorized  Overrun  Service  (AOS). 


MRT  also  states  that  the  filing  provides 
for  the  flowthrough  of  $417,198  in 
Excess  Revenues  derived  during  the 
twelve  month  period  ended  October  31, 
1994  utilizing  the  revised  Section  17 
procedures  proposed  in  the  filing.  MRT 
states  that  the  filing  also  contains  a 
workpaper  reflecting  the  Cash  Balancing 
activity  for  the  period  November  1, 1993 
through  April  30, 1994  relating  to 
Section  18  of  the  General  Terms  and 
Conditions  of  its  tariff. 

MRT  states  that  a  copy  of  the  filing 
has  been  mailed  to  each  of  its  sales 
customers  and  the  State  Commissions  of 
Arkansas,  Illinois  and  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  28, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretory'. 

[FR  Doc.  94-31689  Filed  12-23-94;  8:45  ami 

BiLUMO  CODE  6717-01-M 


UMI 


[Docket  No.  RP94-196-001] 

Northern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

December  20,  1994. 

Take  notice  that  on  December  15, 
1994,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  reflects 
the  Alaskan  Natural  Gas  Transportation 
System  (ANGTS)  ending  balance  and 
terminates  the  direct  bill  to  customers 
resulting  from  the  termination  of  the 
ANGTS  Rate  Adjustment  Mechanism 
effective  November  1, 1993  and  the 
revised  monthly  direct  bill  amounts 
stated  in  Northern's  March  31. 1994 
filing. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  December  28, 1994.  All  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestant  a  party  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-31688  Filed  12-23-94;  8:45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  RP91-166-027] 

Northwest  Pipeline  Corp.;  Notice  of 
Proposed  Change  in  FERC  Gas  Tariff 

December  20, 1994. 

Take  notice  that  on  December  16, 
1994,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  to  be  effective  January 
16, 1995: 

Original  Sheet  No.  13-A 
Original  Sheet  No.  13-B 
Original  Sheet  No.  13-C 
Third  Revised  Sheet  No,  246 
First  Revised  Sheet  No.  251 
First  Revised  Sheet  No.  252 

Northwest  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  September  16, 1994 
Order  Affirming  in  Part  and  Reversing 
in  Part  Initial  Decision  and  Requiring 
Compliance  Filing  in  Docket  No.  RP91- 
166-000.  The  Commission  ordered 
Northwest  to  make  a  compliance  filing 
and  to  include  in  the  filing  a  plan  for 
carrying  out  the  refunds  or  surcharges 
resulting  from  the  order. 

The  order  resolved  the  issue  as  to  the 
appropriate  level  of  throughput  to  be 
used  to  calculate  the  supplier  settlement 
payment  (SSP)  commodity  surcharges 
that  Northwest  may  collect  for  the 
period  July  1, 1991  through  March  31, 
1993.  The  direct  bill  amoimts  resulting 
from  the  revised  surcharges  are 
summarized  on  the  proposed  Original 
Sheet  Nos.  13-A  through  13-C  by 
individual  customer. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
interveners  in  Docket  No.  RP91-166- 
000,  Northwest's  affected  jurisdictional 
customers  and  relevant  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  28, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Ca.shell. 
.Secreffjry. 
(FR  Doc  94-31682  Filed  12-23-94;  8:45  ami 

BtLUNG  CODE  e717-01-M 


[Docket  No.  RP94-67-017] 

Southern  Natural  Gas  Co.;  Notice  of 
Proposed  Changes  to  FERC  Gas  Tariff 

December  20. 1994. 

Take  notice  that  on  December  15. 
1994,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  on  April  1, 1994; 

Third  Revised  Sheet  No.  202 

Southern  states  that  the  purpo.se  of 
this  filing  is  to  comply  with  the  Order 
issued  by  the  Commission  in  the 
captioned  proceedings  on  December  8, 
1994.  The  Order  required  Southern  to 
revise  the  methodology  set  out  in 
Section  31.3(b)(vi)  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff 
for  making  refunds  of  GSR  Costs  to  base 
any  such  refunds  on  the  actual  GSR 
Costs  paid  by  the  Shipper. 

Southern  states  that  copies  of  the 
filing  will  be  served  upon  its  shippers, 
interested  state  commissions  and  all 
parties  to  the  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  28, 1994. 
Protests  will  not  be  considered  by  the 
Commission  in  determining  the  parties 
to  the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  94-31685  Filed  12-23-94;  8:45  am] 

BILLING  COM  (nr-OI-M 


[Docket  No.  QF94-84-002] 

Tenaska  IV  Texas  Partners,  Ltd.,  Notice 
of  Supplement  to  Filing 

December  20, 1994. 

On  December  8, 1994,  Tenaska  FV 
Texas  Partners,  Ltd.  (Applicant) 
tendered  for  filing  a  supplement  to  its 
filing  in  this  docket.  No  determination 
has  been  made  that  the  submittal 
constitutes  a  complete  filing. 

The  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  the  ownership 
structure  of  the  cogeneration  facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  by  January  6,  1995.  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
SecTFlary. 
(PR  Doc  94-31692  Filed  12-23-94;  8:45  am| 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP95-89-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

Dpcembor20, 1994. 

Take  notice  that  on  December  15, 
1994.  Tennessee  Gas  Pipeline  Company 
filed  a  limited  application  pursuant  to 
Section  4  of  the  Natural  Gas  Act,  and 
the  rules  and  regulations  of  the  Federal 
Energy  Regulatory  Commission 
promulgated  thereunder,  to  recover  gas 
supply  realignment  costs  (GSR. costs) 
paid,  or  known  and  measurable,  at  the 
time  of  the  filing.  Tennessee  proposes 
that  the  filing  be  made  effective 
February  1, 1995.  The  tariff  sheets 
identified  below  set  forth  Tennessee's 
GSR-related  charges: 

Second  Revised  Sheet  No.  21A 
Seventh  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  22A 
Seventh  R^vised  Sheet  No.  24 
Eleventh  Revised  Sheet  No.  30 

Tennessee  states  that  the  piupose  of 
the  filing  in  this  docket  is  to  implement 


its  recovery,  effective  February  1, 1995, 
of  pricing  differential  costs  associated 
with  Tennessee's  performance  under 
certain  of  its  remaining  gas  supply 
contracts,  and  Canadian  demand 
charges. 

Tennessee  states  that  copies  of  the 
filing  were  posted  in  conformance  with 
Section  154.16  of  the  Commission's 
regulations  and  mailed  to  all  affected 
customers  of  Tennessee  and  interested 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  December  28.  1994.  pro'-?ts 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties'to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

|FR  Doc.  94-31683  Filed  12-23-94;  «-45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  RP95-8a-000] 


Tennessee  Gas  Pipeline  Co.;  Notice  of 
Tariff  Modification  Filing 

December  20. 1994. 

Take  notice  that  on  December  15. 
1994,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  filed  revised  tariff  sheets  in 
which  Tennessee  proposes  a  series  of 
tariff  corrections,  clarifications  and 
modifications  of  its  Fifth  Revised 
Natural  Gas  Tariff.  Volume  No.  I. 

Tennessee  further  states  that  the 
revised  tariff  sheets  are  a  result  of  its 
discovery  over  the  course  of  its  first  year 
under  restructuring  and  in 
administering  its  capacity  release 
program  of  a  number  of  ambiguities  in 
its  Tariff  as  well  as  a  number  of 
typographical  and  formatting  errors. 
Tennessee  has  also  identified  various 
minor  tariff  modifications  that  appear 
appropriate  with  the  benefit  of 
hindsight  and  experience.  Tennessee 
states  that  these  tariff  modifications  are 
proposed  with  the  overall  intent  of 
enhancing  service  to  Tennessee's 
customers.  Tennessee  requests  that  the 
revised  tariff  sheets  be  accepted  and 
allowed  to  go  into  effect  on  February  1. 
1995. 
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Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Sections  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  28. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Any  person  wishing  to  become  a  party 
must  ^le  a  petition  to  intervene.  Copies 
of  this  uling  are  on  file  and  available  for 
public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  94-31684  Filed  12-23-94;  8:45  am) 

BtLUNG  CODE  6717-01-M 


Tennessee  Gas  Pipeline  Co.;  Notice  of 
Tariff  Filing 

[Docket  No.  RP94-197-005,  RP93-151-007, 
and  RP94^2S-003] 

December  20. 1994. 

Take  notice  that  on  December  15. 
1994,  Tennessee  Gas  Pipeline  Company 
filed  First  Revised  Substitute  Ninth 
Sheet  No.  30  pursuant  to  Section  4  of 
the  Natural  Gas  Act  and  Section  XXVI 
of  the  General  Terms  and  Conditions  of 
Tennessee's  Fifth  Revised  FERC  Gas 
Tariff.  The  tariff  sheet  is  proposed  to 
become  effective  November  1. 1994. 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  Order  on  Technical 
Conference  issued  November  15. 1994 
in  Docket  Nos.  RP94-1 97-000  and 
RP93-151-007,  and  to  adjust  the  GSR 
costs  previously  reported  in  Tennessee's 
past  GSR  quarterly  filings.  Tennessee's 
currently  effective  GSR  charges  were 
accepted  by  the  Commission  and 
allowed  to  become  effective  November 
1. 1994  in  Tennessee's  last  quarterly 
GSR  docket.  Docket  No.  RP94-^25. 

Tennessee  states  further  that  it  has 
recalculated  its  pricing  differentialcosts 
for  each  month  since  implementing 
Order  No.  636  on  September  1, 1993. 
and  that  the  net  effect  of  the 
adjustments  is  to  reduce  Tennessee's 
pricing  differential  costs  by 
approximately  $1.5  million,  and  to 
decrease  Tennessee's  currently  effective 
total  demand  surcharge  by  11  cents.    ^ 


firom  $3.96  per  E)th  to  $3.85  per  Dth. 
Copies  of  this  filing  were  posted  in 
accordance  with  section  154.16  of  the 
Commission's  regulations  and  mailed  it 
to  all  affected  customers  and  state 
commissions. 

Any  person  desiring  to  protest  the 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  December  28, 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-31687  Filed  12-23-94:  8:45  am) 

BILUMG  COOE  6717-01-M 


pocket  No.  CP95-121-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Application 

£>ecember20, 1994. 

Take  notice  that  on  December  16, 
1994,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas,  77252-2511.  filed  in  Docket  No 
CP95-121-000  an  abbreviated 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act,  as  amended,  and 
Sections  157.7  and  157.18  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission]  regulations  thereunder, 
for  permission  to  abandon  two 
compressor  units  and  appurtenant 
facilities  located  in  Chautaugua  County, 
New  York,  by  sale  to  Hanover 
Compressors  (Hanover),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

"Tennessee  proposes  to  abandon  two 
500  horsepower  units  and  appurtenant 
facilities.  Termessee  advises  that  it 
acquired  the  compressor  units  on 
January  1, 1992.  under  Tennessee's 
blanket  certificate  authorization  granted 
in  CP82-413.  Tennessee  states  that  the 
producer  at  this  facility,  Belden  &  Blake, 
has  advised  Tennesee  that  it  plans  to 
install  its  own  compression,  thus 
obviating  the  need  for  Tennessee's 
compressors  altogether.  Tennessee 
indicates  that  it  no  longer  has  any  gas 
purchase  obligations  behind  these 
facilities  and  that  the  proposed    '  - 


abandonment  would  not  result  in  the 
loss  of  gas  service  to  any  existing 
transportation  customer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10. 1995.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  procedure  a  hearing  will  be 
held  without  further  notice  before  filed 
within  the  time  required  herein,  and  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  the  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tennessee  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-31691  Filed  12-23-94;  8:45  am) 

BILUNO  COOE  •717-01-M 

pocket  No.  RP95-6O-000] 

Tennessee  Gas  Pipeline  Co.;  Notice  of 
Annual  Interruptibie  Revenue  Report 

December  20, 1994. 

Take  notice  that  on  December  15, 
1994,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  its  report  of 
interruptibie  service  activity  for  the 
period  from  September  1, 1993  through 
August  31, 1994  (the  first  year  of^ 
restructured  service)  and  the 
reconciliation  of  the  resulting  revenues 
with  allocated  costs.  Tennessee  is  filing 
this  report.pursuant  to  Section  6  of  the 
Rate  Schedule  IT  and  Section  S.4  of 


Article  XXVI  of  the  General  Terms  and 
•Conditions  of  its  Fifth  Revised  tariff 
(Volume  No.  1). 

Tennessee  states  that  this  filing  also 
implements  compliance  with  the 
Commission's  order  of  November  15, 
1994  in  Docket  Nos.  RP94-197  and 
PR93-151-007  (69  FERC  161,207)  by 
crediting  to  the  interruptibie  revenues 
the  imputed  charges  under  Schedules  IT 
and  IS  related  to  Tennessee's  movement 
of  pricing  differential  gas  to  storage. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  and  protests  should  be  filed  on 
or  before  January  6, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  94-31693  Filed  12-23-94;  8:45  am) 
BILLING  CODE  6717-01-M 

Pocket  No.  RP95-24-001] 

Wyoming  Interstate  Company,  Ltd.; 
Notice  of  Tariff  Compliance  Filing 

■  December  20, 1994. 

Take  notice  that  on  December  14, 
1994,  Wyoming  Interstate  Company. 
Ltd.  (WIC),  tendered  for  filing  a  revised 
tariff  sheet  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  2.  WIC  states  that 
the  new  tariff  sheet  is  filed  in 
accordance  with  the  November  30, 1994 
letter  order  in  Docket  No.  RP95-24-O00. 
In  the  November  30  order,  the 
Commission  conditioned  acceptance  of 
WIC's  October  31. 1994  filing  on  a 
compliance  filing  by  WIC  to  reflect  less 
stringent  creditworthiness  standards 
under  Rate  Schedule  FT  to  conform 
with  the  creditworthiness  standards 
conditionally  approved  by  the 
Commission  in  this  proceeding.  WIC 
has  filed  revisions  to  Sheet  No.  12  to 
comply  with  this  directive. 

Accodingly,  WIC  submitted  for  filing 
First  Revised  Sheet  No.  12  to  become 
effective  December  1,  1994. 

WIC  states  that  a  copy  of  this  filing 
was  served  upon  all  parties  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  N.E., 
Washington.  DC  20426,  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211).  All  such 
protests  should  be  filed  on  or  before 
December  28, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc.  94-31681  Filed  12-23-94:  8:45  am) 
BILUNG  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-5128-6] 

Notice  Of  Final  Sulfur  Dioxide  and 
Nitrogen  Oxides  Compliance  Plans 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  final 
Acid  Rain  permits  or  Acid  Rain  permit 
revisions  that  include  5-year  sulfur 
dioxide  compliance  plans  according  to 
the  Acid  Rain  regulations  (40  CFR  part 
72),  for  the  following  21  utility  plants: 
Charles  R  Lowman,  E  C  Gaston, 
Gadsden,  Gorgas,  and  James  H  Miller  in 
Alabama;  Crist,  Lansing  Smith,  and 
Scholtz  in  Florida;  Arkwright,  Bowen, 
Hammond,  Harilee  Branch.  Mcintosh, 
Mitchell,  Port  Wentworth,  Scherer, 
Wansley.  and  Yates  in  Georgia;  and  Jack 
Watson,  R  D  Morrow,  and  Victor  J 
Daniel  in  Mississippi. 

EPA  is  deferring  final  action  on  5-year 
nitrogen  oxides  (NOx)  compliance  plans 
for  the  following  2  utility  plants: 
Charles  R  Lowman  in  Alabama;  and  R 
D  Morrow  in  Mississippi.  These  actions 
are  deferred  due  to  the  decision 
rendered  in  Alabama  Power  v.  U.S. 
EPA.  No.  94-1170  (D.C.  Cir.  1994), 
vacating  the  NOx  rule  (40  CFR  part  76). 
FOR  FURTHER  INFORMATION:  Contact  the 
following  persons  for  more  information 
about  a  permit  listed  in  this  notice:  for 
plants  in  Alabama,  Florida,  Georgia,  and 
Mississippi,  Brian  Beals,  EPA  Region  4, 
(404) 347-5014. 

Dated:  December  16. 1994 
Brian  f.  McLean, 

Director,  Acid  Rain  Division.  Office  of 
A  tmospberic  Programs.  Office  of  Air  and 
Radiation. 

IFR  Doc.  94-31746  Filed  12-23-94;  8:45  am] 
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[FRL-5129-1] 

Nominations  of  Estuaries  to  the 
National  Estuary  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  announcing  its  call  for 
nominations  of  estuaries  to  the  National 
Estuary  Program  (NEP).  The  Agency 
intends  to  streamline  the  operation  of 
this  program  and  is  specifically  seeking 
nominations  which  further  this 
approach.  The  Governor  of  any  State  or 
trust  territory  may  nominate  an  estuary 
located  wholly  or  partly  within  the  State 
to  be  included  in  the  NIP.  After 
evaluating  the  nominations  received, 
the  EPA  will  select  estuaries  to  be 
included  in  the  NEP  in  Fiscal  Year 
1995. 

DATES:  Nominations  must  be  submitted 
to  the  EPA  on  or  Before  October  27. 
1995. 

ADDRESSES:  Governors'  nominations 
should  be  addressed  to  The 
Administrator.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  D.C.  20460.  A  copy  of  the 
nomination  should  also  be  sent  to 
Darrell  Brown,  Oceans  and  Coastal 
Protection  Division  (4504F).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460.  and  to  the 
appropriate  regional  representative 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  concerning  the  NEP  and  the 
nomination  process  can  be  obtained  by 
contacting  the  following  individuals: 

Ed  Woo,  Marine  and  Esfuarine 
Protection  Section,  US  Environmental 
Protection  Agency  Region  I.  JFK  Federal 
Building  One  Congress  Street.  Boston. 
MA  02203.  (617)  565-4423. 

Mario  Del  Vicario.  Marine  &  Wetlands 
Protection  Branch,  US  Environmental 
Protection  Agency  Region  II.  Jacob  K. 
Javitz  Federal  Building.  26  Federal 
Plaza,  New  York,  NY  10278,  (212)  264- 
5170. 

Charles  App,  Marine  and  EstUt.rine 
Section,  US  Environmental  Protection 
Agency  Region  III,  841  Chestnut 
Building,  Philadelphia,  PA  19107.  (215) 
597-9589. 

Stallings  Howell,  Wetlands.  Oceans 
and  Watersheds  Branch,  US 
Environmental  Protection  Agency 
Region  IV,  345  Courtland  Street.  NE. 
Atlanta.  GA  30365,  (404)  347-3555  ext. 
6576. 

Richard  Hoppers.  Water  Quality 
Branch,  US  Environmental  Protection 
Agency  Region  VI,  First  Interstate  Bank 
Tower  at  Fountain  Place,  1445  Ross 


UMI 


66534  Federal  Register  /  Vol.  59.  No.  247  /  Tuesday,  December  27,  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  247  /  Tuesday.  December  27.  1994  /  Notices 


66535 


UMf 


Avenue  12th  Floor  Suite  1200.  Dallas, 
TX  75202-2733.  (214)  665-7135. 

Clancy  Tenley,  Environmental 
Assessment  and  Management  Branch, 
US  Environmental  Protection  Agency 
Region  IX,  75  Hawthorne  Street.  San 
Francisco.  CA  94105,  (415)  744-1932. 
John  Gabrielson,  Surface  Water  Branch, 
US  Environmental  Protection  Agency 
Region  X,  1200  Sixth  Avenue,  Seattle, 
\VA  98101,  (206)  553-4183. 

Darrell  Brown,  Oceans  and  Coastal 
Protection  Division  (4504F).  Office  of 
Water,  US  Environmental  Protection 
Agency,  Washington,  DC  20460,  (202) 
260-6502. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Estuary  Program  (NEP) 
was  established  under  section  320  of  the 
Clean  Water  Act  (CWA),  as  amended  by 
the  Water  Quality  Act  of  1987.  The 
purpose  of  the  NEP  is  to  promote  long- 
term  planning  and  management  in 
nationally  significant  estuaries 
threatened  by  pollution,  development, 
or  overuse.  This  goal  is  achieved 
through  the  preparation  of  a 
Comprehensive  Conservation  and 
Management  Plan  (CCMP)  which 
documents  the  problems  and 
recommends  approaches  for  correcting 
and  preventing  problems  for  each 
estuary.  The  NEP  seeks  to  protect  and 
improve  water  and  sediment  quality  and 
to  enhance  living  resources  by  helping 
to: 

•  Establish  working  partnerships 
among  federal,  state,  tribal,  and  local 
governments; 

•  Fully  utihze  scientific  and 
management  experience  in  development 
ofCCMPs; 

•  Increase  public  awareness  of 
pollution  problems  and  ensure  public 
participation  in  consensus  building; 

•  Promote  basinwide  planning  to 
control  pollution  and  manage  living 
resources;  and 

•  Oversee  development  and 
implementation  of  pollution  abatement 
and  con'roi  programs. 

Under  CWA  section  320(a),  the 
Governor  of  any  State  may  nominate  an 
estuary  located  wholly  or  partly  within 
the  State  and  request  that  the 
Administrator  of  EPA  convene  a 
management  conference  to  develop  a 
CCMP  for  the  estuary.  Where  Tribal 
lands  are  located  within  estuary 
boundaries,  the  nomination  should  also 
include  a  letter  of  agreement  from  the 
Tribal  Governor  or  equivalent. 
Nominations  must  document  the 
national  significance  of  the  estuary,  the 
need  for  a  management  conference,  its 
likelihood  of  success,  its  ability  to 


streamline,  commitment  to  implement 
actions  and  its  organizational  ability  to 
oversee  implementation.  In  response  to 
a  Governor's  nomination  or  on  his  own 
initiative,  the  Administrator  is 
authorized  to  determine  whether  the 
attainment  or  maintenance  of  a  desired 
level  of  water  quality  in  an  estuary 
requires  additional  pollution  abatement 
and  control  programs  to  supplement 
existing  controls.  Based  on  this 
determination,  the  Administrator  is 
authorized  to  convene  management 
conferences  for  such  estuaries. 

EPA  has  determined  that  the  addition 
of  new  estuaries  to  the  NEP  beyond  the 
existing  21  will  foster  environmental 
management  efforts  in  coastal  areas. 
Based  on  this  determination,  the 
Administrator  will  convene  additional 
management  conferences  in  Fiscal  Year 
1995. 

Preparation  of  Nominations 

Many  of  the  elements  of  estuarine 
management  employed  in  the  NEP  are 
being  applied  by  public  and  private 
parties  in  estuaries  that  are  not  currently 
part  of  the  National  Estuary  Program. 
Substantial  progress  towards  meeting 
some  NEP  objectives  has  been  realized 
in  some  of  these  estuaries. 

Based  on  these  factors,  and 
experience  gained  from  the  existing  21 
management  conferences,  EPA  believes 
it  will  be  possible  to  more  quickly  and 
economically  develop  CCMPs  for 
estuaries  to  be  designated  in  the  future. 
Therefore,  when  considering 
management  conferences  to  be 
convened  in  Fiscal  Year  1995,  EPA  will 
give  preference  to  nominations  that 
describe  actions  underway  to  identify 
and  characterize  environmental 
problems  and  their  causes,  established 
partnerships  among  governmental  and 
private  groups  with  natural  resource 
management  and  protection  missions, 
public  involvement  in  developing  and 
executing  action  strategies,  and  the 
state's  ability  to  support  CCMP 
implementation.  The  information  kit 
provides  further  details  on  the 
information  which  should  be  presented 
in  the  nomination  to  allow  the 
Administrator  to  determine  whether  a 
candidate  estuary  should  be  selected  for 
the  NEP. 

Nominations  should  be  prepared 
based  on  EPA's  instruction  kit  entitled 
The  Streamlined  National  Estuary 
Program:  Instructions  on  the 
Preparation  of  a  Governor's 
Nomination.  The  EPA  will  provide  an 
instruction  kit  upon  request  to  assist 
interested  States  in  preparing  their 
nominations.  This  instruction  kit 
includes  background  information,  a 
copy  of  section  320  of  the  CWA.  and 


nomination  content  checklist.  Requests 
for  this  instruction  kit  should  be  made 
to  the  US  EPA  Regional  office  that 
serves  the  interested  state.  Contact 
names,  phone  numbers  and  addresses 
are  provided  in  the  "FOR  FURTHER 
INFORMATION  CONTACT"  section  of  this 
Federal  Register  notice. 

Dated:  Decemtier  17, 1994. 
Robert  Perciasepe, 

Assistant  Administrator,  Environmental 

Protection  Agency. 

[FR  Doc.  94-31816  Filed  12-23-94;  8:45  ami 
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[FRL-6128-71 

National  Environmental  Justice 
Advisory  Council,  Notification  of 
Public  Advisory  Committee  Meeting(s); 
Open  MeetJng(s) 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (FACA),  Public  Law  92- 
463,  notice  is  hereby  given  that  the 
National  Environmental  Justice 
Advisory  Council  (NEJAC)  and  four 
subcommittees  will  meet  on  the  dates 
and  times  described  below.  All  times 
noted  are  Eastern  Standard  Time.  All 
meetings  are  open  to  the  public.  Due  to 
limited  space,  seating  at  meetings  will 
be  on  a  first-come  basis.  For  further 
information  concerning  specific 
meetings,  please  contact  ihe  individuals 
listed  below.  Documents  that  are  subject 
of  NEJAC  reviews  are  normally  available 
from  the  originating  EPA  office  and  are 
not  available  ft-om  the  NEJAC.  The 
meetings  will  occur  at  the  Sheraton 
Atlanta  Airport  Hotel,  1325  Virginia 
Avenue,  Atlanta,  Georgia  30344,  Phone; 
404/768-6660  or  1-800-241-4800. 

The  full  NEJAC  will  meet  Tuesday, 
January  17, 1995,  from  9-10  a.m., 
Wednesday,  January  18  from  12-7:30 
p.m.  and  Thursday,  January  19, 1995, 
fixim  9  a.m.  to  3  p.m.  to  discuss  EPA's 
Strategic  Plan  on  Environmental  Justice, 
complete  old  business,  and  discuss  new 
business.  Public  comment  periods  are 
scheduled  for  12-1  p.m.  and  6:30-7:30 
p.m.  on  the  18th. 

A  joint  meeting  of  the  NEJAC  and  the 
Interagency  Working  Group  on 
Environmental  Justice's  Subcommittee 
on  Policy  and  Coordination  will  be  held 
on  Thursday,  January  19, 1995,  from  3- 
6:30  p.m. 

The  four  subcommittees  named  below 
will  meet  Tuesday,  January  17  from  10 
a.m.  to  6  p.m.  and  on  Wednesday, 
January  18  from  8:45-11:45  a.m. 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  at  the 
meeting  should  contact  Linda  K.  Smith 
or  Marva  King  no  later  than  January  13. 
1995.  in  order  to  have  time  re.served  on 


the  agenda.  In  general,  each  individual 
or  group  making  an  oral  presentation 
will  he  limited  to  a  total  time  of  five 
minutes.  Written  comments  received  by 
January  9th  will  be  provided  to  the 
Council  as  logi.stics  allow  35  copies  of 
any  written  comments  should  be 
provided  to  the  EPA  no  later  than 
January  9.  1995.  They  should  be  sent  to 
Office  of  Environmental  Justice  (3103), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  S.W..  Washington.  D.C." 
20460.  Telephone  number  is  (21)2)260- 
63.)7  or  FAX  (202)  260-0852. 

(1)  Waste  and  Facility  Siting 
Su')committpe  Meeting — January  17: 
10-6;  January  18:  8:45-11:45 

The  Waste  and  Facility  Siting 
Sulx;ommittee  (WFSS)  of  the  National 
Environmental  Justice  Advisory 
Committee  (NEJAC)  will  hold  its 
meeting  on  Tuesday,  January  17  from  10 
a.m.  to  6  p.m.  and  Wednesday,  January 
IH  from  8:45-11:45  a.m..  Location  of 
this  meeting  will  be  the  Sheraton 
.Atlanta  Airport  Hotel,  1325  Virginia 
Avenue,  Atlanta,  Georgia  30344,  Phone 
404/768-6660.  The  Subcommittee  will 
focus  on  two  major  agenda  topics:  1)  on 
J;uiuary  17,  the  Subcommittee  will 
review  and  comment  on  the  EPA 
Environmental  Justice  Draft  Strategy 
required  under  E,\ecutive  Order  12898: 
2)  on  the  morning  of  January  18.  the 
Subcommittee  will  hear  and  discuss 
presentations  by  outside  experts,  EPA 
officials  and  ATSDR  officials  on  health 
needs  of  impacted  communities.  In 
addition,  the  Subcommittee  will  finalize 
■its  recommendations  on  the  Ten  Point 
Implementation  process  for  OSWERs 
en\.  ironmental  justice  strategies, 
discussed  at  length  during  tlie  previous 
Subcommittee  meeting  of  October  25, 
lflfl4.  The  meeting  is  open  to  the  public 
and  sealing  will  be  available  on  a  first- 
cjoine  basis.  ' 

Any  member  of  the  public  wishing 
further  information  on  the  meeting. 
sIkimUI  contact  Ms.  J.nn  Young. 
Designated  Federal  Official,  OSWER, 
L"  S.  Environmental  Protection  .Agency. 
401  M  Street,  S.W.,  Washin;^ton,  D.C. 
20460.  by  telephone  at  (202)  260-1691, 
l";i\  ;it  (202)  260-6606. 

[2]  Enforcement  Subcommittee  (ES) 
Meeting — Tuesday,  January  17: 10-6: 
January  18:  8:45-11:45 

The  Enforcement  Subcommittee  (ES) 
(if  the  National  Environmental  Justice 
Advisory  Council  (NEJAC)  will  conduct 
<i  meeting  on  Tuesday,  January  17,  1993 
hu:a  10  a.m.  to  6  p.m.  and  January  18, 
1993  from  8:45-11:45  a.m.  at  the  ' 
.Sheraton  Atlanta  Airport  Hotel.  1325 
Virginia  Avenue,  Atlanta,  Georgia 
30344.  Phone  404/768-6660.  In  this 


meeting,  the  ES  will  review  EPA's 
'Strate^:ic  Plan  for  Environmental  Justice 
and  continue  discussions  on  the 
activities  of  the  Office  of  Enforcement 
and  Compliance  Assurance's  draft 
strategy  on  Environmental  Justice  and 
project  workplan  and  recommend 
actions  for  EPA  to  address.  The  meeting 
is  open  to  the  public  and  seating  will  be 
available  on  a  first-come  ba.sis. 

Any  member  of  the  public  wishing 
further  information,  such  as  proposed 
agenda  on  the  meeting,  should  contact 
Ms.  Sherry  Milan,  Designated  Federal 
Official,  Office  of  Enforcement  and 
Compliance  Assurance.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.W.,  Washington,  D.C.' 20460, 
by  telephone  at  (202)  260-9807,  Fax  at 
(202) 260-9437. 

(3)  Health  and  Research  Subcommittee 
Meeting— Tuesday.  January  17:  10-6 
and  Wednesday  January- 18:  8:45  to 
11:43  a.m. 

The  Health  and  Research 
Subcommittee  (HRS)  of  the  National 
Environmental  Justice  Advisory  Council 
(NEJAC)  will  conduct  a  meeting  on 
Tuesday.  January  17,  1995  from  10  a.m. 
to  6  p.m.  and  on  Wednesday,  Januarv'  18 
from  8:45-11:45  a.m.  at  the  Sheraton 
Atlanta  Airport  Hotel,  1325  Virginia 
Avenue,  Atlanta,  Georgia  30344.  Phone 
404/768-6660.  At  this  meeting,  the  HRS 
will  review  EPA's  Strategic  Plan  for 
Environmental  Justice  and  finalize  the 
draft  EJ  research  definition;  discuss 
draft  EJ  research  strategy:  and  discuss 
future  research  needs  in  support  of 
environmental  justice.  HRS  will  also 
evaluate  and  recommend  options  on  the 
U.S.  Environmental  Protection  Agency's 
overall  research  priorities  and  science 
policy  setting  as  it  relates  to 
environmental  justice.  The  meeting  is 
open  to  the  public  and  seating  will  be 
available  on  a  first-come  basis. 

Any  member  of  the  public  wishing 
fiirther  information,  such  as  proposed 
agenda  on  the  meeting,  should  contact 
Mr.  Lawrence  Martin.  Designated 
Federal  Official,  Office  of  Re.sean.h  and 
Development.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington,  D.C.'20460.  bv  telephone  nt 
(202) 260-0673,  Fax  at (202)  260-0507 

(4)  Public  Participation  and 
Accountability  Subcommittee 
Meeting — Tuesday.  January  17:  10-6 
and  Wednesday.  January  18:  8:45-11:45 
a.m. 

The  Public  Participation  and 
Accountability  Subcommittee  (PFAS)  of 
the  National  Environmental  Justice 
Advisory  Council  (NEJAC)  will  hold  its 
meeting  on  Tuesday,  January  17,  from 
10  a.m.  to  6  p.m  and  on  Wednesday. 


January  18.  from  8:45-11:45  a.m.  at  the 
Sheraton  Atlanta  Airport  Hotel,  1325 
Virginia  Avenue,  Atlanta,  Georgia 
30344,  Phone  404/768-6660.  At  the 
meeting,  the  PPAS  will  review  the  EPA 
Strategic  Plan  for  Environmental  Justice, 
discuss  its  relationship  with  the 
Interagency  Outreach  Task  Force, 
review  the  agenda  for  the  January  20, 
1995.  Atlanta  Public  Meeting.  To  this 
end,  the  Subcommittee  will  explore  the 
creation  of  business  and  industry, 
stakeholder  and  other  types  of  public/ 
private  partnerships  to  address 
environmental  justice  concerns.  The 
meeting  is  open  to  the  public  and 
seating  will  be  awiilable  on  a  first-come 
basis.  Any  member  uf  ihe  public 
wishing  further  inforn,3'ion,  such  as 
proposed  agenda  on  the  meeting,  should 
contact  Mr.  Bob  Knox.  Designated 
Federal  Official,  Office  of 
Environmental  Justice,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C.  20460, 
by  telephone  at  (202)  260-6357.  Fax  at 
(202) 260-0852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  NEJAC  Charter  are 
available  upon  request.  Plea.se  contact 
the  Office  of  Environmental  Justice 
(3103).  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W., 
Washington,  DC.  20460,  1-800-962- 
6215.  For  hearing  impaired  individuals 
or  non-English  speaking  attendees 
wishing  to  make  arrangements  for  a  sign 
language  or  foreign  language  interpreter, 
please  call  or  fax  Kathy  Acklev  at  (703) 
934-3293  or  (703)  934-9740  (fax). 

On  Friday,  January-  20.  1995,  8  a  in.  to 
9  p.m.,  the  first  National  Interagency 
Environmental  Justice  Public  Meeting 
under  the  auspices  of  the  Presidents 
Executive  Order  on  Environmental 
Justice.  E.O.  12898.  signed  February  11, 
1994.  will  be  held.  At  this  meeting 
federal  agencies  will  discuss  drafts  of 
their  environmental  justice  strategic 
plans  as  required  by  this  Executive 
Order.  The  meeting  is  open  to  the 
public. 

for  further  information  on  this  public 
•Meeting,  contact  Daniel  Gogal  at  202/ 
i60-0392. 

Diitod:  Di'(  cniln-r  1^1.  1994. 
Clarice  E.  Gaylord, 

Deginnuted  Federal  Olficiii '.  Xational 
En.vircnmenUil  /iistice  Advisory  Council 
|FK  D  ' .  94-;n81,?  Filed  1  .'-J3-94;  8:4.t  ami 
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Proposed  Administrative  Order  On 
Consent;  Petrochem  Recycling  CorpJ 
Ekotek,  inc.  Site,  Salt  Laite  City,  UT 

agency:  U.S.  Environmental  Protection 

Agency  (U.S.  EPA). 

ACTION:  Proposed  de  minimis 

settlements. 

SUMMARY:  In  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  (CERCLA),  notice  is 
hereby  given  of  two  proposed  de 
minimis  settlements  under  section 
122(g)  concerning  the  Petrochem 
Recycling  Corp./Ekotek,  Inc.,  Site  in  Salt 
Lake  City.  Utah  (the  Site).  The  first 
proposed  Administrative  Order  on 
Consent  (AOC)  (Settlement  #1)  requires 
15  potentially  responsible  parties  (PRP) 
to  pay  an  aggregate  total  of  $231,922.08 
to  resolve  their  liability  to  the  EPA 
related  to  response  actions  taken  or  to 
be  taken  at  the  Site.  The  terms  of  the 
proposed  AOC  for  these  settlements  are 
identical  to  that  recently  approved  and 
made  effective  by  EPA  November  16, 
1994  (See  Federal  Register  notice,  dated 
September  2, 1994).  Additionally,  notice 
is  given  of  four  settlements  that  have 
changed  from  EPA's  previous  de 
minimis  settlement  notice.  The  second 
proposed  AOC  (Settlement  #2)  requires 
22  potentially  responsible  parties  (PRP) 
to  pay  an  aggregate  total  of  $357,111.00 
to  resolve  their  liability  to  the  EPA 
related  tu  response  actions  taken  or  to 
be  taken  at  the  Site.  The  proposed  AOC 
for  Settlement  #2  involves  settlement 
payments  adjusted  in  consideration  of 
the  parties'  ability  to  pay. 
DATES:  Comments  must  be  submitted  by 
no  later  than  January  26,  1995. 
ADDRESSES:  Comments  should  be 
addressed  to  Greg  Phoebe  (8HWM-SR), 
Enforcement  Specialist,  U.S. 
Environmental  Protection  Agency, 
Region  Vlil,  999  18th  Street,  Suite  500, 
Denver,  Colorado  80202-2405,  and 
should  refer  to:  In  the  matter  of 
Petrochem/Ekotek  De  Minimis 
Settlement. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Stearns,  Office  of  Regional 
Counsel,  EPA  Region  VIII,  at  (303)  294- 
7197. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
section  122(g)  De  Minimis  Settlements: 
Settlement  #1:  In  accordance  with 
section  122{i)(l)  of  CERCLA.  notice  is 
hereby  given  that  the  terms  of  an 
Administrative  Order  on  Consent  (AOC) 
have  been  agreed  to  by  the  following  15 
parties,  for  the  following  amounts: 
Option  A  Settlements:  Moser  Engine 


UMI 


Service  ($772.20):  The  Walt  Disney 
Company  ($69,634.00):  B&W  Garage. 
Inc.  ($5,384.70);  Davis  County  School 
District  ($30,632.96):  Transmission 
Limited  ($11,985.30):  Reo  Mc  Murdie 
($1,173.44):  Merritt  Chevron 
($8,059.68):  Guy  F.  Atkinson 
Construction  Company  ($26,766.20): 
W&K  Mobile  Services,  Inc.  ($8,260.40); 
Western  Drive  Train  ($9,788.96);  and 
Industrial  Compliance  (3120.81).  Option 
B  Settlements:  Polyclad  Laminates 
($16,335.00):  Gus  Paulos  Chevrolet 
($12,753.00):  HoUaday  Conoco  (Vaughn 
Smith  Conoco)  ($7,215.65);  and 
Standard  Transportation  ($20,039.78). 

By  the  terms  of  the  proposed  AOC, 
these  PRPs  will  together  pay 
$231,922.08  to  the  Hazardous  Substance 
Superfund  (Superfund).  The 
$231,922.08  represents  approximately 
0.3%  of  the  total  anticipated  costs  for 
the  Site  upon  which  this  settlement  was 
based. 

In  addition,  the  following  settlements 
represent  changes  from  the  de  minimis 
settlements  listed  in  EPA's  Federal 
Register  notice  of  September  2, 1994, 
under  the  AOC  identical  to  the 
settlement  noticed  herein  under 
Settlement  #1:  Option  A  Settlements: 
Allied  Petroleum  of  Reno  ($51,384.32). 
Option  B  Settlements:  ASF-24  (U.S. 
Army)  ($3,528.36);  Discount  Tire  and 
Automotive,  Inc.  ($5,550.50);  For 
Douglas  (Transportation  Motor  Pool) 
($20,092.05);  and  Parley's  Way  Conoco 
($4,701.60).  EPA  has  determined  that  it 
is  necessary  to  reissue  the  public  notice 
for  these  settlements. 

In  exchange  for  payment,  U.S.  EPA 
will  provide  the  settling  parties  with  a 
covenant  not  to  sue  for  liability  under 
sections  106  and  107(a)  of  CERCLA, 
including  liability  for  EPA  past  costs, 
the  one-time  cost  of  remedy,  future  EPA 
oversight  costs,  future  operation  and 
maintenance  of  the  as-yet  unselected 
remedy,  and  under  section  7003  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(also  known  as  the  Resources 
Conservation  and  Recovery  Act 
(RCRA)). 

The  amount  that  each  individual  PRP 
will  pay,  as  shown  above  for  Settlement 
#1,  equals  $2.97  muUiplied  by  the 
number  of  gallons  of  waste  the  party 
sent  to  the  Site  (Base  Amount),  plus  a 
premium  payment  of  either  30%  or 
120%  of  the  Base  Amount,  as  specified 
by  each  Respondent  PRP  in  the  AOC. 
The  per  gallon  charge  of  32.97  was 
calculated  by  dividing  the  total 
estimated  response  costs  for  the  Site 
($69,594,403)  by  the  total  estimated 
volume  of  waste  disposed  of  at  the  Site 
(23,454,592  gallons).  For.parties  paying 
a  30%  premium,  the  "Option  A" 
settlement,  there  is  an  exception  to  the 


covenant  not  to  sue  if  total  response 
costs  at  the  Site  exceed  $69,594,403.  If 
this  amount  were  exceeded,  EPA  could 
sue  these  parties  for  all  or  a  portion  of 
the  overage.  For  parties  paying  the 
120%  premium,  the  "Option  B" 
settlement,  the  exception  to  the 
covenant  not  to  sue  does  not  apply. 

Settlement  #2:  In  accordance  with 
section  122(i)(l)  of  CERCLA,  notice  is 
hereby  given  that  the  terms  of  an 
Administrative  Order  on  Consent  (AOC) 
have  been  agreed  to  by  the  following  22 
parties,  for  the  following  amounts: 
Clifford  Motors  (a/k/a  Steve  Clifford 
Motors)  ($1,500.00);  Interstate 
Transmission  (a/k/a  Bailey  Financial 
Corp.)  ($1,800.00);  Barnes  Amoco 
($1,400.00):  Rocky  Mountain  Lube 
($2,000.00);  Zippy  Lube  (n/k/a  Estate  of 
Virgil  Ruhter,  deceased)  ($4,000.00); 
Bob's  Oil  Exchange  &  Car  Wash 
($25,000.00);  Frank  Fiksdal  ($2,000.00), 
Tri-State  Oil  ($30,000.00);  Ray  McKee 
(a/k/a  Lonnie  Ray  McKee)  ($1,000.00); 
Landers  Salvage  ($8,668.00);  Al  Moser 
Chevron  ($2,200.00);  Herzog  Brothers 
($1,500.00);  Crestwood  Texaco 
($1,893.00);  O.N.O.,  Inc.  (d/b/a  Brigham 
Street  Service)  $3,600.00);  Desert  Oil 
Company  ($60,000.00);  Horner's 
Chevron  (Wayne  Hormer)  ($200.00); 
Refinoil  Products  (d/b/a  gardner 
Refinoil)  ($500.00);  Mesa  Oil  Company 
($193,000.00);  Al's  Conoco  (a/k/a  Al 
Cazier's  Conoco)  ($200.00);  A&W  Diesel 
Sales  &  Service,  Inc.  ($14,000.00);  Kent's 
Amoco/Service  ($1,500.00);  and  Bill  & 
Vem's  Service  ($1,150.00). 

By  the  terms  of  the  proposed  AOC  for 
this  settlement,  these  22  PRPs  will 
together  pay  $357,111.00  to  the 
Hazardous  Substance  Superfund 
(Superfund).  The  $357,111.00 
represents  approximately  0.5%  of  the 
total  anticipated  costs  for  the  Site  upon 
which  this  settlement  was  based. 

In  exchange  for  payment,  U.S.  EPA 
will  provide  the  settling  parties  with  a 
covenant  not  to  sue  for  liability  under 
sections  106  and  107(a)  of  CERCLA, 
including  liability  for  EPA  past  costs, 
the  one-time  cost  of  remedy,  future  EPA 
oversight  costs,  future  operation  and 
maintenance  of  the  as-yet  un.selected 
remedy,  and  under  section  7003  of  the 
Solid  Waste  Disposal  Act,  as  amended 
(also  known  as  the  Resource 
Conservation  and  Recovery  Act 
(RCRA)). 

The  amount  that  each  individual  PRP 
will  pay,  as  shown  above  for  Settlement 
#2,  has  been  reduced  in  consideration  of 
the  ability  of  the  settling  party  to  pay. 
EPA  has  determined  that  the  settling 
parties  cannot  afford  EPA's  least 
expensive  de  minimis  settlement  option 
offered  to  sde  minimis  parties  at  the 
Site;  that  is,  the  "Option  A"  settlement. 


The  settlement  amount  for  each  settling 
party  has  been  reduced  to  the  maximum 
amount  EPA  has  determined  the  party  is 
able  to  pay.  Each  settling  parties' 
settlement  amount  equals  $2.97  (derived 
and  described  above)  multiplied  by  the 
number  of  gallons  of  waste  the  party 
sent  to  the  Site  (Base  Amount),  plus  a 
premium  payment  of  30%  of  the  Base 
Amount,  minus  an  adjustment  reflecting 
EPA's  determination  that  the  party  is 
unable  to  pay  the  full  settlement 
amount,  referred  to  in  the  AOC  as  the 
"inability-to-pay  factor."  The  proposed 
AOC  for  all  settlors  participating  in 
Settlement  #2  contains  an  exception  to 
the  covenant  not  to  sue  if  total  response 
costs  at  the  Site  exceed  $69,594,403.  If 
this  amount  were  exceeded,  EPA  could 
sue  these  parties  for  all  or  a  portion  of 
the  overage. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the  public 
may  submit  comments  to  U.S.  EPA 
relating  to  the  prop'osed  de  minimis 
settlements. 

A  copy  of  the  proposed  AOCs  may  be 
obtained  from  Greg  Phoebe  (8HVVM- 
SR).  U.S.  Environmental  Protection 
Agency.  Region  VIII,  999  18th  Street, 
Suite  500.  Denver,  Colorado  80202- 
2405.  (303)  294-7036.  Additional 
background  information  relating  to  the 
de  minimis  settlement  is  available  for 
review  at  the  Superfund  Records  Center 
at  the  above  address,  and  at  the  Mariott 
Library.  Special  Collections  Department. 
University  of  Utah,  Salt  Lake  City,  Utah 
(801)581-8863. 
lack  W.  McGraw, 

Acting  Fegional  Administrator.  U.S.  EPA. 
Hegion  VIII. 
|FK  Doc.  94-11814  Filed  12-23-«4:  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 
[BM-13-OCT-84-02] 

Policy  Statement  Concerning  Official 
Names  of  Farm  Credit  System 
Institutions 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Policy  statement. 

SUMMARY:  The  Farm  Credit  Act  of  1971 
'1971  Act),  as  amended,  gives  the  Farm 
Credit  Administration  (FCA)  broad 
powers  to  issue  and  amend  the  charters 
of  Farm  Credit  System  (System) 
institutions  and  regulate  the  exercise  of 
their  powers.  The  FCA  Board  has 
concluded  that  institutions  should  have 
the  maximum  degree  of  flexibility 
possible  in  proposing  official  names  for 
their  institutions  and  should  not  have  to 
use  trade  names  that  are  more 


commonly  accepted  than  their  official 
names.  At  the  same  time,  the  official 
name  of  an  institution  should  always  be 
one  that  can  be  readily  identified  by  the 
public  as  belonging  to  an  institution 
affiliated  with  the  System.  In  addition, 
there  must  be  a  simple  way  for  the 
public  and  the  FCA  to  be  able  to 
identify  the  name  as  belonging  to  one  of 
the  various  types  of  institutions 
regulated  by  the  FCA.  To  reaffirm,  by 
formal  FCA  Board  Action,  the 
continuing  validity  of  the  policy 
statement  which  requires  Farm  Credit 
Banks  and  associations  to  include  as  a 
part  of  their  official  name  their  statutory 
or  regulatory  designation  or  the 
appropriate  a(  ronym,  the  FCA  Board 
has  reaffirmed  its  policy  statement  on 
Farm  Credit  Institution  Names  adopted 
by  the  FCA  Board  and  stated  in  the 
preamble  to  the  Federal  Register  notice 
of  final  rule  published  December  15, 
1«}88  at  53  FR  50387-50388. 
EFFECTIVE  DATE:  October  13.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Floyd  Fithian,  Acting  Secretary  to  the 
Farm  Credit  Administration  Board, 
Farm  Credit  Administration,  McLean, 
Virginia  22102-5090,  (703)  883^000. 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Board's  policy  statement  concerning 
official  names  of  Farm  Credit  System 
institutions  is  set  forth  below  in  its 
entirety: 

FCA  Board  Action  on  Policy 
Statement  Concerning,  Official  Names 
of  Farm  Credit  System  Institutions,  BM- 
13-Oct-94-02,  FCA-PS-63. 

Effective  Date:  October  13.  1994. 

Effect  on  Previous  Action: 
Reaffirmation  of  the  Policy  Statement  on 
Farm  Credit  Institution  Names  adopted 
by  the  FCA  Board  and  stated  in  the 
preamble  to  the  Federal  Register  notice 
of  final  rule  December  15.  1988  at  53  FR 
50387-50388. 

Source  of  Authority:  Farm  Credit  Act 
of  1971,  as  amended,  sections  1.3(b). 
2.0(b)(8).  2.10(c),  3.0,  5.17(a)(2)(A),  7.0. 
7.6(a),  7.8(a);  12  CFR  part  611. 

The  FCA  Board  hereby  reaffirms  the 
policy  statement  on  Farm  Credit 
Institution  names  adopted  by  the  FCA 
Board  and  stated  in  the  preamble  to  the 
Federal  Register  Notice  of  final  rule 
published  December  15,  1988  at  53  FR 
50387-50388. 

Purpose:  To  ensure  that  the  public 
can  identify  the  name  of  the  Farm  Credit 
institution  as  belonging  to  one  of  the 
various  types  of  institutions  regulated 
by  the  Farm  Credit  Administration 
(FCA).  To  allow  the  maximum 
flexibility  possible  for  Farm  Credit 
Banks  and  associations  in  proposing 
official  names  for  their  institutions.  To 


ensure  that  the  various  types  of 
institutions  can  be  easily  identified  by 
the  FCA  for  regulation  and  examination 
purposes. 

Objective:To  reaffirm,  by  formal  FCA  . 
Board  Action,  the  continuing  validity  of 
the  policy  statement  which  was  first 
adopted  in  1988  and  which  requires 
Farm  Credit  Banks  and  associations  to 
include  as  a  part  of  their  official  name 
their  statutory  or  regulatory  designation 
or  the  appropriate  acronym.  Also,  to 
ensure  that  the  official  names  recorded 
in  all  charters  and  charter  amendments 
that  are  requested  by  the  Farm  Credit 
Banks  and  associations  and  issued  by 
the  FCA  follow  the  policy 
specifications. 

Operating  Principles:  With  llie 
exception  of  the  provisions  of  set.tion 
413  of  the  Agricultural  Credit  Act  of 
1987  (1987  Act)  regarding  the  National 
Bank  for  Cooperatives,  the  1987  Act  and 
the  Farm  Credit  Act  of  1971  as  amended 
(the  Act),  do  not  expressly  require  any 
of  the  various  types  of  banks  and 
associations  to  use  a  specific  name  in  its 
official  title.  However,  prior  to  the  1987 
Act,  the  Act  referred  to  each  of  the 
different  banks  and  associations  by 
using  specific  names  such  as 
"production  credit  association," 
'Federal  land  bank  association,"  and 
"bank* for  cooperatives."  Based  on  these 
statutory  references,  the  FCA.  in 
granting  charters  to  institutions,  has 
required  that  the  official  names  of 
institutions  include  the  appropriate 
name  used  in  the  statute.  Thus,  for 
instance,  associations  chartered  under 
title  II  of  the  Act  were  required  to  use 
'■production  credit  association"  as  p.irt 
of  their  official  name. 

Enactment  of  th'e  1987  Aa. 
particularly  the  provisions  authorizing 
the  merger  of  unlike  banks  and 
associations,  has  caused  the  FCA  to 
reevaluate  its  policies  regarding  the 
official  names  of  institutions.  The  FCA 
Board  has  concluded  that  institutions 
should  have  the  maximum  flexibility 
possible  in  proposing  official  names  for 
their  institutions.  At  the  same  time,  the 
official  name  of  an  institution  should 
always  be  one  that  can  be  readily 
identified  as  belonging  to  one  of  the 
various  types  of  institutions  regulated 
by  the  FCA.  For  instance,  one  must  be 
able  to  know  whether  a  bank  can  lend 
to  cooperatives,  like  a  bank  for 
cooperatives,  or  whether  an  association 
can  only  make  short-term  loans,  like  a 
PCA. 

The  FCA  Board  has  now  determined 
that  it  will  issue  charters  for  institutions 
which  contain  the  statutorily  sanctioned 
names  "production  credit  association." 
Federal  land  bank  association."  "bank 
for  cooperatives."  and  "Farm  Credit 
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Bank."  If  an  institution  requests  an 
official  name  that  does  not  incorporate 
one  of  tho^e  terms,  the  official  name 
must  include  the  acronym  for  the 
appropriate  term  after  the  name.  For 
instance,  the  Production  Credit 
Association  of  North  Central  Jersey 
could  request  a  change  in  its  name  to 
"Farm  Credit  Services  of  North  Central 
Jersey,  PCA."  The  FCA  Board  will  also 
issue  charters  for  institutions  that 
contain  the  name  "agricultural  credit 
association,"  for  an  association  formed 
by  the  merger  of  a  production  credit 
association  and  a  Federal  land  bank 
association,  the  name  "Federal  land 
credit  association,"  for  a  Federal  land 
bank  association  that  has  direct  lending 
authority,  and  the  name  "agricultural 
credit  bank,"  for  a  bank  formed  by  the 
merger  of  a  Farm  Credit  Bank  and  a 
bank  for  cooperatives.  If  such  an 
institution  requests  an  official  name  that 
does  not  include  the  appropriate  term, 
the  name  must  be  followed  by  the 
acronym  "ACA,"  "FLCA,"  or  "ACB." 
For  instance,  a  Federal  land  bank 
association  that  has  acquired  direct 
lending  authority  could  use  names  such 
as  "Farm  Credit  of  Central  City,  FLCA," 
or  "Federal  Land  Bank  Association  of 
Central  City,  FLCA." 

Delegation  of  Authority:  Any 
delegation  of  authority  relative  to 
approval  of  or  changes  to  Farm  Credit 
institution  names  will  be  covered  under 
FCA  Board  Policy  Statement  on  Rules 
for  the  Transaction  of  Business  and 
Operational  Responsibilities  of  the  FCA 
Board.  No.  FCA-PS-58  as  adopted  07- 
FEB-94  and  as  it  may  be  amended. 

Reporting  Requirements:  The 
Corporate  Affairs  Division  (CAD)  will 
provide  to  the  Office  of  the  Board  a  copy 
of  any  approved  charter  amendment 
request.  The  CAD  will  also  summarize 
all  charter  amendments  and  charter 
issuances  in  its  quarterly  Corporate 
Restructuring  report. 

Dated  this  13th  day  of  October,  1994  by 
order  of  the  Board. 

Dated:  December  20, 1994. 

Floyd  Fithian, 

Acting  Secretary,  Farm  Credit  Administration 

Board. 

IFR  Doc.  94-31640  Filed  12-23-94;  8:45  ami 

BILLING  CODE  «7Q»-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Fonns  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Notice. 


Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (0MB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9,  to  approve  of  and  assign  0MB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9.  Board-approved  collections  of 
information  will  be  incorporated  into 
the  official  0MB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  0MB  831  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  January  26, 1995. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  VV. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
section  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (OMB  831),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 


approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Mary  M.  McLaughlin. 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD)  Dorothea  Thompson 
(202-452-3544).  Board  of  Governors  of 
the  Federal  Reserve  Svstem, 
Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revisions,  of  the  following  reports: 

1.  Report  title:  Annual  Survey  of  Eligible 
Bankers  Acceptances 

Agency  form  number:  FR  2006 
OMB  Docket  number:  7100-0055 
Frequency:  Annually 
Reporters:  U.S.  commercial  banks,  U.S. 

branches  and  agencies  of  foreign 

banks  and  Edge  and  agreement 

corporations 
Annual  reporting  hours:  65 
Estimated  average  hours  per  response: 

0.65 
Number  of  respondents:  101 
Small  businesses  are  not  affected. 
General  description  of  report:  This 

information  collection  is  voluntary 

|12  U.S.C.  §§  248(a),  625,  and  3105(b)) 

and  is  given  confidential  treatment  {5 

U.S.C.  §552(b)(4)l. 

This  report  provides  detailed 
information  on  eligible  U.S.  dollar 
acceptances  that  are  payable  in  the 
United  States.  The  data  are  used  for 
constructing  the  monetary  aggregates 
and  a  measure  of  short-and 
intermediate-term  business  credit  and 
have  been  relied  upon  to  provide 
information  to  the  Federal  Reser\'e's 
Open  Market  Trading  Desk. 

Abstract:  The  Federal  Reserve 
proposes  to  reduce  the  reporting 
frequency  from  once  a  month  to  once  a 
year,  and  to  eliminate  nine  of  the 
thirteen  items  on  the  report.  The  panel 
selection  criterion  for  future  panel 
additions  would  change  from  the  100 
most  active  issuers  to  those  whose 
acceptances  outstanding  exceed  $50 
million  on  their  quarterly  condition 
reports.  The  proposed  revisions  would 
reduce  the  annual  reporting  burden  for 
this  report  by  97  percent. 

2.  Report  title:  Notice  by  Financial 
Institutions  of,  and  Termination  of. 
Activities  as  a  Government  Securities 
Broker  or  Government  Securities 
Dealer 

Agencv  form  number:  FR  G-FIN  and  FK 

G-FINW 
OMB  Docket  number:  710()-022-i 

Frequency:  On  occasion 
Reporters:  State  member  banks,  foreign 

banks,  state-chartered  branc:lu?s  and 


agencies  of  foreign  banks,  and 
commercial  lending  companies 
owned  or  controlled  by  foreign  uanks 
Annual  reporting  hours:  37 
Estimated  average  hours  per  response:  1 
Number  of  respondents:  37 
Small  businesses  are  affected. 
General  description  of  report:  This 
information  collection  is  mandatory 
(15  U.S.C.  §  78o-5(a)(l)(B)(ii)]  and  is 
not  given  confidential  treatment. 
Abstract:  Each  financial  institution 
that  acts  as  a  government  securities 
broker  or  dealer  is  required  to  notify  its 
appropriate  federal  regulatory  agency  of 
its  broker-dealer  activities  by  filing  an 
FR  G-FIN,  unless  exempted  from  the 
notice  requirement  by  Treasury 
Department  regulation.  Financial 
institutions  that  have  previously  filed 
an  FR  G-FIN  and  that  have  terminated 
their  broker-dealer  activities  must  notify 
their  appropriate  federal  regulatory 
agency  by  filing  an  FR  G-FINW.  The 
revisions  involve  clarifying  the 
instructions  as  to  the  appropriate 
regulatory  authority  for  various 
categories  of  government  securities 
brokers  and  dealers  to  reflect  the 
Government  Securities  Act 
Amendments  of  1993. 
3.  Report  title:  Uniform  Application  for 
Municipal  Securities  Principal  or 
Municipal  Securities  Representative 
Associated  with  a  Bank  Municipal 
Securities  Dealer;  Uniform 
Termination  Notice  for  Municipal 
Securities  Principal  or  Municipal 
Securities  Representative  Associated 
with  a  Bank  Municipal  Securities 
Dealer 
Agency  form  number:  FR  MSD-4.  MSD- 

5 
OMB  Docket  number:  7100-0100.  7100- 

0101 
Frequency:  On  occasion 
Reporters:  State  member  banks  who 
engage  in  activities  as  municipal 
securities  dealers,  and  persons  who 
are  or  seek  to  be  associated  with  such 
dealers  as  municipal  securities 
principals  or  representatives 
Annual  reporting  hours:  303,  33 
Estimated  average  hours  per  response: 

2.75.0.25 
Number  of  respondents:  110.  133 
Small  busine.s.ses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  mandatory 
115  U.S.C.  §§  78o-4(b)(2)(A)  and  78o- 
4(c)(5)l  and  is  given  confidential 
treatment  |5  U.S.C.  §552(b)(6)l. 
Abstract:  The  filing  of  this  application 
IS  required  of  a  Municipal  Securities 
Dealer  Bank  (MSD)  and  a  person 
dssociated  with  a  MSD,  prior  to  such 
person  functioning  in  a  professional 
c;ipacity.  This  application  serves  to 


verify  compliance  with  the  rules  of  the 
Municipal  Securities  Rulemaking  Board 
and  with  related  securities  and  banking 
laws.  It  is  also  used  as  a  source 
document  for  entry  into  an  interagency 
computer  system  of  records.  The  MSD- 
5  notice  must  be  filed  within  30  days 
after  a  person  associated  in  a 
professional  capacity  with  a  bank 
municipal  securities  dealer  terminates 
employment.  The  notice  is  a  compliance 
vehicle  for  rules  of  the  Municipal 
Securities  Rulemaking  Board  and  for 
related  securities  and  banking  laws.  It  is 
also  a  source  document  for  updating 
information  on  an  interagency  computer 
system  of  records.  The  proposed 
revisions  involve  changing  the  phrasing 
of  one  item  on  the  FR  MSD-4. 
4.  Report  title:  Uniform  Form  for 
Registration  as  a  Transfer  Agent  and 
for  Amendment  to  Registration 
Agency  form  number:  FR  TA-1 
OMB  Dockefnumber:  7100-0099 
Frequency:  On  occasion 
Reporters:  State  member  banks,  bank 
holding  companies,  and  nondeposit 
trust  company  subsidiaries  of  bank 
holding  companies 
Annual  reporting  hours:  19 
Estimated  average  hours  per  response: 

0.53 
Number  of  respondents:  36 
Significant  effect  on  small  businesses  is 

not  expected. 
General  description  of  report:  This 
information  collection  is  mandator)- 
(Section  17A(c)  of  the  Securities 
Exchange  Act  of  1934:  and  12  CFR 
208.8(0(2)1  and  is'not  given 
confidential  treatment. 
Abstract:  This  interagency  form 
fulfills  the  statutory  registration 
requirements  for  entities  acting  as 
transfer  agents  and  enables  certain  basic 
information  changes  concerning  the 
transfer  agents  to  become  known  by  the 
supervisory  agencies.  Minor  changes  to 
the  form  are  proposed  to  clarify  the 
reporting  of  information  relative  to  the 
location(s)  where  transfer  agent 
activities  are  conducted  and  relative  to 
those  instances  where  transfer  agents 
contract  to  either  perform  transfer 
activities  for  others  or  have  transfer 
activities  performed  for  themselves. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following 
report: 

1.  Report  title:  Notice  Claiming  Status  as 
an  Exempt  Transfer  Agent 

Agency  form  number:  FR  4013 

OMB  Docket  number:  7100-0137 

Frequency:  On  occasion 

Reporters:  State  member  banks,  bank 
holding  companies,  and  trust 
company  subsidiaries  of  bank  holding 


companies  that  are  subject  to 
super\'ision  by  the  Federal  Reserve 
Board 
Anrjual  reporting  hours:  20 
Estimated  average  hours  per  response:  2 
Number  of  respondents:  10 
Small  businesses  are  not  affected. 
General  description  of  report:  This 
information  collection  is  authorized 
by  law  (§  17A(c)(l)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
§  78q-l (c)(1)  as  amended  by  the 
Securities  Acts  Amendments  of  1975) 
and  is  voluntary.  The  collection  of  the 
data  by  the  Federal  Reserve  horn  state 
member  banks,  subsidiaries  of  state 
member  banks,  bank  holding 
companies,  and  subsidiaries  of  bank 
holding  companies  (except  national 
banks  and  state  nonmember  banks 
that  are  insured  by  the  FDIC)  is 
authorized  bv  law  (15  U.S.C. 
§78c(a)(34)(B)(ii)).  Individual 
respondent  data  are  not  regard -d  as 
confidential. 

Abstract:  This  voluntary  notice 
provides  a  method  for  state  member 
banks,  bank  holding  companies,  and 
trust  companies  that  are  subject  to 
Federal  Reserve  supervision  and  that  are 
engaged  as  a  transfer  agent  on  behalf  of 
an  issuer  of  securities  to  claim 
exemption  from  several  of  the  Securities 
and  Exchange  Commission's  rules 
applicable  to  registered  transfer  agents. 

By  order  of  the  Board  of  Coveninrs  of  tho 
Federal  Reser\'e  System.  December  20,  1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc  94-01716  Filed  12-2.3-J94;  8:45am| 

BILUNQ  CODE  6210-01-P 


Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice. 


UMI 


BACKGROUND:  On  June  15.  1984.  tho 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act  of 
1980,  as  per  5  CFR  1320.9,  to  approve 
of  and  assign  OMB  control  numbers  to 
colleciion  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320.9.  Board-approved 
collections  of  information  will  bo 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
OMB  831  and  supporting  statement  and 
the  approved  collection  of  information 
instrument(s)  will  be  placed  into  OMB's 
public  docket  files.  The  following  forms. 
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which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  proposed 
information  collection,  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  January  11, 1995. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551,  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
seoirity  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m.,  except  as  provided  in 
section  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8(a). 

A  copy  of  tbe  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (OMB  831),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Mary  M.  McLaughlin, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829),  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD)  Dorothea  Thompson 
(202-452-3544),  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revisions,  of  the  following  reports: 

1.  Report  title:  Report  of  Foreign  (Non- 
U.S.)  Currency  Depocits 

Agency  form  number:  PR  2915. 


OMB  Docket  number:  7100-0237. 

Frequency:  Quarterly. 

Reporters:  Depository  institutions. 

Annual  reporting  hours:  418. 

Estimated  average  hours  per  response: 
0.50. 

Number  of  respondents:  209. 

Small  businesses  are  aff^ected. 

General  description  of  report:  This 
information  collection  is  required  [12 
U.S.C.  §  248(a)]  and  is  given 
confidential  treatment  (5  U.S.C. 
§552(b)(4)l. 

Abstract:  The  PR  2915  reporting  form 
collects  weekly  averages  of  the  amounts 
outstanding  for  foreign  (non-U.S.) 
currency  deposits  held  at  U.S.  offices  of 
depository  institutions,  converted  to 
U.S.  dollars  and  included  in  the  PR 
2900  (OMB  No.  7100-0087),  the 
principal  deposits  report  that  is  used  for 
the  calculation  of  required  reserves  and 
for  construction  of  the  monetary  and 
reserves  aggregates.  Foreign  currency 
deposits  are  subject  to  reserve 
requirements  and,  therefore,  are 
included  in  the  PR  2900.  However, 
foreign  currency  deposits  are  not 
included  in  the  monetary  aggregates. 
The  FR  2915  data  are  used  to  back 
foreign  currency  deposits  out  of  the  PR 
2900  data  for  construction  of  the 
monetary  aggregates.  The  FR  2915  data 
also  are  used  to  monitor  the  volume  of 
foreign-currency  deposits. 

The  Federal  Reserve  proposes  to 
reduce  the  reporting  frequency  for 
current  monthly  reporters  to  quarterly. 
The  proposed  revision  would  reduce  the 
annual  reporting  burden  for  this  report 
by  66  percent. 

2.  Report  title:  Financial  Statements  for 
a  Baiik  Holding  Company  Subsidiary 
Engaged  in  Bank-Ineligible  Securities 
Underwriting  and  Dealing 

Agency  form  number:  FR  Y-20. 

OMB  Docket  number:  7100-0248. 

Frequency:  Quarterly. 

Beporters:  Bank  Holding  Companies. 

Annual  reporting  hours:  1,519. 

Estimated  average  hours  per  response: 
12.25. 

Number  of  respondents:  31. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  to 
obtain  or  retain  a  benefit  [12  U.S.C. 
1844(b)  and  (c)|  and  is  given 
confidential  treatment  [5  U.S.C. 
552(b)(4)|. 

Abstract:  This  report  is  filed  by  bank 
holding  companies  that  have  received 
the  Board's  approval  by  Order  to  engage 
in  limited  underwriting  and  dealing  in 
securities  of  a  type  which  a  bank  may 
not  underwrite  or  deal  in  directly.  The 
report  consists  of  a  balance  sheet, 
statement  of  income,  supporting 


schedules  for  securities  owned,  and  a 
statement  of  changes  in  stockholders' 
equity.  In  addition,  there  are  several 
memoranda  items  which  collect 
information  on  intercompany  liabilities 
and  off-balance  sheet  items,  and 
information  that  is  needed  for  an 
alternative  measure  of  indexed-revenue. 
The  proposed  minor  change,  to  become 
effective  as  of  December  31, 1994, 
involves  the  addition  of  memoranda 
items  on  the  income  statement  to  collect 
year-to-date  gross  income,  total 
expenses,  and  net  income. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  20, 1994 
WUiiam  W.  Wiles, 
Secretary  of  the  Board. 

(PR  Doc.  94-31714  Filed  12-23-94;  8:45  am) 
blLLlNG  CODE  UIO-OI-P 


Bank  Holding  Company  Reporting 
Requirements 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  and  a  request  for  public 

comments. 

SUMMARY:  Notice  is  hereby  given  of 
initial  approval,  and  public  comment  is 
requested,  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  (the  Board) 
under  delegated  authority  from  the 
Office  of  Management  and  Budget 
(OMB),  as  per  5  CFR  1320.9  (OMB 
Regulations  on  Controlling  Paperwork 
Burdens  on  the  Public),  to  the  revision 
of  the  Consolidated  Financial 
Statements  for  Bank  Holding  Companies 
(FR  Y-9C;  OMB  No.  7100-0128):  the 
extension,  with  revision,  of  the  Annual 
Report  of  Bank  Holding  Companies  (FR 
Y-6:  OMB  No.  7100-0124),  the 
Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank  Holding 
Companies  (PR  Y-llQ:  OMB  No.  7100- 
0244)  and  the  Annual  Report  of  Selected 
Financial  Data  for  Nonbank  Subsidiaries 
of  Bank  Holding  Companies  (FR  Y-llI; 
OMB  No.  7100-0218);  and  the 
elimination  of  the  Combined  Financial 
Statements  of  Nonbank  Subsidiaries  of 
Bank  Holding  Companies,  by  Type  of 
Nonbank  Subsidiary  (FR  Y-llAS:  OMB 
No.  7100-0244).  Following  review  of 
public  comments,  the  Board  will  take 
final  action.  The  proposed  reporting 
changes,  summarized  in  this  notice,  will 
be  effective  for  the  FR  Y-9C,  FR  Y-llQ. 
and  PR  Y-llAS  with  the  March  31, 
1995  reporting  date  and  effective  for  the 
PR  Y-llI  for  the  December  31, 1995 
reporting  date.  The  Federal  Reserve 
anticipates  making  the  proposed 
reporting  changes  to  the  PR  Y-6 
effective  December  1994  unless 
significant  objections  from  the  public 


are  received  during  the  comment 
period. 

DATES:  Comments  must  be  submitted  on 
or  before  January  26, 1995. 
ADDRESSES:  Comments,  whfch  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number) 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  N.W.,  Washington,  DC  20551.  or 
delivered  to  the  Board's  mail  room 
between  8:45  a.m.  and  5:15  p.m..  and  to 
the  .security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  B-1122  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  Section  261.8(a)  of  the. 
Board's  Rules  Regarding  Availabilitv  of 
Information.  12  CFR  261.8(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
E.xecutive  Office  Building.  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Maahs,  Supervisory  Financial 
Analyst  (202/872-4935)  or  Tina 
Robertson,  Senior  Financial  Analvst 
(202/452-2949).  A  copy  of  the  proposed 
form,  the  request  for  clearance  (OMB 
831),  supporting  statement,  instructions, 
and  other  documents  that  will  be  placed 
into  OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  Mary  M. 
McLaughlin,  Federal  Reserve  Board 
Clearance  Officer.  (202/452-3829), 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TTD)  Dorothea  Thompson,  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION: 

General  Information 

Under  the  Bank  Holding  Company 
Act  of  1956,  as  amended,  the  Board  is 
responrible  for  the  supervision  and 
regulation  of  all  bank  holding 
companies.  The  FR  Y-9  and  FR  Y-1 1 
series  of  reports  historically  have  been, 
and  continue  to  be,  the  primary  .source 
of  financial  information  on  bank 
holding  companies  and  their 
nonbanking  activities  between  on-site 


inspections.  Financial  information,  as 
well  as  ratios  developed  from  the  Y 
series  reports,  are  used  to  detect 
emerging  financial  problems,  to  review 
performance  for  pre-inspection  analysis, 
to  evaluate  bank  holding  company 
mergers  and  acquisitions,  and  to  analyze 
a  holding  company's  overall  financial 
condition  and  performance  as  part  of 
the  Federal  Reserve  System's  overall 
analytical  effort.  The  FR  Y-6  report  is 
the  Federal  Reserve's  principal  source  of 
internally  generated  and  independently 
audited  financial  data  on  individual 
bank  holding  companies  and  their 
banking  and  nonbanking  subsidiaries. 
The  report  enables  the  Federal  Reserve 
to  monitor  bank  holding  company 
operations  and  to  ensure  that  the 
operations  are  conducted  in  a  safe  and 
sound  manner  and  in  compliance  with 
the  provisions  of  the  Bank  holding 
Company  Act  and  Regulation  Y. 
Proposal  to  approve  under  OMB 

delegated  authority  the  revision  of: 
Report  Title:  Consolidated  Financial 
Statements  for  Bank  Holding 
Companies 
Agency  Form  Number:  FR  Y-9C 
OMB  Docket  Number:  7100-0128 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  172,720 
Estimated  Average  Hours  per  Response: 

Range  from  5  to  1,250  hours 
Number  of  Respondents:  1 ,346 
Small  businesses  are  affected. 

The  information  collection  is 
mandatory  |12  U.S.C.  1844fb)  and  (c)l. 
Confidential  treatment  is  not  routinely 
given  to  the  data  in  these  reports. 
However,  confidential  treatment  for  the 
reporting  information,  in  whole  or  in 
part,  can  be  requested  in  accordance 
with  the  instructions  to  the  form. 

The  Legal  Division  has  also 
determined  that  on  the  FR  Y-9C. 
Schedule  HC-H.  Column  A,  requiring 
information  on  "assets  past  due  30 
through  89  days  and  still  accruing"  and 
memoranda  item  2  are  confidential 
pursuant  to  Section  (b)(8)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)(8)|. 

The  FR  Y-9C  consolidated  financial 
statements  are  currently  filed  by  top-tier 
bank  holding  companies  with  total 
con.solidated  assets  of  $150  million  or 
more  and  by  lower-tier  bank  holding 
companies  that  have  total  consolidated 
assets  of  $1  billion  or  more.  In  addition, 
all  multibank  bank  holding  companies 
with  debt  outstanding  to  the  general 
public:  or  engaged  in  certain  nonbank 
activities,  regardless  of  size,  must  file 
the  FR  Y-9C.  The  following  bank 
holding  companies  are  exempt  from 
filing  the  FR  Y-9C,  unless  the  Board 


specifically  requires  an  exempt 
company  to  file  the  report:  bank  holding 
companies  that  are  subsidiaries  of 
another  bank^iolding  company  and 
have  total  consolidated  assets  of  less 
than  $1  billion;  bank  holding  companies 
that  have  been  granted  a  hardship 
exemption  by  the  Board  under  section 
4(d)  of  the  Bank  Holding  Company  Act: 
and  foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K. 

The  report  includes  a  balance  sheet, 
income  statement,  and  statement  of 
changes  in  equity  capital  with 
supporting  schedules  providing 
information  on  securities,  loans,  risk- 
based  capital,  deposits,  interest 
sensitivity,  average  balances,  off-balance 
sheet  activities,  past  due  loans,  and  loan 
charge-ofTs  and  recoveries. 

The  Federal  Reserve  proposes  the 
following  revisions  to  the  FR  Y-9C. 
Most  of  the  proposed  new  items  are 
needed  to  maintain  consistency  with 
comparable  items  recently  proposed  or 
previously  added  to  the  commercial 
bank  Reports  of  Condition  and  Income 
(Call  Report). 

A.  Revisions  related  to  consistent 
reporting  with  the  Call  Report: 

Schedule  HC-A,  Securities 

(1)  Report  separately  as  memoranda 
items  the  amortized  cost  and  fair  value 
of  any  high-risk  mortgage  securities  and 
any  structured  notes. 

(2)  Modify  the  reporting  instructions 
for  the  category  labeled  "mortgage- 
backed  securities"  to  capture  more 
securities  of  this  nature.  In  addition,  the 
caption  for  the  existing  item  of 
collateralized  mortgage  obligations 
(CMOs)  and  real  estate  mortgage 
investment  conduits  (REMICs)  issued  by 
the  Federal  National  Mortgage 
Association  (FNMA)  and  the  Federal 
Home  Loan  Mortgage  Corporation 
(PHLMC)  would  be  modified  to 
explicitly  refer  to  the  REMICs  that  the 
Government  National  Mortgage 
Association  (GNMA)  has  recently  Ixjgun 
to  issue. 

Schedule  HC-F,  Off-Balance  Sheet 
Items 

Revise  Fart  2  to  i;ollect  more 
comprehensive  information  on 
derivative  instruments,  including 
further  breakdowns  of  notional  contract 
amounts  by  instrument  type,  by  risk 
exposure  underlying  the  contract,  and 
by  whether  the  contract  is  traded  on  the 
exchange  or  over  the  counter  and  total 
notional  amount  and  gross  positive  and 
gross  negative  fair  values  of  contracts 
held  for  trading  purposes  and  for 
purposes  other  than  trading. 
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Schedule  HI,  Income  Statement 

Add  memoranda  items  to  collect 
trading  revenue  that  reflects  the 
combined  revenues  from  cash  and 
derivative  instruments,  with  a 
breakdown  by  underlying  risk  exposure, 
and  information  on  the  effect  on 
earnings  of  derivatives  held  for 
purposes  other  than  trading. 

Schedules  HC-I  and  HC-J,  Risk-Based 
Capital 

(1)  Add  an  item  to  collect  the  net 
credit  exposure  of  all  derivative 
contracts  taking  into  consideration 
netting  arrangements  permissible  under 
the  risk-based  capital  standards. 

(2)  Expand  the  risk-based  capital 
"notional  principal  value,  maturity  and 
replacement  cost  matrix"  for  derivatives 
to  include  an  additional  remaining 
maturity  time  band  and  four  additional 
categories  of  derivative  contracts  (gold, 
other  precious  metals,  other  commodity 
and  equity  contracts). 

Schedule  HI-B,  Charge-offs  and 
Recoveries  and  Changes  in  Allowance 
for  Loan  and  Lease  Losses 

Delete  Memoranda,  Part  2,  Column  B, 
the  reconciliation  of  the  allocated 
transfer  risk  reserve. 

Schedule  of  Trading  Account  Assets 
and  Liabilities 

Add  a  schedule  for  the  reporting  of 
trading  account  assets  and  liabilities  in 
a  manner  consistent  with  the  schedule 
currently  included  in  the  Call  Report. 
This  schedule  would  be  completed  only 
by  bank  holding  companies  with  total 
consolidated  assets  of  $1  billion  or 
more,  or  with  $2  billion  or  more  in  par/ 
notional  amounts  of  interest  rate, 
foreign  exchange  rate  and  other 
commodity  and  equity  contracts. 

Mutual  Funds  and  Annuities 
Information 

Add  line  items  to  collect  quarterly 
gross  sales  of  mutual  funds  (by  type  of 
fund)  and  annuities,  including  sales  of 
proprietnr\'  mutual  funds  and  annuities, 
and  thfc  fee  income  generated  from  the 
sale  and  servicing  of  mutual  funds  and 
annuities  in  domestic  offu;es. 

Gross  Redemptions  of  Mutual  Funds 
and  Annuities 

Add  a  line  item  to  collect  the  total 
amount  of  gross  redemptions  of  mutual 
funds  and  annuities  during  the  quarter. 

B.  Minor  clarifications  to  the  existing 
report  forms  and  instructions: 

Revi.se  the  wording  of  Schedule  HC- 
J,  Part  3.  line  item  3  to  conform  with  the 
intent  of  the  existing  instructions.  The 
current  wording  of  this  line  item 
"unsecured  commitments,"  will  be 


revised  to  read  as  "unutilized 

commitments."  In  addition,  minor 

instructional  clarifications  will  be 

implemented  based  on  comments 

received  from  the  industry  and  Reserve 

Banks. 

Proposal  to  approve  under  0MB 

delegated  authority  the  extension, 

with  revision,  of  the  following 

reports: 
1.  Report  Title:  Annual  Report  of  Bank 

Holding  Companies 
Agency  Form  Number:  FR  Y-6 
OMB  Docket  Number:  7100-0124 
Frequency:  Annual 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  21,972 
Estimated  Average  Hours  per  Response: 

Range  from  1.3  to  101  hours  per 

response 
Number  of  Respondents:  5.493 
Small  businesses  are  affected. 

The  information  collection  is 
mandatory  [12  U.S.C.  1844(b)  and  (c)l 
and  12  CFR  225.5  of  Regulation  Y. 
Confidential  treatment  is  not  routinely 
given  to  the  information  in  these 
reports.  However,  confidential  treatment 
for  the  report  information  can  be 
requested,  in  whole  or  part,  in 
accordance  with  the  instructions  to  the 
form. 

The  FR  Y-6  is  an  annual  report  filed 
by  the  top-tier  bank  holding  companies. 
Foreign  banking  organizations  as 
defined  by  section  211.23(b)  of 
Regulation  K  are  not  required  to  file  this 
form. 

The  FR  Y-6  consists  of  consolidated 
and  parent  company  financial 
statements  in  the  company's  own 
format.  Additionally,  financial 
statements  for  the  nonbank  subsidiaries 
of  the  holding  company  and  information 
on  the  identity,  percentage  ownership, 
and  business  interests  of  principal 
shareholders,  directors,  and  executive 
officers  are  included  in  the  report. 
Amendments  to  the  organizational 
documents,  information  on  insider 
loans,  and  an  organization  chart  are  also 
currently  required. 

The  Federal  Reserve  proposes  the 
following  revisions  to  the  FR  Y-6: 

(1)  Eliminate  the  requirement  to 
submit  consolidated  and  parent 
company  financial  statements. 

(2)  Revise  the  requirement  for  audited 
financial  statements  to  include  only 
holding  companies  with  assets  of  S500 
million  or  more. 

(3)  Eliminate  the  requirement  to 
submit  nonbank  subsidiary  financial 
statements.  Incorporate  this  information 
into  an  expanded  standardized  FR  Y-11 
report  as  di.scussed  below. 

(4)  Eliminate  the  requirement  to 
submit  certified  copies  of  amendments 
to  organizational  documents. 


(5)  Eliminate  the  collection  of 
information  on  insiders  loans. 

(6)  Eliminate  the  confirmation  of 
changes  in  investments  and  activities. 
2.  Report  Title:  Combined  Financial 

Statements  of  Nonbank  Subsidiaries 
of  Bank  Holding  Companies 
Agency  Form  Number:  FR  Y-1 IQ 
OMB  Docket  Number:  7100-0244 
Frequency:  Quarterly 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  6,696 
Estimated  Average  Hours  per  Response: 

Range  from  3.0  to  8.0  hours 
Number  of  Respondents:  270 
Small  businesses  are  affected. 

The  information  collection  is 
mandatory  [12  U.S.C.  1844(b)  and  (c)| 
and  12  CFR  225.5(b).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  these  reports.  However, 
confidential  treatment  for  the  report 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 

The  FR  Y-llQ  is  filed  by  all  bank 
holding  companies  with  total 
consolidated  assets  of  $1  billion  or 
more,  regardless  of  whether  or  not  the 
bank  holding  companies  own  any 
nonbank  subsidiaries  and  by  all  bank 
holding  companies  with  total  assets  of 
$150  million  or  more  but  less  than  $1 
billion  that  meet  one  or  more  of  the 
following  conditions:  (a)  the  assets  of 
the  holding  company's  nonbank 
subsidiaries  constitute  5  percent  or 
more  of  the  holding  company's  total 
consolidated  assets;  or  (b)  the  net 
income  of  the  holding  company's 
nonbank  subsidiaries  make  up  5  percent 
or  more  of  the  holding  company's  total 
consolidated  net  income;  or  (c)  the 
holding  company's  investment  in  and/ 
or  loans  and  advances  to  nonbank 
subsidiaries  exceed  5  percent  of  the 
holding  company's  total  consolidated 
equity  capital. 

The  report  collects  basic  financial 
information  on  nonbank  subsidiaries 
and  consists  of  a  balance  sheet,  income 
statement,  and  a  memoranda  section. 

The  Federal  Reserve  proposes  the 
following  revisions  to  the  FR  Y-llQ: 

(1)  Expand  the  report  to  collect  more 
detailed  financial  information, 
comparable  to  items  collected  on  the  FR 
Y-9C.  The  proposed  comprehensive 
financial  statements  include  a  balance 
sheet,  off-balance  sheet  items,  a 
memoranda  section,  an  income     ' 
statement,  and  a  statement  of  changes  in 
equity  capital. 

(2)  Revise  the  reporting  criteria  for 
bank  holding  companies  with  assets  of 
$150  or  more  to  collect  information  on 
an  individual  basis  from  each  nonbank 
subsidiary  viewed  as  having  a 


significant  efiect  on  the  condition  of  the 
bank  holding  company.  All  bank 
holding  companies  with  total 
consohdated  assets  of  $150  million  or 
more  would  file  a  report  for  each 
individual  nonbank  subsidiary  with 
total  assets  equal  to  5  percent  or  more 
of  the  bank  holding  company's 
consolidated  Tier  1  capital,  or  where  the 
subsidiary's  total  operating  revenue 
equals  5  percent  or  more  of  the  bank 
holding  company's  consolidated  total 
operating  revenue. 
3.  Report  Title:  Annual  Report  of 

Selected  Financial  Data  for 

Nonbank  Subsidiaries  of  Bank 

Holding  Companies 
Agency  Form  Number:  FR  Y-11 1 
OMB  Docket  Number:  7100-0218 
Frequency:  Annual 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  13,216 
Estimated  Average  Hours  per  Response: 

Range  from  .4  to  8.0  hours 
Num.ber  of  Respondents:  4130 
Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844(b)  and  (c)l 
and  12  CFR  225.5(b).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  these  reports.  However, 
confidential  treatment  for  the  report 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 

The  FR  Y-llI  report  is  filed  by  a  top- 
tier  bank  holding  company  for  each  of 
its  nonbank  subsidiaries,  whether 
directly  or  indirectly  owned.  Combined 
and  consolidated  reporting  is  permitted 
in  some  instances.  Foreign  banking 
organizations  are  not  required  to  file  the 
report. 

The  report  consists  often  summary 
financial  items  and  two  items  providing 
consolidation  information. 

The  Federal  Reserve  proposes  the 
following  revisions  to  the  FR  Y-1  II: 

(1)  Expand  the  report  to  collect  more 
detailed  financial  information, 
comparable  to  items  proposed  for  the  FR 
Y-llQbut  with  certain  detail  reported 
only  as  summary'  items.  The  proposed 
financial  statements  will  include  a 
balance  sheet,  income  statement,  off- 
balance  sheet,  and  a  statement  on 
changes  in  equity  capital.  The  FR  Y-1  II 
will  also  include  a  loan  schedule  to  be 
submitted  only  by  respondents  engaged 
in  credit  extending  activities. 

(2)  Revise  the  reporting  criteria  to 
collect  information  on  an  individual 
basis  annually  from  each  nonbank 
subsidiary  not  required  to  file  the 
proposed  FR  Y-llQ. 

Proposal  to  approve  under  OMB 

delegated  authority  the  elimination 
of: 


Report  Title:  Combined  Financial 

Statements  of  Nonbank  Subsidiaries 
of  Bank  Holding  Companies,  by 
Type  of  Nonbank  Subsidiary 
Agency  Form  Number:  FR  Y-1  IAS 
OMB  Docket  Number:  7100-0244 
Frequency:  Annual 
Reporters:  Bank  Holding  Companies 
Annual  Reporting  Hours:  1,680 
Estimated  Average  Hours  per  Response: 

Range  from  1.0  to  17.0  hours 
Number  of  Respondents:  271 
Small  businesses  are  affected. 

The  information  collection  is 
mandatory  (12  U.S.C.  1844(b)  and  (c)] 
and  12  CFR  225.5(b).  Confidential 
treatment  is  not  routinely  given  to  the 
data  in  these  reports.  However, 
confidential  treatment  for  the  report 
information,  in  whole  or  in  part,  can  be 
requested  in  accordance  with  the 
instructions  to  the  form. 

The  FR  Y-llAS  is  filed  by  all  bank 
holding  companies  with  total 
consolidated  assets  of  $1  billion  or 
more,  regardless  of  whether  or  not  the 
bank  holding  companies  own  any 
nonbank  subsidiaries  and  by  all  bank 
holding  companies  with  total  assets  of 
$150  million  or  more  but  less  than  $1 
billion  that  meet  one  or  more  of  the 
following  conditions:  (a)  The  assets  of 
the  holding  company's  nonbank 
subsidiaries  constitute  5  percent  or 
more  of  the  holding  company's  total 
consolidated  assets;  or  (b)  the  net 
income  of  the  holding  company's 
nonbank  subsidiaries  make  up  5  percent 
or  more  of  the  holding  company's  total 
consolidated  net  income;  or  (c)  the 
holding  company's  investment  in  and/ 
or  loans  and  advances  to  nonbank 
subsidiaries  exceed  5  percent  of  the 
holding  company's  total  consolidated 
equity  capital. 

The  report  collects  the  same  report 
items  as  the  FR  Y-llQ  by  type  of 
nonbank  activity  and  consists  of  a 
balance  sheet,  income  statement,  and  a 
memoranda  section.  The  Federal 
Reserve  proposes  to  eliminate  this 
report. 

Regulatory  Flexibility  Act  Analysis 

The  Board  certifies  that  the  above 
bank  holding  company  reporting 
requirements  are  hot  expected  to  have  a 
significant  economic  impact  on  small 
entities  within  the  meaning  of  the 
Regulatory  Fle.xibility  Act  (5  U.S.C.  601 
et  seq).  The  reporting  requirements  for 
the  small  companies  require 
significantly  fewer  items  of  data  to  be 
submitted  than  the  amount  of 
information  required  of  large  bank 
holding  companies. 

The  information  that  is  collected  on 
the  reports  is  essential  for  the  detection 
of  emerging  financial  problems,  the 


assessment  of  a  holding  company's 
financial  condition  and  capital 
adequacy,  the  performance  of  pre- 
inspection  reviews,  and  the  evaluation 
of  expansion  activities  through  mergers 
and  acquisitions.  The  imposition  of  the 
reporting  requirements  is  essential  for 
the  Board's  supervision  of  bank  holding 
companies  under  the  Bank  Holding 
Company  Act. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  20, 1994. 
Williani  W.  Wiles, 
Secretary  of  the  Board. 
IFR  Doc.  94-31713  Filed  12-23-94;  8;45  am} 

BILUNG  CODE  S2lO-Ot-P 


Associated  Banc-Corp.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.2'l(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank, 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throiiohout  the  United  States. 

Each  application  is  available  for 
immedi.ne  inspection  at  the  Federal  I 

Reserve  Bank  indicated.  Once  the  j 

application  has  been  accepted  for  • 

proce.^sirig,  it  will  also  be  available  for 
in.sprction  at  the  offices  of  the  Board  of 
Governors  hiterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
prodi!.  e  bene-f^Us  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
rea.sons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
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indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  10, 1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Associated  Banc-Corp.,  Green  Bay, 
Wisconsin;  to  acquire  Associated 
Investment  Services,  Inc.,  (formerly 
known  as  Citizens  Securities  Company) 
Green  Bay,  Wisconsin;  and  thereby 
indirectly  acquire  Associated  Brokerage, 
Inc.,  Green  Bay,  Wisconsin,  and 
Associated  Financial  Center,  Ltd., 
Menomonee  Falls,  Wisconsin,  and 
thereby  engage  in  securities  brokerage, 
including  the  sale  of  mutual  funds,  unit 
investment  trusts,  and  equity  and  fixed 
income  securities,  and  related  securities 
credit  activities,  pursuant  to  § 
225.25(b)(15)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Security  State  Agency  of  Aitkin. 
Inc.,  Aitkin,  Minnesota;  to  acquire 
indirectly  certain  assets  of  Norshor 
Agency,  Inc.,  Grand  Marais,  Minunesota, 
and  thereby  engage  in  general  insurance 
agency  activities  in  a  town  that  has  a 
population  not  exceeding  5,000, 
pursuant  to  §  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1994. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  94-31709  Filed  12-23-94;  8:45  ami 
BILLMO  CODE  KKMI-F 


First  Bank  System,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express,  their  views  in  writing  to  the 
Reser\'e  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 


of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
20. 1995. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  merge  with 
First  Western  Corporation,  Sioux  Falls, 
South  Dakota,  and  thereby  indirectly 
acquire  Western  Bank,  Sioux  Falls, 
South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1994. 
JennifiEr  J.  Johnson, 
Depu  ty  Secretary  of  the  Board. 
[FR  Doc.  94-31710  Filed  12-23-94;  8:45  am) 

BILLING  CODE  S21(M>1-f 


Michael  R.  MIchelson,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  10, 1995. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Michael  R.  Michelson,  Toledo, 
Iowa;  to  acquire  49.06  percent,  and  John 
M.  Michelson,  Toledo,  Iowa;  to  acquire 
42.98  percent  of  the  voting  shares  of 
Tama  County  Abstract  Company, 
Toledo,  Iowa,  and  thereby  indirectly 
acquire  The  State  Bank  of  Toledo, 
Toledo,  Iowa. 

B.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 


North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Benjie  Sims  Reed,  Mexia,  Texas;  to 
acquire  4.9  percent,  for  a  total  of  15.0 
percent,  and  Bobby  Lynn  Reed.  Mexia, 
Texas;  to  acquire  4.7  percent,  for  a  total 
of  14.7  percent  of  the  voting  shares  of 
First  Groesbeck  Holding,  Groesbeck, 
Texas,  and  thereby  indirectly  acquire 
First  National  Bank,  Groesbeck,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  94-31711  Filed  12-23-94;  8:45  amj 

BILLING  CODE  621IM1-F 


The  Shorebank  Corporation;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nont>anMng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  January  10, 
1995. 
A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  The  Shorebank  Corporation, 
Chicago,  Illinois;  to  engage  de  novo 
through  its  subsidiary  ShoreTrust 
Trading  Group,  Inc.,  Ilwaco, 
Washington,  in  offering  market 
development  services,  technical   « 
assistance,  and  non-bank  financing  to 
support  the  development  and  expansion 
of  small  businesses  in  an  economically 
depressed  area  in  the  southwestern  part 
of  the  State  of  Washington,  pursuant  to 
§  225.25(b)(6)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  20, 1994. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  94-31712  Filed  12-23-94;  8:45  am] 

BILUNG  CODE  (MOOI-F 


GENERAL  SERVICES 
ADMINISTRATION 

Industrial  Funding  of  Federal  Supply 
Schedule  Program 

AGENCY:  General  Services 
Administration,  Federal  Supply  Service. 
action:  Notice. 

This  notice  invites  comments  on 
proposed  clauses  that  will  implement 
industrial  funding  of  the  Federal  Supply 
Service,  Federal  Supply  Schedule 
Program.  As  directed  by  the  House  of 
Representatives'  Committee  on 
Appropriations,  the  Federal  Supply 
Service  of  GSA  has  examined  a  number 
of  alternatives  for  reimbursable  funding 
of  several  of  its  programs  for  which  it 
currently  receives  appropriations.  The 
Federal  Supply  Schedule  Program  was 
identified  as  appropriate  for  conversion 
to  an  industrially  funded  operation.  It 
has  been  determined  that  the  most 
viable  method  of  reimbursable  funding 
of  schedule  program  would  be  through 
adjusting  the  schedule  contract  prices 
upward  by  1%. 

Under  tnis  concept,  schedule 
pricelists  would  show  the  adjusted 
price.  Agencies  would  order  from  the 
contractor  at  the  adjusted  price;  the 
contractor  would  invoice  GSA  at  the 
award  price;  GSA  would  bill  agencies 
the  adjusted  price  and  retain  the 
difference  to  fund  the  program.  This 
method  of  funding  is  consistent  with  a 
National  Performance  Review 
recommendation  that  GSA  service 
operations  be  paid  for  through  customer 
revenues.  Under  this  concept,  agencies 


would  continue  to  submit  purchase/ 
delivery  orders  directly  tc  the 
contractor;  however,  contractor  invoices 
would  be  sent  to  GSA  for  payment. 
DATES:  Comments  should  be  submitted 
to  the  address  shown  below  on  or  before 
January  26, 1995  to  be  considered  in  the 
formulation  of  a  final  notice. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Nicholas 
M.  Economou,  Director,  FSS 
Acquisition  Management  Center  (FCO), 
Crystal  Mall  Building  #4,  Room  716, 
Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  S.  Hauenstein,  FCO  (703)  305- 
6566. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

The  Federal  Supply  Schedule 
Program  is  a  major  contracting  program 
used  by  the  Federal  Supply  Service 
(FSS)  to  provide  a  variety  of  commercial 
supplies  and  services  to  Federal 
Government  agencies.  The  program 
accounts  for  over  $2.8  billion  in  sales 
annually,  and  provides  lucrative 
contracting  opportunities  for  over  5,000 
commercial  contractors,  most  of  which 
are  small  business  entities. 

During  the  fiscal  year  1994  budget 
process,  Congress  directed  FSS  to 
review  its  appropriated  activities  for 
conversion  to  reimbursable  funding. 
Based  upon  that  review,  the  schedules 
program  was  identified  as  one  of  the 
programs  suitable  for  reimbursable 
funding.  The  GSA  fiscal  year  1995 
budget,  therefore,  reflected  a  S7.8 
million  reduction  in  operating  expenses 
for  the  schedules  program.  The 
remaining  appropriated  monies  will  be 
eliminated  over  the  next  two  fiscal 
years.  The  cost  of  providing  supplies 
and  services  through  this  program  must 
therefore  be  included  in  the  cost  of 
those  supplies  and  services.  FSS  will 
accomplish  this  by  adjusting  each 
schedule  contract  award  price  upwards 
by  1%.  For  example,  a  retail  price  for  an 
item  is  $100.00.  GSA  negotiates  a 
discount  of  10  percent  resulting  in  an 
award  price  of  $90.00.  The  schedule 
pricelist  will  reflect  an  adjusted  price  of 
$90.90.  The  contractor  delivers  the 
goods  to  the  agency  and  invoices  GSA 
in  the  amount  of  $90.90  (the  award 
price).  GSA  bills  the  agency  the  adjusted 
schedule  pricelist  amount  of  $90.90. 
GSA  retains  the  $.90  adjustment  as  it 
cost  recovery  allowance  charge,  thereby 
funding  the  program. 

Currently,  schedule  contractors  must 
submit  invoices  to  multiple  agencies' 
payment  offices.  FSS  proposes  to 
establish  the  GSA  Kansas  City  Finance 
office  as  the  single  payment  point  for  all 


schedule  contractors'  invoices. 
Implementation  of  industrial  funding 
for  the  schedules  program  will  have 
minimal  impact  on  the  basic  principles 
of  the  program.  Schedule  offers  will 
continue  to  be  evaluated  and  negotiated 
by  GSA.  The  Government's  pricing  goal 
will  continue  to  be  most  favored 
customer  status. 

Agencies  will  continue  to  place  orders 
directly  with  the  schedule  contractors. 
Agencies  will  also  continue  to  use 
Activity  Address  Codes  (AAC)  and 
Fund  codes  that  they  are  using  in  the 
current  supply  systems.  Agencies 
without  AAC's  can  obtain  them  by 
following  the  simple  instructions  in  the 
GSA  FEDSTRIP  Operating  Guide,  or 
they  can  contact  the  FSS  System, 
Inventory,  &  Operations  Management 
Center.  (703)  305-7083.  Fund  codes  are 
assigned  within  each  individual  agency. 

All  contract  administration  matters    • 
relating  to  agencies'  orders  remain  the 
responsibility  of  the  agencies  placing 
the  orders.  As  envisioned,  the  only 
change  in  the  process  will  be  in  the  nrea 
of  payment.  Instead  of  invoicing  the 
individual  agencies,  contractors  will 
submit  their  invoices  to  GSA  for 
payment. 

GSA  has  planned  a  3-year 
implementation  period  for  converting 
all  schedules  to  a  full  cost  recovery 
program;  however,  the  implementation 
plan  may  be  expedited  contingent  and 
consistent  with  changes  in  GSA's 
appropriations. 

B.  Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act,  the  proposed  notice 
would  impose  no  new  reporting  or 
record  keeping  requirements. 

C.  The  Following  Proposed  FSS 
Acquisition  Letter  Establishes  a  New 
Clause  and  Notice  for  Inclusion  in 
Basic  Schedule  Solicitations  Issued 
After  Approval  of  this  Acquisition 
Letter 

FSS  Acquisition  Letter  FC-94- 

MEMORANDUM  FOR  ALL  FSS 
PROGRAM  OFFICES 

From:  William  N.  Gormley,  CPPO. 

Assistant  Commissioner  for 

Commodity  Management  (FC) 

(FCO) 
Subject:  Industrial  Funding  of  Federal 

Supply  Schedule  Program. 
1.  Purpose.  To  provide  guidance  for 
industrial  funding  of  the  Federal  Supply 
Schedule  program  in  order  to  recover 
associated  procurement  and 
administrative  costs  incurred  by  the 
Federal  Supply  Service  (FSS)  for 
contracting  through  the  schedules 
program. 
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2.  Background.  During  the  fiscal  1994 
budget  process,  Congress  directed  FSS 
to  review  its  appropriated  activities  for 
conversion  to  reimbursable  funding. 
Based  upon  that  review,  the  schedules 
program  was  identified  as  one  of  the 
programs  suitable  for  reimbursable 
funding.  The  GSA  fiscal  year  1995 
budget,  therefore,  reflected  a  $7.8 
million  reduction  in  operating  expenses 
for  the  schedules  program.  The 
remaining  appropriated  monies  for  the 
program  will  be  eliminated  over  the 
next  two  fiscal  years.  The  cost  of 
providing  supplies  and  services  through 
^      this  program  must  therefore  be  included 
in  the  cost  of  those  supplies  and 
services. 

The  Federal  Supply  Schedule 
Program  is  FSS'  largest  supply  support 
program,  accounting  for  over  $2.8 
billion  in  sales  annually.  The  program 
benefits  the  customer  agencies,  as  well 
as  the  contractors  who  participate  in  the 
program.  Federal  agencies  benefit  from 
the  schedules  program  because  it 
provides  an  expedited  means  for 
acquiring  quaUty  commercial  products, 
including  latest  technology,  at 
reasonable  prices  based  on  the 
Government's  aggregate  buying  power. 
Contractors  benefit  from  the  program 
because  it  provides  them  a  low  cost 
entry  into  the  Federal  market.  By 
obtaining  a  schedule  contract  with  GSA. 
contractors  avoid  the  administrative 
cost  of  responding  to  multiple 
solicitations  from  many  different 
agencies.  ^ 

In  order  to  better  serve  our  customers 
and  suppliers,  FSS  is  implementing  a 
single  payment  office,  GSA,  to  handle 
schedule  invoices.  Agencies  will 
continue  to  forward  delivery/purchase 
orders  directly  to  the  schedule 
contractors,  who  will  in  turn  deliver 
requisitioned  items  directly  to  the 
agencies.  However,  instead  of  invoicing 
the  agencies,  the  contractors  will  submit 
their  invoices  (for  both  supplies  and 
services)  to  the  GSA  Office  of  Finance 
for  payment.  GSA  will  bill  the  agencies. 
(See  attached  Outline  of  Payment/ 
Billing  Steps.) 

The  new  payment  arrangement 
eliminates  the  agencies'  responsibilitie.s 
related  to  processing  and  paying 
thousands  of  invoices.  Government 
payment  offices  will  be  billed  twice  ii 
month  by  GSA.  Based  on  the  above, 
agencies  should  enjoy  substantial 
administrative  savings. 

GSA.  as  the  single  paying  office,  will 
be  able  to  maximize  timely  payments, 
thus,  avoiding  interest  charges  and 
earning  prompt  payment  discounts. 

Schedule  contractors  will  benefit  by 
not  having  to  deal  with  numerous 
agency  accounts  payable  offices. 


Further,  they  will  no  longer  have  to 
cope  with  a  variety  of  different  accounts 
payable  procedures,  since  they  will  only 
be  subject  to  GSA's  procedures.  As  the 
single  payment  office.  GSA's 
commendable  record  for  timely 
payment  of  invoices  will  result  in 
contractors  being  paid  much  quicker 
than  many  are  now  experiencing  from 
some  schedule  users. 

GSA  will  recover  the  costs  associated 
with  contracting,  billing,  and  payment 
of  schedule  purchases  by  adjusting  the 
awarded  price  upward  by  one  percent. 
This  adjusted  price  will  be  the  price 
printed  in  the  schedule  contract 
pricelist. 

GSA's  negotiation  objectives  will 
include  consideration  of  the  new 
simplified  payment  terms  and 
conditions  and  will  seek  discoimt 
concessions  recognizing  the  benefits  to 
contractors  of  streamlined  payment 
procedures.  Contractors  will  bill  GSA  at 
the  negotiated  contract  prices.  GSA's 
billings  to  ordering  activities  will  be  at 
the  printed  schedule  pricelist  amounts. 

Tne  present  strategy  calls  for  a  3-year 
implementation  beginning  in  fiscal  year 
1995.  As  current  schedules  expire,  new 
basic  solicitations  will  include  the  new 
clauses  which  will  provide  for  funding 
of  the  program.  At  the  completion  of  the 
3-year  implementation  period,  any 
existing  contracts  that  do  not  contain 
the  new  clauses  will  be  modified  to 
incorporate  these  provisions.  The 
implementation  schedule  may  be 
expedited  contingent  and  consistent 
with  changes  in  GSA's  appropriations. 

3.  Effective  Date.  This  Acquisition 
Letter  becomes  effective  two  weeks  after 
its  signature  date. 

4.  Expiration  Date.  This  Acquisition 
Letter  expires  one  year  from  the 
effective  date,  or  upon  inclusion  in  the 
Supply  Operations  Handbook,  FSS  P 
2901. 2A,  wlii<,hever  occurs  earlier. 

5.  Applicability.  All  Federal  Supply 
Service  schedule  contracting  activities 
must  implement  the  provisions  of  this 
acquisition  letter.  All  basic  schedule 
solicitations  issued  on  or  after  the 
effective  date  of  this  letter  must  contain 
the  new  clause  and  notice  shown  in  the 
attatihment.  Schedule  solicitations  that 
have  been  issued,  but  not  opened/ 
closed,  must  be  amended  to  include  the 
new  schedule  payment  and  billing 
procedures.  Appropriate  solicitation 
extensions  should  be  provided  to  allow 
offerors  sufficient  time  to  consider  the 
new  provisions.  In  addition,  multiple 
award  solicitations  which  have  clo.sed, 
but  have  no  awards  against  them  yet. 
should  be  amended  to  incorporate  the 
new  [)rovisions.  Offerors  should  be 
rt^quested  to  acknowledge,  in  writing, 
tlutir  acceptance  of  the  new  provisions 


within  the  terms  of  their  offer,  prior  to 
the  award  of  a  contract.  If  an  offeror  is 
unwilling  to  accept  the  new  single 
payment  arrangements,  he/she  will  be 
allowed  to  withdraw  his/her  offer. 

6.  Reference  to  Regulations.  HB, 
Supply  Operations  ch.  38,  (FSS  P 
2901.2A.) 

7.  Instructions/procedures. 

a.  Promoting  the  advantages  of  a  "one- 
stop"  payment  office  will  be  the 
responsibility  of  all  persons  involved 
with  schedule  contracting.  Benefits  are 
realized  by  customer  agencies,  schedule 
contractors,  GSA,  and  the  taxpayers. 
Every  effort  should  be  made  to  inform 
contractors  and  agencies  of  the 
advantages  of  designating  GSA  as  the 
single  payment  point.  Equally  important 
is  the  need  to  encourage  both  agencies 
and  contractors  to  maximize  their  use  of 
Electronic  Data  Interchange  (EDI)  to 
transmit  purchase/delivery  orders  and 
invoices.  Contractors  may  also  receive 
Electronic  Fund  Transfer  (EFT) 
payments,  whether  they  submit  paper  or 
electronic  invoices. 

b.  In  order  to  facilitate  the  payment 
and  billing  process  by  Finance,  agencies 
will  be  required  to  include  the  Activity 
Address  Code  (AAC)  to  be  billed,  and  a 
two  digit  Fund  Code  to  be  charged  on 
each  purchase/delivery  order  submitted 
to  contractors.  These  codes  will 
expedite  GSA's  process  for  billing  the 
agencies  for  reimbursement  of  monies 
paid  by  GSA  to  the  contractors. 
Inclusion  of  the  AAC  and  Fund  code  on 
all  purchase/delivery  orders  is  required 
before  invoicing  GSA. 

c.  (1)  The  Catalogs  and/or  Pricelists 
clauses  will  be  revised  to  instruct 
schedule  contractors  to  adjust  the 
awarded  schedule  prices  upward  by 
1%.  Purchase/delivery  orders  will  show 
this  adjusted  price.  Contractors,  on  the 
other  hand  will  invoice  GSA  at  the 
awarded  (unadjusted)  prices.)  For 
example: 

A  retail  price  for  a  schedule  item 

is SIOO.OU 

GSA  negotiated  a  discount  of  ..\....  10% 

The  GS.A  awarded  contract  price 

is S90.00 

The  adjusted  price  published  in 

the  schedule  pricelist  is  S90.90 

The       purchase/delivery       order 

shows  S90.90. 
The   contractor   invoices  GSA   at 

the  awarded  contract  price  of  ..        S90.90 

GSA  pays  the  contractor  S90.00 

(;S.A  bills  and  collects  from  thi; 

ag'-ncy  S90.90 

(2)  Contractors  will  also  be  instructed 
to  include  a  statement  substantially  as 
follows  on  the  cover  page,  or  in  order 
instructions  on  the  pricelist:  "Agencies 
are  reminded  to  include  the  Activity 


Address  Code  (AAC)  to  be  billed  and 
the  Fund  code  to  be  charged  on  each 
purchase/ delivery  order.  These  codes 
are  needed  to  expedite  payment  of 
invoices  and  bilbngs  by  GSA  to 
agencies."  Contractors  may  also  include 
a  sample  order  form  for  informational 
purposes  to  assist  agencies  in  including 
all  pertinent  information. 

cf.  In  addition  to  the  AAC  and  Fund 
code  and  other  standard  information 
included  on  the  purchase/delivery 
order,  agencies  should  pro\ade  the 
following  with  each  order: 

1.  Two  agency  contact  points 
(including  commercial  phone  number): 
one  from  the  ordering  office,  and.  one 
from  the  office  to  receive  the  billing 
from  GSA. 

2.  Cite  GSA  as  the  office  to  be 
invoiced  for  payment. 

e.  During  tne  initial  phase  of  this 
changeover  to  a  single  payment  office, 
contracting  officers  may  receive 
inquiries  from  agencies  and  schedule 
contractors  regarding  the  billing  AAC 
and  Fund  code.  The  six-digit  AAC  is  a 
code  assigned  to  an  agency  in  order  to 
establish  an  account  with  GSA.  The 
AAC  identifies  the  agency  to  GSA. 
Agencies  may  obtain  AAC  numbers  by 
writing  to:  GSA/FSS,  Inventory  and 
Requisition  Management  Division 
(FCSI),  Washington.  DC  20406.  or 
calling  (703)  305-6978.  Fund  codes  are 
not  assigned  by  GSA  but  by  each 
individual  agency. 

f.  In  addition  to  submitting  purchase/ 
delivery  orders  directly  to  the  contractor 
via  hard  copy  or  EDI.  agencies  may  also 
obtain  schedule  items  by  placing 
requisitions  through  MUFFIN  (Multi- 
Use  File  for  Inter-Agency  News),  or 
normal  FEDSTRIP/MILSTRIP  ordering 
procedures. 

g.  Agencies  shall  forward  an  original 
and  one  copy  of  paper  purchase/ 
delivery  orders  to  schedule  contractors. 
Any  oral  order  placed  against  a 
schedule  contract  must  be  confirmed 
with  either  an  electronic  (EDI)  or  hard 
copy  purchase/delivery  order. 

h.  The  Office  of  Finance,  Kansas  City, 
will  be  the  payment  office  for  all 
schedule  invoices.  For  paper  invoices 
containing  prompt  payment  discount 
terms,  the  address  is:  General  Services 
Administration.  PO  Box  419399,  Kansas 
aty,  MO  64141-6399.  All  other  paper 
invoices  should  be  sent  to  General 
Services  Administration,  PO  Box 
419029.  Kansas  City.  MO  64141-6029. 
Initial  invoices  for  each  purchase/ 
delivery  order  must  be  accompanied 
with  a  copy  of  the  customer  paper  or 
EDI  order.  Contractor  EDI  submissions 
of  order  data  and  invoices  must  be  in 
accordance  with  Federal 
implementation  conventions  for  EDI. 


i.  As  is  the  current  practice,  ordering 
activities  will  resolve  any  discrepancies 
concerning  purchase/delivery  oiders 
and/or  items  delivered  against  such 
orders  directly  with  the  schedule 
contractors.  The  GSA  contracting  officer 
may  need  to  intervene  in  order  to  settle 
unresolved  issues  between  an  ordering 
activity,  a  contractor  and/or  the  Office 
of  Finance.  Any  setoffs  for  collection  of 
monies  owed  the  Government  must  be 
handled  in  accordance  with  FAR 
Subpart  32.6. 

j.  The  contractor  represents  by 
submission  of  an  invoice  that  the 
supplies  have  been  delivered  or  services 
performed  satisfactorily.  GSA  reserves 
the  right  to  require  proof  of  shipment  or 
evidence  of  delivery /performance  prior 
to  payment. 

k.  Pursuant  to  the  clause.  Examination 
of  Records  by  GSA  (552.215-70)  and 
FAR,  Subpart  4.7,  contractors  are 
required  to  retain  files,  records,  and 
information  relevant  to  this  contract, 
including  records  to  support  shipments 
and  deliveries  for  up  to  3  years  after 
final  payment,  or  as  specified  in  Subpart 
4.705  through  4.705-3.  whichever  of 
these  periods  expire  first. 

1.  GSA.  Office  of  Finance  will 
implement  a  post  payment  statistically 
reliable  system  to  validate  agency 
receipt  of  goods  or  services. 

m.  The  following  clause  and  cover 
page  notice  must  be  included  in  all  new 
basic  Federal  Supply  Schedule 
solicitations: 

1.  Contract  Payment  Information  (I- 
FSS-XXX) 

2.  Single  Payment  Office  (CP-FSS- 
XXX) 

Attachments 

New  Solicitation  clause/notice 
Outline  of  Payment/Billing  Steps 

New  Solicitation  Clause 

I-FSS-XXX  (XXX  1994) 

Contract  Payment  Information 

a.  The  General  Services 
Administration  (GSA)  will  be  the 
centralized  billing/payment  office  for  all 
purchases/invoices  issued  against  the 
schedule  contracts.  Paper  invoices  (with 
related  purchase/delivery  order  copies) 
conforming  to  the  requirements  of  the 
Prompt  Payment  Clause  (52.232-25)  and 
the  Invoice  Requirements  Clause 
(552.232-72)  should  be  submitted  to 
either  of  the  following  mailing 
addresses: 

1.  For  paper  invoices  (with  related 
purchase/delivery  order  copies) 
cofitaining  prompt  payment  dis(X)unts: 
General  Services  Administration.  Office 
of  Finance.  P.O.  Box  419399.  Kansas 
City.  MO  64141-6399. 


2.  For  all  other  paper  invoices  (with 
related  purchase/delivery  order  copies): 
General  Services  Administration,  Office 
of  Finance,  P.O.  Box  419029,  Kansas 
City,  MO  64141-6029. 

b.  Inclusion  of  the  Activity  Addre.ss 
Code  (AAC)  and  Fund  code  on  all 
purchase/delivery  orders  is  required 
before  invoicing  GSA.  EDI  transactions 
must  be  submitted  in  accordance  with 
Federal  implementation  conventions. 

c.  Contractors  shall  submit  invoices 
and  copies  of  the  agencies'  purchase/ 
delivery  orders  either  by  Electronic  Data 
Interchange  (EDI),  or  mail  for  non-/EDI 
transactions.  Submission  of  invoices  by 
EDI  is  preferred  because  it  is  the  most 
economic  and  efficient  method  for  the 
contractor  and  the  Government. 

d.  Agencies  will  submit  purtiiase/ 
delivery  orders  to  contractors  in  an 
original  and  one  copy.  A  copy  of  the 
customer  agency  EDI  or  paper  purchase/ 
delivery  order  must  accompany  each 
initial  invoice  submitted  to  GSA  for 
payment.  In  the  case  of  ongoing  service 
arrangements  like  rental  or  leasing,  this 
means  the  contractor  must  include  a 
copy  of  the  purchase/delivery  order  for 
such  arrangements  writh  the  initial  EDI 
or  paper  invoice  submitted  for  payment. 
It  will  not  be  necessary  to  submit 
subsequent  copies  of  the  same  order 
unless  requested  by  GSA  for  a  particular 
case. 

e.  Proper  invoices  will  be  paid  within 
the  prompt  payment  discount  terms 
included  in  the  contract  or  30  day 
payment  cycle. 

I.  Electronic  submissions  must 
conform  to  the  American  National 
Standards  Institute  (/VNSI)  XI 2  standard 
and  the  Federal  implementation 
conventions.  Request  for  these 
conventions  and  questions  regarding 
registration  in  the  Government 
Electronic  Commerce  system  should  be 
addressed  to  1-800-EDI-3414. 
Registration  is  done  via  your  value 
added  network  and  includes  acceptanc:e 
of  the  Government  Trading  Partner 
Agreement  (TPA). 

g.  Initial  invoices  (both  paper  and 
EDI)  cannot  be  processed  for  payment 
without  submission  of  a  copy  of  the 
corresponding  agency  purchase/delivery 
order.  Any  data  the  ordering  activity 
requests  for  inclusion  on  the  invoice 
must  be  included  on  the  invoice  sent  to 
GSA.  Include  applicable  Special  Item 
Numbers  (SIN's)  and/or  part  numbers  if 
not  referenced  in  the  customer's  order. 
Pursuant  to  the  Prompt  Payment  Act, 
improperinvoices  will  be  returned  to 
the  contractor. 

h.  Ordering  activities  may  purchase 
open  market  items  on  the  same 
purchase/delivery  order  form  used  to 
order  items  from  the  schedule  contract 
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if  the  acquisition  is  made  at  the  lowest  announce  the  establishment  of  a  single  will  continue  to  be  resolved  by  the 

overall  cost.  The  invoiced  amount  may       payment  office  for  receipt  and  payment  applicable  GSA  contracting  officers. 

include  allowable  nonschedule  items.  of  schedule  invoices.  Invoices  submitted  _          , 

(However,  the  invoiced  amount  for  any       for  payment  for  all  orders  issued  under  "aniple 

nonschedule  item  will  also  be  subject  to  this  Federal  Supply  Schedule  will  no  The  agency's  purchase/delivery  order 

a  1  percent  charge  to  the  ordering  longer  be  paid  by  the  individual  reflected  the  adjusted  schedule  price. 

agencv.)  ordering  activities.  Instead,  GSA  will  be  The  contractor's  invoice  reflects  the 

i.  All  questions  concerning  invoices  the  single  payment  office  for  all  invoices  negotiated  award  price, 

shall  be  addressed  to  the  GSA  Office  of  submitted  against  contracts  under  this  „     ., 

Finance  (816)  926-7356.  Questions  schedule.  This  new  single  payment  ?|'f '  P^^elist  .^.. SlOO.OO 

concerning  purchase/delivery  orders  procedure  relieves  contractors  of  the  gf  J  co'^S'llTrr. qo^ 

shall  be  directed  to  the  agency  placing  burden  of  invoicing  numerous  billing  Adrustedschedl'^  price  ■■y^^^ 

the  order  Questions  regarding  GSA  offices,  resulting  in  a  reduction  in  shown  in  the  authorized  sched- 

bilhngs  shall  t)e  directed  to  the  GSA  administrative  costs  for  contractors.  See  ule  pricelist)  '90.90 

Office  ofFinance  at  (816)926-7037.  Clause  I-FSS-               ,  Contract  Agency  purchase  order  price 90.90 

j.  In  order  to  facilitate  processing  of  Payment  Information.  Contractor  invoices  GSA  at  the 

.invoices,  contractors  are  requested  to  (End  of  Notice)  conu^ct  award  price 90.00 

include  on  the  invoice  the  name  and  GSA  pays  contractor 90.00 

phone  number  of  a  person  to  contract  Industrial  Funding  of  Schedules  GSA  bills  and  collects  from  agen- 

should  questions  arise  regarding  the  Program  Payment/Billing  Steps  cy 90.90 

invoice.                                                             The  following  is  a  brief  outline  of  the  *  GSA  contract  award  price— S90.00xl. 01 

k.  The  contractor  s  submission  of  an  steps  for  paying  and  billing  by  the  GSA  =  adjusted  schedule  price  of  S90.90. 

invoice  constitutes  a  representation  that  Kansas  City  Finance  Office:  Dated  Deeember  21  1994 

the  supplies  have  been  delivered  to  a             1.  Invoices  with  copies  of  purchase/  ^-^  1     m  Eco 

post  office,  common  carrier,  or  point  of  delivery  orders  will  be  accepted  by  GSA  „'^"'  "*     .  tconomou, 

first  receipt  by  the  Government;  and  the  either  through  Electronic  Data  DiTectoTSSSAcquisMionManai,enxent 

contractor  agrees  to  replace,  repair,  or  Interchange  (EDI)  or  paper.  nfo  o*^                  r.  1  ^ 

correct  supplies  not  received  at                       2.  Proper  invoices,  with  ^*^  °"'^-  ^''-31751  Filed  12-23-94;  8:45  am] 

destination,  damaged  in  transit,  or  not  accompanying  purchase/delivery  orders  8"-ung  code  682o-a4-M 

conforming  to  the  purchase/delivery  will  be  entered  into  the  Finance  '^^rrrr^^TTT^r^rr^^r^^TiTr^^^ 

order.  In  the  case  of  services,  Information  Network  (FINET)  data  base. 

submission  of  the  invoice  means  that              3.  GSA  will  pay  proper  invoices  DEPARTMENT  OF  HEALTH  AND 

required  services  have  been  (check  or  electronic  fund  transfer  (EFT),  HUMAN  SERVICES 

satisfactorily  performed.  GSA  and  the  at  negotiated  contract  terms  in 

ordering  activities  reserve  the  right  to  accordance  with  the  Prompt  Payment  Centers  for  Disease  Control  and 

require  proof  of  shipment  or  evidence  of  Act.  Prevention 

delivery/performance  prior  to  payment.         4.  GSA  will  bill  customer  agencies  for  •_,  .  «         •.*.....-.,.. 

GSA.  Office  of  Finance  will  implement  reimbursement.  The  amount  billed  will  J^J^I'Sory  Council  for  the  Elimination  of 

a  post  payment  satistically  reliable  be  the  contractor's  published  schedule  "UDercuiosis.  Meeting 

system  to  validate  agency  receipt  of  price  shown  on  the  customer  purchase/  In  accordance  with  section  10(a)(2)  of 

goods  or  services.  delivery  order.  The  price  published  in  the  Federal  Advisory  Committee  Act 

1.  Ordering  activities  will  continue  to  the  schedule  pricelist  is  based  on  (Pub.  L.  92-463),  the  Centers  for  Disease 
resolve  delivery  and  other  performance  adjusting  the  negotiated  award  price  Control  and  Prevention  (CDC) 
problems  concerning  their  schedule  upward  by  1  percent  (of  the  awarded  announces  the  following  council 
orders  directly  with  the  contractors.  price.)  This  adjustment  is  accomplished  meeting. 
When  resolution  of  disputes  remains  by  multiplying  the  schedule  contract  m„„„  .^  •        n         1  f    .. 
unresolved,  ordering  activities  may  pJice  by  1.01.  (See  attached  example).  ElSation  o^WbeS^s  K^ 
charge  back  billings  to  GSA.  GSA  will             5.  SoW  data  captured  by  GSA  U\  be  ^'TZT^D^^^^^'^^'SS^.r... 
offset  claims  from  hiture  payments  to  available  to  contractors  and  ordering  January  11. 1995:  8:30  a.m.-3  p.m..  January- 
suppliers  after  notification.  Di-sputes  activities  via  a  bulletin  board,  such  data  12,1995.. 

will  continue  to  be  resolved  by  the  will  include  paying  and  billing  data  P/ace: Corporate  Square  Office  Park, 

applicable  GSA  Contracting  officer.  plus  a  scanned  image  of  any  paper  Corporate  Square  Boulevard,  Building  11. 

m.  Pursuant  to  the  clause,  invoice  and  order  in  th"e  system.  It  will  '^"O'"  ^^13,  Atlanta.  Georgia  30329. 

Examination  of  Records  by  GSA  al.so  facilitate  communication  with  the  ^''""^  °P^" '°  ^^^  P"''"'^-  '•'"''^'^  ""'v  ^"-^ 

(552.215-70)  and  FAR,  Subpart  4.7,  GSA  Finance  employees  via  electronic  -'hespace available, 

contractors  are  required  to  retain  files,  mail  box  or  teleohone  for  anv  othpr  Purpose- This  council  advises  and  makes 

records,  and  information  relevant  to  this  ^ss  stance  needed  AccS^^^^^^^  recommendations  to  the  Secretary  of  Health 

rontrnrt  inrliiHino  rprnrric  tn  cnnnrt/  ^ssisiance  neeoeG.  ACcess  lo  toe  system  and  Human  Services,  the  Assistant  Secretar>- 

^^nn!^  cl    «^  ^^  records  to  support/  will  require  identification  of  the  user  by  for  Health,  and  the  Director  of  CDC.  regarding 

confirm  shipments,  deliveries,  invoices,  vendor  Tax  Identification  Number  the  elimination  of  tuberculosis.  Specificallv. 

and  to  verify  agencies  purchase/  (TIN),  or  ordering  activity  paying  office  the  council  makes  recommendations 

delivery  orders,  for  up  to  3  years  after  Activity  Address  Code  (AAC),  and  a  regarding  policies,  strategies,  objectives,  and 

final  payment,  or  as  specified  in  Subpart  unique  password.  priorities:  addresses  the  development  and 

4.705  through  4.705-3,  whichever                   g  Oroering  offices  will  continue  to  application  of  new  technologies:  and  reviews 

periods  expire  first.                             .  resolve  delivery  problems  directly  with  the  extent  to  which  progress  has  been  made 

Cover  Page  Notice  the  contractors.  When  resolution  of  'l^^ZS'^^^S:^^^^ 

Single  Payment  Office  ^^^9^x^^s  is  not  forthcoming,  customers  elimination  progress  report;  development  of 

-rt    r^        Tc       -        *^        -         •  may  charge  back  billings  to  GSA.  GSA.  technical/medical  statements;  tuberculosis  in 

1  he  General  Services  Administration,  will  offset  claims  from  ftiture  payments  foreign-born  persons:  essential  elements  of  a 

Federal  Supply  Ser\'ice  is  plea.sed  to  to  .suppliers  after  notification.  Dispute  tuborculDsis  program:  status  of  screening 
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statement;  BCG  statement;  follow-up  on 
program  review/program  evaluation 
activities;  report  from  Director,  Division  of 
Tuberculosis  Elimination;  correctional 
fecilities  statement;  and  update  on  issues 
related  to  surveillance  for  tuberculosis  and 
HIV. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Persons  for  More  Information: 
Samuel  W.  Dooley.  Jr..  M.D.,  Acting  < 
Associate  Director  for  Science,  National 
Center  for  Prevention  Services,  CDC,  and 
Acting  Executive  Secretary,  ACET,  1600 
Clifton  Road.  NE.,  Mailstop  E-07.  Atlanta, 
Georgia  30333,  telephone  404/639-8006. 

Dated:  December  19, 1994. 
William  H.  Gimson. 
Acting  Associate  Director  for  Policy 
Coordination  Centers  for  Disease  Control  and 
Prevention  (CDC). 

[PR  Doc.  94-31699  Filed  12-23-94;  8:45  am] 

BtLUNG  CODE  41S3-1fr-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Notice  of  Meeting: 
AIDS  Research  Advisory  Committee, 
NIAID 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  February  23-24, 1995,  in 
the  Congressional  Ballroom  of  the 
Marriott  Hotel.  5151  Pooks  Hill  Road, 
Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  recess  on 
February  23,  and  from  8  a.m.  until 
adjournment  on  February  24.  The  AIDS 
Research  Advisory  Committee  (ARAC) 
advises  and  makes  recommendations  to 
the  Director,  National  Institute  of 
Allergy  and  Infectious  Diseases,  on  all 
aspects  of  research  on  HIV  and  AIDS 
related  to  the  mission  of  the  Division  of 
AIDS  (DAIDS). 

The  Committee  will  provide  advice 
on  scientific  priorities,  policy,  and 
program  balance  at  the  Division  level. 
The  Committee  will  review  the  progress 
and  productivity  of  ongoing  efforts,  and 
identify  critical  gaps/obstacles  to 
progress.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Anne  P.  Claysmith.  Executive 
Secretary,  AIDS  Research  Advisory 
Committee,  DAIDS.  NIAID.  NIH,  Solar 
Building,  Room  2B06,  telephone  301- 
402-0755.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Claysmith  in  advance  of  the  meeting. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health). 

Dated:  December  20, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-31763  Filed  12-23-94;  8:45  am) 

BtLUNG  COOE  4140-1-M 


National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting  of  the  National  Advisory  Child 
Health  and  Human  Development 
Council  and  Subcommittee 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  and 
activities  of  the  National  Advisory  Child 
Health  and  Human  Development 
Council,  January  30-31,  1995.  The 
meeting  will  be  held  in  Building  31. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland.  The 
meeting  of  the  Subcommittee  on 
Planning  will  be  open  on  January  30. 
The  Subcommittee  meeting  will  be  held 
in  Building  31,  Room  2A03,  from  8:00 
a.m.  to  9:30  a.m.  to  discuss  program 
plans  and  the  agenda  for  the  next 
Council  meeting.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  Council  meeting  will  be  open  to 
the  public  on  January  30  from  9:30  a.m. 
until  5:30  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD,  Council 
orientation  presentation,  and  a  report  by 
the  Demographic  and  Behavioral 
Sciences  Branch,  NICHD.  The  meeting 
will  be  open  on  January  31  upon 
completion  of  appUcations  at 
approximately  12:30  p.m.  to 
adjournment  if  any  policy  issues  are 
raised  which  need  further  discussion. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  full  Council 
will  be  closed  to  the  public  on  January 
31  from  8:00  a.m.  to  approximately 
12:30  p.m.  for  the  completion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Executive 
Secretary,  NICHD,  6100  Executive 
Boulevard,  Room  5E03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  Area  Code  301,  496-1485,  will 
provide  a  summary  of  the  meeting  and 


a  roster  of  Council  members  as  well  as 
substantive  program  information. 
Individuals  who  plan  to  attend  the  open 
session  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health.) 

Dated:  December  19. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-31764  Filed  12-23-94;  8:45  am] 

BILLING  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Notice  of  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Extramural  Science  Advisory  Board. 
NIMH,  of  the  National  Institute  of 
Mental  Health. 

The  entire  meeting  will  be  open  to  the 
public  for  discussion  of  the  NIMH  grant 
portfolio.  Attendance  by  the  public  will 
be  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  below 
in  advance  of  the  meeting. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
Room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443-4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 
Committee  Name:  Extramural  Science 

Advisory  Board,  NIMH 
Confacf;  Andrea  Baruchin,  Ph.D., 

Parklawn  Building,  Room  17C-26, 
Telephone:  301,  443-4335 
Meeting  Dates  and  Times:  February  7, 
1995;  8:30  a.m.-5:00  p.m.;  February 
8. 1995;  8:30  a.m.-adjoumment 
Place:  Conference  Room  6,  Building  31, 
National  Institutes  of  Health,  9000 

Rockville  Pike,  Bethesda,  MD  20892 

I, 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research:  93.176.  ADAMHA 
Small  Instr\imentation  Program  Grants: 
93.242.  Mental  Health  Research  Grants;. 
93.281.  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.28L'. 
Mental  Health  Research  Ser\-ice  Awards  Un 
Research  Training;  and  93.921.  ADAMHA 
Science  Education  Partnership  Award.) 
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Dat0^  necwnbcr  20. 1994. 
Susan  K.  FeUtauM. 
CommittMMaat^BmeU  Officer.  NHL 
IFR  Doc  94-31 7i«  Filed  12-23-44:  t:4S  Mei 


National  Institute  of  Mental  Health; 
Notice  of  Meetinfs 

Pursuant  to  Pub  L.  92-463,  notice  is 
hereby  given  of  tbe  meeting  of  the 
National  Advisory  Mental  Heatth 
Council  of  the  National  Institute  of 
Mental  Health  for  January  1995. 

llie  meeting  will  be  open  to  the 
public,  as  indicated,  for  discussian  of 
NIMH  policy  issues  and  will  include 
current  administrative,  legislative,  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 
availabk.  Individuals  wbo  plan  to 
attend  and  need  special  assistance,  svch 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  belovr 
in  advance  of  the  meeting. 

In  acoordaoce  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(cK6), 
Title  5.  U.S.C.  and  sec  10(dJ  of  Pub.  L. 
92-463,  a  portion  of  the  Coancil  will  be 
closed  to  the  public  as  indicated  below 
for  the  review,  discussian  and 
evaluation  of  individual  grant 
applications.  These  applications, 
evaluations,  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Joanna  L.  Kieffer.  Committee 
Management  Officer.  National  Institute 
of  Mental  Health,  Parklawa  Building. 
Room  9-105.  5600  Fishers  Lane, 
Rockville.  MD  20857.  Area  Code  301. 
443—4333.  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meetings  may  be  obtained  from  the 
contact  person  indicated. 
Committee  Name:  National  Advisory 

Mental  Health  Council 
Contact:  Carolyn  Strete,  Ph.D..  Parklawn 

Building.  Room  9-105.  TeI^>hone: 

301.  443-3367 
Meeting  Date:  January  30-31.  1995 
Place:  January  30— Wii.son  Hail. 

Budding  1.  National  Institutes  of 

Health.  9000  Rockvilie  Pike. 

Bethesda.  MD  20B92 
January  31 — Conference  Rooms  D  and 

E.  Parklawn  Building,  5B00  Fishers 

Lane.  Rockville.  MD  20857 
Open:  January  30.  9  a.m.  to  5  pjii. 


Closed:  January  31. 9:30  a.im.  to 
afd}oumineat 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  9X126,  Small  Business 
Innovation  Research;  93.176,  ADAJvIHA 
Small  instrumentation  IVogram  Grants: 
93.242.  Mental  Health  ReseanA GraHts; 
93.281.  Mental  Ressanch  Sciantist 
Development  Award  aad  Kesaarcfa  Sdexitist 
Development  Award  for  Ginicians:  93.282, 
Mental  Health  Research  Service  Awards  for 
ReeeafcJi  Training;  and  93.921.  ADAMHA 
Science  Education  Partnership  Award.) 

Dated:  December  19, 1994. 
Susa^K.  Feldaian, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-31763  Filed  12-23-94: 8:4S  amj 

BILLmO  CODE  414O-01-M 


Division  of  Reseaicti  Grants;  Nofioe  of 
Closed  Meetings 

Pursuant  to  Section  10(dJ  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  followiiig  Division 
of  Research  Grants  Special  Emphasis 
Panels  (SEPsJ  meetings: 
Purpose/ Agenda:  To  review  individual 

grant  applications 
Name  of  SEP:  Behavioral  and 

Neuroscieoces 
Date:  January  5. 1995 
Time:  1:00  p.m. 
Place:  NIH.  Westwood  Building,  Room 

319A.  Telephone  Conference 
Contact  Person:  Dr.  Carl  Banner. 

Scientific  Review  Admioistrator. 

5333  Westbard  Av&.  Room  319A. 

Bethesda.  MD  20692,  (301)  594- 

7606 

Name  o/ SEP:  Clinical  Sciences 
Date:  February  7. 1995 
Time:  5:00  pjn. 

Place:  American  Ixui.  Bethesda.  MD 
Contact  Person:  Dr.  Fred  Marozzi. 
.  Scientific  Review  Administrator. 

5333  Westbard  Ave..  Room  205. 

Bethesda.  MD  20892.  (301)  594- 

7278 

Name  of  SEP:  Clinical  Sciences 

Date:  February  21. 1995 

Time:  5:(X)  p.m. 

Place:  American  Ian.  Bethesda,  MD 

Contact  Person:  Dr.  Fred  Marozzi. 

ScientiGc  Review  Administrator. 

5333  Westbard  Ave..  Room  205. 

Bethesda.  MD  20892.  (301)  594- 

7278 
The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c){6), 
Title  5.  U.S.C.  Applications  and/or 
proposals  and  the  discussions  couW 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 


the  applications  and/or  proposals,  the 
disclosure  of  which  would  (institute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting  due 
to  the  urgent  need  to  meet  timing 
limitations  imposed  by  the  grant  review 
cycle. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337,  93  J93- 
93.396. 93.837-93.844.  93.B46-93.B78. 
93.892,  93393.  National  Institutes  of  Hcaltk. 
HHS) 

Dated:  December  19. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
{ FR  Doc  94-3 1 76  7  Filed  1 2-23-94;  8:45  an  J 
BILLING  CODE  4140-01-M 


Prospective  Grant  of  Exclusive 
License:  Macrophage  Stimulating 
Protein 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 

summary:  This  is  notice,  in  accordance 
with  35  U.S.C  209(c)(1)  and  37  CFR 
404.7(aKlHi).  that  the  National 
Institutes  of  Health  (NIH).  Department 
of  Health  and  Human  Services,  is 
contemplating  the  grant  of  a  limited 
field  of  use  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Pateat  Number 
5.219.991.  Sled  on  September  21. 1990. 
and  issued  on  June  IS.  1993.  entitled 
"Macrophage  Stimulating  Protein",  to 
Xoyobo  Co..  Ltd.,  having  a  place  of 
business  in  Cambridge.  Mj^sacfausetts: 
The  patent  rights  in  this  invention  tiave 
been  assigned  to  the  United  States  of 
America. 

The  patent  claims  macrophage 
stimulating  (Nrotein  (MSP)  and  briber 
relates  to  antibodies  to  MSP.  It  also 
claims  a  method  of  purifying  MSP. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  3S  U.S.C. 
209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  60  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C  209  and  37  CFR  404.7. 

The  field  of  use  would  be  limited  to 
the  use  of  MSP  as  an  anti-fimgal  agent, 
in  opportunistic  infections  in 
immunocompromised  individuals  and 
against  viral  or  mycobacterial  infectiens. 
ADDRESSES:  Requests  for  a  copy  of  the 
patent  applitstions,  inquiries, 
comments  and  other  materials  relating 


to  the  contemplated  license  should  be 
directed  to;  Leopold  J.  Luberecki,  Jr., 
J.D.,  Technology  Licensing  Specialist, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Box  13,  Rockville,  MD 
20852-3804.  Telephone:  (301)  496- 
7735.  ext.  223;  Facsimile:  (301)  402- 
0220.  Properly  filed  competing 
applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  contemplated  license. 
Only  written  comments  and/or 
application  for  a  license  which  are 
received  by  the  NIH  Office  of 
Technology  Transfer  on  or  before 
February  27, 1995,  will  be  considered. 

Dated:  December  16, 1994. 
Baihara  M.  McGarey, 

Deputy  Director,  Office  of  Technology 

Transfer 

IFR  Doc.  94-31768  Filed  12-23-94;  8:45  am] 

BILLmO  COOE  4140-01-P 


Social  Security  Administration  Privacy 
Act  of  1974;  Report  of  Altered 
Systems  of  Records— Revised  Routine 
Use 

AGENCY:  Social  Security  Administration 
(SSA),  Department  of  Health  and 
Human  Services  (HHS). 
ACTION:  Revised  routine  use. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(ll);  552a(r)),  we  are  notifying 
the  public  of  our  intent  to  alter  an 
existing  routine  use  of  information 
maintained  in  four  systems  of  records: 
The  Claims  Folder  System.  HHS/SSA/ 
OP,  09-60-0089  (routine  use  number 
24);  the  Earnings  Recording  and  Self- 
Employment  Income  System,  HHS/SSA/ 
OSR,  09-60-0059  (routine  use  number 
15);  the  Master  Beneficiary  Record, 
HHS/SSA/OSR.  09-60-0090  (routine 
use  number  12);  and  the  Master  Files  of 
Social  Security  Number  (SSN)  Holders 
and  SSN  Applications.  HHS/SSA/OSR, 
09-60-0058  (routine  use  number  19). 
The  routine  use  in  question  presently 
contains  identical  text  in  all  four 
systems  of  records  and  the  proposed 
modification  is  also  identical  in  all  four 
systems.  A  notice  pertaining  to  the 
Earnings  Recording  and  Self- 
Employment  Income  System  was  last 
published  in  the  Federal  Register  at  59 
FR  62407,  December  5, 1994.  A  notice 
pertaining  to  the  other  three  systems 
identified  above  was  last  published  in 
the  Federal  Register  at  54  FR  52308, 
52309  on  October  17,  1994. 

We  invite  public  comments  on  this 
publication. 

DATES:  We  filed  a  report  of  an  altered 
system  of  records  with  the  Senate 


Committee  on  Governmental  Afi'airs,  the 
House  Committee  on  Government 
Operations,  and  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs,  on 
December  5, 1994.  The  proposed  routine 
use  will  become  effective  as  proposed, 
without  further  notice,  on  January  20, 
1995,  unless  we  receive  comments  on  or 
before  that  date  which  would  warrant 
withholding  the  alteration  from  taking 
effect. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer.  The  mailing 
address  is  3-D-l  Operations  Building, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  Comments  may  be 
faxed  to  (410)  966-0869.  All  comments 
received  will  be  available  for  public 
inspection  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Peter  J.  Benson,  Office  of  Disclosure 
Policy,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235;  telephone 
(410) 965-1736. 

SUPPLEMENTARY  INFORMATION:  . 

I.  Discussion 

A.  Background  of  the  Proposed  Boutine 
Use 

Over  the  past  15  years,  the  United 
States  (U.S.)  has  established  a  network 
of  bilateral  Social  Security  agreements 
that  coordinate  the  U.S.  retirement, 
survivors  and  disability  insurance 
(RSDI)  program  with  the  comparable 
programs  of  other  countries.  The 
agreements,  commonly  known  in  the 
U.S.  as  "totalization"  agreements,  are 
authorized  by  section  233  of  the  Social 
Security  Act.  Currently,  the  U.S.  has 
totalization  agreements  in  force  with  17 
countries,  including  Canada  and 
virtually  all  of  Western  Europe. 

One  of  the  main  purposes  of  the 
agreements  is  to  help  fill  gaps  in  benefit 
protection  for  workers  who  have 
divided  their  careers  between  the  U.S. 
and  another  country.  Such  workers  may 
fail  to  qualify  for  Social  Security 
benefits  from  one  or  both  countries 
because  they  have  not  worked  long 
enough  to  meet  minimum  eligibility 
requirements.  Under  an  agreement, 
these  workers  may  qualify  for  partial 
U.S.  or  foreign  benefits  based  on 
"totalized"  (i.e.,  combined)  credits  from 
both  countries. 

Implementing  the  totalization 
agreements  has  required  SSA  to  share 
certain  personal  information  in  its  files 
with  counterpart  social  security 
agencies  in  the  other  countries. 
Generally,  this  sharing  has  been  limited 
to  personal  information  needed  to 
adjudicate  claims  for  benefits  under  the 
agreements. 


The  present  wording  of  the  four 
routine  uses  permits  disclosure  of 
personal  Social  Sectjrity  records  for 
totalization  purposes,  which,  as 
discussed  above,  involves  adjudication 
of  claims.  Consistent  with  section  233  of 
the  Social  Security  Act,  the 
contemplated  revision  would  expand 
the  field  of  allowable  disclosures  by 
permitting  disclosure  of  personal 
information  in  SSA's  files  to  a  foreign 
Social  Security  agency  essentially  for  all 
SSA  and  foreign  program-related 
activities  in  the  U.S.  or  abroad.  This 
will,  in  addition  to  the  adjudication  of 
claims,  include  those  instances  in 
which  SSA  and  a  foreign  country  have 
entered  into  mutual  assistance 
arrangements  under  a  totalization 
agreement.  Under  a  mutual  assistance 
arrangement,  the  foreign  country  would 
assist  SSA  generally  in  the 
administration  of  its  programs  and  SSA 
would  provide  reciprocal  services  for 
the  foreign  country.  This  would  include 
post-entitlement  reviews  and 
redeterminations,  applications  for 
Social  Security  numbers,  program  and 
operational  studies,  integrity  reviews 
and  evaluations,  research  and  statistical 
studies,  and  the  like.  It  will  also  include 
situations  where  information  from 
SSA's  records  is  needed  by  a  foreign 
Social  Security  agency  to  implement  a 
provision  of  an  agreement  other  than 
adjudicating  a  claim  for  benefits.  For 
example,  a  foreign  agency  may  need 
information  from  SSA's  records  to 
determine  if,  under  the  provisions  of  an 
agreement,  a  person  has  the  right  to 
make  voluntary  contributions  to  its 
Social  Security  system. 

The  proposed  re\ised  routine  use 
provides  for  disclosure: 

"To  the  Social  Security  agency  of  a 
foreign  countr>'.  to  carry  out  the  purpose 
of  an  international  Social  Security 
agreement  entered  into  between  the 
United  States  and  the  other  country, 
pursuant  to  section  233  of  the  Social 
Security  Act." 

B.  Compatibility  of  the  Proposed 
Boutine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  about  individuals  without 
their  consent  for  a  routine  use.  i.e., 
when  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  proposed  routine  use. 
as  modified,  will  be  compatible  with  the 
purposes  for  which  SSA  initially 
collected  the  information  to  be 
disclosed,  since,  by  the  nature  of  the 
totalization  agreements  the  social 
security  agency  in  the  other  countn,  will 
be  administering  a  program  comparable 
to  the  social  security  program  of  the 
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U.S.;  the  totalization  agreements  will 
continue  to  require  that  the  foreign 
agencies  use  the  information  only  for 
compatible,  program-related  purposes. 

C.  Effect  of  the  Proposed  Alteration  on 
the  Privacy  of  Individuals 

Whenever  the  U.S.  enters  into  a 
totalization  agreement  with  a  foreign 
country.  SSA  always  requires  the  other 
country's  assurance  that  appropriate 
laws  of  that  country  protect  the 
confidentiality  of  personal  data.  SSA 
always  considers  how  compatible  the 
other  country's  privacy  laws  are  with 
those  of  the  U.S. 

Unless  the  other  country's  laws  allow 
disclosure,  the  information  which  SSA 
furnishes  to  a  foreign  country's  social 
security  agency  under  a  totalization 
agreement  must  be  kept  confidential 
and,  to  the  extent  possible,  used 
exclusively  for  implementing  the 
agreement  (Social  Security  Ruling  80-15 
and  20  CFR  404.1930). 

SSA  uses  information  in  these  four 
systems  for  the  purposes  of  determining 
age  and  other  evidentiary  requirements 
of  individuals  applying  for  Social 
Security  benefits  or  Social  Security 
numbers.  We  will  continue  to  adhere  to 
all  provisions  of  the  Privacy  Act,  Social 
Security  Act,  and  other  applicable  laws 
in  our  maintenance  and  use  of  the 
information.  Thus,  we  do  not  anticipate 
that  any  unwarranted  effects  on  the 
privacy  of  individuals  will  result  from 
the  routine  use  alteration  proposed  in 
this  notice. 

Dated:  December  5. 1994. 
Shirley  S.  Chater. 
Commissioner  of  Social  Security- 
|FR  Doc.  94-31654  Filed  12-23-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CO-01 7-95-4333-00] 

Road  Closure  and  Restrictions  to  Entry 
and  Use 

AGENCr:  Bureau  of  Land  Management 
(BLM).  hiterior. 

ACTION:  Notice  of  road  closure  and 
restrictions  to  entry  and  use. 

SUMMARY:  in  order  to  prevent  ongoing, 
unnecessary  and  undue  degradation  of 
public  lands  and  resources,  and 
pursuant  to  43  CFR  8364.1.  notice  is 
hereby  given  that  the  following 
described  public  lands,  in  the  vicinity  of 
East  Douglas  Creek,  near  the  Rio  Blanco/ 
Garfield  County  line,  are  cloaed  to  ail 
forms  of  vehicular  travel,  except  for 
specifically  permitted  u.ses: 


Sixth  Principal  Meridian,  Colorado 

T.  4  S..  R.  100  W.. 

Sec.  31,  lots  5-13.  NW'ASEV*. 
T.  5S..R.  lOOVV.. 

Sec.  6.  lots  10-14.  SWV4NWV4.  EV4NWV«; 

Sec.  7.  lots  5-7.  E'/iNW'/..  NEV2SWV4. 
T.  4  S..  R.  101  W.. 

Sec.  25.  E'/jNEV4.  SVi; 

Sec.  2B.  E^/zE'/2,  NWV4NEV4; 

Sec.  35,  lots  2-4,  NEV4NEV4.  S'/iNEV4. 
SEV.NWV4,  NEV4SWV4,  NVzSE'A; 

Sec.  36.  lots  1-4,  NV2.  NV2SV2. 
T.  5  S.,  R.  101  W.. 

Sec.  1.  lots  5-8; 

Sec.  2.  lots  5-7; 

Sec.  3.  lot  6; 

Sec  10.  NEV4.  E'ANWV4,  SWV4,  NV1SEV4. 
SE'ASE'/i' 

Sec.  It.  NW'ANEV4.  NWV4.  WVzSWV., 
EMiSE'A.  SEV4SEV4: 

Sec.  12,  NEV4.  NEV4NWV4,  S'/,.NWV4.  SVj; 

Sec.  13.  All; 

Sec.  14,  NV2NV2.  SWV4NWV4,  SWV4; 

Sec.  15,  P/iNE'A.  NEV4NWV4.  Yi^hyrh. 
SEV4SWV4.  SEV4; 

Sec.  16.  NEV4.  SEV4NWV4.  SVr. 

Sec.  17.  SEV4SEV4; 

Sec.  20.  E'/2.  EV2WV2; 

Sec.  21,  NV2.  SWV4,  WV2SEV4; 

Sec.  22.  NV2; 

Sec.  23.  NWV4NEV4.  SV2NEV4.  NWV4. 

NV2SWV4.  SEV4SWV4,  SEV4; 

Sec.  24,  N'/zNP/*,  SWV4NE'/4,  W^/y 

Sec.  28,  NWV4NEV4,  NV2NWV4. 
Comprising  9144.05  acres. 

Specifically  permitted  uses  are 
limited  to  Bureau  of  Land  Management 
personnel  on  official  duties,  law 
enforcement  and  other  emergency 
personnel  in  the  line  of  duty,  and  other 
individuals  with  prior  written 
permission  from  the  authorized  Bureau 
officer. 

In  order  to  prevent  ongoing, 
unnecessary  and  undue  degradation  of 
putilic  lands  and  resources,  prevent 
hazards  to  the  public  health  and  safety, 
and  pursuant  to  43  CFR  8364.1,  notice 
is  hereby  given  that  public  land 
segments  of  the  trail  leaving  that  road 
sometimes  referred  to  as  Rio  Blanco 
County  Road  14.  at  a  point  lying 
approximately  4600  feet  east  of  said 
road's  intersection  with  Rio  Blanco 
County  Road  8."  and  crossing  the 
following  described  public  lands,  is 
hereby  closed  to  all  forms  of  vehicular 
travel,  except  snowmobiles: 

Sixth  Principal  Meridian.  Colorado 

T  1N..K.91  W.. 
Sec.  25.  lot  9; 
Sec.  36.  lots  31,  32.  33,  35.  36.  NE'/.NE'A. 

This  trail  enters  the  White  River 
National  Forest  at  a  point  immediately 
north  of  the  north  17 16th  comer  on  the 
.section  line  between  section  36,  T  1  N.. 
R91  W..  and  section  31.  T.  1N..R.90 
W.  That  segment  of  graveled  access  road 
crossing  the  southwestern  portion  of  the 
above-noted  NEV4NEV4  of  section  36. 
which  provides  vehicular  access  to 


adjacent  private  property,  is  not 
included  in  this  closure. 

The  above  closures  are  temporary, 
and  are  intended  to  prevent  further 
resource  damage,  and/or  adverse 
impacts  to  public  health  and  safety, 
pending  review  under  criteria  to  be 
developed  in  the  forthcoming  White 
River  Resource  Management  Plan. 
EFFECTIVE  DATE:  These  closures  and 
restrictions  shall  be  effective  December 
27,  1994.  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  authorized 
officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vern  Rholl,  Lead  Realty  Specialist,  or 
WilHam  Hill.  Acting  Area  Manager. 
BLM,  White  River  Resource  Area.  P.O. 
Box  928.  Meeker.  Colorado  81641.  (303) 
878-3601. 

Dated:  December  14. 1994. 
B.  Curtis  Smith. 
Area  Manager. 

|FR  Doc.  94-31669  Filed  12-23-94;  8:45  ami 
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Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan 
Revision  for  ttie  Florida  Manatee  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a 
technical/agency  draft  recovery  plan: 
the  second  revision  of  the  Florida 
manatee  [Trichechus  manatus 
latirostris)  Recovery  Flan. 

The  Service  solicits  review  and 
comment  from  the  public  on  this  plan. 
DATES:  Comments  on  the  draft  recovery 
plan  revision  must  be  received  on  or 
before  February  27,  1995  to  rw«ive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Florida  State 
Administrator,  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  6620 
South  Point  Dr..  South,  Suite  310, 
Jacksonville.  Florida  32216  (Telephone: 
904-232-2580),  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  David  J.  Wesley,  Florida 
State  Administrator,  at  the  above 
Jacksonville.  Florida  address.  Comments 
and  materials  received  are  available 
upon  request  for  public  inspection,  by 
appointment,  and  during  normal 
business  hours  at  the  above 
Jacksonville.  Florida  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Robert  O.  Turner,  Manatee  Coordinator 
at  the  Jacksonville,  Florida,  address 
(Telephone:  904-232-2580). 

SUPPLEMENTARY  INFORMATION: 
Backgroond 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure  self-sustaining 
members  of  their  ecosj^stems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  Plans  describe 
actions  necessary  for  the  conservation  of 
the  species,  establish  criteria  for  the 
recovery  levels  for  downJisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice,  and  an 
opportunity  for  public  review  and 
comment  ble  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comments  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Florida  Manatee,  a  subspecies  of 
the  West  Indian  manatee,  was  originally 
listed  imder  the  Endangered  Species  Act 
on  March  11, 1967,  The  Service 
developed  an  initial  recovery  plan  for 
manatees  in  1980.  The  1980  plan 
focused  primarily,  but  not  exclusively, 
on  manatees  in  Florida,  hi  1986  the 
Service  adopted  a  separate  Recovery 
Plan  for  manatees  in  Puerto  Rico,  To 
reflect  new  information  and  planning 
needs  for  manatees  in  Florida,  the 
Semce  revised  the  original  plan  in  1989 
focusing  exclusively  on  Florida's 
manatees.  The  revised  plan  covered  a 
five-year  planning  period  ending  in 
Fiscal  Year  1994.  In  view  of  progress 
since  1989  and  planning  needs  beyond 
1994,  the  Service  is  once  ag^in  updating 
and  revising  the  plan. 

West  Indian  manatees  are  also 
protected  under  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1461  etseq.}.  This  Act  establishes 
the  objective  of  continued  maintenance 
of  the  health  and  stability  of  marine 
ecosystems,  and  whenever  consistent 
with  this  primary  oi^ctive,  obtaining 


and  maintaining  optimum  sustainable 
populations  of  marine  mammals.  It  also 
establishes  a  moratorium,  with  certain 
exceptions,  on  harassing,  hunting, 
capturing,  killing,  or  attempting  to 
harass,  hunt,  capture,  or  kill  any  marine 
mammal.  Section  115(b)  requires  that 
conservation  plans  be  developed  for 
marine  mammals,  including  West 
Indian  manatees,  considered  "depleted" 
under  the  Act.  The  purpose  of 
conservation  plans  is  to  identify  actions 
needed  to  restore  species  or  populations 
to  optimum  sustainable  population 
levels  as  defined  under  the  Act.  The 
revised  recovery  plan  meets  this 
planning  reauirement. 

The  FTorioa  manatee  is  found 
primarily  in  coastal  areas  of  Florida  and 
southeast  Georgia,  although  individuals 
range  seasonally  westward  into 
Alabama.  Mississippi,  and  Louisiana  on 
the  Gulf  coast  and  north  through  the 
Carnlinas,  into  Virginia  and  Chesapeake 
Bay  along  the  east  coast. 

Manatees  are  large  aquatic  herbivores 
that  feed  opportunistically  on  a  wide 
varietj'  of  submerged,  floating,  and 
emergent  vegetation  in  marine  and 
freshwater  habitats.  This  includes 
seagrasses,  emergent  vascular  plants, 
benthic  algae,  and  various  floating 
plants.  Shallow  grass  beds  with  ready 
access  to  deep  channels  are  preferred 
feeding  areas.  Manatees  frequent  canals, 
creeks,  embayments,  and  lagoons, 
particularly  near  the  mouths  of  coastal 
rivers  and  sloughs,  for  feeding,  resting, 
cavorting,  mating,  and  calving. 

When  ambient  water  temperatures 
drop  below  20  "C  (68  "F)  in  autumn  and 
winter,  manatees  aggregate  at  natural  or 
artificial  warm  water  refuges  or  move  to 
southern  Florida.  Most  artificial  refuges 
are  created  by  warm  water  outfalls  at 
power  plants  or  paper  mills.  Large 
winter  aggregations  of  50  or  more 
animals  occur  at  these  sites  in  central 
and  southern  Florida,  and  several 
smaller  aggregations  with  15  or  fewer 
animals  in  northern  Florida  and 
southern  Georgia  on  the  east  coast.  The 
northernmost  refuge  used  regularly  on 
the  west  coast  is  at  Crystal  River.  Most 
manatees  utilize  the  same  wann  water 
refuges  each  year.  Some  individuals  use 
diffwent  refuges  from  year  to  year  while 
others  use  two  or  more  refuges  during 
the  same  winter. 

During  summer  months,  manatees 
may  be  found  almost  anywhere  in 
Florida  where  water  depths  are  greater 
than  1-2  meters.  They  normally  occur 
alone  or  in  ftairs,  ahbough  interacting 
groups  of  five  to  ten  animals  are  noi 
unusual  (in  mating  herd  situations,  for 
example). 

Efforts  have  been  made  to  develop  a 
reliable  estimate  of  miuiatee  ahuiKlance 


in  Florida.  When  conditions  are 
favorable  a  statewide  aerial  count  of 
manatees  at  significant  aggregation  sites 
is  conducted  following  winter  cold 
fironts,  to  assure  the  greatest  likeHhood 
that  as  many  individual  manatees  as 
possible  will  be  at  these  sites.  The 
highest  single-day  count  of  manatees 
from  a  statewide  aerial  survey  is  1,856 
animals  in  January  1992. 

The  long-term  survival  of  manatees  in 
Florida  is  uncertain.  Known  mortality, 
which  averaged  over  170  animals  per 
year  between  1988  and  1992,  is  more 
than  double  what  it  was  in  the  late 
1970s.  Because  of  current  population 
size  estimates  and  the  species'  relatively 
low  reproductive  rate  (manatees 
produce  only  a  single  calf  every  2-5-5 
years  per  mature  female),  present 
mortality  may  exceed  the  populations' 
ability  to  produce  new  animals.  The 
major  threats  to  Florida  manatees  are 
collisions  with  watercraft,  which 
account  for  about  25  percent  of  known 
manatee  deaths  in  Florida  annually,  and 
destruction  and  degradation  of  habitat 
caused  by  widespread  development 
throughout  much  of  the  species'  Florida 
range. 

Data  on  manatee  mortality  in  the 
Southeastern  U.S.  has  been  collected 
since  1974  and  indicates  a  clear  increase 
in  manatee  deaths  over  the  last  15  years. 
Ahhough  both  natural  and  human- 
related  causes  are  significant 
components  of  manatee  mortality,  mo.st 
of  the  increase  in  mortality  can  be 
attributed  to  increases  in  watercraft- 
related  deaths  and  perinatal  deaths. 

A  prominent  cause  of  natural 
mortality  in  some  years  in  cold  stress. 
Following  a  severe  winter  cold  spell  in 
1989,  46  manatee  carcasses  whose  death 
was  attributed  to  cold  stress  were 
recovered.  Significant  mortality  from 
exposure  to  cold  also  occurred  in  the 
winters  of  1977, 1981,  and  1984. 

The  revised  plan  is  based  on 
recommendations  of  the  Florida 
Manatee  Recovery  Team. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  revised  recovery  plan  described. 
All  comments  received  by  the  date 
specified  will  be  considered  prior  to  the 
approval  of  the  plan. 

AHtlrarity:  The  authority  ft)r  this  action  » 
section  4ff)  of  the  Endangered  Species  Act. 
16  U.S.C.  1533(f). 
David  J.  Wesley, 
Florida  State  Adminislrator. 
jFR  Doc  94-31737  Filed  12-23-94;  8:45  ami 
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Endangered  and  Threatened  Species 
Permit  Applications 

AGENCY:  Fish  and  Wildlife,  Interior. 
ACTION:  Notice  of  receipt  of  applications. 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531,  et 
seq.]. 

Permit  No.  PRT-795286 
Applicant:  Dr.  Amadeo  M.  Rea,  San 
Diego,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  nest  monitoring)  the 
least  Bell's  vireo  (Vireo  bellii  pusillus] 
throughout  the  range  of  the  species  in 
southern  California  to  monitor  nest 
success  for  the  purpose  of  enhancement 
of  the  survival  of  the  species. 
Permit  No.  PRT-797267 
Applicant:  H.  T.  Harvey  &  Associates, 
Alviso,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
rciiservancy  fairy  shrimp  {Brancbinecta 
conservatio).  longhom  fairy  shrimp 
(Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  (Lepidurus 
packardi)  in  vernal  pools  throughout 
the  species'  range  in  California  to 
determine  presence  or  absence  of  the 
species  and  conduct  vernal  pool 
community  studies  for  the  purpose  of 
enhancement  of  survival  of  the  species. 
Permit  No.  PRT-797266 
Applicant:  Dr.  Douglas  Alexander, 
Chico,  California 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio)  and  vernal  pool  tadpole 
shrimp  [Lepidurus  packardi)  in  vernal 
pools  throughout  the  species'  range  in 
California  to  determine  presence  or 
absence  of  the  species  and  to  conduct 
population,  behavior,  life  history,  and 
genetic  studies  on  the  species  for  the 
purpose  of  scientific  research  and 
enhancement  of  survival  of  the  species. 
Permit  No.  PRT-787265 
Applicant:  Harland  Bartholomew  & 
Associates,  Sacramento,  California 

The  applicant  requests  amendment  of 
their  permit  to  include  take  (harass  by 
survey,  collect  and  sacrifice  voucher 
specimens)  of  the  conservancy  fairy 
shrimp  [Branchinecta  conservatio), 
longhom  fairy  shrimp  [Branchinecta 
longiantenna).  Riverside  fairy  shrimp 
[Streptocephalus  wootoni),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 


packardi)  in  vernal  pools  throughout 
the  species'  range  in  California  to 
determine  presence  or  absence  of  the 
species  for  the  purpose  of  enhancement 
of  sur\'ival  of  the  species. 
Permit  No.  PRT-797262 
Applicant:  Ms.  Tracy  Erwin,  Davis, 

California 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio),  longhom  fairy  shrimp 
(Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vemal  pools  throughout 
the  species'  range  in  northern  California 
to  determine  presence  or  absence  of  the 
species  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
Permit  No.  PRT-797259 
Applicant:  Mr.  Chris  Wilcox,  Davis, 

California 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
consen'otio),  longhom  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  in  Great 
Valley  Grasslands  State  Park,  Merced 
County,  California  to  conduct 
population  studies  for  the  purpose  of 
scientific  research  and  enhancement  of 
survival  of  the  species. 
Permit  No.  PRT-797251 
Applicant:  Dr.  Michael  Baad. 

Sacramento,  California 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vemal  pools  throughout 
the  species'  range  in  California  to 
conduct  community  studies  and 
population  monitoring  for  the  purpose 
of  scientific  research  and  enhancement 
of  survival  of  the  species. 
Permit  No.  PRT-797226 
Applicant:  Strange  Aquatic  Resources. 

Wilseyville,  California 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio),  longhorn  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vemal  pools  throughout 
the  species'  range  in  central  and 
northern  California  to  determine 
presence  or  absence  of  the  species  for 
the  purpose  of  enhancement  of  survival 
nf  the  species. 
Permit  No.  PRT-797228 
Applicant:  Dr.  Martin  Brittan,  Folsom. 

Califomia 


The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fair>'  shrimp  [Branchinecta 
consen,'atio),  longhom  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  throughout 
the  species'  range  in  central  and 
northern  California  to  determine 
presence  or  absence  of  the  species  for 
the  purpose  of  enhancement  of  survival 
of  the  species. 
Permit  No.  PRT-797229 
Applicant:  San  Joaquin  County 

Mosquito  and  Vector  Control, 

Stockton,  Califomia 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fair)'  shrimp  [Branchinecta 
conservatio).  longhom  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  in  San  Joaquin 
County,  California  to  determine 
presence  or  absence  of  the  species  and 
to  conduct  vemal  pool  community 
studies  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
Permit  No.  PRT-797230 
Applicant:  Sacramento  Yolo  Mosquito 

and  Vector  Control  District,  Elk 

Grove,  Califomia 
The  applicant  requests  a  permit  to 
lake  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  in  Sacramento 
County.  Califomia  to  determine 
presence  or  absence  of  the  species  and 
to  conduct  vernal  pool  community  and 
phenological  studies  for  the  purpose  of 
enhancement  of  survival  of  the  species 
and  scientific  research. 
Permit  No.  PRT-797231 
Applicant:  Dr.  Richard  L.  Bottorff.  South 

Lake  Tahoe,  California 
The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio),  longhorn  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  throughout 
the  species'  range  in  California  to 
determine  presence  -or  absence  of  the 
species  for  the  purpose  of  enhancement 
of  survival  of  the  species. 

Permit  No.  PRT-f.677215 
Applicant:  Western  Ecological  Services 
Company,  Inc.,  Novate,  Califomia 
The  applicant  requests  amendment  of 
their  pemiit  to  include  take  (harass  by 
survey,  collect  and  sacrifice  voucher 
specimens)  of  theconser\'ancy  fairy 


shrimp  [Branchinecta  conservatio). 
longhom  fairy  shrimp  [Branchinecta 
longiantenna).  Riverside  £airy  shrimp 
(Streptocephalus  wootoni),  and  vemal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vernal  pools  throughout 
the  species'  range  in  Califomia  to 
determine  presence  or  absence  of  the 
species  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
Permit  No.  PRT-797232 
Applicant  KAS  Consultants,  Visalia, 
CaHfomia 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio],  longhom  fairy  shrimp 
[Branchinecta  longiantenna),  and  vernal 
pool  tadpole  shrimp  [Lepidurus 
packardi)  in  vBmal  pools  throughout 
the  species'  range  in  central  Califomia 
to  determine  pwesence  or  absence  of  the 
species  and  to  conduct  vernal  pool 
community  studies  fcnr  the  purpose  of 
enhancement  of  survival  of  the  species 
and  scientific  research. 
Permit  No.  PRT-7g7233 
Applicant:  Entomological  Consulting 
Services.  Pleasant  Hill,  Califomia 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  qiecinnens)  the 
conservancy  fairy  shrimp  [Branchinecta 
conservatio),  longhom  fairy  shrimp 
[Branchinecta  longiantenna).  Riverside 
fairy  shrimp  (Streptocephalus  wootoai), 
and  vemal  pool  tadpole  shrimp 
[Lepidurus  packardi)  in  vemal  pools 
throughout  the  species'  range  in 
Califomia  to  determine  presence  or 
absence  of  the  species  for  the  purpose 
of  enhancemerrt  of  survival  of  the 
species. 

Permit  No.  PRT-797234 
Applicant:  LSA  Associates,  Inc.,  Point 
Richmond,  Califomia 

The  applicant  requests  a  permit  to 
take  (harass  by  survey,  collect  and 
sacrifice  voucher  specimens)  the 
conservancy,  fairy  shrimp  [Branchinecta 
consen'atio),  longhom  fairy  shrimp 
[Branchinecta  longiantenna).  Riverside 
fairy  shrimp  (Streptocephalus  wootoni). 
and  vemal  pool  tadpole  shrimp 
[Lepidurus  packardi)  in  vernal  pools 
throughout  the  species'  range  in 
Califomia  to  determine  presence  or 
absence  of  the  species  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Permit  No.  PRT-769304 
Applicant:  Halstead  and  Asso<:iafes, 
Clovis,  California 

The  applicant  requests  amendment  of 
their  permit  to  include  take  (harass  by 
survey,  collect  and  sacrifice  voui:her 


specimens)  of  the  conservancy  fairy 
shrimp  {Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  and  vemal  poo)  tadpole 
shrimp  [Lepidurus  packardi)  in  vemal 
pools  throughout  the  species'  range  in 
central  Califomia  to  determine  presence 
or  absence  of  the  species  for  the  purpose 
of  enhancement  of  survival  of  the 
species. 

Permit  No.  PRT-796835 
Applicant:  Thomas  E.  Kucera.  Berkeley. 
Califomia 
The  applicant  requests  a  permit  to 
take  (trap,  mark  and  release)  the  satt 
marsh  harvest  mouse  [Reithrodontomys 
raviventris)  throughout  the  range  of  the 
species  in  Califomia  to  determine 
presence  or  absence  of  the  species  and 
to  conduct  population  studies  for  the 
purpose  of  enhancement  of  surx'ivaF  of 
the  species  and  scientific  research. 
DATES:  Written  comments  on  the  permit 
applications  must  be  received  on  or 
before  January  26. 1995. 
ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Division  of  Consultation  and 
Conservation  Planning,  Ecological 
Services.  U.S.  Fish  and  Wildlife  Service, 
911  N.E.  llfh  Avenue.  Portland.  Oregon 
97232-4181.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacj-  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents,  within  30 
days  of  the  date  of  publication  of  this 
notice,  to  the  following  ofBce:  Division 
of  Consultation  and  Conservation 
Planning.  Ecological  Services.  U.S.  Fish 
and  Wildlife  Service,  911  N.E.  11th 
Avenue,  Portland,  Oregon  97232-4181. 
Telephone:  503-231-2063;  FAX:  503- 
231-6243.  Please  refer  to  the  respective 
permit  number  for  each  application 
when  requesting  copies  of  documents. 

Deted:  December  19, 1994. 
Thomas  Dwyer, 

Deputy  Regional  Director.  Region  J.  Pnrthnd, 

Oregon. 

(PR  Doc.  94-31735  Filed  12-23-94:  8:45  ami 
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Receipt  of  AppHcattorrfs)  for  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  104c)  of 


the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531,  et  seq.) 
Applicant:  Dr.  Clark  Hubhs,  Department 

of  Zoology,  University  of  Texas, 

Austin,  Texas 
The  applicant  requests  a  permit  to 
include  take  activities  for  Big  Bead 
Gambusia  (Gambu.sia  gaigei).  Gear 
Creek  Gambusia  (Gambusia  heterochir), 
Pecos  Gambusia  (Gambusia  nobilis),  and 
Gila  Topminnow  (Poeciliopsis 
occidentalis)  for  the  purpose  of 
scientific  research  and  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

ADDRESSES:  Written  data  or  comments ' 
should  be  submitted  to  the  As.sistant 
Regional  Director,  Ecological  Services. 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
1306.  Albuquerque.  New  Mexico  8710.1, 
and  must  be  received  by  the  Assistant 
Regional  Director  within  30  days  for  the 
date  of  this  publication. 

Ekxmments  and  other  information 
submitted  with  this  application  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  tb«  above 
office  within  30  days  of  the  date  of 
publication  of  this  hot  ice.  (See 
ADDRESSES  above.) 
Janes  A.  Young, 

Acting  Regional  Director,  Region  2, 
Albuquerque.  f<e.w Mexico. 
IFR  Doc.  94-31732  Filed  12-23-94,  3.45  am| 
BILUNO  CODE  4»t»-a»-lt 


Availability  of  an  En vwon  mental 
Assessment/Habitat  Conservation  Pian 
and  Receipt  of  an  Application  tor  an 
Incidental  Take  Permit  tor 
Construction  of  a  Single  Family 
Residence  at  Lot  37.  Section  4,  Block 
D,  Jester  Point  2,  Austin,  Travis 
County,  TX 

AGENCY:  Fish  and  Wildlife  Service, 

InteriOT. 

ACTKM:  Notice. 

SUMMARY:  Richard  J.  Smith  (Applicant) 
has  applied  to  the  Fish  and  Wildlife 
Service  (Service)  for  &r\  incidentjl  take 
permit  pursuant  to  Section  10(a)  of  th»> 
EiKiangered  Species  Act  (Act).  Tlw 
Applicant  has  been  assigned  Permit 
Number  PRT-787880.  The  requested 
permit,  which  is  for  a  period  of  5  years, 
would  authorize  the  incidental  take  of 
the  endangered  golden-cheeked  warbler 
[Dendroica  chrysoparki).  The  proposed 
take  would  occur  as  a  result  o(  the 
constniction  of  a  single  family  residence 
at  Lot  37,  Section  4,  Block  D,  JestRr 
Point  2,  Travis  County,  Texas. 
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The  Service  has  prepared  an 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
or  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  30  days 
from  the  date  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
^  to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  and  EA/HCP  should  be 
received  on  or  before  January  26.  1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Assistant  Regional 
Director.  Ecological  Services.  U.S.  Fish 
and  Wildlife  Service.  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 
E.  Johnston,  Ecological  Services  Field 
Office,  10711  Burnet  Road,  Suite  200, 
Austin.  Texas  78758  (512/490-0063). 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8:00  to  4:00)  at  the 
Southwest  Regional  Office,  Division  of 
Endangered  Species/Permits,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103,  or  the 
Ecological  Services  Field  Office  (9:00  to 
4:30).  U.S.  Fish  and  Wildlife  Service, 
10711  Burnet  Road,  Suite  200,  Austin, 
Texas  78758.  Written  data  or  comments 
concerning  the  application  should  be 
submitted  to  the  Acting  Field 
Supervisor,  Ecological  Services  Field 
Office,  Austin,  Texas  (see  ADDRESSES 
above).  Please  refer  to  Permit  Number 
PRT-787880  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  E.  Johnston  at  the  above  Austin 
Ecological  Service  Field  Office. 
SUPPLEMENTARY  INFORMATION:  Section  9. 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheeked  warbler.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of.  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 
Richard  J.  Smith  plans  to  construct  a 
single  family  residence  at  Lot  37. 
Section  4,  Block  D.  Jester  Point  2 
Subdivision.  Travis  County.  Texas.  This 
action  will  eliminate  one  half  acre  of, 
and  indirectly  impact  one  additional 
acre  of  golden-cheeked  warbler  habitat. 
The  applicant  proposes  to  compensate 
tor  this  incidental  take  of  golden- 
cheeked  warbler  habitat  by  placing 


$2,000  into  the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

Alternatives  to  this  action  were 
rejected  because  selling  or  not 
developing  the  subject  property  with 
federally  listed  species  present  was  not 
economically  feasible. 
James  A.  Young, 

Acting  Regional  Director.  Region  2. 
Albuquerque.  New  Mexico. 
|FR  Doc  94-31734  Filed  12-23-94;  8:45  ami 
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Availability  of  an  Environmental 
Assessment/Habitat  Conservation  Plan 
and  Receipt  of  an  Application  for  an 
Incidental  Take  Permit  for 
Construction  of  a  Single  Family 
Resident  at  Lot  6  Lake  Georgetown 
Estates  II  Sutxlivision,  Williamson 
County,  TX 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Kenneth  G.  Townsend 
(Applicant)  has  applied  to  the  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
Section  10(a)  of  the  Endangered  Species 
Act  (Act).  The  Applicant  has  been 
assigned  Permit  Number  PRT-795603. 
The  requested  permit,  which  is  for  a 
period  of  10  years,  would  authorize  the 
incidental  take  of  the  endangered 
golden-cheeked  warbler  [Dendroica 
chrysopaha).  The  proposed  take  would 
occur  as  a  result  of  the  construction  of 
a  single  family  residence  at  Lot  6  Lake 
Georgetown  Estates  II  Subdivision, 
Williamson  County,  Texas. 

The  Service  has  prepared  an 
Environmental  Assessment/Habitat 
Conservation  Plan  (EA/HCP)  for  the 
incidental  take  application.  A 
determination  of  jeopardy  to  the  species 
for  a  Finding  of  No  Significant  Impact 
(FONSI)  will  not  be  made  before  30  days 
from  the  dale  of  publication  of  this 
notice.  This  notice  is  provided  pursuant 
to  Section  10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6). 
DATES:  Written  comments  on  the 
application  and  EA/HCP  should  be 
received  on  or  before  January  26. 1995. 
ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  of 
writing  to  the  Assistant  Regional 
Director,  Ecological  Services,  U.S.  Fish 
and  Wildlife,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103. 
Persons  wishing  to  review  the  EA/HCP 
may  obtain  a  copy  by  contacting  Joseph 


E.  Johnston,  Ecological  Services  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
10711  Burnet  Road,  Suite  200,  Austin, 
Texas  78758.  Documents  will  be 
available  for  public  inspection  bv 
written  request,  by  appointment  only, 
during  normal  business  hours  (8:00  to 
4:00)  at  the  Southwest  Regional  Office, 
Division  of  Endangered  Species/ 
Permits,  Ecological  Services,  U.S.  Fish 
and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103,  or  the 
Ecological  Services  Field  Office  (9:00  to 
4:30),  U.S.  Fish  and  Wildlife  Ser\'ice, 
10711  Burnet  Road,  Suite  200,  Austin. 
Texas  78758.  Written  data  or  comments 
concerning  the  application  should  be 
submitted  to  the  Acting  Field 
Super\'isor.  Ecological  Services  Field 
Office.  Austin.  Texas  (see  ADDRESS 
above).  Please  refer  to  Permit  Number 
PRT-795603  when  submitting 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  E.  Johnston  at  the  above 
Ecological  Ser\'ices  Field  Office  address. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  "taking"  of 
endangered  species  such  as  the  golden- 
cheek  warbler.  However,  the  Ser\'ice. 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  at  50  CFR  17.22. 

The  Applicant  plans  to  construct  a 
single  family  residence  at  Lot  6  Lake 
Georgetown  Estates  II  Subdivision, 
Williamson  County  Texas.  This  action 
will  directly  eliminate  less  than  one-hall 
acre  of  and  indirectly  impact  less  than 
one  additional  acre  of  golden  cheeked 
warbler  habitat.  The  application 
proposes  to  compensate  for  this 
incidental  take  of  golden-cheeked 
warbler  habitat  by  placing  S2,000  into 
the  City  of  Austin  Balcones 
Canyonlands  Conservation  Fund  to 
acquire/manage  lands  for  the 
conservation  of  the  golden-cheeked 
warbler. 

The  Applicant  considered  four 
alternatives  but  rejected  three  of  them 
because  they  were  not  economically 
viable. 
James  A.  Young. 

Acting  Re^^ional  Dirffctor,  Rcginn  2. 

Albuquenpie.  New  Mexico. 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Carolina  Chemicals,  Inc.,  Civil 
Action  No.  3:93-2894-21,  was  lodged 
on  December  14, 1994  with  the  United 
States  District  Court  for  the  District  of 
South  Carolina,  Columbia  Division  in 
connection  with  Carolina  Chemicals, 
Inc.  Superfund  Site  in  West  Columbia, 
South  Carolina.  Under  the  consent 
decree  the  United  States  will  recover 
$5,631,000.00  from  the  following 
defendants:  Hercules  Incorporated,  Eli 
Lilly  and  Company.  The  Boots  Company 
(USA).  Inc..  Nor- Am  Chemical 
Company.  Norfolk  Southern  Railway 
Company,  Richland-Lexington  Airport 
District,  Shell  Oil  Company,  Ciba-Geigy 
Corporation  and  Mr.  James  T.  Wilds,  Jr. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  D.C.  20530,  and 
should  refer  to  United  States  v.  Carolina 
Chemicals.  Inc..  EXjJ  Ref.  #90-112-859. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1441  Main  Street,  Suite 
500,  Columbia,  South  Carolina  (803) 
929-3000;  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street,  Atlanta,  Georgia 
30365;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  N.W.,  4lh  Floor, 
Washington,  D.C.  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street,  N.W..  4th  Floor, 
Washington,  D.C.  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$6.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
John  C  Cruden, 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  94-31667  Filed  12-23-94:  8:45  am| 
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Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  and  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  consent  decree  in  United 
States  V.  Lockheed  Corp.,  Civil  Action 
No.  C-94-1823,  was  lodged  on 
December  8, 1994  with  the  United 
States  District  Court  for  the  Western 
District  of  Washington.  The  complaint 
alleges  claims  arising  out  of  the  release 
of  hazardous  substances  into  soil  and 
groundwater  at  the  Lockheed  Operable 
Unit  of  the  Harbor  Island  Superfund 
Site  in  Seattle,  Washington.  The 
proposed  decree  provides  for  cleanup  of 
the  site,  at  an  estimated  costs  of  $3 
million  as  well  as  reimbursement  of  past 
and  future  costs  incurred  by  the  U.S. 
Environmental  Protection  Agency  with 
respect  to  the  site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit)m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530,  and 
should  refer  to  United  States  v. 
Lockheed  Corp.,  DOJ  #90-11-2-970. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  3600  Seafirst  Plaza,  800 
Fifth  Avenue,  Seattle,  Washington;  the 
Region  10  Office  of  the  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  and  at  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  N.W.,  4th 
Floor,  Washington,  D.C.  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $34.00  payable  to  the 
Consent  Decree  Library. 
Joel  Gross, 

Acting  Chief.  Environmental  Enforcement 

Section.  Environment  and  Natural  Resources 

Division. 

jFR  Doc.  94-31668  Filed  12-23-94;  8:45  ami 
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Drug  Enforcement  Administration 

[DEA  No.  125F] 

Controlled  Substances:  Established 
Revised  1994  Aggregate  Production 
Quota 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  a  final  revised 
aggregate  production  quota  for  1994. 

SUMMARY:  The  interim  notice  (59  FR 
54629,  November  1,  1994)  which 
established  a  revised  1994  aggregate 
production  quota  for  morphine,  a 
Schedule  n  controlled  substance,  as 
required  under  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  826),  is 
adopted  without  change. 
EFFECTIVE  DATE:  This  order  is  effective 
upon  December  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act 
(21  U.S.C.  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
DEA  pursuant  to  Section  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 
The  Administrator,  in  turn,  has 
redelegated  this  function  to  the  Deputy 
Administrator  pursuant  to  59  FR  23637 
(May  6.  1994). 

On  Noveml)er  1, 1994,  an  interim 
notice  establishing  a  revised  1994 
aggregate  production  quota  for 
morphine  was  published  in  the  Federal 
Register  (59  FR  54629).  All  interested 
persons  were  invited  to  comment  on  or 
object  to  this  proposed  aggregate 
production  quota  on  or  before  December 
1, 1994.  No  comments  or  objections 
were  received.  The  interim  notice  is 
adopted  without  change. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 
centralized  review  under  Executive 
Order  12866.  This  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Deputy  Administrator  hereby 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entitles 


UMI 
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ivhose  interests  must  be  considered 
under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601,  et  seq.  The  establishment  of 
annual  aggregate  production  quotas  for 
Schedules  I  and  n  controlled  substances 
is  mandated  by  law  and  by  international 
treaty  obligations.  While  aggregate 
production  quotas  are  of  primary 
importance  to  large  manufacturers,  their 
impact  upon  small  entities  is  neither 
negative  nor  beneficial.  Accordingly,  the 
Deputy  Administrator  has  determined 
that  this  action  does  not  require  a 
regulatory  flexibiUty  analysis. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826).  delegated  to  the 
Administrator  of  the  DEA  by  Section 
0. 100  of  Title  28  of  the  Code  of  Federal 
Regulations,  and  redelegated  to  the 
Deputy  Administrator,  pursuant  to  59 
FR  23637  (May  6, 1994).  the  Deputy 
Administrator  hereby  orders  that  the 
1994  revised  aggregate  production  quota 
for  morphine,  expressed  in  grams  of 
anhydrous  base,  be  established  as 
follows: 


Basic  class 

Established  revised 
1 994  quota  (in  grams) 

Morphine 

7.800,000 

Dated:  Decefnt)er  20. 1994. 
Stephen  H.  Greene. 

Deputy  Administrator. 

iFR  Doc.  94-31646  Filed  12-23-94;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA^W-29.887] 

Baxter  Healthcare  Corporation, 
Kingstree,  SC;  Notice  of  Revised 
Determination  on  Reconsideration 

On  December  7, 1994.  the  Department 
issued  an  Affirmative  Determination 


Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  finn.  This  notice 
will  soon  be  published  in  the  Federal 
Register. 

Investigation  findings  show  decreased 
sales  and  production  of  gloves  and  tray 
products  in  the  first  six  months  of  1994 
compared  to  the  same  period  in  1993. 

Findings  on  reconsideration,  show 
increased  company  imports  of  gloves 
from  Malaysia  and  tray  products  from 
Mexico  in  1994. 

Other  findings  on  reconsideration 
show  that  substantial  workers 
separations  occurred  in  1994. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Baxter  Healthcare 
Corporation  workers  in  Kingstree.  South 
Carolina  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  the  surgical 
gloves  and  medical  trays  produced  at 
Baxter  Healthcare  Corporation  in 
Kingstree,  South  Carolina. 

"All  workers  of  Baxter  Healthcare 
Corporation  in  Kingstree.  Soiith 
Carolina  who  became  totally  or  partially 
separated  from  employment  on  or  after 
May  9. 1993  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C..  this  Ivlth  day 
of  December  1994. 
Victor  |.  Tninzo, 

Program  Director,  Policy  and  Reemployment 
Services.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  94-31755  Filed  12-23-94;  8:45  ami 
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Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 

Appendix 


are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  show  below, 
not  later  than  January  6, 1995. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  6, 1995. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washingtoa.  D.C  this  12th  day 
of  December.  1994. 

Victor  ).  Trunzo, 

Program  Manager.  Policy  6r  Reemployment 
Services. 


Petitioner  (union/workers/firm) 


UMI 


Footwear  Management  Co  (Co) 

Arcadia  Fashions  (ILGWtJ) 

York  Electronic  Corp  (Wkrs) 

R.T.V.C.H.  (ILGWU)  

Franca  Fashions,  Inc.  (Wkrs)  ... 

Grace  Energy  Corp,  (Co)  . ..« 

Mac  Tools,  Inc  (Wkrs)  

Mac  Tools  (Wkrs)  

T  E.  Dee  (Wkrs)  

Pnvate  Line  Group,  Inc.  (Wkrs) 


Location 


Nocona.  TX 

Paterson,  NJ  .... 

Tolowa.  NJ 

Paterson,  NJ  ..... 

Hoboken,  NJ  

Dallas,  TX  

Wash.  Ct  House, 
OH. 

Sabina,  OH  

AUentown.  PA  ... 
Lyndhurst.  NJ  ... 


Date  re- 
ceived 


12/12/94 

12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 

12/12/94 
12/12/94 
12/12/94 


Date  of 
petition 


1,1/29/94 

11/22/94 
11/21/94 
11/22/94 
11/28/94 
11/30/94 
11/21/94 

11/21/94 
12/02/94 
12/01/94 


Petitkjn 
No. 


30.545 

30.546 
30,547 
30.548 
30,549 
30.550 
30,551 

30.552 
30,553 
30,554 


ArtKles  produced 


Western    leather    boots    &    shoe 

t)00tS. 

Women's  coats. 

Distribution  of  electrical  appliances. 

Ladies'  sportswear. 

Ladies'  coats. 

Exploration  drilling  oil  &  gas. 

Mechante's  hand  tools. 

Mechanic's  hand  tools. 

Provide  printing  &  lat)eling  services 

Men's  suits,  sportcoats.  slacks 
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Petitioner  (union/workers/firm) 


Xerox  Engineering  Systems  (Co) 

Victor  Products  Div.  of  Dana  Coip  (UAW)  .... 

Red  Kap  Industries  (Wkrs)  

Chronos  Rictiardson,  Inc.  (Co) 

VLSI  Tech.  Inc.  (Wkrs)  

Asamera  Minerals  (US).  Inc.  (Wkrs)  

Nalleys  Fine  Foods,  Curtice  Burns  (lAM/IBT) 

Lockheed  Corporation  (Wkrs) 

Brookshire  Knitting  Mills  (Wkrs)  

Xerox  Corp  (Wkrs)  


Location 


Martboro,  MA  ... 

Chicago,  IL 

Piedmont,  AL  ... 
Wayne,  fi}  

Tempe,  AZ  

Wenatchee,  WA 
Tacoma,  WA  .... 

Abilene,  TX  

Dallas.  TX  

Rochester,  NY  .. 


Date  re- 
ceived 


12/12/94 
12/12/94 
12/12/94 
12/12/94 

12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 
12/12/94 


Date  of 
petltk>n 


11/30/94 
11/30/94 
11/29/94 
11/21/94 

11/17/94 
11/22/94 
12/09/94 
11/18/94 
12/01/94 
12/02/94 


Petition 
No. 


30,555 
30,556 
30.557 
30,558 

30,559 
30,560 
30.561 
30,562 
30.563 
30,564 


Artcles  produced 


Printers  &  plotters. 

Gaskets. 

Work  shirts  for  rental  companies. 

Equip,  to  wetgh  &  package  bulk 

material. 
Custom  chip  sets. 
Gold  mining. 
Snack  foods. 
Electrical  components. 
Knit  sweaters  &  related  knitgoods. 
Copiers,  fax  machines,  etc. 
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[TA-W-30,342  Roosevelt,  Utah,  TA-W- 
30,342A  Denver,  Colorado] 

Linmar  Petroleum  Company;  Notice  of 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  November  13, 1994,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  November 
3, 1994  and  published  in  the  Federal 
Register  on  November  16, 1994  (59  FR 
59253). 

New  findings  show  that  Linmar 
operated  crude  oil  drilling  wells  before 
it  sold  its  operations  to  Coastal  Oil  and 
Gas  Corporation. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  13lh  day 
of  Decoml)erl994. 
Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemployment 
Sen'ices.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  94-317.57  Filed  12-23-94  8:4.'i  iim| 
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tTA-W-29,5561 

McDonnell  Douglas  Helicopter 
Systems,  Mesa,  AZ;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  11, 1994,  applicable  to  all 
workers  of  the  subject  firm  engaged  in 
employment  related  to  the  production  of 
helicopters. 

The  certification  notice  was  published 
in  the  Federal  Register  on  August  25. 
1994  (59  FR  43867).  The  certification 
was  amended  on  October  3,  1994  to 
include  leased  workers  from  Rashkin, 
C.D.I..  I.T.S..  E.T.S..  P.D.S.,  Ciber  and 
MDTS. 

At  the  request  of  the  State  Agency  the 
Department  is  again  amending  the 
certification  to  include  additional  leased 
workers  engaged  in  the  production  of 
helicopters.  The  leased  workers  were 
from  the  Butler  Service  Group,  Data- 
Tech,  Kirk-Meyer,  Inc.,  and  Tad 
Technical  Services  in  Temple,  Arizona; 
P.D.I.  Corporation  and  Manpower 
Temporary.  Services  in  Phoenix,  Arizona 
and  B  &  M  Associates  in  Garden  Grove, 
California. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  at 
McDonnell  Douglas  Helicopter  Systems 
(MDHS)  who  were  adversely  affected  by 
increased  imports  of  helicopters. 

The  amended  notice  applicable  to 
TA-VV-29,556  is  hereby  issued  as 
follows: 

"All  workers  of  McDonnell  Douglas 
Helicopter  Systems  (MDHS)  Mesa, 
Arizona  and  leased  workers  from 
Rashkin,  C.D.I. ,  Butler  Service  Group, 
Data-Tech,  Kirk-Meyer,  Inc.,  and  Tad 
Technical  Services  in  Tempe,  Arizona; 
I.T.S.  and  E.T.S.,  Scottsdale,  Arizona; 
P.D.S.,  Ciber,  P.D.I,  and  Manpower 
Temporary  Ser\ices  in  Phoenix, 


Arizona;  MDTS  in  Long  Beach 
California  and  B  &  M  Associates  in 
Garden  Grove,  California,  engaged  in  the 
production  of  helicopters  at  MDHS  in 
Mesa,  Arizona  who  became  totally  or 
partially  separated  from  employment  on 
or  after  February  18,  1993  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C,  this  9th  day  of 
Decemtjer.  1994 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Reemployment 
Sen'ices.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  94-31758  Filed  12-23-94;  8:45  am] 

BILUNG  COOE  4S1fr-30-M 

[TA-W-30,113] 

Philips  Lighting;  Richmond,  KY;  Notice 
of  Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  applications  dated  November  21, 
1994  and  November  23,  1994,  the 
petitioners  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (T/\A). 
The  notice  of  negative  determination 
was  issued  on  November  14,  1994  and 
will  soon  be  published  in  the  Federal 
Register. 

The  petitioners  claim  that  Philips 
Lighting  is  importing  miniature  and 
halogen  lamps. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.  this  16lli  of 
December.  1994. 
Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemploymrnt 
Services.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  94-31759  Filed  12-23-94:  8:45  iinil 
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n'A-AM-29,6321 

Weldotron  Corporation;  Piscataway, 
NJ;  Notice  of  Revised  Determination 
on  Reconsideration 

On  September  28.  1994,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  the  subject  firm.  The 
notice  was  published  in  the  Federal 
Register  on  October  7, 1994  (59  FR 
51211). 

The  company  submitted  additional 
information  showing  that  it  sells  to 
dealers  not  end  users  and  that  it  has  lost 
market  share. 

Investigation  findings  show  declines 
in  sales,  production  and  employment  in 
fiscal  year  (FY)  1994  compared  to  FY 
1993. 

Other  investigation  findings  show  that 
U.S.  imports  of  packaging  machinery 
increased  absolutely  and  relative  to 
domestic  shipments  in  1993  compared 
to  1992  and  in  1994  compared  to  1993. 

Other  findings  show  that  the  workers 
were  previously  determined  to  be 
adversely  impacted  by  imports  and 
certified  under  petition  TA-W-26,423 
which  expired  on  November  25.  1993. 

Findings  on  reconsideration  show 
that  Weldotron  lost  market  share  for  its 
automatic^ealer  packaging  machines  to 
imported  automatic  sealer  packaging 
machines  in  1994  compared  to  1993. 

Other  findings  on  reconsideration 
show  that  several  of  the  dealers 
surveyed  indicated  increased  purchases 
of  automatic  sealer  machinery  while 
reducing  their  purchases  from 
Weldotron  in  the  relevant  periods. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the.  workers  at 
Weldotron  Corporation  in  Piscataway. 
New  Jersey  were  adversely  affected  by 
increased  imports  of  articles  like  or 
directly  competitive  with  the  packaging 
equipment  produced  at  Weldotron 
Corporation  in  Piscataway,  New  Jersey 

"All  workers  of  Weldotron 
Corporation  in  Piscataway,  New  Jer.sey 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  25,  1993  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974.' 

.Signed  at  Washington.  D.C..  this  10th  day 
ofDeoember  1994. 
Victor  |.  Trunzo. 

Pmgnim  Manager,  Policy  and  Reemploynient 
Services  Office  of  Trade  Adjustment 
Assistance^ 
|FR  CkK:  94-31760  Filed  12-23-94;  8;45  ami 

BILUNG  CODE  4510-40-M 


[NAFTA-00224] 

Scab  Rock  Feeders,  Incorporated; 
Othello,  WA;  Notice  of  Revised 
Determination  on  Reconsideration 

On  December  7, 1994,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  NAFTA 
Transitional  Adjustment  Assistance  for 
former  workers  of  the  subject  firm.  This 
notice  will  soon  be  published  in  the 
Federal  Register. 

Investigation  findings  show  that  Scab 
Rock  Feeders,  Inc.,  ceased  operations  in 
August  1994,  when  all  workers  were 
laid  off. 

The  workers  were  previously  certified 
for  trade  adjustment  assistance  (TAA) 
on  July  28, 1989  under  petition  TA-W- 
23,045  which  was  published  in  the 
Federal  Register  on  August  22. 1989  (54 
FR  34834). 

On  reconsideration,  it  was  found  that 
the  workers  were  negatively  impacted 
by  imported  Canadian  cattle.  The 
Canadian  government  subsidizes  their 
cattle  industry'. 

New  findings  on  reconsideration 
show  that  a  major  declining  customer 
decreased  its  business  with  the  subject 
firm  because  of  increased  import 
purchases  of  Canadian  cattle. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  workers  at  Scab  Rock 
Feeders,  Othello,  Washington  were 
adversely  affected  by  increased  imports 
of  articles  like  or  directly  competitive 
with  that  produced  at  Scab  Rock 
Feeders  in  Othello,  Washington, 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  revised 
certification  for  the  Scab  Rock  Feeders. 
Inc..  workers  in  Othello,  Washington. 

"All  workers  of  Scab  Rock  Feeders, 
Inc.,  Othello,  Washington  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  8, 
1993  are  eligible  to  apply  for  adjustment 
assistance  under  Section  250  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  DC,  this  9th  day  of 
December  1994. 
Victor  |.  Trunzo, 

Program  Manager.  Policy  and  Reemploymvnt 
Services,  Office  of  Trade  Adjustment 
Assistance. 
jFR  Doc.  94-31761  Filed  12-23-94:  8:45  anjj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (94-103)] 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  0MB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  A  copy  of  the  proposed 
questionnaire  is  attached.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by 
January  11. 1995.  If  you  anticipate 
commenting  on  a  form  but  find  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  OMB  Paperwork 
Reduction  Project  and  the  Agency 
Clearance  Officer  of  your  intent  as  early 
as  possible. 

ADDRESSES:  Donald  J.  Andreotta.  NASA 
Agency  Clearance  Officer,  Code  JTD, 
NASA  Headquarters,  Washington.  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-NEW),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bessie  Berry,  NASA  Reports  Officer. 
(202) 358-1368. 

Reports 

Title:  Landsat  Advisory  Process  Survey 
Questionnaire. 

OMB  Number:  2700-New. 

Type  of  Request:  New 

Frequency  of  Report:  On  occasion. 

Type  of  Respondent:  Individuals  or 
households.  State  or  local 
governments,  farms,  businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations. 

Number  of  Respondent:  100. 

Responses  Per  Respondent:  1. 

Annual  Responses:  100. 

Hours  Per  Response:  2. 

Annual  Burden  Hours:  200. 

Number  of  Recordkeepers:  0. 


Annual  Hours  Per  Recordkeeping:  0. 

Annual  Recordkeeping  Burden  Hours:  0. 

Total  Annual  Burden  Hours:  200. 

Abstract-Need/Uses:  NASA  is  required 
by  law  to  seek  advice  and  comments 
on  the  effectiveness  of  Landsat  to 
improve  its  utility  from  US 
Government  agencies.  State  and  local 
government  agencies,  academic 
institutions,  non-profit  organizations, 
value-added  companies,  industry,  and 
the  public. 

Dated:  December  20, 1994. 
Donald }.  Andreotta, 

Chief,  IBM  Policy  and  Acquisition 
Management  Office. 

LANDSAT  ADVISORY  PROCESS  SURVEY 

Novemiier  1994. 

Landsat  Advisory  Process  Survey 

(1)  How  did  you  learn  about  the 
Landsat  Advisory  Process? 

•  The  Internet. 

•  A  government  publication. 

•  A  professional  journal  or  other 
publication. 

•  A  professional  meeting. 

•  From  a  colleague. 

•  Other  (please  specify) 


(2)  Which  of  the  following  user 
categories  best  describes  your  area  of 
interest  in  the  u.se  of  Landsat  data 
products?  (choose  one  only) 

•  National  security. 

•  University  research. 

•  Post-secondary  education. 

•  Primary  or  secondary  education. 

•  Consultant  services. 

•  News  media. 

•  State/local  government, 

•  Federal  civil  agency. 

•  Private  industry-. 

•  Public  interest  (non-profit) 
organization. 

•  Intamatioaal  (non-US)  otfiauixation. 

•  Private  citizen. 

•  Other  (please  specify) 


(3)  In  which  of  the  followiu^i  fieMsdo 
you  now  use.  plan  to  use,  or  would  like 
to  use  Landsat  data  products?  (please 
check  all  that  apply) 

•  Agriculture. 

•  Cartography. 

•  Coastal  studies. 

•  Cold  regions  research. 

•  Contruction. 

•  Engineering. 

•  Environmental  monitoring. 

•  Forestry. 

•  Geology. 

•  Global  change  funded  research. 

•  Hydrology. 

•  Land  cover  classification. 

•  Land  use  classification. 

•  Ocean  studies. 

•  Transportation. 


•  Vegetation  analysis. 

•  Wetlands. 

•  Wildlife  studies. 

•  Other  (please  specify) 


(4)  Which  of  the  following  best 
describes  the  most  frequent  spatial 
domain  of  your  application  of  Landsat 
data?  (choose  one  only) 

•  Local  area,  e.g.  within  state  or 
province. 

•  US  national  (including  Alaska  and 
Hawaii). 

•  National,  nomUS. 

•  Regional,  non-US. 

•  Global. 

(5)  How  long  have  you  been  using 
Landsat  data? 

•  0  to  3  years. 

•  3  to  7  years. 

•  More  than  7  years. 

•  Not  a  current  user  of  Landsat  data. 

(6)  How  important  is  Landsat  or 
Landsat-type  data  to  the 
acrnmplishment  of  your  objecfive.s? 

•  EssentiaL 

•  Very  important. 

•  Moderately  important. 

•  Marginal. 

(7)  On  what  type(s)  of  media  do  ymi 
currently  receive  Landsat  data? 

•  Hard  copy  image. 

•  Electronic  file  transfer. 

•  Magnetic  tape. 

•  CD-ROM. 

•  Tape  cartridge. 

•  Other  (please  specify) 


(8)  On  what  typefs)  of  media  would 
you  prefer  to  receive  Landsat  data? 

•  Hard  copy  image. 

•  Electronic  file  transfer. 

•  Magnetic  tape. 

•  CI3-ROM. 

•  Tape  cartrige. 

•  Otner  (please  specify) 


(9)  What  olher  types  of  reniotely- 
sen<>ed  data  of  the  Earth  do  you  me? 
(check  all  that  apply) 

•  Ground-based  roeasurement. 

•  Aerial  photography. 

•  ^k)n-p}lotographic  data  from 
airborne  platforms. 

•  Space  photography. 

•  Non-photographic  data  from  spaoe- 
based  platforms. 

(10)  What  types  of  remotely-sensed 
data  do  you  use,  or  plan  to  use.  in 
concert  with  Landsat  or  Landsat-type 
data?  (check  all  that  apply) 

•  Laboratory  maasurements/ 
observations. 

•  Ground-based  measurements. 

•  Aerial  photography. 

•  Non-photographic  data  from 
airborne  platforms. 

•  Space  photography. 

•  Very  high  .spatial  resolution  (1-S 
meters),  non-photographic  data  firwi 
•spnre-based  platforms. 


•  High  spatial  resolution  (5-80 
meters),  non-photographic  data  from 
space-based  platforms. 

•  Moderate  to  low  spatial  re.solution 
(>80  meters),  non-photographic  data 
from  space-based  platforms. 

(11)  How  do  you  currently  rate  the 
ease  of  obtaining  Landsat  data? 

•  Readily  obtainable. 

•  Somewhat  dilTicuit  to  obtain. 

•  Very  difficult  to  obtain. 

(12)  What  is  the  primary  difficulty 
you  encounter  with  the  use  of  Landsat 
data? 

•  Cost. 

•  Data  characteristics  (spatial/spectral 
resolutionj. 

•  Data  availability. 

•  Other  (please  specify) 


(13)  In  the  past  6  months,  have  you 
used  any  commercial  or  public  on-line 
service  to  search  for,  or  browse  Lanxlsat 
data? 

•  Yes. 

•  No. 

(a)  If  "Yes,"  which  one(s) 


(b)  Did  the  jKTvice  meets  you  needs? 

•  Yes. 

•  No. 

If  "No."  please  explain 


(14)  How  many  full  Landsat  scene 
equivalents  did  you  obtain  in  calendar 
year  1994  (to  date)? 

•  <1. 

•  1-5. 

•  6-10. 

•  11-20. 

•  21-109. 

•  >100. 

(15)  For  Landsat  data  you  piirrhnsed 
since  1/1/93,  p4ease  indicate  tfie  number 
of  .scenes  acquired  for  each  period. 


MSB 

TM 

1/1/93  to  pi«»«5t  ..._ 

1/1/87-12/31/92 

1/1/82-1 231 /86  _ 

Betofe  12/3W81  

(16)  The  cost  of  Enhanced  Thematic 
Mapper  Plus  (ETM+)  data  from  landsat 
7  is  expected  to  be  .substantially  less 
than  the  current  cost  of  TM  data. 
Assuming  a  per  scene  cost  for  ETMi-  of 
$.500-1000.  will  you  plan  to  use 

•  More  Landsat  data/year  than  luiw 

•  Less  Landsat  data/year  than  now 

•  About  the  same  number  of  serenes 
per  year  as  now. 

•  Oont  know. 

(17)  Over  the  last  five  years,  the 
number  of  T^ndsat  scenes  you  ha^'e 
used  has 
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•  Increased  steadily. 

•  Decreased  steadily. 

•  Remained  about  the  same. 

•  Varied  from  year  to  year. 

•  Not  applicable — not  a  data  user  in 
that  period. 

(18)  If  the  same  data  were  available 
through  a  domestic  station  at  double  the 
price  but  with  a  substantially  shorter 
delivery  time  than  through  a  foreign 
.station,  which  of  the  following  would  be 
true? 

•  More  likely  to  buy  data  from 
domestic  station. 

•  More  likely  to  buy  data  from  foreign 
station. 

•  Makes  no  difference. 

•  Data  source  may  vary  dependent  on 
other  requirements. 

•  No  opinion. 

(19)  How  important  to  your  utilization 
of  Landsat  data  is  continued  direct 
transmission  of  local  data  to  ground 
stations? 

•  Very  important. 

•  Somewhat  important. 

•  Not  ver>'  important. 

•  Unimportant. 

•  Don't  know. 

(20)  Have  you  ordered  Landsat  data 
from  a  ground  station  outside  .the  US 
within  the  past  three  years? 

•  Yes. 

•  No. 

(a)  If  "Yes,"  how  would  you  rate  the 
experience? 

•  Completely  satisfactory. 

•  Satisfactory. 

•  Somewhat  unsatisfactory. 

•  Completely  unsatisfactory. 

•  No  basis  to  judge. 

(21)  Indicate  which  of  the  following 
describe(s)  your  experience  with  ground 
stations,  (check  all  that  apply) 

•  The  ground  station  provided  local 
expertise  that  was  of  value. 

•  The  ground  station  had  data  from 
my  area  of  interest. 

•  Metadata  and/or  browse  files  from 
the  data  at  the  ground  station  were 
readily  available. 

•  The  ground  station  provided 
training  and  assistance  in  applications 
and  other  user  services. 

•  The  ground  station  was  difficult  to 
use. 

•  Data  prices  were  too  high.  • 

•  Not  applicable. 

•  Other  comments 


(22)  Currently,  the  Landsat  system  is 
unable  to  acquire  data  from  all  land 
areas  because  of  the  absence  of 
recording  capability  and  TDRSS  link.  In 
regard  to  your  work,  this  limitation 

•  Makes  the  current  Landsat  system 
of  no  value. 

•  Substantially  limits  the  value  of 
Landsat. 


•  Has  no  impact  on  the  work. 

•  No  opinion. 

(23)  If  Landsat  data  were  available  as 
a  raw  data  stream  from  a  location  in  the 
US  for  use  without  restriction,  and  for 
only  a  modest  fee  to  cover  government 
costs,  would  your  organization  be 
interested  in  accessing  it  for  distribution 
to  others  on  a  commercial  or  public 
service  basis? 

•  No. 

•  Yes  for  commercial  development 
(value-added). 

•  Yes  for  public  service  (non 
commercial)  distribution. 

•  Not  applicable. 

•  Depends  on  following  conditions/ 
circumstances: 


ETM+lNSTRUMENT  CHARACTERISTICS 


Band 

Wavelength 
(urn) 

Ground 

resolution 

(m) 

Pan 

Band  1  

0.50-O.90 
0.45-0.52 
0.52-0.60 
0.63-0.69 
0.76-0.90 
1.55-1.75 
2.08-2.35 
10.4-12.5 

15 
30 

Band  2  

30 

Band  3  

30 

Band  4  

30 

Band  5  

30 

Band  7   

30 

Band  6  

60 

•  Swath  width=185  km. 

•  5%  absolute  radiometric 
calibration. 

•  Revisit  time=16  days. 

•  Best  8  of  9  bits. 

•  Data  transmitted  via  two  75Mbps 
data  streams. 

(24)  Given  the  above  description  of 
the  ETM+instrument  on  Landsat  7,  how 
likely  are  you  to  use  ETM+data? 

•  Very  likely. 

•  Somewhat  likely. 

•  Not  likely. 

•  Will  not  use  ETM+data. 

•  Don't  know. 

(25)  Please  rank  the  following  features 
of  ETM+in  order  of  their  importance  to 
you.  (l-very  important;  2-important;  3- 
nice  to  have;  4-not  important) 

185km  swath  width 

5%  absolute  radiometric 

calibration 

revisist  interval  16  days 

panchromatic  band 

thermal  infrared  band 

30m  resolution 

The  suite  of  sensor  characteristics 

.Other  (specify). 


UMI 


(26)  Distribution  of  ETM+data  is 
scheduled  to  begin  by  late  1998.  How 
many  scenes  of  ETM+data  do  you  (i.e., 
your  organization)  expect  to  purchase 
the  first  year  they  are  available?  Assume 


cost  per  scene  is  not  a  factor  in  your 
decision. 

•  Less  than  5  scenes. 

•  5-10  scenes. 

•  11-20  scenes. 

•  More  than  20  scenes. 

•  I  don't  expect  to  purchase  any 
scenes  the  first  year. 

•  Don't  know. 

How  many  scenes  per  year  do  you 
expect  to  purchase  in  subsequent  years? 

•  Same  as  above. 

•  More  than  above. 

•  Less  than  above. 

•  Don't  know. 

(27)  Several  commercial  satellite 
systems  are  being  built  that  will  supply 
very  high  spectral  and  spatial  resolution 
data.  How  will  the  advent  of  such 
systems  affect  your  use  of  Landsat  data? 

•  Landsat  data  purchases  will  likely 
increase. 

•  Landsat  data  purchases  will  likely 
decrease. 

•  No  impact  on  Landsat  data 
purchases. 

•  Don't  know. 

(28)  Regarding  planning  for  future 
Landsat  missions,  please  rank  the 
following  capabilities  in  ascending 
order  (1  to  7: 1  being  the  most 
important)  of  their  importance  to  you. 

Maintaining  ETM+image 

characteristics 

.Improved  spatial  resolution  in  the 


Pan  band 

.Improved  spatial  resolution  in  the 


spectral  bands 

Shorter  revisit  interval 

.Improved  spectral  resolution 


(more  bands) 

Active  sensing  (radar  capability) 

.Other  (please 


specify). 

(29)  Utilizing  Landsat  data  in  the 
future  may  require  improved  technology 
capability  in  your  organization,  e.g., 
ability  to  apply  radiometric  and/or 
geometric  corrections  to  raw  data.  Such 
a  requirement 

•  Would  be  a  major  difficulty. 

•  Would  be  a  minor  difficulty. 

•  Would  be  no  difficulty. 

•  No  opinion. 

(30)  What  other  types  of  land  remote 
sensing  data  acquired  from  space-borne 
platforms  are  you  currently  using  or 
plan  to  use? 

•  Spot. 

•  Resours. 

•  ASTER. 

•  IRS. 

•  Other(s)  (please  specify) 


(31)  Please  provide  your 
recommendations  to  the  Landsat 
Program  Management  regarding  the 


status,  effectiveness  and  operation  of  die 
Landsat  system. 

jFR  Doc.  94-31717  Filed  12-23-94;  8:45  am) 
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[Notice  94-104] 

Govenunent-ovimed  Inventions; 
Available  for  Licensing 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Availability  of 
Inventions  for  Licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government  and 
are  available  for  domestic,  and  possibly, 
foreign  licensing. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Services,  SpringSeld,  VA 
22161.  Requests  for  copies  of  patent 
applications  must  include  tiie  patent 
application  serial  number.  Claims  are 
deleted  from  the  patent  applications 
sold  to  avoid  premature  disclosure. 
DATES:  December  27,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
National  Aeronautics  and  Space 
Administration.  Harry  Lupuloff. 
Director  of  Patent  Licensing.  Code  GP. 
Washington.  DC  20546,  telephone  (2021 
358-2041.  £ax  (202)  35ft-4341. 
Patent  Application.  08/302,37-2: 
Electronic  Still  Camera;  filed 
September  8. 1994 
Patent  Application  08/305.240: 
Flexured  Shaft  Poppet;  filed 
September  13. 1994 
Patent  Application  08/319,141:  Kinetic 
Tetrazolium  Microtiter  A.<»ay;  filed 
September  30, 1994 
Patent  Application  08/306.536:  Test 
Fixture  for  Determination  of  Energy 
Absorbing  Capabilities  of  CompKwite 
Materials;  filed  September  13.  1994 
Patent  Application  08/000.000: 
Capacitive  Acoustic  Wave  Detector 
and  Method  of  Using  Seme;  filed 
September  27, 1994 
Patent  Application  08/000.000: 
Apparatus  and  Method  for 
Determining  the  Mass  Density  of  a 
Filament:  filed  September  29. 1994 
Patent  Application  08/000,000; 
Polyazomethines  Containing 
TriHuoromethyibenzene  Units;  filed 
September  29, 1994 
Patent  Application  08/298.B82: 
Augmented  Thermal  Bus;  filed 
September  1.1994 
Patent  Application  08/000.000:  A 
ParaiieL/Series  Fed  Mi<-jostrip  Array 
with  High  Efficiency  and  Low  Cross 
Polarization;  filed  September  9,  1994 
Patent  Application  08/0004)00: 
Cascaded  VLSI  Neural  Netwoit 


Architecture  for  On-Line  Learning: 

filed  September  22, 1994 
Patent  Application  08/000.000: 

Multilayer  Thin  Film  Hall  Effect 

Device;  filed  Sept«n}jer  30, 1994. 

Dated:  December  15, 1994. 
Edwarti  A.  FranUe, 
General  Counsel. 
(FR  Doc.  94-31829  Filed  12-23-94;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  Submission,  new,  revision, 
or  extension:  Revision. 

2.  Titles  of  the  information  collection: 
Proposed  rule:  10  CFR  Parts  11  and  25, 
NRC  Licensee  Renewal/Keinvestigation 
Program. 

3.  The  form  number  is  applicable: 
NRC  Form  237. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  regulated  facilities  and 
other  organizations  requiring  access  to 
or  control  over  special  nuclear  material 
or  NRC  classified  information. 

6.  An  estimate  of  the  number  of 
responses:  A  reduction  of  300. 

7.  An. estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirements  or  request:  A  reduction  of 
60  hours  (12  minutes  per  response). 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Parts  11  and  25 
require  that  access  authorizations  expire 
five  years  from  the  date  of  issuance  and 
require  that  applications  for  renewals  be 
filed  with  NRC  at  least  120  days  prior 
to  expiration.  For  those  individuals  who 
have  an  active  Department  of  Energy 
(DOE)  "Q"  or  "L"  or  comparable  access 
authorizations  and  who  are  subject  to 
the  DOE  or  other  Federal  agency's 
Reinvestigation  Program,  the  renewal 


paperworic  submission  requirement 
consists  of  an  NKC  Form  237.  "Request 
for  Access  Authorization."  The 
expiration  date  and  the  use  of  NRC 
Form  237  for  renewal  are  being 
eliminated  for  these  individuals.  The 
individual's  submission  of  the 
reinvestigation  application  required  by 
DOE  or  other  Federal  agency  will  satisfy 
NRC  renewal  submission  and 
paperworic  requirement. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  E)ocument  Room,  2120  L 
Street.  N.W.  (Lower  Level),  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  th«  OMB  reviewer 
Troy  Hillier.  Office  of  Information  and 
Regulatory  Affairs.  (3150-0046.  0050. 
0062).  NEOB-10202,  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  |o  Shellon. 
(301)415-7233. 

Dated  at  Rockville.  Maryland,  ttiis  19th  ddv 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cran&rd. 

Designated  Senior  Official  for  Infomtation 

Resou  rces  Managemen  t. 

(FR  Doc.  94-31774  Filed  12-23-94;  8:45  aiuj 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  OMB  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  collection  of 
information  under  the  provision  of  the 
Paperwork*  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revisiott. 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection;  10  CFR  Parts  20.  30,  40.  61. 
70.  and  72,  Termination  or  Transfer  of 
Licensed  Activities:  Recordkeeping 
Requirements. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  is  the  collection 
required:  A  one-time  rorwarding  to  the 
NRC  of  records  pertaining  to  wa.sle 
disposals  and  dose  records  once  a 
license  is  terminated,  or  a  transfer  of 
these  records  if  licensed  activities  are 
transferred  or  assigned  in  accordance 
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with  the  terms  of  the  license;  and  a 
transfer  of  records  pertaining  to 
decommissioning  to  the  new  licensee  if 
licensed  activities  are  transferred  or 
assigned  in  accordance  with  the  terms 
of  the  license.  There  will  also  be  a  one- 
time forwarding  of  records  pertaining  to 
low-level  waste  to  the  disposal  site 
owner  once  the  facility  is  closed  and  the 
license  transferred  to  the  disposal  site 
owner,  and  a  one-time  forwarding  of 
records  to  the  NRC  and  the  party 
responsible  for  institutional  control  of 
the  site  once  the  Commission  terminates 
the  license. 

5.  Who  will  be  required  or  asked  to 
report:  Part  20,  30,  40,  61,  70  and  72 
NRC  and  Agreement  State  licensees  who 
are  terminating  their  licenses. 

6.  An  estimate  of  the  number  of 
responses:  1,716. 

7.  An  estimate  of  the  number  of  hours 
needed  annually  to  complete  the 
requirement  or  request:  6,690. 

8.  An  indication  of  whether  Section 
1504(h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  The  proposed  rule  would 
require  licensees  to  forward  to  the  NRC 
records  pertaining  to  waste  disposals 
and  dose  records,  or  to  transfer  these 
records  to  the  new  licensee  if  licensed 
activities  are  transferred  or  assigned  in 
accordance  with  the  terms  of  the 
license;  and  to  transfer  records 
pertaining  to  decommissioning  to  the 
new  licensee  if  licensed  activities  are 
transferred  or  assigned  in  accordance 
with  the  terms  of  the  license.  In 
addition,  the  proposed  rule  would 
require  low-level  waste  licensees  to 
fonvard  records  pertaining  to  the  site  to 
the  disposal  site  owner  once  the  facility 
is  closed  and  the  license  transferred  to 
the  disposal  site  owner,  and  to  forward 
records  pertaining  to  the  site  to  the  NRC 
and  the  party  responsible  for 
institutional  control  of  the  site  once  the 
Commission  terminates  the  license. 

Copies  of  the  submittal. may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW  (Lower  Level).  Washington, 
DC  20555-0001. 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer: 
Troy  Hillier,  Office  of  Information  and 
Regulatory  Affairs,  (3150-0014,  3150- 
0017.  3150-0020,  3150-0009,  and  3150- 
0132,  3150-0135).  NEOB-10202.  Office 
of  Management  and  Budget. 
Washington.  DC  20503. 

Conunents  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
J.  Shelton,  (301)  415-7233. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  December,  1994. 


For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Resources  Management. 

[FR  Doc.  94-31773  Filed  12-23-94;  8:45  am] 
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pocket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Company;  Haddam  Neck  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO,  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County,  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  would 
revise  Technical  Specifications  (TS) 
3.4.1.1,  "Reactor  Coolant  Loops  and 
Coolant  Circular."  TS  3.7.1.1.,  "Safety 
Valves — Self  Actuation  Function," 
Table  3.7-1.  "Steam  Line  Safety  Valves 
Per  Loop,"  and  their  associated  Bases 
sections.  In  addition,  the  TS  change  will 
add  a  new  TS  3.7.1.1.2,  "Safety 
Valves — Remote  Actuation  Function," 
with  an  associated  Bases  change.  The 
proposed  action  is  in  accordance  with 
the  licensee's  amendment  request  dated 
May  4, 1993,  as  supplemented  August  9 
and  18, 1993,  January  25,  April  11,  and 
June  22, 1994. 

The  Need  for  the  Proposed  Action 

By  letter  dated  May  4.  1993.  CYAPCO 
informed  the  staff  that  during  the  Cycle 
17  refueling  outage,  four  main  steam 
safety  valves  (MSSVs)  (one  per  steam 
line)  were  replaced  with  valves  that 
would  provide  remote  manual 
operation.  These  valves  have  dual 
capability,  as  MSSVs  (self-actuating 
function)  and  as  atmospheric  dump 
valves  (ADV)  (remote-actuation 
function).  These  valves  will 
significantly  increase  the  remote  manual 
atmospheric  steam  dump  capability  of 
the  Haddam  Neck  Plant.  To  assure  the 
remote  manual  operation  of  the  new 
MSSVs,  the  licensee  has  proposed 
adding  the  remote  function  of  the 
MSSVs  to  the  TS.  The  licensee  is  also 
removing  the  loop  isolation  valves  from 
the  TS.  In  addition,  the  appropriate 
Bases  sections  will  be  modified  to 
include  a  discussion  of  the  remote 
actuation  capability  of  the  MSSVs  and 
remove  the  discussion  regarding  the  use 


of  the  loop  isolation  valves  for 
mitigation  of  a  steam  generator  tube 
rupture  (SGTR)  event. 

Environmental  Impacts  of  the  Proposed 
Action 

The  TS  changes,  hardware 
modifications,  and  the  associated 
analysis  will  change  the  licensing  basis 
for  mitigating  a  SGTR  event  at  the 
Haddam  Neck  Plant.  The  new  MSSVs 
can  be  operated  remotely  from  the  main 
control  room,  as  well  as  locally  (self- 
actuating)  for  steam  generator 
overpressure  protection.  This 
modification  provides  the  plant  the 
ability  to  rapidly  cool  down  and 
depressurize  without  reliance  on  the 
main  condenser  or  other  nonsafety- 
related  balance  of  plant  equipment.  The 
plant  will  now  mitigate  a  SGTR  event 
with  the  use  of  the  MSSVs  as  remote 
ADV  rather  than  the  loop  isolation 
valves.  The  use  of  ADVs  to  Umit  break 
flow  for  a  SGTR  event  is  consistent  with 
most  other  Westinghouse  PWR  plants. 
The  Commission  has  completed  its 
evaluation  of  the  proposed  TS  changes 
and  concludes  that  the  new  MSSVs  still 
meet  the  original  design  (self-actuating 
function)  and  can  also  be  used  as 
atmospheric  steam  dump  valves 
(remote-actuation  function).  The 
proposed  TS  changes  will  provide 
assurance  of  the  operability  of  both 
functions.  The  removal  of  the  loop 
isolation  valves  are  acceptable  because  * 
the  licensee  has  demonstrated  that 
SGTR  events  will  now  be  mitigated  with 
the  use  of  the  MSSVs  as  ADVs  rather 
than  the  loop  isolation  valves.  The 
Updated  Final  Safety  Analysis  Report 
will  be  revised  to  reflect  the  change  in 
the  licensing  basis  associated  with  the 
mitigation  of  a  SGTR  event. 

The  proposed  TS  change  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
TS  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 


Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  envirorunental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  amendment  would  be 
to  deny  the  amendment  request.  Such 
action  would  not  enhance  the  protection 
of  the  environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  the  Haddam  Neck  Plant. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
Connecticut  State  official  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  May  4, 1993,  as  supplemented 
August  9,  and  18,  1993,  January  25, 
April  11,  and  June  22,  1994.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street, 
NW;,  Washington.  DC.  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown.  CT  06547. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Phillip  F.  McKee. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects— I/II,  Office  of  Nuclear 
Reactor  Regulation. 

jFR  Doc.  94-31775  Filed  12-23-94*9:45  ami 
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[Docket  Nos.  STN  50-628,  STN  50-529.  and 
STN  50-630] 

Arizona  Public  Service  Company,  et 
al.;  Palo  Verde  Nuclear  Generating 
Station,  Units  1, 2,  and  3;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  by  petition 
dated  November  14, 1994,  Florida 
Energy  Consultants.  Inc.  (FEC)  and 


Linda  E.  Mitchell  (petitioners),  in  a 
petition  signed  by  Mr.  Thomas  J. 
Saporito,  Jr.,  request  that  they  be 
granted  (1)  an  administrative  public 
hearing  before  the  Nuclear  Regulatory 
Commission  (NRC)  Atomic  Safety  and 
Licensing  Board  (Board)  and  (2)  leave  to 
intervene  in  such  a  hearing.  The 
petitioners  also  request  that  the  NRC  (3) 
issue  a  confirmatory  order  requiring  the 
Arizona  Public  Service  Company,  et  al. 
(licensee)  to  immediately  bring  all  three 
units  at  the  Palo  Verde  Nuclear 
Generating  Station  to  0  percent  power 
until  such  time  as  the  licensee  can 
demonstrate  corrective  actions  obviating 
any  inference  of  a  hostile  work 
environment  and  (4)  issue  a  demand  for 
information  (DFI)  to  the  Ucensee  seeking 
an  explanation  as  to  why  the  NRC  can 
have  confidence  that  the  licensee  will 
ensure  that  an  environment  exists  free 
of  liarassment,  intimidation,  and 
discrimination,  both  in  general 
throughout  its  organization  and  in 
particular  with  respect  to  certain  named 
individuals.  In  addition,  with  respect  to 
these  individuals,  the  NRC  interprets 
the  petition  as  also  requesting  that  the 
NRC  require  the  licensee  to  provide  (5) 
a  description  of  these  individuals' 
current  employment  duties  and 
responsibilities,  (6)  an  explanation  as  to 
why  the  NRC  can  have  confidence  that 
these  individuals  will  comply  with  NRC 
requirements,  (7)  information  as  to  why 
the  Commission  should  not  take  action 
to  prohibit  these  individuals  from  being 
involved  in  NRC-licensed  activities,  (8) 
information  as  to  why  the  NRC  should 
have  reasonable  assurance  that  these 
individuals  will  abide  by  NRC 
regulations  that  protect  individuals  who 
engage  in  protected  activities,  and  (9) 
any  other  information  the  licensee 
believes  to  be  relevant  to  the 
Commission's  decision  in  this  matter. 

The  petitioners  assert  as  a  basis  for 
their  requests  that  the  licensee  has  been 
the  subject  of  numerous  complaints 
filed  under  the  Energy  Reorganization 
Act  of  1974  and  adjudicated  by  the 
Department  of  Labor  under  the 
employee  protection  provisions  found 
in  29  CFR  part  24.  In  addition,  the 
petitioners  assert  that  a  hostile  work 
environment  is  pervasive  and 
encompasses  all  three  units  at  Palo 
Verde,  as  well  as  being  condoned  and 
fostered  by  license  management  to 
dissuade  employees  at  Palo  Verde  from 
identifying  safety  concerns  internally  or 
directly  to  NRC  representatives.  The 
p)etitioners  also  assert  that  they  are 
subject  to  physical  harm  and  the  loss  of 
personal  property  should  Palo  Verde 
experience  a  nuclear  accident  as  a  direct 


or  indirect  result  of  the  hostile  work 
environment  at  this  facility. 

The  petitioners'  current  requests  are 
similar  to  those  in  a  petition  dated  May 
12, 1993,  as  supplemented  on  May  28, 
1993,  in  which  Mr.  Saporito  requested 
that  the  NRC  institute  a  proceeding 
pursuant  to  10  CFR  2.202  to  modify, 
suspend,  or  revoke  the  Palo  Verde 
Nuclear  Generating  Station  operating 
licenses;  initiate  actions  to  immediately 
shut  down  the  three  nuclear  reactors  at 
Palo  Verde;  take  escalated  enforcement 
action  against  the  licensee  and/or 
licensee  management  personnel;  and 
take  immediate  actions  to  cause  an 
exhaustive  survey  of  licensee  employees 
at  Palo  Verde  to  ascertain  the  scope  and 
breadth  of  any  chilling  effect  that  may 
exist  at  the  nuclear  station  and  to 
discover  if  licensee  management 
actions,  if  any,  were  effective  in  limiting 
any  chilling  effect  at  the  nuclear  station. 
In  addition,  the  bases  for  the  petitioners' 
current  requests  are  similar  to  those  in 
Mr.  Saporito's  request  of  May  12,  1993. 
Mr.  Saporito  asserted  as  bases  for  his 
prior  requests,  in  part,  that  the  licensee 
had  violated  10  CFR  50.7,  "Employee 
Protection";  alleged  that  the  licensee 
had  a  reputation  for  leading  the  nation 
in  whistleblower  complaints;  pointed  to 
the  Department  of  Labor  discrimination 
cases  involving  licensee  employees. 
Linda  Mitchell  and  Sarah  Thomas,  and 
the  resulting  issuance  by  the  NRC  of  a 
notice  of  violation  and  proposed 
imposition  of  civil  penalties  on 
September  20,  1992;  and  asserted 
continuing  discrimination  by  the 
licensee  against  the  petitioner  in 
denying  him  employment  at  the  Palo 
Verde  Nuclear  Generating  Station.  Since 
the  requests  of  May  12, 1993,  and 
November  14, 1994,  are  similar,  the  .staff 
is  addressing  the  current  petition 
together  with  the  petition  of  May  12. 
1993,  as  supplemented,  for  purposes  of 
preparing  a  director's  decision.  The 
petition  has  been  referred  to  the  Office 
of  Nuclear  Reactor  Regulation  pursuant 
to  10  CFR  2.206.  As  provided  by  Section 
2.206,  appropriate  action  will  be  taken 
with  regard  to  the  specific  issues  rai.sed 
by  the  petition  in  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW.. 
Washington,  DC  20555  and  local  public 
document  room  at  the  Phoenix  Public 
Library,  12  East  McDowell  Road. 
Phoenix,  Arizona  85004. 

Dated  at  Rockville.  Maryland  this  20th  duy 
of  December  1994. 


UMI 
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For  the  Nuclear  Rsgnlatory  CowmJoioB. 
William  T.  RimhU, 

Director.  Office  ofNudemr  Reactor 

Regplatjon. 
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Rosetnotmt  Nucfear  Instruments, 
IncofpoiJted;  Dfrector's  Decision 
Under  to  CFR  2.206 

The  Director,  Office  trf  Hxxciear 
ReactOT  RegoIatHHi,  has  taken  action 
with  respect  to  two  related  Petitions 
filed  by  Paul  M.  Blanch.  Notice  is 
hereby  given  that  by  letter  dated 
December  31. 1992.  Mr.  Blanch 
requested  that  the  Nuclear  Regulatory 
Commission  (Commission)  impose 
immediate  enforcement  action  against 
Rosemount  Nuciear  Instruments, 
Incorporated  ibr  a  knowing  and 
intentional  faihire  to  submit,  as  retjuired 
by  10  CFR  Part  21,  a  notice  to  the 
Conunission  that  "ba&ic  components 
supplied"  to  its  custcuners  "contained 
defects."  a&  defined  by  10  CFR  §21.3.  In 
a  second  letter  dated  March  28, 1994, 
the  Petitioner  requested  the  Commission 
to  inform  all  users  of  Rosemount  1150- 
series  pressure  transmitters  and  trip 
units  of  "significant  safety  problems" 
identified  in  Commission  Inspection 
Report  99900271/93-01,  and  that  \he 
Commission  take  "prompt  and 
vigorous"  enforcement  action  against 
Rosemount  for  careless  disregard  of  the 
reporting  requirements  of  10  CFR  Part 
21. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  has  granted 
these  Petitions  in  part  and  denied  them 
in  part.  The  reasons  for  the  Director's 
actions  are  set  forth  in  the  "Director's 
Decision  under  10  CFR  §  2.206"  (DD- 
94-12),  which  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW. 
(Lovrer  I,evel),  Washington,  DC  20555- 
0001. 

A  copy  of  the  Director's  Decision  will 
be  filed  with  the  Secretary  for  the 
Commission's  myne\*  in  accordance 
with  10  CFR  ^  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  that  regulation,  the  Decision  will 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  Decision  unless  the 
Commission  on  its  own  motion 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville,  Nfaryland,  this  IStlt  day 
of  December,  1994. 


For  tlie  Nuciaar  RegnlBtatj  Cneraissiat. 
William  T.  RhiiM. 
Director.  Office  of  Nmckarfleactor 
Repthtiem. 

Appendix  A  to  This  npcemgnt — 
Director's  Decision  Under  10  CFK  2.206 

I.  Introduction 

On  December  31,  T992,  Mr.  Ptol  M.  Btanch 

ttbe  Petitioner)  fUed  a  Petition  witfa  the 
Executive  Director  tot  Operatioas,  pwsdant 
to  Section  2.206  of  Titk  10  of  th*  Code  of 
Federal  Regulations  (10  CFR  2.206).  in  which 
he  requested  that  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  impose  immediate 
enforcement  action  against  Rosemount  for  a 
knowing  and  intentional  failure  to  submit,  as 
required  by  10  CFR  Part  21,  a  notice  to  (he 
Commission  that  "basic  componeats 
supplied"  to  its  customers  "contained 
defects,"  as  defined  by  10  CFR  21.3.  On 
March  2, 1993,  the  Petitioner  sent  a  letter  to 
the  NRC  in  which  he  stated,  in  part,  that  he 
"was  requesting  enforcement  action  against 
Rosemount  for  failing  to  report  defects  as 
required  by  10  CFR  21,"  and  making  "a 
simple  request  that  (the  NRC)  investigatB  a 
potential  cover-up  and  a  failure  to  report  a 
deflect  in  accordance  with  the  requirements 
of  10  CFR  21."  On  March  23, 1994.  the 
Petitioner  filed  a  second  Petition  in  which  iie 
requested  that  the  NRC  inform  all  users  of 
Rosemount  1150-series  pressure  transmitters 
and  series  510  and  710  DU  trip  devices  of 
"significant  safety  problems"  identified  in 
NRC  Inspection  Report  99900271/9>-Of» 
(which  addressed  principally  the  NRC  staff 
inspection  of  Roseniount's  10  CFR  Part  21 
and  Appendix  B  to  10  CFR  Part  50 
established  programs),  and  that  the  NRC  take 
"prompt  and  vigorous"  enforcement  action 
against  Rosemount  for  careless  disregard  of 
the  reporting  requirements  of  10  CFR  Part  21. 
In  a  letter  dated  iM*y  2, 1994,  the  Petitioner 
reiterated  his  request  that  the  NRC  take 
action  to  inform  all  users  of  Roaerootmt  1  ISO- 
series  pressure  transmitters  and  series  310 
and  710  DU  trip  devices  of  the  "stgniBcant 
safety  problems"  identified  in  NRC 
Inspection  Report  99900271/93-01, 

By  letters  dated  February  Z  and  Aprif  7, 
1993,  in  response  to  the  Petition  of  E)ecember 
31, 1992,  and  letter  of  March  2. 1993,  the 
NRC  staff  stated  that  the  request  for 
immediate  action  was  denied  because  the 
actions  it  had  already  taken  to  address  the 
problems  with  Rosemount  transmitters  were 
sufficient  to  ensure  that  the  problems  did  not 
constitute  an  immediate  safety  concern  for 
any  nuclear  power  plant.  The  NRC  st?ff  also 
stated  in  those  letters  that,  as  provided  by  10 
CFR  2.206,  action  would  be  taken  on  the 
Petition  within  reasonable  time.  By  letters 
dated  April  25  and  lune  3. 1994.  in  response 
to  the  Petitioner's  letters  of  March  28  and 
May  2. 1994,  the  NRC  staff  stated  that  the 
NRC  inspection  report  was  included  in  the 
April  1994  publication  of  NUREG-0040,' 


"which  ia  seat  to  ail  nuclear  power  ptanK 
licensees."  ^  and  that  none  of  the  identifiad 
issues  were  considered  significant  enough  to 
warrant  immediate  notiRcation  of  (he  nuclear 
industry. 

In  regard  to  the  f'etitioner's  second 
re<|ae9t,"to  take  prompt  and  vigoroo^ 
enforcement  action  against  RoaamosiM  for 
careless  disregard  of  10  CFR  Part  21 
requirements,"  the  Petitiooer  was  infonaed 
in  the  April  25, 1994,  letter,  that  "(tlhe  NRC 
will  make  its  determination  as  to 
enforcement  action,  (against  Rosemount! 
should  such  enforcement  actjon  be 
warranted,  following  the  enforcement 
conference." 

The  Director  of  the  Office  of  Woctear 
Reactor  Regulation  (NRR)  has  granted  these 
Petitions  in  part  Specifically,  porsuaat  lo  the 
"General  Statement  of  Policy  and  Procedure 
for  NRC  Enforcement  Actions"  (Enforcement 
Policy),  10  CFR  Part  2.  Appendix  C.  a 
Severity  Level  II  notice  of  vioiation  wa& 
issued  to  Rosemount  on  November  15>  1994. 
On  the  basis  of  the  conclusions  and  findings 
in  NRC  Office  of  Investigations  fO!) 
Investigation  Report  4-90-009,  dated 
November  12, 1993,  in  NRC  Inspection 
Report  99900271/93-01,  and  NRC  staff 
deliberations  on  a  Rosemount  presentation  of 
ita  relevant  information  regarding  the 
Rosemount  pressure  transmitter  sensor  celt 
oil-loss  problem  during  the  enforcemem 
conference  on  June  23, 1994.  the  NRC  staff 
concluded  that  Rosemount  acted  in  careless 
disregard  of  10  CFR  Part  21  requirements  and 
its  own  procedures  by  failing  to  adequately 
evaluate  or  to  inform  its  customers  of  the 
potential  for  degraded  transmitter  operation 
as  a  result  of  the  oil-loes  problem- 

Additionally,  on  October  11, 1904,  the 
NRC  staff  received  "an  unsolicited  letter  from 
Rosemount.  dated  September  28, 1994.  tn 
this  letter,  Rosemount  stated  that  it  agreed 
with  the  NRC  "views"  expressed  at  the  hine 
23, 1994,  enforcement  conference  on  the 
importancl  of  10  CFR  Part  21.  However, 
Rosemount  stated  that  rt  could  not  concur  in 
the  view  that  Rosemount  acted  in  careless 
disregard  of  NRC  requirements  by  failing  to 
adequately  identify  and  report  potentiai 
defects  in  its  Model  1153  pressure 
transmitters  prior  to  December  1988. 
Rosemount  attached  a  40  page  enclosure  (o 
its  letter  that  takes  exception  to  a  number  of 
statements  and  conclusions  delineated  m  the 
NRC  inspection  report.  These  ewxption* 
included  Roseniount's  position  that  early 
(1984)  transmitter  failure  mechanisms  were 
never  established  as  resulting  from  oil  loss, 
and  the  oil  loss  problem  could  have  resulted 
from  other  factors  unrelated  to  transmitter 
design.  Rosemount  additionally  disagreed 


'  NUREC-OOiO.  Ticense*  Contnicfor  ard  Vendor 
Inspection  Status  Report."  U  distritoMari  M  NDC 
licensed  facilities,  manuCactuieis.  suppliers, 
architect  engineer  firms,  nuclear  steam  supply 
sy.Mem  .^uppliera  and  is  poWirW  avaitable  at  NRC 
pobtic  document  rooms,  Natinui:  Tochmic^t 


Infomiation  Services  (NTIS)  and  throagi*  the 
Govemmeni  Printing  Office  (GPO)  sales  ofr>ce. 

^  Sobseqwentfy.  NUC  staff  IdentiRed  the  NUKEG- 
0040  was  not  distiibuted  t«  "ali  nuclear  pomer 
plant  licensees"  as  stated  to  tiie  Petitioner  by  l«tfn' 
dated  April  25. 19*!,  because  of  anNRCjitaff  error 
that  was  made  concerning  the  K(.JKSt)--9Me 
distribution  process.  Therefore,  the  NUC  staff 
directed  in  October  1994  that  Inspection  Report 
99900271/90-01  be  sent  to  all  power  realtor 
licensees  and  corwtructton  permit  huUiers.  H'RC 
staff  has  verified  that  (he  diiitribution  of  the 
Inspection  reports  was  i.onr|><efB«l. 


ivith  the  position  in  the  inspection  report 
that  early  non-nuclear  grade  Model  1151 
transmitter  failures  should  have  made 
Rosemount  aware  of  a  potentially  generic 
problem  affecting  its  nuclear  grade 
transmitters.^  Further,  Rosemount  disagreed 
with  the  portion  of  the  inspection  report  that 
identifies  the  time  that  Rosemount  began  to 
track  field  returns  of  failed  transmitters. 

The  staff  reviewed  the  information  in  the 
Rosemount  letter  and  determined  that  the 
letter  did  not  provide  new  information  or 
arguments  that  would  cause  any  change  in 
the  staff's  position.  The  inspection  report  and 
the  01  investigation  identified  numerous 
instances  where  problems  with  transmitters 
implicating  the  transmitter  design, 
manufacturing  or  test  processes  were  brought 
to  Rosemount's  attention  but  were  not 
properly  addressed  by  Rosemount  for  their 
generic  or  common-mode  failure 
implications.  The  staff  concluded  that 
Rosemount  failed  to  address  these  generic  or 
common-mode  failure  implications,  initially 
because  it  improperly  dispositioned  the 
failures  as  random  rather  than  using  available 
information  to  identify  deviations  that 
clearly,  in  the  staffs  view,  represented  a 
coinmon  mode  failure  potential.  Despite 
having,  as  the  OI  investigation  identified 
multiple  examples  of  transmitter  failures  and 
several  members  of  the  Rosemount  staff 
convinced  that  the  failures  were  a  result  of 
manufacturing  problems  common  to  all  the 
transmittt;r  sensor  cells,  Rosemount  failed  to 
inform  NRC  licensees  of  the  deviation.*  The 
staff  concluded  that  Rosemount's  knowledge 
of  this  deviation,  coupled  with  its  failure  to 
inform  licensees,  constituted  careless 
disregard  for  the  requirements  of  10  CFR  Part 
21. 

11.  Background 

Since  the  mid-1980s,  the  NRC  staff  had 
[H'.cn  aware  of  several  potential  problems 
with  Rosemount  Models  1152, 1153.  and 
11.54  transmitters  (n50-series  tran.smitters). 
In  1987.  the  NKC  conducted  an  inspection  at 
Rosemount  because  of  a  potential  generic 
problem  concerning  degraded  transmitter 
operation  associated  with  contaminants  in 
siinsor  cell  oil.  a  condition  referred  to  as 
"latch-up"  identified  in  the  early  1980s.. 
During  the  same  period  that  Rosemount  was 
tr>ing  to  resolve  the  latch-up  problem, 
another  sensor  cell  related  problem  was 
identified  that  also  caused  degraded 
transmitter  operation.  The  second  problem 
involved  transmitter  sensor  cell  oil-loss, 
which  was  not  readily  detectable  because  tht; 
sen.sor  cell  was  sealed  inside  the  tran.smitter 
Rosemount  pressure  transrhitter  sensor  cell 
oil-loss  problems  in  nuclear  applications 


•  rtiiring  this  particular  ()eriod  of  time,  the  sensor 
cell  for  both  Model  1151.  non-nuclear  grade 
transmitters,  and  Models  1 152  and  1 153.  nuclear 
((rade  transmitters.  wi?re  manufactured  in  the  samt- 
production  line,  utilizing  the  same  manufacturing 
iitul  production  line  process  controls. 

■•  As  defined  in  10  CFR  21.3.  deviation  means  a 
departure  from  the  technical  requirements  included 
in  a  procurement  document.  The  identified  oil-la.ss 
problom  was  considfjred  a  deviation  becaustvstmsor 
cell  oil-loss  cauyed  Rosi'mnunl  transmitters  to 
dcpurt  from  technical  ptrrforniancc  specification!, 
Ihdt  were  dclineatntl  ir.  Rosemount  product  data 
sheets. 


occurred  in  a  number  of  instances  and  at 
var\ing  frequencies  from  1984  on,  indicating 
a  potential  generic  problem  with  the 
transmitters.  Rosemount  nevertheless  treated 
each  licensee  or  Rosemount-identified  oil- 
loss  problem  as  an  isolated  occurrence,  and 
handled  the  problems  essentially  on  an 
individual  basis  as  they  arose.  Although 
Rosemount  indicated  to  the  NRC  staff  and 
licensees  that  the  failures  resulting  from  oil 
loss  appeared  to  be  random  and  unrelated  to 
any  generic  problem  with  Rosemount  1150- 
series  transmitters,  the  staff  nevertheless 
issued  NRC  Information  Notice  89-42, 
"Failure  of  Rosemount  Models  1153  and 
1154  Transmitters." on  April  21, 1989,  to 
alert  licensees  to  this  potentially  generic 
problem.  On  May  10, 1989,  Rosemount 
issued  the  first  of  four  technical  bulletins  in 
which  it  discussed  loss  of  oil  in  its  pressure 
transmitters.  The  NRC  staff  continued  to 
monitor  the  oil-loss  problem  and  discuss  the 
potentially  generic  problem  with  Rosemount 
and  the  industr>'. 

The  NRC  staff  remained  concerned  that  the 
transmitter  oil-loss  problem  did  not  appear  to 
be  isolated,  as  Rosemount  had  been 
informing  licensees.  Therefore,  on  March  9, 
1990,  it  issued  Bulletin  90-01,  "Loss  of  Fill- 
Oil  in  Transmitters  Manufactured  by 
Rosemount.  '  to  ensure  that  all  licensees  were 
adequately  informed  about  the  problem  and 
would  take  appropriate  corrective  action. 
After  obtaining  additional  information,  the 
staff  issued  Supplement  1  to  Bulletin  itO-01 
on  Etecember  22, 1992. 

In  February  and  March  1993,  NRC  staff 
performed  an  inspection  at  Rosemount.  On 
March  4, 1994,  the  staff  Lssued  In.spection 
Report  99900271/93-01.  in  which  it 
identified  an  apparent  violation  of  10  CFR 
Part  21  regarding  the  transmitted  oil-loss 
problem  and  asked  Rosemount  to  participate 
in  an  enforcement  conference  on  the  matter 
In  the  report,  the  staff  also  identified  several 
other  violations  of  10  CFR  Part  21  and  several 
nonconformances  regarding  Appendix  B  to 
10  CFR  Part  50.  On  June  23,  1994.  an 
enforcement  conference  was  held  at  NRC 
headquarters  in  Rockville,  Maryland. 

m.  Discussion 

On  the  basis  of  the  evidence  developed 
during  the  investigation,  OI  determined  that 
two  allegations  were  partially  substantiated. 
Regarding  the  first  partially  substantiated 
allegation.  OI  determined  that  Rosemount 
presented  incomplete  and  inaccurate 
information  to  the  NRC  during  a  public 
meeting  on  April  13,  1989.  However,  the 
evidence  developed  during  OIs  investigation 
did  not  substantiate  that  this  presentation  of 
incomplete  and  inaccurate  information  was 
deliberate.  Although  the  .NRC  staff 
recognized  that  the  inaccurate  and 
incomplete  statements  made  to  the  NRC 
during  the  public  meeting  on  April"13,  1989. 
were  not  deliberate,  it  had  substantial 
concerns  about  this  matter  and  emphasized 
to  Rosemount  in  the  letter  of  November  15. 
1994,  that  the  submittal  of  inaccurate  or 
incomplete  information  to  the  NRC  is 
unacceptable  and  that  the  ,NRC  expects  all 
licensee  and  vendor  communications  to  be 
complete  and  accurate  and  to  properly  refltrct 
situations  that  could  have  implications  for 
public  health  and  safety 


Regarding  the  second  partially 
substantiated  allegation,  OI  determined  that 
Rosemount  acted  with  careless  disregard 
when,  in  violation  of  10  CFR  Part  21,  it  failed 
to  adequately  identify  and  report  a  deviation 
regarding  sensor  cell  oil-loss  that  was  known 
to  Rosemount  staff  and  to  inform  its 
customers  of  the  problem. 

This  violation  was  of  concern  because 
Rosemount  did  not  fulfill  its  basic  10  CFR 
21.21  responsibility  of  "informing  the 
licensee  or  purchaser  of  the  [transmitter  oil- 
loss)  deviation  in  order  that  the  licensee  or 
purchaser  may  cause  the  deviation  to  t>e 
evaluated  unless  the  deviation  has  been 
corrected."  Rosemount  was  aware  that  its 
manufacturing  processes  and  testing  were 
causing  and  allowing  slow  leaking  sensor 
cells  to  be  used  in  nuclear  transmitters,  but 
Rosemount  did  not  apprise  NRC  licensees  of 
those  circumstances.  Although  the  different 
causes  of  the  oil-loss  problem  were  known  to 
the  Rosemount  staff,  that  information  was  not 
accurately  or  completely  transmitted  to 
individual  licensees  for  their  use  in 
performing  an  evaluation  pursuant  to  Part  21. 
As  a  result,  the  licensee  Part  21  evaluations 
that  were  performed  with  the  information 
which  was  provided  to  them  by  Rosemount 
did  not  encom.pass  all  of  the  known 
circumstances  surrounding  the  oil-loss 
problem.  The  objective  evidence  indicated 
that  Rosemount  field  service  staff  became 
concerned  after  the  discovery  of  several 
transmitters  with  degraded  operation  that 
exhibited  oil-loss  at  one  NRC-licensed 
facility  in  1984.  Additional  instances  of  oil- 
loss  in  the  nuclear  transmitters  continued  to 
be  documented  by  Rosemount  between  1984 
and  1988.  It  appeared  to  the  NRC  staff  that 
Rosemount's  emphasis  was  on  correcting  the 
manufacturing  and  testing  weaknesses  which 
allowed  degraded  transmitter  operation  due 
to  oil-loss  without  much  consideration  of 
candidly  informing  NRC  licensees  of  the 
potential  for  degraded  operation  of 
Ro.semount  transmitters  installed  in  safety- 
related  applications  at  NRC  licensed 
operating  nuclear  power  plants.  Between 
1984  and  1988.  Rosemount  received  many  of 
the  failed  units  from  its  nuclear  customers, 
performed  failure  analyses,  and  determined 
that  the  degraded  operation  of  thesi-  units 
was  caused  from  sensor  cell  oil-loss.  D-'spite 
these  numerous  indications  of  ptjtential 
problems  with  the  Rosemount  Models  1152. 
1153  and  1154  transmitters,  Ro<!emount 
failed  to  comply  with  10  CFR  Part  21 
requirements  and  its  own  internal  policy  and 
procedure  and  inform  its  customers  of  the 
potential  problem  in  a  timely  fa.shion.  The 
NRC  inspectors  concluded,  partly  on  the 
basis  of  Rosemount  internal  memoranda, 
discussions  with  past  and  present  Rosemount 
staff  and  correspondence  between 
Rosemount  and  licensees,  that  weaknesses  in 
Rosemount's  10  CFR  Part  50.  Appendix  B. 
quality  assurance  [Q.\)  program  and  the 
reluctance  of  Rosemount  managers  to  b«! 
candid  in  their  communications  with 
customers  contributed  to  Rosemount's  failure 
to  promptly  inform  customers  of  the  oil-loss 
problem.  If  Rosemount  had  established 
effective  measures  to  ensure  that  conditions 
adverse  to  quality,  such  as  failu^^^s. 
malftmctions,  deficinncies.  deviations  and 
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nonconformances,  were  promptly  identified 
atid  corrected,  Rosemount  managnnent  could 
have  seen  the  devekipLng  trend  of  degraded 
transmitter  response  caused  by  inadequate  or 
inconsistent  controls  over  the  sensor  cell 
manufiacturing  process.  Rosemount  did  not 
begin  to  inform  its  nuclear  power  plant 
customers,  as  required  by  10  CFR  Part  21  and 
its  own  procedures,  of  the  deviation 
regarding  the  oil-loss  problem  until  ' 
December  1988.  The  NRC  staff  believes  that 
Rosemount's  failure  to  take  action  between 
1984  and  1988 — as  a  result  of  its  feilure  to 
avail  itself  of  the  multiple  opportunities  to 
recognize  the  generic  implications  of  sensor 
cell  oil-loss  in  its  1150-series  transmitters, 
repeated  failure  to  reco^ize  the  problems 
identified  by  experienced  Rosemount 
personnel,  and  the  reluctance  of  Rosemount 
personnel  to  allow  candid  communications 
with  customers  of  the  circumstances 
surrounding  the  deviations — reflects  careless 
disregard  of  the  requirements  of  10  CFR  Part 
21. 

in  summary,  the  NRC  staff  concluded  that 
the  foilure  of  Rosemount  to  provide  timely 
and  complete  notification  of  NfRC  licensees 
in  the  more  than  four  years  that  the  company 
was  aware,  or  should  have  been  aware,  of  the 
problem  indicates  a  careless  disregard  of  the 
reporting  requirements  of  10  CFR  Part  il.  In 
accordance  with  the  Enforcement  Policy, 
Supplement  VII,  Section  C.5,  the  foilure 
cither  to  pterform  an  adequate  Part  21  review 
or  to  inform  Rosemount  customers  about  the 
problem  would  be  classified  as  a  Severity 
Level  III  violation.  However,  in  accordance 
with  Section  IV.C  of  the  Enforcement  PoHcy. 
the  severity  level  was  increased  to  Severity 
Level  H  because  of  the  careless  disregard  of 
10  CFR  Part  21  by  the  Rosemount  nuclear 
department  management  between  1984  and 
1988.  No  civil  penalty  was  proposed  because 
the  staff  had  not  found  that  the  requirements 
of  10  CFR  21  61  for  issuance  of  a  civil 
penalty — that  a  director  or  other  responsible 
officer  knowingly  and  consciously  foiled  to 
provide  the  notice  required  by  10  CFR 
21.21 — have  been  met  in  tin's  case. 

IV.  Conclusions 

The  Petitioner's  requests  were  granted,  in 
part,  and  denied,  in  part,  as  discussed  herein. 
As  provided  in  10  CFR  2.206(c).  a  copy  of 
this  Decision  will  be  Hied  with  the  Secretary 
of  the  ConunissioQ'fbr  the  Commission's 
review. 

Diited  at  Rockville.  Marytand,  thi»  15th  day 
o{Decemt)er,  1994. 

For  the  Nuclear  Regulatory  Commi.ssion. 
William  T.  Russell, 

Director.  Office  ofNucfeor  BeacUw 

Regulation. 

|FR  Doc.  94-31777  Filed  T2-23-W:  8:45  amf 

BILUNO  CODE  73M-ai-M 


[Docket  Noa.  5a-3«0  and  50-3911 

Tennessee  Vailcy  Authority; 
AvaHaMltty  of  Safety  Evafuafion  Report 
Supptement  Related  to  the  Operation 
of  Watts  Bar  Nuclear  Plant.  Untts  1  and 
2 

The  U.S.  Nuclear  Regulatory 
Commission  has  pubhshed  the  Safety 
Evaluation  Report,  Supplement  14 
(NUREG-0847,  Supp.  14)  related  to  the 
operation  of  Watts  Bar  Nuclear  Plant, 
Units  1  and  2,  Docket  Nos.  50-390  and 
50-391. 

Copies  of  the  report  have  been  placed 
in  the  NRC's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  D.C.  and  in  the  Local 
Public  Document  Room,  Chattanooga- 
Hamilton  Library,  1001  Broad  Street, 
Chattanooga,  Tennessee  37402,  for 
review  by  interested  persons.  Copies  of 
the  report  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington.  D.C.  20013- 
7082.  GPO  deposit  account  holders  may 
charge  orders  by  calling  202-512-2249 
or  2171.  Copies  are  also  available  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commrssion. 

Frederick  J.  Hebdon, 

Director.  Project  Directorate  11-4,  Diviaionof 
Reactor  Projects — ////,  Office  of  Nuclear 
Regulatory  Commission. 
(FR  Doc  94-31778  Filed  12-2>-9«;i:45am| 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corporation; 
(Nine  Mile  Point  Nuclear  Station  Unit 
No.  1);  Exemption 


Niagara  Moha^'k  Power  Corporation 
(NNfPC  or  the  Kcensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-63, 
which  authorizes  operation  of  Nine  Mile 
Point  Nuclear  Sution  Unit  No.  1  (the 
facility  or  NMPl),  at  a  steady-state 
reactor  power  level  not  in  excess  of 
1850  megawatts  thermal.  The  facility  i» 
a  boiling  water  reactor  located  at  the 
licensee's  site  in  Oswego  County,  New 
York.  The  license  provides  among  other 
things,  that  it  is  subject  to  all  rufes, 
regulations,  and  Orders  of  the  U.S. 
Nuclear  Regulatory  Commis&ion  (the 
Commission  or  NRC)  now  or  ba^after 
in  effect. 


Section  IH.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  requires  the  performance  of 
three  Type  A  containment  leakage  rate 
tests,  at  approximately  equal  intervals 
diu^ing  each  10-year  service  period  of 
the  primary  containment.  The  third  test 
of  each  set  shall  be  conducted  when  the 
plant  is  shutdown  for  the  10-year 
inservice  inspection  of  the  primary 
containment. 

Ill 

By  letter  dated  August  26, 1994, 
NMPC  requested  temporary  relief  from 
the  requirement  to  perform  a  set  of  three 
Type  A  tests  at  approximately  equal 
intervals  during  each  10-year  service 
period  of  the  jjrimary  containment.  The 
requested  exemption  would  permit  a 
one-time  extension  of  the  second  10- 
year  service  period  of  approximately  24 
months  (from  the  1995  refueling  outage 
currently  scheduled  to  begin  in 
February  1995,  to  the  1997  refuehng 
outage).  The  requested  temporary  relief 
would  permit  the  third  test  of  the 
containment's  second  10-year  inservice 
inspection  period  to  correspond  with 
the  end  of  the  current  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code) 
in-service  inspection  interval. 

IV 

Section  IlI.D.l.(a)  of  Appendix  J  to  10 
CFR  Part  50  states  that  a  set  of  three 
Type  A  leakage  rate  tests  shall  be 
performed  at  approximately  equal 
intervals  during  each  10-year  service 
period. 

The  requirement  to  perform  a  set  of 
three  Type  A  leakage  rate  tests  at 
approximately  equal  intervals  during 
each  10-year  containment  service  period 
provides  assurance  that  the  containment 
is  leak  tight.  Type  A  leakage  rate  tests 
were  performed  as  required  by 
Appendix  )  during  the  first  10-year 
containnuent  service  period  (1974- 
1984).  The  second  10- year  containment 
service  period  is  scheduled  to  end  in 
December  1994. 

Due  to  a  lengthy  outage  for  the 
replacement  of  reactor  recirculation 
piping,  the  first  ASME  Code  required 
inservice  Inspection  (ISI)  lO-year 
interval  was  extended  to  ^ine  1986.  An 
extended  refueling  outage  (January  1987 
to  July  1990)  resulted  in  the  second  10- 
year  ISI  interval  being  extended  to 
December  1998.  These  extensions  were 
made  in  accordance  with  the  provisfons 
of  Section  XI  of  the  ASME  Code  and 
have  resulted  in  the  ISI  intervals  beir% 
decoupled  from  the  Type  A  leakage  test 
intervals  since  Appendix  J  does  not 
contain  any  provisions  for  adjusting  the 
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lO-year  intervals  as  does  the  ASME 
Code  for  extended  outages. 

Two  Type  A  tests  have  already  been 
performed  (May  1990  and  April  1993) 
during  the  second  10-year  containment 
service  interval.  Since  this  second 
interval  is  scheduled  to  end  in 
December  1994,  the  third  test  would  be 
required  during  the  next  refueling 
outage  (February  1995).  However,  in  an 
attempt  to  recouple  the  schedule  for  the 
Type  A  tests  with  the  ISI  schedule  and 
to  avoid  performing  an  additional  Type 
A  test,  the  license  has  proposed  to 
extend  the  third  Type  A  test  of  the 
second  interval  until  the  1997  refuehng 
outage  and  to  perform  the  final  tests  of 
the  second  ISI  interval  at  that  time.  This 
action  would  eliminate  the  need  to 
perform  an  extra  Type  A  test  which 
could  otherwise  be  required  (one  test  in 
1995  and  another  in  1997)  while 
recoupling  the  Type  A  test  schedule 
with  the  ISI  schedule. 


The  Commission  has  determined  that 
pursuant  to  10  CFR  50.12(a)(1)  this 
exemption  is  authorized  by  law,  will  not 
present  an  undue  risk  to  the  public 
iiealth  and  safety,  and  is  consistent  with 
the  common  defense  and  security.  The 
Commission  further  determines  that 
special  circumstances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  justifying 
the  exemption;  namely,  that  application 
of  the  regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  underlying  purpose  of  Section 
III.D.l,(a)  of  the  Appendix  J  to  10  CFR 
Part  50  is  to  provide  an  interval  short 
enough  to  prevent  serious  deterioration 
from  occurring  between  tests  and  long 
enough  to  permit  testing  to  be 
performed  during  regular  plant  outages. 

The  last  Type  A  test  was  performed  in 
April  1993.  Performance  of  another 
Type  A  test  in  February  1995  would 
result  in  a  test  interval  of  only  22 
months.  Whereas  if  the  10-year  interval 
was  equally  divided  into  three  intervals, 
each  test  interval  would  be  40  months. 
Delaying  the  next  Type  A  test  until  the 
1997  refueling  outage  would  result  in  a 
test  interval  of  approximately  4B  months 
since  NMPl  is  currently  operating  on  a 
24-month  fiiel  cycle.  The  46-month  test 
interval  would  be  ccmsistent  with  the 
NRC  staffs  current  position  (as  reflected 
in  the  NRC's  Standard  Teclinical 
Specifications)  that  Type  A  test 
intervals  should  be  40  ±  10  months. 
Furthermore,  the  licensee  has  presented 
the  following  information  which  gives  a 
high  degree  of  confidence  that  the 
containment  will  not  degrade  to  an 
unacceptable  extent  while  this 
exemption  is  in  effect: 


1 .  The  two  most  recent  Type  A  test 
data  show  that  the  "as  left"  ieakage  rates 
(0,463%  wt/day  and  0.4634%  wt/day, 
respectively)  were  well  within  the 
acceptance  limit  of  0.75  Lt  (0.892%  wt/ 
day). 

2.  There  have  been  no  permanent  or 
temporary  modifications  to  the 
containment  structure,  liner,  or 
penetrations  since  the  last  Type  A  test 
that  could  adversely  affect  the  Type  A 
test  results. 

3.  No  modifications  that  require  a 
Type  A  test  are  planned  prior  to  the 
1997  refueling  outage. 

4.  There  have  been  no  pressure  or 
temperature  excursions  in  the 
containment  which  could  have 
adversely  affected  containment 
integrity. 

Pursiiant  to  10  CFR  51.32,  the 
Commission  has  determined  that 
granting  this  E.vemption  will  not  have  a 
significant  impact  on  the  environment 
(59  FR  62752). 

This  Exemption  is  effective  upon 
issuance  and  shall  expire  at  the 
completion  of  the  1997  refueling  outage. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  December  1994. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — l/ll. 

Office  of  Nuclear-Reactor  Regulation. 

jFR  Doc.  94-31779  Filed  12-23-94;  8:45  am] 

BILUNG  CODE  759(M)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

National  Partnership  Council  Meeting 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Not\:e  of  meeting. 

SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  announces  the  next 
meeting  of  the  National  Partnership 
Council  (the  Council).  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act. 
TIME  AMD  PLACE:  The  Council  will  meet 
January  10, 1995,  at  4:30  p.m.,  in  the 
Wyndham  Ballroom  at  the  Wyndham 
Franklin  Plaza  Hotel,  17th  and  Race 
Streets,  Philadelphia.  PA  19103. 
TYPE  OF  MEETING  This  meeting  will  be 
open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Handicapped  individuals  wishing 
to  attend  should  contact  OPM  at  the 
number  shown  below  to  OFbtain 
appropriarte  accommodation.s. 
POINT  OF  CONTACT:  Doughks  K.  Walker. 
National  Partnership  Council,  Executive 
Secrt!tnriat.  Office  of  Personnel 


Management.  Theodore  Roosevelt 
Building,  1900  E  Street,  NW.,  Room 
5315.  Washington,  DC  20415-0001, 
(202)  606-1000. 

SUPPLEMENTARY  INFORMATION:  The  date 
and  location  of  the  Council's  January 
meeting  was  chosen  to  coincide  with 
the  OPM's  Symposium  on  Employee 
and  Labor  Relations  (SOELR  '95),' which 
meets  in  Philadelphia  from  Januar>'  10- 
13,  1995.  The  Council  meeting  will 
serve  as  the  opening  plenary  session  of 
SOELR  '95.  This  will  be  an  interactive 
meeting.  Persons  sealed  in  the  audience 
will,  for  the  first  time,  be  permitted  to 
ask  questions  from  the  floor. 
PUBLIC  PARTICIPATION:  We  invite 
interested  persons  and  organizations  to 
submit  written  comments  or 
recommendations.  Mail  or  deliver  your 
comments  or  recommendations  to  Mr. 
Douglas  K.  Walker  at  the  address  shown 
above.  Comments  should  be  received  by 
January  6,  in  order  to  be  ccmsidered  at 
the  January  10,  meeting. 

Office  of  Personnel  Management. 

James  B.  King, 

Director. 

(FR  Doc.  94-31641  Filed  12-23-94;  8.45  ami 

BILUnG  CODE  «12S-01-M 


PRESIDENT'S  COUNCIL  ON 
SUSTAINABLE  DEVELOPMENT 

Meetings 

Subject:  The  Seventh  Meeting  of  the 
President's  Council  on  Sustainable 
Development  (PCSD)  in  Washington.  DC. 

Summary:  The  President's  Council  on 
Sustainable  Development,  a  partnership  of 
industry,  government,  and  environmental, 
labor,  and  civil  rights  organizations,  will 
convene  its  seventh  meeting  in  Washington. 
DC.  Council  members  will  binher  iJ<  jcuss 
PCSD's  role  in  developing  recommendations 
to  the  President  toward  the  integration  of 
environmental  and  economic  policy  and. 
ultimately,  establishing  a  long-term  path 
toward  a  sustainable  United  States  by  the 
year  2040. 

The  Council  will  revisit  the  problem 
statement,  in  terms  of  achiev'ing  a  sustainable 
future — identifying  what  types  of  practices 
the  United  States  lias  employed  that  have 
taken  us  down  a  path  of  unsustainability. 

Council  members  will  discuss  at  length 
draft  goals  for  a  sustainable  future,  which 
have  t)een  developed  by  each  of  the  PCSD's 
task  force — Eco-Efficiency;  Energy  and 
Transportation:  Natural  Resources 
Management  and  Protection:  Population  and 
Cxjnsumption:  Public  Linkage,  Dialogue,  and 
Education:  Sustainable  Agriculture:  and 
Sustainable  Communities.  The  task  foicxs 
have  generated  these  goals  l>ased  on 
information  gleaned  from  pcograms, 
initiatives,  and  efforts  currently  occurring 
around  the  United  States  and  observations  of 
what  business  and  maoufacturiog  pracUces 
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are  sustainable.  The  Council  will  also  engage 
in  spirited  debate  about  the  economic 
incentives  for  developing  and  maintaining 
ecologically-sound  business  and 
manufacturing  practices. 

Dofe/Tj/nff:  Thursday,  12  January  1995 — 
1:30-5:30  p.m.,  Friday,  13  January  1995— 
8:30  a.m.-3  p.m. 

Place:  Chattanooga  Trade  and  Convention 
Center,  2  Carter  Plaza,  Chattanooga, 
Tennessee. 

Status:  Open  to  the  Public. 

Contact:  Sarah  McCourt,  Director  of 
Communications,  202-408-5296. 
MoUy  Harriss  Olson, 
Executive  Director,  President's  Council  on 
Sustainable  Development. 
|FR  Doc.  94-31675  Filed  12-23-94;  8:45  am] 
BILUNa  CODE  4310-10-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35121;  File  Nos.  SR-Amex- 
94-29,  SR-NASD-94-45,  SR-NYSE-94-20] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  inc.. 
National  Association  of  Securities 
Dealers,  Inc.,  and  New  York  Stock 
Exchange,  Inc.;  Order  Granting 
Approval  to  Rule  Changes  Relating  to 
the  Exchanges'  and  Association's 
Rules  Regarding  Shareholder  Voting 
Rights 

December  19. 1994. 
I.  Introduction 

On  June  2,  August  5  and  10,  1994,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"),  and 
the  American  Stock  Exchange,  Inc. 
("Amex"),  respectively,'  submitted  to 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  2  and  Rule  19b-4  thereunder,' 
proposed  rule  changes  that  would 
amend  their  rules  governing  the  voting 
rights  of  shareholders  of  common  stock 
listed  on  the  NYSE  or  Amex,  or  in  the 
case  of  the  NASD,  included  in  the 
National  Association  of  Securities 
Dealers  Automated  Quotation 
("Nasdaq")  System,  in  order  to  establish 
a  minimum  voting  rights  policy 
("Policy"). 

In  addition,  on  July  11, 1994,  and 
August  8,  1994,  the  NYSE  filed  with  the 
Commission  Amendment  Nos.  1  and  2, 
to  its  proposed  rule  change. 
Amendment  No.  1  modifies  the  NYSE 


provision  regarding  the  issuance  of  non- 
voting stock  and  is  discussed  in  more 
detail  below.*  Amendment  No.  2  is 
largely  technical,  and  resulted  in  minor 
changes  in  the  text  of  its  new  rule.' 
The  proposed  rule  changes  were 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  34518 
(August  11, 1994).  59  FR  42614  (August 
18. 1994)  ("Proposing  Release"). 

II.  Background 

In  1988,  the  Commission  adopted 
Rule  19C-4,  the  Shareholder 
Disenfranchisement  Rule,  in  response  to 
concerns  that  had  been  raised  regarding 
the  practice  by  some  companies  of 
restricting  the  voting  rights  of  existing 
shareholders  through  the  issuance  of 
shares  with  multiple,  low  or  no  voting 
rights.*  Generally,  Rule  19c-4 
prohibited  self  regulatory  organizations 
("SROs")  from  listing  on  an  exchange  or 
quoting  on  an  interdealer  quotation 
system  an  issuer's  securities  if  the  issuer 
had  issued  securities  or  taken  other 
corporate  action  that  had  the  effect  of 
nullifying,  restricting,  or  disparately 
reducing  the  voting  rights  of  existing 
common  shareholders.  Rule  19c—4  also 
specified  certain  transactions  that  were 
deemed  non-disenfranchising  to 
existing  shareholders.  In  1990,  in 
Business  Roundtable  v.  SEC,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
vacated  the  Commission's  rule  on 
grounds  that  the  basis  on  which  the 
Commission  had  adopted  the  rule  was 
beyond  the  scope  of  the  Commission's 
regulatory  authority.^  The  court, 
however,  did  not  address  other  statutory 
provisions  on  which  the  Commission 
had  not  relied,  but  that'might  provide  a 
basis  for  promulgating  similar 
regulation. 

Since  Business  Roundtable,  market 
participants,  the  Commission,  and 
Congress  have  encouraged  the 
exchanges  and  the  NASD  to  formulate 
their  own  listing  standards  regarding 
shareholder  voting  rights.  Most  recently, 
Commission  Chairman  Levitt 
encouraged  establishment  of  a 
minimum  voting  rights  policy.  The 
NYSE,  NASD,  and  Amex  have 
developed  such  a  Policy  and  now  seek 
Commission  approval  pursuant  to 
Section  19(b)  of  the  Act.  Although  based 
upon  the  similar  in  many  respects  to 
former  SEC  Rule  19c-4,  the  Policy  is 
more  flexible  and  seeks  to  accommodate 


UMi 


'  The  NYSE  and  Amex  are  collectively  referred  to 
herein  as  ihe  "Exchanges." 
•'151J.S.C.  78s(b)(l)(1994). 
'17  cm  240.19l>-4  (1991). 


*  See  Amendment  No.  1  to  SR-NYSE-94-20. 

'See  letter  from  Micheal  Simon.  Milbank.  Tweed, 
liadley  &  McCloy,  Counsel  to  the  NYSE,  to  Amy 
Bilbija.  Attorney.  SEC.  dated  August  5. 1994. 

''Securities  Exchange  Act  Release  No.  25891  (July 
7.  1988),  53  FR  26376. 

'  The  Business  Roundtable  v.  SEC.  905  F.2d  406 
(D.C.  Cir.  1990). 


shareholder  protection  concerns  with 
the  needs  and  changing  circumstances 
of  capital  markets  and  issuers.^ 

in.  Description 

A.  The  Policy 

The  SROs  are  proposing  to  adopt  a 
minimum  voting  rights  rule  that  would 
prohibit  continued  listing  on  the  NYSE 
or  Amex,  or  inclusion  in  the  Nasdaq 
System,  of  companies  that 
disenfranchise  shareholders  of  public 
common  stock.^  The  proposed  rule 
states  that: 

Voting  rights  of  existing  shareholders  of 
publicly  traded  common  stock  registered 
under  Section  12  of  the  Securities  Exchange 
Act  of  1934  cannot  be  disparately  reduced  or 
restricted  through  any  corporate  action  or 
issuance  of  stock.  Examples  of  such  corporate 
action  or  issuance  include,  but  are  not 
limited  to,  the  adoption  of  time-phased 
voting  plans,  the  adoption  of  capped  voting 
rights  plans,  the  issuance  of  super  voting 
stock,  or  the  issuance  of  stock  with  voting 
rights  less  than  the  per  share  voting  rights  of 
the  common  stock  through  an  exchange  offer 

The  Policy  also  contains  additional 
guidelines  as  well  as  extensive 
interpretive  language  to  supplement  and 
clarify  the  application  of  the  Policy  to, 
among  other  things,  (1)  issuers  with 
existing  dual  class  structures;  (2)  review 
of  past  voting  rights  activities;  and  (3) 
foreign  issuers. 

The  Policy  specifies  that  the 
restriction  against  the  issuance  of  super 
voting  stock  is  primarily  intended  to 
apply  to  the  issuance  of  a  new  class  of 
super  voting  stock.  Companies  with 
existing  dual  class  capital  structtues 
generally  will  be  permitted  to  issue 
additional  shares  of  a  class  of  existing 
super  voting  stock  consistent  with  the 
Policy. 

In  addition,  under  the  Policy,  the 
SROs  will  continue  to  permit  corporate 
actions  or  issuances  that  would  have 
been  permitted  under  former  Rule  19c- 


■In  addition,  each  SRO  has  proposed  to 
supplement  its  rule  with  interpretations, 
commentaries,  or  policy  statements  in  its  respective 
proposals. 

"SpeciTically:  (l)  the  NYSE  is  proposing  to 
amend  its  Listed  Company  Manual:  (2)  the  Amex 
is  proposing  to  amend  its  Company  Guide  with 
respect  to  common  stock  voting  rights  in  general  as 
well  as  that  portion  applicable  to  its  Emerging 
Company  Marketplace  ("ECM");  and  (3)  the  NASD 
is  proposing  to  adopt  a  voting  rights  rule  for  the 
Small  Cap  Nasdaq  segment  of  the  Nasdaq  System 
and  to  adopt  an  interpretive  policy  to  be  applicable 
to  Ihe  voting  rights  rules  in  the  Nasdaq  National 
Market  System  ("NMS")  segment  and  the  Small  Cap 
Nasdaq  segment  of  the  Nasdaq  System.  The  NMS 
segment  currently  has  a  voting  rights  rule  that 
mirrors  the  language  of  former  Rule  19c-4.  By 
adopting  the  proposed  Policy,  the  NASD  will 
acquire  more  flexibility  in  interpreting  voting  rights 
issues  for  Nasdaq  NMS  companies  and  create 
minimum  voting  rights  standard's  throughout  tho 
Nasdaq  System. 


4.  In  evaluating  odier  forms  of  actions 
or  issuances,  die  SROs  will  consider, 
among  otber  things,  the  economics  of 
the  transaction  and  the  voting  rights 
being  granted.  The  SROs  intend  to  be 
flexible  in  their  interpretations  under 
the  Policy. 

Further,  the  Pirficy  encourages  issuers 
to  consult  with  their  respective  SROs 
prior  to  engaging  in  any  action  or 
committing  to  take  any  action  that  may 
be  inconsistent  with  the  Policy.  While 
the  Policy  will  continue  to  permit 
actions  previously  permitted  under 
former  Rule  19c-4,  issuers  are  urged  not 
to  assume,  vrithotit  first  discussing  the 
matter  with  their  respective  SRO  staff, 
that  a  particular  issuance  of  common  or 
preferred  stock  or  the  taking  of  some 
other  corporate  action  necessarily  will 
be  consistent' with  the  Policy.  The  SROs 
also  suggest  that  copies  of  preliminary 
proxy  or  other  material  concerning 
matters  subject  to  the  Policy  be 
furnished  to  the  appropriate  SRO  ilor 
review  prior  to  formal  filing. 

Additionaly,  the  Policy  provides  for  a 
review  procedure  for  companies  that 
apply  to  list  on  the  NYSE  or  Amex,  or 
to  be  included  in  the  Nasdaq  System. 
Under  the  procedure,  the  applicable 
SRO  will  review  the  issuer's  past  voting 
rights  actions  to  determine  whether 
another  SRO  has  (1)  found  any  of  the 
issuw's  actions  to  have  been  a  violation 
or  evasion  of  that  SRO's  voting  rights 
policy,  or  (2)  been  approached  by  the 
issuer  for  a  ruling  or  interpretation 
regarding  the  application  of  that  SRO's 
voting  rights  policy  with  respect  to  a 
proposed  transaction.  Based  on  the 
above,  the  SRO  may  take  any  atrtion  it 
findings  appropriate  in  assessing  the 
issuer's  listing  application.'"  Moreover, 
it  will  consider  any  such  prior 
interpretations  issued  by  other  SROs  in 
response  to  any  request  by  the  issuer  on 
the  same  or  similar  transaction  in 
making  its  own  determination. 

Finally,  the  Policy  exempts  issuances 
or  actions  by  aon-U.S.  companies. 
Specifically,  the  SROs  will  accept  any 
action  or  issuance  relating  to  the  voting 
rights  structure  of  a  foreign  company 
that  is  either  (1)  in  compliance  with  the 
SRO's  requirements  for  domestic 
companies,  or  (2)  not  prohibited  by  the 
company's  home  coimtry  law.  This  is 
consistent  with  past  SRO  action 
acknowledging  the  need  for  separate 
treatment  of  foreign  issuers  under  their 
qualitative  listing  Aandards.*' 


">  Such  .action  inHudt.  but  is  not  limited  to,  the 
denial  of  the  listing  or  the  placing  of  restrictioos  on 
such  listing.  Seel^posmg  Retease. 

' '  For  example,  the  NT5E  and  Amex  waive  or 
modify  oeitaiu  liMiaj;  ttandards  for  foreign  isMtars 
when  it  can  t>e  shown  that  the  foreign  company's 
procedure  is  based  on  the  laws,  mstoms  or 


B.  Interpretation  of  the  Policy: 
Presumptively  Permitted  Transactions 

Former  Rule  19c-4  enumerated 
certain  corporate  actions  that 
presumptively  were  not 
disenfrantiiising,  but  nevertheless 
affected  shareholder  voting  rights.'* 
Actions  presumptively  permitted  under 
former  Rule  19c-4  will  continue  to  be 
presumptively  permitted  under  the 
Policy.  In  addition  to  these  specific 
provisions  of  former  Rule  19c-4,  in  the 
release  adopting  Rule  19c-4  the 
Commission  specified  that  the  rule 
would  not  apply  in  certain 
circumstances.  As  discussed  below, 
these  actions  also  vtrill  be  permitted 
under  the  Policy. 

1.  Initial  Public  Offerings 

Under  the  Policy,  compenies  can 
issue  dual  classes  of  stock  with  unequal 
voting  rights  in  an  initial  public  offering 
and  thereafter  issue  additional  shares  of 
those  classes."  In  this  regard,  the 
issuance  of  disparate  voting  rights  stock 
pursuant  to  an  IPO  is  not  a 
disenfranchising  action  t>ecause  there 
are  no  existing  public  shareholders  that 
are  being  affected  by  the  transaction.  For 
example,  a  company  could  offer  Class 
A,  lower  voting  stock,  and  Class  B, 
higher  voting  stock,  to  the  public  in  an 
initial  public  offering.  Under  the  Policy, 
additional  issuances  of  Class  B,  super 
voting  stock,  could  be  issued  in  the 
future  because  the  dual  class  structure 
resulted  from  the  IPO.  The  issuances 
could  be  made  without  additional 
issuances  of  Class  A  stock.  In  contrast, 
if  a  company  offers  only  Class  A  stock 
to  the  piiblic  in  an  initial  public  offering 
it  could  not  subsequently  issue  a  new 
Class  B  super  voting  slock. 

2.  Lower  Voting  Stock 

Under  the  Policy,  a  company  that 
already  has  gone  public  may  issue  a 


practices  of  it*  home  country.  See  Securities 
Exchange  Act  SeieaaeNo.  24634  ()ane  23.  1«87|  52 
FR  24230.  See  also  Securities  Exchange  Act  R»iflase 
Nos.  33611  (Feb.  23. 1993).  59  FR  10028  (March  2. 
1994):  and  34Seo  (July  1. 1994),  59  FR  35156  ()u)y 
8. 11194)  (penBitting  foraign  issuers  to  provide 
shareholders  with  svimmary  annual  reports  in 
confomuuice  with  tbeir  home  country,  prauices). 
'•'These  corporate  actions  include  tke  followiag: 

(1)  Initial  Public  Offerings  ("IPO"); 

(2)  Issuances  of  lower  vote  stock: 

(3)  Issuarces  of  aecmities  to  effect  a  bona  fidr 
merger  or  atjqutsititm  w<tti  voting  rights  •ot  greatw 
than  the  per  share  voting  rights  of  any  out.«l<mttir^ 
class  of  the  oomnon  stock  of  the  issitar:  vnd- 

(4)  Actions  taken  porsuattf  to  state  control  nharr 
acqwisition  statntw. 

'^The  (arm  "initial  public  offering*'  is  intended 
to  meen  ttie  offering  of  securities  by  a  coropany  by 
«^ch  it  gf>es  public. 


new  class  of  lower  voting  rig^  stock.** 
Although  former  Rule  19c-4  permitted 
new  lower  vote  issuances,  the  Policy 
will  provide  an  issuer  with  additional 
flexibility  to  issue  "regular  vote"  stock 
following  the  issuance  of  lower  voting 
stock.  Specifically,  the  Policy  will 
permit  aich  is.suance8  because 
shareholders  purchasing  a  new  issue  of 
lower  voting  stock  are  fully  aware  of  the 
limits  on  their  voting  power,  both 
individually  and  collectively,  at  the 
time  of  purchase.  Similarly,  existing 
shareholders  of  lower  voting  stock  are 
cognizant  of  the  possibility  that  their 
voting  power  may  decrease  through 
subsequent  issuances  of  regular  or  lower 
voting  stock.  By  restricting  subsequent 
offerings  to  equal  or  lesser  voting 
stock,^^  no  existing  individual  or  class 
of  shareholder  is  disenfranchised  by  this 
Cprm  of  capitalization.  Thus,  under  the 
Policy,  an  issuer  may  continue  to  issue 
new  classes  of  lower  voting  stock  (e.g.. 
stock  with  V2  vote  per  share  followed  by 
V4  vote  per  share,  and  so  on). 

The  Policy,  however,  will  clearly 
prohibit  the  issuance  of  a  new  class  of 
stock  with  voting  rights  greater  than  the 
outstanding  existing  classes.  For 
example,  a  company  with  a  one  vote 
class  and  V2  vote  class  could  not  later 
issue  a  new  class  of  super  voting  stock 
with  votes  higher  than  the  one  vote 
class.  There  are  certain  limited 
situations,  however,  where  a  company 
with  multiple  classes  may  be  able  to 
issue  a  new  class  of  stock  with  voting 
rights  higher  than  one  of  the  existing 
classes.  For  example,  a  company  with 
classes  of  one  vote  and  */«  vote  stock 
outstanding  may  be  able  to  issue  a  new 
class  with  V2  vote  stock  even  if  it  was 
not  part  of  its  original  capital  structure. 
The  SROs  should  analyze  sucii 
issuances  on  a  case-by-case  basis  taking 
into  consideration  the  information 
disclosed  to  shareholders  in  the  creation 
of  the  existing  outstanding  classes,  the 
purposes  and  economics  of  the  issuance 
of  the  new  class  of  stock,  and  the 
disenfranchising  effect  on  each 
outstanding  class. 

Notwithstanding  the  above,  there  are 
certain  issuances  of  lower  voting  stock 
that  would  clearly  violate  the  Policy 
because  they  are  constructed  in  a 
manner  to  disenfranchise  shareholders. 
For  example,  if  a  company  issued  lower 
voting  stock  with  a  divided  sweetener  in 
exchange  for  stock  of  an  outstanding 


■*  Lower  vote  .stock  has  voting  rights  less  than  thr 
per  share  voUng  rights  of  any  outstandiog  das6  of 
the  common  stock  of  the  issuer. 

"  As  indicated  earlier,  a  company  with  an 
existing  structure  composed  in  part  of  super  vottt)g 
stock,  may  continue  to  issue  additional  shares  of 
the  super 4rotiag  stock  witli&at  beii)g  in  violation  B( 
the  Polirr- 
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class  with  higher  votes  but  lower 
dividends,  this  exchange  offering  would 
be  violative  of  the  Policy.  Thus,  the 
SROs  will  review  issuances  of  new 
classes  of  lower  voting  stock-to 
determine  if  they  are  consistent  with  the 
Policy. 

3.  Bona  Fide  Mergers  and  Acquisitions 

I'he  issuance  of  lower  voting  rights 
stock  in  connection  with  a  business 
combination  to  effect  a  bona  fide  merger 
or  acquisition,  in  which  the  voting 
rights  of  the  securities  issued  would  not 
be  greater  than  the  voting  rights  of  any 
existing  class  of  common  stock,  will  be 
presumed  to  be  accepted  under  the 
Policy.  For  example,  when  the  lower 
voting  rights  stock  is  structured  so  that 
dividends  or  other  substantive  rights 
(e.g.,  election  of  directors)  are  based  on 
the  assets  or  performance  of  the 
acquired  company,  such  a 
recapitalization  generally  should  be 
considered  bona  fide  and  consistent 
with  the  purposes  of  the  Policy.*® 

4.  Application  of  the  Policy  to  Control 
Share  Acquisition  Statutes  and  Other 
Takeover  Defenses 

The  Policy  will  not  apply  to  corporate 
action  taken  pursuant  to  state  law 
requiring  a  state's  domestic  corporation 
to  condition  the  voting  rights  of  a 
beneHcial  or  record  holder  of  a  specified 
threshold  percentage  of  the 
corporation's  voting  stock  on  the 
approval  of  the  corporation's 
independent  shareholders.  These 
statutes  generally  are  referred  to  as  state 
"control  share  acquisition  statutes." 
They  are  designed  to  prevent  unwanted 
acquisitions  of  the  corporations  by 
limiting  the  voting  rights  of  large 
shareholders,  unless  specifically 
approved  by  the  disinterested 
shareholders  or  unless  the  corporation 
amends  its  articles  of  incorporation  or 
by-laws  to  opt  out  of  the  statute. 

In  addition,  the  Policy  will  continue 
to  permit  issuers  to  take  corporate 
action  pursuant  to  other  shareholder 
rights  plans  such  as  "poison  pills"'^ 
and  "lock-ups."**  Shareholder  rights 


'*A  merger  or  combination  between  a  company 
with  a  disparate  voting  rights  plan  and  a  company 
with  a  one-share,  one-vote  capitalization  would  be 
scrutinized  to  ensure  that  it  is  being  effected  for  a 
bona  fide  business  purpose. 

"Use  of  a  "poison  pill"  is  a  strategy,  generally 
employed  by  a  potential  takeover-target  company, 
to  make  acquisition  of  its  stock  more  costly  to  an 
acquirer.  For  instance,  a  firm  may  issue  a  new  series 
of  preferred  stock  that  provides  shareholders  the 
right  to  redeem  it  at  a  premium  price  after  a 
takeover.  Such  measures  raise  the  cost  of  an 
acquisition,  and  cause  dilution,  hopefully  deterring 
a  takeover  bid. 

'"A  "lock-up"  is  a  privilege  offered  to  a  friendly 
acquirer  b^aJarget  company  of  buying  the  target's 
mod  valuable  assets  or  additional  equity,  often  at  - 


plans  usually  are  adopted  by 
corporations  to  discourage  tender  offers, 
or  to  encourage  the  development  of  an 
auction  for  the  company  resulting  in 
shareholders  receiving  a  higher  price  for 
their  stock.  They  are  not  adopted  to 
disenfranchise  an  existing  class  or 
classes  of  shareholders. 

Similarly,  lock-up  options  or 
agreements  generally  are  utilized  by  a 
corporation  as  a  defensive  tactic  and 
entered  into  with  a  friendly  potential 
acquirer  often  referred  to  as  a  "white 
knight."  Nevertheless,  lock-up  effected 
by  the  sale  of  a  new  class  of  super 
voting  preferred  stock  generally  would 
be  prohibited  under  the  Policy  because 
they  would  involve  an  issuance  of  a 
new  class  of  super  voting  stock. 
Accordingly,  the  SROs  will  have  the 
flexibility  to  analyze  the  facts  of  each 
lock-up  option  or  poison  pill  on  a  case- 
by-case  basis  for  consistency  with  the 
Policy.19 

C.  Interpretation  of  the  Policy:  Other 
Issues 

1.  Prior  Interpretations 

Following  the  initial  adoption  of 
former  Rule  19c-4,  the  SROs  issued  a 
number  of  policy  interpretations 
regarding  corporate  actions  that  they 
believed  were  permitted  under  the  rule. 
These  interpretations  will  continue  to 
apply  under  the  Policy  with  respect  to 
the  specific  corporations  for  which  the 
interpretations  were  issued.  In  addition, 
they  will  be  available  as  guidance  to 
other  corporations  seeking 
authorization,  from  the  SRO  that  issued 
the  interpretation,  to  engage  in  similar 
corporate  activity.  With  respect  to  the 
specific  company  for  which  the 
interpretation  was  issued,  this  provision 
is  a  reassurance  that  its  action  will  not 
be  re-evaluated  under  the  Policy.  With 
respect  to  other  corporations  seeking  to 
implement  similar  transactions,  this 
provision  grants  the  interpretation  some 
precedential  value  to  be  used  when 
discussing  the  potential  transaction 
with  the  SRO. 

2.  Adoption  of  New  Voting  Rights 
Structures 

.   In  certain  circumstances,  the  Policy 
also  will  provide  greater  flexibility  than 
Rule  19c— 4  for  companies  initially 
adopting  a  new  voting  rights  structure 
or  altering  their  existing  capital 


a  discount.  The  aim  is  to  discourage  a  hostile 
takeover  by  granting  such  an  option  to  a  friendly 
acquirer. 

'"For  example,  if  the  issuer's  existing  capital 
structure  included  the  super  voting  class  being 
issued  pursuant  to  the  lock-up  agreement,  the  SRO 
could  find  it  to  be  an  issuance  of  an  existing  class 
of  stock  and  thus  permissible  under  the  Policy.  See 
-Supplementary  Material  .10  of  the  NYSE's  proposal. 


Structure  in  such  a  fashion  that  might 
otherwise  be  prohibited  under  the    . 
PoHcy.  For  example,  if  a  company  is  in 
financial  distress,  the  company  might 
issue  preferred  stock  with  heightened 
voting  protection  necessary  to  protect 
the  interests  of  the  preferred  stock 
purchasers.  The  SROs  will  evaluate  the 
apphcation  of  the  Policy  to  such 
transactions  on  a  case-by-case  basis.  In 
other  situations,  issuances  of  preferred 
stock  that  have  special  voting  rights 
attached  would  be  reviewed  on  a  case- 
by-case  basis  to  determine  if  they  are 
consistent  with  the  PoUcy.  In  this 
regard,  traditional  varieties  of  preferred 
stock  would  be  permitted  under  the 
Policy.  In  contrast,  blank-check 
preferred  stock  with  unlimited  voting 
rights  generally  would  be  viewed  as 
creating  a  new  class  of  super  voting 
rights  and  impermissible  under  the 
Policy. 

3.  Issuers  With  Existing  Dual  Class 
Structures 

A  number  of  companies  currently 
have  multiple  class  structures.  In 
addition,  after  the  approval  of  the 
Policy,  additional  companies  may  adopt 
muhiple  class  structures  consistent  with 
the  Policy.  For  example,  a  company 
could  have  a  dual  class  structure  that  it 
implemented  prior  to  adoption  of  the 
Policy,  or  could  have  a  permissible  dual 
class  structure  resulting  from  an  initial 
public  offering  or  the  issuance  of  lower 
voting  stock.  Under  former  Rule  19c-4, 
such  a  company  generally  was 
prohibited  from  issuing  additional 
amounts  of  the  higher  voting  stock 
unless  such  issuance  did  not  further 
disenfranchise  existing  shareholders.  In 
effect,  a  company's  existing  dual  class 
capital  structure  was  permitted  only  as 
to  securities  previously  issued  that  were 
then  outstanding  in  the  market. 

Under  the  Policy,  there  will  be  no 
restrictions  on  the  ability  of  a  dual  class 
company  to  issue  additional  shares  of 
an  existing  class  of  higher  voting  stock 
in  a  capital-raising  transaction,  via  a 
stock  dividend,  through  the  issuance  of 
stock  options,  or  in  a  stock  split.  Such 
a  company  would  not  be  permitted, 
however,  to  adopt  a  different  capital 
structure  that  reduces  or  restricts  voting 
rights,  such  as  a  time-phased  voting 
plan,  or  the  issuance  of  a  third  class  of 
stock  with  greater  voting  rights  than 
shares  of  any  existing  class. 

4.  Grandfather  Provision 

Under  the  Policy,  the  SROs  will 
"grandfather"  all  companies  listed  on 
the  NYSE  or  Amex  or  included  in  the 
Nasdaq  System  that  have  taken  action 
inconsistent  with  the  Policy  prior  to  its 


approval  by  the  Commission.^"  This 
will  cover  NYSE.  Amex,  or  Nasdaq 
companies  that  either  have  (1)  issued 
securities  that  would  have  violated  the 
new  Policy,  or  (2)  taken  all  corporate 
action  necessary  to  authorize  such  an 
issuance.  Such  corporate  action 
includes  the  required  shareholder 
approval  as  mandated  by  the  state  of 
incorporation,  the  corporation's  by-laws 
or  articles  of  incorporation,  or  the  home 
market.  In  addition,  as  noted  above, 
contrary  to  former  Rule  19c-4,  which 
grandfathered  only  existing  securities, 
the  Policy  will  in  effect  grandfather  a 
company's  dual  class  capital  structure 
in  its  entirety."  Finally,  the  NYSE 
proposal  also  specifically  states  that  it 
will  grandfather  all  NYSE  companies 
that  have  taken  action  inconsistent  with 
former  Rule  19c-4  since  that  rule  was 
vacated. 2^ 

D.  Implementation  of  the  Policy 

1.  Interaction  With  Other  Markets 

SRO  interp»etations  under  the  Policy 
will  be  flexible,  recognizing  that  both 
the  capital  markets  and  the 
circumstances  and  needs  of  listed  and 
Nasdaq  issuers  change  over  time.  At  the 
same  time,  the  Policy  will  give  the  SROs 
broad  discretion  in  reviewing  past 
voting  rights  actions  by  companies 
seeking  to  list  on  the  Exchanges,  or 
qualify  for  inclusion  in  the  Nasdaq 
System.  Subject  to  the  foregoing,  the 
SROs  will  apply  the  following 
procedures  in  providing  interpretations 
under  the  Policy: 

•  An  issuer  seeking  to  list  its 
securities  on  an  Exchange,  or  qualify  for 
inclusion  in  the  Nasdaq  System,  may 
seek  advice  from  the  respective  SRO 
with  respect  to  a  proposed  transaction. 
In  such  a  case,  the  SRO  would  not 
provide  advice  under  the  Policy  if  the 
issuer  already  had  sought  and  received 
advice  from  its  home  market  on  the 
transaction.  In  that  instance,  the  SRO 
would  honor  the  home  market's 
interpretation. 

•  If  an  SRO  delists  or  deregisters  an 
issuer's  securities  for  violation  of  the 


-"Because  Nasdaq  NMS  securities  have  been 
subject  to  a  Rule  19c-4  standard  which  was 
adopted  and  has  been  enforced  by  the  NASD  after 
the  adoption  of  former  Rule  \Sc-i.  the  NASD  will 
grandfather  only  companies  included  in  the  Small 
Cap  Nasdaq  segment  of  the  Nasdaq  System.  See 
Securities  Exchange  Act  Release  No.  28517  (Oct.  5. 
1990).  55  FR  41626  (Oct.  12. 1990). 

-'  The  grandfather  provision  of  the  Policy  is  not 
limited  to  dual  class  structures,  but  rattier  extends 
to  the  full  capital  structure  of  the  company 
including  for  example  securities  with  time-pha.sed 
or  capped  voting  rights. 

'-The  provisions  of  Rule  19c-4  were  adopted  by 
the  NYSE  as  part  of  its  rules,  and  have  continued 
to  be  its  standard  even  after  Rule  19c-4  was 
vacated.  Securities  Exchange  Act  Release  No.  27554 
(December  20. 1989).  54  FR  53227. 


Policy,  the  other  SROs  would  not 
subsequently  list  or  include  in  Nasdaq 
the  issuer's  securities. 

•  The  SROs  will  publish  their 
interpretations  under  the  Policy. 

These  procedures  essentially  ensure 
that  each  SRO  will  have  primary 
jurisdiction  to  provide  advice  to  issuers 
in  its  own  market. 

2.  SRO  Review  of  Past  Issuances 

The  SROs  will  have  flexibility  in 
reviewing  the  circumstances  of  the 
original  issuance  of  any  class  of  stock, 
including  non-voting  stock,  in 
determining  whether  to  list  such  stock 
or  permit  its  inclusion  in  the  Nasdaq 
System.  For  example,  if  a  company 
issues  stock  shortly  before  seeking  to  list 
or  qualify  for  inclusion,  and  such  an 
issuance  would  have  been  a  violation  of 
the  Policy  had  the  issuer  been  listed  on 
the  Exchange  or  included  in  the  Nasdaq 
System,  the  Exchanges  generally  would 
not  list  the  stock  and  the  NASD  would 
not  include  the  stock  in  the  Nasdaq 
System.  Similarly,  if  the  issuer 
voluntarily  delisted  from  an  Exchange 
or  withdrew  from  the  Nasdaq  System  in 
order  to  effect  such  an  issuance,  the 
SROs  also  generally  would  not  list  the 
stock  or  include  it  in  the  Nasdaq 
System. 

There  are  other  situations,  however, 
in  which  such  a  prior  issuance  would 
not  necessarily  be  a  bar  to  listing  on  the 
Exchanges  or  inclusion  in  the  Nasdaq 
System.  For  example,  a  company  whose 
stock  is  traded  over-the-counter  but  not 
included  in  the  Nasdaq  System,  such  as 
on  the  NASD's  Over-the-Counter 
Bulletin  Board,  might  effect  such  an 
issuance  well  before  the  issuer 
contemplated  listing  on  an  Exchange  or 
seeking  to  be  qualified  for  inclusionjn 
the  Nasdaq  System.  Under  certain 
circumstances,  it  may  be  appropriate  for 
the  SRO  to  permit  the  listing  or 
inclusion  of  such  stock.  To  maintain 
necessary  flexibility,  this  area  will  be 
left  open  to  the  SROs  for  application  to 
the  particular  facts  and  circumstances  of 
each  case.^' 

rv.  Summary  of  Comments 

The  Commission  received  two 
comment  letters  regarding  the  proposed 
uniform  voting  rights  policy:  one  in 
favor  of  the  Policy  ^*  and  one  against  the 
Policy  because  it  was  not  sufficiently 


■'■'Thus,  the  NYSE's  Amendment  No.  1  deletes  the 
absolute  prohibition  against  listing  non-voting 
common  slock  previously  issued  in  a  manner  not 
in  conformity  with  the  Policy.  See  note  4.  supra. 

"  See  letter  from  John  F.  Olson  and  Robert  Todd 
Lang.  American  Bar  Associa^on  Section  of  Business 
Law.  Task  Force  on  Listing  Standards  of  Self- 
Regulatory  Organizations,  to  (onathan  Katz, 
Secretary.  Commission,  dated  September  8.  1994 
("ABA  letter"). 


restrictive. 25  in  addition  to  generally 
supporting  the  Policy  and  favoring  the 
flexibility  accorded  to  SROs  in 
interpreting  the  new  Policy,  the  ABA 
letter  urges  regular,  periodic,  fully 
informed,  and  generally  consistent 
interpretations  by  the  SROs.  Further,  it 
favors  prompt  publication  of  any 
meaningful  distinctions  in 
interpretation  by  the  SROs.  The  HFRRF 
letter  principally  opposes  the  ability 
under  the  Policy  for  corporations  with 
dual  class  structures  to  an  unlimited 
right  to  issue  additional  shares  of  super 
voting  stock.  The  HFRRF  letter  believes 
this  aspect  of  the  Policy  will  permit 
further  disenfranchisement  of  lower 
vote  shareholders.  If  recommended  that 
the  SROs  adopt  certain  structural 
safeguards  for  those  limited  instances 
where  multiple  capitalization  is 
permitted. 2® 

In  addition,  the  NYSE  previously 
solicited  comments  on  an  earlier  version 
of  the  proposed  rule  change  before  it 
submitted  the  proposal  to  its  board  of 
directors.  The  NYSE  received  93  letters 
supporting.  39  opposing,  and  14  taking 
a  neutral  position  towards  the  Policy. ^^ 
According  to  the, NYSE,  the  negative 
comment  letters  generally  opposed  the 
proposal  for  the  following  reasons:  The 
NYSE  does  not  have  jurisdiction  in  this 
area:  the  Policy  is  too  restrictive  and 
should  permit  any  shareholder  voting 
policy  that  shareholders  ratify;  the 
Policy  is  too  fiexiblg  and  the  NYSE 
should  revert  to  a  strict  "one-share,  one- 
vote"  standard:  and  the  Policy  lacked 
specificity,  thus  not  providing  sufficient 
guidance  as  to  what  voting  rights 
structures  the  Policy  would  permit.  The 
letters  in  favor  of  the  Policy  supported 
its  adoption  primarily  for  the  following 
reasons:  the  Policy  protects  the  interests 
of  shareholders;  the  Policy  allows 
issuers  responsible  flexibility  in  the 
issuance  of  lower  voting  stock;  the 
Policy  provides  greater  certainty  in  the 
U.S.  capital  markets;  the  Policy  provides 
publicly  traded  companies  flexibility 
with  respect  to  formulating  their  capital 
structures;  and  the  Policy  and  its 
application  will  result  in  uniformity 
among  the  markets,  while  providing  the 
SROs  needed  flexibility  in  certain 


'^  See  letter  from  Jennifer  Morales.  Executive 
Director.  Houston  Firemen's  Relief  and  Retirement 
Fund,  to  Jonathan  Katz.  Secretarv.  Commission, 
dated  August  31. 1994  ('HFRRFletter'). 

■"•The  recommendation  includes:  (1)  Ensuring  the 
voting  disparity  between  the  classes  is  not  greater 
than  10-1;  (2)  providing  the  low-vote  class  with  the 
exclusive  right  to  elect  at  least  25%  of  the  board: 
and  (3)  at  any  time  the  high  vote  class  represents 
less  than  12.5%  of  equity,  providing  the  low  vote 
class  shares  with  the  right  to  vole  in  the  election 
of  the  75%  of  the  board  that  they  did  not  elect 
directly. 

=' See  SR-NYSE-94-20. 
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circumstances  to  conduct  a  C8se-b3^-€ase 
analysis.  The  NYSE  circulated  a  revised 
draft  to  various  of  its  advisory 
committees  to  address  some  of  these 
concerns  and  received  12  written 
comments — eight  in  support,  four 
offering  various  technical  suggestions. 
Finally,  the  Commis&ioa  notes  that 
several  conunenters  to  the  NYSE  draft 
proposal  expressed  concern  that  it  could 
conflict  with  the  Business  Roundtable 
decision,  although  no  commenters 
^  raised  this  concern  directly  to  the 
Conunission.  The  Commission  believes 
such  concerns  are  misplaced.  Each  of 
the  three  SROs  is  adopting  the  Policy 
into  its  own  rules,  whereas  former  Rule 
19c-4  was  adopted  by  the  Conunission. 
The  Business  Roundtable  court  merely 
rejected  the  basis  offered  by  the 
Commission  in  adopting  the  Rule 
pursuant  to  Section  19(c)  of  the  Act, 
holding  that  the  Commission's 
justification  bad  exceeded  its  statutory 
authority  thereunder.  Although  the 
substance  of  former  Rule  19c— 4  is 
similar  to  the  PoUcy,  this  has  no  bearing 
on  the  validity  of  SRO  action  taken 
pursuant  to  Section  19(b)  of  the  Act.  In 
fact,  the  court  in  the  Business 
Roundtable  decision  specifically  noted 
that  exchanges  and  securities 
associations  have  the  authority  to 
propose  rules,  including  listing 
standards,  pursuant  to  Section  10(b)  of 
the  Act,  even  through  in  its  opinion  the 
Commission  may  not  itself  impose 
similar  rules  under  Section  19(c)  of  the 
Act." 

V.  Discussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and  national  securities 
exchanges  and,  in  f>articular.  the 
requirements  of  Sections  6  and  15A  of 
the  Act.  Specifically,  the  Commission 
believes  that,  consistent  with  Sections 
6(b)(5;  and  15Afb)(6)  of  the  Act,  the 
Policy  does  not  unfairly  discriminate 
among  issuers  and  will  foster  investor 
confidence  in  the  markets  thereby 
protecting  investors  and  the  public 
interest.  In  addition,  the  Commission 
believes  that  the  Policy  and  the 
procedures  for  its  implementation 
further  the  maintenance  of  a  fair  and 
orderly  market.  Finally,  for  the  reasons 
set  forth  below,  the  Conunission  finds 
that,  consistent  with  Sections  6(bK8) 
and  15A(bK9)  of  the  Act,  the  proposal 
does  not  impose  any  burden  on 


"'See  The  Business  Houndtable  v.  SEC,  90S  F.2d 
406.  409-10  (D.C  Cir.  1990). 


competition  that  is  rjot  necessary  or 
appropriate  in  furtherance  of  the  Act. 

A.  Shareholder  Protection  and  the 
Public  Interest 

The  Commission  believes  that  the 
issue  of  shareholder  voting  rights  has 
far-reaching  implications  for 
shareholder  protection  and  the  public 
interest,  and  that  an  SRO  rule  ensuring 
a  minimum  level  of  shareholder 
protection  from  disenfranchising  actions 
is  appropriate  and  consistent  with  the 
Act.  More  specifically,  it  is  reasonable 
for  the  SROs,  in  {Ntividing  a  market  to 
trade  securities,  to  ensure  that 
shareholders  in  that  market  are  treated 
fairly.  Widespread  occurrences  of 
shareholder  disenfranchisement  could 
undermine  investor  confidence  in  the 
market  and  diminish  investor 
participation.  As  discussed  below,  the 
Policy,  which  was  independently 
pro|>osed  by  the  NYSE,  Amex.  and 
NAM),  and  which  will  operate  through 
their  respective  listing  standards,  is 
drafted  to  provide  public  shareholders 
as  much  protection  as  possible  from 
disenfranchisement,  while  minimizing 
intrusion  into  traditional  areas  of  state 
regulation  and  not  unduly  interfering 
with  the  ability  of  public  corporations  to 
set  their  own  capital  structures. 

The  Commission  believes  that  the 
minimum  standard  for  voting  rights 
contained  in  the  Policy  will  help 
prevent  abusive  disenfranchisement  of 
public  shareholders  and  provide 
guidance  to  issuers  that  either  currently 
have  other  than  a  standard  one-share, 
one-vote  capital  structure  or  that  are 
contemplating  a  capital  reorganization 
that  may  come  under  the  scrutiny  of  the 
Policy.  The  SROs  have  identifted  as 
narrowly  as  possible  those  corporate 
actions  or  issuances  that  would 
disenfranchise  shareholder  voting 
rights. 

For  example,  as  discussed  above,  the 
new  Policy  is  similar,  in  part,  to  former 
Rule  19C-4,  which  was  designed  to 
discourage  issuers  from  engaging  in 
activity  involving  corporate  issiiances  or 
other  corporate  actions  that  nulUHed, 
restricted,  or  disparately  reduced  the 
voting  rights  of  existing  shareholders  of 
common  stock  and  would  continue  to 
permit  transactions  permitted  under 
that  standard.  Based  on  the  SROs' 
experience  in  applying  former  Rule 
19c-4,  and  in  light  of  feedback  they 
have  received  from  various  groups,  the 
SROs  have  designed  the  Policy  to  be 
more  flexible  than  Rule  19c-4, 
especially  in  addressing  certain 
business  or  economic  situations  which 
would  warrant  a  corporation  to  issue 
disparate  voting  rights  stock. 


-As  a  resuh,  the  Policy,  in  addition  to 
permitting  transactions  that  had  been 
permitted  under  former  Rule  19c-4, 
generally  will  permit  corporate  actions 
or  issuances  that  are  consistent  with  the 
corporation's  existing  capital  structure 
in  addition  to  allowing  the  SROs  more 
flexibility  in  evaluating  new  issuances 
on  a  case-by-case  basis.  The 
Commission  believes  that  by  assuring 
the  continued  permissibility  of  those 
corporate. actions  permitted  under 
former  Rule  19c-4  release  and  under  the 
interpretations  issued  pursuant  to  that 
rule,  the  SROs  have  provided 
consistency  for  issuers. 2®  On  the  other 
hand,  the  Commission  believes  that  the 
Policy  will  provide  the  SROs  useful 
flexibility  in  evaluating  transactions  on 
a  case-by-case  basis  and  permitting 
issuers  to  adopt  certain  new  voting 
rights  structures  consistent  with  the 
Policy.^ 

Finally,  the  Commission  believes  that 
the  SROs'  decision  to  "grandfather"  the 
capital  structure  3'  of  all  ftsfed  (or 
qualified  for  inclusion  in  the  Nasdaq 
System)  companies  that  have  taken 
action  inconsistent  with  the  new  Policy 
is  reasonable  and,  for  the  reasons 
discussed  herein,  consistent  with  the 
purposes  of  the  Act.  First,  the 
Commission  believes  that  it  would  be 
unduly  burdensome  upon  issuers  to 
require  them  to  go  back  in  time  and 
unwind  transactions  in  order  to  come 
into  comphance  with  the  Policy. 
Second,  the  Commission  believes  that 
the  Policy  is  a  forward  looking  proposal 
to  prevent  disenfranchising  transactions 
and  that  it  would  not  be  equitable  to 
force  issuers  to  try  to  undo  transactions 
previously  effected.  Finally,  the 


**ln  this  regard,  the  Commission  has  considBred 
the  SDggestions  presented  in  the  HFRRF  tetter  and 
does  not  believe  (hat  the  absence  of  additional 
"structural  jafegx>ards"  is  inconsistent  writh  any 
requirements  of  the  Act  or  the  rules  and  raguUlioob 
thereunder.  As  stated  earlier,  the  Policy  rerofnizes 
that  an  investor  in  a  dual  dass  corporation  invests 
knowing  and  accepting  the  capital  strectnre  in 
place  and  the  poMibility  of  addkiaaat  issuances  of 
disparate  voting  rights  securities. 

'"There  may  be  valid  business  or  economic 
reasons  for  corporations  to  issue  disparate  voting 
rights  stock.  The  Policy  provides  the  SROs  with  a 
voting  rights  standard  which  wilt  provide  issuers 
with  a  certain  degree  of  flexibility  in  adopting 
corporate  structures,  so  long  as  there  is  a  reasonable 
business  justiricaiion  to  so  doing,  and  such 
transaction  is  not  taken  or  proposed  primarily  with 
the  intent  to  disenfranchise. 

''  Under  the  Policy's  grandlatiier  provision, 
issuers  can  continue  to  issue  additional  amounts  of 
any  security  which  is  a  part  of  the  capital  structure 
twing  grandfathered.  This  would  include  super 
voting  stock,  time  phased  voting  plans,  and  capped 
voting  plans  so  long  as  the  characteristics  of  snch 
stock  remains  unchanged.  For  instance,  if  pursu^int 
to  an  existing  time-phased  voting  plan,  the  trigger 
dale  is  four  years,  the  issuer  could  not  issue  a  new 
class  of  stock  with  a  different  trigger  date  or  change 
the  trigger  dale  of  the  existing  class. 


Commission  believes  that  the 
grandfather  provision  of  the  Policy  is 
neces.sary  to  avoid  unfair  discrimination 
between  issuers,  in  that  issuers  will  not 
be  required  to  change  their  capital 
structures  in  order  to  come  into 
compliance  with  rules  to  which  they 
were  not  subject  when  creating  such  a 
capital  structure. 

B.  Statutory  Requirements  Applicable  to 
Securities  Exchanges  and  Associations 

As  noted  above,  the  Commission  has 
reviewed  the  proposed  rule  changes  to 
ensure  that  they  "are  not  designed  to 
permit  unfair  discrimination  between 
*  •  •  issuers"  pursuant  to  Sections 
6(b)(5)  and  15(A)(6)  of  the  Act  and  "do 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  [the  Act]" 
pursuant  to  Sections  6(b)(8)  and 
15A(b)(9).32  In  addition,  the 
Commission  finds  that  the  proposed 
rule  changes  are  appropriate  in  the 
public  interest,  and  necessary  for  the 
protection  of  investors.  For  several 
reasons,  the  Commission  believes  that 
the  Policy  fulfills  these  requirements. 

First,  the  Policy  is  not  designed  to 
permit  unfair  discrimination  among 
issuers.  As  noted  above,  the  Policy  will 
be  applicable  to  all  Section  12  registered 
securities  listed  or  quoted  on  the 
respective  markets.  On  Na.sdaq  this 
includes  both  Nasdaq  NMS  and  Nasdq 
Small  Cap  companies  and  on  Amex  this 
includes  EM  listed  companies.  In 
addition,  although  an  issuer 
participating  in  a  violative  transaction 
may  no  longer  be  listed  on  any  of  the 
three  markets,  this  is  not  the  result  of 
unfair  discrimination.  The  nature  of  a 
listing  or  eligibility  requirements  is  to 
set  standards  with  which  all  issuers 
must  comply  in  order  to  have  ready 
access  to  the  market.  Indeed,  the  Aci 
recognizes  that  U.S.  securities  markets 
will  develop  their  own  eligibility 
.standards  for  securities  traded  on  their 
markets  and  duelist  those  companies 
which  do  not  comply.  Thus,  the 
Commission  believes  that  the  adoption 
of  the  Policy  as  a  listing  or  eligibility 
standard  for  the  respective  Eros  does  not 
unfairly  discriminate  among  issuers  and 
tnus  is  consistent  with  the  provisions  of 
Sections  6(b)(5)  and  15A(b)(6)  of  the 
Act. 

Second,  the  Commission  believes  that 
the  Policy  will  enhance  the  ability  of  the 
Exchanges  and  the  NASA  to  fulfill  their 
responsibilities  under  Sections  6(b)(5) 
and  15A(b)(6)  of  the  Act.  In  particular, 
the  Commission  believes  that  the  Policy 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practice,  and  to 


promote  just  and  equitable  principles  of 
trade.  Moreover,  the  Policy  is  designed 
to  protect  investors  and  the  public 
interest, 3'  As  discussed  above,  the 
Policy  protects  investors  from  disparate 
voting  rights  plans  that  result  in 
disenfranchisement,  which  eliminates  a 
shareholder's  right  to  have  any  effect  on 
future  corporate  decisions  through 
transactions  that  are  not  fully  subject  to 
market  discipline.  At  the  same  time, 
however,  the  Policy  is  crafted  to  permit 
disparate  voting  rights  plans  that  do  not 
disenfranchise  existing  shareholders 
and  assure  that  the  creation  of  shares 
with  lesser  voting  rights  are  subject  to 
market  discipline.  This  avoids  unduly 
rights  are  subject  to  market  discipline. 
This  avoids  unduly  burdening  issuers 
and  allows  for  flexibility  in  devising  a 
corporation's  capital  structure. 

Third,  the  Commission  also  believes 
the  Policy  will  not  pose  an 
inappropriate  burden  on  competition 
among  markets  because  the  Policy  only 
sets  a  minimum  threshold  standard 
common  to  all  three  SROs.  Each  SRO  is 
free  to  adopt  a  stricter  standard  in 
competing  for  listings,  if  it  chooses  to  do 
so.  Further,  the  Policy  still  permits  the 
SROs  to  compete  for  listings  based  upon 
a  variety  of  other  factors  such  as  the 
quality  of  their  markets,  services 
^  offered,  and  fees  charged.  Finally,  in 
regard  to  competition  among  issuers,  the 
Policy  only  restricts  issuers  to  the  extent 
that  they  act  to  disenfranchise 
shareholders  but  allows  them  to  adopt 
a  panopoly  of  non-disenfranchising 
.structures. 

C.  Implementation  Provisions  and 
Commission  0\'ersight 

As  discussed  above,  the  SROs  intend 
to  adopt  consistent  procedures  on 
providing  advice  under  the  Policy  to 
prevent  inconsistent  interpretations  that 
might  invite  abuse.  In  this  regard,  the 
SROs  intend  to  publish  their  respective 
interpretations  and  honor  each  other's 
interpretations,  with  the  home  market 
having  primary  jurisdiction  over 
transactions  proposed  by  its  issuers. 
Generally,  if  the  NYSE  or  AMEX  delist 
or  the  NASD  deregisters  an  issuer's 
securities  for  violation  of  the  Policy,  the 
issuer  will  not  be  accepted  subsequently 
for  listing  on  the  NYSE  or  Amex  or 
qualify  for  inclusion  in  the  Nasdaq 
System.  In  addition,  during  a  new 
listing  application  process,  each  SRO 
will  review  past  corporate  action 
regarding  voting  rights,  including  action 
undertaken  shortly  prior  to  applying  for 
listing  or  inclusion,  in  an  attempt  to  flag 


such  activity  entered  into  solely  in  order 
to  circimivent  the  Policy.''' 

The  Commission  believes  that  these 
consistent  interpretative  procedures  are 
necessary  to  prevent  degradation  of  the 
Policy  and  provide  consistency  and 
predictability  for  issuers.'^  The  SROs 
would  not  be  able  to  proffer  issuers  an 
open,  flexible  voting  rights  standard  and 
at  the  same  time  retain  a  meaningful 
voting  rights  Policy  if  they  were  open  to 
unlimited  issuer  pressure  to  eviscerate 
the  Policy.  The  SROs  recognize  that, 
with  the  implementation  provisions, 
there  is  less  likelihood  that  issuer 
pressure  could  create  a  "loophole  "  that 
will  defeat  the  purpose  of  the  Policy  of 
each  SRO.  The  Commission  agrees  that 
the  SROs'  action  is  necessary  here  to 
prevent  abuse. 

Further,  without  the  implementation 
procedures,  the  erosion  of  the  minimum 
standard,  with  the  consequent 
occurrences  of  shareholder 
disenfranchisement,  could  reduce 
investor  confidence  and  participation  in 
these  markets.  On  the  other  hand, 
consistent  interpretation  of  the  Policy 
will  increase  investor  confidence  in  the 
quality  and  reliability  of  the  securities 
traded  in  these  markets.  Thus,  the 
provisions  of  the  Policy  regarding 
implementation  and  interaction  with 
other  markets,  including  the  proposed  ' 
procedures  to  honor  interpretations 
under  the  Policy,  are  an  integral  and 
necessary  means  of  assuring  meaningful 
implementation  of  the  Policy. 

In  addition,  the  Commission's 
extensive  oversight  over  the 
enforcement  of  all  SRO  rules,  including 
listing  standards,  will  help  to  ensure 
that  the  Policy  is  not  implemented  in  an 
anticompetitive  or  discriminatory 
manner.  For  example,  the  Commission 
inspects  SROs  for.  among  other  tilings, 
compliance  with  SRO  rules,  and  is 
authorized  to  bring  enforcement  action 
again.st  an  SRO  for  failure  to  comply 
with  its  own  rules  (including  listing 
standards).'**  Accordingly,  any  action  by 
an  SRO  to  apply  and  enforce  the  Policy 
unfairly  or  in  an  anticompetitive 


'- 15  U.S.C.  78f(5)(Sl.  78o-3(b)(9)  (l99.ll. 


'IS  li.S.C.  78f(bK5).  76o-3(b){f.)  (19<U,. 


'■*  As  noted  al>ove.  the  Policy  will  not  be  applied 
retroactively.  Nevertheless,  the  SROs  intend  to 
scrutinize  closely  any  disenfranchising  actions 
taken  shortly  before  a  listing  request. 

^'In  this  regard,  the  Commission  agrees  with  th<^ 
AB.^  letter  in  thai  consistency  and  reliability  of 
interpretations  is  fundamental  to  the  success  of  Ihf 
Policy. 

>"  LInder  Section  19(h)  of  the  .^c1.  the 
Commission  is  authorized  to  bring  an  enforcement 
action  against  any  SRO  that  fails  to  comply  with  ils 
own  rules.  Therefore,  failure  by  an  SRO  to  apply 
its  listing  standards,  or  .tction  by  an  SKO  to  enforce 
them  in  a  manner  inconsistent  with  its  rules,  would 
subject  the  SRO  to  discipline  by  the  Cximmission. 


UMI 
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manner  could  subject  the  SRO  to  an 
enforcement  action  by  the  Commission. 
Finally,  the  Commission's  authority    - 
in  approving  delistings  and  in  reviewing 
appeals  by  issuers  whose  securities  are 
delisted  from  an  Exchange  or  terminated 
from  inclusion  in  the  Nasdaq  System 
should  further  ensure  fair  application  of 
the  Policy.  For  example,  before  a 
security  can  be  delisted  by  an  Exchange 
under  Section  12  of  the  Act,  the 
Commission  must  enter  an  order 
granting  the  application  to  delist,''  and 
may  order  a  hearing  to  determine 
whether  such  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange."  Moreover,  under 
Section  19{dK2)-of  the  Act,  the 
Commission  is  authorized  to  review  any 
SRO  action  that  prohibits  or  limits  any 
person  in  respect  to  access  to  services 
offered  by  the  SRO.^s  In  summary,  the 
Commission's  pervasive  oversight  over 
the  implementation  of  SRO  Usting 
standards,  in  addition  to  the  right  of  any 
issuer  delisted,  terminated  from 
quotation,  or  denied  listing  as  a  result 
of  an  interpretation  under  the  Policy  to 
have  the  action  reviewed  by  the 
Commission,  will  help  to  ensure  that 
the  Policy  will  not  be  implemented  in 
an  anti-competitive  or  discriminatory 
manner. 

VI.  Conclusion 

The  Commission  believes  that  the 
NYSE's,  Amex's,  and  NASD's  proposals 
to  adopt  the  Policy  as  set  forth  above  is 
an  important  step  toward  increasing 
shareholder  protection,  thereby 
enhancing  investor  confidence  in  the 
U.S.  securities  markets.  The 
Commission  continues  to  encourage  the 
adoption  of  such  standards  by  the 
remaining  SROs,  and  remains  confident 
that  such  a  voting  rights  listing  standard 
is  a  beneficial  step  toward  strengthing 
the  U.S.  securities  markets. 

The  Commission  aliso  finds  that  the 
proposed  rule  changes  are  consistent 
with  Sections  6(b)(8)  and  15A(b)(9)  "o  of 
the  Act,  which  provide  that  an  SRO's 
rules  must  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Commission 
recognizes  that,  under  the  Policy, 
issuers  with  capital  structures  that  do 


"  See  e.g..  Securities  Excfaangs  Act  Releaaa  No. 
32706  (August  2.  1993). 

» 1 7  CFR  240. 1 2d2-2(c)  (1994). 

^■Section  19(0  of  tfa*  Act  tett  iorlh  the  applicable 
standard  of  review  of  any  such  action  taken  by  an 
SRO.  which  would  require  the  ConuniMioo  to  (I) 
pticetX^n  if  the  action  was  taken  in  accordance  with 
the  roles  of  the  SRO  and  U)  ensure  that  such  rules 
are.  and  were  applied  in  a  manner  consistanl  with 
the  purpoaes  of  the  Act. 

«»is  U.S.C.  78ftbMa)aiMi  IS  U.S.C.  7ao-3<bKs) 
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not  conform  to  the  requirements  of  the 
Policy  will  not  be  permitted  to  list  or 
include  their  securities  on  three  major 
U.S.  markets.  Nevertheless,  the 
Commission  is  persuaded  by  the  SROs' 
stated  objectives — to  enhance  investor 
protections*';  and  to  provide  investors 
with  the  protections  the  Policy  affords 
and  the  benefit  of  knowing  that  issuers 
cannot  avoid  the  effects  of  a  market's 
voting  rights  policy  by  seeking  an 
interpretation  in  another  market  *' — that 
the  Policy  and  procedures  for 
interpretations  under  the  Policy  do  not 
place  an  undue  burden  on  competition 
and  that  any  burden  on  competition  that 
may  result  from  the  Policy  is 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

Similarly,  as  discussed  in  this  order, 
the  Commission  believes  the  proposed 
rule  changes  do  not  violate  Sections 
6(b)(5)  and  15A(b)(6)  of  the  Act.*3  which 
provide,  among  other  things,  that  the 
rules  of  an  SRO  may  not  be  designed  to 
permit  unfair  discrimination  between 
issuers,  among  others. 

For  the  reasons  stated  above,  as  well 
as  the  analysis  contained  in  this  order, 
the  Commission  believes  that  the 
protections  afforded  shareholders  by  the 
adoption  of  SRO  proposals  that  will 
prohibit  certain  disparate  voting  rights 
plans  that  disenfranchise  existing 
shareholders  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  pertaining  to 
a  national  securities  association  and  to 
national  securities  exchanges. 

//  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.*"  that  the 
proposed  rule  changes  (SR-NYSE-94- 
20,  SR-Amex-94-2g,  and  SR-NASD- 
94-95)  are  approved. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-31728  Filed  12-23-34;  8:45  ami 
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*'  See  File  No.  SR-NASD-94-J5  at  15. 

"  See  File  No.  SR-NYSE-94-20  at  4.  and  File  No. 
SR-AMKX-94-29  at  10. 

«I5  U.S.C  78s(b)(5)and  15  U.S.C  7«<>-3<b)f«) 
(1988). 
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and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  the  Boston- 
Montreal  Linkage 

December  19, 1994. 

I.  Introduction 

On  February  7,  1994,  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (•"Act") »  and  Rule  19b-^ 
thereunder,^  a  proposed  rule  change  to 
establish  a  northbound  trading  linkage 
with  the  Montreal  Exchange  ("ME").  On 
November  7, 1994,  the  BSE  submitted 
amendment  no.  1  to  the  rule  filing.^ 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  34456  (July 
28.  1994),  59  FR  39802  (August  4, 1994). 
No  comments  were  received  on  the 
proposal. 

II.  Background 

In  1984,  the  Commission  approved 
the  first  phase  of  a  southbound  linkage 
between  the  BSE  and  the  ME  for  the 
routing  of  orders  for  the  purchase  and 
sale  of  securities  listed  on  the  BSE.-*  The 
initial  phase  of  the  linkage  permitted 
ME  members  to  direct  to  the  BSE 
marketable  limit  orders  in 
approximately  forty  U.S.-listed 
Canadian  national  stocks  available  for 
trading  on  the  Intermarket  Trading 
System  ("ITS").  In  1985,  phase  two  of 
the  linkage  was  approved  permitting  the 
BSE  to  expand  the  list  of  securities 
eligible  to  be  traded  on  the  linkage  to 
include  most  ITS  securities  traded  on 
the  BSE.5 

In  1989,  the  Commission  approA,'ed  a 
Linkage  Plan  that  allowed  the  BSE  to 
connect  the  southbound  linkage  with 
the  BSE's  automated  communications 
order-routing  network  ("BEACON'1 
system."  The  Cujmmission  also  approved 
at  that  time  a  generic  linkage  rule  that 


« 15  U.S.C  78s(b)(l)(1988). 

2 17  CFR  240.19b-4  (1993). 

•See  letter  from  Karen  A.  Aluise,  AMistarrt  Vice 
President,  BSE.  to  Hollv  Smith,  Asinciate  Uirttclnr. 
SEC  dated  November  i.  1994. 

*  See  Securities  Exchange  Act  Heleaee  No.  21449 
(November  1. 1984).  49  FR  44575. 

^  Sec  Securities  Exchange  Act  Release  No.  21925 
(April  8,  1985).  50  FR  14480. 

'^See  Securities  Exchange  Act  Reiense  No.  27oao 
(July  31.  IMt). 


allows  the  Exchange  to  establish  trading 
linkages,  provided  that  the  BSE  submits 
a  Linkage  Plan  for  each  new  proposed 
linkage  to  the  Commission  for  its 
approval.' 

III.  Description  of  the  Proposal 

The  proposed  rule  change  establishes 
a  trading  linkage  for  the  transmission  of 
orders  in  certain  Canadian  securities 
from  the  BSE  to  the  ME  ("northbound 
linkage").  The  linkage  will  be 
administered  pursuant  to  the  Linkage 
Plan  agreement  between  the  BSE  and 
ME.  The  Linkage  Plan  contains 
provisions  relating  to  management  of 
the  linkage,  resolution  of  trade  disputes, 
comparison  and  settlement  of  trades, 
and  surveillance  of  transactions.^ 

As  a  result  of  the  northbound  linkage, 
BSE  members  will  be  able  to  route 
orders  for  dually  traded  Canadian 
securities^  directly  to  the  ME  for 
execution.  The  broker-dealers  may  enter 
orders  for  Canadian  securities  into  their 
in-house  electronic  systems,  which  are 
linked  to  the  BSE's  BEACON  system. 
BEACON  receives  and  records  the 
details  of  each  order'"  before  routing 
them  directly  to  the  ME's  automated 
order-routing  and  execution  system." 
The  ME  system  then  logs  each  order  and 
directs  it  to  the  ME  s{}ecialist's 
electronic  book.'^ 

Upon  the  execution  of  a  U.S. 
customer's  order  on  the  ME.  a  customer 
report  is  sent  from  the  ME  specialist's 
book  through  the  ME  system  to  the 
BEACON  .system,  with  both  systems 
logging  in  the  details  of  the  report. 
BEACON  then  sends  the  report  to  the 
U.S.  broker-dealer's  in-house  system. 
The  trades  are  cleared  in  Canada 
pursuant  to  the  BSE  member's 
agreement  with  a  Canadian 
correspondent  to  clear  and  settle  trades 


'  See  .<;iipro  note  6.  Under  the  Linkage  Rule,  the 
Exchange  is  required  to  file  with  the  Commisiiion 
n  Linkage  Plan  that  contains  the  details  of  each 
proposed  new  linkage  pursuant  to  Section  19(b)  of 
the  Act,  15  U.S.C  S78s(b). 

"The  Exchange  has  Tiled  with  the  Commission  a 
trade  execution  monitoring  program  for  the 
surveillance  of  orders  directed  to  the  ME  from  the 
USES  BEACON  system. 

"To  be  eligible  for  trading  over  the  northbound 
linkage,  securities  mast  be  registered  with  the 
Commis.sion  pursuant  to  Section  12(b)  of  the  Act, 
15  U.S.C  §78y(b).  Each  eligible  C:anadidn  security 
vi/ill  either  be  listed  on  the  BSE  or  traded  on  the 
BSE  pursiLant  to  unlisted  trading  privileges  under 
Section  l2(f)ofthe  Act.  15U.S.C.  S"8i(n. 

'"The  order  will  ctmtain  the  teriAs  for  the  price, 
if  any,  stated  in  Canadian  doll.vs.  and  an  identifier 
indicating  that  its  transmission  is  for  the  ME. 

' '  The  BSE  specialists  assigned  to  the  eligible 
Canadian  securities  are  not  given  an  opportunity  to 
interact  with  orders  routed  directly  to  the  ME. 

•'The  northbound  orders  routed  through  the  BSE 
liiik.ige  to  the  ME  will  be  handled  by  the  ME 
■iccording  to  the  same  rules  and  policies  as  orders 
sent  to  the  ME  floor  from  Canadian  broker -dealers. 


at  the  Canadian  Depository  for 
Securities  ("CDS")  on  its  behalf.»3 

IV.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Section  6(b).'*  In 
particular,  the  Commission  believes  the 
proposal  is  consistent  with  Section 
6(b)(5).  which  requires  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and.  in  general,  to  protect  investors 
and  the  public  interest. 

The  Commission  generally  views 
agreements  between  the  United  States 
and  foreign  securities  exchanges  as 
positive  developments  that  reflect  and 
contnbute  to  the  increasing 
internationalization  of  the  world's 
securities  markets."  Linkages,  in 
particular,  facilitate  the  flow  of  capital 
and  financial  services  across  borders. 
Currently,  when  a  BSE  member  has 
customer  orders  for  Canadian  securities 
to  be  traded  on  the  ME.  it  must  make 
arrangements  with  a  Cianadian  broker- 
dealer  (ME  member)  to  place  the  orders 
on  the  ME  for  execution.  The  linkage 
proposed  by  the  BSE  will  establish  an 
order  routing  mechanism  for  the 
transmission  of  orders  from  BSE 
members  to  the  ME  involving  Canadian 
securities  traded  on  the  ME  and  also 
registered  under  Section  12(b)  of  the 
Act.  As  a  resuh,  the  linkage  should 
improve  the  efficient  handling  of  such 
orders  routed  by  BSE  members  on 
behalf  of  their  customers  to  the  ME. 

The  (Commission  notes  that  the 
northbound  linkage  is  not  intended  to 
create  a  single  market  or  to  "link"  the 
BSE  and  ME  marketmaking  functions 
for  dually  listed  securities.'^  Although 


'^BSE  members  will  give  up  a  valid  CDS  account 
at  execution  and  will  be  treated  like  a  customer  of 
the  Canadian  correspondent.  This  is  the  clearing 
arrangement  that  U.S.  broker-dealers  currently 
utilize  in  clearing  trades  in  Canadian  stocks. 

"  15  U.S.C.  78flb). 

■'In  addition  to  the  BSE  linkages  with  the  ME. 
the  Commission  has  previously  approved  a  linkage 
between  the  Toronto  Stock  Exchange  and  the 
American  Slock  Exchange,  see  Securities  Exchange 
Act  Ri?lease  No.  21441  (October  31.  1984).  49  I'R 
44575  (November  7. 1984),  and  a  linkage  between 
the  Toronto  Stock  Exchange  and  the  Midwest  Slock 
Exchange  (now  the  Chicago  Stock  Exchange),  see 
Securities  Exchange  Act  Release  No.  23075  (March 
28.  1986).  51  FR  1 1854  (April  7,  1986).  Neither  of 
these  linkages  with  the  Toronto  Stock  Exchange  is 
currently  in  operation. 

'•■For  example,  as  with  trading  in  any  security 
dually  listed  on  a  U.S.  exchange  and  a  foreign 
exchange,  the  BSE  and  ME  specialists'  books  will 
not  be  consolidated,  and  there  is  no  time  or  price 


the  northbound  trading  linkage  uses  the 
BSE's  BEACXDN  system  to  communicate 
orders  to  the  ME.  trading  between  the 
ME  and  BSE  specialists  will  not  be 
coordinated,  nor  will  a  BSE  specialist  be 
allowed  to  interact  with  U.S.  customer 
orders  entered  by  broker-dealers  into  the 
northbound  linkage  for  routing  to  the 
ME.  Nevertheless,  agency  duties  will 
require  BSE  members  to  route  orders  to 
the  market  that  will  provide  the  best 
execution.'^  Accordingly,  customers 
should  not  be  disadvantaged  by  a  BSE 
member's  decision  to  route  their  orders 
to  a  particular  market. 's 

The  Commission  has  reviewed  the 
Linkage  Plan  for  the  northbound  linkage 
between  the  BSE  and  ME  to  ensure  that 
it  will  provide  U.S.  investors  with 
protection  against  fraudulent  arid 
manipulative  acts.  The  Commission 
believes  that  a  surveillance  sharing 
agreement  between  markets  propasing 
to  develop  linkages  for  order  routing 
purposes  is  an  essential  element  to  any 
Linkage  Plan.  Such  agreements  ensure 
the  quality  of  information  necessary  to 
detect  or  deter  potential  manipulation 
and  other  trading  abuses.  In  this  regard, 
the  BSE  is  a  member  and  the  ME  is  an 
affiliate  members  of  the  Intermarket 
Surveillance  Group  ("ISG").  which 
provides  for  the  exchange  of  necessary 
surveillance  information.  ISG 
coordinates  surveillance  and 
investigative  information  sharing 
arrangements  in  the  stock  and  options 
markets. '8  The  Commission  believes 
that  this  structure  should  enhance  the 
level  of  cooperation  between  the  BSE 
and  ME  surveillance  departments  with 
regard  to  transactions  executed  through 
the  northbound  linkage. 

In  addition,  the  Commission  notes 
that  each  northbound  trade  will  be 


priority  in  relation  to  orders  placed  on  the  olhrr 
exchange. 

''A  broker-dealer  must  seek  to  obtain  the  best 
execution  for  customer  orders.  Best  execution 
generally  means  that  a  broker -dealer  roust  obtain 
the  most  favorable  terms  available  under  the 
circumstances  for  a  customer's  transaction.  A 
broker-dealer's  duty  to  seek  to  obtain  the  best 
execution  of  customer  orders  derives  from  the 
common  law  agency  duty  of  loyalty,  which 
obligates  an  agent  to  act  exclusively  in  the 
principal's  best  interest.  This  common  law  agency 
principle  has  been  incorporated  into  case  law  and 
Commission  decisions  under  the  federal  securities 
laws.  See  Division  of  Market  Regulation.  SEC. 
Market  2000:  An  Examination  of  Current  Equity 
Market  Developments  (January  1994).  at  Study  V 

'"The  Commission  expects  the  BSE  to  remind  its 
members  of  their  best  execution  obligation  in 
entering  orders  through  the  northbound  linkage. 

'■'ISG  was  farmed  in  luly  1983.  See  Intermarkpt 
Surveillance  Group  Agreerr)ent.  (uly  14,  1983.  The    ' 
most  recent  amendment  to  the  ISG  Agreement, 
which  incorporates  the  original  agreement  and  all 
amendments  made  thereafter,  was  signed  by  ISG 
members  in  lanuary  1990.  Sei- Second  Amendment 
to  the  Intermarket  Surveillance  Group  Agreement, 
lanuarv  29.  1990. 
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entered  into  the  ME's  electronic  book, 
and  will  therefore  be  subject  to  the  ME's 
on-line  stock  trading  monitoring  system 
("SECMA").2o  Furthermore,  the  BSE 
and  ME  have  developed  a  trade 
execution  monitoring  program  for  the 
surveillance  of  orders  directed  to  the 
ME  from  the  BSE's  BEACON  system. 
These  surveillance  procedures  should 
also  help  to  detect  as  well  as  deter  any 
potential  manipulation. 

In  summary,  the  Commission  believes 
that  the  BSE  has  set  forth  a  reasonable 
proposal.  In  particular,  by  limiting  the 
northbound  linkage  to  securities  that  are 
traded  on  the  BSE  and  registered  under 
Section  12(b)  of  the  Act,  the  linkage  will 
provide  customers  with  access  to 
executions  on  the  ME,  while  ensuring 
that  such  customers  continue  to  receive 
the  protection  of  the  federal  securities 
laws  and  the  rules  thereunder. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 
Amendment  No.  1  restricts  the 
securities  that  may  be  traded  through 
the  northbound  linkage  to  securities  that 
are  registered  under  Section  12(b)  of  the 
Act  2'  and  therefore  limits  the  scope  of 
the  rule  change  as  originally  proposed. 
The  broader  proposed  rule  change  was 
published  in  the  Federal  Register  for 
the  full  statutory  period  and  no 
comments  were  received.^^ 

V  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  amendment  No. 
1  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary'.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


-"The  ME  currently  focuses  its  trading  reviews  on 
insider  trading,  trading  on  non-public  market 
information  ("front  running"),  price  manipulation 
(market  fraud  of  various  types,  short  squeeze,  short 
sales  down  ticking,  normal  course  issue  of  bid  up 
ticking,  and  restrictions  on  trading  by  members 
involved  in  a  distribution.  In  conducting  these 
types  of  trading  reviews,  the  ME  utilizes  price 
alerts,  volume  alerts,  exception  reports  based  on 
high-lows  and  closing  prices,  as  well  as  other 
technical  information  analysis  and  graphics  that  are 
available. 

''  See  supra  note  3. 

".Sec  Securities  Exchange  A(,t  Release  No.  34450 
(Inly  28.  1994).  59  FR  WOO'  (August  4.  1994). 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submssions  should 
refer  to  File  No.  SR-BSE-94-01  and 
should  be  submitted  by  January  17, 
1995. 

VI.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-BSE-94-01) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^* 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  94-31673  Filed  12-23-94:  8:45  am) 
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[Release  No.  34-35117;  File  No.  SR-MSTC- 
94-15] 

Self-Regulatory  Organizations;  the 
Midwest  Securities  Trust  Companyii 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  Deferring  Its  Next  Annual 
Meeting 

Doa-mber  19, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  4,  1994.  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MSTC-94-15)  as  described  in  Items  I 
and  II  below,  which  items  have  been 
prepared  primarily  by  MSTC.  The 
Commission  is  publishingthis  notice 
and  order  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSTC  proposes  to  defer  its  next 
annual  meeting  until  the  regularly 
scheduled  meeting  in  April  1995. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  RuIp 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Commission  recently  approved 
certain  changes  to  MSTC's  Rules  and 
By-laws  relating  to  the  election  of 
MSTC's  Board  of  Directors.^  MSTC's 
1994  annual  meeting  was  originally 
postponed  because  of  the  pending  rule 
filing.  Pursuant  to  the  Commission's 
order  approving  the  filing,  the  size  of 
the  MSTC  Board  was  expanded  to 
thirty-one,  the  same  size  as  the  Board  of 
its  parent,  the  Chicago  Stock  Exchange 
("CHX").  The  filing  also  amended 
MSTC's  By-laws  to  make  the  members 
of  the  MSTC  Board  and  nominating 
committee  the  .same  as  those  of  the 
CHX. 

The  CHX/MSTC  nominating 
committee  imminently  will  be 
commencing  deliberations  for  its  slate  of 
candidate  for  the  1995  annual  meetings, 
of  CHX.  MCC,  and  MSTC  to  be  held  in 
April  1995.  Because  of  this,  MSTC  and 
its  shareholder  CHX  do  not  believe  that 
it  is  in  the  best  interests  of  MSTC  to 
have  a  1994  annual  meeting  in  such 
close  proximity  to  the  1995  annual 
meeting.  To  do  so  will  not  only  make 
the  nominating  committee's  work 
extremely  difficult  [i.e.,  preparing  for 
two  meetings  at  once)  but  also  could 
confuse  participants  of  MSTC.  Thus  the 
purpose  of  the  proposal  is  to  avoid  the 
confusion  and  burden  of  holding  a  1994 
annual  meeting  within  a  few  months  of 
the  scheduled  date  of  the  1995  annual 
meeting. 

The  proposed  rule  change  is 
consistent  with  Section  17(A)(b)(3)(F)  of 
the  Act  in  that  it  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions. 


-^ISU.S.C.  78s(b)(2)(1988). 
-« 17CFR  200.3&-3(a)(12)  (1993). 
'  15  U.S.C.  78.s(b)(l)(  1988). 


-Securities  E\ch.i:ign  Act  Release  No.  34608 
(October  13.  1994).  59  KR  46074  IKile  No.  SR- 
MSTC-94-09|.  The  Commission  concluded  at  that 
lime  that  the  new  rules  were  consistent  with  the  fair 
representation  requirements  under  the  Act. 


(B)  Self-Regulatory  Organization's 
Statements  on  Burden  on  Competition. 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  Comments  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

MSTC  neither  solicited  nor  received 
written  comments  on  the  proposed  rule 
change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  oT  the  clearing 
agency  foster  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securitiss  transactions.'  The  proposal  to 
not  hold  the  1994  annual  meeting  so 
close  to  the  regularly  scheduled  1995 
aimual  meeting  should  avoid  confusion 
among  the  participants  arising  from 
having  to  consider  two  director 
elections  within  a  few  months.  [I.e., 
directors  elected  in  1994  would  only 
serve  for  the  few  months  prior  to  the 
1995  election  held  during  the  1995 
Board  meeting.)  In  addition,  the  limited 
term  of  a  few  months  for  a  Board  elected 
at  this  time  could  create  confusion  for 
participants. 

The  proposal  to  not  hold  the  1994 
annual  meeting  also  should  avoid  the 
financial  burden  of  holding  two  annual 
meetings  within  such  a  short  period  of 
time.  The  Commission  agrees  with 
MSTC  that  the  burden  and  costs  of 
holding  a  1994  annual  meeting  at  this 
time  would  be  greatly  in  excess  of  its 
usefulness. 

Section  17A(b)(3)(C)  of  the  Act 
requires  that  the  rules  of  the  clearing 
agency  assure  fair  representation  of  its 
shareholders  and  participant  in  the 
selection  of  its  directors.'*  Because  the 
current  Board  was  elected  pursuant  to 
MSTC  rules  designed  to  assure  such  fair 
representation,  the  Commission  believes 
that  retaining  the  current  Board  for  a 
few  additional  months  until  the 
successor  Board  can  be  elected  in  an 
orderly  fashion  is  consistent  with  the 
fair  representation  requirements  under 
the  Act. 

MSTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date 
of  publication  o{  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  because  in 


order  to  hold  their  1995  annual  meeting 
in  April,  MSTC  must  begin  preparations 
now. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  th6 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filings  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  All  submissions  should 
refer  to  the  File  No.  SR-MSTC-94-15 
and  should  be  submitted  by  January  17, 
1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  that  the  proposed  rule 
change  (File  No.  SR-MSTC-94-15)  is 
hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authorit)'.* 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  94-31672  Filed  12-23-94:  8:45  ami 
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Self- Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Making  Technical 
Modifications  to  Procedures  Relating 
to  the  Consolidated  Trade  Summary 

December  19, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ' 
("Act"),  notice  is  hereby  given  that  on 
November  16. 1994.  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 


the  proposed  rule  change  as  descrii)ed 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  to  am^nd  language  in 
NSCC's  Procedures  to  conform  with 
recent  changes  regarding  NSCC's 
Consolidated  Trade  Summary.^ 

n.  ScIf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  primary  purpose  of  the  proposed 
rule  change  is  to  change  all  references 
to  the  Continuous  Net  Settlement 
("CNS")  and  Non-CNS  Compared  Trade 
Summaries  contained  in  NSCC's 
Procedures  Section  11(D),  governing  the 
Trade  Comparison  Service  for  debt 
securities,  Section  n(E),  governing  the 
Trade  Comparison  Service  for  when- 
issued  securities,  and  Section  V(C), 
governing  net  balance  orders,  to 
references  to  the  Consolidated  Trade 
Summary.  The  proposed  rule  is 
necessary  because  such  changes  were 
inadvertently  omitted  from  NSCC's 
recently  approved  rule  change  regarding 
the  Consolidated  Trade  Summary. 

The  proposed  rule  corrects  and 
conforms  NSCC's  procedures  regarding 


'  15  U.S.C.  78q-l(b)(3)(F)  (1988). 
*  15  U.S.C  78q-l(bK3HC)  (1988). 


»  17  CFR  20O.3O-3(«)(12)  (1994). 
•  15  U.S.C.  78s(b)(l  1(1988). 


-The  Commission  recently  approved  NSCC's 
proposed  rule  change  which  facilitates  NSCC's 
daily  distribution  of  a  Consolidated  Trade  Summary 
that  reports  iMth  Continuous  Net  Settlement 
("CNS")  and  Non-CNS  trades  due  for  settiemeat  the 
next  day.  NSCC  continues  to  distribute  eecb  uay  its 
current  CNS  and  non<INS  Compared  Trade 
Summaries  which  also  report  in  greater  detcil  the 
trades  due  to  settle  the  next  day.  On  December  31. 
1994,  NSCC  intends  to  eliminaie  the  CNS  and  non- 
CNS  Compared  Trade  Summaries  and  di.stribuie 
only  the  Consolidated  Trade  Summary.  Securities 
Exchange  .^ct  Release  No.  34825  (October  12.  1994). 
59  FR  52563  (File  No.  SR-NSOC-94-151  (order 
approving  proposed  rule  change  relating  to  the 
Consolidated  Trade  Summarv). 
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the  Consolidated  Trade  Summary.  The 
proposed  rule  change,  therefore,  is 
consistent  with  the  requirements  of 
Section  17A  of  the  Act  ^  and  the  rules 
and  regulations  thereunder  because  it 
will  facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buriden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

N.SCC  has  not  solicited  or  received 
comments  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19 
(b)(3)(A)(i)*  of  the  Act  and  pursuant  to 
Rule  19b-4(e)(l)  *  promulgated 
thereunder  because  the  proposal 
constitutes  a  stated  policy  or 
interpretation  with  respect  to  the 
meaning  or  administration  of  an  existing 
rule.  The  Commission  believes  that  the 
proposed  rule  change  does  not 
adversely  affect  the  rights  of  persons 
using  the  services  of  NSCC.  At  any  time 
within  sixty  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  45p  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 


public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  NSCC.  All  submissions  should 
refer  to  File  No.  SR-NSCC-94-20  and 
should  be  submitted  by  January  17. 
1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  94-31655  Filed  12-23-94;  8:45  ami 
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[Release  No.  34-35120;  File  No.  SR-PSE- 
94-22] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Granting 
Approval  to  Proposed  Rule  Change 
Providing  for  the  Execution  of  Cross 
Transactions  on  the  PSE  Equities 
Floor 

December  19, 1994. 

On  August  18, 1994  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
facilitate  the  execution  of  large  agency 
cross  transactions  on  the  Exchange 
equities  floors.  On  October  13, 1994,  the 
Exchange  submitted  Amendment  No.  1.^ 

The  proposed  rule  change,  as 
amended,  was  published  for  comment 
in  Securities  Exchange  Act  Release  No. 
34849  (October  18. 1994),  59  FR  53695 
(October  25, 1994).  No  comments  were 
received  on  the  proposal. 

The  proposed  rule  change  adopts 
Commentary  .05  to  PSE  Rule  5.14(b). 
which  governs  the  execution  of  stock 
cross  transactions,  to  facilitate  the 
execution  of  large  agency  cros-ses.  The 
proposed  Commentary  is  designed  to 
permit  the  execution  of  "clean"  agency 
crosses  of  25.000  shares  or  more  at  or 
within  the  prevailing  quotation  without 
regard  to  the  priority  of  existing  bids  or 
offers  where  both  the  buy  and  sell 
orders  are  for  accounts  other  than  that 
of  a  member  or  member  organization  or 


'15  U.S.C.  78q-l  (I99B). 

*  15  U.S.C.  7Bs(b)(3)(.\)(i)  (1988). 

■•  17  CFK  240.19b-4(el(l)  (1094). 


••  17  CKR  200.30-3(a)(12)  (1994). 

'  15  U.S.C.  78s(b)(l)  (1988). 

M7CFR  240.1 9b-4  (1991). 

'See  letter  from  Michael  Pierson,  Senior 
Attorney.  PSE.  to  Sandra  SlIoIp.  Commission,  dated 
OLlob«r  10.  1994. 


non-member  broker  dealer.  The 
proposal,  however,  would  allow  the 
cross  to  be  broken  up  at  a  price  that  is 
better  than  the  proposed  cross  price  for 
one  side  or  the  other,  but  in  doing  so  the 
member  must  satisfy  all  other  existing 
bids  and  offers  at  that  price. 

The  Commission  notes  that  similar 
rules  are  in  place  at  the  New  York  Stock 
Exchange  ("NYSE") -^  and  at  the 
American  Stock  Exchange  ("Amex")^. 
The  NYSE  and  Amex  rules,  like  the  PSE 
proposal,  restrict  clean  crosses  to  agency 
orders,  of  25,000  shares  or  more,  and 
permit  such  crosses  to  be  broken  up 
only  if  price  improvement  will  result 
therefrom  and  all  other  bids  and  offers 
at  that  price  are  satisfied. 

The  clean  cross  proposal  should 
facilitate  the  ability  of  PSE  members  to 
execute  block  agency  cross  transactions 
on  the  PSE  by  giving  such  orders 
priority  over  orders  at  or  within  'ha 
prevailing  quotation.  At  the  same  time, 
the  proposal  preserves  the  auction 
market  principle  of  price  improvement 
by  permitting  the  cross  transaction  to  be 
broken  up  at  a  better  price.  The  proposal 
also  preserves  the  principle  of  priority 
by  requiring  that  a  member  who  breaks 
up  a  cross  by  providing  a  better  price 
must  first  satisfy  all  existing  market 
interest  having  priority  at  that  better 
price  before  trading  with  any  part  of  the 
cross. 

The  Commission  recognizes  that 
approval  of  the  clean  cross  proposal 
could  disadvantage  orders  on  the  book, 
or  in  the  trading  crowd,  at  the  same 
price  as  the  cross  transaction.  This  is  the 
only  aspect  of  the  proposal  that  really 
represents  a  departure  from  existing 
auction  market  principles.  Thus,  under 
the  proposal,  a  clean  cross  could  be 
executed  while  a  public  investor's  limit 
order  on  the  book  remains  unexecuted. 
For  example,  if  a  public  customer  left  a 
limit  order  on  the  specialist's  book  at  10 
a.m.,  bidding  for  500  shares  of  XYZ  at 
40,  a  so-called  clean  cross  could  be 
executed  at  10:10  at  a  price  of  40 
without  satisfying  the  public  customer 
order. 

As  previously  noted  in  the  approval 
of  the  NYSE  and  Amex  proposal,  the 
Commission  still  believes  that  a 
preferable  approach  would  be  to 
establish  a  means  of  intermarket  price 
protection  for  all  limit  orders  in  all 
market  centers.  However,  with  no 
means  of  intermarket  price  protection 
for  public  limit  order,  and  given 
Commission  approval  of  the  NYSE's  and 
Amex's  identical  clean  cross  proposals, 
as  well  as  other  regional  exchange 


'See  NYSE  Rule  72(b)  (Priority  of  Agency  Cros.^ 
Transactions). 
» See  Amex  Rule  126(g).  Commentary  .02. 


proposals  designed  to  minimize 
interference  with  cross  transactions,  it 
could  be  unfair  to  preclude  the  PSE 
from  adapting  to  the  present 
competitive  environment  by  facilitating 
the  execution  of  agency  block  cross 
transactions  on  the  Exchange.  Thus,  the 
Commission  believes  that  it  is  not 
unreasonable  or  inconsistent  with  the 
Act  for  the  PSE  to  react  to  competitive 
pressures  for  block  business  by 
permitting  large  agency  crosses  to  occur 
at  or  within  the  bid  or  offer  price.  In  this 
regard,  the  proposed  rule  change  should 
further  competition  among  exchanges 
and  other  competing  market  centers  and 
increase  opportunities  for  the  more 
efficient  execution  of  block-sized  agency 
cross  transactions. 

The  Commission  believes  that  the 
proposal  restricts  sufficiently  the 
circumstances  in  which  members  may 
execute  clean  cross  transactions  on  the 
Exchange.  In  particular,  the  Commission 
believes  that  the  share  size  threshold  of 
25,000  shares  or  more  should  help  to 
ensure  that  the  clean  cross  proposal  will 
apply  primarily  to  large  block-sized 
orders  where  the  depth  of  the  prevailing 
bid  or  offer  may  be  less  likely  to  satisfy 
either  side  of  the  clean  cross.  In 
addition,  because  the  proposal  is 
limited  to  agency  orders- only,  the 
proposal  should  assist  public  customers 
in  effecting  cross  transactions  on  the 
Exchange  and  should  not  give  any 
special  advantage  to  members,  member 
organizations,  and  non-member  broker 
dealers  in  their  proprietary  trading. 

In  summary,  tne  Commission  believes 
that  the  clean  cross  proposal  should 
allow  the  Exchange  to  compete  with 
other  exchanges  for  block-sized  orders 
more  fairly  while  upholding  the  auction 
market  principle  of  price  improvement. 
In  this  context,  while  the  proposed 
Commentary  allows  market  interest  of 
any  size  to  break  up  a  cross  transaction, 
the  Commentary  also  requires  that  a 
member  breaking  up  a  cross  must 
provide  a  better  price  than  the  cross 
price  to  one  side  of  the  cross  and  he  or 
she  must  satisfy  in  their  entirety  any 
bids  or  offers  that  have  priority  at  that 
better  price  before  taking  any  part  of  the 
cross. 

For  the  above  reasons,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
Sections  6(b)  and  llA.^  In  particular, 
the  Commission  believes  the  proposal  is 
consistent  with  the  Section  6fb)(5) 
requirements  that  the  rules  of  an 


exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
prevent  fraudulent  and  manipulative 
acts,  and,  in  general,  to  protect  investors 
and  the  public;  the  Section  6(b)(8) 
requirement  that  the  rules  of  an 
exchange  do  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act; 
and  the  Section  llA(a)(l)(C)(ii)  mandate 
for  fair  competition  among  exchange 
markets. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  ^  that  the 
proposed  rule  change  (SR-PSE-94-22) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

[FR  Doc.  94-31674  Filed  12-23-94;  8:45  ami 
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[Release  No.  34-35118;  File  No.  SR- 
PHILADEP-94-01,  and  SR-SCCP-94-03] 

Self-Regulatory  Organizations; 
Philadelphia  Depository  Trust 
Company  and  Stock  Clearing 
Corporation  of  Philadelphia;  Order 
Approving  Proposed  Rule  Changes  to 
Amend  By-Laws  Regarding  the 
Composition  of  the  Respective  Boards 
of  Directors  and  Nominating 
Committees 

December  19. 1994. 

On  July  12, 1994,  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  and  the  Stock  Clearing 
Corporation  of  Philadelphia  ("SCCP") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  changes  (File  Nos.  SR-PHILADEP- 
94-01  and  SR-SCCP-94-03)  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  to 
amend  their  By-Laws  governing  the 
composition  of  their  boards  of  directors 
and  their  nominating  committees.  On 
July  14, 1994,  PHILADEP  and  SCCP 
amended  their  respective  rule  filings.^ 
Notice  of  the  proposals  was  published 
in  the  Federal  Register  on  August  4, 
1994.3  No  comment  letters  were 
received  regarding  the  proposed  rule 
changes.  For  the  reasons  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  changes. 


■15  U.S.C.  78f(b)and  78k-l  (1988). 


'  15  U.S.C.  78s(b)(2)  (1988). 

•17  CFR  200.30-3(8)  (12)  (1991). 

'  15  U.S.C.  78s(b)(l)  (1988). 

^Letter  from  J.  KeitJi  Kessel,  Compliance  Officer. 
PHI1j\DEP  and  SCCP.  to  Jerry  W.  Carpenter.  Branch 
Oiief.  Division  of  Market  Regulation.  Commission 
duly  8.  1994). 

'Securities  Exchange  Act.Release  No.  34446  (July 
27.1994).  59  FR  39801. 


I.  Description 

PHILADEP  and  SCCP  are  amending 
Article  IV.  Section  2  of  their  respective 
By-Laws  to  remove  the  requirement  that 
the  two  vice  chairmen  of  the  board  of 
governors  of  the  Philadelphia  Stock 
Exchange,  hic.  ("PHLX")  serve  as  ex- 
officio  members  of  their  boards  of 
directors.  The  amendments  install  the 
chief  operating  officer  of  the  PHLX  both 
as  an  ex-officio  member  of  both  of  the 
boards  of  directors  and  also  as  the  vice 
chairman  of  the  boards.  The 
amendments  reduce  the  requisite 
number  of  PHLX  governors  who  must 
serve  on  the  PHILADEP  and  SCCP 
boards  of  directors  from  a  majority  of 
the  fifteen  to  seventeen  directors  to  six 
of  the  directors.  The  amendments  also 
change  the  term  of  office  for  the  boards 
of  directors  to  synchronize  the  term  of 
office  for  the  chairman  of  the  PHLX's 
board  of  governors  with  his  terms  of 
office  on  the  PHILADEP  and  SCCP 
boards. 

PHILADEP  and  SCCP  also  are 
amending  Article  m.  Section  4(a)  of 
their  By-Laws  which  currently  require 
that  each  nominating  committee  consist 
of  five  ex-offlcio  members  of  the  board 
of  directors  and  two  other  persons 
appointed  by  the  chairman  of  the  board. 
Under  the  amended  rules,  each 
nominating  committee  will  consist  of 
four  ex-officio  members  of  the  board  of 
directors  and  three  other  persons 
appointed  by  the  chairman  of  the 
boards. 

The  PHILADEP  and  SCCP  Boards  of 
Directors  will  continue  to  provide  the 
PHLX.  as  the  sole  shareholder  of  both 
PHILADEP  and  SCCP.  with  adequate 
representation.  The  PHLX  will  be 
represented  by  both  senior  exchange 
staff  personnel  and  by  members  of  the 
PHLX  board  of  governors,  who  typically 
also  represent  PHILADEP  and  SCCP 
participant  firms.  In  accordance  with 
PHILADEP's  and  SCCP's  amendment 
processes  delineated  in  By-Law  Article 
XI.  the  Chairman  of  the  PHLX  board  of 
governors,  as  agent  for  the  sole 
shareholder  and  parent  corporation,  has 
signed  a  unanimous  consent  in  Ueu  of 
a  special  meeting  to  effectuate  the 
foregoing  changes. 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  Section  17A  of  the  Act  and 
specifically  with  Section  17A{b)(3)(C).-» 
Section  17A(b)(3)(C)  requires  that  a 
clearing  agency  assure  fair 
representation  of  its  shareholders  or 
membere  and  participants  in  the 


'15  U.S.C  7Bq(b)(3)(C)(1988). 
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selection  of  its  directors  and 
administration  of  its  affairs.  As  stated 
above,  the  proposed  rule  changes 
provide  the  PHLX  vrith  continued  fair 
and  adequate  representation  in  its 
capacity  as  the  sole  shareholder  of  both 
PHILADEP  and  SCCP.  The  proposed 
rule  changes  also  afford  fair 
representation  to  the  participants  by 
continuing  to  require  their 
representation  on  the  boards  of  directors 
and  nominating  committees  of  both 
PHILADEP  and  SCCP. 

ni.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  changes  are  consistent  with  the 
requirements  of  the  Act,  and  in 
particular  with  the  requirements  of 
Section  17A  of  the  Act.  and  the  rules 
and  regulations  thereunder. 

ft  is  therefore  ordered,  pursuant  to 
Section  19{bK2)  of  the  Act.  that  the 
proposed  rule  changes  (File  Nos.  SR- 
PHILADEP-94-01  and  SCCP-94-03)  be. 
and  hereby  are.  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarlaiMi. 
Deputy  Secretary. 
IFR  Doc.  94-31659  Filed  12-23-94;  8:45  ami 
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[Inyestment  Company  Act  Reteasa  Na 
20785;  812-«358] 

PaineWel>t)er  Incorporated;  Temporary 
Order  and  Notice  of  Application  for 
Permanent  Order 

December  19. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOH:  Temporary  order  and  notice  of 

application  for  permanent  order  of 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  PaineWebber  Incorporated 
("PaineWebber"). 

REl£VANT  ACT  SECTION:  Exemption  from 
section  9(a)  under  section  9(c). 
SUMMARY  OF  APPt-ICATION:  Applicant  has 
been  granted  a  conditional  temporary 
order,  and  has  requested  a  conditional 
permanent  order,  under  section  9(c) 
exempting  applicant  from  section  9(a)  to 
the  extent  necessary  to  permit  applicant 
to  employ  an  individual  who  is  subject 
to  a  securities  related  injunction.  The 
temporary  order  will  expire  on  the 
earlier  of  ninety  days  from  the  entry  of 
the  temporary  order,  the  date  on  which 
the  SEC  sets  Paint' Webber's  application 


for  permanent  relief  for  a  hearing,  or  the 
date  on  which  the  SEC  takes  final  action 
on  the  application.  The  notice  gives 
interested  persons  until  January  12, 
1995  to  request  a  hearing  on 
PaineWebber's  request  for  a  permanent 
order. 

FILING  date:  The  application  was  filed 
on  December  12, 1994  and  amended  on 
December  16, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  12, 1995,  and  should  be 
accompanied  by  proof  of  service  on  the 
apphcant.  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicant,  14th  Floor,  1285  Avenue  of 
the  Americas,  New  York,  New  York 
10019. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh,  Senior  Attorney,  at 
(202)  942-0579,  or  C  David  Messman, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  ^ 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 


» 17  CF8  2lW.30-3(a)il2)  (1994). 


Applicant's  Representations 

1.  PaineWebber.  a  Delaware 
corporation,  is  a  registered  broker-dealer 
and  registered  investment  adviser. 
PaineWebber  is  a  wholly  owned 
subsidiary  of  Paine  Webber  Group  Inc. 
("PWG").  PaineWebber  serves  as  the 
investment  adviser  and  principal 
underwriter  of  registered  investment 
companies  and  proposes  to  act  as 
investment  adviser  and  principal 
underwriter  to  additional  investment 
companies  in  the  future.  A  wholly 
owned  subsidiary  of  PaineWebber. 
Mitchell  Hutchins  Asset  Management 
Inc.  ("Mitchell  Hutchins")  serves  as 
sub-advisor  and  sub-administrator  to  the 
registered  investment  companies 
underwritten  and  advised  by 
PaineWebber.  In  addition.  Mitchell 
Hutchins  is  the  investment  adviser  and 


principal  underwriter  for  a  number  of 
open-end  and  closed-end  registered 
investment  companies,  and  anticipates 
serving  in  similar  capacities  with  regard 
to  additional  registered  investment 
companies  in  the  future.  PaineWebber  is 
also  the  sole  depositor,  or  a  co- 
depositor,  and/or  underwriter  of 
numerous  unit  investment  trusts. 

2.  General  Electric  Company  ("GE"), 
the  parent  company  of  Kidder,  Peabody 
&  Co.  Incorporated  ("Kidder"),  and 
Kidder  have  entered  into  an  asset 
purchase  agreement,  dated  October  17. 
1994,  with  PWG.  The  asset  purchase 
agreement  provides  for  the  purchase  by 
PWG  and  certain  of  its  subsidiaries  of 
certain  assets  of  Kidder  and  its 
subsidiaries,  and  contemplates  the 
employment  by  PaineWebber  of  Kidder 
employees. 

3.  PaineWebber  currently  is  not 
disqualified  bom  acting  in  any  of  the 
capacities  specified  in  section  9(a)  of  the 
Act.*  Subject  to  receiving  the  requested 
exemption,  however,  PaineWebber 
proposes  to  employ  Stanley  S.  Trotman. 
Jr.  ("Mr.  Trotman")  in  the  health 
sciences  group  within  its  investment 
banking  department.  Mr.  Trotman  is 
subject  to  a  securities  related  injunction. 
Absent  relief,  Mr.  Trotman 's 
employment  would  cause  PaineWebber 
to  become  disqualified  under  section 
9(a)  of  the  Act  from  acting  in  any  of  the 
capacities  specified  in  that  section. 
Accordingly,  PaineWebber  seeks  the 
requested  relief  so  that  applicant,  and 
any  affiliated  person  of  applicant,  vdll 
not  be  disqualified  from  acting  in  any  of 
the  capacities  specified  in  section  9(a) 
by  reason  of  employing  Mr.  Trotman. 

4.  Mr.  Trotman  currently  co-heads  the 
health  care  group  within  the  investment 
banking  department  of  Kidder.  Prior  to 
holding  this  position,  Mr.  Trotman  was 
a  director  of  Charter  Medical 
Corporation,  T2  Medical,  Inc.,  and 
Salick.  Healthcare.  Inc.  Until  February 
16, 1990,  when  Drexel  Bumham 
Lambert  Group,  the  parent  of  Drexel 
Bumham  Lambert,  Incorporated 
("Drexel"),  filed  for  bankruptcy 
protection,  Mr.  Trotman  was  a  managing 
director  of  Drexel  in  charge  of  the  health 
care  group  in  its  corporate  finance 
department. 

5.  On  or  about  December  19, 1985. 
Drexel  and  Mr.  Trotman  consented  to 
the  entry  of  a  final  judgment  and  order 
of  permanent  injunction  (the 
"Injunction")  in  an  action  commenced 
by  the  SEC.  Civil  Action  No.  85-9855 


(United  States  District  Court  for  the 
Southern  District  of  New  York).  The 
activities  forming  the  basis  for  the 
Injimction  took  place  fi^m 
approximately  November  1981  to  June 
14, 1982.  during  which  time  Drexel 
acted  as  co-lead  manager  for  two  public 
offerings  of  securities  issued  by  Flight 
Transportation  Corporation  ("Ffight"). 
The  SEC's  complaint  alleged  that  Drexel 
and  Mr.  Trotman  violated  sections  17(a) 
(2)  and  (3)  of  the  Securities  Act  of  1933 
in  connection  with  Drexel 's  due 
diligence  investigation  for  the 
imderwriting  of  approximately  $25.6 
million  of  securities  issued  by  Flight  in 
June  1982.  The  complaint  alleged  that 
the  registration  statement  Flight  filed 
with  the  SEC  for  these  securities 
contained  materially  false  and 
misleading  statements  relating  to  the 
group  charter  business,  including 
among  other  things,  the  statement  that 
Flight's  $23  million  group  charter 
business  comprised  approximately  one- 
third  of  Flight's  revenues,  when,  in  fact, 
the  group  charter  business  did  not  and 
never  had  existed.  The  complaint 
alleged  that  Drexel  and  Mr.  Trotman 
placed  imdue  reliance  on  the  statements 
of  Flight's  management  and  failed  to 
verify  indejjendently  the  existence  of 
Flight's  group  charger  business  by  not 
contacting  the  customers  or  suppliers  of 
the  group  charter  business.  The  terms  of 
the  Injunction  required  Mr.  Trotman  to 
submit  his  due  diligence  work  for 
review  by  Drexel's  underwriting 
assistance  committee  for  a  period  of  four 
months  and  for  Drexel  to  submit  its 
written  due  diligence  procedures  for 
review  by  outside  coiuisel  for  an 
opinion  as  to  the  adequacy  of  the 
procedures. 

6.  On  December  20. 1985.  the  SEC 
issued  a  temporary  order  under  section 
9(c)  of  the  Act  which  exempted  Drexel 
from  section  9(a)  with  respect  to  the 
Injunction.  On  February  24, 1986,  the 
SEC  granted  Drexel  a  permanent  order 
under  section  9(c)  of  the  Act.^ 

7.  In  1990,  Kidder  proposed  to  hire 
Mr.  Trotman  as  co-head  of  its  health 
care  group.  On  May  24, 1990.  the  SEC 
issued  a  temporary  order  under  section 
9(c)  granting  Kidder  relief  from  the 
prohibitions  of  section  9(a)  resulting 
from  the  Injunction.  On  June  20, 1990, 
the  SEC  granted  Kidder  a  permanent 
order  under  section  9(c).3  . 


'  In  1990,  the  Commission  exempisd 
PaineWebber  from  the  disqualification  provisions  of 
section  9(a)  with  respect  to  issues  unrelated  to  this 
application.  PaineWebber  Incorpomted.  Investment 
Company  Act  Release  Nos.  17588  (July  16. 1990) 
(Notice)  and  17789  (Oct.  10. 1990)  (order). 


■'  Drexel  Bumham  Lambert  Incorporated. 
Investment  Company  Act  Release  Nos.  14862  (Etec. 
20, 1985)  (notice  and  temporary  order)  and  14954 
(Feb.  24, 1986)  (permanent  order). 

^Kidder,  Peabody  &  Company.  Inc.,  Investment 
Company  Act  Release  Nos.  17509  (May  24. 1990) 
(notice  and  temporary  order)  and  17545  (June  20, 
1990)  (permanent  order). 


8.  In  the  capacity  of  his  emplo>Tnent 
with  PaineWebber,  Mr.  Trotman  would 
be  expected  to  advise  and  assist 
PaineWebber's  corporate  clients  with 
their  corporate  financing,  acquisition, 
and  disposition  needs.  "Together  with  a 
team  of  investment  banking  specialists. 
Mr.  Trotman  would  solicit  investment 
banking  clients,  perform  due  diligence  , 
investments  of  corporation  in 
connection  with  proposed 
underwritings,  acquisitions,  or 
dispositions,  work  with  counsel  to 
prepare  imderwriting  documents,  solicit 
prospective  investors  in  connection 
with  securities  offerings,  and  structure, 
price,  and  otherwise  negotiate  the  terms 
of  securities  offierings. 

9.  PaineWebber  requests:  (a)  a 
temporary  order  exempting  it  from  the 
provisions  of  section  9(a)  for  a  period  of 
up  to  90  days  following  the  date  of  the 
order  to  relieve  it  from  any  ineligibility 
under  section  9(a)  by  reason  of  the 
employment  by  applicant  of  Mr. 
Trotman;  and  (b)  a  permanent  order 
granting  the  request  relief. 

Applicant's  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act,  in 
pertinent  part,  disqualifies  any  person 
irom  acting  in  the  capacity  of  employee, 
officer^  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
for  any  registered  investment  company, 
or  principal  underwriter  for  any 
registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face- 
amount  certificate  company,  if  such 
person  is,  by  reason  of  any  misconduct, 
permanently  or  temporarily  enjoined 
from  acting  as  an  underwriter,  broker, 
dealer,  or  investment  adviser,  or  from 
engaging  in  or  continuing  any  conduct 
or  practice  in  connection  with  any  such 
activity  or  in  connection  with  the 
purchase  or  sale  of  any  security.  A 
company  with  an  employee  or  other 
affiliated  person  ineligible  to  serve  in 
any  of  these  capacities  under  section 
9(a)(2)  is  similarly  ineligible  by  reason 
of  section  9(a)(3). 

2.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  SEC  shall 
grant  an  exemption  fit)m  the 
disqualification  provisions  of  section 
9(a),  either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  section  9(a).  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

3.  In  support  of  its  position  that  the 
SEC  should  grant  the  requested 


exemptions  from  the  prohibitions  of 
section  9(a),  PaineWebber  asserts  that: 

(a)  Neither  PaineWebber  nor  any 
affiliated  person  of  PaineWebber  was 
the  subject  of  the  Injtmction,  and  the 
facts  and  circumstances  to  which  the 
Injimction  relate  do  not  involve  any 
activities  of  PaineWebber  or  its 
affiliates. 

(b)  None  of  the  PaineWebber 
investment  companies  were  in  any  way 
involved  in  any  of  the  circumstances 
referred  to  in  the  Injunction. 

(c)  As  an  employee  in  PaineWebber's 
investment  banking  department.  Mr. 
Trotman  will  have  no  involvement  with, 
or  responsibilities  for,  the  PaineWebber 
investment  companies. 

(d)  The  allegations  in  the 
Commission's  complaint  against  Mr. 
Trotman  and  the  terms  of  the  Injunction 
and  the  circumstances  to  which  they 
relate  in  no  way  involve  any  activities 
of  an  investment  company.  During  Mr. 
Trotman 's  tenure  with  Kidder  and 
Drexel,  he  was  not  involved  with  the 
activities  of  any  of  Kidder's  or  Drexel's 
investment  companies. 

(e)  Since  the  entry  of  the  Injunction, 
Mr.  Trotman  has  not  been  subject  to  any 
similar  actions,  or  sanctioned  in  any 
way  by  the  SEC,  any  self-regulatory 
organization,  or  any  state  securities 
commission,  nor  are  there  any  customer 
complaints,  lawsuits,  or  regulatory 
actions  pending  against  Mr.  Trotman. 

(f)  The  prohibitions  of  section  9(a} 
deprive  Mr.  Trotman  of  the  opportunity 
to  serve  as  an  employee  of  any 
company,  such  as  PaineWebber,  that 
serves  as  an  investment  adviser, 
principle  underwriter,  or  depositor  of 
investment  companies,  in  circumstances 
in  which  he  would  have  no  involvement 
in  investment  company  operations. 

(g)  The  prohibitions  of  section  9(a) 
would  be  unduly  and 
disproportionately  severe  as  applied  to 
applicant  because  they  would  deprive 
PaineWebber  of  Mr.  Trotman's  services 
in  an  area  totally  unrelated  to  the 
activities  of  an  investment  company. 

(h)  Because  the  Commission  has 
previously  considered  and  granted,  to 
both  Drexel  and  Kidder,  temporary  and 
permanent  exemptions  horn  the 
provisions  of  section  9(a)  operative  as  a 
result  of  the  Injunction,  it  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act  that  the 
temporary  exemption  be  granted. 

(i)  The  temporary  exemption  is 
appropriate  as  it  would:  (i)  permit  Mr. 
Trotman  to  commence  his  employment 
with  PaineWebber  and  thus  avoid  loss 
of  income  which  could  occur  if  he  wiv.e 
forced  to  forego  this  emplojTnent 
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■  pending  the  final  disposition  of  the 
application;  (ii)  pennit  PaineWebber  to 
provide  investment  banking  services  to 
former  clients  of  Kidder  that  wish  to 
continue  to  utilize  Mr.  Trotman's 
services  as  an  employee  of 
PaineWebben  (iii)  provide  continuity  of 
services  for  such  clients;  and  (iv)  allow 
PaineWebber  to  provide  continuity  of 
service  to  its  investment  company 
clients. 

4.  In  making  the  application, 
PaineWebber  acknowledges, 
understands,  and  agrees  that  the 
application  and  any  exemption  issued 
by  the  SEC  to  applicant  shall  be  without 
prejudice  to,  and  shall  not  limit,  the 
SEC's  rights  in  any  manner  with  respect 
to  any  SEC  investigation  or  enforcement 
action  under  the  federal  securities  laws, 
or  the  consideradon  by  the  SEC  of  any 
application  for  exemption  izota 
statutory  requirements,  including, 
without  limitation,  the  consideration  of 
the  instant  application  for  a  permanent 
exemption  pursuant  to  section  9(c)  from 
the  provisions  of  section  9(a)  of  the  Act 
or  the  revocation  or  removal  of  any 
exemption  gruited  in  connection  with 
the  application. 

Applicant's  Condition 

As  a  condition  of  the  requested  relief, 
neither  PaineWebber,  nor  any  affiUated 
person  of  PaineWebber  relying  upon 
relief  granted  pursuant  to  the 
application,  will  employ  Mr.  Trotman  in 
any  capacity  related  directly  to  the 
provision  of  investment  advisory 
services  to,  or  acting  as  a  depositor  for. 
any  registered  investment  company  or 
to  acting  as  a  principal  und«writer  for 
any  registered  open-end  investment 
company,  unit  investment  trust  or 
registered  face  amount  certificate 
company  without  firs*  making  further 
application  to  the  SEC. 

Temporary  Order 

The  Division  of  Investment 
Management,  pursuant  to  delegated 
authority,  has  considered  the  matter  and 
finds  that,  under  the  standards  of 
section  9(c)  of  the  Act  applicable  to  this 
matter,  applicant  has  made  the  showing 
necessary  to  justify  granting  a  temporary 
exemption.  Accordingly, 

It  is  ordered,  under  sertion  9(c)  of  the 
Atl,  that  applicant  is  hereby  temporarily 
exempted  from  the  provisions  of  section 
9(a)  of  the  Act,  for  a  period  to  expire  on 
the  earlier  of  ninety  days  from  the  entry 
of  the  temporary  order,  the  date  on 
which  the  SEC  sets  PaineWebber's 
application  for  permanent  relief  for  a 
hearing,  or  the  date  on  which  the  SEC 
takes  final  action  on  the  application  for 
an  order  grenting  applicant  a  permanent 


exemption  from  the  provisions  of 
section  9(a). 

For  the  Commissioo.  by  the  Divisioa  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McForUnd, 
Deputy  Secretary. 

(FR  Doc  94-31660  Filed  12-23-94;  8:45  am) 
BiLUNO  cooe  soi«-ei-M 
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Investment  Company  Act  of  1940, 

SunAmerica  inc.,  et  aU 

December  20. 1994. 

agency:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

action:  Nodce  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  SunAmerica  Inc.,  Anchor 
National  Life  Insurance  Company 
("Anchor  National"),  Variable  Separate 
Account  ("Separate  Account")  and 
SunAmerica  Capital  Services,  Inc. 
(collectively.  "Applicants"). 
RELEVANT  1940  ACT  SECTKXS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  granting  an  exemption  from  Section 
22(d)  thereof. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  Anchor  National  or  any  other 
insurance  company  controlling, 
controlled  by,  or  under  common  control 
with.  Anchor  National  (collectively, 
"Affiliated  Insurers")  to  waive,  in 
certain  circumstances,  the  contingent 
deferred  sales  load  that  otherwise  would 
be  imposed  on  certain  individual  and 
group  flexible  payment  deferred 
variable  annuity  contracts  ("Contracts") 
issued  and  to  be  issued  by  Anchor 
National  or  the  other  Affiliated  Insurers. 
FILING  DATE:  The  application  was  filed 
initially  on  August  2, 1994;  an  amended 
application  was  filed  on  November  15. 
1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
the  Applicants  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  must  be  received  by  the  SEC  by 
5:30  p.m.  on  January  17, 1995.  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
an  affida\'it  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issue 


contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  SEC. 
ADDRESS:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  do  Rentier,  Mackey  and 
Johnson,  P.C,  1700  K  Street,  N.W.,  Suite 
1003,  Washington,  D.C.  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrice  M.  Pitts,  Attorney,  at  (202)  942- 
0670,  OfHce  of  Insurance  Products, 
Division  of  Inve.stment  Management 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  SEC. 

Applicants'  Representations 

1.  Anchor  National,  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  California,  is  an 
indirect  wholly-owned  subsidiary  of 
SunAmerica  Inc.,  a  financial  services 
company. 

2.  Anchor  National  established  the 
Separate  Account  on  June  25, 1981,  to 
fund  variable  annuity  contracts.  The 
Separate  Accoimt  is  registered  under  the 
1940  Act  as  a  unit  investment  trust 

3.  SunAmerica  Capital  Services,  Inc. 
("SEC"),  the  principal  undenvriter  for 
certain  of  the  existing  Contracts,  is  a 
broker-dealer  registered  under  the 
Securities  Exchange  Act  of  1934  and  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc.  SCS  also  is  an 
indirect  wholly-owned  subsidiary  of 
SunAmerica  Inc. 

4.  The  Contracts  are  or  will  be  issued 
by  Anchor  National  or  other  Affiliated 
Insurers  and  offered  ^rough  the 
Separate  Account  or  any  other  separate 
account  (as  defined  in  Section  2(a)(37) 
of  the  1940  Act)  of  the  issuing  Affiliated 
Insurer  that  is  registered  as  an 
investment  company  under  the  1940 
Act  (collectively,  "Eligible  Account(s)"). 
The  Contracts  will  provide  for 
accumulation  of  contract  values  and 
payment  of  benefits  on  a  variable  basis. 
Fixed  accumulation  and/or  payment 
options  also  may  be  available  under  the 
Contracts.  (In  thie  case  of  group 
Contracts,  the  term  "Contract,"  as  use<l 
herein,  will  include  a  certificate  issued 
to  a  participant  in  tlie  group;  the  term 
"Contract  owner"  will  include  such  a 
participant.) 

5.  Various  fees  and  charges  may  be 
deducted  from  contract  values  or  the 
assets  of  an  Eligible  Account  to  pay  for 
expenses  incurred  in  connection  with 
administering  and  selling  the  Contract 
and  for  assuming  certain  risks 
thereunder.  All  such  charges  will  be 
permitted  either  pursuant  to  rules 
adopted  under  the  1940  Act  or  by  order 
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of  the  Commission,  and  will  be  fully 
disclosed  in  the  prospectuses  for  the 
Contracts. 

6.  A  contingent  deferred  sales  charge 
("CDSC")  may  be  imposed  upon  certain 
withdrawals  from  the  Contracts.  The 
CDSC  may  vary  in  amount,  according  to 
a  schedule  contained  in  the  applicable 
Contract  and  described  in  its 
prospectus,  depending  upon  the 
contribution  year  of  the  purchase 
payment  being  withdrawn.  Purchase 
payments  withdrawn  after  a  spiecified 
period  of  time  will  not  be  subject  to  the 
CDSC  and  may  be  withdrawn  free  of 
such  charge.  The  applicable  Contracts 
prescribe  the  circumstances  in  which 
the  CDSC  may  be  reduced  or  waived, 
including  in  coimection  with  the 
"Confinement  Waiver  benefit" 
described  below. 

7.  Under  a  Contract  to  which  the 
"Confinement  Waiver  benefit"  applies, 
the  CDSC  will  be  waived  upon  the 
Contract  owner's  request  for  full  or 
partial  surrender  of  the  Contract  value 
prior  to  the  annuity  date.  This 
"Confinement  Waiver  benefit"  will  be 
available  if: 

•  The  Contract  owner  is  confined  to 
an  eligible  nursing  home  and/or 
hospital  for  at  least  60  consecutive  days 
while  the  Contract  is  in  force; 

•  A  surrender  or  partial  withdrawal 
request  and  adequate  proof  of 
confinement  are  received  by  the 
Affiliated  Insurer  either  while  the 
Contract  owner  is  confined  or  within  90 
days  of  the  Contract  owner's  discharge 
from  the  nursing  home  or  hospital;  and 

•  Confinement  in  the  nursing  home 
and/or  hospital  is  prescribed  by  a 
physician  and  is  medically  necessary. 

8.  The  "Confinement  Waiver  benefit" 
may  not  be  exercised  before  the 
expiration  of  90  days  from  the  date  the 
Contract  is  issued. 

9.  A  new  60  day  confinement  period 
must  be  satisfied  efich  time  the  Contract 
owner  becomes  newly  confined 
(whether  for  the  same  unrelated  causes), 
if  services  by  an  eligible  nursing  home 
and/or  hospital  have  not  been  provided 
for  a  period  of  at  least  six  months.  A 
new  60  day  confinement  need  not  be 
satisfied,  however,  if  services  for  related 
causes  were  provided  within  six  months 
of  current  receipt  of  services. 

10.  Anchor  National  and  SunAmerica 
Inc.  have  determined  that  the 
"Confinement  Waiver  benefit"  is  a 
desirable  featiue.  and  beneficial  to 
variable  annuity  contract  owners. 
Accordingly,  they  wish  to  have  the 
Hexibility  to  incorporate  such  a  feature 
in  both  existing  and  new  Contracts,  in 
jurisdictions  where  permitted. 

11.  In  jurisdictions  where  permitted. 
Affiliated  Insurers  will  make  the 


"Confinement  Waiver  benefit"  available 
to  all  new  owners  of  affected  Contracts. 
The  Affiliated  Insurers  reserve  the  right 
not  to  make  the  "Confinement  Waiver 
benefit"  available  to  certain  of  their 
existing  Contracts.  Alternatively,  an 
Affiliated  Insurer  may  make  the 
"Confinement  Waiver  benefit"  available 
to  existing  Contracts  subject  to  the 
satisfaction  of  eligibility  requirements 
uniformly  applied  to  owners  of  such 
Contracts — e.g.,  the  making  of  an 
additional  purchase  payment  under  the 
Contract  within  a  spiecified  period  of 
time,  and  in  a  prescribed  amount 
(which  may  vary  depending  on  whether 
the  Contract  is  held  in  connection  with 
a  tax-qualified  plan). 

Applicants'  Legal  Analysis 

1.  Pursuant  to  Section  6(c)  of  the  1940 
Act,  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  1940  Act  or  from  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Pursuant  to 
Section  6(c),  the  Applicants  request  that 
the  Commission  issue  an  order  to 
provide  the  e.xemptive  relief  set  forth 
below. 

2.  Applicants  submit  that  granting  the 
requested  relief  not  only  to  variable 
annuity  contracts  issued  by  Anchor 
National  and  funded  in  the  Separate 
Account,  but  also  to  variable  annuity 
contracts  funded  in  other  separate 
accounts  that  Anchor  National  has  or 
may  establish,  will  eliminate  the 
necessity  for  filing  multiple  applications 
for  relief  under  circumstances  where  no 
new  issuQS  would  be  presented  by  the 
subsequent  applications.  Similar 
reasoning  applies  to  extending  the  relief 
to  apply  to  Contracts  issued  by  other 
Affiliated  Insurers  as  well. 

3.  Section  22(d)  of  the  1940  Act 
provides  that  no  registered  investment 
company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution,  or  at  a 
current  public  offering  price  described 
in  the  prospectus.  Applicants  recognize 
that  the  proposed  waiver  of  the 
withdrawal  charge  in  connection  with 
the  "Confinement  Waiver  benefit" 
described  above  could  be  vi«wed  as 
causing  the  Contracts  to  be  sold  at  other 
than  a  uniform  offering  price. 


4.  Under  certain  prescribed 
conditions.  Rule  22d-l  under  the  1940 
Act  provides  an  exemption  from  Section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  redeemable  securities  issued 
by  a  registered  investment  company  at 
prices  that  reflect  scheduled  variations 
in,  or  elimination  of,  the  sales  load  to 
particular  classes  of  investors  or 
transactions.  However,  to  the  extent  that 
it  has  been  interpreted  by  the 
Commission  as  granting  relief  only  for 
scheduled  variations  in  front-end  sales 
loads — not  deferred  sales  loads  such  as 
the  CDSC— Rule  22d-l  is  not  directly 
applicable  to  Applicants'  proposed 
waiver  of  the  withdrawal  charge  in 
connection  with  the  "Confinement 
Waiver  benefit."  AppHcants 
nevertheless  submit  that  by  adopting 
Rule  22d-l,  the  Commission  has 
decided  that  variations  in  front-end 
sales  loads  should  be  permitted 
universally,  subject  to  the  standards 
embodied  in  that  Rule,  and  that  similar 
considerations  should  apply  with  at 
least  the  same  force  for  the  requested 
variation  in  deferred  sales  charges. 

5.  Rule  22d-2  under  the  1940  Act 
exempts  registered  variable  annuity 
accounts,  their  principal  underwriters, 
dealers  and  sponsoring  insurance 
companies  from  Section  22(d)  to  the 
extent  necessary  to  permit  variations  in 
the  sales  load  or  in  any  administrative 
charge  or  other  deductions  from  the 
purchase  payments,  provided  that  any 
such  variations  reflect  differences  in 
costs  or  services,  are  not  unfairly 
discriminatory,  and  are  adequately 
described  in  the  prospectus.  Applicants 
do  not  represent  that  the  "Confinement 
Waiver  benefit"  reflects  differences  in 
sales  costs  or  services,  however,  and  for 
that  reason  do  not  rely  on  Rule  22d-2 
for  the  requested  relief,  even  assuming 
that  Rule  22d-2  does  apply  to  deferred 
sales  loads. 

6.  Applicants  note  that  while  Rule  6c- 
8  under  the  1940  Act  permits  variable 
annuity  separate  accounts  to  impose  a 
deferred  sales  charge,  it  neither  imposes 
any  conditions  on  the  ability  of  an 
investment  company  to  provide  for 
variations  in  the  deferred  sales  charges 
nor  provides  an  exemption  from  Section 
22(d). 

7.  Applicants  submit  that  the 
proposed  waiver  is  consistent  with  the 
policies  of  Section  22(d)  and  the  rules 
promulgated  thereunder.  One  of  the 
purposes  of  Section  22(d)  is  to  prevent 
an  investment  company  from 
discriminating  among  investors  by 
charging  different  prices  to  different 
investors.  Applicants  represent  that 
because  the  "Confinement  Waiver 
benefit"  will  be  available  prospectively 
to  any  new  Contract  owner  who 
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becomes  confined  to  a  hospital  or 
nursing  home  for  60  days  or  more  (as  is 
described  more  fully  above),  the  benefit 
will  not  unfairly  discriminate  among 
Contract  owners  in  jurisdictions  where 
it  is  permitted  by  state  law.  Applicants 
further  represent  that  the  benefit 
advantages  Contract  owners  by 
permitting  them  to  surrender  their 
Contracts  without  imposition  of  the 
withdrawal  charge,  upon  the  occurrence 
of  the  contingency  described  above,  and 
that  the  benefitWill  not  resuh  in 
dilution  of  the  interests  of  any  other 
Contract  owner.  Applicants  also 
represent  that  waiving  the  withdrawal 
charge  under  such  circumstances  will 
not  result  in  the  occurrence  of  any  of  the 
abuses  that  Section  22(d)  of  the  Act  is 
designed  to  prevent. 

8.  Applicants  represent  that  the 
"Confinement  Waiver  benefit,"  if 
offered  in  connection  with  a  particular 
Contract,  would  comply  with  the 
substantive  provisions  set  forth  in  Rule 
22d-l  under  the  1940  Act.  More 
specifically  represent  that  the 
"Confinement  Waiver  benefit"  will  be: 
uniformly  available  to  all  Contract 
owners  who  are  eligible  therefor;  and 
adequately  described  in  the  applicable 
prospectus  for  the  Contracts  (or 
supplements  thereto)  before  being  made 
available  to  Contract  owners.  If  the 
"Confinement  Waiver  benefit"  is  made 
available  to  existing  Contracts,  the 
Affiliated  Insurers  will  inform  owners  of 
the  relevant  Contracts  of  the  availability 
of  the  benefit  by  transmitting  a  copy  of 
the  endorsement  or  rider  for  attachment 
to  their  Contracts  (as  well  as  by 
supplementing  the  prospectus  for  such 
Contracts),  as  soon  as  is  reasonably 
practicable.  If  the  "Confinement  Waiver 
benefit"  is  made  available  to  existing 
Contracts  subject  to  the  satisfaction  of 
eligibility  requirements,  the  Affiliated 
Insurers  will  inform  the  owners  of  the 
relevant  Contracts  of  the  availability  of 
the  benefit  and  the  relevant 
requirements  by  transmitting  a  current 
prospectus  or  supplement  thereto  that 
adequately  describes  the  benefit  and  the 
requirements. 

Conclusion 

For  the  reasons  stated  above. 
Applicants  submit  that  the  exemptive 
relief  requested  above  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  94-31731  Filed  12-23-94;  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #2697/ 
269a'2738;  Amendment  #8] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  November 
30, 1994,  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
January  17, 1994  and  continuing 
through  November  30. 1994.  This 
Amendment  supersedes  Amendment  #3, 
dated  May  10. 1994,  which  indicated 
that  the  incident  period  closed  on  April 
22. 

All  other  information  remains  the 
same.  i.e..  the  deadline  for  filing 
applications  for  both  physical  damages 
and  economic  injury  is  January  20. 
1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13, 1994. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  94-31780  Filed  12-23-94;  8:45  am] 

BILLING  CODE  e02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2756; 
Amendment  #1] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  November 
28, 1994.  to  establish  the  incident 
period  for  this  disaster  as  beginning  on 
November  14, 1994  and  continuing 
through  November  28, 1994. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
January  26,  1995  and  for  economic 
injury  the  deadline  is  August  28, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13, 1994. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
|FK  D(K.  94-31781  Filed  12-23-94;  8:45  ami 

BILUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  #2749; 
Amendntent  #2] 

Georgia;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  December  12, 
1994,  to  establish  the  incident  period  for 
this  disaster  as  beginning  on  October  1, 
1994,  and  continuing  through  November 

16. 1994. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is  July 

19. 1995.  The  deadline  for  filing 
applications  for  physical  damage 
expired  on  December  17, 1994. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  19, 1994. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  94-31782  Filed  12-23-94;  8:45  ami 

BILUNG  CODE  8025-01 -M 


[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #8412] 

Montana  (and  Contiguous  Counties  in 
Idaho;  Declaration  of  Disaster  Loan 
Area 

Sanders  County  and  the  contiguous 
counties  of  Flathead,  Lake,  Lincoln, 
Mineral,  and  Missoula  in  the  Slate  of 
Montana,  and  Bonner  and  Shoshone 
Counties  in  the  State  of  Idaho  constitute 
an  economic  injury  disaster  loan  area  as 
a  result  of  forest  fires  which  occurred 
during  the  summer  of  1994.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
September  13. 1995  at  the  address  listed 
as:  U.S.  Small  Business  Administration. 
Disaster  Area  4  Office.  P.O.  Box  13795, 
Sacramento,  CA  95853-4795  or  other 
locally  announced  locations.  The 
interest  rate  for  eligible  small  businesses 
and  small  agricultural  cooperatives  is  4 
percent. 

The  economic  injury  number  for 
Idaho  is  841300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002.) 

Dated:  Dt;CRmber  13,  1994. 
Philip  Lader. 
Administrator. 
|FR  Doc.  94-31783  Filod  12-23-94;  8:45  ami 

BILLING  CODE  802S-O1-M 


[Declaration  of  Disaster  Loan  Area  *2748; 
Antendment  #3] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  Eteclaration  is 
hereby  amended,  effective  December  9. 
1994,  to  extend  the  deadline  for  filing 
applications  for  physical  damages  to 
January  18. 1995. 

All  other  information  remains  the 
same.  i.e..  the  termination  date  for  filing 
applications  for  economic  injury  is  July 
19, 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  20, 1994. 
Bernard  Kulik, 

Associate  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  94-31784  Filed  12-23-94;  8:45  am] 

BILLING  CODE  802S-01-M 

[License  No.  02/02-0315] 

Fifty-Third  Street  Ventures,  L.P.;  Notice 
of  Surrender  of  Licensee 

Notice  is  hereby  given  that  Fifty-Third 
Street  Ventures,  L.P.,  155  Main  Street, 
Cold  Sring.  New  York  10516.  has 
surrendered  its  License  to  operate  as  a 
small  business  investment  company 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (Act).  Fifty- 
Third  Street  Ventures  was  licensed  by 
the  Small  Business  Administration  on 
July  29,  1976. 

Under  thts  authority  vested  by  the  Act 
and  Pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on 
December  1. 1994,  and  accordingly,  all 
rights,  privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  20, 1994. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
IFR  Doc.  94-31785  Filed  12-23-94:  8:45  am) 

BILLMG  CODE  802S-01-M 

[License  No.  02/02-0370] 

Fortis  Private  Capital,  Inc.;  Notice  of 
Surrender  of  Licensee 

Notice  is  hereby  given  that  Fortis 
Private  Capital.  Inc..  Three  hundred 
Thirtythree  Thomall  Street,  Edison. 
New  Jersey  08857  has  surrendered  its 
License  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (Act).  Fortis  Private  Capital 


was  licensed  by  the  Small  Business 
Administration  on  August  14, 1979. 

Under  the  authority  vested  by  the  Act 
and  Pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  October 
28. 1994,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  13. 1994. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-31786  Filed  12-23-94;  8:45  ami 

BH.UNG  CODE  S02S-01-M 


Providence  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Providence  District 
Advisory  Council  will  hold  a  public 
meeting  on  Tuesday,  January  10, 1995  at 
11:30  a.m.  at  the  Providence  Marriott, 
Charles  at  Orms  Streets,  Providence. 
Rhode  Island,  to  discuss  such  matter  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Mr.  Joseph  P.  Loddo.  District  Director. 
U.S.  Small  Business  Administration, 
380  Westminster  Street.  Providence, 
Rhode  Island  02903.  (401)  528-4580. 

Dated;  December  22. 1994. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 
Advisory  Councils. 
IFR  Doc.  94-31787  Filed  12-23-94;  8:45  am] 

BILUNG  CODE  8029-01-M 


SMALL  BUSINESS  INVESTMENT 
COMPANY 

Computation  of  Alternative  Maximum 
Annual  Cost  of  Money  to  Small 
Business  Concerns 

13  CFR  107..302  limits  maximum 
annual  Cost  of  Money  (as  defined  in  13 
CFR  107.3)  that  may  be  imposed  upon 
a  Small  Concern  in  connection  with 
Financing  by  means  of  Loans  or  through 
the  purchase  pf  Debt  Securities.  The 
cited  regulation  incorporates  the  term 
"Debenture  Rate",  which  is  defined 
elsewhere  in  13  CFR  107.3  in  terms  that 
require  SBA  to  publish,  from  time  to 
time,  the  rate  charged  on  ten-year 
debentures  sold  by  Liceii.sees  to  thu 
public. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  the  dale  of 
publicniion  of  this  Notice,  and  until 


further  notice,  the  Debenture  Rate  for 
computation  of  maximum  cost  of  money 
pursuant  to  13  CFR  107.302  is  8.50 
percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing 
an  interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308(i)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  to  that  law's  Federal  override 
of  State  usury  ceilings,  and  to  its 
forfeiture  and  penalty  provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies) 

Dated:  December  20, 1994. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment 
IFR  Doc.  94-31788  Filed  12-23-94;  8:45  am) 

BILLrNG  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program,  Lake  Tahoe  Airport,  South 
Lake  Tahoe,  CA 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
.administration  (FFA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  South 
Lake  Tahoe,  California,  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Public  Law  96-193)  and  14  CFR  Part 
150.  These  findings  are  made  in 
reco^nitinn  of  the  description  of  federal 
and  nonfederal  responsibilities  in 
Senate  Report  No.  96-52  (1989).  On 
November  14.  1994  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  City  under  Part  150  were  in 
compliance  with  applicable 
rcquirf.nients.  On  November  14. 1994. 
the  .■Xs.sistant  Administrator  for  .Airports 
approved  the  Lake  Tahoe  Airport  noise 
compatibility  program.  Thirteen  (13)  of 
[he  proposed  action  elements  were 
approved  and  four  (4)  elements  were 
disapproved  for  purposes  of  Part  150. 
ECFECTIVE  DATE:  The  effective  date  of  the 
FA.\'s  Approval  of  the  Lake  Tahoe 
Ajrporl  noise  compatibility  program  is 
November  14,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Pfeifer,  Manager,  .Airports 
District  Office.  SFO-600.  Federal 
Aviation  Administration.  San  Francisco 
Airports  District  Office.  831  Mitten 
Road.  Room  210.  Burlingame,  California 
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94010-1303.  Documents  reflecting  this 
FAA  action  may  be  reviewed  at  this 
same  location. 

SUPPLEMENTARY  INFORMATK)N:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  the  Lake 
Tahoe  Airport,  effective  November  14. 
1994. 

Under  Section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  w^ho  has  previously 
submitted  a  noise  exposure  map,  may 
submit  to  the  FAA,  a  noise 
compatibility  program  which  sets  for 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to. 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 

ommerce,  unjustly  discriminate  again.st 
type  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  federal  government; 
and 

d.  Program  measures  relating  to  the 
use  of  light  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law 


Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  Section  150.5.  Approval 
is  not  a  determination  concerning  the 
acceptability  of  land  uses  under  federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  me  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
request  for  project  grant  must  be 
submitted  to  the  Airports  District  Office 
at  the  location  identified  in  FOR  FURTHER 
INFORMATION  CONTACT  clause  above.  The 
City  of  South  Lake  Tahoe  submitted  to 
the' FAA  on  September  24, 1992,  the 
Noise  Exposure  Maps,  descriptions,  and 
other  documentation  produced  during 
the  noise  compatibility  planning  study 
conducted  from  January  1984  through 
December  1991.  The  Lake  Tahoe  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  May  18, 
1994.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
Junes,  1994. 

The  Lake  Tahoe  Airport  Study 
contains  proposed  noise  compatibility 
program  comprised  on  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  (or 
beyond)  the  year  2000.  It  was  requested 
that  the  FAA  evaluate  and  approve  this 
material  as  a  noise  compatibility 
program  as  described  in  Section  104(b) 
of  the  Act.  The  FAA  began  its  review  of 
the  program  on  November  14,  1994,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180-days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-days  period 
shall  be  deemed  to  be  an  approval  of 
such  a  program. 

The  submitted  program  contained 
seventeen  (17)  proposed  actions  for 
noise  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Associate 
Administrator  for  Airports  effe<;tive 
November  14.  1994. 


Outright  approval  was  granted  for 
thirteen  (13)  of  the  specific  program 
elements.  The  approved  elements 
included  existing  noise  abatement 
procedures,  preferential  runway  use 
procedures,  runup  policies,  request 
FAA  advisories,  noise  abatement 
program,  noise  monitoring  system, 
rezoning,  navigation  easements,  and 
property  purchase  options.  Four  (4) 
program  elements  were  disapproved  for 
purposes  of  Part  150  pending 
submission  of  sufficient  information. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  November  14, 1994.  The 
Record  of  Approval,  as  well  as  other 
evaluation  materials  and  the  documents 
comprising  the  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  administrative  offices  of  the 
City  of  South  Lake  tahoe. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT 

Issued  in  Hawthorne.  California  on 
November  30. 1994. 
Robert  C.  Bloom. 

Acting  Manager.  Airports  Division.  AWP-HOO 
Western-Pacific  Begion. 
|FR  Doc.  94-31811  Filed  12-23-94:  8:45  ami 

BILUNG  CODE  49ia-13-M 

Correction  to  Notice  of  Intent  to  Rule 
on  Application  to  Impose  and  Use  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFO)  at  Killeen  Municipal 
Airport,  Killeen,  TX 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Correction  to  Federal  Register 

Notice  of  Intent  to  Rule  on  Application. 

SUMMARY:  The  FAA  propo.sed  to  rule 
and  invited  public  comment  on  an 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Killeen 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of'the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158)  in  the  Federal 
Register  dated  Ot;tober  fi,  1994.  The 
amount  indicated  in  the  application  was 
misstated  as  $300,000.  The  correct 
amount  requested  is  5332,200. 
DATES:  The  deadline  for  comments  on 
the  application  was  November  7.  1994. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
copies  to  the  FAA  at  the  following 
address:  Mr.  Ben  Gutterv.  Federal 


Aviation  Administration,  Southwest 
Region,  Airports  Division,  Planning  and 
Programming  Staff.  ASVV-610D.  Fort 
Worth.  Texas  76193-0610. 

Issued  in  Fort  Worth,  Texas  on  Decemlxjr 
14. 1994. 
Otis  Welch. 

Acting  Manager.  Airports  Division. 
|FR  Doc.  94-31809  Filed  12-23-94;  8:45  ami 

BilUNG  CODE  4910-13-M 


Correction  to  Notice  of  Intent  To  Rule 
on  Application  To  Impose  a  Passenger 
Facility  Charge  (PFC)  at  Little  Rock 
Regional  Airport,  Little  Rock,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  Federal  Register 
Notice  of  Intent  to  Rule  on  Application. 

SUMMARY:  The  FAA  proposed  to  rule 
and  invited  public  comment  on  an 
application  to  impose  a  PFC  at  Little 
Rock  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158) 
in  the  Federal  Register  dated  October  6, 
1994.  The  amount  indicated  in  the 
application  was  misstated  as 
$32,580,216.  The  correct  amount 
requested  is  $32,885,655. 
DATES:  The  deadline  for  comments  on 
the  application  was  November  14, 1994. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
copies  to  the  FAA  at  the  following 
address:  Mr.  Ben  Guttery,  Federal 
Aviation  Administration,  Southwest 
Region,  Airports  Division,  Planning  and 
Programming  Staff,  ASW-610D,  Fort 
Worth,  Texas  76193-0610. 

Issued  in  Fort  Worth.  Texas  on  D»M;ember 
15.  1994. 
Otis  T.  Welch, 

Acting  Manager,  Airports  Division. 
|FK  D(k:.  94-31808  Filed  12-23-94:  8:45  ami 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

Valuation  of  Collateral  for  Treasury  Tax 
and  Loan  Depositaries 

AGENCY:  Financial  Management  Ser\'ice, 
Fiscal  Service.  Treasury 
ACTION:  Notice. 

SUMMARY:  This  notice  informs  interested 
parties  that  the  Department  of  the 


Treasury  has  directed  its  fiscal  agent, 
the  Federal  Reserve,  to  change  the 
method  of  determining  the  value  of 
collateral  pledged  by  depositaries  to 
secure  Treasury  Tax  and  Loan  (TT&L) 
deposits.  Current  regulations  published 
in  the  Code  of  Federal  Regulations 
provide  that  collateral  will  be  accepted 
at  values  assigned  by  the  Federal 
Reserve  Banks  (FRBs).  This  change  in 
collateral  valuation  is  being 
implemented  concurrently  and  in  a 
manner  consistent  with  the  FRBs"  new 
valuation  methodology  for  collateral 
pledged  by  financial  institutions  to 
secure  borrowings  from  the  Federal 
Reserve.  The  current  FRB  methodology 
for  TT&L  and  the  discount  window 
generally  values  securities  at  par  value 
to  which  margins  may  be  applied;  the 
new  methodology  will  value  collateral 
at  market  prices,  where  available,  to 
which  margins  may  be  applied.  In 
addition,  the  FRBs  are  currently 
developing  a  uniform  methodology  to 
value  definitive  collateral  for  which  no 
market  prices  are  available.  These 
changes  will  assign  more  equitable 
values  to  collateral. 
DATES:  Federal  Reser\'e  Bank 
implementation  of  the  new  collateral 
valuation  methodology  will  begin 
January  1,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Stokes.  (202)  874-7078,  (Financial 
Program  Specialist),  or  John  P.  Galligan, 
(202)  874-6657,  (Director,  Cash 
Management  Policy  &  Planning 
Division),  or  Steven  D.  Laughton,  (202) 
874-6680,  (Senior  Attorney  for 
Programs). 

SUPPLEMENTAL  INFORMATION:  The 
Financial  Management  Service 
(Service),  acting  through  the  Federal 
Reserve  as  fiscal  agent  of  the  United 
States,  designates  Treasury  Tax  and 
Loan  (TT&L)  depositaries.  Current 
regulations  promulgated  in  the  Code  of 
Federal  Regulations  provide  that 
collateral  will  be  accepted  at  values 
assigned  by  the  Federal  Reserve  Banks 
(FRBs).  31  CFR  203.14(d).  Currently,  the 
FRBs  value  pledged  collateral  at  the 
outstanding  principal  balance  or  the 
outstanding  principal  balance  reduced 
by  a  margin.  A  margin,  or  haircut,  is  the 
deduction  of  a  certain  percentage  of  the 
value  of  the  collateral. 

This  notice  announces  the  FRBs'  new 
methodology  for  valuing  TT&L 
collateral.  Under  the  new  methodology, 
the  FRBs  will  value  the  collateral  using 
market  prices,  where  available,  or 
determine  a  value  based  on  risk 
characteristics 

The  resulting  final  collateral  value 
assigned  by  the  FRBs  may  be  more  or 
less  than  par  value  This  new  valuation 


system  is  intended  to  increase  the 
accuracy  of  the  value  assigned  to 
collateral  in  relation  to  the  deposits  at 
risk. 

The  new  valuation  methodology  will 
be  implemented  in  phases,  beginning 
January  1, 1995.  Phase  1  will  encompass 
definitive  securities  for  which  reliable 
and  active  markets  exist,  and  for  which 
market  pricing  is  available  to  the  FRBs. 
Initially,  the  margin  applied  in  phase  1 
will  be  the  existing  margins.  These 
margins  may  be  modified  later. 

Phase  2,  to  be  implemented  later  in 
1995,  will  cover  all  remaining  definitive 
collateral.  The  FRBs  will  value  this 
definitive  collateral,  for  which  a  reliable 
and  active  market  does  not  exist,  using 
ari  enhanced  valuation  methodology. 

Lastly,  the  FRBs'will  value  collateral 
held  in  book-entry  form  at  the  FRBs 
using  a  market  based  methodology  in 
approximately  2  years. 

The  Service  has  sent  to  all  TT&L 
depositaries,  a  Special  Notice  to 
Depositaries,  which  provided  additional 
information  on  this  change  in  the 
method  of  collateral  valuation.  In 
addition,  the  Federal  Reserve  has 
provided  depositaries  a  separate 
information  package. 
(Authority:  Sec  e.g..  12  U.S.C  90,  265.  266: 
31  U.S.C."323,  3122.) 

Dated:  December  20, 1994. 
Russell  D.  Morris, 

Commissioner 

[FR  Doc.  94-31697  Filed  12-23-94;  8:45  ami 

BILLING  COOE  4810-35-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Rehabilitation  Research  and 
Development  Scientific  Review  and 
Evaluation  Board  Subcommittee  of  the 
Advisory  Committee  for  Cooperative 
Studies,  and  Health  Services  and 
Rehabilitation  Research  and 
Development;  Meeting         > 

The  Department  of  Veterans  Affairs 
gives  notice  under  Public  Law  92—463 
(Federal  Advisory  Committee  Act)  as 
amended,  by  section  5(c)  of  Public  Law 
94-409  that  a  meeting  of  the 
Rehabilitation  Research  and 
Development  Scientific  Review  and 
Evaluation  Board  Subcommittee  of  the 
Advisory  Committee  for  Cooperative 
Studies,  and  Health  Services  and 
Rehabilitation  Research  and 
Development  will  be  held  at  the  Vista 
International  Hotel,  1400  "M"  Street 
NW.,  Washington,  DC,  on  January  10 
through  January  13, 1995. 

The  session  on  January  10,  1995,  is 
scheduled  to  begin  at  6:30  p.m  and  end 
at  9:30  p.m  The  sessions  on  Januarv  1 1 
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12, 13, 1995,  are  scheduled  to  begin  at 
8  a.m.  and  end  at  5  p.m.  The  purpose 
of  the  meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director. 
Rehabilitation  Research  and 
Development  Services,  regarding  their 
funding. 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  for  the  January  10  session  for  the 
discussion  of  administrative  matters,  the 
general  status  of  the  program,  and  the 
administrative  details  of  the  review 
process.  On  January  11-13. 1995  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 


This  review  involves  oral  comments, 
discussion  of  site  visits,  staff,  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
information  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loss 
of  these  projects  to  third  parties  and 
thereby  frustrate  future  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  522b(c)(6),  and  {c)(9){B) 
and  the  determination  of  the  Secretary 


of  the  Department  of  Veterans  Affairs 
under  Sections  10(d)  of  Pub.  L.  92-463 
as  amended  by  Section  5(c)  of  Pub.  L. 
94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  write  to  Ms. 
Victoria  Mongiardo,  Program  Analyst. 
Rehabilitation  Research  and 
Development  Service,  Department  of 
Veterans  Affairs,  103  South  Gay  Street. 
Baltimore,  Maryland  21202  (Phone: 
410-962-2563)  at  least  five  days  before 
the  meeting. 

Dated:  December  12',  1994 
HeyMi'ard  Bannister, 
Committee  Management  Officer 
IFR  Doc.  94-31671  Filed  12-23-94;  8:45  ami 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58,  No.  247 

Tuesday.  December  27.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)tished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

By  telephone  vote  on  December  21, 
1994,  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  add  to  the  agenda  of  its 
meeting  closed  to  public  observation  on 
January  9, 1995,  in  Washington,  D.C. 
(.see  59  FR  64014,  December  12, 1994), 
consideration  of  a  funding  request  for 
the  Santa  Barbara.  California,  Processing 
8i  Distribution  Center. 


The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco, 
Dyhrkopp,  Mackie,  Pace  and  Winters; 
Postmaster  General  Runyon,  Deputy 
Postmaster  General  Coughlin,  Secretary 
to  the  Board  Harris,  and  General 
Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(9)(B)  of  Title  5, 
United  States  Code,  and  section  7.3(i)  of 
Title  39,  Code  of  Federal  Regulations, 
the  discussion  of  this  matter  is  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  [5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information,  the  premature 
disclosure  of  which  would  significantly 
frustrate  proposed  procurement  actions. 
The  Board  further  determined  that  the 
public  interest  does  not  require  that  the 


Board's  discussion  of  the  matter  be  open 
to  the  public. 

In  accordance  with  section  552b{f)(l) 
of  Title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(9)(B)  of  Title  5.  United  States 
Code  and  section  7.3(i)  of  Title  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  268M800. 
David  F.  Harris. 
Secretary: 

jFR  Doc.  94-31904  Filed  12-22-94:  2:19  pmj 
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Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  D(^ve)opment 

24  CFR  Part  570 

Community  Development  Block  Grants: 
Small  Cities  Program  and  Related 
Amendments;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

pocket  No.  R-M-1591;  FR-2879-F-03] 

RIN:2S06-AB11 

Community  Development  Block 
Grants:  Small  Cities  Program  and 
Related  Amendments 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Final  rule. 

summary:  This  final  rule  revises  the 
HUD  regulations  in  24  CFR  part  570, 
subpart  F,  which  govern  the 
administration  of  the  Community 
Development  Block  Grant  (CDBG)  Small 
Cities  Program.  The  purpose  of  subpart 
F  is  to  set  forth  the  procedures  by  which 
CDBG  funds  are  provided  to  non- 
entitled  units  of  general  local 
government  in  those  States  which  have 
nut  elected  to  assume  administration  of 
the  CDBG  formula  allocations  for  use  in 
non-entitled  units  of  general  local 
government  within  such  States.  The  rule 
amends  subpart  F  to  incorporate  the 
statutory  changes  made  to  the  Small 
Cities  Program  since  the  subpart  F 
regulations  were  issued  in  1982,  and 
streamlines  the  operation  and 
administration  of  the  program.  In 
addition,  the  rule  makes  additional 
changes  to  subpart  F,  and  various 
changes  to  subparts  I  and  M  which  are 
necessary  to  permit  use  of  the  section 
108  loan  guarantee  authority  by  non- 
entitled  units  of  general  local 
goverrunent  in  States  which  have  not 
elected  to  assume  administration  of  the 
CDBG  formula  allocations  for 
nonentitlement  areas  of  such  States. 
EFFECTIVE  DATE:  January  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Rhodeside,  State  and  Small 
Cities  Division,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
Room  7184,  451  Seventh  Street.  SW., 
Washington,  DC  20410.  Telephone  (202) 
708-1322 (voice)  or  (202) 708-2565 
(TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Background — September  15, 1994 
Proposed  Rule 

On  September  15,  1994  (59  FR  47500), 
HUD  published  a  proposed  rule  that 
would  amend  HUD's  regulations  in  24 
CFR  part  570,  subpart  F,  which  govern 


the  administration  of  the  Community 
Development  Block  Grant  (CDBG)  Small 
Cities  Program.  The  proposed  rule 
provided  for  a  30-day  public  comment 
period.  By  the  end  of  the  comment 
period  on  October  17,  1994,  21 
comments  had  been  received.  The  21 
commenters  consisted  of  11  imits  of 
general  local  government  (7  New  York, 
3  Hawaii.  1  Arizona),  5  consultants,  and 
5  public  and  private  non-profits.  These 
commenters  made  approximately  75 
different  comments  about  the  September 
15, 1994  proposed  rule;  many  of  these 
comments  were  made  by  more  than  one 
commenter.  Section  II  of  this  preamble 
describes  the  changes  made  to  the 
proposed  rule  at  the  final  rule  stage,  and 
Section  III  of  the  preamble  sets  forth  the 
issues  and  questions  raised  by  the 
public  commenters,  and' HUD's 
responses  to  these  issues  and  questions. 

II.  Principal  Differences  Between 
Proposed  Rule  and  Final  Rule 

This  fanal  rule  is  substantially  the 
same  as  the  September  15,  1994 
proposed  rule.  The  principal  differences 
are  as  follows: 

1 .  Multiyear  Plans 

The  final  rule  provides  that  HUD  may 
issue  notices  of  funding  availability  that 
provide  for  a  competition  for 
applications  that  have  multiyear  plans 
(see  §  570.421(a)(2)). 

2.  Economic  Development  Grants 

The  final  rule  also  provides  that  HUD 
intends  to  use  the  section  108  loan 
guarantee  program  to  the  maximum 
extent  feasible  to  fund  economic 
development  projects  in  the 
nonentitlement  areas  of  New  York  State 
(see  §  570.421(a)(5)). 

3.  Counties  Applying  on  Behalf  of  Units 
of  General  Local  Government 

The  final  rule  provides  criteria  under 
which  counties  may  apply  on  behalf  of 
units  of  general  local  government 
located  within  their  jurisdiction  when 
the  unit  of  general  local  government  has 
authorized  the  county  to  apply. 

4.  Pre-Agreement  Costs 

The  final  rule  provides  that  HUD 
authorizes  a  unit  of  general  local 
government  to  incur  costs  during  the 
same  or  the  prior  Federal  Fiscal  Year  for 
preparation  of  a  CDBG  grant 
application,  planning  costs  eligible 
under  §  570.205.  environmental 
assessments,  and  project  engineering 
and  design  costs  for  eligible  activities 
under  §  570.201-204  before  the 
establishment  of  a  formal  grant 
relationship  between  the  applicant  and 
HUD.  Such  costs  for  the  funded 


activities  may  be  charged  to  the  grant 
should  it  be  funded,  provided  that  the 
activities  are  undertaken  in  accordance 
with  the  requirements  of  subpart  F  (see 
§  570.425(a)(3)).  This  includes 
compliance  with  selection  of  contractors 
under  24  CFR  85.36  if.  for  example,  a 
contractor  prepares  the  application  or 
plans  and  specifications. 

5.  HUD  Action  on  Final  Application 

The  final  rule  adds  two  new 
paragraphs  to  §  570.425fb).  Paragraph 
(b)(3)  provides  that  HUD  will  not  make 
a  Small  Cities  grant  when  it  is 
determined  that  the  grant  will  only  have 
a  minimal  or  insignificant  impact  on  the 
grantee.  Paragraph  (b)(4)  provides  that 
in  determining  appropriate  grant 
amounts  to  be  awarded,  HUD  may  take 
into  account  the  size  of  the  applicant, 
the  level  of  demand,  the  scale  of  the 
activity  proposed  relative  to  need  and 
operational  capacity,  among  others.  f.See 
§  570.425(b)  (3)  and  (4).) 

6.  Streamlined  Application 
Requirements  for  Previous  Applicants 

The  final  rule  adds  a  new  paragraph 
(c)  to  §  570.425  to  provide  for 
streamlined  application  requirements 
for  previous  applicants.  (See 
§  570.425(c).) 

7.  Clarification  of  "Publication  of 
Proposed  Application  " 

The  final  rule  adds  a  new  paragraph 
to  §  570.431(c)  to  explain  what  is  meant 
by  publication  of  the  proposed 
application.  (See  §  570.431(c)(4).) 

8.  Hawaii  Grantee  Amendments 

The  final  rule  clarifies  the  procedures 
that  Hawaii  grantees  must  follow  in 
making  amendments  to  final 
applications.  (See  §  570.431(f).) 

9.  Report  Submission  Date. 

The  final  rule  extends  the  deadline  for 
New  York  Grantees  to  submit  their 
performance  and  evaluation  report  on 
the  small  cities  grant  to  October  31  (see 
§570.507(a)(2)(ii)(A))  and  sets  forth  the 
date  Hawaii  grantees  must  submit  their 
performance  and  evaluation  report  (see 
§570.507(a)(2)(ii)(B).) 

III.  Comments  on  the  Proposed  Rule 
and  HUD's  Responses 

This  section  sets  forth  the  issues  and 
comments  made  by  the  public 
commenters  on  the  September  15. 1994 
proposed  rule,  and  HUD's  responses  to 
these  issues  and  questions. 


A.  General  Comments 

Comments  Concerning  NOFA  for  Small 
Cities  Program 

There  were  several  comments  that  the 
application  time  period  to  respond  to 
the  Small  Cities  NOFA  should  be  more 
than  60  days.  The  final  rule  will  not 
establish  the  application  time  period  for 
the  Small  Cities  NOFA.  The  request  for 
a  longer  application  time  period  was 
taken  into  consideration  in  development 
of  the  Federal  Fiscal  Year  (FY)  1995 
NOFA. 

Ten  commenters  commented  on  the 
number  of  funding  competitions  that 
should  be  held  for  the  Small  Cities 
Program  during  each  fiscal  year.  Since 
the  optimum  number  of  competitive 
rounds  will  vary  according  to 
circumstances,  the  Small  Cities  NOFA 
will  state  the  nimiber  of  competitions 
that  will  be  held  in  the  time  period  that 
is  covered  by  the  NOFA. 

Four  commenters  stated  that  the  issue 
date  for  the  NOFA  and  the  due  date  of 
competitive  applications  should  be 
established  by  regulation.  To  retain 
maximum  flexibility  to  address 
changing  conditions,  the  Department 
has  decided  that  these  dates  should  not 
be  established  by  regulation. 

Five  commenters  submitted 
comments  on  the  maximum  grant  limits. 
In  order  to  retain  flexibility  due  to 
changing  conditions  such  as  inflation, 
the  Small  Cities  NOFA,  rather  than  the 
rule,  will  address  the  issue  of  grant 
limits. 

One  commenter  requested  that  the 
Department  establish  a  set  amount  of 
funding  for  each  funding  round. 
Although  the  Department  agrees  with 
this  comment,  the  NOFA  rather  than  the 
rule  is  a  better  vehicle  to  address  this 
issue. 

One  commenter  said  that  if  it  was 
necessary  to  expand  the  competition 
beyond  iiousing.  public  facilities,  and 
economic  development,  the  final  rule 
should  so  state  this.  Since  it  is 
impossible  to  foresee  the  types  of 
competition  that  might  benefit  small 
jurisdictions  in  the  State  of  New  York  in 
the  future,  the  rule  provides  in 
§  570.421(a)(1)  that  there  %irill  be 
competitive  applications. 

Three  commenters  commented  on  the 
application  page  limits.  Again,  this  is  an 
issue  that  will  be  addressed  in  the 
NOFA  to  retain  flexibility  to  adjust  page 
limit  requirements.  The  Department 
acknowledges  that  reducing  the  size  of 
grant  applications  uill  reduce 
paperwork  which  is  a  goal  shared  by  the 
majority  of  participants  at  the  meetings 
held  in  the  State  of  New  York  to  discuss 
the  proposed  regulation. 


A  few  commenters  requested  that  the 
Small  Cities  NOFA  remain  as  constant 
as  possible  from  year  to  year.  The 
Department  intends  to  do  this  to  the 
extent  possible. 

One  commenter  asked  that  the 
Department  provide  technical  assistance 
after  the  issuance  of  the  NOFA. 
Although  this  matter  is  not  one  that 
should  be  addressed  in  the  final  rule, 
the  Department  intends  to  provide  the 
maximum  amount  of  technical 
assistance  that  is  permitted  under 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act. 

Another  commenter  requested  that 
the  Department  provide  an  even  playing 
field  for  small  communities.  In  the 
history  of  the  program,  small 
communities  have  been  successful  in 
obtaining  grants,  and  the  Department 
sees  no  need  to  change  the  final  rule  in 
this  regard. 

Involvement  in  the  Rulemaking  Process 

Another  commenter  requested  that 
people  with  rural  backgrounds  be 
involved  in  the  rulemaking  process. 
This  was  accomplished  by  two  highly 
publicized  meetings  with  that  were  held 
in  Auburn  and  Goshen.  New  York  as 
well  as  having  the  Assistant  Secretary 
for  Community  Planning  and 
Development  write  to  each  eligible  unit 
of  general  local  government 
individually,  asking  for  their  comments 
in  helping  to  shape  the  final  rule  and 
NOFA. 

Administration  of  Small  Qties  Program 
by  the  State  of  New  York 

Two  commenters  stated  that  the  Small 
Cities  Program  should  not  be  given  to 
New  York  State  to  administer.  Section 
106  (d)(2)  of  Title  I,  gives  States  the 
right  to  elect  to  administer  the  State 
CDBG  Program.  The  Department  cannot 
administratively  amend  this  provision. 

Single  Audit  and  Davis-Bacon 
Requirements 

Commenters  asked  that  the  Single 
Audit  and  Daxis-Bacon  Acts  be  made 
inappHcable.to  the  Small  Cities 
Program.  To  adopt  this  comment  would 
require  a  statutor>'  change. 

Rehabilitation 

Three  commenters  asked  that  the  non- 
targeted  rehabilitation  program  be 
continued.  Although  this  issue  is  too 
specific  to  be  addressed  by  the 
regulations,  there  is  nothing  in  the 
Small  Cities  regulations  that  would 
preclude  a  grantee  from  initiating  a  non- 
targeted  rehabilitation  program.  A 
request  was  made  by  one  commenter  to 
fund  more  HUD  «t2.*?  travel.  Although 


the  Department  is  sensitive  to  the  need 
of  HUD  Field  staff  to  travel  to  small 
cities  in  New  York,  the  travel  budget  is 
determined  by  annual  appropriations 
and  is  not  an  appropriate  issue  to  be 
addressed  by  the  final  regulation. 

One  commenter  stated  that  funds 
should  be  allowed  to  be  used  to 
rehabilitate  pre-1976  mobile  homes. 
While  the  Department  is  unclear  as  to 
the  commenters'  reference  to  pre-1976 
mobile  homes,  manufactured  housing 
can  be  rehabilitated  in  accordance  with 
§  570.202(a)(4).  since  the  State  of  New 
York  recognizes  manufactured  housing 
as  real  property. 

One  commenter  stated  that  senior 
citizens  on  fixed  income  should  be  able 
to  get  rehabilitation  grants.  The  maior 
purpose  of  the  CDBG  program  is  to 
benefit  low-  and  moderate-income 
persons.  Senior  citizens  who  are  of  low- 
and  moderate-income  are  eligible  to 
receive  housing  rehabilitation  grants. 
Senior  citizens  who  have  higher 
incomes  cannot  receive  grants  unless 
the  activity  is  to  aid  in  the  prevention 
or  elimination  of  slums  or  blight.  Title 
I  does  not  give  higher  income  senior 
citizens  preference  over  low-  and 
moderate-income  non  senior  citizens. 

Household  Incomes 

One  commenter  asked  that 
households  with  incomes  between  80- 
100  percent  of  median  be  eligible  to 
receive  rehabilitation  assistance  in  non- 
targeted  areas.  The  Department  notes 
that  this  can  be  done  under 
§  570.208(b)(2)  as  long  as  the 
rehabilitation  is  limited  to  the  extent 
necessary  to  eliminate  specific 
conditions  detrimental  to  pubhc  health 
and  safety. 

Multiyear  Plans 

One  commenter  said  that  community 
facilities  should  not  be  funded  on  a 
multiyear  basis,  but  should  be  funded 
through  a  large  grant  of  up  to  $900,000. 
The  Department  decided  not  to  restrict 
community  facilities  from  being  part  of 
multiyear  plan  projects  However,  to  the 
extent  a  project  consisting,  for  example, 
of  one  large  building  caimot  logically  be 
subdivided  into  segments  that  are  viable 
as  separate  grants,  the  project  would 
have  to  be  funded  from  a  single  year's 
grant  funds  under  §  570.421(a)(1).  Larger 
public  facilities  projects,  however,  can 
now  be  funded  with  Section  108  loan 
guarantee  assistance  under  §  570.703(1). 

One  commenter  said  that  the  first  year 
of  the  multiyear  plan  should  be  fifteen 
months,  and  another  commenter 
indicated  that  there  should  be  a  site 
visit  9-10  months  into  the  multiyear 
plan.  Thftse  comments  are  operational 
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in  nature  and  not  appropriate  to  be 
addressed  by  the  final  rule. 

Priority  for  EZs/ECs 

One  commenter  stated  that 
Empowerment  Zones  (EZ)  and 
Enterprise  Communities  (EC)  should  not 
receive  a  priority  in  the  final  regulation. 
The  Department  agrees  that  the  final 
regulation  is  an  inappropriate  place  to 
show  support  for  the  EZ/EC  program 
and  can  more  appropriately  lend  its 
support  in  the  NOFA. 

Public  Hearings 

A  commenter  stated  that  public 
hearings  should  be  able  to  be  combined 
with  hearings  for  other  purposes.  The 
Department  agrees,  and  notes  that  this  is 
the  Department's  policy,  and  therefore, 
need  not  be  stated  specifically  in  the 
final  rule. 

Abbreviated  Consolidated  Plan 

Several  commenters  requested  that 
the  abbreviated  Consolidated  Plan 
requirements  be  made  as  simple  as 
possible.  It  is  the  Department's  intention 
to  do  this,  but  the  NOFA  is  a  more 
appropriate  vehicle  for  doing  this  since 
the  abbreviated  ConsoUdated  Plan  may 
need  to  be  changed  based  on  ongoing 
experience  in  program  administration. 
At  this  time  the  abbreviated 
Consolidated  Plan  is  not  yet  required. 
(The  FY  1995  NOFA  requires  an 
abbreviated  CHAS  if  the  application 
contains  housing  activities.)  After  the 
Consolidated  Plan  final  rule  is 
published,  succeeding  NOFAs  will 
explain  the  requirements.  The  final  rule 
for  the  Consolidated  Plan  will  make 
conforming  changes  to  this  regulation. 
The  final  rule  will  not  apply  to 
applications  under  the  FY  1995  NOFA 
for  the  State  of  New  York. 

B.  Specific  Comments  on  Rule  Sections 

Section  570.420    General 

Five  commenters  call  for  the 
abbreviated  CHAS  requirement  to  be 
eliminated.  Section  570.420(d)  requires 
that  there  be  a  certification  in  the  Small 
Cities  application  that  housing  activities 
proposed  to  be  funded  by  the  Small 
Cities  Program  must  be  consistent  with 
the  applicant's  abbreviated  CHAS.  This 
is  required  by  24  CFR  part  91  and 
Section  105(b)  of  the  National 
Affordable  Housing  Act. 

One  commenter  wanted  to  lower  the 
requirement  that  70  percent  of  the  grant 
funds  must  be  used  to  benefit  low-and 
moderate-income  persons  to  51  percent. 
The  Department  believes  that  the 
commenter  misunderstands  the 
requirement.  Under  §570. 208(a)(1),  if  at 
least  51  percent  of  the  residents  of  an 
area  are  low-  and  moderate-income 


persons,  an  activity  that  benefits  that 
area  is  consideredto  benefit  low-  and 
moderate-income  persons.  Section 
570.200(a)(3)(v)  provides  that  area 
benefit  activities  are  to  count  as 
benefitting  low-  and  moderate-income 
persons  100  percent.  Accordingly,  if  a 
water  project  is  funded  for  $300,000, 
which  benefits  an  area  that  is  57  percent 
low-and  moderate-income,  the  entire 
$300,000  is  considered  to  be  benefitting 
low-  and  moderate-income  persons. 

Three  commenters  said  that  the 
regulations  should  clearly  state  that 
§  570.200(a)(3)(iii)  apphes,  and  that 
grantees  should  not  include  Section  108 
loan  repayments  in  the  calculations  for 
meeting  the  objective  that  not  less  than 
70  percent  of  the  total  of  grant  funds 
from  each  grant  and  Section  108  loan 
guarantee  funds  received  under  24  CFR 
part  570,  subpart  M,  within  a  fiscal  year, 
must  be  expended  for  activities  that 
benefit  low-and  moderate-income 
persons.  The  Department  agrees  and 
paragraph  (e)(2)  was  revised  to 
incorporate  this  change. 

Eight  commenters  protested  the 
elimination  of  the  rating  and  ranking 
scoring  factors  from  the  regulations.  As 
a  result  of  these  comments,  §  570.421(a) 
has  been  added  to  the  final  rule  to 
describe  the  selection  system. 

There  were  multiple  comments 
recommending  that  the  Department 
establish  an  Economic  Development  set- 
aside  with  an  open  window,  so  that 
economic  development  applications 
could  be  submitted  at  any  time  during 
the  year.  Commenters  also  suggested 
that  Section  108  loan  guarantees  be  used 
to  fund  economic  development  projects 
to  the  greatest  extent  possible.  These 
comments  are  addressed  in 
§  570.421(a)(5),  which  provides  that  the 
Department  will  use  the  Section  108 
loan  guarantee  program  to  the  greatest 
extent  possible  to  fund  Economic 
Development  projects,  and  that  the 
Department  will  fund  Economic 
Development  applications  as  they  are 
determined  to  be  fundable  in  a  specific 
amount  by  HUD.  All  Economic 
Development  projects  that  are  funded 
with  Small  Cities  funds  must  have  a 
substantial  impact  on  the  nee'ds 
identified  by  the  applicants. 

One  commenter  stated  that  only 
housing  and  public  facilities 
applications  should  be  funded  during 
the  competitive  funding  cycles.  Under 
the  new  §  570.421(a)  ("Selection 
system"),  both  competitive  applications 
and  the  first  year  of  multiyear  plans  will 
be  funded  on  a  competitive  basis  with 
the  NOFA  indicating  how  that 
competition  will  be  held.  Since 
"Economic  Development"  and 
"Imminent  Threat"  projects  funded  on  a 


non-competitive  basis,  the  competition 
will  essentially  include  housing,  public 
facilities,  and  comprehensive 
applications. 

One  commenter  suggested  that  the 
division  between  comprehensive 
projects  and  single  purpose  projects  be 
retained  with  an  eye  towards  evening 
the  chances  of  obtaining  funding  from 
both  types  of  projects.  Another 
commenter  requested  that  funding  be 
continued  for  comprehensive  grants. 
The  nomenclature  of  single  purpose  and 
comprehensive  projects  has  been 
removed  from  the  final  rule,  but  the 
Department  may  elect  to  retain  and 
define  such  categories  in  a  NOFA. 
Under  the  final  rule,  there  will  be 
competitions  for  competitive 
applications  and  multiyear  plans  with 
the  funding  divided  between  the 
categories  fine-tuned  by  a  NOFA  that 
will  be  issued  each  year.  The  former 
single  purpose  projects  will  be  eligible 
for  funding  as  competitive  apphcations. 
The  former  comprehensive  projects  may 
be  funded  as  either  competitive 
applications  or  as  multiyear  grants. 

Une  commenter  requested  that  the 
Department  allow  counties  to  apply  on 
behalf  of  municipalities.  This  suggestion 
was  incorporated  into  the  final  rule  at 
24  CFR  570.421(c)(3).  Another 
commenter  suggested  that  the 
Department  encourage  county-wide 
applications.  County-wide  applications 
are  eligible  for  funding  and  will  receive 
the  same  consideration  as  all  other 
applications  for  Small  Cities  funding. 

Six  commenters  requested  that  the 
Department  allow  multiyear  funding  for 
comprehensive  grants.  This  comment 
was  adopted  in  §  570.421(a)(2)  of  the 
final  rule,  which  will  allow  the 
Department  to  fund  multiyear  plans. 
After  the  first  year  of  a  multiyear  plan 
is  funded,  the  Department  may  fund 
future  years  on  a  non-competitive  basis 
subject  to  acceptable  performance, 
submission  of  an  acceptable  application 
and  certifications,  and  the  provision  of 
adequate  appropriations. 

One  commenter  stated  that  multiyear 
grantees  should  not  receive  other  grants 
during  the  time  period  that  the 
multiyear  grant  was  ongoing.  The 
Department  decided  that  this  issue  is 
more  appropriately  addressed  in  the 
NOFA  rather  than  the  rule. 

Another  commenter  suggested  that 
consideration  be  given  to  female  and 
disabled  heads  of  household  in  giving 
fair  housing  points  and  contracts  given 
to  female-owned  businesses  should  be 
taken  into  account  in  reporting  minority 
business  enterprise  achievements.'  In 
order  to  retain  flexibility  to  address 
changing  priorities,  the  Department 
decided  that  the  makeup  of  the  fair 


housing  and  equal  opportunity  points 
will  be  disseminated  in  the  NOFA 
rather  than  the  regulations. 

Section  570.424    Grants  for  Imminent 
Threats  to  Public  Health  and  Safety 

Three  commenters  wanted  the 
imminent  threat  set-aside  retained  in 
the  final  rule,  and  one  commenter 
wanted  it  deleted.  The  Department 
decided  to  retain  the  imminent  threat 
set-aside  to  give  the  Department  the 
flexibility  to  respond  immediately  to 
threats  to  health  and  safety  such  as 
flood  damage  from  hurricanes. 

Section  570.425 

HUD  Review  and  Actions  on 
Applications  for  New  York  State 
Applicants 

One  commenter  said  that  if  there  was 
more  than  one  funding  round  in  a  fiscal 
year,  an  unsuccessful  application 
should  be  able  to  be  resubmitted  in  the 
next  round.  The  Department  agrees  and 
paragraph  (c)  was  added  to  §  570.425 
which  authorizes  HUD  to  provide  in  a 
NOFA  that  unsuccessful  applications 
will  be  automatically  held  over  for  the 
succeeding  rounds  of  competition  if  the 
applicant  so  requests  in  writing.  The 
applicant  will  have  the  option  of 
amending  or  withdrawing  its 
application.  For  FY  1995,  applications 
not  funded  in  FY  1994  will 
automatically  be  reconsidered  under  the 
FY  1995  NOFA  unless  the  applicant 
notifies  HUD  otherwise. 

Another  commenter  indicated  that 
HUD  should  ensure  that  applications 
are  funded  for  the  least  amount  of  funds 
necessary  to  implement  the  proposed 
activities.  As  a  result  of  this  comment, 
pEiragraph  {b)(4)  was  added  to  §  570.425 
of  the  final  rule.  This  paragraph  gives 
the  Department  the  right  to  take  into 
account  the  size  of  the  applicant,  the 
level  of  demand,  the  scale  of  the  activity 
proposed  relative  to  need  and 
operational  capacity,  the  nmnber  of 
persons  to  be  served,  the  amount  of 
funds  required  to  achieve  project 
objectives  and  the  administrative 
capacity  of  the  applicant  to  complete 
the  activities  in  a  timely  manner  in 
determining  the  appropriate  grant 
amount  to  award. 

To  respond  to  a  commenter's  request 
to  even  the  playing  field  for  smaller 
communities,  the  Department  has 
revised  §  570.425(a)(3)  in  the  final  rule 
to  allow  units  of  general  local 
government  to  incur  costs  for  certain 
CDBG  grant  activities  before  the 
establishment  of  a  formal  grant 
relationship  and  charge  the  pre- 
agreement  costs  to  the  grant,  should  it 
be  funded.  This  includes  the  cost  of 


application  preparation,  but  does  not 
create  an  obligation  on  part  of  the 
Department  to  fund  the  applif:ation. 

Section  570.426    Program  Income 

One  commenter  wrote  favorably  of 
§  570.426(c)  which  provides  that  if  a 
unit  of  general  local  government  has  no 
open  CDBG  grant  at  the  time  of  closeout, 
program  income  of  less  than  $25,000  per 
year  after  closeout  will  not  be 
considered  program  income,  and  will 
not  be  subject  to  the  requirements  of 
this  part.  This  provision  has  been 
retained  in  the  final  regulation. 

Section  570.429    Hawaii  General  and 
Grant  Requirements 

Three  counties  in  the  State  of  Hawaii 
commented  that  they  did  not  want  the 
method  of  distribution  of  Hawaii  Small 
Cities  funds  to  be  changed  by  the 
issuance  of  a  NOFA  because  that  would 
impinge  upon  the  ability  of  the  Hawaii 
grantees  to  plan  for  future  use  of  Small 
Cities  funds.  The  Department  agrees 
vdth  this  comment,  and  all  references  to 
a  NOFA  for  the  Hawaii  Small  Cities 
program  were  removed  from  §  570.429. 

Two  commenters  from  the  State  of 
Hawaii  thought  that  paragraph  (d)(1)  of 
§  570.429  should  be  revised  to  better 
define  "capacity  to  utilize  the  grant 
amount  effectively  and  efficiently".  This 
term  was  used  in  the  previous 
regulation  at  §  570.435(c)(l)(ii)(A),  and 
does  not  need  to  he  redefined. 

Two  commenters  from  the  State  of 
Hawaii  requested  that  Hawaii  grantees 
follow  the  application  submission 
requirements  in  24  CFR  part  570, 
subpart  D.  Another  commenter  said  that 
applications  should  be  accepted  and  not 
approved.  Section  570.429  has  been 
revised  to  treat  the  Hawaii  grantees  as 
much  like  entitlement  grantees  as 
possible.  Since  the  program  is  still 
discretionary  under  section  106(d)  of 
Title  I,  the  Department  decided  that 
applications  should  be  required  to  be 
submitted  and  approved.  Paragraph  (g) 
of  §570.429  indicates  that  the 
Department  will  approve  the 
application  unless  it  is  shown  that  "one 
or  more  of  the  following  requirements 
(relating  to  completeness,  timeliness, 
certifications,  and  compliance  with  this 
part)  have  not  been  met".  This  provision 
gives  assurance  to  Hawaii  grantees  that 
applications  that  are  complete,  timely, 
contain  the  proper  certifications,  and 
which  are  otherwise  in  compliance  with 
this  part  will  be  approved. 

Another  commenter  from  the  State  of 
Hawaii  asked  that  paragraph  (d)(2)  of 
§  570.429  regarding  timely  expenditures 
only  consider  grants  from  FY  1995 
onward.  Since  it  is  the  policy  of  the 
Department  to  encourage  timely 


expenditures,  the  Department  decided 
that  all  outstanding  grants  should  be 
used  in  calculating  timely  expenditures 
under  §  570.902(a).  The  Department 
notes  tbat  Kauai's  disaster  grant  will  not 
be  considered  in  the  calculations. 

The  final  rule  on  the  Consolidated  * 
Plan,  which  will  be  published  shortly, 
will  change  the  application,  citizen 
participation,  approval  and  reporting 
requirements  for  the  Hawaii  grantees. 
These  changes  will  be  incorporated  into 
subpart  F  at  the  time  the  final 
consolidated  plan  regulation  is 
promulgated.  In  view  of  the  probable 
timing  of  submission  of  applications  by 
Hawaii  grantees,  it  is  anticipated  that 
these  rule  changes  will  apply  to  FY 
1995  applications  by  Hawaii  grantees. 

Section  570.430     Hawaii  Program 
Operation  Requirements 

One  commenter  stated  that  pdra;jraph 
(a)  of  §570.430  should  be  clarified  to 
indicate  that  grants  received  in  F^'  1995 
and  thereafter  are  grants  made  from  FY 
1995  allocations  and  thereafter,  and  that 
grants  made  prior  to  FY  1995  are  grants 
from  allocations  prior  to  FY  1995.  This 
revision  has  been  made  in  the  final  rule. 

Section  570.431     Citizen  Participation 

Foiu"  comments  from  the  State  of 
Hawaii  concerned  citizen  participation 
requirements.  One  commenter  requested 
that  paragraph  (e)  of  §  570.431  bo 
revised  to  indicate  that  the  citizen 
participation  requirements  apply  to  th«> 
State  of  Hawaii,  and  two  commenters 
requested  that  the  entitlement  citizen 
participation  process  be  followed,  and 
one  commenter  requested  that  the 
entitlement  amendment  process  bo 
followed  by  Hawaii  grantees.  The 
Department  has  decided  to  add  a  new 
paragraph  (f)  to  §  570.431  to  clarify  the 
requirements  that  Hawaii  Small  Citirs 
grantees  must  follow.  The  citizen 
participation  requirements  are  being 
included  in  the  Small  Cities  final  rule 
for  clarity.  It  is  noted  that  the  citizen 
participation  requirements  for  Hawaii 
grantees  will  be  revi.sed  shortly,  when 
the  final  rule  on  consolidated  planning 
requirements  is  published. 

Section  570.432    Repayment  of  Section 
108  Loans 

Six  commenters  stated  that  Stjction 
108  funds  should  not  be  used  for  the 
New  York  Small  Cities  Program  because 
repavnient  will  come  from  the  total 
allocation  of  discretionary  Small  Cities 
funding  for  the  State  of  New  York.  One 
commenter  said  that  Section  108  funds 
must  be  backed  by  the  community's 
own  resources.  In  making  non-entitled 
units  of  general  local  government  in  the 
State  of  New  York  eligible  for  the 
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Section  108  program,  the  Department 
intends  to  provide  small  communities 
with  the  opportimity  to  fund  large 
economic  development  projects — 
projects  that  they  would  not  ordinarily 
be  able  to  hind.  Since  it  is  envisioned 
that  a  signiGcant  portion  of  economic 
development  funding  will  come  from 
the  Section  108  loan  guarantee  fund 
rather  than  the  HUD-administered  Small 
Cities  Program,  there  will  be  more  Small 
Cities  funds  available  to  fund  non- 
economic  development  projects,  even  if 
a  small  portion  of  funds  are  used  under 
§  570.432  to  repay  amounts  due  on 
Section  108  loan  obligations.  All 
Section  108  loan  obligations  will  be 
underwritten  to  ensure  that  only  high 
quality  projects  are  funded.  In  addition, 
the  Department  is  considering 
instituting  loan  insurance  pools  to 
further  ensure  that  the  cost  to  the  Small 
Cities  Program  will  be  minimized. 

Section  570.507    Reports 

The  Department  agrees  with  the  three 
cummenters  that  indicated  fifteen 
working  days  is  insufficiejit  time  for 
New  York  grantees  to  submit  a 
performance  assessment  report  and  has 
extended  the  period  to  31  calendar  days 
in  the  final  rule.  (See 
§570.507(a)(2)(ii){A).) 

Three  commenters  from  the  State  of 
Hawaii  requested  that  HUD  consider  a 
uniform  period  of  activity  for  their 
Small  Cities  performance  and 
evaluation  report.  The  Department 
agrees  and  §  570.507(a)(2)(ii)(B) 
provides  for  this. 

Subpart  M— Section  570.702  Eligible 
Applicants 

Two  commenters  requested  that  the 
Department  make  available  the  Section 
108  Loan  Guarantee  Program  to  non- 
entitled  units  of  local  governments  in 
the  HUD-admini.stered  Small  Cities 
Program.  The  Department  agrees  that 
the  non-entitled  communities  in  the 
States  of  New  York  and  Hawaii  should 
have  available  the  use  of  Section  108 
and  §  570.702(c)  provides  for  this. 

III.  Other  Matters 

Environmental  Impact    . 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  at  the  time  of  the  development  of 
the  proposed  rule.  Because  no 
substantial  programmatic  changes  have 
been  made,  that  finding  remains 
applicable  to  this  final  rule.  The  Finding 
nl  No  Significant  Impact  is  available  for 


public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10276.  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  has  reviewed  this  final  rule  before 
publication,  and  by  approving  it 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  proposes  to  modify,  simplify 
and  update  the  administration  and 
procedural  requirements  of  the  CDBG 
Small  Cities  Program  to  conform  with 
legislation  applicable  to  this  program. 
Accordingly,  the  final  rule  is  anticipated 
to  have  some  beneficial  impact  on  small 
entities.  However,  the  number  of  small 
entities  that  may  be  affected  by  this  rule 
will  not  be  substantial  and  the  economic 
impact  will  not  be  significant. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  final  rule  does  not 
have  Federalism  implications  and 
therefore  is  not  subject  to  review  under 
the  Order.  No  programmatic  or  policy 
changes  will  result  from  this  rule's 
promulgation  which  will  have  a 
substantial  direct  effect  on  the  States,  or 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibiUty 
among  the  various  levels  of  government. 

Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  final  rule  does  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance  and 
general  well-being,  and  thus  is  not 
subject  to  review  under  the  Order.  No 
significant  changes  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule. 

Regulatory  Agenda 

This  final  rule  was  listed  as  sequence 
number  1834  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  14. 1994  (59  FR 
57632.  57662)  pursuant  to  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 


Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  program  number  is  14.219, 
Community  Development  Block 
Grants — Small  Cities  Program. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs— housing  and  community 
development,  Grant  programs — 
education.  Guam,  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing,  New 
communities,  Northern  Mariana  Islands 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  24  CFR  part  570  is 
amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  part  570 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d)  and  5301- 
5320. 

2.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F — Small  Cities  Program 

Sec. 

570.420  General. 

570.421  New  York  Small  Cities  Program 
Design. 

570.422  Applications  from  joint  applicants 

570.423  Application  for  the  HUD- 
administered  New  York  Small  Cities 
Grants. 

570.424  Grants  for  imminent  threats  to 
public  health  and  safety. 

570.425  HL'D  review  and  actions  on 
applications  for  New  York  State 
applicants. 

570.426  Program  income. 

570.427  Program  amendments. 

570.428  Reallocated  funds. 

570.429  Hawaii  general  and  grant 
requirements. 

570.430  Hawaii  program  operation 
requirements. 

570.431  Citizen  participation. 

570.432  Repayment  of  section  108  loans. 

Subpart  F — Small  Cities  Program 

§  570.420    General. 

(a)  HUD  administration  of 
nonentitlement  CDBG  funds.  Title  1  of 
the  Housing  and  Community 
Development  Act  of  1974  permits  each 
State  to  elect  to  administer  all  aspects  of 
the  Community  Development  Block 
Grant  (CDBG)  Program  annual  fund 
allocation  for  the  nonentitlement  areas 


within  its  jurisdiction.  This  subpart  sets 
forth  policies  and  procedures  applicable 
to  grants  for  nonentitlement  areas  in 
States  that  have  not  elected  to 
administer  the  CDBG  Program.  States 
that  elected  to  administer  the  program 
after  the  close  of  fiscal  year  1984  cannot 
return  administration  of  the  program  to 
HUD.  A  decision  by  a  State  to 
discontinue  administration  of  the 
program  would  result  in  the  loss  of 
CDBG  funds  for  nonentitled  areas  in 
that  State  and  the  reallocation  of  those 
funds  to  all  States  in  the  succeeding 
fiscal  year. 

(b)  Scope  and  applicability.  (1)  This 
subpart  describes  the  policies  and 
procedures  of  the  Small  Cities  Program 
which  apply  to  nonentitlement  areas  in 
States  where  HUD  administers  the       , 
CDBG  Program.  HUD  currently 
administers  the  Small  Cities  Program  in 
only  two  States — New  York  and  Hawaii. 
This  subpart  principally  addresses  the 
raquirements  for  New  York,  and 

§  570.429-30  identifies  special 
prri'^edures  applicable  to  Hawaii. 

(2)  The  allocation  of  formula  CDBG 
funds  for  use  in  nonentitled  areas  of 
Hawaii  and  New  York  is  as  provided  in 
subpart  A  of  this  part.  The  policies  and 
procedures  set  forth  in  the  following 
identified  subparts  of  this  part  570 
apply  to  the  HUD-administered  Small 
Cities  Program,  except  as  modified  or 
limited  under  the  provisions  thereof  or 
this  subpart: 

(i)  Subpart  A — General  Provisions; 

(ii)  Subpart  C — Eligible  Activities; 

(iii)  Subpart  J — Grant  Administration; 

(iv)  Subpart  K — Other  Program 
Requirements;  and 

(v)  Subpart  O — Performance  Reviews. 

(c)  Public  notification  requirements. 
(1)  Section  102  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545) 
contains  a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  All  competitive 
grants  in  the  HUD-administered  Small 
Cities  Program  in  New  York  are  affected 
by  this  legislation,  and  the  requirements 
identified  at  24  CFR  part  12  apply  to 
tlit'.ii.  imminent  threat  grants  under 

§  570.424  and  section  108  repayment 
grants  under  §  570.432  are  not  affected 
by  section  102  as  they  are  not 
competitive  grants. 

(2)  The  Hawaii  HUD-administered 
Small  Cities  Program  is  not  subject  to 
section  102,  since  the  funds  are  not 
distributed  in  a  competitive  manner. 

' ')  \bbrevicted CHAS.  Applications 
for  the  HUD-administered  Small  Cities 
Program  which  contain  housing 
activities  must  include  a  certification 


that  the  proposed  housing  activities  are 
consistent  with  the  applicant's 
Comprehensive  Housing  Affordability 
Strategy  as  described  at  24  CFR  part  91. 

(e)  National  and  primary  objectives. 
(1)  Each  activity  funded  through  the 
Small  Cities  Program  must  meet  one  of 
the  following  national  objectives  as 
defined  under  the  criteria  in  §  570.208. 
Each  activity  must: 

(i)  Benefit  low-  and  moderate-income 
families; 

(ii)  Aid  in  the  prevention  or 
elimination  of  slums  or  blight;  or 

(iii)  Be  an  activity  which  the  grantee 
certifies  is  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and 
immediatte  threat  to  the  health  or 
welfare  of  the  community  where  other 
financial  resources  are  not  available  to 
meet  such  needs. 

(2)  In  addition  to  the  objectives 
described  in  paragraph  (e)(1)  of  this 
section,  with  respect  to  grants  made 
through  the  Small  Cities  Program,  not 
less  than  70  percent  of  the  total  of  grant 
funds  from  each  grant  and  Section  108 
loan  guarantee  funds  received  under 
subpart  M  of  this  part  within  a  fiscal 
year  must  be  expended  for  activities 
which  benefit  low-  and  moderate- 
income  persons  under  the  criteria  of 
§  570.208(a).  In  the  case  of  multiyear 
plans,  in  New  York  State,  not  less  than 
70  percent  of  the  total  funding  for  grants 
approved  pursuant  to  a  multiyear  plan 
for  a  time  period  of  up  to  3  years  must 
be  expended  for  activities  which  benefit 
low-  and  moderate-income  persons. 
Thus,  70  percent  of  the  grant  for  year  1 
of  a  multiyear  plan  must  meet  the  70 
percent  requirement,  70  percent  of  the 
combined  grants  from  years  1  and  2 
must  meet  the  requirement,  and  70 
percent  of  the  combined  grants  from 
years  1 .  2  and  3  must  meet  the 
requirement.  In  determining  the 
percentage  of  funds  expended  for  such 
activity,  the  provisions  of 
§570.200(a)(3)(i),  (iii),  (iv)  and  (v)  shall 
apply. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-0060) 

§  570.421    New  York  Small  Cities  Program 
Design. 

(a)  Selection  system.  (1)  Competitive 
applications.  Each  competitive 
application  will  be  rated  and  scored 
against  the  following  factors: 

(i)  Need-absolute  number  of  persons 
in  poverty  as  further  explained  in  the 
NOFA; 

(ii)  Need-percent  of  persons  in 
poverty  as  frirther  explained  in  the 
NOFAJ 

(iii)  Program  Impact,  and 


(iv)  Fair  Housing  and  Equal 
Opportunity  which  may  include 
assessment  of  the  applicant's  Section  3 
plan  and  implementation  efforts.  Tho 
NOFA  described  in  paragraph  (b)  of  this 
section  will  contain  a  more  detailed 
description  of  these  factors,  and  the 
relative  weight  that  each  factor  will  be 
given. 

(2)  In  addition  HUD  rosorvns  thr>  right 
to  establish  minimal  thresholds  for 
selection  factors  and  otherwise  select 
grants  in  accordance  with  *?  ^70.425  and 
the  applicable  NOFA. 

(3)  Multiyear  Plans.  Thy  notice  of 
funding  availability  may  provide  for  a 
competition  for  applications  thai  have 
multiyear  plans.  'The  plans  wiii  hr.  rated 
and  scored  against  factors  in  paragraph 
(a)(1)  (i)  through  (iv)  of  this  section.  The 
action  plan  for  each  year  of  the 
multiyear  plan  must  be  a  viable  project 
on  its  own.  If  the  multiyear  plan  is 
selected  on  a  competitive  basis,  the  first 
year  will  be  funded  and  HUD  may  fund 
future  years  on  a  non-competitive  basis 
subject  to  acceptable  performance, 
submission  of  an  acceptable  application 
and  certifications,  and  the  prmision  of 
adequate  appropriations  for  the  HUD- 
administered  Small  Cities  Program. 

(4)  Imminent  threats  to  public  health 
and  safety.  The  criteria  for  these  grants 
are  described  in  §  570.424. 

(5)  Repayment  of  section  108  loans. 
The  criteria  for  these  grants  are 
described  in  §  570.432. 

(6)  Economic  development  grants. 
HUD  intends  to  use  the  Section  108  loan 
guarantee  program  to  the  maximum 
extent  feasible  to  fund  economic 
development  projects  in  the 
nonentitlement  areas  of  New  York.  In 
the  event  that  there  are  not  enough 
Section  108  loan  guarantee  funds 
available  to  fund  viable  economic 
development  projects,  or  if  a  project 
needs  a  grant  in  addition  to  a  loan  • 
guarantee  to  make  it  viable,  or  if  the 
project  does  not  meet  the  requirements 
of  the  Section  108  program  but  is 
eligible  for  a  grant  under  this  subpart. 
HUD  will  fund  Economic  Development 
applications  as  they  are  determined  to 
be  fundable  in  a  specific  amount  by 
HUD  up  to  the  sum  set  aside  for 
economic  development  projects  in  the 
notice  of  funding  availability.  HUD  also 
has  the  option  in  a  NOFA  of  fiinding 
economic  development  activities  on  a 
competitive  basis,  as  a  competitive 
application  as  described  in  paragraph 
(a)(1)  of  this  section.  In  order  for  an 
applicant  to  receive  Small  Cities  grant 
hinds,  the  field  office  must  determine 
that  the  economic  development  project 
will  have  a  substantial  impact  on  the 
needs  identified  by  the  applicant.  I 
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(b)  Notice  of  funding  availability. 
HUD  will  issue  one  or  more  Notice(s)  of 
Funding  Availability  (NOFA)  each  fiscal 
year  which  will  indicate  the  amount  of 
funds  available,  the  annual  grant  limits 
per  grantee,  type  of  grants  available,  the 
application  requirements,  and  the  rating 
factors  that  will  he  used  for  those  grants 
which  are  competitive.  A  NOFA  may  set 
forth,  subject  to  the  requirements  of  this 
subpart,  additional  selection  criteria  for 
all  grants. 

(c)  Eligible  applicants.  (1)  Eligible 
applicants  in  New  York  are  units  of 
general  local  government,  excluding: 
Metropolitan  cities,  urban  counties, 
units  of  general  local  government  which 
are  partic  ipating  in  mriban  counties  or 
metropolitan  cities,  even  if  only  part  of 
the  participating  unit  of  government  is 
located  in  the  urban  county  or 
metropolitan  city.  Indian  tribes  are  also 
ineligible  for  assistance  under  this 
subpari.  An  application  may  be 
submitted  individually  or  jointly  by 
eligible  applicants. 

(2)  Counties,  cities,  towns,  and 
villages  may  apply  and  receive  funding 
for  separate  projects  to  be  done  in  the 
same  jurisdiction.  Only  one  grant  will 
be  made  under  each  funding  round  for 
the  same  type  of  project  to  be  located 
within  the  jurisdiction  of  a  unit  of 
general  local  government  (e.g.  both  the 
county  and  village  cannot  receive 
funding  for  a  sewer  system  to  be  located 
in  the  same  village,  but  the  county  can 
receive  funding  for  a  sewer  system  that 
is  located  in  the  same  village  as  a 
rehabilitation  project  for  which  the 
village  receives  funding).  The  NOFA 
will  contain  additional  information  on 
applicant  eligibiUty. 

(3)  Counties  may  apply  on  behalf  of 
units  of  general  local  government 
located  within  their  jurisdiction  when 
the  unit  of  general  local  government  has 
authorized  the  county  to  apply.  At  the 
time  that  the  county  submits  its 
application  for  funding,  it  must  submit 
a  resolution  by  the  governing  body  of 
the  unit  of  local  government  that 
authorizes  the  coimty  to  submit  an 
application  on  behalf  of  the  unit  of 
general  local  government.  The  county 
will  be  considered  the  grantee  and  will 
be  responsible  for  executing  all  grant 
documents.  The  county  is  responsible 
for  ensuring  compUance  with  all  laws, 
regulations,  and  Executive  Orders 
applicable  to  the  CDBG  Program.  HUD 
will  deal  exclusively  with  the  county 
with  respect  to  issues  of  program 
administration  and  performance, 
including  remedial  actions.  The  unit  of 
general  local  government  will  be 
considered  the  grantee  for  the  purpose 
of  determining  grant  limits.  The  unit  of 
general  local  government's  statistics  will 


be  used  for  purposes  of  the  selection 
factors  referred  to  in  §  570.421(a). 

(d)  Public  service  activities  cap. 
Pubhc  service  activities  may  be  funded 
up  to  a  maximum  of  fifteen  (15)  percent 
of  a  State's  nonentitlement  allocation  for 
any  fiscal  year.  HUD  may  award  a  grant 
to  a  unit  of  general  local  government  for 
public  service  activities  with  up  to  100 
percent  of  the  funds  intended  for  public 
service  activities.  HUD  will  apply  the  15 
percent  statewide  cap  to  public  service 
activities  by  funding  public  service 
activities  in  the  highest  rated 
applications  in  each  NOFA  until  the  cap 
is  reached. 

(e)  Activities  outside  an  applicant's 
boundaries.  An  applicant  may  conduct 
eligible  CDBG  activities  outside  its 
boundaries.  These  activities  must  be 
demonstrated  to  be  appropriate  to 
meeting  the  appUcant's  needs  and 
objectives,  and  must  be  consistent  with 
State  and  local  law.  This  provision 
includes  using  funds  provided  under 
this  subpart  in  a  metropolitan  city  or  an 
urban  county. 

§  570.422    Applications  from  joint 
applicants. 

Units  of  general  local  government 
may  submit  a  joint  application  which 
addresses  conunon  problems  faced  by 
the  jurisdictions,  to  the  extent  permitted 
by  the  NOFA.  A  joint  application  must 
be  pursuant  to  a  written  cooperation 
agreement  submitted  with  the 
application.  The  cooperation  agreement 
must  authorize  one  of  the  participating 
units  of  government  to  act  as  the  lead 
applicant  which  will  submit  the 
application  to  HUD.  and  must  delineate 
the  responsibilities  of  each  participating 
unit  of  goveriunent  with  respect  to  the 
Small  Cities  Program.  The  lead 
applicant  is  responsible  for  executing 
the  application,  certifications,  and  grant 
agreement,  and  ensiuing  compliance 
with  all  laws,  regulations,  and  Executive 
Orders  applicable  to  the  CDBG  Program. 
HUD  will  deal  exclusively  with  the  lead 
applicant  with  respect  to  issues  of 
program  administration  and 
performance,  including  remedial 
actions.  In  the  event  of  poor 
performance,  HUD  reserves  the  right  to 
deny  and/or  restrict  future  funding  to  all 
units  of  general  local  government  which 
are  parlies  to  the  cooperation  agreement. 

§  570.423    Application  for  the  HUD- 
administered  New  York  Small  Cities  Grants. 

(a)  Proposed  application.  The 
applicant  shall  prepare  and  publish  a 
proposed  application,  and  comply  with 
citizen  participation  requirements  as 
described  in  §570.431. 

(b)  Final  application.  The  applicant 
shall  submit  to  HUD  a  final  application 


containing  its  community  development 
objectives  and  activities.  This  final 
application  shall  be  submitted,  in  a  form 
prescribed  by  HUD,  to  the  appropriate 
HUD  Office. 

(c)  Certifications.  (1)  Certifications 
shall  be  submitted  in  a  form  prescribed 
by  HUD.  If  the  application  contains  any 
housing  activities,  the  applicant  shall 
certify  that  the  proposed  housing 
activities  are  consistent  with  its 
Abbreviated  Comprehensive  Housing 
Affordability  Strategy  as  described  at  24 
CFRpartQl. 

(2)  In  the  absence  of  evidence  (which 
may,  but  need  not,  be  derived  from 
performance  re  views. or  other  sources) 
which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  applicant,  the  certifications 
will'be  accepted  by  HUD.  However,  if 
HUD  does  have  available  such  evidence, 
HUD  may  require  the  submission  of 
additional  information  or  assurances 
before  determining  whether  an 
applicant's  certifications  are 
satisfactory. 

(d)  Thresholds.  The  HUD  Office  may 
use  any  information  available  to  it  to 
make  tiie  threshold  judgments  required 
by  the  applicable  NOFA,  including 
information  related  to  the  applicant's 
performance  with  respect  to  any 
previous  assistance  under  this  subpart. 
The  annual  performance  and  evaluation 
report  required  under  §  570.507(a)  is  the 
primary  source  of  this  information.  The 
HUD  Office  may  request  additional 
information  in  cases  where  it  is 
essential  to  make  the  required 
performance  judgments. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2506-O060) 

S  570.424    Grants  for  imnrinent  threats  to 
public  health  and  safety. 

(a)  Criteria.  The  following  criteria 
apply  for  an  imminent  threat  to  pubUc 
health  or  safety: 

(1)  The  Director  of  Community 
Planning^and  Development  of  the  HUD 
office  may,  at  any  time,  invite  an 
application  for  funds  available  under 
this  subpart  in  response  to  a  request  for 
assistance  to  alleviate  an  imminent 
threat  to  public  health  or  safety  that 
requires  intmediate  resolution.  HUD 
shall  verify  the  urgency  and  the 
immediacy  of  the  threat  with  an 
appropriate  authority  other  than  the 
applicant  prior  to  acceptance  of  the 
application,  and  the  Director  of 
Community  Planning  and  Development 
of  the  HUD  Office  shall  review  the  claim 
to  determine  if,  in  fact,  an  imminent 
threat  to  public  health  or  safety  does 
exist.  For  example,  an  applicant  with 
documented  cases  of  disease  resulting 
from  a  contaminated  drinking  water 


supply  has  an  imminent  threat  to  public 
health,  while  an  applicant  ordered  to 
improve  the  quality  of  its  drinking  water 
supply  over  the  next  two  years  does  not 
have  an  imminent  threat  wifliin  the 
definuion  of  paragraph  (a)  of  this 
section.  These  funds  are  to  be  used  to 
deal  with  those  threats  which  represent 
a  unique  and  \musual  circumstance,  not 
for  the  type  of  threat  that  occurs  wiA 
frequency  in  a  number  of  communities 
within  the  State  of  New  York. 

(2)  Tlie  applicant  does  not  have 
sufficient  local  resources,  and  other 
Federal  or  State  resources  are 
unavailable  to  alleviate  the  imminenl 
threat. 

(3)  All  imminent  threat  projects  must 
meet  the  requirement  of  §  570.420(e). 

(b)  HUD  action.  (1)  Fifteen  percent  of 
the  funds  allocated  to  New  YoA  State 
in  the  Small  Cities  Program  may  be 
reserved  to  alleviate  imminent  threats  to 
the  public  health  or  safety  unless  a 
lesser  amount  is  specified  in  a  NOFA. 
Applications  shall  be  submitted  in 
accordance  with  §  570.423. 

(2)  Applications  which  meet  the 
requirements  of  this  section  may  be 
approved  by  the  Director  of  Community 
Plaimingand  Development  of  the  HUD 
Office  without  competition. 

(3)  The  only  funds  reserved  for 
imminent  threats  to  the  public  health  or 
safety  are  those  specified  by  this  section 
as  modified  by  the  NOFA.  After  the 
funds  have  been  depleted,  HUD  shall 
not  consider  further  requests  for  grants 
relating  to  inuninent  threats  during  that 
fiscal  year. 

(c)  Letter  to  proceed.  Notwithstanding 
§ 570.425(a)(3),  after  a  determination 
has  been  made  that  an  imminent  threat 
exists,  HUD  may  issue  the  applicant  a 
letter  to  proceed  to  incur  costs  to 
alleviate  the  imminent  threat. 
Reimbiu-sement  of  such  costs  is 
dependent  upon  HUD  approval  of  the 
final  application. 

(d)  Environmental  review.  Piu^uant  to 
24  CFR  58.34(a)(8),  grants  for  imminent 
threat  to  public  health  or  safety  are 
excluded  from  some  or  all  of  die 
environmental  review  requirements  of 
24  CFR  part  58,  to  the  extent  provided 
therein. 


§570.425    HUDfeviewandaoBaisoa 
appUcatiotts  lor  New  York  State  applicanls. 

(a)  Final  application  submission.  (1) 
Submission  deadline.  HUD  will 
establish  a  time  period  during  which 
final  applications  must  be  SD^nsitted  to 
the  appropriate  office.  The  dates  for  this 
period  will  be  published  in  a  notice  in 
the  Federal  Register. 

(2)  Incomplete  applications. 
Applications  mu^  contam  U>e 
information  required  by  HlfD. 


Information  relative  to  the  application 
will  not  be  accepted  or  considered  if 
received  after  the  submission  deadline, 
unless  the  information  is  specifically 
requested  in  writing  by  HUD. 

f3)  Pre-agreement  costs.  HUD 
authorizes  a  unit  of  general  local 
government  to  incur  costs  duriag  a 
Federal  fiscal  jbk  in  which  a  grant  is 
made  or  the  prior  fiscal  year  fm 
preparation  of  a  CDBG  grant 
application,  planning  costs  eligible 
under  ^  570.205,  environmental 
assessments,  and  project  engineeriojg 
and  deagn  costs  for  eligible  activities 
under  §  570.201  through  570.204  before 
the  establisiiment  of  a  formal  grant 
relationship  t>etwe«i  the  applicant  and 
HUD.  Costs  of  such  activities  for  the 
funded  applicatioo  may  be  charged  to 
the  grant  should  it  be  funded,  provided 
that  the  activities  are  undedlaken  in 
accordance  with  the  requirements  of 
this  sul^aart,  and  24  CFR  part  58.  It  is 
understood  that  the  incurring  of  costs 
described  in  this  paragraph  creates  no 
obligation  oa  HUD  to  approve  the 
application. 

(b)  HUD  action  on  final  application. 
(1)  Revievf  and  notification.  Following 
the  review  of  the  applications,  HUD  will 
promptly  notify  each  applicant  of  the 
action  taken  with  regard  to  its 
application.  Dociunentation  which 
supports  HUD's  decisions  on 
applications  will  be  available  to  the 
public. 

(2)  Conditional  approval.  HUD  may 
make  a  conditional  approval,  in  which 
case  the  grant  will  be  approved  but  the 
obligation  and  utilization  of  funds  will 
be  restricted.  The  reasons  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition  will 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  termination  of 
the  grant. 

(3)  HUD  will  not  make  a  Small  Cities 
grant  when  it  is  determined  that  the 
grant  will  only  have  a  minimal  or 
insignificant  impact  on  the  grantee. 

(4)  Individual  grant  amounts.  In 
determining  appropriate  grant  amotmts 
to  be  awarded,  HUD  may  take  into 
account  the  size  of  the  applicant,  the 
level  of  demand,  the  scale  of  the  activity 
proposed  relative  to  need  and 
operational  capacity,  the  number  of 
persons  to  be  served,  the  amount  of 
funds  required  to  achieve  project 
objectives  and  the  administrative 
capacity  of  the  applicant  to  complete 
the  activities  in  a  timely  manner. 

(c)  Streamlined  application 
requirement  for  previous  applicants. 
HUD  may  provide  pursuant  to  a  NOFA 
that  if  an  applicant  notifies  HUD  in 
writing  within  the  application  period 
specified  in  a  NOFA  that  it  wishes  to  be 


so  considered,  HUD  will  consider 
unfunded  applications  from  the  prior 
round  or  competition  that  m«et  the 
threshold  requirements  of  the  NOFA. 
For  FY  1995  only,  unhmded 
applications  from  the  FY  1994 
competition  will  be  automatically 
reactivated  for  consideration  unless  the 
applicant  notifies  the  Depjutment  in 
writing  by  the  date  specified  in  the  FY 
1995  NOFA  that  it  does  not  wish  to 
have  the  FY  1994  application 
considered  in  the  FY  1995  competition. 
The  applicant  will  have  the  option  of 
withdrawing  its  application,  or 
amending  or  supplementing  tb-^ 
application  for  succeeding  rounds  uf 
competition.  If  there  is  no  significant 
change  in  the  application  involving  new 
activities  or  alteration  of  proposed 
activities  that  will  significantly  change 
the  scope,  location  or  objectives  of  the 
proposed  activities  or  beneficiaries.  - 
there  will  be  no  further  citizen 
participation  requirement  to  keep  the 
application  active  for  succeeding  rounds 
of  competition. 

§  570.426    Program  ineome. 

(a)  The  provisions  of  §S70.504(b) 
apply  to  all  program  income  generated 
by  a  specific  grant  and  received  prior  to 
grant  closeout. 

(b)  If  the  unit  of  general  local 
government  has  another  ongoing  CDBG 
grant  at  the  time  of  closeout.  the 
program  income  vfiW  be  considered  to 
be  program  income  of  the  ongoing  grant. 
The  grantee  can  choose  which  grant  to 
credit  the  program  income  to  if  it  has 
multiple  open  CDBG  grants. 

(c)  If  the  unit  of  general  local 
government  has  no  open  ongoing  CDBG 
grant  at  the  time  of  cloKeout,  pro^^m 
income  of  the  unit  of  general  iocaJ 
govenunent  or  its  subrecipients  which 
amounts  to  less  than  $25,000  per  year 
will  not  be  considered  to  be  program 
income.  WThen  more  than  $23,000  of 
program  income  is  generated  from  one 
or  more  closed  out  grants  in  a  year  after 
closeout  the  entire  amount  of  the 
pro-am  income  is  subject  to  the 
requirements  of  this  part.  This  will  be 

a  subject  of  the  closeout  agreement 
described  in  §5  70.509(c). 

§  570.427    Program  amendments. 

(a)  HUD  approval  of  certain  program 
amendments.  Grantees  shall  request 
prior  HUD  approval  for  all  program 
amendments  involving  new  activities  or 
alteration  of  existing  activities  thaft  will 
significantly  change  the  scope,  location, 
or  objecti^■es  of  the  appixjved  activities 
or  beneficiaries.  Approval  is  subject  to 
the  following: 

[i)  Programs  or  projects  that  include 
new  or  significantly  altered  activities 
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are  rated  in  accordance  with  the  criteria 
for  selection  applicable  at  the  time  the 
original  preapplication  or  application 
(whichever  is  applicable)  was  rated.  The 
rating  of  the  program  or  projects 
proposed  which  include  the  new  or 
altered  activities  proposed  by  the 
amendment  must  be  equal  to  or  greater 
than  the  lowest  rating  received  by  a 
funded  project  or  program  during  that 
cycle  of  ratings. 

'  (2)  Consideration  shall  be  given  to 
whether  any  new  activity  proposed  can 
be  completed  promptly. 

(3)  If  the  grant  was  received  on  a  non- 
competitive basis,  the  proposed 
amended  project  must  be  able  to  be 
completed  promptly,  and  must  meet  all 
of  the  threshold  requirements  that  were 
required  for  the  original  project.  If  the 
proposal  is  to  amend  the  project  to  a 
type  of  project  that  was  rated 
competitively  in  the  Fiscal  Year  that  the 
non-competitive  project  was  funded,  the 
new  or  altered  activities  proposed  by 
the  amendment  must  receive  a  rating 
equal  to  or  greater  than  the  lowest  rating 
received  by  a  funded  project  or  program 
during  that  cycle  of  ratings. 

(b)  Documentation  of  program 
amendments.  Any  program 
amendments  that  do  not  require  HUD 
approval  must  be  fully  documented  in 
the  grantee's  records. 

(c)  Citizen  participation  requirements. 
Whenever  an  amendment  requires  HUD 
approval,  the  requirements  for  citizen 
participation  in  §  570.431  must  be  met. 

§  570.428    Reallocated  funds. 

(a)  General.  This  section  governs 
reallocated  funds  originally  allocated  for 
use  under  24  CFR  part  570,  subpart  F 
(Small  Cities  Program). 

(b)  Assignment  of  funds  to  be 
reallocated.  Reallocated  funds  may  be: 

(1)  Used  at  any  time  necessary  for  a 
section  108  repayment  grant  under 
§570.432; 

(2)  Added  to  the  next  Small  Cities 
Program  competition; 

(3)  Used  to  fund  any  application  not 
selected  for  funding  in  the  most  recent 
Small  Cities  competition,  because  of  a 
procedural  error  made  by  HUD;  or 

(4)  Used  to  fund  the  most  highly 
ranked  unfunded  application  or 
applications  from  the  most  recent  Small 
Cities  Program  competition. 

(c)  Timing.  Funds  which  become 
available  shall  be  used  as  soon  as 
practicable. 

§  570.429    Hawaii  general  and  grant 
requirements. 

(a)  General.  This  section  shall  apply 
to  the  HUD-administered  Small  Cities 
Prowam  in  the  State  of  Hawaii. 

(b)  Scope  and  applicability.  Except  as 
otherwise  provided  in  this  section,  the 


poUcies  and  procedures  outlined  in 
subparts  A.  C.  J,  K,  O  of  this  part,  and 
in  §§570.420  and  570.430  through 
570.432,  shall  apply  to  the  HUD- 
administered  Small  Cities  Program  in 
the  State  of  Hawaii. 

(c)  Grant  amounts.  (1)  For  each 
eligible  unit  of  general  local 
government,  a  formula  grant  amount 
will  be  determined  which  bears  the 
same  ratio  to  the  total  amount  available 
for  the  nonentitlement  area  of  the  State 
as  the  weighted  average  of  the  ratios 
between: 

(i)  The  population  of  that  eligible  unit 
of  general  local  government  and  the 
population  of  all  eligible  units  of 
general  local  government  in  the 
nonentitlement  areas  of  the  State; 

(ii)  The  extent  of  poverty  in  that 
eligible  unit  of  general  local  government 
and  the  extent  of  poverty  in  all  the 
eligible  units  of  general  local 
government  in  the  nonentitled  areas  of 
the  State;  and 

(iii)  The  extent  of  housing 
overcrowding  in  that  eligible  unit  of 
general  local  government  and  the  extent 
of  housing  overcrowding  in  all  the 
eligible  units  of  general  local 
government  in  the  nonentitled  areas  of 
the  State. 

(2)  In  determining  the  average  of  the 
ratios  under  this  paragraph  (c),  the  ratio 
involving  the  extent  of  poverty  shall  be 
counted  twice  and  each  of  the  other 
ratios  shall  be  counted  once.  (0.25  -t- 
0.50  +  0.25  =  1.00). 

(d)  Adjustments  to  grants.  Grant 
amounts  under  this  section  may  be 
adjusted  where  an  applicant's 
performance  is  judged  inadequate, 
considering: 

(1)  Capacity  to  utilize  the  grant 
amount  effectively  and  efficiently; 

(2)  Compliance  with  the  requirements 
of  §  570.902(a)  for  timely  expenditure  of 
funds  beginning  with  grants  made  in  FY 
1996.  In  making  this  calculation,  all 
outstanding  grants  will  be  considered. 
For  the  FY  1995  grant  the  requirement 
is  substantial  compliance  with  the 
applicant's  schedule  or  schedules 
submitted  in  each  previously  funded 
appUcation; 

(3)  Compliance  with  other  program 
requirements  based  on  monitoring  visits 
and  audits. 

(e)  Reallocation.  (1)  Any  amounts  that 
become  available  as  a  result  of 
adjustments  under  paragraph  (d)  of  this 
section,  or  any  reductions  under  subpart 
O  of  this  part,  shall  be  reallocated  in  the 
same  fiscal  year  to  any  remaining 
eligible  applicants  on  a  pro  rata  basis. 

(2)  Any  formula  grant  amounts 
reserved  for  an  applicant  that  chooses 
not  to  submit  an  application  shall  be 


reallocated  to  any  remaining  eligible 
applicants  on  a  pro  rata  basis. 

l3)  No  amounts  shall  be  reallocated 
imder  paragraph  (e)  of  this  section  in 
any  fiscal  year  to  any  applicant  whose 
grant  amount  was  adjusted  under 
paragraph  (d)  of  this  section  or  reduced 
under  subpart  O  of  this  part. 

(0  Applications.  (1)  Presubmission. 
The  applicant  will  follow  the 
requirements  of  §  570.301(a)  and  (c),  as 
well  as  the  requirements  of  this  section. 

(2)  Submission,  (i)  HUD  v«ll  require 
all  applicants  to  submit  an  application 
for  the  amount  established  under 
paragraphs  (c)  through  (e)  of  this  section 
by  a  date  established  by  HUD,  and  to 
follow  the  requirements  of 
§  570.302(a)(1)  and  (2). 

(ii)  Certifications.  Certifications  shall 
be  submitted  in  a  form  prescribed  by 
HUD.  If  the  application  contains  any 
housing  activities,  the  applicant  shall 
certify  that  the  proposed  housing 
activities  are  consistent  with  its 
Comprehensive  Housing  Affordability 
Strategy  as  described  at  24  CFR  part  91. 

(g)  Application  Approval.  HUD  will 
approve  the  application  and 
certifications  unless  it  is  determined 
that  one  or  more  of  the  following 
reauirements  have  not  been  met. 

(1)  Completeness.  The  submission 
shall  include  all  of  the  components 
required  in  paragraph  (f)  of  this  section. 

(2)  Timeliness.  The  submission  must 
be  received  within  the  time  period 
established  in  paragraph  (f)  of  this 
section. 

(3)  Certifications.  The  certifications 
made  by  the  grantee  will  be  satisfactory 
to  the  Secretary  if  made  in  conformance 
with  the  requirements  of  paragraph  (f)  of 
this  section,  unless  the  Secretary  has 
determined  pursuant  to  subpart  O  of 
this  part  that  the  grantee  has  not 
complied  with  the  requirements  of  this 
part  or  has  failed  to  carry  out  its 
Comprehensive  Housing  Affordability 
Strategy  in  a  timely  manner,  or 
determined  that  there  is  evidence,  not 
directly  involving  the  grantee's  past 
performance  under  this  program,  which 
tends  to  challenge  in  a  substantial 
manner  the  grantee's  certification  of 
future  performance.  If  the  Secretary 
makes  any  such  determination, 
however,  further  assurances  may  be 
required  to  be  submitted  by  the  grantee 
as  the  Secretary  may  deem  warranted  or 
necessary  to  find  the  grantee's 
certification  satisfactory. 

(h)  Grant  agreement.  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  both  HUD  and  the  grantee. 

(i)  Conditional  grant.  The  Secretary 
may  make  a  conditional  grant  in  which 
case  the  obligation  and  use  of  grant 
funds  for  activities  may  be  restricted. 


Conditional  grants  may  be  made  where 
I  here  is  substantial  evidence  that  there 
has  been,  or  there  will  be,  a  failure  to 
meet  the  performance  requirements  or 
rriteriajiescribed  in  subpart  O  of  this 
part.  In  such  case,  the  conditional  grant 
will  be  made  by  means  of  a  grant 
agreement,  executed  by  HUD,  which 
includes  the  terms  of  the  condition 
specifying  the  reason  for  the  conditional 
grant,  the  actions  necessary  to  remove 
the  condition  and  the  deadline  for 
taking  those  actions.  The  grantee  shall 
execute  and  return  such  an  agreement  to 
HUD  within  60  days  of  the  date  of  its 
transmittal.  Failure  of  the  grantee  to 
execute  and  return  the  grant  agreement 
within  60  days  may  be  deemed  by  HUD 
to  constitute  rejection  of  the  grant  by  the 
grantee  and  shall  be  cause  for  HUD  to 
determine  that  the  funds  provided  in 
the  grant  agreement  are  available  for 
reallocation  in  accordance  with  section 
106(c)  of  the  Act.  Failure  to  satisfy  the 
condition  may  result  in  a  reductioo  in 
the  grant  amount  pursuant  to  §  570.911. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  250&-OOS0} 

§57a430    Hawaii  program  operation 
■  requii  anwnta. 

(a)  Limitation  on  planning  and 
adiministrative  costs.  For  grants  made 
with  allocations  prior  to  FY  1^5,  no   . 
more  than  20  percent  of  the  sum  of  the 
grant  plus  program  income  received 
during  ttie  grant  period  shall  be 
expended  for  planning  and  program 
administrative  costs.  For  grants  received 
from  allocations  in  FY  1995  and 
thereafter,  a  grantee  will  be  considered 
to  be  in  conformance  with  the 
requirements  of  §  570.200(g)  if 
expenditxires  for  planning  and 
administration  during  the  most  recently 
completed  program  year  do  not  exceed 
20  percem  of  the  sum  of  the  grant  made 
for  that  program  year  and  the  program 
income  received  from  post  FY  1994 
grants  during  that  procram  year. 

(b)  Paforamnce  ana  evafuation 
reports.  Grantees  will  follow  the 
requirements  of  §  570.507{n)  for 
entitJement  grant  recipients  for  all 
grants  received  in  FY  1995  and 
thereafter.  Grantees  will  continue 
following  the  requirements  of 

§  570.507(a)  for  HUD-administered 
small  cities  grants  for  grants  received 
prior  to  FY  1995  until  those  grants  are 
closed  out. 

(c)  Grant  closeouts.  Grants  received 
prior  to  FY  1995  shall  be  closed  oat  in 
acconlance  with  the  procedures  in 

§  570.509.  GranU  received  in  FY  1995 
and  thereafter  shall  not  be  closed  out 
individually.  A  grantee's  entire  program 
shall  be  closed  upon  program 
completion  if  a  granree  ceases  its 


participation  in  the  Small  Cities 
Program. 

(d)  Public  Senices.  Starting  %vith  the 
FY  1996  grant,  grantees  ma\'  follow  the 
provisions  of  §  57t).201(e)(l)  that  refer  to 
entitlement  grantees,  allowing  grantees 
to  use  15  percent  of  the  program  income 
received  in  the  previous  program  year  in 
addition  to  15  percent  of  the  grant 
amount  far  public  services. 

(e)  CompfiarKT  v,itb  the  primary 
objective.  Starting  with  the  FY  1995 
grant,  grantees  may  select  a  time  period 
of  one,  two  or  three  program  years  in 
which  to  meet  the  requirement  that  not 
less  than  70  percent  of  the  aggregate  of 
CDBG  fund  expenditures  be  for 
activities  benefitting  low-  and  moderate- 
income  persons.  Grants  made  from 
allocations  prior  to  FY  1995  will  be 
considered  individually  for  meeting  the 
primary  objective,  and  expenditures  for 
grants  from  pre  FY  1995  ^locations 
made  during  and  after  FY  1995  will  not 
be  considered  id  determining  whether 
the  primary  objective  has  been  met  for 
post  1994  allocations.  If  the  State  of 
Hawaii  decides  to  administer  the 
Community  Development  Block  Grant 
Program  for  nonentitled  units  of 
general  local  government  in  Hawaii,  the 
State  will  be'bouBd  by  the  time  period 
for  meeting  the  primary  objective  that 
was  chosen  by  each  non-entitled  grantee 
within  the  State  until  those  time  periods 
have  expired. 

(D  Amendments.  (1)  The  grantee  shall 
amend  its  application  whenever  it 
decides  not  to  carry  out  an  activity 
described  in  its  application,  to  carry  out 
an  activity  not  previously  described,  or 
to  substantially  change  the  purpose, 
scope,  location,  or  beneficiaries  of  an 
activity.  Prior  to  the  submission  of  its 
FY  1995  application,  each  grantee  shall 
develop  and  make  public  its  criteria  for 
what  constitutes  a  substantial  change  for 
this  purpose. 

(2J  Pnor  to  amending  its  application, 
a  grantee  shall  follow  Ae  citizen 
participation  reqiurements  of  §  570.431 
except  that  HUD  is  not  required  to 
approve  the  amendment. 

SS70.43I    OtiOM  participation. 

(a)  General.  An  appbcant  that  is 
located  in  a  nonentitlement  area  of  a 
State  that  has  oc*  elected  to  distribnt* 
funds  shall  comply  with  the  citizen 
participation  requirements  described  in 
this  9ecti<m,  including  requirements  for 
the  preparation  of  the  proposed 
application  and  the  fij^al  appiication. 
The  requirements  iot  citizen 
participation  do  not  restrict  the 
responsibilit)'  or  authority  of  the 
applicant  for  the  development  and 
execution  of  its  community 
development  program. 


(b)  Citrren  participation  phm.  The 
appbcant  must  develop  and  folfow  a 
detailed  citizen  participation  plan  and 
must  make  the  phm  public.  The  plan 
must  be  completed  and  available  before 
the  application  for  assistance  is 
submitted  to  HUD.  and  the  ajiplicant 
must  certify  that  it  is  following  the  plan 
The  plan  must  set  forth  the  applicant''- 
poUcies  and  procedures  for: 

OJ  Giving  citizens  timely  uxrtice  of 
local  meetings  and  reasonable  and 
timely  access  to  local  meetings, 
information,  and  records  relating  to  the 
grantee's  proposed  and  actual  use  of 
CDBG  funds  including,  but  not  limited 
to: 

(i)  The  amount  of  CDBG  funds 
expected  to  be  made  available  for  the 
coming  year,  including  the  grant  and 
anticipated  program  income; 

(ii)  The  range  of  activities  that  may  be 
undertaken  with  those  funds; 

(iii)  The  estiaiated  amount  of  'hose 
funds  proposed  to  be  used  for  activities 
that  will  benefit  low  and  moder»te 
inooime  persoas; 

(iv)  The  proposed  CDBG  activiUes 
likely  to  result  in  displacement  and  the 
applk:ant's  plans,  consistent  with  the 
policies  developed  under  §  570.606{bJ, 
for  minimizing  displacement  of  persoas 
as  a  resuh  ol  its  proposed  activities;  and 

(v)  The  types  and  levels  of  assistance 
the  appUcanX  plans  to  make  B%'ailable  (or 
to  require  oth«s  to  make  avaiiabk)  to 
persons  displaced  by  CDBG- funded 
activities,  even  if  the  applicant  expects 
no  displacement  to  occur. 

(2)  Providing  teciinical  assistance  to 
groups  representative  of  persons  of  low 
and  moderate  income  that  request 
assistance  in  de\'eloping  proposals.  The 
level  and  type  of  assistance  to  be 
provided  is  at  the  discreticm  of  the 
applicant.  Tlw  assistance  need  not 
include  the  provision  of  funds  to  ih* 
groups; 

(3)  Holding  a  miiumum  of  two  public 
hearings,  for  tne  purpose  of  obtaining 
citizen's  views  and  formulating  or 
responding  to  proposals  and  questions. 
Each  public  bearing  nra^  be  conducted 
at  a  different  stage  of  the  CDBG 
program.  Together,  the  hearings  must 
adt^ess  community  devefopment  and 
housing  needs,  development  of 
proposed  activities  and  review  «f 
program  performance.  There  must  be 
reasonable  notice  of  the  heariT>gs  and 
the  hearings  must  be  held  at  times  and 
accessible  locations  convenient  to 
potential  or  actual  benefiriarii^s,  with 
reasonable  accommodations  indudiog 
material  in  accessible  formats  for 
persons  with  disabilities.  The  applicant 
must  specify  in  its  plan  how  it  wiH  meet 
the  requirement  for  hearings  at  times 
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and  locations  convenient  to  potential  or 
actual  beneficiaries; 

(4)  Meeting  the  needs  of  non-English 
speaking  residents  in  the  case  of  public 
hearings  where  a  significant  number  of 
non-English  speaking  residents  can 
reasonably  be  expected  to  participate; 

(5)  Responding  to  citizen  complaints 
and  grievances,  including  the 
procedures  that  citizens  must  follow 
when  submitting  complaints  and 
grievances.  The  appUcant's  pohcies  and 
procedures  must  provide  for  timely 
written  answers  to  written  complaints 
and  grievances  within  15  working  days 
of  the  receipt  of  the  complaint,  where 
practicable;  and 

(6)  Encoiutiging  citizen  participation, 
particularly  by  low-  and  moderate- 
income  persons  who  reside  in  slum  or 
blighted  areas,  and  in  other  areas  in 
which  CDBG  funds  are  proposed  to  be 
used. 

(c)  Publication  of  proposed 
application.  The  applicant  shall  publish 
a  proposed  application  consisting  of  the 
proposed  community  development 
activities  and  commimity  development 
objectives  in  order  to  afford  affected 
citizens  an  opportunity  to: 

(1)  Examine  the  application's  contents 
to  determine  the  degree  to  which  they 
may  be  affected; 

(2)  Submit  comments  on  the  proposed 
application;  and 

(3)  Submit  comments  on  the 
performance  of  the  applicant. 

(4)  The  requirement  for  publishing 
may  be  met  by  publishing  a  simimtiry  of 
the  proposed  application  in  one  or  more 
newspapers  of  general  circulation,  and 
by  making  copies  of  the  proposed 
application  available  at  libraries, 
government  offices,  and  public  places. 
The  summary  must  describe  the 
contents  and  purpose  of  the  proposed 
application,  and  must  include  a  list  of 
the  locations  where  copies  of  the  entire 
proposed  application  may  be  examined. 

(a)  Preparation  of  a  final  application. 
An  applicant  must  prepare  a  final 
application.  In  the  preparation  of  the 
final  application,  the  applicant  shall 
consider  comments  and  views  received 
related  to  the  proposed  application  and 
may.  if  appropriate,  modify  the  final 
application.  The  final  application  shall 
be  made  available  to  the  pubUc  and 
shall  include  the  community 
development  objectives  and  projected 
use  of  funds,  and  the  community 
development  activities. 

(e)  New  York  Grantee  Amendments. 
To  assure  citizen  participation  on 
program  amendments  to  final 
applications  that  require  HUD  approval 
under  §  570.427,  the  grantee  shall: 

(1)  Furnish  citizens  information 
concerning  the  amendment; 


(2)  Hold  one  or  more  public  hearings 
to  obtain  the  views  of  citizens  on  the 
proposed  amendment; 

(3)  Develop  and  publish  the  proposed 
amendment  in  such  a  maimer  as  to 
afford  affected  citizens  an  opportunity 
to  examine  the  contents,  and  to  submit 
comments  on  the  proposed  amendment; 

(4)  Consider  any  comments  and  views 
expressed  by  citizens  on  the  proposed 
amendment  and.  if  the  grantee  finds  it 
appropriate,  modify  the  final 
amendment  accordingly;  and 

(5)  Make  the  final  amendment  to  the 
commimity  development  program 
available  to  the  public  before  its 
submission  to  HUD. 

(f)  Hawaii  Grantee  amendments. 
Hawaii  grantees  shall  follow  the 
requirements  of  paragraph  (e)  of  this 
section  except  that  the  amendment  does 
not  need  HLHI)  approval,  and  does  not 
have  to  be  submitted  to  HUD. 

§  570.432    Repayment  of  section  1 08  loans. 

Notwithstanding  any  other  provision 
of  this  subpart,  a  unit  of  general  local 
government  in  a  nonentitlement  area 
where  the  State  has  not  elected  to 
administer  the  CDBG  program  shall  be 
eligible  for  Small  Cities  Grant  assistance 
hereunder  for  the  sole  purpose  of  paying 
any  amoimts  due  on  debt  obligations 
issued  by  such  imit  of  general  local 
government  (or  its  designated  public 
agency)  and  guaranteed  by  the  Secretary 
pursuant  to  section  108  of  the  Act  (see 
subpart  M  of  this  part).  The  award  of 
grant  assistance  for  such  purpose  shall 
be  consistent  with  section  106(d)(3)(B) 
of  the  Act,  in  such  amoimt,  and  subject 
to  such  conditions  as  the  Secretary  may 
determine.  Since  guaranteed  loan  funds 
(as  defined  in  §  570.701)  are  required  to 
be  used  in  accordance  with  national  and 
primary  objective  requirements,  and 
other  applicable  requirements  of  this 
part,  any  grant  made  to  make  payments 
on  the  debt  obligations  evidencing  the 
guaranteed  loan  shall  be  presumed  to 
meet  such  requirements,  unless  HUD 
determines  that  the  guaranteed  loan 
funds  were  not  used  in  accordance  with 
such  requirements.  Any  such 
determination  by  HUD  shall  not  prevent 
the  making  of  the  grant  in  the  amount 
of  the  payment  due,  but  it  may  be 
grounds  for  HUD  to  take  appropriate 
action  imder  subpart  O  based  on  the 
original  noncompliance. 

3.  In  24  CFR  part  570,  subpart  I,  a  new 
§  570.497  is  added  to  read  as  follows: 

§  570.497    Condition  of  State  election  to 
administer  State  CDBG  Program. 

Piusuant  to  section  106(d)(2)(A)(i)  of 
the  Act.  a  State  has  the  right  to  elect,  in 
such  manner  and  at  such  time  as  the 
Secretary  may  prescribe,  to  administer 


funds  allocated  imder  subpart  A  of  this 
part  for  use  in  nonentitlement  areas  of 
the  State.  After  January  26, 1995,  any 
State  whidi  elects  to  administer  the 
allocation  of  CDBG  funds  for  use  in 
nonentitlement  areas  of  the  State  in  any 
year  must,  in  addition  to  all  other 
requirements  of  this  subpart,  submit  a 
pledge  by  the  State  in  accordance  with 
section  108(d)(2)  of  the  Act,  and  in  a 
form  acceptable  to  HUD,  of  any  future 
CDBG  grants  it  may  receive  under 
subpart  A  and  this  subpart.  Such  pledge 
shall  be  for  the  purpose  of  assuring 
repayment  of  any  debt  obligations  (as 
defined  in  §  570.701),  in  accordance 
with  their  terms,  that  HUD  may  have 
guaranteed  in  the  respective  State  on 
behalf  of  any  nonentitlement  public 
entity  (as  defined  in  §  570.701)  or  its 
designated  public  agency  prior  to  the 
State's  election. 

4.  In  §  570.507,  paragraph  (a)(2)(ii)(A) 
is  revised  to  read  as  follows: 

§570.507    Reports. 

(a)*  *  * 
(2)  •  *  * 
(ii)  •     *     • 

(A)  The  first  report  on  a  small  cities 
grant  for  a  New  York  grantee  should  be 
submitted  no  later  than  October  31  for 
all  grants  executed  prior  to  April  1  of 
the  same  calendar  year.  The  first  report 
should  cover  the  period  from  the 
execution  of  the  grant  until  September 
30.  Reports  on  grants  made  after  March 
31  of  a  calendar  year  will  be  due 
October  31  of  the  following  calendar 
year  and  the  reports  will  cover  the 
period  of  time  from  the  execution  of  the 
grant  until  September  30  of  the  calendar 
year  following  grant  execution.  After  the 
initial  submission,  the  performance  and 
evaluation  report  will  be  submitted       • 
annually  on  October  31  until 
completion  of  the  activities  funded 
imder  the  grant; 

(B)  Hawaii  grantees  will  submit  their 
small  cities  performance  and  evaluation 
report  for  each  pre-FY  1995  grant  no 
later  than  90  days  after  the  completion 
of  their  most  recent  program  year.  After 
the  initial  submission,  the  performance 
and  evaluation  report  will  be  submitted 
annually  until  completion  of  the 
activities  funded  under  the  grant;  and 

(C)  No  later  than  90  days  after  the 
criteria  for  grant  closeout.  as  described 
in  §  570.509(a).  have  been  met. 
***** 

5.  In  24  part  570,  subpart  M, 
consisting  of  §§  570.700  through 
570.710  is  revised  to  read  as  follows: 

Subpart  M— Loan  Guarantees 

Sec. 

570.700  Purpose. 

570.701  Definitions. 


570.702  Eligible  applicants. 

570.703  Eligible  activities. 

570.704  Application  requirements. 

570.705  Loan  requirements. 

570.706  Federal  guarantee;  subrogation. 

570.707  Applicability  of  rules  and 
regulations. 

570.708  Sanctions. 

570.709  Allocation  of  loan  guarantee 
assistance. 

570.710  State  responsibilities. 

Subpart  M— Loan  Guarantees 

§570.700    Purpose. 

This  subpart  contains  requirements 
governing  the  guarantee  under  section 
108  of  the  Act  of  debt  obligations  as 
defined  in  §570.701. 

§  570.701    Definitions. 

Borrower  means  the  public  entity  or 
its  designated  public  agency  that  issues 
debt  obligations  under  this  subpart. 

Debt  obligation  means  a  promissory 
note  or  other  obligation  issued  by  a 
public  entity  or  its  designated  public 
agency  and  guaranteed  by  HUD  under 
this  subpart,  or  a  trust  certificate  or 
other  obligation  offered  by  HUD  or  by  a 
trust  or  other  offeror  approved  for 
purposes  of  this  subpart  by  HUD  which 
is  guaranteed  by  HUD  under  this 
subpart  and  is  based  on  and  backed  by 
a  trust  or  pool  composed  of  notes  or 
other  obligations  issued  by  public 
entities  or  their  designated  public 
agencies  and  guaranteed  or  eligible  for 
guarantee  by  HUD  under  this  subpart. 

Designated  public  agency  means  a 
public  agency  designated  by  a  public 
entity  to  issue  debt  obligations  as 
borrower  under  this  subpart. 

Entitlement  public  entity  means  a 
metropolitan  city  or  an  urban  county 
receiving  a  grant  under  subpart  D  of  this 
part. 

Guaranteed  loan  funds  means  the 
proceeds  payable  to  the  borrower  from 
the  issuance  of  debt  obligations  under 
this  subpart. 

Nonentitlement  public  entity  means 
any  unit  of  general  local  government  in 
a  nonentitlement  area. 

Public  entity  means  any  unit  of 
general  local  government,  including 
units  of  general  local  government  in  a 
nonentitlement  area. 

State-assisted  public  entity  means  a 
unit  of  general  local  government  in  a 
nonentitlement  area  which  is  assisted 
by  a  State  as  required  in  §  570.704(b)(9) 
and  §  570.705(b)(2). 

§  570.702    Eligible  applicants. 

The  following  public  entities  may 
apply  for  loan  guarantee  assistance 
under  this  subpart. 

(a)  Entitlement  public  entities. 

(b)  Nonentitlement  pubUc  entities  that 
are  assisted  in  the  submission  of 


applications  by  States  that  administer 
the  CDBG  program  (under  subpart  I  of 
this  part).  Such  assistance  shall  consist, 
at  a  minimum,  of  the  certifications 
required  under  §  570.704(b)(9)  (and 
actions  pursuant  thereto). 

(c)  Nonentitlement  pubUc  entities 
eligible  to  apply  for  grant  assistance 
under  subpart  F  of  this  part. 

§  570.703    Eligible  activities. 

Guaranteed  loan  funds  may  be  used 
for  the  following  activities,  provided 
such  activities  meet  the  requirements  of 
§  570.200.  However,  guaranteed  loan 
funds  may  not  be  used  to  reimburse  the 
CDBG  program  account  or  line  of  credit 
for  costs  incurred  by  the  public  entity  or 
designated  public  agency  and  paid  with 
CDBG  grant  funds  or  program  income. 

(a)  Acquisition  of  improved  or 
unimproved  real  property  in  fee  or  by 
long-term  lease,  including  acquisition 
for  economic  development  purposes. 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  public  entity 
or  its  designated  public  agency. 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  subpart. 

(d)  Relocation  payments  and  other 
relocation  assistance  for  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations  who 
must  relocate  permanently  or 
temporarily  as  a  result  of  an  activity 
financed  with  guaranteed  loan  funds, 
where  the  assistance  is: 

(1)  Required  under  the  provisions  of 
§  570.488  (b)  or  (c)  or  §  570.606  (b)  or 
(c);  or 

(2)  Determined  by  the  public  entity  to 
be  appropriate  under  tlie  provisions  of 
§  570.488(d)  or  §  570.606(d). 

(e)  Clearance,  demolition  and 
removal,  including  movement  of 
structures  to  other  sites,  of  buildings 
and  improvements  on  real  property 
acquired  or  rehabilitated  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  and  other  site 
improvements,  utilities,  or  facilities 
(other  than  buildings),  which  is: 

(1)  Related  to  the  redevelopment  or 
use  of  the  real  property  acquired  or 
rehabilitated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section,  or 

(2)  For  an  economic  development 
purpose. 

(g)  Payment  of  issuance, 
underwriting,  servicing,  trust 
administration  and  other  costs 
associated  with  private  sector  financing 
of  debt  obligations  under  this  subpart. 

(h)  Housing  rehabilitation  eligible 
under  §570.202. 

(i)  The  following  economic 
development  activities: 


(1)  Activities  eligible  under  §570.203; 
and 

(2)  Community  economic 
development  projects  eligible  under 
§  570.204. 

(j)  Construction  of  housing  by 
nonprofit  organizations  for 
homeownership  under  section  17(d)  of 
the  United  States  Housing  Act  of  1937 
(Housing  Development  Grants  Program, 
24  CFR  part  850)  or  title  VI  of  the 
Housing  and  Community  Development 
Act  of  1987  (Nehemiah  Housing 
Opportunity  Grants  Program.  24  CFR 
part  280)^^— 

(k)  A  debt  service  reserve  to  be  used 
in  accordance  with  requirements 
specified  in  the  contract  entered  into 
pursuant  to  §  570.705(b)(1). 

(1)  Acquisition,  construction, 
reconstruction,  rehabilitation,  or 
installation  of  public  facilities  (except 
for  buildings  for  the  general  conluct  of 
government),  public  streets,  sidewalks, 
and  other  site  improvements  and  public 
utilities. 

(m)  In  the  case  of  applications  by 
public  entities  which  are,  or  which 
contain,  "colonias"  as  defined  in 
section  916  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  5306  note),  as  amended  by 
section  810  of  the  Housing  and 
Commimity  Development  Act  of  1992. 
acquisition,  construction, 
reconstruction,  rehabilitation  or 
installation  of  public  works  and  site  or 
other  improvements  which  serve  the 
colonia. 

§570.704    Application  requirenfjents. 

(a)  Presubmission  and  citizen 
participation  requirements. 

(1)  Before  submission  of  an 
application  for  loan  guarantee  assistance 
to  HUD.  the  public  entity  must: 

(i)  Develop  a  proposed  t  pplication 
that  includes  the  following  items: 

(A)  The  community  development 
objectives  the  public  entity  proposes  to 
pursue  with  the  guaranteed  loan  funds. 

(B)  The  activities  the  public  entity 
proposes  to  carry  out  with  the 
guaranteed  loan  funds.  Each  activity 
must  be  described  in  sufficient  detail, 
including  the  specific  provision  of 

§  570.703  under  which  it  is  eligible  and 
the  national  objective  to  be  met,  amount 
of  guaranteed  loan  funds  expected  to  be 
used,  and  location,  to  allow  citizens  to 
determine  the  degree  to  which  they  will 
be  affected.  The  proposed  application 
must  indicate  which  activities  are 
expected  to  generate  program  income. 
The  application  must  also  describe 
where  citizens  may  obtain  additional 
information  about  proposed  activities. 

(C)  A  description  of  the  pledge  of 
grants  required  under  §  570.705(b)(2).  In 


UMI 


66606    Federal  Register  /  Vol.  59,  No.  247  /  Tuesday,  December  27,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  247  /  Tuesday,  December  27,  1994  /  Rules  and  Regulations     66807 


the  case  of  applications  by  State-assisted 
public  entities,  the  description  shall 
note  that  pledges  of  grants  will  be  made 
by  the  State  and  by  the  public  entity. 

(ii)  Fulfill  the  applicaole  requirements 
in  its  citizen  participation  plan, 
developed  in  accordance  with 
§570.704{aK2).  ^ 

(iii)  PubUsh  community-wide  its 
proposed  application  so  as  to  afford 
affected  citizens  an  opportimity  to 
examine  the  application's  contents  and 
to  provide  comments  on  the  proposed 
application. 

(iv)  Prepare  its  final  application.  Once 
the  public  entity  has  held  the  public 
hearing  and  pubUshed  the  proposed 
application  as  required  by  paragraphs 
(a)(l)(ii)  and  (iii)  of  this  section, 
respectively,  the  public  entity  must 
consider  any  such  comments  and  views 
received  and,  if  the  public  entity  deems 
appropriate,  modify  the  proposed 
application.  Upon  completion,  the 
pyblic  entity  must  make  the  final 
application  available  to  the  public.  The 
final  appUcation  must  describe  each 
activity  in  sufficient  detail  to  permit  a 
clear  understanding  of  the  nature  of 
each  activity,  as  well  as  identify  the 
specific  provision  of  §  570.703  under 
which  it  is  ehgible,  the  national 
objective  to  be  met,  and  the  amount  of 
guaranteed  loan  funds  to  be  used.  The 
final  application  must  also  indicate 
which  activities  are  expected  to  generate 
profl'am  income. 

(v)  If  an  apphcation  for  loan  guarantee 
assistance  is  to  be  submitted  by  an 
entitlement  public  entity 
simultaneously  with  the  public  entity's 
submission  for  its  entitlement  grant,  the 
public  entity  shall  include  and  identify 
in  its  proposed  and  final  statements  of 
community  development  objectives  and 
projected  use  of  funds  prepared  for  its 
annual  grant  pursuant  to  §  570.301  the 
activities  to  be  undertaken  with  the 
guaranteed  loan  funds,  the  national 
objective  to  be  met  by  each  of  these 
activities,  the  amount  of  any  program 
income  expected  to  be  received  during 
the  program  year,  and  the  amount  of 
guaranteed  loan  funds  to  be  used;  the 
public  entity  shall  also  include  in  these 
statements  a  description  of  the  pledge  of 
grants  required  under  §  570.705(bK2).  hi 
such  cases  the  proposed  and  final 
application  requirements  of  paragraphs 
(aHl)  (i),  (iii),  and  (iv)  of  this  section 
will  be  deemed  to  have  been  met. 

(2)  Citizen  participation  plan.  The 
public  entity  must  develop  and  follow 
a  detailed  citizen  participation  plan  and 
make  the  plan  public.  The  plan  must  be 
completed  and  available  before  the 
application  is  submitted  to  HUD.  The 
plan  may  be  the  plan  required  for  the 
COBG  program,  modified  to  include 


guaranteed  loan  funds.  The  public 
entity  is  not  required  to  hold  a  separate 
public  hearing  for  its  CDBG  program 
and  for  the  guaranteed  loan  funds  to 
obtain  citizens'  views  on  community 
development  and  housing  needs.  The 
plan  must  set  forth  the  public  entity's 
policies  and  procedures  for 

(i)  Giving  citizens  Umely  notice  of 
local  meetings  and  reasonable  and 
timely  access  to  local  meetings, 
information,  and  records  relating  to  the 
public  entity's  proposed  and  actual  use 
of  guaranteed  loan  funds,  including,  but 
not  Umited  to: 

(A)  The  amount  of  guaranteed  loan 
funds  expected  to  be  made  available  for 
the  coming  year,  including  program 
income  anticipated  to  be  generated  by 
the  activities  carried  out  with 
guar^iteed  loan  funds; 

f  B)  The  range  of  activities  that  may  be 
undertaken  with  guaranteed  loan  funds; 

(C)  The  estimated  amount  of 
guaranteed  loan  funds  (including 
program  income  derived  therefrom) 
proposed  to  be  used  for  activities  that 
will  benefit  low  and  moderate  income 
persons; 

(D)  The  proposed  activities  likely  to 
result  in  displacement  and  the  public 
entity's  plans,  consistent  with  the 
poUcies  developed  under  §  570.606  or 
§  570.488  for  minimizing  displacement 
of  persons  as  a  result  of  its  proposed 
activities. 

(ii)  Providing  technical  assistance  to 
groups  representative  of  persons  of  low 
and  moderate  income  that  request 
assistance  in  developing  proposals.  The 
level  and  type  of  assistance  to  be 
provided  is  at  the  discretion  of  the 
public  entity.  Such  assistance  need  not 
include  the  provision  of  funds  to  suph 
groups. 

(iii)  Holding  a  minimum  of  two  public 
hearings,  each  at  a  different  stage  of  the 
public  entity's  program,  for  the  purpose 
of  obtaining  the  views  of  citizens  and 
formulating  or  responding  to  proposals 
and  questions.  Together  the  hearings 
must  address  conununity  development 
and  housing  needs,  development  of 
proposed  activities  and  review  of 
program  performance.  At  least  one  of 
these  hearings  must  be  held  before 
submission  of  the  application  to  ol^in 
the  views  of  citi2sens  on  community 
development  and  housing  needs. 
Reasonable  notice  of  the  hearing  must 
be  provided  and  the  hearing  must  be 
held  at  times  and  locations  convenient 
to  potential  or  actual  beneficiaries,  with 
accommodation  for  the  handicapped. 
The  public  entity  must  specify  in  its 
plan  how  it  will  meet  the  requirement 
for  a  hearing  at  times  and  locations 
convenient  to  potential  or  actual 
beneficiaries. 


(iv)  Meeting  the  needs  of  non-English 
speaking  residents  in  the  case  of  public 
hearings  where  a  significant  number  of 
non-English  speaking  residents  can 
reasonably  be  expected  to  participate. 

(v)  Providing  affected  citizens  with 
reasonable  advance  notice  of,  and 
opportunity  to  comment  on,  proposed 
activities  not  previously  included  in  an 
application  and  activities  which  are 
proposed  to  be  deleted  or  substantially 
changed  in  terms  of  purpose,  scope, 
location,  or  beneficiaries.  The  criteria 
the  public  entity  will  use  to  determine 
what  constitutes  a  substantial  change  for 
this  purpose  must  be  described  in  the 
citizen  participation  plan. 

(vi)  Respondin^io  citizens' 
complaints  and  grievances,  including 
the  procedures  that  citizens  must  follow 
when  submitting  complaints  and 
grievances.  The  public  entity's  policies 
and  procedures  must  provide  for  timely 
vkTTitten  answers  to  written  complaints 
and  grievances  within  15  working  days 
of  the  receipt  of  the  complaint,  where 
practicable. 

(vii)  Encouraging  citizen 
participation,  pwirticularly  by  low  and 
moderate  income  persons  who  reside  in 
slum  or  blighted  areas,  and  other  areas 
in  which  guaranteed  loan  funds  are 
proposed  to  be  used. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee  assistance 
may  be  submitted  at  any  time.  The 
application  (or  final  statement)  shall  be 
submitted  to  the  appropriate  HUD 
Office  and  shall  be  accompanied  by  the 
following: 

(1)  A  description  of  how  each  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  meets  one  of  the 
criteria  in  §570.208. 

(2)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment,  together  with  a  statement 
identifying  the  entity  that  will  act  as 
borrower  and  issue  the  debt  obligations. 

(3)  A  certification  providing  assvuance 
that  the  public  entity  possesses  the  legal 
authority  to  make  the  pledge  of  grants 
required  under  §  570.705(b)(2). 

(4)  A  certification  providing  assurance 
that  the  public  entity  has  made  efforts 
to  obtain  financing  for  activities 
described  in  the  application  without  the 
use  of  the  loan  guarantee,  the  public 
entity  will  maintain  documentation  of 
such  efforts  for  the  term  of  the  loan 
guarantee,  and  the  public  entity  cannot 
complete  such  financing  consistent  with 
the  timely  execution  of  the  pu-ogram  - 
plans  without  such  guarantee. 

(5)  The  drug-free  workplace 
certification  required  under  24  CFR  part 
24  (Appendix  C). 


(6)  The  certification  regarding 
debarment  and  suspension  required 
under  24  CFR  part  24  (Appendix  A). 

(7)  The  anti-lobbying  statement 
required  under  24  CFR  part  87 
(Appendix  A). 

(8)  Certifications  by  the  public  entity 
that: 

(i)  It  possesses  the  legal  authority  to 
submit  the  application  for  assistance 
under  this  subpart  and  to  use  the 
guEiranteed  loan  funds  in  accordance 
with  the  requirements  of  this  subpart. 

(ii)  Its  governing  body  has  duly 
adopted  or  passed  as  an  official  act  a 
resolution,  motion  or  similar  official 
action: 

(A)  authorizing  the  person  identified 
as  the  official  representative  of  the 
public  entity  to  submit  the  application 
and  amendments  thereto  and  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  public 
entity  to  act  in  connection  with  the 
application  to  provide  such  additional 
information  as  may  be  required;  and 

(B)  authorizing  such  official 
representative  to  execute  such 
documents  as  may  be  required  in  order 
to  implement  the  application  and  issue 
debt  obligations  pursuant  thereto 
(provided  that  the  authorization 
required  by  this  paragraph  (B)  may  be 
given  by  the  local  governing  body  after 
submission  of  the  application  but  prior 
to  execution  of  the  contract  required  by 
§  570.705(b); 

(iii)  Before  submission  of  its 
application  to  HUD,  the  public  entity 
has: 

(A)  Furnished  citizens  with 
information  required  bv 
§570.704(a)(2)(i); 

(B)  Held  at  least  one  public  hearing  to 
obtain  the  views  of  citizens  on 
community  development  and  housing 
needs;  and 

(C)  Prepared  its  application  in 
accordance  with  §570.704(a)(l)(iv)  and 
made  the  application  available  to  the 
public. 

(iv)  It  is  following  a  detailed  citizen 
participation  plan  which  meets  the 
requirements  described  in 
§  570.704(a)(2). 

(v)  The  public  entity  will 
affirmatively  further  fair  housing,  and 
the  guaranteed  loan  funds  will  be 
administered  in  compliance  with: 

(A)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  et  seq.);  and 

(B)  The  Fair  Housing  Act  (42  U.S.C. 
3601-3619). 

(vi)  (A)  (For  entitlement  public 
entities  only.)  In  the  aggregate,  at  least 
70  percent  of  all  CDBG  funds,  as  defined 
at  §  570.3,  to  be  expended  during  the 


one.  two,  or  three  consecutive  years 
specified  by  the  public  entity  for  its 
CDBG  program  will  be  for  activities 
which  benefit  low  and  moderate  income 
persons,  as  described  in  criteria  at 
§  570.208(a). 

(B)  (For  nonentitlement  public 
entities  eligible  imder  subpart  F  of  this 
part  only.)  It  will  comply  with  primary 
and  national  objectives  requirements,  as 
applicable  under  subpart  F  of  this  part. 

(vii)  It  will  comply  with  the 
requirements  governing  displacement, 
relocation,  real  property  acquisition, 
and  the  replacement  of  low  and 
moderate  income  housing  described  in 
§570.488  or  §570.606. 

(viii)  It  will  comply  with  the 
requirements  of  §  570.200(c)(2)  with 
regard  to  the  use  of  special  assessments 
to  recover  the  capital  costs  of  activities 
assisted  with  guaranteed  loan  funds. 

(ix)  (Where  applicable,  the  public 
entity  may  also  include  the  following 
additional  certification.)  It  lacks 
sufficient  resources  from  funds 
provided  imder  this  subpart  or  program 
income  to  allow  it  to  comply  with  the 
provisions  of  §  570.200(c)(2),  and  it 
must  therefore  assess  properties  ownned 
and  occupied  by  moderate  income 
persons,  to  recover  the  guaranteed  loan 
funded  portion  of  the  capital  cost 
vdthout  paying  such  assessments  in 
their  behalf  fi-om  guaranteed  loan  funds. 

(x)  It  v«ll  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws. 

(9)  In  the  case  of  an  application 
submitted  by  a  State-assisted  public 
entity,  certifications  by  the  State  that: 

(i)  It  agrees  to  make  the  pledge  of 
grants  required  under  §  570.705(b)(2). 

(ii)  It  possesses  the  legal  authority  to 
make  such  pledge. 

(iii)  At  least  70  percent  of  the 
aggregate  use  of  CDBG  grant  funds 
received  by  the  State,  guaranteed  loan 
funds,  and  program  income  during  the 
one,  two,  or  three  consecutive  years 
specified  by  the  State  for  its  CDBG 
program  will  be  for  activities  that 
benefit  low  and  moderate  income 
persons. 

(iv)  It  agrees  to  assume  the 
responsibilities  described  in  §  570.710. 

(c)  HUD  re\iew  and  approval  of 
applications.  (1)  HUD  will  normally 
accept  the  certifications  submitted  with 
the  application.  HUD  may,  however, 
consider  relevant  information  which 
challenges  the  certifications  and  require 
additional  information  or  assurances 
from  the  public  entity  or  State  as 
warranted  by  such  information. 

(2)  The  HUD  Office  shall  review  the 
application  for  compliance  with 
requirements  specified  in  this  subpart 
and  forward  the  application  together 


with  its  recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  HUD  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following 
reasons: 

(i)  HUD  determines  that  the  guarantee 
constitutes  an  unacceptable  financial 
risk.  Factors  that  will  be  considered  in 
assessing  financial  risk  shall  include, 
but  not  be  limited  to,  the  following: 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
ser\'ice  requirements  to  expected  annual 
grant  amount; 

(C)  The  likelihood  that  the  public 
entity  or  State  will  continue  to  receive 
grant  assistance  under  this  part  during 
the  proposed  repayment  period; 

(D)  Tne  public  entity's  ability  to 
furnish  adequate  security  pursuant  to 
§  570.705(b),  and 

(E)  The  amount  of  program  income 
the  proposed  activities  are  reasonably 
estimated  to  contribute  toward 
repayment  of  the  guaranteed  loan. 

(ii)  The  requested  loan  amount 
exceeds  any  of  the  limitations  specified 
under  §  570.705(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 

(iv)  The  performance  of  the  public 
entity,  its  designated  public  agency  or 
State  under  this  part  is  xmacceptable. 

(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not 
eligible  under  §  570.703. 

(vi)  Activities  to  be  undertaken  uith 
the  guaranteed  loan  funds  do  not  meet 
the  criteria  in  §  570.208  for  compliance 
with  one  of  the  national  objectives  of 
the  Act. 

(4)  HUD  will  notify  the  public  entity 
in  writing  that  the  loan  guarantee 
request  has  either  been  approved, 
reduced  or  disapproved.  If  the  request  is 
reduced  or  disapproved,  the  public 
entity  shall  be  informed  of  the  specific 
reasons  for  reduction  or  disapproval.  If 
the  request  is  approved,  HUD  shall  issue 
an  offer  of  commitment  to  guarantee 
debt  obligations  of  the  borrower 
identified  in  the  application  subject  to 
compliance  with  this  part,  including  the 
requirements  under  §  570.705(b),  (d).  (g) 
and  (h)  for  securing  and  issuing  debt 
obligations,  the  conditions  for  release  of 
funds  described  in  paragraph  (d)  of  this 
section,  and  such  other  conditions  as 
HUD  may  specify  in  the  commitment 
documents  in  a  particular  case. 

(5)  Amendments.  If  the  public  entity 
wishes  to  carry  out  an  activity  not 
previously  described  in  its  application 
or  to  substantially  change  the  purpose, 
scope,  location,  or  beneficiaries  of  an 
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activity,  the  amendment  must  be 
approved  by  HUD.  Amendments  by 
State-assisted  public  entities  must  also 
be  approved  by  the  State.  The  public 
entity  shall  follow  the  citizen 
participation  requirements  for 
amendments  in  §  570.704(a)(2). 

(d)  Environmental  review.  The  public 
entity  shall  comply  with  HUD 
environmental  review  procedures  (24 
CFR  part  58)  for  the  release  of  funds  for 
each  project  carried  out  with  loan 
guarantee  assistance.  These  procedures 
set  forth  the  regulatirais,  policies, 
responsibilities  and  procedures 
governing  the  carrying  out  of 
environmental  review  responsibilities  of 
public  entities.  All  pubhc  entities, 
including  nonentitlement  public 
entities,  shall  submit  the  request  for 
release  of  funds  and  related  certification 
for  each  project  to  be  assisted  with 
guaranteed  loan  funds  to  the 
appropriate  HUD  Field  Office. 

(e)  Displacement,  relocation, 
acquisition,  and  replacement  of 
housing.  The  public  entity  (or  the 
designated  public  agency)  shall  comply 
with  the  displacement,  relocation, 
acquisition  and  replacement  of  low/ 
moderate-income  housing  requirements 
in  §  570.488  or  §  570.606  in  connection 
with  any  activity  financed  in  whole  or 
in  part  with  guaranteed  loan  funds. 

§S7a705    Loan  requirements. 

(a)  Limitations  on  commitments.  (1)  If 
loan  guarantee  commitments  have  been 
issued  in  any  fiscal  year  in  an  aggregate 
amount  equal  to  50  percent  of  the 
amount  approved  in  an  appropriation 
act  for  that  fiscal  year.  HUD  may  limit 
the  amount  of  commitments  any  one 
pubhc  entity  may  receive  during  such 
fiscal  year  as  follows  (except  that  HUD 
will  not  decrease  commitments  already 
issued): 

(i)  The  amount  any  one  entitlement 
public  entity  may  receive  may  be 
limited  to  $35,000,000. 

(ii)  The  amount  any  one 
nonentitlement  public  entity  may 
receive  may  be  limited  to  $7,000,000. 

(iii)  The  amount  any  one  public  entity 
may  receive  may  be  limited  to  such 
amount  as  is  necessary  to  allow  HUD  to 
give  priority  to  applications  containing 
activities  to  be  carried  out  in  areas 
designated  as  empowerment  zones/ 
enterprise  communities  by  the  Federal 
Government  or  by  any  State. 

(2)  hi  addition  to  the  limitations 
specified  in  paragraph  (a)(1)  of  this 
sec'iion,  the  following  Umitations  shall 
apply. 

(i)  Entitlement  public  entities.  No 
commitment  to  guarantee  shall  be  made 
if  the  total  unpaid  balance  of  debt 
obligations  guaranteed  under  this 


subpart  (excluding  any  amount  defeased 
under  the  contract  entered  into  under 
§  570.705(b)(1))  on  behalf  of  the  public 
entity  would  thereby  exceed  an  amount 
equal  to  five  times  the  amount  of  the 
most  recent  grant  made  pursuant  to 
§  570.304  to  the  pubhc  entity. 

(ii)  State-assisted  public  entities.  No 
commitment  to  guarantee  shall  be  made 
if  the  total  unpaid  balance  of  debt 
obligations  guaranteed  under  this 
subpart  (excluding  any  amount  defeased 
under  the  contract  entered  into  under 
§  570.705(b)(1))  on  behalf  of  the  public 
entity  and  all  other  State-assisted  public 
entities  in  the  State  would  thereby 
exceed  an  amount  equal  to  five  times 
the  amount  of  the  most  recent  grant 
received  by  such  State  under  subpart  I. 

(iii)  Nonentitlement  public  entities 
eligible  under  subpart  F  of  this  part.  No 
commitment  to  guarantee  shall  be  made 
with  respect  to  a  nonentitlement  public 
entity  in  the  State  of  Hawaii  if  the  total 
unpaid  balance  of  debt  obligations 
guaranteed  imder  this  subpart 
(excluding  any  amount  defeased  under 
the  contract  entered  into  under 
S  570.705(b)(1))  on  behalf  of  the  public 
entity  would  thereby  exceed  an  amount 
equal  to  five  times  the  amount  of  the 
most  recent  grant  made  pursuant  to 
§  570.429  to  the  pubhc  entity.  No 
commitment  to  guarantee  shall  be  made 
with  respect  to  a  nonentitlement  public 
entity  in  the  State  of  New  York  if  the 
total  unpaid  balance  of  debt  obligations 
guaranteed  under  this  subpart 
(excluding  any  amount  defeased  under 
the  contract  entered  into  under 
§  570.705(b)(1))  on  behalf  of  the  public 
entity  would  thereby  exceed  the  greater 
of  five  times: 

(A)  The  most  recent  grant  approved 
for  the  public  entity  pursuant  to  subpart 
F  of  this  part, 

(B)  The  average  of  the  most  recent 
three  grants  approved  for  the  public 
entity  pursuant  to  subpart  F  of  this  part, 
excluding  any  grant  in  the  same  fiscal 
year  as  the  commitment,  or 

(C)  The  average  amount  of  grants 
made  under  subpart  F  of  this  part  to 
units  of  general  local  government  in 
New  York  State  in  the  previous  fiscal 
year. 

(b)  Security  requirements.  To  assure 
the  repayment  of  debt  obligations  and 
the  charges  incurred  under  paragraph 
(g)  of  this  section  and  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
public  entity  (and  State  and  designated 
public  agency,  as  apphcable)  shall: 

(1)  Enter  into  a  contract  for  loan 
guarantee  assistance  with  HUD,  in  a 
form  acceptable  to  HUD,  including 
provisions  for  repayment  of  debt 
obligations  guaranteed  hereunder; 


(2)  Pledge  all  grants  made  or  for 
which  the  public  entity  or  State  may 
become  eligible  under  this  part;  and 

(3)  Furnish,  at  the  discretion  of  HUD, 
such  other  security  as  may  be  deemed 
appropriate  by  HUD  in  making  such 
guarantees.  Other  security  shall  be 
required  for  all  loans  with  repayment 
periods  of  ten  years  or  longer.  Such 
other  security  shall  be  specified  in  the 
contract  entered  into  pursuant  to 

§  570.705(b)(1).  Examples  of  other 
security  HUD  may  require  are: 

(i)  Program  income  as  defined  in 
§  570.500(a); 

(ii)  Liens  on  real  and  personal 
property; 

(iii)  Debt  service  reserves;  and 

(iv)  Increments  in  local  tax  receipts 
generated  by  activities  carried  out  with 
the  guaranteed  loan  funds. 

(c)  L'se  of  grants  for  loan  repayment. 
Notvdthstanding  any  other  provision  of 
this  part: 

(1)  Community  Development  Block 
Grants  allocated  pursuant  to  section  106 
of  the  Act  (including  program  income 
derived  therefi°om)  may  be  used  for: 

(i)  Paying  principal  and  interest  due 
(including  such  issuance,  servicing, 
underwriting,  or  other  costs  as  may  be 
incurred  under  paragraph  (g)  of  this 
section)  on  the  debt  obligations 
guaranteed  imder  this  subpart; 

(ii)  Defeasing  such  debt  obligations; 
and 

(iii)  Establishing  debt  service  reserves 
as  additional  security  pursuant  to 
paragraph  (b)(3)  of  this  section. 

(2)  HUD  may  apply  grants  pledged 
pursuant  to  paragraph  (b)(2)  of  this 
section  to  any  amounts  due  under  the 
debt  obligations,  the  payment  of  costs 
incurred  under  paragraph  (g)  of  this 
section,  or  to  the  purchase  or  defeasance 
of  such  debt  obligations,  in  accordance 
with  the  terms  of  the  contract  required 
by  paragraph  (b)(1)  of  this  section. 

(d)  Debt  obligations.  Debt  obligations 
guaranteed  under  this  subpart  shall  be 
in  the  form  and  denominations 
prescribed  by  HUD.  Such  debt 
obligations  may  be  issued  and  sold  only 
under  such  terms  and  conditions  as  may 
be  prescribed  by  HUD.  HUD  may 
prescribe  the  terms  and  conditions  of 
debt  obligations,  or  of  their  issuance  and 
sale,  by  regulation  or  by  contractual 
arrangements  authorized  by  section 
108(r)(4)  of  the  Act  and  paragraph  (h)  of 
this  section.  Unless  specifically 
provided  otherwise  in  the  contract  for 
loan  guarantee  assistance  required 
under  paragraph  (b)  of  this  section,  debt 
obligations  shall  not  constitute  general 
obligations  of  any  public  entity  or  State 
secured  by  its  fiill  faith  and  credit. 

(e)  Taxable  obligations.  Interest 
earned  on  debt  obUgations  under  this 


subpart  shall  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act. 

(f)  Loan  repayment  period.  The  term 
of  debt  obUgations  under  this  subpart 
shall  not  exceed  twenty  years. 

(g)  Issuance,  underwriting,  servicing, 
and  other  costs.  Each  public  entity  or  its 
designated  pubUc  agency  issuing  debt 
obligations  under  this  subpart  must  pay 
the  issuance,  underwriting,  servicing, 
trust  administration  and  other  costs 
associated  with  the  private  sector 
financing  of  the  debt  obligations.  Such 
costs  are  payable  out  of  the  guaranteed 
loan  funds  and  shall  be  secured  under 
paragraph  (b)  of  this  section. 

(h)  Contracting  with  respect  to 
issuance  and  sale  of  debt  obligations: 
effect  of  other  laws.  No  State  or  local 
law,  and  no  Federal  law,  shall  preclude 
or  limit  HUD's  exercise  of: 

(1)  The  power  to  contract  with  respect 
to  public  offerings  and  other  sales  of 
debt  obligations  under  this  subpart 
upon  sudi  terms  and  conditions  as  HUD 
deems  appropriate; 

(2)  The  right  to  enforce  any  such 
contract  by  any  means  deemed 
appropriate  by  HUD; 

(3)  Any  ownership  rights  of  HUD.  as 
applicable,  in  debt  obligations  imder 
this  subpart. 

§570.706    Federal  guarantee;  subrogation. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  subpart. 
Any  such  guarantee  made  by  HUD  shall 
be  conclusive  evidence  of  the  eUgibility 
of  the  debt  obligations  for  such 
guarantee  with  respect  to  principal  and 
interest,  and  the  vaUdity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  debt  obligations.  If  HUD 
pays  a  claim  under  a  guarantee  made 
under  section  108  of  the  Act,  HUD  shall 
be  fully  subrogated  for  all  the  rights  of 
the  holder  of  the  guaranteed  debt 
obligation  with  respect  to  such 
obligation. 

§570.707    Appiicabiiity  of  rules  and 
regulations. 

(a)  Entitlement  public  entities.  The 
provisions  of  subparts  A,  C,  J.  K  and  O 
of  this  part  apphcable  to  entitlement 
grants  shall  apply  equally  to  guaranteed 


loan  funds  and  other  CDBG  funcs. 
except  to  the  extent  they  are  specifically 
modified  or  augmented  by  the 
provisions  of  this  subpart. 

(b)  State-assisted  public  entities.  The 
provisions  of  subpart  I  of  this  part,  and 
the  requirements  the  State  imposes  on 
units  of  general  local  government 
receiving  Community  Development 
Block  Grants  or  program  income  to  the 
extent  applicable,  shall  apply  equally  to 
guaranteed  loan  funds  and  Community 
Development  Block  Grants  (including 
program  income  derived  therefrom) 
administered  by  the  State  under  the 
CDBG  program,  except  to  the  extent 
they  are  specifically  modified  or 
augmented  by  the  provisions  of  this 
subpart. 

(c)  Nonentitlement  public  entities 
eligible  under  subpart  F  of  this  part.  The 
provisions  of  subpart  F  of  this  part  shall 
apply  equally  to  guaranteed  loan  funds 
and  other  CDBG  funds,  except  to  the 
extent  they  are  specifically  modified  or 
augmented  by  the  provisions  of  this 
subpart. 

§570.708    Sanctions. 

(a)  Non-State  Assisted  Public  Entities. 
The  performance  review  procedures 
described  in  subpart  O  of  this  part  apply 
to  all  public  entities  receiving 
guaranteed  loan  funds  other  Uian  State- 
assisted  public  entities.  Perfonnance 
deficiencies  in  the  use  of  guaranteed 
loan  funds  made  available  to  such 
public  entities  (or  program  income 
derived  therefix)m)  or  violations  of  the 
contract  entered  into  pursuant  to 
§  570.705(b)(1)  may  result  in  the 
imposition  of  a  sanction  authorized 
pursuant  to  §  570.900(b)(7)  against 
pledged  CDBG  grants.  In  addition,  upon 
a  finding  by  HUD  that  the  pubUc  entity 
has  failed  to  comply  substantially  with 
any  provision  of  the  Act  with  respect  to 
either  the  pledged  grants  or  the 
guaranteed  loan  funds  or  program 
income.  HUD  may  take  action  against 
the  pledged  grants  as  provided  in 
§  570.913  and/or  may  take  action  as 
provided  in  the  contract  for  loan 
guarantee  assistance. 

(b)  State-assisted  public  entities. 
Performance  deficiencies  in  the  use  of 
guaranteed  loan  funds  (or  program 
income  derived  therefrom)  or  violations 
of  the  contract  entered  into  pursuant  to 


§  570.705(b)(1)  may  result  in  an  action 
authorized  pursuant  to  §  570.495  or 
§570.496.  In  addition,  upon  a  finding 
by  HUD  that  the  State  or  public  entity 
has  failed  to  comply  substantially  with 
any  provision  of  the  Act  with  respect  to 
the  pledged  CDBG  nonentitlement 
funds,  the  guaranteed  loan  funds,  or 
program  income,  HUD  may  take  action 
against  the  pledged  funds  as  provided  in 
§  570.496  and/or  may  take  action  as 
provided  in  the  contract. 

§570.709    Allocation  of  loan  guarantee 
assistance. 

Of  the  amount  approved  in  any 
appropriation  act  for  guarantees  under 
this  subpart  in  any  fiscal  year,  70 
percent  shall  be  allocated  for 
entitlement  public  entities  and  30 
percent  shall  be  allocated  for 
nonentitlement  public  entities.  HUD 
need  not  comply  with  these  percentage 
requirements  in  any  fiscal  year  to  the 
extent  that  there  is  an  absence  of 
applications  approvable  under  this 
subpart  from  entitlement  or 
nonentitlement  public  entities. 

§  570.71 0    State  responsibilities. 

The  State  is  responsible  for  chousing 
pubhc  entities  that  it  will  assist  under 
this  subpart.  States  are  tree  to  develop 
procedures  and  requirements  for 
determining  which  activities  will  be 
assisted,  subject  to  the  requirements  of 
this  subpart.  Upon  approval  by  HUD  of 
an  application  from  a  State-assisted 
public  entity,  the  State  will  be 
principally  responsible,  subject  to  HUD 
oversight  under  subpart  I  of  this  part,  for 
ensuring  that  the  public  entity  complies 
with  all  applicable  requirements 
governing  the  use  of  the  guaranteed  loan 
funds.  Notwithstanding  the  State's 
responsibilities  described  in  this 
section,  HUD  may  take  any  action 
necessary  for  ensuring  compliance  with 
requirements  affecting  the  security 
interests  of  HUD  with  respect  to  the 
guaranteed  loan. 

Dated:  December  20,  1994. 

Andrew  Cuomo, 

Assistant  Secretary'  for  Community  Planning 
and  Development. 

IFR  Doc.  94-31663  Filed  12-21-94. 10  20 

am) 

BltUNG  CODE  4210-29-P 


UMI 


Tuesday 
December  27,  1994 


a. J  5 


L   la 


1994 


i     i 


Part  III 


Department  of  Labor 

Occupational  Safety  and  Heatth 
Administration 


29  CFR  Pact  1903 

Policy  on  Employee  Rescue  Efforts; 
Interpretive  Rule 


UMI 


66612    Federal  Register  /  Vol.  59.  No.  247  /  Tuesday,  December  27.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  247  /  Tuesday.  December  27.  1994  /  Rules  and  Regulations    66613 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1903 

Policy  on  Employee  Rescue  Efforts 

action:  Issuance  of  interpretive  rule. 

SUMMARY:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
issuing  an  interpretive  regulation 
addressing  the  agency's  citation  policy 
regarding  voluntary  employee  rescue 
activities. 

EFFECTIVE  DATE:  December  27, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Cyr.  Acting  Director.  Office  of 
Information  and  Consumer  Affairs.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Room  N-3647.  200  Constitution  Ave., 
NW..  Washington,  DC  20210. 
Telephone:  (202)  219-8615. 
SUPPLEMENTARY  INFORMATION:  In 
carrying  out  its  enforcement 
responsibilities  under  the  Occupational 
Safety  and  Health  Act.  OSHA  from  time 
to  time  investigates  workplace  incidents 
which  involve  not  only  injuries  to 
workers  directly  exposed  to  hazards,  but 
injuries  and  potential  injuries  to 
employees  who  voluntarily  attempt  to 
rescue  or  assist  their  fellow  workers. 
OSHA  is  aware  of  many  instances  in 
which  employees  have  voluntarily 
rescued  coworkers  or  rendered 
emergency  assistance  in  the  aftermath  of 
workplace  accidents,  sometimes  at 
considerable  risk  to  themselves.  Until 
recently,  there  has  been  no  written 
instruction  by  OSHA  to  its  field  offices 
providing  guidance  in  such  situations. 
Accordingly,  the  agency  has  decided  to 
issue  an  interpretive  rule  clarifying  its 
citation  poHcy  regarding  employers 
whose  employees  perform  or  attempt  to 
perform  rescues  of  individuals  in  life- 
threatening  danger. 

It  is  not  OSHA's  policy  to  interfere 
with  or  to  regulate  every  decision  by  a 
worker  to  place  himself  at  risk  to  save 
another  individual.  Nor  is  it  OSHA's 
policy  to  issue  citations  to  employers 
whose  employees  voluntarily  undertake 
acts  of  heroism  to  save  another 
individual  from  imminent  harm,  where 
rescue  operations  are  not  part  of  the 
employee's  job  responsibilities  and  the 
likelihood  that  a  rescue  may  become 
necessary  is  not  reasonably  foreseeable. 

At  the  same  time,  employers  who 
have  employees  working  in 
environments  where  the  possibility  of 
life-threatening  accidents  is  reasonably 
foreseeable  arc  required  by  various 
OSHA  standards  and  the  general  duty 


clause  to  take  appropriate  precautions  to 
assure  that  the  rescuers  themselves  do 
not  become  victims.  See,  e.g..  Pride  Oil 
Well  Service.  15  BNA-OSHC  1808  (Rev. 
Comm.1992);  ARO.  Inc.,  1  BNA-OSHC 
1453  (Rev.  Com.  1973).  Accidents 
requiring  rescue  efforts  are  reasonably 
foreseeable  in  certain  working 
environments  such  as,  for  example, 
trenches  and  excavations,  hazardous 
waste  operations  and  emergency 
response  work,  or  construction  work 
over  water.  Confined  spaces  are  another 
occupational  setting  where  rescuers, 
without  proper  equipment  and 
precautions,  often  are  killed  or  injured. 
"Worker  Deaths  in  Confined  Spaces:  A 
Summary  of  Surveillance  Findings  and 
Investigative  Case  Reports".  National 
Institute  for  Occupational  Safety  and 
Health,  No.  94-103  (1994). 

Because  the  occurrence  of  accidents 
which  invite  rescue  attempts  is 
foreseeable  in  various  industrial 
processes  and  environments,  a  variety  of 
OSHA  standards  include  precautions 
and  safeguards  for  rescue-related 
operations,  including,  e.g.,  the 
emergency  planning  and  response 
provisions  of  the  process  safety 
management  standard,  29  CFR 
1910.119(n).  and  hazardous  waste 
operations  standard,  29  CFR 
1910.120(1),  (p)  and  (q);  and  the 
standards  on  confined  spaces  in  general 
industry,  29  CFR  1910.146,  and  in  grain 
handling,  1910.272(d),  (e).  and  (g).  In 
construction,  specific  rescue 
precautions  are  prescribed,  e.g.,  for 
work  performed  near  or  over  water,  and 
for  excavation  work.  29  CFR  1926.106, 
1926.651(g).  See  also  29  CFR  1910.38 
(employee  emergency  plans  in  general 
industry)  and  1926.20,  .21,  and  .35 
(training  and  emergency  action  plans  in 
construction). 

Under  the  interpretive  rule  set  forth 
below,  these  and  other  requirements 
under  the  Occupational  Safety  and 
Health  Act  will  be  applied  in  situations 
involving  employee  rescue  efforts  only 
when  the  employer  has  specifically 
designated  an  employee  with 
responsibility  to  perform  or  assist  in  a 
rescue  operation,  or  when  employees 
have  duties  directly  related  to 
workplace  processes  or  operations 
where  the  possibility  of  life-threatening 
accidents  is  foreseeable. 

Effect  of  the  Interpretive  Rule 

The  present  interpretive  rule  is 
intended  to  make  clear  that  no  citation 
will  be  issued  by  OSHA  to  any 
employer,  under  any  OSHA  standard  or 
under  the  general  duty  clause,  for  any 
rescue  activity  by  its  employees  except 
in  the  limited  circumstances  discussed 
in  the  written  policy  statement  to  bo 


codified  in  29  CFR  Fart  1903.  The  rule; 
is  adopted  as  a  general  statement  of 
agency  policy  under  the  Administrative 
Procedure  Act.  5  U.S.C.  §  553.  and  is  ai> 
exercise  of  agency  prosecutorial 
discretion  in  carrying  out  its 
enforcement  responsibilities  under  the 
OSH  Act.  The  interpretive  rule  issued 
today  Is  not  an  exercise  of  standard- 
setting  authority  by  OSHA;  it  does  not 
require  any  additional  compliance 
action  by  employers  beyond  what  is 
already  required  under  existing  OSHA 
standards  and  the  general  duty  clause, 
nor  does  it  relieve  employers  of  any 
obligations  currently  imposed  by  those 
requirements,  including  the 
responsibility  to  designate  and 
appropriately  train  and  equip 
emergency  personnel  when  required 
under  specific  safety  and  health 
standards. 

Regulatory  Impact  Analysis 

In  accordance  with  Executive  Order 
12866  (58  FR  51735,  October  4,  1993) 
OSHA  has  assessed  the  potential  impact 
of  this  interpretive  rule.  Based  on  the 
guidelines  set  forth  in  the  Executive 
Order,  OSHA  has  concluded  that  the 
interpretation  is  not  a  "significant 
regulatory  action"  which  would 
necessitate  further  economic  impact 
evaluation  and  the  preparation  of  a 
regulatory  impact  analysis.  As  noted 
above,  the  interpretation  does  not  add  to 
the  compliance  responsibilities  of  any 
employer  subject  to  the  Act;  nor  would 
the  nde  interfere  with  action  by  any 
other  agency.  Finally,  OSHA  finds  that 
today's  interpretive  rule  would  not  have 
an  adverse  impact  on  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 

Administrative  Procedure 

The  policy  set  forth  in  this  Federal 
Register  notice  is  both  an  interpretive 
rule  and  a  general  statement  of  agency 
pohcy  within  the  meaning  of  5  U.S.C. 
553(b)  and.  accordingly,  is  being  issued 
as  a  final  rule  without  opportunity  for 
public  comment.  OSHA  finds,  pursuant 
to  29  use  §  553(d),  that  good  cause 
exists  for  making  the  interpretive  rule 
effective  immediately  upon  publication; 
as  discussed  above,  the  rescue  policy 
rule  simp^states  OSHA's  enforcement 
policy  that  citations  involving  employee 
rescue  activity  will  be  issued  only  with 
certain  criteria  are  met.  and  adds  no 
new  compliance  responsibilities  beyond 
those  already  contained  in  existing 
OSHA  standards. 

List  of  Subjects  in  29  CFR  Part  1903 

Occupational  Safety  and  Health; 
Occupational  Safety  and  Healtii 


Administration;  Law  Enforcement; 
Penalties. 

Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Ave.  N.W..  Washington.  D.C.  20210. 

Accordingly,  pursuant  to  section  8  of 
the  Occupational  Safety  and  Heath  Act, 
29  U.S.C.  657;  Section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553;  and  Secretary  of  Labor's  Order  1- 
90  (55  FR  9033).  29  CFR  Part  1903  is 
amended  as  set  forth  below. 

Signed  in  Washington,  D.C.  this  20th  day 
of  Decemt)er,  1994. 
Joseph  A.  Dear, 
Assistant  Secretary  of  Labor. 

PART  1903-INSPECnONS, 
CITATIONS  AND  PROPOSED 
PENALTIES 

1.  The  authority  citation  for  Part  1903 
is  revised  to  read  as  follows: 

Authority:  Sees.  8,  9.  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657.  658); 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754),  8-76  (41  FR  25059),  9-83  (48  FR 
35736),  or  1-90  (55  FR  9033).  as  applicable. 


Sections  1903.7  and  1903.14  also  issued 
under  5  U.S.C  553. 

2.  Section  1903.14  is  amended  by 
revising  the  section  heading  and  adding 
a  new  paragraph  [T)  to  read  as  follows: 

§  1903.14    Citations;  notices  of  d«  minimis 
violations;  policy  regarding  employee 
rescue  activities. 

•        •        *       ■  *  -  ■  • 

(f)  No  citation  may  be  issued  to  an 
employer  because  of  a  rescue  activity 
undertaken  by  an  employee  of  that 
employer  with  respect  to  an  individual 
in  imminent  danger  unless: 

(1)  (i)  Such  employee  is  designated  or 
assigned  by  the  employer  to  have 
responsibility  to  perform  or  assist  in 
rescue  operations,  and 

(ii)  the  employer  fails  to  provide 
protection  of  the  safety  and  health  of 
such  employee,  including  failing  to 
provide  appropriate  training  and  rescue 
equipment;  or 

(2)  (i)  such  employee  is  directed  by 
the  employer  to  perform  rescue 
activities  in  the  course  of  carrying  out 
the  employee's  job  duties,  and 

(ii)  the  employer  fails  to  provide 
protection  of  the  safety  and  health  of 
such  employee,  including  failing  to 
provide  appropriate  training  and  rescue 
equipment;  or 


(3)  (i)  such  employee  is  employed  in 
a  workplace  that  requires  the  employee 
to  carry  out  duties  that  are  directly 
related  to  a  workplace  operation  where 
the  likelihood  of  Ufe-threatening 
accidents  is  foreseeable,  such  as  a 
workplace  operation  where  employees 
are  located  in  confined  spaces  or 
trenches,  handle  hazardous  waste, 
respond  to  emergency  situations, 
perform  excavations,  or  perform 
construction  over  water;  and 

(ii)  such  employee  has  not  been 
designated  or  assigned  to  perform  or 
assist  in  rescue  operations  and 
voluntarily  elects  to  rescue  such  an 
individual;  and 

(iii)  the  employer  has  failed  to 
instruct  employees  not  designated  or 
assigned  to  perform  or  assist  in  rescue 
operations  of  the  arrangements  for 
rescue,  not  to  attempt  rescue,  and  of  the 
hazards  of  attempting  rescue  vdthout 
adequate  training  or  equipment. 

(4)  For  piuposes  of  this  policy,  the 
term  "imminent  danger"  means  the 
existence  of  any  condition  or  practice 
that  could  reasonably  be  expected  to 
cause  death  or  serious  physical  harm 
before  such  condition  or  practice  can  ba 
abated. 

(FR  Doc.  94-31625  Filed  12-23-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Independent  Living  Services  for  Older 
Individuals  Who  Are  Blind 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Hnal  priority. 

SUMMARY:  The  Secretary  announces  a 
priority  under  the  Independent  Living 
Services  for  Older  Individuals  Who  Are 
Blind  program.  The  Secretary  may  use 
this  priority  for  fiscal  year  (FY)  1995 
and  subsequent  years.  The  Secretary 
takes  this  action  to  focus  Federal 
financial  assistance  on  States  that  do  not 
currently  have  projects  funded  under 
this  program.  The  priority  is  intended  to 
increase  the  number  of  States 
participating  in  this  program. 
EFFECTIVE  DATE:  This  priority  takes  effect 
on  January  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Melhoff.  U.S.  Department  of 
Education.  600  Independence  Avenue, 
S.W..  Room  3416.  Switzer  Building. 
Washington.  D.C.  20202-2741. 
Telephone:  (202)  205-9320.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTD)  may  call  (202)  205- 
9362. 

SUPPLEMENTARY  INFORMATION:  This 
notice  contains  one  priority  under  the 
Independent  Living  Services  for  Older 
Individuals  V/ho  Are  Blind  program. 
Grants  under  this  program  are 
authorized  by  section  7S2(a)  of  the 
Rehabilitation  Act  of  1973  (Act),  as 
amended.  The  expenditure  of  grant 
funds  under  this  program  is  governed  by 
the  regulations  in  34  CFR  Part  367. 
which  were  published  in  the  Federal 
Register  on  August  15. 1994  (59  FR 
41910). 

The  purpose  of  this  program  is  to 
support  projects  that  provide  to  older 
individuals  who  are  blind  any  of  the 
independent  living  services  that  are 
described  in  34  CFR  367.3(b);  conduct 
activities  that  will  improve  or  expeuid 
services  for  these  individuals;  and 
conduct  activities  to  help  improve 
public  understanding  of  the  problems  of 
these  individuals. 

This  program  is  an  important  part  of 
the  National  Education  Goals.  This 
program  supports  the  National 
Education  Goal  that,  by  the  year  2000. 
every  adult  American  will  be  literate 
and  will  possess  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship. 

Any  designated  State  agency  (DSA) 
that  meets  the  requirements  in  34  CFR 
367.2  is  eligible  to  receive  an  award 
under  this  program.  A  DSA's 
application  for  funds  under  this 
program  must  contain  the  assurances 


required  by  34  CFR  367.11  and  any 
other  agreements,  assurances,  and 
information  that  the  Secretary 
determines  to  be  necessary  to  cany  out 
this  program.  In  addition,  section  21  of 
the  Act  requires  that  projects  funded 
under  this  program  must  demonstrate 
how  they  will  address,  in  whole  or  in 
part,  the  needs  of  older  individuals  who 
are  blind  and  are  from  minority 
backgrounds. 

November  10. 1994  the  Secretory 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(59  FR  56322). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Public  Comment 

In  response  to  the  Secretary's 
invitation  for  comments  in  the  notice  of 
proposed  priority,  five  parties 
responded  and  all  five  supported  the 
priority  as  worded. 

The  Secretary  has  made  no  dianges  in 
this  priority  since  publication  of  the 
notice  of  proposed  priority. 

Priority 

Under  34  CFR  75.105(c)(3).  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Background 

The  DefMrtment  funded  projects  in  45 
States  in  fiscal  year  1994  to  provide 
independent  living  services  for  older 
individuals  who  are  blind.  The 
Secretary  is  interested  in  supporting 
projects  in  States  that  do  not  currently 
have  projects  funded  under  this 
program.  This  priority  would  increase 
the  number  of  States  providing  services 
to  older  individuals  who  are  blind 
under  this  program. 

Priority 

Projects  must  provide  services  to 
older  individuals  who  are  blind  in 
States  that  do  not  currently  have 
projects  funded  under  this  program. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 


In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34 
CFR  Part  367. 

Program  Authority:  29  U.S.C.  796f. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.177A,  Independent  Living 
Services  for  Older  Individuals  Who  Are 
Blind) 

Dated:  December  19.  1904. 
ludith  E.  Heumann 

Assistant  Secrfitaiy  for  Special  Education  and 
Rehabilitative  Services. 
|FR  Doc.  94-31676  Filed  12-23-94;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.  84.177A] 

independent  Living  Services  for  Older 
Individuals  Who  Are  Blind;  Notice 
Inviting  Applications  for  New  Awards 
for  Fiscal  Year  (FY)  1995 

Puqjose  of  Program:  "This  program 
supports  projects  that — (1)  provide 
independent  living  services  to  older 
individuals  who  are  blind;  (2)  conduct 
activities  that  will  improve  or  expand 
services  for  these  individuals;  and  (3) 
conduct  activities  to  help  improve 
public  understanding  of  the  problems  of 
these  individuals.  The  Independent 
Living  Services  for  Older  Individuals 
Who  Are  Blind  program  supports  the 
National  Education  Goal  that,  by  the 
year  2000.  every  aduh  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

Eligible  Applicants:  Any  designated 
State  agency  (DSA)  that  does  not 
currently  have  a  project  funded  under 
this  program  and  is  authorized  to 
provide  rehabilitation  services  to 
individuals  who  are  blind  is  eligible  for 
an  award  under  this  notice. 

Deadline  for  Transmittal  of 
Applications:  Fehrixary  13.  1995. 

Deadline  for  Intergovernmental 
Re\'ie\v:  April  14.  1995. 

Applications  Available:  December  28. 
1994. 

Available  Funds:  $1 .400.000. 

Estimated  Range  of  Awards:  $40,000- 
S180.000. 

Estimated  Average  Size  of  Award: 
$155,556. 

Estimated  Number  of  Awards:  9. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  48  months. 
Applicable  Regulations:  (a)  The 
Education  Department  General 


Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  79,  80,  81,  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  Part  367. 

Priority:  The  priority  in  the  notice  of 
final  priority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  applies  to  this 
competition. 

For  Applications  or  Information 
Contact:  Raymond  Melhoff.  U.S. 
Department  of  Education,  600 
Independence  Avenue,  S.W.,  Room 


3416  Switzer  Building,  Washington, 
D.C.  20202-2741.  Telephone:  (202)  205- 
9320.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TTD)  may  call  (202)  205-9362. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 


Announcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register 

Program  Authority:  29  U.S.C.  796f. 

Dated:  December  19, 1994. 

ludith  E.  Heumann, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

jFR  Doc.  94-31677  Filed  12-23-94;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act:  Migrant 
and  Seasonal  Farmworker  Programs; 
Preapplications  for  Federal  Assistance 
and  Solicitation  for  Grant  Application 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  invitation  to  submit 
applications  for  funding  for  migrant  and 
seasonal  farmworker  training  and 
emplo>'ment  programs. 

SUiyiMARV:  The  Department  of  Labor 
(DOL  or  Department)  announces  that  for 
the  purpose  of  this  solicitation  . 
preapplication  form  424  will  be 
included  in  the  application  package  as 
opposed  to  being  submitted  as  a 
separate  and  preceding  document.  This 
announcement  also  provides  funding 
application  instructions  for  Migrant  and 
Seasonal  Farmworker  Programs  for 
Program  Year  (PY)  1995  (July  1. 1995 
through  June  30,  1996)  pursuant  to 
section  402  of  the  Job  Training 
Partnership  Act  (JTPA).  29  U.S.C.  1672. 
Applicants  selected  for  funding  will  be 
designated  as  grantees  for  PY  1995.  In 
addition,  such  applicants  will  not  have 
to  recompete  for  funding  for  PY  1996 
duly  1, 1996  to  June  30, 1997)  if  the 
grant  recipient  has  met  all  applicable 
regulatory  requirements,  has  performed 
satisfactorily  under  the  terms  of  its  grant 
in  PY  1995,  submits  an  acceptable 
training  plan,  and  funds  are  available. 

Furthermore,  it  is  the  intent  of  the 
Department  to  exercise  its  option  in 
accordance  with  JTPA  section  402(c)(2). 
as  amended  by  Public  Law  102-367,  the 
Job  Training  Reform  Amendments, 
section  401(e),  which  states  that  "the 
Secretary  may  waive  the  requirement  for 
such  conipetition  upon  receipt  from  the 
recipient  of  a  satisfactory  2-year 
program  plan  for  the  succeeding  2-year 
grant  period."  29  U.S.C.  1672(c)(2).  This 
option  will  cover  the  subsequent  two- 
year  grant  period  for  PY  1997  and  PY 
1998  (July  1.  1997  through  June  30. 
1999). 

DATES:  Funding  applications  submitted 
by  mail  shall  be  posted  by  certified  or 
registered  mail,  return  receipt  requested, 
and  postmarked  no  later  than  February 
27,  1995.  Funding  applications 
submitted  by  hand-delivery  will  be 
accepted  daily  between  the  hours  of 
8:15  a.m.  and  4:45  p.m..  Eastern  Time, 
but  no  later  than  4:45  p.m..  Eastern 
ime.  on  February  27.  1995. 
No  exceptions  to  the  mailing  and 
hand-delivery  conditions  set  forth  in 
this  notice  will  be  granted.  Funding 


applications  not  meeting  the  conditions 
set  forth  in  this  notice  will  not  be 
accepted. 

ADDRESSES:  Funding  applications  shall 
be  mailed  or  hand-delivered  to  James 
DeLuca.  Grant  Officer.  ETA.  200 
Constitution  Avenue,  NW..  Room  C- 
4305.  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  C.  Kane.  Chief.  Division  of 
Seasonal  Farmworker  Programs.  200 
Constitution  Avenue.  NW..  Room  N- 
4641.  Washington.  DC  20210.  Phone: 
(202)  219-5500  (this  is  not  a  toU-fi-ee 
number). 

SUPPLEMENTARY  INFORMATION:  This 
notice  provides  instructions  to 
applicants  for  Federal  assistance  under 
JTPA  Title  IV.  Migrant  and  Seasonal 
Farmworker  Programs  for  PY  1995.  and 
consists  of:  Part  I — Introduction;  and 
Part  II — Solicitation  for  Grant 
Application  (SGA).  Part  II  constitute 
invitations  from  the  Department  of 
Labor  (DOL)  for  public  agencies,  and 
private  nonprofit  organizations 
authorized  by  their  Charters  or  Articles 
of  Incorporation  to  provide  training  and 
employment  and  other  services 
described  in  this  notice  to  submit 
funding  applications  for  Migrant  and 
Seasonal  Farmworker  Programs  for  PY 
1995. 

Part  I— Introduction  and  Background 

JTPA  establishes  programs  to  prepare 
youth  and  unskilled  adults  for  entry 
into  the  labor  force,  and  to  afford  job 
training  to  those  economically 
disadvantaged  individuals  and  others 
facing  serious  barriers  to  employment 
who  are  in  special  need  of  such  training 
to  obtain  productive  employment.  In 
accordance  with  29  U.S.C.  1501  etseq.. 
regulations  promulgated  by  DOL  to 
implement  JTPA  are  set  forth  at  parts 
626  through  638  and  1005  of  Title  20. 
Code  of  Federal  Regulations  (CFR). 

As  stated  at  20  CFR  633.102.  it  is  the 
purpose  of  section  402  of  JTPA.  29 
U.S.C.  1672.  to  provide  job  training, 
employment  opportunities,  and  other 
servicfes  for  those  individuals  who  suffer 
chronic  seasonal  unemployment  and 
underemployment  in  the  agriculture 
industry.  These  conditions  have  been 
substantially  aggravated  by  continual 
advancements  in  technology  and 
mechanization  resulting  in 
displacement  and  contribute 
significantly  to  the  Nation's  rural 
employment  problem.  These  factors 
substantially  affect  the  entire  national 
economy.  Because  of  the  special  nature 
of  farmworker  employment  and  training 
problems,  such  programs  are  centrally 
administered  at  the  national  level. 
Programs  and  activities  supported  under 


this  section  shall,  in  accordance  with 
section  402(c)(3)  of  JTPA: 

(1)  Enable  farmworkers  and  their 
dependents  to  obtain  or  retain 
employment; 

(2)  Allow  participation  in  other 
program  activities  leading  to  their 
eventual  placement  in  unsubsidized 
agricultural  or  nonagricultural 
employment; 

(3)  Allow  activities  leading  to 
stabilization  in  agricultural 
employment;  and 

(4)  Include  related  assistance  and 
supportive  services. 

Regulations  promulgated  by  DOL  to 
implement  the  provisions  of  Title  IV. 
section  402.  of  JTPA  are  set  forth  in  20 
CFR  part  633  and  part  636.  In  addition. 
State  and  local  governments  and  Native 
American  applicants  must  conform  to 
Administrative  Requirements  at  29  CFR 
part  97.  Non-profit  organizations  must 
conform  to  Administrative  Regulations 
at  29  CFR  part  95.  Migrant  and  other 
seasonally  employed  farmworker 
programs  are  also  subject  to  29  CFR 
parts  93  (New  Restrictions  on 
Lobbying),  96  (Audit  Requirements  for 
Grants.  Contracts  and  other  agreements), 
and  98  (Disbarment,  Suspension  and 
Drug-free  Workplace  requirements). 

Should  the  regulations  at  parts  633 
and  636  conflict  with  regulations 
elsewhere  in  20  CFR.  the  regulations  at 
parts  633  and  636  shall  control  with 
respect  to  programs  and  activities 
governed  by  these  Parts.  20  CFR 
633.103(b).  Further,  should  any 
instructions  in  this  notice  conflict  with 
JTPA  regulations,  the  JTPA  regulations 
shall  control.  Applicants  should  consult 
and  be  familiar  with  20  CFR  part  633  in 
its  entirety. 

Pursuant  to  20  CFR  633.201.  DOL  will 
not  consider  any  funding  application 
when  fraud  or  criminal  activity  has  been 
proven  to  exist  within  the  applicant 
organization,  or  when  efforts  by  the 
DOL  to  recover  debts  established  by 
final  agency  action  have  been 
unsuccessful.  Prior  to  the  final  selection 
of  an  applicant  as  a  potential  grantee. 
DOL  will  conduct  a  Responsibility 
Review  of  the  available  records  to 
establish  an  organization's  overall 
responsibility  to  administer  Federal 
funds  in  accordance  with.20  CFR 
633.204.  Any  applicant  which  is  not 
considered  or  selected  as  a  potential 
grantee  because  of  these  provisions  shall 
be  advised  of  its  appeal  rights. 

Comments  From  the  States 

Executive  Order  V2372. 
"Intergovernmental  Review  of  Federal 
Programs."  and  the  implementing 
regulations  at  29  CFR  part  17.  are 
applicable  to  this  program.  Pursuant  to 


these  requirements,  in  States  which 
have  established  a  consultation  process 
expressly  covering  this  program, 
applications  shall  be  provided  to  the 
State  for  comment.  Since  States  also 
may  participate  as  competitors  for  this 
program,  applications  shall  be 
submitted  to  the  State  upon  the 
deadline  for  submission  to  DOL.  20  CFR 
633.202(d). 

To  strengthen  the  implementation  of 
E.O.  12372.  DOL  specifies  the  following 
timeframe  for  its  treatment  of  comments 
from  the  State's  Single  Point  of  Contact 
(SPOC)  on  JTPA  secUon  402 
applications: 

1.  As  required  by  29  CFR  17.8(a)(2). 
the  SPOC  must  submit  comments,  if 
any.  to  DOL  no  later  than  60  days  after 
the  deadline  date  for  applications; 

2.  DOL  will  forward  those  comments 
to  the  applicant  within  10  days  of  their 
receipt  from  the  SPOC; 

3.  The  applicant  must  submit  its 
response  to  the  SPOC's  comments,  if 
any.  to  DOL  no  later  than  10  days  after 
the  date  of  receipt  from  DOL;  and 

4.  DOL  will  notify  the  SPOC  of  its 
decision  regarding  the  comments  and 
response,  but  will  not  implement  that 
decision  for  at  least  10  days  after  the 
SPOC  has  been  notified. 

State  Planning  Estimates 

State  planning  estimates  are  provided 
in  an  Appendix  to  this  notice,  solely  for 
the  purpose  of  developing  the  funding 
applications.  These  estimates  are  the 
same  as  the  PY  1994  allocations.  Final 
allocation  levels  for  PY  1995  will  be 
published  at  a  later  date. 

Part  II— Solicitation  for  Grant 
Application 

Subpart  (a).  Preapplication 

Program  Year  1995  section  402  funds 
are  available  for  competition  in  all 
States  and  the  Commonwealth  of  Puerto 
Rico  with  the  exception  of  Alaska. 
Rhode  Island  and  the  District  of 
Columbia.  Pursuant  to  regulations  at  20 
CFR  633.105(b)(2).  DOL  reserves  the 
right  not  to  allocate  any  funds  for  use 
in  a  State  whose  allocation  according  to 
the  funding  formula  is  less  than 
$120,000. 

Applications  for  Statewide  programs 
are  encouraged,  but  are  not  necessary. 
Applicants  applying  for  grants  shall 
submit  a  preapplication  consisting  of: 

(1)  A  Standard  Form  424  Facesheet 
found  in  OMB  Circular  No.  A-102,  and, 
as  an  attachment  to  this  solicitation; 

(2)  An  attachment  identifying,  by 
State  or  county,  the  proposed  service 
area;  and 

(3)  For  a  pri^^ate  nonprofit 
organization.  »  recent  (within  the  last 


six  months)  certification  from  a 
Certified  Public  Accountant  that  its 
financial  management  system  is  capable 
of  properly  accounting  for  and 
safeguarding  Federal  funds;  or.  for  a 
public  agency,  a  recent  (within  the  last 
six  months)  certification  by  its  Chief 
Fiscal  Officer  attesting  to  the  adequacy 
of  the  agency's  accounting  system  to 
properly  accoimt  for  and  safeguard 
Federal  funds. 

The  Preapphcation  for  Federal 
Assistance  shall  be  submitted  as  part  of 
the  application  package  and  should  also 
include  the  following: 

(1)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions.  An  applicant 
which  is  a  nonprofit  organization  shall 
submit  a  copy  of  its  Charter  or  Articles 
of  Incorporation  to  satisfy  this 
reguirement; 

(2)  .An  employer  identification 
number  from  the  Internal  Revenue 
ServioB  and,  for  nonprofit  applicants, 
proof  of  the  organization's  nonprofit 
status. 

Subpart  (b).  Applications  for  Funding 

DOL  is  soUciting  applications  for 
grants  under  the  provisions  of  JTPA 
Title  rV.  section  402.  to  provide 
training,  employment  opportunities, 
and  other  services  to  migrant  and  other 
seasonal  farmworkers. 

Review  of  Funding  Applications 

Applications  will  be  reviewed  and 
rated  by  a  competitive  review  panel, 
using  the  specific  review  standards 
cited  at  20  CFR  633.203.  Panel  results 
are  advisory  in  nature  and  are  not 
binding  on  the  Grant  Officer.  In 
addition,  prior  to  the  final  selection  of 
an  applicant  as  a  potential  grantee.  DOL 
will  conduct  a  Responsibility  Review  of 
the  available  records  pursuant  to  20  CFR 
633.204.  This  review  is  intended  to 
establish  overall  responsibility  to 
administer  Federal  funds  and  is 
independent  of  the  competitive  process. 
Applicants  failing  to  meet  the 
requirements  of  that  or  other  sections  of 
the  regulations  will  not  be  selected  as 
potential  grantees  irrespective  of  their 
standing  in  the  competition. 

Specific  Rating  Criteria 

The  rating  criteria  and  the  weights 
assigned  to  each  are  described  below: 

(i)  An  understanding  of  the  problems 
of  migrant  and  seasonal  farmworkers. 
Range  0  to  20  points.  This  factor  rates 
the  applicant's  analysis  of  the  needs  of 
the  target  group,  including  socio- 
economic characteristics  of  the  client 
population  and  the  proposed  program's 
potential  to  address  those  needs.  Ratings 
are  based  on  a  clear  and  concise 


narrative  demonstrating  this 
understanding;  appropriateness  of  the 
proposed  program  mix  of  training  and 
supportive  services  meeting  the 
identified  needs;  and  responsiveness  to 
JPTA  goals  of  targeting  the  hard-to-serve 
for  training  which  leads  to  skills 
acquisition,  long-term  employability 
and  increased  earnings. 

(ii)  A  familiarity  with  the  area  to  be 
served.  Range  0  to  25  points.  This  factor 
rates  the  applicant's  knowledge  of  the 
resources  of  the  service  area,  and  the 
proposed  linkages,  coordination,  and 
partnerships  with  different  segments  of 
the  community  within  a  designated 
service  delivery  area — to  further  the 
training  and  placement  of  farmworkers 
into  new  and  better  jobs;  i.e.,  plans  for 
involving  appropriate  area  agencies  and 
programs  in  the  design  and  delivery  of 
training  and  other  services  proposed  to 
meet  the  needs  of  participants.  It 
includes  a  demonstrated  knowledge  of 
approximate  size  and  location  within 
the  State  of  the  eligible  client 
population,  current  and  changing 
market  place  needs,  including  areas  of 
emerging  technologies,  and  how  the 
changing  skill  requirements  will  be 
refiected  in  the  proposed  program 
activities.  Ratings  are  based  on  a  clear 
and  concise  narrative  demonstrating 
this  familiarity,  and  documented 
programmatic  ties  to  appropriate  area 
agencies  and  programs. 

(iii)  A  previously  demonstrated 
capability  to  administer  effectively  a 
diversified  employability  development 
program.  Range  0  to  30  points.  'This 
factor  rates  program  experience,  and 
capability  to  meet  or  exceed  plaimed 
goals.  Ratings  are  based  on  a  previously 
demonstrated  capability  to  administer 
effectively  a  diversified  employability 
development  program  for  migrant  and 
seasonal  farmworkers;  documentation 
that  planned  performance  goals  were 
either  met  or  exceeded  during  the 
period  of  performance;  and  satisfactory 
description  of  the  employment  and 
training  components  and  procedures 
necessary  to  undertake  the  goals  of  this 
grant  solicitations. 

(iv)  General  administrative  and 
financial  management  capability.  Range 
0  to  25  points.  This  factor  rates  the 
applicant's  managerial  experience,  and 
the  potential  for  efficient  and  effective 
administration  of  the  proposed  program. 
In  the  case  of  applicants  competing  for 
two  or  more  States  or  sub-State  areas, 
the  application  for  each  State  or  sub- 
State  area  should  contain  a  statement 
describing  the  manner  in  which  the 
grant  recipient  will  conduct  monitoring 
and  provide  technical  assistance  and 
support  to  each  of  the  States'  operations 
for  which  it  achieves  responsibility  to 
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the  Department  of  Labor.  Ratings  are 
based  on  consideration  of  the 
administrative  expertise  of  present  and 
proposed  managerial  and  decision- 
making staff,  and  the  extent  to  which 
the  management  plan  demonstrates  the 
ability  to  capably  and  economically 
operate  a  multi-activity  delivery  system. 
Finally,  the  applicant  should  expound 
on  those  cost  benefits  which  will  accrue 
to  the  Department  of  Labor  through  a 
multi-jurisdiction  (State)  approach  over 
that  offered  through  the  management  of 
a  single  venue  grant. 

Content  arid  Format  of  Funding 
Application 

Exclusive  of  letters  of  support  and  • 
commitment,  the  funding  application 
should  not  exceed  50  pages  of  double- 
spaced  unreduced  type.  Detailed 
budgets  and  program  planning  estimates 
are  not  to  be  part  of  the  funding 
application.  These  wHl  be  negotiated 
later  with  appUcants  selected  for  grant 
awards. 

The  required  application  format  shall 
be  followed  and  contain  the  sections 
listed  below.  The  sections  correspond  to 
the  rating  criteria  listed  in  the  preceding 
subpart  of  this  notice,  so  that 
information  pertinent  to  specific  rating 
criterion  item  (i)  is  contained  in  Section 
\,  information  pertinent  to  rating 
criterion  item;  (ii)  is  contained  in 
Section  II.  etc. 

Section  I— Target  Populations  and 
Program  Approach 

This  section  should  describe  the 
applicant's  approach  to  fulfilling  the 
intent  of  JTPA  section  402.  Elements  to 
be  included  afe: 

(a)  A  description  of  the  needs  emd 
protjlems  of  migrant  and  seasonal 
farmworkers  in  the  service  area, 
including  the  socio-economic 
characteristics  of  the  farmworker 
population  in  the  State  or  sub-State  area 
to  be  served;  [Note:  For  applicants 
which  are  current  JTPA  section  402 
grant  recipients,  a  recapitulation  solely 
of  the  socio-economic  characteristics  of 
their  past  or  current  participants  will  not 
satisfy  this  requirement);  and 

(b)  The  rationale  for  the  proposed 
program  mix  of  training  for  job 
placement,  training  for  employability 
enhancement,  and  stabilization  in 
agriculture  through  supportive  services 
activities,  including  a  discussion  of 
targeting  the  hard-to-serve  for  long-term 
training  leading  to  skills  acquisition, 
long-term  employment  and  increased 
earnings. 

Section  II — Service  Environment 

This  section  should  describe  the 
applicant's  current  programmatic  ties 


within  the  proposed  service  area  to 
appropriate  State  and  local  agencies, 
private  nonprofit  organizations,  and 
other  groups— particularly  JTPA  Service 
Delivery  Area  grant  recipients.  JTPA 
Title  in  sub-State  area  grantees,  the 
Offices  of  Migrant  Education  and 
Migrant  Health,  and  Farmworker 
Housing  Programs— providing  resources 
and  services  to  farmworkers  such  as 
basic  education,  health  and  child  care. 
Elements  to  be  included  are: 
(a)  A  description  of  existing  linkages 
to  agencies,  organizations  and 
institutions  within  the  service  area  that 
will  result  in  the  coordinated  delivery  of 
services  to  the  disadvantaged 
farmworker  population.  Further,  the 
applicant  should  detail  any  partnerships 
developed  within  the  service  delivery 
area  and  delineate  the  nature  of  these 
agreements  noting  the  various  assets 
brought  by  each  party  which  in  turn 
will  tend  to  better  serve  the  farmworker 
target  population.  [Note:  Letters  of 
commitment  documenting  appropriate 
programmatic  ties  should  be  attached  to 
the  application); 

(b)  A  description  of  the  proposed 
deUvery  system,  including  a  list  of  the 
applicant's  field/regional  office 
locations  and  any  other  delivery  agents, 
and  the  services  to  be  provided  by  each; 

(c)  A  labor  market  assessment  of  the 
State  or  sub-State  area  to  be  served  with 
projections  for  current  employment 
needs,  projected  skill  shortages  based  on 
new  or  changing  industry  growth  as 
well  as  those  created  by  emerging 
technologies,  and  specific  job 
opportunities  known  to  the  applicant 
which  are  available  in  the  service  area; 

and 

(d)  A  discussion  of  the  approximate 
size  and  location  of  the  eligible  client 
population  which  draws  on  information 
collected  by  the  applicant  and  from 
other  service  providers  identified  at  the 
beginning  of  this  section. 

Section  HI— Program  Experience 

This  section  should  describe  the 
appHcant's  capability  and  experience  in 
administering  employment  and  training 
programs.  Elements  to  be  included  are: 

(a)  The  types  of  programs  operated  in 
the  proposed  service  area  during  the 
past  two  years,  including  the  contract, 
grant,  or  agreement  number,  the  name  of 
the  funding  agency,  the  amount  of 
funding  and  the  period  of  performance; 

(b)  The  types  of  programs  operated 
outside  the  service  area  during  the  past 
two  years,  including  the  contract,  grant 
or  agreement  number,  the  name  of  the 
fimding  agency,  the  amount  of  funding 
and  the  period  of  performance; 

(c)  The  nature  of  the  training, 
employability  development,  and 


supportive  services  activities  which 
were  provided; 

(Note;  applicants  should  <~learly  identify 
those  activities  undertaken  within  the  service 
area); 

(d)  The  actual  versus  the  planned 
number  of  participants  and  their 
placement  into  unsubsidized 
employment  for  each  program  activity; 

(Note:  applicants  should  clearly  identify 
those  performance  standards  failed,  met  and 
exceeded  within  the  service  area.l 

(e)  A  detailed  description  of  each 
major  activity  and  component  of  the 
program  proposed  for  funding  under 
this  grant  solicitation  to  meet  the 
identified  needs;  this  description  should 
include  a  discussion  of: 

(1)  Outreach  to  and  recruitment  of  the 
hard-to-serve; 

(2)  The  process  of  eligibility 
verification; 

(3)  Assessment  and  the  criteria  used 
for  placement  in  training  or  referral  to 
other  service  providers; 

(4)  The  role  of  grantee  staff  in  the 
employment  and  training  process, 
including  efforts  to  make  training- 
related  placements; 

(5)  The  role  of  vendors  in  the 
employment  and  training  process;  and 

(6)  Participant  tracking  during 
training  and  as  a  follow-up  after 
placement; 

(f)  An  analysis  of  the  extent  to  which 
the  proposed  employment  and  training 
program,  including  linkages  and 
delivery  system,  is  consistent  with  the 
labor  market  assessment  in  Section  II. 

Section  IV— Administration  and  Staff 

This  section  should  describe  the 
applicant's  organizational  and  staffing 
plans.  Elements  to  be  included  are: 

(a)  Total  number  of  people  presently 
involved  in  the  administration  of  the 
organization  and  the  number  of  people 
who  will  be  directly  involved  in  the 
administration  and  defivery  of  the 
proposed  JTPA  section  402  program 
services,  including  position  titles  and 
the  number  of  persons  in  each  position; 
abstracts  of  position  descriptions  of 
managerial  and  decision-making 
positions  should  be  attached; 

(b)  A  description  of  the  management 
and  administration  plan  including: 

(1 )  Organizational  structure: 

(2)  Personnel  management 
procedures,  including  but  not  limited 
to.^capacity  building,  in-service  training 
and  planning; 

(3)  Fiscal  accounting  system, 
including  a  plan  for  maintaining  cash 
on  hand  in  an  amount  which  comports 
with  acceptable  government 
requirements;  the  allowance  payment 
system,  if  applicable;  fiscal  reporting 


procedures;  the  process  employed  to 
insure  the  proper  expenditure  of  Federal 
fimds;  and  the  process  employed  to 
reduce  to  a  minimum  carryover  of 
program  funds  from  one  Program  Year 
to  the  next. 

(4)  Internal  monitoring  system;  in  the 
case  of  applicants  applying  for  multiple- 
State  or  sub-State  areas,  a  detailed  plan 
for  monitoring  each  proposed  service 
area; 

(5)  Provisions  for  hiring  members  of 
the  client  population;  and 

(6)  In  the  case  of  multiple-State  or 
sub-State  applicants,  a  management 
plan  which  delineates  the  process  and 
manner  in  which  the  applicant  will 
provide  oversight,  tecbinical  support, 
management,  fiscal  procedures  and 
communications  over  several  distinct 
service  areas.  This  section  should 
demonstrate  how  these  activities  will  be 
accomplished  in  an  efficient  manner 
and  result  in  reduction  of  costs  to  the 
Federal  Government. 

Submission  of  Funding  Application 

Three  copies  of  the  funding 
apphcations  shall  be  submitted  either 
by  mail  or  hand-deUvery.  As  noted 
earlier  in  this  announcement,  mailings 
shall  be  mailed  by  registered  or  certified 
mail,  return  receipt  requested,  no  later 
than  February  27, 1995.  All  hand- 
delivered  apphcations  will  be  accepted 
daily  between  the  hoiu-s  of  8:15  a.m.  and 
4:45  p.m..  Eastern  Time.  A  receipt  will 
be  provided  bearing  the  time  and  date 
of  delivery.  No  hand-deliveries  will  be 
accepted  after  4:45  p.m..  Eastern  Time, 
on  February  27, 1995.  No  exceptions  to 
these  mailing  and  hand-delivery 
conditions  will  be  granted.  Applications 
not  meeting  these  conditions  will  not  be 
accepted. 

Funding  applications  shall  be  mailed 
or  hand-delivered  to:  James  DeLuca, 
Grant  Officer,  ETA,  200  Constitution 
Avenue.  NW..  Room  C-4305, 
Washington,  DC  20210. 

Notification  of  Selection 

The  following  conditions  are 
applicable,  pursuant  to  20  CFR  633.205: 

(a)  Respondents  to  this  SGA  which 
are  selected  as  potential  grantees  will  be 
notified  by  DOL  in  writing.  The 
notification  will  invite  each  potential 


grantee  to  negotiate  the  final  terms  and 
conditions  of  the  grant;  will  establish  a 
reasonable  time  and  place  for  the 
negotiation;  and  will  indicate  the  State 
or  sub-State  area  to  be  covered  by  the 
grant.  Grants  will  be  awarded  for  the 
performance  period  July  1, 1995  to  June 
30, 1996.  AppUcants  selected  will  not 
have  to  recompete  for  funding  for  PY 
1996  (July  1, 1996  to  June  30, 1997)  if 
the  grant  recipient  has  met  all 
applicable  regulatory  requirements,  has 
performed  satisfactorily  under  the  terms 
of  its  existing  grant  for  PY  1995,  submits 
an  acceptable  training  plan,  and  funds 
are  available. 

(b)  In  the  event  that  no  grant 
applications  are  received  for  a  specific 
State  or  sub-State  area  or  those  received 
are  deemed  to  be  unacceptable,  or 
where  a  grant  agreement  is  not 
successfully  negotiated,  DOL  may  give 
the  Governor  first  right  to  submit  an 
acceptable  application  pursuant  to  the 
precondition  for  Grant  Application  and 
Responsibility  Review  tests  at  20  CFR 
633.201  and  633.204,  respectively. 
Should  the  Governor  not  accept  the 
offer  within  15  days  after  being  notified, 
the  Department  may  then:  (1)  Designate 
another  organization  or  organizations, 
(2)  reopen  the  area  for  competitive 
bidding,  or  (3)  use  the  allocated  funds 
for  national  account  activities. 

(c)  An  applicant  whose  grant 
application  is  not  selected  by  IX)L  to 
receive  JTPA  section  402  funds  will  be 
notified  in  writing. 

(d)  Any  apphcant  whose  grant 
application  is  denied  in  whole  or  part 
by  DOL  will  be  advised  of  its  appeal 
rights. 

Signed  at  Washington,  DC.  this  20th  day  of 
December.  1994. 
James  DeLuca, 

Grant  Officer,  Division  of  Acquisition  and 
Assistance. 

Appendix— U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  PY  1994  MSFW 
Allotment  to  States 


state 

S  allotment 

Alatama 

Alaska 

958,482 
0 

Appendix— U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  PY  1994  MSFW 
Allotment  to  States— Continued 


State 


Arizona  

Arkansas 

California 

Cotorado  

Connectkjut 

Delaware 

District  of  Columt>ia 

Florida 

Georgia 

Hawaii 

Idaho 

Illirx)is 

Indiana 

Iowa 

Kansas  

Kentucky 

Louisiana  

Maine  

Maryland 

Massachusetts 

Michigan  , 

Minnesota  

Mississippi  

Missouri  

Montana 

Netxaska  '; 

Nevada _ 

New  Hampshire  

New  Jersey 

New  Mexico 

New  York  

North  Carolina  

North  Dakota  

Ohk)  

Oklahoma  

Oregon 

Pennsylvania  

Rhode  Island  

South  Carolina 

South  Dakota 

Tennessee  

Texas  

Utah  

Vermont  

Virginia 

Washington 

West  Virginia  

Wisconsin  

Wyoming 

Puerto  Rkx) 


$  altotment 


Formula  Total 


1.844.515 
1,413.128 
17.736,066 
976.060 
249,724 
143,305 
0 
5.618.785 
2.073.745 
304,635 
1,062,885 
1,730238 
946,177 
1.590,966 
845,034 
1.637,048 
963.540 
396,260 
371.172 
425.952 
1.063.917 
1.542,915 
1.753,755 
1.324,755 
807,486 
938.088 
244.100 
136.280 
486,113 
726.150 
2.245.764 
3.639,845 
566.841 
1,095,381 
736,559 
1,319,116 
1.479.056 
0 
1.307.515 
838,553 
1.159,346 
7.255.221 
297,062 
257,948 
1.255.496 
2,067.565 
265.469 
1,487,835 
244.410 
3.557.378 


81.387.636 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  301-4  and  302-2 
[FTP  Amendment  42] 

RIN  309O-AF64 

Federal  Travel  Regulation;  Privately 
Owned  Vetiicle  Mileage 
ReimtHirsement 

agency:  Federal  Supply  Service,  GSA. 
action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
Federal  Travel  Regulation  (FTR)  to 
implement  provisions  of  the  Treasury, 
Postal  Service,  and  General  Government 
Appropriations  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-329.  September  30, 1994). 
The  Act  eliminates  the  fixed  statutory 
ceilings  on  mileage  reimbursement  rates 
for  advantageous  use  of  a  privately 
ovraed  vehicle  (POV)  on  official 
business  travel,  and  allows  the 
Administrator  of  General  Services  to 
establish  the  rates  based  on  cost 
investigations.  This  amendment  is 
intendeid  to  provide  equitable 
reimbursement  to  a  Federal  employee 
for  advantageous  use  of  a  POV  on 
official  business  travel  by  increasing  the 
mileage  reimbursement  rates  to  reflect 
current  costs  per  mile  of  operating  a 
POV;  and  by  increasing  the  mileage 
reimbursement  rates  for  use  of  a  POV  in 
lieu  of  a  Government-furnished  vehicle 
(GFV)  to  reflect  current  costs  to  an 
agency  of  operating  a  GFV. 
DATES:  This  final  rule  is  effective 
January  1, 1995,  and  apphes  to  travel 
performed  on  or  after  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Clausen,  General  Services 
Administration,  Transportation 
Management  Division  (FBX), 
Washington,  DC  20406.  telephone  703- 
305-5745. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  amends  the  Federal  Travel 
Regulation  (FTR)  to  establish  increased 
mileage  reimbursement  rates  for  use  of 
a  privately  owned  vehicle  (POV)  while 
performing  official  business  travel. 
Mileage  reimbursement  rates  for 
advantageous  use  of  a  POV  have  been 
constrained  by  statute  at  25  cents  per 
mile  for  a  privately  owned  automobile 
(established  in  June  1991).  45  cents  per 
mile  for  a  privately  owned  airplane 
(established  in  October  1980),  and  20 
cents  per  mile  for  a  privately  owned 
motorcycle  (established  in  October 
1980)  even  though  cost  studies  have 
indicated  that  higher  reimbursement 


rates  were  necessary  to  adequately 
reimburse  the  cost  of  operating  a  POV. 

Section  634  of  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act  for  Fiscal  Year  1995 
(Pub.  L.  103-329,  September  30, 1994) 
eliminated  the  fixed  statutory  caps  and 
allows  the  Administrator  of  General 
Services  to  establish  mileage 
reimbursement  rates  based  on  cost 
investigations  which  the  General 
Services  Administration  (GSA)  is 
required  imder  5  U.S.C.  5707(b)(1)  to 
periodically  conduct  and  report  to 
Congress.  Under  the  new  law,  the 
mileage  reimbursement  rate  for 
advantageous  use  of  a  privately  owned 
automobile  may  not  exceed  the  bitemal 
Revenue  Service  (IRS)  business  standard 
mileage  rate  in  any  year  the  IRS 
establishes  such  a  single  rate. 

GSA  has  reported  the  results  of  its 
November  1994  cost  investigation  to 
Congress  and  indicated  that  the 
governing  regulation  would  be  revised 
to  increase  the  mileage  allowance  for 
advantageous  use  of  a  privately  owned 
automobile  from  25  cents  per  mile  to  30 
cents  per  mile,  for  use  of  a  privately 
owned  airplane  from  45  cents  per  mile 
to  88.5  cents  per  mile,  and  for  use  of  a 
privately  owned  motorcycle  from  20 
cents  per  mile  to  24.5  cents  per  mile. 
Additionally,  based  on  updated  data 
reflecting  current  costs  to  an  agency  of 
operating  a  GFV.  GSA  has  increased  the 
two-tiered  reimbursement  rates  for  use 
of  a  POV  instead  of  a  GFV  bom  18  cents 
to  23.5  cents  per  mile  and  from  9.5  cents 
to  10.5  cents  per  mile. 

GSA  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  Executive  Order  12866 
of  September  30, 1993.  This  final  rule  is 
not  required  to  be  published  in  the 
FEDERAL  REGISTER  for  notice  and 
comment.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

List  of  Subjects  in  41  CFR  Part  301-4 

Government  employees.  Travel. 
Travel  allowances.  Travel  and 
transportation  expenses 

List  of  Subjects  in  41  CFR  Part  302-2 

Government  employees.  Relocation 
allowances  and  entitlements.  Transfers 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-4  and  302- 
2  are  amended  to  read  as  follows: 

PART  301-4— REIMBURSEMENT  FOR 
USE  OF  PRIVATELY  OWNED 
CONVEYANCES 

1.  The  authority  citation  for  part  301- 
4  continues  to  read  as  follows: 


Authority:  5  U.S.C.  5701-5709;  E.O.  11609, 
36  PR  13747,  3  CFR.  1971-1975  Comp..  p. 
586. 

2.  Section  301-4.2  is  amended  by 
revising  paragraph  (a);  removing 
paragraph  (b);  redesignating  paragraphs 
(c)  and  (d)  as  paragraphs  (b)  and  (c) 
respectively;  by  removing  the  number 
"25"  every  place  it  appears  in  new 
paragraph  (c).  and  adding  in  its  place 
the  number  "30";  and  by  removing  the 
phrase  "paragraphs  (d)(1)  and  (2)"  in 
new  paragraph  (c)(3).  and  adding  in  its 
place  the  phrase  "paragraphs  (c)  (1)  and 
(2)",  to  read  as  follows: 

§  301  -4.2    When  use  of  a  privately  owned 
conveyance  is  advantageous  to  the 
Government 

(a)  Authorized  mileage  reimbursement 
rates.  When  the  use  of  a  privately 
owned  conveyance  is  authorized  or 
approved  as  advantageous  to  the 
Government  for  the  performance  of 
official  travel,  either  within  or  outside 
the  United  States,  as  provided  in  §  301- 
2.2(d)(3)  of  this  chapter,  reimbursement 
to  the  traveler  shall  be  at  the  mileage 
rates  prescribed  in  this  paragraph. 

(1)  For  use  of  a  privately  owned 
automobile:  30  cents  per  mile. 

(2)  For  use  of  a  privately  owned 
airplane:  88.5  cents  per  mile. 

(3)  For  use  of  a  privately  owned 
motorcycle:  24.5  cents  per  mile. 
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$301 -4.4    [Amended] 

3.  Section  301-4.4  is  amended  by 
removing  the  number  "18.0"  wherever 
it  appears  in  the  section,  and  adding  in 
its  place  the  number  "23.5";  and  by 
removing  the  number  "9.5"  where  it 
appears  in  paragraph  (c),  and  adding  in 
its  place  the  number  "10.5". 

PART  302-2— ALLOWANCES  FOR 
SUBSISTENCE  AND 
TRANSPORTATION 

4.  The  authority  citation  for  part  302- 
2  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5721-5734;  20  U.S.C. 
905(a);  E.O.  11609,  36  FR  13747,  3  CFR. 
1971-1975  Comp.,  p.  586. 

§302-2.3    [Amended] 

5.  Section  302-2.3  is  amended  by 
removing  the  reference  "§  301-4.2(a)(2)" 
where  it  appears  in  the  introductory  text 
of  paragraph  (c),  and  by  adding  in  its 
place  the  reference  "§  301-4.2(a)(l)". 

Dated:  December  15. 1994. 
Julia  M.  Stosch, 

Acting  Administrator  of  Genera]  Services. 
IFR  Doc.  94-31790  Filed  12-23-94;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Report  to  Congress  on  the  Costs  of 
Operating  Privately  Owned  Vehicles 

Paragraph  (b)(1)  of  Section  5707  of 
Title  5.  United  States  Code,  requires  the 
Administrator  of  General  Services  to 
periodically  investigate  the  cost  to 
Government  employees  of  operating 
privately  owned  vehicles  (automobiles, 
airplanes,  and  motorcycles)  while  on 
official  travel,  to  report  the  results  of  the 
investigations  to  Congress,  and  to 
publish  the  report  in  the  FEDERAL 
REGISTER.  This  report  is  l>eing  published 
to  comply  with  the  requirements  of  the 
taw. 

Dated:  Decemlwr  15.  1994. 

lulia  M.  Stasch. 

Acting  Administrator  of  General  Services 

Report  to  Congress 

Paragraph  (b)(1)  of  Section  5707  of 
Title  5.  United  States  Code,  requires  that 


the  Administrator  of  General  Services, 
in  consultation  with  the  Comptroller 
General  of  the  United  States,  the 
Secretary  of  Defense,  the  Secretarj'  of 
Transportation,  and  representatives  of 
Government  employee  organizations, 
conduct  periodic  investigations  of  the 
cost  of  operating  privately  owned 
vehicles  (automobiles,  airplanes,  and 
motorcycles)  to  Government  employees 
while  on  official  travel  and  report  the 
results  to  Congress  at  least  once  a  year. 
The  law  further  requires  that  a 
determination  of  the  average,  actual  cost 
per  mile  be  made  based  on  the  results 
of  the  investigation.  Such  figures  must 
be  reported  to  Congress  within  5 
working  days  after  the  determination 
has  been  made. 

Pursuant  to  the  requirements  of  5 
U.S.C.  §  5707(b)(1),  the  General  Services 
Administration  (GSA)  conducted  an 
investigation  of  the  calendar  year  1994 
costs  of  operating  privately  owned 
automobiles,  airplanes,  and  motorcycles 


and  consulted  with  representatives  of 
employee  organizations,  the 
Comptroller  General,  the  Secretar>'  of 
Defense,  the  Secretary  of  Transportation 
on  the  results.  As  required,  GSA  is 
reporting  the  results  of  tlie  investigation 
and  the  cost  per  mile  determination. 
GSA's  cost  studies  show  and  1  have 
determined  the  per-mile  operating  costs 
of  POV's  to  be  30.0  cents  for 
automobiles,  88.5  cents  for  airpl.'ines. 
and  24.5  cents  for  motorcycles. 

I  will  issue  a  regulation  to  increase 
the  current  25-cent  rate  for  automobile.* 
to  30  cents  per  mile,  the  current  45-cent 
rate  for  airplanes  to  88.5  cents  per  mile, 
and  the  current  20-cent  rate  for 
motorcycles  to  24.5  cents  per  mile. 

This  report  on  the  cost  of  operating 
privately  owned  vehicles  will  be 
published  in  the  Federal  Register. 
IFR  Doc.  94-31791  Filed  12-23-04;  8:45  ami 
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Index,  flnding  aids  &  general  information  202-623-6227 

Public  inspection  announcement  line  523-5215 

Corrections  to  published  documents  523-6237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information  523-6227 

Printing  schedules  523-3419 

Laws 

I'ublic  Laws  Update  Service  (numbers,  dates,  etc.)  523-6641 

Additional  information  523-6230 

Presidential  Documents 

Executive  orders  and  proclamations  523-6230 

Public  Papers  of  the  Presidents  523-6230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-6230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3187 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-3187 

Public' Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  hearing  impaired  523-6229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public  Law 

numbers,  Federal  Register  finding  aids,  and  list  of 

documents  on  public  inspection.  202-275-0920 

FAX-ON-DEMAND 

You  may  access  our  Fax-On-Demand  service.  You  only  need  a  fax 
machine  and  there  is  no  charge  for  the  service  except  for  long 
distance  telephone  charges  the  user  may  incur.  The  list  of 
df>cuments  on  public  inspection  and  the  daily  Federal  Register's 
table  of  contents  are  available  using  this  service.  The  document  * 
numl)ors  are  7050-Public  Inspection  list  and  7051-Table  of 
Contents  list.  The  public  inspection  list  will  be  updated 
immediately  for  documents  filed  on  an  emergency  basis. 
NOTE:  YOU  WILL  ONLY  GET  A  LISTING  OF  DOCUMENTS  ON 
FILE  AND  NOT  THE  ACTUAL  DOCUMENT.  Documents  on 
public  inspection  may  be  viewed  and  copied  in  our  office  located 
at  800  North  Capitol  Street,  N.W..  Suite  700.  The  Fax-On-Dcmand 
telephone  number  is:  301-713-6905 
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1830 64843 

1850 64843 


Proposed  Rules: 

213 '.. 

300 

316 ^ 

550...: 

752 

771 

831 

642 


63064 

62353 

63064 

62353 

62353 

62353 

62353 

62353 

970 65607,65609 

7  CFR 

Ch.  VII 56438 

201 ; 64486 

250 62973 

252 62973 

319 65893 

905 .-. 64555 

906 63691 

959 64557 

966 66154 

981 63693 

984 66157 

1207 63696 

1250 64559 

1600 66438 

1610 66438 

Ch.  XVII 66438 

Ch.  XVIII 66441 

1943 66441 

1951 63698 

Proposed  Rules: 

271 63265 

273 63265 

275 63265 

319 65280 

916 ...63935 

917 63935 

920 63731 

930 63273 

985 64624 

1001..... 64524 

1002 64524 

1004 ,.... 64524 

1005 64524 

1006. .„ ; 64524 

1007 64524 

1011 64524 

1012 64524 

1013 „ 64524 

1030 63733,64524 

1032 64524 

1033 64524 

1036 64524 

1 040 64464,  64524 

1044 64524 

1046 .....64524 

1049 64524 

1050 64524 

1064 64524 

1065 ! 63733,64524 

1068 63733.64524 
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1075 64524 

1076 63733.64524 

1079 63733.  64524.  66278 

1093 .64524 

1094 64524 


in 


64524 

64524 

64524 

64524 

......64524 

64524 

.„...64524 

64524 

.64524 

64524 

64524 

64524 


1096.. ..••••.».•»•.••. 

1099 

1106 »-. 

1108 

1124 

1126 

1131.. 

1134 

1135 -.... 

1137 

1138 

1139 

3017 _ 65607,  65610 

8CFR 

208 62284 

236 „ 62284 

242 62284 

274a 62284 

299 - 62284 

9CFR 

92 63698.  63881,  65893 

94 65897 

301 62551 

318 62551.  66446 

320 - 62551 

381 66446 

391 66446 

Propotsd  Rules: 

318 62629 

381 62629 

10CFR 

1 „.„..63881 

30 61 767.  65243 

32.„„ _. 61767,  65243 

35. 61767.  65243 

72 64283.65898 

1004 63882 

PrapoMd  Rules: 

20- 63733 

30 63733 

35. „ 61831.  65280 

40 63733 

50 63733 

51 ; , 63733 

70....„ 63733 

72 63733 

73 64626 

1036 65607.  65610 


11CFR 

8 


.64560 


9001 63274 

9002- 63274 

9003 63274.  64351 

9004_ _ 63274.  64351 

9005- 63274 

9006 63274.  64351 

9007 63274.  64351 

9033 64351 

9084 64351 

9037 .64351 

9038 - 64351 


12CFR 
Ch.XVII. 


34 „ 62562 

203 63698 

205 61787 

208 62987,  63241 .  63706, 

64561,65920 

225 62562.  62987,  63241, 

63712,  65473,  65920 

226 63714 

263 65244 

323 62562 

325 64561 

S63 66158 

564 62562 

567 64561 

722 62562 

1609 64111 

1700 62303 

19 63936 

211— 64171 

226 61832,  64351 

509 62354 

563 62356 

13  CFR 

Proposed  Rules: 

145 66607,65610 

14  CFR 

39 61523,  61789,  61791. 

61792.  61794,  62306,  62307, 

62308,  62563.  63716.  64112. 

64564.  64566,  64567,  64569, 

64844,  65245,  65927 

71  - 61523,  62310,  62311. 

62312.  62313.  62314.  62315. 

63718,  63884,  65705,  65706. 

66159.  66160.  66449.  66451, 
66455.  66457.  66453 

73 63245,63885 

95 61524 

97 61525.  61527.  63886. 

63888.63889 

121 62218.  62234,  62276 

Proposed  Rules: 

Ch.  I 63274 

25 64869 

29 66489 

39 62995,  62997,  62998, 

63000.  63002.  63003,  63065. 

63275.  63277.  63278.  63281. 

63734,  64626.  64628,  64629, 

64631.  64872.  64873,  64875. 

65281.  65282.  65513.  65514. 

65516.  65518.  65520,  65733, 

66491,66493,66494 

71 62360,  62361,  62362. 

62363.  62364.  62365,  63937, 

63938,  63939,  63940,  64877. 

64878.  64879,  64880.  65128. 

65284.  65285.  66278.  66279 

107...- 62956 

108 - 62956 

109 62956 

121 63158.  63868.  64272 

125 - 63868 

129 62956 

135 63158,  63868,  64272 

191 62956 

255-.- 63736 

1265 ™ 65607,  65610 

Ch.  Ill 62359 


62303 

64561 


15  CFR 

701 

806 


Proposed  Rules: 

26 65607,65611 

806 63941 

16  CFR 

18 : 64546 

305..... 63688 

17  CFR 

15.-.- - 66161 

30 - 62315 

200 63656 

210 65628,65632 

229..- 63676,65632 

239 63676 

240 63656,63676 

249 65628,  65632,  65637 

Proposed  Rules: 

Ch.  II 61843 

35 64369 

36 64359 

240 63652 

449 66496 

18  CFR 

2 65930 

35 65930 

.284 65707 

385 63245 

420 64570 

19  CFR 

141 61798 

210 64286 

20  CFR 

655 -...64776.  65646 


61796 

62566 


625 63670 

21  CFR 

74 61929 

101 62316 

103 61529 

135 64571 

172 61538.  61540.  61543 

175.- - 63893 

177 — 62317 

178 62318 

182 63894.  65938 

184 63894 

201 ....61929. 64240 

358 _ 62569 

520 65710 

556 65710 

558 62320 

807 64287 

864 63005 

866.— 63005 

ooo  »»•».•••••••.•••-•••••••« d3009 

870 63005 

872 63005. 65475 

874 63005 

876 63005 

878 63005 

880 ™ 63005 

882 „ 63005 

888 63005 

890 .— 63005 

892 „....63006 

1308 65710 

Proposed  Rules: 

Ch.  1 62644.65738 

184 61560.62366 


1 307 63738 

1308 6552* 

1309 63738 

1310 _. 63738 

1313 63738 

1316 63738 

1404 - 65607.  65611 

22  CFR 

514 64296 

Proposed  Rules: 

92 64881 

137 „ 65607,  6561 1 

208 65607,  65611 

310 65607.  6561 1 

513 65607,65612 

1006 - 65607,  65612 

1508 65607,65612 

23  CFR 

1205 64120 

172 64845 

24  CFR 

200 61800 

203 - —.61800.  65442 

204 61800 

206 61800 

246..- -.62514 

266 62514 

267 _ 61 800 

291 63247 

570 66594 

880 .65842 

881 „ .65842 

883 .65842 

884 65842 

886 - 65842 

3282..— 64100 

3500 65442 

ProposMi  Rutos: 

24 -...65607. 65612 

100 64104 


25  CFR 
36 


.61764 


26  CFR 

1 62570, 

64572,  64849, 
66165,66181, 

31 65712, 

301 

602 63248. 

65712, 
Proposed  Rules: 

1 61844. 

64359.64633, 
64909,  65739, 

31 

53 

301 

602 


63248.64301. 

65711.66163. 

66458,  66471 

,65939,66188 

66192 

64301.64572. 
,66181.66471 

62370.  62644 
64635.  64884 
,  66280,  66498 
.65740,  65982 

64359 

64359 

64672 


27  CFR 

Proposed  Rules: 
9 - 


.61853 


28  CFR 

2 65941 

82 63718 

91 63015 

505 64780 

527 66148 

548 62968 


Proposed  Rules: 

2867 65607,65616 

29  CFR 

102 65942 

417 65714 

507 65646 

508 64766 

2606 62571 

2609 62571 

2619 64574.64576 

2621 64578 

2676 64576 

1903 66612 

1910 65947 

1915 65947 

1917 65947 

1918 65947 

1926 65947 

Proposed  Rules: 

98 65607.65616 

1471 65607,65616 

1915 64173 

30  CFR 

250 64849 

906 62574 

9i4 64128 

920 63719 

9r.O 66194 

Proposed  Rules: 

Ch.  11 66286 

773 66287 

901 65287 

925 64176 

934 .t 63738 

944 61855,  64636 

9;.Q 62645 

31  CFR 

103 61660 

580 66476 

Proposed  Rules: 

19 65607.65616 

32  CFR 

62a 65478 

318 65247 

536 64016 

537 64016 

Proposed  Rules: 

25 65607.65617 

184 64911 

320 61858 

766 61561 

33  CFR 

1 66477.  66482 

100 64850 

110 :. 64579 

117 63897 

153 66482 

165 63022,  63024,  63898, 

66198,66199,66430 
Proposed  Rules: 

100 64996 

117 63068.  63943,  63944, 

63945.64178,64639 

151 65522 

162 63947 

165 63947 

168 65741 

34  CFR 

668 - 61716 


674 61716 

676 61716 

682 61716 

685 61664,  66132 

690 61716 

Proposed  Rules: 

75 63878 

85 65607.  6561 7 

668 65617 

682 65617 

36  CFR 

6 65948 

Proposed  Rules: 

800 61859 

1209 65607,65619 

37  CFR 

251 63025 

252 63025 

253 63025 

257 63025 

259 63025,63043 

Proposed  Rules: 

1 63951.63966 

3 63951 

5 63966 

38  CFR 

3 62584 

8 65717 

Proposed  Rules: 

3 63283 

44 65607.65619 

39  CFR 

20 65132.65961 

1 1 1 62320.  65147,  65967 

265 62323 

Proposed  Rules: 

3001 65985,  65987 

40  CFR 

9 61801,  62585,  62896. 

64303.64580 

52 61545.  61546.  63045, 

63046,  63254,  63255.  63721, 
63723,  63724,  64130.  64131, 
64132,  64133,  64326.  64330, 
64332.  64336.  64338,  64612. 
64853.  65717.  65719,  65971 

60 62896.64580 

63 61801.  62585,  64303, 

64580 

70 61549,  61820,  62324 

81 65719 

82 63255,65478 

123 — 64339 

124 64339 

131 64339 

141 „ 62456 

142. 64339 

143 62456 

144 64339 

145 64339 

180 61552,  63256,  65721 

233 64339 

260 _ 62896 

262 62896 

264 62896 

265 62896 

270 62896 

271 62896.  66200 

300 65206 

501 64339 


721 65248 

Proposed  Rules: 

32 65607.65619 

52 61545,  61546,  62646. 

62649,  63069,  63286,  63288, 

63740.  63742,  64180,  64364, 

64365.  64640.  65000,  65523. 

65744,  65988 

60 65744 

63 62652.62681 

70 63289 

81 65000 

82 65006 

91 61571 

136 65878 

141 65578 

142 65578 

143 65578 

180 61859.65744 

261 : 66072 

271 - 66072 

300 64644 

302 66072 

721 63299.  64365,  65289. 

65291 

745 65989 

761 62788,  62875 

41  CFR 

Ch.  301 65682 

101-9 62601 

201-1 66202 

201-3 66202 

201-20 66202 

201-39 66202 

301-4 66626 

302-2 66626 

Proposed  Rules: 

105-68 65607.  65620 

201-1 62695 

201-2 62695 

201-3 62695 

201-4 62695 

201-6 62695 

201-7 62695 

201  -9 62695 

201-17 62695 

201-18 - 62695 

201-20 - 62695 

201-21 62695 

201-22 62695 

201-24 62695 

201-39 62695 

42  CFR 

57 - 63900 

65 64139 

405 64141 

409 65482 

4 10 634 10 

412 64141.64153 

413 64153.65482 

414 63410 

418 : 65482 

482 .64141 

484 65482 

493 ....62606 

Proposed  Rules: 

51 64367 

1003 61571 

43  CFR 

12 65499 

Public  Land  Orders: 

773 61656 

3953  (Revoked  in  part 


by  PLC  7105) 632S7 

4056  (Revoked  in  part 

by  PLO  7105) 63257 

7104 62609 

7105 62609.63257 

7106 64159 

7107 64612 

Proposed  Rules: 

11 63300 

12 65607.65620 

44  CFR 

59 63726 

60 63726 

64 62328.  63726,  66485 

65 63726.  64156.  64157 

67 64158 

70 63726 

75 63726 

Proposed  Rules: 

17 65607,65621 

61 61929 

67 64180 

45  CFR 

60 61554 

301 66204 

302 66204 

303 66204 

304 66204 

305 66204 

402 65723 

1607.. 65249 

Proposed  Rules: 

76 65607.65621 

620 65607,  65621 

1154 65607,  65622 

1169 65607,  65622 

1185 65607,  65622 

1309 61575 

2542 65607.  65622 

2600 65746 

46  CFR 

16 , 62218.65500 

501 62329 

514 63903 

552 63903 

560 63903 

572 63903 

Proposed  Rules: 

4 65522 

47  CFR 

0 66487 

1 63049,  64159,  64855 

2  (2  documents) 66253, 

66254 

15 66254 

20 61828 

22 64855 

24 61828.  63210.  66254 

63 63909 

73 62330.  62609.  62613, 

63049,  63726,  64612.  65727 

74 63049 

76 62330.  62614.  66255 

94 65501 

Proposed  Rules: 

21 63743 

63 63971 

64 63750 

73 62390,  64378.  64381 

64382.  65294,  65295.  65749. 
66287 
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74 

76 

90 

48CFR 

Ch.  1 ._.. 
1. 

3 

4 

7 

11 

13 

16 

19 

25 

501 

525 

538 

552 

917 

909 

952.. 

970 

1801 

1803 

1804_.... 

1806 

1807..„.. 

1808 

1812.._.. 

1815 

1819 

1822...„. 

1825 

1828 

1829 

1833 

1835 

1837 

1842.._.. 
1844..„.. 


63743 

62703 

63974 


64784 

64786 

64786 

64786 

64784 

64784 

64786 

. 647a6« 

64784 

64786 

63258 

64856 

63258 

.63258.  64856 

64790 

66259 

66259 

66259 

- 66267 

66267 

66267 

66267 

66267 

66267 

66267 

66267 

»•» G62d7 

66267 

__.66267 

65728 

66267 

66267 

66267 

66267 

66267 

...» 66267 


1862 

1853 

1870 


...65728.  66267 

66267 

66267 


Ctt  16 

3. 

4 

9 

14 

15. 

22 

25 

28 


62345 

...61738.  61740 

66408 

65623 

..62498.  66408 
..62498.  66408 

_ 65623 

66408 

65623 


31 -....64268.  64542,  65460 

37 „ 64268 

42 64268.  65460.  65464 

44 65623 

49....„ 61734 

50 66408 

52 61734,  61738.  61740. 

62498.  64268,  65460,  65464. 
65622,  66408 

210 66287 

215 66287 

219..„ 64185 

242 62704 

252 64185.  66287 

917 64791 

5452 64185 

6101 61861 

49CFR 

171 64742 

174 64742 

199 62218.  62234,  62242 

219 62218,62234 

382 62218.62234 

387 63921 

391 _ 63921 

392 63921 

397 63921 


501 „ 64 1 62 

541 64164 

567 64169 

653 62218 

654 „ 62234 

1002.._ „ 63726 

1011 65504 

1039..- 63926 

1 130 65504 

1 1 60 63726 

1 161 „ „ .63726 

1 1 62 63726 

1 1 63 63726 

1 1 66....„ 63726 

171 _....65860 

172 65860 

173 65860 

..65860 

..66501 

..63322 

.65295 

65299,66504 

...62705 

...62705 

...64646 

64646 

50CFR 

15 - 62254.  62255 

17 62346.  63261.  64613, 

64859.  65256.  65505 

204 66270 

216 63062.  65974 

61 1 64346.  65975 

642 -. „ 66276 

646 _ 66270 

651 63926 

652 _ 66487 

663 ..„62626 

672 65975 


675 61555.  63062.  64345. 

64867,  66276 

676 64346.  65975 

677 „„ 61566 

285 „ 65279 

Proposed  Rules: 

17 61744.  63162. 63975. 

63987.  64647.  64794.  64812. 
65311.66507.66509. 

23 „ 66510 

222 -.66513 

229 63324 

285 . 62391 

61 1 64383. 65990 

625 61 864 

628 66514 

655 - 64391 

672 65990 

675 64383 

676. — . 64383.  65990 

678 ^^ 62391 


LIST  OF  PUBLIC  LAWS 

Not*:  The  list  of  Public  Laws 
<or  the  103d  Congress. 
Second  Session,  has  been 
compteted  and  will  resume 
when  k>ills  are  er^acted  into 
law  during  the  104th 
Congress,  First  Session,  which 
corivenes  on  January  4.  1995. 

A  cumulative  list  of  Public 
Laws  for  the  103d  Congress, 
Second  Session,  was 
published  in  Part  II  of  the 
Federal  Register  on  Monday, 
December  19,  1994. 


CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  t)een  issued  since  last 

week  and  which  is  nom  availat>le  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volunnes  compnstng  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Secbons 

Affected),  wtitch  is  revised  monthly. 

The  annual  rate  for  subscnptton  to  alt  revised  votumes  is  $829.00 
domestic,  $207.25  additional  for  foreign  maifmg. 

Mail  orders  to  ttie  Superintendent  of  Documents.  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh.  PA  15250-7954.  Ail  orders  must  be 
accompanied  by  remittance  (check,  nwney  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  512-1800 
from  8:00  a.m.  to  4.-00  p.m  eastern  time,  or  FAX  your  charge  orders 
to  (202)  512-2233. 
Title  Stock  Number  Price       Revisk>n  Date 


1,  2  (2  Reserved)  „ (869-022-00001-2) 

3  (1993  Compilation 
and  Ports  100  and 

101) - (869-022-00002-1) 

4 (869-O22-0O00J-9) 

5  Parts: 

1-699  . 

700-1199  

I200-£nd,  6(6 

Reserved) (869-022-00006-3) 

7  Parts: 

0-26 „ 


S5.00        Jan.  I.  1994 


33.00 
5.50 


'Jan.  1. 
Jon.  1. 


1994 
1994 


(869-022-00004-7) 22.00 

(R69-022rO00(»-5) 19.00 


Jan.  1.  1994 
Jon.  I,  1994 


23.00        Jon.  1,  1994 


_ (869-022-00007-1) 21.00 

27-45  (669-022-00008-0) 14.00 

4^51  (869-022-00009-8) 20.00 

52  (869-G22-O0C1O-1) 30O0 

53-209 - _ (869-022-0001 1-0) 23  00 

210-299 _ (869-022-00012-8) 32.00 

300-399 - (869-022-00013-*) 16.00 

400-699 _ (869-022-00014-4) 18.00 

700-899 (869-022-00015-2) 22.00 

900-999 (869-022-00016-1) 34.00 

1000-1059  (869-022-00017-9) 23i)0 

1060-1119  (869-022-00018-7) 15.00 

1 120-1 199  (869-022-00019-5 \2J0O 

1200-1499  (869-022-00020-9) 30.00 

1500-1899  (869-O22-O0O21-7) 30i)0 

1900-1939  (869-022-00022-5) 15.00 

1940-1949  .__ -..(869-022-00023-3) 30.00 

1950-1999  (869-022-00024-1) 35.00 

2000-£nd - (869-022-00025-0) 14.00 

8 _ (869-022-00026-8) 22D0 


Jon. 
Jon 
*Jan. 
Jan 
Jan. 
Jon. 
Jan 
Jan. 
Jon. 
Jon. 
Jon. 
Jon. 
Jon. 
Joa 
Joa 
Jan. 
Joa 
Joa 
Jan. 


1,  1994 
1.  1994 
1,  1993 
1,  1994 
1.  1994 
1,  1994 
1.1994 
1,  1994 
1,  1994 
).  1994 
I,  1994 
1,  1994 
1.  1994 
1.  1994 
I.  1994 
1.  1994 
I,  1994 
I.  1994 
1,  1994 


Joa  1.  1994 

Jan.  1.  1994 
Jan.  1,  1994 

Jan.  1.  1994 
Jon.  I,  1994 
*Jon.  1,  1993 
Jon.  1.  1994 
Jon.  1,  1994 

11  -..- (869-022-00034-9) 1400        Jan.  1.  1994 

12  Parts: 

1-199  (869-022-00035-7)  .. 

200-219 (869-022-00036-5)  ., 

220-299 _....  (869-022-00037-3)  .. 

300-499  (869-022-00038-1)  .. 

500-599 (869-022-00039-0)  .. 

600-End (869-022-00040-3)  .. 

13  (869-022-00041-1) 


9  Parts: 

1-199  (869-022-00027-6) 

200-End  _ (869-022-00028-4) 

10  Parts: 

0-50  (869-022-00029-2) 

51-199 (869-022-00030-6) 

200-399 (869-022-0003 1-4) 

400-499 (869-022-00032-2) 

500-£nd  (869-022-00033-1) 


29.00 
23.00 

29.00 
22.00 
I5.0O 
21.00 
37.00 


12.00 
16.00 
28.00 
22.00 
20.00 
32i)0 

30.00 


Jon.  1.  1994 
Jon.  1,  1994 
Jan.  1.  1994 
Jan.  1.  1994 
Jon.  1,  1994 
Jan.  1,  1994 

Jon.  1,  1994 


Stock  Number 


Price       Revision  Dale 


14  Parts: 

1-59  (869-022-00042-0) 32.00 

60-139 (869-O22-O0043-8) 26.00 

140-199 _ (669-022-00044-6) 13.00 

200-1 199  (869-022-00045-4) 23.00 

1200-End (869-022-00046-2) 16.00 

15  Parts: 

0-299  (869-022-00047-1)  .. 

300-799  ..— (869-022-00048-^)  „ 

800-€nd  (869-022-00049-7)  - 


16  Parts: 

0-149  - (869-022-00050-1) 

150-999 (869-022-00051-9) 

lOOO^nd (869-022-00052-7) 

17  Parts: 

1-199  ._ (869-022-00054-3) 

200-239 (869-022-00055-1) 

240-€nd  (86W)22-00056-0) 


15.00 
26.00 
2300 

6.50 
18.00 
25.00 

20.00 
23.00 
30.00 


18  Parts: 

1-149  (869-022-00057-8) 16.00 

150-279 „...  (869-022-00058-6) 19.00 

2^399 (869-022-00059-4) 13.00 

400-End  „.„.  (869-022-00060-8) 11.00 

19  Parts: 

1-199  - (869-022-00061-^  .. 

200-fnd  (869-022-00062-4)  .. 


20  Parts: 

1-399  (869-022-00063-2) .. 

400-499 (669-O22-00064-1)  .. 

500-€nd  (869-022-00065-9) .. 

21  Parts: 

1-99  (869-022-00066-7) 16.00 

100-169 (569-022-00067-5) 21.00 


39.00 
12.00 

2000 
34  00 
31.00 


21.00 
7.00 
36.00 
16.00 
8.50 
22.00 
13.00 

32  00 
2300 


36.00 
36.00 
20.00 
39.00 
17.00 


170-199 „ (869-022-00068-3)  .. 

200-299 _ (869-022-00069-1)  .. 

300-499 (869-022-00070-5)  .. 

500-599 (869-022-00071-3)  .. 

600-799 (869-022-00072-1)  .. 

800-1299 (869-022-00073-0)  .. 

1300-£nd (869-022-00074-8) .. 

22  Parts: 

1-299  (869-022-00075-6)  .. 

300-£r)d  (869-022-00076-4)  .. 

23 (869-022-00077-2)  .. 

24  Parts: 

0-199  (869-022-00078-1)  .. 

200-499  .._ (S69-O22-O0079-9)  .. 

500^599 (869-022-00080-2)  .. 

700-1699  -..  (869-022-00081-1) .. 

1700-End (869-022-00082-9)  .. 

25  (869-022-00083-7)  .. 

26  Parts: 

§§  li)-l-1.60  (869-022-00084-5) 20.00 

§§  1.61-1.169 (869-022-00085-3) 3300 

§§1.170-1.300 (869-022-00086-1) 24.00 

§§  1.301-1.400  (869-022-00087-O) 17.00 

§§  1.401-1  440  (86SK)22-00088-8) 30  00 

§§1.441-1.500  (869-022-00089-6)  22.00 

§§  1.501-1.640 (869-022-00090-<» 21.00 

§§  1.641-1.850  (869-022-00091-8) 24.00 

§§  1.851-1  907  (869-022-00092-6) 2600 

§§  1.908-1.1000  (869-022-00093-4) 27.00 

§§  1.1001-1.1400  (869-O22-00094-2) 24.00 

32.00 
24  00 
1800 
14.00 
14.00 
24.00 
600 


§§l.t401-Cnd  (869-022-00095-1) 

2-29  (869-022-00096-9) 

30-39  (669-022-O0097-7) 

40-49  , (669-022-00098-4) 

50-299 (669-022-O0O99-3) 

300-499 (869-022-00100-1) 

5OQ7599  (86»-022-00101-^ 


Jon. 
Jan. 
Jan. 
Jon. 
Jon. 

Jon. 
Jan. 
Jon. 

Jon. 
Jan. 
Jon. 

Ap«. 
Apr. 

Aim. 

Apr. 
Apr. 
Apr. 
Apr. 

Apr 
Apr 

Apr 
Apr 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apt 
Apr 

Apr 
Apr. 


21.00        Apr 


Apr 
Apr 
Apr 
Apr 
Apr 


32.00        Apr 


Apr 
Apr 
Apr 
AJjr 
Apr 
AJjr 
Apr 
Ajar 
Apr 
AJjr 
Apr 
Apr 
Apr 
Apr 
Ap^ 
Apr 
Apr 
«Apr 


994 
994 

994 
994 
994 

994 
994 
994 

994 

994 
994 

994 
994 
994 

994 
994 
994 
994 

994 

994 

994 
994 
994 

994 
994 
994 
994 
994 
994 
994 
994 
994 

994 
994 

994 

994 

994 
994 
994 
994 

994 


994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
990 
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Vll 


stock  Number  Prica 

.  (869-022-00102-7) 8.00 


TIM 

600-End  

27  Parts: 

1-199  (869-022-00103-5) 36.00 

200-£n<J  (869-022-00104-3) 13.00 

28  Parts: 

1-42     (869-022-00105-1) 27.00 

43-end  (869-022-00106-0)  21.00 


Revision  Date 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 


July  1 
July  1 


1994 
1994 


29  Parts: 

0-99  

100^99 

500-899  

90Q-1899 

1900-1910  (§§1901.1  to 

1910.999)  

1910  (§§1910.1000  to 

end)  

1911-1925  

1926 

1927-£nd  


(869-O22-00107-8) 21.00 

(869-022-00108-6) 9.50 

(869-022-00109-4) 35.00 

(869-022-00110-8) 17.00 


July  1,  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 


(869-022-00111-6) 33.00        July  1,  1994 


(869-019-00112-3) 21.00 

(869-022-X 113-2) 26.00 

(869-022-^1 14-1) 33.00 

(869-022-00115-9)  ...  .  36.00 


30  Parts: 

1-199  (869-022-001 16-7) 

200-699 (869-022-00117-5) 

700-£nd  (869-022-001 1»-3) 


27.00 
19.00 
27.00 


31  Parts: 

0-199  (869-022-00119-1) 18.00 

200-End  (869-022-00120-5) 30.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II '9.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-022-00121-3) 31.00 

191-399 (869-022-00122-1) 36.00 

400-629 (869-022-00123-0) 26.00 

630-699 (869-022-00124-8) 14.00 

700-799 (869-022-00125-6) 21.00 

80(>-€nd  (869-022-00 126-4) 22.00 

33  Parts: 

•1-124 .....(869-022-00127-2) 20.00 

■125-199  (869-022-00128-1) 26.00 

200-End  (869-022-00129-9) 24.00 

34  Parts: 

1-299  ....". (869-022-00130-2) 28.00 

300-399 (869-019-00131-0) 20.00 

400-End  (869-022-00132-9) 40.00 

35 (869-022-00133-7) 12.00 

36  Parts: 

1-199  (869-022-00 134-5) 15.00 

200-End  (869-022-00135-3) 37.00 

37  (869-022-00136-1) 20.00 

38  Parts: 

0-17  (869-022-00137-0) 30.00 

la-End  (869-022-00)38-8) 29.00 

39  (869-022-00139-6) 16.00 

40  Parts: 

1-51  (869-019-00140-9) 39.00 

52  (869-022-00141-8) 39.00 

53-59  (869-022-00142-6) 1 1.00 

60  (869-022-00143-4)  36.00 

61-80  (869-019-00144-1) 29.00 

81-85  (869-022-00145-1) 23.00 

86-99  (869-019-00146-8) 39.00 

10O-I49 (869-022-00147-7) 39.00 

150-189 (869-022-00148-5) 24.00 

190-259 (869-022-00149-3) 18.00 

260-299 (869-022-00150-7) 36.00 

300-399 (869-022-00 15 1-5) 18.00 

400-424 (869-022-00152-3)  .. ..  27.00 

425-699 (869-019-00153-1)  ....  28.00 

•700-789    (869-022-00154-0) 28.00 


July  1,  1993 

July  1,  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 

July  1,  1994 


July  1, 
July  1, 


1994 
1994 


2  July  1,  1984 

2  July  1,  1984 

2July  1,  1984 

July  1,  1994 

July  1,  1994 

July  1,  1994 

sjuly  1,  1991 

July  1,  1994 

July  1.  1994 

July  1,  1994 
July  1,  1994 
July  1,  1994 

July  1,  1994. 
July  1,  1993 
July  1,  1994 

July  1,  1994 

July  1,  1994 
July  1,  1994 

July  1,  1994 

July  1.  1994 
July  1,  1994 

July  1.  1994 


July  1,  1993 
July  1,  1994 


July  1 
July  I 
July  1 
July  1 
July  1 
July  1 


1994 
1994 
1993 
1994 
1993 
1994 


July  1,  1994 
July  1,  1994 
July  1.  1994 
July  1.  1994 
July  1,  1994 
July  1,  1993 
July  1.  1994 


stock  Number  Price 

(869-022-00155-8) 27.00 


Title 

790-End 

41  Chapters: 

1, 1-1  to  1-10 13.00 

1,1-11  to  Appendix,  2  (2  Reserved) 13.00 

3-6 
7  ... 
8... 
9  ... 
10-17 


14.00 

6.00 

4.50 

13.00 

9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18,  Vol.  II,  Ports  6-19 13.00 

18,  Vol.  Ill,  Ports  20-52 13.00 

19-100  13.00 

1-100  ...(869-O22-O0156-6) 9.50 

101  (869-022-00157-4) 29.00 

102-200 (869-022-00 15a-2) 15.00 

201-End  (869-022-00159-1) 13.00 

42  Parts: 

1-399  (869-019-00160-3) 24.00 

400-429 (869-019-00161-1) 25.00 

430-End  (869-019-00162-0) 36.00 

43  Parts: 

1-999  (869-019-00163-8) 23.00 

1000-3999 (869-019-00164-6) 32.00 

4000-End (869-0 19-00 165-4) 14.00 

44 (869-019-00166-2) 27.00       Oct.  1,  1993 

45  Parts* 

1-199  ....'. (869-019-00167-1) 22.00 

200-499 (869-01 9-00 16&-9) 15.00 

500-1199 (869-019-00169-7) 30.00 

1200-End (869-019-00170-1)  22.00 


Revision  Date 
July  1,  1994 

iJuly  1,  1984 
3  July  1,  1984 
3  July  1,  1984 
3  July  1,  1984 
3  July  1,  1984 
JJuly  1,  1984 
3July  1,  1984 
3July  1,  1984 
3July  1,  1984 
JJuly  1,  1984 
JJuly  1,  1984 
July  1,  1994 
July  1.  1994 
July  1.  1994 
July  1,  1994 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 


46  Parts: 

1-40  (869-019-00171-9)  .  ...  18.00 

41-69  (869-019-00172-7) 16.00 

70-89  (869-019-001 73-5) 8.50 


90-139 (869-019-00174-3) 

140-155 (869-019-00175-1) 

156-165 (869-019-00176-0) 

166-199 (869-019-00177-8) 

200-499 (869-019-00178-6) 

500-End (869-019-00179^) 


15.00 
12.00 
17.00 
17.00 
20.00 
15.00 


47  Parts: 

0-19  (869-019-00180-8) 24.00 

20-39  (869-019-00181-6) 24,00 

40-69  (869-019-00182-4) 14.00 

70-79  (869-019-00183-2) 23.00 

80-End  (869-019-00184-1) 26.00 

48  Ctiapters: 

1  (Ports  1-51)  (869-019-00185-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

2  (Ports  201-251) (869-019-00187-5) 16.00 

2  (Ports  252-299) (869-019-00188-3) 12.00 

3-6 (869-019-00189-1) 23.00 

7-14  (869-019-00190-5) 31.00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019^192-1) 17.00 

49  Parts: 

1-99  (869-019-00193-0) 23.00 

100-177 (869-019-00194-8) 30.00 

178-199 (869-019-00195-6) 20.00 

200-399 (869-019-00196-4)    ....  27.00 

400-999 (869-019-00197-2) 33.00 

1000-1199  (869-019-0019&-1) 18.00 

1200-End  (869-019-00199-9) 22.00 

50  Parts: 

1-199  (869-019-00200-6) 20.00 

200-599 (869-019-00201-4)  21.00 

600-End      (869-019-00202-2) 22.00 


Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
(5ct.  1.  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1.  1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1  1993 

Oct.  1,  1993 
Oct  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 


CFR  Index  ond  Findings 
Aids 


(869-022-00053-5) 


38.00        Jon.  1.  1994 


Title                                   Stock  Number  Price 

Complete  1994  CFR  set 829.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling)  188.00 

Complete  set  (one-time  moiling)  188.00 

Complete  set  (one-time  moiling) 223.00 

Subscription  (mailed  as  issued) 244.00 

Individual  copies 2.00 


Revision  Date 
1994 

1991 
1992 
1993 
1994 
1994 


'  Because  Title  3  is  on  annual  cofnp*ation.  this  volume  and  c*  p'evious  voiumes 
should  be  retoKied  as  a  F>eimanent  reference  souce. 

2  The  July  1.  1985  edition  of  32  CF(?  Pats  1-189  conlaos  o  note  onty  loi 
Parts  t-39  ndusve.  fa  the  U  text  ol  S«  Defense  Acqmsiiion  Beouukons 
in  Ports  1-39,  consult  the  three  CFP  volumes  issued  as  ol  July  I  19ft4  contoming 
those  parts 

^Ihe  \iy  1.  1985  ed*on  o*  41  CFP  Chapters  1-100  conton-.  o  noie  onlv 
lor  Chapters  I  to  49  inclusive  Foi  the  (us  text  ol  piocurement  regiiortons 
in  Chapters  I  to  49  consult  the  eleven  CFB  votumes  ssued  as  of  July  i. 
1984  contoming  those  chopteis. 

*No  omendmofs  to  ItM  vokjme  were  piomuigaied  duung  the  peno'S  Api 
I.  1990  10  Moi.  31,  1994.  The  CFB  volume  issued  April  I  1990  shouid  be 
retained. 

^No  omeodmenfs  to  this  volume  wete  promuigaied  durng  lt>e  pertod  Juhr 
1.  1991  to  June  30,  1994.  The  CFR  volume  issued  July  1   1991.  should  be  letoined 

*No  amendments  Ic  this  volume  were  promuigaied  durvig  the  peiKX]  Januay 
1,  1993  to  December  31.  1993.  The  CFB  volume  iss'jed  Januory  l  1993  shoukJ 
be  retaned 
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Superintendent  of  Documents  Order  Form 


Order  Processing  Cod* 

-7296 


NEW  EDITION 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  January  1,  1994 

The  GUIDE  is  a  useful  reference  tool, 
compiled  from  agency  regulations,  designed  to 
assist  anyone  with  Federal  recordloBeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULAHONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


Charge  your  order. 
It's  easy! 


k.  ^  J 


To  fax  your  orders  (202)  51 2-2250 


□  YES,  send  me subscriptions  to  1994  Guide  to  Record  Retention  Requirements  in  the  CFR, 

S/N  069-000-00056-8.  at  $20.00  ($25.00  foreign)  each. 


The  total  cost  of  my  order  is  $ 


Company  or  personal  name 


Additional  address/attention  line 


(Includes  regular  shipping  and  handling.)  Price  subject  to  change. 


Check  method  of  payment: 

□  Check  payable  to  Superintendent  of  Documents 

□  GPO  Deposit  Account     I    I    I    I    I    I    I    l-~  \~~] 


(Please  type  or  print) 


Street  address 


ID  VISA      □  MasterCard                     .    (expiration  date) 

IE  z:                 n: 

City,  Siaie,  Zip  code 


Thank  you  for  your  order! 


Daytime  phorw  including  area  code 


494 


Purchase  order  nun>t)er  (optional) 


Authorizing  signature 

Mail  to:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


Federal  Register 
Document 
Drafting 
iiandboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:   •5133  Charge  your  ordf. 

1  llfd^  please  send  me  the  following  indicated  publications:  To  Itx  your  orders  and  ln9iiMM-(202)  S12-22S0 


copies  of  DOCUME^f^  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1.  The  total  cost  of  my  order  is  $_ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Street  address) 


3.  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account        I    I    I    I    I    I    I    l~l    I 
I    I  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


L 


) 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  M«H  To:  New  Orders.  Superintendent  of  Documents.  P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


(Rev  i2/*i) 


UMI 


Public  Laws 


104th  Congress,  1st  Session,  1995 


Pamphlet  prints  oi  public  laws,  often  referred  to  as  slip  laws,  are  the  Initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  Presideiit. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  al  public  laws, 
issued  irregularly  upon  enactment,  for  the  104th  Congress,  1st  Session,  1995. 
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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
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Documents,  U.S.  Government  Printing  Omce,  Washinjzton,  DC 
20402.  * 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress  and  other  Federal  agency  documents  of  public 
interest.  Documents  are  on  file  for  public  inspection  in  the  Office 
of  the  Federal  Register  the  day  before  they  are  published,  unless 
earlier  filing  is  requested  by  the  issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official  serial 
publication  established  under  the  Federal  Register  Act.  44  U.S.C. 
1507  provides  that  the  contents  of  the  Federal  Register  shall  be 
judicially  noticed. 

The  Federal  Register  is  published  in  paper,  24x  microfiche  and  as 
an  online  database  through  GPO  Access,  a  service  of  the  U.S. 
Government  Printing  Office.  The  online  database  is  updated  by  6 
a.m.  each  day  the  Federal  Register  is  published.  The  database 
includes  both  text  and  graphics  from  Volume  59,  Number  1 
(January  2,  1994)  forward.  It  is  available  on  a  Wide  Area 
laformation  Server  (WAIS)  through  the  Internet  and  via 
asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
workstation  is  $375.  Six-month  subscriptions  are  available  for  S200 
and  one  month  of  access  can  be  purchased  for  $35.  Discounts  are 
available  for  multiple-workstation  subscriptions.  To  subscribe, 
Internet  users  should  telnet  to  swais.access.gpo.gov  and  login  as 
newuser  (all  lower  case);  no  password  is  required.  Dial-in  users 
should  use  communications  software  and  modem  to  call  (202) 
512-1661  and  login  as  swais  (all  lower  case);  no  password  is 
required;  at  the  second  login  prompt,  login  as  newoiser  (all  lower 
case);  no  password  is  required.  Follow  the  instructions  on  the 
screen  to  register  for  a  subscription  for  the  Federal  Register  Online 
via  GPO  Access.  For  assistance,  contact  the  GPO  Access  User 
Support  Team  by  sending  Internet  e-mail  to 

hefp@eids05.eids.gpo.gov,  or  a  fax  to  (202)  512-1262,  or  by  calling 
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edition  is  $494,  or  $544  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
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for  individual  copies  in  paper  form  is  $8.00  for  each  issue,  or  S8.00 
for  each  group  of  pages  as  actually  bound;  or  SI. 50  for  each  issue 
in  microfiche  form.  All  prices  include  regular  domestic  postage 
and  handling.  International  customers  please  add  25%  for  foreign 
handling.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  or  charge  to  your'GPO  Deposit 
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There  are  no  restrictions  on  the  republication  of  material  appearine 
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login  as  swais,  no  password  <entei>,  at  the  second  login  as 
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Assistance  with  online  subscriptions  202-512-1530 

Single  copies^ck  copies: 
Paper  or  fiche  512-1800 

Assistance  with  public  single  copies  512-1803 
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Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

(TWO  BRIEFINGS) 

January  25  at  9:00  am  and  1:30  pm 
Office  of  the  Federal  Register  Conference 
Room.  800  North  Capitol  Street  NW. 
Washington.  DC  (3  blocks  north  of  Union 
Station  Metro) 


RESERVATIONS:    202-523-4538 


Contents 


Agency  for  Health  Care  Policy  and  Research 

NOTICES 
Privacy  Act: 
Systems  of  records,  67076-67077 

Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Privacy  Act: 
Systems  of  records,  67085 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Hawaiian  and  territorial  quarantine  notices: 

Avocados  from  Hawaii,  66638-66642 
NOTICES 
Veterinary  biological  products: 

Permits  issued,  suspended,  revoked,  or  terminated,  66888 

Architectural  and  Transportation  Barriers  Compliance 
Board 

NOTICES 
Meetings: 
Access  Board,  66888-66889 

Army  Department 

See  Engineers  Corps 

Bonneville  Power  Administration 

NOTICES 

Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Act: 
Federal  Columbia  River  Transmission  System,  66946- 
66947 
Wholesale  power  rates: 
Proposed  modification,  66947-66949 

Centers  for  Disease  Control  and  Prevention 

NOTICES 
Privacy  Act: 
Systems  of  records,  67080-67085 

Children  and  Families  Administration 

RULES 

Child  support  enforcement  program: 
Paternity  establishment  and  audit  requirements,  66204- 
66253  (EDITORIAL  NOTE:  This  is  the  correct  index 
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Meetings: 
Basic  Energy  Sciences  Advisory  Committee,  66956-66957 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Black  Hawk,  CO;  municipal  water  supply  project,  66942- 
66943 

Environmental  Protection  Agency 

RULES 

Clean  Air  Act: 
State  operating  permits  programs — 
Mississippi,  66737-66740 


Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Halosulfuron.  66741-66744 
Pasteuria  penetrans,  66740-66741 
Rimsulfuron,  66744-66746 
Toxic  substances: 
Significant  new  uses — 
Pyridines,  66746-66748 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Industrial  and  commercial  waste  incinerators  and  other 

solid  waste  incinerators,  66850-66852 
Industrial-commercial-institutional  steam  generating 
units — 
Kentucky,  66852-66856 
Louisiana,  66856-66859 
Air  programs;  fuel  and  fuel  additives: 

Deposit  control  gasoline  additive  standards.  66860-66874 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Michigan,  66849-66850 
Clean  Air  Act: 

Enhanced  monitoring  programs,  66844-66849 
NOTICES 
Agency  information  collection  activities  under  0MB 

review.  66960-66962 
Confidential  business  information  and  data  transfer.  66962 
Meetings: 
Gulf  of  Mexico  Program  Policy  Review  Board,  66963 
Science  Advisory  Board,  66963 
Pesticides;  emergency  exemptions,  etc.: 
Tebufenozide  et  al.,  66963-66965 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  67006 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Meetings: 
Electronics  Technical  Advisory  Committee.  66890 
Telecommunications  Equipment  Technical  Advisory 
Committee,  66890 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Omnibus  Transportation  Employee  Testing  Act  of  1991 — 
Antidrug  program  for  personnel  engaged  in  specified 
aviation  activities;  correction.  66672 
Airworthiness  directives: 

McDonnell  Douglas,  66669-66670 
Class  E  airspace,  66670-66672 
PROPOSED  RULES 
Aircraft: 
Powerplant  instruments;  fuel  pressure  indication.  67114- 
67116 
Airworthiness  directives: 

Rolls-Royce.  66820-66822 
Airworthiness  standards: 
Rotorcraft;  normal  and  transport  category — 
Type  certification  requirement  changes,  67068-67074 


NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Weight  and  balance  control;  standard  weights  for 
passengers,  carry-on  and  checked  baggage.  66997 
Meetings: 
Aviation  Rulemaking  Advisory  Committee.  66998 
Civil  Tiltrotor  Development  Advisory  Committee,  66998 
RTCA.  Inc.,  66998-66999 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 

Emergency  Broadcast  System  (EBS)  replacement  with 
Emergency  Alarm  System  (EAS),  67090-67103 
Radio  stations;  table  of  assignments: 

Alabama,  66748 

Iowa.  66748-66749 

Ohio.  66749 
PROPOSED  RULES 

Radio  broadcasting: 
Emergency  Alert  System  (EAS);  solicitation  for  comments 
on  operation,  67104-67105 
Radio  stations;  table  of  assignments: 
Missouri.  66883-66884 
Texas.  66884 
Rules  and  regulations;  plan  for  periodic  review,  66881- 
66883 

Federal  Deposit  Insurance  Corporation 

RULES 

Application  requests,  submittals,  authority  delegations,  and 
control  acquisition  notices: 
Merger  transaction  application  filing,  66653-66655 
Capital  maintenance: 
Leverage  and  risk-based  capital  standards,  66662-66666 
Risk-based  capital  standards;  bilateral  netting 
requirements.  66656-66662 
Practice  and  procedure: 
Unsafe  and  unsound  banking  practices — 
Executive  officers,  directors,  and  principal 

nonmemberbanks;  credit  limits  extensions,  66666- 
66668 
PROPOSED  RULES 
Insider  transactions;  conflicts  of  interest;  withdrawn, 

66819-66820 
NOTICES 
Intra-agency  appellate  process;  guidelines,  66965-66969 

Federal  Energy  Regulatory  Commission 

RULES 

Hydropower  projects: 

Hydropower  licenses;  reserved  authority  use  to 

ameliorate  cumulative  impacts;  policy  statement. 
66714-66719 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Western  Resources,  Inc..  et  al..  66949-66951 
Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Corp.,  66951 

Watertown  Project,  NY,  66951-66952 
Natural  gas  exportation  and  importation: 

Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  66952-66953 
Applications,  hearings,  determinations,  etc.: 

ANR  Storage  Co..  66954 

Cove  Point  LNG  LP..  66954 

El  Paso  Natural  Gas  Co.,  66954-66955 

KN  Interstate  Gas  Transmission  Co..  66955 


NorAm  Gas  Transmission  Co..  66955 
Northern  Natural  Gas  Co..  66952 
Pennsylvania  Power  &  Light  Co..  66955 
Steuben  Gas  Storage  Co..  66955-66956 
Stingray  Pipeline  Co..  66956 

Federal  Maritinrte  Commission 

PROPOSED  RULES 

Marine  carriers  in  domestifc  offshore  commerce: 
Coloading  practices  by  non-vessel  operating  common 
carriers;  shipper  affiliate  access  to  service  contracts. 
66880-66881 
NOTICES 

Casualty  and  nonperformance  certificates: 
Commodore  Cruise  Line,  Ltd.,  et  al..  66969 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  67006 

Federal  Retirement  Thrift  investment  Board 

PROPOSED  RULES 

Thrift  savings  plan: 
Funds  withdrawal  methods.  66801-66812 
Investment  funds;  participant  choices.  66796-66801 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  appliruitions, 
66972-66973 

Food  and  Drug  Administration  \ 

NOTICES 
Privacy  Act: 
Systems  of  records,  67087-67088 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Illinois 
Amoco  Pipeline  Co.;  crude  oil  storage  terminal,  66890- 
66891 
Nebraska 
Kawasaki  Motors  Manufacturing  Corp.,  U.S.A.; 
motorcycles,  jet  skis,  and  all  terrain  vehicles 
manufacturing  plant;  zone  expansion.  66891 
Ohio,  66891-66892 
Puerto  Rico 
IPR  Pharmaceuticals,  Inc.;  pharmaceutical 
manufacturing  facilities.  66892 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Advance  agreements,  total  cost  composition,  and 

unallowable  costs  accounting,  67044-67045 
Advance  payment  reporting,  67046-67047 
Child  care  services,  67050-67051 

Circular  90-23;  introduction  and  summary.  67010-67014 
Collective  bargaining  agreements;  contingency  clauses. 

67040-67041 
Commercial  bills  of  lading  under  cost-reimbursement 

contracts  audit  by  GSA.  67055-67056 
Competency  certificates.  67035-67036 
Consent  of  surety  and  consent  of  surety  and  increase  of 

penalty  (Standard  Forms  1414  and  1415  revisions). 

67061-67065 
Consent  to  subcontract,  67052-67053 
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Construction  contracting.  67049-67050 

Contract  files  storage,  67015-67016 

Contracting  personnel  training.  67014-67015 

Contractors'  purchasing  systems  reviews,  67053-67054 

Cost  accounting  standards.  67041-67042 

Cost  accounting  standards  applicability  and  thresholds. 

67042-67044 
Davis-Bacon  helper  regulations;  Labor  Department 

implementation/administration  prohibition,  67038 
Debarment,  suspension,  and  ineligibility.  67032-67033 
Defense  Technical  Information  Center.  67048-67049 
Final  indirect  cost  agreements,  67051-67052 
Government  property  transfers.  67054 
Helium.  67030-67031 
Industrial  resources  testing  and  qualification  policy  and 

procedures;  Defense  Production  Act  amendments. 

67047-67048 
Information  systems  integrators;  alternate  regular  dealer 

qualification  requirements;  VValsh-Healey  dehnitions. 

67038-67039 
Lease  with  option  to  purchase.  67026 
National  security.  67016-67017 
Ownership  changes  notification,  67034-67035 
Paper  and  envelopes.  67031-67032 
Postretiremen!  benefits-transition  costs.  67045-67046 
Procurement  from  people  who  are  blind  or  severely 

disabled,  67027-67029 
Qualification  requirements,  67056 

Reporting  and  recordkeeping  requirements,  67065-67066 
Request  for  quotations  (Standard  Form  18).  67058-67061 
Sealed  bid  label  (Optional  Form  17  revision).  67033- 

67034 
Section  4c  price  adjustments,  67039-67040 
Shipments  to  ports  and  air  terminals,  67057-67058 
Small  business  and  small  disadvantaged  business 

subcontracting  plan.  67056-67057 
Small  business  competitiveness  demonstration  program. 

67036-67037 
Small  business  concern  representation,  67037 
Utility  services.  67017-67026 

Health  and  Human  Services  Department 

Sac  Agency  for  Health  Care  Policy  and  Research 
Sue  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Dnig  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Health  Care  Financing  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  66969-66970 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

NOTICES 

('.rants  and  cooperative  agreements;  availability,  ett:.: 

Non-acute  health  Care  facilities;  renovation  or 
construction.  66970-66972 
I'rivacy  Act: 

Systems  of  records.  67085-07087 


Interior  Department 

See  Fish  and  Wildlife  Service 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Reclamation  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Property  contributed  1o  partnership;  alIo<;ations  reflecting 
buih-in  gain  or  loss.  66724-66734 
PROPOSED  RULES 

Income  taxes: 

Accounting  method  changes;  adjustments,  66825-66828 
Procedure  and  administration: 

User  fees;  installment  agreement,  special  benefit  .services 
for  identifiable  recipients.  66828-66830 

International  Trade  Administration 

NOTICES 
Antidumping: 
Brass  sheet  and  strip  from — 

Netherlands,  66892-66895 
Coumarin  from — 

China,  66895-66901 
Furfuryl  alcohol  from — 

Thailand,  66901-66902 
Industrial  nitrocellulose  from — 

United  Kingdom.  66902-66906 
Light-scattering  instruments  and  parts  from — 

Japan. 66907-66908 
Manganese  sulfate  from — 

China.  66908-66909 
Pencils,  cased  from — 

China,  66909-66910 
Shop  towels  from — 

Bangladesh,  66910-66912 
Small  business  telephone  systems  and  subassemblies 
from — 

Taiwan,  66912-66913 
Stainless  steel  bar  from — 

Brazil.  66914-66915 

India, 66915-66921 

Italy,  66921-66930 

Japan. 66930-66931 

Spain.  66931-66939 
Antidumping  duty  order  and  findings: 

Intent  to  revoke.  66906-66907 
Committees;  establishment,  renewal,  termination,  etc.: 
Egvpt-U.S.  Presidents'  Council;  membership  opportunity, 

'  66939 
Countervailing  duties: 
Cut-to-length  carbon  steel  plate  from — 

Mexico.  66939-66940 
Viscose  rayon  staple  fiber  from — 

Sweden!^  66940-66941 
Applications,  hearings,  determinations,  etc.: 
City  University  of  New  York  et  al..  66940-'66941 
University  of — 

California  et  al.,  66941 

Colorado.  66941 


International  Trade  Commission 

RULES 

Practice  and  procedure: 
Imports  sold  at  less  than  fair  value  or  subsidized  exports 
to  U.S.;  injury  to  domestic  industries;  investigations, 
66719-66724 
NOTICES 

Import  investigations: 
Disposable  lighters  from — 
Thailand,  66973-66974 
U.S.  trade  shifts  in  selected  commodity  areas;  annual 
reports,  66974 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Cost  recovery  procedures — 
Adjustment  factor,  66974-66975 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Justice  Programs  Office 
See  Parole  Commission 

Justice  Programs  Office 

PROPOSED  RULES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Combat  violence  against  women  program.  66830-66837 

Latjor  Department 

See  Pension  and  Welfare  Benefits  Administration 
NOTICES 

Agency  information  collection  activities  under  0MB 
review,  66975-66976 

Land  Management  Bureau 

PROPOSED  RULES 
Coal  management: 
Coal  mining  operations;  logical  mining  units;  application 
procedures;  approval  criteria,  etc..  66874-66880 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  67108-67111 

Maritime  Administration 

PROPOSED  RULES 
War  risk  insurance: 

Ship  valuation  methodology;  withdrawal.  66881 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

Gulfcoast  Transit  Co.,  69004 

Minerals  Management  Service 

NOTICES 

Meetings: 
Minerals  Management  Advisory  Board,  66973 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Advance  agreements,  total  cost  composition,  and 

unallowable  costs  accounting,  67044-67045 
Advance  payment  reporting,  67046-67047 
Child  care  services.  67050-67051 

Circular  90-23;  introduction  and  summary,  67010-67014 
Collective  bargaining  agreements;  contingency  clauses, 

67040-67041 


Commercial  bills  of  lading  under  cost-reimbursement 

contracts  audit  by  GSA,  67055-67056 
Competency  certificates.  67035-67036 
Consent  of  surety  and  consent  of  surety  and  increase  of 

penalty  (Standard  Forms  1414  and  1415  revisions), 

67061-67065 
Consent  to  subcontract.  67052-67053 
Construction  contracting,  67049-67050 
Contract  files  storage.  67015-67016 
Contracting  personnel  training,  67014-67015 
Contractors'  purchasing  systems  reviews,  67053-67054 
Cost  accounting  standards.  67041-67042 
Cost  accounting  standards  applicability  and  thresholds, 

67042-67044 
Davis-Bacon  helper  regulations;  Labor  Department 

implementation/administration  prohibition,  67038 
Debarment,  suspension,  and  ineligibility.  67032-67033 
Defense  Technical  Information  Center,  67048-67049 
Final  indirect  cost  agreements,  67051-67052 
Government  property  transfers.  67054 
Helium,  67030-67031 
Industrial  resources  testing  and  qualification  policy  and 

procedures;  Defense  Production  Act  amendmehts, 

67047-67048 
Information  systems  integrators;  alternate  regular  dealer 

qualification  requirements;  Walsh-Healey  definitions, 

67038-67039 
Lease  with  option  to  purchase.  67026 
National  security,  67016-67017 
Ownership  changes  notification,  67034-67035 
Paper  and  envelopes,  67031-67032 
Postretirement  benefits-transition  costs,  67045-67046 
Procurement  from  people  who  are  blind  or  severely 

disabled,  67027-67029 
Qualification  requirements,  67056 
Reporting  and  recordkeeping  requirements,  67065-67066 
Request  for  quotations  (Standard  Form  18).  67058-67061 
Sealed  bid  label  (Optional  Form  17  revision),  67033- 

67034 
Section  4c  price  adjustments,  67039-67040 
Shipments  to  ports  and  air  terminals,  67057-67058 
Small  business  and  small  disadvantaged  business 

subcontracting  plan.  67056-67057 
Small  business  competitiveness  demonstration  program, 

67036-67037 
Small  business  concern  representation.  67037 
Utility  services,  67017-67026 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Fuel  system  integrity — 
Compressed  natural  gas,  66773-66776 

PROPOSED  RULES 

Fuel  economy  standards: 

Light  trucks;  1996-1997  model  years,  66885-66886 
NOTICES 

Motor  vehicle  safety  standards: 

Nonconforming  vehicles — 
Importation  eligibility;  determinations,  67000-67004 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Excalibur  Automobile  Corp.,  66999-67000 

General  Motors  Corp.,  67000 
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IX 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Endangered  and  threatened  species: 
Snake  River  spring/summer  and  fall  chinook  salmon, 
66784-66787 
Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coral  and  coral  reefs, 

66776-66784 
Gulf  of  Mexico  shrimp,  66787-66794 
PROPOSED  RULES 

Meetings: 
Pacific  Fishery  Management  Council.  66886-66887 

NOTICES 

Deep  seabed  mining;  exploration  licenses,  66942 
flnvironmental  data  and  information;  access  fees  schedule; 
revised,  66942 

National  Park  Service 

NOTICES 
Meetings: 
Delta  Region  Preservation  Commission,  66973 

National  Science  Foundation 

NOTICES 
Meetings: 
Chemical  and  Thermal  Systems  Special  Emphasis  Panel, 
66976-66977 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Air  Station  Alameda,  CA,  66943 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Licensee  renevvaiyreinvestigation  program,  66812-66814 
Termination  or  transfer  of  licensed  activities;  recordkeeping 
requirements,  66814-66819 

NOTICES 
Meetings: 

Nuclear  Safety  Research  Review  Committee,  66977 

Reactor  Safeguards  Advisory  Committee,  66977-66978 
Meetings;  Sunshine  Act,  67006-67007 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  66978-66979 

Hydro  Resources,  Inc.,  66979-66980 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Controlled  substances;  mandatory  drug  testing  for 
parolees,  66734-66735 

Pension  and  Welfare  Benefits  Administration 

RULES 

Employee  Retirement  Income  Security  Act: 
In-kind  contributions  to  employee  benefit  plans: 
interpretive  bulletin  (94-3),  66735-66737 


Personnel  Management  Office 

RULES 

Child  Abuse  Accountability  Act;  implementation.  66635- 

66638 
Incentive  awards;  pay  and  leave  administration,  66629- 

66635 
PROPOSED  RULES 

Prevailing  rate  systems,  66795-66796 
NOTICES 

Excepted  ser\'ice: 
Schedules  A,  B,  and  C,  positions  placed  or  revoked — 

Update,  66980-66981 

Postal  Service 

PROPOSED  RULES 

Domestic  and  International  Mail  Manuals: 
International  and  military  mail;  cu.<itoms  declaration 
forms.  66839-66844 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Libya;  continuation  of  State  of  emergency  with  U.S.  (Notice 
of  December  22,  1994),  67119 

Public  Health  Service 

NOTICES 
Privacy  Act: 
Systems  of  records,  67076 

Reclamation  Bureau 

NOTICES 

Water  resources  planning:  discount  rate  change,  66972 
Securities  and  Exchange  Commission 

RULES 

Securities: 
Self  regulator)'  organizations;  proposed  rule  changes 

filing  procedures,  etc.,  66692-66702 
Trading  systems  operated  by  brokers  and  dealers; 

reporting  and  recordkeeping  requirements,  66702- 
66713  •  — 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  66982-66985 
Chicago  Board  Options  Exchange,  Inc.,  66985-66988 
Delta  Government  Options  Corp.,  66988 
Midwest  Securities  Trust  Co.,  66988-66989 
Municipal  Securities  Rulemaking  Board,  66989-66990 
Philadelphia  Depository  Trust  Co.,  66992-66993 
Philadelphia  Stock  Exchange,  Inc.,  66990-66992 

Applications,  hearings,  determinations,  etc.: 
Creditanstalt-Bankverein,  66993-66994 
Travelers  Insurance  Co.  et  al.,  66994-66996 

Selective  Service  System 

PROPOSED  RULES 

Conscientious  objectors  classification;  registrant  processing 
procedures,  66839 

Southeastern  Power  Administration 

NOTICES 

Georgia-Alabama-South  Carolina  System  of  Projects;  power 
marketing  policy.  66957-66960 

State  Department 

RULES 

Acquisition  regulations: 
Miscellaneous  amendments,  6674^-66773 


Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Privacy  Act; 
Systems  of  records.  67077-67080 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
New  Mexico.  66837-66839 

Thrift  Supervision  Office 

RULES 

Risk-based  capital: 
Bilateral  netting  requirements,  66645-66653 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Trade  Representative,  Office  of  United  States 

NOTICES 

Foreign  country  practices;  priority  identification.  66981- 

66982 
Japan: 
Deregulation  measures;  five-year  plan,  66982 

Transportation  Department 

See  Federal  Aviation  Administration 
See  Maritime  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  66996 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications, 
66997 

Treasury  Department 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  451,  531,  550,  551,  591, 
and  630 

RIN:  3206-AG15 

Incentive  Awards;  Pay  and  Leave 
Administration 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  incorporate  certain 
incentive  awards  and  pay  and  leave 
administration  rules  contained  in  the 
provisionally  retained  Federal 
Personnel  Manual  material,  which  will 
sunset  on  December  31, 1994.  into  the 
Code  of  Federal  Regulations  and  to 
n'lnove  certain  recordkeeping  and 
reporting  requirements. 
DATES:  The  interim  rules  are  effective  on 
January  1. 1995.  Comments  must  be 
received  on  or  before  February  27,  1995 
ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead,  Acting 
Assistant  Director  for  Compensation 
Policy,  Office  of  Personnel  Management, 
Room  6H?,1. 1900  E  Street  NW., 
VVashin  •,  ii.  DC  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Coicliao,  (202)  BUtj-2720, 
concerning  questions  about  the  interim 
n^f^ulatioiis  lor  incentive  awards  in  5 
CFR  4:11,  and  Belva  MacDonald  (202) 
()0ri-1413,  c;oncerning  questions  about 
the  interim  regulations  for  pay  and  leave 
administration  in  3  CFR  'Vi\,  550,  551, 
591,  and  630. 

SUPPLEMENTARY  INFORMATION:  On 
Si>pli>mher  7, 1993,  the  Report  of  thi; 
National  Performance  Review 
recommended  that  the  Office  of 
Personnel  Management  (0PM) 
deregulate  personnel  policy  by  phasing 


out  the  10,000-page  Federal  Personnel 
Manual  (FPM).  The  FPM  Sunset 
Document  published  on  Dei;ember  31, 
1993,  provided  that  certain  FPM 
materials  would  be  provisionally 
retained  through  December  31, 1994,  to 
allow  time  for  the  development  of  any 
regulations,  delegations  of  authority,  or 
manuals  necessary  to  authorize  agency 
fiexibility  or,  where  required,  to 
continue  Governmentwide  uniformity 
A  small  number  of  miscellaneous 
incentive  awards  and  pay  and  leave 
administration  provisions  in  the  FPM 
were  retained  for  these  reasons,  and 
0PM  is  incorporating  these  provisions 
into  the  Code  of  Federal  Regulations 
(CFR).  These  rules  relate  to: 

(1)  Incentive  awards — cash  award 
limitations,  documentation  of  infonnai 
recognition  items,  and  eligible  award 
recipients; 

(2)  Application  of  the  two-step 
promotion  rule  for  promotions  from  GS- 
1  and  GS-2  positions; 

(3)  Application  of  leave  without  pay 
towards  the  competition  of  waiting 
periods  for  within-grade  increases; 

(4)  Counting  travel  linw  as  "hours  of 
work"; 

(5)  Sunday  premium  pay  for  periods 
of  paid  leave  and  excused  absence; 

(6)  Payments  during  evacuation; 

(7)  Back  pay  computations; 

(8)  Computing  cost-of-living 
allowances  for  employees  receiving  pay 
retention;  and 

(9)  Leave  for  uncommon  tours  of  duty 
No  new  requirements  will  be 

established  by  the.se  regulations.  In 
addition,  in  an  ongoing  effort  to  reduct- 
administrative  burden,  OPM  has 
removed  the  recordkeeping 
requirements  related  to  waiving  the 
biweekly  pay  cap  on  premium  pay  and 
the  reporting  requirements  for  payments 
during  evacuation.  A  summ;?ry  of  the 
provisions  included  in  these  n-gulations 
follows. 

Incentive  Awards 

Gjs/i  Award  LiwHattons 

The  interim  regulations  amend  ri  CFR 
451.106(b)  and  451.107(.i){3)  to  clarify 
that  group  awards  may  exceed  $10,000 
and  not  require  OPM  approval,  .nnd  may 
exceed  $25,000  and  not  requim 
Presidential  approval,  so  long  as  no 
individual  in  the  group  is  granted  more 
than  $10,000  or  $25,000,  respectively.  In 
the  past,  agencies  have  sometimes  found 
confusing  the  airrent  law  and 


regulation  concerning  the  maximum 
cash  awards  that  can  be  granted  with 
and  without  OPM  approval.  These 
limits  apply  to  individuals  whether  the 
i:ontribution  being  recognized  was 
provided  solely  by  the  individual  or  as 
part  of  a  group.  These  interim 
regulations  do  not  limit  the  size  of 
group  awards.  (These  interim 
regulations  refletl  material  found  in 
FPM  Letter  451-11,  Attachment  1, 
section  2-2.  February  9,  1993.) 

Documentation  of  Informal  Recognition 
Items 

The  interim  regulations  amend  5  CFR 
451.103  and  451.107(h)  to  include  a  new 
definition,  informal  recognition  items, 
to  help  agencies  distinguish  nominal 
informal  recognition  items  from  other 
nonmonetary  awards  and  to  provide  for 
agency  flexibility  with  respect  to 
documentation  and  approval 
requirements  for  informal  recognition 
items.  This  is  consistent  with  agen(;ieH' 
use  of  their  authority  under  5  U.S.C. 
4503  to  incur  expenses  for  routine 
recognition  items  of  extremely  nominal 
value  (e.g..  pens,  buttons,  pins,  name 
tags,  etc.)  and  with  the  current  practi(» 
in  many  agencies  under  which  some 
routine  forms  of  recx>gnition,  such  as 
i;areer  service  certificates,  which  are 
technically  authorized  under  5  U.S.C. 
4503.  are  neither  du<:umented  in  the 
official  personnel  folder  nor  subje<;t  to 
formal  nomination  and  approval 
procedures.  (These  interim  regulations 
reflect  material  found  in  provisionally 
retained  FPM  Letter  451-11, 
Attachment  4,  .setJion  7-5b,  Febniary  9, 
1993.) 

Eligible  Award  Recipients 

The  interim  regulations  amend  5  CFR 
451.104(0  to  provide  that  awards  may 
he  granted  to  the  legal  heirs  or  estates 
of  decea.sed  employees.  (These  interim 
regulations  reflect  material  found  in 
provisionally  retained  FPM  Chapter 
45 1 ,  Subchajjter  3,  suction  3-2b,  August 
14,  1981.) 

.Application  of  the  Two-Slpp  Promotion 
Rule  for  Promotions  from  GS-1  and 
C>S-2  Positions 

The  interim  regulations  amend  3  CFR 
531.204  to  provide  a  method  for 
determining  the  dollar  value  of  a  two- 
step  promotion  when  step  increases 
above  step  10  must  be  calculated  for 
employees  promoted  from  grades  GS  1 
and  GS-2.  Under  the  interim 
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regulations,  at  grades  GS-1  and  GS-2, 
for  the  purposes  of  promotion  or 
transfer  to  a  higher  grade,  the  dollar 
value  of  each  step  increase  above  step 
10  equals  the  dollar  amount  of  the  step 
increase  between  step  9  and  step  10  of 
grade  GS-1  and  GS-2,  as  appropriate. 
The  dollar  value  of  step  increases  at 
grades  GS-1  and  GS-2  varies. 
Consequently,  the  dollar  amounts  of  the 
step  increases  above  step  10  for  grades 
GS-1  and  GS-2  cannot  be  determined 
uniformly  without  an  explicit  rule.  The 
amendment  to  §531.204  provides 
agencies  with  uniform  procedures  for 
determining  the  amounts  of  the  step 
increases  above  step  10  for  GS-1  and 
GS-2  employees.  (These  interim 
regulations  reflect  guidance  found  in 
provisionally  retained  FPM  Letter  SSI- 
SB.  February  16.  1982.) 

Application  of  Leave  Without  Pay 
towards  the  Completion  of  Waiting 
Periods  for  Within-Grade  Increases 

The  interim  regulations  amend  5  CFR 
S31.406  to  provide  uniform  procedures 
for  treating  the  time  an  employee  is  in 
a  nonpay  status  for  the  purposes  of 
determining  whether  the  employee  has 
completed  a  waiting  period  for  a  within- 
grade  increase  when  the  employee's 
scheduled  tour  of  duty  upon  return  to 
duty  is  different  from  the  tour  of  duty 
at  the  time  the  leave  without  pay 
(nonpay  status)  began.  The  interim 
regulations  require  agencies  to  use  the 
original  tour  of  duty  (from  which  the 
time  in  a  nonpay  status  was  charged)  for 
the  following  purposes:  (1)  crediting  the 
time  in  a  nonpay  status  toward  the 
completion  of  a  waiting  period  for  a 
vvilhin-grade  increase:  and  (2)  extending 
the  vs'aiting  period  if  the  time  in  a 
nonpay  status  exceeds  the  allowable 
amount. 

Currently,  the  regulations  provide  that 
time  in  a  nonpay  status  is  creditable 
.service  in  the  computation  of  a  waiting 
period  if  it  does  not  exceed  an  aggregate 
of  (1)  2  workweeks  for  steps  2,  3,  and 
4  (or  comparable  position  in  the  rate 
range);  (2)  4  workweeks  for  steps  5.  6. 
and  7  (or  comparable  position  in  the 
rate  range);  and  (3)  6  workweeks  for 
steps  8,  9,  and  10  (or  comparable 
position  in  the  rate  range).  Time  in  a 
nonpay  status  in  excess  of  the  allowable 
amount  extends  a  waiting  period  by  the 
excess  amount.  The  interim  regulations 
ensure  that  employees  are  treated 
equitably  by  requiring  agencies  to 
compute  the  waiting  period  on  the  basis 
of  the  tour  of  duty  in  effect  at  the  time 
the  employee  enters  into  a  nonpay 
status  and  not  on  the  tour  of  duty  in 
effect  at  the  end  of  the  waiting  period. 
These  interim  regulations  reflect 
guidance  found  in  provisionally 


retained  FPM  Letter  S31-57.  February  9. 
1984.) 

Counting  Travel  Time  as  "Hours  of 
Work" 

OPM  is  revising  regulatory  language 
in  5  CFR  5S0.112  and  5S1.422  regarding 
an  agency's  authority  to  establish  a 
mileage  radius  from  an  employee's 
official  duty  station  for  determining 
entitlement  to  overtime  pay  for  travel. 
The  interim  regulations  relating  to 
overtime  entitlements  under  both  title  S. 
United  States  Code  (§  550.112(j)),  and 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (FLSA)  (§S51.422(d)).  state 
that  agencies  may  establish  a  mileage 
radius  of  not  greater  than  50  miles  to 
determine  whether  an  employee's  travel 
is  within  or  outside  the  limits  of  the 
employee's  official  duty  station  for 
overtime  pay  purposes.  However,  the 
interim  regulations  provide  for  one 
exception:  An  agency's  definition  of  an 
employee's  official  duty  station  for 
determining  overtime  pay  for  travel  may 
not  be  smaller  than  an  employee's 
"official  station  and  post  of  duty"  under 
the  Federal  Travel  Regulation  published 
by  the  General  Services  Administration. 
(An  agency  may  establish  more  than  one 
definition  of  official  duty  station  for 
determining  overtime  pay  for  travel  to 
be  applied  in  different  geographic 
locations,  for  example,  an  agency  could 
have  a  large  mileage  radius  in  a  remote 
rural  area  and  a  smaller  radius  in  an 
urban  area.) 

The  interim  regulations  establish 
parallel  regulations  for  travel  time  as 
hours  of  work  under  both  title  5  and  the 
FLSA.  The  interim  regulations  revise 
the  current  requirement  regarding  travel 
time  as  hours  of  work  under  the  FLSA 
so  that  an  agency's  definition  of  an 
employee's  official  duty  station 
(including  a  mileage  radius)  that  is  used 
to  determine  entitlement  to  overtime 
pay  for  travel  no  longer  has  to  be  the 
same  as  that  used  by  the  agency  to 
determine  an  employee's  entitlement  to 
per  diem.  Similarly,  the  definition  of  an 
employee's  official  duty  station  for 
purposes  of  overtime  pay  for  travel  need 
not  necessarily  be  the  same  as  that  used 
to  determine  an  employee's  entitlement 
to  locality  pay.  interim  geographic 
adju.stments,  or  special  pay  adjustments 
for  law  enforcement  officers.  Agencies 
may  have  different  definitions  of  official 
duty  station  for  different  purpo.ses.  For 
example,  the  official  duty  .station  named 
on  a  notification  of  personnel  action  and 
used  for  geographic  pay  determinations 
must  be  a  specific  city,  county,  and  state 
(or  county  and  state  in  rural  areas)  to 
avoid  confusion  about  entitlement  to 
geographic  pay  entitlements.  (These 
interim  regulations  revise  guidance  for 


travel  time  as  hours  of  work  under  the 
FLSA  found  in  provisionally  retained 
FPM  Letter  551-11,  October  14,  1977, 
and  incorporate  similar  provisions  for 
FLSA-exempt  employees.  See  former 
FPM  letter  550-74,  December  29, 1980.) 

In  addition,  the  interim  regulations 
(for  FLSA-exempt  employees)  provide 
in  §  550.112(j)(2)  that  travel  time 
between  home  and  work  is  not  hours  of 
work  and  that  the  normal  time  spent  in 
travel  between  home  and  work  will  be 
deducted  from  time  spent  traveling 
between  home  and  a  temporary  duty 
location.  This  is  parallel  to  current 
regulations  in  §  551.422(b)  for 
determining  overtime  pav  under  the 
FLSA. 

Sunday  Premium  Pay  for  Periods  of 
Paid  Leave  and  Excused  Absence 

The  interim  regulations  in  5  CFR 
550.171  revise  the  Sunday  premium  pay 
regulations  in  accordance  with  the 
decision  of  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  in 
Armitage.  et  al.  v.  United  •States  that 
employees  who  are  regularly  scheduled 
to  work  on  Sunday  are  entitled  to 
Sunday  premium  pay  for  periods  of 
paid  leave  taken  on  Sundays.  The 
regulations  also  state  that  emplovees 
covered  by  compressed  work  schedules 
are  entitled  to  Sunday  premium  pay  for 
the  number  of  hours  they  are  .scheduled 
to  work  on  Sundays.  (These  interim 
regulations  reflect  guidance  found  in 
provisionally  retained  FPM  Letter  550- 
79,  August  20. 1993.) 

Payments  During  Evacuation 

The  interim  regulations  incorporate 
into  5  CFR  part  550,  subpart  D, 
regulations  published  in  FPM 
Supplement  990-2,  Book  550,  Appendix 
A,  that  may  be  adopted  by  agencies  for 
making  payments  during  evacuation  in 
the  United  States  and  certain  nonforeign 
areas.  Governmentvvide  coordination  of 
these  regulations  for  Federal  agencies  is 
required  by  Executive  Order  10982  of 
December  25,  1961.  (The  Secretary  of 
State  has  prescribed  similar  rc^iiiations 
for  civilian  employees  of  Fed.T  il 
agencies  who  are  located  in  foreign 
areas.  These  regulations  are  found  in  the 
Standardized  Regulations  (Government 
Civilians,  Foreign  Areas).) 

The  regulations  provide  for  payments 
during  an  evacuation  to  employees  or 
their  dependents,  or  both,  who  are 
ordered  to  evacuate  from  or  within 
United  States  areas  becau.se  of  imminent 
danger  to  their  lives,  such  as  natural 
disasters,  or  for  militTiry  or  other 
reasons. 

Currently,  if  an  agency  adopts  the 
agency  regulations  published  in  the 
FPM,  the  agency  is  required  to  notify 


OPM  of  the  date  of  adoption  and  of  the 
areas  in  which  the  regulations  would  be 
applied.  The  interim  regulations  delete 
this  notification  requirement.  Also,  the 
interim  regulations  delete  requirements 
for  agency  evacuation  reports;  however, 
each  agency  should  develop  its  own 
internal  monitoring  system  to  ensure 
that  its  payments  conform  to  the 
regulations.  As  required  by  section  4(b) 
of  E.O.  10982,  an  agency  that  proposes 
to  follow  rules  that  differ  from  these 
regulations  must  secure  prior  approval 
from  OPM.  (These  interim  regulations 
reflect  regulations  found  in 
provisionally  retained  FPM  Supplement 
990-2.  Book  550.  Appendix  A.  OPM 
does  not  plan  to  continue  publishing  the 
list  of  agencies  having  approved  agency 
regulations  for  advance  and  eva4:uation 
payments  that  were  published  in 
provisionally  retained  FPM  Supplement 
990-2.  Book  550,  Appendix  B.) 

Back  Pay  Computations 

The  interim  regulations  clarify  in  5 
CFR  550.805(e)(1)  that  outside, ' 
"moonlight"  employment  engaged  in  by 
the  employee  both  while  Federally 
(;mployed  and  erroneously  separated  is 
not  to  be  deducted  when  computing  the 
amount  of  back  pay! 

The  regulations  also  revise  the  back 
pay  computation  rules  in  §  550.805(e)(2) 
by  identifying  the  erroneous  payments 
f   that  must  be  deducted  from  a  back  pay 
award  and  enumerating  the  order  in 
which  such  payments  must  be 
n>(  overed.  When  an  employee  separates 
or  retires  from  the  Federal  service,  the 
employee  typically  receives  certain 
payments,  such  as  a  refund  of  the 
enijiloyee's  retirement  contributions, 
•severnnce  pay,  and/or  a  lump-sum 
payment  for  unused  annual  leave,  as 
applicable.  If  the  employee  retires,  he  or 
she  may  also  receive  an  annuity,  and  his 
or  her  health  benefits  and  life  insurance 
may  be  continued.  When  an  employee 
is  separated  or  retired  from  the  Fedftral 
service  because  of  an  unwarranted  or 
unjustified  personnel  action,  such 
payments  must  be  recovered  by  lh«! 
Federal  Government  upon  the 
employee's  return  to  service.  (These 
interim  regulations  reflect  guidance 
found  in  provisionally  retained  FPM 
supplement  990-2.  Book  550. 
suhchapter  S8.) 

Computing  Cosi-of-Living  Allowances 
for  Employees  Receiving  Pay  Retention 

The  interim  regulations  in  5  (;i-R 
591.210  incorporate  OPM's  policy  th.it 
an  employee  on  pay  retention  who  is 
entitled  to  a  cost-of-living  allowance  or 
post  differential  is  entitled  to  an 
allowance  or  differential  computed  as  a 
percentage  of  his  or  her  retained  rate. 


(These  interim  regulations  reflt'ct 
guidance  found  in  provisionally 
retained  FPM  Letter  591-50,  July  26, 
1989.) 

Leave  for  Uncommon  Tours  of  Duty 

The  interim  re>>ulations  include  a 
definition  of  "uncommon  tour  of  duty" 
in  5  CFR  630.201,  remove  and  reserve 
§  630.205,  and  revise  §  630.210  to  clarify 
how  leave  is  accrued  and  charged  w  hen 
an  agency  establishes  a  special  leave 
accrual  and  usage  methodology  for 
employees  on  uncommon  tours  of  duty, 
such  as  firefighters  who  have  144-hour 
biweekly  .schedules  (i.e.,  six  24-hour 
shifts). 

The  leave  accrual  rates  for  such 
employees  must  be  directly 
proportionate  to  the  rates  for  employees 
who  accrue  and  use  leave  on  the  basis 
of  an  80-hour  biweekly  schedule.  For 
example,  if  a  firefigiiter's  leave  is 
accrued  and  used  on  the  basis  of  a  144- 
hour  biweekly  schedule,  then  the 
maximum  annual  leave  accrual  rate 
would  be  14  hours  per  biweekly  pav 
period,  instead  of  the  standard  rate  of  8 
hours  per  biweekly  pay  period.  (When 
8  hours  is  multiplied  by  the  factor  of 
144/80,  the  product  is  approximately 
14.  A  special  accrual  rate  of  24  hours 
would  be  used  for  the  last  full  pay 
period  in  the  calendar  year  to  ensure 
equivalence  in  leave  accrual  over  the 
entire  year.)  Such  a  firefighter  would  be 
charged  leave  proportionally  for  any 
applicable  period  of  absence  during  the 
144-hour  uncommon  tour  of  duty. 

In  addition,  the  regulations  <:larifv 
how  leave  balances  are  re<;omputed  for 
employees  who  convert  to  a  different 
tour  of  duty  for  leave  purposes.  Leave 
balances  must  he  converted  to  the 
proper  number  of  hours  based  on  the 
proportion  of  hours  in  the  new  tour  of 
duty  compared  to  the  former  tour  of 
duty.  For  example,  if  a  firefighter  who 
accrues  and  uses  leave  based  on  a  144- 
hour  biweekly  tour  of  duty  converts  to 
a  position  in  which  he  or  she  accrues 
and  u.ses  leave  based  on  an  80-hour 
biweekly  tour  of  duty,  the  (  ouvorted 
leave  Ixilance  is  computed  by 
multiplying  the  former  balance  by  the 
factor  of  80/144.  (These  interim 
regulations  rene<;t  guidance  found  in 
provisionally  retained  FPM  Supplement 
990-2.  Book"  630.  S2-6b.) 

Removal  of  Recordkeeping 
Requirements  when  Biweekly  Pay  (3aps 
on  Premium  Pay  Are  Waived 

The  interim  regulations  eliminate  the 
requirement  in  5  CFR  550.106(d)  that 
agencies  document  each  determination 
to  pay  premium  pay  under  the  annual 
limitation  for  work  performed  in 
cnnntH'.tion  with  an  emergency.  (Final 


regidations  allowing  agencies  to  waive 
the  biweekly  limitation  on  premium  pay 
during  an  emergency,  as  provided  by 
section  204  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990,  vCero 
published  at  57  FR  316.30.  July  17. 
1992.) 

Agencies  have  found  it  difficult  to 
retrieve  the  data  necessary  to  comply 
with  this  re«:ordkeeping  requirement 
Therefore,  OP.M  is  amending  its 
regulations  to  eliminate  the  need  to 
doc:ument  and  keep  certain  records 
related  to  an  emergency  when  an  agency 
waives  the  biweekly  premium  pay 
limitation  and  uses  the  maximum 
ainnial  earnings  limitation  for  premium 
pay  in  its  place.  (These  interim 
regulations  are  part  of  OPM's  ongoing 
effort  to  reduce  administrative  burdens 
consistent  with  the  goals  of  the  National 
Performance  Review.) 

Waiver  of  Notice  of  Proposed  Rule 
Making  and  Delay  in  EtTective  Dale 

Pursuant  to  5  U.S.C.  553(b)(3)(B).  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  making  this  nile 
effective  in  less  than  30  days.  These 
interim  regulations  reflect  guidance 
found  in  provisionally  retained  FPM 
materials  that  will  sunset  on  Decemlier 
31.  1994.  The  delay  in  effective  dale  is 
being  waived  to  permit  continuity  in 
administering  Governmentwide  pay  and 
leave  administration  rules. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  ect)nomic  impact  on 
a  substantial  numbtir  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

Executive  Order  12866.  Regulatory 
Review 

This  rule  has  bt^en  reviewed  hy  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12H(j(i 

List  of  Subjects  in  5  CFR  Parts  451.  .•»31. 
550.  551.  391,  and  630 

Administrative  practice  and 
procedure;  Claims;  Decorations,  medals, 
awards:  Government  employees;  Law 
enfon.ement  officers;  Travel  and 
transportation  expenses:  Wages. 

I'.S.  Oll"it  p  of  Personnel  Management 
lames  B.  King. 

Dirfrlnr 

Accordingly.  OPM  is  ameuding  parts 
4.'il.  531,  5.50[  591,  and  630  of  title  5  of 
the  Cxjde  of  Federal  Regulations  as 
follows: 


UMI 
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PART  451— INCErfTiVE  AWARDS 

1.  The  authority  citation  for  pari  451 
continues  to  read  as  folloMs: 

Autfaonty:  S  U.S.C.  4501 -J 507 

2.  In  §  451.103.  a  new  definition. 
informal  recognition  items,  is  added  to 
read  as  follows: 

§451.103    Definitions.  ,_ 

***** 

Informal  recognition  items  means 
items  of  extremely  nominal  value 
granted  as  immediate,  informal 
recognition  of  employee 
accomphshment. 
***** 

3.  In  §451.104,  paragraphs  (f)  through 
(i)  are  redesignated  as  paragraphs  (g) 
through  (k).  respectively,  and  a  new 
paragraph  (f)  is  added  to  read  as  follows: 

§451.104    Policy. 

(0  An  award  uiider  this  subpart  may 
be  granted  to  the  legal  heir  or  estate  of 
a  deceased  employee. 

***** 

4.  In  §451.106.  paragraph  (b)  is 
revised  to  read  as  follow.s: 

§  451 .106    ResponsitMtities  of  the  Office  of 
Personnel  Management 

***** 

(h)  OPM  shall  review  and  approve  or 
disapprove  all  ret:ommendations  for 
agency  awards  under  this  subpart  that 
would  grant  an  individual  employee  an 
award  in  excess  of  $10.(100  but  not  over 
$25,000. 

5.  In  §451.107.  paragraph  (a)(3)  is 
revLsed.  paragraph  (b)  is  redesignated  as 
paragraph  (<;).  and  new  paragraph  (b)  is 
added  to  read  as  follows: 

§451.107    Agency  responsibilities. 

(a)  *   •   * 

(3)  Award  recommendations  that 
would  grant  an  individual  employee  an 
award  in  excess  of  $10.0()()  hut  not  over 
.$2S.000:  and 
***** 

(b)  Agencies  that  make  expenditures 
lor  informal  re<.ognition  items  for 
distribution  to  employees  shall  establi.sh 
criteria  and  procedures  for  granting  and. 
as  appropriate,  dw-iimenting  informal 
recognition  items  and  for  distinguishing 
such  items  from  formal  nonmonetary 
awards  granted  under  this  part. 


PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

0.  I  he  authority  citation  for  part  S31 
is  rtnised  to  read  as  follows: 

Authority:  5  U.S.C.  .5115.  5107.  and  5338; 
.(M.  4  of  Pub.  L  103-89.  107  Stat.  9R1,  and 


E.O.  12748.  56  FK  4521.  Fel)niar>-  4,  1991.  3 
(:FK1991  Qimp..p.  316; 

Subpart  A  also  issued  under  5  U.S.C.  5304. 
5305.  and  5553;  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA).  Pub.  L  101-509.  104  Stat.  1462; 
and  E.O.  1 2786.  56  FK  67453.  December  3<), 
1991.  3  CFR  1991  Comp..  p.  376: 

Subpart  B  also  issued  under  5  U.S.C 
530.3(g).  5333.  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  V.S.Q).  5304, 
5305.  and  5553;  sections  302  and  404  of 
FEl'CA,  Put).  L.  101-509.  104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378. 
106  Stilt.  1356; 

Subpart  D  also  issued  under  5  U.S.C 
533.5(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C.  5336; 

Subpart  F  also  issued  under  5  U.S.C  5304. 
5305(g)(1).  and  5553;  and  E.O.  12883.  58  FK 
63281.  November  29.  1993,  3  CFR  1993 
Comp..  p.  682. 

Subpart  B — Determining  Rate  of  Basic 
Pay 

7.  In  §  531.204,  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§531.204    Special  provisions. 

(a)  *    •   • 

(3)  When  an  employee  at  grade  GS- 
1  or  grade  GS-2  is  promoted  or 
transferred  to  a  higher  grade,  the 
amount  of  a  step  increase  aliove  step  10 
of  the  employee's  grade  equals  the 
amount  of  the  increment  between  step 
9  and  step  10  of  the  grade  from  which 
promoted. 
***** 

8. 1(1  <i  53 1 .406.  the  introductory  text 
to  paragraph  (bK2)  is  revised,  paragraph 
(b)(3)  is  redesignated  as  paragraph 
(b)(4).  and  a  new  paragraph  (b)(3)  is 
added  to  read  as  follows: 

§  531.406    Creditable  service. 


(2)  Time  in  a  nonpay  status  (ba.sed 
upon  the  t.iur  of  duty  from  which  the 
time  was  charged)  is  creditable  service 
in  the  compulation  of  a  waiting  period 
for  an  employee  with  a  scheduled  tour 
of  duty  when  it  does  not  exceed  an 
aggregate  of: 

*  *  *  •  * 

(,T)  Except  ds  provided  in  paragraph 
(cj  of  this  section,  time  in  a  nonpay 
.status  (based  upon  the  tour  of  duty  from 
which  the  time  was  charged)  that  is  in 
e\(X'ss  of  the  allowable  amount  shall 
extend  a  waiting  period  by  the  excess 
amount. 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

Subpart  A— Premium  Pay   " 

fl.  The  authority  citation  for  part  .^TiO 
subpart  A.  is  revised  to  read  as  follows. 

Authority:  5  U.S.C  5304  note,  5305  note, 
5541(2)(iv).  5548.  and  6101  (();£().  12748,3 
CFR  1991  Comp..p.316. 

§550.106    Annual  maximum  earnings 
limitation  for  work  in  connection  with  an 
emergency.  [Amended] 

10.  In  §  550.106,  paragraph  (d)  is 
removed,  and  paragraph  (e)  is 
redesignated  as  paragraph  (d). 

11.  In  §5.50.112,  paragraph  (j)  is 
added  to  read  as  follows: 

§  550.1 1 2    Computation  of  overtime  work. 

***** 

(j)  Official  duty  station.  An  agency 
may  prescribe  a  mileage  radius  of  not 
greater  than  50  miles  to  determine 
whether  an  employee's  travel  is  within 
or  outside  the  limits  of  the  employee's 
offic:ial  duty  station  for  determining 
entitlement  to  overtime  pay  for  travel 
under  paragraph  (g)  of  this  section 
except  that — 

(1)  An  agency's  definition  of  an 
employee's  official  duty  station  for 
diHermining  overtime  pay  for  travel  may 
not  be  smaller  than  the  definition  of 
"official  station  and  post  of  duty"  under 
the  Federal  Travel  Regulation  issued  by 
the  General  Services  Administration  (41 
CFR301-1..3(c)(4)|;and 

(2)  Travel  from  home  to  work  and  vicn 
versa  is  not  hours  of  work.  When  an 
employee  travels  directly  from  home  to 
a  temporary  duty  location  outside  thi- 
limits  of  his  or  her  official  duty  station, 
the  time  the  employe«;  would  have  spent 
in  normal  home  to  work  travel  shall  be 
deducted  from  hours  of  work. 

12.  Section  550.171  is  revised  to  read 
as  follows: 

§  550.171    Authorization  of  pay  for  Sunday 
woric 

An  employee  is  entitled  to  p;iy  at  his 
or  her  rate  of  basic  pay  plus  prtMiiium 
pay  at  a  rate  equal  to  2.'i  percent  of  liis 
or  her  rate  of  basic  pay  for  each  hour  of 
Sunday  work  which  is  not  overtime 
work  or  for  each  hour  while  in  a  paid 
leave  or  excused  absence  .status  on 
Sunday  and  which  is  not  in  excess  (jf  H 
hours  or,  for  an  employee  on  a 
compressed  work  schedule,  not  in 
excess  of  the  number  of  hours  the 
employee  is  .scheduled  to  work  on 
Sunday  for  each  regularly  scheduled 
tour  of  duty  which  begins  or  ends  on 
Sunday. 

1 3.  Subpart  D  of  part  550.  consisting 
of  §§550.401  through  550.407.  is 
revised  to  read  as  follows: 


Subpart  D — Payments  During  Evacualioo 

550.401  Purpose,  applicability,  authority, 
and  administration. 

550.402  Definitions. 

550.403  Advance  payments;  evacuation 
payments;  special  allowances. 

550.404  Computation  of  advance  payments 
and  evacuation  payments;  time  periods. 

550.405  Determination  of  special 
•allowances. 

550.406  Work  assignments  during 
evacuation;  return  to  duty. 

550.407  Termination  of  payments  during 
evacuation. 

550.408  Review  of  accounts;  service  credit. 
Authority:  5  US  C.  5527;  E.O.  10982,  3 

CFR  1959-1963.,  p.  502. 

Subpart  D — Payments  During 
Evacuation 

§  550.401    Purpose,  applicability,  authority, 
and  administration. 

(a)  Purpose.  This  subpart  provides 
regulations  to  administer  subchapter  III 
(except  sections  5524a  and  5525)  of 
chapter  55  of  title  5,  United  States  Code. 
The  regulations  provide  for 
Governmentwide  uniformity  in  making 
payments  during  an  evacuation  to 

•employees  or  their  dependents,  or  both, 
who  are  evacuated  in  the  United  States 
and  certain  non-foreign  areas  because  of 
natural  disasters  or  for  military  or  other 
reasons  that  create  imminent  danger  to 
their  lives. 

(b)  Applicability.  This  subpart  applies 
to— 

(1)  Executive  agencies,  as  defined  in 
section  105  of  title  5,  United  States 
Code. 

(2)  Employees  of  an  agency  who  are 
U.S.  citizens  or  who  are  U.S.  nationals; 

(3)  Employees  of  an  agency  who  are 
not  citizens  or  nationals  of  the  United 
States,  but  who  were  recruited  with  a 
transportation  agreement  that  provides 
return  transportation  to  the  area  from 
which  recruited;  and 

(4)  Alien  employees  of  an  agency 
hired  within  the  United  States. 

(c)  Authority.  The  head  of  an  agency 
may  make  advance  payments  and 
evacuation  payments  and  pay  special 
allowances  as  provided  by  this  subpart. 
If  the  head  of  an  agency  proposes  to 
issue  regulations  that  deviate  from  the 
provisions  of  this  subpart,  prior 
approval  of  the  agency  regulations,  as 
required  by  section  4(b)  of  Executive 
Order  10982  of  December  25. 1961, 
must  be  secured  from  the  Office  of 
Personnel  Management. 

(d)  Administration.  The  head  of  an 
agency  having  employees  subject  to  this 
subpart  is  responsible  for  the  proper 
administration  of  this  subpart.  Payment 
of  advance  payments  and  evacuation 
payments  and  any  required  adjustments 
shall  be  made  in  accordance  with 
procedures  established  by  the  agency. 


§550.402    Definitions. 

Agency  means  an  Executive  agency, 
as  defined  in  section  105  of  title  5. 
United  States  Code. 

Day  means  a  calendar  day.  except 
when  otherwise  specified  by  the  head  of 
an  agency. 

Dependent  means  a  relative  of  the 
employee  residing  with  the  employee 
and  dependent  on  the  employee  for 
support. 

Designated  representative  means  a 
person  16  years  of  age  or  over  who  is 
named  by  an  employee  for  the  purpose 
of  caring  for  a  dependent. 

Evacuated  employee  means  an 
employee  of  an  agency  who  has 
received  an  order  to  evacuate. 

Order  to  evacuate  means  an  oral  or 
written  order  to  evacuate  an  employee 
from  an  assigned  area. 

Safe  haven  means  a  designated  area  to 
which  an  employee  or  dependent  will 
be  or  has  been  evacuated. 

United  States  area  means  the  several 
States,  the  District  of  Columbia,the 
Commonwealth  of  Puerto  Rico,  the 
Panama  Canal  Zone,  and  any  territory  or 
possession  of  the  United  States 
(excluding  the  Trust  Territory  of  the 
Pacific  Islands). 

§  550.403    Advance  payments;  evacuation 
payments;  special  allowances, 

(a)  An  advance  payment  of  pay, 
allowances,  and  differentials  may  be 
made  to  an  employee  who  has  received 
an  order  to  evacuate,  provided  that,  in 
the  opinion  of  the  agency  head  or 
designated  official,  payment  in  advance 
of  the  date  on  which  an  employee 
otherwise  would  be  entitled  to  be  paid 
is  required  to  help  the  employee  defray 
immediate  expenses  incidental  to  the 
evacuation. 

(b)  Evacuation  payments  of  pay, 
allowances,  and  differentials  may  be 
made  to  an  employee  during  an 
evacuation  and  shall  be  paid  on  the 
employee's  regular  pay  days  when 
feasible. 

(c)  Special  allowances,  including 
travel  expenses  and  per  diem,  may  be 
paid  to  evacuated  employees  to  offset 
any  direct  added  expenses  that  are 
incurred  by  the  employee  as  a  result  of 
his  or  her  evacuation  or  the  evacuation 
of  his  or  her  dependents. 

(d)  An  advance  payment  or  an 
evacuation  payment  may  be  paid  to  the 
employee,  a  dependent  16  years  of  age 
or  over,  or  a  designated  representative. 
When  payment  is  made  to  someone 
other  than  the  employee,  prior  written 
authorization  by  the  employee  must 
have  been  provided  to  the  authorizing 
agency  official. 

(e)  Any  agency  may  make  payments 
in  an  evacuation  .situation  to  an 


employee  of  another  Federal  agency  (or 
his  or  her  dependent(s)  or  personal, 
representative)  who  has  received  an 
order  to  evacuate.  When  a  payment  is 
made  under  this  subpart  by  an  agency 
other  than  the  employee's  agency,  the 
agency  making  the  payment  shall 
immediately  report  the  amount  and  date 
of  the  payment  to  the  employee's  agency 
in  order  that  prompt  reimbursement 
may  be  made. 

§  550.404    Computation  of  advance 
payments  an^jjvacuation  payments;  time 
periods. 

(a)  Payments  shall  be  based  on  the 
rate  of  pay  (including  allowances, 
differentials,  or  other  authorized 
payments)  to  which  the  employee  was 
entitled  immediately  before  the  issuance 
of  the  order  of  evacuation.  All 
deductions  authorized  by  law,  such  as 
retirement  or  social  security  deductions, 
authorized  allotments.  Federal 
withholding  taxes,  and  others,  when 
applicable,  shall  be  made  before 
advance  payments  or  evacuation 
payments  are  made. 

(b)(1)  The  amount  of  advance 
payments  shall  cover  a  time  period  not 
to  exceed  30  days  or  a  lesser  number  of 
days,  as  determined  by  the  authorizing 
agency  official. 

(2)  Evacuation  payments  shall  cover 
the  period  of  time  during  which  the 
order  to  evacuate  remains  in  effect, 
unless  terminated  earlier,  but  shall  not 
exceed  180  days.  When  feasible, 
evacuation  payments  shall  be  paid  on 
the  employee's  regular  days. 

(c)  When  an  advance  payment  has 
been  made  to  or  for  the  account  of  an 
employee,  the  amount  of  the  advance 
payment  shall  not  diminish  the  amount 
of  the  evacuation  payments  that  would 
otherwise  be  due  the  employee. 

(d)(1)  For  full-time  and  part-time 
employees,  the  amount  of  an  advance 
payment  or  an  evacuation  payment  shall 
be  computed  on  the  basis  of  the  number 
of  regularly  scheduled  workdays  for  the 
time  period  covered. 

(2)  For  intermittent  employees,  the 
amount  of  an  advance  payment  or 
evacuation  payment  shall  be  computed 
on  the  basis  of  the  number  of  days  on 
which  the  employee  would  be  expected 
to  work  during  the  time  period  covered. 
The  number  of  days  shall  be 
determined,  whenever  possible,  by 
approximating  the  number  of  days  per 
week  normally  worked  by  the  employee 
during  an  average  6-week  period,  as 
determined  by  the  agency. 

§  550.405    Determination  of  special 
allowances. 

In  determining  the  direct  added 
expenses  that  may  be  payable  as  spe«:ial 
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allowances,  the  following  shall  be 
considered: 

(a)  The  travel  expenses  and  per  diem 
for  an  evacuated  employee  and  the 
travel  expenses  for  his  or  her 
dependents  shall  be  determined  in 
accordance  with  the  Federal  Travel 
Regulation  (FTR).  whether  or  not  the 
employee  or  dependents  would  actually 
be  covered  or  subject  to  the  FTR.  In 
addition,  per  diem  is  authorized  for 
dependents  of  an  evacuated  employee  at 
a  rate  equal  to  the  rate  payable  to  the 
employee,  as  determined  in  accordance 
with  the  FTR  (except  that  the  rate  for 
dependents  under  11  years  of  age  shall 
be  one-half  this  rate),  whether  or  not  the 
employee  or  dependants  would  actually 
be  covered  or  subject  to  the  FTR.  Per 
diem  for  an  employee  and  his  or  her 
dependents  shall  be  payable  from  the 
date  of  departure  from  the  evacuated 
area  through  the  date  of  arrival  at  the 
safe  haven,  including  any  period  of 
delay  en  route  that  is  beyond  an 
evacuee's  control  or  that  may  result 
from  evacuation  travel  arrangements. 

(b)  Subsistence  expenses  for  an 
evacuated  employee  or  his  or  her 
dependents  shall  be  determined  at 
applicable  per  diem  rates  for  the  safe 
haven  or  for  a  station  other  than  the  safe 
haven  that  has  been  approved  by 
appropriate  authority.  Such  subsistence 
expenses  shall  begin  to  be  paid  on  the 
date  following  arrival  and  may  continue 
until  terminated.  The  subsistence 
expenses  shall  be  computed  on  a  daily 
rate  basis,  as  follows: 

(1)  The  applicable  maximum  per  diem 
rate  shall  be  computed  for  the  employee 
and  each  dependent  who  is  1 1  years  of 
age  or  over.  One-half  of  such  rate  shall 
be  computed  for  each  dependent  under 
11  years  of  age.  These  maximum  rates 
may  be  paid  for  a  period  not  to  exceed 
the  first  30  days  of  evacuation. 

(2)  If.  after  expiration  of  the  30-day 
period,  the  evacuation  has  not  been 
terminated,  the  per  diem  rate  shall  be 
computed  at  60  percent  of  the  rates 
prescribed  in  paragraph  (b)(1)  of  this 
section  until  a  determination  is  made  by 
the  agency  that  subsistence  expenses  are 
no  longer  authorized.  This  rate  may  tie 
paid  for  a  period  not  to  exceed  180  days 
after  the  elective  date  of  the  order  to 
evacuate. 

(.1)  The  daily  rate  of  the  subsistence 
expense  allowance  actually  paid  an 
employee  shall  be  either  a  rate 
determined  in  accordance  with 
paragraphs  (b)  (1)  and  (2)  of  this  section 
or  a  lower  rate  determined  by  the 
agency  to  be  appropriate  for  necessary 
living  expenses. 

(c)  Payment  of  subsistence  expeii.ses 
.shall  be  decreased  by  the  applicable  per- 
{lersun  amount  for  any  perictd  during 


which  the  employee  is  authorized 
regular  travel  per  diem  in  accordance 
with  the  FTR. 

§550.406    Work  assignments  during 
evacuation:  return  to  duty. 

(a)  Evacuated  employees  at  safe 
havens  may  be  assigned  to  perform  any 
work  considered  necessary  or  required 
to  be  performed  during  the  period  of  the 
evacuation  without  regard  to  the  grades 
or  titles  of  the  employees.  Failure  or 
reftisal  to  perform  assigned  work  may  be 
a  basis  for  terminating  further 
evacuation  payments. 

(b)  When  part-time  employees  are 
given  assigned  work  at  the  safe  haven, 
records  of  the  number  of  hours  worked 
shall  be  maintained  so  that  payment 
may  be  made  for  any  hours  of  work  that 
are  greater  than  the  number  of  hours  on 
which  evacuation  payments  are 
computed. 

(c)  Not  later  than  180  days  after  the 
effective  date  of  the  order  to  evacuate, 
or  when  the  emergency  or  evacuation 
situation  is  terminated,  whichever  is 
earlier,  an  employee  must  be  returned  to 
his  or  her  regular  duty  station,  or 
appropriate  action  must  be  taken  to 
reassign  him  or  her  to  another  duty 
station. 

§  550.407    TennlnaHon  of  payments  durtng 
evacuation. 

Advance  payments  or  evacuation 
payments  terminate  when  the  agency 
determines  that — 

(a)  The  employee  is  assigned  to 
another  duty  station  outside  the 
evacuation  area; 

(b)  The  employee  abandons  or  is 
otherwise  separated  from  his  or  her 
position; 

(c)  The  employee's  employment  is 
terminated  by  his  or  her  transfer  to 
retirement  rolls  or  other  type  of  annuity 
based  on  ces.sation  of  civilian 
employment; 

(d)  The  employee  resumes  his  or  her 
duties  at  the  duty  station  from  whicii  he 
or  she  was  evacuated; 

(e)  Tlje  agency  determines  that 
payments  are  no  longer  warranted:  or 

fn  Tlie  date  the  employee  is 
determined  to  be  covered  by  the  Missing 
Persons  Act  (50  App.  U.S.C.  1001  ef 
.seq.),  unless  payment  is  earlier 
terminated  under  these  regulations. 

§  550.408    Review  of  accounts:  service 
credit 

(a)  The  payroll  office  having 
jurisdiction  over  the  employee's  account 
shall  review  each  employee's  account 
for  the  purpose  of  making  adjustments 
at  the  earliest  possible  date  after  the 
evacuation  is  terminated  (or  earlier  if 
the  circumstances  justify),  after  the 
employe*!  returns  to  his  or  her  assigned 


duty  station,  or  when  the  employee  is 
reassigned  officially. 

(b)  The  employee's  pay  shall  be 
adjusted  on  the  basis  of  the  rates  of  pay. 
allowances,  or  differentials,  if  any,  to 
which  he  or  she  would  otherwise  have 
been  entitled  under  all  applicable 
statutes  other  than  section  5527  of  title 
5,  United  States  Code.  Any  adjustments 
in  the  employee's  aa;ount  shall  also 
reflect  advance  payments  made  to  the 
employee  under  §  550.403(a)  of  this 
subpart. 

[c)il)  After  an  employee's  account  is 
reviewed  as  required  by  paragraph  (a)  of 
this  .se<:tion,  if  it  is  found  that  the 
employee  is  indebted  for  any  part  of  the 
advance  payment  made  to  him  or  her  or 
his  or  her  dt'pendent(s)  or  designated 
representative,  recovery  of  the 
indebtedness  shall  be  effected  by  the 
payroll  offi(»  having  jurisdiction  over 
the  employee's  account,  unless  n  waiver 
of  recovery  has  been  approved. 
Repayment  of  the  indebtedness  may  be 
made  either  in  full  or  in  partial 
payments,  as  determined  by  the  head  of 
the  agency  or  designated  official. 

(2)  Recovery  of  indebtedness  for 
advance  payment  shall  not  be  required 
when  it  is  determined  by  the  head  of  the 
agency  or  designated  official  that  the 
recovery  would  be  again.st  equity  or 
good  conscience  or  against  the  public 
interest.  Findings  that  formed  the  basis 
for  waiver  of  recovery  shall  be  filed  in 
the  employee's  personnel  folder  on  the 
permanent  side. 

(d)  For  the  period  or  periods  c;overed 
by  any  payments  made  under  this 
subpart,  the  employee  shall  bo 
considered  as  performing  active  Federal 
.service  in  his  or  her  pasition  without  a 
break  in  service. 

Subpart  H— Back  Pay 

14i  The  authority  citation  U>v  subpart 
H  of  part  550  is  revised  to.r»>ad  as 
follows: 

Authority:  5  U.S.C.  r>5{»6(c):  Pub.  L.  KKV- 
202.  101  Stat  1329. 

15.  In  §550.805,  paragraph  (o)  is 
revised  to  read  as  follows: 

§550.805    Back  pay  computations. 

*        *        *        *        « 

(e)  In  computing  the  amount  of  back 
pay  under  section  559R  of  title  5.  United 
States  Code,  and  this  subpart,  an  agency 
shall  deduct — 

(1)  Any  amounts  earned  by  an 
employee  from  other  employment 
undertaken  to  replace  the  employment 
from  which  the  employee  had  been 
separated  by  the  unju.stified  or 
unwarranted  personnel  action  during 
the  period  covered  by  the  corrective 
action,  but  not  including  additional  or 


"moonlight"  emplojonenl  the  employee 
may  have  engaged  in  both  while 
Federally  employed  and  erroneously 
separated;  and 

(2)  Any  erroneous  payments  received 
from  the  Government  as  a  result  of  the 
unjustified  or  unwarranted  personnel 
action,  which,  in  the  case  of  erroneous 
payments  received  from  a  Federal 
employee  retirement  system,  shall  be 
returned  to  the  appropriate  system. 
Such  payments  shall  be  recovered  from 
the  back  pay  award  in  the  following 
order: 

(i)  Retirement  annuity  payments 
(except  health  benefits  and  life 
insurance  premiums); 

(ii)  Refunds  of  retirement 
contributions; 

(iii)  Severance  pay; 

(iv)  Lump-sum  payment  for  annual 
leave  (and  the  annual  leave  shall  be 
recredited  for  the  employee's  use  under 
part  630); 

(v)  Health  benefits  and  hfe  insurance 
premiums,  if  coverage  continued  during 
the  period  of  erroneous  retirement:  and 

(vi)  Other  authorized  deductions. 


PART  551— PAY  ADMINISTRATION 
UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

16.  The  authority  citation  for  part  551 
continues  to  read  as  follows: 

Authority:  5  V.S.(^..  .S542((:):  Sec.  4(0  of  the 
I-'air  Labor  Standards  Act  of  1938,  as 
amended  by  Pub.  L.  9:t-2S9.  88  Stat.  ."iS  (29 
U.S.C  2041). 

Subpart  O— Hours  of  Work 

17.  In  §551.422,  paragraph  (d)  is 
added  to  read  as  follows: 

§  551.422    Time  spent  traveling 


(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  agency  may 
pre.scribe  a  mileage  radius  of  not  greater 
than  50  miles  to  determine  whether  an 
f;mployee's  travel  is  within  or  outside 
the  limits  of  the  employee's  official  duty 
station  for  determining  entitlement  to 
overtime  pay  for  travel  under  this  part. 
However,  an  agency's  definition  of  an 
employee's  official  duty  station  for 
determining  overtime  pay  for  travel  may 
not  be  smaller  than  the  definition  of 
"official  station  and  post  of  duty"  under 
the  Federal  Travel  Regulation  issued  by 
the  General  Services  Administration  (41 
CFR  301-1. 3{cJ{4)). 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B— Cost-of-LlvIng  Allowance 
and  Post  Differentia^-Nonforelgn 
Areas 

18.  The  authority  citation  for  part  591, 
subpart  B,  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.O.  10000,  3 
CFR,  1943-1948  Comp..  p.  792;  and  E.G. 
12510.  3  CFR.  1985  Comp..  p.  338. 

19.  In  §591.210,  paragraph  (b)(1)  is 
revi.sed  to  read  as  follows: 

§  591 .21 0    Payment  of  allowances  and 
differantiais. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  allowances  and 
differentials  shall  be  calculated  and 
paid  as  a  percentage  of  an  employee's 
hourly  rate  of  basic  pay,  including  a 
retained  rate  of  pay  under  5  U.S.C. 
3594(c)  or  5363.  for  those  hours  for 
which  the  employee  receives  basic  pay. 
including  all  periods  of  paid  leave, 
detail,  or  travel  status  outside  the 
allowance  or  differential  area. 
Allowances  and  differentials  shall  be 
included  in  any  lump-sum  payment  for 
accumulated  and  current  accrued 
annual  leave  issued  under  sections  5551 
or  5552  of  title  5,  United  States  Code, 
to  an  employee  who  separates  while  in 
a  duty  status  in  the  allowance  or 
differential  area. 


PART  630— ABSENCE  AND  LEAVE 

20.  The  authority  citation  for  part  630 
is  r(!vised  to  read  as  follows: 

Authority:  5  U.S.C.  6311;  §630  303  also 
issued  under  5  U.S.C.  6133(a);  §630.501  and 
subpart  False  issued  under  E.O.  11228,  30 
PR  7739.  June  16.  1965,  3  CFR  1974  Comp.. 
p.  163;  subpHrt  G  also  issued  under  5  U.S.C. 
6305;  subpart  H  issued  under  5  U.S.C.  6326; 
subpart  I  also  issued  under  5  U.S.C  6332  and 
Public  l-aws  100-566  (102  Stat.  2834).  and 
103-103  {107  Stat.  1022);  subpart  J  also 
issued  under  5  U.S.C.  6362  and  Public  L.aws 
100-566  and  103-103:  subpart  K  also  issued 
under  Public  Law  102-25  (105  Stat.  92);  and 
subpart  L  also  issued  under  5  U.S.C.  6387 
and  Public  Law  103-3  (107  Stat.  6.  23). 

Subpart  B — Definitions  and  General 
Provisions  for  Annual  and  Sick  Leave 

21.  In  §630.201.  paragraph  (b)(7)  is 
redesignated  as  paragraph  (b)(8).  and  a 
new  paragraph  (b)(7)  is  added  to  read  as 
follows: 

§630.201    Definitions. 

«         •        •        •        • 

(b)'   •  * 

(7)  Uncdmmon  tour  of  duty  means  a 
tour  of  duty  that  exceeds  80  hours  of 


work  in  a  biweekly  pay  period, 
including  hours  of  actual  work  plus 
hours  in  a  standby  status  for  which  the 
employee  is  compensated  by  annual 
premium  pay  under  5  U.S.C.  5545(c)(ll 
and  part  550  of  this  chapter. 
•        •        •        •        • 

22.  Section  630.205  is  removed  and 
reserved. 

§630.205    [Reserved] 

23.  Section  630.210  is  revised  to  rea'l 
as  follows: 

§  630.210    Uncommon  tours  of  duty. 

(a)  An  agency  may  require  that  an 
employee  with  an  uncommon  tour  of 
duty  accrue  and  use  leave  on  the  basis 
of  that  uncommon  tour  of  duty.  The 
leave  accrual  rates  for  such  employees 
shall  be  directly  proportional  (based  on 
the  number  of  hours  in  the  biweekly 
tour  of  duty  and  the  accrual  rate  of  the 
corresponding  leave  category)  to  the 
standard  leave  accrual  rates  for 
employees  who  accrue  and  use  leave  on 
the  basis  of  an  80-hour  biweekly  tour  of 
duty.  One  hour  (or  appropriate  fraction 
thereof)  of  leave  shall  be  charged  for 
each  hour  (or  appropriate  fraction 
thereof)  of  absence  from  the  uncommon 
tour  of  duty. 

(b)  When  an  employee  is  converted  to 
a  different  tour  of  duty  for  leave 
purposes,  his  or  her  leave  balances  shall 
be  converted  to  the  proper  number  of 
hours  based  on  the  proportion  of  hours 
in  the  new  tour  of  duty  compared  to  the 
former  tour  of  duty. 
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5  CFR  Part  838 
RtN:  3206-AQ42 

Child  Abuse  Accountat>iiity  Act 
Implementation 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the  Child 
Abuse  Accountability  Act.  The  Act 
rtHjuires  OPM  to  comply  with  certain 
court  orders  for  the  enforcement  of  a 
judgment  rendered  against  an  employee 
or  retiree  for  physical,  sexual,  or 
emotional  abuse  of  a  child.  These 
regulations  are  necessary  to  establish 
procedures  under  which  OPM  will 
receive  and  process  court  orders, 
determine  the  amounts  available  to 
satisfy  a  court  order,  and  make 
payments  under  the  Act. 
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DATES:  Interim  rules  effective  October 
14. 1994;  comments  must  be  received  on 
or  before  February  27, 1995. 
ADDRESSES:  Send  comments  to  Reginald 
M.  Jones,  Jr.,  Assistant  Director  for 
Retirement  Policy  Development; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57; 
Washington,  DC  20044;  or  deliver  to 
OPM.  room  4351, 1900  E  Street,  NW., 
Washington.  DC. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Harold  L.  Siegelman,  (202)  606-0299. 
SUPPLEMENTARY  INFORMATION:  On 
October  14, 1994,  the  President 
approved  the  Child  Abuse 
Accountability  Act,  Pub.  L.  103-358. 
The  Act  requires  OPM,  as  the 
administrator  of  the  Civil  Service 
Retirement  System  and  basic  benefits 
under  the  Federal  Employees 
Retirement  System,  to  comply  with 
certain  court  orders  for  the  enforcement 
of  judgments  rendered  against 
employees  or  retirees  for  physical, 
sexual,  or  emotional  abuse  of  a  child. 
The  Act  was  effective  on  October  14, 
1994,  and  applies  to  court  orders  that 
OPM  receives  on  or  after  that  date.  To 
implement  the  Act,  we  are  issuing 
interim  regulations  to  establish 
procedures  for  claimants  to  apply  for 
benefits  and  for  OPM  to  process  claims 
under  the  Act. 

These  regulations  apply  only  to 
benefits  that  OPM  administers.  The 
provisions  of  the  Act  relating  to  the 
Thrift  Savings  Plan  are  administered  by 
the  Federal  Retirement  Thrift 
Investment  Board,  an  independent 
agency,  and  these  regulations  and  the 
following  discussion  do  not  apply  to 
such  benefits. 

1.  Benefits  affected  by  the  Child  Abuse 
Accountability  Act 

The  statutory  language  places  certain 
conditions  on  the  availability  of  funds 
to  comply  with  a  court  order.  An 
analysis  of  the  statutory  language 
demonstrates  that  the  Act  covers  only 
employee  annuities  and  refunds  of 
retirement  contributions  that  are 
available  for  immediate  payment. 

The  Act  applies  only  to  "Payments 
which  would  otherwise  be  made," 
that  is,  payments  for  which  the 
employee  or  retiree  is  immediately 
eligible.  The  statutory  eligibility 
requirements  that  an  employee  must 
satisfy  to  be  eligible  for  immediate 
payment  include  separation  from  the 
Federal  service  and  application  by  the 
employee  for  payment,  in  addition  to 
satisfaction  of  the  specific  statutory 
requirements  that  permit  payment  of  a 
particular  benefit.  Money  held  by  an 
employing  agency  or  OPM  that  may  be 


payable  at  some  future  date  is  not 
available  for  pa3mient  under  court 
orders. 

The  Act  applies  only  to  "Payments 
to  an  employee  .  .  .or  annuitant 
based  on  service  of  that  individual." 
This  language  contains  three 
limitations. 

Only  benefits  to  employees  or 
annuitants  are  covered.  Transfers  of 
contributions  between  retirement 
systems  are  excluded  because  they  are 
not  payable  to  an  employee  or 
annuitant. 

Only  benefits  based  on  service  are 
covered.  Payments  based  on  voluntary 
contributions  and  refunds  of  excess 
contributions  (which  are  deemed  to  be 
voluntary  contributions  at  retirement) 
are  excluded  because  such  payments  are 
not  based  on  service. 

Only  benefits  payable  to  the 
individual  who  performed  the  service 
that  provides  the  basis  for  the  benefit 
are  covered.  Death  benefits  are  excluded 
by  this  language  because,  although  they 
may  be  payable  to  an  "annuitant,"  they 
are  based  on  the  service  of  the  deceased 
individual,  not  the  individual  who  is 
entitled  to  payment. 

2.  Garnishment  procedures  under  part 
581  apply 

We  apply  the  procedures  established 
in  subparts  A  through  J  of  part  838  of 
Title  5,  Code  of  Federal  Regulations,  to 
former  spouse  court  orders.  We  apply 
the  procedures  established  in  part  581 
of  Title  5,  Code  of  Federal  Regulations, 
to  garnishment  orders  for  alimony  and 
child  support.  Both  the  process  that 
State  authorities  will  follow  and  the 
varied  form  of  orders  that  OPM  will 
receive  for  child  abuse  judgment 
enforcement  orders  will  be  more  like 
garnishment  orders  under  part  581  than 
former  spouse  court  orders  under  part 
838. 

The  process  applicable  to  child  abuse 
judgment  enforcement  orders  and 
garnishment  orders  for  alimony  and 
child  support  have  several  common 
elements.  Both  are  dependent  on 
enforcement  procedures  established  by 
the  State  and  subject  to  limitations  that 
the  State  places  on  actions  in  the  nature 
of  garnishments.  Both  may  be 
administrative  orders,  rather  than  court 
orders,  if  the  State  provides  such  a 
procedure.  Former  spouse  court  orders 
differ  in  both  of  these  aspects. 

In  addition,  all  child  aouse  judgment 
enforcement  orders  are  to  collect 
amounts  that  have  already  been  reduced 
to  judgment.  Although  many 
garnishr  ijent  orders  are  for  current 
support  obligations,  many  garnishment 
orders  are  to  collect  amounts  past  due.  ' 
All  former  spouse  court  orders  are 


treated  as  applying  to  current 
obligations.  (See  5  CFR  838.234 
requiring  a  temporary  adjustment  of  the 
amount  payable  to  a  former  spouse  to 
satisfy  an  arrearage.) 

Procedures  applicable  to  actions  in 
the  nature  of  garnishment  vary 
substantially  among  the  States. 
Therefore,  the  types  of  documents  that 
we  will  receive  and  procedures  that  we 
must  follow  for  child  abuse  judgment 
enforcement  orders  will  vary  from  State 
to  State,  like  the  documentation  and 
procedures  applicable  to  garnishments 
for  alimony  and  child  support.  For 
example,  some  States  require  us  to 
report  the  amount  available  for 
garnishment,  and  after  we  respond,  they 
issue  another  order  providing  payment 
instructions.  Others  provide  payment 
instructions  in  the  first  order.  Therefore, 
our  garnishment  procedures  are  better 
suited  to  these  variations  than  our 
procedures  for  former  spouse  benefits. 

3.  Section  analysis 

The  amendment  to  section  838.101  of 
Title  5,  Code  of  Federal  Regulations, 
states  that  Subpart  K  applies  to  all  child 
abuse  judgment  enforcement  orders 
received  on  or  after  the  effective  date  of 
the  Child  Abuse  Accountability  Act. 
OPM  is  not  authorized  to  comply  with 
child  abuse  judgment  enforcement 
orders  received  before  that  date. 

The  amendment  to  section  838.102  of 
Title  5,  Code  of  Federal  Regulations, 
provides  users  of  Title  5,  Code  of 
Federal  Regulations,  a  cross  reference  to 
the  regulation  implementing  the  Child 
Abuse  Accountability  Act.  This  is 
intended  to  make  the  regulations  easier 
to  use. 

The  amendments  to  section  838.103 
of  Title  5,  Code  of  Federal  Regulations, 
adds  definitions  for  two  new  terms, 
"child  abuse  debtor"  and  "child  abuse 
judgment  enforcement  order"  to 
describe  the  person  entitled  to  benefits 
and  the  court  or  administrative  order 
under  the  Child  Abuse  Accountability 
Act.  The  change  in  the  definition  of  the 
term  "net  annuity"  establishes  that 
amounts  already  payable  under  a  former 
spouse  court  order  or  a  child  abuse 
judgment  enforcement  order  are  not  part 
of  the  "net  annuity"  that  is  availabit!  to 
satisfy  additional  orders  that  we  receive 
later. 

Subpart  K  establishes  procedures  and 
requirements  for  child  abuse  judgment 
enforcement  orders.  Section  838.1101 
States  the  purpose  and  scope  of  the 
subpart. 

Section  838.1111  restates  the  statutory 
rules  concerning  when  funds  are 
available  for  payment. 

Section  838.1121  provides  that  the 
part  581  procedures  apply  to  child 


abuse  judgment  enforcement  orders  as 
discussed  under  item  2  of  this 
supplementary  information.  Paragraph 
(b)  repeats  the  rule  under  part  581  that 
we  must  comply  with  any  order  that 
appears  valid  on  its  face.  The  Supreme 
Court  has  upheld  this  limitation  under 
the  part  581  regulations  in  the  case  of 
Morton  v.  United  States,  467  U.S.  822 
(1984).  Paragraph  (c)  provides  a  cross 
reference  to  the  address  at  which  OPM 
receives  all  orders  affecting  retiremert 
benefits.  This  is  the  only  correct  address 
for  ser\'icft  of  process  concerning  child 
abuse  judgment  enforcement  orders. 

The  table  of  amendments  makes 
several  conforming  changes  to  existing 
regulations  in  Subpart  A  of  part  838  so 
that  the  regulatory  language  in  those 
sections  includes  references  to  the 
individuals  and  orders  subjet:t  to  the 
new  subpart  K. 

4.  Waiver  of  general  notice  of  proposed 
rulemaking 

Under  section  553  (b)(3)(B)  and  (d)(3) 
of  title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
and  for  making  these  rules  effective  in 
less  than  30  days.  The  regulations  are 
effective  on  October  14.  1994,  the 
effective  date  of  the  statutory  change. 
The  statute  requires  OPM  to  honor  court 
orders  received  on  or  after  the  date  of 
enactment.  Delaying  the  processing  of 
court  orders  for  publication  of  a  general 
notice  of  proposed  rulemaking  or  the 
normal  30-day  delay  in  effective  date 
would  be  contrary  to  the  public  interest 
and  the  intent  of  the  statute.  Although 
later  adjustments  could  be  retroactive, 
such  adjustments  could  seriously  harm 
entitled  persons  with  an  immediate 
need  for  payment. 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act    . 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  affect 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

List  of  SubjecLs  in  5  CFR  Fart  838 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Government  employees.  Income  taxes. 
Pensions,  Retirement,  Courts. 


U.S.  Office  of  Porsonncl  Management. 
James  B.  King. 

Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  838,  as  follows: 

PART  83a-COURT  ORDERS 
AFFECTING  RETIREMENT  BENEFITS 

1.  The  authority  citation  for  part  838 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8347(a)  and  8461(g). 
Subparts  B.  C.  D.  E. ).  and  K  also  issued 
under  5  U.S.C  8345(j)(2)  and  8467(b). 
Sections  838.221.  838.422.  and  838.721  also 
issued  under  5  U.S.C.  8347(b). 

Subpart  A— General  Provisions 

2.  In  section  838.101,  paragraph  (c)(3) 
is  added  to  read  as  follows: 

§838.101     Purpose  and  scope. 

*  •         *         *         • 

(c)*   •   • 

(3)  Subpart  K  of  this  part  applies  only 
to  court  orders  received  by  OPM  on  or 
after  October  14,  1994. 

*  •        *        ♦        » 

3.  In  section  838.102,  paragraph  (a)(7) 
is  added  to  read  as  follows: 

§  838.1 02    Regulatory  structure. 

(a)  *    •    * 

(7)  Subpart^  of  this  part  contains 
niles  applicable  to  court  orders  for  the 
enforcement  of  judgments  rendered 
against  employees  or  annuitants  for 
physical,  sexual,  or  emotional  abuse  of 
a  child. 

4.  Section  838.103  is  amended  by 
adding  in  alphabetical  order  a  definition 
of  the  terms  "child  abuse  creditor."  and 
"child  abuse  fudgment  enforcement 
order,"  and  by  revising  the  definition  of 
the  term  "net  annuity"  to  read  as 
follows: 

§838.103    Definitions. 

Child  abuse  creditor  means  an 
individual  who  applies  for  benefits 
under  CSRS  or  FERS  based  on  a  child 
abuse  judgment  enforcement  order. 

Child  abiisf  judgment  enforcement 
order  means  a  court  or  administrative 
order  requiring  OPM  to  pay  a  portion  of 
an  employee  annuity  or  a  refund  of 
employee  contributions  to  a  child  abuse 
creditor  as  a  means  of  collection  of  a 
"judgment  rendered  for  physically, 
sexually,  or  emotionally  abusing  a 
child"  as  defined  in  sections 
8345(i)(3)(B)  and  8467(c)(2)  of  title  5. 
United  States  Code. 
*        •        •        •        • 

Net  annuity  means  the  amount  of 
monthly  annuity  payable  after 
deducting  from  the  gross  annuity  any 
amounts  that  are — 


(1)  Owed  by  the  retiree  to  the  United 
States; 

(2)  Deducted  for  health  benefits 
premiums  under  section  8906  of  title  5. 
United  States  Code,  and  §§  891.401  and 
891.402  of  this  chapter; 

(3)  Deducted  for  life  insurance 
premiums  under  section  8714a(d)  of 
title  5,  United  States  Code; 

(4)  Deducted  for  Medicare  premiums; 

(5)  Properly  withheld  for  Federal 

-  income  tax  purposes,  if  the  amounts 
withheld  are  not  greater  than  they 
would  be  if  the  retiree  claimed  all 
dependents  to  which  he  or  she  was 
entitled; 

(6)  Properly  withheld  for  State  income 
tax  purposes,  if  the  amounts  withheld 
are  not  greater  than  they  would  be  if  the 
retiree  claimed  all  dependents  to  which 
he  or  she  was  entitled:  or 

(7)  Already  payable  to  another  person 
based  on  a  court  order  acceptable  for 
processing  or  a  child  abuse  judgment 
enforcement  order. 

Unless  the  court  order  expressly 

provides  otherwise,  net  annuity  a\so 

includes  any  lump-sum  pajTnents  made 

to  the  retiree  under  section  8343a,or 

section  8420a  of  title  5.  United  States 

Code. 

•        *        •        »        • 

5.  Subpart  K  is  added  to  read  as 
follows: 

Subpart  K— Court  Orders  Under  the 
Child  Abuse  Accountability  Act 

Sit. 

Regulatory  Structure 

838. 1101    Purpose  and  sa)|H;. 

Availability  of  Funds 

838.1111     Amounts  subjfict  to  child  abuse 
judgment  enforcement  orders. 

Application.  Processing,  and  Payment 
Procpdures  and  Dociunentalioii 
Require  nients 

838.1121     Procedures  and  requirements 

Subpart  K— Court  Orders  Under  the 
Child  Abuse  Accountability  Act 


Regulatory  Structure 

§838.1101    Purpose  and  scope. 

(a)  This  .subpart  regulates  the 
procedures  that  the  Office  of  Personnel 
Management  will  follow  upon  the 

.receipt  of  claims  arising  out  of  child 
abuse  judgment  enforcement  orders.     ^ 

(b)  This  subpart  prescribes — 

(1)  The  circumstances  that  must  occur 
before  employee  annuities  or  refunds  of 
employee  contributions  are  available  to 
satisfy  a  child  abuse  judgment 
enforcement  order;  and 

(2)  The  procedures  that  a  child  abuse 
creditor  must  follow  when  applying  for 
a  portion  of  an  employee  annuity  or 
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refund  of  employee  contributions  based 
on  a  child  abuse  judgment  enforcement 
order. 

Availability  of  Funds 

§838.1111    Amounts  sut>iect  to  child  abuse 
iudgment  enforcement  orders. 

(a)(1)  Employee  annuities  and  refunds 
of  employee  contributions  are  subject  to 
child  abuse  enforcement  orders  only  if 
all  of  the  conditions  necessary  for 
payment  of  the  employee  annuity  or 
refund  of  employee  contributions  to  the 
former  employee  have  been  met, 
including,  but  not  limited  to — 

(i)  Separation  from  the  Federal 
service; 

(ii)  Application  for  payment  of  the 
employee  annuity  or  refund  of 
employee  contributions  by  the  former 
employee;  and 

(iii)  Immediate  entitlement  to  an 
employee  annuity  or  refund  of 
employee  contributions. 

(2)  Money  held  by  an  employing 
agency  or  OPM  that  may  be  payable  at 
some  future  date  is  not  available  for 
payment  under  child  abuse  judgment 
enforcement  orders. 

(3)  OPM  cannot  pay  a  child  abuse 
creditor  a  portion  of  an  employee 
annuity  before  the  employee  annuity 
begins  to  accrue. 

(b)  Waivers  of  employee  annuity 
payments  under  the  terms  of  section 
8345(d)  or  section  8465(a)  of  title  5, 
United  States  Code,  exclude  the  waived 
'portion  of  the  annuity  from  availability 
for  payment  under  a  child  abuse 
judgment  enforcement  order  if  such 
waivers  are  postmarked  or  received 
before  the  date  that  OPM  receives  the 
child  abuse  judgment  enforcement 
order. 

Application,  Processing,  and  Payment 
Procedures  and  Documentation 
Requirements 

§838.1121     Procedures  and  requirements. 

(a)  Except  as  otherwise  expressly 
provided  in  this  part,  the  procedures 
and  requirements  applicable  to  legal 
process  under  part  581  of  this  chapter 
apply  to  OPM's  administration  of  child 
abuse  judgment  enforcement  orders. 

(b)(1)  OPM  will  accept  for  processing 
any  legal  process  under  part  581  of  this 
chapter  that  appears  valid  on  its  face. 

(2)(i)  After  OPM  has  determined  that 
a  child  abuse  judgment  enforcement 
order  is  valid  on  its  face,  OPM  will  not 
entertain  any  complaint  concerning  the 
validity  of  the  order.  Such  complaints 
must  be  presented  to  authorities  having 
jurisdiction  to  review  the  validity  of  the 
legal  process. 

(ii)  OPM  will  not  delay  compliance 
with  a  child  abuse  judgment 


enforcement  order  based  on  any 
complaint  concerning  the  validity  of  the 
order  unless  instructed  to  do  so  by  an 
appropriate  authority  under  the  law  of 
the  jurisdiction  issuing  tbe  legal 
process,  the  office  of  the  United  States 
Attorney  for  the  jurisdiction  issuing  the 
legal  process,  or  the  U.S.  Department  of 
Justice. 

{c)(l)  The  address  for  service  of  a 
child  abuse  judgment  enforcement  order 
is  provided  in  appendix  A  to  subpart  A 
of  this  part. 

(2)(i)  OPM  considers  service  of  legal 
process  by  mailing  or  delivery  of  the 
child  abuse  judgment  enforcement  order 
to  the  designated  address  appropriate 
service  notwithstanding  more  formal 
requirements  imposed  on  creditors 
under  State  law. 

(ii)  OPM  will  execute  forms  required 
under  a  State  procedure  to  waive  any 
right  to  more  formal  procedures  for 
service  of  legal  process  than  specified  in 
paragraph  (c)(2)(i)  of  this  section. 

§§838.101, 838.122, 838.131, 838.134 
[Amended] 

7.  In  the  list  below,  for  each  section 
and  paragraph  indicated  in  the  left  two 
columns,  remove  the  material  indicated 
in  the  third  column  where  it  appears  in 
the  paragraph,  and  add  the  material 
indicated  in  the  fourth  column: 


Section 

Para- 
graph 

Remove 

Add 

838.101 

(b)(2)  ... 

spouse  . 

spouse  or 
child  atxjse 
creditor 

838.101 

(b)(3)  ... 

spouse  . 

spouse  or 
child  abuse 
creditor 

838.122 

(b)  

spouses 

spouses  or 
child  abuse 
creditors 

838.122 

(e) 

spouse  . 

spouse  or 
child  abuse 
creditor 

838.131 

(b)(2)  ... 

spouse  . 

spouse  or 
child  atxjse 
creditor 

838.132 

(b) 

spouse  . 

spouse  or 
child  abuse 
creditor 

838.134 

(a)(1) ... 

affect  ... 

relate  to 

838.134 

(a)(1) ... 

former 

individuals 

spou- 

(former 

ses. 

spouses  or 
child  abuse 
creditors) 

838.134 

(a)(1) ... 

issued  .. 

received  by 
OPM 

838.134 

(a)(2)  ... 

spouse 

spouse,  sepa- 

or 

rated 

sepa- 

spouse, or 

rated 

child  atxjse 

spou- 

creditor 

se. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  318 
[Docket  No.  93-088-2] 

Avocados  From  Hawaii 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  governing  the  interstate 
movement  of  Hawaiian  fruits  and 
vegetables  to  allow  avocados  to  be 
moved  from  Hawaii  into  Alaska, 
accompanied  by  a  limited  permit  and 
subject  to  certain  conditions.  This 
action  is  warranted  because  the  climatic 
conditions  in  Alaska  ensure  that  pests  of 
avocados  will  not  present  a  threat  to 
agriculture  in  that  State.  This  action 
relieves  some  restrictions  on  the 
interstate  movement  of  avocados  from 
Hawaii  without  presenting  a  significant 
risk  of  introducing  injurious  insects  into 
the  United  States.  We  are  also  amending 
the  regulations  to  clarify  that  limited 
permits  may  be  issued  by  inspectors  or 
by  persons  operating  under  compliance 
agreements,  unless  the  regulations 
specify  that  the  limited  permit  must  be 
issued  by  an  inspector. 
EFFECTIVE  DATE:  December  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Victor  Harabin,  Head,  Permit  Unit.  Port 
Operations,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  632, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8645. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations  (contained  in  7  CFR  318.13 
through  318.13-17,  and  referred  to 
below  as  the  regulations)  govern,  among 
other  things,  the  interstate  movement 
from  Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  the  spread  of  the 
Mediterranean  fruit  fly  [Ceratatia 
capitata  (Wied.)),  the  melon  fly  [Docus 
cucurbitae  (Coq.)),  and  the  Oriental  fruit 
fly  {Bactrocero  dorsalis  (Hendel)(Syn. 
Dacus  dorsalis)).  These  types  of  fruit 
flies  are  collectively  referred  to  as  Trifly. 
The  regulations  have  allowed  avocados 
to  be  moved  interstate  from  Hawaii  to 
any  destination  in  the  United  States 
only  if,  among  other  things,  they  have 
been  treated  in  accordance  with  a 
treatment  specified  in  either  §318. 13- 
4d  or  §  318.13-4e  of  the  regulations. 

On  February  25, 1994,  we  published 
in  the  Federal  Register  (59  FR  9136- 


9140,  Docket  No.  93-088-1)  a  proposal 
to  amend  the  regulations  by  adding  a 
new  §  318.13-4g  to  allow  untreated 
avocados  from  Hawaii  to  be  moved 
interstate  to  Alaska  only,  provided  that 
certain  conditions  are  met  to  help 
ensure  that  the  avocados  moved  to 
Alaska  are  free  from  Trifly.  We 
proposed  these  conditions,  in  addition 
to  limiting  movement  only  to  Alaska,  to 
minimize  the  risk  to  Alaskan  apples  and 
pears  and  to  address  the  slight  risk  that 
some  Hawaiian  avocados  might 
eventually  move  from  Alaska  to  other 
States. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  April 
26,  1994.  We  received  seven  comments 
by  that  date.  They  were  from  State 
departments  of  agriculture,  fhiit  growers 
associations,  an  agricultural  marketing 
and  trade  association,  and  fruit  growers 
and  shippers.  One  comment  was  in 
favor  of  the  proposed  rule,  three 
comments  requested  specific  revisions 
to  the  proposed  rule,  and  three 
comments  opposed  the  proposed  rule. 
We  carefully  considered  all  of  the 
comments  we  received.  They  are 
discussed  below. 

One  concern  raised  by  commenters 
opposed  to  the  proposed  rule  was  that, 
although  we  proposed  to  allow 
avocados  from  Hawaii  to  be  moved  to 
Alaska  only,  ther6  remains  a  risk  that 
the  avocados  could  be  transshipped  to 
the  contiguous  48  States.  These 
commenters  cited,  as  an  example  of  a 
case  which  demonstrated  that 
transshipments  can  occur,  an  interim 
rule  concerning  Unshu  oranges  from 
Japan  that  we  published  in  the  Federal 
Register  on  September  3.  1985  (50  FR 
35533.  Docket  No.  85-354).  Prior  to  this 
interim  rule,  Unshu  oranges  were 
allowed  to  be  imported  into  the  State  of 
Alaska  without  restriction.  The  interim 
rale  added  restrictions  because 
inspection  found  that  Unshu  oranges 
were  being  moved  from  Alaska  to  other 
places  in  the  United  States. 

While  it  is  true  that  the  illegal 
movement  did  occur,  it  should  be 
explained  that  there  were  factors 
connected  with  the  importation  of 
Unshu  oranges  at  that  time  that  gave 
shippers  incentive  to  violate  the 
regulations  by  shipping  their  fruit  to  the 
contiguous  48  States.  These  factors 
would  not  be  applicable  to  the  interstate 
movement  of  avocados  from  Hawaii. 

For  example,  Unshu  oranges  were  not 
then  grown  in  the  United  States.  Fresh 
Unshu  oranges  were  allowed  to  be 
imported  into  the  United  States 
exclusively  from  Japan,  and  only  into 
Alaska.  They  were,  therefore,  not 
readily  available  in  all  U.S.  markets. 
Unshu  oranges  are  an  expensive 


specialty  fruit,  often  given  as  a  gift 
during  winter  holidays.  The  demand  for 
these  oranges  may  not  have  been  met  by 
the  severe  restrictions  on  their 
importation  into  the  United  States, 
providing  incentives  for  transshipment. 
In  contrast,  avocados  grown  in  the 
United  States  are  readily  available  in 
U.S.  markets  and  are  relatively 
inexpensive,  especially  in  the  western 
and  southeastern  States  where  they  are 
grown.  Moving  the  avocados  from 
Alaska  to  the  contiguous  48  States 
would  not  benefit  shippers 
economically,  as  that  practice  did  for 
shippers  of  Unshu  oranges.  Reshipping 
would  significantly  increase  the 
shippers'  packaging  and  shipping  costs, 
offsetting  any  price  advantage  over 
California  growers;  and,  since  the  U.S. 
demand  for  avocados  is  already  being 
met  by  California  and  Florida  growers, 
there  is  no  incentive  for  shippers  to 
violate  the  regulations  in  this  way. 

We  have  also  considered  the 
suggestion  by  some  commenters  that 
Hawaiian  avocados  may  be  moved 
inadvertently  from  Alaska  to  the 
contiguous  48  States  by  tourists  or 
business  travellers  who  would  carry 
them  in  their  luggage,  pockets,  or 
handbags.  It  is  our  belief  that  this  is  not 
likely  to  occur.  Avocados  are  not 
generally  eaten  in  travel,  like  an  apple 
or  banana,  because  they  usually  require 
some  preparation,  such  as  for  use  in  a 
salad  or  dip.  Also,  avocados  are 
expected  to  be  more  expensive  in 
Alaska  than  in  California  or  other 
southwestern  States,  so  a  business 
traveller  would  not  likely  buy  his  or  her 
avocados  in  Alaska  if  he  or  she  is 
returning  to  one  of  those  States. 

A  few  commenters  cited  a  previous 
program  of  the  Animal  and  Plant  Health 
Inspection  Ser\'ice  (APHIS)  that 
permitted  the  interstate  movement  of 
untreated  avocados  from  Hawaii,  and 
that  was  discontinued  because  a  Trifly 
infestation  was  discovered  in  Hawaii. 
Commenters  stated  that  this  experience 
calls  into  question  the  reliability  of  even 
commercial  shipments  of  Hawaiian 
avocados  being  pest-free. 

On  February  25,  1992,  fruit  fiy  larvae 
were  discovered  in  a  Hawaiian  avocado 
picked  by  an  APHIS  inspector  from  a 
tree  in  an  orchard  that  shipped 
avocados  to  the  contiguous  48  States. 
Soon  after,  a  significant  fruit  fly 
infestation  was  discovered  in  the  Kona 
area  of  Hawaii.  This  infestation  affected 
some  avocados  that  could  have  been 
shipped  to  the  contiguous  48  States.  For 
these  reasons,  the  program  referred  to  by 
commenters.  which  allowed  the 
movement  of  untreated  avocados  from 
Hawaii  to  any  destination  in  the  United 
States,  was  suspended  by  APHIS  on 


February  26,  1992,  and  was  removed 
completely  in  an  interim  rule  published 
in  the  Federal  Register  on  July  15,  1992 
(57  FR  31306-31307,  Docket  No.  92- 
081-1). 

The  situation  presented  risk  to  U.S. 
agriculture  only  because,  at  the  time  the 
infestation  was  discovered.  APHIS  was 
allowing  avocados  to  move  untreated  to 
the  mainland  United  States.  It  would 
not  have  presented  any  significant  risk 
had  the  fruit  been  moving  only  to  the 
State  of  Alaska,  as  we  have  proposed. 
Before  APHIS  implemented  the  program 
to  allow  Hawaiian  avocados  to  move 
untreated  to  the  mainland.  Hawaiian 
avocados  were  permitted  to  move 
untreated  to  Alaska  only.  During  that 
time,  we  had  no  evidence  of  any 
infestations  of  Trifly.  However,  even  if 
an  infestation  had  been  present  in 
Hawaii,  Trifly  would  not  have  become 
established  in  Alaska  because  of 
Alaska's  freezing  winters.  Again,  the 
basis  for  our  proposal  to  allow  Hawaiian 
avocados  into  Alaska  is  that  climatic 
conditions  in  Alaska  would  not  allow 
for  the  establishment  of  pests  of  avocado 
in  the  United  States.  Because  Hawaiian 
avocados  will  not  be  distributed  in  the 
contiguous  48  States  and  will  only  move 
through  specified  ports  under  strict 
conditions  en  route  to  Alaska,  our 
previous  experience  with  Hawaiian 
avocados  that  were  to  be  moved  to  the 
mainland  does  not  alter  our  decision  to 
allow  avocados  from  Hawaii  into 
Alaska. 

Some  commenters  are  concerned  that 
this  rule  will  impose  too  many 
additional  inspection  responsibilities  on 
the  APHIS  inspection  staff  in  Alaska,  as 
well  as  in  Portland  and  Seattle.  We 
believe,  however,  that  APHIS'  Plant 
Protection  and  Quarantine  (FPQ)  staffs 
at  these  ports  are  currently  adequate  to 
manage  the  additional  inspections.  We 
do  not  anticipate  any  difficulties  in 
inspecting  the  small  amount  of 
Hawaiian  avocados  which  we  expect 
will  be  moving  to  Ala.ska. 

One  commenter  was  concerned  that 
fruit  fiies  could  escape  during 
transloading  of  the  avocados  in  Portland 
or  Seattle,  and  that  a  population  could 
survive  in  those  States  long  enough  to 
infest  summer  fruits  and  migrate  to 
California  before  winter  arrives.  Our 
experience  indicates  it  is  highly 
unlikely  this  scenario  will  occur.  We 
proposed  to  allow  transloading  only 
under  very  strict  conditions  and  only 
under  the  supervision  of  an  APHIS 
inspector.  Large  amounts  of  fruits  and 
vegetables  that  are  prohibited  entry  into 
any  part  of  the  continental  United  States 
are  currently  transshipped  through 
Portland  and  Seattle,  and  are  often 
transloaded  at  those  ports  under  the 
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same  conditions  that  we  proposed  for 
Hawaiian  avocados.  There  has  never 
been  any  incidence  of  a  pest  escaping, 
establishing  itself  temporarily  in 
Washington  or  Oregon,  and  then  moving 
south  to  California. 

There  were  a  few  commenters  who 
had  suggestions  to  revise  the  proposed 
rule.  One  commenter  requested  that  we 
add  provisions  to  the  proposed  rule  to 
allow  the  Hawaiian  avocados  destined 
for  Alaska  to  be  commingled  in  a  single 
shipping  container  with  other  tropical 
fruits  that  are  destined  for  either 
Portland  or  Seattle.  We  are  making  no 
changes  based  on  this  comment.  The 
proposal  states  that  "(t)he  avocados  may 
not  be  commingled  in  the  same  sealed 
container  with  articles  that  are  intended 
for  entry  and  distribution  in  any  part  of 
the  United  States  other  than  Alaska." 
We  believe  this  provision  is  necessary 
because  the  avocados  may  carry  Trifly 
and  commingling  with  articles  not 
destined  for  Alaska  would  pose  a  pest 
risk  if  those  articles  became  infested 
with  Trifly.  In  explaining  the  reason  for 
the  request,  the  commenter  states  that 
"(o)ften  shipping  costs  can  be  greatly 
reduced  if  only  partial  shipments  of 
avocados  are  ordered,  providing  the 
shipment  can  be  made  with  other  fruit 
for  the  same  destination."  According  to 
our  proposal,  as  long  as  all  articles  in 
the  sealed  container  are  destined  for 
entry  and  distribution  in  Alaska,  the 
avocados  may  be  commingled  with 
other  commodities.  However,  if  the 
other  articles  in  the  sealed  container  are 
destined  for  Portland  or  Seattle  with  the 
intention  of  distributing  them  in  any 
part  of  the  United  States  other  than 
Alaska,  the  shipment  would  be 
prohibited  for  the  reasons  given  in  the 
proposed  rule. 

Tne  same  commenter  also  requested 
that  APHIS  allow  Hawaiian  avocados 
destined  for  Alaska  to  be  commingled  in 
a  single  shipping  container  with  other 
tropical  fruits  m6ving  to  foreign 
destinations.  The  commenter  asked  that 
APHIS  allow  such  shipments  to  be 
brokpn  down  in  Portland  or  Seattle, 
with  tlie  avocados  being  sent  on  to 
Alaska  and  the  other  fruits  being  sent  to 
their  respective  foreign  destinations. 

Section  318.13-17  of  the  regulations 
governs  the  transit  of  fruits  and 
vegetables  from  Hawaii  into  or  through 
the  continental  United  States  en  route  to 
foreign  destinations.  Paragraph  (d)  of 
this  section  states  that  "(Hruits  and 
vegetables  shipped  into  or  through  the 
continental  United  States  from  Hawaii 
in  accordance  with  this  section  may  not 
be  commingled  in  the  same  sealed 
container  with  articles  that  are  intended 
for  entry  and  di.slribution  in  the 
continental  United  States." 


"Continental  United  States"  is  defined 
in  §  318.13-1  to  include  the  State  of 
Alaska.  Therefore,  in  accordance  with 
§318.13-17,  Hawaiian  avocados  moved 
to  Alaska  could  not  be  commingled  in 
a  single  shipping  container  with    , 
Hawaiian  produce  transiting  the  United 
States  en  route  to  foreign  destinations. 
To  allow  such  a  scenario  would  mean 
that  produce  moving  under  different 
regulations  would  be  commingled  in  a 
single  shipping  container.  It  would  be 
operationally  difficult  to  monitor  the 
breakdown  and  movement  of  such  a 
shipment  to  ensure  tfiat  the  avocados 
are  actually  moved  to  Alaska  only  and 
that  the  other  produce  is  moved 
properly  through  the  United  States  to  its 
foreign  destination.  To  help  ensure  that 
all  produce  is  moved  safely  and  in 
accordance  with  the  regulations,  we 
believe  it  is  necessary  to  maintain  that 
the  Hawaiian  avocados  may  only  be 
commingled  in  a  single  shipping 
container  with  produce  that  is  also 
moving  to  Alaska  only.  We  are, 
therefore,  making  no  changes  based  on 
this  comment. 

Another  commenter  suggested  that  we 
extend  the  proposed  rule  to  allow 
avocados  to  be  carried  from  Hawaii  to 
Alaska  by  air  passengers  in  their  luggage 
under  the  following  conditions:  (1)  In 
pit  baggage  on  direct  flights  to  Alaska 
only;  (2)  only  during  the  months  of 
October  to  March  or  April;  (3)  only 
"green  ripe"  avocados;  and  (4)  only 
rough-skinned  varieties  with  the  stems 
intact.  We  are  making  no  changes  based 
on  this  comment,  for  several  reasons. 
The  proposed  rule  includes  many 
provisions  and  safeguards  to  help 
minimize  the  risk  that  the  avocados  will 
be  infested  with  Trifly,  and  to  help 
ensure  that  the  avocados  are  not 
diverted  from  their  final  destination  in 
Alaska.  For  example,  the  proposal 
allows  only  commercial  shipments  of 
avocados  to  be  moved  from  Hawaii  to 
Alaska,  since  wild  or  "backyard" 
avocados  could  present  a  higher  pest 
risk  than  commercially  produced 
avocados.  APHIS  inspectors  would  have 
no  way  of  knowing  whether  or  not  an 
avocado  carried  by  an  individual  air 
passeiiger  is  commercially  produced. 
Further,  we  proposed  that  the  avocado 
shipments  be  accompanied  from  Hawaii 
to  Alaska  by  a  limited  permit,  as  a 
means  of  documenting  the  movement  of 
the  shipment  and  ensuring  it  arrives  at 
its  final  destination  in  Alaska.  We 
would  have  no  v/ay  of  confirming 
whether  or  not  avocados  carried  in  a 
passenger's  luggage  were  diverted  en 
route  to  Alaska  because  there  would  be 
no  limited  permit.  We  also  proposed 
strict  packing  requirements  and  that  the 


avocados  be  moved  in  sealed  containers 
and  be  transloaded  only  under  specified 
conditions.  These  provisions  further 
minimize  the  risk  that  Trifly  would  be 
introduced  in  the  continental  United 
States,  should  the  avocados  be  carrying 
Trifly.  We  believe  these  precautions  are 
necessary,  and  none  of  these 
precautions  would  be  possible  for  air 
passenger  luggage. 

Finally,  one  commenter  asked  that  we 
extend  the  proposal  to  allow  all  "fruits 
and  vegetables  otherwise  prohibited 
movement  into  or  through  the 
continental  United  States"  to  be  moved 
to  Alaska  under  the  same  provisions  as 
Hawaiian  avocados.  We  are  making  no 
changes  based  on  this  comment.  This 
rulemaking  is  only  concerned  with 
Hawaiian  avocados.  If,  in  the  future,  we 
determine  that  other  fhiits  and 
vegetables  prohibited  movement  into 
the  continental  United  States  can  be 
safely  moved  to  Alaska  only,  we  will 
publish  a  separate  proposed  rule  in  the 
Federal  Register. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
doctunent,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule. 

Miscellaneous 

We  are  amending  the  phrase 
"Approved  by  the  Office  of  Management 
and  Budget  under  control  number  0579- 
0049"  that  appears  at  the  end  of 
§  318.13-4  by  removing  the  number 
"0579-0049"  and  replacing  it  with  the 
number  "0579-0088".  This  change 
corrects  a  prior  misprint. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C.  553,  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register, 
immediate  implementation  of  this  rule 
is  necessary  to  provide  relief  to  those 
persons  who  are  adversely  afi^ected  by 
restrictions  we  no  longer  find 
warranted.  Therefore,  the  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
this  rule  should  be  effective  upon 
publication  in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  not  significant  for 
the  purposes  of  Executive  Order  12866 
and,  therefore,  has  not  been  reviewed  by 
the  Office  of  Management  and  Budget. 

This  rule  will  allow  untreated 
avocados  to  be  moved  interstate  from 
Hawaii  to  Alaska  under  certain 


conditions.  Avocados  are  not  presently 
shipped  from  Hawaii  to  Alaska  because 
required  treatments  do  not  make  it 
economically  feasible. 

In  1992,  the  U.S.  production  of 
avocados,  not  including  Hawaii,  was 
approximately  290  million  pounds. 
California  produced  approximately  86 
percent  of  this  total,  with  the  Hass 
variety  accounting  for  about  85  percent 
of  California's  production.  The  peak 
harvest  season  of  the  Hass  variety  is 
April  through  October.  California 
supplied  approximately  90  percent  of 
Alaska's  1992  avocado  market. 

In  1992,  Hawaii  produced 
approximately  700,000  pounds  of 
avocados.  Thus,  Hawaii's  total 
production  was  less  than  0.3  percent  of 
the  total  U.S.  avocado  production  for 
that  year.  There  are  about  100  farms  in 
Hawaii  that  produce  avocados.  All  of 
these  farms  would  be  considered  small 
entities  (defined  as  having  sales  of  less 
than  $500,000  annually),  as  the  total 
value  in  1992  for  Hawaiian  avocados 
was  only  $322,000.  The  Sharwil  variety 
accounts  for  about  75  percent  of 
Hawaii's  avocado  production.  The  peak 
harvest  season  for  Sharwil  avocados  is 
November  through  May. 

This  rule  change  will  positively  affect 
Hawaiian  avocado  producers  by 
providing  an  economically  feasible 
place  for  them  to  ship  avocados  when 
there  is  a  surplus  in  production. 
Although  almost  all  of  Alaska's 
avocados  are  supplied  by  California,  the 
addition  of  a  Hawaiian  supply  is 
unlikely  to  have  a  significant  impact  on 
Califomian  avocado  producers.  Before  a 
suspension  of  shipments  in  1992,  the 
shipment  of  Hawaiian  avocados  to  the 
contiguous  48  States  peaked  at  only 
100.000  pounds.  Further,  Californian 
avocados  (Hass  variety)  and  Hawaiian 
avocados  (Sharwil  variety)  have 
different  peak  production  seasons.  As  a 
result,  their  importation  will  overlap 
very  little.  The  shipment  of  Hawaiian 
avocados  will  allow  Alaska  to  have  a 
continuous  and  varied  avocado  supply. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Cataleg  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  under  QMB  control  number 
0579-0088. 

List  of  Subjects  in  7  CFR  Part  318 

Cotton,  Cottonseeds,  Fruits,  Guam, 
Hawaii,  Plant  diseases  and  pests,  Puerto 
Rico,  Quarantine,  Transportation. 
Vegetables,  Virgin  Islands. 

Accordingly,  7  CFR  part  318  is 
amended  as  follows: 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

1.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb.  150dd,  150ee. 
ISOff,  161.  162.  164a,  167;  7  CFR  2.17.  2.51. 
and  371.2(c). 

§318.13-1    [Amended] 

2.  Section  318.13-1  is  amended  as 
follows: 

a.  In  the  definition  for  Compliance 
agreement  the  reference  "§  318.13- 
4(e),"  and  the  reference  "and  §  318.13- 
4g"  are  removed. 

b.  A  definition  for  Commercial 
shipment  is  added,  in  alphabetical 
order,  to  read  as  set  forth  below. 

c.  In  the  definition  for  Limited  permit. 
the  introductory  text  is  amended  by 
adding  the  phrase  "or  a  person 
operating  under  a  compliance 
agreement"  immediately  following 
"inspector",  and  paragraph  (1)  is 
amended  by  removing  the  phrase  ",  in 
conformity  with  a  compliance 
agreement". 

§318.13-1    Definitions. 

Commercial  shipment.  Shipment 
containing  fruits  and  vegetables  that  an 
inspector  identifies  as  having  been 
produced  for  sale  or  distribution  in 
mass  markets.  Such  identification  will 
be  based  on  a  variety  of  indicators, 
including,  but  not  limited  to:  Quantity 
of  produce,  type  of  packaging, 
identification  of  grower  and  packing 
house  on  the  packaging,  and  documents 


consigning  the  shipment  to  a  wholesaler 
or  retailer. 


3.  In  §  318.13-2,  the  regulatory  text  of 
paragraph  (a)  is  redesignated  as 
paragraph  (a)(1)  and  a  new  paragraph 
(a)(2)  is  added  to  read  as  follows: 

§318.13-2    Regulated  articles. 

(a)  *  *  * 

(2)  Avocados  which  have  been  moved 
to  Alaska  in  accordance  with  §  318.13- 
4g  are  prohibited  movement  from      • 
Alaska  into  or  through  other  places  in 
the  continental  United  States,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 


4.  In  §  318.13-3,  the  regulatory  text  of 
paragraph  (b)  is  redesignated  as 
paragraph  (b)(1)  and  a  new  paragraph 
(b)(2)  is  added  to  read  as  follows: 

§318.13-3    Conditions  of  movemenL 


(b)*   *   * 

(2)  Avocados  may  be  moved  interstate 
from  Hawaii  to  Alaska  if  the  provisions 
of  §318.13-4gare  met.  and  if  they  are 
accompanied  by  a  limited  permit  issued 
by  an  APHIS  inspector  in  accordance 
with  §  318. 13-4(c). 
***** 

5.  Section  318.13-4  is  amended  as 
follows: 

a.  A  new  paragraph  (c)(3)  is  added  to 
read  as  set  forth  below. 

b.  Paragraph  (d)  is  amended  by  adding 
the  phrase  "under  paragraph  (c)(3)  of 
this  section"  immediately  following  the 
words  "limited  permit". 

c.  At  the  end  of  this  section,  the  0MB 
control  number  "0579-0049"  is 
removed  and  the  number  ■'0579-0088" 
is  added  in  its  place. 

§318.13-4    Conditions  governing  the 
issuance  of  certificates  or  limited  permits. 

***** 

(c)  •   *  * 

(3)  Except  when  the  regulations 
specify-  an  inspector  must  issue  the 
limited  permit,  limited  permits  may  be 
issued  by  a  person  operating  under  a 
compliance  agreement. 


§318.13-4f    [Amended] 

6.  In  §318.13-4f.  paragraph  (b)(2)(iii) 
is  amended  by  removing  the  reference 
"§  318.13-4(e)"  and  adding  "§  318.13- 
4(d)"  in  its  place. 

7.  Section  318.13-4g  is  added  to  read 
as  follows: 
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S31ft.13-4g    Administrative  instructions 
governing  movement  of  avocados  from 
Hawaii  to  Aiaslta. 

Avocados  may  be  moved  interstate 
from  Hawaii  to  Alaska  without  being 
certified  in  accordance  with  §  318.13—4 
(a)  or  (b)  only  under  the  following 
conditions: 

(a)  Distribution  and  marking 
requirements.  The  avocados  may  be 
moved  interstate  for  distribution  in 
Alaska  only,  the  boxes  of  avocados  must 
be  clearly  marked  with  the  statement 
"Distribution  limited  to  the  State  of 
Alaska",  and  the  shipment  must  be 
identified  in  accordance  with  the 
reouirements  of  §  318.13-6. 

(b)  Commercial  shipments.  The 
avocados  may  be  moved  in  commercial 
shipments  only. 

(c)  Packing  requirements.  The 
avocados  must  have  been  sealed  in  the 
packing  house  in  Hawaii  in  boxes  with 
a  seal  that  will  break  if  the  box  is 
opened. 

(d)  Ports.  The  avocados  may  enter  the 
continental  United  States  only  at  the 
following  ports:  Portland,  Or^on; 
Seattle,  Washington;  or  any  port  in 
Alaska. 

(e)  Shipping  requirements.  The 
avocados  must  he  moved  either  by  air  or 
ship  and  in  a  sealed  container.  The 
avocados  may  not  be  commingled  in  the 
same  sealed  container  with  articles  that 
are  intended  for  entry  and  distribution 
in  any  part  of  the  United  States  other 
than  Alaska.  If  the  avocados  arrive  at 
either  Portland,  Oregon  or  Seattle, 
Washington,  they  may  be  transloaded 
only  under  the  following  conditions: 

(1)  Shipments  by  sea.  The  avocados 
may  be  transloaded  from  one  ship  to 
another  ship  at  the  port  of  arrival, 
provided  they  remain  in  the  original 
sealed  container  and  that  APHIS 
inspectors  supervise  the  transloading.  If 
the  avocados  are  stored  before 
reloading,  they  must  be  kept  in  the 
original  sealed  container  and  must  be  in 
an  area  that  is  either  locked  or  guarded 
at  all  times  the  avocados  are  present. 

(2)  Shipments  by  air.  The  avocados 
may  be  transloaded  from  one  aircraft  to 
another  aircraft  at  the  port  of  arrival, 
provided  the  following  conditions  are 
met: 

(i)  The  transloading  is  done  into 
sealable  containers; 

(ii)  The  transloading  is  carried  out 
within  the  secure  area  of  the  airport — 
i.e.,  that  area  of  the  airport  that  is  open 
only  to  personnel  authorized  by  the 
airport  security  authorities; 

(lii)  The  area  used  for  any  storage  of 
the  shipment  is  within  the  secure  area 
of  the  airport,  and  is  either  locked  or 
guarded  at  all  times  the  avocados  are 
present.  The  avocados  must  be  kept  in 


a  sealed  container  while  stored  in  the 
continental  United  States  en  route  to 
Alaska;  and 

(iv)  APHIS  inspectors  supervise  the 
transloading. 

(3)  Exceptions.  No  transloading  other 
than  that  described  in  paragraphs  (e)  (1) 
and  (2)  of  this  section  is  allowed  except 
under  extenuating  circumstances  (sucii 
as  equipment  breakdown)  and  when 
authorized  and  supervised  by  an  APHIS 
inspector. 

(f)  Limited  permit.  Shipments  of 
avocados  must  be  accompanied  by  a 
limited  permit  issued  by  an  APHIS 
inspector  in  accordance  with  §  318.13- 
4(c)  of  this  subpart.  The  limited  permit 
will  be  issued  only  if  the  inspector 
examines  the  shipment  and  determines 
that  the  shipment  has  been  prepared  in 
compliance  with  the  provisions  of  this 
section. 

Done  in  Washington,  DC.  this  20th  day  of 
December  1994. 

Terry  L.  Medley. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  94-31893  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts 
pocket  No.  94-25] 
RIN  1557-AB14 

Risk-Based  Capital  Guidelines: 
Collateralized  Transactions 

AGENCY:  OfTice  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  issuing  this 
final  rule  to  amend  the  risk-based 
capital  guidelines  to  lower  the  risk 
weight  from  20  percent  to  zero  percent 
for  seciuities  lending,  repurchase 
agreement  transactions,  certain 
collateralized  letters  of  credit,  and  other 
collateralized  on-  and  o^-balance  sheet 
credit  exposures.  This  final  rule  is 
needed  to  ensure  that  the  risk  weight 
assigned  to  transactions  collateralized 
with  cash  or  government  securities  more 
accurately  reflects  the  minimal 
operational  risk  and  the  near  absence  of 
credit  risk  those  transactions  present.  In 
addition,  this  amendment  is  intended  to 
eliminate  the  disparity  in  the  risk-based 
capital  treatment  of  collateralized 
transactions  in  international  markets, 
enabling  national  banks  to  compete 


more  effectively  with  foreign  banks,  and 
achieves  consistency  with  the  capital 
rules  applied  to  state-chartered  banks 
that  are  members  of  the  Federal  Reserve 
System,  and  their  holding  companies. 
EFFECTIVE  DATE:  December  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Tufts,  Senior  Economic  Advisor, 
Office  of  the  Chief  National  Bank 
Examiner.  (202)  874-5070;  Tom  Rollo, 
National  Bank  Examiner.  Office  of  the 
Chief  National  Bank  Examiner,  (202) 
874-5070;  Ronald  Shimabukuro,  Senior 
Attorney,  Legislative  and  Regulatory 
Activities,  (202)  874-4460;  or  Elizabeth 
Milor,  Financial  Economist,  Economic 
and  Regulatory  Policy  Analysis  (202) 
874-5220;  Office  of  the  Comptroller  of 
the  Currency,  Washington,  DC  20219. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Purpose 

The  OCC  adopted  its  risk-based 
capital  guidelines  in  1989  to  implement 
the  International  Convergence  of  Capital 
Measurement  and  Capital  Standards  of 
July  1988,  as  reported  by  the  Basle 
Committee  on  Banking  Supervision 
(Basle  Accord).  See  54  FR  4168  (January 
27, 1989).  These  guidelines,  developed 
in  cooperation  with  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  and  the 
Federal  Reserve  Board  (FRB),  provide 
minimum  capital  requirements  that  vary 
primarily  on  the  basis  of  the  credit  risk 
profiles  of  the  assets  and  ofT-balance 
sheet  activities  of  banks. 

Under  the  present  OCC  risk-based 
capital  guidelines,  all  transactions 
collateralized  by  cash  or  govenunent 
securities  issued  by  OECD  *  countries 
are  risk  weighted  at  20  percent.* 
However,  some  transactions 
collaterahzed  with  cash  or  near-cash 
assets  expose  banks  to  significantly  less 


'  Organization  for  Economic  Cooperation  and 
Development  (OECD).  Under  the  risk-based  capital 
guidelines,  OECD  countries  include  countries  that 
are  full  members  of  the  OECD  plus  countries  that 
have  concluded  special  lending  arrangements  with 
the  International  Monetary  Fund  (IMF)  associated 
with  the  IMF's  General  Arrangements  to  Barrow.  12 
CFR  part  3,  appendix  A,  section  l(c)(16). 

*  Specifically.  12  CFR  part  3,  appendbc  A,  section 
3(a){2)  assigns  a  20  percent  risii  weight  for 

(1)  That  portion  of  assets  collateralized  by  llie 
current  market  value  of  securities  issued  ot 
guaranteed  by  the  United  States  Government  or  its 
agencies,  or  the  central  government  of  an  OECD 
country; 

(2)  That  portion  of  assets  collateralized  by  iIm 
current  market  value  of  securities  issued  or 
guaranteed  by  United  States  Government-sponsored 
agencies: 

(3)  That  portion  of  assets  collateralized  by  the 
current  market  value  of  securities  issued  by  ofTicial 
multilateral  lending  institutions  of  regional 
development  institutions  in  which  the  United 
Stales  is  a  shareholder  or  contributing  member  and 

(4)  Assets  collateralized  by  cash  held  in  a 
segregated  deposit  account  by  the  reporting  national 
bank. 


credit  risk  than  other  similar 
transactions.  The  purpose  of  this  final 
rule  is  to  amend  the  risk-based  capital 
guidelines  to  lower  the  risk  weight  from 
20  percent  to  zero  percent  for  certain 
collateralized  transactions  that  have 
little  or  no  credit  risk  and  only  minimal 
operational  risk.  This  will  have  a 
beneficial  effect  on  banks  by  lowering 
the  required  capital  on  certain  low-risk 
transactions. 

Proposal 

The  OCC  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
August  18, 1993  (58  FR  43822)  soliciting 
comment  on  whether  to  permit  certain 
transactions  collateralized  by  cash  or 
OECD  government  securities  to  qualify 
for  the  zero  percent  risk-weight 
category.  Specifically,  the  OCC 
proposed  that  securities  lending  and 
repurchase  agreement  transactions,  and 
certain  collateralized  letters  of  credit  be 
included  in  the  zero  percent  risk-weight 
category.  After  carefully  considering  the 
comments  received,  the  OCC  is  issuing 
this  final  rule  adopting  the  NPRM  and 
including  additional  collateralized  on- 
and  off-balance  sheet  exposures  in  the 
zero  percent  risk-weight  category. 

Discussion 

In  developing  the  risk-based  capital 
guidelines,  the  FRB.  FDIC  and  OCC 
(banking  agencies)  initially  proposed 
assigning  transactions  collateralized  by 
cash  or  OECD  government  securities  to 
a  10  percent  risk-weight  category.  See 
53  FR  8550,  8553  (March  15,  1988). 
Under  the  Basle  Accord,  signatory 
countries  have  some  latitude  in 
assigning  risk  weights  to  claims 
collateralized  by  cash  or  OECD 
government  securities.  Specifically, 
paragraph  39  of  the  Basle  Accord 
provides: 

In  viewr  of  the  varying  practices  among 
banks  in  different  countries  for  taking 
collateral  and  different  experiences  of  the 
stability  of  physical  or  financial  collateral 
values,  it  has  not  l)een  found  possible  to 
develop  a  Imsis  for  recognising  collateral 
generally  in  the  weighting  system.  The  more 
limited  recognition  of  collateral  will  apply 
only  to  loans  secured  against  cash  or  against 
securities  issued  by  OECD  central 
governments  and  specified  multilateral 
development  l)anks.  These  will  attract  the 
weight  given  to  the  collateral  (i.e.  a  zero  or 
a  low  weight). 

When  the  banking  agencies  adopted 
the  final  risk-based  capital  guidelines, 
they  eliminated  the  10  percent  risk- 
weight  category  in  the  interest  of 
simplicity.  See  54  FR  4168  (January  27. 
1989).  To  limit  the  types  of  claims 
qualifying  for  the  zero  percent  risk- 
weight  category,  the  banking  agencies 


assigned  claims  collateralized  by  cash 
and  OECD  central  government 
securities,  including  securities 
unconditionally  guaranteed  by  the  U.S. 
government,  to  the  lowest  non-zero  risk 
weight,  which  is  20  percent.  See  54  FR 
4173.  4174  (January  27. 1989). 

Comments 

The  comment  period  for  the  NPRM 
closed  on  September  17. 1993.  Twenty- 
four  comments  were  received.  The 
commenters  represented  a  diverse  group 
of  banking  interests  consisting  of  14 
banks  and  bank  holding  companies,  one 
banking  subsidiary,  four  bankers' 
associations  or  trade  groups,  one 
federally  sponsored  agency,  and  four 
other  interested  parties.  All  commenters 
generally  supported  reducing  both  the 
risk  weight  applied  to  the  transactions 
included  in  the  NPRM  and  the  proposed 
collateral  margin  requirement.  Most 
commenters  also  supported  extending 
the  zero  percent  risk  weight  to  a  broader 
range  of  transactions. 

Tne  OCC  invited  comment  on  all 
aspects  of  the  NPRM  and  posed  four 
specific  questions.  The  questions  and 
the  responses  follow. 

Question  1:  Should  additional 
requirements  be  established  to  ensure 
that  only  very  low-risk  transactions  are 
assigned  to  the  zero  percent  risk-weight 
category?  For  example,  should  the  zero 
percent  risk  weight  be  available  only  to 
institutions  that  have  appropriate 
management  and  operating  systems  in 
place? 

Eleven  commenters  addressed  this 
question,  all  indicating  that  they 
consider  additional  regulatory 
requirements  unnecessary.  Most 
commenters  expresised  the  view  that 
operating  systems  are  best  supervised 
through  the  examination  process.  One 
commenter  thought  that  new 
requirements  were  not  needed,  because 
of  the  new  annual  audit  requirement 
established  under  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  (Pub.  L.  102-242). 

Question  2:  Should  the  OCC  establish 
a  specific  minimum  positive  margin 
required  for  collateralized  transactions 
to  qualify  for  the  zero  percent  risk 
weight  for  those  credit  exposures  with 
market  values  that  experience  normal 
volatility?  Should  the  OCC  require  that 
national  banks  maintain  margins  in 
excess  of  this  minimum  for  those 
exposures  with  more  volatile  market 
values? 

A  number  of  commenters  indicated 
that  the  OCC  should  not  establish  a 
specific  margin  requirement  under  the 
risk-based  capital  guidelines.  Eleven 
commenters  cited  the  proposed  daily 
mark-to-market  and  positive  collateral 


margin  requirements  as  sufficient  for 
ensuring  safety  and  soundness.  The 
majority  of  these  commenters  stated  that 
specific  regulatory  requirements  could 
disrupt  normal  market  operations, 
t)ecause  the  collateral  margins  are 
negotiated  as  part  of  the  contract  for 
many  collateralized  transactions.  Two 
commenters  stated  that  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  guidelines  provide 
adequate  guidance  for  banks 
participating  in  the  securities  lending 
markets.'  Four  commenters  suggested 
that,  instead  of  establishing  a  collateral 
margin  requirement,  the  OCC  should 
use  pro  rata  risk  weighting,  assigning 
only  that  portion  of  a  transaction  that 
has  sufficient  collateral  to  the  zero 
percent  risk-weight  category. 

Qiiestion  3:  For  some  securities 
lending  transactions,  banks  indemnify 
their  clients  against  losses  that  could 
occur  if  the  market  value  of  the  lent 
security  exceeds  that  of  the  collateral 
provided.  Should  the  OCC  permit 
transactions  with  indemnification 
agreements  that  cover  additional  losses 
to  qualify  for  the  zero  percent  risk 
weight? 

Four  commenters  supported 
excluding  from  the  zero  percent  risk 
weight  those  collateralized  transactions 
where  a  bank  indemnifies  a  client 
against  losses  other  than  those  arising 
from  collateral  shortages  caused  by 
changes  in  market  values.  However, 
most  commenters  suggested  that 
indemnification  agreements  that  cover 
additional  losses  should  not  exclude  a 
collateralized  transaction  from  the  zero 
percent  risk-weight  category.  Four 
commenters  supported  allowing  the 
zero  percent  risk  weight  for  transactions 
in  which  a  bank  indemnifies  its  client 
against  all  losses,  if  the  client 
continuously  maintains  a  positive 
collateral  margin  with  the  bank  or  its 
agent,  or  if  a  bank  acts  only  as  agent  in 
a  transaction. 

Question  4:  At  this  time,  the  OCC 
believes  that  this  proposal  would  apply 
only  to  securities  lending  transactions, 
repurchase  agreements,  and  certain 
collateralized  financial  guarantees.  The 
OCC  invites  comment  as  to  whether,  in 
the  current  market  place,  there  are  other 
collateralized  transactions  that  expose 
banks  to  minimal  risk  that  have 
contracts  structured  to  meet  the 
collateral  requirements  of  this  proposal. 
The  OCC  is  specifically  interested  in 
comments  concerning  (a)  bank 
participation  in  collateralized  markets 
for  swap  agreements  and  (b)  bank  issued 


'  These  guidelines  were  issued  to  national  banlkS 
bv  the  OCC  in  Banking  Circular  196.  dated  May  7. 
19ai. 
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collateralized  letters  of  credit  other  than 
financial  guarantees. 

Eighteen  commenters  supported 
including  all  transactions  collateraUzed 
with  Treasury  securities  in  the  zero 
percent  risk-weight  category.  Seven 
commenters  supported  including 
collateralized  swap  agreements,  and 
three  commenters  supported  extending 
the  zero  percent  risk  weight  to  all 
collateralized  letters  of  credit.  One 
commenter  suggested  that  the  OCC 
should  assign  all  afBliate  transactions, 
regardless  of  collateral,  to  the  zero 
percent  risk  weight,  because  such 
transactions  expose  banks  to  the  same 
insignlHcant  credit  risk  as  the 
collateralized  transactions  mentioned  in 
the  NPRM. 

In  addition  to  the  questions  presented 
in  the  NPRM.  the  commenters  raised 
other  signiBcant  issues.  Two 
commenters  mentioned  that  some 
otherwise  qualifying  collateralized 
transactions  involving  foreign 
jurisdictions  would  not  qualify  for  the 
zero  percent  risk  weight  under  the 
NPRM.  For  example,  the  NPRM 
discussed  a  requirement  that  a  bank 
receiving  collateral  in  the  form  of  OECD 
government  securities  must  have  a 
perfected  interest  in  those  securities.  If 
a  bank  counterparty  operates  in  a 
foreign  jurisdiction,  these  commenters 
noted  that  it  may  not  be  possible  to 
obtain  a  perfected  security  interest  for 
that  transaction. 

Two  commenters  recommended  that 
transactions  collateralized  with  either 
irrevocable  letters  of  credit  or 
government  agency  securities  should  be 
eligible  for  the  zero  percent  risk-weight 
category,  because  these  types  of 
collateral  provide  the  same  degree  of 
protection  as  government  securities. 

Twelve  commenters  urged  the  OCC  to 
modify  the  NPRM  to  parallel  that  of  the 
FRB,  in  order  to  maintain  parity  of 
capital  treatment  for  collateralized 
transactions. 

After  careful  consideration  of  all  the 
comments  received,  the  OCC  adopts  this 
final  rule  to  permit  national  banks  to 
assign  to  the  zero  percent  risk-weight 
category  the  off-balance  sheet 
transactions  proposed  in  the  NPRM. 
These  off-balance  sheet  transactions 
include  securities  lending  and 
repurchase  agreement  transactions, 
collateralized  letters  of  credit  that  serxe 
as  financial  guarantees,  and  certain 
collateralized  credit  exposures  arising 
from  off-balance  sheet  transactions.  In 
addition,  based  on  the  comments 
received,  the  final  rule  allows  national 
banks  to  include  in  the  zero  percent 
risk-weight  category  certain  loans  and 
other  on-balance  sheet  credit  exposures 


that  are  collateralized  fully  by  cash  or 
OECD  government  securities. 

To  qualify  for  a  zero  percent  risk 
weight,  the  credit  exposure  must  satisfy 
the  following  criteria: 

(1)  The  bank's  counterparty  must 
maintain  a  positive  collateral  margin 
relative  to  the  amount  of  the  bank's 
exposure  to  that  counterparty; 

(2)  The  collateral  either  must  be  cash 
or  securities  issued  or  guaranteed  by 
OECD  central  governments  or  U.S. 
government  agencies; 

(3)  The  bank  must  maintain  control 
over  the  collateral.  Cash  collateral  must 
be  held  on  deposit  by  the  bank  or  by  a 
third-party  for  the  account  of  the  bank. 
OECD  government  securities  posted  by 
a  counterparty  must  be  held  by  the  bank 
or  by  a  third-party  acting  on  behalf  of 
the  bank;  and 

(4)  Where  the  bank  is  acting  as  agent 
for  a  customer  in  a  transaction  involving 
the  lending  or  sale  of  securities,  and  the 
transaction  is  collateralized  by  cash  or 
OECD  government  securities  delivered 
to  the  bank,  then  (a)  any  bank 
indemnification  is  limited  to  no  more 
than  the  difference  between  the  market 
value  of  the  securities  and  the  collateral 
received,  and  (b)  any  reinvestment  risk 
associated  with  that  collateral  is  borne 
by  the  customer. 

Collateral 

Collateralized  transactions  differ  from 
other  types  of  transactions  in  that  the 
bank's  credit  exposure  is  supported  by 
a  pledge  of  collateral.  The  degree  of 
protection  afforded  by  the  collateral 
depends  on  the  quality  of  the  collateral 
and  the  legal  effectiveness  of  the  pledge. 

This  final  rule  limits  the  types  of 
qualifying  collateral  to  cash  (both 
domestic  and  foreign  currency)  and 
OECD  government  securities.  This 
limitation  preserves  the  quality  of  the 
collateral  because  both  cash  and  OECD 
government  securities  are  liquid  and 
readily  marketable.  With  respect  to  the 
legal  effectiveness  of  the  pledge  of 
collateral,  this  final  rule  requires  that 
the  bank  must  maintain  control  over  the 
collateral.  This  requirement  is  different 
from  the  NPRM.  First,  this  final  rule 
does  not  require  a  bank  to  obtain  a 
perfected  security  interest  for  OECD 
government  securities  pledged  as 
collateral.  This  change  was  made  in 
response  to  the  comment  that  the 
perfection  of  a  security  interest  may  not 
be  possible  in  certain  transactions 
involving  foreign  jurisdictions.  While 
the  OCC  believes  that  a  perfected 
security  interest  generally  should  be 
obtained  when  possible,  the  OCC  has 
considered  this  issue  and  shares  the 
commenter's  concern.  As  a  result  this 
final  rule  does  not  require  the  bank  to 


UMI 


obtain  a  perfected  security  interest  in 
the  collateral. 

Second,  the  OCC  believes  that  safe 
and  sound  banking  practice  requires 
that  a  bank  exercise  control  over  the 
collateral  in  order  to  protect  the  interest 
of  the  bank.  If  the  collateral  consists  of 
cash,  then  the  cash  must  be  held  on 
deposit  by  the  bank  or  by  a  third-party 
for  the  account  of  the  bank.  To  qualify 
for  a  zero  percent  risk  weight,  a  third- 
party  collateral  arrangement  must 
adequately  insulate  the  bank  from  the 
credit  exposure,  and  not  introduce  other 
significant  risks. 

Similarly,  if  the  collateral  consists  of 
OECD  government  securities,  then  the 
bank  must  maintain  control  of  the  OECD 
government  securities.  In  some 
instances,  a  bank  may  want  to  maintain 
actual  possession  over  the  OECD 
government  securities.  This  final  rule, 
however,  makes  clear  that  a  third  party, 
acting  on  behalf  of  the  bank,  may  hold 
and  administer  the  collateral  for  the 
bank. 

A  national  bank  may  assign  to  the 
zero  percent  risk-weight  category  only 
those  credit  exposures  for  which  the 
bank's  counterparty  maintains  a  positive 
collateral  margin.  In  addition,  if  any 
component  of  a  collateralized 
transaction  is  denominated  in  foreign 
exchange,  then  fluctuations  in  exchange 
rates  also  could  result  in  changes  in 
market  value.  Therefore,  to  qualify  for 
the  zero  percent  risk-weight  category,  a 
bank  must  ensure  that  its  counterparty 
maintains  a  positive  collateral  margin 
with  respect  to  fluctuations  in  interest 
rates,  foreign  exchange  rates,  or  other 
market  factors. 

Bank  Indemnification 

This  final  rule  clarifies  an  issue  raised 
by  the  commenters.  Where  a  bank  is 
acting  as  agent  for  a  customer  in  a 
securities  lending  transaction,  the 
transaction  qualifies  for  the  zero  percent 
risk-weight  category  provided  that  the 
bank's  indemnification  is  limited. 
Under  this  final  rule,  any 
indemnification  extended  by  a  bank 
must  be  limited  to  no  more  than  the 
difference  between  the  market  value  of 
the  securities  lent  and  the  market  value 
of  the  collateral  received,  and  any 
reinvestment  risk  associated  with  the 
collateral  (either  cash  or  OECD 
government  securities)  must  be  borne  by 
the  customer. 

International  Comparability  of  Capital 
Standards 

In  re-examining  the  capital  treatment 
of  transactions  collateralized  with  cash 
and  OECD  government  securities,  the 
OCC  noted  that  most  foreign  supervisors 
subscribing  to  the  Basle  Agreement 


assign  the  zero  percent  risk  weight  to 
transactions  collateralized  with  cash  or 
OECD  government  securities. 
Reassigning  these  transactions  to  the 
zero  percent  risk-weight  category  under 
U.S.  standards  eliminates  the  disparate 
capital  treatment. 

Effective  Date 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (RCDRIA) 
(Pub.  L.  103-325, 108  Stat.  2160) 
provides  that  the  federal  banking 
agencies  must  consider  the 
administrative  burdens  and  benefits  of 
any  new  regulations  that  impose 
additional  requirements  on  insured 
depository  institutions.  Section  302  also 
requires  such  a  rule  to  take  effect  on  the 
first  day  of  the  calendar  quarter 
following  final  publication  of  the  rule, 
unless  the  agency,  for  good  cause, 
determines  an  earlier  effective  date  is 
appropriate.  Similarly,  the 
Administrative  Procedure  Act  requires  a 
30-day  delayed  effective  date,  unless  the 
rule  either  relieves  a  restriction  or  the 
agency  finds  good  cause.  5  U.S.C. 
553(d')(l)  and  (3). 

This  final  rule  amend  the  risk-ba.sed 
capital  guidelines  to  lower  the  risk 
weight  from  20  percent  to  zero  percent 
for  certain  transactions  collateralized 
with  cash  or  government  securities.  This 
final  rule  revises  the  risk  weights  to 
more  accurately  reflect  the  minimal 
operational  risks  of  these  transactions, 
corrects  the  disparity  in  the  risk-based 
capital  (featment  of  collateralized 
transactions  in  international  markets, 
and  provides  consistency  with  the 
capital  rules  applied  to  state-chartered 
banks  that  are  members  of  the  Federal 
Reserve  System,  and  their  holding 
companies.  The  OCC  believes  that  these 
benefits  far  outweigh  any  burden  of 
complying  with  the  requirements  of  this 
final  rule.  For  these  reasons,  the  OCC 
determines  that,  pursuant  to  section  302 
of  RCDRIA  and  5  U.S.C.  553(d)(1)  and 
(3),  there  is  sufficient  good  cause  to 
provide  for  an  effective  date  of 
December  31, 1994.  A  year-end  effective 
date  allows  banks  to  take  advantage  of 
this  final  rule  for  the  first  quarter  of  the 
new  calendar  year.  Delay  in 
implementation  of  this  final  rule,  to  the 
next  calendar  quarter  would  be 
unnecessary  and  contrary  to  the  public 
interest  because  compliance  would  be 
more  difficult  and  costly,  and  could 
require  additional  accounting 
adjustments  and  disclosures. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  final  rule  will  not 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  fiexibility 
analysis  is  not  required. 

This  final  rule  benefits  all  national 
banks  by  assigning  to  the  zero  percent 
risk-weight  category  certain 
collateralized  transactions,  and  by 
promoting  competitive  equality  with 
other  financial  institutions.  While  the 
exact  volume  of  collateralized 
transactions  is  unknown,  the  OCC 
believes  that  assigning  these  types  of 
collateralized  transactions  to  the  zero 
percent  risk-weight  category  will  not 
significantly  impact  national  banks, 
regardless  of  size. 

Executive  Order  12866 

The  OCC  has  determined  that  this 
final  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 

List  of  Subjects  in  12  CFR  Part  3 

Administrative  practice  and 
procedure.  Capital,  National  banks. 
Reporting  and  recordkeeping 
requirements.  Risk. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  appendix  A  of  title  12, 
chapter  I,  part  3  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n).  1828  note.  1831n  note,  3907.  and 
3909. 

2.  In  appendix  A  to  part  3,  section  3 
is  amended  by  adding  a  new  paragraph 
(a)(l)(viii),  revising  paragraph  (a){2)(iv), 
removing  (a)(2)(xii).  and  redesignating 
paragraph  (a)(2)(xiii)  as  (a){2)(xii)  to 
read  as  follows: 

Appendix  A  to  Part  3— Risk-Based 
Capital  Guidelines 


Section  3.  Risk  Categories/Weights  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items. 

***** 

(a)  *  *  • 

(viii)  That  portion  of  assets  and  off-balance 
sheet  transactions  collateralized  by  cash  or 
securities  issued  or  directly  and 
unconditionally  guaranteed  by  the  United 
States  Government  or  its  agencies,  or  the 
central  government  of  an  OECD  country, 
provided  that:** 


(A)  The  bank  maintains  control  over  the 
collateral: 

(})  If  the  collateral  consists  of  cash,  the 
cash  must  be  held  on  deposit  by  the  bank  or 
by  a  third-party  for  the  account  of  the  bank; 

(2)  If  the  collateral  consists  of  OECD 
government  securities,  then  the  OECD 
government  securities  must  be  held  by  the 
bank  or  by  a  third-party  acting  on  behalf  of 
the  bank; 

(B)  The  bank  maintains  a  daily  positive 
margin  of  collateral  fully  taking  into  account 
any  change  in  the  market  value  of  the 
collateral  held  as  security: 

(C)  Where  the  bank  is  acting  as  a 
customer's  agent  in  a  transaction  involving 
the  loan  or  sale  of  securities  that  is 
collateralized  by  cash  or  OECD  government 
securities  delivered  to  the  bank,  any 
obligation  by  the  bank  to  indemnify'  the 
customer  is  limited  to  no  more  than  Ihe 
difference  between  the  market  value  of  the 
securities  lent  and  the  market  value  of  the 
collateral  received,  and  any  reinvestment  risk 
associated  with  the  collateral  is  borne  by  the 
customer;  and 

(D)  The  transaction  involves  no  more  than 
minimal  risk. 

(2)  •  •  * 

(iv)  That  portion  of  assets  collalerdlizcd  by 
cash  or  by  securities  issued  or  directly  and 
unconditionally  guaranteed  by  the  United 
States  tkjvemment  or  its  agencies,  or  the 
central  government  of  an  OECD  countrj-,  that 
.does  not  qualify  for  the  zero  percent  risk- 
weight  catpgor\'. 
•         •         •         *         « 

Dated:  December  21. 1994. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
(FR  Doc.  94-31729  Filed  12-27-94;  8.45  am] 
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Risk-Based  Capital  Standards; 
Bilateral  Netting  Requirements 

AGENCIES:  OtTice  of  the  Comptroller  of 
the  Currency  (OCC).  Department  of  the 
Treasury  and  the  Office  of  Thrift 


"'  Assets  and  oft-balance  sheet  transactions 
collateralized  by  securities  issued  or  guaranteed  by 


the  United  Stales  Covprnment  or  its  agencies,  or  the 
central  government  of  an  OHCO  country  include, 
but  are  not  limited  to.  securities  lending 
transactions,  repurchase  agreements,  collateralized 
lellcrii  of  credit,  such  as  reinsurance  letters  of 
credit,  and  other  similar  financial  guarantees. 
Swaps,  forwards,  futures,  and  options  transactions 
are  al.so  eligible,  if  they  meet  the  collateral 
requirements.  However,  the  CX^C  may  at  its 
discretion  require  that  certain  collateralized 
transactions  be  risk  weighted  at  20  percent  if  they 
involve  more  than  minimal  risk. 
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Supervision  (OTS),  Department  of  the 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  OCC  and  the  OTS  (the 
banking  agencies)  are  amending  their 
respective  risk-based  capital  standards 
to  recognize  the  risk-reducing  benefits 
of  qualifying  bilateral  netting  contracts. 
On  December  7, 1994.  the  Board  of 
Governors  of  the  Fed^l  Reserve 
System  (Board)  issued  a  similar  final 
rule.  This  final  rule  implements  a  recent 
revision  to  the  Basle  Accord  permitting 
the  recognition  of  such  netting 
arrangements.  The  effect  of  the  final  rule 
is  that  banks,  thrifts  and  savings 
associations  (institutions  or  banking 
institutions)  may  net  positive  and 
negative  mark-to-market  values  of 
interest  and  exchange  rate  contracts  in 
determining  the  current  exposure 
portion  of  the  credit  equivalent  amount 
of  such  contracts  to  be  included  in  risk- 
weighted  assets. 

EFFECTIVE  DATE:  December  31. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  For  issues  relating  to  netting 
and  the  calculation  of  risk-based  capital 
ratios,  Roger  Tufts,  Senior  Economic 
Advisor  (202/874-5070),  Office  of  the 
Chief  National  Bank  Examiner.  For  legal 
issues,  Eugene  H.  Cantor,  Senior 
Attorney,  Securities  &  Corporate 
Practices  (202/874-5210),  or  Ronald 
Shimabukuro,  Senior  Attorney, 
Legislative  and  Regulatory  Activities 
Division  (202/874-4460),  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

OTS:  John  F.  Connolly,  Senior 
Program  Manager,  Capital  Policy  (202/ 
906-6465);  Vicki  Hawkins-Jones,  Senior 
Attorney  (202/906-7034),  Regulations 
and  Legislation  Division.  Office  of  Thrift 
Supervision,  1700  G  Street,  NW., 
Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION:    • 

Background 

The  Basle  Accord  >  established  a  risk- 
based  capital  framework  which  was 
implemented  in  the  United  States  by  the 
banking  agencies  in  1989.  Under  this 
framework,  off-balance-sheet  interest 
rate  and  exchange  rate  contracts  (rate 
contracts)  are  incorporated  into  risk 


•  The  Basle  Accord  is  a  risk-based  rramework  that 
wa.s  proposed  by  the  Basle  Accord  Committee  on 
Banking  Supervison  (Basle  Supervisors'  Committee) 
and  endorsed  by  the  central  bank  governors  of  the 
Group  often  (G-10)  countries  in  July  1988.  The 
Basle  Supervisors'  Committee  is  comprised  of 
representatives  of  the  central  banks  and  super\'isory 
authorities  from  the  G-10  countries  (Belgium, 
Canada.  France.  Germany,  Italy.  Japan,  Netherlands. 
Sweden,  Switzerland,  the  United  Kingdom,  and  the 
United  States)  and  Luxembourg. 


weighted  assets  by  converting  each 
contract  into  a  oedit  equivalent 
amount.  This  amount  is  then  assigned  to 
the  appropriate  credit  risk  weight 
category  according  to  the  identity  of  the 
obligor  or  counterparty  or,  if  relevant, 
the  guarantor  or  the  nature  of  the 
collateral.  The  credit  equivalent  amount 
of  an  interest  or  exchange  rate  contract 
can  be  assigned  to  a  maximum  credit 
risk  category  of  50  percent. 

The  credit  equivalent  amount  of  a  rate 
contract  is  determined  by  adding 
together  the  current  replacement  cost 
(current  exposure)  and  an  estimate  of 
the  possible  increase  in  future 
replacement  cost  in  view  of  the 
volatility  of  the  current  exposure  over 
the  remaining  life  of  the  contract 
(potential  future  exposure,  also  referred 
to  as  the  add-on).^ 

For  risk-based  capital  purposes,  a  rate 
contract  with  a  positive  mark-to-market 
value  has  a  current  exposure  equal  to 
that  market  value.  If  the  mark-to-market 
value  of  a  rate  contract  is  zero  or 
negative,  then  there  is  no  replacement 
cost  associated  with  the  contract  and  the 
current  exposure  is  zero.  The  original       , 
Basle  Accord  and  U.S.  banking  agency 
standards  provided  that  current 
exposure  would  be  determined 
individually  for  each  rate  contract 
entered  into  by  an  institution; 
in.stitutions  generally  were  not 
permitted  to  offset,  that  is,  net,  positive 
and  negative  market  values  of  multiple 
rate  contracts  with  a  single  counterparty 
to  determine  one  current  credit 
exposure  relative  to  that  counterparty. ^ 

In  April  1993  the  Basle  Supervisors' 
Committee  proposed  a  revision  to  the 
Basle  Accord,  endorsed  by  the  G-10 
Governors  in  July  1994,  that  permits 
institutions  to  net  positive  and  negative 
market  values  of  rate  contracts  subject  to 
a  qualifying,  legally  enforceable, 
bilateral  netting  arrangement.  Under  the 
revision,  institutions  with  qualifying 
netting  arrangements  may  calculate  a 
single  net  current  exposure  for  purposes 
of  determining  the  credit  equivalent 


amount  for  the  included  contracts.-*  If 
the  net  market  value  of  the  contracts 
included  in  such  a  netting  arrangement 
is  positive,  then  that  market  value 
equals  the  current  exposure  for  the 
netting  contract.  If  the  net  market  value 
is  zero  or  negative,  then  the  current 
exposure  is  zero. 

The  Banking  Agencies'  Proposals 

On  May  20, 1994,  the  OCC  issued  a 
joint  proposal  with  the  Board  to  amend 
their  respective  risk-based  capital 
standards  (59  FR  26456)  in  accordance 
with  the  Basle  Supervisors'  Committee's 
April  1993  proposal.  The  OTS  and  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  issued  their  parallel  netting 
proposals  on  June  14, 1994  (59  FR 
30538)  and  July  25, 1994  (59  FR  37726), 
respectively.  The  banking  agencies  each 
proposed  that  for  capital  purposes  the 
institutions  under  their  supervision 
could  net  the  positive  and  negative 
market  values  of  interest  and  exchange 
rate  contracts  subject  to  a  qualifying, 
legally  enforceable,  bilateral  netting 
contract  to  calculate  one  current 
exposure  for  that  master  netting 
'^conlract. 

The  proposals  provided  that  the  net    ' 
current  exposure  would  be  determined 
by  adding  together  all  positive  and 
negative  market  values  of  individual 
contracts  subject  to  the  netting  contract. 
The  net  current  exposure  would  equal 
the  sum  of  the  market  values  if  that  sum 
is  a  positive  value,  or  zero  if  the  sum  of 
the  market  values  is  zero  or  a  rwgative 
value.  The  proposals  did  not  alter  the 
calculation  method  for  potential  future 
exposure.5 

tJnder  the  proposals,  institutions 
would  be  able  to  net  for  risk-based 
capital  purposes  only  with  a  written 
bilateral  netting  contract  that  creates  a 
single  legal  obligation  covering  all 
included  individual  rate  contracts  and 
does  not  contain  a  walkaway  clause.* 


'This  method  of  determining  credit  equivalent 
ainounts  for  rate  contracts  is  identined  in  the  Basle 
Accord  as  the  current  exposure  method,  which  is 
used  by  most  international  banks. 

'  It  was  noted  in  the  Basle  Accord  that  the  legal 
enforceability  of  certain  netting  arrangements  was 
unclear  in  some  jurisdictions.  The  legal  status  of 
netting  by  novation,  however,  was  determined  to  be 
settled  and  this  limited  type  of  netting  was 
recognized.  Netting  by  novation  is  accomplished 
under  a  written  bilateral  contract  providing  that  any 
obligation  to  deliver  a  given  currency  on  a  given 
date  is  automatically  amalgamated  with  all  other 
obligations  for  the  same  currency  and  value  dale. 
The  previously  existing  contracts  are  extinguished 
and  a  new  contract  for  the  single  net  amount,  in 
effect,  legally  replaces  the  amalgamated  gro<» 
obligation!!. 


*The  revision  to  the  Basle  Accord  notes  that 
national  supervisors  must  be  satisfied  about  the 
legal  enforceability  of  a  netting  arrangement  under 
the  laws  of  each  jurisdiction  relevant  to  the 
arrangement.  The  Basle  Accord«lso  states  that,  if 
any  supervisor  is  dissatisfied  about  enforceability 
under  its  own  laws  the  netting  arrangement  does 
not  satisfy  this  condition  and  neither  counterparty 
may  obtain  supervisory  beneflt. 

"  Potential  future  exposure  is  estimated  by 
multiplying  the  effective  notional  amount  of  a 
contract  by  a  credit  conversion  factor  which  is 
based  on  the  type  of  contract  and  the  remaining 
maturity  of  the  contract.  Under  the  proposals,  a 
potential  future  exposure  amount  would  be 
calculated  for  each  individual  contract  subject  to 
the  netting  contract.  The  individual  potential  future 
exposures  would  then  be  added  together  to  arrive 
at  one  total  add-on  amount. 

"A  walkaway  clause  is  a  provision  in  a  netting 
contract  that  permits  a  non-defaulting  counterparty 
to  make  lower  payments  than  it  would  make 
otherwi.se  under  the  contract,  or  no  payment  at  all. 


The  proposals  required  an  institution  to 
obtain  a  written  and  reasoned  legal 
opinion(s)  stating  that  under  the  master 
netting  contract  the  institution  would 
have  a  claim  to  receive,  or  an  obligation 
to  pay,  only  the  net  amount  of  the  sum 
of  the  positive  and  negative  market 
values  of  included  individual  contracts 
if  a  counterparty  failed  to  perform  due 
to  default,  insolvency,  bankruptcy, 
liquidation,  or  similar  circumstances. 

The  proposals  indicated  that  the  legal 
opinion  must  normally  cover:  (i)  The 
law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered,  or  the 
equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  the  law  of 
the  jurisdiction  in  which  the  branch  is 
located:  (ii)  the  law  that  governs  the 
individual  contracts  covered  by  the 
netting  contract;  and  (iii)  the  law  that 
governs  the  netting  contract. 

The  proposals  provided  that  an 
institution  must  maintain  in  its  files 
documentation  adequate  to  support  the 
bilateral  netting  contract. 
Documentation  would  typically  include 
a  copy  of  the  bilateral  netting  contract, 
legal  opinions  and  any  related 
translations.  In  addition,  the  proposals 
required  an  institution  to  establish  and 
maintain  procedures  to  ensure  that  the 
legal  characteristics  of  netting  contracts 
would  be  kept  under  review. 

Under  the  proposals,  the  banking 
agencies  could  disqualify  any  or  all 
contracts  from  netting  treatment  for  risk- 
based  capital  purposes  if  the 
requirements  of  the  propo.sals  were  not 
satisfied.  In  the  event  of 
disqualification,  the  affected  contracts 
would  be  treated  as  though  they  were 
not  subject  to  the  master  netting 
contract.  The  proposals  indicated  that 
out.standing  netting  by  novation 
arrangements  would  not  be 
grandfathered,  that  is,  such 
arrangements  would  have  to  meet  all  of 
the  proposed  requirements  for 
qualifying  bilateral  netting  contracts. 

The  proposals  requested  general 
comments  as  well  as  specific  comments 
on  the  nature  of  collateral  arrangements 
and  the  extent  to  which  collateral  might 
be  recognized  in  conjunction  with 
bilateral  netting  contracts.  On  December 
7.  1994.  the  Board  which  worked  with 
the  banking  agencies  on  the  proposal, 
issued  its  version  of  the  final  rule  in  59 
FR  62987  (December  7,  1994). 

Comments  Received 

The  banking  agencies  together 
received  21  public  comments  on  their 


to  a  defaulter  or  to  the  e-itate  of  a  defaulter,  even 
if  the  defaulter  or  the  estate  of  the  defaulter  is  a  net 
creditor  under  the  contract. 


•proposed  amendments.  Thirteen 
comments  were  from  banks,  thrifts,  and 
bank  and  thrift  holding  companies  and 
five  weie  from  industry  trade 
associations  and  organizations.  In 
addition,  there  were  three  comments 
from  law  firms.  All  commenters 
supported  the  expanded  recognition  of 
bilateral  netting  contracts  for  risk-based 
capital  purposes.  Several  commenters 
encouraged  recognition  of  such 
contracts  as  quickly  as  possible.  Many 
of  the  commenters  concurred  with  one 
of  the  principal  underlying  tenets  of  tKe 
proposals,  that  is.  that  legally 
enforceable  bilateral  netting  contracts 
can  provide  an  efficient  and  desirable 
means  for  institutions  to  reduce  or 
control  credit  exposure.  A  few 
commenters  noted  that,  in  their  view, 
the  recognition  of  bilateral  netting 
contracts  would  create  an  incentive  for 
market  participants  to  use  such 
arrangements  and  would  encourage 
lawmakers  to  clarify  the  legal  status  of 
netting  arrangements  in  their 
jurisdictions.  One  commenter  noted  that 
the  expanded  recognition  of  bilateral 
netting  contracts  would  help  keep  U.S. 
banking  institutions  competitive  in 
global  derivatives  markets. 

While  generally  expressing  their 
endorsement  for  the  expanded 
recognition  of  bilateral  netting  contracts, 
nearly  all  commenters  offered 
sugge.stions  or  requested  clarification 
regarding  details  of  the  proposals.  In 
particular,  the  commenters  raised  i.ssues 
concerning  specifics  of  the  required 
legal  opinions,  the  treatment  of 
collateral,  and  the  grandfathering  of 
.walkaway  clauses  and  novation 
agreements. 

Legal  Opinions 

Almost  all  commenters  addressed  the 
proposed  requirement  that  institutions 
obtain  legal  opinions  concluding  that 
their  bilateral  netting  contracts  would 
be  enforceable  in  all  relevant 
jurisdictions.  Commenters  did  not 
object  to  the  general  requirement  that 
they  secure  legal  opinions,  rather  they 
raised  a  nunsber  of  questions  about  the 
form  and  substance  of  an  acceptable 
opinion. 

Forip 

Several  commenters  requested 
clarification  as  to  the  specific  form  of 
the  legal  opinion.  Commenters  wanted 
to  know  if  a  memorandum  of  law  would 
satisfy  the  requirement  or  if  a  legal 
opinion  would  be  required.  They 
questioned  whether  a  memorandum  or 
opinion  could  be  addressed  to.  or 
obtained  by.  an  industry  group,  and 
whether  a  generic  opinion  or 
memorandum  relating  to  a  standardized 


netting  contract  would  satisfy  the  legal 
opinion  requirement. 

Several  commenters  suggested  that  an 
opinion  secured  on  behalf  of  the 
banking  industry  by  an  institution 
should  be  sufficient  so  long  as  the 
individual  institution's  counsel  concurs 
with  the  opinion  and  concludes  that  the 
opinion  applies  directly  to  the 
institution's  specific  netting  contract 
and  to  the  individual  contracts  subject 
to  it.  A  few  commenters  requested 
confirmation  that  legal  opinions  would 
not  have  to  follow  a  predetermined 
format. 

Scope 

Several  commenters  identified  two 
possible  interpretations  of  the  proposed 
language  with  regard  to  the  scope  of  the 
legal  opinions.  They  asked  the  banking 
agencies  to  clarify  whether  the  opinions 
would  be  required  to  discuss  only 
whether  all  relevant  jurisdictions  would 
recognize  the  contractual  choice  of  law. 
or  whether  they  must  also  discuss  the 
enforceability  of  netting  in  bankruptcy 
or  other  instances  of  default.  One 
commenter  suggested  deleting  the 
requirement  for  a  choice  of  law  analysis. 

A  number  of  commenters  objected  to 
the  proposed  requirement  that  the  legal 
opinion  for  a  multibranch  netting 
contract  (that  is,  a  netting  contract 
between  multinational  banks  that 
includes  contracts  with  branches  of  the 
parties  located  in  various  jurisdictions) 
address  the  enforceability  of  netting 
under  the  law  of  the  jurisdiction  where 
each  branch  is  located.  These 
commenters  stated  that  it  should  be 
sufficient  for  the  legal  opinion  to 
conclude  that  netting  would  be  enforced 
in  the  jurisdiction  of  the  counterparty's 
home  office  if  the  master  netting 
contract  provides  that  all  transactions 
are  considered  obligations  of  the  home 
office  and  the  branch  jurisdictions 
recognize  that  provision. 

Severability 

Several  commenters  expressed 
concern  about  the  proposed  treatment 
for  netting  contracts  that  include 
contracts  with  branches  in  jurisdictions 
where  the  enforceability  of  netting  is 
unclear.  In  such  circumstances, 
commenters  asserted,  unenforceability 
or  uncertainty  in  one  jurisdiction 
should  not  invalidate  the  entire  netting 
contract  for  risk-based  capital  netting 
treatment.  These  commenters  contended 
that  contracts  with  branches  of  a 
counterparty  in  jurisdictions  that 
recognize  netting  arrangements  should 
be  netted  and  contracts  with  branches  in 
jurisdictions  where  the  enforceability  of 
netting  is  not  supported  by  legal 
opinions  should,  for  risk-based  capital 
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purposes,  be  severed,  or  removed  from 
the  master  netting  contract  and  treated 
as  though  they  were  not  subject  to  that 
contract.  These  commenters  noted  that 
this  treatment  should  only  be  available 
to  the  extent  it  is  supported  by  legal 
opinion. 

Conclusions 

The  proposals  required  a  legal 
opinion  to  conclude  that  "relevant  court 
and  administrative  authorities  would 
find"  the  netting  to  be  effective.  Many 
commenters  that  discussed  this  aspect 
of  the  proposals  expressed  concern  that 
this  standard  was  too  high.  They 
suggested,  instead,  that  the  opinions  be 
required  to  conclude  that  netting 
"should"  be  effective. 

A  few  commenters  requested 
clarification  regarding  the  proposed 
requirement  that  the  netting  contract 
must  create  a  single  legal  obligation. 

Collateral 

Twelve  commenters  addressed  the 
proposals'  specific  request  for  comment 
on  the  nature  of  collateral  and  the  extent 
to  which  collateral  might  be  recognized 
in  conjunction  with  bilateral  netting 
contracts.  All  of  these  commenters 
believed  collateral  should  be  recognized 
as  a  means  of  reducing  credit  exposure. 
A  few  commenters  noted  that  collateral 
arrangements  are  increasingly  being 
used  with  derivative  transactions. 

Several  commenters  stated  that  for 
netting  contracts  that  call  for  the  use  of 
collateral,  the  amount  of  required 
collateral  is  determined  from  the  net 
mark-to-market  value  of  the  master 
netting  contract.  A  few  commenters 
added  that  mark-to-market  collateral 
often  is  used  in  conjunction  with  a 
collateral  "add-on"  based  on  such 
things  as  the  notional  amount  of  the 
underlying  contracts,  the  maturities  of 
the  contracts,  the  credit  quality  of  the 
counterparty,  and  volatility  levels. 

A  number  of  commenters  offered  their 
opinions  as  to  how  collateral  should  be 
recognized  for  risk-based  capital 
purposes.  Some  suggested  that  the 
existing  method  of  recognizing 
collateral  for  purposes  of  assigning 
credit  equivalent  amounts  to  risk 
categories  is  applicable  to  derivative 
transactions  as  well.  Other  commenters 
expressed  the  view  that  collateral 
should  be  recognized  when  assigning 
risk  weights  to  the  extent  it  is  legdlly 
available  to  cover  the  total  credit 
exposure  for  the  bilateral  netting 
contract  in  the  event  of  default  and  that 
this  availability  should  be  addressed  in 
the  legal  opinions. 

Several  other  commenters  suggested 
separating  the  net  current  exposure  and 
potential  future  exposure  of  bilateral 


netting  contracts  for  determining 
collateral  coverage  and  appropriate  risk 
weights.  One  commenter  ravored 
recognizing  collateral  for  capital 
purposes  by  allowing  an  institution  to 
offset  net  current  exposure  by  the 
amount  of  the  collateral  to  further 
reduce  the  credit  equivalent  amount. 

Two  commenters  requested 
clarification  that  contracts  subject  to 
qualifying  netting  contracts  could  be 
eligible  for  a  zero  percent  risk  weight  if 
the  transaction  is  properly  collateralized 
in  accordance  with  the  collateralized 
transactions  rule  proposed  by  the  OCC 
in  August  1993,  when  it  is  issued  as  a 
final  rule.  ' 

Walkaway  Clauses 

Several  commenters  addressed  the 
proposed  prohibition  against  walkaway 
clauses  in  contracts  qualifying  for 
netting  for  risk-based  capital  purposes. 
While  most  of  these  commenters  agreed 
that,  ultimately,  walkaway  clauses 
should  be  eliminated  from  master 
netting  contracts,  they  favored  a  phase- 
out  period,  during  which  outstanding 
bilateral  netting  contracts  containing 
walkaway  clauses  could  qualify  for 
capital  netting  treatment.  Several 
commenters  contended  that  if  a 
defaulter  is  a  net  debtor  under  the 
contract,  the  existence  of  a  walkaway 
clause  would  not  affect  the  amount 
owed  to  the  non-defaulting  creditor. 

Novation 

A  few  commenters  expressed  concern 
that  the  banking  agencies'  proposals  did 
not  grandfather  outstanding  novation 
agreements.  These  commenters 
suggested  a  phase-in  period  during 
which  novation  agreements  would  not 
be  required  to  be  supported  by  legal 
opinions. 

Other  Issues 

One  commenter  requested  greater 
detail  on  the  nature  and  extent  of 
examination  review  procedures.  Two 
commenters  stated  that  in  some 
situations  obtaining  translations  might 
be  burdensome.  Another  commenter 
suggested  assurance  that  the  banking 
agencies  would  not  disqualify  netting 
contracts  in  an  unreasonable  manner. 


'  In  Angus!  1993.  the  OCC  issued  a  proposed 
amendment  to  its  risk-based  capital  guidelines 
permitting  certain  collateralized  transactions  to 
qualify  for  a  lero  percent  risk  weight  (58  FR  431122, 
Aiigiisl  18, 1993).  In  order  to  qualify  for  a  zero 
percent  risk  weight,  an  institution  would  need  to 
maintain  a  positive  margin  of  qualifying  collateral 
at  all  times.  The  collateral  arrangement  should 
provide  for  immediate  liquidation  of  the  claim  in 
the  event  that  a  positive  margin  of  collateral  is  not 
maintained.  The  Board  issued  a  final  rule  with 
similar  prqvi&ions  in  December  1992  (57  FR  62180, 
December  30.  1992). 


Approximately  one-half  of  the 
commenters  expressed  concern  that  the 
banking  agencies'  proposals  specifically 
were  limited  to  interest  rate  and 
exchange  rate  contracts.  All  of  these 
opposed  limiting  the  range  of  products 
that  could  be  included  under  qualifying 
netting  contracts.  In  this  regard,  one 
commenter  noted  that  where  there  is 
sufficient  legal  support  confirming  the 
enforceability  of  cross-product  netting  it 
should  be  recognized  for  capital 
purposes. 

A  number  of  commenters  used  the 
proposal  as  an  opportunity  to  discuss 
the  manner  in  which  the  add-on  for 
potential  future  exposure  is  calculated. 
They  suggested  netting  contracts  should 
be  recognized  not  only  as  a  way  to 
reduce  the  current  exposure  to  a 
counterparty,  but  also  the  effects  of  such 
netting  contracts  should  be  taken  into 
account  to  reduce  the  amount  of  capital 
institutions  must  hold  against  the 
potential  future  exposure  to  the 
counterparty. 

Final  Rule 

After  considering  the  public 
comments  received  and  further 
deliberating  the  issues  involved,  the 
banking  agencies  are  adopting  a  final 
rule  recognizing,  for  capital  purposes, 
qualifying  bilateral  netting  contracts. 
"This  final  rule  is  substantially  the  same 
as  proposed. 

Legal  opinions 

Form 

The  final  rule  affirms  the  usual  and 
customary  industry  practice  by 
providing. that  institutions  obtain  a 
written  and  reasoned  legal  opinion(s) 
concluding  that  the  netting  contract  is 
enforceable  in  all  relevant  jurisdictions. 
The  legal  opinion  provisions  of  the  final 
rule  are  aimed  at  ensuring  there  is  a 
substantial  legal  basis  supporting  the 
legal  enforceability  of  a  netting  contract 
before  reducing  a  banking  institution's 
capital  requirement  based  on  that 
netting  contract.  A  legal  opinion,  as  thai 
phrase  is  commonly  understood  by  the 
legal  community  in  the  United  Stales, 
can  provide  such  a  legal  basis.  A 
memorandum  of  law  may  be  consistent 
with  prudent  banking  practices 
provided  it  addresses  all  of  the  relevant 
issues  in  a  credible  manner  and 
represents  that  netting  is  enforceable  in 
all  relevant  jurisdictions. 

As  discussed  in  the  proposals,  legal 
opinions  on  bilateral  netting  contracts 
are  prepared  by  either  an  outside  law 
firm  or  an  institution's  in-house 
counsel,  and  need  to  (i)  address  all 
relevant  jurisdictions,  and  (ii)  conclude 
with  a  high  degree  of  certainty  that  in 


the  event  ot  a  legal  challenge  the 
banking  institution's  claim  or  obligation 
would  be  determined  by  the  relevant 
court  or  administrative  authority  to  be 
the  net  sum  of  the  positive  and  negative 
mark-to-market  values  of  all  individual 
contracts  subject  to  the  bilateral  netting 
contract.  The  subject  matter  and 
complexity  of  required  legal  opinions 
will  vary. 

Institutions  sometimes  use  general, 
standardized  opinions  to  help  support 
the  legal  enforceability  of  their  bilateral 
netting  contracts.  For  example,  a 
banking  institution  may  have  obtained  a 
memorandum  of  law  addressing  the 
enforceability  of  netting  provisions  in  a 
particular  foreign  jurisdiction.  This 
opinion  may  be  used  as  the  basis  for 
recognizing  netting  generally  in  that 
jurisdiction.  However,  with  regard  to  an 
individual  master  netting  contract,  the 
memorandum  of  law  is  supplemented 
by  an  opinion  that  addresses  issues  such 
as  the  enforceability  of  the  underlying 
contracts,  choice  of  law,  and 
severability. 

For  example,  a  generic  opinion 
prepared  for  a  trade  association  with 
respect  to  the  effectiveness  of  netting 
under  the  standard  form  agreement 
issued  by  the  trade  association,  by  itself 
is  generally  inadequate  to  support  a 
netting  contract.  Banking  institutions 
supplement  the  generic  opinion  with  a 
review  of  the  terms  of  the  specific 
netting  contract  that  the  institution  is 
executing. 

Scope 

With  regard  to  the  scope  of  the  legal 
opinions,  institutions  following  prudent 
banking  practices  insure  that  legal 
opinions  address  the  validity  and 
enforceability  of  the  entire  netting 
contract.  This  generally  involves  a  legal 
conclusion  that  under  the  applicable 
state  or  other  jurisdictional  law  the 
netting  contract  is  a  legal,  valid,  and 
binding  contract,  enforceable  in 
accordance  with  its  terms,  even  in  the 
event  of  insolvency,  bankruptcy,  or 
similar  proceedings.  Opinions  provided 
on  the  law  of  jurisdictions  outside  of  the 
U.S.  should  include  a  discussion  and 
conclusion  that  netting  provisions  do 
not  violate  the  public  policy  or  the  law 
of  that  jurisdiction. 

A  critical  aspect  of  a  qualified  netting 
contract  is  the  contract's  enforceability 
in  any  jurisdiction  whose  law  would 
likely  be  applied  in  an  enforcement 
action,  as  well  as  the  jurisdiction  where 
the  counterparty's  assets  reside.  In  this     " 
regard,  and  in  light  of  the  policy  in 
some  countries  to  liquidate  branches  of 
foreign  banking  institutions 
independent  of  the  head  office,  prudent 
banking  practices  include  ensuring  that 


legal  opinions  address  the  netting 
contract's  enforceability  under:  (i)  The 
law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered,  or  the 
equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  the  lavfr  of 
the  jurisdiction  in  which  the  branch  is 
located;  (ii)  the  law  that  governs  the 
individual  contracts  subject  to  the 
bilateral  netting  contract;  and  (iii)  the 
law  that  governs  the  netting  contract. 

Severability 

The  banking  agencies  recognize  that 
for  some  multibranch  netting  contracts 
an  institution  may  not  be  able  to  obtain 
a  legal  opinion(s)  concluding  that 
netting  would  be  enforceable  in  every 
jurisdiction  where  branches  covered 
under  the  master  netting  contract  are 
located.  The  banking  agencies  concur 
with  commenters  that  in  such  situations 
it  may  be  inefficient  for  institutions  to 
renegotiate  netting  contracts  to  ensure 
they  cover  only  those  jurisdictions 
where  netting  is  clearly  enforceable.  In 
certain  circumstances  for  capital 
purposes,  banking  institutions  may  use 
master  bilateral  netting  contracts  that 
include  contracts  with  branches  across 
all  jurisdictions.  Banking  institutions 
should  calculate  their  net  current 
exposure  for  the  contracts  in  those 
jurisdictions  where  netting  clearly  is 
enforceable  as  supported  by  legal 
opinion(s).  The  remaining  contracts 
subject  to  the  netting  contract  are 
severed  from  the  netting  contract  and 
treated  as  though  they  were  not  subject 
to  the  netting  contract  for  capital  and 
credit  purposes.  This  approach  of 
essentially  dividing  contracts  subject  to 
the  netting  contact  into  two  categories— 
those  that  clearly  may  be  netted  and 
those  that  may  not— is  consistent  with 
prudent  banking  practices  provided  that 
the  banking  institution's  legal  opinions 
conclude  that  the  contracts  that  do  not 
qualify  for  netting  treatment  are  .legally 
severable  from  the  master  netting 
contract  and  that  such  severance  will 
not  undermine  the  enforceability  of  the 
netting  contract  for  the  remaining 
qualifying  contracts. 

Conclusions 

The  banking  agencies  have  retained 
the  proposed  language  concerning  legal 
opinions,  which  is  consistent  with  the 
prudent  industry  practice  of  obtaining 
legal  opinions  representing  that  netting 
is  enforceable  in  all  relevant 
jurisdictions.  In  response  to 
commenters'  assertions  that  the 
standard  for  this  type  of  legal  opinion  is 
too  high,  the  banking  agencies  note  that 
use  of  the  word  "would"  in  the  capital 
rules  does  not  necessarily  mean  that  the 


legal  opinions  must  also  use  the  word 
"would"  or  that  enforceability  must  be 
determined  to  be  an  absolute  certainty. 
The  intent,  rather,  is  for  banking 
institutions  to  continue  to  secure  a  legal 
opinion  indicating  with  a  high  degree  of 
certainty  that  a  netting  contract  will 
survive  a  legal  challenge  in  any 
applicable  jurisdiction.  The  degree  of 
certainty  should  be  apparent  from  the 
reasoning  set  out  in  the  opinion. 

As  discussed  above,  a  netting  contract 
may  include  individual  contracts  that 
do  not  qualify  for  netting  treatment, 
provided  that  these  individual  contracts 
•are  legally  severable  from  the  contracts 
to  be  netted  for  capital  purposes.  Legal 
opinions  obtained  by  banking 
institutions  under  this  final  rule  will 
address  only  those  individual  contracts 
that  are  covered  by.  and  included  under, 
the  netting  contract  for  capital  purposes, 
e.g.,  not  severed  contracts. 

Institutions  generally  must  include  all 
contracts  covered  by  a  qualifying  netting 
contract  in  calculating  the  current 
exposure  of  that  netting  contract.  In  the 
event  a  netting  contract  covers 
transactions  that  are  normally  excluded 
from  the  ri.sk-based  ratio  calculation,  an 
institution  may  choose  to  either  include 
or  exclude  all  mark-to-market  values  of 
such  contracts  when  determining  net 
current  exposure,  but  this  choice  must 
be  followed  consistently.  Examples  of 
such  contracts  include  exchange  rate 
contracts  with  an  original  maturity  of 
fourteen  calendar  days  or  less  or 
instruments  traded  on  e.xchanges  that 
require  daily  payment  of  variation 
margin. 

Collateral 

The  final  rule  permits,  subject  to 
certain  conditions,  institutions  to  take 
into  account  qualifying  collateral  when 
assigning  the  credit  equivalent  amount 
of  a  netting  contract  to  the  appropriate 
risk  weight  categor>'  in  accordance  with 
the  procedures  and  requirements 
currently  set  forth  in  each  banking 
agencies'  risk-based  capital  standards. 
The  banking  agencies  have  added 
language  to  the  final  rule  clari^■ing  that 
collateral  must  be  legally  available  to 
cover  the  credit  exposure  of  the  netting 
contract  in  the  event  of  default.  For 
example,  the  collateral  may  not  be 
pledged  solely  against  one  individual 
contract  subject  to  the  master  netting 
contract.  The  legal  availability  of  the 
collateral  must  be  addressed  in  the  legal 
opinions. 

Walkaway  Clauses 

The  banking  agencies  have  considered 
the  suggestion  made  by  some 
commenters  of  a  phase-out  period  for 
outstanding  contracts  with  walkaway 
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clauses.  The  banking  agencies  continue 
to  believe  that  walkaway  clauses  do  not 
reduce  credit  risk.  Accordingly,  the  final 
rule  retains  the  provision  that  bilateral 
netting  contracts  with  walkaway  clauses 
are  not  eligible  for  netting  treatment  for 
risk-based  capital  purposes  and  does  not 
provide  for  a  phase-out  period. 

Novation 

The  proposal  required  all  netting 
contracts,  including  netting  by  novation 
agreements,  to  be  supported  by  written 
legal  opinions.  The  banking  agencies  do 
not  agree  with  commenters  that  a 
grandfathering  period  for  outstanding 
novation  agreements  is  needed.  Rather, 
the  banking  agencies  continue  to  believe 
that  all  netting  contracts  must  be  held 
to  the  same  standards  in  order  to 
promote  certainty  as  to  the  legal 
enforceability  of  the  contracts  and  to 
decrease  the  risks  faced  by 
counterparties  in  the  event  of  default. 
Under  the  final  rule,  a  netting  by 
novation  agreement  must  meet  the 
requirements  for  a  qualifying  bilateral 
netting  contract. 

Other  Issues 

The  banking  agencies  have  considered 
all  of  the  other  issues  raised  by 
commenters.  With  regard  to 
documentation,  the  banking  agencies 
reiterate  that,  as  with  all  provisions  of 
risk-based  capital,  a  banking  institution 
must  maintain  in  its  files  appropriate 
documentation  to  support  any  particular 
capital  treatment  including  netting  of 
rate  contracts.  Appropriate 
documentation  typically  would  include 
a  copy  of  the  bilateral  netting  contract, 
supporting  legal  opinions,  and  any 
related  translations.  The  documentation 
should  be  available  to  examiners  for 
their  review. 

The  banking  agencies  recognize 
commenters'  concerns  that  the  proposed 
rule  was  limited  specifically  to  interest 
and  exchange  rate  contracts.  The 
banking  agencies  note  that  both  the 
Basle  Accord  and  their  risk-based 
capital  standards  currently  do  not 
address  derivatives  contracts  other  than 
rate  contracts.  This  final  rule  does  not 
attempt  to  go  beyond  the  scope  of  the 
existing  risk-based  capital  framework 
and  apphes  only  to  netting  contracts 
encompassing  interest  rate  and  foreign 
exchange  rate  contracts.  The  banking 
agencies,  however,  note  that  the  Basle 
Supervisors'  Committee  issued  a 
proposal  for  public  comment  in  July 
1994  to  amend  the  Basle  Accord  which 
explicitly  would  set  forth  the  risk-based 
capital  treatment  for  other  types  of 
derivative  transactions,  such  as 
commodity,  precious  metal,  and  equity 
contracts.  In  this  regard,  the  OCC  issued 


a  similar  proposal,  based  on  the  Basle 
Supervisors'  Committee  proposal,  to 
amend  its  risk-based  capital  standards 
(59  FR  45243.  September  1, 1994).«  The 
OTS  intends  to  issue  a  similar  proposal 
in  the  near  future. 

Lfntil  the  Basle  Accord  has  been 
revised  and  the  banking  agencies'  risk- 
based  capital  rules  have  been  amended 
to  encompass  commodity,  precious 
metal,  and  equity  derivative  contracts, 
the  banking  agencies,  rather  than 
automatically  disqualifying  from  capital 
netting  treatment  an  entire  netting 
contract  that  includes  non-rate-related 
transactions,  will  permit  institutions  to 
apply  the  following  treatment.  In 
determining  the  current  exposure  of 
otherwise  qualifying  netting  contracts 
that  include  non-rate-related  contracts, 
institutions  will  be  permitted  to  net  the 
positive  and  negative  mark-to-market 
values  of  the  included  interest  and 
exchange  rate  contracts,  while  severing 
the  non-  rate-related  contracts  and 
treating  them  for  risk-based  capital 
purposes  as  individual  contracts  that  are 
not  subject  to  the  master  netting 
contract.  (This  treatment  is  similar  to 
the  treatment  applied  to  a  netting 
contract  that  includes  contracts  in 
jurisdictions  where  the  enforceability  of 
netting  is  not  supported  by  legal 
opinion.  With  non-rate-related 
contracts,  however,  legal  opinions  on 
severability  are  not  required.) 

The  banking  agencies  note  that  the 
regulatory  language  with  regard  to  the 
calculation  of  potential  future  exposure 
remains  essentially  the  same  as  that 
proposed.  The  banking  agencies  have 
clarified  an  underlying  premise  of  the 
current  exoosure  method  for  calculating 
credit  expo&re  as  set  forth  in  the  Basle 
Accord,  thans,  the  add-on  for  potential 
future  exposure  must  be  calculated 
based  on  the  efTective,  rather  than  the 
apparent,  notional  principal  amount 
and  the  notional  amount  an  institution 
uses  will  be  subject  to  examiner 
review.' 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act,  the  banking 
agencies  hereby  certify  that  this  final 


*The  Board  and  the  FOIC  have  issued  similar 
propoMd  rules  (59  FR  43508,  August  24,  1994  and 
59  FR  52714,  October  19, 1994,  respectively). 

"The  notional  amount  is,  generdlly,  a  stated 
reference  amount  of  money  used  to  calculate 
payment,  streams  between  the  counterparties.  In  the 
event  that  the  effect  of  the  notional  amount  is 
leveraged  or  enhanced  by  the  structure  ol  the 
transaction,  institutions  must  use  the  actual,  or 
effective,  notional  amount  when  determining 
potential  future  exposure.  For  example,  a  staled 
notional  amount  of  one  million  dollars  with 
payments  calculated  at  ZX  Libor,  would  have  an 
effective  notional  amount  of  two  million  dollars. 


rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
business  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

The  OCC  and  the  OTS  have 
determined  that  this  final  rule  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866. 

Effective  Date 

Section  302  of  the  Riegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325, 108  Stat.  2160)  provides  that  the 
federal  banking  agencies  must  consider 
the  administrative  burdens  and  benefits 
of  any  new  regulations  that  impose 
additional  requirements  on  insured 
depository  institutions.  Section  302  also 
requires  such  a  rule  to  take  effect  on  the 
first  day  of  the  calendar  quarter 
following  final  publication  of  the  rule, 
unless  the  agency,  for  good  cause, 
determines  an  earlier  effective  date  is 
appropriate.  Similarly,  the 
Administrative  Procedure  Act  requires  a 
30-day  delayed  effective  date,  unless  the 
rule  either  relieves  a  restriction  or  the 
agency  finds  good  cause.  5  U.S.C.  553(d) 
(l)and(3). 

This  final  rule  imposes  certain 
requirements  on  depository  institutions 
that  wish  to  net  the  current  exposures 
of  their  rate  contracts  for  purposes  of 
calculating  their  risk-based  capital 
requirements.  For  these  institutions,  any 
burden  of  complying  with  the 
requirements  of  netting  under  a  legally 
enforceable  netting  contract  and 
obtaining  the  necessary  legal  opinions 
should  be  outweighed  by  the  benefits 
associated  with  a  lower  capital 
requirement.  This  final  rule  will  not 
affect  institutions  that  do  not  wish  to 
net  for  capital  purposes.  For  these 
reasons,  the  banking  agencies  have 
determined  that  there  is  sufficient  good 
cause  to  provide  for  an  effective  date  of 
December  31, 1994.  A  year-end  effective 
date  allows  banking  institutions  to  take 
advantage  of  netting  in  their  year-end 
statements,  if  they  so  desire.  Delay  in 
implementation  of  this  final  rule  to  the 
next  calendar  quarter  would  be 
unnecessary  and  contrary  to  the  public 
interest  because  compliance  would  be 
more  difficult  and  costly,  and  could 
require  additional  accounting 
adjustments  and  disclosures. 

List  of  Subjects 

12  CFR  Part  3 

Administrative  practice  and 
proceduure.  Capital,  National  banks, 


Reporting  and  recordkeeping 
requirements.  Risk. 

12  CFR  Part  567 

Capital,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Comptroller  of  the  Currency 
12  CFR  Chapter  I 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  part  3  of  title  12,  chapter  I  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818. 
lB28(n).  1828  note,  1831n  note,  3907,  and 
3909. 

2.  In  Appendix  A  to  part  3,  paragraph 
(c)(15)  of  section  1  is  removed, 
paragraphs  (c)(16)  through  (c)(29)  are 
redesignated  as  paragraphs  (c)(15) 
throu^  (c)(28),  and  a  new  paragraph 
(c)(29)  is  added  to  read  as  follows: 

Appendix  A  to  Part  3— Risk-Based 
Capital  Guidelines 

Section  J.  Purpose,  Applicability  of 
Guidelines,  and  Definitions. 

•  •         *         *         * 

(c)*  •  • 

(29)  Walkaway  clause  means  a  provision  in 
a  bilateral  netting  contract  that  permits  a 
nondefaulting  counterparty  to  make  a  lower 
payment  than  it  would  make  otherwise  under 
the  bilateral  netting  contract,  or  no  payment 
at  all.  to  a  defaulter  or  the  estate  of  a 
defaulter,  even  if  the  defaulter  or  the  estate 
of  the  defaulter  is  a  net  creditor  under  the 
bilateral  netting  contract. 

•  •         •  »         • 

3.  In  appendix  A,  paragraph  (b)(5)  of 
section  3  is  revised  to  read  as  follows: 


Section  3.  Risk  Categories /Weights  for  On- 
Balance  Sheet  Assets  and  Off-Balance  Sheet 
Items. 

•  •  *  •  • 

(b)*  *  •     • 

(5)  Off-balance  sheet  contracts — interest 
rate  and  foreign  exchange  rate  contracts,  (i) 
Calculation  of  credit  equivalent  amount.  The 
rredit  equivalent  amount  of  an  off-balance 
sheet  interest  rate  or  foreign  exchange  rate 
contract  equals  the  sum  of  the  current  credit 
exposure  (also  referred  to  as  the  replacement 
cost)  and  the  potential  future  credit  exposure 
of  the  off-balance  sheet  rate  contract.  The 
calculation  of  credit  equivalent  amounts  is 
measured  in  U.S.  dollars,  regardless  of  the 
currency  or  currencies  specified  in  the  off- 
balance  sheet  rate  contract. 

(A)  Current  credit  exposure.  The  current 
credit  exposure  for  a  single  off-balance  sheet 


rate  contract  is  determined  by  the  mark-to- 
market  value  of  the  off-balance  sheet  rate 
contract.  If  the  mark-to-market  value  is 
positive,  then  the  current  exposure  equals 
that  mark-to-market  value.  If  the  mark-to- 
markef  value  is  zero  or  negative,  the  current 
exposure  is  zero.  However,  in  determining  its 
current  credit  exposure  for  multiple  off- 
balance  sheet  rate  contracts  executed  with  a 
single  counterparty,  a  bank  may  net  positive 
and  negative  mark-to-market  values  of  off- 
balance  sheet  rate  contracts  if  subject  to  a 
bilateral  netting  contract  as  provided  by 
section  3(b)(5){ii)  of  this  appendix  A.  If  the 
net  mark-to-market  value  is  positive,  the 
current  credit  exposure  equals  that  net  mark- 
to-market  value.  If  the  net  mark-to-market 
value  is  zero  or  negative,  the  current 
exposure  is  zero. 

(B)  Potential  future  credit  exposure.  The 
potential  future  credit  exposure  of  an  off- 
balance  sheet  rate  contract.  Including  a 
contract  with  a  negative  mark-to-market 
value,  is  estimated  by  multiplying  the 
notional  principal '»  by  a  credit  conversion 
factor.  Banks,  subject  to  examiner  review, 
should  use  the  effective  rather  than  the 
apparent  or  stated  notional  amount  in  this 
calculation.  The  credit  conversion  factors 
are: 20 


Remaining  matu- 
rity 

Interest  rate 
contracts 
(percents) 

Foreign  ex- 
change rate 
contracts 
(percents) 

One  year  or  less 
Over  one  year  ... 

0.0 
0.5 

1.0 
5.0 

(ii)  Off-balance  sheet  rate  contracts  subject 
to  bilateral  netting  contracts.  In  determining 
its  current  credit  exposure  for  multiple  off- 
balance  sheet  rate  contracts  executed  with  a 
single  counterparty,  a  bank  may  net  off- 
balance  sheet  rate  contracts  subject  to  a 
bilateral  netting  contract  by  offsetting 
positive  and  negative  mark-to-market  values, 
provided  that: 

(A)  The  bilateral  netting  contract  is  in 
writing: 

(B)  The  bilateral  netting  contract  is  not 
subject  to  a  walkaway  clause; 

(C)  The  bilateral  netting  contract  creates  a 
single  legal  obligation  for  all  individual  off- 
balance  sheet  rate  contracts  covered  by  the 
bilateral  netting  contract.  In  effect,  the 
bilateral  netting  contract  provides  that  the 
bank  has  a  single  claim  or  obligation  either 
to  receive  or  pay  only  the  net  amount  of  the 
sum  of  the  positive  and  negative  mark-to- 
market  values  on  the  individual  ofT-balanre 
sheet  contracts  covered  by  the  bilateral 
netting  contract.  The  single  legal  obligation 
for  the  net  amount  is  operative  in  the  event 
that  a  counterparty,  or  a  counterparty  to 


'^For  purposes  of  calculating  potential  future 
credit  exposure  for  foreign  exchange  contracts  and 
other  similar  contracts,  in  which  notional  principal 
is  equivalent  to  cash  flows,  total  notional  principal 
is  denned  as  the  net  receipts  to  each  party  falling 
due  on  each  value  dale  in  each  currency. 

"No  potential  future  credit  exposure  is 
calculated  for  single  currency  interest  rale  swaps  in 
whii  h  payments  are  made  based  upon  two  floating 
rate  indices,  so-called  floating/ floating  or  basis 
swaps;  the  credit  equivalent  amount  is  measured 
solely  on  the  basis  of  the  current  credit  exposure. 


whom  the  bilateral  netting  contract  has  been 
validly  assigned,  fails  to  perform  due  to  any 
of  the  following  events:  default,  insolvency, 
bankruptcy,  or  other  similar  circumstances: 

(D)  The  bank  obtains  a  written  and 
reasoned  legal  opinion(s)  representing,  with 
a  high  degree  of  certainty,  that  in  the  event 
of  a  legal  challenge,  including  one  resulting 
from  default,  insolvency,  bankruptcy,  or 
similar  circumstances,  the  relevant  court  and 
administrative  authorities  would  find  the 
bank's  exposure  to  be  the  net  amount  under: 

(I)  The  law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered  or  the  equivalent 
location  in  the  case  of  noncorporate  entities, 
and  if  a  branch  of  the  counterparty  is 
involved,  then  also  under  the  law  of  the 
jurisdiction  in  which  the  branch  is  located; 

(II)  The  law  that  governs  the  individual  off- 
balance  sheet  rale  contracts  covered  by  the 
bilateral  netting  contract;  and 

(III)  The  law  that  governs  the  bilateral 
netting  contract; 

(E)  The  bank  establishes  and  maintains 
procedures  to  monitor  possible  changes  in 
relevant  law  and  to  ensure  that  the  bilateral 
netting  contract  continues  to  satisfy  the 
requirements  of  this  section;  and 

(F)  The  bank  maintains  in  its  files 
documentation  adequate  to  support  the 
netting  of  an  off-balance  sheet  rate  contract.-' 

(iii)  Risk  weighting.  Once  the  bank 
determines  the  credit  equivalent  amount  for 
an  off-balance  sheet  rate  contract,  it  assigns 
that  amount  to  the  counterparty's  appropriate 
risk  weight  category  or,  if  relevant,  to  the 
nature  of  any  collateral  or  guarantee. 
Collateral  held  against  a  netting  contrar  I  is 
not  recognized  for  capital  purposes  unless  it 
is  legally  available  for  all  contracts  included 
in  the  netting  contract.  However,  the 
maximum  risk  weight  for  the  credit 
equivalent  amount  of  such  an  off-balance 
sheet  rate  contract  is  50  percent. 

(iv)  Exceptions.  The  following  off-balance 
sheet  rate  contracts  are  not  subject  to  the 
atxjve  calculation,  and  therefore,  are  not  part 
of  the  denominatur  of  a  national  bank's  risk- 
based  capital  ratio; 

(A)  A  foreign  exchange  rate  contraU  with 
an  original  maturity  of  14  calendar  days  or 
less:  and 

(B)  Any  interest  rate  or  foreign  exchange 
rate  contract  that  is  traded  on  an  exchange 
requiring  the  daily  payment  of  any  vari.ntions 
in  the  market  value  of  the  contract. 

•         •         •  •  * 

4.  The  table  title  and  the  introductory 
text  to  Table  3  to  appendix  A  ars  revised 
to  read  as  follows:  ' 


Table  3 — Treatment  of  interest  Rale  and 
Foreign  Exchange  Rate  Contracts 


''  By  netting  individual  off-balance  sheet  rate 
contracts  for  the  purpose  of  calculating  its  credit  - 
equivalent  amount,  a  bank  repreitents  that 
documentation  adequate  to  support  ihe  netting  ot 
an  off-balance  sheet  rate  contract  is  in  the  bank  s 
fiJes  and  available  for  inspection  by  the  OCC  t!pon 
determination  by  Ihe  OCC  that  a  bank's  files  ar* 
inadequate  or  that  a  bilateral  netting  contract  may 
not  be  legally  enforceable  under  any  one  of  the 
bodies  of  law  described  in  sections  3(bl(5)|ii)(D)  (1) 
through  (in)  of  this  appendix  A,  the  underlying 
individual  off-balance  sh««t  rale  contracts  may  not 
be  neltrd  for  the  purpose  of  this  section. 
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The  current  exposure  method  is  used  to 
calculate  the  credit  equivalent  amounts  of 
these  off-balance  sheet  rate  contracts.  These 
amounts  are  assigned  a  risk  weight 
appropriate  to  the  obligor  or  any  collateral  or 
guarantee.  However,  the  maximum  risk 
weight  is  limited  to  50  percent.  Multiple  off- 
balance  sheet  rate  contracts  with  a  single 
counterparty  may  be  netted  if  those  contracts 
are  subject  to  a  qualifying  bilateral  netting 
contract. 


Office  of  Thrift  Supervision 
12  CFR  Chapter  V 

Authority  and  Issuance  , 

For  the  reasons  set  out  in  the 
preamble,  part  567,  of  chapter  V,  title  12 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

1.  The  authority  citation  for  part  567 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a,  1463, 
1464, 1467a,  1828  (note). 

2.  Section  567.6  is  amended  by 
revising  paragraph  (a)(2)(v)  to  read  as 
follows: 

§  567.6    Risk-based  capital  credit  risk- 
weight  categories. 

(a)*   *   * 

(2)«   •   • 

(v)  Off-balance  sheet  contracts: 
interest-rate  and  foreign  exchange  rate 
contracts  (Group  E} — (A)  Calculation  of 
credit  equivalent  amounts.  The  credit 
equivalent  amount  of  an  off-balance 
sheet  interest  rate  or  foreign  exchange 
rate  contract  that  is  not  subject  to  a 
qualifying  bilateral  netting  contract  in 
accordance  with  paragraph  (a)(2)(v)(B) 
of  this  section  is  equal  to  the  sum  of  the 
current  credit  exposure,  i.e.,  the 
replacement  cost  of  the  contract,  and  the 
potential  future  credit  exposure  of  the 
off-balance  sheet  rate  contract.  The 
calculation  of  credit  equivalent  amounts 
i's  measured  in  U.S.  dollars,  regardless 
of  the  currency  or  currencies  specified 
in  the  off-|^lance  sheet  rate  contract. 

(1)  Current  credit  exposure.  The 
current  credit  exposure  of  an  off-balance 
sheet  rate  contract  is  determined  by  the 
mark-to-market  value  of  the  contract.  If 
the  mark-to-market  value  is  positive, 
then  the  current  credit  exposure  equals 
that  mark-to-market  value.  If  the  mark- 
to-market  value  is  zero  or  negative,  then 
the  current  exposure  is  zero.  In 
determining  its  current  credit  exposure 
for  multiple  off-balance  sheet  rate 
contracts  executed  with  a  single 
counterparty,  a  savings  association  may 
net  positive  and  negative  mark-to- 
market  values  of  off-balance  sheet  rate 


contracts  if  subject  to  a  bilateral  netting 
contract  as  provided  in  paragraph 
(a)(2)(v)(B)  of  this  section. 

(2)  Potential  future  credit  exposure. 
The  potential  future  credit  exposure  of 
an  off-balance  sheet  rate  contract, 
including  a  contract  with  a  negative 
mark-to-market  value,  is  estimated  by 
multiplying  the  notional  principal ^  by  a 
credit  conversion  factor.  Savings 
associations,  subject  to  examiner 
review,  should  use  the  effective  rather 
than  the  apparent  or  stated  notional 
amount  in  this  calculation.  The 
conversion  factors  are:  i° 


Remaining  matu- 
rity 

Interest  rate 
contracts 
(percents) 

Foreign  ex- 
change rate 
contracts 
(percents) 

One  year  or  less 
Over  one  year  ... 

0.0 
0.5 

1.0 
5.0 

(B)  Off-balance  sheet  rate  contracts 
subject  to  bilateral  netting  contracts.  In 
determining  its  current  credit  exposure 
for  multiple  off-balance  sheet  rate 
contracts  executed  with  a  single 
counterparty,  a  savings  association  may 
net  off-balance  sheet  rate  contracts 
subject  to  a  bilateral  netting  contract  by 
offsetting  positive  and  negative  mark-to- 
market  values,  provided  that:  • 

(I)  The  bilateral  netting  contract  is  in 
writing; 

[2]  The  bilateral  netting  contract 
creates  a  single  legal  obligation  for  all 
individual  off-balance  sheet  rate 
contracts  covered  by  the  bilateral 
netting  contract.  In  effect,  the  bilateral 
netting  contract  provides  that  the 
savings  association  has  a  single  claim  or 
obligation  either  to  receive  or  pay  only 
the  net  amount  of  the  sum  of  the 
positive  and  negative  mark-to-market 
values  on  the  individual  off-balance 
sheet  rate  contracts  covered  by  the 
bilateral  netting  contract.  The  single 
legal  obligation  for  the  net  amount  is 
operative  in  the  event  that  a 
counterparty,  or  a  counterparty  to  whom 
the  bilateral  netting  contract  has  been 
validly  assigned,  fails  to  perform  due  to 
any  of  the  following  events:  default, 
insolvency,  bankruptcy,  or  other  similar 
circumstances; 

[3]  The  savings  association  obtains  a 
written  and  reasoned  legal  opinion(s) 


"For  purposes  of  calculdlingpolenlial  future 
credit  exposure  for  foreign  exchange  contracts  and 
other  similar  contracts,  in  which  notional  principal 
is  equivalent  to  cash  flows,  total  notional  principwl 
is  defined  as  the  net  receipts  to  each  party  falling 
due  on  each  value  date  in  each  currency. 

'"No  potential  future  credit  exposure  is 
calculated  for  single  currency  iftterest  rate  swaps  in 
which  payments  are  made  based  upon  two  floating 
rate  indices,  so-called  floating/floating  or  basis 
swaps:  the  credit  equivalent  amount  is  measured 
solely  on  the  basis  of  the  current  credit  exposure. 


representing,  with  a  high  degree  of 
certainty,  that  in  the  event  of  a  legal 
challenge,  including  one  resulting  from 
default,  insolvency,  bankruptcy  or 
similar  circumstances,  the  relevant 
court  and  administrative  authorities 
would  find  the  savings  association's 
exposure  to  be  the  net  amount  under: 

U)  The  law  of  the  jurisdiction  in 
wjiich  the  counterparty  is  chartered  or 
the  equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  then  also 
under  the  law  of  the  jurisdiction  in 
which  the  branch  is  located; 

(//)  The  law  that  governs  the 
individual  off-balance  sheet  rate 
contracts  covered  by  the  bilateral 
netting  contract;  and 

(/;7)  The  law  that  governs  the  bilateral 
netting  contract; 

(4)  The  savings  association  establishes 
and  maintains  procedures  to  monitor 
possible  changes  in  relevant  law  and  to 
ensure  that  the  bilateral  netting  contract 
continues  to  satisfy  the  requirements  of 
this  section;  and  ^ 

(5)  The  savings  association  maintains 
in  its  files  documentation  adequate  to 
support  the  netting  of  an  off-balance 
sheet  rate  contract." 

(C)  Walkaway  clause.  A  bilateral 
netting  contract  that  contains  a 
walkaway  clause  is  not  eligible  for 
netting  for  purposes  of  calculating  the 
current  credit  exposure  amount.  The 
term  "walkaway  clause"  means  a 
provision  in  a  bilateral  netting  contract 
that  permits  a  nondefaulting 
counterparty  to  make  a  lower  payment 
than  it  would  make  otherwise  under  the 
bilateral  netting  contract,  or  no  payment 
at  all,  to  a  defaulter  or  the  estate  of  a 
defaulter,  even  if  the  defaulter  or  the 
estate  of  the  defaulter  is  a  net  creditor 
under  the  bilateral  netting  contract. 

(D)  Risk  weighting.  Once  the  savings 
association  determines  the  credit 
equivalent  amount  for  an  off-balance 
sheet  rate  contract,  that  amount  is 
assigned  to  the  risk-weight  category 
appropriate  to  the  counterparty,  or,  if 
relevant,  to  the  nature  of  any  collateral 
or  guarantee.  Collateral  held  against  a 
netting  contract  is  not  recognized  for 
capital  purposes  unless  it  is  legally 


' '  By  netting  individual  off-balance  sheet  rale 
contracts  for  the  purpose  of  calculating  its  credit 
equivalent  amount,  a  savings  association  represents 
that  documentation  adequate  to  support  the  netting 
of  an  off-balance  sheet  rale  contract  is  in  the  savings 
association's  files  and  available  for  inspection  by 
the  OTS.  Upon  determination  by  the  GTS  that  a 
savings  association's  files  are  inadequate  or  that  a 
bilateral  netting  contract  may  not  be  legally 
enforceable  under  any  one  of  the  bodies  of  law 
described  in  paragraphs  (a)(2)(v)(B)(3)  (j)  through 
[Hi)  of  this  section,  the  underlying  individual  off- 
balance  sheet  rate  contracts  may  not  be  netted  for 
the  purposes  of  this  section. 


available  for  all  contracts  included  in 
the  netting  contract.  However,  the 
maximum  risk  weight  for  the  credit 
equivalent  amount  of  such  off-balance 
sheet  rate  contracts  is  50  percent. 

(E)  Exceptions.  The  following  off- 
balance  sheet  rate  contracts  are  not 
subject  to  the  above  calculation,  and 
therefore,  are  not  part  of  the 
denominator  of  a  savings  association's 
risk-based  capital  ratio: 

[1]  A  foreign  exchange  rate  contract 
with  an  original  maturity  of  14  calendar 
days  or  less;  and 

(2)  Any  interest  rate  or  foreign 
exchange  rate  contract  that  is  traded  on 
an  exchange  requiring  the  daily 
payment  of  any  variations  in  the  market 
value  of  the  contract. 
*        •        *        »        *  - 

Dated:  December  7, 1994. 
Eugene  A.  Ludwig, 
CowpUoih'T  of  the  Currency. 

Dated:  December  1, 1994. 
Jonathan  L.  Fiechter, 

Acting  Director,  Office  of  Thrift  Supervision. 
(FR  Doc.  94-31 730  Filed  12-27-94;  8:45  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  3C3 
RIN  3064-AA54 

Applications,  Requests,  Sut>mittals, 
Delegations  of  Authority,  and  Notices 
Required  to  be  Filed  by  Statute  or 
Regulation 

agency:  Federal  Deposit  lnsurarM.e 
Corporation  (FDIC). 
ACTION:  Final  rule. 


SUMMARY:  This  regulation  amends  the 
FDlC's  requirements  for  publishing 
notice  of  the  filing  of  an  application  for 
a  merger  transaction  under  the  Bank 
Merger  Act.  If  an  emergency  exists 
requiring  expeditious  action,  an 
applicant  will  be  required  to  publish 
only  twice  during  the  statutory  10  day 
pericd,  with  the  second  publication  on 
the  10th  day  or  the  new.spnper's 
publication  date  closest  to  10  days  aflor 
the  first  publication,  instead  of  daily  for 
10  days  as  required  by  the  current 
regu lotion.  In  non-emergency  cases,  the 
FDIC  will  require  publication  only  three 
times  at  approximately  two  week 
intervals,  with  the  last  publication  on 
She  30th  day  or  the  newspaper's 
publication  date  closest  to  30  dnys  aftnr 
the  first  publication,  instead  of  once  a 
week  for  five  consecutive  weeks  and, 
when  published  in  a  daily  newspaper, 
on  the  30th  day  from  first  publication  os 


required  by  the  current  regulation.  The 
regulation  clarifies  that  the  public 
comment  period  on  the  application 
begins  when  the  first  notice  is  published 
and  is  a  minimum  of  30  days  for  non- 
emergency merger  transactions  and  a 
mini  mum  of  10  days  for  emergency 
merger  transactions.  This  regulation  also 
brings  the  FDIC's  notice  requirements 
into  greater  conformance  with  those  of 
the  other  federal  banking  agencies,  gives 
applicants  more  flexibility,  and  lessens 
the  regulatory  burden  imposed  by  the 
FDIC's  current  notice  requirements. 
EFFFCTIVE  DATE:  December  28,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  G.  Snyder,  Assistant  Direcior, 
Division  of  Supervision  (202)  898-6915; 
or  Ann  Loikow,  Counsel.  Legal  Division, 
(202)  898-3796,  FDIC.  550  17th  Street, 
N.W.,  Washington,  D.C.,  20429 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Bank  Merger  Act  (12  U.S.C. 
1828(c))  (Act)  prohibits  any  insured 
depository  institution  from  merging  or 
consolidating  with,  or  directly  or 
indirectly  acquiring  the  assets  or 
assuming  the  liabilities  of,  another 
insured  depository  institution  or  any 
noninsured  bank  or  institution  without 
the  prior  written  approval  of  the 
responsible  federal  banking  agency.  The 
Act  requires  notice  of  a  proposed  merger 
transaction  to  be  published  prior  to 
approval  of  the  transacTtion  and  at 
appropriate  intervals  during  a  period  .?t 
least  as  long  as  that  allowed  the 
Attorney  General  and  other  banking 
agencies  to  comment  on  the  competitive 
factors  involved  (12  U  S.C,  182<3(c)(3)). 
Except  when  the  responsible  agency 
finds  that  it  must  act  immediately  to 
prevent  the  probable  failure  of  a 
depository  institution,  in  which  case  no 
public  notice  is  required,  the  statutory 
notice  period  is  30  days.  If  the 
responsible  agency  advises  the  Attorney 
Qmeral  and  other  banking  agencies  of 
the  existence  of  an  emergency  requiring 
expeditious  action,  the  notice  period  is 
10  days  (12  U.S.C.  1828(c)(4)). 

This  provision  of  law  is  implemented 
by  §  303.6(0  of  the  FDIC's  rules  and 
regulations  (12  CFR  303.6(0).  Those 
regulations  currently  require  applicants 
for  linn  emergency  merger  tran-saclions 
to  publish  notice  of  the  filing  of  the 
application  at  least  once  a  week  on  the 
sajne  day  for  five  consocutive  weeks 
and,  when  published  in  a  daily 
newspaper,  on  the  30th  day  from  first 
publication.  Where  the  FDIC's  Board  nf 
Directors  (Board)  determines  that  an 
emergency  exists  requiring  expeditious 
action,  applicants  must  publish  daily  for 
at  least  10  days. 


UMI 


Proposed  Rule 

On  June  9, 1993,  the  Board  proposed 
amending  §  303.6(1^  by  deleting  the 
requirement  that  notice  of  non- 
emei^ency  merger  transactions  be 
published  on  the  same  day  each  week 
and  that,  if  published  in  a  daily 
newspaper,  notice  be  published  on  the 
30th  day.  The  Board  also  proposed 
reducing  the  necessary  publication  in 
emergencies  requiring  expeditious 
action  to  twice  during  a  10  day  period, 
first  as  soon  as  possible  after  the 
Corporation  notified  the  applicant  that 
the  merger  would  be  processed  as  an 
emergency  requiring  expeditious  action 
and,  second,  on  the  newspaper's 
publ  cation  date  one  week,  or  the  day 
closest  to  one  week,  after  the  date  of 
first  publication.  The  proposal  also 
clarified  that  the  public  comment  period 
for  merger  transaction  applications  ran 
from  the  date  of  first  publication  and 
would  be  a  minimum  of  30  days  for 
non-emei^ency  merger  transactions  and 
a  minimum  of  10  days  for  emergency 
merger  transactions. 

The  FDIC  proposed  these 
amendments  in  order  to  lessen  the 
regulatory  burden  imposed  on 
applicants,  give  applicants  more 
flexibility,  particularly  those  in  small 
communities  that  do  not  have  a  daily 
newspaper,  and  bring  its  notice 
regulations  into  greater  conformance 
with  those  of  the  other  federal  banking 
agencies.  These  purposes  are  consistent 
with  Congress's  direction  in  section  304 
of  the  recently  enacted  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994, 
Pub.  L.  103-325.  108  Stat.  2160,  2215- 
2216  (12  U.S.C.  4804).  That  .secjtion 
directs  the  FDIC  and  the  other  Federal 
banking  agencies  "to  harmonize,  to  the 
extent  practicable,  any  inconsistent 
publication  and  public  notice 
requirements." 

The  FDIC  invited  public  comment  on 
the  proposal,  which  was  published  in 
the  Federal  Register  on  Juno  15, 1993 
(58  FR  33050). 

Public  Comment  Summary 

The  FDIC  received  eight  comment 
letters,  fi-.e  from  major  bank  holding 
companies  and  three  from  banking  Irada 
associations.  All  supported  streamlining 
the  notice  requirements  fur  merger 
transactions  and  agreed  that  the 
proposal  would  redui:e  regulatory 
burdens  and  costs,  add  floxjbiiity, 
espe<:ially  for  applicants  located  in 
small  communities,  and  reduce  delays 
without  significantly  affocting  the 
opportunity  for  public  comment.  Most 
commenters  also  encouraged  the  FDIC 
to  work  with  theothcr  federal  banking 
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agencies  toward  achieving  greater 
consistency  in  notice  requirements 
under  the  Act. 

Alternate  Regulatory  Approaches 

The  FDIC  examined  the  notice 
requirements  of  the  other  federal 
banking  agencies.  Because  some 
proposed  merger  transactions  are  part  of 
transactions  subject  to  approval  by  more 
than  one  agency,  different  notice 
requirements  may  apply.  This  can 
confuse  applicants  and  delay  action  on 
applications,  which  can  have  a 
particularly  adverse  impact  on 
transactions  for  which  an  emergency 
exists  requiring  expeditious  action. 

The  Comptroller  of  the  Currency 
(OCC)  currently  requires  three 
publications  for  non-emergency  merger 
transactions:  first,  the  day  the 
application  is  filed  and  then  at  two- 
week  intervals  with  the  final 
publication,  if  in  a  daily  newspaper,  on 
the  30th  day  or  the  closest  day  after  that. 
Where  there  is  an  emergency  requiring 
expeditious  action,  the  OCC  requires 
that  notice  be  published  twice,  first  on 
the  day  a  request  for  emergency 
processing  is  approved  and,  second,  on 
the  10th  day  after  the  first  publication 
or  the  closest  day  after  that 
(Comptroller's  Manual  for  Corporate 
Activities,  p.  112  (Ian.  1992)). 

After  the  FDIC's  notice  of  proposed 
rulemaking  to  revise  its  notice 
requirements  for  merger  transactions 
was  published,  the  Board  of  Governors 
of  the  Federal  Reserve  System  revised 
its  notice  requirements  for  non- 
emergency merger  transactions  to 
require  that  notice  be  published  on  at 
least  three  occasions  at  appropriate 
intervals,  with  the  last  publication  at 
least  30  days  after  the  first  (58  PR  47985. 
Sept.  14. 1993,  codified  as  12  CFR 
262.3(b)(3)).  The  Board  of  Governors 
may  also  modify  or  waive  compliance 
with  these  requirements  when 
immediate  action  is  necessary  to 
prevent  the  probable  failure  of  a  bank  or 
bank  holding  company  or  an  emergency 
exists  requiring  expeditious  action  (12 
CFR  225.14(h)  and  262.3(1)). 

The  Office  of  Thrift  Supervision 
(OTS)  requires  an  applicant  to  publish 
notice  no  more  than  three  calendar  days 
before  or  after  filing  an  application  for 
a  merger  transaction  and  thereafter  on  a 
weekly  basis  during  the  period  allowed 
for  furnishing  competitive  factors 
reports  (12  CFR  563.22(d)(2)(i)).  The 
same  rule  applies  regardless  of  whether 
the  required  statutory  period  is  10  or  30 
days.  The  FDIC's  proposed  regulation 
proposed  a  similar  once  a  week 
publication  requirement. 


The  Final  Rule 

After  reviewing  the  comment  letters 
and  the  other  agencies'  publication 
requirements,  the  FDIC  has  decided  to 
revise  its  proposal  to  provide  that,  in 
non-emergency  cases,  the  FDIC  will 
require  publication  only  three  times,  at 
approximately  two  week  intervals,  with 
the  last  publication  on  the  30th  day  or 
the  newspaper's  publication  date  closest 
to  30  days  after  the  first  publication.  If 
an  emergency  exists  requiring 
expeditious  action,  an  applicant  need 
publish  only  twice  during  the  statutory 
10  day  period,  with  the  second 
publication  on  the  10th  day  or  the 
newspaper's  publication  date  closest  to 
10  days  after  the  first  publication.  The 
regulation  also  clarifies  that  the  public 
comment  period  on  an  application 
begins  when  the  first  notice  is  published 
and  is  a  minimum  of  30  days  for  non- 
emergency merger  transactions  and  a 
minimum  of  10  days  for  emergency 
merger  transactions. 

Responding  to  the  tenor  of  the  public 
comments,  the  final  rule  increases 
applicant  flexibility,  further  reduces 
regulatory  burden  and  costs  and  brings 
greater  consistency  with  the  notice 
requirements  of  the  other  federal 
banking  agencies.  For  non-emergency 
merger  transactions,  the  FDIC.  like  the 
OCC  and  the  Board  of  Governors,  will 
require  only  three,  instead  of  five 
publications.  Similarly,  like  the  OCC 
and  the  OTS,  the  FDIC  will  require  only 
two  publications  for  emergency  merger 
transactions. 

The  final  rule  also  retains  the 
flexibility  in  timing  provided  in  the 
proposal.  It  requires  an  applicant  to 
publish  on  the  last  day  of  the  applicable 
period  or  on  the  newspaper's 
publication  date  closest  to  such  date. 
This  will  allow  banks  to  publish  in  a 
local  weekly  newspaper  even  though 
the  newspaper  does  not  publish  on  the 
10th  or  30th  day  if  the  weekly 
newspaper  better  serves  a  small 
community  than  the  closest  daily 
newspaper.  Because  the  regulation 
decouples  the  length  of  the  public 
comment  period  (a  minimum  of  10  or  30 
days)  from  the  publication  dates, 
publishing  in  a  weekly  newspaper 
would  not  automatically  extend  the 
comment  period.  Thus,  a  bank 
publishing  in  a  weekly  newspaper  could 
publish  its  final  notice  of  a  non- 
emergency merger  transaction  on  the 
29th  day  (or  8th  day  for  an  emergency 
transaction),  even  though  that  is  prior  to 
the  expiration  of  the  minimum 
comment  period,  since  that  would  be 
the  newspaper's  publication  date  closest 
to  the  30th  (or  10th)  day  after  the  first 
publication. 


In  crafting  the  final  regulation,  the 
FDIC  was  concerned  that  the 
opportunity  for  public  comment  on  an 
application  for  a  merger  transaction  not 
be  adversely  affected.  It  should  be  noted 
that  the  final  rule  does  not  affect  the 
length  of  the  statutory  public  comment 
period;  rather,  it  decreases  the  number 
of  times  publication  is  required  during 
the  statutory  periods  and  liberalizes 
when  notice  must  be  published.  The 
commenters  agreed  that  frequency  of 
required  publication  could  be  reduced 
without  adversely  affecting  the 
opportunity  for  public  comment. 

Paperwork  Reduction  Act 

No  additional  collections  of 
information  pursuant  to  §  3504  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  this 
notice.  The  Board  concluded  that  the 
notices  required  of  depository 
institutions  seeking  approval  of  a 
merger  transaction  under  the  final 
regulation  will  not  constitute  a 
■  "collection  of  information"  as  defined 
in  5  ere  1320.7.  See  also  Dole  v.  United 
Steelworkers  of  America.  110  S.  Ct.  929. 
938  (1990).  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Regulatory  Flexibility  Act  Statement 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
Instead,  it  will  reduce  certain  regulatory 
burdens  and  costs  for  all  depository 
institutions,  including  small  depository 
institutions,  for  which  the  FDIC  is  the 
responsible  agency  under  the  Act  and 
will  have  no  particular  adverse  impact 
on  other  small  entities.  Accordingly,  the 
Act's  requirements  regarding  an  initial 
and  final  regulatory  flexibility  analysis 
are  not  applicable. 

EtTective  Date 

The  Board  hereby  finds  that  the  30 
day  delay  in  effective  date  required 
under  the  Administrative  Procedure 
Act,  5  U.S.C.  553(d),  may  be  waived  for 
this  final  rule  since  the  rule  relieves  a 
restriction.  In  particular,  it  decreases  the 
number  of  times  an  applicant  must 
publish  notice  of  a  proposed  merger 
transaction  and  liberalizes  when  such 
notice  must  be  published.  As  a  result, 
the  final  rule  will  be  effective  upon 
publication  in  the  Federal  Register  and 
will  apply  to  all  applications  for  merger 
transactions  filed  on  or  after  that  date. 

Section  302  of  the  RCDRIA.  12  U.S.C 
4802(b),  requires  that  all  new 


regulations  and  amendments  to 
regulations  prescribed  by  a  Federal 
banking  agency  which  impose 
additional  reporting,  disclosures,  or 
other  new  requirements  on  insured 
depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter. 
This  provision  was  designed  to  assist 
institutions  by  establishing  a  consistent 
date  for  complying  with  new  regulations 
so  that  institutions  would  be  more 
regularly  informed  of  new  rules  and  be 
able  to  effectuate  necessary  training, 
software,  and  other  operational 
modifications  in  an  orderly  manner. 
However,  this  final  rule  does  not  impose 
additional  regulatory  requirements, 
rather  it  relieves  regulatory  burden  by 
decreasing  previously  imposed 
requirements.  As  a  resuft.  an  institution 
that  has  complied  with  the  FDIC's 
existing  notice  requirements  will  also 
have  complied  with  these  amendments 
to  those  requirements.  For  these 
reasons,  the  FDIC  has  determined  that 
§  302  of  RCDRIA  does  not  apply  and 
that  this  final  regulation  should  become 
effective  upon  publication  in  the 
Federal  Register. 

List  of  Subjects  in  12  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance.  Banks,  banking,  Reporting 
and  recordkeeping  requirements. 
Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of 
Federal  Deposit  Insurance  Corporation 
amends  part  303  of  title  12  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  30a— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  REQUIRED  TO  BE  FILED  BY 
STATUTE  OR  REGULATION 

1.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378,  1813.  1815,  1816. 
1817(a)(2)(b),  1817(j),  1818, 1819  CSeventh". 
"Eighth"  and  "Tenth"),  1828, 1831e,  1831o. 
1831p-l(a);  15  U.S.C.  1607. 

2.  Section  303.6  is  amended  by 
revising  paragraphs  (f)(l)(i).  (f)(3).  and 
(f)(4)  to  read  as  follows: 

§303.6    Application  procedures. 

»        •        •        *        • 

(0*  *  • 

(D*  •  • 

(i)  In  the  case  of  applications  in 
connection  with  a  merger  transaction 
(as  defined  by  the  Bank  Merger  Act,  12 
U.S.C.  1828(c)(3)),  unless  the 
Corporation  determines  it  must  act 
immediately  in  order  to  prevent  the 


probable  failure  of  one  of  the  depository 
institutions  involved,  the  applicant 
must  publish  notice  of  the  proposed 
transaction  on  at  least  three  occasions  at 
approximately  two  week  intervals  in  a 
newspaper  of  general  circulation  in  the 
community  or  communities  where  the 
main  offices  of  the  banks  or  institutions 
involved  are  located,  or  if  there  is  no 
such  newspaper  in  the  community,  then 
in  the  newspaper  of  general  circulation 
published  nearest  thereto.  The  last 
publication  of  the  notice  shall  appear  on 
the  30f  h  day  or  the  newspaper's 
publication  date  closest  to  30  days  after 
the  first  publication.  The  public  shall 
have  a  minimum  of  30  days  from  the 
date  of  first  publication  to  comment  on 
the  application.  Where  the  Corporation 
determines  that  an  emergency  exists 
which  requires  expeditious  action,  then 
notice  shall  be  published  twice  during 
a  10  day  period,  first,  as  soon  as 
possible  after  the  Corporation  notifies 
the  applicant  that  the  merger  will  be 
processed  as  an  emergency  requiring 
expeditious  action  and,  second,  on  the 
10th  day  or  the  newspaper's  publication 
date  closest  to  10  days  after  the  date  of 
first  publication.  The  public  shall  have 
a  minimum  of  10  days  from  the  date  of 
first  publication  to  comment  on  the 
application.  The  published  notice  shall 
include  the  name  and  main  office 
location  of  all  banks  or  institutions 
involved  in  the  transactions  and  the 
subject  matter  of  the  application.  If  ij^ 
contemplated  that  the  continuing  bank 
will  operate  the  offices  of  the  other 
depository  institution(s)  as  branches, 
the  following  statement  shall  be  added 
to  the  notice: 

It  is  contemplated  that  all  of  the  offices  of 
the  above  named  institutions  will  continue  to 
be  operated  (with  the  exception  of  jidentity 
and  location  of  each  office  which  will  not  be 
operafedl). 
*         »         •         •         • 

(3)  Comments.  Anyone  who  wishes  to 
(!:omment  on  an  application  may  do  so 
by  filing  comments  in  writing  with  the 
appropriate  regional  director  at  any  time 
before  the  Corporation  has  completed 
processing  the  application.  Processing 
will  be  completed,  for  applications 
other  than  applications  to  move  a  main 
office,  to  relocate  a  remote  service 
facility  and  to  merge,  not  less  than  15 
days  after  the  publication  of  the  notice 
required  by  paragraph  (f)(1)  of  this 
section  or  15  days  after  the 
Corporation's  receipt  of  the  application, 
whichever  is  later;  for  applications  to 
move  a  main  office  or  relocate  a  remote 
service  facility,  not  less  than  21  days 
after  the  last  publication  or  21  days  after 
the  Corporation's  receipt  of  the 
application,  whichever  is  later;  for 


merger  applications  for  which  the 
Corporation  has  not  determined  it  must 
act  immediately  in  order  to  prevent  the 
probable  failure  of  one  of  the  depository 
institutions  involved,  not  less  than  30 
days  after  the  first  publication  or.  if  the 
Corporation  has  determined  that  an 
emergency  exists  which  requires 
expeditious  action,  not  less  than  10  days 
after  the  first  publication.  This  time 
period  may  be  extended  by  the 
appropriate  regional  director  for  good 
cause.  Such  regional  director  shall 
report  the  reasons  for  such  action  to  the 
Board  of  Directors. 

(4)  Notice  of  right  to  comment.  In 
order  to  fully  apprise  the  public  of  its 
rights  under  paragraph  (fl(3)  of  this 
section,  the  notice  described  in 
paragraph  (fl(l)  of  this  set:tion  shall 
include  a  statement  describing  the  right 
to  comment  upon,  or  protest  the 
granting  of,  the  application.  This  notice 
shall  consist  of  the  following  statement: 

Any  person  wishing  to  comment  on  this 
application  may  file  his  or  her  comments  in 
writing  with  the  regional  director  of  the 
Federal  Deposit  Insurance  Corporation  at  its 
regional  office  (address  of  the  regional  office) 
before  processing  of  the  application  has  l)een 
completed.  Processing  will  be  completed  no 
earlier  than  the  (main  office  moves  and 
remote  service  fecility  relocations — 21st; 
non -emergency  mergers — 30th:  emergency 
mergers — 10th;  other  applications  destritied 
in  paragraph  (a)  of  this  section— >.=»th)  day 
following  {mergers — the  first  required 
publication:  all  other  applications  dcscrib<>«i 
in  paragraph  (a)  of  this  section — either  the 
date  of  the  last  required  publication  or  the 
date  of  receipt  of  the  application  by  the  FDIC. 
whichever  is  later).  The  jx^riod  may  be 
extended  by  the  regional  director  for  gojxl 
cause.  The  nonconfidential  portion  of  the 
application  file  is  available  for  insp*!<  fion 
within  one  day  following  the  request  for  su<.h 
file.  !t  may  be  inspected  in  the  Q)rporalion's 
regional  office  during  regular  business  hours 
Photocopies  of  information  in  the 
nonconfidential  portion  of  the  application 
file  will  be  ma<lc  available  upjtn  request.  A 
schedule  of  charges  for  such  copies  lan  Ix? 
obtained  from  the  regional  office. 
•         •         •         * 

By  Order  of  the  Board  of  Diret:tfifs. 
Dated  at  Washington,  D.IL  this  20lh  da\  ot 
December.  1994. 

Federal  Deposit  lnsuninct>(^)r|)<)ration. 

Rolierl  E.  Feldroan. 

Acting  Executive  Secretary 
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12  CFR  Part  325 

RIN  3064-AB42 

Risk-Based  Capital  Standards; 
Bilateral  Netting  Requirements 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 
ACTION:  Final  rule. 

SUMMARY:  The  FDIC  is  amending  its 
risk-based  capital  standards  to  recognize 
the  risk-reducing  benefits  of  qualifying 
bilateral  netting  contracts.  This  final 
rule  implements  a  recent  revision  to  the 
Basle  Accord  permitting  the  recognition 
of  such  netting  arrangements.  The  effect 
of  the  final  rule  is  that  state  nonmember 
banks  (banks)  may  net  positive  and 
negative  mark-to-market  values  of 
interest  and  exchange  rate  contracts  in 
determining  the  current  exposure 
portion  of  the  credit  equivalent  amount 
of  such  contracts  to  be  included  in  risk- 
weighted  assets. 

EFFECTIVE  DATE:  December  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Stark,  Assistant  Director. 
(202/898-6972),  Curtis  Wong.  Capital 
Markets  Specialist,  (202/898-7327), 
Division  of  Supervision,  FDIC,  550  17th 
Street,  N.W..  Washington.  D.C.  20429; 
Jeffrey  M.  Kopchik,  Counsel.  (202/898- 
3872),  Christopher  Curtis,  Senior 
Counsel,  (202/898-3728).  FDIC.  Legal 
Divisioi:.  550  17th  Street.  N.W., 
Washington,  D.C,  20429;  Linda  L. 
Stamp.  Counsel,  (202/736-0161).  Legal 
Divi.sion.  1717  H  Street,  N.W.. 
Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Basle  Accord  '  established  a  risk- 
based  capital  framework  which  was 
implemented  in  the  United  States  by  the 
Ff\C  in  1989.  Under  this  framework, 
off-balance-sheet  interest  rate  and 
exchange  rate  contracts  (rate  contracts) 
are  incorporated  into  risk  weighted 
assets  by  converting  each  contract  into 
a  credit  equivalent  amount.  This 
amount  is  then  assigned  to  the 
appropriate  credit  risk  category 
according  to  the  identity  of  the  obligor 
or  counterparty  or,  if  relevant,  the 
guarantor  or  the  nature  of  the  collateral. 
The  credit  equivalent  amount  of  an 


'  The  Bdsle  .Accord  is  a  risk  based  framoworlc  that 
was  proposed  by  (he  Ba«le  Committee  on  Banking 
Supervision  (Basle  Supervisors'  Committee)  and 
endorsed  by  the  central  bank  governors  of  the 
Group  of  Ten  (G-IO)  countries  in  July  1988:  The 
Basle  Supervisors'  Committee  is  comprised  of 
representatives  of  the  central  banks  and  supervisory 
authorities  "from  the  G-10  countries  (Belgium. 
Canada.  France,  Germany.  Italy,  fapan.  Netherlands. 
Sweden.  Switzerland,  the  United  Kingdom,  and  the 
United  States)  and  Luxembourg. 


interest  or  exchange  rate  contract  can  be 
assigned  to  a  maximum  credit  risk 
category  of  50  percent. 

The  credit  equivalent  amount  of  a  rate 
contract  is  determined  by  adding 
together  the  current  replacement  cost 
(current  exposure)  and  an  estimate  of 
the  possible  increase  in  future 
replacement  cost  in  view  of  the 
volatility  of  the  current  exposure  over 
the  remaining  life  of  the  contract 
(potential  future  exposure,  also  referred 
to  as  the  add-on).^ 

For  risk-based  capital  purpo.ses,  a  rate 
contract  with  a  positive  mark-to-market 
value  has  a  current  exposure  equal  to 
that  market  value.  If  the  mark-to-market 
value  of  a  rate  contract  is  zero  or 
negative,  then  there  is  no  replacement 
cost  associated  with  the  contract  and  the 
current  exposure  is  zero.  The  original 
Basle  Accord  and  FDIC  standards 
provided  that  current  exposure  would 
be  determined  individually  for  each  rate 
contract  entered  into  by  a  bank;  banks 
generally  were  not  permitted  to  offset, 
that  is,  net.  positive  and  negative  market 
values  of  multiple  rate  contracts  with  a 
single  counterparty  to  determine  one 
current  credit  exposure  relative  to  that 
counterparty.' 

In  April  1993  the  Basle  Supervisors' 
Committee  proposed  a  revision  to  the 
Basle  Accord,  endorsed  by  the  G-10 
Governors  in  July  1994,  that  permits 
banks  to  net  positive  and  negative 
market  values  of  rate  contracts  subject  to 
il^ialifying,  legally  enforceable, 
bilateral  netting  arrangement.  Under  the 
revision,  banks  with  qualifying  netting 
arrangements  are  permitted  to  calculate 
a  single  net  current  exposure  for 
purposes  of  determining  the  credit 
equivalent  amount  for  the  included 
contracts.'*  If  the  net  market  value  of  the 
contracts  included  in  such  a  netting 


-This  mfithod  of  determining  credit  equivalent 
amounts  for  rate  contracts  is  identified  in  the  Baste 
Accord  as  the  current  exposure  method,  which  is 
used  by  most  international  banks. 

Mi  was  noted  in  the  Accord  that  the  legal 
enforceability  of  certain  netting  arrangements  was 
unclear  in  some  jurisdictions.  However,  the  legal 
status  of  netting  by  novation  was  determined  to  be 
.settled  and  this  limited  type  of  netting  was 
recognized.  Netting  by  novation  is  accomplished 
under  a  written  bilateral  contract  providing  that  anv 
obligation  to  deliver  a  given  currency  on  a  given 
date  is  automatically  amalgamated  with  all  other 
obligations  for  the  same  currency  and  value  date. 
The  previously  exi.sting  contracts  are  extinguished 
and  a  new  contract,  for  the  single  net  amoimt.  is 
legally  substituted  for  the  amalgamated  gross 
obligations. 

'The  revision  to  the  Accord  notes  that  national 
supervisors  muiit  he  satisfied  about  the  legal 
enforceability  of  a  netting  arrangement  under  the 
laws  of  each  jurisdiction  relevant  to  the 
arrangement.  The  Accord  continues,  if  any 
supervisor  is  dissatisfied  about  enforceability  under 
its  laws,  the  netting  arrangement  does  not  satisfy 
this  condition  and  neither  counterparty  may  otitain 
superviiory  benefit. 


arrangement  is  positive,  then  that 
market  value  equals  the  current 
exposure  for  the  netting  contract.  If  the 
net  market  value  is  zero  or  negative, 
then  the  current  exposure  is  zero. 

The  FDIC's  Proposal 

On  May  20,  1994.  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Federal  Reserve)  and  the  Office 
of  the  Comptroller  of  the  Currency 
(OCC)  issued  a  joint  proposal  to  amend 
their  respective  risk-based  capital 
standards  (59  FR  26456)  in  accordance 
with  the  Basle  Supervisors'  Committee's 
April  1993  proposal.  The  Office  of 
Thrift  Supervision  (OTS)  issued  a 
similar  netting  proposal  on  June  14, 
1994  (59  FR  30538)  and  the  FDIC  issued 
its  netting  proposal  on  July  25, 1994  (.59 
FR  37726).  (Collectively,  the  FDIC, 
Federal  Reserve,  OCC  and  OTS  are 
referred  to  as  the  banking  agencitis.)  The 
banking  agencies  each  proposed  that  for 
capital  purposes  the  organizations 
under  their  supervision  could  net  the 
positive  and  negative  market  values  of 
interest  and  exchange  rate  contracts 
subject  to  a  qualifying,  legaliy 
enforceable,  bilateral  netting  contract  to 
calculate  one  current  exposure  for  that 
master  netting  contract. 

The  banking  agencies'  proposals 
provided  that  the  net  current  exposure 
would  be  determined  by  adding  together 
all  positive  and  negative  market  values 
of  individual  contracts  subject  to  the 
netting  contract.  The  net  current 
exposure  would  equal  the  sum  of  the 
market  values  if  that  sum  is  a  positive 
value,  or  zero  if  the  sum  of  the  market 
values  is  zero  or  a  negative  value.  The 
proposals  did  not  alter  the  calculation 
method  for  potential  future  expo.sure.* 

Under  the  banking  agencies' 
proposals,  institutions  would  be  able  to 
net  for  risk-based  capital  purposes  only 
with  a  written  bilateral  netting  contract 
that  creates  a  single  legal  obligation 
covering  all  included  individual  rate 
contracts  and  does  not  contain  a 
walkaway  clause.**  The  proposals 
required  an  institution  to  obtain  a 
written  and  reasoned  legal  opinion(s) 


''  Potential  future  exposure  is  estimaio<l  by 
multiplying  the  effective  notional  amount  of  a 
contract  by  a  credit  conversion  factor  which  is 
based  on  the  type  of  contract  and  the  remaining 
maturity  of  the  contract.  Under  the  KDIC's  propu.'Uil. 
a  potential  future  exposure  amount  would  be 
calculated  for  each  individual  contract  subject  to 
the  netting  contract.  The  individual  potential  future 
exposures  would  then  be  added  together  to  arrive 
at  one  total  add-on  amount. 

'■A  walkaway  clause  is  a  provision  in  a  netting 
contract  that  permits  a  non-defaulting  counterparty 
to  make  lower  payments  than  it  would  make 
otherwise  under  the  contract,  or  no  payment  at  all, 
to  a  defaulter  or  to  the  estate  ofa  defaulter,  even 
if  the  defaulter  or  the  estate  of  the  defaulter  is  a  net 
creditor  under  the  contract 
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stating  that  under  the  master  netting 
contract  the  institution  would  have  a 
claim  to  receive,  or  an  obligation  to  pay. 
only  the  net  amount  of  the  sum  of  the 
positive  and  negative  market  values  of 
included  individual  contracts  if  a 
counterparty  failed  to  perform  due  to 
defauh,  insolvency,  bankruptcy, 
liquidation,  or  similar  circumstances. 

The  banking  agencies'  proposals 
indicated  that  the  legal  opinion  must 
normally  cover:  (i)  The  law  of  the 
jurisdiction  in  which  the  counterparty  is 
chartered,  or  the  equivalent  location  in 
the  case  of  noncorporate  entities,  and  if 
a  branch  of  the  counterparty  is  involved, 
the  law  of  the  jurisdiction  in  which  the 
branch  is  located;  (ii)  the  law  that 
governs  the  individual  contracts 
covered  by  the  netting  contract;  and  (iii) 
the  law  that  governs  the  netting 
contract. 

The  banking  agencies'  proposals  • 
provided  that  an  institution  must 
maintain  in  its  files  documentation 
adequate  to  support  the  bilateral  netting 
contract.  Documentation  would 
typically  include  a  copy  of  the  bilateral 
netting  contract,  legal  opinions  and  any 
related  translations.  In  addition,  the 
proposals  required  an  institution  to 
e.stablish  and  maintain  procedures  to 
ensure  that  the  legal  characteristics  of 
netting  contracts  would  be  kept  under 
review. 

Under  the  proposals,  the  banking 
agencies  could  disqualify  any  or  all 
contracts  from  netting  treatment  for  risk- 
based  capital  purposes  if  the 
requirements  of  the  proposals  were  not 
satisfied.  In  the  event  of 
disqualification,  the  affected  contracts 
would  be  treated  as  though  they  were 
not  subject  to  the  master  netting 
contract.  The  proposals  indicated  that 
outstanding  netting  by  novation 
arrangements  would  not  be 
grandfathered,  that  is,  such 
arrangements  would  have  to  meet  all  of 
the  proposed  requirements  for 
qualifying  bilateral  netting  contracts. 

The  proposals  requested  general 
comments  as  well  as  specific  comments 
on  the  nature  of  collateral  arrangements 
and  the  e.xtent  to  which  collateral  might 
be  recognized  in  conjunction  with 
bilateral  netting  contracts. 

Comments  Received 

The  banking  agencies  together 
received  twenty-two  public  comments 
on  their  proposed  amendments.  Since 
all  the  comment  letters  were  shared  by 
the  banking  agencies,  all  of  them  will  be 
discussed  herein.  Twelve  of  the 
commenters  were  banks,  thrifts,  and 
bank  and  thrift  holding  companies  and 
five  were  industry  trade  associations 
and  organization.s.  In  addition,  there 


were  two  comments  from  foreign 
financial  institutions  and  three 
comments  from  law  firms.  All 
commenters  supported  the  expanded 
recogjiition  of  bilateral  netting  contracts 
for  risk-based  capital  purposes.  Several 
commenters  encouraged  recognition  of 
such  contracts  as  quickly  as  possible. 
Many  of  the  commenters  concurred 
with  one  of  the  principal  underlying 
tenets  of  the  proposals,  that  is,  that 
legally  enforceable  bilateral  netting 
contracts  can  provide  an  efficient  and 
desirable  means  for  institutions  to 
reduce  or  control  credit  exposure.  A  few 
commenters  noted  that,  in  their  view, 
the  recognition  of  bilateral  netting 
contracts  would  create  an  incentive  for 
market  participants  to  use  such 
arrangements  and  would  encourage 
lawmakers  to  clarify  the  legal  status  of 
netting  arrangements  in  their 
jurisdictions.  One  commenter  noted  that 
the  expanded  recognition  of  bilateral 
netting  contracts  would  help  keep  U.S. 
banking  organizations  competitive  in 
global  derivatives  markets. 

While  generally  expressing  their 
endorsement  for  the  expanded 
recognition  of  bilateral  netting  contracts, 
nearly  all  commenters  offered 
suggestions  or  requested  clarification 
regarding  details  of  the  proposals.  In 
particular,  the  commenters  raised  issues 
concerning  specifics  of  the  required, 
legal  opinions,  the  treatment  of 
collateral,  and  the  grandfathering  of 
walkaway  plau.ses  and  novation 
agreements. 

Legal  Opinions 

Almost  all  commenters  addressed  the 
proposed  requirement  that  institutions 
obtain  legal  opinions  concluding  that 
their  bilateral  netting  contracts  would 
be  enfonreable  in  all  relevant 
jurisdictions.  Commenters  did  not 
object  to  the  general  requirement  that 
they  secure  legal  opinions,  rather  they 
raised  a  number  of  questions  about  the 
form  and  sub.stance  of  an  acceptable 
opinion. 

form 

Several  commenters  requested 
clarification  as  to  the  specific  form  of 
the  legal  opinion.  Commenters  wanted 
to  know  if  a  memorandum  of  law  would 
satisfy  the  requirement  or  if  a  legal 
opinion  would  be  required.  They 
questioned  whether  a  memorandum  or 
opinion  could  be  addre.ssed  to.  or 
obtained  by,  an  industry  group,  and 
whether  a  generic  opinion  or 
memorandum  relating  to  a  standardized 
netting  contract  would  .satisfy  the  legal 
opinion  requirement. 

Several  commenters  suggested  that  an 
opinion  secured  on  behalf  of  the 


banking  industry  by  an  organization 
should  be  sufficient  so  long  as  the 
individual  institution's  counsel  concurs 
with  the  opinion  and  concludes  that  the 
opinion  applies  directly  to  the 
institution's  specific  netting  contrati 
and  to  the  individual  contracts  subject 
to  it.  A  few  commenters  requested 
confirmation  that  legal  opinions  would 
not  have  to  follow  a  predetermined 
format. 

Scope 

Several  commenters  identified  two 
possible  interpretations  of  the  proposed 
language  with  regard  to  the  scope  of  the 
legal  opinions.  They  asked  the  banking 
agencies  to  clarify  whether  the  opinions 
would  be  required  to  discuss  only 
whether  all  relevant  jurisdictions  would 
recognize  the  contractual  choice  of  law 
or  whether  they  must  also  discuss  the 
enforceability  of  netting  in  bankruptcy 
or  other  instances  of  default.  One 
commenter  suggested  deleting  the 
requirement  for  a  choice  of  law  analysis 

A  number  of  commenters  objected  to 
the  proposed  requirement  that  the  legal 
opinion  for  a  multibranch  netting 
contract  (that  is.  a  netting  contract 
between  multinational  banks  that 
includes  contracts  with  branches  of  the 
parties  Iwiated  in  various  jurisdictions) 
address  the  enforceability  of  netting 
under  the  law  of  the  jurisdiction  when' 
each  branch  is  located.  These 
commenters  stated  that  it  should  be 
sufficient  for  the  legal  opinion  to 
conclude  that  netting  would  be  enfon;ed 
in  the  jurisdiction  of  the  counterparty's 
home  office  if  the  master  netting 
contract  provides  that  all  transactions 
are  considered  obligations  of  the  home 
office  and  the  branch  jurisdictions 
recognize  that  provision. 

Severability 

Several  commenters  expressed 
concern  about  the  proposed  treatinem 
for  netting  contracts  that  include 
contracts  with  branches  in  jurisdictions 
where  the  enforceability  of  netting  is 
unclear.  In  such  circumstances, 
commenters  asserted,  unenforceability 
or  uncertainty  in  one  jurisdiction 
should  not  invalidate  the  entire  netting 
contract  for  risk-based  capital  netting 
treatment.  These  commenters  contended 
that,  to  the  extent  supported  by  legal 
opinions,  contracts  with  branches  ofa 
counterparty  in  jurisdictions  that 
recognize  netting  arrangements  should 
be  netted  and  contracts  with  branches  in 
jurisdictions  where  the  enforceability  of 
netting  is  not  .supported  by  legal 
opinions  should,  for  risk-ba.sed  capital 
purposes,  be  severed,  or  removed,  from 
the  master  netting  contract  and  treated 
as  though  they  were  not  .subje<:t  to  that 
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contract.  These  conimenters  noted  that 
tills  treatment  should  only  be  available 
to  the  extent  it  is  supported  by  legal 
opinion. 

Conclusions 

The  proposals  required  a  legal 
opinion  to  conclude  that  "relevant  court 
and  administrative  authorities  would 
find"  the  netting  to  be  effective.  Many 
commeiiters  that  discussed  this  aspect 
of  the  proposals  expressed  concern  that 
this  standard  was  too  high.  They 
suggested,  instead,  that  the  opinions  be 
required  to  conclude  that  netting 
"should"  be  effective. 

A  few  commenters  requested 
clarification  regarding  the  proposed 
requirement  that  the  nettitig  contract 
must  create  a  single  legal  obligation. 

Collateral 

Twelve  commenters  addres.sed  the 
proposals'  specific  request  for  comment 
on  the  nature  of  collateral  and  the  extent 
to  which  collateral  might  be  recognized 
in  conjunction  with  bilateiai  netting 
contracts.  All  of  these  commenters 
believed  collateral  should  be  recognized 
as  a  means  of  reducing  credit  exposure. 
A  few  commenters  noted  that  collateral 
arrangements  are  increasingly  being 
used  with  derivative  transactions. 

Several  commenters  stated  that  for 
netting  contracts  that  call  for  the  u.se  of 
collateral,  the  amount  of  required 
collateral  is  determined  from  the  net 
mark-lo-niarket  value  of  the  master 
netting  contract.  A  few  commenters 
added  that  mark-to-market  collateral 
often  is  used  in  conjunt:lion  with  a 
collateral  "add-on"  ba.sed  on  such 
things  as  the  notional  amount  of  the 
underlying  contracts,  the  maturities  of 
the  contracts,  the  credit  quality  of  the 
counterparty,  and  volatility  levels. 

A  number  of  commenters  ottered  their 
opinions  as  to  how  collateral  should  he 
recognized  for  risk-based  capital 
purposes.  Some  suggested  that  the 
existing  method  of  ret:ognizing 
collateral  for  purposes  of  assigning 
credit  equivalent  amounts  to  risk 
categories  is  applicable  to  derivative 
transactions  as  well.  Other  commenters 
expres.s<!d  the  view  that  collateral 
should  be  recognized  when  assigning 
risk  weights  to  the  extent  it  is  legally 
available  to  cover  the  total  credit 
exposure  for  the  bilateral  netting 
contract  in  the  event  of  default  and  that 
this  availability  should  be  addressed  in 
the  legal  opinions. 

Several  other  commenters  suggested 
separating  tlie  net  current  exposure  and 
potential  future  exposure  of  bilateral 
netting  contracts  for  determining 
collateral  coverage  and  appropriate  risk 
weights.  One  commenter  favored 


recognizing  collateral  for  capital 
purposes  by  allowing  an  institution  to 
offset  net  current  exposure  by  the 
amount  of  the  collateral  to  further 
reduce  the  credit  equivalent  amount. 

Two  commenters  requested 
clarification  that  contracts  subject  to 
qualifying  netting  contracts  could  be 
eligible  for  a  zero  percent  risk  weight  if 
the  transaction  is  properly  collateralized 
in  accordance  with  the  Federal 
Reserve's  collateralized  transactions 
rule.' 

Walkaway  Clauses 

Several  commenters  addressed  the 
proposed  prohibition  against  walkaway 
clauses  in  contracts  qualifying  for 
netting  for  risk-based  capital  purposes. 
While  most  of  these  commenters  agreed 
that,  ultimately,  walkaway  clauses 
should  be  eliminated  from  master 
netting  contracts,  they  favored  a  phase- 
out  period,  during  which  outstanding 
bilateral  netting  contracts  containing 
walkaway  clauses  could  qualify  for 
capital  netting  treatment.  Several 
commenters  contended  that  if  a 
defaulter  is  a  net  debtor  under  the 
contract,  the  existence  of  a  walkaway 
clause  would  not  affect  the  amount 
owed  to  the  non-defaulting  creditor. 

Novation 

ATew  commenters  expressed  concern 
that  the  banking  agencies'  proposals  did 
not  grandfather  out.standing  novation 
agreements.  These  commenters 
sugge.sted  a  phase-in  period  during 
which  novation  agreements  would  not 
l>e  required  to  be  supported  by  legal 
opinions. 

Other  Issues 

One  commenter  requested  greater 
detail  on  t'le  nature  and  extent  of    ' 
examination  review  procedures.  Two 
commenters  stated  that  in  some 
situations  obtaining  translations  might 
be  burden.sonie.  Another  commenter 
suggested  assurance  that  the  agencies 
would  not  disqualify  netting  contracts 
in  an  unreasonable  manner. 

Approximately  one-half  of  the 
commenters  expres.sed  concern  that  the 
banking  agencies'  proposals  specifically 
were  limited  to  iiUerest  rate  and 
exchange  rate  contracts.  All  of  these 


'In  Ik-cemtHT  1992.  the  Knileral  Reserve  isjsiied  an 
•inicndment  to  its  risk-tiascd  capital  guidelines 
(iprmiltiiig  i:erliiin  uillalerali/ed  transactions  to 
qualify  for  a  zero  pcrctil  risk  weight  (57  FR  621B0. 
I)p<:nmber  W,  1992).  In  order  to  qualif>-  for  a  zero 
[Mircent  risk  weight,  an  institution  must  maintain  a 
positivu  niargin  of  qualifying  collateral  at  all  times. 
Thus,  the  collateral  arrangement  should  provide  for 
inimediale  liquidation  of  the  claim  in  the  event  that 
a  (lositive  margin  of  collateral  is  not  maintained. 
I'he  (XX:  has  issued  a  similar  proposal  (58  FR 
4:1822.  Augu.«l  t8.  1993). 


opposed  limiting  the  range  of  products 
that  could  be  included  under  qualifying 
netting  contracts.  In  this  regard,  one 
commenter  noted  that  where  there  is 
sufficient  legal  support  confirming  the 
enforceability  of  cross-product  netting  it 
should  be  recognized  for  capital 
purposes. 

A  number  of  commenters  used  the 
proposal  as  an  opportunity  to  discu.ss 
the  manner  in  which  the  add-on  for 
potential  future  exposure  is  calculated. 
They  suggested  netting  contracts  should 
be  recognized  not  only  as  a  way  to 
reduce  the  current  exposure  to  a 
counterparty,  but  also  the  effects  of  such 
netting  contracts  should  be  takci  into 
account  to  reduce  the  amount  ot  t.apital 
organizations  must  hold  against  the 
potential  future  exposure  to  the 
counterparty. 

Final  Rule 

After  considering  the  puhlic 
comments  received  and  further 
deliberating  the  issues  involved,  the 
FDIC  has  determined  to  adopt  a  final 
rule  rec;ognizing,  for  capital  purposes, 
qualifying  bilateral  netting  contracts. 
"This  final  rule  is  substantially  the  same 
as  proposed. 

Legal  opinions 

Form 

The  final  rule  requires  that  banks 
obtain  a  written  and  reasoned  legal 
opinion(s)  concluding  that  the  netting 
contract  is  enforceable  in  all  relevant 
jurisdictions.  This  requirement  is  aimed 
at  ensuring  there  is  a  substantial  legal 
basis  supporting  the  legal  enforceability 
of  a  netting  contract  before  reducing  a 
bank's  capital  requirement  based  on  that 
netting  contract.  A  legal  opinion,  as  that 
phrase  is  commonly  understood  by  the 
legal  community  in  the  United  States, 
can  provide  such  a  legal  basis.  A 
memorandum  of  law  may  be  an 
acceptable  alternative  as  long  as  if 
addresses  all  of  the  relevant  issues  in  a 
credible  manner. 

As  discus.sed  in  the  proposal,  the  legal 
opinion  may  be  prepared  by  either  an 
outside  law  firm  or  a  hank's  in-house 
counsel.  The  salient  requirements  for  an 
acceptable  legal  opinion  are  that  it.  (i) 
Addresses  all  relevant  jurisdictions;  and 
(ii)  concludes  with  a  high  degree  of 
certainty  that  in  the  event  of  a  legal 
challenge  the  bank's  claim  or  obtigatioti 
would  be  determined  by  the  relevant 
court  or  administrative  authority  to  be 
the  net  sum  of  the  positive  and  negative 
mark-to-market  values  of  all  individual 
contracts  subject  to  the  bilateral  netting 
contract.  The  subject  matter  and 
complexity  of  required  legal  opinions 
will  vary  j 


To  some  extent,  banks  may  use 
general,  standardized  opinions  to  help 

support  the  legal  enforceability  of  their 
bilateral  netting  contracts.  For  example, 
a  bank  may  have  obtained  a 
memorandum  of  law  addressing  the 
enforceability  of  netting  provisions  in  a 
particular  foreign  jurisdiction.  This 
opinion  may  be  used  as  the  basis  for 
recognizing  netting  generally  in  that 
jurisdiction.  However,  with  regard  to  an 
individual  roaster  netting  contract,  the 
general  opinion  would  need  to  be 
supplemented  by  an  opinion  that 
addresses  issues  such  as  the 
enforceability  of  the  underlying 
contracts,  choice  of  law,  and 
severability. 

For  example,  the  FDIC  does  not 
believe  that  a  generic  opinion  prepared 
for  a  trade  association  with  respect  to 
the  effectiveness  of  netting  under  the 
standard  form  agreement  issued  by  the 
trade  association,  by  itself  is  adequate  to 
support  a  netting  contract.  Banks  using 
such  general  opinions  would  need  to 
supplement  them  with  a  review  of  the 
terms  of  the  specific  netting  contract 
that  the  bank  is  executing. 

Scope 

With  regard  to  the  scope  of  the  legal 
opinions,  that  is,  what  areas  of  analysis 
must  be  covered,  the  FDIC  is  of  the 
opinion  that  legal  opinions  must 
address  the  validity  and  enforceability 
of  the  entire  netting  contract.  The 
opinion  must  conclude  that  under  the 
applicable  state  or  other  jurisdictional 
law  the  netting  contract  is  a  legal,  valid, 
and  binding  contract,  enforceable  in 
accordance  with  its  terms,  even  in  the 
event  of  insolvency,  bankruptcy,  or 
similar  proceedings.  Opinions  provided 
on  the  law  of  jurisdictions  outside  of  the 
U.S.  should  include  a  discussion  and 
conclusion  that  netting  provisions  do 
not  violate  the  public  policy  or  the  law 
of  that  jurisdiction. 

The  FDIC  has  further  determined  that 
one  of  the  most  critical  aspe<<s  of  a 
qualifying  netting  contract  is  the 
contract's  enforceability  in  any 
jurisdiction  whose  law  would  likely  be 
applied  in  an  enforcement  action,  as 
well  as  the  jurisdiction  where  the 
counterparty's  assets  reside.  In  this 
regard,  and  in  light  of  the  policy  in 
some  countries  to  liquidate  branches  of 
foreign  banking  organizations 
independent  of  the  head  office,  the  FDIC 
is  retaining  its  proposed  requirement 
that  legal  opinions  address  the  netting 
contract's  enforceability  under:  (i)  The 
law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered,  or  the 
equivalent  location  in  the  case  of 
noncorporate  entities,  and  if  a  branch  of 
the  counterparty  is  involved,  the  law  of 


the  jurisdiction  in  which  the  brandi  is 
located;  (ii)  the  law  that  governs  the 
individual  contracts  subject  to  the 
bilateral  netting  contract;  and  (iii)  the 
law  that  governs  the  netting  contract. 

Severabihty 

The  FDIC  recognizes  that  for  some 
mullibranch  netting  contracts  a  bank 
may  not  be  able  to  obtain  a  legal 
opinion(s)  concluding  that  netting 
would  be  enforceable  in  every 
jurisdiction  where  branches  covered 
under  the  master  netting  contract  are 
located.  The  FDIC  concurs  with 
commenters  that  in  such  situations  it 
may  be  inefficient  to  require  banks  to 
renegotiate  netting  contracts  to  ensure 
they  cover  only  those  jurisdirtions 
where  netting  is  clearly  enforceable.  The 
FDIC  has  determined  that,  in  certain 
circumstances  for  capital  purposes, 
banks  may  use  master  bilateral  netting 
contracts  that  include  contracts  with 
branches  across  all  jurisdictions.  Banks 
should  calculate  their  net  current 
exposure  for  the  contracts  in  those 
jurisdictions  where  netting  clearly  is 
enforceable  as  supported  by  legal 
opinion(s).  The  remaining  contracts 
subject  to  the  netting  contract  should  be 
severed  firom  the  netting  contract  and 
treated  as  though  they  were  not  subject 
to  the  netting  contract  for  capital  and 
credit  purposes.  This  approach  of 
essentially  dividing  contracts  subject  to 
the  netting  contact  into  two  categories — 
those  that  may  clearly  be  netted  and 
those  that  may  not — is  acceptable 
provided  that  the  bank's  legal  opinions 
conclude  that  the  contracts  that  do  not 
qualify  for  netting  treatment  are  legally 
severable  from  the  master  netting 
contract  and  that  such  severance  will 
not  undermine  the  enforceability  of  the 
netting  contract  for  the  remaining 
qualifying  contracts. 

Conclusions 

The  FDIC  has  retained  the  prof>osed 
language  that  legal  opinions  must 
represent  that  netting  would  be 
enforceable  in  all  relevant  jurisdictions. 
In  response  to  commenters'  assertions 
that  the  star>dard  for  this  type  of  legal 
opinion  is  too  high,  the  FDIC  notes  that 
use  of  the  word  "would"  in  the  capital 
rules  does  not  necessarily  mean  that  the 
legal  opinions  must  also  use  the  word 
"would"  or  that  enforceability  must  be 
determined  to  be  an  absolute  certainty. 
The  intent,  rather,  is  for  banks  to  secure 
a  legal  opinion  concluding  that  there  is 
a  high  degree  of  certainty  that  the 
netting  contract  will  survive  a  legal 
challenge  in  any  applicable  jurisdiction. 
The  degree  of  certainty  should  be 
apparent  from  the  reasoning  set  out  in 
the  opinion. 


The  FDIC  notes  that  the  requirement 
for  legal  opinions  to  conclude  that 
netting  contracts  must  create  a  single 
legal  obligation  applies  only  to  those 
individual  contracts  that  are  covered  by, 
and  included  under,  the  netting  contract 
for  capital  purposes.  As  discus^ 
above,  a  netting  contract  may  include 
individual  contracts  that  do  not  qualify 
for  netting  treatment,  provided  that 
these  individual  contracts  are  legally 
severable  from  the  contracts  to  be  netted 
for  capital  purposes. 

Collateral 

The  final  rule  permits,  subject  to 
certain  conditions,  banks  to  take  into 
account  qualifying  collateral  when 
assigning  the  credit  equivalent  amount 
of  a  netting  contract  to  the  appropriate 
risk  weight  category  in  accordance  with 
the  procedures  and  requirements 
currently  set  forth  in  the  FDlC's  risk- 
based  capital  standards.  The  FDIC  has 
added  language  to  the  final  rule 
clarifying  that  collateral  must  be  legally 
available  to  cover  the  credit  exposure  «jf 
the  netting  contract  in  the  event  of 
default.  For  example,  the  collateral  may 
not  be  pledged  solely  against  one 
individual  contract  subject  to  the  master 
netting  contract.  The  legal  availability  of 
the  collateral  must  be  addressed  in  the 
legal  opinions. 

Walkaway  Clauses 

The  FDIC  has  considered  the 
suggestion  made  by  some  commenters 
of  a  phase-out  period  for  outstanding 
contracts  with  walkaway  clauses.  The 
FDIC  continues  to  believe  that 
walkaway  clauses  do  not  reduce  credit 
risk.  Accordingly,  the  final  rule  retains 
the  provision  that  bilateral  netting 
contracts  with  walkaway  clauses  are  not 
eligible  for  netting  treatment  for  risk- 
based  capital  purposes  and  does  not 
provide  for  a  phase-out  period. 

Novation 

The  proposal  required  all  netting 
contracts,  including  netting  by  novation 
agreements,  to  be  supported  by  written 
legal  opinions.  The  FDIC  does  not  agree 
with  commenters  that  a  grand/athering 
period  for  outstanding  novation 
agreements  is  needed.  Rather,  the  FDIC 
continues  to  believe  that  all  netting 
contracts  must  be  held  to  the  same 
standards  in  order  to  promote  certainty 
as  to  the  legal  enforceability  of  the 
contracts  and  to  decrease  the  risks  faced 
by  counterparties  in  the  event  of  default. 
Under  the  final  rule,  a  netting  by 
novation  agreement  must  meet  die 
requirements  for  a  qualifying  bilateral 
netting  contract. 
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Other  Issues 

The  FDIC  has  considered  all  of  the 
other  issues  raised  by  commenters.  With 
regard  to  documentation,  the  FDIC 
reiterates  that,  as  with  all  provisions  of 
risk-based  capital,  a  bank  must  maintain 
in  its  files  appropriate  documentation  to 
support  any  particular  capital  treatment 
including  netting  of  rate  contracts. 
Appropriate  documentation  typically 
would  include  a  copy  of  the  bilateral 
netting  contract,  supporting  legal 
opinions,  and  any  related  translations. 
The  documentation  should  be  available 
to  exa.miners  for  their  review. 

The  FDIC  recognizes  commenters' 
concerns  that  the  proposed  rules  were 
limited  specifically  to  interest  and 
exchange  rate  contracts.  The  FDIC  notes 
that  both  the  Basle  Accord  and  its  risk- 
based  capital  standards  currently  do  not 
address  derivatives  contracts  other  than 
rate  contracts.  This  final  rule  does  not 
attempt  to  go  beyond  the  scope  of  the 
existing  risk-based  capital  framework 
and  applies  only  to  netting  contracts 
encompassing  interest  rate  and  foreign 
exchange  rate  contracts.  The  FDIC, 
however,  notes  that  the  Basle 
Supervisors'  Committee  issued  a 
proposal  for  public  comment  in  July 
1994  to  amend  the  Basle  Accord  which 
explicitly  would  set  forth  the  risk-based 
capital  treatment  for  other  types  of 
derivative  transactions,  such  as 
commodity,  precious  metal,  and  equity 
contracts.  In  this  regard,  the  Federal 
Reserve,  the  OCC,  and  the  FDIC  issued 
similar  proposals,  based  on  the  Basle 
Supervisors'  Committee  proposal,  to 
amend  their  risk-based  capital  standards 
(59  FR  43508,  August  24, 1994;  59  FR 
45243.  September  1. 1994;  and  59  FR 
52714.  October  19.  1994,  respectively). 
The  OTS  intends  to  issue  a  similar 
proposal  in  the  near  future. 

Until  the  Basle  Accord  has  been 
revised  and  the  FDIC's  risk-based 
capital  rules  have  been  amended  to 
encompass  commodity,  precious  metal, 
and  equity  derivative  contracts,  the 
FDIC  will  permit  banks  to  apply  the 
following  treatment,  rather  than 
automatically  disqualifying  from  capital 
netting  treatment  an  entire  netting 
contract  that  includes  non-rate-related 
transactions.  In  determining  the  current 
exposure  of  otherwise  qualifying  netting 
contracts  that  include  non-rate-related 
contracts,  banks  will  be  permitted  to  net 
the  positive  and  negative  mark-to- 
market  values  of  the  included  interest 
and  exchange  rate  contracts,  while 
severing'the  non-rate-related  contracts 
and  treating  them  as  though  they  were 
not  subject  to  the  master  netting 
contract.  (This  treatment  is  similar  to 
the  treatment  applied  to  a  netting 


contract  that  includes  contracts  in 
jurisdictions  where  the  enforceability  of 
netting  is  not  supported  by  legal 
opinion.  Legal  opinions  are  not  required 
to  support  severability  of  non-rate- 
related  contracts.) 

The  FDIC  notes  that  the  regulatory 
language  with  regard  to  the  calculation 
of  potential  future  exposure  remains 
essentially  the  same  as  that  proposed. 
The  FDIC  has  clarified  an  underlying 
premise  of  the  current  exposure  method 
for  calculating  credit  exposure  as  set 
forth  in  the  Basle  Accord,  that  is,  the 
add-on  for  potential  future  exposure 
must  be  calculated  based  on  the 
effective,  rather  than  the  apparent, 
notional  principal  amount  and  the 
notional  amount  the  bank  uses  will  be 
subject  to  examiner  review.** 

Finally,  in  its  Notice  of  Proposed 
Rulemaking,  the  FDIC  described  its 
transfer  and  enforcement  powers  with 
respect  to  "qualified  financial 
contracts"  under  section  11(e)  of  the  FDI 
Act.  (59  FR  37229-30).  Having  received 
no  comments  on  that  subject,  the  FDIC 
reaffirms  its  position  as  stated  in  the 
Notice  of  Proposed  Rulemaking. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  FDIC 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  business 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required- 
Paperwork  Reduction  Act  and 
Regulatory  Burden 

The  FDIC  has  determined  that  this 
final  rule  will  not  increase  the 
regulatory  paperwork  burden  of  banks 
pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  L.  103- 
325,  108  Stat.  2160)  provides  that  the 
federal  banking  agencies  must  consider 
the  administrative  burdens  and  benefits 
of  any  new  regulation  that  imposes 
additional  requirements  on  insured 
depository  institutions.  Section  302  also 
requires  such  a  rule  to  take  effect  on  the 
first  day  of  the  calendar  quarter 
following  final  publication  of  the  rule, 


"The  notional  amount  is.  generally,  a  slated 
reference  amount  of  money  used  to  calculate 
payment  streams  between  the  counterparties.  In  the 
event  that  the  effect  of  the  notional  amount  is 
leveraged  or  enhanced  by  the  structure  of  the 
transaction,  banks  must  use  the  actual,  or  effective, 
notional  amount  when  determining  potential  future 
exposure.  For  example,  a  stated  notional  amount  of 
one  million  dollars  with  payments  calculated  at  2X 
Libor.  would  have  an  effective  notional  amount  of 
twn  million  dollars. 


UMI 


unless  the  agency,  for  good  cause, 
determines  an  earlier  effective  date  is 
appropriate. 

The  new  capital  rule  imposes  certain 
requirements  on  banks  that  wish  to  net 
the  current  exposures  of  their  rate 
contracts  for  purposes  of  calculating 
their  risk-based  capital  requirements. 
However,  the  FDIC  expects  that  such 
banks  would  adhere  to  these 
requirements  in  any  event  as  part  of 
prudent  business  practices.  Any  burden 
of  complying  with  the  requirements  of 
netting  under  a  legally  enforceable 
netting  contract  and  obtaining  the 
necessary  legal  opinions  should  be 
outweighed  by  the  benefits  associated 
with  a  lower  capital  requirement.  The 
new  rule  will  not  affect  banks  that  do 
not  wish  to  net  for  capital  purposes.  For 
these  reasons,  the  FDIC  has  determined 
that  the  rule  is  to  be  effective  on  the  date 
published,  and  banks  will  be  permitted 
to  take  advantage  of  netting  in  their 
year-end  statements,  if  they  so  desire. 

List  of  Subjects  in  12  CFR  Part  325 

Bank  deposit  insurance.  Banks, 
banking.  Capital  adequacy,  Reporting 
and  recordkeeping  requirements. 
Savings  associations,  State  nonmember 
banks. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  of  Directors  of  the 
FDIC  amends  12  CFR  part  325  as 
follows: 

PART  325-CAPrrAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b), 
1816, 1818(a).  1818(b).  1818(c),  1818(t). 
1819(Tenth).  1828(c).  1828(d),  1828(1). 
1828(n).  1828(o).  1831o.  3907,  3909;  Pub.L. 
102-233,  105  Stat.  1761. 1789.  1790  (12 
U.S.C.  1831n  note)  Pub.L.  102-242. 105  Stat 
2236,  2355,  2386  (12  U.S.C.  1828  note). 

2.  Appendix  A  to  part  325  is  amended 
by  revising  section  lI.E.l  introductory 
text.  Section  II.E.l.(a)  and  (b)  and  the 
undesignated  paragraph  after  section 
n.E.l.(b)  preceding  the  table:  revising 
the  first  paragraph  of  section  II.E.2.; 
removing  the  last  two  sentences  of  the 
second  paragraph  of  section  II.E.2;  and 
adding  new  II.E.3.  to  read  as  follows: 

Appendix  A  to  Part  325 — Statement  of 
Policy  on  Risk-based  Capital 

*        *        •        *        « 

II.  •  *  * 

E.  *  *  * 

1.  Credit  Equivalent  Amounts  for  Interest 
Rate  and  Foreign  Exchange  Rate  Contracts 
The  credit  equivalent  amount  of  an  off- 
balance  sheet  rate  contract  that  is  not  subject 
to  a  qualifying  bilateral  netting  contract  in 
accordance  with  section  I1.E.3.  of  this 
appendix  A  is  equal  to  the  sum  of  (i)  the 


current  exposure  (which  is  equal  to  the  mark- 

to-market  value '"  and  is  sometimes  referred 
to  as  the  replacement  cost)  of  the  contract; 
and  (ii)  an  estimate  of  the  potential  future 
credit  exposure  over  the  remaining  life  of  the 
contract.  To  calculate  the  credit  equivalent 
amount  of  its  off-balance  sheet  interest  rate 
and  foreign  exchange  rate  instruments,  a 
hank  should,  for  each  contract,  sum: 

(a)  The  raark-to-market  value  (positive 
values  only)  of  the  contact  (that  is,  its  current 
(j^dit  exposure  or  replacement  cost);  and 

(b)  An  estimate  of  the  potential  future 
increase  in  credit  exposure  over  the 
remaining  life  of  the  instrument. 

For  risk  based  capita!  purposes,  potential 
credit  exposuce  on  a  contract  is  determined 
by  multiplying  the  notional  principal  amount 
of  the  contract,  including  contracts  with 
negative  mark-to-market  values,  by  the 
appropriate  credit  conversion  factor  Banks 
should,  subject  to  examiner  review,  use  the 
effective  rather  than  the  apparent  or  stated 
notional  amount  in  this  calculation.*'  The 
conversion  factors  arc: 
***** 

2.  Risk  Weights  for  Interest  Rate  and 
Foreign  Exchange  Rate  Contracts.  Once  the 
credit  equivalent  amount  for  an  interest  rate 
and  foreign  exchange  rate  instrument  has 
been  determined,  that  amount  generally 
should  be  assigned  to  a  risk  weight  category 
according  to  the  identity  of  the  counterparty 
or,  if  relevant,  the  nature  of  any  collateral  or 
guarantees.  Collateral  hold  against  a  netting 
contract  is  not  n^ognized  for  capital 
purposes  unless  it  is  legally  avaiiahie  for  all 
contracts  included  in  the  netting  contrarl. 
However,  tiie  maximum  risk  weight  that  will 
be  applied  to  the  crwJit  equivalent  amount  of 
such  instruments  is  30  percent. 
***** 

3.  Netting.  (1)  For  purposes  of  this 
appendix  A,  netting  refers  to  the  offsetting  of 
positive  and  nt^ative  mark-to-market  valuus 
when  determining  a  current  exposure  to  be 
u.sod  in  the  calculation  of  a  cr«»dit  equivalent 
amount.  Any  legally  enforceable  form  of 
bilateral  netting  of  rate  contracts  is 
recognized  for  purposes  of  calculating  the 
credit  equivalent  amount  provided  that; 

(a)  The  netting  is  accomplished  under  a 
written  netting  contract  that  croatas  a  single 
legal  obligation,  covering  all  included 
individual  contracts, "with  the  effect  that  tlic 
bank  would  have  a  claim  or  obligation  to 
re<;eive  or  pay,  respt«:tively,  only  the  net 


'V  Marli-io-market  vajiies  should  be  mBasurt^  In 
dollars,  rcga.'dloss  of  the  currency  or  currrncie* 
specified  in  the  contract,  and  should  reflect  changes 
in  twih  interest  (or  foreign  exchange)  rates  and  in 
counterparty  credit  quality. 

'^>The  notional  amount  is,  generally,  a  staled 
reference  anwunt  uf  money  used  to  calculate 
payment  Mreams  between  the  counterparties.  In  the 
event  that  the  effocl  of  the  notional  antount  \i 
-leveraged  or  enbancwJ  by  ttw  struciute  of  ilw 


amount  of  the  sum  of  the  positive  and 
n^ative  mark-to-market  values  on  included 
individual  contracts  in  the  event  that  a 
counterparty,  or  a  counterparty  to  whom  the 
contract  has  been  validly  assigned,  fails  to 
perform  due  to  any  of  the  following  events: 
default,  bankruptcy,  liquidation,  or  similar 
circumstances. 

(b)  The  bank  obtains  a  written  and 
reasoned  legal  opinion(s)  representing  that  in 
the  event  of  a  legal  challenge,  including  one 
resulting  fi'om  default,  insolvency, 
bankruptcy  or  similar  circumstances,  the 
relevant  court  and  administrative  authorities 
would  find  the  bank's  exposiire  to  be  such  a 
nrt  amount  under: 

(i)  The  law  of  the  jurisdiction  in  which  the 
counterparty  is  chartered  or  liie  equivalent 
location  in  the  case  of  noncorporate  entities 
and,  if  a  branch  of  the  counterparty  is 
involved,  then  also  under  the  law  of  the 
iurisdiction  in  which  the  branch  is  located; 

(ii)  The  law  that  governs  the  individual 
contracts  covered  by  the  netting  contract;  and 

(ill)  The  law  tl>at  govuros  the  netting 
contract. 

(c)  The  t)ank  establishes  and  maintains 
procedures  to  ensure  that  the  legal 
charar.teristics  of  netting  contracts  are  kept 
under  review  in  the  light  of  possible  changes 
in  relevant  law. ' 

(d)  The  bank  maintains  in  its  files 
documentation  adequate  to  support  the 
netting  of  rate  contracts,  including  a  copy  of 
the  bilateral  netting  contract  and  nucessary 
legal  opinions. 

(2)  A  contract  containing  a  walkaway 
clause  is  not  eligible  for  netting  for  purposes 
of  calculating  the  credit  equivalent  .imotmt.*' 

(3)  Bv  netting  individual  contracts  for  the 
purpose  of  calculating  its  cinedit  equivalent 
amount,  a  bank  represents  that  it  has  met  the 
requirements  of  this  ap|M}ndix  A  and  all  the 
.ippmpriate  documents  are  in  the  bank's  files 
and  available  for  inspection  by  tha  FDIC 
Upon  determination  by  the  FDIC  that  a 
banks  files  are  inadequHle  or  that  a  n»;ttii\g 
contract  may  not  tx?  legally  enforceable  under 
any  one  of  the  bodies  of  law  descriljed  in 
paragraphs  (b)(i)  thnwgh  (iii)  of  this  section, 
underlying  individual  contracts  nipy  be 
treated  as  though  they  were  not  subject  to  the 
netting  contract. 

(4)  The  credit  equivalent  amount  of  rate 
contracts  that  are  subject  to  a  qualifying 
bil.iteral  netting  contract  is  calculated  by 
adding  (i)  the  current  exposure  of  the  netting 


tr.inMction,  Insiitutiorts  must  uselheattjal.  ur 
effective,  notional  amount  w.'ien  delcrii-iniig 
potential  future  e.xposure.  For  cx,irop!e,  a  staled 
notional  amount  oi  one  million  doitars  with 
p^iymenLs  calculated  at  2X  l.ibor,  would  have  an 
effective  notional  amount  of  two  million  dollars. 

"  For  purposes  of  this  .section,  a  walkaway  clau«« 
means  a  provision  iu  a  n«iiin^  contract  thai  permits 
a  non-dofaulting  counterparty  to  make  lower 
payments  than  it-wou  1(4  make  otbervmc  tinder  lh« 


contract  and  (ii)  the  sum  of  the  estimates  of 

the  potential  future  credit  exposures  on  all 
individual  contracts  subject  to  the  netting 
contract. 

(5)  The  current  exjKisure  of  the  netting 
contract  is  determined  by  summing  all 
positive  and  negative  mark-to-m.irket  values 
of  the  individual  contracts  included  in  the 
netting  contract.  If  the  net  sum  of  the  mark- 
to-markct  values  is  positive,  then  the  current 
exposure  of  the  netting  contrarl  is  eqtial  to 
that  sum.  If  the  net  .sum  of  the  mark-to- 
market  values  is  zero  or  negative,  then  the 
current  exposure  of  the  netting  contract  Is 
zero. 

(6)  For  each  individual  contract  inciud«MJ 
in  the  netting  contract,  the  jiotential  future 
credit  exposure  is  estimated  in  accurdanco 
with  section  Il.E.l.  of  this  appendix  A.*' 

(7)  Examples  of  the  calculation  of  credit 
equivalent  amounts  for  these  types  of 

t  ontractsare  contained  in  Table  IV 


3.  Appendix  A  to  part  325  is  amend«>d 
by  removing  the  last  three  sentences  of 
the  last  paragraph  under  the  heading 
"Credit  Conversion  for  Interest  Rate  and 
Foreign  Exchange  Rate  Related 
Contracts"  in  Table  ill  and  adding  in 
their  place  (wo  new  sentences  and  by 
adding  new  Table  IV  to  read  as  follows: 


Table  III. — Credit  Conversion  Factors  for 
Off-Balance  Sheet  Items 


Cmdit  Conversion  for  Interest  Rate  and 
Foreign  Exchange  Rate  Related  Contracts 

***** 

*  *  •  In  the  event  a  netting  conttart  rsivf  rs 
transactions  that  are  normally  not  included 
in  the  risk-based  ratio  calculation— for 
example,  exchange  rate  contracts  with  an 
original  maturity  oi  fourte'-n  calendar  days  or 
less  or  instnimpnts  fridod  on  ex<;h:)r,g.'s  th.it 
require  daily  payment  of  variation  margin — 
.111  institution  may  elm  t  to  consistently  either 
include  or  exclude  all  mark-to-market  valuta 
of  such  transactions  when  dctcmiliiiiiga  net 
current  exposure.  Multiple  contmrts  with  the 
s;mic  counterparty  may  be  tuMted  for  risV- 
based  capi'dl  purposes  pursuant  to  settion 
HE. 3.  of  this  appendix. 


cDair.x.!.  or  :)o  p.ayment  at  all,  to  a  dcto'jl'er  or  !o 
thi'  cstii'cof  .1  d'"£auller.  ejea  it  a  defaul'erorth-! 
osia!e  of  a  dnfsuller  is  »  net  cicdilor  under  the 
cor.inicf. 

■"FoTp:urposPST)f  caiculating  potential  future 
ciedit  cx),n.su.-c  for  foreign  rxclun{;e  contrails  and 
other  sin- i tar  contracts  in  which  natioiMi  principal 
is  equivalent  loca^h  flows.  loldi  notional  princip^il 
Is  defined  as  the  nel  receipts  tc  each  party  (ailing 
due  on  each  valtiedate  in  each  currency 
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Potential  ex- 
posure 

+ 

Current  ex- 
posure 

s 

Type  of  contract  (remaining  maturity) 

Conversion 
factor 

Potential  ex- 
posure (dol- 
lars) 

Cun^ent  ex- 
posure (dol- 
lars) 

Credit  equiv- 

Notional prin- 
cipal (dollars) 

MarK-to- mar- 
ket value 

alent  amount 

(1)  120-day  forward  foreign  exctrange  

5,000,000 

6,000.000 

10,000,000 

10,000,000 

20,000.000 

.01 

.01 

.005 

.005 

.05 

50.000 
60.000 
50.000 
50.000 
1.000.000 
1,210,000 

100.000 

-120.000 

200.000 

-250.000 

- 1 .300,000 

100.000 
0 

200.000 
0 
0 

300.000 

150.000 

60,000 

250,000 

50,000 

1.000,000 

1,510,000 

(2)  120-day  forward  foreign  exchange  

(3)  3-year  interest  rate  swap 

(4)  3-year  interest  rate  swap 

(5)  7-year  foreign  exctiange  swap  _ 

Total  

If  contracts  (1)  through  (5)  above  are  subject  to  a  qualifying  bilateral  netting  contract,  then  the  following  applies; 


(1) 
(2) 
(3) 
(4) 
(5) 


Total 


Potential  fu- 
ture exposure 
(from  above) 


50,000 
60,000 
50,000 
50,000 
1 ,000,000 


1.210.000 


Net  current 
exposure ' 


0    = 


Credit 

equivalent 

amount 


1.210.000 


'  Ttie  total  of  ttie  mark-to-nwirket  values  from  above  is  - 1 ,370.000.  Since  this  is  a  negative  amount,  ttie  net  current  exposure  is  zero. 


UMI 


By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC.  this  20th  day  of 
December,  1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldroan. 
Acting  Executive  Secretary. 
|FR  Doc.  94-31826  Filed  12-27-94:  8:45  ami 
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12  CFR  Part  325 

FtIN  3064-AB29 

Capital  Maintenance 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Final  rule. 

SUMMARY:  The  FDIC  has  decided  not  to 
proceed  with  its  proposal  to  include  net 
unrealized  holding  gains  (losses)  on 
available- for-sale  securities  in  Tier  1 
capital.  Instead,  the  FDIC  is  adopting 
only  technical  wording  changes  to 
conform  the  language  in  its  leverage  and 
risk-based  capital  standards  with  the 
terminology  used  in  Statement  of 
Financial  Accounting  Standards  No. 
113.  "Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities"  (FASB  115).  For  regulatory -^ 
capital  purposes,  this  FDIC  final  rule 
requires  net  unrealized  holding  losses 
on  available-for-sale  equity  securities 
with  readily  determinable  fair  values  to 


be  deducted  in  determining  the  amount 
of  Tier  1  capital.  All  other  net 
unrealized  holding  gains  (losses)  on 
available-for-sale  securities  are  excluded 
frorh  the  definition  of  Tier  1  capital. 
However,  for.purposes  of  the  quarterly 
Reports  of  Condition  and  Income  (Call 
Reports)  filed  by  FDIC-supervised 
institutions,  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  requires  net  unrealized  gains 
(losses)  on  all  available-for-sale 
securities  to  be  reported  as  a  separate 
component  of  stockholders'  equity,  in 
accordance  with  FASB  115. 
EFFECTIVE  DATE:  January  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
supervisory  purposes.  Stephen  G. 
Pfeifer.  Examination  Specialist  (202/ 
898-8904).  or  Robert  F.  Storch.  Section 
Chief  (202/898-8906).  Accounting 
Section,  Division  of  Supervision;  for 
legal  issues,'  Cristeena  G.  Naser, 
Attorney,  Legal  Division  (202/898- 
3587). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  FDICs  leverage  and  risk-based 
capital  standards  (12  CFR  part  32,5— 
subpart  A  and  appendix  A  to  part  325) 
.set  forth  a  definition  of  Tier  1  capital 
that  includes  common  stockholders' 
equity.  The  capital  definitions  (12  CFR 
325.2(d)  and  section  l.A.l.  of  appendix 
A)  further  explain  that  common 
stockholders'  equity  includes  common 


stock  and  any  related  surplus, 
undivided  profits,  disclosed  capital 
reserves  that  represent  a  segregation  of 
undivided  profits,  and  foreign  currency 
translation  adjustments,  less  net 
unrealized  losses  on  marketable  equity 
securities. 

In  May  1993,  the  Financial 
Accounting  Standards  Board  (FASB) 
issued  FASB  115  which,  in  effect, 
changes  the  composition  of 
stockholders'  equity  in  financial 
statements  prepared  in  accordance  with 
generally  accepted  accounting 
principles  (GAAP)  by  including  as  a 
separate  component  of  equity  the 
amount  of  net  unrealized  holding  gains 
and  losses  on  debt  and  equity  securities 
that  are  deemed  to  be  available-for-sale. 
The  FFIEC  has  notified  all  banks  that 
they  must  adopt  the  new  FASB  115 
accounting  standard  for  purposes  of 
their  Call  Reports  as  of  January  1,  1994, 
or  the  beginning  of  their  first  fi.scal  year 
thereafter,  if  later.  Early  adoption  of  this 
standard  was  also  permitted  in  Call 
Reports  to  the  extent  allowable  under 
FASB  115. 

Prior  to  the  adoption  of  FASB  115, 
Call  Report  instructions  required  banks 
to  report  a  separate  capital  component 
for  the  net  unrealized  loss  on 
marketable  equity  securities,  consi.stent 
with  the  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  12, 
"Accounting  for  Certain  Marketable 
Securities"  (FASB  12).  FASB  1 15, 


which  supersedes  FASB  12,  broadens 
the  scope  of  this  separate  component  of 
stockholders'  equity  in  that  the  FASB 
115  capital  component  includes 
unrealized  gains  and  losses  on  all 
securities  that  are  available-for-sale 
(debt  as  well  as  equity),  rather  than  just 
the  net  unrealized  losses  on  marketable 
equity  securities. 

This  new  GAAP  accounting  standard 
and  the  conforming  Call  Report 
guidance  raised  the  question  of  how  the 
FASB  115  capital  component  for  net 
unrealized  holding  gains  and  losses  on 
available-for-sale  securities  should  be 
treated  for  purposes  of  calculating  the 
amount  of  an  institution's  regulatory 
capital  under  part  325. 

II.  December  1993  Proposal 

In  view  of  this  FASB  115  issue,  the 
FDIC  issued  a  proposal  (58  PR  68781, 
December  29,  1993)  to  amend  its 
leverage  .ind  risk-based  capital 
standards  to  explicitly  recognize  net 
unrealized  holding  gains  and  losses  on 
available-for-sale  securities  in 
determining  the  amount  of  an 
institution's  Tier  1  capital.  Accordingly, 
the  FDIC  requested  specific  comments 
on  the  following: 

(1)  Recognition  of  FASB  115  Capital 
Adjustments  for  Regulatory  Capital 
Purposes.  Given  the  provisions  of 
section  37  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act)  and  the  other 
issues  discussed  in  the  proposal's 
preamble,  should  the  FASB  115  capital 
adjustments  that  institutions  are 
required  to  reflect  for  GAAP  and  Call 
Report  purposes  also  be  taken  into 
consideration  for  purposes  of 
determining  an  institution's  Tier  1 
capital  under  the  FDICs  leverage  and 
risk-based  capital  standards?  If  not. 
what  regulatory  capital  treatment 
should  be  applied? 

(2)  Effect  of  FASB  1 15  Adjustments  on 
Other  Capital-Based  Regulations.  If  the 
F'ASB  115  capital  adjustments  are 
recognized  for  purposes  of  calculating 
an  institution's  leverage  and  risk-based 
uipital  ratios,  these  adjustments  may 
also  have  an  effect  on  certain  other  laws 
and  regulations  that  are  based,  in  part, 
on  regulatory  capital  levels,  including 
the  prompt  corrective  action  rules  (12 
CFR  part  325— subpart  B).  the  risk- 
related  insurance  premium  system  (12 
CFR  part  327).  the  brokered  deposit 
restrictions  (12  CFR  337.6),  and  the 
restrictions  on  activities  and 
investments  of  insured  state  banks  (12 
CFR  part  362),  such  as  the  limitations  in 
§  362.3(d)(4)  on  the  book  value  of 
(»rtain  equity  investments  as  a  percent 
of  "Tier  1  capital.  If  the  FASB  115  capital 
adjustments  are  recognized  in 
calculating  an  institution's  compliance 


with  the  minimum  leverage  and  risk- 
based  capital  standards,  should  these 
adjustments  also  be  recognized  for 
purposes  of  the  other  rules  noted  above 
that  are  based,  in  part,  on  an 
institution's  regulatory  c:apital  levels?  If 
not,  what  treatment  should  be  used  for 
these  other  regulations? 

(3)  Appropriateness  of  Recognizing 
FASB  115  Net  Appreciation  for 
Regulatory  Capital  Purposes.  In 
determining  the  amount  of  any  FASB 
115  adjustment  to  stockholders'  equity 
for  changes  in  the  fair  value  of  available- 
for-sale  securities,  FASB  115  as  well  as 
the  conforming  Call  Report  guidance 
take  into  consideration  all  changes  in 
the  fair  value  of  these  securities, 
regardless  of  whether  these  changes 
represent  net  appreciation  or  net 
depreciation.  Under  the  accounting 
rules  that  were  applicable  prior  to  the 
adoption  of  FASB  115,  an  institution's 
capital  for  GAAP  and  Call  Report 
purposes  could  not  be  increased  by  the 
amount  of  any  net  unrealized 
appreciation  on  securities  held  for  .sale. 
Should  the  regulatory  capital  treatment 
for  changes  in  the  fair  value  of  se<;urities 
held  in  the  FASB  115  available-for-sale 
rjjtegory  differ,  depending  upon 
whether  the  change  represents  net 
appreciation  or  net  depre<:iation?  If  so, 
what  treatment  is  appropriate? 

III.  Summary  and  Analysis  of  Comment 
Letters  Received 

The  FDIC  received  61  responses  to  its 
request  for  comment,  including  41  from 
banks,  11  from  multibank  holding 
companies,  four  from  financial 
institution  trade  associations,  three  from 
state  banking  regulators,  and  two  from 
banking  consultants.  Nearly  three- 
fourths  of  the  respondents  were 
opposed  to  the  proposal  to  include  net 
unrealized  holding  gains  (losses]  on 
available-for-sale  securities  in  Tier  1 
capital.  Many  of  the  41  letters  from 
banks  were  from  community  banks  and 
37  of  these  respondents  were  against  the 
proposal.  The  11  responses  from 
multibank  holding  companies  were 
generally  mixed,  with  six  appearing  to 
favor  the  proposed  rule  and  the 
remaining  five  opposed  to  it. 

Three  of  the  four  financial  institution 
trade  associations  that  responded  to  the 
proposal  at  least  cautiously  supported 
the  proposal;  however,  one  of  the 
associations  in  favor  of  the  proposal  did 
so  partially  out  of  a  concern  that,  if  the 
proposal  were  not  adopted,  an  even 
more  restrictive  lower-of-cost-or-market 
(LCXIX3M)  approach  might  be  required 
where  only  net  depreciation  (but  not  net 
appreciation)  on  available-for-sale 
securities  would  be  recognized  for  Tier 
1  capital  purposes.  The  responses  from 


the  three  state  banking  regulators  and 
the  two  banking  consultants  were 
mixed. 

Common  arguments  raised  by  many  o' 
the  respondents  opposing  the  proposal 
included:  (1)  The  additional  capital 
volatility  arising  from  marking-to- 
market  the  available-for-sale  set:urities. 
which  may  cause  banks  to  shorten 
maturities,  sacrifice  yield  and  thus 
realize  less  net  income;  (2)  the  distortive 
effect  that  the  piecemeal  application  of 
market  value  acxounting  may  have  on  a 
bank's  financial  statements,  particularly 
when  interest  rates  rise  but  offsetting 
changes  in  the  value  of  the  bank's 
deposit  base  cannot  be  recognized;  (3) 
the  adverse  impact  that  these  market 
fluctuations  may  have  on  other  capital- 
based  rules,  such  as  prompt  corret:tive 
action  and  risk-related  insurance 
premiums;  and  (4)  the  potential  for 
more  banks  to  fail  simply  because  of 
market  value  changes  in  securities  that 
may  be  temporary  and  that  may  exist  on 
available-for-sale  securities  which  the 
bank  does  not  have  the  current  intent  to 
sell. 

The  most  common  alternative  to  the 
FDICs  proposed  treatment  of  the  FASB 
115  net  unrealized  gains  (losses)  on 
available-for-sale  securities,  which  was 
expressed  by  37  of  the  commenters,  was 
to  exclude  the  FASB  115  unrealized 
gains  and  losses  from  Tier  1  capital 
However,  if  the  FASB  115  adjustments 
were  to  be  included  in  regulatory 
capital,  12  commenters  indicated  that 
net  appreciation  and  depreciation  on 
available-for-sale  securities  should  be 
treated  consistently  (otherwise  a 
LOCOM  approach  could  result  for 
regulatory  capital  purposes). 
Additionally,  seven  of  the  respondents 
specifically  mentioned  that  FASB  115 
net  unrealized  gains  (losses)  on 
available-for-sale  securities  should  only 
be  included  in  Tier  2  (or  total  risk-based 
capital)  rather  than  in  Tier  1  capital. 
Several  respondents  also  indicated  that, 
even  if  these  net  unrealized  gains 
(losses)  are  recognized  for  purposes  of 
calculating  supervi.sory  capital  ratios, 
they  should  be  ignored  in  determining 
capital  for  purposes  of  prompt 
correc;tive  action,  risk-related  insuranc:e 
premiums,  applicable  lending  limits. 
Federal  Reserve  Board  Regulation  O. 
and  section  23A  of  the  Federal  Reserve 
Act. 

Some  of  the  reasons  given  by  the 
minority  of  the  commenters  who 
favored  the  proposal  included  the 
following:  (1)  The  proposal  to  recognize 
net  unrealized  holding  gains  (losses)  on 
available-for-sale  securities  in  Tier  1 
capital  is  c:onsistent  with  the 
requirements  under  GAAP  and  the  (kdl 
Report  instnictions  that  these  4 
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unrealized  gains  (losses)  lie  recognized 
as  a  component  of  stockholders'  equity; 
(2)  the  proposal  is  consistent  with 
.section  37  of  the  FDI  Act.  which 
generally  provides  that  accounting 
principles  applicable  to  depository 
institutions  for  regulatory  reporting 
purposes  should  be  no  less  stringent 
than  GAAP;  and  (3)  the  proposal  would 
minimize  the  reporting  and  systems 
burden  that  might  otherwise  exist  if  the 
FASB  115  capital  component  is  treated 
differently  for  regulatory  capital 
purposes  than  it  is  for  regulatory 
reporting  and  GAAP  purposes. 
The  FDIC  has  considered  the 
comments  raised  by  those  responding  to 
the  request  for  comment.  After  carefully 
evaluating  the  merits  of  the  proposed 
rule  and  consulting  with  the  other 
federal  banking  agencies,  the  FDIC  has 
decided  not  to  proceed  with  its  proposal 
but  rather  to  retain  the  existing 
regulatory  capital  treatment.  As  a  result, 
net  unrealized  holding  losses  on 
available-for-sale  equity  securities  with 
readily  determinable  fair  values  should 
continue  to  be  deducted  in  determining 
the  amount  of  Tier  1  capital.  However, 
all  other  net  unrealized  holding  gains 
(losses)  on  available-for-sale  securities 
will  be  excluded  from  the  deHnition  of 
Tier  1  capital. 

In  addition,  for  regulatory  reporting 
(as  opposed  to  regulatory  capital) 
purposes.  FDIC-supervised  institutions 
will  continue  to  reflect  FASB  1 15  net 
unrealized  gains  (losses)  on  available- 
for-sale  securities  as  a  separate 
component  of  equity  capital  in  the  Call 
Reports  they  fde  with  the  FDIC  on  a 
quarterly  basis.  This  reporting  treatment 
is  consistent  with  the  provisions  of 
section  37  of  the  FDI  Act. 

Although  section  37  generally 
requires  that  accounting  principles 
applicable  to  depository  institutions  for 
regulatory  reporting  purposes  must  be 
consistent  with  or  no  less  stringent  than 
GAAP,  the  FDIC  beheves  that  the 
requirements  of  section  37  do  not 
extend  to  the  federal  banking  agencies' 
definitions  of  regulatory  capital.  It  is 
well  established  that  the  calculation  of 
regulatory  capital  for  supervisory 
purposes  can  differ  from  the 
measurement  of  equity  capital  for 
financial  reporting  purposes.  For 
example,  statutory  restrictions  against 
the  re<:ognition  of  goodwill  for 
regulatory  capital  purposes  may  lead  to 
differences  between  the  reported 
amount  of  equity  capital  and  the 
regulatory  capital  calculation  for  Tier  1 
capital.  Other  types  of  intangible  a.ssets 
are  also  subject  to  limitations  under  the 
agencies'  regulatory  capital  rules.  In 
addition,  suoordinated  debt  and  the 
allowance  for  loan  and  lease  losses  are 


UMI 


examples  of  items  where  the  regulatory 
reporting  and  the  regulatory  capital 
treatments  differ. 

The  FDIC  acknowledges  that 
unrealized  gains  and  losses  on  all 
securities,  regardless  of  whether  they 
are  in  the  held-to-maturity.  available- 
for-sale,  or  trading  accounts,  should  be 
taken  info  consideration  in  the  overall 
qualitative  evaluation  of  an  institution's 
capital  adequacy.  Further,  if  an 
institution  has  established  a  securities 
trading  account  in  which  it  buys  and 
holds  securities  principally  for  the 
purpose  of  selling  those  assets  in  the 
near  term,  it  is  appropriate  for  such  an 
institution  to  reflect  the  amount  of  any 
net  unrealized  gains  (losses)  on  these 
trading  account  assets  in  both  net 
income  and  the  calculation  of  Tier  1 
capital.  However,  for  debt  securities  that 
are  placed  in  the  held-to-maturity  or 
available-for-sale  categories,  the  FDIC 
does  not  believe  that  market  value 
fluctuations  should  automatically  be 
factored  into  the  quantitative 
calculations  for  regulatory  capital,  but 
rather  these  unrealized  gains  (losses) 
generally  should  be  qualitatively 
considered  in  a&.sessing  capita) 
adequacy. 

Under  the  final  rule,  FDIC-supervised 
institutions  will  continue  to  reflect  net 
unrealized  holding  gains  (losses)  on 
available-for-sale  securities  as  a  separate 
capital  component  for  regulatory 
reporting  purposes,  consistent  with  the 
Call  Report  instructions  issued  by  the 
FFIEC.  However,  because  unrealized 
holding  gains  (losses)  on  available-for- 
sale  securities  will  not  be  included  in 
the  determination  of  regulatory  capital 
(other  than  for  net  unrealized  holding 
losses  on  available-for-sale  equity 
securities  with  readily  determinable  fair 
values),  institutions*  capital  levels 
under  the  FDIC's  leverage  and  risk- 
based  capital  standards  will  not  be 
adversely  affected  by  temporary 
fluctuations  in  the  fair  value  of  these 
securities  that  may  give  rise  to  net 
unrealized  holding  losses.  Similarly,  if 
banks  have  net  unrealized  holding  gains 
on  available-for-sale  securities,  these 
gains,  which  also  may  be  temporary  in 
nature,  will  be  excluded  from  the 
calculation  of  Tier  1  capital. 

The  FDIC  is  concerned  that  if 
unrealized  losses  on  all  available-for- 
sale  securities  are  deducted  in  the  Tier 
1  capital  calculation,  but  unrealized 
gains  are  not  included,  an  inequitable 
treatment  would  exist  in  that 
institutions  would  reflect  the  full 
impact  of  any  net  unrealized  losses  in 
their  regulatory  capital  calculations 
without  receiving  the  benefit  of  net 
unrealized  gain.s. 


The  FDIC  believes  that  both  net 
appreciation  and  net  depreciation  on 
available-for-sale  debt  securities  should 
be  treated  consistently  for  regulatory 
capital  purposes  and  that  it  is  more 
appropriate  to  exclude  these  unrealized 
gains  and  lo.sses  from  the  calculation  of 
regulatory  capital  than  it  is  to  include 
both  in  Tier  1  capital,  particularly  since 
Tier  1  capital  generally  is  expected  to  be 
comprised  of  the  most  permanent  forms 
of  capital.  In  this  regard,  the  FDIC 
considers  it  more  appropriate  to 
qualitatively  evaluate  the  impact  of 
these  FASB  115  net  unrealized  gains 
(losses)  on  a  case-by-ca.se  basis  (e.g.,  in 
conjunction  with  the  overall  assessment 
of  the  institution's  interest  rate  risk 
exposure),  rather  than  to  automatically 
incorporate  these  amounts  into  the 
quantitative  calculation  of  Tier  1 
capital. 

This  approach  is  deemed  proper  in 
view  of  the  potential  volatility  in  the 
amount  of  net  unrealized  gains  (losses) 
on  available-for-sale  debt  securities  as 
interest  rates  change,  particularly  where 
these  changes  may  be  temporary  in 
nature,  and  the  effect  that  these 
unrealized  gains  and  losses  could 
otherwise  have  on  an  institution's 
capital  category  for  purposes  of  the 
FDICs  prompt  corrective  action,  risk- 
related  insurance  premiums,  brokei^d 
.  deposit,  and  other  capital-ba.sed  rules  if 
these  unrealized  gains  (losses)  were 
included  in  Tier  1  capital.  In  addition, 
because  of  the  piecemeal  application  of 
market  value  accounting  mandated  by 
FASB  115,  the  FDIC  believes  if  is 
inappropriate  to  explicitly  recognize  in 
regulatory  capital  all  unrealized  gains 
(losses)  on  available-for-sale  securities 
when  offsetting  gains  (losses)  in  the 
value  of  an  institution's  other  assets  and 
liabilities  are  not  similarly  recognized. 

The  FDIC,  however,  retains  the 
authority  to  require  institutions  to 
maintain  more  capital  than  the 
minimums  set  forth  in  part  325. '  This 


'  For  example,  in  disaissing  the  minimiim 
leverage  ratio  requirement.  §  325.3(a)  of  the  FDICs 
regulations  Miiles,  in  part,  that 

Banks  must  maintain  at  least  the  minimum 
leverage  capital  requirement  set  forth  in  this 
section.  The  capital  standards  in  this  part  are  the 
minimum  acceptable  for  banks  whose  overall 
financial  condition  is  fundamentally  sound,  which 
are  well-managed  and  which  have  no  material  of 
significant  financial  weaknesses.  Thu.-:.  the  KDIC  is 
not  precluded  from  requiring  an  institution  to 
maintain  a  higher  capital  level  based  on  th» 
institution's  particular  risk  profile. 

Also,  in  discussing  the  FDICs  minimum  risk- 
ba.sed  capital  guidelines,  the  fifth  paragraph  in  the 
Ft)ic:t  Slalemcnf^f  f>DMcy  on  Risk-Based  Capital 
(AppendU  A  to  Part  325)  stales  that 

The  risk-based  capital  ratio  focuses  principally  on 
broad  categories  of  credit  risk:  however,  the  ratio 
does  not  take  account  of  many  other  factors  that  can 
affect  a  bank's  financial  condition.  These  factors 


enables  the  FDIC  to  take  appropriate 
action  against  an  institution  where,  for 
example,  the  institution  is  deemed  to 
have  an  excessive  amount  of  net 
unrealized  losses  on  available-for-sale 
securities  in  relation  to  the  institution's 
overall  capital  structure. 

With  respect  to  the  impact  that  FASB 
115  may  have  on  how  capital  is 
determined  for  purposes  of  legal  lending 
limits.  Federal  Reserve  Board 
Regulation  O  and  section  23A  of  the 
Federal  Reserve  Act,  the  FDIC  notes  that 
many  borrower  lending  limits  for  FDIC- 
supervised  state-chartered  banks  are 
established  by  the  institutions' 
appropriate  state  regulatory  authorities 
and  that  the  issuance  of  interpretive 
guidance  pertaining  to  Regulation  O  and 
section  23A  is  generally  within  the 
purview  of  the  Federal  Reserve  Board. 

IV.  Final  Rule 

After  considering  the  comments 
received  and  consulting  with  the  other 
federal  banking  agencies,  the  FDIC  has 
decided  not  to  proceed  with  its  proposal 
to  include  net  unrealized  gains  (losses) 
on  available-for-sale  securities  in  Tier  1 
capital.  Instead,  the  FDIC  is  adopting 
only  technical  wording  changes  to  its 
exi.sting  capital  rules.  "The  FDIC's 
i;onsultations  with  the  other  agencies 
included  participating  in  the 
deliberations  of  the  FFIEC's  Task  Force 
on  Supervision.  The  regulatory  capital 
treatment  of  net  unrealized  gains 
(losses)  in  this  final  rule  is  consistent 
with  the  treatment  that  the  Task  Force 
on  Supervision  has  recommended  to  the 
ngencies. 

The  definitions  under  the  FDIC's 
leverage  and  risk-based  capital 
standards  indicate  that  Tier  1  capital 
includes,  among  other  items,  "common 
slot  kholders'  equity."  In  this  regard,  the 
FDIC  is  revising  §  325.2(d)  of  its 
regulations  and  section  I.A.I,  of 
Appendix  A  to  Part  325  to  indicate  that, 
for  regulatory  capital  purposes,  common 
stockholders'  equity  includes  common 
stock  and  related  surplus,  undivided 
profits,  disclosed  capital  reserves  that 
rtjpresent  a  segregation  of  undivided 
profits,  and  foreign  currency  translation 


iiK  Imic  cnnrall  inlerfi.«t  rate  ri«.ke*|)0!.iiri'.  liquidity. 
fiinili:ig  diui  msrkel  risks;  the  qudlltv  and  love!  of 
iMrninss;  investment  or  loan  portfolio 
<  Dncpiilr.itions:  ihe  qu;ilitv  of  loans  iind 
investments:  the  effectiveness  of  loan  .inii 
investment  policies;  and  managifmenfs  overall 
.ibility  to  monitor  and  control  financial  and 
operating  risks.  In  addition  to  evdluating  capital 
ratios,  rtn  overall  assessment  of  capital  rfdwjuacy 
must  take  account  of  each  of  these  other  factors, 
including,  in  particular,  the  level  and  scverilv  of 
problem  and  adversely  classified  asset .s.  For  this 
riM-sun.  the  final  supervisory  judgment  on  ;i  bank's 
capital  .ide(]iiacy  may  differ  significantly  from  the 
conclusions  that  might  be  drawn  solely  from  the 
•ibsolule  level  of  the  b;mk's  risk-ba.s«d  capital  ratio. 


adjustments,  less  net  unrealized  holding 
losses  on  available-for-sale  equity 
securities  with  readily  determinable  fair 
values. 

Thus,  although  FASB  115  net 
unrealized  losses  on  available-for-sale 
equity  securities  are  deducted  in 
determining  the  amount  of  Tier  1 
capital,  all  other  net  unrealized  holding 
gains  (losses)  on  available-for-sale 
securities  generally  will  be  excluded 
(i.e.,  ignored)  in  these  regulator^'  capital 
calculations. 

This  final  rule  refers  to  deducting  the 
"net  unrealized  holding  losses"  on 
"equity  securities"  with  "readily 
determinable  fair  values".  The 
captioned  phrases  are  consistent  with 
the  terms  defined  in  FASB  115  and  in 
the  Call  Report  guidance  issued  by  the 
FFIEC.  This  language  replaces  the 
existing  phrase  in  the  FDIC's  leverage 
and  risk-based  capital  rules,  "net 
unrealized  losses  on  marketable  equity 
securities",  which  was  based  on 
terminology  included  in  the  F.ASB  12 
accounting  standard  that  has  now  been 
superseded  by  FASB  115. 

This  final  rule  is  also  consistent  with 
the  interim  regulatory  capital  guidance 
that  was  jointly  issued  on  December  21, 
1993,  by  the  FDIC.  the  Federal  Reserve 
Board,  and  the  Office  of  the  Comptroller 
of  the  Currency  after  the  issuance  of 
FASB  115.2  Accordingly,  the  amortized 
t:ost  rather  than  fair  value  of  available- 
for-sale  debt  securities  generally  will 
continue  to  be  used  for  purposes  of 
calculating  both  the  numerator  and  the 
denominator  for  the  leverage  and  risk- 
based  capital  ratios.  The  amortized  cost 
of  available-for-sale  debt  securities  will 
also  continue  to  be  used  in  determining 
the  amount  of  average  total  a.ssets 
reported  on  the  Call  Report  .si;hedule  for 
quarterly  averages  and  the  amount  of 
risk-weighted  assets  reflei  ted  on  the 
Call  Report's  risk-based  capital 
scht^dule.' 

V.  Regulatory  Flexibility  Act  Statement 

The  Board  of  Directors  of  the  FDIC 
hereby  certifies  that  these  amendments 
to  part  325  will  not  have  a  significint 
economic  impact  on  a  substantial 
number  of  small  business  entities 


•".See  FIL-91-9:i.  which  is.ivaiiiiblf  upon  request 
fiom  the  FDIC's  Office  of  Corporate 
(>)mniunications  (202/H9H-(j'J961.  This  ir.lifr.m 
guiilance  had  provided  thai,  milil  thi»  fi-deral 
hanking  agencies  can  complete  .iny  np<  fssar\ 
.imendincnts  to  their  raspedive  t^apital  rules,  net 
unrealized  losses  on  marketable  Mjuity  s<-f  urities 
should  continue  lobe  deducted  when  i  (imputing 
Tier  l  cipital  and  that  other  net  unre.ilized  gains 
or  losses  on  available-for-sale  securities  resulting 
from  the  adoption  of  FASB  115  should  be  excluded 
from  the  computation  of  Tier  1  cipital 

'  For  fiirther  information,  refer  lo  tlH»  (>>ll  Report 
instructions  issued  bv  the  FFIEC 


within  the  meaning  of  the  Regulator,' 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
These  amendments  will  not  necessitate 
the  development  of  sophisticated 
recordkeeping  or  reporting  systems  by 
small  institutions  nor  will  small 
institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers  or  managers  to  comply  with  the 
regulation.  In  light  of  this  certification, 
the  Regulatory  Flexibility  Act 
requirements  (at  5  U.S.C.  603,  604)  to 
prepare  initial  and  final  regulatory 
flexibifity  analyses  do  not  apply. 

VI.  Paperwork  Reduction  Act  and 
Regulatory  Burden 

No  collections  of  information 
pursuant  to  section  3564(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  this 
notice.  Consequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Section  302  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (Pub.  Law 
103-325, 108  Stat.  2160)  provides  that 
the  federal  banking  agencies  must 
consider  the  administrative  burdens  and 
benefits  of  any  new  regulations  that 
impose  additional  requirements  on 
in.sured  depository  institutions.  Section 
302  aliso  requires  such  a  rule  to  take 
effect  dTrthe~£Lcst  day  of  the  calendar 
quarter  following"final  publication  of 
the  rule,  unless  the  agency,  for  good 
•'.ause,  determines  an  earlier  effet.live 
dale  is  appropriate.  The  new  capital  rule 
does  not  impose  any  new  requirements 
on  depository  institutions  for  purposes 
of  calculating  their  ri.sk-ba.sed  and 
leverage  capital  ratios.  The  amended 
nile  clarifies  the  regulatory  capital 
treatment  of  a  new  common  equity 
component  (i.e.,  netTinrealized  holding 
gains  (losses)  on  available-for-sale 
securitie.s)  created  by  FASB  115.  but 
does  not  t:hange  the  current  treatment 
For  these  reasons,  the  FDIC  has 
determined  that  an  efft^ctive  date  30 
days  from  the  date  of  this  rules 
publication  in  the  Federal  Register  is 
appropriate. 

List  of  Subjects  in  12  CFR  Part  323 

Bank  deposit  insurance.  Banks, 
Banking.  Capital  adequacy.  Reporting 
and  re<:ordkeeping  requirements.  State 
nonmember  banks.  Savings  as.sociations 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
is  amending  part  325  of  title  12  of  the 
Code  of  Federal  Regulations  as  follows: 
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PART  325— CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1815(a).  1815(b), 
1816.  1818(a).  1818(b).  18i8(c),  1818(t}. 
1819(Tenth).  1828(c).  1828<d).  1828(i). 
1828(n).  1828(o),  1831o.  3907.  3909:  Pub.  L 
102-233,  105  Stal.  1761.  1789,  1790(12 
U.S.C.  1831n  note):  Pub  L.  102-242.  105 
Stat.  2236,  2355.  2386  (12  t7.S.C,  1828  note). 

2.  Section  325.2(d)  is  revised  to  read 
as  follows: 

§325.2    Definitions. 

***** 

(d)  Common  stockholders'  equity 
means  the  sum  of  common  stock  and 
related  surplus,  undivided  profits, 
disclosed  capital  reserves  that  represent 
a  segregation  of  undivided  profits,  and 
foreign  currency  translation 
adjustments,  less  net  unrealized  holding 
los.ses  on  available-for-sale  equity 
securities  with  readily  determinable  fair 
values. 

•  •        •        •        * 

3.  In  appendi.x  A  to  part  325,  the 
definition  of  common  stockholders' 
equity  in  the  first  paragraph  in  section 
I.A.I,  is  revised  to  read  as  follows: 

Appendix  A  to  Part  325— Statement  of 
Policy  on  Risk-Based  Capital 

•  *        *        •        ♦ 

I.  *  •  ' 
A.  •  •  • 
1.  *  *  • 

— Common  stockhuiiicrs'  equity  capital 
(includes  common  stock  and  related 
surplus,  undivided  profits,  disciosi-d 
capitnl  reserves  that  represen'  a  segregation 
of  undivided  profits,  and  foreign  currency 
translation  adjustments,  less  net  unrealized 
holding  losses  on  available-for-sale  equity 
securities  with  readily  determinable  fair 
values); 

«         *         •         *         * 

By  ord'T  of  the  Board  of  Din^fors. 
Dated  at  Washington,  D.C.  this  20th  day  of 
December.  1994. 

F'edoral  Deposit  insurance  Corporation. 

Robert  E.  Feldman. 

Atting  Executive  Secretary 

|FK  D(M  \  94-31725  Filed  t2-27-'J4;  8:45  amj 
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12  CFR  Part  337 

RIN3064-AB50 

Unsafe  and  Unsound  Banking 
Practices 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
ACTION:  Final  rule. 


is  amending  its  regulations  to  except 
loans  which  are  fully  secured  by  certain 
types  of  collateral  from  the  general  limit 
on  "other  purpose"  loans  to  executive 
officers  of  insured  nonmeraber  banks. 
The  amendment  parallels  changes  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  to  that  agency's 
regulations  on  insider  loans. 
EFFECTIVE  DATE:  December  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Mellon,  Senior  Attorney. 
Regulation  and  Legislation  Section, 
Legal  Division,  (202)  898-3854,  or 
Michael  D.  Jenkins,  Examination 
Specialist,  Division  of  Supervision, 
(202)  898-f.Hfl6,  Federal  Deposit 
Insurance  Cxjrporation,  550  17th  Street. 
NVV.,  Washington.  DC  20429. 

SUPPLEMEWTARV  INFORMATION: 

I.  The  Proposed  Rule 

On  August  16,  1994,  the  FDIC 
published  for  public  comment  a 
proposed  revision  to  12  CFR  337.3 
concerning  limits  on  extensions  of 
credit  to  executive  officers.  59  FR  41990 
(August  16. 1994).  The  proposed  rule 
sought  to  ease  the  restrictions  on 
extensions  of  credit  by  insured 
nonmember  banks  to  executive  officers 
by  (j-eating  an  additional  exception  to 
the  general  limit  on  "other  purpwse" 
loans  to  exei:utive  officers.'  This 
exception  is  for  loans  which  are  fully 
secured  by  the  following  types  of 
collateral: 

(a)  A  perfected  .security  interest  in 
bonds,  notes,  certificates  of 
indebtedness,  or  Treasury  bills  of  the 
United  States  or  in  other  such 
obligations  fully  guaranteed  as  to 
principal  and  interest  by  the  United 
States; 

(b)  Unconditional  takeout 
commitments  or  guarantees  of  any 
department,  agency,  bureau,  board, 
commission  or  establishment  of  the 
United  States  or  any  corporation  wholly 
owned  directly  or  indirectly  by  the 
United  States:  or 

(c)  A  perfected  security  interest  in  a 
.segregated  deposit  account  in  the 
lending  bank. 

This  ex(:eption  will  be  in  addition  to 
the  statutory  exceptions  to  the  other 
purpose  lending  limit  for  home 
mortgage  loans  and  education  loans. 

Section  337.3  currently  provides  that, 
with  certain  exceptions,  insured 
nonmember  banks  are  subject  to  the 
restrictions  contained  in  Subpart  A  of 
12  CFR  Part  215  (Regulation  O).  12  CFR 
337.3(a).  One  of  these  exceptions.  12 


SUMMARY:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance!  Corporation 


'   The  other  purpose  lendinij  limit  is  currtnlly  2.5 
percent  of  the  bank's  capital  and  unimpaired 
surplus  but  in  no  ovenl  more  ihan  $100,000;  <!«»  12 
CKK  3^7  3(cl(21 


CFR  215.5(cK3),  sets  out  the  amount  of 
extensions  of  credit  which  may  be  made 
to  an  executive  officer  for  purposes 
other  than  those  specifically  authorized 
by  section  22(g)  of  the  Federal  Reser\e 
Act  (FRA)  (12  U.S.C.  375a)  (other 
purpose  loans).  Section  22(g)(4) 
provides  that  the  lending  limit  on  othfr 
purpose  loans  must  be  set  by  the 
appropriate  federal  banking  agency. 
With  respect  to  insured  nonmember 
banks,  the  appropriate  federal  banking 
agency  is  the  FDIC.  Section  337.3  must 
therefore  specifically  set  out  the  limit  on 
other  purpose  loans  for  insured 
nonmember  banks,  and  any  exceptions 
thereto. 

Re<:ently  the  Board  of  Governors  of 
the  Federal  Reserve  System  made 
changes  to  Federal  Reserve  Board 
Regulation  O.  59  FR  8831  (Febniary  24. 
1994).  Most  of  these  changes  were 
immediately  applicable  to  insured 
nonmember  banks.  The  changes, 
however,  to  §  215.5(c)(3)  which  provide 
that  a  loan  may  be  made  by  a  member 
bank  to  one  of  its  executive  officers  in 
any  amount  if  it  has  been  secured  by 
ceilain  types  of  collateral  (the  same' 
types  proposed  by  the  FDIC  which  are 
descriljed  above)  can  only  be  made 
available  to  insured  nonmember  banks 
if  §  337.3  is  amended.  As  indicated 
above,  the  FDIC  proposed  doing  so  on 
August  16. 1994.  The  Board  of 
Governors  of  the  Federal  Reserve 
Sy.stem  also  concurrently  redesignated 
the  provision  which  sets  forth  the  limit 
for  other  purpase  loans  by  member 
banks  to  their  executive  officers  as  12 
CFR  215.5(c)(4).  59  FR  at  Rfl40-«841 
The  FDIC  therefore  also  proposed  to 
amend  §337.3  to  cross-reference 
§  215.5(c)(4)  as  one  of  the  provisions  of 
Regulation  O  that  is  inapplicable  to 
insured  nonmember  banks. 

11.  Comments  on  the  Proposed  Rule 

The  FDIC  received  a  total  of  3 1 
comment  letters  in  response  to  its 
proposal.  Five  letters  wert;  from  state  or 
national  trade  associations  representing 
depository  institutions,  two  letters  were 
from  bank  holding  companies,  one  letter 
was  from  a  state  bank  regulator,  and  the 
remaining  23  letters  were  from  insured 
nonmember  banks.  All  of  the 
commenters  supported  the  proposed 
revisions. 

Hucainmended  Substantive 
Amendments 

Thirtt?en  c-ommenters  went  beyond 
expressions  of  support  for  the  proposed 
amendment  to  reconmiend  that  tht! 
F'DIC  consider  and  implement 
additional  exceptions  to  further  loosen 
the  restrictions  on  extensions  of  credit 
by  insured  nonmember  banks  to  their        i 


executive  olTicers.  Seven  commenters 
recommended  that,  in  addition  to  the 
types  of  secured  loans  which  were 
specified  by  the  FDIC  in  its  proposal, 
other  categories  of  secured  loans  should 
\m  exempted  from  the  general  limit  on 
other  purpose  loans.  The 
recommendations  for  exemption 
included  loans  secured  by  marketable 
securities,  real  estate,  or  cash  value  life 
insurance  policies. 

Two  commenters  recommended  that 
the  $100,000  limit  on  other  purpose 
loans  .should  be  adjusted  to  reflect 
inflation.  Another  commenter  stated 
that  the  $100,000  limit  should  be 
eliminated  altogether  and  that  banks 
should  instead  be  allowed  to  lend  up  to 
2.5  percent  of  their  capital  and 
unimpaired  surplus  to  executive  officers 
for  other  purpose  loans.  Two  other 
commenters  stated  that  the  FDIC  should 
permit  loans  in  any  amount  for  any 
purpose  to  an  executive  offif.er  provided 
the  loans  are  secured  by  the  executive 
officer's  principal  residence.  One 
commenter  who  made  this 
recommendation  also  stated  that  home 
equity  lines  of  credit  which  are 
adequately  collateralized  by  the 
executive  officer's  primary  residence 
should  be  exempted  from  the  other 
purpose  loan  limit  and  should  be 
exempted  from  the  acceleration 
requirement  set  forth  in  §  215.5(d)(4)  of 
Regulation  O.-  One  commenter  stated 
that  unsecured  personal  loans  for  up  to 
S5.000  .should  be  excepted  from  the 
definition  of  "extension  of  credit" 
.Another  suggested  that  e.xeci.tive 
officers  should  be  allowed  to  take  out  a 
second  mortgage  on  their  primary 
residence  of  up  to  $100,000. 

One  commenter  noted  that 
community  banks  have  experienced 
problems  in  justifying  the  terms  and 
interest  rates  of  loans  to  their  insiders. 
The  commenter  contended  that  fear  of 
criticism  by  examiners  frequently  leads 
hanks  to  t.harge  higher  rates  to  insiders 
and  that  problems  arise  for  small  banks 
when  they  do  not  have  "comparable"" 
loans  within  the  bank  to  compare  to 
their  insider  loans.'  The  commenter 
argued  that  in  small  communities  where 
the  executive  officer  is  often  the  most 
creditworthy  individual  in  the 


'  .St-Liion  215.S(dl(4)  provides  Ihdl  jny  extrn.sion 
iif  urpdit  by  a  bank  lo  an  executive  olficer  will  be 
subject  to  the  condition  in  writing  thai  the 
extension  of  credit  will,  at  the  option  of  the  hank, 
become  due  and  payable  at  any  time  that  the  officer 
l>  indebted  lo  any  other  Ixank  or  banks  in  an 
.iggrepate  amount  greater  than  SIOO.OOO. 

'  .Section  215.4(al  of  Regulation  ()  slates  that  a 
loan  offer  from  a  bank  to  its  executive  officer  or   ■ 
riir(!ctor  must  be  made  on  sut)slantia!ly  the  .same 
terms  as  and  follow  the  same  procedures  that 
prevail  with  comparable  transactiuns  by  the  tiank 
with  persons  not  associated  with  the  bank. 


community  and  therefore  likely  to 
qualify  for  the  most  favorable  terms,  the 
bank  will  often  have  no  other  loans  to 
compare  to  the  insider  loan.  The 
commenter  requested  that  banks  be 
allowed  in  such  situations  to  look  to 
offers  of  credit  to  their  executive  officers 
from  other  depositor}-  institutions  and 
their  terms  and  procedures  as  a 
substitute  for  comparable  transactions 
by  the  bank. 

Two  commenters  stated  generally  that 
executive  officers  should  have  the  same 
loan  opportunities  that  insured 
nonmember  banks  provide  for  their  non- 
insider  customers.  One  requested  that 
banks  be  alir  wed  to  make  the  same 
loans  to  an  executive  officer  that  they 
make  for  any  other  customer  as  long  as 
the  executive  officer  owns  less  than  fifty 
percent  of  the  bank  and  the  institution 
has  a  return  on  assets  of  one  percent  or 
more.  The  other  commenter  suggested 
that  regulators  might  rely  on  two 
independent  appraisals  of  non-cash 
property  pledged  by  executive  officers 
and  directors  as  security  for  a  loan  to 
ensure  against  abuse  by  insiders. 

The  FDIC  welcomes  suggestions  that 
will  redut.e  the  regulatory  burden  on 
depository  institutions  without  affecting 
their  safety  and  soundness.  Some  of  the 
suggested  amendments,  however,  would 
require  amendments  to  Regulation  O  by 
the  Board  of  Governors  of  the  Federal 
Reserve  Sy.stem.  Other  requested 
changes  would  require  amendments  by 
Congress  to  sections  22(g)  and  (h)  of  the 
FRA.  While  those  suggested  changes  to 
the  restrictions  on  insider  lending 
requirements  which  are  within  the 
authority  of  the  FDIC  deserve 
consideration,  the  FDIC  does  not  think 
that  it  would  be  appropriate  to  make 
such  changes  unilaterally. 

As  previously  indicated,  the  FDIC 
proposed  the  same  e.xceptions  to  the 
limit  for  other  purpo.se  loans  to 
executive  officers  that  the  Board  ol 
Governors  of  the  Federal  Reserve 
System  promulgated  for  member  banks 
The  proposal  was  undertaken  in  order 
to  put  insured  .state  nonmember  banks 
on  an  equal  footing  with  state  member 
banks,  thus  avoiding  disparity  of 
treatment  among  banks  based  upon  their 
membership,  or  lack  of  membership,  in 
the  Federal  Reserve  System.  Unilateral 
adoption  by  the  FDIC  of  any  of  the 
proposed  changes  would  result  in  such 
disparity  of  treatment. 

Unilateral  adoption  of  the  proposed 
substantive  amendments  might  also 
interfere  with  a  recent  directive  from 
Congress  to  the  federal  banking 
agencies.  Section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Pub.  I..  10.3-325. 108  Stat.  2160) 


provides  that  the  federal  banking 
agencies  must  streamline  their 
regulations,  reduce  unnecessary  costs, 
and  eliminate  unwarranted  constraints 
on  credit  availability.  The  federal 
banking  agencies  are  also  directed  to 
work  jointly  to  make  regulations 
uniform  that  implement  common 
statutory  or  supervisory  policies. 
Unilateral  adoption  by  the  FDIC  of  the 
suggested  substantive  amendments 
would  be  inconsistent  with  tliis 
statutory'  directive  to  make  regulations 
uniform. 

For  these  reasons,  the  Board  of 
Directors  of  the  FDIC  declines  to  adopt 
any  of  the  suggested  substantive 
amendments  at  this  time.  Sut  h 
proposed  amendments  are  best 
considered  through  an  interagency . 
initiative  to  revise  insider  lending 
restrictions.  As  noted  previously,  the 
FDIC  will  be  coordinating  with  the  other 
federal  banking  agencies  for  purposes  of 
streamlining  its  regulations  and  to 
eliminate  unwarranted  constraints  on 
credit  availability.  Regulation  O  and  12 
CFR  337.3  will  be  subject  to  review  and 
possible  amendment  as  part  of  that 
project.  The  FDIC  will  rec;ommend  at 
that  time  that  the  federal  banking 
agencies  consider  those  suggested 
substantive  amendments  w  hic.h  are 
within  the  regulatory  authority  of  the 
federal  banking  agencies. 

Recommended  Procedural  Amendment 

In  addition  to  the  suggested 
substantive  changes,  one  commenter 
recommended  that  the  FDIC  make 
Regulation  O  applicable  to  insured 
nonmember  banks  by  cross-nference  to 
Regulation  O  rather  ihan  through  its 
own  separately  promulgated  regulation 
The  commenter  argued  that  this  change 
would  lessen  confujfion  as  to  the 
applicability  of  amendments  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  to  Regulation  O  lu 
insured  nonmember  banks. 

The  FDIC  is  not  able  to  take  this  step, 
however.  Under  section  22(g)(4}  of  the 
FRA,  the  lending  limit  for  other  purpose 
loans  to  executive  officers  nuist  be  set 
by  the  "appropriate  federal  hanking 
agenc;y".  In  addition,  section  7(k)  of  the 
Federal  Deposit  Insuranc:e  Ac:t  (12 
U.S.C.  1817(k))  directs  the  appropriate 
federal  banking  agency  lo  issue  rules 
and  regulations  to  require  the  reporting 
and  public  disclosure  of  loans  made  by 
depository  institutions  to  their 
exec:utive  officers  and  princ:ipal 
shareholders.  The  FDIC  interprets  those 
statutory  provisions  to  mean  that  each 
federal  banking  agency  must 
independently  implement  these 
requirements  for  the  institutions  whic.h 
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are  subject  to  its  supervision.-* 
Incorporation  of  insider  lending 
requirements  for  insured  nonmember 
banics  by  cross-reference  to  Regulation  O 
tberefore  would  not  fulfdl  the  statutory 
mandates  which  Congress  has  imposed 
upon  the  FDIC.  particularly  since  any 
subsequent  amendment  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  would  then  have  the  effect  of 
"automatically"  amending  the  FDIC's 
rule. 

III.  The  Final  Rule 

After  considering  the  comments 
received,  the  Board  of  Directors  of  the 
FDIC  has  decided  to  adopt  the  proposed 
nile  to  amend  12  CFR  337.3  without 
change.  The  Board  of  Directors  of  the 
FDIC  has  decided,  in  agreement  with 
the  conclusion  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  that  extensions  of  credit  to  an 
executive  ofHcer  pose  minimal  risk  of 
loss  to  a  bank  when  they  are  secured  by 
the  types  of  collateral  described  above. 
59  FR  at  8836.  The  Board  of  Directors 
is  of  the  opinion  that  it  is  consistent 
with  safe  and  sound  banking  practices 
to  increase  the  amount  of  credit  that  a 
bank  may  extend  to  its  executive 
officers  when  the  credit  is  secured  as 
described  above.  The  Board  of  Directors 
has  also  taken  into  consideration  the 
fact  that  the  proposed  rule  parallels  the 
changes  to  Regulation  O  which  have 
already  been  promulgated  by  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  fact  that  all  of  the 
comments  pertaining  to  the  proposed 
rule  were  in  favor  of  the  proposed 
changes. 

IV.  Effective  Date 

The  rule  will  become  effective 
immediately  upon  publication  in  the 
Federal  Register.  The  necessity  for  a  30- 
day  delay  in  effective  date  has  been 
waived  since  this  rule  relieves  a 
restriction.  5  H.S.C.  ,'i.53(d){l). 

V.  Regulatory  Flexibility  Act 

Pursuant  to  section  60.'>(b)  ol  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
60.5(h),  the  FDIC  hereby  certifies  that  the 
propo.sed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  will 
not  impose  burdens  on  depository 
institutions  of  any  size  and  will  not 
have  the  type  of  economic  impact 
addressed  by  the  Regulatory  Fle.xibilify 
Act. 


UMI 


■*  Thi-  othor  pi:rpo.<p  lemlinK  limit  for  insured 
iionmi»nil)er  banks  is  cslabllshpd  by  iho  KOIC  at 
<(  :»3r.3(r)(2).  Rogulation.s  selling  forth  insider  loan 
liisrlosure  requircinenls  for  nonmflmber  banks  are 
fn;ind  .it  pjrl  :H'J  of  the  FIJIC's  re^uLitions  (12  CFR 
Rirt  ,149) 


The  FDIC  has  reached  this  conclusion 
because  the  effect  of  the  rule  will  be  to 
reduce  the  regulatory  requirements  that 
are  imposed  upon  small  depository 
institutions  rather  than  to  increase 
them.  Small  depository  institutions  will 
have  greater  freedom  of  action  to  extend 
credit  to  executive  officers  as  a  result  of 
the  proposed  rule  rather  than  less. 

VI.  Paperwork  Reduction  Act  and 
Regulatory  Burden 

No  additional  collections  of 
information  pursuant  to  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  are  contained  in  the 
proposed  rule.  Consequently,  no 
information  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review. 

Section  302  of  the  Regulatory 
Improvement  Act  provides  that  the 
federal  banking  agencies  must  consider 
the  administrative  burdens  and  benefits 
of  any  new  regulations  that  impose 
additional  requirements  on  insured 
depository  institutions.  Section  302  also 
requires  that  any  regulations  which 
impose  additional  reporting,  disclosure, 
or  other  requirements  on  insured 
depository  institutions  shall  take  effect 
on  the  first  day  of  a  calendar  quarter 
which  begins  on  or  after  the  date  on 
which  the  regulations  are  published  in 
final  form. 

The  Board  of  Directors  of  the  FDIC 
has  concluded  that  the  final  amendment 
to  12  CFR  337.3  does  not  impose 
additional  reporting,  disclosure  or  other 
requirements  on  insured  nonmember 
banks.  This  is  because  the  effect  of  the 
amendment  is  to  create  an  exception  to 
the  limits  on  insider  loans  by  such 
institutions  rather  than  to  impose 
additional  restrictions.  We  have 
therefore  concluded  that  section  302  of 
the  Regulatory  Improvement  Act  does 
not  require  that  the  effective  date  of 
these  amendments  be  on  the  first  day  of 
the  calendar  quarter  which  begins  on  or 
after  the  date  of  publication  of  the  final 
amendments. 

List  of  Subjects  in  12  CFR  Part  337 

Banks,  Banking,  Reporting  and 
recordkeeping  requirements.  Securities. 

In  consideration  of  the  foregoing,  the 
Board  of  Directors  amends  Part  337  of 
Chapter  III  of  title  12  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  337— [AMENDED] 

1.  The  authority  citation  for  Part  337 
i:ontinues  to  read  as  follows: 

Authority:  12  D.S.C.  375a(4),  375b.  1816. 
1818(a),  1818(b),  1819.  1821(0-  1828(j)(2). 
I831f.  183lf-l 


2.  Section  337.3  is  amended  by 
revising  paragraphs  (a)  and  (c)(2)  to  read 
as  follows: 

§  337.3    Limits  on  extensions  of  credit  to 
executive  officers,  directors,  and  principal 
shareholders  of  insured  nonmember  banks. 

(a)  With  the  exception  of  12  CFR 
215.5(b).  215.5(c)(3),  215.5(c)(4),  and 
215.11,  insured  nonmember  banks  are 
subject  to  the  restrictions  contained  in 
subpart  A  of  Federal  Reserve  Board 
Regulation  O  (12  CFR  Part  215,  subpart 
A)  to  the  same  extent  and  to  the  same 
manner  as  though  they  were  member 
banks. 


(c)*  •   • 

(2)  An  insured  nonmember  bank  is 
authorized  to  extend  credit  to  any 
executive  officer  of  the  bank  for  any 
other  purpose  not  specified  in 
§  215.5(c)(1)  and  (2)  of  Federal  Reserve 
Board  Regulation  O  (12  CFR  215.5(c)(1) 
and  (2))  if  the  aggregate  amount  of  such 
other  extensions  of  credit  does  not 
exceed  at  any  one  time  the  higher  of  2.5 
percent  of  the  bank's  capital  and 
unimpaired  surplus  or  $25,000  hut  in  no 
event  more  than  $100,000.  provided, 
however,  that  no  such  extension  of  ~ 
credit  shall  be  subject  to  this  limit  if  the 
extension  of  credit  is  secured  by: 

(i)  A  perfected  security  interest  in 
bonds,  notes,  certificates  of 
indebtedness,  or  Treasury  bills  of  the 
United  States  or  in  other  such 
obligations  fully  guaranteed  as  to 
principal  and  interest  bv  the  United 
States; 

(ii)  Unconditional  takeout 
commitments  or  guarantees  of  any 
department,  agency,  bureau,  board, 
commission  or  establishment  of  the 
United  States  or  any  corporation  wholly 
owned  directly  or  indirectly  by  the 
United  States;  or 

(iii)  A  perfected  security  intere.st  in  a 
segregated  deposit  account  in  the 
lending  bank. 

***** 

By  order  of  thi;  Birnnl  of  Directors. 

Datfid  at  Washington.  D.C.,  this.20th  d.iy  of 
Detnmbor  1994 

Federal  Deposit  Insurance  Oirporation. 
Robert  E.  Feldman, 
Acting  Execiithv  Sfcretary 
jFR  Doc.  94-3 1 706  Filijd  12-27-94.  8:4ii  anij 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-ilM-230-AD;  Amendment 
39-9106;  AD  94-26-11] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes. 
This  action  requires  inspection  to  detect 
cracking  of  the  upper  .spar  angles  of  the 
outboard  and  inboard  surfaces  of  certain 
wing  pylons,  and  repair  of  any  cracked 
upper  spar  angles.  This  amendment  is 
prompted  by  a  report  of  cracking  in  the 
upper  spar  cap  of  the  wing  pylon.  The 
actions  specified  in  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  the  airplane  due  to  cracking 
of  the  upper  spar  cap. 
DATES:  Effective  January  12,  1995. 

The  incorporation  by  reference  of 
(.ertain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  12, 
199r.. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  hefore 
February  27,  1995. 
ADDRESSES:  Submit  cunimcnts  in 
triplicate  to  the  Federal  Aviation 
Administrjition  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
23f)-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washmgton  98053-40,56. 

The  servicelnformation  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach.  California 
90801-1771.  Attention:  Business  Unit 
Manager.  Technical  Administrative 
Support.  Department  L51,  M.C.  2-98. 
This  information  may  be  examined  at^ 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Wa.shington:  or  at  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahih  Mina.  Aerospace  Engineer, 
Airframe  Branch.  ANM-12iL.  FAA. 
Transport  Airplane  Directorate.  Los 


Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (310)  627- 
5324;  fax  (310)  627-5210.    . 
SUPPLEMENTARY  INFORMATION:  Recently, 
an  operator  of  McDonnell  Douglas 
Model  MD-ll  series  airplanes  reported 
finding  a  crack  of  the  upper  inboard 
spar  cap.  part  number  AUB7519.  on  the 
number  3  wing  pylon.  This  crack  was 
found  on  a  pylon  that  had  accumulated 
10,600  total  flight  hours  and  1,700  total 
flight  cycles.  Although  the  cause  of  this 
cracking  has  not  yet  been  determined, 
there  is  nothing  unique  about  the 
service  experience  of  the  subject 
airplane  to  indicate  that  the  cracking 
would  be  limited  to  that  airplane. 
Therefore,  the  FAA  has  concluded  that 
this  condition  may  exist  or  develop  on 
other  airplanes  of  this  type  design.  Such 
cracking,  if  net  detected  and  corrected 
in  a  timely  manner,  could  result  in 
reduced  structural  integrity  of  the 
airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A54-49.  dated  December  2. 
1994.  which  describes  procedures  for  a 
one-time  visual  inspection  to  detect 
cracking  of  the  upper  spar  angles,  part 
numbers  AUB7519-1/-2,  of  the 
outboard  and  inboard  surfaces  on  the 
number  1  and  number  3  wing  pylons. 

Since  an  unsafe  condition  bas  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  reduced  structural 
integrity  of  the  airplane.  This  AD 
requires  inspection  to  detect  crackin)^  of 
the  upper  spar  angles  of  the  outboard 
and  inboard  surfaces  on  the  number  1 
and  3  wing  pylons.  The  inspection  is 
rtfquired  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  des<:ribed  previously.  Cracked 
upper  spar  angles  must  be  repaired  in 
accordance  with  a  method  approved  by 
the  FAA. 

This  AD  also  requires  that  operators 
report  the  results  of  the  visual 
inspection  to  the  FAA.  Because  the 
cause  of  the  addressed  cracking  is  not 
currently  known,  the  intent  of  these 
required  inspection  reports  is  to  enable 
the  FAA  to  determine  how  widespread 
such  cracking  problems  may  be  in  the 
affected  fleet.  Based  on  the  results  of 
these  reports,  further  corrective  action 
may  be  warranted. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 


(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
compliance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  rule  to  clarify  this 
requirement. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notir  e  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  Xll 
(omnumications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  l»e 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  eiconomic. 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modif\'  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Conimenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
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postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-230-AD."  The 
postcard  will  he  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  flnal  rule  does 
not  have  sufHcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulafrrv  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  IXJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 19791.  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  .39}  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  IJ.S.C.  App.  1354(a),  1421 
and  1423:  49  U..S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

»4-26-ll    McDonnell  Douglas:  Amendment 
39-9106.  Docket  94-NM-230-AD. 
Applicability:  Model  MD-11  sijries 
iiiqilanes  having  manufacturer's  hiselage 
numbors  447  through  575  inclusive, 
certificated  in  any  category. 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (c)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  structural  integrity  of 
the  airplane,  accomplish  the  following: 

(a)  Within  30  days  after  the  efti;(  live  date 
of  this  AD,  unless  accomplished  previously 
within  the  last  30  days  prior  to  the  effective 
date  of  this  AD,  perform  a  visual  inspection 
to  detect  cracking  of  the  upper  spar  angles, 
part  numbers  AUB7519-1/-2,  of  the  outboard 
and  inboard  surfaces  on  the  nunil)er  1  and 
number  3  wing  pylons,  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 

A  54-49.  dated  December  2, 1994. 

(1)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  paragraph. 

(2)  If  any  cracking  is  detected,  prior  to 
further  flight,  repair  in  accordance  with  a 
method  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

(b)  At  the  applicable  time  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  this  AD,  submit 
a  report  of  the  results  (both  positive  and 
negative  findings)  of  the  inspection  required 
by  paragraph  (a)  of  this  AD  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewuod, 
California  90712;  fax  (310)  627-5210. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the.Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq.)  and  have  been  assigned  OMB 
(xmtrol  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  .^D. 

(2)  For  airplanes  on  which  the  inspection 
is  accomplished  prior  to  the  effective  date  of 
this  AD:  Submit  the  report  within  10  days 
after  the  effw;tive  date  of  this  AD. 

(c)  An  altemativc  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  bo 
used  if  apprwed  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  It  to  the 
Manager.  Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  altemativc  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  inspection  shall  be  done  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A54-49,  dated  Dccemlwr  2, 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
&t)m  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90801- 
1771,  Attention:  Business  Unit  Manager, 
Technical  Administrative  Support, 
Department  LSI,  M.C.  2-98.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
lanuary  12, 1995. 

Issued  in  Renton,  Washington,  on 
December  20,  1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
jFR  Doc.  94-31736  Filed  12-27-94;  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  92-ASW-30] 

Revision  of  Class  E  Airspace; 
Russellville,  AR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTION:  Final  rule. 


SUMMARY:  This  action  revises  the  Class 
E  airspace  at  Russellville,  AR.  A 
nondirectional  radio  beacon  (NDB) 
standard  instrument  approach 
procedure  (SIAP)  has  been  developed  at 
Russellville  Municipal  Airport  and  has 
made  this  action  necessary.  Controlled 
airspace  extending  upward  from  700 
fe^  above  ground  level  (ACL)  is  needed 
for  ain:raft  executing  the  approach.  This 
action  is  intended  to  provide  adequate 
Class  E  airspace  for  instrument  flight 
rule  (IFRl  operations  for  aircraft 
executing  the  SIAP  at  Ru.ssellville 
Municipal  Airport,  Russellville,  AR. 
EFFECTIVE  DATE:  0901  UTC,  February  2, 
1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  J.  Day,  System  Management 
Branch,  Air  Traffic  Division,  Southwe.st 
Region.  Department  of  Transportation. 


Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530,  telephone  817- 
222-5591. 

SUPPLEMENTARY  INFORMATION: 
History 

On  November  30, 1993,  a  proposal  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  at  Russellville,  AR, 
was  published  in  the  Federal  Register 
(58  FR  63130).  A  SIAP,  NDB-A, 
approach  was  developed  for  the 
Russellville  Municipal  Airport, 
Russellville,  AR.  The  proposal  was  to 
revise  the  controlled  airspace  extending 
upward  from  700  feet  ACL  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal 
operation  and  while  transitioning 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  to  the  proposal  were 
received.  The  latitude  and  longitude  for 
the  Russellville  Municipal  Airport,  and 
the  Russellville  NDB,  have  been 
changed  to  reflect  an  increase  of  one 
second  in  each'of  the  latitudinal  and 
longitudinal  coordinates.  Except  for  the 
non-substantive  changes  just  discussed, 
the  rule  is  adopted  as  proposed. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  700  feet  or  more  AGL  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.98  dated  July  18,  1994.  and 
effective  September  16,  1994,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  revises  the  Class  E  airspace 
located  at  Russellville,  AR,  to  provide 
controlled  airspace  extending  upward 
from  700  feet  AGL  for  aircraft  executing 
the  SIAP  at  Russellville  Municipal 
Airport, 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  that  need 
frequent  and  routine  amendments  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 


preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act, 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  US.C.  app.  1348(a).  1354(a), 
1510:  E.O.  10854:  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71,1  of  the  Federal  Aviation 
Administration  Order  7400. 9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18,  1994.  and  effective 
September  16,  1994,  is  amended  as 
follows: 

Paragraph  6005:    Class  E  Airspace 
areas  extending  upward  from  700  feet  or 
more  above  the  surface  of  the  earth. 


ASW  AR  E5  Russeirville,  AR  [Revised! 

Russellville  Municipal  Airport.  AR 

(lat.  35°15'33"  N..  long.  93°05'38"  W.) 
Russellville  NDB 
(lat.  35°15'26'  N.,  long  93°05'40"  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  Russellville  Municipal  Airport, 
and  within  2.4  miles  each  side  of  the  184° 
bearing  of  the  Russellville  NDB  extending 
from  the  6.4-mile  radius  to  6,6  miles  south 
of  the  airport,  excluding  that  airspace  which 
overlies  the  Morrilton.  AR  Class  E  area. 
%         »         *         •         « 

Issued  in  Fort  Worth,  TX,  on  December  12, 
1994. 

Larry  D.  Gray, 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
IFR  Doc.  94-31920  Filed  12-27-94:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  94-ACE-16] 

Establishment  of  Class  E  Airspace; 
Monticello,  MO 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  extending  upward  firom  700 
feet  above  the  surface  within  a  6.3  mile 
radius  of  the  Lewis  County  Regional 
Airport,  Monticello,  Missouri.  The 
development  of  a  standard  instrument 
approach  (SIAP)  at  the  Lewis  County 
Regional  Airport,  Monticello,  Missouri, 
utilizing  the  Quincy,  Illinois,  Very  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment 
(VORTAC)  has  made  this  action 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airspace  for  instrument  flight  rules  (IFR) 
operators  executing  the  recently 
established  SIAP. 

EFFECTIVE  DATE:  0901  UTC,  February  2, 
1995, 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  R.  Raymond,  Airspace 
Specialist,  System  Management  Branch, 
ACE-530b,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106;  telephone 
number:  (816)  426-7289, 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  22,  1994.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  Class  E  airspace  at 
the  Lewis  County  Regional  Airport, 
Monticello,  Missouri. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  establishment  is  the 
same  as  that  proposed  in  the  notice. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feet  or  more  above  the  ground  level 
are  published  in  paragraph  6005  of  FAA 
Order  7400.9B.  dated  July  18. 1994.  and 
effective  September  16.  1994.  which  is 
inconcorporated  by  reference  in  14  CFR 
71.1.  The  class  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  amends  the  Class  E  airspace 
airspace  area  Monticello.  MO.  by 
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providing  additional  controlled  airspace 
for  aircraft  executing  the  VOR/DME-A 
SIAP  to  the  Lewis  County  Regional 
Airport. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequently  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 
Therefore,  this  regulation— (1)  is  not  a 
"significant  regulation  action"  under 
Executive  Order  12866;  (21  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  19791;  and  (.1) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  ill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  PaH  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a).  1354(al, 
1510.  E.  O,  10854.  24  FR  9565,  3  CFR  1959- 
1963  Comp.,  p  389;  49  U.S.C,  106(g);  14  CFR 
11.69. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order~7400.9B,  Airspace 
Designations  and  Reporting  Points, 
dated  July  18, 1994,  and  effocti\^e 
September  IB,  1994,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  aivas 
extend  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  when 
designated  in  conjunction  with  on 
airport  for  which  an  approved 
instrument  procedure  has  been 
prescribed 


ACE  MO  E5  Monticdlo.  MO  (New] 

I  owis  County  Regional  Airport,  MO  . 
Lat.  4(r07'47"  N,  long.  9n6'44  '  W) 
Qiiincy  VORTAC  (lat  39°50'53"  N  long 
9ri6'44'  W) 


That  airspace  extending  upward  from  700 
feet  atwve  the  surface  within  a  6.3-mile 
radius  of  the  Lewis  County  Regional  Airport. 

«         *         ♦         *         • 

Issued  in  Kansas  City,  Missouri,  on 
Noveml)er21, 1994. 

Clarence  E.  Newliem, 

Manager.  Air  Traffic  Division.  Central  Pegion. 
(FR  Doc.  94-31921  Filed  12-27-94;  8;45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  121 

[Docket  No.  25148;  AmdL  No.  121-246] 

Antidrug  Program  for  Personnel 
Engaged  in  Specified  Aviation 
Activities;  Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule.  Antidrug 
Program  for  Personnel  Engaged  in 
Specified  Aviation  Activities,  published 
in  the  Federal  Register  on  August  19, 
1994. 

EFFECTIVE  DATE:  December  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
lulie  B.  Murdoch,  (202)  .366-6710. 

Corrertion  of  Publication 

In  the  final  rule  beginning  on  page 
42922  in  the  issue  of  Friday.  August  19, 
1994.  the  following  corrections  are 
being  made: 

Appendix  I  to  Part  121    [Corrected] 

1.  On  page  42928,  first  column, 
paragraph  I,  fourth  line,  the  word 
"complies"  is  «;orretJted  to  read 
"comply" 

2.  On  page  42932,  second  column, 
paragraph  No.  6,  seventh  line,  the  word 
"problems"  is  corrected  to  read 
"programs" 

D;i!(!il:  Dt^ccmbfir  21,1 994 

Donald  P.  Byrne, 

Assistant  Chief  Counsel,  Ofpce  ofthf)  Chief 
Co  tinsel. 

IFR  Doc.  94-31914  Filed  12-27-94;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1000 

Commission  Organization  and 
Functions 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  is 
revising  its  statement  of  organization 
and  functions  to  reflect  the  creation  of 
three  new  organizational  units  and  the 
implementation  of  fax-on-demand  and 
Internet  information  dissemination 
services,  and  to  correct  an  address. 
EFFECTIVE  DATE:  December  28,  1994. 
FOR  FURTHER  INFORMATION 
CONTACT:  Joseph  F.  Rosenthal,  Office 
of  the  General  Counsel,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  telephone  301- 
504-0980. 
SUPPLEMENTARY  INFORMATION: 

Section  1000.3  has  been  amended  to 
correct  a  telephone  nunil)er  and 
describe  the  Commission's  fax-on- 
demand  and  Internet  services. 

Section  1000.4  has  been  amended  to 
correct  the  address  of  the  Commission's 
Eastern  Regional  Center. 

Section  1000.12  has  been  amended  to 
reflect  the  new  organizational  structure. 

Section  1000.19  has  been  amended  to 
include  a  new  organization  reporting  to 
the  Executive  Director. 

New  sections  describing  the  new 
Office  of  Human  Resources 
Management,  the  new  Office  of 
Information  Resources  Management, 
and  the  new  Directorate  for  Laboratory 
Sciences  have  been  added. 

The  sections  describing  the  Office  of 
Information  and  Public  affairs  and  the 
Dire<;torate  for  Administration  havo 
been  amended  to  reflect  the  transfer  of 
certain  functions  from  those 
organizations  to  the  new  Office  of 
Information  Services. 

The  sections  describing  the 
Directorate  for  Engineering  Sciences  and 
the  Directorate  for  Health  Sciences  have 
been  amended  to  reflect  the  trasfer  of 
certain  functions  from  those 
organizations  to  the  new  Directorate  I'or 
Laboratory  Sciences. 

Since  this  rule  relates  solely  to 
internal  agency  management,  pursuant 
to  5  U.S.C.  55.i(b),  notice  and  other 
public  procedures  are  not  required  and 
it  is  effective  immediately  on  the 
specified  effective  dale.  Further,  this 
action  is  not  a  rule  as  defined  in  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601- 
612  and,  thus,  is  exempt  from  the 
provisions  of  the  Act. 

List  of  Subjects  in  16  CFR  Part  1000 

Organization  and  functions 
(government  agencies). 

Accordingly.  16  CIK  part  1000  is 
amended  as  follows: 

PART  1000— [AMENDED] 

1.  The  aulho-nty  citation  for  part  1000 
continues  to  read  as  follows: 
Authority:  5  U.S.C.  552(a). 


UMI 


2.  Section  1000.3  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  1000.3    Hotline. 

***** 

(b)  The  Commission  also  operates  a 
toll-free  Hotline  by  which  hearing  or 
speech-impaired  persons  can 
communicate  by  teletypewriter  with  the 
Commission.  The  teletypewriter  number 
for  use  in  all  states  is  1-800-638-8270. 

(c)  The  Commission  also  makes 
information  available  to  the  public 
product  recall  information,  its  public 
calendar,  and  other  information  through 
its  Internet  gopher  service  at  Internet 
address  cpsc.gov.  The  public  may  also 
report  product  hazards  or  other 
information  to  the  Commission  at  its 
electronic  mail  address:  info@cpsc.gov. 

(d)  The  Commission  also  provides  a 
fax-on-demand  service  from  which  the 
public  can  request  Commission 
documents  by  calling  1-301-504-OO.Sl 
from  the  handset  of  a  facsimile  machine. 

3.  Section  1000.4  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§1000.4    Commission  addresses. 

***** 

(b)*   *   * 

(2)  Eastern  Regional  Center.  6  World 
Trade  Center,  Vesey  Street.  Room  3,S0, 
New  York,  New  York  10048-0950: 
Connecticut,  Delaware.  District  of 
Columbia,  Florida,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina. 
Pennsylvania,  Puerto  Rico,  Rhode 
Island.  South  Carolina.  Vermont. 
Virginia,  West  Virginia,  and  Virgin 
Islands. 


4.  Section  1000.12  is  revised  to  read 

as  follows: 

§  1 000. 1 2    Organizational  structure. 

The  Consumer  Product  Safety 
Con.inission  is  composed  of  the 
principal  units  listed  in  this  section. 

(a)  The  following  units  report  directly 
to  the  Chairman  of  the  Commission: 

(1)  Office  of  the  General  Counsel: 

(2)  Office  of  Congressional  Relations: 
(3j  Office  of  the  Secretary: 

(4)  Office  of  the  Inspector  General; 

(5)  Office  of  Equal  Employment 
Opportunity  and  Minority  Enterpri.se: 

(())  Office  of  the  Executive  Director. 

(h)  The  following  units  report  directly 
to  the  Executive  Director  of  the 
(ommission: 

(1)  Office  of  the  Budget; 

(2)  Office  of  Hazard  Identification  and 
keiiuction: 

(3)  Office  of  Information  and  Public 
Affairs; 


(4)  Office  of  Compliance  and 
Enforcement; 

(5)  Office  of  Planning  and  Evaluation; 

(6)  Office  of  Human  Resources 
Management; 

(7)  Office  of  Information  Services; 

(8)  Directorate  for  Administration; 

(9)  Directorate  for  Field  Operations, 
(c)  The  following  units  report  directly 

to  the  Assistant  Executive  Director  for 
Hazard  Identification  and  Reduction: 

(1 )  Directorate  for  Epidemiology; 

(2)  Directorate  for  Economic  Analysis; 

(3)  Directorate  for  Health  Sciences; 

(4)  Directorate  for  Engineering 
Sciences; 

(5)  Directorate  for  Laboratory 
Sciences. 

5.  Section  1000.19  is  revised  to  read 
as  follows: 

§1000.19    Office  of  the  Executive  Director. 

The  Executive  Director  with  the 
assistance  of  the  Deputy  Executive 
Director,  under  the  broad  direction  of 
the  Chairman  and  in  accordance  with 
Commission  policy,  acts  as  the  chief 
operating  manager  of  the  agency, 
supporting  the  development  of  the 
agency's  budget  and  operating  plan 
before  and  af^er  Commission  approval, 
and  managing  the  execution  of  those 
plans.  The  Executive  Director  has  direct 
line  authorrty  over  the  following 
directorates  and  offices:  the  Directorate 
for  Administration,  the  Directorate  for 
Field  Operations,  the  Office  of  the 
Budget,  the  Office  of  Hazard 
Identification  and  Reduction,  the  Office 
of  Information  and  Public  Affairs,  the 
Office  of  Compliance  and  Enforcement, 
the  Office  of  Planning  and  Evaluation, 
the  Office  of  Human  Resources 
Management,  and  the  Office  of  . 

Information  Services. 

6.  Set:tion  1000.23  is  revised  to  read 
as  follows: 

§  1000.23    Office  of  Information  and  Public 
Affairs. 

The  Office  of  Information  and  Public 
Affairs,  which  is  managed  by  the 
Director  of  the  Office,  is  responsible  for 
the  development,  implementation,  and 
evaluation  of  a  comprehensive  national 
information  and  public  affairs  program 
designed  to  promote  product  .safety. 
This  includes  responsibility  for 
developing  and  maintaining  relations 
with  a  wide  range  of  national  groups 
such  as  consumer  organizations; 
business  groups;  trade  associations: 
state  and  local  government  entities; 
labor  organizations;  medical,  legal, 
scientific  and  other  professional 
associations;  and  other  Federal  health, 
safety  and  consumer  agencies.  The 
Office  also  is  responsible  for 
implementing  the  Commission's  media 


relations  program  nationwide.  The 
Office  serves  as  the  Commission's 
spokesperson  to  the  national  print  and 
broadcast  media,  develops  and 
di.sseminates  the  Commission's  news 
releases,  and  organizes  Commission 
news  conferences. 

7.  Sections  1000.25,  1000.26,  1000.27, 
1000.28,  1000.29,  and  1000.30  are 
redesignated  as  sections  1000.27,    - 
1000.28  1000.29, 1000.30. 1000.32,  and 
1000.33  respectively. 

8.  Section  1000.25  is  added  to  read  as 
follows: 

§  1000.25    Office  of  Human  Resources 
Management 

The  Office  of  H..tr.a;i  Resources 
Management,  which  is  managed  by  the 
Director  of  the  Office,  provides  human 
resources  management  support  to  the 
Commission  in  the  areas  of  recruitment 
and  placement,  position  classification, 
training  and  executive  development, 
employee  and  labor  relations,  employee 
benefits  and  retirement  assistance, 
employee  assistance  programs,  drug 
testing,  leave  administration, 
disciplinary  and  adverse  actions, 
grievances  and  appeals,  and 
performance  management. 

9.  Section  1000.26  is  added  to  read  as 
follows: 

§1000.26    Office  of  Information  Services. 

The  Office  of  Information  Ser\  ices, 
which  is  managed  by  the  Assistant 
Executive  Director  for  Information 
Services,  is  responsible  for  general 
policy,  controlling  and  conducting 
managerial  activities  and  operations 
relating  to  the  collection,  use,  and 
dissemination  of  information  by  the 
agency.  The  Office  manages  the 
Commission's  information  system  that 
supports  all  its  program  activities.  The 
Office  provides  automated  data 
processing  and  operational  support  for 
data  collection,  information  retrieval, 
report  generation,  electronic  mail,  and 
statistical  and  mathematical  operations 
of  the  agency.  The  Office  maintains  the 
agency's  local  area  networks  and 
develops  and  supports  other  network 
applications.  The  Office  develops  plans 
for  improving  agency  operations 
through  the  use  of  information 
technology.  The  Office's  functional 
responsibiliUes  include  planning, 
organizing,  and  directing  information 
resources  management  (including 
records  management  and  related 
requirements),  and  the  managing  of  the 
agenc  v's  management  directives  sy.stem. 
The  Ollice  manages  the  headquarters 
telecommunications  including  the 
agency's  toll-free  Hotline  by  which  the 
public  reports  hazardous  consumer 
products  and  receives  information  about 
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product  recalls  and  product  hazards.  It 
also  oversees  operation  of  the 
Commission's  Internet  and  fax-on- 
demand  services. 

10.  Newly  redesignated  section 
1000.29  is  revised  to  read  as  follows: 

i  1 000.29    Directorate  for  Engineering 
Sciences. 

The  Directorate  for  Engineering 
Sciences,  which  is  managed  by  the 
Associate  Executive  Director  for 
Engineering  Sciences,  is  responsible  for 
developing  technical  policy  for  and 
implementing  the  Commission's 
engineering  programs.  The  Directorate 
manages  hazard  assessment  and 
reduclicn  projects  as  assigned  by  the 
Office  of  Hazard  Identification  and 
Reduction;  develops  and  evaluates 
performance  criteria,  design 
specifications,  and  quality  control 
standards  for  certain  consumer 
products;  provides  scientific  and 
technical  expertise  to  the  Commission 
and  Commission  staff;  provides  advice 
on  proposed  mandatory  standards  and 
industry  voluntary  standard  efforts; 
performs  or  monitors  research  in  the 
engineering  sciences;  and  provides 
analytical  services  in  support  of  the 
Commission's  enforcement  activities.  It 
provides  reliability  engineering  and 
quality  control  analysis  in  support  of 
standards  development,  product 
certification,  and  compliance  product 
testing;  and  provides  engineering 
technical  support  to  all  Commission 
organizations,  activities,  and  programs. 
The  Directorate  analyzes  accident  data, 
develops  accident  scenarios,  and 
recommends  solutions. 

11.  Newly  redesignated  section 
1000.30  is  revised  to  read  as  follows. 

$  1000.30    Directorate  for  Health  Sciences 
The  Directorate  for  Health  Sciences, 
which  is  managed  by  the  Associate 
Executive  Director  for  Health  Sciences, 
is  responsible  for  developing  science 
policy  and  implementing  the 
Commission's  Health  Sciences  program. 
The  Directorate's  functional 
responsibilities  include  development 
and  evaluation  of  the  content  of  product 
safety  standards  and  test  methods  based 
on  the  chemical,  biological  and  medical 
sciences.  The  Directorate  also  provides 
health  sciences  and  medical  expertise  to 
the  Commission,  and  develops  and 
evaluates  performance  criteria,  design 
specifications,  and  quality  control 
standards  for  certain  consumer 
products.  It  provides  advice  on 
proposed  standards.  It  collects  health 
sciences,  exposure,  and  medical  data, 
reviews  and  evaluates  toxicological, 
medical,  and  chemical  hazards,  and 
determines  exposure,  uptake  and 


metabolism,  including  information  on 
population  segments  at  risk.  It  performs 
risk  assessments  for  chemical  hazards, 
and  physical  hazards  based  on  methods 
such  as  medical  injury  modeling,  in 
consumer  products.  It  provides  the 
Commission's  primary  source  of 
technical  expertise  for  implementation 
of  the  Poison  Prevention  Packaging  Act. 
It  provides  the  expertise  on  how 
chemical  products  are  manufactured 
and  provides  scientific  support  to  the 
Commission's  regulatory  development 
and  enforcement  activities.  It  provides 
health  sciences  and  medical  support  to 
all  Commission  organizations,  activities, 
and  programs.  It  manages  hazard 
assessment  and  reduction  projects  as 
assigned.  The  Directorate  provides 
scientific  liaison  with  the  National 
Toxicological  Program,  the  Department 
of  Health  and  Human  Services,  the 
Occupational  Health  and  Safety 
Administration,  the  Environmental 
Protection  Agency,  other  federal 
agencies  and  programs,  and  other 
organizations  concerned  with  reducing 
the  risks  to  consumers  from  exposure  to 
chemical  hazards. 

12.  Section  1000.31  is  added  to  read 
as  follows: 

§  1000.31    Directorate  for  l.aboralory 
Sciences. 

The  Directorate  for  Laboratory 
Sciences,  which  is  managed  by  the 
Associate  Executive  Director  for 
Laboratory  Sciences,  is  responsible  for 
implementing  the  Commission's 
engineering  and  health  sciences 
laboratories  programs.  The  Directorate's 
functional  responsibilities  include 
development  and  evaluation  of  product 
spfety  standards,  and  product  safety 
tests  and  test  methods,  based  on 
engineering  and  other  physical  sciences, 
chemical,  and  biological  sciences  to 
support  general  agency  regulatory 
activities.  The  Directorate  develops  and 
evaluates  performance  criteria,  design 
specifications  and  quality  control 
standards  for  certain  consumer 
products.  It  provides  engineering, 
scientific,  and  technical  expertise  to  the 
Commission,  conducts  engineering  tests 
and  studies  of  the  safety  of  consumer 
products,  evaluates  industry  voluntary 
standards  efforts,  and  participates  in  the 
development  of  product  safety 
standards.  It  performs  and  monitors 
research  and  conducts  studies  of  the 
safety  of,  or  improving  the  safety  of, 
consumer  products  in  engineering,  other 
physical  sciences,  chemical,  and 
biological  sciences.  The  Directorate  is 
composed  of  two  divisions,  the 
Engineering  Laboratory  Division  and  the 
Health  Sciences  Laboratory  Division. 
The  Directorate  provides  engineering 


and  scientific  services  in  support  of  the 
Commission's  enforcement  activities.  It 
coordinates  engineering  research, 
testing,  and  evaluation  activities  with 
the  National  Institute  of  Standards  and 
Technology  and  other  federal  agencies, 
private  industry,  and  consumer  interest 
groups.  It  provides  the  Commission's 
expertise  and  laboratory  support  to 
other  laboratories  and  other  chemical 
and  biological  testing  facilities.  It 
provides  chemical  and  biological 
laboratory  support  to  all  Commission 
organizations,  activities,  and  programs. 
The  Directorate  provides  technical 
supervision  and  direction  of  engineering 
activities  including  tests  and  analyses 
conducted  in  the  field. 

13.  Newly  redesignated  section 
1000.32  is  revised  to  read  as  follows; 

§  1000.32    Directorate  for  Administration. 

The  Directorate  of  Administration, 
which  is  managed  by  the  Associate 
Executive  Director  for  Administration, 
is  responsible  for  formulating  general 
administrative  policies  supporting  the 
Commission  in  the  areas  of  financial 
management,  procurement,  and  general 
administrative  support  services 
including  property  and  space 
management,  physical  security, 
printing,  telecommunications,  and 
warehousing.  The  Directorate  is 
responsible  for  the  payment, 
accounting,  and  reporting  of  all 
expenditures  within  the  Commission 
and  for  operating  and  maintaining  the 
Commission's  accounting  system  and 
subsidiary  Management  Information 
System  which  allocates  staff  work  time 
and  costs  to  programs  and  projects. 
Sadye  E.  Diuin, 

Secretary.  Consumer  Product  Safety 
Commission. 
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Risk  Assessment  for  Holding 
Company  Systems 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules. 


SUMMARY:  On  March  1, 1994,  the 
Commodity  Futures  Trading 
Commission  ("CFTC"  or 
"Commission")  published  for  comment 
proposed  rules  to  implement  the  risk 
assessment  authority  set  forth  in  Section 
4f(c)  of  the  Commodity  Exchange  Act 


(the  "Proposal").'  The  comment  period 
on  the  proposal  was  scheduled  to  expire 
on  May  2, 1994.  However,  the 
Commission  twice  extended  the 
comment  period  to  ensure  that 
interested  parties  had  an  adequate 
opportunity  to  submit  comments. 
Initially,  the  Commission  extended  the 
comment  period  on  the  entire  set  of  rule 
proposals  to  July  1. 1994.  The  comment 
period  on  the  proposed  provisions 
regarding  the  maintenance  and  filing  by 
futures  commission  merchants 
("FCMs")  of  an  organizational  chart 
delineating  major  affiliated  persons,  risk 
management  policies,  procedures  and 
systems,  consolidated  and  consolidating 
financial  statements,  and  information 
concerning  the  occurrence  of  certain 
"trigger"  events,  expired  at  that  time. 
Subsequently,  the  Commission 
extended  the  comment  period  on  the 
proposed  provisions  regarding  reporting 
of  certain  data  concerning  affiliate 
positions  and  noncustomer  accounts 
carried  by  the  FCM  to  September  1 , 
1994.  As  discussed  herein,  the 
Commission  has  adopted  final  rules 
with  respect  to  maintenance  and  filing 
of  organizational  charts,  risk 
management  policies,  procedures  and 
systems,  consolidated  and  consolidating 
financial  statements  and  trigger  events 
relating  to  events  occurring  at  the  FCM. 
Final  action  on  the  balance  of  the 
Proposal  has  been  deferred  following 
further  review  and  consultation  with 
other  regulators. 

EFFECTIVE  DATE:  December  31 ,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin,  Deputy  Director/Chief 
Counsel,  Lawrence  B.  Patent,  Associate 
Chief  Counsel,  or  Lawrence  T.  Eckert, 
Attorney  Adviser,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
N.VV.,  Washington  D.C.  20581. 
Telephone  (202)  2.54-8955. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

Following  the  failures  of  certain  FCMs 
operating  within  holding  company 
structures,  the  Commission  requested 
and  received  new  statutory  authority, 
enacted  as  part  of  the  Futures  Trading 
Practices  Act  of  1992  ("FTPA").^  to 
obtain  information  concerning  activities 
of  FCM  affiliates  that  could  pose 
material  risks  to  the  FCM.  New  Section 
4f(c) '  of  the  Commodity  Exchange  Act 


("CEA"  or  "Act")  authorizes  the 
Commission  to  require  each  registered 
FCM  to  obtain,  inter  alia,  "such 
information  and  make  and  keep  such 
records  as  the  Commission,  by  rule  or 
regulation,  prescribes  concerning  the 
registered  futures  commission 
merchant's  policies,  procedures  or 
systems  for  monitoring  and  controlling 
financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its 
affiliated  persons,  other  than  a  natural 
person."*  Section  4f{c)  provides  that  the 
required  records  should  "describe,  in 
the  aggregate,  each  of  tlie  futures  and 
other  financial  activities  conducted  by, 
and  the  customary  sources  of  capital 
and  funding  of,  those  of  its  affiliated 
persons  whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  the  futures  commission 
merchant,  including  its  adjusted  net 
capital,  its  liquidity,  or  its  ability  to 
conduct  or  finance  its  operations."  *  The 
statute  further  grants  the  Commission 
the  authority  to  require,  by  rule  or 
regulation,  summary  reports  of  such 
information  to  be  filed  no  more 
frequently  than  quarterly  and 
supplemental  reports  if,  as  a  result  of 
adverse  market  conditions,  based  on 
reports  provided  pursuant  to  this 
section,  or  other  available  information, 
the  Commission  "reasonably 
concludes"  that  it  has  concerns 
regarding  the  financial  or  operational 
condition  of  any  registered  FCM.* 

The  Commission's  statutory  risk 
asses.sment  authority  is  similar  to  that 
granted  to  the  Securities  and  Exchange 
Commission  ("SEC")  in  Section  4  of  the 
Market  Reform  Act  of  1990.'  Pursuant  to 
its  risk  assessment  authority,  the  SEC 
adopted  on  July  21.  1992  "final 
temporary"  rules'*  which  generally 
require  securities  broker-dealers  to 
maintain  and  preserve  records  and  file 
quarterly  reports  containing  information 
concerning  the  financial  and  securities 
activities  of  the  broker-dealers*  material 
affiliates.'  The  SEC  adopted  "final 
temporary"  rules  a§  an  interim  step  in 
the  adoption  of  final  regulations  to 
enable  the  agency  to  gain  familiarity 
witli  information  filed  pursuant  to  the 
risk  assessment  rules  and  to  evaluate  the 
operation  of  the  risk  assessment 
program.'"  !n  formulating  the  proposed 


•  59  FR  96«9. 

Tulv  L.  Na  102-546.  106  SUtt.  3590  (1992).  The 
i-TPA  was  enacted  on  Oclober  28.  1992. 

'7  U.S.C  6flc)(Supp.  IV  1992).  For  a  more 
detailed  discussion  regarding  the  background  and 
purpose  of  (he  Commission's  statutory  risk 
assessment  authority,  see  59  FR  9649-92  (March  1. 
1994). 


*7  II.S.C.  6f(c)(2HA)(Supp.  IV  1992). 

"  7  U.S  a  6«c)(2l(BHSupp.  IV  1992). 

•7  IJ.S.C  6acK3)(A)  and  6«[c)(3)(BMSupp.  IV 
1992). 

'Pub.  L  No.  101-432. 104  Stat.  963  (1990). 

".See  57  FR  32159.  32161  (July  21. 1992). 

•57  re  32159. 

■"The  StC  plan.-,  to  review  the  operation  of  its 
risk  assessment  regulations  early  next  year,  after  the 


rules,  the  CFTC  gave  extensive 
consideration  to  the  risk  assessment 
rules  adopted  by  the  SEC  arib  consulted 
extensively  with  the  SEC  and  other 
federal  financial  regulators  in  an  effort 
to  develop,  to  the  extent  possible,  a 
coordinated  approach  to 
implementation  of  its  risk  assessment 
authority." 

On  March  1, 1994,  the  Commission 
published  for  comment  proposed  rules 
to  implement  its  statutory  risk 
assessment  authority.  The  proposed 
rules  generally  would  have  required  the 
maintenance  and  reporting  of 
information  concerning  the  activities  of 
affiliates  of  registered  FCMs  whose 
activities  are  reasonably  likely  to  have  a 
material  impact  on  the  financial  or 
operational  condition  of  the  FCM. 
Proposed  Rule  1.14(a)(2)  defined  such 
affiliates  as  "Material  Affiliated 
Persons"  ("MAPs")  of  the  FCM  and  set 
forth  criteria  to  be  considered  by  FCMs 
in  determining  which  of  their  affiliates 
would  constitute  MAPs  for  purposes  of 
the  risk  assessment  requirements. '^ 

The  Proposal  included  two  rules,  a 
rule  requiring  that  certain  records  be 
maintained  (proposed  Rule  1.14)  and  a 
nile  requiring  reporting  of  certain 
information  to  the  Commission 
(proposed  Rule  1.15),  as  well  as  a 
proposed  form,  proposed  Form  1.1 5A, 
on  which  an  FCM  would  report  the 
majority  of  the  information  required  to 
be  reported  under  the  reporting  rule. 
Proposed  Rule  1.14  would  have 
required  FCMs  to  maintain  and  preserve 
certain  records  and  information 
concerning,  among  other  things,  the 
organizational  structure  of  which  the 
FCM  is  a  part,  the  FCM's  policies  and 
systems  for  monitoring  and  controlling 
risks  arising  from  the  activities  of  its 


rules  have  been  in  effect  for  over  two  years.  See  57 
FR  32159  at  32161 

' '  Sfie  Letter  from  Andrea  M.  Corcoran.  Director. 
Division  of  Trading  and  Markets.  CFTC.  to  Brandon 
Becker.  Director,  Division  of  Market  Regulation. 
SEC  (October  11. 1994);  Letter  from  the  Honorable 
Baibara  Pedersen  Holum.  Acting  Chainnan,  CFTC, 
to  the  Honorable  Arthur  Levitt.  Chairman.  SEC 
(Oclober  11, 1994);  Letter  from  the  Honorable 
Barbsra  Pedersen  Holum.  Acting  Chairman.  CFTC. 
to  the  Honorable  Alan  Greenspan.  Chainnan.  Board 
of  Governors  of  the  Federal  Reserve  System 
{October  11.  1994);  Letter  from  the  Hono.-able 
Arthur  Levitt.  Chairman.  SEC.  to  the  Honorable 
Mary  L.  Schapiro.  Chairman.  CFTC  (October  31. 
1994):  Letter  from  Brandon  Becker.  Director.    - 
Division  of  Market  Regulation.  SEC.  to  Andrea  M. 
Corcoran.  Director,  Division  of  Trading  and 
Markets.  CFTC  (December  13. 1994). 

■'The  "material  affiliated  person"  definition  used 
in  the  Conimission's  Proposal  is  similar  to  that  used 
in  the  SEC's  risk  assessment  rules.  However,  for 
purposes  of  the  Proposal  and  these  rules,  the 
Commission  has  used  the  term  "afRliated  person" 
rather  than  "associated  person",  as  used  in  the 
SEC's  niles,  to  avoid  confusion  with  the  associated 
person  registration  category  described  in  Section  4k 
of  the  Act  and  Commission  Rule  3.12. 
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afniiates,  consolidated  and 
consolidating  flnancial  statements  for 
the  FCM  and  its  ultimate  parent 
company,  and  aggregate  information 
concerning  futures,  forwards  and 
financial  instruments  with  off-balance 
sheet  risk  and  concentrations  of  credit 
risk.  Proposed  Rule  1.15  would  have 
required  FCMs  to  file  with  the 
Commission,  generally  on  an  annual 
basis,  the  information  required  to  be 
maintained  under  proposed  Rule  1.14 
and  to  provide  the  Commission  with 
notice  of  the  occurrence  of  specified 
events,  such  as  large  decreases  in  the 
reported  adjusted  nfet  capital  of  the  FCM 
or  the  equity  of  its  parent  company. 

The  Proposal  would  have  applied 
generally  to  FCMs  that  hold  customer 
funds  of  $6,250,000  or  greater,  maintain 
adjusted  net  capital  in  excess  of 
$5,000,000  or  are  clearing  nxembers  of  a 
contract  market.  However,  the  proposed 
rules  included  exemptive  provisions  for 
FCMs  dually  registered  with  the  SEC  as 
broker-dealers  or  operating  within  a 
holding  company  group  that  includes  a 
broker-dealer  filing  reports  pursuant  to 
the  SEC's  risk  assessment  rules.  Further, 
the  proposed  rules  would  have 
permitted  FCMs  that  have  affiliates 
subject  to  regulation  by  a  federal 
banking  agency,  a  stale  insurance 
commission  or  similar  state  agency,  or 
a  foreign  futures  authority  or  other 
relevant  foreign  regulatory  authority 
with  which  the  Commission  has  an 
information-sharing  agreement  to 
comply  with  certain  reporting  and 
recordkeeping  requirements  by  filing  or 
maintaining  records  that  the  regulated 
affiliate  is  required  to  file  with  the 
relevant  regulator. 

The  Commission  received  twenty- 
three  comment  letters  on  the  provisions 
of  the  Proposal  relating  to  maintenance 
and  filing  of  organizational  charts,  risk 
management  policies,  consolidated  and 
con.solidating  financial  statements,  and 
"trigger  event"  reporting,  for  which, 
following  extension  of  the  comment 
period,  comments  were  due  by  July  1, 
1 994. 1 '  The  majority  of  the  com- 
nienters  either  supported,  or  noted  their 
understanding  of,  the  objectives  of  the 
proposed  rules.  Several  commenters, 
however,  criticized  the  scope  of  the 
proposed  rules,  and  a  number  of 
commenters  urged  the  Commission  to 
reconcile  any  differences  between  the 
SEC's  ri.sk  assessment  rules  and  the 


"The  commenters  included  thirteen  FCMs.  four 
self-regulatory  organizations  CSROs").  three  trade 
a.vMNiiations.  one  government  agenrv.  one  bar 
a.s»of:iation  and  one  law  firm  repre.senting 
(U)mmi.*sion  registrants.  The  Commission  received 
ihirteen  comment  letters  on  the  balance  of  the 
proposal,  on  which  comments  were  due  by 
.Si'ptember  1.  1994. 


Commission's  proposed  rules. 
Generally,  commenters  requested 
additional  time  to  update  (if  necessary) 
one-time  filings  required  under  the 
proposed  rules  {i.e.,  the  organizational 
chart  and  risk  management  policies, 
procedures  and  systems)  and  to  file 
notice  with  the  Commission  upon  the 
occurrence  of  the  trigger  events 
specified  in  the  Proposal.  A  number  of 
commenters  requested  that  the 
Commission  focus  its  trigger  event 
reporting  system  on  conditions 
occurring  at  the  FCM  rather  than  at  an 
affiliate  or  parent  of  the  FCM.  Certain 
commenters  requested  that  general 
exemptive  authority  be  retained  to 
permit  the  Commission  to  address  on  a 
case-by-case  basis  special  problems  of 
compliance  for  some  firms  in,  for 
example,  preparing  consolidating 
financial  reports  or  obtaining  access  to 
information  concerning  foreign 
affiliates.  Comments  addressed  to 
specific  provisions  of  the  proposed  rules 
and  the  Commission's  resolution  of  the 
issues  raised  by  such  comments  are 
discussed  below  in  the  context  of  the 
relevant  provisions  of  the  final  rules. 

Based  upon  its  review  of  the 
comments  received  concerning  the 
Proposal,  consultation  with  other 
federal  regulators  and  further 
consideration,  the  Commission  has 
determined  to  bifurcate  the  rulemaking 
and  to  defer,  pending  further  review  and 
consultation  with  other  regulators, 
action  on  the  proposed  provisions 
requiring  reporting  of  information 
relating  to  FCMs'  noncustomer 
accounts,  financial  position  and  other 
information  relating  to  FCMs'  material 
affiliates  proposed  to  be  required  on 
Form  1.15A,  and  noticeof  the 
occurrence  of  certain  trigger  events  at 
material  affiliates.  The  Commission 
expects  to  continue  to  consult  with  the 
SEC  and  other  regulators  in  the  interest 
of  maximizing  harmonization, 
minimizing  duplication  and  developing 
consensus  on  the  information  most 
useful  to  furthering  effective  entity- 
based  supervision,  consistent  with  past 
and  continuing  efforts  to  harmonize 
rules  and  interpretations  concerning 
financial  requirements.  In  particular,  the 
Commission  has  indicated  that  it 
intends  to  work  with  the  other  financial 
regulators  in  connection  with  any 
determination  on  the  position  reporting 
section  of  the  Proposal  in  the  interest  of 
developing  common  data  elements  to 
make  filings  more  efficient  and 
compatible.'* 


UMI 


'<  See  correspondence  cited  in  note  11,  supra. 


II.  Siunmary  of  Rules  1.14  and  1.15 

The  Commission  believes  that  Rules 
1.14  and  1.15.  as  adopted,  are 
responsive  to  the  concerns  of 
commenters.  while  also  meeting  the 
regulatory  objectives  of  the  risk 
assessment  authority  conferred  by  the 
Act.  As  adopted,  and  subject  to  the 
terms  and  conditions  stated  therein. 
Rules  1.14  and  1.15  establish  two  basic 
types  of  risk  assessment  requirements: 
(1)  recordkeeping;  and  (2)  reporting  to 
the  Commission  of  certain  information 
on  a  routine  basis.  In  addition,  the 
Commission  has  amended  its  financial 
early  warning  rule.  Rule  1.12.  to  require 
reporting  to  the  Commission  upon  the 
occurrence  of  certain  events  at  the 
reporting  FCM  that  warrant  further 
review. 

Rule  1.14  will  require  that  FCMs 
maintain  certain  records.  These  records 
include:  (1)  an  organizational  chart 
depicting  th»-various  entities  with 
which  the  FCM  is  affiliated  and 
identifying  the  FCM's  MAPs:  (2)  the 
FCM's  policies,  procedures  and  systems 
to  manage  the  risks  to  the  FCM's 
financial  condition  or  operations  arising 
from  the  activities  of  its  affiliates;  and 
(3)  consolidated  and  consolidating   ' 
financial  statements.  Rule  1.15  will 
require  reporting  to  the  Commission  of 
the  information  required  to  be 
maintained  by  the  FCM.  either  on  a  one- 
time basis  (absent  significant  changes  in 
the  reported  information),  with  respect 
to  the  FCM's  organizational  chart  and 
risk  management  policies,  or  annually 
with  respect  to  consolidated  and 
consolidating  financial  statements.  With 
respect  to  the  proposed  provision 
requiring  "trigger  event"  reporting  of  a 
reduction  of  greater  than  20  percent  in 
an  FCM'^s  adjusted  net  capital,  the 
Commission  has  determined  to  include 
this  notice  requirement  in  its  existing 
financial  early  warning  system,  which  is 
set  forth  in  Rule  1.12.  Upon  receipt  of 
such  a  notice,  the  Commission  may  seek 
additional  information,  as  warranted  in 
the  circumstances,  from  another 
regulator  and/or  from  the  FCM.  By 
.separate  Federal  Register  relea.se,  the 
Commission  is  proposing  to  make  this 
early  warning  notice  requirement 
applicable  to  all  FCMs.  The  Commission 
also  is  proposing  two  additional  early 
warning  notice  provisions,  which  would 
require  notice  to  the  Commission  in  the 
event  that:  (1)  a  margin  call  that  exceeds 
an  FCM's  excess  adjusted  ret  capital 
remains  unanswered  by  the  close  of 
business  on  the  day  following  the 
issuance  of  the  call;  and  (2)  an  FCM's 
excess  adjusted  net  capital  falls  below 
six  pen;ent  of  the  maintenance  margin 
required  to  be  held  or  posted  for  all  non- 


customer  and  proprietary  positions 
carried  by  the  FCM.  With  respect  to  an 
FCM's  proprietary  account  positions, 
maintenance  margin  shall  mean  the 
amount  of  funds  the  FCM  is  required  to 
maintain  at  the  exchange's  clearing 
organization  or  with  its  clearing  broker, 
or  five  percent  of  the  value  of  the 
contract,  whichever  is  greater. 

The  rules  being  adopted  will  apply 
generally  to  FCMs  that  hold  customer 
funds  of  $6,250,000  or  greater,  maintain 
adjusted  net  capital  in  excess  of 
$5,000,000  or  are  clearing  members  of  a 
contract  market.  The  rules,  however, 
include  special  exemptive  provisions 
for  FCMs  that  are  dually  registered  with 
the  SEC  as  securities  broker-dealers 
(including  government  securities 
broker-dealers)  or  that  are  part  of  a 
holding  company  group  that  includes  a 
securities  broker-dealer  filing  reports 
pursuant  to  the  SEC's  risk  assessment 
rules.  Further,  the  rules  allow  FCMs  that 
have  affiliates  subject  to  regulation  by  a 
federal  banking  agency,  a  state 
insurance  commission  or  similar  state 
agency  to  comply  with  certain  reporting 
and  recordkeeping  requirements  by 
filing  records  that  the  regulated  affiliate 
is  required  to  file  with  the  relevant 
regulator.  Similarly,  in  the  case  of 
affiliates  subject  to  regulation  by  a 
foreign  futures  authority  or  other 
relevant  foreign  regulatory  authority,  the 
Commission  will  accept  the 
maintenance  or  filing  of  records 
required  by  such  au^ority  if  either 
there  is  an  information-sharing 
agreement  in  effect  which  permits  the 
Commission  to  obtain  the  type  of 
information  required  under  these  rules 
or  the  FCM  agrees  to  use  its  best  efforts 
to  obtain  from  the  foreign  firm  and  to 
cause  the  foreign  firm  to  provide, 
directly  or  through  its  foreign  regulator, 
any  supplemental  financial  information 
the  Commission  may  reque.st  and  no 
blocking  statute  or  other  restriction 
precludes  the  communication  of  such 
information  to  the  Commission. 

The  following  discussion  focuses 
principally  on  changes  in  or 
clarifications  of  the  proposed  rules 
made  in  the  final  rules.  Additional 
background  information  relevant  to 
these  final  rules  may  be  found  in  the 
Federal  Register  release  accompanying 
the  Commission's  Proposal. 

III.  Discussion 

A.  Definition  of  Material  Affiliated 
Person 

Section  4f(c)  provides  that  FCMs  shall 
maintain  and  report  information  as 
prescribed  by  the  Commission 


concerning  their  affiliated  persons  " 
"whose  business  activities  are 
reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational 
condition  of  the  (FCM|."  '*  For  the 
purpose  of  determining  which  of  an 
FCM's  affiliated  persons  are  engaged  in 
business  activities  that  are  reasonably 
likely  to  have  a  material  impact  on  the 
financial  or  operational  condition  of  the 
FCM,  proposed  Rule  1.14(a)(2)  defined 
the  term  "material  affiliated  person." 
Proposed  Rule  1.14(a)(2)  stated  that  the 
determination  as  to  whether  an  affiliate 
is  a  MAP  "shall  involve  consideration  of 
all  aspects  of  the  activities  of,  and  the 
relationship  between,"  the  FCM  and  the 
affiliate,  including,  without  limitation, 
several  illustrative  factors  relevant  to 
the  activities  of,  and  the  relationship 
between,  the  FCM  and  its  affiliate. '^  In 
the  Federal  Register  release 
accompanying  the  proposed  rules,  the 
Commission  stated  that  the  factors 
specified  in  the  proposed  rule  were 
intended  to  provide  guidance  and  not  to 
be  exhaustive.'"  Proposed  Rule 
1.14(a)(2)  included  the  following  list  of 
factors  which  an  FCM  should  consider 
in  determining  whether  an  affiliated 
person  is  a  MAP:  (1)  the  legal 
relationship  between  the  FCM  and  the 
affiliated  person,  i^..  the  nature  and 
proximity  of  the  relationship  between 
the  FCM  and  the  affiliated  [>erson;  (2) 
the  degree  of  financial  dependence  of 
the  FCM  on  its  affiliate  and  the  nature 
of  the  FCM's  financing  requirements;  (3) 
\he  degree  to  which  the  FCM  or  its 
customers  rely  upon  an  affiliated  person 
for  operational  ser\'ices  or  support;  (4) 
the  level  of  market,  credit  and  other  risk 
present  in  an  affiliated  entity's 
activities;  and  (5)  the  extent  to  which  an 
affiliated  person  has  the  authority  or 
ability  to  negatively  impact  the  FCM's 
capital.  As  noted  in  the  Proposal,  the 
Commission's  statutory  risk  assessment 
provisions  generally  apply  to  affiliates 
other  than  natural  persons.'* 


"  Section  4f(c)  (iMi)  defines  "affiliated  person"  as 
"any  person  directly  or  indirectly  controlling, 
controlled  by.  or  under  common  control  with  a 
futures  commission  merchant,  as  the  Commission, 
by  rule  or  regulation,  may  determine  will  effectuate 
the  purposes  of  this  subsection." 

"•See  Section  4f(c)(2)(B)  of  the  Act,  7  U.S.C 
6f(c)(2KB)  (Supp.  IV  1992). 

'^59FRat9693. 

•'Id. 

'"7  U.S.C  6f(c)  (2»(A)  and  (3)(A)  (Supp.  IV  1992): 
see  59  FR  at  9693  n.  26.  In  this  connection,  the 
Commission  staff  expects  to  take  the  position  that 
certain  sole  shareholder  Subchapter  "S" 
corporations  will  be  treated  as  natural  persons  but 
that  partnerships  will  not,  consistent  with  guidance 
issued  by  the  SEC.  Letter  from  Michael  A. 
Macchiaroli.  Associate  Director.  Division  of  Marliet 
Regulation.  SEC  to  Douglas  G.  Preston,  Esq.. 
Securities  Industry  Association  at  3  (Septembar  20, 
1993). 


Commenters  who  addressed  the 
provisions  of  Rule  1.14(a)(2)  concerning 
determinations  as  to  whether  an 
affiliated  person  is  a  MAP  generalJy  did 
not  object  to  the  five  factors  set  forth  in 
the  proposed  rule  but  sought 
clarification  or  modification  of  certain 
aspects  of  this  provision.  As  a  threshold 
matter,  two  commenters  suggested  that, 
although  the  statutory  risk  assessment 
provisions  refer  to  affiliated  persons 
other  than  natural  persons,  the 
Commission  should  clarify  that  FCMs 
would  not  be  required  to  obtain 
information  concerning  their  natural 
person  affiliates  by  explicitly  excluding 
natural  persons  from  the  MAP 
definition.  The  Commission  agrees  that 
such  an  exclusion  is  appropriate  for  the 
sake  of  clarity  and  has  revised  the  MAP 
definition  as  suggested.  The  remaining 
comments  concerning  the  MAP 
definition  generally  fell  within  one  of 
three  categories:  (1)  requests  for 
clarification  as  to  the  degree  of  an 
FCM's  liability  for  good  faith  errors  in 
failing  to  classify  an  affiliate  as  a  MAP: 
(2)  requests  that  the  Commission 
conform  its  MAP  definition  to  the 
"material  associated  person"  definition 
adopted  by  the  SEC;  and  (3)  requests  for 
clarification  as  to  the  standards  to  be 
used  in  determining  whether  an  affiliate 
is  a  MAP. 

The  issue  that  appeared  to  be  of 
greatest  concern  to  commenters  on  the 
MAP  definition  related  to  the 
Commission's  position  that  an  FCM 
should  be  responsible,  in  the  first 
instance,  for  determining  whether  an 
affiliate  is  a  MAP.  Several  commenters 
urged  the  Commission  to  makerJear 
that  an  FCM  who  makes  a  good  faith 
determination  that  an  affiliate  is  not  a 
MAP  would  not  be  subject  to 
enforcement  action  for  violation  of  Rule 
1.14  in  the  event  that  the  Commission 
subsequently  concluded  that  such  a 
determination  was  eironeous.  The 
Commission  believes  that 
determinations  by  an  FCM  as  lO  an 
affiliate's  status  made  in  good  faith  and 
in  the  exercise  of  reasonable  diligence 
based  upon  consideration  of  the  factors 
set  forth  in  the  rule,  together  with  all 
other  relevant  facts  and  circumstances, 
would  not.  standing  alone,  be  made  the 
basis  of  an  enforcernent  proceeding 
against  the  FCM.*'  The  Commission 


"A  pattern  of  noncompliance,  howexer.  may  be 
inconsistent  with  claims  of  reasonable  diligence ' 
and  provide  a  basis  for  further  review  and  action 
by  theCotnmission.  On  a  related  point,  one 
cnmmenter  requested  that  the  Commission  apply  a 
"best  efforts  and  good  faith"  standard  with  respect 
to  a  United  Stales  FCM  attempting  to  obtain  . 

information  concerning  its  foreign  MAPs.  This  i 

commenter  contended  that  an  FCM  located  in  the 
United  Stales  would  likely  have  difficulty 

Continued 
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stresses,  however,  that  FCMs  who  are 
uncertain  as  to  whether  an  af^liate  is  a 
MAP  may  seek  informal  guidance  from 
Commission  staff  in  particular  cases  and 
that,  in  light  of  the  statutory  objective  of 
enhancing  access  to  information  about 
potential  risks,  the  FCM  should  give 
careful  consideration  to  the  potential  for 
its  affiliates  to  pose  material  risks  to  the 
FCM  in  various  contingencies,  thereby 
warranting  their  characterization  as 
MAFs. 

Other  commenters  on  the  MAP 
definition  requested  that  the 
Commission  conform  its  MAP  defmition 
with  the  SEC's  defmition  of  "material 
associated  person."  With  only  minor 
exceptions,  the  MAP  deHnition  set  forth 
in  the  Commission's  Proposal  is  the 
same  as  that  adopted  by  the  SEC  in  its 
risk  assessment  regulations.  With 
respect  to  the  first  factor  to  be 
considered  in  determining  which 
affiliates  are  MAPs.  i.e..  the  legal 
rulationship  between  the  FCM  and  the 
affiliate,  the  Commis.sion  noted  that  in 
the  context  of  multi-tiered  holding 
company  structures,  if  the  ultimate 
parent  is  engaged  in  activities  unrelated 
to  the  futures  or  financial  markets,  the 
parent  generally  would  not  be  required 
to  be  designated  as  a  MAP.  In  the 
Federal  Register  release  accompanying 
its  temporary  risk  assessment  rules,  the 
SEC  made  a  similar  statement,  noting 
that  "absent  unusual  circumstances."  an 
ultimate  parent  not  engaged  in 
securities-related  activities  would  not  be 
required  to  be  designated  a  MAP. 
Several  commenters  requested  that  the 
Commission  confirm  that  it  agrees  with 
the  SEC'ftapparently  broader  language 
on  this  point.  One  commenter  also 
requested  that  the  Commission  confirm 
that,  although  a  parent  company's 
maintenance  of  a  futures  account  at  a 
subsidiary  FCM  may  be  a  fact  or 
(.ircumstance  to  be  considered  in 
determining  whether  an  affiliate  is  a 
MAP,  the  existence  of  such  an  account 
does  not  automatically  make  the 
ultimate  parent  a  MAP,  absent  a 
conclusion  that  the  account  creates  a 
relationship  that  may  significantly  affect 
the  finances  or  operations  of  the  FCM. 

As  noted  in  the  Federal  Register 
relea.se  accompanying  the  Proposal,  the 


astertaining  and  verifying  from  il.t  foreign  MAP.s 
the  information  necessary  to  determine  whether  a 
trigger  event  has  occurrt?d  because  foreign 
companies  engaging  in  trading  and  business 
activities  in  global  markets  regard  such  information 
as  highly  confidential,  even  with  resp««:t  to  their 
United  Slates  affiliates.  Although  the  Commission 
has  deferred  action  on  the  proposed  trigger  events 
relating  to  MAPs.  the  Commission  believes  that 
generally  an  FCM  would  be  required  to  exercise 
reasonable  diligence  in  obtaining  information 
concerning,  its  foreign  MAPs  or  causing  such  MAPs 
to  provide  information  to  the  Commission. 


Commission  believes  that  if  the  ultimate 
parent  in  a  multi-tiered  holding 
company  structure  primarily  is  engaged 
in  activities  that  are  not  related  to  the 
futures  or  financial  markets,  such  as 
manufacturing  or  retailing,  the  parent 
generally  would  not  be  required  to  be 
designated  a  MAP.^i  However,  an  FCM 
in  a  holding  company  group  may  have 
substantial  exposure  to  its  parent  by 
reason  of  carrying  or  clearing  the 
parent's  futures  account  and  thus  the 
parent  company  would  be  a  MAP  even 
though  its  line  of  business  does  not 
directly  involve  the  futures  or  financial 
markets.  In  a  typical  scenario,  an 
ultimate  parent  company  engaged  in 
non-financial  activities  might  maintain 
a  futures  account  at  an  FCM  in  the 
liolding  company  group  in  order  to 
establish  futures  positions  to  manage 
the  risk  of  cash  commodity  positions. 
This  relationship,  although  it  may 
involve  a  relatively  small  portion  of  the 
assets  of  the  parent,  may  comprise  a 
substantial  portion  of  the  positions 
carried  by  the  FCM  and  thus  could 
expose  the  FCM  to  potential  risks  of 
withdrawal  or  modification  of  the 
parent's  business  with  the  FCM  or  of 
default  on  the  positions  carried. 
However,  if  the  only  relationship 
between  the  FCM  and  the  ultimate 
parent  is  that  the  FCM  carries  the 
ultimate  parent's  fiitures  account  and 
that  account  is  not  material  in  the 
overall  context  of  the  FCM's  operations, 
the  ultimate  parent  would  not  become  a 
MAP  solely  on  the  basis  of  its  futures 
account  at  the  reporting  FCM.  Thus,  the 
FCM  should  carefully  evaluate  the 
potential  risks  to  which  it  is  exposed  as 
a  result  of  the  futures  accounts  which  it 
carries  or  clears  on  behalf  of  a  parent 
entity  in  making  its  determination  as  to 
whether  its  parent  is  a  MAP.22  Further, 
as  the  Commission  noted  in  the  release 
accompanying  the  proposed  rules,  if 
obligations  of  the  FCM  are  guaranteed 
by  a  parent  or  other  affiliate,  the  FCM 
is  financially  dependent  upon  the 
guarantor  to  an  extent  that,  absent 
unusual  circumstances,  would  require 
designation  of  the  guarantor  entity  as  a 
MAP." 


^'  59  FR  at  9694. 

"For  the  purposeof  determining  whet  her  the 
account  is  of  material  size,  the  appropriate 
benchmark  is  the  size  (capital)  of  the  FCM  rather 
than  that  of  the  parent  or  other  affiliate.  Moreover, 
as  account  sizes  may  change  significantly  over  time, 
the  FCM  should  periodically  evaluate  the  need  to 
treat  such  afniiates  as  MAPs. 

"  See  59  FR  at  9694.  Some  futures  exchanges 
require  guarantees  of  member  FCMs'  proprietary 
and  noncustomer  obligations  by  the  FCM's  ptarent. 
See  Chicago  Mercantile  Exchange  Rjles  901G  and 
901L;  Parent  Guarantee  Policy  Statement  adopted  in 
July  1986  under  Board  of  Trade  Clearing 
O^rporation  Bylaw  401;  Commodity  Clearing 


Finally,  several  commenters  requested 
that  the  Commission  confirm  that  FCMs 
may  employ  a  materiality  standard  in 
applying  the  factors  enumerated  for 
consideration  in  determining  whether 
an  affiliate  is  a  MAP.  As  noted  above, 
the  threshold  question  with  respect  to 
whether  an  FCM  should  identify  an 
affiliate  as  a  MAP  is  whether  the 
affiliate's  activities  are  material  in 
respect  of  their  reasonably  anticipatable 
impact  on  the  FCM.  However, 
materiality  should  not  be  determined  on 
a  factor-by- factor  basis  but.  rather,  in  thp 
aggregate,  based  upon  the  potential 
impact  of  all  of  the  itemized  factors 
taken  together  and  the  overall 
relationship  between  the  FCM  and  its 
affiliate.  Thus,  an  affiliate's  activities 
may  not  appear  likely  to  have  a  material 
impact  on  the  FCM's  financial  or 
operational  condition  if  each  factor  set 
forth  in  the  rule  is  analyzed  in  isolation, 
but  may  nonetheless  be  required  to  be 
designated  as  a  MAP  when  all  relevant 
factors  are  cumulated. 

The  Commission  has  determined  to 
adopt  the  MAP  definition  as  proposed, 
with  an  additional  provision  expressly 
excluding  natural  person  affiliates.^-*  " 

B.  Information  Required  to  be 
Maintained  and  Filed  on  a  Routine 
Basis 

The  final  rules  generally  require  two 
forms  of  risk  assessment  activity  by 
FCMs:  recordkeeping  and  reporting. 
FCMs  subject  to  the  rules  are  required 
to  maintain  specified  types  of 
information  and  to  file  this  information 
either  on  a  one-time  basis,  absent  a 
material  change  in  reported  data,  or 
annually.  The  categories  of  information 
called  for  are  discussed  below,  with 
specific  reference  to  the  relevant 
recordkeeping  and  reporting 
requirements  of  the  final  rules. 

1.  Organizational  Chart 

Proposed  Rule  1.14  required  that  an 
FCM  maintain  an  organizational  chart 
depicting  the  holding  company 
structure  of  which  the  FCM  is  a  part.  As 
proposed,  the  organizational  chart  was 
required  to  identify  those  affiliated 
persons  that  are  MAPs  of  the  FCM, 
determined  in  accordance  with  the 
standards  discussed  above,  and  to 
indicate  which  MAPs  file  routine 
financial  or  risk  exposure  reports  with 
the  SEC,  a  federal  banking  agency,  an 
insurance  commissioner  or  other  similar 
official  or  agency  of  a  state  or  a  foreign 
regulatory  authority.  The  Commission 


Corporation  Rule  9:  Comex  Clearing  Association 
Rule  20:  and  New  York  Mercantile  Exchange  Rule 
9.20. 
>*Rul«  1.14(a)(3). 


also  proposed  to  require  that  the  chart 
indicate  whether  a  MAP  is  a  dealer  or 
end-user  {or  both)  of  financial 
instalments  with  off-balance  sheet  risk. 

Several  commenters  opposed,  or 
questioned  the  regulatory  necessity  of,  a 
requirement  that  FCMs  identify  whether 
an  affiliate  is  an  end-user  or  dealer  of 
financial  instruments  with  off-balance 
sheet  risk.  Tw  o  commenters  also 
expressed  concern  that  the  definition  of 
a  dealer  as  set  forth  in  the  Proposal,  i.e., 
an  entity  prepared  to  make  two-way 
markets  in  financial  instruments,^'  is 
overly  broad  and  recommended  that  a 
quantitative  test  be  added  to  the  dealer 
definition  to  assure  that  a  MAP  engages 
in  a  minimum  number  of  transactions 
before  being  required  to  be  identified  as 
a  dealer.  Similarly,  one  commenter 
suggested  that  the  terms  "end-user"  and 
"dealer"  were  ambiguous  and  requested 
that  they  be  more  precisely  defined.  The 
Commission  did  not  propose  a  more 
specific  definition  for  end-user  or  dealer 
because  it  reccqnizes  that  an 
organizatior-  chart  can  provide  only  an 
outline  of  tht  organizational  context  in 
which  an  entity  operates  and  highlight 
MAPs  engaged  in  a  broad  category  of 
transactions  ai^^ut  which  further 
information  would  be  necessary  in  order 
to  understand  the  specific  nature  of  the 
entity's  activities. 

The  Commission  believes  that  it  is 
appropriate,  in  the  first  instance,  for  the 
FCM  to  detemine  whether  a  particular 
MAP  is  a  dealer  or  both  a  dealer  and 
end-user  bi    .las  eliminated  the 
requiremen.  '.o  designate  MAPs  acting 
only  as  end-users.  In  cases  in  which  the 
FCM  is  uncertain  as  to  whether  a  MAP 
is  an  end-user  or  a  dealer,  it  may  resolve 
that  uncertainty  by  using  both  categories 
since  there  is  no  penalty  for  such  a 
characterization.  The  identification  of  a 
MAP  as  a  dealer  or  as  both  a  dealer  and 
end-user  under  Rule  1.14(a)(1)  is  for  the 
purpose  of  the  risk  assessment 
regulations  only  and  would  not 
establish  or  imply  that  the  entity  is  a 
dealer  or  end-user  in  financial 
instruments  for  any  other  purpose.  An 
affiliate  that  is  only  an  end-user  of 
financial  instruments  with  off-balance 
sheet  risk  need  not  be  separately 
identified  as  such. 

One  commenter  remarked  that  the 
Commission  should  not  require  the 
inclusion  of  all  affiliates  on  the 
organizational  chart  but,  rather,  should 
require  only  the  inclusion  of  MAPs  and 
other  affiliates  that  are  necessary  to 
understand  the  FCM's  corporate 
structure.  This  commenter  stated  that 
requiring  all  affiliates  to  be  included  in 
the  chart  would  be  too  burdensome 


given  the  large  number  of  affiliated 
companies  in  certain  corporate 
structures  and  that  many  of  these 
affiliated  persons  are  likely  to  have  little 
substance,  to  be  inactive,  or  both.  The 
Commission  believes  that  an 
organizational  chart  containing  all  of  an 
FCM's  affiliates  is  essential  to  provide  a 
comprehensive  view  of  the  corporate 
context  in  which  the  FCM  operates.^* 
Although  some  FCMs  may  have  many 
affiliates,  the  Commission  does  not 
believe  that  FCMs  would  be  unduly 
burdened  by  the  requirement  of  a  one- 
time filing  (absent  material  changes)  of 
a  complete  organizational  chart. 
Consequently,  with  the  modification 
discussed  above  with  respect  to 
designation  of  "end-user"  MAPs,  the 
Commission  is  adopting  the  provision 
relating  to  the  content  of  the 
organizational  chart  as  proposed. 

Under  the  proposed  rules,  an  FCM 
would  be  required  to  file  its 
organizational  chart  within  ninety 
calendar  days  after  the  effective  date  of 
the  rule  or  within  sixty  calendar  days  of 
registration  if  that  occurred  after  the 
rule's  effective  date.  The  proposed  rules 
also  required  an  updated  organizational 
chart  to  be  filed  within  five  calendar 
days  after  the  end  of  any  fiscal  quarter 
in  which  a  material  change  in  the 
information  provided  occurred.  No 
comments  were  received  with  respect  to 
the  time  periods  for  initial  filing  of  the 
organizational  chart.  The  Commission  is 
adopting  an  implementation  schedule 
under  which  currently  registered  FCMs 
will  be  required  to  make  initial  filings 
of  their  organizational  charts  and  risk 
management  policies  by  April  30, 1995. 
FCMs  whose  registration  becomes 
effective  after  December  31, 1994  will  be 
required  to  make  such  filings  within  60 
calendar  days  after  the  effective  date  of 
registration  or  by  April  30,  1995, 
whichever  comes  later. 

Several  commenters  objected  to  the 
five  calendar  day  period  for  filing  of 
updated  charts  refiecting  material 
changes  and  recommended  that  the 
Commission  modify  this  provision  to 
require  filing  of  the  updated  chart 
within  sixty  days  after  the  end  of  the 
fiscal  quarter  in  which  the  material 
change  occurred  in  order  to  harmonize 
this  timeframe  with  that  of  the  SEC.  In 
order  to  minimize  the  burdens  on  firms 
dually  registered  as  FCMs  and  broker- 
dealers  and  to  ease  compliance  burdens 
generally,  the  Commission  has 


^59FRat9694. 


"•The  SEC's  risk  assessment  rules  also  require 
that  the  organizational  chart  indicate  all  affiliates. 
17  CFR  240.17hlT(a)(l)(i)(1994).  However,  the  SEC 
staff  indicate  that  they  may  give  further  guidance 
where  the  reporting  firm  is  part  of  a  U.S.  holding 
company  with  a  related  offshore  holding  com- 
pany. 


determined  to  modify  these  filing 
deadlines  as  suggested.  Accordingly,  the 
final  rule  requires  that  an  FCM  file  an 
updated  organizational  chart  within 
sixty  days  after  the  end  of  any  fiscal 
quarter  in  which  a  material  change  in 
the  information  required  to  be  provided 
has  occurred.  If  no  material  change 
occurs,  no  updates  are  required. 

2.  Risk  Management  Policies. 

Paragraph  (a)(l)(ii)  of  proposed  Rules 
1.14  and  1.15.  respectively,  would 
require  an  FCM  to  maintain  and  file 
with  the  Commission  records  relating  to 
the  FCM's  procedures  for  monitoring 
and  controlling  material  financial  and 
operational  risks  to  it  resulting  from  the 
activities  of  its  affiliates.  This  provision 
was  modeled  upon  the  comparable 
provision  of  the  SEC's  risk  assessment 
rules.  However,  the  Commission's 
proposed  provisions  describing  the 
types  of  policies,  procedures  and 
systems  of  which  records  are  to  be 
maintained  and  filed  by  the  FCM,  while 
incorporating  the  matters  covered  by  the 
SEC's  rules,  also  make  specific  reference 
to  the  FCM's  internal  controls  with 
respect  to  the  market  risk,  credit  risk 
and  other  risks  created  by  the  FCM's 
proprietary  and  noncustomer  clearing 
activities.  This  addition  to  the  SEC's 
description  of  the  written  policies, 
procedures  and  systems  to  be 
maintained  and  filed  reflects  risks 
particular  to  a  typical  function  of  FCMs 
operating  within  a  holding  company 
structure. 

A  number  of  commenters  requested 
clarification  as  to  which  entity's  risk 
management  policies,  i.e.,  the  FCM's 
policies  or  those  of  its  affiliates,  would 
be  required  to  be  maintained  by  the 
FCM  under  the  rule.  These  commenters 
stated  generally  that  an  FCM's  risk 
management  policies  should  focus  on 
its  own  credit  and  market  risk 
monitoring  procedures  as  distinguished 
from  whatever  procedures  an  affiliate 
maintains.  Two  commenters  stated  that 
this  provision  of  the  proposed  rules 
could  be  interpreted  to  require  a  report 
of  a  MAP'S  policies  and  procedures  as 
they  affect  the  FCM  and  a  discussion  by 
the  FCM  of  the  hedging  and  risk 
management  strategies  of  its 
noncustomer  affiliates.  Three  other 
commenters  appeared  concerned  that 
the  Proposal  would  place  an  affirmative 
duty  on  an  FCM's  affiliates  to  maintain, 
and  to  create  if  none  exist,  written 
policies  for  their  trading  activities. 

As  noted  above  and  as  discussed  in 
the  Federal  Register  release 
accompanying  the  proposed  rules, 
proposed  Rules  1.14(a)(l)(ii)  and 
1.15(a)(l)(ii)  would  require  FCMs  to 
maintain  and  file  "t/ie/r  written  policies. 


UMI 
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procedures,  or  systems  concerning 
methods  for  monitoring  and  controlling 
nnancial  and  operational  risks  resulting 
from  the  activities  of  any  of  their 
affiliated  persons  .       "  2'  the  proposed 
rules  would  not  require  an  PCM  to 
maintain  or  obtain  an  affiliate's  risk 
management  policies,  nor  would  an 
PCM  be  required  to  discuss  in  its 
written  policies  and  procedures  the 
hedging  and  risk  management  strategies 
of  its  affiliates.  PCMs  would  be  required 
only  to  maintain  and  file  information 
concerning  their  own  risk  management 
policies. 

Further,  the  proposed  rules  would 
require  an  PCM  to  maintain  and  to  file 
with  tbe  Commission,  but  not  by  virtue 
of  these  rules  to  create,  risk  management 
policies  and  procedures.^**  However,  the 
Commis.sion's  rules,  like  those  of  the 
SEC  with  respect  to  broker-dealers, 
would  require  that  if  an  PCM  operates 
under  iniormal  or  oral  policies  or 
procedures,  it  must  summarize  those 
policies  in  written  form  and  file  them 
with  the  Commission. 2*  Por  purposes  of 
the  risk  assessment  requirements,  it  is 
sufficient  for  an  PCM  to  document,  in 
writing,  the  policies  in  place  or  the 
absence  of  such  policies  in  the  unlikely 
event  that  it  operates  without  them. 
This  application  of  the  rule  is  consistent 
with  the  SEC's  approach  to  its  risk 
assessment  rules. ^"'  Two  commenters 
expressed  the  view  that  the 
Commission's  risk  assessment  rules 
should  affirmatively  require  PCMs  to 
develop  and  maintain  written  financial, 
operational  and  risk  management 
policies.  These  commenters  believed 
that  regulations  that  would  require 
PCMs  to  maintain  and  file  but  not 
necessarily  to  create  risk  management 
policies  and  procedures  would  not 
effectuate  the  objectives  underlying  the 
statutory  grant  of  risk  assessment 
authority. 

The  Commission  believes  that  under 
the  existing  regulatory  structure,  PCMs 
are  affirmatively  required  to  maintain 
certain  risk  management  procedures. 
Por  example,  under  Rule  166.3  and 
other  Commission  rules,  PCMs  are 
required  to  maintain  appropriate 
internal  controls  over  their  operations 
and  to  diligently  supervise  the  handling 
of  accounts  and  all  other  activities 


"59  FR  al  9694  (emphasis  addrd). 

"However.  ,13  noted  below  and  in  the  Proposal, 
othiT  provisions  of  the  CEA  and  Commission 
'  regulalions  may  nsjuire  such  policies. 

=■'  Lntler  from  Michael  A.  Macthiaroli,  Associate 
Director,  Division  of  Marlcef  Regulation,  .SEC  to 
I](iugl<is  G.  Preston,  Esq.,  Securities  Industry 
\ssociation  at  VlSeptember  20. 1993).     - 

•oiee  57  FR  al  32165  (wherein  Ilia  SRC  notes  that 
brokCT-dealurs  need  not  creaie  risk  managnmont 
policies  for  purposes  of  the  SEC  risk  assmsraent 
requirements  if  none  axlst). 


relating  to  their  business  as  a 
Commission  registrant.^'  The 
Commission  believes  that  in  the  interest 
of  prudent  risk  management,  PCMs 
subject  to  these  rules  should  review 
their  existing  internal  controls  and  risk 
management  policies,  procedures  and 
systems  to  assure  thai  they  are  sufficient 
in  light  of  the  potential  risks  created  by 
their  own  and  their  affiliates'  activities. 
The  Commission  believes  that  requiring 
PCMs  to  establish  risk  management 
policies  was  not  a  principal  objective  of 
the  risk  assessment  program 
contemplated  by  Section  4f(cl.  However, 
additional  guidance  as  to  prudent  risk 
management  and  internal  controls  may 
be  provided  outside  of  this 
rulemaking.^- 

•Paragraph  (a)(l)(ii)  of  proposed  Rule 
1.15  would  have  required  an  PCM  to  file 
its  risk  management  policies  within 
ninety  calendar  days  after  the  effective 
date  of  the  rule  or  within  sixty  calendar 
days  of  registration  if  that  occurs  after 
the  rule's  effective  date.  Proposed  Rule 
1.15(a)(l)(ii)  further  required  an  PCM  to 
file  an  update  within  five  calendar  days 
after  the  end  of  any  fiscal  quarter  in 
which  a  material  change  in  the 
information  provided  occurred. 

One  self-regulatory  organization 
comnienter  opposed  the  proposed  rule's 
filing  requirement  with  respect  to  risk 
management  policies  and  procedures, 
stating  that  such  a  requirement  would 
create  voluminous  paper  filings  without 
providing  any  benefit  to  the 
Commission.  As  an  alternative,  the 
commenfer  suggested  that  the 
Commission  require  tlie  PCM  to  file 
such  policies  on  an  as-needed  basis. 
Several  commenters  opposed  the 
requirement  that  updates  to  the  policies 
and  procedures  filed  with  the 
Commission  be  provided  within  five 
calendar  days  after  the  end  of  the  fiscal 


"  See.  eg..  17  CJ^R  16«.3  (1994)("|e|ach 
Commission  registrant       must  dillgcnlly  supervise 
the  handling  by  iCs  partners,  officers,  employees 
and  .igents  .    .  of  nil  commodity  interest  accounts 
carried,  operated,  advised  or  introduced  by  the 
rogistrant  and  ail  oiber  activities  of  its  partners, 
offic«!r5,  employees  or  agents       relating  to  its 
business  .is  a  Commission  registrant.")  Other  risk 
m.inagemeni  requirements  Imposed  on  FCMs  by  the 
A(.i  or  Commisiion  regulations  include  daily 
m.irking-!o-m.-jrket  of  positions,  periodic 
reconciliations  of  key  accounts,  and  maintenance  of 
current  books  and  records.  See  gunerally  17  CFR 
1.17,  1.18.  1.32  Hild  1.34  (1994). 

"Guidance  in  ibis  area  has  been  provided  by  the 
intern;jiional  repulaiory  conrununlty  in  "Operationai 
and  Financial  Risk  M.inagflment  Control 
Mechanisms  fur  Over-ihe-Counler  Derivatives 
Activities  of  Regulated  Securities  Firms,"  issued  by 
the  Technical  Conutiilfee  of  the  International 
Oroani7.iti(in  of  Securilies  Commissions  (IOSCO) 
(July,  1994).  which  inrltidcs  a  compilation  of  other 
relevant  sources  including,  eg.,  "Risk  Management 
Guidelines  for  Derivatives."  Haslft  Committee  on 
Bank  Supervision  (July,  1994). 


quarter  in  which  a  material  change 
occurred.  These  commenters  stated, 
among  other  things,  that  such  a 
timeframe  is  unrealistic  for  PCMs  with 
a  large  niimber  of  MAPs  and  stressed 
that  the  SEC's  risk  assessment 
regulations  allow  broker-dealers  to 
report  material  changes  in  risk 
management  policies  and  procedures 
within  sixty  days  after  the  end  of  the 
fiscal  quarter  in  which  the  change 
occurred.  Further,  two  commenters 
requested  additional  guidance  as  to 
what  the  Commission  would  consider  to 
be  a  material  change  in  risk 
management  policies  that  would  require 
the  filing  of  updated  information. 

The  Commission  believes  that  the 
filing  of  information  relating  to  the 
PCMs  risk  management  policies  and 
procedures,  particularly  in  conjunction 
with  the  organizational  chart  required  to 
be  filed  under  these  rules,  provides 
basic  foundational  information 
concerning  the  context  in  which  an 
PCM  operates.  This  requirement  should 
not  impose  any  significant  burden  upon 
PCMs  because  it  does  not  call  for  the 
creation  of  any  new  procedures  or 
reports.  Moreover,  risk  management 
information  is  required  to  be  filed  only 
on  a  one-time  basis  as  part  of  the  PCM's 
initial  filing  with  the  Commission, 
absent  subsequent  material  changes. 
With  respect  to  determining  what 
changes  are  material  for  purposes  of  the 
rule,  the  Commission  believes  that  the 
assessment  of  the  materiality  of  a 
modification  must  necessarily  be  made 
by  the  PCM  on  a  case-by-caSe  basis, 
upon  consideration  of  whether  a  given 
change  is  likely  to  materially  affect  the 
PCM's  ability  to  achieve  the  particular 
risk  management  goal  of  the  relevant 
policy,  procedure  or  system. 
Uncertainty  as  to  whether  a  change  is 
material  can  be  resolved  in  favor  of 
filing  witliout  undue  burden  or  expense, 

However,  for  the  reasons  discussed 
above  with  respect  to  filing 
requirements  for  the  PCM's 
organizational  chart,  the  Commission 
has  determined  to  modify  proposed 
Rule  1.15(a)(l){li)  with  respetrt  to  the 
deadline  for  filing  updated  risk 
management  polit  ies  and  procedure-s. 
The  Commission  has  determined  to 
adopt  a  requirement  that  an  PCM  file 
revised  risk  management  information 
within  sixty  dnys  after  the  end  of  any 
fi.scGl  quarter  in  which  a  material 
change  of  information  has  occurred  As 
is  the  case  with  respect  to  the  rules 
pertaining  to  the  filing  of  tin 
organizational  chart,  if  no  material 
cluinge  occurs,jio  updates  are  roqulreil. 


3.  Financial  Statements 

Proposed  Rules  1.14(a)(l)(iii)  and 
1.15(a){2)(i)  and  (ii)  would  have 
required  maintenance  and  filing  of  the 
following  financial  statements  on  a 
consolidated  basis  for  the  PCM  and  its 
ultimate  parent  company:  (1)  balance 
sheet;  (2)  statement  of  income:  (3) 
statement  of  cash  flows;  and  (4) 
explanatory  notes  to  the  financial 
statements.  These  proposed  provisions 
also  wou!  1  have  required  a 
consolidating  balance  sheet  and 
statement  of  income  for  the  PCM  and  its 
ultimate  p. .rent  company.  Several 
commenters,  including  a  trade 
association  commenting  on  behalf  of  its 
member  PCMs,  pointed  out  that  the 
highest  level  MAP  within  an 
organization  may  not  necessarily  be  the 
ultimate  parent  company.  Accordingly, 
these  commenters  recommended  that 
the  Commission  revise  the  proposed 
rules  such  that  financial  statements 
would  be  required  only  for  the  PCM  and 
the  highest  level  MAP  within  the  PCM's 
organizational  structure.  Further,  a 
number  of  commenters  requested  that 
this  provision  be  revised  so  as  not  to 
require  consolidation  on  an  individual 
MAP-by-MAP  basis.  These  commenters 
noted  that  many  firms  do  not  currently 
consolidate  in  this  manner  in  the  course 
of  their  normal  closing  process  and  that 
failure  to  revise  the  Proposal  as 
recommended  would  require  such  firms 
to  change  their  financial  consolidation 
process,  causing  undue  burden  and 
expense.  Two  commenters,  a  trade 
association  representing  PCMs  and  an 
PCM,  noted  that  in  some  firms  the 
consolidated  balance  sheet  is  prepared 
entirely  by  automation  and  requested 
that  the  Commission  retain  exemptive 
authority  in  order  to  address  cases  in 
which  compliance  would  create  special 
hardship,  such  as  where  consolidating 
balance  sheets  on  the  required  basis  are 
not  routinely  generated  and  to  do  so 
would  be  unduly  burdensome.  As  noted 
below,  the  Commission  has  expressly 
retained  authority  to  grant  exemptions 
in  order  to  address  situations  such  as 
those  raised  by  the  commenters,  which 
may  warrant  formulation  of  an  ahernate 
data  set  that  is  more  practicable  for  the 
PCM  to  provide  yet  yields  comparable 
information.  Further,  various 
commenters  noted  that  SEC  staff  have 
indicated  that  under  the  SEC's  risk 
assessment  rules,  broker-dealers  need 
only  provide  financial  statements  for 
their  ultimate  holding  company  if  such 
holding  company  is  a  MAP.''  SEC  staff 


"Letter  from  Michael  A.  Macchiaroli.  Associate 
Director,  Division  of  Market  Regulation.  SEC  to 
Douglas  G.  Preston,  Esq.,  Securilies  Industry 
A.ssociaiion  at  5  (September  20. 1993). 


have  also  stated  that  for  the  purposes  of 
preparing  consolidated  financial 
statements,  broker-dealers  may  combine 
insignificant  non-MAPs  in  a  single  entry 
in  the  financial  statements.'* 

The  Commission  has  revised 
proposed  Rules  1.14(a)(l)(iii)  and  (iv) 
and  1.15(a)(2](i)  and  (ii)  in  light  of  the 
comments  received  and  the  approach 
followed  by  the  SEC.  Pinal  Rules 
1.14(a)(l)(iii)  and  (iv)  and  1.15(a)(2)(i) 
and  (ii)  require,  therefore,  that 
consolidated  and  consolidating 
financial  statements  be  maintained  and 
filed  for  the  highest  level  MAP  within 
the  PCM's  organizational  structure,  and 
must  include  the  PCM  and  its  other 
MAPs.  Purther,  these  rules  allow  an 
PCM  to  maintain  and  submit  the 
consolidating  balance  sheet  and  income 
statement  which  its  highest  level  MAP 
prepares  as  part  of  its  internal  financial 
reporting  process.  The  PCM  would, 
however,  be  required  under  Rule 
1.15(a)(2)(iii)  to  provide  the 
Commission  with  additional 
information  if  such  information  were 
determined  to  be  necessary  for  a 
complete  understanding  of  a  particular 
MAPs  financial  impact  on  the  PCM's 
organizational  group.  Rules 
1.14(a)(l)(iii)  and  (iv)  require  the  PCM 
to  maintain  in  accordance  with  those 
rules  any  additional  information  that 
the  Commission  may  require  pursuant 
toRulel.l5(a)(2)(iii). 

As  under  the  Proposal,  the  final  rules 
require  that  the  consolidated  and 
consolidating  financial  statements 
required  to  be  filed  with  the 
Commission  be  prepared  in  accordance 
with  United  States  generally  accepted 
accounting  principles,  consistently 
applied  ('U.S.  GAAP").  With  respect  to 
affiliated  persons  that  use  a 
comprehensive  set  of  accounting 
principles  other  than  U.S.  GAAP,  a  note 
to  the  financial  statements  indicating 
the  comprehensive  body  of  accounting 
principles  used  to  prepare  the  financial 
statements  and  a  narrative  description 
of  the  items  treated  differently  by  U.S. 
GAAP  must  be  included.  In  this  regard, 
the  Commission  requested  comment  as 
to  whether  quantification  of  any 
material  differences  in  the  contents  of 
the  financial  statements,  in  addition  to 
a  narrative  description  of  items  treated 
differently  ft-om  U.S.  GAAP,  should  be 
required  where  accounting  principles 
other  than  U.S.  GAAP  are  used.  One 
self-regulatory  organization  believed 
that  such  quantification  would  be 
necessary  from  a  regulatory  perspective 
in  order  to  provide  for  easier 
comparative  analysis  of  information. 
Conversely,  a  trade  association  was 


"Id. 


strongly  of  the  view  that  the  regulations 
should  not  require  anything  more  than 
disclosing  of  the  particular  non-U.S. 
GAAP  accounting  principles  used  by 
the  firm,  apparently  concluding  that 
both  quantification  of  material 
differences  between  the  accounting 
standards  and  a  narrative  description  of 
items  treated  differently  by  U.S.  GAAP 
are  unnecessary'.  The  Commission 
continues  to  believe  that  a  description 
of  the  differences  between  U.S.  GAAP 
and  the  non-U.S.  GAAP  method  used  bv 
the  PCM's  affiliate  will  facilitate 
understanding  and  analysis  of  filings. 
However,  in  the  interests  of  minimizing 
reporting  burdens,  the  Commission  has 
determined  to  forego  requiring 
quantification  of  material  differences 
between  the  U.S.  GAAP  and  non-U.S. 
GAAP  methods  employed  by  an  PCM's 
affiliate  at  this  time.  Accordingly,  the 
Commission  is  adopting  this  aspect  of 
the  rule  as  proposed. 

Proposed  Rule  1.15(a)(2)  would  have 
required  financial  statements  to  be  filed 
on  an  annual  basis,  within  105  days  of 
fiscal  year-end,  rather  than  quarterly  as 
required  under  SEC  rules.  The 
Commission  requested  comment  as  to 
whether  consolidated  and  consolidating 
financial  statements  are  customarily 
prepared  on  a  quarterly  basis  and.  if  so, 
whether  they  should  be  required  to  be 
filed  quarterly  so  as  to  provide  more 
current  financial  data.  One  self- 
regulatory  organization  commented  that 
financial  information  received  103  days 
after  the  PCMs  fiscal  year-end  would  be 
stal^  and  that  requiring  quarterly 
information  would  not  make  the 
information  more  timely  or  useful.  This 
commenter  contended  that  the  annual 
audited  Form  1-FR  along  with  quarterly 
statements  would  provide  the 
Commission  with  the  critical  financial 
information  it  needs  While  the 
information  provided  on  Form  1-FR  is 
of  obvious  value.  Form  1-PR  does  not. 
however,  provide  the  same  degree  of 
financial  information  relating  to  the 
PCMs  organizational  group  as  would  be 
included  in  consolidated  and 
consolidating  financial  statements  for 
the  PCM  and  its  highest  level  MAP.  The 
Commission  continues  to  believe  that 
annual  filing  of  PCMs'  consolidated  and 
consolidating  financial  statements,  in 
combination  with  other  financial 
information  currently  required  by  the 
Commission,  such  as  Form  1-PR,  will 
strike  an  appropriate  balance  between 
providing  the  Commission  with  relevant 
financial  information  while  imposing 
the  lowest  possible  burden  on  the  P(ZM 
required  to  produce  such  information. 
Accordingly,  the  Commission  has 
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determined  to  adopt  this  provision  of 
the  rule  as  proposed. 

Finally,  in  connection  with  the 
Commission's  proposed  annual  Tiling 
requirement,  one  commenter  noted  that 
the  FCM  and  its  ultimate  parent  may 
have  different  fiscal  year-ends  and 
requested  confirmation  that  the  annual 
filing  deadline  for  financial  statements 
is  105  calendar  days  after  the  end  of  the 
fiscal  year  for  both  the  FCM  and  its 
ultimate  parent.  As  adopted.  Rule 
1.15(a)(2)  requires  an  FCM  to  file 
consolidated  and  consolidating 
financial  statements  for  the  FCM  and 
the  highest  level  MAP  within  the  FCM's 
organizational  structure  within  105 
calendar  days  of  the  FCM's  fiscal  year- 
end.  To  the  extent  that  the  highest  level 
MAP  within  the  FCM's  organizational 
structure  has  a  fiscal  year-end  different 
from  that  of  the  FCM.  the  FCM  should 
include  both  the  most  recent  certified 
statements  and  any  interim  uncertified 
statements  of  the  SlAP  Initial  filings 
will  be  required  to  be  made  by  May  15, 
1995 

C  Information  Required  Upon  the 
Occurrence  of  Certain  Events 

In  lieu  of  requiring  routine  quarterly 
filing  of  position  data  for  each  of  the 
FCM's  material  affiliates  as  is  mandated 
under  the  SEC's  risk  assessment  rules, 
the  Commission's  Proposal  was 
designed  to  call  for  a  combination  of 
annual  filings  and  ad  hoc  reporting  in 
situations  in  which  heightened  financial 
scrutiny  would  be  warranted.  To  this 
end.  proposed  Rule  1  15(b)(2)  identified 
certain  key  events  relative  to  the 
financial  condition  of  the  FCM  and  its 
material  affiliates  the  occurrence  of 
which  would  require  notice  to  the 
Commission  Proposed  Rule  1  15(b)(2) 
set  forth  eight  such  "triggering"  events: 
(1)  a  reduction  of  greater  than  20%  in 
an  FCM's  adjusted  net  capital,  (2)  an 
"outflow"  of  an  FCM's  assets  exceeding, 
in  any  30-day  period,  20%  or  more  of 
the  FCM's  excess  adjusted  net  capital; 
(3)  los-ses  in  noncustomer  accounts  held 
by  the  FCM  exceeding  the  greater  of  (a) 
S50  million  or  10  percent  of  the  FCM's 
parent's  consolidated  stockholders' 
equity  in  30  days  or  (b)  $100  million  or 
20%  of  the  FCM's  parent's  stockholders' 
equity  in  12  months,  (4)  a  net  loss  at  a 
MAP  exceeding  30%  of  the  MAP's  net 
worth  or  20%  of  the  FCM's  adjusted  net 
capital.  (5)  a  20%  reduction  in  the 
consolidated  stockholders'  equity  of  an 
FCM's  parent:  (6)  a  reduction  in  a 
MAP'S  credit  rating;  (7)  a  MAP's  filing 
of  a  notice  with  a  banking  regulator  of 
a  possible  capital  category  adjustment; 
and  (8)  an  FCM's  entering  into  an 
agreement  to  guarantee  an  obligation  of 
an  affiliate.  Under  proposed  Rule 


1.15(b)(1),  an  FCM  would  be  required  to 
notify  the  Commission  (by  notice  to  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee) " 
within  three  business  days  of  the 
occurrence  of  any  trigger  event  unless  a 
shorter  period  was  specified  with 
respect  to  a  particular  triggering  event. 

Comments  concerning  the  proposed 
triggering  events  can  be  divided  into 
two  categories:  (1)  general  comments 
that  address  the  concept  of  trigger  event 
reporting  and  issues  generally  relating 
to  all  proposed  trigger  events;  and  (2) 
comments  relevant  to  specific  proposed 
trigger  events.  The  majority  of 
commenters  on  the  subject  of  trigger 
event  reporting  appeared  to  agree  with 
the  concept  of  a  trigger  event  reporting 
system,  citing,  for  example,  the 
consequent  reduction  in  routinely 
reported  data  that  could  result  from  the 
use  of  an  event-driven  reporting 
approach.  However,  several  commenters 
opposed  this  approach,  contending  that 
this  aspect  of  the  Proposal  exceeded  the 
Commission's  statutory  authority  to 
obtain  supplemental  data,  i.e.,  its 
authority  to  request  information  on  an 
as-needed  basis  to  augment  an  FCM's 
routine  filings,  and/or  would  require  the 
reporting  of  information  from  entities 
beyond  the  Commission's  jurisdiction. 
One  commenter  argued  that  the 
authority  to  obtain  supplemental 
information  provided  to  the 
Commission  in  the  FTPA  is  to  be  used 
to  complement  risk  assessment 
quarterly  reports,  not  to  substitute  for 
them.  One  commenter  opposed  the 
trigger  event  structure  proposed  by  the 
Commission  on  the  grounds  that  the 
Commission's  existing  capital 
requirements  and  large  trader  reporting 
system  are  sufficient  to  meet  the 
Commission's  risk  assessment 
objectives.  Several  commenters, 
however,  including  a  trade  association 
representing  its  member  FCMs, 
recommended  that  trigger  events 
relating  to  the  activities  of  FCMs  be 
included  in  the  Commission's  net 
capital  or  early  warning  rules  and  made 
applicable  to  all  FCMs  rather  than  only 
to  those  FCMs  subject  to  the  risk 
assessment  regulations. 

As  discussed  below,  the  Commission 
has  determined  to  take  action  at  this 
time  only  on  the  first  of  the  proposed 
triggering  events,  i.e.,  notice  to  the 
Commission  upon  a  twenty  percent  or 
greater  decrease  in  an  FCM's  adjusted 
net  capital.  As  recommended  by  some 
commenters.  this  notice  requirement  is 


being  adopted  as  an  amendment  to  Rule 
1.12,  the  Commission's  early  warning 
rule.  However,  this  notice  requirement 
will  initially  apply  only  to  FCMs  subject 
to  the  risk  assessment  regulations.  The 
Commission  is  proposing  by  separate 
Federal  Register  release  to  make  this 
notice  requirement  applicable  to  all 
FCMs. 

The  statutory  risk  assessment 
provisions  were  specifically  designed  to 
permit  the  Commission  to  obtain 
information  concerning  entities  over 
which  it  does  not  exercise  regulatory 
jurisdiction  and  which  thus  might 
present  risks  to  regulated  firms  yet  lie 
beyond  the  Commission's  information- 
gathering  authority.  Further,  the 
Commission  is  not  requesting 
information  directly  from  the  affiliates 
of  FCMs,  but  rather  from  the  FCM  itself. 
Moreover,  the  trigger  reporting  approach 
contemplated  under  the  Proposal  was 
designed  to  provide  the  Commission 
with  information  concerning  material 
affiliate  activity  which  may  or  may  not 
consist  of  futures  transactions  that 
would  be  reflected  in  large  trader 
reports  and  which  is  not  addressed  by 
existing  minimum  capital 
requirements.** 

Many  of  the  commenters,  while 
supportive  of  the  concept  of  requiring 
notice  to  the  Commission  upon  the 
occurrence  of  triggering  events, 
suggested  that  such  triggering  events 
should  relate  solely  to  events  that  could 
have  a  direct  effect  on  the  FCM's 
financial  condition  and  that  the 
Commission  should  delete  any  trigger 
events  that  relate  to  a  change  in  a  MAP's 
financial  condition.  One  commenter,  for 
example,  recommended  that  proposed 
Rules  1.15(b)(2)(iv)  (large  net  loss  at  a 
MAP).  1.15(b)(2)(v)  (20%  reduction  in 
FCM's  parent's  consolidated 
stockholder's  equity),  1.15(b)(2)(vi) 
(reduction  in  a  MAP's  credit  rating)  and 
1.15(b)(2)(vii)  (MAP'S  filing  of  a  notice 
of  a  possible  capital  category  adjustment 
with  a  banking  regulator)  be  deleted. 
Finally,  one  commenter  requested  that  if 
the  Commission  decides  not  to  delete  all 
trigger  events  that  arise  as  a  result  of  a 
change  at  a  MAP,  the  Commission 
should  modify  the  filing  deadline  with 
respect  to  these  notices  to  five  calendar 
.  days  after  the  end  of  the  month  in 
which  the  event  occurred. 

The  FTPA  granted  the  Commission 
the  authority  to  obtain  information 
concerning  affiliate  activities  that  could 
pose  material  risks  to  the  FCM.  While 
.certain  of  the  proposed  trigger  events 


would  initially  affect  an  FCM's  MAP, 
these  events  were  designed  so  as  to 
signal  conditions  at  a  MAP  that  are 
likely  to  present  a  material  potential  for 
a  direct  impact  upon  the  financial  and 
operational  condition  of  the  FCM. 
However,  the  Commission  has 
determined  to  proceed  in  this  phase  of 
the  rulemaking  only  with  the  first  of  the 
eight  proposed  trigger  events,  i.e., 
trigger  event  reporting  upon  a  twenty 
percent  or  greater  reduction  in  an  FCM's 
adjusted  net  capital.  Further,  as  noted 
above,  by  separate  Federal  Register 
release,  the  Commission  is  proposing  to 
include  certain  additional  notice 
requirements  as  part  of  its  early  warning 
notice  system  applicable  to  all  FCMs. 

As  proposed.  Rule  1.15(b)(2)(i)  would 
have  required  an  FCM  to  notify  the 
Commission  of  any  reduction  of  20 
percent  or  more  in  its  adjusted  net 
capital  as  last  reported  on  its  financial 
reports  filed  with  the  Commission 
pursuant  to  Rule  1.10."  As  noted  above, 
several  commenters  recommended  that 
this  trigger  event  be  included  in 
Commission  Rule  1.17.  the 
Commission's  net  capital  rule,  or  in  the 
Commission's  financial  early  warning 
requirements  set  forth  in  Rule  1.12, 
rather  than  in  the  risk  assessment  rules, 
to  ensure  their  applicability  to  all  FCMs 
rather  than  only  those  FCMs  subject  to 
the  Commission's  risk  assessment 
regulations.  The  Commission  agrees 
with  the  view  that  this  "net  capital 
trigger"  should  apply  to  all  FCMs  and 
has  determined  to  make  this  provision 
part  of  its  financial  early  warning 
system.  Accordingly,  the  Commission  is 
amending  its  Rule  1.12  financial  early 
warning  requirements  to  include  the 
notice  requirement  set  forth  in  proposed 
Rule  1.15(b)(2)(i).5'*  Initially,  this  new 
requirement  will  apply  only  to  those 
FCMs  who  are  isubject  to  the 
Commission's  risk  assessment  rules. 
However,  by  separate  Federal  Register 
release,  the  Commission  is  proposing  to 
extend  this  new  early  warning  notice 
requirement  to  all  FCMs. 

As  the  Commission  is  adopting  this 
trigger  event  as  part  of  its  early  warning 
system,  the  Commission  has  adopted 
the  provision  without  any  modification 
of  the  timeframe  within  which  notice 
must  be  provided  to  the  Conunission. 
As  adopted.  Rule  1.12(g)  requires  that 
the  FCM  provide  notice  to  the 


"  The  Director  of  the  Division  of  Trading  and 
Markets  is  generally  delegated  the  authority  to  ad 
on  behalf  of  the  Commission  with  respect  to  th«  risk 
assessment  regulations. 


'*For  example,  noncustomer  futures  positions  do 
not  affect  an  FCM's  adjusted  net  capital  level 
because  noncustomer  accounts  are  not  required  to 
be  segregated  pursuant  to  Rule  1.20. 


"Similarly,  proposed  Rule  1.15(b)(2)lii)  would 
have  required  an  FCM  to  notify  the  Commission  of 
any  outflow  of  assets  from  the  FCM  which  in  the 
aggregate  in  any  30  calendar  day  period  exceeds  20 
percent  or  more  of  the  FCM's  excess  adjusted  net 
capital.  The  Commission  has  determined  to  defer 
consideration  of  this  trigger  event. 

'■This  requirement  is  being  adopted  as  Rule 
1  12(g). 


Commission  within  two  business  days 
of  any  reduction  in  its  adjusted  net 
capital  of  twenty  percent  or  greater 
caused  by  an  activity  in  the  normal 
course  of  business,  such  as  an  operating 
loss,  proprietary  trading  loss  or  increase 
in  charges  against  net  capital,  or  at  least 
two  business  days  prior  to  any 
extraordinary  transactions  or  series  of 
transactions  that  cause  such  a  reduction, 
such  as  a  dividend  payment  or  making 
of  a  loan.       * 

Proposed  Rule  1.15(b)(1)  provided 
that,  after  reviewing  a  notice  filed  by  an 
FCM,  the  Commission  could  request 
additional  information  from  the  firm  or 
a  relevant  regulatory  agency,  as 
determined  to  be  necessary  in  the 
circumstances.  The  Commission 
requested  comment  as  to  whether  the 
notice  of  occurrence  of  a  triggering 
event  should  be  required  to  be 
accompanied  by  an  explanation  of  the 
circumstances  giving  rise  to  the 
occurrence  such  that  supplemental 
inquiries  might  be  obviated  in  many 
cases.  The  Commission  received  six 
responses  to  its  request  for  comment  on 
this  aspect  of  the  proposed  rule, 
including  comments  by  two  trade 
associations,  three  FCMs  and  one  self- 
regulatory  organization.  An  FCM  and  a 
self- regulatory  organization  expressed 
the  view  that  an  explanation  of  the 
circumstances  giving  rise  to  the  need  for 
the  notice  would  be  helpful  and  should 
accompany  the  notice  of  an  occurrence 
of  a  trigger  event.  However,  the  other 
four  commenters  on  this  issue  argued 
that  such  an  explanation  would  not  be 
helpful,  noting  that  given  the  short  time 
period  permitted  in  which  to  provide 
notice  to  the  Commission,  i.e.,  generally 
three  business  days,  it  is  unlikely  that 
a  complete  and  helpful  explanation 
could  be  provided.  Based  upon  the 
comments  received  and  the 
Commission's  review  of  the  issue,  the 
final  rules  do  not  include  a  requirement 
for  explanation  of  the  circumstances 
giving  rise  to  the  twenty  percent  or 
greater  reduction  in  the  FCM's  adjusted 
net  capital.  As  provided  in  proposed 
Rule  1.15(b)  and  adopted  in  Rule 
1.12(g),  however,  the  Commission  may, 
if  it  deems  it  necessary,  require 
supplemental  information  from  the  FCM 
regarding  the  notice  filed  with  the 
Commission. 

Proposed  Rule  1.15(b)(2)(iii)  would 
have  required  an  FCM  to  notify  the 
Commission  when  an  FCM's  aggregate 
cumulative  losses  in  all  non-customer 
accounts  exceeded  the  greater  of:  (A)  in 
any  thirty-day  period,  ten  percent  of  the 
last  reported  consolidated  stockholders' 
equity  of  the  FCM's  parent  or  $50 
million;  and  (B)  in  any  twelve-month 
period,  twenty  percent  of  the  last 


reported  stockholders'  equity  of  the 
FCM's  parent  or  $100  million.  Several 
commenters  opposed  this  proposed 
requirement  contending,  for  example, 
that  this  trigger  event  would  not  be  an 
accurate  indicator  of  potential  financial 
problems  at  an  FCM  because  it  does  not 
take  into  consideration  the  effects  of 
offsetting  cash  positions  that  are 
maintained  on  affiliates'  books.  These 
commenters  suggested,  as  an  alternative, 
that  the  Commission  adopt  a 
requirement  that  an  FCM  notify  the 
Commission  within  two  business  days 
after  a  margin  call  to  a  non-customer 
that  exceeds  twenty  percent  of  the 
FCM's  adjusted  net  capital  remains 
outstanding  for  two  business  days. 
These  commenters  also  suggested  that 
the  Commission  adopt  as  an  additional 
trigger  event  a  reporting  requirement 
that  an  FCM  notify  the  Commission 
whenever  the  FCM's  excess  net  capital 
is  less  than  B  percent  of  the 
maintenance  margin  required  to  be  held 
or  posted  by  the  FCM  to  support  the 
proprietary  and  noncustomer  positions 
carried  by  the  FCM.  As  noted  by  these 
commenters.  the  Chicago  Mercantile 
Exchange  currently  imposes  a  related 
capital  requirement  on  its  clearing 
members  on  an  informal  basis.  In  light 
of  these  comments  and 
recommendations,  the  Commission  has 
determined  not  to  adopt  Rule 
1.15(b)(2)(iii)  as  proposed  but  is 
proposing  to  amend  Rule  1.12  to 
include  new  paragraphs  (0(4)  and  (0(5) 
thereof  to  include  these  notice 
requirements.  These  proposals  appear 
elsewhere  in  this  edition  of  the  Federal 
Register.  Proposed  Rule  1.12(0(4)  would 
require  notice  to  be  filed  whenever  an 
account  carried  by  an  FCM,  whether 
customer,  noncustomer  or  omnibus,  is 
subject  to  a  margin  call  that  exceeds  the 
FCM's  excess  adjusted  net  capital  and 
such  call  is  not  satisfied  by  the  close  of 
business  on  the  day  following  the 
issuance  of  the  call.  Proposed  Rule 
1.12(0(5)  would  require  notice  from  an 
FCM  whenever  its  excess  adjusted  net 
capital  is  less  than  six  percent  of  the 
total  of:  (i)  maintenance  margin  required 
by  the  FCM  on  noncustomer  account 
positions:  and  (ii)  maintenance  margin 
applicable  to  an  FCM's  proprietary 
positions.  With  respect  to  an  FCM's 
proprietary  account  positions, 
maintenance  margin  shall  mean  the 
amount  of  funds  the  FCM  is  required  to 
maintain  at  the  exchange's  clearing 
organization  or  with  its  clearing  broker, 
or  five  percent  of  the  value  of  the 
contract,  whichever  is  greater. 

The  Commission  has  determined  to 
defer  action  on  the  remaining  six  trigger 
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reporting  events  set  forth  in  the 
Proposal  pending  further  review. 

D.  Exemptions  and  Special  Provisions 

As  proposed,  the  risk  assessment 
rules  would  provide  an  exemption  from 
all  recordkeeping  and  reporting 
requirements  under  proposed  Rules  1.14 
and  1.15  for  FCMs  who,  based  on  the 
amount  of  customer  funds  held  and 
adjusted  net  capital  maintained,  appear 
to  have  very  limited  futures  and 
commodity  options  activities.  Further, 
the  proposed  rules  would  provide 
special  provisions  for  entities  which  are 
subject  to  the  regulatory  oversight  of 
other  domestic  and  foreign  regulatory 
bodies.  With  respect  to  FCMs  that  are 
not  otherwise  exempt,  the  rules  permit 
an  FCM.  by  application,  to  request 
individual  exemptions  from  the  rules 
which  would  be  considered  by  the 
Commission  on  a  case-by-case  basis. 

1.  Exemption  based  on  level  of  customer 
funds  and  net  capital 

Proposed  Rules  1.14(d)(1)  and 
1  15(c)(1)  would  have  provided  an 
exemption  from  the  risk  assessment 
regulations  for  all  FCMs,  other  than 
clearing  member  firms,  that  hold 
customer  funds  of  less  than  $6,250,000 
and  maintain  adjusted  net  capital  of  less 
than  $5.000.0§0.  calculated  as  of  the 
FCM's  fiscal  year-end.  The  Commission 
received  comment  on  all  three 
conditions  to  applicability  of  the 
exemption. 

First,  two  commenters  stated  that  the 
rules  should  not  require  all  FCMs  that 
are  clearing  firms  to  comply  with  the 
rules.  One  of  these  commenters.  a  self- 
regulatory  organization,  argued  that 
such  a  requirement  unfairly 
discriminates  against  clearing  firms, 
vyhich  are  already  subject  to  exchange 
risk  management  and  surveillance 
systems.  The  other  commenter.  a  bar 
association,  expressed  the  view  that  the 
distinction  between  clearing  FCMs  and 
non-clearing  FCMs  is  an  inappropriate 
line  of  demarcation  for  determining 
which  firms  should  be  subject  to  the 
risk  assessment  requirements.  One  trade 
association  commenter  representing 
FCMs.  however,  took  the  opposite  view 
and  noted  its  support  of  the 
Commission's  decision  to  require  all 
clearing  FCMs  to  comply  with  the  rules. 
The  Commission  believes  that  FCMs 
that  are  clearing  members  of  exchanges 
have  the  potential,  by  virtue  of  their 
clearing  status,  to  create  risks  to  the 
clearing  organizations  and  other 
clearing  members  that  differ  in  kind  and 
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degree  from  those  created  by  non- 
clearing  FCMs.^^ 

The  Commission  requested  comment 
as  to  the  appropriateness  of  the  adjusted 
net  capital  and  customer  funds  ••» 
exemption  levels  set  forth  in  the 
proposed  rules. ■•»  In  this  regard,  two 
commenters  contended  that  both  levels 
%vere  too  low  and  that  the  rules 
consequently  might  not  exempt  FCMs 
whose  activities  do  not  pose  risks 
sufficient  to  warrant  the  imposition  of 
risk  assessment  reporting  burdens.  One 
of  these  commenters  recommended  that 
the  customer  funds  and  adjusted  net 
capital  levels  should,  at  a  minimum,  be 
doubled  or  made  consistent  with  the 
levels  established  by  the  SEC  in  its  risk 
assessment  regulations.**  Additionally, 
one  commenter  stated  that  the  level  of 
adjusted  net  capital  maintained  by  an 
FCM  should  not  determine  whether  an 
FCM  is  exempt  from  the  risk  assessment 
requirements  because  this  use  of 
adjusted  net  capital  as  an  exemption 
benchmark  might  encourage  potentially 
exempt  FCMs  to  maintain  a  small 
capital  base. 

The  Commission  noted  in  the  Federal 
Register  release  accompanying  the 
proposed  rules  that  it  chose  $6,250,000 
in  customer  funds  as  an  initial  level  for 
applicability  of  the  risk  assessment 
requirements  because,  based  upon 
current  Commission  and  National 
Futures  Association  ("NFA") 
requirements,  that  is  the  level  whereby 
an  increase  in  the  amount  of  customer 
hinds  held  by  the  FCM  will  require  an 
increase  in  its  adjusted  net  capital 


"One  commenter  noted  that  proposed  Rules 
1.14(d)(1) and  1.13(c)(1) couldlae  interpreted  to 
exempt  ail  non-clearing  member  FCMs.  The  text  of 
the  rule  has  been  modifled  to  more  clearly  reflect 
the  Conuntssion's  intention  in  this  regard. 

♦"The  Commission  requested  comment  as  to 
whether  the  calculation  of  customer  funds  for  this 
purpose  shouM  be  the  same  as  that  for  Rule  1.17 
<;apital  computation  purposes,  i.e..  whether  long 
option  values  should  be  deducted.  One  commenter 
resiwnded  to  this  request  aqfl  staled  that  the 
calculation  of  customer  funds  should  be  the  same 
for  both  Rule  1.17  and  the  risk  assessment  rules 
The  Commission  has  determined  to  adopt  this 
approach  for  the  sake  of  maintaining  consistent 
treatment  between  the  risk  assessment  rules  and  the 
Commi.ssion's  net  capital  rule.  Accordingly,  in 
determining  an  FCMs  customer  funds  level  for 
purposes  of  these  risk  assessment  rules,  the 
compulation  should  be  made  net  of  fully  paid  long 
options. 

*'  The  Commission  notes  that  different  exemption 
levels  may  be  determined  to  be  applicable  for 
purposes  of  position  reporting  requirements  to  be 
addressed  in  the  second  phase  of  this  rulemaking. 

■••'The  SEC's  risk  assessment  rules  generally 
provide  an  exemption  for  broker-dealers  thai:  (1) 
maintain  capital  of  less  than  S20,000.000:  (2)  do  not 
hold  funds  or  securities  for,  or  owe  money  or 
securities  to  customers;  and  (3)  do  not  carry 
customer  accounts.  In  no  case  is  a  broker-dealer 
subject  to  the  SEC"s  requirements  if  it  maintains 
capital  of  less  than  $250,000.  Seel7CFR240  17h- 
lT(dl  and  240.17h-2T(b). 


requirement  above  the  minimum 
requirement.''3  The  Commission  also 
noted  that  given  the  relative  size  of 
securities  and  futures  market  activity, 
the  degree  of  leverage  in  futures 
transactions,  and  the  fact  that  the 
Commission  proposed  a  materiality 
threshold  of  $20  miilion  for  determining 
whether  an  FCM  would  be  required  to 
report  certain  financial' information 
concerning  its  MAPs."-*  (as  compared  to 
the  SEC's  $100  million  materiality 
threshold),  a  $5  million  adjusted  net 
capital  ceiling  for  exemption  from  these 
rules  appeared  to  be  an  appropriate 
level.  The  adjusted  net  capital  level 
criterion  was  included  in  the  rule  as  an 
additional  safeguard  so  that  FCMs 
which  do  not  carry  customer  funds  and 
are  not  clearing  members  are  not 
automatically  exempted  from  the  risk 
assessment  rules. 

The  Commission  is  adopting  the 
exemptive  provision  as  proposed  but 
will  review  the  operation  of  the 
exemptive  levels  following 
implementation  of  the  risk  assessment 
rules  and  may  also  revisit  these  levels 
with  respect  to  those  portions  of  the 
I'roposai  that  have  been  deferred  for 
further  consultation  and  review. 

2.  Special  Provisions  for  Certain 
Regulated  Entities 

a.  Broker-Dealers.  The  proposed  rules 
were  developed  after  extensive  review 
of.  and  consultation  with  the  SEC 
concerning,  the  SEC's  risk  assessment 
rules.  Like  the  proposed  rules,  the  final 
rules  adopted  herein  are  intended  to 
produce  a  coordinated  reporting 
structure  for  FCMs  that  either  are  also 
registered  as  broker-dealers  and  subject 


"Rule  1.17(a)(l)(i)  requires  an  FCM  to  calculate 
its  minimum  adjusted  net  capital  requirement  by 
multiplying  the  amount  it  is  required  to  .segregate 
and  set  aside  in  special  accounts  for  the  Iwncfit  of 
its  customers  by  four  percent,  subject  to  a  minimum 
dollar  requirement  of  SSO.OOO.  However. 
Commission  Rule  170.15  provides  that  "lejach 
person  required  to  register  as  a  futures  commission 
merchant  must  become  and  remain  a  member  of  at 
least  one  futures  association  which  is  registered 
under  section  17  of  the  Act  and  which  provides  for 
the  membership  therein  of  such  futures  commission 
merchant,  unless  no  such  futures  association  is  so 
registered."  The  Commission  approved  an  increase 
in  the  minimum  dollar  requirement  for  member 
FCMs  of  the  NFA.  currently  the  only  registered 
futures  association,  from  SSO.OOO  to  $250,000. 
effective  December  31.  1990.  This  increase 
effectively  requires  all  FCMs  to  maintain  adjusted 
net  capital  of  at  least  $250,000.  Thus,  based  upon 
the  NFA's  minimum  dollar  requirement  and  the 
Commission's  capital  requirement  of  four  percent  of 
segregated  funds,  an  FCM  holding  any  amount 
greater  than  $6,250,000  in  customer  funds  is 
required  to  increase  Its  adjusted  net  capital  level 
above  NFA's  $250,000. 

"See  proposed  Rule  1.14(a)(4)  setting  the  level 
of  a  MAP'S  financial  activity  at  which  an  FCM 
would  have  been  required  under  the  Proposal  to 
separately  list  financial  information  concernine  that 
MAP.  * 


to  the  SEC's  risk  assessment  rules  or  are 
part  of  a  holding  company  group  that 
includes  a  broker-dealer  reporting 
pursuant  to  the  SEC's  rules.  Proposed 
Rules  1.14(b)(1)  and  1.15(d)(1)  and  these 
same  provisions  of  the  final  rules  permit 
FCMs  that  are.  or  that  have  affiliates  that 
are.  registered  broker-dealers  or 
registered  government  securities  broker- 
dealers  to  file  SEC  Form  17-H.  the 
SEC's  risk  assessment  information  form, 
in  partial  compliance  with  the 
Commission's  proposed  rules. 
Generally,  under  proposed  Rule 
1.15(d)(1),  an  FCM  that  is  registered  as 
a  broker-dealer  or  that  has  an  affiliate 
registered  as  a  broker-dealer  would  be 
deemed  to  be  in  compliance  with  all  of 
the  routine  reporting  requirements  of 
proposed  Rule  1.15,*=  except  the  filing 
of  risk  management  policies  pursuant  to 
paragraph  (a)(l)(ii)  of  proposed  Rule 
1.15.  ifthe  FCM  files  SEC  Form  17-H 
with  the  Commission.  However,  ifthe 
SEC  filing  does  not  include  as  MAPs  all 
of  the  entities  that  would  be  MAPs  of 
the  FCM  under  the  CFTC's  rules,  the 
SEC  filing  would  be  required  to  be 
supplemented  to  include  those  MAPs. 
Similar  relief  is  provided  in  Rule  1.14 
with  respect  to  recordkeeping 
requirements. 

Commenters  addressing  this  provision 
generally  stated  that  the  Commission 
should  accept  Form  17-H  from  dually 
registered  entities  in  full  compliance 
with  Commission  requirements.  As  the 
Commission  has  determined  to  defer 
adoption  of  final  rules  regarding 
position  reporting  and  trigger  reporting 
concerning  FCM  affiliates.  FCMs  that 
report,  or  have  affiliates  who  report, 
under  the  SEC's  risk  assessment  rules 
will  have  few.  if  any.  additional 
requirements  under  the  final  rules 
adopted  herein.  FCMs  filing  SEC  Form 
17-H  have  the  option  under  Rule 
1.15(d)(1)  of  filing  Form  17-H  with  the 
Commission  in  its  entirety  or  without 
the  information  required  under  Part  II  of 
the  Form  17-H.  Such  FCMs  will  be 
required  to  file  with  the  Commission  on 
a  one-time  basis  (absent  material 
changes)  copies  of  their  risk 
management  policies,  procedures  and 
systems  in  accordance  with  Commission 
requirements.  The  relief  provided  does 
not  extend  to  filing  of  risk  management 
policies  because  although  the  SEC's 
rules  require  filing  of  most  of  the  same 
types  of  written  policies  and  prot»dures 
as  the  Commission's  rules,  the 
Commission's  requirements  relating  to 


records  of  policies,  procedures  and 
systems  with  respect  to  trading  activity 
include  specific  reference  to  the  FCM's 
internal  controls  with  respect  to  the 
market  risks,  credit  risks  and  other  risks 
created  by  the  FCM's  proprietary  and 
noncustomer  clearing  activities, 
reflecting  risks  entailed  in  the 
performance  of  thfe  clearing  function 
typical  of  FCMs  operating  within  a 
holding  company  structure.  These 
include,  for  example,  as  specified  in 
Rule  1  14(a)(l)(ii),  systems  and  policies 
for  supervising,  monitoring,  reporting 
and  reviewing  trading  activities  in 
securities,  futures  contracts,  commodity 
options,  forward  contracts  or  financial 
instruments  such  as  swaps,  and  policies 
for  hedging  or  managing  risks  created  by 
its  proprietary  trading  activities  and 
with  respect  to  supervision  of 
noncustomer  accounts.  In  addition,  the 
relief  provided  under  Rules  1.14(b)(1) 
and  1  15(d)(1)  does  not  extend  to  trigger 
reporting  requirements  under  the  rule. 
Accordingly,  the  FCM  would  remain 
responsible  for  notifying  the 
Commission  of  the  occurrence  of  a 
twenty  percent  or  greater  decrease  in 
adjusted  net  capital  as  set  forth  in  new 
paragraph  (g)  of  Rule  1.12  and  providing 
supplemental  information,  if 
requested.***  Finally,  an  FCM  that  is  also 
registered  as  a  broker-dealer,  and  plans 
to  file  Form  17-H  pursuant  to  Rule 
1.15(d)(1),  is  required  to  supplement  its 
organizational  chart  to  include  those 
MAPs.  if  any,  that  would  be  MAPs  for 
purposes  of  the  Commission's  rules  but 
not  for  purposes  of  its  SEC  filing. 

b.  Banks.  With  respect  to  an  FCM 
with  a  MAP  that  is  subject  to 
supervision  by  a  federal  banking  agency, 
the  Proposal  provided  that  an  FCM 
would  be  deemed  to  be  in  compliance 
with  all  of  the  routine  reporting 
requirements  of  proposed  Rule 
1.15(a)(2)  with  respect  to  such  MAP.  if 
the  FCM  maintains  in  accordance  with 
Rule  1.14  copies  of  all  reports  filed  by 
the  MAP  with  the  relevant  bank 
regulator.*'  Paragraph  (b)(2)  of  proposed 
Rule  1.14  provided  similai  treatment 
with  respect  to  recordkeeping 


*' These  requirements  included  all  reporting 
requirements  of  proposed  Rule  l.l.S  except  the 
trigger  reporting  requirements  set  forth  in  propo.wd 
Rule  1.15(b)  Part  I  of  Form  17-H  includes  an 
organizatioiul  chart  and  consolidated  and 
consolidating  financial  statements. 


*" Certain  exchanges  have  a  similar  requirement. 
.Spc  Chicago  Mercantile  Exchange  Rule  972A: 
Chicago  Board  of  Trade  Rule  285.03;  New  York 
Mercantile  Exchange  Rule  2.14(d)  and  Clearing  Rule 
9.22(c)(i)  and  (ii):  Commodity  Exchange,  Inc.  Rule 
7  08(a);  Coffee.  Sugar  and  Cocoa  Exchange.  Inc. 
Clearing  Rule  302(c)(i):  Kan.sas  City  Board  of  Trade 
Rule  1311.00;  Kansas  City  Board  of  Trade  Clearing 
Corporation  Rule  B.01(c);  and  Minneapolis  Grain 
Exchange  Rule  2088.00. 

<'  WilS. respect  to  Form  FR  2068.  the  Confidential 
Form  of  Operations  required  to  l)e  filed  with  the 
Hoard  of  Governors  of  the  Federal  Reserve  System 
by  foreign  banking  organiz^itions.  Commission  staff 
are  exploring  with  Federal  Reserve  officials 
procedures  by  which  access  to  Form  2068  may  be 
obtained  on  an  as- needed  Insis, 


requirements.  Those  commenters  who 
addressed  this  aspect  of  the  Proposal 
overwhelmingly  favored  the 
Commission's  approach  of  providing 
relief  from  the  regulations  where  a  MAP 
is  subject  to  the  supervision  of  a  federal 
banking  regulator  The  comments 
received  in  this  area  generally  requested 
an  expansion  of  the  relief  proposed  and/ 
or  requested  clarification  regarding 
particular  provisions  of  the  Proposal. 
One  commenter  requested  that  the 
Commission  conform  proposed  Rules 
1  l'!(b)(2)  and  1.15(d)(2).  such  that  a 
bank  would  not  be  required  to  file  an 
organizational  chart  with  the 
Commission.  In  this  regard,  the 
Commission  understands  that  Form  FR 
Y-6  ("Annual  Report  of  Bank  Holding 
Companies")  includes,  among  other 
things,  a  corporate  organizational  chart. 
All  FCMs  must  file  an  organizational 
chart  but  if  one  has  been  prepared  for 
banking  regulators  that.will  provide  the 
information  required  under  these  rult»s. 
such  a  chart  can  be  used  for  this 
purpose,  provided  that  the  additional 
information  required  under  these  rules. 
e.g.,  designation  of  MAPs.  is  included. 

Further,  one  commenter  expre.ssed  the 
view  that  the  Proposal  was  unclear  as  to 
whether  the  FCM  or  its  MAP  must 
maintain  copies  of  those  reports 
submitted  by  the  MAP  with  its  federal 
banking  regulator.  Proposed  Rule 
1.14(b)(2)  would  require  the  FCM  to 
maintain  and  make  available  'copies  of 
alt  reports  submitted  by  la  MAP  to!  the 
Federal  banking  agency.  .  .  ."  Proposed 
Rule  1.15(d)(2)  stated  that  the  FCM  or 
its  MAP  may  maintain  such  reports  in 
order  to  be  eligible  for  the  exemption. 
The  Commission  intends  this  exemption 
to  be  available  with  respect  to  FCMs 
that  have  MAPs  that  are  subject  to  the 
supervision  of  a  federal  banking  agency 
provided  that  either  the  FCM  or  its 
MAP.  as  the  FCM  and  the  relevant  MAP 
determine  to  be  appropriate,  maintains 
the  reports  specified  in  the  nile.  The 
final  rules  have  been  modified  to  clarify 
this  point.  Of  course,  if  the  MAP  is  the 
repository  for  reports  required  to  be 
maintained,  the  Commission  must  be 
afforded  access  to  such  reports  on  the 
same  terms  and  to  the  .same  extent  as  it 
would  ifthe  FCM  held  such  records 
directly  and  the  FCM  will  remain 
responsible  for  assuring  that  the 
Commission  has  access  to  the  required 
records. 

The  Federal  Register  release 
accompanying  the  Commission's 
proposed  rules  also  stated  that. 
generally,  foreign  banking  organizations 
that  are  subject  to  U.S.  banking 
regulation  will  be  treated  in  the  same 
fashion  as  domestic  banks  for  purposes 
of  the  application  of  the  Commission's 
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rules.*^  One  commenter  requested  that 
the  Commission  codify  this  similarity  of 
treatment  by  providing  in  its  regulations 
that  a  United  States  regulated  foreign 
banking  organization  will  be  treated  in 
the  same  manner  as  United  States  banks 
and  United  States  bank  holding 
companies,  that  is,  that  it  would  only  be 
required  to  make  available  to  the 
Commission  what  it  files  with  the 
relevant  U.S.  banking  regulator.""  The 
Commission  agrees  that  such 
clarification  is  helpful  and  has  modified 
the  language  of  the  Proposal  in  this 
regard.  Accordingly,  under  Rule 
1.15(d)(2)  an  FCM  that  has  a  MAP  that 
is  either  a  foreign  banking  organization 
or  a  domestic  banking  organization, 
subject  to  examination  by.  or  the 
reporting  requirements  of.  a  federal 
banking  agency  will  be  deemed  to  be  in 
compliance  with  the  reporting 
requirements  of  Rule  1.15(a)(2)  (i.e.. 
filing  of  annual  consolidated  and 
consolidating  financial  statements)  with 
respect  to  such  MAP.  if  the  FCM 
maintains  in  accordance  with  Rule  1.14 
copies  of  all  reports  filed  by  the  MAP 
with  bank  regulators.  Rule '1.14(b)(2) 
provides  similar  treatment  with  respect 
to  recordkeeping  requirements.  With 
respect  to  foreign  banks.  FCMs  (or  the 
MAP)  may  either  maintain  what  the 
foreign  bank  files  with  the  U.S.  banking 
authorities  or,  if  the  foreign  bank  has  no 
U.S.  nexus,  the  reports  that  would  be 
required  to  be  maintained  or  filed 
would  be  determined  as  if  the  bank 
were  a  non-bank  foreign  Rrm.s" 

c.  Firms  Subject  to  Foreign  Regulatory 
Supervision.  With  respect  to  foreign 
MAPs  that  are  regulated  in  a  foreign 
jurisdiction,  proposed  Rules  1.14(c)  and 
1.15(e)  permitted  an  FCM  to  maintain 
and  file  any  financial  or  risk  exposure 
reports  filed  by  a  MAP  with  a  foreign 
futures  authority,  as  that  term  is  defined 
in  Section  la(lO)  of  the  Commodity 
Exchange  Act.s'  or  other  foreign 
regulatory  authority,  with  which  the 
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*''Commi&sion  staff  have  discussed  the  risk 
assessment  proposal.*  with  the  domestic  banking 
regulators,  and  they  have  confirmed  that  they  will 
cooperate  with  the  Commission  in  developing 
mechanisms  for  sharing  information  from  such 
reports  to  assist  the  Commission  in  di.scharging  its 
supervi.sory  responsibilities. 

'"This  analysis  is  more  relevant  to  the  deferred 
part  of  these  proposals  relating  to  position 
information  although  it  may  also  be  relevant  to 
"consolidating"  decisions. 

"•'  Section  la(lO)  defines  the  term  "foreign  futures 
authority"  as  "any  foreign  government,  or  any 
department,  agency,  governmental  body,  or 
regulatory  organization  empowered  by  a  foreign 
government  to  administer  or  enforce  a  law.  rule,  or 
regulation  as  it  relates  to  a  futures  or  options  matter. 
,  or  any  department  or  agency  of  a  political 
subdivision  of  a  foreign  government  empowered  to 
administer  or  enforce  a  law,  rule,  or  regulation  as 
it  relates  to  a  futures  or  options  matter  " 


Commission  has  an  information-sharing 
agreement  in  effect.  Several  commenters 
pointed  out  that  proposed  Rules  1.14 
and  1.15  appear  to  differ  in  their 
treatment  of  this  subject.  Proposed  Rule 
1.14(c)  states  that  in  order  for  an  FCM 
to  take  advantage  of  the  exemption 
provided  therein  from  recordkeeping 
requirements  the  FCM  is  required  to 
maintain  copies  of  any  financial  or  risk 
disclosure  report  filed  by  the  FCM's 
MAP  "with  a  foreign  futures  authority 
or  other  relevant  foreign  authority." 
Propo,sed  Rule  1.15(e).  however, 
requires  an  P"CM  to  maintain  copies  of 
such  reports  filed  "with  a  foreign 
futures  authority  or  other  foreign 
regulatory  authority  with  which  the 
Commission  has  entered  into  an 
information  sharing  agreement  which 
remains  in  effect  as  of  the  [FCMs]  fiscal 
year  end."  The  Commission  notes  that 
the  different  language  in  Proposed  Rules 
1.14(c)  and  1.15(e)  was  deliberate  and 
was  intended  to  provide  a  broader 
exemption  with  respect  to 
recordkeeping  than  reporting.  This 
discrepancy  is.  in  any  event,  eliminated 
under  the  revised  provisions  as  adopted, 
as  discussed  below. 

Three  commenters  requested  that  the 
Commission  accept  information  the 
FCMs  MAP  files  with  any  home 
country  regulator  in  compliance  with 
the  Commission's  risk  assessment 
regulations  rather  than  limiting 
exemptions  to  foreign  MAPs  that  file 
information  with  a  foreign  futures 
authority  with  which  the  Commis.sion 
has  an  information-sharing  agreement. 
These  (ommenters  stated  that  this 
treatment  would  be  consistent  with  the 
SEC's  practice  of  accepting  information 
which  the  foreign  MAP  files  with  its 
home  country  regulator  even  though 
such  information  may  not  conform  in 
content  or  frequency  of  filing  with  the 
SEC's  regulations. 

Recognizing  that  the  Commission 
does  not  yet  have  information-sharing 
agreemeiUs  with  all  jurisdictions  in 
which  FCM  MAPs  may  be  reporting  to 
foreign  regulators  but  that  such  reports 
may  nonetheless  be  accessible  from  the 
FCM  for  risk  assessment  purposes,  the 
Commission  has  modified  proposed 
Rule  1.15(e).  the  exemptive  provision 
for  MAPs  subject  to  the  supervision  of 
a  foreign  regulatory  authority.  As 
adopted.  Rule  1.15(e)  provides  that  an 
FCM  shall  be  deemed  to  be  in 
compliance  with  the  routine  reporting 
requirements  of  the  risk  assessment 
regulations  if  the  FCM  files  with  the 
Commission  copies  of  any  financial  or 
risk  exposure  reports  filed  with  a 
foreign  regulator,  provided  that:  (1)  the 
FCM  agrees  to  use  its  best  efforts  to 
obtain  from  the  foreign  firm  and  to 


cause  the  foreign  firm  to  provide, 
directly  or  through  its  foreign  regulator, 
any  supplemental  information  the 
Commission  may  request  and  the 
foreign  jurisdiction  in  which  the  MAP  is 
located  does  not  have  a  blocking  statute 
or  other  restriction  that  would  preclude 
the  provision  of  such  supplemental 
information;  or  (2)  the  foreign  regulator 
with  whom  the  MAP  files  such  reports 
has  a  current  information-sharing 
agreement  with  the  Commission  which 
would  permit  the  Commission  to  obtain 
the  type  of  information  called  for  under 
the  risk  assessment  rules. 

4.  Reporting'FCMs 

Proposed  Rules  1.14(d)(2)  and 
1.15(c)(2)  provided  a  mechanism 
whereby  only  one  FCM  within  an 
organizational  structure  would  be 
required  to  comply  with  the 
Commission's  risk  assessment 
regulations.  These  proposed  provisions 
stated  generally  that  the  Commission 
could,  upon  written  application,  exempt 
an  FCM  affiliated  with  a  "Reporting 
Futures  Commission  Merchant"  fi-om 
the  recordkeeping  and  reporting 
requirements  of  the  rules.  Proposed 
Rules  1.14(d)(2)  and  1.15(c)(2)  defined  a 
Reporting  Futures  Commission 
Merchant  as  the  FCM  which  maintains 
the  greater  amount  of  adjusted  net 
capital  as  compared  to  any  other  FCM(s)' 
within  the  same  holding  company 
structure  that  is  subject  to  the  risk 
assessment  reporting  requirements.  A 
trade  association  responding  on  behalf 
of  its  members  noted  that  there  may  be 
exceptions  to  the  general  rule  that  the 
FCM  with  the  greatest  amount  of 
adjusted  net  capital  should  be  the 
Reporting  Futures  Commission 
Merchant.  This  commenter  noted,  for 
example,  that  a  broker-dealer/FCM  that 
files  reports  under  the  SEC's  risk 
assessment  rules  may  have  an  affiliate 
that  would  be  the  Reporting  Futures 
Commission  Merchant  under  the 
definition  set  forth  in  the  Proposal.  In 
this  case  the  commenter  noted  that  it 
would  be  appropriate  to  allow  the 
broker-dealer/FCM  to  be  the  Reporting 
Futures  Commission  Merchant.  The 
commenter  also  urged  that  the 
Commission  would  likely  be 
overburdened  with  initial  exemption 
requests  and  that  the  Commission 
should  permit  FCMs  to  rely  upon  an 
exemption  provided  under  Rules 
1.14(d)(2)  and  1  15(c)(2)  upon  filing  of 
their  requests,  pending  a  response  from 
the  Commission. 

In  order  to  accommodate 
circumstances  where  it  is  more 
appropriate  for  an  FCM  other  than  the 
FCM  with  the  greater  amount  of 
adju.sted  net  capital  to  be  deemed  the 


reporting  FCM  and  in  order  to  minimize 
administrative  burdens  on  Commission 
staff,  the  final  rules  permit  an  FCM  to 
file  a  self-executing  notice  with  the 
Commission  identifying  as  the 
Reporting  FCM  an  FCM  other  than  the 
FCM  within  the  organizational  structure 
with  the  greater  amount  of  adjusted  net 
capital  and  explaining  the  basis  for  the 
designation  of  the  reporting  FCM.  The 
rule  provides  that  the  Commission  has 
thirty  days  from  receipt  of  the  notice  to 
object  to  the  designation  of  a  particular 
FCM  as  the  Reporting  FCM.  After  this 
period  of  time,  the  notice  is  deemed 
effective.  Additionally,  the  definition  of 
Reporting  Futures  Commission 
Merchant  has  been  modified  to  include 
either  the  FCM  within  an  affiliated 
group  with  the  greatest  amount  of 
adjusted  net  capital  or  an  FCM  acting  as 
the  Reporting  Broker  or  Dealer  pursuant 
to  the  SEC's  risk  assessment  rules. 
Accordingly,  an  FCM  acting  as  the 
Reporting  Broker  or  Dealer  under  the 
SEC's  risk  assessment  rules  need  not  file 
a  notice  of  exemption  with  the 
Commission  in  order  to  be  deemed  the 
Reporting  Futures  Commission 
Merchant  under  Rules  1.14(d)(2)  and 
1.15(c)(2)  as  adopted. 

The  exemptions  provided  under  Rules 
1.14(d)(2)  and  1.15(c)(2)  do  not  extend 
to  the  maintenance  and  filing  of  risk 
management  policies,  procedures  and 
systems  by  FCMs  affiliated  with  the 
Reporting  Futures  Commission 
Merchant.  Consequently,  such  affiliate 
FCMs  must  maintain  their  risk 
management  policies,  procedures  and 
systems  in  accordance  with  Rule 
1.14(a)(l)(ii),  and  the  Reporting  Futures 
Commission  Merchant  must  file,  in 
accordance  with  Rule  1.15(a)(l)(ii),  a 
copy  of  its  own  risk  management 
policies,  procedures  and  systems  as  well 
as  those  of  its  affiliated  FCMs.  However, 
if  such  policies,  procedures  and  systems 
are  identical  in  all  respects,  the 
Reporting  Futures  Commission 
Merchant  may  so  indicate  when  it 
makes  it  filing  under  Rule  1.15(a)(l)(ii). 

5.  General  Exemptive  Authority 

In  response  to  requests  from  certain 
commenters,  the  Commission  has 
reserved,  in  Rules  1.14(d)(3)  and 
1.15(c)(3),  authority  to  exempt  any  FCM 
from  any  of  the  provisions  of  either  Rule 
1.14  or  Rule  1.15  if  the  Commission 
finds  that  the  exemption  is  not  contrary 
to  the  public  interest  and  the  purposes 
of  the  provisions  from  which  the 
exemption  is  sought.  The  Commission 
may  grant  the  exemption  subject  to  such 
terms  and  conditions  as  it  may  find 
appropriate.  This  exemptive  authority  is 
similar  to  that  set  forth  in  Commission 
Rule  4.12(a)  with  respect  to  provisions 


of  the  Part  4  rules  governing  commodity 
pool  operators  and  commodity  trading 
advisors.  The  Commission  envisions 
that  it  may  entertain  requests  for 
exemption  from  FCMs  that  are 
particularly  concerned  about 
consolidating  financial  reports  or  the 
availability  of  information  concerning 
foreign  MAPs,  for  example. 

IV.  Effective  Date 

The  Commission  has  determined  to 
require  the  initial  filings  and  reports 
herein  based  on  an  "as  of'  date  of 
December  31, 1994.  The  Commission 
has  further  determined,  however,  that 
with  respect  to  the  filing  of  an 
organizational  chart  and  risk 
management  policies,  procedures  and 
systems,  an  FCM  shall  have  an 
additional  thirty  days  to  make  such 
filing  beyond  the  ninety  days  originally 
proposed.  Accordingly,  such  filings 
must  be  made  initially  by  April  30, 1995 
instead  of  March  31, 1995  as  proposed. 
Similarly,  with  respect  to  consolidating 
and  consolidated  financial  statements, 
the  first  such  reports  for  fiscal  years 
ending  December  31,  1994  must  be  filed 
no  later  than  May  15.  1995,  which  is 
135  days  following  the  fiscal  year-end 
rather  than  the  105  days  proposed. 

V.  Confidentiality 

Several  commenters  expressed 
concerns  about  the  confidentiality 
protection  afforded  to  the  information 
prepared  and  submitted  pursuant  to  the 
Commission's  regulations.  Specifically, 
these  commenters,  while  recognizing 
that  the  information  received  under 
these  rules  will  be  treated  as 
confidential  for  purposes  of  Section  8  of 
the  Act,  nonetheless  were  concerned 
about  the  rules  of  certain  SROs  which 
require  their  members  to  file  with  them 
copies  of  any  financial  reports  required 
to  be  filed  with  any  other  regulatory  or 
self-regulatory  authority.  One 
commenter  recommended,  however, 
that  notices  provided  to  the  Commi.ssion 
upon  the  occurrence  of  a  trigger  event 
should  be  provided  to  all  SROs  to  alert 
them  to  any  potential  problems.  The 
Commission  recognizes  the  sensitivity 
of  certain  information  required  to  be 
reported  under  these  rules.  In  this 
regard,  the  Commission  plans  to  make 
the  information  reported  to  it  available 
only  on  an  as-needed  basis,  as 
determined  in  its  sole  discretion. 

VI.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601-611  (1988),  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 


businesses.  The  rules  discussed  hennn 
will  affect  FCMs.  The  Commission 
already  has  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA.^^  FCMs 
have  been  determined  not  to  be  small 
entities  under  the  RFA.  Additionally, 
smaller  FCMs  generally  will  not  be 
affected  by  the  final  rules  because  the 
rules  exempt  from  their  requirements 
certain  smaller  entities.  The 
Commission  believes  that  these  rules 
will  not  have  a  significant  economic 
impact  on  smaller  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq.,  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA  the 
Commission  has  submitted  these  rules 
and  their  associated  information 
collection  requirements  to  the  Office  of 
Management  and  Budget  ("OMB").  The 
burden  associated  with  this  entire 
collection,  including  these  rules,  is  as 
follows: 
Average  Burden  Hours  Per  Response: 

18.00 
Number  of  Respondents:  1,782 
Frequency  of  Response:  annually  and  on 

occasion 

The  burden  associated  with  these 
specific  rules,  is  as  follows: 
Average  Burden  Hours  Per  Response: 

2.50 
Number  of  Respondents:  412 
Frequency  of  Response:  annually  and  on 

occasion 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  these  rules  should  contact  Jeff  Hill. 
Office  of  Management  and  Budget,  room 
3228,  NEOB.  Washington.  DC  20503 
(202)  395-7340.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  Joe  F  Mink, 
CFTC  Clearance  Office,  2033  K  Street, 
NW..  Washington,  DC  20581.  (202)  254- 
9735. 

C.  Electronic  Filing 

Any  person  filing  information  under 
these  rules  who  wishes  to  explore 
electronic  filing  with  the  Commission 
may  contact  Charles  E.  Tanner,  Diredor 
of  the  Office  of  Information  Resoun;es 
Management,  on  202-653-7495.  The 
Commission  will  work  with  the 
reporting  entities  to  define  and 
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implement  a  secure,  (:ost-effet;tive 
reporting  method. 

List  of  Subjects  in  1 7  CFR  Part  1 

Financial  reporting.  Recordkeeping 
requirements.  Risk  assessment. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 
particular,  sections  4f(b).  4r(c)  4g  and 
8a,  7  U.S.C.  6f{b),  6f(c),  6g  and  12a.  the 
Commission  is  amending  part  1  of 
chapter  1  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows; 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  foHows: 

Authority:  7  U.S.C.  la.  2,  2a.  4.  4a.  6.  ba. 

6b.  6c:.  6d.  6e.  6f.  6g.  6h.  6i.  ^j.  6k.  61.  6m. 
6n.  6o.  6p.  7.  7a.  7b.  8,  9, 12.  12a.  12r.,  13a. 
1.3a-l,  16,  16a,  19.  21.  23  and  24 

2.  Section  1.12  is  amended  by 
redesignating  paragraph  (g)  as  paragraph 
(h)  and  by  adding  new  paragraph  (g)  to 
read  as  follows: 

§1.12    Maintenance  of  mtnimum  financial 
requirements  by  futures  commission 
merchants  and  introducing  brokers. 

•         *         »         •         « 

(g)  A  futures  commission  merchant 
required  to  file  reports  under  §  1.15  and 
any  futures  commission  merchant 
affiliated  with  such  a  futures 
commission  merchant  shall  provide 
written  notice  of  any  reduction  in 
adjusted  net  capital  in  e.xcess  of  20 
percent  of  the  futures  commissibn 
merchant's  adjusted  net  capital  as  last 
reported  in  financial  reports  filed  with 
the  Commission  pursuant  to  §  1.10.  This 
notice  shall  be  provided  as  follows: 

(1)  With  respect  to  activities  in  the 
normal  course  of  business  [e.g.. 
operating  losses,  proprietary  trading 
losses,  increased  charges  against  net 
capital)  that  cause  reduction,  written 
notification  must  be  received  within 
two  business  days  of  such  reduction: 
and 

(2)  With  respect  to  any  extraordinary 
transaction  or  .series  of  transactions  that 
will  cause  such  reduction,  written 
notification  must  be  received  at  least 
two  business  days  in  advance  of  the 
transaction  or  the  first  in  the  series  of 
transactions. 

(3)  Upon  receipt  of  such  notice  from 
a  futures  commission  merchant,  the 
Director  of  the  Division  of  Trading  and 
Markets  or  the  Director's  designee  may 
require  that  the  futures  commission 
merchant  provide  or  cause  a  Material 
Affiliated  Person  (as  that  term  is  defined 
in  §  1.14(a)(2))  to  provide,  within  three 


.  business  days  from  the  date  of  request 
or  such  shorter  period  as  the  Division 
Director  or  designee  may  specify,  such 
other  infonnation  as  the  Division 
Director  or  designee  determines  to  be 
necessary  based  upon  market 
conditions,  reports  provided  by  the 
fiilures  conMnission  merchant,  or  other 
available  information. 
***** 

3.  Section  1.12  is  further  amended  by 
revising  the  references  in  the  first 
sentences  of  paragraphs  (a)(1)  and  (b)(a) 
and  in  paragraph  (e)  to  "paragraph  (g)  of 
this  section"  to  read  "paragraph  (h)  of 
this  section"  and  by  revising  the 
reference  in  the  last  sentence  of  newly 
designated  paragraprti  (h)(2)  to  "this  ' 
paragraph  (g)"  to  read  "this  paragraph 
(h)." 

4.  Section  1.14  is  added  to  read  as 
follows: 

§1.14    Risk  assessment  recordkeeping 
rec^irements  (or  lutures  commission 
merchants. 

(a)  Requirement  to  maintain  and 
preserve  information. 

(1)  Each  futures  commission  merchant 
registered  with  the  Commission 
pursuant  to  Section  4d  of  the  Act, 
unless  exempt  pursuant  to  paragraph  (d) 
of  this  section,  shall  prepare,  maintain 
and  preserve  the  following  information: 

(i)  An  organizational  chart  which 
includes  the  futures  commission 
merchant  and  each  of  its  affiliated 
persons.  Included  in  the  organizational 
chart  shall  be  a  designation  of  which 
affiliated  persons  are  "Material 
Affiliated  Persons"  as  that  term  is  used 
in  paragraph  (b)(2)  of  this  section,  which 
Material  Afii  Hated  Persons  file  routine 
financial  or  risk  exposure  reports  wrJth 
the  Securities  and  Exchange 
Commission,  a  federal  banking  agency, 
an  insurance  commissioner  or  other 
similar  official  or  agency  of  a  state,  or 
a  foreign  regulatory  authority,  and 
which  Material  Affiliated  Persons  are 
dealers  in  financial  instrunwnts  with 
off-balance  sheet  risk  and.  if  a  Material 
Affiliated  Person  is  such  a  dealer, 
whether  it  is  also  an  end-user  of  such 
instruments; 

(ii)  Written  policies,  procedures,  or 
systems  concerning  the  futures 
commission  merchant's: 

(A)  Method(s)  for  monitoring  and 
controlling  financial  and  operational 
risks  to  it  resulting  from  the  activities  of 
any  of  its  affiliated  persons: 

(B)  Financing  and  capital  adequacy, 
including  infonnation  regarding  sources 
of  funding,  together  with  a  narrative 
discussion  by  management  of  the 
liquidity  of  the  material  assets  of  .the 
futures  commis.sion  merrJiant,  the 


structure  of  debt  capital,  and  sources  of 
alternative  funding: 

(C)  Establishing  and  maintaining 
internal  controls  with  respect  to  market 
risk,  credit  risk,  and  other  risks  created 
by  the  futures  commission  merchant's 
proprietary  and  noncustomer  clearing 
activities,  including  systems  and 
policies  for  supervising,  monitoring, 
reporting  and  reviewing  trading 
activities  in  securities,  futures  contracts, 
commodity  options,  forward  contracts 
and  financial  instruments:  policies  for 
hedging  or  managing  risks  created  by 
trading  activities  or  supervising 
accounts  carried  for  noncustomer 
affiliates,  including  a  description  of  the 
types  of  reviews  conducted  to  monitor 
positions:  and  policies  relating  to 
restrictions  or  limitations  on  trading 
activities:  Provided,  however,  that  if  the 
futures  commission  merchant  has  no 
such  written  policies,  procedures  or 
systems,  it  must  so  state  in  writing; 

(iii)  Fiscal  year-end  consolidated  and 
consolidating  balance  sheets  for  the 
highest  level  Material  Affiliated  Person 
within  the  futures  commission 
merchant's  organizational  structure, 
which  shall  include  the  futures 
commission  merchant  and  its  other 
Material  Affiliated  Persons,  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  which 
consolidated  balance  sheets  shall  be 
audited  by  an  independent  certified 
public  accountant  if  an  annual  audit  is 
performed  in  the  ordinary  course  of 
business,  but  which  otherwise  may  be 
unaudited,  and  which  shall  include 
appropriate  explanatory  notes.  The 
consolidating  balance  sheets  may  be 
those  prepared  by  the  futures 
commission  merchant's  highest  level 
Material  Affiliated  Person  as  part  of  its 
internal  financial  reporting  process.  Any 
additional  information  required  to  be 
filed  under  §  1.15(a)(2)(iii)  shall  also  be 
maintained  end  preserved:  and 

(iv)  Fiscal  year-end  consolidated  and 
consolidating  income  statements  and 
consolidated  cash  flow  statements  for 
the  highest  level  Material  Affiliated 
Person  within  the  futures  commission 
merchant's  organizational  structure, 
which  shall  include  the  futures 
commission  merchant  and  its  other 
Material  Affiliated  Persons,  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  which 
consolidated  statements  shall  be  audited 
by  an  independent  certified  public 
accountant  if  an  annual  audit  is 
performed  in  the  ordinary  coiu^e  of 
business,  but  which  otherwise  may  be 
unaudited,  end  whicJi  shall  include 
appropriate  explanatory  notes.  The 
consolidating  statements  may  belhose 
prepared  by  the  futures  commission 
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merchant's  highest  level  Material 
Affiliated  Person  as  part  of  its  internal 
financial  reporting  process.  Any 
additional  information  required  to  be 
filed  under  §  1.15(a)(2)(iii)  shall  also  be 
maintained  and  preserved. 

(2)  The  determination  of  whether  an 
affiliated  person  of  a  futures 
commission  merchant  is  a  Material 
Affiliated  Person  shall  involve 
consideration  of  all  aspects  of  the 
activities  of.  and  the  relationship 
between,  both  entities,  including 
without  limitation,  the  following 
factors: 

(i)  The  legal  relationship  between  the 
futures  commission  merchant  and  the 
affiliated  person; 

(ii)  The  overall  financing 
requirements  of  the  futures  commission 
merchant  and  the  affiliated  person,  and 
the  degree,  if  any,  to  which  the  futures 
commission  merchant  and  the  affiliated 
person  are  financially  dependent  on 
each  other: 

(iii)  The  degree,  if  any.  to  which  the 
futures  commission  merchant  or  its 
customers  rely  on  the  affiliated  person 
for  operational  support  or  services  in 
connection  with  the  futures  commission 
merchant's  business: 

(iv)  The  level  of  market,  credit  or 
other  risk  present  in  the  activities  of  the 
affiliated  person;  and 

(v)  The  extent  to  which  the  affiliated 
person  has  the  authority  or  the  ability  to 
cause  a  withdrawal  of  capital  from  the 
futures  commission  merchant. 

(3)  For  purposes  of  this  section  and 
§  1.15.  the  term  Material  Affiliated 
Person  does  not  include  a  natural 
person. 

(4)  The  information,  reports  and 
records  required  by  this  section  shall  be 
maintained  and  preserved,  and  made 
readily  available  for  inspection,  in 
accordance  with  the  provisions  of 
§1.31. 

(b)  Special  provisions  with  respect  to 
Material  Affiliated  Persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  A  futures  commission 
merchant  shall  be  deemed  to  be  in 
compliance  with  the  recordkeeping 
requirements  of  paragraphs  (a)(l)(i), 
(a)(l)(iii)  and  (a)(l)(iv)  of  this  section 
with  respect  to  a  Material  Affiliated 
Person  if: 

(1)  The  futures  commission  merchant 
is  required,  or  that  Material  Affiliated 
Person  is  required,  to  maintain  and 
preserve  information,  or  such 
information  is  maintained  and 
preserved  by  the  futures  commission 
merchant  on  behalf  of  the  Material 
Affiliated  Person,  pursuant  to 
§  240.17h-lT  of  this  title,  or  such  other 
risk  assessment  regulations  as  the 
Securities  and  Exchange  Commission 


may  adopt,  and  maintains  and  makes 
available  for  inspection  by  the 
Commission  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
records  and  reports  maintained  and 
filed  on  Form  17-H  (or  such  other  forms 
or  reports  as  may  be  required)  by  such 
futures  commission  merchant  or  its 
Material  Affiliated  Person  with  the 
Securities  and  Exchange  Commission 
pursuant  to  §§  240.17h-lT  and 
240.17h-2T  of  this  title,  or  such  other 
risk  assessment  regulations  as  the 
Securities  and  Exchange  Commission 
may  adopt; 

(2)  In  the  case  of  a  Material  Affiliated 
Person  (including  a  foreign  banking 
organization)  that  is  subject  to 
examination  by,  or  the  reporting 
requirements  of,  a  Federal  banking 
agency,  the  futures  commission 
merchant  or  such  Material  Affiliated 
Person  maintains  and  makes  available 
for  inspection  by  the  Commission  in 
accordance  with  the  provisions  of  this 
section  copies  of  all  reports  submitted 
by  such  Material  Associated  Person  to 
the  Federal  banking  agency  pursuant  to 
section  5211  of  the  Revised  Statutes, 
section  9  of  the  Federal  Reserve  Act. 
section  7(a)  of  the  Federal  Deposit 
Insurance  Act.  section  10(b)  of  the 
Home  Owners'  Loan  Act,  or  section  5  of 
the  Bank  Holding  Company  Act  of  1956; 
or 

(3)  In  the  case  of  a  Material  .Affiliated 
Person  that  is  subject  to  the  supervision 
of  an  insurance  commissioner  or  other 
similar  official  or  agency  of  a  state,  the 
futures  commission  merchant  or  such 
Material  Affiliated  Person  maintains 
and  makes  available  for  inspection  by 
the  Commission  in  accordance  with  the 
provisions  of  this  section  copies  of  the 
annual  statements  with  schedules  and 
exhibits  prepared  by  the  Material 
Affiliated  Person  on  forms  prescribed  by 
the  National  Association  of  Insurance 
Commissioners  or  by  a  state  insurance 
commissioner, 

(c)  Special  provisions  with  respect  to 
Material  Affiliated  Persons  subject  to 
the  supervision  of  a  Foreign  Regulatory 
Authority.  A  futures  commission 
merchant  shall  be  deemed  to  be  in 
compliance  with  the  recordkeeping 
requirements  of  paragraphs  (a)(l)(iii) 
and  (a)(l)(iv)  of  this  section  with  respect 
to  a  Material  Affiliated  Person  if  such 
futures  commission  merchant  maintains 
and  makes  available,  or  causes  such 
Material  Affiliated  Person  to  make 
available,  for  inspection  by  the 
Commission  in  accordance  with  the 
provisions  of  this  section  copies  of  any 
financial  or  risk  exposure  reports  filed 
by  such  Material  Affiliated  Person  with 
a  foreign  futures  authority  or  other 
foreign  regulatory  authority,  provided 


that:  (1)  the  futures  commission 
merchant  agrees  to  use  its  best  efforts  to 
obtain  from  the  Material  Affiliated 
Person  and  to  cause  the  Material 
Affiliated  Person  to  provide,  directly  or 
through  its  foreign  futures  authority  or 
other  foreign  regulatory  authority,  any 
supplemental  information  the 
Commission  may  request  and  there  is  no 
statute  or  other  bar  in  the  foreign 
jurisdiction  that  would  preclude  the 
futures  commission  merchant,  the 
Material  Affiliated  Person,  the  foreign 
futures  authority  or  other  foreign 
regulatory  authority  from  providing 
such  information  to  the  Commission;  or 
(2)  the  foreign  futures  authority  or  other 
foreign  regulatory  authority  with  whom 
the  Material  Affiliated  Person  files  such 
reports  has  entered  into  an  information- 
sharing  agreement  with  the  Commission 
which  is  in  effect  as  of  the  futures 
commission  merchant's  fiscal  year-end 
and  which  will  allow  the  Commission 
to  obtain  the  type  of  information 
required  herein.  The  futures 
commission  merchant  shall  maintain  a 
copy  of  the  original  report  and  a  copy 
translated  into  the  English  language.  For 
the  purposes  of  this  section,  the  term 
"Foreign  Futures  Authority"  shall  have 
the  meaning  set  forth  in  section  la(lO) 
of  the  Act. 

(d)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
futures  commission  merchant  which 
holds  funds  or  property  of  or  for  futures 
customers  of  less  than  $6,250,000  and 
has  less  than  $5,000,000  in  adjusted  net 
capital  as  of  the  futures  commission 
merchant's  current  fiscal  year-end: 
provided,  however,  that  such  futures 
commission  merchant  is  not  a  clearing 
member  of  an  exchange. 

(2)  The  Commission  may,  upon 
wTitten  application  by  a  Reporting 
Futures  Commission  Merchant,  exempt 
from  the  provisions  of  this  section,  other 
than  paragraph  (a)(l)(ii)  of  this  section, 
either  unconditionally  or  on  specified 
terms  and  conditions,  any  futures 
commission  merchant  affiliated  with 
such  Reporting  Futures  Commission 
Merchant.  The  term  "Reporting  Futures 
Commission  Merchant"  shall  mean,  in 
the  case  of  a  futures  commission 
merchant  that  is  affiliated  with  another 
registered  futures  commission 
merchant,  the  futures  commission 
merchant  which  maintains  the  greater 
amount  of  adjusted  net  capital  as  last 
reported  on  financial  reports  filed  with 
the  Commission  pursuant  to  §  1.10 
unless  another  futures  commission 
merchant  is  acting  as  the  Reporting 
Broker  or  Dealer  under  §  240.17h-2T  of 
this  title,  or  the  Commission  permits 
another  futures  commis.sion  merchan'  to 
act  as  the  Reporting  Futures 
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Commission  Merchant.  In  granting 
exemptions  under  this  «ection.  the 
Commission  shall  coRsider.  among 
other  factors,  whether  the  records 
required  by  this  section  concerning  the 
Material  Affiliated  Persons  of  the 
futures  commission  merchant  affiliated 
with  the  Reporting  Futures  Commission 
Merchant  will  be  available  to  the 
Commission  pursuant  to  this  section  or 
§  1  15.  A  request  for  exemption  filed 
under  this  paragraph  (d)(2)  shall  explain 
the  basis  for  the  designation  of  a 
particular  futures  commission  merchant 
as  the  Reporting  Futures  Commission 
Merchant  and  will  become  effective  on 
the  thirtieth  day  after  receipt  of  such 
request  by  the  Commission  unless  the 
Commission  objects  to  the  request  by 
that  data 

(3)  The  Commission  may  exempt  any 
futures  commission  merchant  from  any 
provision  of  this  section  if  it  finds  that 
the  exemption  is  not  contrar>-  to  the 
public  interest  and  the  purposes  of  the 
provisions  from  which  the  exemption  is 
sought.  The  Commission  may  grant  the 
exemption  subject  to  such  terms  and 
conditions  as  it  may  find  appropriate. 

(e)  Location  of  records  A  futures 
commission  merchant  required  to 
maintain  records  concerning  Material 
Affiliated  Persons  pursuant  to  this 
section  may  maintain  those  records 
either  at  the  principal  office  of  the 
Material  Affiliated  Person  or  at  a  records 
storage  facility,  provided  that,  except  as 
set  forth  in  paragraph  (c)  of  this  section, 
the  records  are  located  within  the 
boundaries  of  the  United  States  and  the 
records  are  kept  and  available  for 
inspection  in  accordance  with  §  1.31   If 
.such  records  are  maintained  at  a  place 
other  than  the  futures  commission 
merchant's  principal  place  of  business, 
the  Material  Affiliated  Person  or  other 
entity  maintaining  the  records  shall  file 
with  the  Commission  a  written 
undertaking,  in  a  form  acceptable  to  the 
Commission,  signed  by  a  duly 
authorized  person,  to  the  effect  that  the 
records  will  be  treated  as  if  the  futures 
commission  merchant  were  maintaining 
the  records  pursuant  to  this  section  and 
that  the  entity  maintaining  the  records 
will  permit  examination  of  such  records 
at  any  time,  or  from  time  to  time  during 
business  hours,  by  repre.senfatives  or 
designees  of  the  Commission  and 
promptly  furnish  the  Commission 
representative  or  its  designee  true, 
correct,  complete  and  current  hard  copy 
of  all  or  any  part  of  such  records.  The 
election  tonnaintain  records  at  the 
principal  place  of  business  of  tbe 
Material  Affiliated  Person  or  at  a  records 
storage  facility  pursuant  to  the 
provisions  of  this  paragraph  shall  not 
relieve  the  futures  commission 


merchant  required  to  maintain  and 
preserve  such  records  from  any  of  its 
responsibilities  under  this  section  or 
§1.1.S. 

(f)  Confidentiality  All  information 
obtained  by  the  Commission  pursuant  to 
the  provisions  of  this  section  from  a 
futures  commission  merchant 
concerning  a  Material  Affiliated  Person 
shall  be  deemed  confidential 
information  for  the  purposes  of  section 

8  of  the  Act. 

(g)  Implementation  schedule  (1)  Each 
futures  commission  merchant  registered 
as  of  December  31, 1994  and  subject  to 
the  requirements  of  this  section  shall 
maintain  and  preserve  the  information 
required  by  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  section  commencing 
April  30.  1995  and  the  information 
required  by  paragraphs  (a)(l)(iii)  and 
(a)(l)(iv)  of  thisseciion  commencing 
May  15,  1995  or.  if  December  31, 1994 
is  not  the  futures  commission 

■  merchant's  fiscal  year-end,  135  calendar 
days  follovdng  the  first  fiscal  year-end 
occurring  after  December  31, 1994. 

(2)  Eac-n  futures  commission  merchant 
whoso  regi.stration  becomes  effective 
after  December  31, 1994  and  is  subject 
to  the  requirements  of  this  section  shall 
maintain  and  preserve  the  information 
required  by  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  section  commencing  60 
calendar  days  after  registration  become 
effective  and  the  information  required 
by  paragraphs  (a)(lKiii)  and  (a)(l)(iv)  of 
this  section  commencing  105  calendar 
days  following  the  first  fiscal  year-end 
occurring  after  registration  becomes 
effective. 

5.  Section  1.15  is  added  to  read  as 
follows: 

§1.15    Risk  assessment  reporting 
requirements  for  lutures  commission 
merctiants. 

(a)  Reporting  requirements  with 
respect  to  information  required  to  be 
maintained  by  §1.14.  (1)  Each  futures 
commission  merchant  registered  with 
the  Commission  pursuant  to  Section  4d 
of  the  Act.  unless  exempt  pursuant  to 
paragraph  (c)  of  this  section,  shall  file 
the  following  with  the  regional  office 
with  which  it  files  periodic  financial 
reports  and  with  its  designated  self- 
regulatory  organization  bv  no  later  than 
April  30, 1995,  provided  "that  in  the  ca.se 
of  a  futures  commission  merchant 
whose  registration  becomes  effective 
after  December  31,  1994.  such  futures 
commission  merchant  shall  file  the 
following  within  60  calendar  days  after 
the  effective  date  of  such  registration,  or 
by  April  30, 1995,  whichever  comes 
later: 

(i)  A  copy  of  the  organizational  chart 
mairrtained  by  the  futures  commission 


merchant  pursuant  to  paragraph  (a)(l)(U 
of  §  1.14.  Where  there  is  a  material 
change  in  information  provided,  an 
updated  organizational  chart  shall  be 
filed  within  sixty  calendar  days  after  the 
end  of  the  fiscal  quarter  in  which  the 
change  has  occurred;  and 

(ii)  Copies  of  the  financial, 
operational,  and  risk  management 
policies,  procedures  and  systems 
maintained  by  the  futures  commission 
merchant  pursuant  to  paragraph  (a)(l)(ii) 
of  §  1.14.  If  the  futures  commis.sion 
merchant  has  no  such  written  policies, 
procedures  or  systems,  it  must  file  a 
statement  so  indicating.  Where  there  is 
a  material  change  rn  information 
provided,  such  change  shall  be  reported 
within  sixty  calendar  days  after  the  end 
of  the  fiscal  quarter  in  which  the  change 
has  occurred. 

(2)  Each  futures  commission  merchant 
registered  with  the  Commission 
pursuant  to  Section  4d  of  the  Act, 
unless  exempt  pursuant  to  paragraph  (c) 
of  this  section,  shall  file  the  following 
with  the  regional  office  with  which  it 
files  periodic  financial  reports  within 
105  calendar  days  after  the  end  of  each 
fiscal  year  or,  if  a  filing  is  made 
pursuant  to  a  UTitten  notice  issued 
under  paragraph  (a)(2)(iii)  of  this 
section,  within  the  time  period  specified 
in  the  written  notice: 

(i)  Fiscal  year-end  consolidated  and 
consolidating  balance  sheets  for  the 
highest  level  Material  Affiliated  Per.son 
within  the  futures  commission 
merchant's  organizational  structure, 
which  shall  include  the  futures 
commission  merchant  and  its  other 
Material  Affiliated  Persons,  prepared  in 
accordance  with  generally  accepted 
accounting  principles,  which 
consolidated  balance  sheets  shall  be 
audited  by  an  independent  certified 
public  accountant  if  an  annual  audit  is 
performed  in  the  ordinary  course  of 
business,  but  which  otherwise  may  be 
unaudited,  and  which  consolidated 
balance  sheets  .shall  include  appropriate 
explanatory  notes.  The  consolidating 
balance  sheets  may  be  those  prepared  by 
the  futures  commission  merchant's 
highest  level  Material  Affiliated  Person 
as  part  of  its  internal  financial  reporting 
process; 

(ii)  Fiscal  year-end  annual 
consolidated  and  consolidating  income 
statements  and  consolidated  cash  flow 
statements  for  the  highest  level  Material 
Affiliated  Person  within  the  futures 
commission  mercham's  organizational 
structure,  which  shall  include  the 
futures  commission  merchant  and  its 
other  Material  Affiliated  Persons, 
prepared  in  accordance  with  generally 
accepted  accounting  principles,  which 
consolidated  statements  shall  be  audited 


by  an  independent  certified  public 
accountant  if  an  annual  audit  is 
performed  in  the  ordinary  course  of 
business,  but  which  otherwise  may  be 
unaudited,  and  which  consolidated 
statements  shall  include  appropriate 
explanatory  notes.  The  consolidating 
statements  may  be  those  prepared  by  the 
futures  commission  merchant's  highest 
level  Material  Affiliated  Person  as  part 
of  its  internal  financial  reporting 
process;  and 

(iii)  Upon  receiving  written  notice 
from  any  representative  of  the 
Commission  and  within  the  time  period 
specified  in  the  written  notice,  such 
additional  information  which  the 
Commission  determines  is  necessary  for 
a  complete  understanding  of  a  particular 
affiliate's  financial  impact  on  the  futures 
commission  merchant's  organizational 
structure. 

(3)  For  the  purposes  of  this  section, 
the  term  Material  Affiliated  Person  shall 
have  the  meaning  used  in  §  1.14. 

(4)  The  reports  required  to  be  filed 
pursuant  to  paragraph  (a)(1)  of  this 
section  shall  be  considered  filed  when 
received  by  the  regional  office  of  the 
Commission  with  whom  the  futures 
commission  merchant  files  financial 
reports  pursuant  to  §  1.10  and  by  the 
designated  self-regulatory  organization, 
and  the  reports  required  to  be  filed 
pursuant  to  paragraph  (a)(2)  of  this 
section  shall  be  considered  filed  when 
received  by  the  regional  office  of  the 
Commission  with  whom  the  futures 
commission  merchant  files  financial 
reports  pursuant  to  §  1.10. 

(b)  I  Reserved  I 

(c)  Exemptions.  (1)  The  provisions  of 
this  section  shall  not  apply  to  any 
futures  commission  merchant  which 
holds  funds  or  property  of  or  for  futures 
customers  of  less  than  $6,250,000  and 
has  less  than  $5,000,000  in  adjusted  net 
capital  as  of  the  futures  commission 
merchant's  fiscal  year-end;  provided, 
however,  that  such  futures  commission 
merchant  is  not  a  clearing  member  of  an 
exchange. 

(2)  The  Commission  may,  upon 
written  application  by  a  Reporting 
Futures  Commission  Merchant,  exempt 
from  the  provisions  of  this  section,  other 
than  paragraph  (a)(l)(ii)  of  this  section, 
either  unconditionally  or  on  specified 
terms  and  conditions,  any  futures 
commission  merchant  affiliated  with 
such  Reporting  Futures  Commission 
Merchant.  The  term  "Reporting  Futures 
Commis.sion  Merchant"  shall  mean,  in 
the  case  of  a  futures  commission 
merchant  that  is  affiliated  with  another 
registered  futures  commission 
merchant,  the  futures  commission 
merchant  which  maintains  the  greater 
amount  of  net  capital  as  last  reported  on 


its  financial  reports  filed  with  the 
Commission  pursuant  to  §  1.10  unless 
another  futures  commission  merchant  is 
acting  as  the  Reporting  Broker  or  Dealer 
under  §  240.17h-2T  of  this  title  or  the 
Commission  permits  another  futures 
commission  merchant  to  act  as  the 
Reporting  Futures  Commission 
Merchant.  In  granting  exemptions  under 
this  section,  the  Commission  shall 
consider,  among  other  factors,  whether 
the  records  and  other  information 
required  to  be  maintained  pursuant  to 
§  1.14  concerning  the  Material  Affiliated 
Persons  of  the  futures  commission 
merchant  affiliated  with  the  Reporting 
Futures  Commission  Merchant  will  be 
available  to  the  Commission  pursuant  to 
the  provisions  of  this  section.  A  request 
for  exemption  filed  under  this 
paragraph  (c)(2)  shall  explain  the  basis 
for  the  designation  of  a  particular 
futures  commission  merchant  as  the 
Reporting  Futures  Commission 
Merchant  and  will  become  effective  on 
the  thirtieth  day  after  receipt  of  such 
request  by  the  Commission  unless  the 
Commission  objects  to  the  request  by 
that  date.  The  Reporting  Futures 
Commission  Merchant  must  submit  the 
information  required  by  paragraph 
(a)(l)(ii)  of  this  section  on  behalf  of  its 
affiliated  futures  commission 
merchants. 

(3)  The  Commission  may  exempt  any 
futures  commission  merchant  from  any 
provision  of  this  section  if  it  finds  that 
the  exemption  is  not  contrary  to  the 
public  interest  and  the  purposes  of  the 
provisions  from  which  the  exemption  is 
sought.  The  Commission  may  grant  the 
exemption  subject  to  such  terms  and 
conditions  as  it  may  find  appropriate. 

(d)  Special  provisions  with  respect  to 
Material  Affiliated  Persons  subject  to 
the  supervision  of  certain  domestic 
regulators.  (1)  In  the  case  of  a  futures 
commission  merchant  whi<:h  is  required 
to  file,  or  has  a  Material  Affiliated 
Person  which  is  required  to  file.  Form 
17-H  (or  such  other  forms  or  reports  as 
may  be  required)  with  the  Securities 
and  Exchange  Commission  pursuant  to 
§  240. 1 7h-2T  of  this  title,  or  such  other 
risk  assessment  regulations  as  the 
Securities  and  Exchange  Commission 
may  adopt,  such  futures  commission 
merchant  shall  be  deemed  to  be  in 
compliance  with  the  reporting 
requirements  of  paragraphs  (a)(l)(i)  and 
(a)(2)  of  this  section  if  the  futures 
commission  merchant  furnishes,  in 
accordance  with  paragraph  (a)(2)  of  this 
section,  a  copy  of  the  most  recent  Form 
17-H  filed  by  the  futures  commission 
merchant  or  its  Material  Affiliated 
Person  with  the  Securities  and 
Exchange  Commission,  provided 
however,  that  if  the  futures  commission 


merc:hant  has  designated  any  of  its 
affiliated  persons  as  Material  Affiliated 
Persons  for  purposes  of  this  section  and 
§1.14  which  are  not  designated  as 
Material  Associated  Persons  for 
purposes  of  the  Form  17-H  filed 
pursuant  to  §§240.1 7h-lT  and 
240.17h-2T  of  this  title,  the  futures 
commission  must  also  designate  any 
such  affiliated  person  as  a  Material 
Affiliated  Person  on  the  organizational 
chart  required  as  Item  1  of  Part  I  of  Form 
17-H.  To  comply  with  paragraphs 
(a)(l)(i)  and  (a)(2)  of  this  section,  such 
futures  commission  merchant  may,  at  its 
option,  file  Form  17-H  in  its  entirety  or 
file  such  form  without  the  information 
required  under  Part  II  of  Form  17-H. 

(2)  In  the  case  of  a  Material  Affiliated 
Person  (including  a  foreign  banking 
organization)  that  is  subject  to 
examination  by.  or  the  reporting 
requirements  of,  a  Federal  banking 
agency,  the  futures  commission 
merchant  shall  be  deemed  to  b«  in 
compliance  with  the  reporting 
requirements  of  paragraph  (aK2)  of  this 
section  with  respect  to  such  Material 
Affiliated  Person  if  the  futures 
commission  merchant  or  such  Material 
Affiliated  Person  maintains  in 
accordance  with  §  1.14  copies  of  all 
reports  filed  by  the  Material  Affiliated 
Person  with  the  Federal  banking  agency 
pursuant  to  section  5211  of  the  Ravi.sed 
Statutes,  section  9  of  the  Federal 
Reserve  Act,  section  7(a)  of  the  Federal 
Deposit  Insurance  Act,  section  lU(b)  of 
the  Home  Owners'  Loan  Act,  or  section 
5  of  the  Bank  Holding  Company  Act  of 
1956. 

(3)  In  the  case  of  a  futures  commission 
merchant  that  has  a  Material  Affiliated 
Person  that  is  subject  to  the  supervision 
of  an  insurance  commissioner  or  other 
similar  official  or  agency  of  a  state,  such 
futures  commission  merchant  shall  be 
deemed  to  be  in  compliance  with  the 
reporting  requirements  of  paragraph 
(a)(2)  of  this  section  with  respect  to  the 
Material  Affiliated  Person  if: 

(i)  With  respect  to  a  Material 
Affiliated  Person  organized  as  a  mutual 
insurance  company  or  a  non-public 
stock  company,  the  futures  commission 
merchant  or  such  Material  Affiliated 
Person  mamtains  in  accordance  with 
§  1.14  copies  of  the  annual  statements 
with  schedules  and  exhibits  prepared  by 
the  Material  Affiliated  Person  on  forms 
prescribed  by  the  National  Association 
of  Insurance  Commissioners  or  by  a 
state  insurance  commissioner;  and 

(ii)  With  respect  to  a  Material 
Affiliated  Person  organized  as  a  public 
stock  company,  the  futures  commission 
merchant  or  such  Material  Affi  bated 
Person  maintains,  in  addition  to  the 
annual  statements  with  schedules  and 
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exhibits  required  to  be  maintained 
pursuant  to  §  1.14.  copies  of  the  filings 
made  by  the  Material  Affiliated  Person 
pursuant  to  sections  13  or  15  of  the 
Securities  Exchange  Act  of  1934  and  the 
Investment  Company  Act  of  1940. 

(4)  No  futures  commission  merchant 
shall  be  required  to  furnish  to  the 
Commission  any  examination  report  of 
any  Federal  banking  agency  or  any 
supervise,  y  recommendations  or 
analyses  contained  therein  with  respt';t 
to  a  Material  Affiliated  Person  that  is 
subject  to  the  regulation  of  a  Federal 
hanking  agency.  All  information 
received  by  the  Commission  pursuant  to 
this  section  concerning  a  Material 
Affiliated  Person  that  is  subject  to 
examination  by  or  the  reporting 
requirements  of  a  Federal  banking 
agency  shall  be  deemed  confidential  for 
the  purposes  of  section  8  of  the  Act. 

(5)  The  furnishing  of  any  information 
or  documents  by  a  futures  commission 
merchant  pursuant  to  this  section  shall 
not  constitute  an  admission  for  any 
purpose  that  a  Material  Affiliated 
Person  is  otherwise  subject  to  the  .^ct. 

(e)  Special  provisions. tvith  respect  to 
Material  Affiliated  Persons  subject  to 
the  supervision  of  a  Foreign  Regulatory 
Authority.  A  futures  commission 
merchant  shall  be  deemed  to  be  in 
compliance  with  the  reporting 
requirements  of  paragraph  (a)(2)  of  this 
section  with  respect  to  a  Material 
Affiliated  Person  if  such  futures 
commission  merchant  furnishes,  or 
causes  such  Material  Affiliated  Person 
to  make  available,  in  accordance  with 
the  provisions  of  this  section,  copies  of 
any  financial  or  risk  exposure  reports 
filed  by  such  Material  Affiliated  Person 
with  a  foreign  futures  authority  or  other 
foreign  regulatory  authority,  provided 
that:  (1)  the  futures  commission 
merchant  agrees  to  use  its  best  efforts  to 
obtain  from  the  Material  Aff  liated 
Person  and  to  cause  the  Material 
Affiliated  Person  to  provide,  directly  or 
through  its  foreign  futures  authority  or 
other  foreign  regulatory  authority,  any 
supplemental  information  the 
Commission  may  request  and  there  is  no 
statute  or  other  bar  in  the  foreign 
jurisdiction  that  would  preclude  the 
futures  commission  merchant,  the 
Material  Affiliated  Person,  the  foreign 
futures  authority  or  other  foreign 
regulatory  authority  from  providing 
such  information  to  the  Commission:  or 
(2)  the  foreign  futures  authority  or  other 
foreign  regulatory  authority  with  whom 
the  Material  Affiliated  Person  files  such 
reports  has  entered  into  an  information 
sharing  agreement  with  the  Commission 
which  is  in  effect  as  of  the  futures 
commission  merchant's  fiscal  year-end 
and  which  will  allow  the  Commission 


to  obtain  the  type  of  information 
required  herein.  The  futures 
commission  merchant  shall  file  a  copy 
of  the  original  report  and  a  copy 
translated  into  the  English  language.  For 
the  purposes  of  this  section,  the  term 
"Foreign  Futures  Authority"  shall  have 
the  meaning  set  forth  in  section  la(lO) 
of  the  Act. 

(f)  Confidentiality.  All  information 
obtained  by  the  Commission  pursuant  to 
the  provisions  of  this  section  from  a 
futures  commission  merchant 
concerning  a  Material  Associated  Person 
shall  be  deemed  confidential 
information  for  the  purposes  of  section 

8  of  the  Act. 

(g)  Implementation  schedule.  Each 
futures  commission  merchant  registered 
as  of  December  31. 1994  and  subject  to 
the  requirements  of  this  section  shall 
file  the  information  required  by 
paragraph  (a)(1)  of  this  section  no  later 
than  April  30. 1995  and  the  information 
required  by  paragraph  (a)(2)  of  this 
section  no  later  than  May  15. 1995.  Each 
futures  commission  merchant  whose 
registration  becomes  effective  after 
December  31, 1994  and  is  subject  to  the 
requirements  of  this  section  shall  file 
the  information  required  by  paragraph 
(a)(1)  of  this  section  within  60  calendar 
days  after  registration  is  granted,  or  by 
April  30, 1995.  whichever  comes  later 
and  the  information  required  by 
paragraph  (a)(2)  of  this  section  within 
105  calendar  days  after  registration  is 
granted  or  by  May  15.  1995,  whichever 
comes  later. 

Issued  in  Waiihington.  DC  on  Decenrber  21. 
by  the  Commission. 

If^A.Webb. 

!yecretary  of  the  Commission. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  240,  and  249 
(Release  No.  34-35123;  File  No.  S7-J7-94] 
RIN:  3235-AG15 

Proposed  Rule  Changes  of  Self 
Regulatory  Organizations;  Annual 
Filing  of  Amendments  to  Registration 
Statements  of  National  Securities 
Exchanges,  Securities  Associations, 
and  Reports  of  the  Municipal 
Securities  Rulemaking  Board 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

r— 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 


adopting  amendments  to  Rule  19b-4 
and  Form  19b-4  under  the  Securities 
Exchange  Act  of  1934  to  expand  the 
scope  of  proposed  rule  changes  filed  by 
self-regulatory  organizations  that  may 
become  effective  immediately.  The 
Commission  also  is  amending  its  rules 
to  delegate  to  the  Director  of  the 
Division  of  Market  Regulation  certain 
related  functions.  The  amendments 
implement  recommendations  contained 
in  the  Market  2000  report  and  are 
designed  to  expedite  and  streamline  the 
process  by  which  proposed  rule  changes 
of  self-regulatory  organizations  are  filed 
and  become  effective.  In  addition,  the 
Commission  is  streamlining  and 
conforming  the  requirements  for 
national  securities  exchanges  and 
securities  associations  to  file  annual 
amendments  to  their  registration 
statements,  and  for  the  Municipal 
Securities  Rulemaking  Board  to  file 
annual  reports. 

EFFECTIVE  DATE:  January  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
(prior  to  the  effective  date)  Catherine 
McGuire.  Chief  Counsel,  or  Andrew  S. 
Margolin.  Senior  Counsel,  Office  of 
Chief  Counsel,  at  (202)  942-0073:  (after 
the  effective  date)  for  exchange  rules. 
Sharon  Lawson,  Assistant  Director,  at 
(202)  942-0182.  or  Ivette  Lopez.  Senior 
Special  Counsel,  at  (202)  942-0765;  for 
National  Association  of  Securities 
Dealers  and  Municipal  Securities 
Rulemaking  Board  rules.  Katherine  A. 
England.  Assistant  Director,  at  (202). 
942-0154;  for  clearing  agency  rules. 
Jerry  Carpenter,  Assistant  Director,  at 
(202)  942-4187,  Office  of  Market 
Supervision.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW..  Mail 
Stop  5-1.  Washington,  DC  20549. 

SUI>PLEMENTARY  INFORMATION: 

I.  Introduction 

On  June  1. 1994.  the  Commission 
proposed  for  public  comment 
amendments  to  Rule  19b-4  '  and  Form 
19b-4  2  under  the  Securities  Exchange 
Act  of  1934  J  ("Exchange  Act"  or  "Act"), 
the  rule  and  form  applicable  to  the 
process  by  which  self-regulatory 
organizations  ("SROs")  file  proposed 
rule  changes  with  the  Commission.*  The 
proposal  was  intended  to  expedite  the 
rule  filing  process  by  expanding  the 
categories  of  proposed  rule  changes  that 
may  become  effective  upon  filing 
pursuant  to  Section  19(b)(3)(A) '  of  the 


Act  to  include  certain  systems  changes 
and  other  noncontroversial  filings.  The 
Commission  also  proposed  amendments 
to  Rules  6a-2.''  ISAj-l.^  17a-21.''  and 
Form  X-15AJ-29  under  the  Act,  to 
streamline  and  conform  the  annual 
filing  requirements  of  amendments  to 
registration  statements  of  national 
securities  exchanges  and  securities 
associations,  and  annual  reports  of  the 
Municipal  Securities  Rulemaking  Board 
("MSRB"). 

The  proposals  implement 
recommendations  contained  in  the 
Division  of  Market  Regulation's 
("Division")  Market  2000  report. '«  The 
report  recommended  that  the  rule  filing 
process  be  expedited  for  routine 
procedural  and  administrative 
modifications  to  existing  order-entry 
and  trading  systems.  The  Division  also 
agreed  to  consider  other  types  of  SRO 
proposals  that  could  be  subject  to  an 
expedited  review  process. 

The  Commission  received  nine 
comment  letters  in  response  to  its 
request  for  comments. "  Commenters 
expressed  general  support  for  these 
proposals,  and  also  suggested  other 
ways  to  improve  the  SRO  rule  filing 
process.  The  Commission  has 
determined  to  adopt  the  amendments 
substantially  as  proposed  with  some 
modifications  designed  to  address  the 
comments  received.'^  The  Commission 


'  17CFR240.19b-4. 
M7  CFR  249.819. 
'  15  U.S.C  78a.  e«  seq. 

'Sscurilies  Exchange  Act  Relea.se  No.  34140  (|iine 
1.  1994).  59  FR  29393  ("Proposing  Release"). 
'  IS  U.S.C.  78»(b)(3)(A). 


'■17CFR240.6a-2. 

'17CFR240.15Ai-l. 

"17  CFR  240.1 7a-21. 

'IT  CFR  249.803. 

>°  Division  of  Marliet  Regulation.  Morfcet  2000:  An 
Examination  of  Current  Equity  Market 
Developments  (January.  1994). 

"See  Letters  to  lonathan  G.  Kali.  Sficrelary. 
Securities  and  Exchange  Commission,  from:  )ames 
E.  Buck,  Senior  Vice  President  and  Secretary.  New 
York  Stock  Exchange  ("NYSE"),  dated  August  12, 
1994:  Richard  G.  Ketchum.  Chief  Operating  Officer 
and  Executive  Vice  President,  National  Association 
of  Securities  Dealers  ("NASD"),  dated  August  16. 
1994:  lames  F.  Duffy.  Executive  Vice  President  and 
General  Counsel.  American  Stock  Exchange 
( 'Amex").  dated  August  18,  1994;  Michael  U 
Myers.  Schiff  Kardin  ft  Waite  Ion  behalf  of  the 
Chicago  Board  Options  Exchange  ("CBOE")  and  ihe 
Options  Clearing  Corporation  ("OCC")i.  dated 
August  12.  1 994; ).  Craig  Long.  Secretary,  Chicago 
.Stock  Exchange  ( "CHX  "1,  dated  August  8,  1994; 
I.arrv  R.  Shotwell.  Executive  Vice  f»resident.  Pacific 
Stock  Exchange  ("PSE").  dated  August  12, 1994: 
David  C.  Clapp.  Chairman.  Municipal  Securities 
Rulemaking  Board  ("MSRB").  dated  August  3. 1994: 
William  W.  Uchimoto.  First  Vice  President  and 
General  Counsel.  Philadelphia  Stock  Exchange 
("Phlx ').  dated  August  19.  1994;  aad  |ohn  I. 
Fitzgerald,  Executive  Vice  President.  Boston  Stock 
Exchange  ("BSE"),  dated  August  8, 1994.  The 
comment  letters  and  a  summary  of  comments  are 
contained  in  Public  File  No.  S7-17-94. 

"These  amendments  may  affect  clearing  agencies 
for  which  the  Commission  is  not  the  appropriate 
regulatory  agency  as  defined  in  Exchange  Act 
§  3(a)(34).  15  U.S.C.  78c(a)(34).  Therefore,  in 
accordance  with  Exchange  Act  §  17A(d)(3)(A)(i).  15 
U.S.C  78<}-l(d)(3)(A)(i),  at  least  15  days  before  this 
announcement,  the  Commission  consulted  and 


also  is  providing  further  clarification  on 
the  application  of  amended  Rule  19b-4. 

II.  Amendments  to  Rule  19(^-4 

Under  Section  19(b)  of  the  Act,  an 
SRO  is  required  to  file  with  the 
Commission  its  proposed  rule 
changes."  Once  a  proposed  rule  change 
is  filed,  the  Commission  is  required  to 
publish  notice  of  it  and  provide  an 
opportunity  for  public  comment.  The 
proposed  rule  change  may  not  take 
effect  unless  approved  by  the 
Commission  or  unless  the  rule  change  is 
within  the  class  of  rule  changes  effective 
upon  filing  pursuant  to  Section 
19(b)(3)(A).'* 

Under  Section  19(b)(3)(A)  of  the  Act 
and  Rule  19b— 4(e)  thereunder,  a 
proposed  rule  change  may  take  effect 
upon  filing  without  the  notice  and 
approval  procedures  required  by 
Section  19(b)(2)  if  the  proposed  rule 
change  comes  within  prescribed 
statutory  categories."  including  matters 
which  the  Commission  may,  consistent 
with  the  public  interest  and  the 
purposes  of  this  subsection,  specify  by 
rule.  Accordingly,  the  Commission  is 
amending  Rule  19b— 4  to  add  two  new 
categories  of  proposed  rule  changes  that 
can  become  effective  in  this  maimer:  (1) 
Routine  procedural  and  administrative 
modifications  to  existing  order-entry 
and  trading  systems  (the  "exi.sting 
systems  category");  and  (2)  certain  other 
noncontroversial  filings  (the 
"noncontroversial  category").'*  The 
Commission  believes  that  these 
amendments  are  consistent  with  the 
general  principles  of  the  E.xchange  Act 
applicable  to  the  approval  of  SRO  rule 
changes  that  ensure  that  meaningful 
public  comment  is  reflected  where 
necessary.  All  rule  changes  that  become 
effective  under  Section  19(b)(3)(A)  will 
continue  to  be  subject  to  abrtjgation  by 
the  Commission  within  60  days  of  the 
filing. '■' 


requested  the  views  of  the  Board  of  Governor*  of 
the  Federal  Reserve  System. 

'M5U.S.C.  78s(b) 

'••See  Proposing  Release  for  a  more  complete 
discussion  of  this  process. 

"These  include  rule  changes  that  (1)  Constitute 
a  slated  policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration,  or 
enforcement  of  an  existing  rule  of  Ihe  SRO.  (2) 
establish  or  change  a  due.  fee,  or  other  charge 
imposed  by  the  SRO.  or  (3)  that  are  concerned 
solely  with  the  administration  of  the  SRO.  15  U.S.C. 
78s(b)(3)(A), 

"^ These  categories  will  be  established  by 
amending  Rule  19b-4  to  add  paragraph  (e)(5)  for  the 
systems  catego.-y  and  paragraph  (e)(6l  for  the 
noncontroversial  category,  and  by  making 
conforming  changes  to  Form  19b-4. 

'■15U..S.C7e.<i(b)(3)(C). 


A.  Systems  Changes 

In  the  Proposing  Release,  the 
Commission  proposed  to  allow  SRO 
rule  changes  dealing  with  routine 
procedural  and  administrative 
modifications  to  existing  order-entry 
and  trading  systems  to  become  effective 
upon  filing  pursuant  to  Section 
19(b)(3)(Ail  of  the  Act.  Historically,  it 
has  been  required  that  these 
modifications  be  filed  under  Section 
19(b)(2)."'  The  proposed  amendments 
Hmit  the  scope  of  the  existing  systems 
categorj'  to  tho.se  systems  changes  that: 
(1)  Do  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  do  not  impose  any 
significant  burden  on  competition;  and 
(3)  do  not  have  the  effect  of  limiting  the 
access  to  or  availability  of  the  system. 

Commenters  supported  this  proposal 
because  it  would  address  concerns  that 
the  filing  process  with  respect  to  these 
types  of  rule  changes  can  be  too  lengthy, 
and  hampers  the  ability  of  SROs  to 
provide  prompt,  flexible,  and  innovative 
systems  changes.  Several  commenters, 
however,  requested  further  clarification 
of  when  a  systems  change  requires  a 
filing,  and  whether  such  filings  would 
be  eligible  to  become  effective  upon 
filing  under  the  existing  systems 
category. 

1.  Systems  Changes  that  Require  Rule 
Change  Filings 

The  NASD  commented  that  certain 
changes  related  to  order-entr>'  and 
trading  systems  should  not  be 
considered  proposed  rule  changes  at  ail 
and  should  be  exempt  from  the  filing 
process.  The  N.^SD  cited  changes 
involving  the  format  and  appearance  of 
screens,  keystroke  commands, 
underlying  hardware  and  software 
changes,  and  the  user  manuals  and 
technical  guides  to  system  operation. 
The  NASD  stated  that  these  filings 
rarely  would  pose  significant  concerns 
in  the  areas  of  investor  protection, 
public  interest,  or  fair  competition. 

While  changes  to  the  format  and 
appearance  of  screens,  or  changes 
involving  the  underlying  hardware  and 
software  may  not  need  to  be  filed 
pursuant  to  Section  19(b)(2)  in  many 
instances,  the  Commission  cannot  stater 
as  a  general  matter  that  these  changes 
are  never  required  to  be  filed.  For 
example,  if  an  SRO  decided  to  alter  the 
format  and  appearance  of  a  system 
providing  quotation  information  by 
excluding  the  market  maker  or  market 
specialist  identifier,  thus  making  it 
virtually  impos.sible  for  a  system  user  lo 


"  See.  e.g  .  Letter  from  RichartI  T  Ch.is p. 
Assistant  Director.  SEC.  to  Frank  Wilsnn,  FxeriStUi' 
Vice  President.  NASD  (February  4.  19631. 


UMI 


66694  Federal  Register  /  Vol.  59.  No.  248  /  Wednesday.  December  28.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday.  December  28,  1994  /  Rales  and  Regulations  66695 


tietermine  the  origination  of  a  quote,  the 
SRO  would  then  be  required  to  file  a 
proposed  rule  change  with  the 
Commission.  The  Exchange  Act  requires 
SROs  to  have  rules  designed,  among 
other  things,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system.  ■'*  Thus,  any  change  to  a  system 
providing  quotation  information  that 
would  affect  the  maintenance  of  a  free 
and  open  market  or  a  national  market 
system  would  be  required  to  be  filed 
with  the  Commission. 

Similarly,  changes  to  keystroke 
commands  would  generally  not  require 
a  filing.  If  such  a  change,  however, 
would  have  the  effect  of  prohibiting 
entry  of  certain  types  of  orders,  such  as 
a  series  of  keystrokes  so  cumbersome 
that  it  has  the  effect  of  prohibiting  the 
entry  of  orders  priced  outside  the 
current  inside  market,  that  change 
would  require  a  filing  pursuant  to 
Section  19(b)(2).^"  While  software  or 
hardware  changes  generally  do  not 
require  a  filing  pursuant  to  Section 
19(b)(2).  the  Commission  has  suggested 
that  significant  hardware  and  software 
changes  be  reported  to  the  Commission 
on  an  annual  and  an  as-needed  basis,  as 


••'  15  U.S.C  78f(b)(5)  and  78o- 3(b)(6). 

^'In  fact,  the  Commission  recently  was  presentpd 
with  a  situation  which  raised  this  very  issue  and 
demonstrated  the  need  for  Tiiing  pursuant  to 
Section  19(b)(2).  On  October  25.  1993.  the  N.ASD 
filed  with  the  Commission  a  proposed  rule  change 
to  modify  the  SelectNet  service  by  prohibiting  entry 
of  orders  in  SelectNet  priced  outside  the  inside 
Nasdaq  market.  Securities  Exchange  Act  Release 
No.  33101  (Oct.  25.  1993).  58  FR  58363  (File  No. 
SR-NASD-93-60).  The  NASD  filed  that  rule  change 
pursuant  to  Section  19(b)(3)(A)  of  the  Act  which 
became  effective  immediately.  On  October  29. 1993. 
pursuant  to  Section  19(b)(3)(C)  of  the  Act.  the 
Commission  abrogated  the  rule  change  on  the  basis 
that  it  should  have  been  Hied  pursuant  to  Section 
19(b)(2l  and  thus,  subject  to  notice  and  comment. 
Securities  Exchange  Act  Release  No.  33116  (Oct.  29. 
1993),  58  FR  58883.  On  November  1.  1993.  the 
NASD  refiled  with  the  Commission  the  proposed 
rule  change  pursuant  to  Section  19(b)(2)  of  the  Act. 
Securities  Exchange  Act  Release  No.  33141  (Nov.  3. 
1993).  58  FR  59504  (File  No.  SR-NASD-93-61). 
Due  to  concerns  about  whether  the  NASD"s 
proposal  was  consistent  with  the  Act.  the 
Commission  instituted  proceedings  pursuant  to 
Section  19(b)(2)(B)  of  the  Act  to  determine  whether 
the  proposed  rule  change  should  be  disapproved. 
Securities  Exchange  Act  Release  No.  34000  (May  3. 
1994).  59  FR  23909.  Subsequently,  the  NASD 
modified  the  S«leclNet  keystroke  procedures  for 
'^Mering  and  acceptingorders  outside  the  inside 
Nasdaq  market.  The  modification  provided  a 
warning  to  SelectNet  participants  that  the  order  is 
priced  outside  the  inside  market  but  allows 
participants  to  override  the  warning.  Because  this 
modification  neither  significantly  altered  SelectNet 
nor  denied  access  to  SelectNet.  the  change  was  not 
considered  a  proposed  rule  change  and  thus  did  not 
require  filing  with  the  Commission.  As  a  result,  the 
NASD  withdrew  its  proposed  rule  change  and  the 
Commission  terminated  the  proceedings  to 
determine  whether  to  disapprove  the  proposal. 
Securities  Exchange  Act  Release  .\o.  34486  (Aug.  4. 
1994).  59  FR  40933. 


Stated  in  its  most  recent  Automation 
Review  Policy. 2' 

User  manuals  and  technical  guides  for 
a  particular  system,  as  a  general  matter, 
need  not  be  filed  with  the  Commission. 
It  has  been  the  Commission's 
experience,  however,  that  at  times,  a 
clear  understanding  of  how  the  system 
functions  may  be  achieved  only  by 
reviewing  the  rales  of  the  SRO  in 
conjunction  with  the  user  manual  or 
technical  guide.  The  Commission 
believes  that  it  is  more  appropriate  to 
have  the  relevant  information  in  the 
SRO's  rules  so  that  it  may  be  available 
to  anyone  seeking  an  understanding  of 
the  system's  operation. ^^  It  is  the  SRO's 
responsibility  to  make  the  initial 
determination  of  whether  an  action  an 
SRO  is  contemplating  will  require  a 
filing,  including  whether  to  file  user 
manuals  and  technical  guides.  Whether 
any  particular  guide  needs  to  be  filed 
must  be  determined  on  a  case  by  case 
basis.^' 

2.  Scope  of  Filings  Eligible  for  the 
Existing  Systems  Category 

In  the  Proposing  Release,  the 
Commission  cited  examples  of  the  type 
of  proposed  rule  change  that  would  be 
within  the  existing  systems  category. 
For  example,  a  proposed  rule  change 
that  would  increase  marginally  the 
maximum  number  of  shares  per  order 
that  could  be  executed  through  an  . 
SRO's  small  order  routing  and  execution 
system,  or  a  proposed  rule  change  that 
would  expand  the  number  of  series  or 
classes  eligible  for  options  routing  and 
execution  systems  generally  could  be 
filed  pursuant  to  Section  19(b)(3)(A). 

In  addition,  the  Commission  believes 
that  the  following  recent  filings  also 
exemplify  the  type  that  would  qualify 
for  the  existing  systems  category:  a  rule 
change  requiring  the  use  of  a  special 
indicator  for  average-priced  trade 


^'  Securities  Exchange  Act  Release  No.  29185 
(May  9.  1991).  56  FR  22490. 

"The  SRO's  rules  should  indicate,  for  example, 
the  types  and  size  of  orders,  and  with  specificity, 
the  manner  in  which  orders  will  be  processed  in  the 
system.  Specifically,  with  respect  to  a  system  such 
as  SelectNet.  it  is  important  to  know  how  the 
different  types  of  orders  are  displayed  and  to  whom 
-  they  are  displayed.  See  Letter  from  [)avid 
Humphreville  and  Caroline  B.  Austin.  Co^Chairs. 
National  Specialist  Association  to  Jonathan C  Kata.^ 
Secretary,  SEC.  dated  November  6.  1992 
(commenting  on  File  No.  SR-NASD-92-16). 
Information  explaining  the  combination  of 
keystrokes  that  must  be  used  to  accept  an  order  may 
be  more  appropriate  for  a  user  manual  or  technical 
guide. 

'Mf  an  SRO  has  failed  to  explain  clearly  in  its 
rules  how  a  particular  sys'.em  functions,  including 
who  has  access  to  the  system,  it  should  consider 
sutnnitting  a  proposed  rule  change  comprising  the 
relevant  information  contained  in  the  guide  or 
manual. 


reports.'"*  and  one  requiring  OTC 
Bulletin  Board  ("OTCBB")  market 
makers  to  append  a  fifth  character  to 
their  market  maker  identifier  as  a 
geographic  indicator  when  trading  away 
from  primary  offices.^^ 

The  NASD  suggested  that  the  term 
"trading  system"  should  be  clarified  to 
include  automated  services  that  support 
trading,  trade  reporting,  and  clearance 
and  settlement,  such  as  the  OTCBB  and 
the  Automated  Confirmation 
Transaction  service  ("ACT").  The  NASD 
recommended  that  changes  to  these 
systems  should  be  eligible  under  either 
the  existing  systems  category,  or  the 
noncontroversial  category  discussed 
below. 

The  Amex  requested  that  the 
Commission  make  clear  that  changes  to 
automatic  equity  order  execution 
systems  that  could  interfere  with 
providing  best  execution  would  be 
precluded  from  filing  under  Section 
19(b)(3)(A).  The  Amex  also  requested 
that  the  Commission  not  limit  the 
availability  of  the  existing  systems 
category  to  only  marginal  increases  in 
the  number  of  shares  per  order  that  can 
be  entered  and  executed  through  a  small 
order  routing  and  execution  system,  as 
stated  in  the  Proposing  Release,  but  also 
include  significant  increases  in  certain 
circumstances. 

While  the  Commission  generally 
believes  that  it  may  be  reasonable  to 
interpret  broadly  the  term  "trading 
system,"  to  include  related  automated 
services  such  as  the  OTCBB  or  ACT. 
such  that  changes  to  those  services 
could  be  eligible  for  filing  under  the 
existing  systems  category,  the 
Commission  also  believes,  for  example, 
that  a  proposal  to  expand  the  category 
of  eligible  securities  in  connection  with 
a  system  to  include  foreign  securities 
would  raise  investor  protection  and 
competitive  concerns,  and  would  thus 
be  subject  to  review  pursuant  to  Section 
19(b)(2). 

The  Commission  recognizes,  as  noted 
by  the  Amex,  that  a  proposed  rule 
change  that  interferes  with  best 
execution  obligations  would 
significantly  affect  the  protection  of 
investors  and  thus  would  not  satisfy  the 
conditions  for  expedited  treatment  set 
fprth  in  the  rule.  The  Commission  also 
believes  that  a  proposed  rule  change 
that  substant4aUy  iscreas^lhe  number 
of  shares  per  order  routed  or  executed 
through  a  small  order  execution  system 
may  in  some  circumstances  be  eligible 
for  expedited  treatment.  Such  a 
proposed  rule  change,  however, 
generally  would  not  be  eligible  to 


become  effective  upon  filing  under  the 
existing  systems  category  because  a 
change  in  the  order  size  of  substantial 
magnitude  would  not  qualify  as  a 
modification  of  an  existing  system,  but 
in  effect  establishes  a  new  system.  Thus, 
it  generally  will  be  more  appropriate  to 
file  significant  increases  in  order  size 
under  the  noncontroversial  category 
discussed  below. 

The  Commission  is  adopting  the 
amendments  concerning  existing 
systems  changes  as  originally  proposed. 
The  Commission  believes  that,  because 
these  types  of  proposed  rule  changes 
deal  with  operational  details  of  existing 
systems  and  are  subject  to  certain 
limitations  in  the  rule,  they  do  not 
require  the  full  notice  and  review 
procedures  of  Section  19(b)(2).  The 
amendments  bring  the  filing  procedures 
for  this  type  of  proposed  rule  change  in 
line  with  procedures  that  have  been  in 
effect  for  clearing  agencies  since  1980. 2* 

B.  Noncontroversial  Filings 

As  proposed,  the  amendments  to  Rule 
19b-4  also  would  expand  the  scop^  of 
proposed  rule  changes  that  may  become 
effective  upon  filing  under  Section 
19(b)(3)(A)  to  include  certain 
noncontroversial  filings.  For  these 
filings,  SROs  would  be  required  to 
provide  written  notice  to  the 
Commission  five  business  days  prior  to 
the  filing."  This  notice  would  provide 
Commission  staff  an  opportunity  to 
discuss  with  the  SRO  whether  there 
exists  an  adequate  basis  upon  which  the 
proposed  rule  change  may  properly 
qualify  under  Section  19(b)(3)(A),  and 
could  elicit  guidance  from  Commission 
staff  to  help  the  SRO  identify  those 
aspects  of  a  proposed  rule  change  that 


"File  No.  SR-NASD-93-20. 
"  File  No.  SR-NASD-93-74. 


"•A  proposed  rule  change  of  a  registered  clearing 
agency  can  become  effective  upon  filing  pursuant 
to  Rule  19b-4  if  it  effects  a  change  in  an  existing 
service  that  (1)  does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in  the  custody 
or  control  of  the  clearing  agency  or  for  which  it  is 
responsible  and  (2)  does  not  significantly  affect  the 
respective  rights  or  obligations  of  the  clearing 
agency  or  persons  using  the  service.  See  Securities 
Exchange  Act  Release  No.  17258  (October  30. 1980). 
45  FR  73906. 

"  As  stated  in  the  Proposing  Release,  the 
Commission  expects  that  such  notices  will  be 
informal  and  often  transmitted  by  facsimile.  The 
notice  should  be  director  to  the  appropriate 
Division  staff  responsible  for  reviewing  that  SRO's 
filings  of  proposed  rule  changes.  The  Commission 
intends  to  place  this  notice  in  a  public  file.  Sec 
Exchange  Act  §  23(a)(3).  15  U.S.C.  78w(aK3). 

For  every  clearing  agency  for  which  the 
Commission  is  not  the  appropriate  regulatory 
agency,  the  notice  also  must  be  filed  with  the 
appropriate  regulatory  agency  for  the  clearing 
agency  as  required  by  Exchange  Act  S  17(c)(1).  15 
U.S.C  78q(c)(l).  Consistent  with  the  requirements 
of  that  section,  the  Conmiission  also  would  expect 
the  MSRB  to  file  such  notices  with  each  agency 
enumerated  in  Exchange  Act  §3(a)(34KA).  15  U.S.C. 
78c(a)(34)(A). 


the  Commission  deems  important.^" 
Proposed  rule  changes  in  the 
noncontroversial  category,  by  their 
terms,  would  become  operative  30  days 
after  the  date  of  publication  of  the 
notice,  or  such  shorter  time  as  the 
Commission  may  designate. 

The  proposal  of  the  noncontroversial 
category  elicited  significant  comment. 
The  comments  focused  on  the  timing  of 
the  effectiveness  of  these 
noncontroversial  filings,  and  the  scope 
of  proposed  rule  changes  that  may  be 
filed  under  this  category.  Commenters 
also  voiced  concerns  relating  to  the 
publication  of  notices  of  proposed  rule 
changes  generally. 

1 .  Timing  of  Effectiveness 

Commenters  indicated  that  the  30-day 
delayed  operational  date  was  too 
lengthy  for  noncontroversial  rule  filings 
and  that,  in  any  case,  the  operational 
date  was  not  predictable.^  Commenters 
offered  a  variety  of  suggestions  about 
how  to  address  this  issue.  While  some 
suggested  that  the  period  be 
shortened,-^  others  suggested 
eliminating  the  period  altogether  or 
granting  authority  to  delay  the  operation 
of  the  rule  only  in  specific 
circumstances.^'  Several  recommended 
that  the  30-day  period  run  from  the  date 
of  the  filing  rather  than  the  date  of 
publication.'^  The  Amex  requested  that 
the  Commission  clarify  procedures 
applicable  to  the  filing  of  amendments 
to  proposed  rule  changes  under  the       ' 
noncontroversial  category,  and 
requested  that  there  be  an  explicit 
mechanism  for  requesting  that  the  30- 
day  period  be  shortened.  The  Amex  also 
recommended  that  the  five-day  period 
for  submitting  a  pre-filing  notice  be  a 
maximum,  and  not  a  minimum  period, 
so  as  not  to  preclude  submission  of  the 
subsequent  filing  less  than  five  days 
later,  in  the  event  that  the  Commission 
determines  in  a  shorter  time  that  the 
filing  is  appropriately  filed  under  this 
category. 

Related  to  the  timing  of  effectiveness 
is  the  matter  of  publishing  notices  of 
proposed  rule  changes.  Several 
commenters  were  critical  of  the  length 
of  time  between  the  filing  of  a  proposed 
rule  change  and  its  publication  in  the 
Federal  Register.  The  CBOE,  for 
example,  argued  that  in  some  cases  the 
publication  of  the  notice  has  been 
inordinately  delayed.  The  Phlx  stated 


»This  also  should  help  the  SRO  articulate  in  its 
subsequent  filing  the  purpose  and  effects  of  the 
proposed  rule  change,  which  in  turn  should  further 
facilitate  and  expedite  the  filing  process. 

^  See.  e.g..  Letter  from  NYSE. 

'"See.  e.g..  Letter  from  Amex. 

"  Letter  from  NYSE. 

>:  Letters  from  CBOE.  CHX.  Phlx. 


that  the  delay  results  from  a  lengthy  pre- 
publication  review  by  the  Commission. 
The  NYSE  and  the  NASD  suggested  that 
the  Commission  adopt  an  internal 
guideline  on  publishing  notices  to 
address  this  perceived  problem. 

The  Commission  believes  that  a  30- 
day  delayed  operational  date  for 
noncontroversial  filings  is  necessary 
and  appropriate.  If,  as  a  result  of  either 
subsequent  Commission  review  or 
public  comment,  it  is  determined  that  a 
proposed  rule  change  was  not  properly 
filed  as  within  the  noncontroversial 
category,  the  30-day  period  would  allow 
the  Commission  to  abrogate  the  rule 
change  without  a  significant  disruption 
in  existing  operations. 

To  address  concerns  of  commenters. 
however,  the  Commission  has 
determined  to  commence  the  30-day 
period  with  the  filing  date  of  the 
proposed  rule  change,  instead  of  the 
publication  date  as  originally  proposed. 
This  will  enable  SROs  to  implement  a 
proposed  rule  change  more  quickly, 
while  pre.serving  the  opportunity  for 
meaningful  public  comment.  A  30-day 
period  triggered  by  the  filing  date 
provides  predictability  while  assuring 
that  the  filing  is  reviewed  not  only  by 
the  staff  but  also  by  commenters. 

With  respect  to  amendments  to  filings 
in  the  noncontroversial  category,  the 
Commission  believes  that  any 
substantive  amendment  would  trigger  a 
new  30-day  period,  assuming  that  the 
changes  do  not  render  the  filing 
ineligible  for  this  category.  The  staff 
would,  however,  have  discretion  to 
accept  editorial  changes  without 
triggering  a  new  30-day  period.  The 
Commission  notes  that  this  procedure 
was  designed  to  expedite  those  SRO 
filings  that  are  inherently  simple  and 
concise,  and  that  would  otherwise 
require  little  in  the  way  of  extended 
review  or  analysis  by  the  Commission. 
A  filing  requiring  further  substantive 
amendments  may  indicate  that  it  is  not 
appropriate  for  the  expedited  treatment 
afforded  by  the  noncontroversial 
category'. 

Fonn  19b-4  also  has  been  amended  to 
state  that  an  SRO  requesting  the 
Commission  to  shorten  the  30-day 
period  should  provide  a  statement 
explaining  why  the  Commission  should 
do  so.  With  respect  to  the  five-day  pre- 
filing  period,  the  Commission  is 
amending  the  rule  to  permit  the 
Commission  to  designate  a  shorter 
period  if  appropriate. 

As  the  Commission  has  stated  in  the 
past,  its  intent  is  to  publish  all  notices 
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of  proposed  rule  changes  promptly."  In 
light  of  comments  received,  the 
Commi-ssion  will  redouble  its  efforts  to 
do  so  in  the  future.  The  Commission 
notes,  however,  that  notices  of  proposed 
rule  changes  need  to  be  clear  in  order 
to  elicit  meaningful  public  comment. 
Although  a  proposed  rule  change  may 
he  accepted  as  filed,  the  Commission 
believes  that  it  should  not  be  published 
until  it  has  reached  an  adequate  level  of 
clarity  regarding  the  issues  raised  by  the 
filing.  For  complex  filings,  this  can 
require  more  extensive  review.  Filings 
nf  rule  changes  also  need  to  include 
information  necessary  to  enable  the 
Commission's  staff  to  conduct  a 
complete  review.  Any  filings  that  fail  to 
comply  with  the  requirements  of  Form 
19b--4  may  be  returned  to  the  SRO  and 
will  be  deemed  not  to  have  been  filed 
with  the  Commission. 

I.  Scope  of  Filings  Eligible  for  the 
Noncontroversial  Category 

Many  commenters  requested  further 
clarification  of  the  scop6  of  this 
proposal.  While  it  would  be  impossible 
to  identify  with  certainty  in  advance 
every  type  of  proposed  rule  change  that 
may  qualify  for  the  noncontroversial 
category,  the  discussion  below  sKouId 
assist  SROs  in  assessing  its  availability. 

The  noncontroversial  category  applies 
only  to  those  proposed  rule  changes  that 
are  properly  designated  by  the  SRO  as 
not  signiHcantly  affecting  the  protection 
of  investors  or  the  public  interest  and 
not  imposing  any  significant  burden  on 
competition.  As  indicated  in  the 
Proposing  Release,  proposed  rule 
changes  meeting  these  criteria  generally 
are  less  likely  to  engender  adverse 
comments  or  require  the  degree  of 
review  attendant  with  more 
controversial  filings. 

In  the  Proposing  Relea.se,  the 
Commission  cited  examples  of  propo.sed 
rule  changes  that  would  be  eligible  for 
the  noncontroversial  category,  such  as 
certain  proposed  rule  changes  that 
would  add  an  existing  rule  to  an  SRO's 
minor  rule  violation  plan,  and  proposed 
rule  changes  that  permit  the 
transmission  of  data  to  or  from  the  SRO 
by  computer  interface  or  other 
electronic  means.  The  Proposing 
Release  also  made  clear,  however,  that 
for  policy  reasons,  a  proposed  rule 
change  that  would  reduce  public 
representation  in  the  administration  of 
the  affairs  of  an  SRO  or  that  would 
amend  the  procedures  for  arbitration  or 
disciplinary  proceedings  would  not  be  » 
proper  candidate  to  become  effective 
under  Section  19(b)(3)(A). 


In  its  comment  letter,  the  NYSE  stated 
that  the  scope  of  the  proposal  for 
noncontroversial  Tdings  would  depend 
on  the  interpretation  of  the  term 
"significant"  as  it  is  used  in  the 
amendments.  In  requesting  that  the 
Commission  provide  further  guidance 
on  the  scope  of  this  proposal,  the  NYSE 
indicated  that,  based  on  a  survey  of  its 
filings  for  1993  and  the  first  half  of 
1994.  its  staff  believed  that  the 
overwhelming  majority  of  its  rule 
changes  would  not  have  been  eligible 
for  expedited  treatment.  The  NASD  and 
the  Amex  suggested  that  the 
Commission  apply  an  expedited 
approach  to  proposed  rule  changes  that 
"clone"  or  are  virtually  identical  to 
other  rule  changes  filed  by  another  SRO 
that  already  have  been  approved  by  the 
Commission.  The  NASD  also  questioned 
the  general  utility  of  the 
noncontroversial  category  to  the  extent 
that  a  competitor  could  unjustifiably 
impede  the  expedited  treatment  of  an 
SRO's  proposed  rule  change  simply  by 
filing  a  perfunctory  adverse  comment 
letter. 

The  Commission  would  like  to  make 
clear  that  although  it  intends  to  expedite 
the  rule  filing  process,  it  is  doing  so 
only  with  respect  to  the  universe  of 
proposed  jule  changes  that  are  not 
likely  to  engender  adverse  comments  or 
otherwise  warrant  the  type  of  review 
required  by  Section  19(b)(2)  of  the  Act. 
With  respect  to  the  NYSE's  survey  of  its 
filings,  the  Commission  staff  has 
determined  that,  of  72  NYSE  proposed 
rule  changes  identified  as  being  filed 
during  the  period  surveyed  by  the 
NYSE,  at  least  seventeen,  in  retrospect, 
would  have  qualified  for  expedited 
treatment  under  the  noncontroversial 
category.  These  include  filings  that:  (1) 
conformed  the  NYSE  pre-opening 
application  to  the  Intermarket  Trading 
System  by  clarifying  the  use  of  a 
cancellation  notification  sent  after  a  pre- 
opening  notification;  '*  (2)  similar  to 
other  proposals  approved  for  the  Amex 
and  CBOE.  provided  for  the  listing  and 
trading  of  quarterly  index  expiration 
options;  '^  (3)  amended  floor  conduct 
and  safety  guidelines  not  dealing  with 
procedural  rights  of  offender  (two 
filings);  ^  (4)  rescinded  two  NYSE  rules. 
Rules  391  and  392,  which  served  little 
purpose  in  light  of  the  Commission's 
rescission  of  its  Rule  lOb-2; "  (5) 
extended  until  January  31, 1994,  off- 
hours  trading  and  the  matched  market- 


on-close  pilot  program;''*  (6)  added  to 
the  exchange's  minor  rule  violation  plan 
NYSE  Rule  410B,  which  requires 
members  and  member  organizations  to 
report  trades  in  exchange  listed  stocks 
not  otherwise  reported  to  the 
Consolidated  Tape; "  (7)  related  to 
registration  and  fingerprinting  of  floor 
members  and  employees;  ••  (8)  amended 
the  exchange's  minor  rule  violation  plan 
to  include  exchange  procedures  with 
respect  to  entry  and  cancellation  of 
market-at-the-close  orders  on  expiration 
days,  and  other  rules  for  which 
determinations  of  violations  can  be 
made  objectively  (two  filings);**  (9) 
extended  for  one  year  the  NYSE's  pilot 
program  for  position  limit  exemptions 
for  certain  hedged  equity  and  stock 
index  option  positions;*^  (10)  increased 
insubstantially  the  exchange's 
continuing  listing  fees;*'  (11)  extended 
Rule  103A  relating  to  specialist  stock 
reallocation;  «*  (12)  amended  NYSE  Rule 
321  by  clarifying  the  term  "control"  and 
substituting  the  word  "subsidiary"  for 
the  word  "affiliate"  in  Rules  113  and 
122:  *"*  (13)  authorized  the  NYSE  to 
provide  to  the  Central  Registration 
Depository  information  concerning 
pending  formal  disciplinary 
proceedings;  ^'^  (14)  for  audit  trail 
reporting  purposes,  added  identification 
codes  for  short  sales  exempt  from 
Commission  or  exchange  rules;  *'^  aird 
(15)  extended  the  exchange's  circuit 
breaker  pilot  program.*^ 

In  addition,  the  staff  of  the 
Commission  has  identified  other  filings 
that  are  representative  of  the  types  of 
filings  that  could  qualify  for  the 
noncontroversial  category.  These 
include  filings  that:  (1)  deleted  that  part 
of  Schedule  D  to  NASD  by-laws 
concerning  publication  and 
dissemination  of  quotations  to  the  news 
media,  to  reflect  current  NASD 
practice:  *^  (2)  deleted  the  section  of 
NASD  by-laws  regarding  a  local 
quotations  program  that  had  been 
phased  out;-'"'  (3)  required  members  to 
adjust  certain  orders  when  securities  are 
quoted  ex-dividend,  ex-rights,  and  ex- 


«File  No.  SR-NY.SE-93-01. 
"File  No.  SR-NYSE-9J-04. 
'•File  Nos.  SR-NYSE-93-14  and  SK-NYSE-93- 


"  Securities  Exchange  Act  Kelea.se  No.  17258 
((Jftober  30.  1980).  45  FR  73906, 


25. 


"Filo  No.  SR-NYSE-9J-2a 


«File  No.  SR-NYSE-93-23. 

"•File  Rio.  SR-NYSE-fl3-24. 

«>  File  No.  SR-NYSE-93-28. 

♦•  File  Nos.  SR-NYSE-4»-35  and  SR-NYSt-93- 
38. 

«  File  No.  SR-NYSE-93-42. 

''  File  No.  SR-NYSE-93-46.  See  discussion  on 
foe-related  filings  in  this  section,  injta. 

"File  IWo.  SR-NYSE-94-07 

♦'File  No.  SR-NYSE-94-09. 

•File  No.  SR-NYSE-94-11. 

"File  No.  SR-NYSE-94-16. 

•  File  No.  SR-NYSE-94-34. 

"File  No.  SR-NASD-93-14. 

■"•File  No.  SR-NASD-93-40. 


interest;-*"  (4)  eliminated  existing 
regulatory  requirements  for  non-Nasdaq 
OirC  securities  once  real-time  reporting 
of  those  securities  had  been  approved 
by  the  Commission; -''^  (5)  extended 
previously  approved  pilot  linkages 
between  Nasdaq  and  foreign 
exchanges;  *'  (6)  mandated  market 
maker  use  of  registered  clearing 
agencies;  ^*  and  (7)  provided  a 
procedure  for  the  immediate  publication 
of  final  disciplinary  sanctions. '' 
Moreover,  it  is  the  Commission's  view 
that  mechanical  or  simple  editorial 
changes  to  existing  rules,  such  as  when 
a  change  in  an  SRO's  rule  numbering 
system  results  in  incorrect  cross- 
references  in  other  rules,  may  be  filed 
within  the  noncontroversial  category. 

As  noted  above,  under  Section 
19(b)(3)(A)(ii)  of  the  Act,  rule  changes 
that  establish  or  change  a  due,  fee,  or 
other  charge  imposed  by  the  SRO  may 
become  effective  upon  filing.-^  The 
Commission  notes  that  the  filing  of  a 
proposed  fee  applicable  to  members 
may  nonetheless  raise  significant 
regulatory  issues  and  thus  be  required, 
consistent  with  current  Commission 
policy,  to  be  submitted  pursuant  to 
Section  19(b)(2)."  In  addition,  the 
Commission  continues  to  believe  that, 
as  a  matter  of  general  policy,  an  SRO 
proposed  rule  change  that  establishes  or 
changes  a  due,  fee  or  other  charge 
applicable  to  a  non-member  or  non- 
participant  must  be  filed  under  Section 
19(b)(2)  for  full  notice  and  comment.'"' 
wbile  filings  concerning  fees  applicable 
to  non-members  have  not  been  eligible 
to  become  effective  upon  filing  under 
Section  19(b)(3)(A)(ii),  some  such  filings 


"  File  No.  SR-NASD-93-52. 

"File  No.  SR-NASD-93-68. 

"File  Nos.  SR-NASD-94-23.  SR-NASD-94-25. 
and  SR-NASD-94-30. 

"  File  No.  SR-NASD-94-28. 

"File  No.  SR-NASD-94-59. 

^See  note  15,  supra. 

"See.  e.g..  Securities  Exchange  Act  Release  No. 
32377  (May  27.  1993),  58  FR  31568  (File  No.  SR- 
NYSE-93-08)  (approving  NYSE  propasal  to  grant 
an  additional  system  credit  to  member  and  member 
organizations  for  all  individual  and  agency  orders 
of  a  certain  size,  except  orders  for  the  account  of 
a  non-member  competing  market  maker,  routed 
through  the  NYSE's  SuperDol  system  for 
execution):  Securities  Exchange  Act  Release  No. 
27286  (September  21.  1989).  54  FR  40224  (File  No. 
.SR-NASD-88-55)  (approving  NASD  proposal 
relating  to  the  imposition  on  certain  member  firms 
of  an  assessment  on  annual  gross  income  from 
transactions  in  U.S.  Government  Securities). 

'"Securities  Exchange  Act  Release  No.  17258 
(October  30,  1980).  45  FR  73906.  at  73910  n.40.  St-e. 
e.g..  Securities  Exchange  Act  Release  Nos.  33123 
(October  29.  1993),  58  FR  59083  (File  No.  SR- 
NASD-93-49)  (approving  N.ASD  proposal  to  extend 
Bond  Quotation  Data  Service  fees  to  non-member 
subscribers):  34272  (June  28.  1994).  59  FR  34701 
(File  No.  SR-Amex-94-12)  (approving  Amex 
proposal  to  reduce  maximum  fees  for  original  slo(  k 
listings  by  domestic  and  foreign  issuers). 


now  may  qualify  for  expedited 
treatment  under  the  noncontroversial 
category.'* 

Furthermore,  the  Commission  will 
retain  a  flexible  approach  in  applying 
amended  Rule  19b--4.  For  example, 
absent  unusual  circumstances,  filings 
that  are  virtually  identical  to  an  SRO 
filing  already  approved  by  the 
Commission  will  be  eligible  for 
expedited  treatment  under  the 
noncontroversial  category.  While  the 
Commission  generally  requires  that 
proposals  for  exchange  listing  of  new 
hybrid  securities  be  submitted  to  the 
Commission  for  full  review  pursuant  to 
Section  19(b)(2)  of  the  Act  to  ensure  that 
all  significant  regulatory  concerns  have 
been  addressed,  the  Commission  also 
believes  that  new  proposals  relating  to 
these  products  that  only  change  certain 
characteristics  of  the  products  could  be 
eligible  for  expedited  treatment  under 
the  noncontroversial  category.  Once  the 
staff  has  completed  the  review  process 
for  a  particular  new  product,  the  need 
for  a  full  review  of  subsequent  similar 
proposals  is  significantly  reduced.  For 
example,  the  Commission  has  required 
exchanges  to  submit  for  full  review 
under  Section  19(b)(2)  proposals  to  list 
and  trade  MITTS  and  SUNS,  which  are 
products  linked  to  various  baskets  of 
securities.*"  Because  the  review  of  new 
proposals  that  seek  to  change,  for 
example,  only  the  composition  of  the 
underlying  baskets  generally  will  be 
limited  to  the  composition  of  those 
baskets,  and  because  the  Commission  is 
now  familiar  with  the  basic  structure  for 
MITTS  and  SUNS,  subsequent 
proposals  should  be  eligible  for  the 
noncontroversial  category.'''  This  will 
expedite  the  approval  of  the  listing  of 
these  products. 

The  Commission  notes,  however,  that 
an  expedited  approach  would  not 
necessarily  apply,  as  the  Amex 
suggested,  to  a  proposal  to  trade  index 
warrants  on  a  stock  index  previously 
approved  by  the  Commission  for 
options  trading.  While  use  of  the 
procedure  could  be  considered  on  a  case 
by  case  basis,  as  a  general  rule  different 
types  of  derivative  products,  albeit 


'■'For  example,  if  an  SRO  proposes  a  reasonable 
and  relatively  minor  increase  in  an  existing  fee.  or 
a  proposal  that  is  virtually  identical  to  fees  of  other 
SROs,  provided  that  the  proposal  does  not  raise 
other  regulatory  issues,  such  proposal  would 
qiialifv  under  the  noncontroversial  category. 

"Ser  Securities  Exchange  Act  Release  No.  32840 
(September  2. 1993).  58  FR  47485  (order  approving 
Global  Telecommunications  MJTTS  portfolio). 

*■'  Sp<:  e.g..  Securities  Exchange  Act  Release  No. 
34655  (September  12.  1994).  59  FR  47966  (order 
approving  the  listing  of  REIT  Portfolio  MITTS): 
Securities  Exchange  Act  Release  No.  33495  ([anuary 
19.  1Q94),  59  FR  03883  (order  approving  the  listing 
nf  Tolpcoiiimunications  Basket  SUNS). 


based  on  the  same  underlying  index, 
may  not  be  sufficiently  identical  to  be 
eligible  for  this  treatment. 

With  respect  to  the  concern  that  a 
competitor  may  cause  a  proposed  rule 
change  of  an  SRO  to  be  deemed 
improperly  filed  under  the 
noncontroversial  category  merely  by 
submitting  a  comment  letter  critical  of 
the  filing,  the  Commission  expects  that 
a  comment  letter  would  have  to  raise 
issues  that  legitimately  suggest  that  the 
proposed  rule  change  is  inconsistent 
with  the  requirements  of  the  Exchange 
Act  or  regulations  thereunder  applicable 
to  that  SRO  in  order  for  the  rule  change 
to  be  abrogated  and  refiled  under 
Section  19(b)(2). 

The  CBOE  commented  that  it  is 
unclear  whether  the  notice  published  by 
the  Commission  indicating  that  a  rule 
change  has  become  effective  upon  filing 
would  be  sufficient  to  prevent  a 
collateral  attack  based  on  the  assertion 
that  the  rule  change  was  improperly 
filed  under  the  Act.  The  Commission 
concurs  with  the  CBOE's  interpretation 
that  a  rule  change  filed  under  Rule  19b- 
4(e)  is  deemed  to  have  been  properly 
filed  thereunder  if  the  Commission  fails 
to  abrogate  it  within  the  60  day  period 
for  such  action. 

Finally,  the  CHX  urged  the 
Commission  to  interpret  all  corporate 
governance  changes  that  do  not  decrease 
the  number  of  public  governors  as  being 
within  the  provision  of  Section 
19(b)(3)(A)  that  permits  a  proposed  rule 
change  to  take  effect  upon  filing  if  it  is 
"concerned  solely  with  the 
administration  of  the  SRO."  The 
governance  structure  of  the  SROs  is  the 
subject  of  specific  statutory  standards. 
Because  a  change  in  the  overall  makeup 
of  the  governance  structure  of  an  SRO 
could  be  effected  without  necessarily 
decreasing  the  number  of  public 
governors,  the  Commission  does  not 
concur  in  this  interpretation. 

In  sum,  the  Commission  is  adopting 
amendments  to  Rule  19b-4  for  the 
noncontroversial  category  with  the 
following  modifications:  (1)  the  30-day 
period  after  which  a  noncontroversial 
filing  may  become  effective  will  begin 
with  the  filing  date;  (2)  Form  19b-4  will 
state  that  an  SRO  requesting  the 
Commission  to  shorten  the  30-day 
period  should  provide  a  statement 
explaining  its  reasons  for  so  requesting; 
and  (3)  Rule  19b-4  will  permit  the 
Commission  to  shorten  the  5-day  period 
in  which  SROs  are  required  to  file  a 
notice  of  their  intent  to  file,  if 
appropriate."* 


"The  Commission  is  delegating  to  the  Director  <i( 
the  Division  of  Market  Regulation  the  functions  <•( 

Cx>nt,i"..  ' 
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C.  Delegation  of  Authority  to  the 
Director  of  the  Division  of  Market 
Ref^ulation 

The  Commission  currently  has  the 
authority  under  Section  19(b)(3)(C)  of 
the  Exchange  Act  to  abrogate  summarily 
within  60  days  of  filing  any  proposed 
rule  change  that  becomes  effective 
under  Section  19(b)(3)(A)  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
.  interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Exchange  Act.*>'  The 
Proposing  Release  indicated  that  if  the 
proposals  to  expand  the  scope  of 
Section  19(b)(3)(A)  are  adopted,  the 
Commission  will  revise  its  rules  to 
delegate  this  abrogation  authority  to  the 
Director  of  the  Division  of  Market 
Regulation. 

As  indicated  in  the  Proposing  Release, 
this  would  be  necessary  to  facilitate  an 
expected  increase  in  the  volume  of 
proposed  rule  changes  that  would  be 
filed  under  Section  in(b)(3)(A).  In 
particular,  the  Commission  expects  that 
the  staff  will  abrogate  filings  if  it 
becomes  aware  of  issues  that  would 
warrant  further  consideration  under  the 
procedures  set  forth  in  Section  19(b)(2). 
such  as  those  involving  possible 
burdens  on  competition  or  effects  on 
investor  protection.  Accordingly,  the 
Commission  is  delegating  this  fimction, 
as  well  as  the  related  functions  of 
shortening  the  30  and  five-day  periods 
under  paragraph  (e)(6)  of  Rule  19b-4.  to 
the  Director  of  the  Division. 

In  addition,  the  Commission  is 
delegating  to  the  Director  of  the  Division 
the  authority  under  Section  19(b)(2)(B) 
of  the  Exchange  Act  to  institute 
proceedings  to  determine  whether  a 
proposed  rule  change  should  be 
disapproved.'-'  It  is  the  Commission's 
view  at  this  time  that  filings  that  are  not 
resolved  within  six  months  of 
submission  generally  should  be 
withdrawn  or.  in  the  alternative,  subject 
to  disapproval  proceedings.  Although 
the  Commission  has  directed  its  staff  to 
request  that  SROs  withdraw  a  number  of 
filings  of  proposed  rule  changes  not 
iipproved  within  that  period,  this 
delegation  of  authority  is  necessary  to 
enable  the  Division  to  implement  these 
internal  guidelines. 

The  Commission  does  not  intend  to 
prevent  SROs  from  moving  forward 
with  their  rule  changes.  The 
Commission  suggests,  however,  that 
when  it  becomes  obvious  that  a 
n^solution  of  issues  for  a  particular 


filing  is  not  forthcoming,  it  may  be  more 
appropriate  for  the  SRO  to  advance  the 
initiative  outside  of  the  rule  filing 
mechanism  until  such  time  as  it  is  in 
form  for  approval.  The  staff  of  the 
Commission  will  be  available  to  assist 
SROs  in  this  regard."  The  Commission 
believes  that  this  will  maintain 
accountability  on  the  part  of  both 
Commission  staff  and  SROs  by  assiuing 
that  complex  filings  are  not  abandoned 
and  allowed  to  stagnate  within  the  rule 
filing  process.  These  amendments  add 
new  paragraphs  (a)(57);"(a)(58).  and 
(a)(59)  to  Rule  30-3  of  the  Commission's 
niles  of  Organization  and  Program 
Management. 

D.  Submission  of  Form  19b-4  on 
Computer  Diskette  and  Miscellaneous 
Amendments 

The  Commission  noted  in  the 
Proposing  Release  that  signiBcant  staff 
resources  are  devoted  to  processing 
proposed  rule  changes  and  preparing 
them  for  publication,  and  encouraged 
SROs  to  submit  Form  19b-4  and  the 
notice  for  publication  (Exhibit  1  to  the 
form)  on  computer  diskette  in  an 
appropriate  word  processing  format.** 
The  paper  version  of  these  documents 
would  continue  to  be  required,  but  the 
electronic  version  would  provide  a  more 
efficient  way  for  Commi.ssion  staff  to 
review  and  prepare  the  initial  notice  for 
publication  in  the  Federal  Register. 

The  Commission  also  is  adopting 
amendments  as  proposed  that  will 
reduce  the  number  of  copies  of  Form 
19b-4  and  Exhibit  1  that  SROs  must 
submit  from  twelve  to  nine,  including 
the  manually  signed  original.  Although 
the  Commission  originally  proposed 
reducing  the  number  of  copies  to  eight, 
it  has  determined  that  nine  copies 
would  be  optimal  based  on  current  staff 
distribution  requirements.  In  addition, 
the  Commission  is  correcting 
miscellaneous  outdated  references 
contained  in  the  form  with  respect  to 
the  Commission's  address  and 
appropriate  offices  within  the  Division 
to  which  filings  of  proposed  rule 
changes  should  be  directed. 

III.  Amendments  to  the  Annual  Filing 
Requirements  for  SROs  and  the  MSRB 

A  registered  or  exempted  seciu-ities 
exchange  generally  must  file  annual 
amendments  to  its  registration  statement 


sluirtpning  Ihe  30  and  riveclay  poriod;..  5rt  Section 
U  C.  below 

"l5l(.S.C78»(b)(3KC|. 

'^15ll..S.C:.  78s(b)(2){BI.  ' 


•^The  Commission  recognizes  that  in  certain 
instances  there  will  tie  differences  in  opinion 
betwtfin  Ihe  staff  and  SROs  regarding  the  handling 
of  a  rule  filinf;.  In  such  instances.  Ihe  SROs  are 
always  free  to  inform  the  Coirunission  so  thai  it  mav 
help  expedite  Ihe  processing  of  the  Tiling  in  an 
apprupriale  manner. 

'*C.iirrently.  the  stiff  of  Ihe  Commission  uses 
Wordprrfpcl  SO. 


with  the  Commission  pursuant  to  Rule 
6a-2  under  the  Exchange  Act.*^  The 
information  contained  in  these  annual 
filings  includes,  among  other  things, 
lists  of  officers,  governors,  and 
committee  members,  as  well  as  various 
forms  used  by  the  exchange,  listing 
applications,  listing  fee  schedules, 
membership  lists,  and  securities  listed 
on  the  exchange.**  Exchange  Act  rules 
also  contain  similar  annual  filing 
requirements  for  national  securities 
associations  *«  and  the  MSRB.'o 
In  the  Proposing  Release,  the 
Commission  stated  that  some  of  this 
information  is  either  publicly  available, 
becomes  available  to  the  Commission 
through  other  means,  or  is  not  useful 
enough  to  justify  the  burden  placed  on 
the  exchanges  in  collecting  and  filing  it 
with  the  Commission  each  year.  The 
Commission  thus  proposed 
amendments  to  streamline  and  conform 
the  annual  filing  requirements  for  SRO.S. 

A.  Rule  6a-2:  Annual  Filing 
Requirements  of  Exchanges 

The  proposed  amendments  would 
eliminate  or  reduce  the  annual  filing 
requirement  for  certain  information,  and 
give  exchanges  flexibility  in  making 
their  filings.  Commenters  supported  this 
proposal.  The  NYSE  suggested  that  the 
Commission  adopt  more  extensive 
amendments  that  would  relieve  SROs  of 
the  need  to  file  any  information 
annually  that  is  made  available  to  the 
Commission  throughout  the  year  in 
periodic  publications,  such  as  an 
exchange's  bulletins  and  information 
memos. 

The  Commission  has  determined  to 
adopt  the  amendments  to  Rule  6a-2  as 
proposed,  with  the  exception  of  one 
minor  modification  concerning  the 
proposal  to  add  the  date  of  election  to 
membership  for  each  member, 
discussed  below  at  Section  UI.B.  The 
amendments  to  Rule  6a-2  will  eliminate 
or  reduce  the  information  required  to  be 
filed  annually  in  the  following  exhibits 
to  exchange  registration:  Exhibit  B 
(forms  pertaining  to  application  for 
membership  and  approval  as  a  person 
associated  with  a  member);  Exhibit  C 
(forms  of  financial  statements,  reports, 
or  questionnaires  relating  to  financial 


'•^  Exchange  Act  Rule  6a-2, 17  CKR  240.6a-2. 
Those  Tilings  are  submitted  on  Exclutnge  Act  Form 
1-A.  17  CFR  249.1a. 

**  Rule  6a-2(b)  also  requires  the  Tiling  of  complete 
sets  of  the  conslilution.  by-laws,  rules,  and  related 
documents  of  the  exchange,  but  only  onre  every 
three  years. 

«•«>«?  Exchange  Act  Rule  15Af-1. 17  CFR 
240.1SAi-l:  Form  X-15AJ-2.  17  c™  249.803. 
Currently.  Ihe  NASD  is  the  only  national  sec:uritie« 
association  registered  with  the  Commission. 

'OSes  Exchange  Act  Rule  17a-21.  17  CFR 
240.17a-21. 


responsibility);  Exhibit  D  (documents 
comprising  listing  applications 
including  agreements  required  in 
connection  therewith,  and  a  schedule  of 
listing  fees);  Exhibit  /  (list  of  all 
individual  members  and  related 
information);  Exhibit  /  (certain 
information  related  to  a  list  of  all 
member  organizations  of  the  exchange); 
and  Exhibit  K  (schedule  of  securities 
listed  on  the  exchange). 

In  addition,  the  amendments  to  Rule 
6a-2  would  provide  the  following 
alternatives  to  the  annual  filing 
requirement  for  the  remaining  exhibits 
to  exchange  registration  other  than 
Exhibits  E and  F  (i.e..  Exhibits  A(1), 
A(2l  A(3).  G,  H.  J.  L.  and  M)." 
Exchanges  would  have  the  option,  in 
lieu  of  the  anruial  filing,  to  publish  or 
cooperate  in  the  publication  of  this 
information  on  an  annual  or  more 
frequent  basis,  and  to  certify  to  the 
accuracy  of  the  information.  Exchanges 
would  have  the  additional  option  of 
keeping  the  information  in  Exhibits 
A{1}.  A{2).  A(3).  L.  and  M  up  to  date. 
and  certifying  that  the  information  is  up 
to  date  and  available  to  the  Commission 
and  the  public  upon  request. 

In  response  to  the  recommendation 
that  SROs  be  relieved  of  the  need  to  file 
altogether  any  information  that  may  be 
available  to  the  Commission,  the 
Commission  believes  that  it  would  be 
inconsistent  with  the  requirements  of 
Section  6  of  the  Exchange  Act  to  rely 
upon  informal,  piecemeal  publications 
as  a  surrogate  for  a  comprehensive  filing 
that  is  a  component  of  an  exchange's 
registration  with  the  Commission. 
Furthermore,  some  of  the  required 
exhibits  deal  with  financial  information 
of  the  exchange  that  enable  the 
Commission  to  comply  with  its 
obligations  to  provide  Congress  with  a 
statement  and  analysis  of  the  expenses 
and  operations  of  each  SRO."" 

B.  Rule  15AJ-1  and  Form  X-15AJ-2. 
Rule  1 7a-21:  Annual  Filing 
Requirements  for  Securities 
Associations  and  Reports  of  the 
Municipal  Securities  Rulemaking  Board 

Both  the  NASD  and  the  MSRB 
endorsed  the  proposal  to  streamline 


^■ExbSiit  A/1 /contains  the cofttUtulion. articles 
of  incorporation,  by-laws,  and  rules  of  Ihe 

exchange;  Exhibit  A^2/ contains  wTilten  rulings, 
settled  practices,  and  interpretations  not  contained 
in  Aflh  Exhibit  A^3/ contains  the  constitution, 
artictes  of  incorporation,  tty-laws,  and  rules  of  each 
affiliate  or  Skibftidiarv  of  the  exciwnge:  Exhibit  C 
contains  a  list  of  officers  and  conunittee  members; 
Exhibit  /f  contains  similar  information  for  afTiliales 
or  siibsWiaries:  Exhibit  L  contairB  «  schednle  of 
securities  admitted  to  unlisted  trading  practices: 
and  Exhibit  U  conuins  a  schedule  of  unregistered 
securities  admitted  to  trading  on  the  exchange  that 
are  exempt  from  registration. 
^.Sep Exchange  Ati  S2.MW.  IS  t'SC.  7Bw(bl 


their  annual  filing  requirements  and 
conform  them  to  the  requirements  now 
applicable  to  exchanges.''^  The 
Commission  is  adopting  amendments  to 
Rules  15AJ-1, 17a-21,  and  Form  X- 
lSA)-2  under  the  Exchange  Act  to 
streamline  the  annual  filing 
requirements  for  the  NASD  and  MSRB 
and  make  them  more  uniform.  Like 
exchanges,  tliese  SROs  will  have  similar 
alternative  options  for  the  filing  of 
comparable  information. 

With  respect  to  the  proposal  to  add 
the  date  of  election  to  membership  for 
each  member,  the  NASD  commented 
that  in  some  cases  tliis  date  is  not 
readily  available  and  may  be  difficult  to 
report.  While  the  Commission  is 
adopting  the  requirement  to  add  tlie 
date  of  election  to  membership  for  each 
member,  this  information  will  be 
required  only  for  those  members  elected 
to  membership  after  December  31. 1994. 
A  conforming  modification  also  has 
been  made  to  Rule  6a-2  for  exchanges, 
thus  applying  the  same  standard  to  all 
SROs.  This  infomiation  ser\'es  an 
important  purpose  by  enabling 
Commission  staff  to  monitor  the 
obligation  of  broker-dealers  to  become 
members  of  an  SRO.'*  and  designate  an 
appropriate  designated  examining 
authority  for  member  broker-dealers."''* 

IV.  Efliects  DO  Competitioa  and 
Regulalory  Flexibility  Act 
Considerations 

Section  23(a) '"'  of  the  Act  requires  the 
Commission,  in  adopting  rules  under 
the  Act.  to  consider  tlie  impact  on 
competition  of  those  rules,  if  any.  and 
to  balance  that  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 
amendments  to  Rule  19b-4  apply  to  all 
SROs.  Furthermore,  the  amendments  are 
intended  to  expedite  for  all  SROs  a 


''In  its  comnierrt  tetter,  ttic  NASI) also 
r«K:ommended  that  I  lie  Commis.<>ion  re%'icw  ibc 
filing  requirements  applicable  to  exclusive 
securities  informaiion  processors  C'SlPs").  similarly 
to  eliminate  obsolete  or  duplicate  filing 
requirements.  This  suggestion  is  outside  the  scope 
of  the  original  proposal.  Nevertheless,  ttie 
Commission  intends  to  review  and  streamline  the 
annual  filing  requirements  applicable  to  rJiclusivc 
SlPs. 

"Exchange  .^ct  $  ISfbKB).  15  l>  S.C.  78o(hKd! 
The  importance  of  this  information  is  also 
hiithlighted  h^  Exctwoge  Act  $  15(bHlUB).  IS  V.S.C 
7«o(bMll'B).  as  amendrd  by  the  (xivemmcnt 
Serurifip.'i  Act  Amendments  of  1993.  f^ib.  L.  No. 
103-202.  107  Stat.  2345  fl993).  which  conditions 
Itte  effectiveness  of  broker-dealer  registration  vrith 
the  Commission  on  such  SRO  membership. 

"  Where  a  broker-dealer  is  a  member  of  more 
than  one  SRC),  the  Commission  has  authority  to 
designate  to  one  SRO  the  resp«msihility  for 
examining  Ihe  member  for  oompliaitce  with 
applicable  financial  responsibility  rules.  Excli<>n(|i$' 
Act  Sl7(dKl».  15  II.S.C  78qfdKll;  17  CfK  240.17d- 
1. 

"•15l'.S.C.  r8w(a)(2l. 


process  to  which  they  already  are 
subject  under  the  Act.  Similarly,  the 
amendments  to  the  annual  filing 
requirements  for  SROs  are  designed  to 
.streamline  and  make  imiform  those 
requirements.  The  Commission  is  of  the 
view,  therefore,  that  adoption  of  the 
proposed  amendments  to  Rules  19b— 4. 
6a-2. 15Ai-l.  17a-21,  and  Forms  19b- 
4  and  X-15A)-2  would  not  impose  any 
burden  on  competition  not  nucessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

In  addition.  Section  3(a)  of  the 
Regulatory  Flexibility  Act  ^  requires  the 
Commission  to  undertake  an  initial 
regulatory  flexibility  analysis  of  the 
proposed  amendments  on  small  entities 
unless  the  Chairman  certifies  that  the 
rule,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.™ 
Rule  19b-4  and  Fonn  19b-4  apply  only 
to  SROs.  Rule  6a-2  applies  only  to 
national  securities  exchanges.  Rule 
15AJ-1  and  Form  X-15AI-2  apply  only 
to  national  securities  asscnnations.  Rule 
17a-21  applies  only  to  the  MSRB. 
Furthermore,  the  proposed  amendments 
are  intended  to  streamline  a  process  to 
which  these  SROs  already  are  subject.  In 
the  Proposing  Release,  the  Commission 
indicated  that  the  Chairman  has 
certified  that  the  amendments  to  Rule 
19b-4.  Form  19b-4.  and  Rule  6a-2 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  did  not 
receive  any  comments  on  the  regulatory 
flexibility  certification.  The  Chairman 
also  has  certified  that  the  amendments 
to  Rules  15AJ-1  and  17a-21,  and  Form 
X-15AJ-2  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  rea.sons 
therefore,  is  attached  as  Apptiidix  A  to 
this  release. 

List  of  Subjects 

J  7  CFR  Part  20U 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Organizations 
and  functions  (Government 
organizations). 

J  7  CFR  Parts  240  nnd  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Statutory  Basis  and  Text  of  Proposed 
Amendments 

In  accordance  with  Ihe  foregoing. 
Title  17,  Oiapter  II  of  the  Code  of 


"5ll.S.C.603(i.|. 
•'•SlI.S.aGOSfbl. 
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Federal  Regulations  is  amended  as 
follows: 

PART  20O-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  Part  200, 
subpart  A  continues  to  read  in  part  as 
follows: 

Authority:  15  U.S.C.  77s.  78d-l,  78d-2, 
78w,  78/y(d),  79t,  77SSS,  80a-37,  80b-ll, 
unless  otherwise  noted. 

***** 

2.  Section  200.30-3  is  amended  by 
adding  paragraphs  (a)(57),  (a)(58),  and 
(a){59)  to  read  as  follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  {Market  Regulation. 

***** 

(a)*  •  * 

(57)  Pursuant  to  Section  19(b)(2)(B)  of 
the  Act.  15  U.S.C.  78s(b)(2)(B).  to 
institute  proceedings  to  determine 
whether  a  proposed  rule  change  of  a  . 
self-regulatory  organization  should  be 
disapproved. 

(58)  Pursuant  to  Section  19(b)(3)(C)  of 
the  Act,  15  U.S.C.  78s(b)(3)(C).  to 
abrogate  a  change  in  the  rules  of  a  self- 
regulatory  organization  and  require  that 
it  be  refiled  in  accordance  with  Section 
19(b)(1),  15  U.S.C.  78s(b)(l).  and 
reviewed  in  accordance  with  Section 
19(b)(2),  15  U.S.C.  78s{b)(2),  of  the  Act. 

(59)  Pursuant  to  paragraph  (e)(6)(iii) 
of  Rule  19b-4  (§  240.19b-4  of  this 
chapter),  to  reduce  the  period  before 
which  a  proposed  rule  change  can 
become  operative,  and  to  reduce  the 
period  between  an  SRO  submission  of  a 
filing  and  a  pre-filing  notification. 


PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c,  77d,  77g.  77j, 
77s.  77eee,  77ggg,  77nnn.  77sss.  77ttt,  78c, 
78d.  781,  78).  78/.  78m.  78n,  78o,  78p,  78q, 
78s,  78w,  78x,  78//(d),  79q,  79t.  80a-20.  80a- 
23,  808-29,  80a-37,  80b-3.  80b-4  and  80b- 
11,  unless  otherwise  noted. 


f2640.6a-2    [Amended] 

4.  Paragraph  (a)(1)  of  §  240.6a-2  is 
amended  by  removing  ",  or  in  Exhibits 
B,  C  and  D,"  and  "and  Exhibits  B,  C  and 
D". 

5.  Revise  paragraph  (a)(3)  of  §  240.fia- 
2  to  read  as  follows: 

§  240.6a-2    Periodic  amendments  to 
registration  statements  or  exemption 
statements  of  exchanges, 
(a)*   •   * 


(3)  Complete  Exhibits  G,  H,  J,  L  and 
M,  which  shall  be  up  to  date  as  of  the 
latest  practicable  date  within  3  months 
of  the  date  on  which  the  annual 
amendment  is  filed,  except  that: 

(i)  Exhibit  J  need  only  contain  the 
name  and  principal  place  of  business  of 
each  member  organization,  and  for  each 
member  organization  elected  to 
membership  after  December  31, 1994, 
the  date  of  election  to  membership; 

(ii)  If  a  national  securities  exchange 
publishes  or  cooperates  in  the 
publication  of  the  information  required 
in  these  exhibits  on  an  annual  or  more 
frequent  basis,  in  lieu  of  filing  such  an 
exhibit  a  national  securities  exchange 
may: 

(A)  Identify  the  publication  in  which 
such  information  is  available,  the  name, 
address,  and  telephone  number  of  the 
person  from  whom  such  publication 
may  be  obtained,  and  the  price  thereof; 
and 

(B)  Certify  to  the  accuracy  of  such 
information  as  of  its  date; 

(iii)  If  a  national  securities  exchange 
keeps  the  information  required  in 
Exhibits  L  and  M  up  to  date  and  makes 
it  available  to  the  Commission  and  the 
public  on  request,  in  lieu  of  filing  such 
an  exhibit,  a  national  securities 
exchange  may  certify  that  the 
information  is  kept  up  to  date  and  is 
available  to  the  Commission  and  the 
public  upon  request. 
***** 

6.  Section  240.6a-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  240.6a-2  Periodic  amendments  to 
registration  statements  or  exemption 
staten>ents  of  exchanges. 

***** 

(b)  Unless  exempted  pursuant  to 
paragraph  (c)  of  this  section,  on  or 
before  June  30, 1983,  and  every  three 
years  thereafter  each  exchange 
registered  as  a  national  securities 
exchange  shall  file  complete  Exhibits 
A(l),  A(2)  and  A(3)  to  its  registration 
statement,  which  shall  be  up  to  date  as 
of  the  latest  practicable  date  within  3 
months  of  the  date  on  which  these 
exhibits  are  filed,  except  that: 

(1)  If  a  national  securities  exchange 
publishes  or  cooperates  in  the 
publication  of  the  information  required 
in  these  exhibits  on  an  annual  or  more 
frequent  basis,  in  lieu  of  filing  such  an 
exhibit  a  national  securities  exchange 
may: 

(i)  Identify  the  publication  in  which 
such  information  is  available,  the  name, 
address,  and  telephone  number  of  the 
person  from  whom  such  publication 
may  be  obtained,  and  the  price  thereof; 
and 


(ii)  Certify  to  the  accuracy  of  such 
information  as  of  its  date; 

(2)  If  a  national  securities  exchange 
keeps  the  information  required  in  these 
exhibits  up  to  date  and  makes  it 
available  to  the  Commission  and  the 
public  on  request,  in  lieu  of  filing  such 
an  exhibit,  a  national  securities 
exchange  may  certify  that  the 
information  is  kept  up  to  date  and  is 
available  to  the  Commission  and  the 
public  upon  request. 
***** 

7.  Paragraph  (c)(1)  of  §240.15Aj-l  is 
revised  to  read  as  follows: 

§  240.1 5AJ-1    Amendments  and 
supplements  to  registration  statements  of 
securities  associations. 

***** 

(c)  Annual  supplements.  (1)  Promptly 
after  March  1  of  each  year,  the 
association  shall  file  with  the 
Commission  an  annual  consolidated 
supplement  as  of  such  date  on  Form  X- 
15AJ-2  (§  249.803)  except  that: 

(i)  If  tbe  securities  association 
publishes  or  cooperates  in  the 
publication  of  the  information  required 
in  Items  6(a)  and  6(b)  of  Form  X-15AJ- 
2  on  an  annual  or  more  frequent  basis, 
in  lieu  of  filing  such  an  item  the 
securities  association  may: 

(A)  Identify  the  publication  in  which 
such  information  is  available,  the  name, 
address,  and  telephone  number  of  the 
person  from  whom  such  publication 
may  be  obtained,  and  the  price  thereof; 
and 

(B)  Certify  to  the  accuracy  of  such 
information  as  of  its  date. 

(ii)  Promptly  after  March  1,  1995,  and 
every  three  years  thereafter  each 
association  shall  file  complete  Exhibit  A 
to  Form  X-15AJ-2.  The  information 
contained  in  this  exhibit  shall  be  up  to 
date  as  of  the  latest  practicable  date 
within  3  months  of  the  date  on  which 
these  exhibits  are  filed.  If  the 
association  publishes  or  cooperates  in 
the  publication  of  the  information 
required  in  this  exhibit  on  an  annual  or 
more  frequent  basis,  in  lieu  of  filing 
such  exhibit  the  association  may: 

(A)  Identify  the  publication  in  which 
such  information  is  available,  the  name, 
address,  and  telephone  number  of  the 
person  from  whom  such  publication 
may  be  obtained,  and  the  price  thereof; 
and 

(B)  Certify  to  the  accuracy  of  such 
information  as  of  its  date.  If  a  securities 
association  keeps  the  information 
required  in  this  exhibit  up  to  date  and 
makes  it  available  to  the  Commission 
and  the  public  upon  request,  in  lieu  of 
filing  such  an  exhibit  a  securities 
association  may  certify  that  the 
information  is  kept  up  to  date  and  i!» 


available  to  the  Commi.s&ion  and  the 
public  upon  request. 
*        *        *        •        • 

H.  By  revising  paragraph  (a)(4)  of 
«» 240.17a-21  to  read  as  follows: 

§  240.1 7a-21    Reports  of  the  Municipal 
Securities  Rulemaking  Board. 

(a)*   '   * 

(4)  The  Municipal  Securities 
Rulemaking  Board  shall  include  in  its 
annual  report  a  statement  and  an 
analysis  of  its  expenses  and  operations 
including: 

(i)  A  balancesheet  asof  theend  of  the 
period  covered  by  the  report  emd  a 
statement  of  revenues  and  expenses  for 
the  Board  for  that  period; 

(ii)  The  rules  of  the  Board  including 
any  written  inteqiretations  of  the  rules 
or  staff  interpretive  letters,  except  that 
this  information  may  be  included  in  the 
annual  report  once  every  three  years 
and  shall  be  up  to  date  as  of  the  latest 
practicable  date  within  3  months  of  the 
date  on  which  this  information  is  filed. 
If  the  Board  publishes  or  cooperates  in 
the  publication  of  this  information  on 
an  annual  or  more  frequent  basis,  in  lieu 
of  including  such  information  in  the 
annual  report  the  Board  may: 

(A)  Identify  the  publication  in  which 
sucJi  information  is  available,  the  name, 
address,  and  telephone  number  of  the 
person  from  whom  such  publication 
may  be  obtained,  and  the  price  thereof; 
and 

(B)  Certify  to  the  accuracy  of  such 
information  as  of  its  date.  If  the  Board 
keeps  this  information  up  to  date  and 
makes  it  available  to  the  Commission 
and  the  public  upon  request,  in  lieu  of 
filing  such  information  tbe  Board  may 
certify  that  the  information  is  kept  up  to 
date  and  is  available  to  the  Commission 
and  the  public  upon  request: 

(iii)  The  following  information 
concerning  members  of  the  Board: 

(A)  Name; 

(B)  Dates  of  commencement  and 
termination  of  present  term  of  office; 

(C)  Length  of  time  each  member  has 
held  such  office; 

(D)  Name  of  principal  organization 
with  which  connected; 

(E)  Title;  and 

(F)  City  wherein  the  principal  office 
of  such  organization  is  located; 

(iv)  Address  of  the  Board,  the  name 
and  address  of  each  person  authorized 
to  receive  notices  on  behalf  of  the  Board 
from  the  Commission,  and  the  name  and 
address  of  counsel  to  the  Board,  if  any. 
and 

(v)  A  list,  irKiuding  addresses,  as  of 
the  latest  practicable  date, 
alphabetically  arranged,  of  all  municipal 
securities  l»^okers  and  municipal 
sec;urities  dealers  which  have  paid  to 


the  Board  fees  and  charges  to  defray  the 
costs  and  expenses  of  operating  the 
Board. 

***** 

9.  Paragraph  (e)  of  §240.19b-4  is 
revised  to  read  as  follows: 

§  240. 1 9t>-4    Filings  with  respect  to 
proposed  rule  changes  by  self-regulatory 
organiiations. 

*         «         *         «         * 

(e)  A  proposed  rule  change  may  take 
effect  upon  filing  with  the  Commission 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act.  15  U.S.C.  78s{b)(3){A).  if  properly 
designated  by  the  self-regulatory 
organization  as: 

(1)  Constituting  a  stated  policy, 
practice,  or  interpretation  with  respect 
t«  the  meaning,  administration,  or 
enforcement  of  an  existing  rule: 

(2)  Establishing  or  changing  a  due. 
fee,  or  other  charge; 

(3)  Concerned  solely  with  the 
administration  of  the  self-regulatory 
organization; 

(4)  Effecting  a  change  in  an  existing 
service  of  a  registered  clearing  agenc\' 
that: 

(i)  Does  not  adversely  affect  the 
safeguarding  of  securities  or  funds  in 
the  custody  or  control  of  the  clearing 
agency  or  for  which  it  is  responsible; 
and 

(ii)  Does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service; 

(5)  Effecting  a  change  in  an  existing 
order-entry  or  trading  system  of  a  self- 
regulatory  organization  that: 

(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest; 

(ii)  Does  not  impose  any  significant 
burden  on  competition;  and 

(iii)  Does  not  have  the  effect  of 
limiting  the  access  to  or  availability  of 
the  system;  or 

(6)  Effecting  a  change  that: 

(i)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest; 

(ii)  Does  not  impose  any  significant 
burden  on  competition;  and 

(iii)  By  its  terms,  does  not  become 
operative  for  30  days  after  the  date  of 
the  filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along 
with  a  brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
businass  days  prior  to  the  date  of  filing 
of  the  propcsed  ruie  change,  or  such 


.shorter  time  as  designated  by  the 
Commission. 


PART  24»-FORM,  SECURITIES 
EXCHANGE  ACT  OF  1934 

10.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  f>^..  unluss 
otherwise  noted; 


§249.803    {Amended] 

11.  Form  X-15AJ-2  (referenced  in 
§  249. B03)  is  amended  by  removing 
items  numbered  7  through  28  and 
redesignating  item  29  as'number  7. 

Note:  Form  X-15A|-2  does  not  and  these 
amendments  will  not  appear  in  the  (Jnle  of 
F«*deral  Regulations. 

§249.803    [Amended] 

12.  Form  X-15AJ-2  (refert-nced  in 
S  249.803)  is  amended  by  revising 
Exhibit  C  to  reads  as  follows: 

Note:  Form  X-15AJ-2  does  not  and  these 
amendments  will  tiot  appe.ar  iu  th<^  CikIc  of 
Federal  R^ulations. 

FonnX-15A|-2 

***** 

Exhiliils  to  be  Furnished  With  This 
Supplement 

***** 

Exhibit  C  A  list,  as  of  latest  practicable 
date,  alphabetically  arranged,  of  all  nienilicn 
of  the  association  indicating  iot  each — 

(1)  the  name; 

(2)  the  principal  place  of  business;  and 

(3)  the  date  of  election  to  membership  for 
each  member  elected  to  membership  after 
December  31,  1994. 

§249J19    [Amended] 

13.  By  revising  the  first  sentence  of 
instruction  F  of  the  general  instructions 
of  Form  19b-4  (referenced  in  §249.619) 
to  read  as  follows,  and  by  removing  the 
asterisk  contained  therein  along  with  its 
accompanying  footnote: 

Note:  Form  IQtv- *  does  not  and  fheise 
ameiidmtfits  will  not  appear  in  tbe  Qidr  of 
Federal  Regulations. 
Form  19b-4 


General  In.struction.s 


F.  .Signature  and  Filing  of  the  CMn{>ietrd 
Fomi 

Nine  copies  of  Form  19l)-4.  nine  copies  of 
Exhibit  1.  four  copies  of  Exhibits  2  and  3.  and 
two  copies  of  Exhibit  4  shall  be  filed  with, 
in  the  case  of  filings  by  securities  axchangesi. 
the  Assistant  Director  for  Derivatives  and 
Exchange  Oversight,  in  the  case  of  filings  by 
securities  associations  or  the  Municipal 
.Securities  Rulemaking  Board,  the  Assistant 
Director  for  NM.S  and  OTC.  and  in  tbe  case 
of  filings  by  clearing  agencies,  the  Assistant 
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Dired.or  for  Securities  Processing.  Division  of 
Mark<3t  Regulation.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington  D.C.  20549.  *   •   * 


$249,819    [Amended] 

14.  Item  7  of  the  Information  to  Be 
Included  in  the  Completed  Form  of 
Form  19b-^  (referenced  in  §249.819)  is 
amended  by  removing  the  word  "or" 
from  the  end  of  paragraph  (b)(iii)  and 
adding  paragraphs  (b)(v)  and  (b)(vi)  to 
read  as  follows: 

Note:  Form  19b-4  does  not  and  these 
amendments  will  not  appear  in  the  Ck}de  of 
Federal  Regulations. 

Form  19b-4 

***** 

7.  Basis  for  Summary'  Effectiveness 
Pursuant  to  Section  19(b)(3)  or  for 
Accelerated  Effectiveness  Pursuant  to  Section 
19(b)(2). 

***** 

(b)  •   *   * 

(v)  effects  a  change  in  an  existing  order- 
entry  or  trading  system  of  a  self-regulatory 
organization  that  (A)  does  not  significantly 
affect  the  protection  of  investors  or  the  public 
interest;  (B)  does  not  impose  any  significant 
burden  on  competition:  and  (Codecs  not 
have  the  effect  of  limiting  the  access  to  or 
availability  of  the  system,  or 

(vi)  effects  a  change  that  (A)  does  not 
significantly  affect  the  protection  of  investors 
or  the  public  interest;  (B)  does  not  impose 
any  significant  burden  on  competition;  and 
(C)  by  its  terms,  does  not  become  ojjerative 
for  30  days  after  the  date  of  the  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the  protection  of 
investors  and  the  public  interest;  provided 
that  the  self-regulatory  organization  has  given 
the  Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along  with 
a  brief  description  and  text  of  the  proposed 
rule  change,  at  least  five  business  days  prior 
to  the  date  of  filing  of  the  proposed  rule 
change,  or  such  shorter  time  as  designated  by 
the  Commission.  If  it  is  requested  that  the 
proposed  rule  change  become  operative  in 
less  than  30  days,  provide  a  statement 
explaining  why  the  Commission  should 
shorten  this  time  period. 


S  249.81 9    [Amended] 

15.  Section  IV  of  Exhibit  1  of  Form 
19b-^  (referenced  in  §249.819)  is 
amended  by  removing  "500  North 
Capitol  Street,"  and  adding  in  its  place 
"450  Fifth  Street,  N.W.,"  and  removing 
"Public  Reference  Section,  1100  L  Street 
N.W.."  and  adding  in  its  place  "Public 
Reference  Room  in". 

Note:  Form  19b-4  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

By  the  Commission. 


Dated:  December  20. 1994. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Note:  This  Appendix  to  the  Preamble  will 
not  appear  in  the  Code  of  Federal  Regulations 

Appendix  A 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I  Arthur  Levitt,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  proposed  amendments  to 
Rules  15AJ-1  and  17a-21,  and  Form  X- 
15AJ-2  under  the  Securities  Exchange 
Act  of  1934  set  forth  in  Securities 
Exchange  Act  Release  No.  35123,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  the  rules  and 
form  apply  only  to  the  National 
Association  of  Securities  Dealers  and 
the  Municipal  Securities  Rulemaking 
Board,  and  consequently  would  not 
impose  any  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  that  term  is  defined  under 
the  Regulatory  Flexibility  Act. 
Furthermore,  the  proposed  amendments 
are  intended  to  streamline  a  process  to 
which  these  self-regulatory 
organizations  already  are  subject. 

Dated:  December  20. 1994. 
Arthur  Levitt, 

Chairman. 
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BILUNO  CODE  W10-01-P 

17  CFR  Parts  240  and  249 

[Release  No.  34-35124;  File  No.  87-3-04] 

RIN  3235-AG03 

Recordkeeping  and  Reporting 
Requirements  for  Trading  Systems 
Operated  by  Brokers  and  Dealers 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  Rule  17a-23 
("Rule")  and  Form  17A-23  under  the 
Securities  Exchange  Act  of  1934  to 
establish  recordkeeping  and  reporting 
requirements  for  brokers  and  dealers 
that  operate  automated  trading  systems. 
Under  the  Rule,  registered  broker- 
dealers  that  sponsor  these  systems 
would  be  required  to  maintain 
participant,  volume,  and  transaction 
records,  and  to  report  system  activity  to 
the  Commission  and,  in  certain 
circumstances,  to  an  appropriate  self- 
regulatory  organization. 


EFFECTIVE  DATE:  June  1,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristen  N.  Gcyer.  Senior  Counsel,  202/ 
942-0799,  Office  of  Automation  and 
Internatioifial  Markets,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission  (Mail  Stop  5-1), 
450  Fifth  Street,  N.W.,  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Summary 

On  February  9, 1994,  the  Securities 
and  Exchange  Commission 
("Commission")  proposed  for  comment 
Rule  17a-23  ("Proposed  Rule") '  and 
Form  17A-23  ("Proposed  Form")^ 
under  the  Securities  Exchange  Act  of 
1934  ("Act").'  The  Proposed  Rule 
would  have  required  specific 
recordkeeping  and  reporting  by 
registered  broker-dealer  sponsors  of 
certain  automated  trading  systems  (as 
defined  in  the  Rule.  "Broker-Dealer 
Trading  System,"  or  "BDTS").  The 
Proposed  Form  specified  the 
information  to  be  included  in  each  filing 
required  by  the  Proposed  Rule. 

The  Commission  received  ten 
comment  letters  in  response  to  the 
Proposing  Release.  Commenters 
generally  supported  the  Proposed  Rule's 
goal  of  standardizing  recordkeeping  and 
reporting  for  BDTSs.*  The  majority  of 


'  17CFR240.17a-23. 

3  17  CFR  249.636. 

MS  U.S.C.  78a  et  seq.  See  Securities  Exchangp 
Act  Release  No.  33605  (Feb.  9,  1994).  59  FR  8368 
("Proposing  Release"). 

'The  comment  letters  and  a  summary  of 
comments  prepared  by  the  Division  of  Market 
Regulation  have  been  placed  in  Public  File  No.  S7- 
3-94,  which  is  available  for  inspection  in  the 
Commission's  Public  Reference  Room.  Commenters 
consisted  of  two  industry  associations,  two  self- 
regulatory  organizations,  four  sponsors  of 
automated  proprietary  trading  systems,  and  two 
automated  broker-dealers.  See  letters  from:  John  F 
Olson.  Chair,  Committee  on  Federal  Regulation  of 
Securities,  and  Roger  D.  Blanc.  Chair, 
Subcommittee  on  Market  Regulation,  the  Business 
Law  Section  of  the  American  Bar  Association,  dated 
May  10,  1994  ("ABA"):  Robert  A.  McTamaney, 
Attorney.  Carter.  Ledyard  ft  Milbum  (representing 
RMI  Securities  Corporation.  RMI  Options  Trading 
Corporation,  and  RM)  Special  Brokerage.  Inc.), 
dated  April  15.  1994  ( "CLM/RMJ"):  John  E.  Herzog. 
Chairman  &  CEO,  Herzog,  Heine,  Geduld,  dated 
April  12,  1994  ("HHG "):  Charles  R.  Hood.  Senior 
Vice  President  &  General  Counsel,  Instinet 
Corporation,  dated  April  25, 1994  ("Instinet"):  Alan 

D.  Rudolph,  Vice  President.  Intervest  Financial 
Services,  Inc.  and  President,  CrossCom  Trading 
Network.  Inc..  dated  March  15. 1994  ("Inter\cst"): 
Raymond  L.  Killian,  Jr.,  President  ft  CEO. 
Investment  Technology  Group.  Inc.  (sponsor  of 
Portfolio  System  for  Institutional  Trading 
("POSIT")),  dated  May  18,  1994  ("ITG"):  Leonard 
Mayer,  Vice  President,  Maverft  Schweitzer.  Inc.. 
dated  July  11. 1994  ( "MftS"):  Joseph  R.  Hardiman, 
President.  National  Association  of  Securities 
Dealers.  Inc.,  dated  May  27,  1994  ("NASD"):  John 

E.  Buck.  Senior  Vice  President  ft  Secretary,  New 
York  Slock  Exchange,  dated  June  30, 1994 
("NYSE"):  and  Mark  T  Commander,  Chairman  of 


commenters  recommended  specific 
modifications  to  the  Proposed  Rule. 
Two  commenters.  the  National 
Association  of  Securities  Dealers 
("NASD")  and  the  New  York  Stock 
Exchange  ("NYSE"),  objected  to  the 
Commission's  overall  regulator}' 
treatment  of  certain  BDTSs  and  the 
competitive  implications  of  such 
regulatory  treatment.* 

After  considering  the  comments,  the 
Commission  is  adopting  the  Rule  and 
Form,  with  certain  modifications.  The 
Commission  does  not  believe  that  these 
modifications  materially  alter  the  scope 
of  the  Proposed  Rule  or  the  entities  to 
which  it  applies.  The  recordkeeping  and 
reporting  approach  adopted  in  the  Rule 
will  provide  the  Commission  with 
information  necessary  to  effectively 
monitor,  evaluate,  and  e.xamine  such 
systems. 

II.  Basis  and  Purpose  of  the  Rule 

In  January  1994.  the  Commission's 
Division  of  Market  Regulation 
("Division")  published  its  Market  2000 
Study.''  which  reviewed,  among  other 
things,  the  Commission's  existing 
oversight  of  automated  trading  systems. 
The  Study  recognized  that  the  activities 
of  such  systems  differ  from  the  activities 
of  traditional  broker-dealers,  and 
recommended  that  the  Commission 
closely  monitor  the  effects  of 
proliferation  of  such  systems.'  The 
Commission  proposed  Rule  1 7a-23 
immediately  following  publication  of 
the  Market  2000  Study.'' 

The  majority  of  commenters 
supported  the  concept  of  a 
recordkeeping  and  reporting  rule  and 
recognized  the  importance  of  ongoing 
monitoring  and  evaluation  of 
technological  advances  in  the  securities 
industry.'  Several  commenters. 


Self-Regulation  ft  Supervisor)-  Practices  Committee. 
Securities  Industry  Association,  dated  June  17.  1994 
("SIA"). 

» See  letters  from  NASD  and  NYSE.  The  NASD 
expressly  opposed  adoption  of  the  Proposed  Rule. 

"Division  of  Market  Regulation,  Market  2000:  An 
Examination  of  Current  Equity  Market 
Developments  (January  1994)  {"Market  2000 
Study"). 

'  Id.  at  26-27 

"  Sec  Proposing  Release,  supm  note  3. 
Concurrently  with  the  publication  of  the  Proposed 
Rule,  the  Commission  withdrew  a  previous  rule 
proposal  (Rule  1Sc2-10)  which  would  have 
required  certain  BDTSs  to  seek  Conunission 
approval  prior  to  operation  of  a  proprietary  trading 
system  and  imposed  additional  conditions  on  the 
operation  of  such  systems.  The  Commission 
concluded  that,  based  on  its  experience  since  1989 
in  overseeing  BDTSs,  including  the  proposal  of 
Rule  17a-23,  a  separate  regulatory  structure 
governing  proprietary  trading  systems  was  not 
necessary  at  this  time.  See  Securities  Exchange  Act 
Release  No.  33621  (Feb.  14.  1994),  59  FR  8379. 

*  See.  e.g..  Letter  of  ABA.  at  1:  Letter  of  HHG.  at 
1:  Letter  of  ITG.  at  1:  and  Letter  of  M&S.  at  2. 


however,  questioned  the  necessity  for 
applying  the  Proposed  Rule  to  specific 
types  of  systems.  In  particular,  two 
commenters  suggested  that  the  Proposed 
Rule  should  not  apply  to  systems  that 
allow  a  dealer's  customers  and  other 
dealers  to  execute  orders  against  the 
sponsoring  dealer's  bid  or  offer  [i.e.. 
"hit"  the  sponsor's  quotations)  through 
automated  means  ("automated  dealer 
systems").'"  Another  commenter 
objected  to  application  of  the  Proposed 
Rule  to  non-equity  systems. ' ' 

In  the  Proposing  Release,  the 
Commission  noted  that,  although 
automated  systems  have  proliferated  in 
the  securities  industry,  the  Commission 
receives  little  information  about  such 
systems.'^  The  Commission  concluded 
that  its  efforts  to  gauge  the  effect  of 
automation  on  the  U.S.  markets  and  to 
regulate  broker-dealers  that  operate  such 
systems  appropriately  are  being 
hindered  by  a  lack  of  critical 
information  regarding  the  activity  of 
BDTSs. 

The  Commission  identified  three 
ways  in  which  additional  information 
about  BDTSs  would  assist  in  evaluating, 
monitoring,  and  examining  such 
systems.  First,  the  Rule  will  allow  the 
Commission  to  evaluate  BDTSs  with 
regard  to  national  market  system  goals. '^ 
The  Commission  noted  in  the  Proposing 
Release  that  BDTSs  have  the  potential  to 
significantly  affect  trading  patterns, 
market  transparency,  and  the 
distribution  of  trading  activity  among 
different  markets:  consequently,  access 
to  uniform,  reliable  information  about 
BDTSs  is  critical  to  the  Commission's 
evaluation  of  these  issues. '•♦This  is  true 


'"See  Letter  of  ABA.  at  3;  Letter  of  NASD,  at  6 

"  See  Letter  ofCLM/RMJ.  at  3. 

'■The  extent  of  information  currently  accessible 
to  the  Commission,  the  history  of  the  Commlssion'.s 
oversight  of  such  systems,  and  other  background 
inforr.iation  can  tie  found  in  the  Proposing  Release 
See  Proposing  Release,  supra  note  3.  59  FR  at  8369- 
71.  Currently,  BDTSs  are  subiect  to  Conunission 
oversight  through  broker-dealer  registration, 
recordkeeping,  and  reporting  requirements  in  the 
Act.  In  addition,  sponsors  of  a  number  of  BDTSs 
have  obtained  no-action  assurances  from  the 
Division  that  It  will  not  recommend  enforcement 
action  if  the  systems  operate  without  registering  as 
exchanges.  These  staff  no-action  letters  require 
supplemental  recordkeeping  and  reporting  by  the 
sponsor  as  a  condition  of  the  no-action  position. 
Sep  Proposing  Release,  supra  note  3.  59  KR  at  8369. 
The  Rule  does  not  address  the  issue  of  whether  a 
particular  trading  system  may  be  required  to 
register  as  a  national  securities  vxchange.  clearing 
agency,  or  other  self-regulatorr-^irganizatlon. 
Sponsors  of  BDTSs  seeking  relief  from  exchange, 
clearing  agency,  and  other  registration  requirements- 
may  continue  to  request  no-action  positions  bt>m 
the  Division. 

■' See  Proposing  Release,  supra  note  3.  59  FR  ai 
836»-70. 

■'For  example.  In  Us  Market  2000  Study,  the 
Division  advocated  improving  transparency  for 
limit  orders  and  after-hours  trading,  order-exposure 


regardless  of  whether  such  systems 
automate  the  market-making  function, 
automate  an  order-interaction  htnction. 
or  automate  trading  of  illiquid  or  non- 
equity securities. 

Second,  the  information  will  help  the 
Commission  to  monitor  the  competitive 
effects  of  these  systems  and  to  ascertain 
whether  broker-dealer  regulation 
remains  appropriate  for  the  operation  of 
BDTSs. '-^  As  is  clear  from  the  comments, 
the  ongoing  debate  regarding  the 
competitive  consequences  of  the 
Commission's  regulation  of  BDTSs 
remains  vigorous.""  Finally,  the  Rule 
will  help  the  Commission  identify  areas 
where  monitoring  of  such  systems  may 
be  improved  and  where  self-regulatory 
organization  ("SRO")  surveillance  may 
be  more  appropriately  tailored  to  the 
detection  of  fraudulent,  deceptive,  and 
manipulative  practices  in  an  automated 
environment." 

Notwithstanding  the  views  of 
commenters  that  the  risks  posed  by 
automated  market-maker  systems  are 
sufficiently  addressed  by  existing 
broker-dealer  regulations  '•*  or  that 
automated  systems  are  less  susceptible 
to  manipulation  than  traditional  broker- 
dealers,'*'  the  Commission  believes  that 
the  evolution  of  both  automated  broker 
systems  and  automated  dealer  systems 
present  new  challenges  in  maintaining 


rules,  disclosure  of  broker-dealer  order-handling 
practices,  assessment  of  market  quality  by  users  of 
automated  routing  systems,  and  surveillance  of 
third  market  trading.  Market  2000  Study,  supra. 
note  6.  at  16-32.  The  Commission's  considoratinn 
of  each  of  these  issues  is  directly  affected  by  its 
understanding  of  different  trading  mechanism.1, 
including  BDTSs.  In  particular,  the  Commission 
must  examine  how,  and  the  extent  to  which,  ordor 
flow  Is  directed  to  different  trading  mechanisms. 
the  extent  to  which  orders  entered  into  different 
trading  mechanisms  are  integrated  into  national 
quotation  and  trade  reporting  systems,  the  extent  to 
which  various  trading  mechanisms  offer  price 
improvement,  and  the  order  handling  and 
execution  pracllce.s  of  different  trading 
mechanisms.  Information  reported  pursuant  to  the 
Rule  will  assist  the  Commission  in  understanding 
how  BDTSs  operate  and  how  they  interact,  and  are 
integrated,  with  other  market  participants  and 
mechanisms,  and  consequently  will  assist  the 
Conunission  in  evaluating  these  issues. 

''  .Sep  Proposing  Release,  supra  note  J.  59  FR  at 
8370. 

'"Three  commenters  discussed  the  comi)etilive 
Implications  of  the  Corrunlssion's  adoption  of  a 
recordkeeping  and  reporting  rule  applicable  to 
HDTS.t  See  Letter  of  ABA.  at  2:  Letter  of  NASD,  at 
5:  and  Letter  of  NY'SE.  at  2-4.  Two  of  these 
commenters,  the  NASD  and  NYSE,  opposed  the 
Commission's  determination  not  to  adopt 
previously  proposed.  Rule  1Ag?»10,  which  would 
hav«>  snbiaeled-sponsors  to^number  of  procedural 
and  substantive  requirements.  C^.  Securities 
Exchange  Act  Release  No.  26708  (April  13.  1989). 
54  FR  15429:  Proposing  Release,  supra  note  3.  59 
KR  at  8369. 

''See  Proposing  Release,  supm  note  3. 59  FR  at 
8370-71. 

'"  See  Letter  of  ABA.  at  2:  Letter  of  NASD,  at  5. 

"•See  Letter  of  Instinet.  at  2-4. 
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market  quality  and  customer  protection. 
BDTSs  contribute  to  the  concentration 
of  order  flow  among  a  few,  large, 
automated  broiler-dealers,  execute 
trades  at  a  more  rapid  rate  than 
traditional  services,  and  make  execution 
of  the  cdstomers'  orders  dependent  on 
the  reliability  of  the  automated  system 
rnther  than  individual  traders. 

The  Commission  believes  that  the 
Rule  as  adopted  will  provide  important 
information  to  assist  it  in  accomplishing 
these  goals,  without  imposing 
unnecessary  or  overly  burdensome 
requirements  that  do  not  relate  to  the 
purposes  of  the  Rule. 

III.  Discussion 

As  adopted,  the  Rule  requires  a 
registered  broker-dealer  who  a(.-ts  as  the 
sponsor^'  of  a  "broker-dealer  trading 
system"  to  make  and  keep  current 
specified  records,  and  file  reports  with 
the  Commission  (and.  in  certain 
circumstances,  with  the  appropriate 
SRO)  on  Form  17A-23. 

A.  Scope  of  the  Rule  and  Application  to 
Specific  Types  of  Systems 

The  Rule  as  proposed  and  adopted 
would  apply  to  registered  brokers  or 
dealers-'  that  sponsor  a  "broker-dealer 
trading  system."  Commenters  requested 
clarification  of  which  automated 
systems  would  be  considered  "broker- 
dealer  trading  systems"  as  defined  in 


*'The  Rule  deHnes  a  spons<jr  as  "any  enlifv  thai 
organizes,  operales,  administers,  or  otherwise 
directly  controls  a  broker-dealer  trading  system."  In 
addition,  the  Rule  includes  within  this  term  any 
registered  broker-dealer  that  regularly  executes 
transactions  on  behalf  of  participants  of  a  system 
iiperated  by  a  non-registered  entity  See  Proposing 
Knleasc.  supra  note  3.  59  FR  at  8371 

"  As  noted  in  the  Proposing  Release,  dbxent  an 
exemption  from  or  exception  to  the  broker-dealer 
registration  provisions  of  the  Act.  the  types  of 
iirtivilies  conducted  by  BDTSs  can  be  lawfully 
conducted  only  by  a  broker-dealer  registered  with 
the  Commission  pursuant  to  the  Act.  .Sep  Proposing 
Release,  supra  note  3.  59  FR  at  8371  The 
Commission  notes  that  the  term  "registered  broker 
or  dealSr"  is  defined  in  Section  3(a)(48)  of  the  Ad. 
and  includes  ihe  majority  of  broker-dealers.  The 
term  doc.  ri'.t  include  government  securities 
brokers  or  guvernment  securities  dealers  registered 
under  Section  15Cof  the  Act.  which  are  rp<juired 
to  comply  with  the  recordkeeping  and  rcpculing 
requirements  promulgated  by  the  Department  of  the 
Treasury.  17  CFR  400  et  seq..  under  the  Covemmenl 
Securities  Act  of  1986.  15  U.S.C  78o-5. 
Accordingly.  Ihe  Rule  would  not  apply  to  systems 
sponsored  by  broker-dealers  registered  .solely  under 
Seclioa  15C  of  the  Act.  In  addition,  Ihe  Rule  would 
not  apply  to  operators  of  systems  that  do  not 
involve  activities  requiring  broker-dealer 
registration.  See  l^'lters  regarding  Farmland 
Industries,  Inc.  (Aug.  26.  1991);  Troy  Capital 
Services.  Inc.  (.May  l,  1990):  Real  Ertale  Financing 
Partnership  (May  1.  1990):  Iveslex  Investment 
Exchange.  Inc.  (April  9.  1990):  and  Petroleum 
Information  Corporation  (Nov.  28. 19891.  Cf. 
Securities  Exchange  Act  Release  No.  27017  (July  11. 
1989).  54  m  30013.  text  accompanying  n.66. 


the  Proposed  Rule."  Several 
commenters  suggested  narrowing  the 
definition  of  BDTS  to  exempt  certain 
systems.  In  particular,  two  commenters 
questioned  the  inclusion  of  automated 
dealer  systems  that  allow  a  dealer's 
customers  and  other  dealers  to  execute 
against  the  sponsoring  dealer's  bids  and 
offers."  One  commenter  also 
recommended  that  the  Commission 
exempt  non-equity  trading  systems  from 
application  of  the  Proposed  Rule.^*  In 
view  of  the  comments,  the  Commission 
has  simplified  the  definition  of  BDTS 
and  clarified  the  Rule's  application  to 
various  systems,  as  discussed  below,  but 
has  not  materially  altered  the  scope  of 
the  Rule. 

The  definition  of  "broker-dealer 
trading  system"  has  been  modified  in 
the  Rule  to  mean  any  system  that  meets 
the  following  criteria:  the  system  must 
provide  a  mechanism,  automated  in  full 
or  in  part,  for  (1)  collecting  or 
disseminating  system  orders  and  (2) 
matching,  crossing,  or  executing  system 
orders,  or  otherwise  facilitating 
agreement  to  the  basic  terms  of  a 
purchase  or  sale  of  a  security  between 
system  participants,  or  between  a 
system  participant  and  the  system 
sponsor,  through  use  of  the  system.  As 
made  clear  in  the  Rule,  the  term 
"broker-dealer  trading  system"  does  not 
include  any  system  that  does  not  meet 
both  of  these  requirements. 

The  modified  definition  of  BDTS 
captures  the  essential  features  of  the 
types  of  systems  that  the  Proposed  Rule 
was  intended  to  encompass.  The 
Proposed  Rule  also  described  several 
types  of  systems  that  were  excluded 
from  the  definition  of  BDTS. ^^  As 


"See.  e.g..  Letter  of  NASD,  at  7  The  Proposed 
Rule  defined  "broker-dealer  trading  system"  as: 

(i)  any  system  that  automates  the  execution  of 
orders  to  buy  or  sell  securities  based  on  quotations 
of  Ihe  system  sponsor  or  its  affiliates  (whether  such 
quotations  are  disseminated  through  the  system,  a 
quotation  consolidation  system  operated  pursuant 
to  a  plan  approved  by  the  Commission  under 
Section  llA  of  the  Act.  an  electronic  intcrdealer 
quotation  system  operated  by  a  registered  national 
securities  association,  or  otherwise);  or 

(:i)  any  system  that  both  aulomali  s  the 
dissemination  or  collection  of  quotations,  orders  to 
buy  or  sell  securities,  or  indications  by  any  person 
announcing  a  general  interest  in  buying  or  selling 
a  security,  subimltled  by  enlitiej  other  than  the 
.system  sponsor  and  its  affiliates,  and  provides  a 
mechanism  for  matching  or  crossing,  or  for 
otherwise  facilitating  agreement  l>elween 
participants  to  the  tiasic  terms  of  a  purchase  or  sale 
of  a  security  through  use  of  the  system. 

See  Proposing  Relea.se,  supra  note  3.  59  FR  at 
B374. 

-' Spe  Letter  of  AB.\.  at  3;  Letter  of  NASD,  at  6. 

'■•See  l.elter  of  CLM/RM).  at  3. 

"One  commenter  noted  that  the  Proposing 
Release  di.scussed  other  .lysteins  that  the  fVoposed 
Rule  would  not  encompass,  but  that  were  nol 
expre.ssly  excluded  from  Ihe  definition  of  BDTS. 
The  commenler  requested  that  the  C>imnii.ssion 


discussed  below,  the  Commission 
believes  that  those  systems  continue  to 
be  excluded  from  the  Rule  as  adopted, 
because  they  do  not  meet  the  required 
characteristics  of  a  BDTS  as  defined.^'' 

1.  System  Automation 

As  adopted,  the  Rule  applies  to 
systems  that  may  be  only  partially 
automated,  as  well  as  to  fully  automated 
systems.  Some  systems  may  automate 
the  collection  and  dissemination  of 
orders  through  a  screen  available  for 
viewing  by  participants,  but  require 
participants  to  contact  the  sponsor  by 
telephone  in  order  to  finalize  a  trade 
based  on  such  orders.  Other  systems 
may  collect  orders  via  telephone  contact 
with  customers,  and  enter  those  orders 
into  a  system  that  automates  the 
matching  of  such  orders.  Although 
neither  of  these  systems  are  "fully" 
automated,  both  are  BDTSs  under  the 
Rule  as  adopted.  The  lack  of  complete 
automation  does  not  alter  the  potential 
market  effects  of  automated  execution 
systems,  nor  does  it  alter  the  need  to 
tailor  oversight  of  the  sponsor  to  refiect 
the  distinctive  characteristics  of 
automated  systems.  The  Commission 
notes  in  particular  that  it  is  not 
necessary  for  participants  to  have  the 
ability  to  enter  orders  electronically 
through  a  system  terminal  or  screen  in 
order  for  the  system  to  be  subject  to  the 
Rule.  Some  systems  permit  customers  to 
participate  in  the  system's  matching, 
crossing,  or  other  features  by 
communicating  orders  to  the  sponsor  by 
telephone,  to  be  entered  into  the  system 
by  the  sponsor's  trading  personnel." 


reconcile  the  Rule  with  the  excluded  systems 
described  in  the  Proposing  Release.  See  Letter  of 
ABA.  at  3-4.  Given  the  ongoing  evolution  of 
automated  trading  systems,  however,  the 
r^jmrnission  believes  it  would  be  impractical  to 
attempt  to  enumerate  all  types  of  systems  that 
would  not  be  considered  "broker-deajer  trading 
systems"  under  the  Rule.  In  view  of  this,  the  Rule 
as  adopted  docs  not  contain  express  exclusions. 

^"The  Proposed  Rule  excluded  certain  order 
routing  systems.  See  Proposing  Release,  supra  note 
3,  59  FR  at  8372  (Sections  (b)(2)(ii)(A)  and  (B)  of 
the  Proposed  Rule).  These  systems  do  not  meet  Ihe 
requirements  of  the  Rule  as  adopted,  and  therefore 
are  not  subject  to  the  Rule.  Specifically,  systems 
that  only  allow  participants  to  post  trading  interest, 
or  only  route  orders  to  the  execution  facilities  of 
established  markets  or  other  broker-dealers  do  not 
effect  the  purchase  or  sale  of  a  security  between 
system  participants  or  lietween  a  system  jiarticipanl 
and  the  system  spon.sor  through  the  system. 

^'The  Commission  alto  notes  in  this  context  that 
transactions  resulting  from  orders  entered  into  the 
system  through  Ihe  sponsor's  trading  personnel 
would  be  considered  to  be  executed  through  Ihe 
system  to  Ihe  sanre  extent  as  trades  entered  directly 
by  sysitem  participants.  One  commenter  noted  thai 
certain  systems  may  permit  the  system  sponsor  to 
execute  trades  manually  and  to  enter  Ihe  matched 
trade  into  the  system  (or  reporting  and  other 
execution  related  aclivilies.  See  l-etler  of  .M»S.  at 
2.  The  conrunenter  suggested  that  system  sponsors 
Nhould  nol  be  required  lo  segregate  out  such  lradi« 


This  lack  of  automated  access  to  a 
system  does  not  exempt  such  a  system 
from  application  of  the  Rule. 

2.  System  Execution  Mechanism 

The  Rule  applies  only  to  those 
automated  trading  systems  that  offer 
users  the  ability  to  effeci  securities 
transactions  through  their  use  of  the 
system,  either  with  other  participants  or 
with  the  system  sponsor.  Numerous 
automated  systems  have  developed  that 
facilitate  securities  trading,  but  do  not 
create  opjportunities  to  effect 
transactions  apart  from  the  facilities  of 
established  markets.  These  systems 
range  from  purely  informational 
"bulletin  board"  systems  that  allow 
participants  to  announce  their  trading 
interest  (typically  by  posting  quotation 
or  order  information  and  participant 
telephone  numbers  on  the  system's 
screen)  ^*  to  "routing"  systems  that 
direct  order  flow  to  an  exchange  or 
other  established  market  or  dealer  but 
do  not  otherwise  interact  with  such 
order  flow.  Bulletin  boards,  routing 
systems,  and  other  similar  systems 
essentially  disperse  information;  they 
do  not  allow  users  to  effect  securities 
transactions  with  other  system 
participants  or  with  the  system  sponsor 
through  the  system.  Accordingly,  such 
systems  are  not  subject  to  the  Rule.  In 
the  Commission's  view,  these  "non- 
execution"  systems  do  not  create  the 
same  potential  for  market  effects  and 
correspondingly  create  less  need  for 
ongoing  monitoring  and  evaluation  by 
the  Commission  than  systems  that  fall 
within  the  definition  of  broker-dealer 
trading  system.^** 


for  purposes  of  the  recordkeeping  and  reporting 
requirements  of  the  Rule.  Neither  the  Rule  nor  Form 
17A-23  requires  a  system  sponsor  to  segregate 
transaction  records  or  reports  tused  on  the  method 
by  which  the  order  was  accepted  into  Ihe  system 
[i.e..  telephone,  computer  terminal,  etc.).  System 
sponsors  would  not  be  required,  therefore,  to 
segregate  out  manually  handled  trades.  The 
Commission  expcds.  however,  that  a  system's 
ability  to  prtKess  manually  handled  orders  vrauld 
be  described  in  the  system  sponsor's  filings 
pursuant  to  Part  I  of  Form  1 7A-23. 

*The  Commission  uses  the  term  "bulletin  board 
systems"  in  this  context  to  mean  only  those  systems 
that  allow  participants  to  announce  their  trading 
interest,  but  do  not  provide  further  opportunity  to 
interact  with  the  system  or  the  system  sponsor  to 
execute  transiactions.  Such  systems  do  not  allow 
participants  to  agree  lo  the  terms  of  a  transaction 
through  use  of  the  system":  participants  must 
contact  each  other  outside  of  system  facilities  or  the 
system  sponsor  lo  conclude  a  transaction. 
Therefore,  such  systems  do  not  meet  the  definition 
of  a  BDTS  under  Ihe  Rule,  and  the  Rule  would  nol 
apply  lo  these  systems, 

^Although  the  Commission  requested  comment 
on  whether  Ihe  Proposed  Rule  should  apply  to 
"non-execution"  .systems,  no  commenler  s\iggeslod 
that  such  .systems  be  subject  lo  the  Rule.  &« 
Proposing  Release,  supra  note  3.  at  8373. 


3.  Application  of  the  Rule  to  Automated 
Dealer  Systems 

Two  commenters  argued  that  tKe 
Proposed  Rule  only  should  apply  to 
systems  that  offer  a  "locked-in  trade" 
between  or  among  customers  or  other 
dealers  as  part  of  an  interactive 
system.*'  These  commenters  questioned 
the  Commis.sion's  rationale  for  applying 
the  Propo.sed  Rule  to  automated  dealer 
systems,  arguing  that  automated  dealer 
systems  "do  no  more  than  what  any 
market-maker  has  done  since  the 
enactment  of  the  1934  Act,"  other  than 
providing  fuller  automation  of  the 
market-maker  function.^ I  One 
commenter  supported  inclusion  of 
automated  dealer  systems  in  the 
Proposed  Rule.^^ 

Tne  Commission  has  concluded  that 
the  Rule  should  apply  to  automated 
dealer  systems  as  well  as  other  BDTSs. 
Systems  that  automate  execution 
functions  make  it  possible  for  a  broker- 
dealer  to  concentrate  a  significant 
volume  of  securities  transactions.  This 
is  true  whether  such  an  "execution" 
system  allows  participants  to  interact 
directly  with  each  other,  or  whether  the 
system  allows  participants  to  interact 
with  a  single  dealer.  As  discussed  above 
and  in  the  Proposing  Release,  this 
potential  concentration  of  volume 
outside  of  national  market  systems  may 
have  significant  market  effects.  The 
Commission  believes  that  in  today's 
highly  complex,  integrated  trading 
environment,  it  must  fully  consider  the 
effeci  of  technological  advances  on  the 
broker-dealer's  role  in  both  auction 
market  and  dealer  market  trading," 

4.  Application  of  Rule  to  Non-Equity 
Systems 

The  Rule  as  adopted  applies  both  to 
systems  trading  equity  and  systems 


"'  See  Letter  of  ABA.  at  3;  Letter  of  .NASD,  at  5- 
6. 

•'  See  Letter  of  NASD,  at  6. 

•'  See  tetter  of  NYSE,  at  2. 

"The  NASD  in  its  comment  letter  suggested  thai 
market-maker  execution  systems  should  be 
distinguished  from  other  BDTSs  because  Ihe 
executions  provided  by  a  market-maker  are  based 
on  Ihe  market-nuker's  own  quotes.  sui)iect  to  its 
Ijest  execution  obligations  and  affect  the  market- 
maker's  own  inventory.  According  lo  the  NASD, 
other  BDTSs  permit  Ihe  direct  interaction  of 
customer  orders  or  provide  for  the  quotations  of 
multiple  market -makers  and  are  thus  more  akin  to 
the  functions  performed  by  traditional  markets.  See 
Letter  from  NASD,  at  6.  The  Commission  is  not 
persuaded  thai  this  difference  in  operation  is  a 
sufficient  basis  on  which  to  exclude  market-maker 
systems  from  the  Rule.  A  broker-dealer  firm 
sometimes  trades  for  its  own  account  as  dealer  and 
sometimes  for  the  account  of  its  customers  as 
broken  in  either  case,  the  broker-dealer  uses  its 
facilities  lo  bring  together  buyers  and  sellers  with 
Ihe  intent  of  effecting  a  securities  lran.saction.  Sff 
Securities  Exchange  Act  Release  No  2761 1  (Jan.  12. 
19901.  55  FR  1890.  1898. 


trading  non-equity  securities.  One 
commenter  objected  to  application  of 
the  Proposed  Rule  to  systems  that  deal 
exclusively  with  non-equity 
instruments.^*  That  commenter  noted 
that  "Itlhe  nature  of  and  detail  imposed 
by  these  recordkeeping  and  reporting 
requirements  suggest  that  the  real 
intention  behind  the  Proposed  Rule  is  to 
enable  the  SEC  to  gather  and  evaluate 
information  on  BDTSs  dealing  in  equity 
instruments  only. "  '•'' 

The  rr^d  for  uniform,  reliable 
information  as  discussed  above  and  in 
the  Proposing  Release  is  equally 
applicable  to  .systems  trading  non-equity 
securities.  It  is  probable  that  sponsors 
will  continue  to  create  BDTSs  to 
facilitate  transactions  in  products  that 
do  not  trade  in  organized  markets.  ' 

including  various  debt  and  derivative 
products.  Sy.stems  that  trade  these  non- 
equity, and  typically  less  liquid, 
securities  are  especially  opaque  under 
existing  regulations;  they  are  not 
integrated  into  market  quotation  and 
reporting  mechanisms  to  the  same 
degree  as  systems  that  trade  equity 
products.  Some  of  these  "niche" 
systems  may  provide  the  only  readily 
identifiable  source  of  trading  in  a 
particular  instrument.  The  Rule  will 
help  alleviate  the  difficulty  of  obtaining 
accurate  information  on  a  regular  basis 
about  trading  in  these  instruments. 

The  Commission  recognizes  that 
information  that  is  relevant  to  equity 
security  trading  may  not  be  relevant  to 
non-equity  security  trading. 
Accordingly,  the  Rule  and  Form  direct 
the  sponsor  of  a  non-equity  trading 
system  to  provide  information  relevant 
to  such  non-equity  securities  (such  as 
number  of  bonds,  contracts,  etc.).'* 

B  Regulation  of  Certain  BDTSs 

Three  commenters  urged  the 
Commission  to  reconsider  its  regulatory 
approach  to  BDTSs,  or  in  the  alternative 
to  reconsider  its  regulation  of  traditional 
markets."  Specifically,  both  the  NYSE 
and  the  NASD  identified  concerns  • 

regarding  the  competitive  implications 
of  the  Commission's  adoption  of  a 
recordkeeping  and  reporting  rule 
governing  BDTSs  in  light  of  the 
regulatory  structures  that  apply  to 
registered  exchanges  and  interdealer 


"Sw'  Letter  of  CML/RM),  at  3-5. 

"  Id.  In  addition  to  CML/RM).  one  other  sponsor 
of  a  system  trading  non-equity  securities 
commented  on  the  Proposed  Rule.  Sep  Letter  of 
Intepvest. 

-Sep  17  CFR  240.17a23(cMlKii)(B)  and  249.636. 
Form  17A-23.  Part  ».  1. 

"  Sep  Letter  of  ABA.  at  5-6;  Letter  of  NASD,  at 
1-7:  l,elterof  NYSE,  al  1-2,  4. 
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quotation  systems.'"  The  Commission 
does  not  believe  it  is  necessary  at  this 
time  to  adopt  regulations  governing 
BDTSs  beyond  those  existing 
requirements  applicable  to  the  broker- 
dealer  sponsors  of  such  systems  and  the 
enhanced  recordkeeping  and  reporting 
that  will  be  provided  pursuant  to  the 
Rule.  The  Commission  is  not  precluded 
from  reconsidering  the  issues  raised  by 
the  commenters  concerning  the 
Commission's  regulatory  approach  to 
BDTSs  at  a  later  time,  should 
circumstances  warrant  such 
reconsideration. 

These  commenters  also  urged  the 
Commission  to  reconsider  its  regulation 
of  trading  services  provided  by 
registered  exchanges  and  securities 
associations.  In  particular,  commenters 
recommended  that  the  Commission 
streamline  its  requirements  governing 
the  filing  of  SRO  rule  proposals,  and 
tliat  SROs  be  allowed  to  develop  trading 
systems  under  the  same  regulatory 
requirements  applicable  to  BDTSs."  In 
that  regard,  the  Commission  notes  that 
today  it  has  adopted  amendments  to  the 
Commission's  rules  governing  the  SRO 
nile  filing  process.**  The  Commission 
also  notes  that  the  regulation  of  SRO 
trading  services  is  largely  dictated  by 
statutory  requirements.  Consequently. 
SRO  operation  of  trading  systems 
outside  of  existing  SRO  regulations 
would  require  a  careful,  case-by-case 
analysis  under  the  Act.  BDTSs  are 
governed  by  the  regulatory  structure 
applicable  to  other  registered  broker- 
dealers.  The  Commission  has  not 
created  a  separate  regulatory  structure 
for  BDTS  trading:  it  has  adopted 
enhanced  recordkeeping  and  reporting 
for  such  systems. 

C.  Recordkeeping  Requirements 

Undpr  the  Rule,  system  sponsors  are 
required  lo  keep  and  make  available  to 
the  Commission,  upon  request,  records 
of:  (1)  daily  summaries  of  trading  in  the 
system;  (2)  the  identities  of  system 
participants  (including  any  affiliations 
between  those  participants  and  the 
sponsor):  and  (3)  time-sequenced 
records  of  each  transaction  effected 
through  the  system.  The  sponsor  is 
required  to  keep  these  records,  as  well 
as  any  notices  provided  by  the  sponsor 
to  participants,  for  three  years  (the  first 


'"  See  Letter  of  NASD,  at  1-4;  Letter  of  NYSE,  at 
1-2.  4.  Sep  also.  Letter  of  ABA.  at  5-6. 

''See  Letter  of  ABA.  at  S-«:  Letter  of  NASD,  at 
S:  Letter  of  NYSE,  at  4. 

"See  Securities  Exchange  Ad  Release  No.  35123 
(December  20.  1994).  The  amendments  expand  the 
talegory  of  proposed  rule  changes  that  may  become 
effective  upon  filing  under  Section  19(b)|3)(A)of 
the  Act  10  include  certain  changes  to  existing 
ky>iiems  and  other  noncontroversial  filings. 


two  years  in  an  easily  accessible  place). 
The  Commission  has  modified  some  of 
the  proposed  recordkeeping 
requirements  in  response  to  comments 
as  discussed  below. 

1.  Duplicative  Recordkeeping 

The  Commission  requested  comment 
on  whether  the  Proposed  Rule's 
requirements  would  be  duplicative  or 
burdensome.  Commenters  suggested 
that  the  recordkeeping  requirements 
appear  to  be  duplicative  of  those  already 
required  under  other  rules  promulgated 
under  Section  17,  and  questioned  the 
justification  for  such  duplication.*'  Two 
commenters  expressed  reservations  that 
the  Proposed  Rule  would  penalize 
broker-dealers  that  use  automation  to 
become  more  efficient,  and  would  thus 
deter  further  automation.*^  Only  one 
commenter  stated  that  the  Proposed 
Rule  would  impose  undue  financial 
burden  on  BDTS  sponsors.*'  No 
commenter  provided  information 
sufficient  to  quantify  the  extent  to 
which  BDTSs  would  be  financially 
burdened  by  the  Proposed  Rule. 

While  existing  regulations  require 
registered  broker-dealers  to  maintain 
much  of  the  information  required  under 
the  Rule,  they  do  not  require  broker- 
dealers  to  keep  records  that  present 
BDTS  activity  separately  from  other 
brokerage  activity.**  Consequently,  the 
Commission  does  not  have  ready  access 
to  system-specific  information.  "The 
Commission's  ability,  and  the  ability  of 
SROs.**  to  adequately  evaluate,  monitor, 
and  examine  these  systems  is 
correspondingly  limited.**  Although  the 
Rule  may  result  in  changes  to  some 
existing  BDTS  sponsors'  recordkeeping 
practices,  the  Commission  believes  that 
it  has  made  sufficient  provision  in  the 
Rule  to  minimize  the  need  for  BDTS 
sponsors  to  keep  duplicative  records. 
The  Rule  does  not  dictate  a  fitrmat  for 
maintaining  information  and  does  not 
require  BDTS  sponsors  to  maintain  such 
information  separately  from  its  other 
records,  so  long  as  the  sponsor  r^n 


"  See  Letter  of  NASD,  at  7  Cf  Letter  of  SIA,  at 
2. 

«  See  Letter  of  ABA,  al  3  and  Letter  of  NASD,  at 
6. 

*'  See  Letter  of  CLM/RM|.  at  3-4. 

"  See  Proposing  Release,  supra  note  3,  59  FR  at 
836A-69. 

'^  Staff  of  the  Division  met  with  representatives 
of  the  NASD  to  discuss  its  use  of  the  information 
provided  by  the  records  maintained  pursuant  to  the 
Rule  and  the  reports  filed  pursuant  lo  Form  17A- 
23.  The  Commission  expects  that  the  NASD  and 
other  SROs  that  have  the  responsibility  to  examine 
and  otherwise  oversee  BDTSs  will  use  such 
information  to  tailor  their  oversight  of  BDTSs  to 
reflect  the  distinctive  features  of  automated  broker- 
dealers. 

*^See  Proposing  Release,  supra  note  3. 59  FR  at 
8370-71. 


promptly  retrieve  such  information 
upon  request  in  the  format,  and  for  the 
time  periods,  specified  in  the  Rule. 

2.  Records  Regarding  Applicants  Denied 
Participation  on  the  System. 

Commenters  questioned  the  need  to 
retain  information  regarding  specific 
applicants  denied  participation  in  the 
system,  and  indicated  that  quantifying 
such  information  would  be  difficult.*^ 
In  view  of  the  comments,  the 
Commission  has  deleted  this 
requirement  from  the  Rule.  Sponsors, 
however,  are  required  to  describe,  in 
filings  under  Part  I  and  LA  of  Form  17A- 
23,  the  factors  relied  upon  by  the 
sponsor  in  granting  participation  in  the 
system. 

3.  Daily  Trading  Summaries 

The  Proposed  Rule  required  sponsors 
to  retain  daily  summaries  of,  among 
other  things,  securities  trading  in  the 
system.  The  Proposed  Rule  also  would 
have  required  sponsors  to  retain  daily 
summaries  identifying  the  number  of 
"quotations"  and  "orders"  placed  in  the 
system,  expressed  separately  for  limit 
and  market  orders  and  other  relevant 
order  specifications.  This  requirement 
was  intended  to  provide  the 
Commission  with  a  basis  for  comparing 
potential  system  trading  interest  with 
trading  volume.  Commenters  expressed 
concern  that  the  configuration  of 
specific  systems  would  make  it  difficult 
to  determine  what  would  constitute  a 
single  '^quotation"  or  "order."*" 
Commenters  also  noted  that,  depending 
upon  system  configuration,  identifying 
the  number  of  quotations  or  orders  may 
not  provide  the  Commission  with  useful 
information  regarding  system  trading 
interest.*' 

The  Commission  has  modified  the 
Rule  in  view  of  these  commenter 
concerns  regarding  the  terms 
"quotations  "  and  "orders."'"  As 
adopted,  the  Rule  requires  sponsors  to 
identify  the  number  of  "system 


<"  See  Letter  of  ABA.  at  5:  Letter  of  CLM/RMI.  at 
5;  Letter  of  HHG.  at  3-4:  Letter  of  Instinct,  at  6-7: 
Letter  of  ITG,  at  2;  Letter  of  NASD,  at  7-8;  and 
Letter  of  SIA,  at  3. 

•See  Letter  of  ABA,  at  4:  Letter  of  HHG.  al  3:  and 
Letter  of  Instinet.  at  8-9. 

"See  letter  of  ABA.  at  4  and  Letter  of  Instinet. 
at  8-9.  One  commenter  questioned  the  use  nf  the 
term  "quotations"  in  the  Proposed  Rule  to  refer  to 
trading  interest  entered  into  an  automated  system, 
noting  that  its  system  users  place  "orders."  not 
"quotations."  See  lifter  of  Instinet.  at  8.  The 
Commission  does  not  t)elieve  that  such  distinctions 
between  the  terms  "order"  and  "quotation"  are 
relevant  for  purpases  nf  this  Rule. 

'"A  corresponding  requirement  In  Form  17A-23, 
Part  n,  has  been  modified  as  well,  for  the  re.r^ons 
discussed  above  with  regard  to  modification  of  the 
recordkeeping  requirement  in  the  Rule. 


orders.""  or  any  other  idenlifiable 
indicator  that  accurately  reflects 
participant  trading  interest,  as 
appropriate  in  light  of  sj'stem 
configuration.  If  applicable  in  iigbt  of 
system  configuration,  sponsors  must 
express  such  number  separately  for 
priced  and  unpriced  orders.  In 
modifying  this  requirement,  the 
Commission  relies  on  the  sponsor's 
knowledge  of  its  system  conFiguralion  to 
determine  which  statistics  would 
provide  the  most  accurate  as.sessjnent  of 
participant  trading  interest,  and  to 
retain  those  statistics  accord inglv-*^ 

The  Commission  also  has  modified 
the  Rule,  in  response  to  one 
commenter's  concern,  to  clarify  that  a 
sponsor  must  be  able  to  identify  on  a 
daily  basis  only  those  securities  for 
which  transactions  have  been  executed 
through  the  system.''^ 

4.  Participant  Notices 

Three  commenters  requested 
clarification  of  the  extent  to^vhich 
communications  to  individual 
participants  or  non-written 
com  muntcations  must  be  presented  as 
notices  to  participants  under  paragraph 
(cX2)(ii)  of  the  Proposed  Rnle.^  Tlie 
Rule  as  adopted  requires  sponsors  to 
preserve  only  those  notices  that  are 
disseminated  (whether  through  written 
or  other  means)  generally  to  all 
participants,  or  to  one  or  more  classes 
of  participants.  The  Rule  does  nd 
require  the  sponsor  to  preserve 
communications  directed  solely  to  an 
individual  participant. 

D.  Reporting  Requirements 

Under  the  Rule  as  »dopt«d,  a  BDTS 
sponsor  is  required  to  file  reports  with 
the  Commission  (and,  in  certain 
circumstances,  with  the  appropriate 
SRO),  in  accordance  witli  Form  17A-23. 
Form  17A-23  contains  three  parts:  (1) 
operation  reports,  including  initial 
operation  reports  filed  at  ieast  21) 
calendar  days  prior  to  the  operation  of 
the  system  and  subsequent  operation 
reports  filed  as  necessary  prior  to 
implementing  material  system  changes; 
(2)  quarterly  reports  fited  within  30 
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*'The  Rule  defines  "syslem  order"  as  nny  orflw 
or  other  communication  or  milication  siibmillMl^' 
any  system  participant  for  entry  into  the  system 
announcing  an  interest  in  purcbasiitg  or  selling  a 
.security.  The  Rule  also  clarifies  that  the  term 
"system  order" does  ncfl  inclodr  inquiries  or 
indications «f  rnMn-csl  that  are  noTenterod  into  thr 
system.  17  CFR  246. 1 7aZ3(b)|4f). 

''The  Commission  SKpeUs  spon.<;urs  that  intend 
to  fulfill  ThisTeqiiiTfiment  by  retaining  and  reporting 
.stati.slics  other  than  fiystem  orders  will-contact  staff 
of  the  Division  In  discuss  which  statistics  cbr 
.spon.sor  wishes  to  retain  and  rejHirl  instead. 

"See  Letter  of  ITG.  at  2. 

"See  Letter  ef  ABA.  at  4;  Ij-lter  oflnstinM. n>  lO: 
and  Letter  oT  ITG.  at  2. 


calendar  days  after  the  end  of  the 
calendar  quarter;^'  and  (3)  a  Rnal  report 
filed  within  10  calendar  days  after  a 
sponsor  ceases  lo  operate  the  trading 
system.  The  operation  reports  would 
describe  the  system,  its  procedures  for 
reviewing  capacity,  security  and 
contiiigenc\'  planning,  and  protecting 
participant  funds  and  securities  (if  an 
entity  other  than  the  sponsor  will  hold 
or  safeguard  participant  funds  or 
securities  on  a  regular  basis).  It  also 
would  identify  an  appropriate  system 
contact.  The  quarterly  reports  would 
contain  summarj'  trading  information. 
The  report  notifying  the  Commission  of 
cessation  of  operations  would  contain, 
in  addition  to  the  notification,  a  final 
transaction  summary-. 

1.  Filing  Reports  Prior  lo  Operation  or 
Implementation  of  a  Material  Change 

The  Rule  requires  initial  operation 
reports  to  be  filed  at  least  20  days  prior 
to  operation,  and  subsequent  operation 
reports  regarding  material  changes  to  be 
filed  at  least  20  days  prior  to 
implementing  such  material  change,  or, 
where  it  is  commercially  impraetirable 
to  do  so.  as  soon  as  possible  after  the 
sponsor  determines  that  it  will 
implement  such  material  change  and  in 
any  event  no  later  than  10  days 
following  the  implementation  of  such 
change. 

The  Commission  notes  that  th«  Rule 
does  not  require  system  sponsors  that 
alter  the  operation  of  their  BDTS 
subsequent  to  filing  an  initial  operation 
report  to  file  additional  or  amended 
operation  reports  prior  to  beginning 
operatioB.  In  the  Commi.ssion's 
experience,  it  is  not  uncommon  for 
automated  systems  to  be  altered 
routinely  to  respond  to  participant 
comments  or  concerns,  incorporate 
technological  advances,  or  otherwise 
upgrade  a  system's  operation. 
Accordingly,  sponsors  that  file  initial 
operation  reports  with  the  Commission 
might  alter  the  operation  of  their  BDTS 
subsequent  to  such  filing,  but  prior  to 
beginning  operation.  If  a  sponsor 
materially  changes  system  operation 
subsequent  to  filing  an  initial  operation 
report,  but  prior  lo  begiruiing  operation, 
the  sfMjnsor  should  contact  the  Division 
to  apprise  them  of  such  material  chan^. 

The  Commission  also  notes  that 
currently,  material  changes  to 


''In  the  Proposing  Release.  theCommi.ssion 
.soiititprirotTmjerrrson  the  appropriate  intertal  at 
which  sponsors  should  file  reports.  See Profiosing 
Release.  snpraiMite  3.  S9  FR  at  8S73.  No  ommmnnMrr 
addressed  this  issue.  One  commenter,  however, 
requested  that  the  Commiiisian  extend  the  lime 
period  far  filing  quarterly  reports  from  20  calendar 
days  to  30  calnndai  days  after  the  calendar  qunrlnr. 
.See  Letter  nf  Instinet.  at  1 1.  The  Rule  hasitcon 
modified  accordingly. 


automated  systems gecerally  require 
significant  plajiningand  development 
prior  lo  implementation.  Accortiingly. 
the  Commission  believes  that  most 
sponsors  will  be  able  to  notify  the        ^ 
Commission  at  least  20  days  prior  lo 
implementing  a  material  change^ 
Nonetheless,  if  a  sponsor  is  able  to 
implement  a  material  system  change  on 
a  greatly  expedited  basis,  the 
Commission  rea^nizp.s  that  it  may  not 
be  commercially  feasible  to  notify  the 
Commission  20  days  prior  lo 
implementation  without  delaying 
implementation.  In  surli  circumstances, 
the  Rule  allows  a  sponsor  to  notify  the 
Commission  as  soon  as  possible  aJEfer  it 
determines  to  implement  a  material 
change,  but  in  any  event  no  later  than 
10  days  following  the  implementation  of 
such  change. 

2.  Availability  of  Reports  to  SROs 

As  adopted,  the  Rule  requires 
sponsors  to  file  Parts  1  and  m  of  Form 
17A-23  with  both  the  Commission  and 
the  SRO  that  is  its  designated  examining 
authority.  The  quarterly  reports  covered 
by  Part  II  of  Form  17A-23  are  required 
to  be  filed  only  tvilh  the  Commission; 
however,  the  sponsor  must  make  such 
reports  available  to  the  appropriate  SRO 
upon  request.^'' Two  commenters 
expressed  concern  that  SRO  access  to 
information  contained  in  reports  filed 
pursuant  to  the  Proposed  Rule  might 
adversely  affect  a  BDTS's  competitive 
position."  One  commenter 
recommended  that  the  Commis-sion 
require  SROs  to  adopt  procedures  to 
restrict  access  to  BDTS  reports  to  the 
SRO's  surveillance  personnel,  or.  in  the 
alternative,  dispense  with  the  reporting 
obligation. '''' 

The  Commission  recognizes  that  the 
activities  of  SROs  as  both  market 
operators  and  market  regulators  may 
create  tension  between  the  SRO.<i  and 
SROtnembers.  For  example,  dotunienls 
obtained  in  the  conduct  of  an  SROs 
regulatory  duties  may  contain 
competitively  sensitive  information. 
Notwithstanding  this.  SROs  must  have 
a(x:ess  to  relevant  member  infonnalion 
in  order  to  fulfill  their  self-regulatory 


"The  Commission  has  determined  that  suninutr)' 
trading  information  filed  jv.irsuan:  to  Par!  II  of  Form 
\7.\-Z3  arc  not  critical  to  the  SROs'  reutine 
oversight  of  BDTSs.  although  .such  information  ik 
useful  for  the  Coiqmissinn  for  the  rnasons  discuLseJ 
herein  and  may  be  useful  to  SROs  for  tton -routine 
oversight  of  BDTS  sponsors.  Accordingly,  the 
Commission  hasrcvi.sed  theKule  to  rf-quirpnUTS 
sponsors  to  filexeports  pursuam  lo  Part  II  of  Form 
17A-23  routinely  with  the  CommLssion  and  lo 
make  such  reports  available  to  the  appro|iriaie  SRO 
u\mn  request. 

''  See  Lcuar  ot  ABA.  at  4-5  aad  Letlor  of  instinet. 
al  12-13. 

».See  Leiier  of  ABA.  at  4-5. 
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obligations."  The  Commission  believes 
that  infomiation  contained  in  reports 
filed  pursuant  to  the  Rule  will  be 
critical  to  appropriately  tailoring  SRO 
examination  and  oversight  of  BDTS 
sponsors  to  reflect  the  distinctive 
characteristics  and  concerns  of 
automated  trading  systems. 
Accordingly,  the  Rule  continues  to 
make  such  information  available  to 
SROs  designated  as  a  BDTS's  examining 
authority.  In  order  to  address  potential 
competitive  issues,  the  Rule  provides 
for  filing  of  Rule  17a-23  reports  directly 
with  surveillance  personnel  designated 
by  the  examining  SRO.  The  Commission 
notes  that  access  to  information  made 
available  to  an  SRO  in  its  regulatory 
capacity  should  be  rigorously  restricted 
to  those  personnel  who  require  it  for 
surveillance  and  regulatory  oversight 
purposes  only.  The  Commission 
strongly  urges  SROs  to  carefully  assess, 
and  revise  where  necessary,  their 
internal  policies  and  procedures  for 
protecting  the  confidentiality  of 
sensitive  information  obtained  in  the 
course  of  fulfilling  SRO  regulatory 
responsibilities. 

3.  Confidentiality  of  Reports 

Two  commenters  requested  that  the 
Commission  discuss  whether  reports 
filed  pursuant  to  the  Proposed  Rule  may 
be  exempt  from  public  disclosure  under 
the  Freedom  of  Information  Act.^  The 
Commission  notes  thut  reports  filed 
pursuant  to  the  Rule  will  be  deemed  to 
be  confidential.  The  Commission 
considers  such  reports  to  be  exempt 
from  disclosure  under  the  Freedom  of 
Information  Act  ("FOLA").*'  The 
Commission  will  protect  the 
confidentiality  of  reports  filed  pursuant 
to  the  Rule  accordingly." 

E.Form  17A-23 

Proposed  Form  17A-23  would  have 
required  sponsors  to  report  "lists  of 
securities  trading  in  the  system,"  and  to 
state  whether  it  offers  services  that 
allow  system  participants  to  trade  with 
entities  outside  of  the  United  States. 
Commenters  requested  clarification  that 
sponsors  may  comply  with  the  Form  by 


"See.  e.g..  Exchange  Act  Section  15A(b).  15 
U.S.C.  78o-3(b). 

•"  See  Letter  of  ABA.  at  4;  Utter  of  M&S.  at  3. 

*'  Such  reports  constitute  examination,  operating 
or  condition  reports  of  a  Hnancial  institution,  and. 
as  such,  are  exempt  from  disclosurv  under  FOIA 
pursuant  lo  5  U.S.C.  §  552(b)(8). 

"  In  addition,  other  exemptions  from  FOIA  may 
be  available,  including  the  exemption  provided  by 
Section  S52(b)(4}  for  trade  secrets  and  commercial 
or  Tmancial  information  obtained  from  a  person  and 
privileged  or  confidential.  The  availability  of  this 
exemption  depends  upon  a  factual  analysis  which 
may  require  substantiation  by  the  sponsor  of  the 
reporting  BDTS. 


identifying  the  categories  of  securities 
that  have  actually  traded  in  the  system 
during  the  period  covered  by  the 
report.*'  After  reviewing  the  comments, 
the  Commission  believes  that  the 
information  required  pursuant  to  Part  I 
of  Form  17A-23  is  sufficient  to  provide 
summary  information  regarding  the 
categories  of  securities  trading,  and  that 
submission  of  lists  identifying 
individual  securities  in  the  quarterly 
filings  under  Part  II  of  Form  17A-23 
would  not  be  useful.  Accordingly,  the 
Commission  has  deleted  this 
requirement  irom  the  Form.  The 
Commission  also  has  modified  Parts  I 
and  II  of  Form  17A-23  to  clarify  that 
sponsors  must  report  whether  entities 
located  outside  of  the  United  States 
have  access  to  the  system,  and  describe 
the  nature  of  such  access  and  foreign 
participation  in  the  system  in  reports 
filed  pursuant  to  Part  I  of  the  Form. 
Finally,  the  Commission  has  modified 
Part  I  of  the  Form  and  paragraph  (d)(1) 
of  the  Rule  to  require  system  sponsors 
to  update  the  information  filed  in  Part 
I  of  the  Form  at  least  20  days  prior  to 
implemer^ting  a  material  change  to 
system  operation,  or,  where  it  is 
commercially  impracticable  to  do  so,  as 
soon  as  possible  thereafter  when  the 
sponsor  determines  that  it  will 
implement  such  material  change  (and  in 
any  event  no  later  than  10  calendar  days 
following  the  implementation  of  such 
change). 

rv.  Implementation  Date 

The  Rule  will  become  effective  on 
June  1, 1995.  The  Commission  has 
modified  the  Rule  to  allow  sponsors  of 
systems  currently  operating  to  submit 
the  information  required  by  Part  I  of 
Form  17A-23  no  later  than  July  1, 1995 
(one  month  following  the  effective  date), 
to  provide  sponsors  of  existing  systems 
adequate  time  to  prepare  this  filing.*^ 

As  discussed  above,  certain  BDTS 
sponsors  are  subject  to  staff  no-action 
letters  that  require  those  sponsors  to 
provide  operation  and  trading 
information  to  the  Division  that  is 
comparable  to  that  required  in  Form 
17A-23.*'  These  staff  no-action  letters 
do  not  affect  the  obligation  of  any  BDTS 
sponsor  to  comply  with  the  Rule.  Prior 
to  effectiveness  of  the  Rule,  the  Division 
will  revise  the  conditions  of  no-action 
in  each  letter  granted  to  a  sponsor  of  an 
operating  system  that  would  be  subject 
to  the  Rule,  to  eliminate  duplicative 
reporting  requirements.  Sponsors  of 


»'  See  Letter  of  Instinct,  at  11  and  Letter  of  ITG, 
at  2. 

^Sponsors  of  existing  BOTSs  must  submit  a 
system  description  that  is  current  as  of  the  date  of 
filing. 

"  See  note  12,  supra. 


BDTSs  subject  to  no-action  letters  that 
have  further  questions  on  complying 
with  the  Rule  and  conditions  of  no- 
action  should  contact  the  Division. 

V.  Competition  Findings 

Section  23(a)(2)  of  the  Act**  requires 
the  Commission,  in  adopting  rules 
under  the  Act,  to  consider  the  anti- 
competitive effects  of  such  rules,  if  any, 
and  to  balance  any  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  As 
discussed  above,  several  commenters 
raised  concerns  regarding  the        . 
competitive  implications  of  the 
Proposed  Rule.  The  Commission  has 
considered  the  Rule  in  light  of  the 
comments  and  the  standard  cited  in 
Section  23(a)(2).  The  Rule's 
establishment  of  reporting  and 
recordkeeping  requirements  will  not 
impose  a  significant  burden  on 
competition.  All  BDTSs  will  be  subject 
to  the  same  requirements,  and  the 
reporting  and  recordkeeping 
requirements,  which  are  similar  to  those 
currently  imposed  on  registered  brokers 
and  dealers,  should  not  be  unduly 
burdensome.  In  addition,  the 
Commission  has  specifically  considered 
competitive  concerns  relating  to  SRO 
access  to  such  information.*''  For  the 
reasons  discussed  above,  the 
Commission  believes  that  adoption  of 
the  Rule  will  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the  Act. 

VI.  Summary  of  Final  Regulatory 
Flexibility  Analysis  and  Paperwork 
Reduction  Act 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis 
("FRFA")  regarding  Rule  17a-23,  in 
accordance  with  5  U.S.C.  §604.  No 
public  comment  was  received  in 
response  to  the  initial  regulatory 
flexibility  analysis.  The  FRFA  notes  the 
potential  costs  of  operation  and 
procedural  changes  that  may  be 
necessary  to  comply  with  the  Rule.  As 
more  fully  explained  above,  however, 
the  Commission  has  determined  that  the 
proliferation  of  broker-dealer  automated 
trading  systems  requires  increased 
oversight  to  promote  investor  protection 
and  to  assess  the  impact  of  these 
systems  on  the  securities  markets.  The 
Commission  finds  that  the  benefits  of 
Rule  17a-23  outweigh  the  costs 
incurred  by  industry  participants  in 
complying  with  the  Rule.  A  copy  of  the 
FRFA  may  be  obtained  by  contacting 
Elaine  M.  Darroch,  Attorney- Advisor, 
Office  of  Automation  and  International 


»15U.S.C78w(a)(2). 

*'See  Availability  of  Reports  to  SROs,  supra. 


Markets,  Division  of  Market  Regulation. 
Securities  and  Exchange  Commissioo. 
450  Fifth  Street.  N.W.  (Mail  Stop  5-1  J. 
Washington,  D.C.  20549. 

No  public  comment  was  received  in 
response  to  proposed  Rule  17a-23  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980,  44  U.S.C.  §§  3501  et  seq. 

VIL  Statutory  Basis 

The  rules  and  regulations  of  the 
Commission  are  amended  as  follows, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  and  particularly  Sections  2,  3, 
llA.  15(cl.  17.  and  23(a)  Ihereof.  15 
U.S.C.  §§  78b,  78c.  78k-l,  78o(c).  78q. 
and  78w(a). 

List  of  Subjects  in  17  CFR  Parts  240  and 
249  9 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2^0— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACTGF  1934 

1.  The  authority  citation  for  Part  246 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.Sil  77c,  776.  77g.  77i. 
778.  77eee.  77ggg,  77flim,  77sss.  77ttt.  78c. 
78d.  78i,  78).  78/.  78m,  78n.  7*o,  7ap.  78|}, 
78s.  78w.  78x,  78//(d),  79q.  79t.  80a-20.  80a- 
23.  80a-29,  80a-37.  80b-3,  80b-4  and  80b- 
11,  unless  otherwise  noted. 
•         •         •         •         • 

Section  240.17a-23  also  issued  under  IS 
U.S.C  78b,  78c,  78o,  78q,  m»d  78w(»); 

***** 

2.  Section  240.17a-23  is  added  to  read 
as  follows: 

§  240.1 78-23    Recordkeeping  and 
Reporting  Requirements  relating  to  Broker- 
Dealer  Trading  Systems. 

(a)  Scope  of  section.  This  section  shall 
apply  to  any  registered  broker  or  dealer 
that  acts  as  the  sponsor  of  a  broker- 
dealer  trading  system. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  registered  broker  or 
dealer  shall  have  the  meaning  ascribed 
to  it  in  Section  3(a)(48)  of  the  Act. 

(2)  The  term  broker-dealer  trading 
system  means  any  facility  that  provides 
a  mechanism,  automated  in  full  or  in 
part,  for: 

(i)  Collecting,  receiving, 
disseminating,  or  displaying  system 
orders;  and 

(ii)  Matching,  crossing,  or  executing 
system  orders,  or  otherwise  facilitating 


agreement  to  the  basic  terms  of  a 
purchase  or  sale  of  a  security  between 
system  participants,  or  between  a 
system  participant  and  the  system 
sponsor,  through  use  of  the  system  or 
through  the  system  sponsor. 

(3)  The  term  sponsor  means  any  «ntity 
that  organizes,  operates,  administers,  or 
otherwise  directly  oontrols.a  broker- 
dealer  trading  system:  and.  if  the  system 
operator  of  such  broker-dealer  trading 
system  is  not  a  registered  broker  or 
dealer,  any  registered  broker  or  dealer 
that,  pursuant  to  contract,  affiliation,  or 
other  agreement  with  the  system 
operator,  is  invoK'ed  materially  on  a 
regular  ba!;is  with  executing 
transactions  in  connection  with  use  of 
the  broker-dealer  trading  system,  other 
than  solely  for  its  own  account  or  as  a 
particiipant  in  the  broker-dealer  trading 
system. 

(4)  The  term  system  order  means  any 
order  or  other  cxunmunication  or 
indication  submitted  by  any  system 
participant  for  entry  into  a  trading 
system  announcing  an  interest  in 
purchasing  or  selling  a  security.  The 
term  "system  order"  does  not  include 
inquiries  or  indications  of  interest  that 
are  not  entered  into  a  trading  system. 

(5)  The  term  system  participant 
means  any  person  that  is  provided 
access  to  a  trading  system  (whether 
through  computer  terminal  access 
codes,  or  other  means)  by  a  system 
sponsor  for  the  purpose  of  effecting  the 
purchase  or  sale  of  securities  through 
use  of  such  system. 

ic)  Tiecordkeeping.  Every  registered 
broker  or  dealer  subject  to  this  section 
pursuant  to  paragraph  (aj  of  this  section 
shall: 

(1)  Make  and  keep  current  the 
following  records  relating  to  the  broker- 
dealer  trading  system: 

(i)  A  record  of  participants  in  the 
broker-dealer  trading  system 
(identifying  any  affiliations  between 
system  participants  and  the  system 
sponsor); 

(ii)  Daily  summaries  of  trading  in  the 
broker-dealer  trading  system,  including: 

(A)  Securities  for  which  transactions 
have  been  executed  through  use  of  such 
system; 

(B)  Transaction  volume  (separately 
stated  for  trading  occurring  during 
hours  when  consolidated  trade 
reporting  facilities  are  and  are  not  in 
operation),  expressed  with  respect  to 
stock  in  trades,  shares  and  in  dollar 
value,  and  expressed  with  respect  to 
other  securities  in  trades,  number  of 
units  of  securities  and  in  par  value, 
dollar  value,  or  other  appropriate 
commonly  used  measure  of  value  of 
such  securities:  and 


(C)  Number  of  system  orders,  or  other 
identifiable  indicator  that  accurately 
reflects  participant  trading  interest,  as 
appropriate  in  light  of  configuration  of 
the  broker-dealer  trading  system 
(expressed  sef>«rately  for  priced  and 
unpriced  orders,  if  applicable  in  light  of 
system  configuration); 

(iii)  Time-sei^uencpd  records  of  each 
transaction  effected  through  the  broker- 
dealer  trading  system,  including  date 
and  time  executed,  price,  size,  security 
traded,  counterparty  identification 
information,  and  method  of  execution 
(if  broker-dealer  trading  system  allcrars 
alternative  means  or  locations  for 
execution,  such  as  routing  to  another 
market,  matching  with  limit  orders,  or 
executing  against  tbe  system  sponsor's 
quotations);  and 

(2)  Preserve,  fora  period  of  not  less 
than  three  years,  the  first  two  years  in 
an  easily  accessible  place,  tbe  following 
records  relating  to  the  broker-dealer 
trading  system: 

(i)  All  records  required  to  be  made 
pursuant  to  paragraph  (cKl)ofthis 
section:  and 

(ii)  All  notices  provided  by  the  system 
sponsor  to  system  participants  generally 
(or  to  one  or  more  classes  of  system 
participant),  whether  written  or 
communicated  through  the  broker- 
dealer  trading  system  or  other 
automated  means,  including,  but  not 
limited  to.  notices  addressing  hours  of 
system  operations,  system  malfunctions, 
changes  to  system  procedures, 
maintenance  of  hardware  and  software. 
instructions  pertaining  to  acix^ss  to  the 
broker-dealer  trading  system. 

(d)  Retorting.  <1)  Every  registered 
broker  or  dealer  aubfect  to  this  section 
pursuant  to  paragraph  (a)  of  this  section 
shall: 

(i)  File  the  information  required  by 
Part  I  of  Form  17A-23  (§  249.636  of  this 
chapter)  at  least  20  calendar  days  prior 
to  operating  a  broker-dealer  trading 
system,  or.  if  the  sponsor  is  operating 
the  broker-dealer  trading  system  on  June 
1, 1995,  no  later  than  July  1. 1995; 

(ii)  During  the  operation  of  a  broker- 
dealer  trading  system  of  which  the 
broker  or  dealer  is  the  sponsor,  file  the 
information  described  in  Part  lA  of 
Form  17A-23  (§249.636  of  this  chapter) 
regarding  a  material  change  to  operation 
of  the  broker-dealer  trading  system  as 
described  in  any  filing  previously  made 
with  the  Commission  pursuant  to 
paragraph  (d)(l)(i)  of  this  section,  at 
least  20  calendar  days  prior  to 
implementing  such  material  change,  or, 
where  it  is  commercially  impracticable 
to  do  so.  as  soon  as  possible  thereafter 
when  the  sponsor  determines  that  it  will 
implement  such  material  change,  and  in 
any  event  no  later  than  10  calendar  days 


UMI 
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following  the  implementation  of  such 
change; 

(iiij  During  the  operation  of  a  broker- 
dealer  trading  system  of  which  the 
broker  or  dealer  is  the  sponsor,  Hie  the 
information  described  in  Part  II  of  Form 
17A-23  (§  249.636  of  this  chapter) 
within  30  calendar  days  after  the  end  of 
each  calendar  quarter  in  which  the 
broker-dealer  trading  system  has 
operated  after  July  1. 1995;  and 

(iv)  Within  10  calendar  days  after  a 
broker-dealer  trading  system  of  which 
the  broker  or  dealer  is  the  sponsor 
ceases  to  operate,  file  the  notice 
described  in  Part  HI  of  Form  17A-23 
(§  249.636  of  this  chapter). 

(2)  The  reports  provided  for  in 
paragraph  (d)  of  this  section  shall  be 
considered  filed  upon  receipt  at  the 
Commission's  principal  office  in 
Washington.  DC.  Duplicate  originals  of 
the  reports  provided  for  in  paragraphs 
{d)(l){i),  (ii),  and  (iv)  of  this  section 
must  be  filed  with  surveillance 
personnel  designated  as  such  by  the 
self-regulatory  organization  that  is  the 
designated  examining  authority  for  the 
broker  or  dealer  pursuant  to  §  240. 17d- 
1  simultaneously  with  filing  with  the 
Commission.  Duplicates  of  the  reports 
required  by  paragraphs  (d)(l)(iii)  of  this 
section  must  be  provided  to  such 
surveillance  personnel  of  such  self- 
regulatory  authority  upon  request.  All 
reports  filed  pursuant  to  this  paragraph 
(d)  shall  be  deemed  to  be  confidential. 

(e)  Maintenance  of  records  in 
alternative  form.  The  records  required 
to  be  maintained  and  preserved 
pursuant  to  this  section  may  be 
produced,  reproduced  and  maintained 
pursuant  to  the  provisions  of  §  240.17a- 
4(0. 


•  (f)  Compliance  with  other 
recordkeeping  and  reporting  rules. 
Nothing  in  this  section  obviates  the 
need  for  any  broker  or  dealer  to  comply 
with  any  other  applicable  recordkeeping 
or  reporting  requirement  in  the  Act  and 
the  rules  and  regulations  thereunder.  If 
the  information  in  a  record  required  to 
be  made  pursuant  to  this  section  is 
preserved  in  a  record  made  pursuant  to 
§  240.17a-3  or  §  240.17a-4,  or  otherwise 
preserved  by  the  sponsor  (whether  in 
summary  or  other  form),  paragraph  (c) 
of  this  section  shall  not  require  the 
sponsor  to  maintain  such  information  in 
a  separate  file,  provided  that  the 
sponsor  can  promptly  sort  and  retrieve 
the  information  as  if  it  had  been  kept  in 
a  separate  file  as  a  record  made 
pursuant  to  this  section,  and  preserves 
the  information  in  accordance  with  the 
time  periods  specified  in  paragraph 
(c)(2)  of  this  section. 

(g)  Maintenance  of  records  by  others. 
The  records  required  to  be  maintained 
and  preserved  pursuant  to  this  section 
may  be  prepared  or  maintained  by  a 
service  bureau,  depository,  or  other 
recordkeeping  service  on  behalf  of  the 
sponsor  of  a  broker-dealer  trading 
system,  provided  such  entity  complies 
with  the  provisions  of  §  240.17a-4(i). 
Agreement  with  such  an  entity  shall  not 
relieve  the  sponsor  of  a  broker-dealer 
trading  system  from  the  responsibility  to 
prepare  and  maintain  records  as 
specified  in  this  section. 

(h)  Furnishing  copies  of  records. 
Every  broker  or  dealer  subject  to  this 
section  pursuant  to  paragraph  (a)  of  this 
section  shall  furnish  to  any 
representative  of  the  Commission 
promptly  upon  request,  legible,  true  and 


complete  copies  of  those  records  of  the 
sponsor  that  are  required  to  be 
preserved  under  this  section. 

(i)  Exemption  from  this  section.  The 
Commission,  by  rule  or  order,  may 
exempt  any  sponsor  of  a  broker-dealer 
trading  system  from  all  or  any  of  the 
provisions  of  this  section,  either 
unconditionally  or  on  specified  terms 
and  conditions,  if  the  Commission 
determines  that  such  exemption  is 
consistent  with  the  public  interest  or  the 
protection  of  investors. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 

•         •         •         *         * 

4.  Section  249.636  and  Form  17A-23 
are  added  to  read  as  follows: 

Note:  The  text  of  Form  17A-23  appears  as 
Appendix  A  to  this  document  and  will  not 
appear  in  the  Code  of  Federal  Regulations. 

§  249.636    Fomi  1 7A-23,  inf omfiation 
required  of  certain  broker  and  dealer 
sponsors  of  broker-dealer  trading  systems 
pursuant  to  section  17  of  the  Securities 
Exchange  Act  of  1934  and  §  240.1 7a-23  of 
this  chapter. 

This  form  shall  be  used  by  every 
registered  broker  and  dealer  that  is 
required  to  file  reports  under  §  240.17a- 
23  of  this  chapter. 

By  the  Commission. 
Dated:  December  20, 1994. 
Margaret  H.  McFarland, 

Deputy  Secretary. 
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APPENDIX  A 


U.S.  SECURITIES  AND  EXCHANGE  COM  MISSION 
W ASHINOTON.  O.C.  2tS49 

FORM  17A-23 

loferaatiao  Required  afReiUtered  Broker  or  Dealer  Speoaor 

of  Broker- Dealer  Tradiaf  Sjitea  Portoaal  le  Seclioa  17  o( 

tke  Secariliei  Exehaafe  Act  of  1934  aad  Rale  17a -23  Tbereoodcr 


OMB  Approval 

OMBNo.:  J235-OM2 
atpim:  4-30-97 


READ  ALL  INSTRUCTIONS  PRIOR  TO  COyPLETING  FORV 


FORM  17A-23 

Pag*  1 


indicatallthlsRapon  Is  (ubmined  pursuant  to:      Pin  i PaniA Part  li  Part  iii 

If  submlttad  pursuant  to  Part  II  or  Pan  ill.  siata  poriod  covarad  by  Report:    through 

mmldiljj  aiin/dd/yy 


SPONSOR  INFORMATION 


NAME  OF  BROKER -DEALER  TRADIN  i  SYSTEM: 


NAME  OF  REGISTERED  BROKER  OR  DEALER  SPONSOR  OF  SYSTEM: 


FIRM  CflO  NO. 


NAME  OF  SYSTEM  OPERATOR: 
(II  dlffarant  from  Ragiitarad  Brokar  or  Oaaiar  Sponsor  of  Systam) 


ADDRESS  OF  PRINCIPAL  PLACE  OF  BUSINESS  OF  REGISTERED  BROKER  OR  DEALER  SPONSOR: 
(Do  not  uta  P.O.  Box  No.) 


(No.  and  StraaQ 


(City) 


(Stata) 


(Zip  Code) 


NAME  AND  TELEPHONE  NUMBER  OF  PERSON  TO  CONTACT  WITH  REGARD  TO  THIS  REPORT: 


EXECUTION 


Tha  raglsterad  brokar  or  daalar  sponsor  submltUng  this  form  and  tha  aiacutlng  offlclal  haraby  raprasant  that  all  tha  Inforfflatlon 
contained  harain  Is  trua.  correct  and  complete. 


Manual  signature  of  Official  responsible  for  form: 


Name  of  Official  responsible  for  form: 


Title: 


Date  executed  (Month^ay/Year): 
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FORM  17A-23I 

Paga  2 


READ  ALL  INSTRUCTIONS  PRIOR  TO  COMPLETING  FORM 


PART  I:   INITUL  OPEnATION  REPORT 
(To  b*  fllad  at  laaat  20  calandar  dayi  prior  to  operation) 


Provfdetne  following  information: 

1    State  the  date  the  sponsor  (or  system  operator,  »  other  than  sponsor)  Intends  to  begin  operating  the  system 

2.  State  the  securities  or  types  of  securities  eligible  for  trading  on  or  tArough  the  facilities  of  the  system.  Including  whether  securities  of  foreign 
private  Issuers  will  be  eligible  for  trading  on  or  through  the  system. 

3.  State  the  name  and  address  of  any  entty  that  wffi  be  Invohred  In  the  operation  of  the  system,  or  will  execute,  clear  or  settle  transactions 
on  behalf  of  the  sponsor  or  system  participants  m  connection  oWi  operation  of  tho  tyetem  (otl»«r  than  system  sponsor)    Briefly  describe  u>e 
nature  of  such  involvement  and  the  responslblllttes  ol  such  endly  wKh  respect  to  operation  of  the  system  and/or  execution, 
clearance,  or  settlement  of  transactions  In  connection- wKh  operalloa  of  the  system. 

4.  Briefly  describe  the  sponsor's  criteria  for  granting  access  to  the  system,  and  the  manner  of  operation  of  the  system,  including  the  procedures 
governing  entry  ol  quotations  and  orders  Into  the  system^  accaaa  le  the  system;  execution,  reporting,  clearance  and  settlement  ol  transactions  ir 
connection  with  the  system:  and  procedures  for  ensuring  participant  compliance  with  system  usage  guidelines    Attach  copy  of  system  user's 
manual.  If  available. 

5.  Briefly  describe  the  sponsor's  procedures  lor  reviewing  system  capacity,  and  security  and  contingency  planning  procedures 

e.  if  any  entity  other  Ihan  the  sponsor  wUI  hold  or  safeguard  participant  funds  or  securities  on  a  regular  basis,  briefly  describe  the 
controls  :hal  will  be  implemented  to  ensure  the  safety  of  those  funds  and  sacurtties. 

7.  State  whether  entities  located  outside  the  United  States  will  have  access  to  the  system.  If  so.  describe  the  nature  of  such  access  and  tite  extent 
to  which  such  entitles  may  participate  In  the  system. 


PART  lA:    MATERIAL  CHANGE  TO  OPERATION  OF  SYSTEM 
(To  be  riled  at  least  20  calandar  daya  prior  to  Impiementatloa  of  a  material  change  to  system  operation.  If  commercially  practlcabi( 


Describe  any  material  changes  to  the  Information  previously  filed  by  sponsor  wRh  the  Commission  pursuant  to  Part  I  olthls  Form. 


PART  II:  QUARTERLY  REPORT 
(To  be  filed  within  30  calendar  days  afta/  and  ol  calendar  quarter) 


Provide  the  following  Information: 

1.  Total  volume  and  average  daHy  volume  of  ttansactions  effected  through  the  system  during  the  period  covered  by  this  report  and 
year-to- date  aggregates  ol  these  numbers,  expressed  in  (a)  number  of  unNa  of  securllles  (Tor  transactions  In  stocic,  number  of  shares):  (b) 
number  of  transactions;  and  (c)  monetary  value  (for  transactions  In  stock,  dollar  value:  lor  transactions  In  securities  other  than  stocic, 
dollar  value  or  other  appropriate  commonly  used  measure  ol  value  cf  such  securities).  Provide  separate  unR,  transaction,  and  monetary 
volume  and  average  daHy  volume  Information  for  the  period  covered  by  the  report  reflecting:  (a)  system  acthrlty  in  securities  listed  on  a 
registered  national  securities  exchange,  V  applicable;  (b)  system  activity  in  securities  quoted  on  the  National  Association  of  Securities  Dealers' 
Nasdaq  service,  if  applicable;  (c)  system  activity  occuring  during  regular  trading  hours  ol  the  primary  market  for  type  of  securRlas  trading  on 
system  (for  stock,  the  New  York  Stock  Exchange),  and  (d)  system  acthrlty  occurring  outside  regular  trading  hours  of  the  primary  market  for  type 
of  securities  uading  on  aysMm  (for  stock,  the  New  York  Stock  Exchange),  Identify  the  primary  market  and  hours  for  kerns  (c)  and  (d). 

2.  Total  number  of  system  orders,  or  other  Identifiable  Indicator  thai  acceratety  reflects  participant  trading  Interest,  as  appropriate  In  light  ol  system 
configuration  (expressed  separately  for  priced  and  unpriced  ordea,  t  applicable  in  light  ol  system  conliguratlon). 


U.S.  secuRiTies  and  exchange  commission 

WASHINGTON,  D.C.  20S49 

INSTRUCTIONS  FOR  COMPLETING  FORM  17A-23 


i.   Terme 

Unless  the  context  clearly  Indicates  otherwise,  term 
1934  and  Rule  1 7a -23  thereunder. 

II.   tWbe  Must  File:  When  to  File 


s  used  In  this  Form  have  the  meaning  ascribed  to  them  in  the  Securities  Exchange  Act  ol 


Rule  1 7a-23  requires  thai  every  registered  broker  or  dealer  that  acts  at  the  sponsor  ol  a  broker-dealer  trading  system:  file  Part  i  ol  Form 
17A-23  at  least  28  calendar  days  prior  to  operating  or  sponsoring  a  broker-dealer  trading  system;  me  Part  lA  of  Form  i7A-23  regarding 
regarding  a  material  change  to  operaUon  oMha  system  as  described  In  any  nung  prevtousiy  made  with  the  Commission  pursuant  to 
Parti  Of  Form  17A-23  at  least  20  calendar  days  prtorto  implementing  such  material  change,  or,  where  N  Is  commerclaly  Impractlcabie.  as  soon 
as  possible  thereafter  when  the  sponsor  determines  that  it  will  impiament  such  maiertai  change  (but  In  any  event.no  later  Ihan  10  calendar  days 
following  the  Impiemenutlon  of  such  change);  file  Part  11  of  Form  17A-23  wimin  20  calendar  days  after  the  end  of  each  calandar  quarter  during 
which  the  sponsor  operates  or  sponsors  a  broker -dealer  trading  system;  and  Ills  Part  ill  ol  Form  17A-23  wUhln  to  calendar  days  after  ihe 
sponsor  ceases  to  operate  or  sponsor  a  broker -dealer  trading  system. 

III.  Number  of  Coplee:  How  and  Where  to  File 

FHe  ti.e  original  and  one  copy  of  each  Form  17A  -23  fiilro  with  the  SEC  at  Office  of  Automation  and  International  Markets.  Division  ol  Market 
Regulation.  450  5th  Street  N.W..  Washington.  DC  20549.  Simultaneously  with  the  filing  ol  the  original  w«t  the  SEC.  fHe  one  di  plicate  copy 
of  each  Pan  l.  Part  lA.  and  Part  III  Form  17A-23  filing  with  aurvelUance  personnel  designated  by  the  self -regulatory  organization 
that  Is  the  designated  examining  authority  for  the  sponsor  pursuant  to  Rule  I7d- 1.  The  sponsor  must  keep  an  exact  copy  ol  the  ming  for  its 
records.  AH  copies  mutt  be  legible.  The  filing  date  of  any  Form  1 7A  - 23  filing  is  the  date  of  Its  actual  receipt  by  the  SEC.  provided  that  the 
filing  compUet  wKh  applicable  requirements. 

IV.  Forwal  of  Filing 

Asponsor  may  usethe  printed  Form  1 7A- 23  or  a  reproduction  of  H.  In  either  case,  complete  page  1  olForm  17A- 23  in  the  format  provided 
Number  each  page  following  page  1  conttcuthreiy.  give  the  name  ol  the  brokar-daaier  trading  system  and  the  date  at  the  top  of  each  page, 
and  Identify  the  Part  to  which  the  information  on  that  page  relatot. 

V.  CoMplotlno  Form 

Itthe  tpontorof  a  broker-dealer  trading  system  haa  not  previously  filed  a  Form  17A-23  with  rasped  to  the  system,  complete 
page  1  and  Part  i.  If  the  sponsor  has  previously  completed  Part  I  In  i  Form  17A-23  filed  with  respect  to  the  system,  and  continues 
to  operate  or  sponsor  the  system:  complete  page  1  and  Part  lA  only.  If  nilng  Form  17A -23  aa  required  prtorto  Implementing  a  material  change  to 
system  operation:  complete  page  1  and  Part  II  only,  « filing  Form  17A -23  at  required  quarterly.  If  Ihe  tpontor  hat  ceaaed  to  operate  or  sponsor 
the  system,  complete  page  i  and  Part  III  only.  Provide  informatioa  required  by  each  Part  of  the  Per*  by  typing  or  printing  the  text  ol  each  item 
followed  by  the  ratponte  thereto.  Numerical  Information  required  by  Pant  II  and  III  (Item  2)  nay  be  provided  In  chart  form.  For  numerical 
responses,  clearty  indicate  the  Information  each  number  repretemt  and  the  Hem  number  in  the  Form  which  requeatt  such  informatton.  Print  or 
type  all  Hems  and  responses.  If  sponsor  intends  to  provide  a  number  other  than  the  number  of  tyttem  orders  In  response  to  Hem  2.  Partli. 
contact  the  Oftlee  ol  Automaton  and  Intarnattonal  Marketa.  Ohrlslon  of  Market  Regulation,  prior  to  fUlng.  if  the  information  requested  by  any  Hem  is 
available  in  printed  form,  the  printed  material  may  be  attached  as  an  exhtbH  and  referenced  In  the  response  to  the  Item 

VI.  Sponaora  that  Operate  Mora  Than  One  Broker -Dealer  Trading  Syatem 

Sponsors  that  operate  more  that  one  broker- dealer  trading  system  may  file  reports  on  Form  1 7A -23  retsDng  to  one  or  mora  systems.  In  each 
tiling  of  Form  17A-23  that  relates  to  more  than  one  system  operated  by  the  sponsor,  provide  ihe  required  Informatton  separately  for  each  system. 


PART  III:   REPORT  OF  CEA8IN0  TO  OPERATE  OR  SPONSOR  SYSTEM 
(To  be  filed  within  10  calendar  days  allar  tponaor  ceaaea  to  operate  or  tpontor  Syttem) 


Provide  the  lollowing  information: 

1.  State  the  date  the  sponsor  ceased  to  operate  or  sponsor  the  system.  State  whether  another  entity  will  continue  to  operate  or  sponsor  the 
system,  and  provide  the  name,  address,  and  telephone  number  otwch  entRy,  II  available. 

2.  Provide  information  requested  in  Part  il  for  the  period  beginning  on  the  day  after  the  period  covered  by  the  most  recent  Form 
17A-23.  Pan  II  fifing,  and  ending  on  the  data  suted  In  item  i  of  this  Pan  (date  sponsor  ceased  to  optraia  or  sponsor  the  system) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18CFRPart2 

[Docket  No.  RM93-25-O00] 

Use  of  Reserved  Auttiorlty  in 
Hydropower  Licenses  to  Ameliorate 
Cumulative  Impacts;  Policy  Statement 

Issued  December  14, 1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Policy  Statement. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
adopting  a  policy  statement  with  respect 
to  the  use  of  reserved  authority  in 
licenses  for  hydropower  projects  to 
ameliorate  cumulative  impacts  of  such 
projects  in  the  same  river  basin.  The 
policy  statement  says  that  if  it  is  not 
possible  to  explore  all  asp)ects  of  the 
cumulative  environmental  impact  of  a 
project  at  relicensing,  the  Commission 
will  reserve  the  right  to  address  them  at 
a  later  date.  The  Commission  will  define 
the  reserved  authority  as  narrowly  and 
precisely  as  possible.  Licensees  will  be 
provided  notice  of  any  proposed  use  of 
the  reserved  authority  and  an 
opportunity  for  a  hearing  before  the 
Commission  acts. 
EFFECTIVE  DATE:  January  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barry  Smoler,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  10426.  (202)  208- 
1269. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
documents  during  normal  business 
hours  in  Room  3104,  941  North  Capitol 
S\ieeX,  N.E..  Washington,  D.C.  20426. 
The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  19200, 14400. 12000.  9600, 
7200.  4800,  2400. 1200  or  300bps.  full 
duplex,  no  parity,  8  data  bits,  and  1  stop 
bit.  The  full  text  of  this  document  will 
be  available  on  CIPS  for  60  days  from 
the  date  of  issuance  in  ASCII  and 
WordPerfect  5.1  format.  After  60  days 


the  document  will  be  archived,  but  still 
accessible.  The  complete  text  on 
diskette  in  Wordperfect  format  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  located  in  Room  3104,  941 
North  Capitol  Street.  N.E.,  Washington. 
D.C. 20426. 

Before  Commissioners:  Elizabeth  Anne 
Moler,  Cliair;  Viclcy  A.  Bailey,  James  J. 
Hoeclier,  William  L  Massey,  and  Donald 
F.  Santa,  Jr. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting  a 
policy  statement  with  respect  to  the  use 
of  reserved  authority  in  licenses  for 
hydropower  projects  to  ameliorate 
cumulative  impacts  of  such  projects  in 
the  same  river  basin. 

n.  Background 

On  September  15.  1993,  the 
Commission  issued  a  Notice  of 
Proposed  Policy  Statement  (NOPPS).  ' 
The  NOPPS  referred  to  a  roundtable 
discussion  held  by  the  Commission  on 
June  17, 1993,  with  a  broad  spectrum  of 
organizations  interested  in  the  process 
for  considering  applications  for  new 
licenses  for  existing  hydropower 
projects,  the  original  or  prior  licenses 
for  which  are  expiring.  A  number  of  the 
participants  at  the  roundtable 
discussion  expressed  concern  over 
ciunulative  impacts  on  the  environment 
of  multiple  hydropower  projects  located 
in  the  same  river  basin. 

The  NOPPS  noted  that  the 
Commission  includes  a  set  of  standard 
articles,  known  as  L-Forms.  in  each 
license  that  it  issues.  The  L-Forms 
contain  broad  reservations  of  the 
Commission's  authority  to  require 
alterations  in  the  public  interest  to 
project  works  and  operations,  after 
notice  and  opportunity  for  hearing.  ^ 

In  the  NOPPS.  the  Commission 
recognized  the  importance  of  analyzing 
the  potential  amiulative  impacts  of 
multiple  projects  in  the  same  river 
basin.  The  Commission  noted,  however, 
that  the  issue  had  now  arisen  in  an 
unusual  context  in  that,  in  one  year 
(1993)  167  original  licenses  would 
expire,  and  the  vast  majority  of  those 
licensees  had  flled  applications  for  a 
new  license.  The  Commission  thus 
perceived  a  need  "to  strike  a  reasonable 
balance  that  maximizes,  to  the  extent 
feasible,  taking  a  meaningful  hard  look 
at  the  cumulative  impacts  in  a  river 
basin  without  allowing  the  relicensing 


program  to  bog  down  in  unacceptable 
delay."  ^  The  Commission  noted  in  this 
regard  that  such  delays  could  in 
themselves  be  damaging  to  the 
environment,  as  they  would  delay 
mitigation  of  adverse  impacts  at 
individual  project  sites. 

The  Conunission  noted  in  the  NOPPS 
that  it  will  in  any  event  be  examining 
cumulative  impacts  in  its  environmental 
assessments  (EA)  and  environmental 
impact  statements  (EIS),  and  that  it 
intended  to  prepare  a  number  of  multi- 
project  EA's  and  EIS's  that  examine  the 
cumulative  impacts  of  related  projects 
whose  original  licenses  expire 
reasonably  contemporaneously  with 
each  other.  The  Commission  further 
noted  that  it  will  also  include 
consideration  of  potential  cumulative 
impacts  in  its  environmental  analysis  of 
individual  projects. 

In  the  NOPPS,  the  Commission 
proposed  several  potential  means  of 
striking  a  reasonable  balance  when 
individual  projects  in  the  same  river 
basin  are  subject  to  original  or  prior 
licenses  that  expire  at  fairly  disparate 
points  in  time.  The  first  option  involved 
the  project  whose  license  does  not 
expire  for  a  number  of  years.  If  that 
project's  license  contained  reserved 
authority  of  the  kind  set  forth  in  the  L- 
Form  license  articles  described  above, 
then,  in  coordination  with  the 
relicensing  proceedings  of  other  projects 
in  the  basin,  the  Commission  would 
consider  the  appropriateness  of  using  its 
reserved  authority  to  reopen  that 
project's  license  to  address  the 
cumulative  impact  issue. 

The  second  option  involved  the 
project  or  projects  being  relicensed.  The 
Conunission  might  add  to  a  new  license 
a  special  article  reserving  the 
Commission's  authority  to  address 
specific  types  of  potential  ciunulative 
impacts  in  the  future,  in  connection 
either  with  the  relicense  proceedings  for 
other  licensed  projects  in  the  basin  or 
with  any  reopener  proceedings  that 
might  be  initiated  prior  to  the  expiration 
of  the  licenses  for  such  other  projects. 
The  purpose  of  such  an  article  would 
not  be  to  narrow  the  Commission's 
ability  to  address  an  impact  issue  in  the 
context  of  the  new  Ucense.  but  to  put 
the  licensee  on  notice  of  the  substantial 
likelihood  that  a  particular  issue  or 
issues  would  be  revisited  in  connection 
with  the  analysis  of  other  specified 
projects  in  the  basin.* 

Tne  Commission  recognized  the 
importance  of  providing  project 


developers  and  financiers  as  much 
certainty  as  possible  when  it  issues  a 
license,  and  stated  its  intent  to  strive  to 
do  so.  The  Commission  also  stressed 
that,  as  is  the  case  with  any  reservation 
of  authority  in  a  hydroelectric  license, 
use  of  the  reopener  authority  would  be 
subject  to  the  statutory  standards  of 
comprehensive  development  set  forth  in 
section  10(a)(1)  of  the  Federal  Power 
Act  (FPA).5  Finally,  the  Commission 
stated  that  it  would  use  the  reopener 
authority  under  discussion  to  adopt 
only  snch  modifications  to  licenses  as 
may  be  reasonably  necessary  to 
ameUorate  cumulative  impacts.  The 
Commission  would  consider  a  variety  of 
factors,  including  the  sources  and 
causes  of  the  cumulative  impacts,  the 
costs  of  ameliorating  them,  and  the 
ability  of  the  various  licensed  projects  to 
bear  those  costs. 

The  Conunission  invited  comment  on 
these  policy  proposals. 

III.  Comments 

In  response  to  the  NOPPS.  the 
Commission  received  comments  and 
reply  comments  fi'om  a  great  many 
commenters.  including  municipal  and 
non-miuiicipal  licensees;  federal,  state, 
and  local  governmental  organizations; 
national,  regional,  and  local 
environmental,  trade,  or  other 
organizations  and  associations;  and 
private  citizens.  The  more  substantial 
comments  are  identified  in  Appendix  A. 
In  addition,  there  was  a  large  volume  of 
comments  in  the  natiuv  of  short  letters. 
Many  were  fi'om  individuals  (including 
operators  of  small  hydro  projects),  and 
many  were  fi'om  local  or  regional 
organizations  or  local  branches  of 
national  organizations. 


■  rv  FERC  Stats.  &  Regs.  \  32.501.  The  NOPPS  was 
published  in  the  Federal  Register  on  September  21, 
1993  (58  FR  48.994). 

2  See  §2.9  of  the  regulations,  18CFR2.9. 


MV  FERC  Stats.  &  Regs,  at  p.  32,799. 

'The  Commission  noted  that,  although  reopener 
clauses  have  been  used  in  the  past,  they  have  not 
routinely  been  used  to  address  cumulative  imp.tct 
concerns. 


'Section  10(a)(1),  16  U.S.C.  5803(a)(1),  provides 
that  all  licenses  issued  by  the  Commission  under 
Part  I  of  the  FPA  shall  be  for  projects  which: 

In  the  judgment  of  the  Commission  will  be  best 
adapted  to  a  comprehensive  plan  for  improving  or 
developing  a  waterway  or  waterways  for  the  use  or 
benefit  of  intentate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water  power 
development,  for  the  adequate  protection, 
mitigation,  and  enhancement  of  fUb  and  wildlife 
(including  related  spawning  grounds  and  habitat), 
and  for  other  beneficial  public  purposes,  including 
irrigation,  flood  control,  water  supply,  and 
recreational  and  other  purposes  referred  to  in 
section  4(e). 

Section  4(e)  of  the  FPA,  16  U.S.C  §  797(e),  states, 
in  pertinent  part: 

In  deciding  whether  to  issue  any  license  undn- 
this  Part  for  any  project,  the  Commission,  in 
addition  to  the  power  and  development  purposes 
for  which  licenses  are  issued,  shall  give  equal 
consideration  to  the  purposes  of  energy 
conservation,  the  protection,  mitigation  of  damage 
to,  and  enhancement  of,  fish  and  wildlife  (including 
related  spawning  grounds  and  habitat),  the 
protection  of  recreational  opportunities,  and  the 
preservation  of  other  aspects  of  environmental 
qu.iljty. 


A.  General  Comments 

In  general,  environmental  groups  and 
licensees  oppose  the  Commission's 
proposals,  but  for  very  different  reasons. 
State  and  federal  agencies  generally 
support  the  proposals. 

Environmental  groups  and 
government  agencies  applaud  the  goals 
of  the  NOPPS,  but  contend  that  it  errs 
in  perpetuating  case-by-case  analysis. 
Instead,  they  prefer  systematic 
cumulative  analysis  of  all  rivers  and 
projects  in  the  same  watershed  basin, 
and  want  to  have  that  analysis 
performed  now.  at  relicensing,  rather 
than  later  through  reopeners.*  Many 
commenters  of  all  persuasions  agree  that 
the  Commission  ought  to  coordinate  the 
terms  of  licenses  for  projects  located  in 
the  same  river  basin  so  that  in  the  future 
these  licenses  all  will  expire  in  the  same 
year.' 

The  Hydropower  Reform  Coahtion 
(Reform)  urges  the  Commission  to 
"adopt  a  schedule  for  performing 
watershed  (basin-wide)  environmental 
review,  including  impact  analysis,  for 
all  watersheds  that  have  at  least  one 
Class  of  1993  relicensing  and  that  have 
more  than  one  hydro  project."*  Reform 
urges  the  Conunission  to  commence 
such  studies  expeditiously,  and  to  seek 
additional  funding  from  Congress  if 
necessary.  Reform  believes  that  its 
proposals  are  consistent  with  current 
federal  environmental  policy,'  and  that 
there  are  "sound  scientific  reasons  to 
conduct  ounidative  impacts  analyses 
that  are  based  on  watersheds  or 
ecosystems,  and  to  conduct  them  in  a 
one-time,  comprehensive  fashion,  rather 
than  incrementally  over  a  period  of 
years  as  additional  projects  come  up  for 
relicensing."  '° 

Reform  agrees  with  the  licensees  that 
a  system  of  reopening  previously-issued 
licenses  every  time  another  project  in 
the  same  river  basin  comes  up  for 
relicensing  would  be  onerous  and  unfair 
to  the  licensees.  Therefore,  Reform 
opposes  seriatim  consideration  and 
reconsideration  of  ctmaulative  impact  as 
each  license  comes  up  for  renewal." 

Reform  emphasizes  "comprehensive" 
rather  than  "incremental"  analysis  of 
cumulative  impacts.  Reform  advocates 
scoping  at  the  outset  to  determine  the 
"ecosystem  boimdaries"  in  the  affected 
watershed,  including  "all  past,  present, 


*See,  e.g.,  the  Hydropower  Reform  Coalition 
(Reform)  at  5-7. 

^  See,  e.g..  Reform  at  7;  National  Hydropower 
Association  (NHA)  at  13-21,  NHA  reply  comments 
at  3. 

"Reformat  12-13. 

■'W.  at  14-17. 

lo/rf.  at  18-22. 

"W.  at  23-24. 


and  reasonably  foreseeable  future 
projects  in  an  area,  regardless  of  Ucense 
status."  '2  Reform  contends  that  both 
NEPA  "  and  the  FPA  '*  require 
consideration  at  rehcensing  of  the 
cumulative  impacts  of  a  project  "in  the 
context  of  the  relevant  watershed." 

The  National  Hydropower 
Association  (NHA)  suggests  that  "the 
Proposed  Policy  runs  the  risk  of  being 
merely  a  solution  in  search  of  a 
problem."  "  NHA  questions  the 
Commission's  legal  authority  to  require 
the  licensee  to  conduct  costly  studies 
based  on  imforeseen  or  hypothetical 
cumulative  impacts.'*  NHA  emphasizes 
its  view  that  while  it  is  appropriate  to 
examine  cimiulative  impacts  at  the  time 
of  licensing  it  is  not  appropriate  to 
reopen  that  matter  after  the  license  has 
been  issued  and  while  it  is  still  in  effect. 

NHA  expresses  concern  that  the 
proposed  policy  on  reopeners  changes 
"the  fundamental  economic  and 
operational  assiunptions  on  which 
licensees  reUed"  in  such  a  manner  as  to 
threaten  the  continued  and  future 
viability  of  hydro  projects.  ■'  NHA  and 
die  Edison  Electric  Institute  (EEI) 
contend  that  Congress  crafted  the  FPA 
to  provide  security  of  investment  so  as 
to  encourage  investment  in  hydro 
projects,  and  that  the  generic  use  of 
reopener  clauses  is  inconsistent  with 
that  Congressional  purpose.  In  this 
regard,  they  and  numerous  other 
licensee  commenters  contend  that  the 
license  is  a  "contract"  between  the 
federal  government  and  the  licensee, 
and  that  the  proposed  policy  on 
reopeners  would  violate  the 
"contractual  expectations"  and 
"contractual  reliance"  created  and 
intended  by  Congress.'*  In  relation  to 
this  thesis,  NHA.  EEI.  and  the  American 
Pubbc  Power  Association  (APPA) 
discuss  sections  6,  10,  13.  14.  15,  21  and 
28  of  the  FPA,'9  the  legislative  history 
of  the  FPA.^o  court  cases.^'  and  past 
Commission  practice.^^ 

NHA  points  out  that  many  of  the 
dams  that  cumulatively  affect  a  river 
basin  are  beyond  the  Commission's 
jurisdiction  to  license.  NHA  contends 
that  the  proposed  policy  could 


i^W.  at24. 

"W.  at  28-32. 

"M.  at  32-33. 

"NHA  at  4.  12-13. 

"•W.  at  6. 

"W.at25. 

'•  NH.A  at  25-31;  Etl  at  5-6. 16.  13-19. 

'"  NH.\  at  26-29:  EEI  ai  19-22.  26-29.  32:  APPA 
at  11-14,  18-20.  APPA's  comments  were  submitted 
jointly  by  APPA  and  Certain  Public  Systems. 

»NHA  at  26-3f;  EEI  at  19-22,  24-29,  33-35; 
APPA  at  5-7. 

J'  NHA  at  29-30:  EEI  at  22-24,  32,  35-38:  APPA 
at  9-11. 

"  NHA  at  31-34;  EEI  at  29-32. 
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disproportionately  shift  the  cost  of 
mitigating  cumulative  impacts  onto 
those  projects  that  are  licensed  by  the 
Commission. 2' 

EEl  questions  the  need  for  a  policy 
statement  on  reopeners.  contending  that 
the  Commission  has  not  demonstrated 
the  existence  of  a  problem  requiring  a 
solution.  EEI  contends,  thus,  that  the 
proposal  is  too  broadly  drawn.^* 

EEI  contends  that  NEPA  does  not 
require  the  Commission  to  exercise 
reopener  authority  in  this  manner."  EEI 
contends  that  reopener  clauses  may 
drive  up  the  cost  of  operation, 
discourage  settlements,  discourage 
willingness  to  voluntarily  participate  in 
environmental  mitigation  programs, 
impede  availability  of  financing,  and 
disrupt  long-term  system  planning. ^^ 

APPA  advocates  an  alternative  policy 
consisting  of  voluntary  coordinated 
activities  by  licensees  and  agencies, 
with  appropriate  incentives  for 
licensees  and  applicants.  APPA  would 
hold  licensees  accountable  for  their 
environmental  stewardship  at 
relicensing.  APPA  also  stresses  the 
importance  of  notice  and  an  opportunity 
for  a  hearing  in  reopener  proceedings. ^^ 

The  National  Marine  Fisheries  Service 
(NMFS)  of  the  U.S.  Department  of 
Commerce  believes  that  "working 
discussions"  would  be  more  fruitful 
than  notice  and  comment  procedures. 
NMFS  contends  that  "[t)he  impacts  of 
hydroelectric  development  cannot  be 
accurately  assessed  on  a  project-by- 
project  basis,  but  must  be  evaluated  for 
an  entire  river  basin."  ^^  NMFS 
welcomes  the  use  of  reopener  clauses  to 
conduct  such  inquiries  on  a  river-wide 
basis.  NMFS  seeks  clarification  that  the 
Commission  will  reopen  licenses  at  the 
request  of  state  and  federal  agencies, 
and  wants  the  Commission  to  state  its 
reasons  in  writing  (i.e.,  in  each 
individual  case)  if  it  dechnes  to     - 
mandate  such  reopening.  NMFS 
concludes  with  various  suggestions  for 
specific  changes  in  the  wording  of  the 
proposed  policy  statement. 

The  U.S.  Department  of  the  Interior 
(Interior)  supports  the  Commission's 
efforts.  Interior  encourages  the 
Commission  to  seek  new  legislative 
authority  to  reopen  extant  licenses  that 
do  not  contain  reopener  clauses.  Interior 
urges  caution  on  inclusion  of  special 
reopener  articles,  stating  that  they  may 
be  drafted  too  narrowly  to  achieve  the 
desired  objective. 


-'NHAal34. 

"EEIal  3-4.6-10.  15-lb 

^'W  at  10-14 

•'•W  at  39-45. 

''APPA  at  3. 

"NMFSdtl 


The  U.S.  Department  of  Energy  (DOE) 
commends  the  Commission  on  its 
initiative.  DOE  suggests  that  the  costs  of 
mitigation  be  allocated  in  proportion  to 
each  project's  impact  and  not  be 
routinely  divided  up  equally  among  all 
projects  in  a  river  basin.  DOE  urges  the 
Commission  to  carefully  balance  the 
costs  and  benefits  of  energy  production 
and  environmental  mitigation,  so  as  to 
reach  the  most  appropriate  balance. 
DOE  urges  the  Commission  to  require 
licensees  to  provide  data  only  from  their 
own  projects  and  not  from  other 
licensees'  projects. 

The  U.S.  Environmental  Protection 
Agency  (EP.A)  supports  the 
Commissions  inclusion  of  reopener 
clauses  and  encourages  greater  use  of 
them.  EPA  seeks  clarification  as  to  the 
circumstances  that  would  justify 
reopening  a  license;  the  "avenues" 
available  to  the  public  to  encourage  the 
Commission  to  exercise  reopener 
options:  when  the  Commission  intends 
to  start  reopening  licenses;  whether  the 
reopener  clauses  will  address  water 
quality  and  aquatic  habitat;  and  whether 
states  will  have  an  opportunity  to  issue 
new  water  quality  certifications  when 
licenses  are  reopened. 

The  Council  on  Environmental 
Quality  urges  the  Commission  to  impose 
a  moratorium  on  all  hydropower 
licensing  for  a  10  to  15-year  period, 
during  which  the  Commission  would 
prepare  programmatic  environmental 
impact  statements  on  each  watershed 
within  the  Commission's  jurisdiction 

The  Arizona  Department  of 
Environmental  Quality,  the  California 
Department  of  Fish  and  Game,  the 
Michigan  Department  of  Natural 
Resources,  the  State  of  Vermont,  and  the 
Washington  Department  of  Fisheries 
and  Wildlife  support  the  Commission's 
proposals.  The  Kentucky  Department  for 
Environmental  Protection  and  the 
Wisconsin  Department  of  Natural 
Resources  urge  basin-wide  review  of 
impacts.  The  California  Water  Resources 
Control  Board  urges  the  Commission  to 
include  in  its  cumulative  impact 
analysis  all  water  development  projects 
in  a  river  basin  regardless  of  whether 
such  projects  fall  within  the  scope  of  the 
Commission's  licensing  and  exemption 
jurisdiction.  The  Maine  State  Planning 
Office  supports  the  proposals  but 
inquires  as  to  how  the  reopening 
process  will  be  coordinated  with  the 
state  water  quality  certification  program 
so  as  to  ensure  that  the  states'  current 
standards  are  met  when  licenses  are 
reopened. 

Tne  Adirondack  Park  Agency  suggests 
use  of  very  short-term  licenses  to 
synchronize  the  expiration  dates  of  all 
licenses  in  the  same  river  basin,  but 


does  not  explain  how  that  proposal 
would  be  consistent  with  the  FPA. 

The  Columbia  River  Inter-Tribal  Fish 
Commission  contends  that  NEPA  and 
the  FPA  require  a  comprehensive 
cumulative  impacts  analysis  prior  to 
licensing,  and  that  this  analysis  can 
only  be  performed  by  a  basin-wide 
approach.  The  Izaak  Walton  League 
contends  that  "biology  and  the  law" 
require  watershed-based  cumulative 
effect  analysis.  ^^ 

Northrop.  Devine  and  Tarbell,  Inc.. 
analyzed  the  Commission's  database  to 
determine  how  many  different  licensees 
hold  licenses  within  individual  river 
basins,  how  the  licensed  capacity 
within  individual  river  basins  is 
distributed  among  the  licensees,  and 
how  the  expiration  dates  of  existing 
licenses  are  distributed  through  time 
within  individual  river  basins.  They 
report  the  following  results: 

With  regard  to  project  ownership,  in 
66%  of  the  river  basins.  70%  or  greater 
of  the  licenses  are  held  by  either  a  single 
licensee  or  collectively  by  two  licensees. 

With  regard  to  project  capacity,  in 
92%  of  the  river  basins.  70%  or  greater 
of  the  existing  capacity  is  controlled  by 
either  a  single  licensee  or  collectively  by 
two  licensees:  in  74%  of  the  basins. 
90%  or  greater  of  existing  capacity  is 
controlled  by  either  a  single  licensee  or 
collectively  by  two  licensees. 

With  regard  to  license  expiration  time 
frames  for  projects  with  expiration  dates 
between  1998  and  2015  (476  projects  in 
101  river  basins),  in  69%  of  the  basins. 
all  of  the  project  licenses  expire  within 
seven  years  of  each  other;  in  81%  of  the 
basins,  66%  of  the  licenses  expire 
within  three  years  of  each  other. 

From  this  they  conclude  that  "over 
the  next  twenty  years,  on  a  river  basin 
basis,  the  vast  majority  of  relicensing 
activity  will  occur  within  a  relatively 
short  time-frame  and  involve  at  most 
two  significant  Ucensees."^ 

The  City  of  Seattle  contends  that  the 
expanded  use  of  reopeners  "will 
discourage  virtually  all  multi-party 
settlement  agreements."  The  Seattle 
Audubon  Society  contends  that  reliance 
onreopener  clauses  to  examine 
cumulative  impacts  would  improperly 
shift  the  burden  of  proof  from  the 
license  applicants  to  the  resource  , 

agencies,  Indian  tribes,  and  the  I 

public.^'  I 

Several  western  commenters  stress 
the  importance  of  considering  the  need 
to  protect  municipal  water  supplies  in 


any  reopening  or  cumulative  impact 
analysis.  '^ 

One  commenter  suggested  limiting 
potential  reopenings  to  only  one 
reopening  during  the  term  of  a  license, 
and  no  earlier  than  ten  years  after  its 
issuance.  ^' 

Many  municipal  and  non-municipal 
operators  of  major  projects  filed 
extensive  comments.  Generally, 
however,  those  comments  emphasize, 
elaborate,  or  reiterate  positions 
articulated  by  NHA,  EEI,  and  A.PPA 
which  were  summarized  above.  Some 
commenters  relate  the  Commission's 
proposals  to  the  facts  of  their  particular 
projects. 

Many  environmental  groups  and 
individuals  filed  shorter  comments. 
These  generally  reiterate  and  emphasize 
the  importance  of  analyzing  cumulative 
impacts  on  a  basin-wide  scale. 

In  its  reply  comments.  Reform 
suggests  that  the  licensees'  fears  are 
premised  on  the  false  assumption  that 
the  Commission  would  implement  its 
policy  in  an  extreme  and  unreasonable 
manner. 

In  its  reply  comments,  NHA  contends 
that  no  commenter  has  provided  a 
methodology  for  implementing  its 
proposed  "watershed"  or  "ecosystem" 
approach  to  cumulative  impact,  and  that 
those  proposals  would  substantially 
delay  the  relicense  process.  NHA  also 
contends  that  no  commenter  has 
demonstrated  a  need  for  the 
Commission's  proposed  policy 
statement,  nor  a  legal  basis  in  support 
of  it. 

In  its  reply  comments.  EEI  suggests 
that  the  proposals  to  study  watersheds 
and  ecosystems  go  far  beyond  the  scope 
of  the  NOPPS,  and  should  be  considered 
in  a  separate  proceeding. 

B.  Invoking  Existing  Reopeners  in 
Licenses  Already  Issued 

NHA  advocates  reopening  existing 
licenses  only  on  a  case-by-case  basis, 
and  not  generically.  NHA, contends  that 
excessive  reliance  on  standard  reopener 
clauses  would  discourage  future 
investment  in  hydropower  facilities  by 
increasing  uncertainty  over  project 
costs.  Future  cumulative  impacts  ought 
to  be  identified  at  relicensing,  and  not 
deferred.  -** 

EEI  believes  licenses  should  be 
reopened  only  pursuant  to  the  mutual 
agreement  of  the  Commission  and  the 
licensee.  The  licensee  should  have 
notice  and  an  opportunity  for  a  hearing. 


The  proponent  of  reopening  should 
demonstrate  its  appropriateness.  The 
license  amendment  must  be  reasonably 
necessary  to  address  the  impacts,  and 
must  be  consistent  with  the  licensee's 
reasonable  expectations.  •*' 

APPA  also  stresses  voluntary 
cooperation,  with  the  focus  at 
relicensing  rather  than  during  the  term 
of  the  license.  ^ 

The  Industrial  Licensees  Group  (like 
EEI,  NHA,  and  other  licensees)  contends 
that  the  Commission's  legal  authority  to 
reopen  a  license  during  its  term  is 
sharply  limited. " 

C.  Including  Special  Reopeners  in  New 
Licenses 

Environmental  groups  express 
concern  that  inclusion  of  reopener 
reservation  articles  will  be  used  as  a 
substitute  for  meaningful  cumulative 
impact  analysis  at  relicensing.  thus 
postponing  the  "hard  look"  required  by 
NEPA  until  after  the  license  has  been 
issued,  in  derogation  of  both  NEPA  and 
the  FPA.  -^  Reform  is  concerned  that 
consideration  of  ciunulative  impacts 
pursuant  to  a  reopener  proceeding 
would  shift  the  burden  of  proof  away 
from  the  licensee,  who  would  have  that 
burden  if  cumulative  impacts  were 
considered  at  relicensing.  "* 

NHA  does  not  object  to  the  use  of 
special  reopeners  as  long  as  that  use  is 
limited  to  situations  in  which  the 
Commission,  after  appi-opriate  analysis 
under  FPA  sections  4  and  10  in  the 
context  of  the  first  project's  relicense 
proceeding,  is  genuinely  imable  to 
ascertain  what  mitigatory  measures  may 
be  required  at  that  first  project  in  light 
of  the  future  relicensing  proceeding  for 
the  cumulatively-related  second  project. 
The  first  project's  licensee  should  be 
given  notice  and  an  opportunity  for 
hearing,  vnth  the  issues  limited  to  the 
matters  raised  by  the  second  project, 
and  with  the  burden  of  proof  on  the 
proponent  of  reopening.  NHA  prefers 
such  specialized  reopeners  to  more 
generalized  reopeners  because  they 
pro\ide  better  notice  to  the  licensee  and 
interested  government  agencies  as  to 
what  future  changes  in  the  license  the 
Commission  might  be  contemplating, 
and  when.  NHA  would  have  the 
Commission  synchronize  future  license 
expiration  dates  to  the  extent  possible 
so  as  to  minimize  the  future  need  for 
special  reopeners.  ^ 

As  noted  above.  Interior  is  concerned 
that  inclusion  of  special  reopeners 


^  Izaak  Walton  League  at  1-2. 

"<'  Northrop,  Devine  and  Tarbell.  Inc.  at  2. 

"  Seattle  Audubon  Society  at  3. 


"Sep.  p^;..  Western  Urban  Water  Coalition.  City 
and  County  of  San  irancisco,  and  East  Bay 
Municipal  District. 

"  Pend  Oreille  County  Public  Utility  District. 
Washington  at  1. 

•^NHA  at  21-24. 


"EEI  at  45-57. 

"•APPA  at  18-21. 

^''Industrial  Licensees  Group  at  b-10. 

"  Spp.  e.g..  Reform  at  9. 

'"Reformat  10. 

■""NHA  at  13-21. 


might  narrow  what  it  perceives  to  be  the 
Commission's  broad  powers  to  reopen 
licenses. 

IV.  Discussion 

The  extensive  comments  received  in 
response  to  the  NOPPS  have  given  the 
Commission  a  deeper  understanding  of 
the  complexities  inherent  in  this  matter, 
and  we  have  expanded  and  modified 
our  policy  statement  accordingly. 

It  is  beyond  dispute  that  the 
Commission  must  deal  with  cumulative 
impacts  of  multiple  projects  in  a  river 
basin.  In  issuing  licenses  for  new 
projects,  and  in  issuing  licenses  for 
relicensed  projects,  the  Commission 
will  examine  cumulative  impacts 
carefully. 

A  number  of  commenters  suggested 
that  the  Commission  consider 
cumulative  impacts  in  the  factual 
context  of  sf>ecific  cases  instead  of 
trying  to  establish  generic  rules.  The 
point  is  well  taken,  in  that  decisions  on 
cumulative  impacts  must  necessarily 
consider  the  particular  facts  and 
circumstances  in  which  the  issues  arise, 
and  the  Commission's  determinations  in 
each  such  individual  case  will 
necessarily  be  strongly  shaped  by  the 
facts  and  circumstances  presented. 
There  are,  however,  several  broad 
principles  that  we  can  state  as  a  starting 
point  and  touchstone  for  the  case- 
specific  inquiries. 

Our  most  fundamental  principle  is 
that  issues  of  cumulative  impacts  ought 
to  be  examined  at  the  time  of  relicensing 
to  the  fullest  extent  that  such 
examination  is  feasible.  Reservations  of 
authority  to  reopen  licenses  at  a  later 
date  for  the  purpose  of  considering 
cumulative  impacts  should  be  resorted 
to  only  if  it  is  not  possible  to  examine 
all  such  impacts  during  the  relicensing 
process.  Thus,  the  Commission  will  deal 
with  ciunulative  impact  issues  as 
comprehensively  as  possible  at  the 
licensing  stage.  Specific  license  articles 
will  be  fashioned  as  necessary. 

There  will  be  circumstances, 
however,  in  which  comprehensive 
analysis  of  all  potential  ciunulative 
impacts  could  entail  unacceptably  long 
delays  in  the  relicensing  process.  Such 
delays  could  in  themselves  generate 
harm  to  the  environment  by  delaying 
the  implementation  of  necessary 
environmentally  ameliorative 
construction  or  operation  pursuant  to  a 
new  license.  Thus,  if  it  is  not  possible 
to  fully  e.xplore  all  of  the  cumulative 
impacts  on  a  timely  basis,  the 
Commission  will  reserve  the  authority 
necessary  to  revisit  those  issues  at  a 
later  date.  If  the  Commission  foresees 
the  need  to  deal  with  a  cumulative 
impact  issue  at  a  future  date  it  will 
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fashion  specific,  tailor-made  license 
conditions  to  do  so  to  the  maximum 
extent  possible.  Such  "reopener" 
authority  will  be  defined  as  narrowly 
and  specifically  as  possible,  particularly 
with  respect  to  the  purpose  of  the 
reservation  of  such  authority. 

Many  commenters  stressed  the 
importance  of  providing  notice  and  an 
opportunity  for  hearing  before 
exercising  any  reserved  authority.  We 
agree  completely,  and  will  do  so.  Any 
use  of  a  reopener  provision  will  have 
adequate  procedural  safeguards  to 
protect  the  licensee.  This  will  include 
notice  and  an  opportunity  for  a  hearing.. 
Any  conditioning  of  the  hcense  will  be 
prospective,  although  it  may  address 
prior  impacts. 

Finally,  as  noted  above,  commenters 
of  many  persuasions  urged  us  to 
coordinate  the  expiration  dates  of 
licenses  to  the  maximum  extent  feasible. 
We  will  endeavor  to  do  so  in  the 
licenses  that  come  before  us  in  the 
future.*'  This  is  consistent  with,  and 
will  considerably  facilitate 
implementation  of,  our  overriding 
principle — that  the  cumulative  impacts 
of  projects  in  tlie  same  river  basin  ought 
to  be  considered  collectively  at 
relicensing. 

Several  commenters  discussed  the 
Commission's  legal  authority  to  use 
reservation  articles  in  licenses.  As 
discussed  in  the  NOPPS.  pursuant  to 
sections  10(a)(1)  and  4(e)  of  the  FPA,  all 
licenses  issued  by  the  Commission 
under  Part  I  of  the  FPA  shall  be  for 
projects  which  are  best  adapted  to  a 
comprehensive  plan  for  improving  or 
developing  the  waterway  for  beneficial 
public  purposes,  consistent  with  the 
comprehensive  development  standard 
of  section  10(a)(1).  The  section  10(a)(1) 
mandate  continues  throughout  the  term 
of  a  license,  and  is  the  standard  by 
which  license  amendments,  whether 
initiated  by  the  licensee  or  the 
Commission,  are  judged.*-  Under  this 
standard,  all  public  interest 
considerations,  including  the  impact  on 
project  viability,  are  relevant  to  the 
Commission's  decisionmaking. 

As  discussed  in  the  NOPPS.  the  use 
of  reopener  license  articles  has  been 
sustained  as  an  appropriate  means  for 
the  Commission  to  pursue  the  broad 


*|  We  note,  in  this  regard,  that  the  FPA  requires 
that  new  licen.nes  be  issued  for  a  minimum  of  30 
years.  Hnd  that  the  economics  of  hydropower 
projects  are  frequently  dependent  on  long-term 
licenses.  This  can  be  particularly  significant  if  the 
new  license  requires  the  licensee  to  construct  new 
project  facilities  [eg.,  fish  ladders  or  screens)  to 
ameliorate  environmental  impacts. 

*-Spe.  p.g..  Trinity  River  Authoritv  of  Texas.  41 
KEKC  161.300  (1987):  Pacific  Gas  &  Electric  Co..  46 
FERC  161.249  (1989);  Oroville-Wyandotte 
Irrigation  District.  53  FERC  161.439  (1^90). 


public  policy  objectives  of  section 
10(a)(1)  of  the  FPA.''^  In  Platte  River 
Whooping  Crane  Critical  Habitat 
Maintenance  Trust  v.  FERC,**  the  Court 
of  Appeals  quoted  from  the  legislative 
history  of  the  Electric  Consumers 
Protection  Act  of  1986  (ECPA)  *'  in 
concluding  that  "Congress  expected 
FERC  to  exercise  whatever  authority  it 
might  have  to  introduce  into  existing 
licenses  environmental  protective 
conditions  that  in  its  judgment  appear 
necessary'." 

List  of  Subjects  in  18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power.  Natural  gas. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

By  the  Commission. 
Lois  D.  Cashell. 
Secretary. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  2,  Chapter  I, 
Title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  717-717w,  3301- 
3432:  16  U.S.C.  792-825y,  2601-2645;  42 
U.S.C  4321-^361.  7101-7352. 

2.  Part  2  is  amended  by  adding  §  2.23, 
to  read  as  follows: 

§  2  23  Use  of  Reserved  Authority  in 
Hydropower  Licenses  to  Ameliorate 
Cumulative  Impacts. 

The  Commission  will  address  and 
consider  cumulative  impact  issues  at 
original  licensing  and  relicensing  to  the 
fullest  extent  possible  consistent  with 
the  Commission's  statutory 
responsibility  to  avoid  undue  delay  in 
the  relicensing  process  and  to  avoid 
undue  delay  in  the  amelioration  of 
individual  project  impacts  at 
relicensing.  To  the  extent,  if  any,  that  it 
is  not  possible  to  explore  and  address 
all  cumulative  impacts  at  relicensing, 
the  Commission  will  reserve  authority 
to  examine  and  address  such  impacts 
after  the  new  license  has  been  issued, 
but  will  define  that  reserved  authority 
as  narrowly  and  with  as  much 
specificity  as  possible,  particularly  with 
respect  to  the  purpose  of  reserving  that 


<'Sce  Dept.  of  the  Interior  v.  FERC,  952  F.2d  538. 
546-48  (D.C.  Cir.  1992);  UFlamme  v.  FERC.  945 
F.2d  1124.  1130  (9th  Cir.  1991);  Pacific  Gas  & 
Electric  Co.  v  FERC.  720  F.2d  78.  83-84  (D.C.  Cir. 
1983):  State  of  California  v  Federal  Power 
Coi.imission.  345  F.2d  917.  921-25  (9th  Cir.  1965). 

"876  F.2d  109.  118  (D.C.  Cir.  1989). 

«^Pub.  L.  No.  99-495.  100  Stat.  1243  (Oct.  16. 
1986)  (codified  at  16  USC  791a  et  seq). 


authority.  The  Commission  intends  that 
such  articles  will  describe,  to  the 
maximum  extent  possible,  reasonably 
foreseeable  future  resource  concerns 
that  may  warrant  modifications  of  the 
licensed  project.  Before  taking  any 
action  pursuant  to  such  reserved 
authority,  the  Commission  will  publish 
notice  of  its  proposed  action  and  will 
provide  an  opportunity  for  hearing  by 
the  licensee  and  all  interested  parties. 
Hydropower  licenses  also  contain 
standard  "reopener"  articles  (see  §  2.9  of 
this  part)  which  reserve  authority  to  the 
Commission  to  require,  among  other 
things,  licensees  of  projects  located  in 
the  same  river  basin  to  mitigate  the 
cumulative  impacts  of  those  projects  on 
the  river  basin.  In  light  of  the  policy 
described  above,  the  Commission  will 
use  the  standard  "reopener"  articles  to 
explore  and  address  cumulative  impacts 
only  (except  in  extraordinary 
circumstances)  where  such  impacts 
were  not  known  at  the  time  of  licensing 
or  are  the  result  of  changed 
circumstances.  The  Commission  has 
authority  under  the  Federal  Power  Act 
to  require  licensees,  during  the  term  of 
the  license,  to  develop  and  provide  data 
to  the  Commission  on  the  cumulative 
impacts  of  licensed  projects  located  in 
the  same  river  basin.  In  issuing  both 
new  and  original  licenses,  the 
Commission  will  coordinate  the 
expiration  dates  of  the  licenses  to  the 
maximum  extent  possible,  to  maximize 
future  consideration  of  cumulative 
impacts  at  the  same  time  in 
contemporaneous  proceedings  at 
relicensing.  The  .Commission's  intention 
is  to  consider  to  the  extent  practicable 
cumulative  impacts  at  the  time  of 
licensing  and  relicensing,  and  to 
eliminate  the  need  to  resort  to  the  use 
of  reserved  authority. 

Note:  This  Appendix  will  not  be  published 
in  the  Code  of  Federal  Regulations. 

Appendix  A— List  of  Commenters 

A  large  number  of  interested  persons 
and  organizations  expressed  their  views 
in  comments  ranging  in  length  and  style 
from  extensive  analysis  in  a  formal 
pleading  to  a  brief  statement  of  position 
in  a  letter.  All  of  the  comments  were 
read  and  considered.  This  list  includes 
all  commenters  who  are  governments,  or 
agencies  of  governments,  including 
states,  counties,  cities,  and 
municipalities,  and  federal,  state,  and 
local  government  agencies.  In  addition, 
the  list  includes  those  cgmmenters  who 
filed  the  more  comprehensive  or 
extended  comments. 

Federal  Agencies 

Bonneville  Power  Administration 
Council  on  Environmental  Quality 


National  Marine  Fisheries  Service 

(NMFS) 
U.S.  Department  of  Energy  (DOE) 
U.S.  Department  of  the  Interior  (Interior) 
U.S.  Environmental  Protection  Agency 

(EPA) 
U.S.  Forest  Service,  Huron-Manistee 
National  Forests 

State  Agencies 

Arizona  Department  of  Environmental 

Quality 
CaUfomia  Department  of  Fish  and  Game 
California  Water  Resources  Board 
Kentucky  Department  for 

Environmental  Protection 
Maine  Department  of  Inland  Fisheries 

and  Wildlife 
Maine  State  Planning  OfRce 
Michigan  Department  of  Natural 

Resources 
State  of  Vermont 
Washington  Departments  of  Fisheries 

and  Wildlife 
Wisconsin  Department  of  Natural 

Resources 
State  of  Wyoming  ** 

Associations 

Adirondack  Park  Agency 

American  Forest  and  Paper  Association 

American  Public  Power  Association  and 

Certain  Public  Systems  ( APPA)  *'' 
American  Rivers 
Appalachian  Mountain  Club 
Cahfomia  Urban  Water  Agencies 
Columbia  River  Inter- Tribal  Fish 

Council 
Edison  Electric  Institute  (EEI)  **> 
Friends  of  the  Cowlitz 
Hydropower  Reform  Coalition 

(Reform)  **> 
Industrial  Licensee  Group 
Izaak  Walton  League 
National  Hydropower  Association 

(NHA)« 
New  York  Rivers  United 
Northrop,  Devine  &  Tarbell,  Inc. 
Northwest  Hydroelectric  Association 
Public  Generating  Pool 
Seattle  Audubon  Society 
Trout  Unlimited 
The  Tulalip  Tribes 
Western  Urban  Water  Coalition 

Municipal  Licensees 

Bountiful  City  Light  and  Power 
Central  Nebraska  Public  Power  and 

Irrigation  District 
Central  Oregon  Irrigation  District 
City  and  County  of  San  Francisco 
City  of  New  Martinsville,  West  Virginia 
City  of  Oswego,  New  York 
City  of  Rocky  Mount,  North  Carolina 


••Almost  all  of  the  commenters  filed  initial 
comments.  Coinmenters  identified  by  this  footnote 
filed  only  reply  comments. 

'■'Commenters  identified  by  this  footnote  filed 
both  initial  and  reply  comments. 


City  of  Saint  Cloud,  Minnesota 

City  of  Seattle.  Washington 

City  of  Spokane.  Washington 

County  of  Amador.  California 

East  Bay  Municipal  District 

El  Dorado  Irrigation  District 

Lewis  County  Public  Utility  District, 

Washington 
Merced  Irrigation  District 
Nebraska  Public  Power  District 
Nevada  Irrigation  District 
Oroville-Wyandotte  Irrigation  District, 

and  Tri-Dam  Project 
Pend  Oreille  County  Public  Utility 

District.  Washington 
Power  Authority  of  the  State  of  New 

York 
Public  Utility  District  No.  1  of  Chelan 

County.  Washington 
Public  Utility  District  No.  1  of  Douglas 

County.  Washington 
Public  Utility  District  No.  2  of  Grant 

County,  Washington 
Sacramento  Municipal  Utility  District 
Tacoma  Public  Utilities 
Turlock  Irrigation  District 
Village  of  Morrisville,  Vermont 
Yuba  County  Water  Agency 

Non-Municipal  Licensees 

Adirondack  Hydro  Development 

Corporation 
Alabama  Power  Company  and  Georgia 

Power  Company 
Consolidated  Hydro,  Inc. 
Consolidated  Hydro.  Inc.,  HYDRA-CO 

Enterprises,  Inc.,  Hydro  Development 

Group,  STS  Hydropower,  Ltd.,  and 

Synergies 
Duke  Power  Company 
Great  Northern  Paper,  Inc. 
Idaho  Power  Company 
James  River-New  Hampshire  Electric. 

Inc. 
Montana  Power  Company 
New  England  Power  Company  Niagara 

Mohawk  Power  Corporation 
Northern  States  Power  Company 
Pacific  Gas  and  Electric  Company 
Pacificorp 

Portland  General  Electric  Company 
Public  Service  Company  of  Colorado 
Puget  Sound  Power  &  Light  Company 
Simpson  Paper  Company 
Southern  California  Edison  Company 
Summit  Hydropower 
United  Energy  Corporation.  Mt.  Hope 

Hydro  Inc.,  and  Liberty  Power 

Corporation 
Upper  Peninsula  Power  Company 
Washington  Water  Power  Company  *^ 
Wisconsin  Valley  Improvement 

Company 
Wisconsin  Valley,  Wisconsin  Public 

Service  Corporation,  Weyerhaeuser 

Company,  Consolidated  Water  Power 

Company,  Neekosa  Papers  Inc.,  and 

Wisconsin  River  Power  Company 

(PR  Doc.  94-31895  Filed  12-27-94:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  201  and  207 

Rules  of  General  Application; 
Investigations  of  Whether  Injury  to 
Domestic  Industries  Results  From 
Imports  Sold  at  Less  Than  Fair  Value 
or  From  Subsidized  Exports  to  the 
United  States 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  The  Commission  is  amending 
the  rules  to  address  concerns  which 
have  arisen  relating  to  Commission 
practice.  The  amendments  provide,  in 
particular,  for  changes  relating  to 
sanctions  and  other  actions  in  response 
to  administrative  protective  order  (APO) 
breaches,  the  procedures  for  conducting 
APO  breach  investigations,  the  filing  of 
prehearing  briefs,  closed  sessions  of 
Commission  hearings  in  title  VII  and 
other  investigations,  and  the  procedures 
for  considering  requests  for  exemption 
from  disclosure  under  APO  of  business 
proprietary  information  in  title  VII 
investigations. 

EFFECTIVE  DATE:  January  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  R.  Bardos.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3102.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
225-1810. 

SUPPLEMENTARY  INFORMATION:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties. 

Commission  rules  ordinarily  are 
promulgated  in  accordance  with  the 
rulemaking  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.)  (APA),  which  entails 
the  following  steps:  (1)  publication  of  a 
notice  of  proposed  rulemaking;  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  Notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  of  April  15.  1993 
(58  Fed.  Reg.  19,638)  and  interested 
persons  were  given  until  May  17,  1993. 
to  submit  comments.  Comments  were 
received  bom  the  Customs  and 
International  Trade  Bar  Association 
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(CTTBA);  Adduci.  Mastriani. 
Schaumberg  &  Schill  (AMS&S); 
Grunfeld.  Desiderio.  Lebowitz  & 
Silverman  (GDL&B);  Stewart  &  Stewart 
(S&S);  and  Columbia  Impex  Ckirp. 

On  April  21. 1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (59  PR  18982) 
concerning  Parts  201  and  207.  The 
rulemaking  proceeding  of  which  the 
present  notice  is  a  part  is  distinct  from 
that  effort. 

The  Commission  has  determined  that 
these  rules  amendments  do  not  meet  the 
criteria  described  in  section  3(f)  of 
Executive  Order  12866.  Sep.  30.  1993 
(58  F.R.  51735  (Oct.  4, 1993))  and  do  not 
constitute  a  significant  regulatory  action 
for  the  purposes  of  the  EO.  Moreover,  in 
accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  note),  the 
Commission  hereby  certifies  pursuant  to 
5  U.S.C.  605(b)  that  the  amendments  set 
forth  in  this  notice  are  not  Ukely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  This  is  because  the  rules 
amendments  constitute  merely 
clarifications  and  streamlining  of  the 
procedures  of  the  Commission. 

Explanation  of  the  Amendments  to  19 
CFR  Parts  201  and  207 

Section  201.13  and  207.23 

Sections  201.13  and  207.23  are 
amended  as  described  in  the  notice  of 
proposed  rulemaking  to  modify  the 
procedure  for  closing  to  the  public  a 
portion  of  Commission  hearings  to 
permit  the  discussion  of  confidential  or 
proprietar>  information. 

CITBA  commented  that  it  understood 
that  the  closed  sessions  are  also 
intended  to  apply  to  the  conduct  of  staff 
conferences,  since  section  207.15, 
governing  those  conferences, 
incorporates  by  reference  the 
procedures  in  section  201.13.  CITBA 
suggested  that  the  Commission  consider 
shortening  the  period  for  requesting  a 
closed  session  in  a  preliminary 
conference,  in  view  of  the  short  time 
period  in  preliminary  title  VII 
investigations.  CITBA  suggested  that 
three  days  would  be  appropriate.  CITBA 
also  suggested  that,  as  a  cosmetic 
change  to  improve  clarity,  the  • 

Commission  should  make  the 
provisions  governing  closed  sessions  of 
hearings  separate  subsections,  rather 
than  including  them  within  subsection 
(a)  of  rules  201.13  and  207.23.  S&S 
expressed  general  support  for  the  closed 
session  amendment,  but  stated  a 
concern  that  increasingly  large  closed 
portions  would  make  hearings  less 
understandable  to  clients  and  reduce 
their  opportunity  to  respond. 


The  Commission  agrees  with  CITBA 
that  the  provisions  for  closing  hearing 
should  be  applied  to  conferences  in 
preliminary  title  VII  investigations,  with 
a  shorter  time  period  as  suggested  by 
CITBA.  The  final  version  of  rule  201.13 
incorporates  that  change.  The 
Commission  has  also  adopted  CITBA's 
proposed  cosmetic  change.  The  final 
version  of  the  rules  establishes  separate 
subsections  of  rules  201.13  and  207.23 
providing  for  closed  sessions. 

Sectiq/i207.7(a)(3)(W 

Rule  207.7(a)(3)(ii)  is  amended  to 
clarify  the  definition  of  "competitive 
decisionmaking."  CITBA  and  AMS&S 
recommended  including  examples  or 
additional  guidelines  on  the  factual 
circumstances  constituting  "competitive 
decision  making."  AMS&S  also 
suggested  that  the  Commission  clarify 
whether  "involvement"  includes  past, 
present,  or  futtire  continuing 
relationships.  The  Commission  has 
adopted  the  suggestion  of  AMS&S.  The 
Commission  finds  it  inappropriate  to 
put  examples  or  guidelines  in  the  rules, 
in  order  to  avoid  limiting  the 
Commission's  flexibility  in  assessing 
specific  factual  situations  to  determine 
whether  access  to  BPI  by  in-house 
counsel  is  appropriate.  However,  the 
Commission  is  willing  to  give  parties 
additional  guidance  on  this  issue  by' 
providing  the  following  examples  in 
this  preamble. 

In  A  Hirsh.  Inc.  v.  United  States,  11 
err  208,  657  F.  Supp.  1297  (1987), 
during  judicial  review  of  a  Commission 
title  VII  determination,  the  U.S.  Court  of 
International  Trade  (CIT)  denied  the 
request  of  an  in-house  counsel  for 
access  to  the  BPI  in  the  Commission's 
investigation  record.  During  the 
Commission's  investij;ation,  this 
individual,  the  petitioner's  general 
counsel  and  chief  legal  officer,  had  not 
had  access  to  BPI,  and  the  petitioner 
had  been  represented  by  outside 
counsel.  The  CIT  concluded  that  the 
interest  in  guaranteeing  a  high  degree  of 
confidentiality  in  the  information 
outweighed  the  individual's  need  for 
access,  particularly  since  petitioner  was 
represented  by  outside  counsel.  The 
court  noted,  among  other  circumstances, 
that  petitioner  was  a  family-owned  and 
-operated  company,  and  that  the 
individual  himself  had  been  empowered 
to  act  as  president  in  the  absence  or 
disability  of  the  company  president,  his 
father  The  court  also  noted  that  the 
individual  was  an  officer  of  the 
company,  and  had  familial  ties  with  the 
company's  operating  officers,  who 
included  his  father  and  brother, 
suggesting  a  lack  of  isolation  from  the 
commercial  activities  of  the  company 


Although  the  case  did  not  directly 
involve  a  Commission  decision  on 
whether  to  grant  access  to  BPI  to  in- 
house  counsel,  it  illustrates  the  sort  of 
factors  that  might  prompt  denial  of 
access  to  BPI. 

With  respect  to  a  Commission 
determination  on  the  status  of  in-house 
counsel  in  a  title  VII  investigation,  the 
U.S.  Court  of  Appeals  for  the  Federal 
Circuit  affirmed  the  Commission  s 
decision  to  grant  access  to  BPI  to  an  in- 
house  counsel.  The  Commission  had 
granted  access  based  on  the  individual's 
certification  that,  in  his  position  as 
general  counsel  for  the  respondent 
company,  he  was  not  involved  in 
competitive  decision-making.  The 
individual  had  provided  the 
Commission  with  a  description  of  his 
duties  as  general  counsel,  senior  vice 
president,  and  secretary'.  Those  duties 
included  supervising  the  company's 
legal  staff,  instituting  and  defending 
lawsuits  on  behalf  of  the  company, 
preparing  contracts,  and  handling 
securities  and  labor  matters.  He  stated 
that  he  was  not  involved  in  decisions  of 
pricing  and  the  technical  design  of 
products.  In  a  further  submission  to  the 
Commission,  he  stated  that  he  reviewed 
securities  filings,  employee  benefit 
plans  and  stock  purchase  plans,  kept  the 
minutes  of  the  Board  of  Directors, 
attended  staff  meetings  where  the 
results  of  the  company's  operations  and 
financial  reports  were  reviewed, 
attended  meetings  where  the  current 
state  of  affairs  of  retail  outlets  was 
examined,  but  that  at  none  of  these 
meetings  were  issues  of  pricing  or 
product  design  discussed.  Petitioners  in 
the  investigation  sought  an  injunction 
against  the  grant  of  access.  The  CIT 
granted  an  injunction  denying  the 
individual  access,  finding  that  his 
responsibilities  constituted  involvement 
in  competitive  decisionmaking,  but  the 
Federal  Circuit  reversed.  Matsushita 
Electric  Industrial  Co..  Ltd.  v.  United 
States.  14  CIT  674.  746  F.  Supp.  1103. 
1106  (1990).  rev'd.,  929  F.2d  1577 
(1990). 

Section  207. 7[b)(l 0)  and  (d) 

Paragraphs  (b)(10)  and  (d)  of  section 
207.7  are  amended  to  specify  that  the 
Commission  may  take  actions  other  than 
sanctions  in  response  to  APO  breaches. 
AMS&S  recommended  that  the 
Cornmission  provide  examples  of  "other 
actions'  that  would  fall  within  the 
scope  of  the  provision.  The  final  version 
of  the  rule  specifies  that  a  "warning 
letter"  is  one  of  the  possible  actions  the 
Commission  may  take.  The  rale  also 
makes  clear,  however,  that  the  one 
example  is  not  exclusive.  The 
Commission  may  take  other  actions  us  it 


determines  to  be  appropriate  even  if 
they  are  not  listed  in  the  rule.  Paragraph 
(d)  of  section  207.7  is  further  amended 
to  reflect  Commission  practice  by 
specifying  that  available  sanctions 
include  public  and  private  letters  of 
reprimand. 

Section  207.7(e) 

Section  207.7(e)  is  amended  to 
establish  a  deadline  for  commencing 
APO  breach  investigations.  Further,  it 
had  been  proposed  to  amend  section 
207.7(e)  to  streamline  the  process  of 
investigating  alleged  breaches  of  APOs 
by  replacing  with  a  one-step  procedure 
the  existing  two-step  process,  whereby 
an  alleged  breacher  is  first  asked  for 
views  on  whether  a  breach  occurred  and 
is  only  asked  for  views  on  mitigating 
circumstances  and  the  appropriate 
sanction  after  a  finding  of  breach  has 
been  made. 

CITBA  expressed  concern  at  the 
proposed  single-step  procedure.  CITBA 
commented  that  the  proposed  procedure 
may.  in  some  cases,  significantly 
diminish  a  party's  right  to  have  a 
reasonable  opportunity  to  present  its 
arguments  on  the  three  issues  of 
whether  a  breach  occurred,  whether 
mitigating  circumstances  exist,  and 
what  sanction  if  any  is  appropriate. 
CITBA  suggested  that  where  there  are 
serious  factual  questions  concerning 
whether  the  alleged  breach  actually 
occurred,  a  party  may  not  be  in  a 
position  to  present  the  strongest 
possible  case  on  mitigation  and 
sanctions  in  the  same  response  that 
addresses  the  alleged  breach.  Moreover, 
CITBA  commented  that  where  it  can  be 
established  that  the  breach  did  not 
occur,  it  would  be  an  unnecessary 
burden  to  require  submission  of 
comments  on  mitigation  and  sanctions. 
CITBA  proposed  that  the  single-step 
procedure  should  be  available  as  an 
alternative,  at  the  option  of  the  accused 
party,  to  the  existing  procedure. 

CITBA  also  proposed  that  the 
Commission  establish  time  limits  for  the 
phases  of  a  breach  investigation, 
paralleling  existing  Commerce 
procedures.  CITBA  commented  that  the 
two  year  period  (following  all  appeals, 
remands,  and  subsequent  appeals) 
allowed  for  commencement.of  a  breach 
investigation  may  be  too  long  in  some 
cases,  prejudicing  a  party's  ability  to 
mitigate  harm  and  defend  him-  or 
herself.  On  the  other  hand.  CITBA 
suggested  that  two  years  may  be 
insufficient  in  cases  of  intentional 
breach,  where  discovery  of  the  breach  is 
difficuh.  CITBA  suggested  that  the 
Commission  should  adopt  time  limits 
similar  to  those  employed  by 
Commerce,  limiting  the  period  for 


commencing  a  breach  investigation  to 
30  days  after  the  alleged  violation 
occurred,  or  could  have  been  discovered 
through  the  exercise  of  reasonable  and 
ordinary  care,  as  determined  by  the 
Commission. 

CITBA  also  suggested  that  the 
Commission  adopt  a  time  limit  for 
issuance  of  a  charging  letter,  as 
Commerce  has  done.  Finally.  CITBA 
proposed  that  it  would  be  useful  for  the 
Commission  to  identify  deadlines  for 
the  various  stages  of  a  breach 
investigation.  CITBA  suggested 
Commerce's  procedures  as  examples  for 
consideration. 

AMS&S  expressed  concern  with  the 
two  year  time  limit,  noting  that  appeals 
of  Commission  determinations  can  take 
several  years  to  reach  a  final  conclusion, 
during  which  time  a  party's  memory  of 
actions  involving  an  alleged  breach 
dims,  making  defense  against  a  charge 
of  alleged  breach  of  an  APO  an  onerous 
burden.  AMS&S  noted  that  the 
Commission's  rules  require  return  or 
destruction  of  material  released  under 
APO  within  60  days  of  publication  of  a 
final  determination,  unless  judicial 
review  is  commenced.  If  the 
determination  is  appealed,  a  judicial 
protective  order  (JPO)  is  usually 
entered,  which  may  contain  different 
provisions  from  the  Commission's  APO. 
AMS&S  suggested  that  actions  allowed 
under  the  JPO  may  be  alleged  to  violate 
the  APO.  AMS&S  noted  that  it  may  be 
argued  that  once  a  JPO  issues,  the 
Commission  no  longer  has  jurisdiction 
over  the  parties  to  consider  and  sanction 
breaches  of  the  APO  occurring  during 
the  appellate  process. 

AMS&S  also  expressed  concern  over 
the  one-step  procedure  investigation 
proposed  in  the  rules.  AMS&S  suggested 
that  this  procedure  could  deny  a  party 
a  reasonable  opportunity  to  present 
views  about  whether  the  alleged  breach 
actually  occurred,  requiring  submission 
of  potentially  contradictory  arguments 
concerning  whether  the  breach 
occurred,  mitigating  circumstances,  and 
appropriate  sanctions,  prior  to  a 
determination  that  there  was  a  breach. 
AMS&S  suggested  that  a  two-step 
procedure  addressing  the  questions  of 
breach  and  sanctions  separately  would 
be  preferable. 

S&S  expressed  concern  over  the 
proposed  two  year  time  limit  for 
investigating  breaches.  S&S  commented 
that  such  a  long  period  is  prejudicial  to 
the  accused  party's  ability  to  defend 
him-  or  herself,  creates  uncertainty,  and 
is  unnecessary  to  protect  the 
confidentiality  of  information.  S&S 
suggested  that  the  Commission  conform 
its  practice  to  Commerce  practice,  as 
discussed  above  under  CITBA's 


comments.  Moreover,  S&S  took  issue 
with  the  one-step  inquiry,  opining  that 
the  new  procedure  would  jeopardize  the 
accused  person's  defense,  and  proposed 
that  the  new  procedure  be  made 
available  as  an  option  that  the  accused 
could  choose. 

S&S  also  noted  that  the  proposed 
language  suggests  that  the  Conunission 
may  investigate  breaches  occurring 
during  the  pendency  of  judicial  review. 
S&S  assumed  this  was  unintentional, 
noting  that  JPOs  generally  cover  BPI 
during  the  appellate  process.  S&S 
suggested  that  the  Commission  may 
wish  to  clarify  that  it  does  not  view  its 
authority  as  extending  to  sanctioning 
breaches  of  JPOs,  or  allow  a  period  for 
comment  on  this  issue. 

CITBA  and  S&S  both  suggested  that 
the  Commission  address  in  a  future 
notice  and  request  for  comments  the 
agency's  APO  practice  in  general. 

In  view  of  the  conmients  received  on 
the  point,  the  Commission  has 
determined  not  to  institute  the  one-step 
process  set  out  in  the  proposed  rules. 
However,  as  it  has  in  the  past  and  as 
reflected  in  the  amended  version  of  the 
rule,  the  Commission  may  conclude  a 
proceeding  in  one  step  if  it  finds  that  a 
breach  has  occurred  but  that  under  the 
circumstances  no  further  investigation 
is  warranted. 

The  Commission  is  sympathetic  to  the 
concerns  expressed  by  the  commenlers 
concerning  the  time  limit  for 
commencing  investigations  of  alleged 
APO  breaches.  Accordingly,  that 
deadline  is  shortened  from  the  time 
limit  set  in  the  proposed  rules.  A  breach 
investigation  is  to  be  commenced  no 
later  than  sixty  days  after  the  later  of  the 
occurrence  of  the  alleged  breach  (or  the 
date  on  which  the  alleged  breach  could 
have  been  discovered  through  the 
exercise  of  reasonable  and  ordinary' 
care)  or  the  end  of  the  underlying 
antidumping  or  countervailing  duty 
investigation.  If  a  breach  is  alleged  to 
occur  during  a  preliminary  or  final 
investigation,  the  time  limit  is  sixty 
days  after  the  end  of  that  investigation. 
If  a  breach  is  alleged  to  occur  after  such 
an  investigation,  for  example  during 
remand  proceedings,  an  investigation 
into  the  alleged  breach  would  need  to  be 
commenced  sixty  days  after  the  alh'ged 
breach  occurred  or  could  have  been 
discovered. 

The  deadline  is  intended  to  provide 
the  Commission  sufficient  time  to 
commence  an  investigation  into  an 
alleged  breached  while  minimizing  any 
harm  to  the  defense  a  person  might 
mount  in  a  breach  inquiry  begun  so  long 
after  the  event  that  memories  have 
dimmed.  The  time  limit  allows  for  t^-? 
completion  of  the  underlying 
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investigation  so  that  the  Commission 
need  not  conduct  both  that  investigation 
and  a  breach  investigation  at  the  same 
time,  and  aUows  an  additional  sixty 
days  for  the  Commission  to  resoh'e  any 
matters  preliminary  to  the  breach 
investigation,  such  as  the  issue  of 
whether  the  information  in  question  is 
business  proprietary. 

The  Commission  finds  that  it  would 
be  neither  appropriate  nor  necessary  to 
establish  time  limits  on  the  various 
phases  of  a  breach  investigation  by  rule. 
Specific  time  limits  in  the  rules  could 
restrict  the  Commission's  ability  to  seek 
additional  information  concerning  an 
alleged  breach  if  deemed  necessary 
Moreover,  the  press  of  other 
Commission  business  may  hamper 
compliance  with  such  time  limits, 
necessitating  Commission  action  to 
extend  the  deadlines.  However,  it 
remains  the  Commission's  intention  to 
expeditiously  process  APO  violation 
investigations. 

The  Commission  also  Ends  that  it 
would  be  inappropriate  to  state  that  in 
all  instances  the  Commission  will  not 
investigate  an  alleged  APO  breach  after 
a  JPO  has  been  entered.  In  some 
circumstances,  the  Commission  may    ' 
need  to  take  action  even  though  a  JPO 
is  in  place. 

Section  207.7  (f)  and  (g) 

Paragraphs  (f)(2)  and  (g)  of  section 
207.7  are  amended  to  improve  the 
procedure  for  requesting  exemption 
from  disclosure  of  business  proprietary 
information  undeJAPO. 

CITBA  generalllagreed  with  the 
proposed  procedures  for  exemption 
from  disclosure  under  APO.  CTTBA 
expressed  concern,  however,  that  the 
proposed  rule  does  not  adequately 
explain  how  the  procedure  for  seeking 
exemption  from  disclosure  coordinates 
with  time  limits  for  filing  briefs.  CITBA 
proposed  that  the  rule  expressly  require 
that  exemption  be  sought  sufficiently  in 
advance  that  the  request  may  be  acted 
upon  in  time  for  the  party  to  prepare 
and  file  its  brief  in  a  timely  manner. 
CITBA  also  noted  that  the  rule  does  not 
clarify  how  much  time  the  Secretary 
may  need  to  act  on  the  rrquest,  merely 
that  she  will  "promptly  notify"  the 
requestor  of  the  disposition  of  the 
request.  As  a  cosmetic  change.  CITBA 
also  proposed  an  altemaiive 
arrangement  of  section  207.7(gj,  with 
specific  subsections  dealing 
sequentially  with  the  procedure. 
AMS&S  and  S&S  supported  the 
Commission's  proposed  procedure  for 
requesting  exemption  from  disclosure 
under  APO  and  service. 

The  Commission  is  sympathetic  to 
CITHA's  desire  for  clearer  guidelines  on 


timing  of  requests  for  exemption  prior  to 
filing  and  the  Secretary's  response  time, 
but  considers  that  a  "pre-clearance" 
procedure  would  be  unworkable  in  view 
of  the  already  short  time  limits  for  filing 
most  party  submissions  in  title  VII 
investigations.  To  shorten  them  even 
further  by,  in  effect,  requiring  parties  to 
file  early  in  order  to  obtain  exemption 
from  disclosure  under  APO  would  in 
the  Commission's  view  work  a 
substantial  hardship  on  the  parties  and 
limit  their  ability  to  fully  present  their 
arguments.  A  provision  is  being  added 
to  the  final  rules  indicating  that  requests 
for  exemption  from  disclosure  under 
APO  should  be  filed  two  business  days 
prior  to  the  deadline  for  filing  the 
document  in  which  the  information  is 
proposed  to  be  included,  although  no 
strict  requirement  to  that  effect  is 
imposed. 

The  Commission  is  not  imposing  a 
strict  time  limit  for  the  Secretary's 
decision  on  granting  the  request,  but  it 
is  the  Commission's  policy  that  such 
requests  take  precedence  over  other, 
more  routine  matters,  and  should  be 
expedited  so  as  to  be  decided  within 
two  business  days. 

The  final  version  of  section  207.7(g) 
largely  reflects  CITBA 's  suggested 
cosmetic  changes.  Paragraph  (f)(1)  is 
amended  to  make  a  technical  correction 
to  remove  a  discrepancy  between 
section  207.7  and  207.3,  and  indicates 
no  change  in  Commission  practice. 

Section  207.22 

Section  207.22  is  amended  to  require 
the  filing  of  prehearing  briefs  four 
business  days  prior  to  the  hearing. 
CITBA  suggested  that  the  clause  "The 
prehearing  brief  should  present  a  party's 
.  case  in  brieF'  sounds  tautological,  and 
that  the  word  "concisely"  replace  the 
phrase  "in  brief."  The  Commission  has 
made  that  change  in  the  final  version  of 
the  rules.  The  Commission  has  also 
determined  to  require  the  filing  of 
prehearing  briefs  only  of  interested 
parties  who  are  parties  to  the 
investigation,  i.e.,  those  parties  with 
standing  to  challenge  Commission 
determinations  in  court.  Other  persons 
may  but  are  not  required  to  file 
prehearing  statements. 

Section  207.23(b) 

Section  207.23(b)  was  proposed  to  be 
amended  to  require  the  filing  of  witness 
statements  two  business  days  prior  to 
the  hearing.  GDL&S  expressed  concern 
with  the  proposed  change  requiring, 
rather  than  permitting,  filing  of  witness 
statements.  CDL&S  com.niented  that, 
given  the  logistics  of  travel,  and  the 
need  to  prepare  witness  statements  face 
to  face,  rather  than  by  long-distance 


communication,  this  requirement  wiH 
impose  substantial  hardships  on  foreign 
witnesses,  particularly  from  the  Far 
East.  GDL&S  suggested  tlial  the 
requirement  will  dissuade  witnt\s.ses 
from  testifying,  will  make  participation 
nuich  more  costly,  and  will  tend  to 
diminish,  rather  than  enhance,  the 
quality  of  evidence  presented.  GDL&S 
urged  the  (Commission  to  rt»consider  thi,»« 
proposed  change.  The  C;c)mmis.sion  has 
determined  to  Uiave  the  existing  rnU-  on 
witne.ss  statements  unchnnged. 

List  of  Subjects  in  19  CIFR  Parts  201  and 
207 

Administrative  prai:tice  and 
procedure,  investigations,  imports. 

19  CFR  Parts  201  and  207  art; 
amended  as  follows: 

PART  201— {AMENDED] 

1  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  Sec.  335  of  the  Tariff  Act  ol 
1930  (19  II.S.C.  133")).  and  sec.  603  of  the 
Trade  Act  of  1974  (19  II.S.C.  2482).  unless 
otherwise  noted. 

2.  Paragraph  (m)  of  section  201.13  is 
added  to  read  as  follows: 

§  201.13    Conduct  of  nonadjudicative 
hearings. 

•        •        *        •        • 

(m)  Closed  sessions.  Upon  a  request 
filed  by  a  party  to  the  investigat^n  no 
later  than  seven  (7)  days  prior  t  *the 
date  of  the  hearing  (or  three  (3)  cifiys 
prior  to  the  date  of  a  conference; 
conducted  under  §  207.1 5  of  this 
chapter)  that  identifies  the  subjects  to  be 
discussed,  specifies  the  amount  of  time 
requested,  and  justifies  the  need  for  a 
closed  session  with  respect  to  each 
subject  to  be  discussed,  the  Commission 
(or  the  Director,  as  defined  in  *»  207.2(c) 
of  this  chapter,  for  a  conference  under 
§207.15  of  this  chapter)  may  close  a 
portion  of  a  hearing  (or  conference 
under  .section  207.15  of  this  chapter) 
held  in  any  investigation  in  order  to 
allow  such  party  to  address  confidential 
business  information,  as  defined  in 
§  201.6,  during  the  course  of  its 
presentation.  In  addition,  during  each 
hearing  held  in  an  inve.stigation 
conducted  under  section  202  of  the 
Trade  Act ,  as  amended,  or  in  an 
investigation  under  title  VII  of  the  Tariff 
Act  as  provided  in  §  207.23  of  this 
chapter,  following  the  public 
presentation  of  the  petitioner(s)  and  that 
of  each  panel  of  respondenLs,  the 
Commission  will,  if  it  deems  it 
appropriate,  close  the  hearing  Ln  order 
to  allow  Commissioners  to  question 
parties  and/or  their  representatives 


concerning  matters  involving 
confidential  business  information. 

PART  207— [AMENDED] 

3.  The  authority  citation  for  part  207 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  1303, 1335, 1671- 
1677k,  and  2482,  unless  otherwise  noted. 

4.  Paragraphs  (a)(3)(ii),  (b)(10),  (d),  the 
heading  for  paragraph  (e),  (e)(1),  (f)(1), 
(0(2),  and  (g)  of  §  207.7  are  revised  to 
read  as  follows: 

§  207.7    Limited  disclosure  of  certain 
business  proprietary  information  under 
administrative  protection  order. 

•         •         •         •         • 

(a)  •   •   * 

(3)  Authorized  applicant. 

***** 

(ii)  In  addition,  an  authorized 
applicant  must  not  be  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation.  Involvement  in 
"competitive  decisionmaking"  includes 
past,  present,  or  likely  future  activities, 
associations,  and  relationships  with  an 
interested  party  which  is  a  party  to  the 
investigation  that  involve  the 
prospective  authorized  applicant's 
advise  or  participation  in  any  of  such 
party's  decisions  made  in  light  of 
similar  or  corresponding  information 
about  a  competitor  (pricing,  product 
design,  etc.). 
***** 

(b)  Administrative  protection  order. 

***** 

(10)  Acknowledge  that  breach  of  the 
administrative  protective  order  may 
subject  the  authorized  applicant  to  such 
sanctions  or  other  actions  as  the 
Commission  deems  appropriate. 
***** 

(d)  Commission  responses  to  a  breach 
of  administrative  protective  order.  A 
breach  of  an  administrative  protective 
order  may  subject  an  offender  to: 

(1)  Disbarment  from  practice  in  any 
f:apacity  before  the  Commission  along 
with  such  person's  partners,  associates, 
employer,  and  employees,  for  up  to 
.seven  years  following  publication  of  a 
determination  that  the  order  has  been 
breached; 

(2)  Referral  to  the  United  States 
Attorney; 

(3)  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 

(4)  Such  other  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or 


on  behalf  of,  the  offender  or  the  party 
represented  by  the  offender,  denial  of 
further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission, 
and  issuance  of  a  public  or  private  letter 
of  reprimand;  and 

(5)  Such  other  actions,  including  but 
not  limited  to,  a  warning  letter,  as  the 
Commission  determines  to  be 
appropriate. 
***** 

(e)  Breach  investigation  procedure.  (1) 
The  Commission  shall  determine 
whether  any  person  has  violated  an 
administrative  protective  order,  and 
may  impose  sanctions  or  other  actions 
in  accordance  with  paragraph  (d)  of  this 
section.  At  any  time  within  sixty  (60) 
days  of  the  later  of  the  date  on  which 
the  alleged  violation  occurred  or,  as 
determined  by  the  Commission,  could 
have  been  discovered  through  the 
exercise  of  reasonable  and  ordinary 
care,  or  the  completion  of  an 
investigation  conducted  under  subpart 
B  or  C  of  this  part,  the  Commission  may 
commence  an  investigation  of  any 
breach  of  an  administrative  protective 
order  alleged  to  have  occurred  at  any 
time  during  the  pendency  of  the 
investigation,  including  all  apf)eals, 
remands,  and  subsequent  appeals. 
Whenever  the  Commission  has  reason  to 
believe  that  a  person  may  have  breached 
an  administrative  protective  order 
issued  pursuant  to  this  section,  the 
Secretary  shall  issue  a  letter  informing 
such  person  that  the  Commission  has 
reason  to  believe  a  breach  has  occurred 
and  that  the  person  has  a  reasonable 
opportunity  to  present  his  views  on 
whether  a  breach  has  occurred.  If 
subsequently  the  Commission 
determines  that  a  breach  has  occurred 
and  that  further  investigation  is 
warranted,  the  Secretary  shall  issue  a 
letter  informing  such  person  of  that 
determination  and  that  the  person  has  a 
reasonable  opportunity  to  present  his 
views  on  whether  mitigating 
circumstances  exist  and  on  the 
appropriate  sanction  to  be  imposed,  but 
no  longer  on  whether  a  breach  has 
occurred.  Once  such  person  has  been 
afforded  a  reasonable  opportunity  to 
present  his  views,  the  Commission  shall 
determine  what  sanction  if  any  to 
impose. 
***** 

(0  Ser^'ice.  (1)  Any  party  filing  written 
submissions  which  include  business 
proprietary  information  to  the 
Commission  during  an  investigation 
shall  at  the  same  time  serve  complete 
copies  of  such  submissions  upon  all 
authorized  applicants  specified  on  the 
fist  established  by  the  Secretary 


pursuant  to  paragraph  (a)(4)  of  this 
section,  and,  except  as  provided  in 
§  207.3,  a  nonbusiness  proprietary 
version  on  all  other  parties.  All  such 
submissions  must  be  accompanied  by  a 
certificate  attesting  that  complete  copies 
of  the  submission  have  been  properly 
served.  In  the  event  that  a  submission  is 
filed  before  the  Secretary's  list  is 
established,  the  document  need  not  be 
accompanied  by  a  certificate  of  service, 
but  the  submission  shall  be  served 
within  two  (2)  days  of  the  establishment 
of  the  list  and  a  certificate  of  service 
shall  then  be  filed. 

(2)  A  party  may  seek  an  exemption 
from  the  service  requirement  of 
paragraph  (f)(1)  of  this  section  for 
particular  business  proprietary 
information  by  filing  a  request  for 
exemption  from  disclosure  in 
accordance  with  paragraph  (g)  of  this 
section.  The  Secretary  shall  promptly 
respond  to  the  request.  If  a  request  is 
granted,  the  Secretary  shall  accept  the 
information  into  the  record.  The  party 
shall  file  three  versions  of  the 
submission  containing  the  information 
in  accordance  with  paragraph  (g)  of  this 
section,  and  serve  the  submission  in 
accordance  with  the  requirements  of 
§  207.3(b)  and  paragraph  (f)(1)  of  this 
section,  with  the  specific  information  as 
to  which  exemption  from  disclosure 
under  administrative  protective  order 
has  been  granted  redacted  from  the 
copies  ser\'ed.  If  a  request  is  denied,  the 
copy  of  the  information  lodged  with  the 
Secretary  shall  promptly  be  returned  to 
the  requester. 
***** 

(g)  Exemption  from  disclosure.  (1)  /n 
general.  Any  person  may  request 
exemption  from  the  disclosure  of 
business  proprietary  information  under 
administrative  protective  order,  whether 
the  person  desires  to  include  such 
information  in  a  petition  filed  under 
§  207.10.  or  any  other  submission  to  the 
Commission  during  the  course  of  an 
investigation.  Such  a  request  shall  only 
be  granted  if  the  Secretary  finds  that 
such  information  is  prixileged 
information,  classified  information,  or 
specific  information  of  a  type  for  which 
there  is  a  clear  and  compelling  need  to 
withhold  from  disclosure. 

(2)  Request  for  exemption.  A  request 
for  exemption  from  disclosure  must  be 
filed  with  the  Secretary  in  writing  with 
the  reasons  therefor.  At  the  same  time 
as  the  request  is  filed,  one  copy  of  the 
business  proprietary  information  in 
question  must  be  lodged  with  the 
Secretary  solely  for  the  purpose  of 
obtaining  a  determination  as  to  the 
request.  The  business  proprietary 
information  for  which  exemption  froin 
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<;lisclosure  is  sought  shall  remain  the 
property  of  the  requester,  and  shall  not 
become  or  be  incorporated  into  any 
agency  record  until  such  time  as  the 
request  is  granted.  A  request  should, 
when  possible,  be  filed  two  business 
days  prior  to  the  deadline,  if  any,  for 
filing  the  document  in  which  the 
information  for  which  exemption  from 
disclosure  is  sought  is  proposed  to  be 
included.  The  Secretary'  shall  promptly 
notif)'  the  requester  as  to  whether  the 
request  has  been  approved  or  denied. 

(3)  Procedure  if  request  is  approved. 
If  the  request  is  approved,  the  person 
shall  file  three  versions  of  the 
submission  containing  the  business 
proprietary  information  in  question. 
One  version  shall  contain  all  business 
proprietary  information,  bracketed  in 
accordance  with  §  207.3(c),  with  the 
specific  information  as  to  which 
exemption  from  disclosure  was  granted 
enclosed  in  double  brackets.  This 
version  shall  have  the  following 
warning  marked  on  every  page:  "BPI 
exempted  from  disclosure  under  APO 
enclosed  in  double  brackets."  The  other 
two  versions  shall  conform  to  and  be 
filed  in  accordance  with  the 
requirements  of  §  207.3,  e.xcept  that  the 
specific  information  as  to  which 
exemption  from  disclosure  was  granted 
shall  be  redacted  from  those  versions  of 
the  submission. 

(4)  Procedure  if  request  is  denied.  If 
the  request  is  denied,  the  copy  of  the 
information  lodged  with  the  Secretarv- 
shall  promptly  be  returned  to  the 
requester. 

5.  Section  207.22  is  revised  to  read  as 
follows: 

§  207.22    Pretiearing  brief. 

Each  party  who  is  an  interested  party 
shall  submit  to  the  Commission,  no  later 
than  four  (4)  business  days  prior  to  the 
date  of  the  hearings  specified  in  the 
notice  of  investigation,  a  prehearing 
brief.  Prehearing  briefs  shall  be  signed 
and  shall  include  a  table  of  contents. 
The  prehearing  brief  should  present  a 
party's  case  concisely  and  shall,  to  the 
e.xtent  possible,  refer  to  the  record  and 
include  information  and  arguments 
which  the  party  believes  relevant  to  the 
subject  matter  of  the  Commission's 
determination  under  section  303.  705(b) 
or  735(b)  of  the  Act.  Any  person  not  an 
interested  party  may  submit  a  brief 
written  statement  of  information 
pertinent  to  the  investigation  within  the 
time  specified  for  filing  of  prehearing 
briefs. 

6.  In  §  207.23.  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (d)  is  added 
to  read  as  follows: 


§207.23    Hearing. 

(a)  In  general.  The  Commission  shall 
hold  a  hearing  concerning  an 
investigation  before  making  a  final 
determination  under  section  303,  705(b) 
of  735(b)  of  the  Act. 

(b)  Procedures.  Any  hearing  shall  be 
conducted  after  notice  published  in  the 
Federal  Re^ster.  The  hearing  shall  not 
be  subject  to  the  provisions  of  5  U.S.C. 
chapter  5,  subchapter  II,  or  to  section 
702  of  that  title.  Each  party  shall  limit 
its  presentation  at  the  hearing  to  a 
summary  of  the  information  and 
arguments  contained  in  its  prehearing 
brief,  an  analysis  of  the  information  and 
arguments  contained  in  the  prehearing 
briefs  described  in  §  207.22.  and 
information  not  available  at  the  time  its 
prehearing  brief  was  filed.  Unless  a 
portion  of  the  hearing  is  closed, 
presentations  at  the  heeuing  shall  not 
include  business  proprietary 
information.  Notwithstanding 

§  201.13(0  of  this  chapter,  in  connection 
with  its  presentation  a  party  may  file 
witness  testimony  with  the  Secretary  no 
later  than  three  (3)  business  days  before 
the  hearing.  In  the  case  of  testimony  to 
be  presented  at  a  closed  session  held  in 
response  to  a  request  under  §  207.23(a), 
confidential  and  non-confidential 
versions  shall  be  filed  in  accordance 
with  §  207.3.  Any  person  not  a  party 
may  make  a  brief  oral  statement  of 
information  pertinent  to  the 
investigation. 
•        •        •        •        * 

(d)  dosed  sessions.  Upon  a  request 
filed  by  a  party  to  the  investigation  no 
later  than  seven  (7)  days  prior  to  the 
date  of  the  hearing  that  identifies  the 
subjects  to  be  discussed,  specifies  the 
amount  of  time  requested,  and  justifies 
the  need  for  a  closed  session  with 
respect  to  each  subject  to  be  discussed, 
the  Commission  may  close  a  portion  of 
a  hearing  to  persons  not  authorized 
under  §  207.7  to  have  access  to  business 
proprietary  information  in  order  to 
allow  such  party  to  address  business 
proprietary  information  during  the 
course  of  its  presentation.  In  addition, 
during  each  hearing  held  in  an 
investigation  conducted  under  section 
303.  705(b)  or  735(b)  of  the  Act, 
following  the  public  presentation  of  the 
petitioner(s)  and  that  of  each  panel  of 
respondents,  the  Commission  will,  if  it 
deems  it  appropriate,  close  the  hearing 
to  persons  not  authorized  under  §  207.7 
to  have  access  to  business  proprietary 
information  in  order  to  allow 
Commissioners  to  question  parties  and/ 
or  their  representatives  concerning 
matters  involving  business  proprietary 
information. 

By  order  of  the  Commission. 


Issued:  December  19.  1994. 
Donna  R.  Koehnke. 
Secretary. 
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ACnON:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  704  of  the 
Internal  Revenue  Code  relating  to  the 
remedial  allocation  method  with  respect 
to  property  contributed  by  a  partner  to 
a  partnership  and  to  allocations  with 
respect  to  securities  and  similar 
investments  owned  by  a  partnership. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1984 
(the  1984  Act)  and  the  Revenue 
Reconciliation  Act  of  1989  (the  1989 
Act).  The  final  regulations  affect 
partnerships  and  their  partners  and 
provide  guidance  needed  to  comply 
with  the  applicable  tax  law. 
EFFECTIVE  DATE:  These  regulations  are 
effective  December  21,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Harrington  at  (202)  622-3050 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  adds  §§  1.704-3(d). 
1.704-3(e)(3)  and  1.704-3(e)(4)  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  704(c)(1)(A)  and 
704(c)(3).  removes  existing  §§  1.704- 
3(e)(2)(iv)  and  1.704-3(e)(2)(v),  revises 
existing  §§  1.704-1  (b)(l)(vi).  1.704- 
l(b){2)(iv)(d)(3).  1.704-l(c).  1.704- 
3(a)(1).  1.704-3(a)(3)(i).  and  1.704- 
3(e)(2){iii).  and  removes  §  1.704-3T  of 
the  Temporary  Income  Tax  Regulations. 

Background 

On  becemoer  22.  1993,  final 
regulations  (TD  8500.  58  FR  67676)  (the 
1993  regulations)  under  section  704 
relating  to  allocations  with  respect  to 
property  contributed  by  a  partner  to  a 
partnership  were  published  in  the 
Federal  Register.  The  1993  regulations 


implement  section  704(c)  as  amended 
by  the  1984  Act  and  the  1989  Act.  The 
portions  of  the  1993  regulations  relating 
to  the  remedial  allocation  method  and 
allocations  with  respect  to  securities 
and  similar  investments  owned  by  a 
partnership  were  reserved.  The  IRS  and 
Treasury  contemporaneously  issued 
temporary  regulations  (TD  8501,  58  FR 
67684)  (the  temporary  regulations) 
addressing  the  issues  reserved  in  the 
final  regulations.  A  notice  of  proposed 
rulemaking  (58  FR  67744)  cross- 
referencing  the  temporary  regulations 
was  published  in  the  Federal  Register 
on  the  same  day.  Comments  responding 
to  the  notice  were  received,  and  a  public 
hearing  was  held  on  April  4. 1994.  After 
considering  the  comments  and  the 
statements  made  at  the  hearing,  the  IRS 
and  Treasury  adopt  the  proposed 
regulations  as  revised  by  this  Treasury 
decision  and  withdraw  the  temporary 
regulations.  The  IRS  and  Treasury  also 
amend  the  1993  regulations  as  described 
by  this  Treasury  decision. 

Explanation  of  Provisions 

Remedial  Allocation  Method 

The  final  regulations  generally  adopt 
the  provisions  of  the  proposed 
regulations  with  respect  to  the  remedial 
allocation  method  of  making  allocations 
under  section  704(c).  Accordingly, 
under  the  final  regulations,  a 
partnership  may  eliminate  ceiling  rule 
distortions  by  making  remedial 
allocations  of  income,  gain,  loss,  or 
deduction  "o  the  noncontributing 
partners  equal  to  the  full  amount  of  the 
limitation  caused  by  the  ceiling  rule. 
and  offsetting  those  allocations  with 
remedial  allocations  of  deduction.  loss. 
gain,  or  income  to  the  contributing 
partner.  In  response  to  comments,  the 
final  regulations  emphasize  that  the 
remedial  allocation  method  involves  the 
creation  of  notional  tax  items  by  the 
partnership  and  is  not  dependent  upon 
the  actual  tax  items  recognized  by  the 
partnership. 

One  comment  questioned  the 
Secretary's  authority  to  issue  regulations 
allowing  partnerships  to  create  not:'onaI 
tax  items  in  order  to  make  allocations 
under  section  704(c).  In  enacting  section 
704(c).  Congress  gave  the  Secretary 
broad  authority  to  permit  allocations 
that  correct  ceiling  rule  distortions.  See 
H.R.  Rep.  No.  98-432  (Part  2).  9ath 
Cong.,  2d  Sess.  1209  (1984).  Offering 
partnerships  a  voluntary  method  of 
correcting  ceiling  rule  distortions  by 
creating  notional  tax  items  is  consistent 
with  this  congressional  grant  of 
authority. 

One  comment  suggested  that  the  final 
regulations  adopt  the  remedial 


allocation  method  as  a  safe  harbor 
method  for  making  section  704(c) 
allocations.  Another  comment  suggested 
that  the  remedial  allocation  method  be 
a  baseline  for  measuring  whether  the 
section  704(c)  method  used  by  a 
partnership  has  the  effect  of 
substantially  reducing  the  present  value 
of  the  aggregate  tax  liabilities  of  the 
partners  for  purposes  of  the  anti-abuse 
rule  set  forth  in  §  1.704-3(a)(10). 

The  IRS  and  Treasury  continue  to 
believe  it  is  appropriate  to  require  that 
all  allocation  methods,  including  the 
remedial  allocation  method,  be  subject 
to  the  anti-abuse  rule.  There  may  be 
circumstances  under  which 
contributions  of  property  could  be  made 
and  the  remedial  allocation  method 
adopted  with  a  view  to  shifting  tax 
consequences  impermissibly.  It  would 
be  inconsistent  with  the  general  scope 
of  these  regulations  to  prescribe  a 
method  of  allocation  that  is  always 
reasonable  regardless  of  the  facts  and 
circumstances.  Furthermore,  the  IRS 
and  Treasury  believe  that  it  would  be 
inappropriate  to  adopt  the  remedial 
allocation  method  as  a  baseline  for 
measuring  whether  the  partners' 
aggregate  tax  liability  has  been  reduced. 
Such  a  baseline  would  make  the 
remedial  allocation  method  preeminent, 
undercutting  its  elective  nature. 

One  comment  suggested  that  the 
regulations  require  partnerships  to  elect 
the  remedial  allocation  method  in  their 
partnership  agreements.  The  comment 
did  not  specify  any  reason  for  imposing 
this  requirement  on  partnerships. 

The  section  704(c)  regulations 
generally  allow  partnerships  to  choose  a 
reasonable  section  704(c)  method.  The 
regulations  only  require  adoption  of  an 
allocation  method  in  the  partners-hip 
agreement  for  those  section  704(c) 
methods  that  have  a  significant 
potential  for  abuse.  See  §§  1.704- 
3(c)(3)(ii)  and  1.704-3(c)(3)(iiil(B)  of  the 
1993  regulations.  The  use  of  the 
remedial  allocation  method  can 
generally  be  determined  from  the 
partnership's  books  and  records. 
Therefore,  the  final  regulations  do  nut 
require  that  the  method  be  adopted  in 
the  partnership  agreement. 

Tne  temporary  and  proposed 
regulations  require  that  a  partnership 
using  the  remedial  allocation  mt^thod 
recover  the  portion  of  its  book  basis  in 
the  property  equal  lo  its  tax  basis  in  the 
property  at  the  time  of  contribution  in 
the  same  manner  as  the  tax  basis  is 
recovered.  The  remainder  of  the 
partnership's  book  basis  in  the  property 
(the  amount  by  which  book  basis 
exceeds  adjusted  tax  basis)  is  recovered 
using  any  applicable  recovery  period 
and  depreciation  (or  other  cost  recovery) 


method  available  to  the  partnership  for 
newly  purchased  property  placed  in 
service  at  the  time  of  contribution.  The 
final  regulations  clarify  that  the 
recovery  period  and  depreciation  (or 
other  cost  recovery)  method  adopted  by 
the  partnership  for  this  purpose  must  be 
one  that  is  available  for  newly 
purchased  property  of  the  type 
contributed,  including  any  applicable 
first-year  conventions. 

Under  the  temporary  and  proposed 
regulations,  remedial  allocations  are 
reasonable  only  if  they  have  the  same 
effect  on  each  partner's  tax  liability  as 
the  item  limited  by  the  ceiling  rule. 
Some  comments  requested  clarification 
of  this  provision. 

In  response  to  these  comments,  the 
final  regulations  provide  that  the  tax 
attributes  of  remedial  allocations  of 
income,  gain.  loss,  or  deduction  to 
noncontributing  partners  must  be  the 
same  as  the  tax  attributes  of  the  items 
limited  by  the  ceiling  rule.  The  tax 
attributes  of  offsetting  remedial 
allocations  of  income,  gain.  loss,  or 
deduction  to  the  contributing  partner 
are  determined  by  reference  to  the  items 
limited  by  the  ceiling  rule.  Thus,  for 
example,  if  the  ceiling  rule  limited  item 
is  loss  from  the  sale  of  contributed 
property,  the  offsetting  remedial 
allocation  to  the  contributing  partner 
must  be  gain  from  the  sale  of  that 
property.  If  the  ceiling  rule  limiteditem 
is  depreciation  or  other  cost  recovery 
from  tlie  contributed  property,  the 
offsetting  remedial  allocation  to  the 
contributing  partner  must  be  income  of 
the  type  produced  (directly  or 
indin  ct!y)  by  that  property. 

Any  partner  level  attributes  are 
detennined  at  the  partner  level.  The  Idx 
attributes  of  a  remedial  allocation  at  the 
par'T-.-r  level  are  determined  by  treating 
the  ivmcdial  allocation  as  if  it  were 
relati^-i  to  the  same  activity,  investment, 
or  business  as  the  item  limited  by  the 
cei^ir.j^^^  rule.  For  instance,  a  remedial 
allor-.inn  of  depreciation  to  a 
non( ;  itributing  partner  will  not  be 
subj-cl  to  section  469  (passive  activity 
lr,p..'>  limitations  if  the  noncontributing 
partner  materially  participates  in  the 
activity  in  ^vhich  the  contributed 
property  is  used.  However,  the  offsetting 
remr-dial  allocation  of  income  to  the 
cont-ibuting  partner  will  be  treated  as 
incoii';  from  a  passive  activity  if  the 
conlrihuting  partner  does  not  materially 
participate  in  the  activity  in  which  the 
contributed  property  is  used.  Sec 
section  469. 

Se\  ural  comments  requested  that  the 
regulations  clarify  the  effect  of  remedial 
allocations  on  other  tax  computations, 
such  as  the  partnership's  basis  in  the 
section  704(c)  property  to  which  the 
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allocation  relates  and  the  basis  of  the 
partner's  partnership  interest.  The  final 
regulations  clarify  that  remedial 
allocations  have  the  same  effect  on  a 
partner's  tax  liability  as  other  tax  items 
actually  recognized  by  the  partnership 
and  have  the  same  effect  on  the  adjusted 
tax  basis  of  the  partner's  partnership 
interest. 

The  final  regulations  also  clarify  that, 
because  remedial  allocations  to 
noncontributing  partners  and  offsetting 
remedial  allocations  to  the  contributing 
partner  net  to  zero  at  the  partnership 
level,  remedial  allocations  do  not  affect 
the  partnership's  computation  of  its 
taxable  income  under  section  703. 
Remedial  allocations  also  do  not  affect 
the  partnership's  adjusted  tax  basis  in 
partnership  property  {and, 
consequently,  do  not  affect  the  aggregate 
amount  of  depreciation  recapture 
income  recognized  by  the  partnership 
on  the  sale  of  the  property). 

Some  comments  requested  that  the 
final  regulations  address  the  allocation 
of  gain  from  section  704(c)  property  that 
is  treated  as  ordinary  income  under 
sections  1245  or  1250  (depreciation 
recapture).  One  comment  suggested  that 
the  regulations  require  partnerships  to 
allocate  depreciation  recapture  from 
section  704(c)  property  based  on  the 
partners'  relative  shares  of  depreciation 
or  amortization  from  the  property, 
rather  than  on  their  shares  of  gain  or 
loss  from  the  property.  See  §§  1.1245— 

1(e)(2)  and  1.1250-l(f). 

The  IRS  and  Treasury  do  not  believe 
tnis  issue  is  appropriately  addressed  in 
regulations  issued  under  section  704(c); 
however,  this  issue  is  under  review  and 
consideration  is  being  given  to 
amending  the  regulations  under  sections 
1245  and  1250  to  incorporate  the  rule 
suggested  by  these  comments. 
Additional  comments  on  the  proper 
allocation  of  depreciation  recapture 
income  by  a  partnership,  both  inside    • 
and  outside  of  the  section  704(c) 
context,  are  welcomed. 

The  temporary  and  proposed 
regulations  provide  that  the  IRS  will  not 
require  a  partnership  to  use  the 
remedial  allocation  method  described  in 
§  1.704-3T(d).  In  response  to  a 
comment,  the  final  regulations  clarify 
that  the  IRS  may  not  force  a  partnership 
to  use  any  other  method  involving  the 
creation  of  notional  tax  items. 

Several  comments  requested  that  the 
final  regulations  clarify  the  interaction 
between  the  remedial  allocation  method 
and  other  Code  provisions,  notably 
sections  743,  752.  and  754.  The  IRS  and 
Treasury  have  determined  ttiat  these 
issues  would  be  better  addressed  in 
other  guidance.  To  give  the  IRS  and 
Treasury  flexibility  in  addressing  these 


issues  in  the  future,  the  final  regulations 
provide  that  the  Commissioner  may,  by 
published  guidance,  prescribe 
adjustments  to  the  remedial  allocation 
method  as  necessary  or  appropriate. 
This  guidance  may,  for  example, 
prescribe  adjustments  to  the  remedial 
allocation  method  to  prevent  the 
duplication  or  omission  of  items  of 
income  or  deduction  or  to  reflect  more 
clearly  the  partners'  income  or  the 
income  of  a  transferee  of  a  partner. 

Securities  Aggregation 

The  frequency  of  capital  account 
restatements  under  §  1.704-l(b)(2)(iv)(fl 
and  the  number  of  partnership  assets 
may  make  it  impractical  for  certain 
securities  partnerships  to  make  reverse 
section  704(c)  allocations  on  an  asset- 
by-asset  basis.  Therefore,  the  temporary 
and  proposed  regulations  permit  certain 
securities  partnerships  to  aggregate 
gains  and  losses  from  securities  or 
similar  instruments  when  making 
reverse  section  7Q4(c)  allocations.  The 
temporary  and  proposed  regulations 
define  a  securities  partnership  as  one 
that:  (1)  is  diversifiefd  as  defined  in 
section  8Sl(b)(4),  (2)  has  at  least  90 
percent  of  its  non-cash  assets  in  stock, 
securities,  commoditiefc,  options, 
warrants,  futures,  or  similar  investments 
that  are  readily  tradeablb  on  an 
established  seciuities  market,  (3)  either 
is  registered  as  a  management  company 
with  the  Securities  and  Exchange 
Commission  under  the  Investment 
Company  Act  of  1940,  as  amended  (15 
U.S.C.  80a)  (the  1940  Act),  or  does  not 
have  50  percent  or  more  of  its  capital 
interests  held  at  any  time  during  the 
current  partnership  year  by  five  or  fewer 
unrelated  persons,  and  (4)  makes  all  of 
its  allocations  in  proportion  to  the 
partners'  relative  book  capital  accounts 
(except  for  reasonable  special 
allocations  to  a  partner  that  provides 
management  services). 

The  IRS  and  Treasury  requested  and 
received  comments  suggesting  other 
definitions  of  securities  partnerships. 
After  considering  these  comments,  the 
IRS  and  Treasury  have  determined  that 
a  more  flexible  definition  of  securities 
partnership  should  be  adopted. 
Accordingly,  under  the  final 
regulations,  a  securities  partnership  is  a 
partnership  that  is  either  a  management 
company  or  an  investment  partnership, 
and  that  makes  all  of  its  book 
allocations  in  proportion  to  the  partners' 
relative  book  capital  accounts  (except 
for  reasonable  special  allocations  to  a 
partner  providing  management  services 
or  investment  advisory  services).  The 
final  regulations  define  a  management 
company  as  a  partnership  that  is 
registered  as  a  management  company 


under  the  1940  Act.  The  final 
regulations  define  an  investment 
partnership  as  a  partnership  that,  on  the 
date  of  each  capital  account  restatement, 
holds  qualified  financial  assets 
constituting  at  least  90  percent  of  the 
fair  market  value  of  its  non-cash  assets 
and  that  reasonably  expects,  as  of  the 
end  of  the  first  taxable  year  in  which  the 
partnership  adopts  an  aggregate 
approach  for  reverse  section  704(c) 
allocations,  to  make  revaluations  of  its 
qualified  financial  assets  at  least 
annually. 

Some  comments  suggested  that  the 
regulations  allow  a  securities 
partnership  to  aggregate  gains  and  losses 
from  all  of  its  assets.  The  IRS  and 
Treasury  believe  that  it  is  not  generally 
appropriate  to  allow  a  partnership  to 
aggregate  gains  and  losses  from  financial 
assets  with  gains  and  losses  from  other 
types  of  assets.  The  IRS  and  Treasury 
also  believe  that  aggregation  should 
generally  be  limited  to  financial  assets 
that  are  easily  valued. 

Nevertheless,  the  IRS  and  Treasury 
recognize  that  some  financial  assets  that 
are  not  readily  tradeable  on  an 
established  securities  market  may  be 
easily  valued.  These  financial  assets  are 
included  in  §  1.1092(d)-l  (defining 
actively  traded  property  for  purposes  of 
the  straddle  rules).  Accordingly,  the 
final  regulations  permit  securities 
partnerships  to  aggregate  gains  and 
losses  fix)m  qualified  financial  assets, 
defined  as  any  personal  property 
(including  stock)  that  is  actively  traded 
as  defined  in  §  1.1092(d)-l.  even  if  it  is 
not  readily  tradeable  on  an  established 
securities  market. 

There  is  less  reason  to  limit 
aggregation  to  easily  valued  assets  when 
the  partnership  is  registered  as  a 
management  company  under  the  1940 
Act.  because  a  management  company's 
valuation  of  its  assets  is  closely 
regulated  by  the  Securities  and 
Exchange  Commission.  Accordingly,  the 
final  regulations  allow  partnerships 
registered  as  management  companies  to 
aggregate  gains  and  losses  from  stock, 
evidences  of  indebtedness,  notional 
principal  contracts,  derivative  financial 
instruments,  options,  forward  or  futures 
contracts,  short  positions,  and  similar 
financial  instruments,  whether  or  not 
actively  traded. 

In  response  to  comments,  the  final 
regulations  also  clarify  the  treatment  of 
tiered  partnerships.  Under  the  final 
regulations,  a  partnership  interest  is  not 
a  qualified  financial  asset.  However,  if 
a  partnership  (upper-tier  partnership) 
holds  an  interest  in  a  securities 
partnership  (lower-tier  partnership),  the 
upper-tier  partnership  must  treat  its 
proportionate  share  of  the  lower-tier 


partnership's  assets  as  assets  of  the 
upper-tier  partnership  in  determining 
whether  the  upper-tier  partnership 
qualifies  as  an  investment  partnership. 
"The  final  regulations  also  provide  that, 
if  the  upper-tier  partnership  adopts  an 
aggregate  approach  under  the  special 
rule  for  securities  partnerships,  the 
upper-tier  partnership  must  aggregate 
the  gains  and  losses  from  its  directly 
held  qualified  financial  assets  with  its 
distributive  share  of  the  gains  and  losses 
from  the  qualified  financial  assets  of  the 
lower-tier  partnership. 

The  temporary  and  proposed 
regulations  require  that  a  securities 
partnership  aggregate  its  gains 
separately  from  its  losses.  In  response  to 
comments,  this  requirement  has  been 
eliminated  in  the  final  regulations. 
Under  the  final  regulations, 
partnerships  may  net  book  gains  with 
book  losses  and  may  also  net  tax  gains 
with  tax  losses  when  making  reverse 
section  704(c)  allocations  so  long  as  the 
partnership's  aggregate  approach  is 
reasonable  and  does  not  violate  the  anti- 
abuse  rule  set  forth  in  §  1.704-3(a)(10). 
This  rule  accords  more  with  the  overall 
flexibility  of  the  section  704(c) 
regulations  than  does  an  outright 
prohibition  of  netting. 

Two  examples  of  aggregate 
approaches  have  been  added  to  the 
regulations  for  purposes  of  illustrating 
the  operation  of  the  aggregation  rules. 
Other  aggregate  approaches  were 
suggested.  Although  those  approaches 
may  be  reasonable  in  appropriate 
situations,  they  are  not  specifically 
described  in  the  final  regulations 
because  they  appear  to  be  less  common 
than  those  aggregate  approaches  that  are 
described  in  the  regulations. 

Under  the  final  regulations,  the 
character  and  other  tax  attributes  of  gain 
or  loss  allocated  to  the  partners  must: 
(1)  preserve  the  tax  attributes  of  each 
item  of  gain  or  loss  reahzed  by  the 
partnership;  (2)  be  determined  under  an 
approach  that  is  consistently  applied; 
and  (3)  not  be  determined  with  a  view 
to  reducing  substantially  the  present 
value  of  the  partners'  aggregate  tax 
liability. 

In  response  to  a  comment,  the  IRS  and 
Treasury  have  added  in  the  final 
regulations  a  transitional  rule  that 
allows  securities  partnerships  to  use  any 
reasonable  approach  to  coordinate 
revaluations  occurring  on  or  after  the 
effective  date  of  these  regulations  with 
revaluations  occurring  before  the 
effective  date  of  these  regulations.  This 
provision  allows  securities  partnerships 
to  net  book  gains  and  book  losses  from 
revaluations  occurring  before  the 
effective  date  of  these  regulations  with 
book  gains  and  book  losses  from 


revaluations  occurring  on  or  after  the 
effective  date  of  these  regulations  in 
making  allocations  under  these 
regulations. 

The  IRS  and  Treasury  recognize  that 
a  partnership  may,  at  some  point,  no 
longer  qualify  as  a  securities 
partnership.  The  final  regulations  make 
it  clear  that  a  securities  partnership  that 
adopts  an  aggregate  approach  and 
subsequently  fails  to  qualify  as  a 
securities  partnership  is  not  required  to 
disaggregate  the  book  gain  or  book  loss 
from  qualified  asset  revaluations  before 
the  date  of  disqualification  when 
making  reverse  section  704(c) 
allocations  on  or  after  the  date  of 
disqualification.  Additional  guidance 
relating  to  this  issue  may  be  issued  in 
the  future.  The  final  regulations 
authorize  the  Commissioner  to  permit, 
by  published  guidance  or  by  letter 
ruling,  aggregation  of  gain  and  loss  from 
qualified  financial  assets  by 
partnerships  not  qualifying  as  securities 
partnerships.  The  IRS  and  Treasury 
welcome  comments  on  whether  and 
under  what  circiunstances  waivers  of 
the  qualification  requirements  should  be 
granted. 

Aggregation  of  Section  704(c)  and 
Reverse  Section  704(c)  Allocations 

Several  comments  requested  that  the 
final  regulations  allow  partnerships  that 
restate  capital  accounts  pursuant  to 
§  1.704-l(b)(2)(iv)(/)  to  aggregate  their 
built-in  gains  and  losses  from 
contributed  property  with  their  built-in 
gains  and  losses  from  capital  account 
restatements.  Because  this  type  of 
aggregation  could  lead  to  substantial 
distortions  in  the  character  and  timing 
of  the  income  or  loss  recognized  by 
contributing  partners,  the  final 
regulations  do  not  specifically  authorize 
this  type  of  aggregation.  The  IRS  and 
Treasury  recognize,  however,  that  there 
may  be  instances  in  which  the 
likelihood  of  character  and  timing 
distortions  is  minimal  and  the  burden  of 
making  section  704(c)  allocations 
separate  from  reverse  section  704(c) 
allocations  is  great.  Accordingly,  the 
final  regulations  authorize  the 
Commissioner  to  permit,  by  letter  ruling 
or  in  published  guidance,  aggregation  of 
section  704(c)  gains  and  losses  with 
reverse  section  704(c)  gains  and  losses. 

In  response  to  another  comment,  the 
final  regulations  also  authorize  the 
Commissioner  to  permit,  by  letter  ruling 
or  in  published  guidance,  aggregation  of 
section  704(c)  gains  and  losses  from 
properties  other  than  those  specifically 
authorized  in  the  regulations  or  from 
properties  contributed  by  more  than  one 
partner. 


Effective  date 

The  provisions  added  by  this 
Treasury  decision  apply  to  property 
contributed  to  a  partnership  and  to 
restatements  pursuant  to  §  1.704- 
l(b)(2)(iv)(/)  on  or  after  December  21 
1993.  However,  taxpayers  may  rely  on 
the  provisions  of  §  1.704-3T  when 
making  allocations  with  respect  to 
properties  contributed  to  a  partnership 
and  to  restatements  pursuant  to  §  1.704- 
l(b)(2)(iv)(/)  on  or  after  December  21, 
1993  and  before  December  28, 1994. 

General  tax  principles  continue  to 
apply  to  all  transactions  involving 
section  704(c)  entered  into  before  and 
after  the  effective  date  of  the  regulations 
under  section  704(c).  The  IRS  and 
Treasury  are  aware  of  certain 
transactions  entered  into  after  the 
proposed  section  704(c)  regulations 
were  issued  under  §  1.704-3.  but  before 
the  regulations  were  finalized,  that  were 
similar  to  the  anti-abuse  examples 
contained  in  the  proposed  regulations 
and  that  would  violate  the  anti-abuse 
rule  contained  in  the  final  section  704(c) 
regulations  under  §  1.704-3(a)(10)  but 
for  the  effective  date  of  those 
regulations.  The  IRS  and  Treasury 
believe  that  the  validity  of  these 
transactions  is  subject  to  challenge 
under  general  tax  principles  and  will 
apply  these  principles  in  reviewing 
such  transactions. 

Special  Anafyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Deborah  Harrington  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
However,  other  personnel  from  the  IRS 
and  Treasury  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 
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Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  part  1  is 
amended  as  foUoivs: 

PART  1— INCOME  TAXES 

Paragraph  1.  TTie  authorily  citation 
for  part  1  continues  to  read  as  follows: 

AutlMrity:  26  U.S.C  7805  *   *   * 

SecticD  1.704-3  also  issued  under  26 
U.S.C.  704(c).  •  •  * 

§1.704    {AjiMndwq 

Par.  2.  Section  1.704-1  is  amenckd  as 
follows: 

1.  Paragraph  (bKlKvi)  is  amended  by 
removing  the  reference  "§  1.704- 
3T(d)(2)"  and  adding  "§  1.704-3{d)(2j" 
in  its  place. 
'      2.  Piragraph  (b)(2Xiv)(d)(3)  is 
amended  by  removing  the  reference 
"§  1.704-3T(d)(2)"  and  adding  "§  1.704- 
3(d)(2)"  in  its  place. 

3.  Paragraph  (c)  is  amended  by 
removing  the  reference  "See  §§  1.704-3 
and  1.704-3T"  and  adding  "See 
§1.704-3"  in  its  place. 
•        •        •        •        • 

Par.  3.  Section  1.704-3  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  the  reference  "§  1.704-3'nd)" 
and  adding  "§  1.704-3(d)*'  in  its  place. 

2.  Paragraph  (a)(3](i)  is  amended  by 
removing  the  reference  "§1.704- 
3T(d){2)"  and  adding  "§  1.704-3(d)(2)" 
in  its  place. 

3.  Paragraph  (d)  is  revised. 

4.  Paragraph  (e){2)(iii)  is  revised. 

5.  Paragraphs  (e)(2)(iv)  and  (e)(2){v) 
are  removed. 

6.  Paragraph  (e)(3)  is  revised  and 
paragraph  (eM4)  is  added. 

7.  The  additions  and  revisions  read  as 
follows: 

§  1 .704-3    Contributed  property. 

***** 

(d)  Remedial  allocation  method — (1) 
In  general.  A  partnership  may  adopt  the 
remedial  allocation  method  described  in 
this  paragraph  to  eliminate  distortions 
caused  by  the  ceiling  rule.  A 
partnership  adopting  the  remedial 
allocation  method  eliminates  those 
distortions  by  creating  remedial  items 
and  allocating  those  items  to  its 
partners.  Under  the  remedial  allocation 
method,  the  partnership  first  determines 
the  amount  of  book  items  under 
paragraph  (d-;(2)  of  this^^ction  and  the 
pfirtners"  distributive  shares  of  these 
items  under  section  704(b).  The 
partnership  then  allofjates  the 
corresponding  tax  items  recognized  by 
the  partnership,  if  any,  using  the 
traditional  method  described  in 


paragraph  (b)(1)  of  this  section.  If  the 
ceiling  rule  (as  defined  in  paragraph 
(b)(1)  of  this  section)  causes  the  book 
allocation  of  tm  item  to  a 
noDcontributing  partno^to  differ  from 
the  tax  allocation  of  the  same  item  to  the 
noncontributing  partner,  the  partnership 
creates  a  remedial  item  of  income,  gain, 
loss,  or  deduction  equal  to  the  full 
amount  of  the  difference  and  allocates  it 
to  the  noncontributing  partner.  The 
partnership  simultaneously  creates  an 
offsetting  remedial  item  in  an  identical 
amount  and  allocates  it  to  the 
contributing  partner. 

(2)  Determining  the  amount  of  book 
items.  Under  the  remedial  allocation 
method,  a  partnership  determines  the 
amount  of  book  items  attributable  to 
contributed  property  in  the  following 
manner  rather  than  under  the  rules  of 
§  1.704-l(b)(2)(iv)(g)(3).  The  portion  of 
the  partnership's  book  basis  in  the 
property  equal  to  the  adjusted  tax  basis 
in  the  property  at  the  time  of 
contribution  is  recovered  in  the  same 
manner  as  the  adjusted  tax  basis  in  the 
property  is  recovered  (generally,  over 
the  property's  remaining  recovery 
period  under  section  168(i)(7)  or  other 
applicable  Internal  Revenue  Code 
section).  The  remainder  of  the 
partnership's  book  basis  in  the  property 
(the  amount  by  which  book  basis 
exceeds  adjiisted  tax  basis)  is  recovered 
using  any  recovery  period  and 
depreciation  (or  other  cost  recovery) 
method  (including  first-year 
conventions)  available  to  the 
partnership  for  newly  purchased 
property  (of  the  same  type  as  the 
contributed  property)  that  is  placed  in 
service  at  the  time  of  contribution. 

(3)  Type.  Remedial  allocations  of 
income,  gain,  loss,  or  deduction  to  the 
noncontributing  partner  have  the  same 
tax  attributes  as  the  tax  item  limited  by 
the  ceiling  rule.  Tlie  tax  attributes  of 
offsetting  remedial  allocations  of 
income,  gain,  loss,  or  deduction  to  the 
contributing  partner  are  determined  by 
reference  to  the  item  limited  by  the 
ceiling  rule.  Thus,  for  example,  if  the 
ceiling  rule  limited  item  is  loss  from  the 
sale  of  contributed  property,  the 
offsetting  remedial  allocation  to  the 
contributing  partner  must  be  gain  from 
the  sale  of  that  property.  Conversely,  if 
the  ceiling  rule  limited  item  is  gain  from 
the  sale  of  contributed  property,  the 
offsetting  remedial  allocation  to  the 
contributing  partner  must  be  loss  from 
the  sale  of  that  propert.y.  If  the  ceiling 
rule  limited  item  is  depreciation  or 
other  cost  recovery  from  the  contributed 
property,  the  offsetting  remedial 
allocation  to  the  contributing  partner 
must  be  income  of  the  type  produced 
(directly  or  indirectly)  by  that  property. 


Any  partner  level  tax  attributes  are 
determined  at  the  partner  level.  For 
example,  if  the  ceiling  rule  limited  item 
is  depreciation  from  property  used  in  a 
rental  activity,  the  remedial  allocation 
to  the  noncontributing  partner  is 
depreciation  frxwn  property  used  in  a 
rental  activity  and  the  offsetting 
remedial  allocation  to  the  contributing 
partner  is  ordinary  income  from  that 
rental  activity.  Each  partner  then 
applies  section  469  to  the  allocations  as 
appropriate. 

(4)  Effect  of  remedial  items — (i)  Effect 
on  partnership.  Remedial  items  do  not 
affect  the  partnership's  computation  of 
its  taxable  income  under  section  703 
and  do  not  affect  the  partnership's 
adjusted  tax  basis  in  partnership 
property. 

(ii)  Effect  on  partners.  Remedial  items 
£ire  notional  tax  items  created  by  the 
partnership  solely  for  tax  purposes  and 
do  not  affect  the  partners*  book  capital 
accounts.  Remedial  items  have  the  same 
effect  as  actual  tax  items  on  a  partner's 
tax  liability  and  on  the  partner's 
adjusted  tax  basis  in  the  partnership 
interest. 

(5)  Limitations  on  use  of  methods 
involving  remedial  allocations — (i) 
Limitation  on  taxpayers.  In  the  abs»K» 
of  published  guidance,  the  remedial 
allocation  method  described  in  this 
paragraph  (d)  is  the  only  reasonable 
section  704(c)  method  permitting  the 
creation  of  notional  tax  items. 

(ii)  Limitation  on  Internal  Revenue 
Service.  In  exercising  its  authority  under 
paragraph  (a){10)  of  this  section  to  make 
adjustments  if  a  partnership's  allocation 
method  is  not  reasonable,  the  Internal 
Revenue  Service  will  not  require  a 
partnership  to  use  the  remedial 
allocation  method  described  in  this 
paragraph  (d)  or  any  other  method 
involving  the  creation  of  notional  tax 
items. 

(6)  Adjustments  to  application  of 
method.  The  Commissioner  may,  by 
published  guidance,  prescribe 
adjustments  to  the  remedial  allocation 
method  imder  this  paragraph  (d)  as 
necessary  or  appropriate.  "This  guidance 
may,  for  example,  prescribe  adjustments 
to  the  remedial  allocation  method  to 
prevent  the  duplication  or  omission  of 
items  of  income  or  deduction  or  to 
reflect  more  clearly  the  partners'  income 
or  the  income  of  a  transferee  of  a 
partner. 

(7)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (d). 

Example  1.  Remedial  allocation  method— 
(i)  Facts.  On  January  1,  L  and  M  form 
partnership  LM  and  agree  that  each  will  he 
allocated  a  50  jjercent  share  of  all  partnership 
items.  The  partnershio  aRreement  provides 
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that  LM  will  make  allocations  under  section 
704(c)  using  the  remedial  allocation  method 
under  this  paragraph  (d)  and  that  the  straight- 
line  method  will  be  used  to  recover  excess 
book  basis.  L  contributes  depreciable 
property  with  an  adjusted  tax  basis  of  S4,000 
and  a  fair  market  value  of  $10,000.  The 
property  is  depreciated  using  the  straight-line 
method  with  a  10-year  recovery  period  and 
has  4  years  remaining  on  its  recovery  period. 
M  contributes  $10,000,  which  the 
partnership  uses  to  purchase  land.  Except  for 
the  depreciation  deductions,  LM's  exfjenses 


equal  its  income  in  each  year  of  the  10  years 
commencing  with  the  year  the  partnership  is 
formed. 

(ii)  years  1  through  4.  Under  the  remedial 
allocation  method  of  this  paragraph  (d),  LM 
has  book  depreciation  for  each  of  its  fust  4 
years  of  $1,600  [Sl.OOO  ($4,000  adjusted  tax 
basis  divided  by  the  4-year  remaining 
recovery  period)  plus  $600  ($6,000  excess  of 
book  value  over  tax  basis,  divided  by  the  neiv 
10- year  recovery  period]).  (For  the  purpose  of 
simplifying  the  example,  the  partnership's 
book  depreciation  is  determined  without 


regard  to  any  first-year  depreciation 
conventions.)  Under  the  partnership 
agreement,  L  and  M  are  each  allocated  50 
p>ercent  ($800)  of  the  book  depreciation.  M  is 
allocated  $800  of  tax  depreciation  and  L  is 
allocated  the  remaining  $200  of  tax 
depreciation  ($1,000-$800).  See  paragraph 
(d)(1)  of  this  section.  No  remedial  allocations 
are  made  because  the  ceiling  rule  does  not 
result  in  a  book  allocation  of  depreciation  to 
M  different  from  the  tax  allocation.  The 
allocations  result  in  capital  accounts  at  the 
end  of  LM's  first  4  years  as  follows: 


. 

L 

M 

Book 

Tax 

Book 

Tax 

InitiaJ  contribution  „ - - 

Depreciatkm  

$10,000 
<3,200> 

S4.000 

<8oa> 

$10,000 
<3,200> 

$10,000 
<3.200> 

S6,800 

S3.200 

$6,800 

$6,600 

(iii)  Subsequent  Years.  (A)  For  each  of 
years  S  through  10,  LM  has  $600  of  bock 
depreciation  ($6,000  excess  of  initial  book 
value  over  adjusted  tax  basis  divided  by  the 


10-year  recovery  j>eriod  that  commended  in 
year  1],  but  no  tax  depreciation.  Under  the 
partnership  agreement,  the  $600  of  book 
depreciation  is  allocated  equally  to  L  and  M. 


Because  of  the  application  of  the  ceiling  rule 
in  year  S,  M  would  be  allotted  $300  of  book 
depreciation,  but  no  tax  depreciation.  Thus, 
at  the  end  of  LM's  fifth  year  L's  and  M's  book 
and  tax  capital  accounts  would  be  as  follows: 


L 

M 

Book 

Tax 

Book 

Tax 

End  ol  vear  4    

$6,800 
<300> 

$3,200 

$6,800 
<300> 

$6,800 

Depreciatkxi  

,„...—..—...- 

• 

$6,500 

$3,200 

$6,500 

$6,800 

(B)  Because  the  ceiling  rule  would  cause  an 
annual  disparity  of  $300  between  M's 
allocations  of  book  and  tax  depreciation,  LM 
must  make  remedial  allocations  of  $300  of 


tax  depreciation  deductions  to  M  under  the 
remedial  allocation  method  for  each  of  years 
5  through  10.  LM  must  also  make  an 
offsetting  remedial  allocation  to  L  of  $300  of 


taxable  income,  which  must  be  of  the  same 
typ)e  as  income  produced  by  the  property.  At 
the  end  of  year  5,  LM's  capital  accounts  are 
as  follows: 


End  of  year  4 

Depreciation  

Remedial  allocations 


(C)  At  the  end  of  year  10.  LM's  capital 
accoimts  are  as  follows: 


Book 


$6,800 
<300> 


36,500 


Tax 


S3.200 
300 


S3,500 


M 


Book 


$6,800 
<300> 


$6,500 


Tax 


$6,800 
"■^300^ 


$6,500 


End  of  year  5 

Depreciation  

Remedial  allocations 


Book 


S6,500 
<1,500> 


$5,000 


Tax 


$3,500 
<1,5b6> 


$5,000 


M 


Book 


$6,500 
<1,500> 


$5,000 


Tax 


$6,500 

<i"5bb> 


$5,000 


Example  2.  Remedial  allocations  on  sale — 
(i)  Facts.  N  and  P  form  partnership  NP  and 
agree  that  each  will  be  allocated  a  50  percent 
share  of  all  partnership  items.  The 
parmership  agreement  provides  that  NP  will 


make  allocations  under  section  704(c)  using 
the  remedial  allocation  method  under  this 
paragraph  (d).  N  contributes  Blackacre  (land) 
with  an  adjusted  tax  basis  of  $4,000  and  a  fair 
market  value  of  $10,000.  Because  N  has  a 


built-in  gain  of  $6,000,  Blackacre  is  section 
704(c)  property.  P  contributes  Whiteacre 
(land)  with  an  adjusted  tax  basis  and  fair 
market  value  of  $10,000.  At  the  end  of  NF's 
first  year,  NP  sells  Blackacre  to  Q  for  $9,000 
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and  recognizes  a  capital  gain  of  SSXXX) 
($9,000  amount  realized  iess  S4.000  adjusted 
tax  basis)  and  a  book  loss  of  SI  XKM)  ($9,000 
a.i>ouRt  realized  less  SlO.OOO  book  basis).  NP 


has  BO  other  items  of  iocome.  gaia.  loss,  or 
deduction.  If  the  oeiiing  rule  were  applied.  N 
would  be  allocated  the  entire  $5,000  of  tax 
gain  and  N  and  P  %«ould  each  he  allocated 


S300  of  book  loss.  Thus,  at  the  end  of  NP's 
first  yvu  N's  and  P's  book  and  tax  capital 
accounts  would  be  as  follows: 


Initial  contribution 
Sale  of  Blackacre 


N 


Book 


$10,000 
<500> 


$9,500 


Tax 


$4,000 
5.000 


$9,000 


Book 


SIOJXX) 
<500> 


$9,500 


Tax 


$10,000 


$10,000 


{ii)  Remedkii  aifocatkin.  Because  the 
ceiling  rule  wouid  cause  a  disparity  of  S500 
between  P's  allocation  of  book  and  tax  loss. 


NP  must  make  a  remedial  allocation  of  S500 
of  capital  loss  to  P  and  an  offsetting  remedial 
allocation  to  N  of  an  additional  $500  of 


capital  gain.  These  allocations  result  in 
capital  accounts  at  the  end  of  NP's  fu^t  year 
as  follows-. 


N 

P 

Book 

Tax 

Book 

Tax 

Initial  contribution  

$10,000 

<5oa> 

$4,000 

5.000 

500 

$10,000 
<500> 

$10  000 

Salft  of  Rlackacrft         ,         

Rpfn^xfca' aUocntfons ,<    ,           , 

<500> 

$9,500 

$9,500 

$9,500 

$9,500 

Example  3.  Remedial  allocation  where 
bailt-in  gain  property  aoidfor  book  and  tax 
loss — (i)  Factg.  The  facts  are  the  same  as  in 
Example  2.  except  that  at  the  end  of  NP's  first 
year.  NP  sells  Blackacre  to  Q  for  $3,000  and 


recopiizes  a  capital  loss  of  Sl.OOO  ($3,000 
amount  realized  less  $4,000  adjusted  tax 
basis)  and  a  book  loss  of  $7,000  <$3, 000 
amount  realized  less  $10,(X)0  book  basis),  li 
the  ceiling  rule  were  applied,  P  would  be 


allocated  the  entire  Sl.OOO  of  tax  loss  and  N 
-and  P  would  each  be  allocated  $3,500  of  book 
loss.  Thus,  at  the  end  of  NP's  first  year,  N's 
and  P's  book  and  tax  capital  accounts  would 
bejts  follows: 


N 

P 

Book 

Tax 

Book 

Tax 

Initia4<5nntrihi<i<vi 

$10,000 
<3,500> 

$4,000 
0 

$10,000 
<3.500> 

$10000 

Sale  of  Btackacie  __ _ _   ...           .     _ 

C  000> 

$6500 

$4,000 

$6,500 

$9,000 

(ii)  Remedial  allocation.  Because  the 
ceiling  rule  would  cause  a  disparity  of  $2,500 
between  P's  allocation  erf  book  and  tax  loss 


on  the  sale  of  Blackacre,  NP  must  make  a 
remedial  allocation  of  $2,500  of  capital  loss 
to  P  and  an  offsetting  remedial  allocation  to 


N  of  $2,500  of  capital  gain.  These  allocations 
result  in  capital  accounts  at  the  end  of  NP's 
first  year  as  follows: 


N 

P 

Book 

Tax 

Book 

Tax 

Initial  contribution  

$10,000 
<3,500> 

$4,000 

0 

2.500 

$10,000 
<3,500> 

$10,000 
<1 ,000> 
<2,50a> 

Sale  of  Blackacre  „ 

Reniedial  Allocations 

$6,500 

$6,500 

$6,500 

$6,500 

(iii)  Subsequent  Years.  (A)  For  each  of 
years  5  through  10,  LM  has  $600  of  book 
depreciation  ($6,000  excess  of  initial 
hook  value  over  adjusted  tax  basis 
divided  by  the  lO-year  recovery  period 
that  commenced  in  year  1),  but  nc  tax 
depreciation.  Under  the  partnership 
agreement,  the  $600  of  book 
depreciation  is  allocated  equally  to  L 
and  M.  Because  of  the  application  of  the 
ceiling  rule  in  yvar  5,  M  would  be 
allocated  $300  of  book  depreciation,  but 
no  tax  depreciation.  Thus,  at  the  end  of 


LM's  fifth  year  L's  and  M's  book  and  tax 
capital  accoimts  would  be  as  follows: 

te)*  •  • 

(2)*   •   * 

(iii)  Inventory.  For  partnerships  that 
do  not  use  a  specific  identification 
method  of  accounting,  each  item  of 
inventory,  other  than  qualified  financial 
assets  (as  defined  in  paragraph  (eH3H»i1 
of  this  section). 

(3)  Special  aggregation  rule  for 
securities  partnerships — (i)  General  ruJe. 
For  purposes  of  making  reverse  section 


704(c)  allocations,  a  securities 
partnership  may  aggregate  gains  and 
losses  from  qualified  financial  assets 
using  any  reasonable  approach  that  is 
consistent  with  the  purpose  of  section 
704(c).  Notwithstanding  paragraphs 
(a)(2)  and  (a)(6)(i)  of  this  section,  once 
a  partnership  adopts  an  aggregate 
approach,  that  poxtnership  must  apply 
the  same  aggregate  approach  to  all  of  its 
qualified  financial  assets  for  all  taxable 
years  in  which  the  partnership  qualififes 
as  a  securities  partnership.  Paragraphs 
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(e)(3Hiv)  and  (eK3)(v)  of  this  section 
describe  approaches  for  aggregating 
reverse  section  704(c)  gains  and  losses 
that  are  generally  reasonable.  Other 
approaches  may  be  reasonable  in 
appropriate  circumstances.  See, 
however,  paragraph  (a)(10)  of  this 
section,  which  describes  the 
circumstances  under  which  section 
704(c1  methods,  including  the  aggregate 
approaches  described  in  this  paragraph 
(e)(3),  are  not  reasonable.  A  partnership 
using  an  aggregate  approach  must 
separately  account  for  any  built-in  gain 
or  loss  from  contributed  property. 

(ii)  Qualified  financial  assets— {A)  In 
general.  A  qualified  financial  asset  is 
any  personal  property  (including  stod^) 
that  is  actively  traded.  Actively  traded 
means  actively  traded  as  defined  in 
§  1.1092(d)-l  (defining  actively  traded 
property  for  piu-poses  of  the  straddle 
rules). 

(B)  Management  companies.  For  a 
management  company,  qualified 
financial  assets  also  include  the 
following,  even  if  not  actively  traded: 
shares  of  stock  in  a  corporation;  notes, 
bonds,  debentures,  or  other  evidences  of 
indebtedness:  interest  rate,  currency,  or 
equity  notional  principal  contracts; 
evidences  of  an  interest  in,  or  derivative 
financial  instruments  in,  any  security, 
currency,  or  commodity,  including  any 
option,  forward  or  futures  contract,  or 
short  position:  or  any  similar  financial 
instrument. 

(C)  Partnership  interests.  An  interest 
in  a  partnership  is  not  a  qualified 
financial  asset  for  purposes  of  this 
paragraph  (e)(3)(ii).  However,  for 
purposes  of  this  paragraph  (e)(3],  a 
partnership  (upper-tier  partnership)  that 
holds  an  interest  in  a  securities 
partnership  (iower-tier  partnership) 
must  take  into  ^uxount  the  lower-tier 
partnership's  assets  and  qualified 
financial  assets  as  follows: 

(7)  In  determining  whether  the  upper- 
tier  partnership  qualifies  as  an 
investment  partnership,  the  upper-tier 
partnership  must  treat  its  proportionate 
share  of  the  lower-tier  securities 
partnership's  assets  as  assets  of  the 
upper-tier  partnership;  and 

(2)  If  the  upper-tier  partnership 
adopts  an  aggregate  approach  under  this 
paragraph  (e)(3).  the  upper-tier 
partnership  must  aggregate  the  gains 
and  losses  bom  its  directly  held 
qualified  financial  assets  with  its 
distributive  share  of  the  gains  and  losses 
from  the  qualified  financial  assets  of  the 
lower-tier  securities  partnership. 

(iii)  Securities  partnership — (A)  In 
general.  A  partnership  is  a  securities 
piartnership  if  the  partnership  is  either 
a  management  company  or  an 
investment  partnership,  and  the 


partnership  makes  all  of  its  book 
allocations  in  proportion  to  the  partners' 
relative  book  capital  accounts  (except 
for  reasonable  special  allocations  to  a 
partner  that  provides  management 
services  or  investment  ad\isory  services 
to  the  partnership). 

(B)  Definitions— {!)  Management 
company.  A  partnership  is  a 
management  company  if  it  is  registered 
with  the  Securities  and  Exchange 
Commission  as  a  management  company 
under  the  Investment  Company  Act  of 
1940,  as  amended  (15  U.S.C.  80a). 

(2)  Investment  partnership.  A 
partnership  is  an  investment 
partnership  if: 

(i)  On  the  date  of  each  capital  account 
restatement,  the  partnership  holds 
qualified  financial  assets  that  constitute 
at  least  90  percent  of  the  £air  market 
value  of  the  partnership's  non-cash 
assets;  and 

(ij)  The  partnership  reasonably 
expects,  as  of  the  end  of  the  first  taxable 
year  in  which  the  partnership  adopts  an 
aggregate  approach  imder  this  paragraph 
(e)(3),  to  make  revaluations  at  least 
annually. 

(iv)  Partial  netting  approach.  This 
paragraph  (e)(3)(iv)  describes  the  partial 
netting  approach  of  making  reverse 
section  704(c)  allocations.  See  Example 
1  of  paragraph  (e)(3)(ix)  of  this  section 
for  an  illustration  of  the  partial  netting 
approach.  To  us^  the  partial  netting 
approach,  the  partnership  must 
establish  appropriate  accounts  for  each 
partner  for  the  purpose  of  taking  into 
account  each  partner's  share  of  the  book 
gains  and  losses  and  determining  each 
partner's  share  of  the  tax  gains  and 
losses.  Under  the  partial  netting 
approach,  on  the  date  of  each  capital 
account  restatement,  the  partnership: 

(A)  Nets  its  book  gains  and  book 
losses  from  qualified  financial  assets 
since  the  last  capital  account 
restatement  and  allocates  the  net 
amount  to  its  partners: 

(B)  Separately  aggregates  all  tax  gains 
and  all  tax  losses  from  qualified 
financial  assets  since  the  last  capital 
account  restatement;  and 

(C)  Separately  allocates  the  aggregate 
tax  gain  and  aggregate  tax  loss  to  the 
partners  in  a  manner  that  reduces  the 
disparity  between  the  book  capital 
account  balances  and  the  tax  capital 
account  balances  (book-tax  disparities) 
of  the  individual  partners. 

(v)  Full  netting  approach.  This 
paragraph  (e){3)(v)  describes  the  full 
netting  approach  of  making  reverse 
section  704(c)  allocations  on  an 
aggregate  basis.  See  Example  2  of 
paragraph  (e)(3)(ix)  of  this  section  for  an 
illustration  of  the  full  netting  approach. 
To  use  the  full  netting  approach,  the 


partnership  must  establish  appropriate 
accounts  for  each  partner  for  the 
purpose  of  taking  into  account  each 
partner's  share  of  the  book  gains  and 
losses  and  determining  each  partner's 
share  of  the  tax  gains  and  losses.  Under 
the  full  netung  approach,  on  the  dale  of 
each  capital  account  restatement,  the 
partnership: 

(A)  Nets  its  book  gains  and  book 
losses  from  qualified  financial  assets 
since  the  last  capital  account 
restatement  and  allocates  the  net 
amount  to  its  partners: 

(B)  Nets  tax  gains  and  tax  losses  from 
qualified  financial  assets  since  the  last 
capital  accoimt  restatement;  and 

(C)  Allocates  the  net  tax  gain  (or  net 
tax  loss)  to  the  partners  in  a  manner  that 
reduces  the  book-tax  disparities  of  the 
individual  partners. 

(vi)  Type  of  tax  gain  or  loss.  The 
character  and  other  tax  attributes  of  gain 
or  loss  allocated  to  the  partners  under 
this  paragraph  (e)(3)  must: 

(A)  Presen'e  the  tax  attributes  of  each 
item  of  gain  or  loss  realized  by  the  ._ 
partnership; 

(B)  Be  determined  under  an  approach 
that  is  consistently  applied;  and 

(C)  Not  be  determined  with  a  view  to 
reducing  substantially  the  present  value 
of  the  partners*  aggregate  tax  liability. 

(vii)  Disqualified  securities 
partnerships.  A  securities  partnership 
that  adopts  an  aggregate  approach  under 
this  paragraph  (e)(3)  and  subsequently 
fails  to  qualify  as  a  securities 
partnership  must  make  reverse  section 
704(c)  allocations  on  an  asset-by-asset 
basis  after  the  date  of  disqualification. 
The  partnership,  however,  is  not 
required  to  disaggregate  the  book  gain  or 
book  loss  from  quahfied  asset 
revaluations  before  the  date  of 
disqualification  when  making  reverse 
section  704(c)  allocations  on  or  after  the 
date  of  disqualification. 

(viii)  Transitional  rule  for  qualified 
financial  assets  revalued  after  effective 
date.  A  securities  partnership  revaluing 
its  qualified  financial  assets  pursuant  to 
§  1.704-1  (b)(2)(iv)(/)  on  or  after  the 
effective  date  of  this  section  may  use 
any  reasonable  approach  to  coordinate 
with  revaluations  that  occurred  prior  to 
the  effective  date  of  this  section. 

(ix)  Examples.  The  following 
examples  illustrate  the  principles  of  this 
paragraph  (eK3). 

Example  1.  Operation  of  the  partial  netting 
approach — (i)  Facts.  Two  regulated 
investment  companies,  X  and  Y.  each 
contribute  $150,000  in  cash  to  form  PRS.  a 
partnership  that  registers  as  a  management 
company.  The  partnership  agreement 
provides  that  book  items  will  be  allocated  in 
accordanoe  with  the  partners'  relative  iKmk 
capital  accounts,  that  book  capital  accounts 
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will  be  adjusted  to  reflect  daily  revaluations 
of  property  pursuant  to  S  1.704- 
l(b)(2)(iv)^(5)(jij),  and  that  reverse  section 
704(c)  allocations  will  be  made  using  the 
partial  netting  approach  described  in 
paragraph  (e)(3)(iv)  of  this  section.  X  and  Y 
each  have  an  initial  book  capital  account  of 
$150,000.  In  addition,  the  partnership 
establishes  for  each  of  X  and  Y  a  revaluation 
account  with  a  beginning  balance  of  SO.  On 
Day  1.  PRS  buys  Stock  1,  Stock  2,  and  Stock 
3  for  $100,000  each.  On  Day  2,  Stock  1 
increases  in  value  from  SIOO.OOO  to  $102,000, 
Stock  2  increases  in  value  from  $100,000  to 
$105,000,  and  Stock  3  declines  in  value  from 
$100,000  to  $98,000.  At  the  end  of  Day  2,  Z, 


a  regulated  investment  company,  joins  PRS 
by  contributing  $152,500  in  cash  for  a  one- 
third  interest  in  the  partnership  ($152,500 
divided  by  $300,000  (initial  values  of  stock) 
•f  $5,000  (net  gain  at  end  of  Day  2)+ 
$152,500].  PRS  uses  this  cash  to  purchase 
Stock  4.  PRS  establishes  a  revaluation 
account  for  Z  with  a  $0  beginning  balance. 
As  of  the  close  of  Day  3,  Stock  1  increases 
in  value  frtim  $102,000  to  $105,000,  and 
Stocks  2,  3,  and  4  decrease  in  value  from 
$105,000  to  $102,000,  from  $98,000  to 
$96,000,  and  from  $152,500  to  $151,500, 
respectively.  At  the  end  of  Day  3,  PRS  sells 
Stocks  2  and  3. 


(ii)  Book  allocations — Day  2.  At  the  end  of 
Day  2,  PRS  revalues  the  partnership's 
qualified  fmancial  assets  and  increases  X's 
and  Y's  book  capital  accounts  by  each 
partner's  50  percent  share  of  the  $5,000 
($2,000  +  $5,000  -  $2,000)  net  increase  in 
the  value  of  the  partnership's  assets  during 
Day  2.  PRS  increases  X's  and  Y's  respective 
revaluation  account  balances  by  $2,500  each 
to  reflect  the  amount  by  which  each  partner's 
book  capital  account  increased  on  Day  2.  Z's 
capital  account  is  not  affected  because  Z  did 
not  join  PRS  until  the  end  of  Day  2.  At  the 
beginning  of  Day  3,  the  partnership's 
accounts  are  as  follows: 


Stock  1 

Stock  2 

Stock  3 

Stock  4 

Opening  Balance 

$100,000 
2,000 

$100,000 
5,000 

$100,000 
(2,000) 

Day  2  Adjustment „ 

Total  

$102,000 

$105,000 

$98,000 

$152,500 

X 

Book 

Tax 

Revalu- 
atkwi  ac- 
count 

Opening 
Bal- 
ance ... 

Day  2 
Adjust- 
ment ... 

$150,000 
2,500 

$150,000 
0 

0 
$2,500 

Closing 
Bal- 
ance ... 

$152,500 

$150,000 

$2,500 

Z 

Book 

Tax 

Revalu- 
atk)n  ac- 
count 

Opening 
Bal- 
ance ... 

Day  2 
Adjust- 
ment ... 

$152,500 

Ctosing 
Bal- 
ance ... 

$152,500 

$0 

y 

Book 

Tax 

Revalu- 
ation ac- 
count 

Opening 
Bal- 
ance ... 

Day  2 
Adjust- 
ment ... 

$150,000 
2.500 

$150,000 
0 

0 
$2,500 

Ctosing 
bal- 
ance ... 

$152,500 

$150,000 

$2,500 

(iii)  Book  and  tax  allocations — Day  3.  At 
the  end  of  Day  3,  PRS  decresases  the  book 
capital  accounts  of  X.  Y.  and  Z  by  $1,000  to 
reflect  each  partner's  share  of  the  $3,000 
($3,000— $3,000— S2.000— $1,000)  net 
decrease  in  the  value  of  the  partnership's 
qualiRed  Hnancial  assets.  PRS  also  reduces 
each  partner's  revaluation  account  balance  by 
$1,000.  Accordingly,  X's  and  Y's  revaluation 
account  balances  are  reduced  to  $1,500  each 
and  Z's  revaulation  account  balance  is 
(Sl.OOO).  PRS  then  separately  allocates  the 
tax  gain  from  the  sale  of  Stock  2  and  the  loss 
from  the  sale  of  Stock  3.  The  $2,000  of  tax 
gain  recognized  on  the  sale  of  Stock  2 
($102,000— $100,000)  is  allocated  among  the 
partners  with  positive  revaluation  account 


balances  in  accordance  with  the  relative 
balances  of  those  revaluation  accounts.  X's 
and  Y's  revaluation  accounts  have  equal 
positive  balances;  thus.  PRS  allocates  $1,000 
of  the  gain  from  the  sale  of  Stock  2  to  X  and 
$1,000  of  that  gain  to  Y.  PRS  allocates  none 
of  the  gain  &°om  the  sale  to  Z  because  Z's 
revaluation  account  balance  is  negative.  The 
$4,000  of  tax  loss  recognized  from  the  sale  of 
Stock  3  ($96,000— $100,000)  is  allocated  first 
to  the  partners  with  negative  revaluation 
account  balances  to  the  extent  of  those 
balances.  Because  Z  is  the  only  partner  with 
a  negative  revaluation  account  balance,  the 
tax  loss  is  allocated  first  to  Z  to  the  extent 
of  Z's  ($1,000)  balance.  The  remaining  $3,000 
of  tax  loss  is  allocated  among  the  partners  in 
accordance  with  their  distributive  shares  of 
the  loss.  Accordingly,  PRS  allocates  $1,000  of 
tax  loss  frx>m  the  sale  of  Stock  3  to  each  of 
X  and  Y.  PRS  also  allocates  an  additional 
$1,000  of  the  tax  loss  to  Z.  so  that  Z's  total 
share  of  the  tax  loss  from  the  sale  of  Stock 
3  is  $2,000.  PRS  then  reduces  each  partner's 
revaluation  account  balance  by  the  amount  of 
any  tax  gain  allocated  to  that  partner  and 
increases  each  partner's  revaluation  account 
balance  by  the  amount  of  any  tax  loss 
allocated  to  that  partner.  At  the  beginning  of 
Day  4.  the  partnership's  accounts  are  as 
follows: 


Opening  Balance  , 
Day  2  Adjustment 
Day  3  Adjustment 

Total 


Stock  1 


$100,000 

2.000 

$3,000 


$105,000 


Stock  2 


$100,000 
5.000 
(3,000) 


$102,000 


Stock  3 


$100,000 
(2,000) 
(2,000) 


$96,000 


Stock  4 
$152,500 
""""(VidoO) 


$151,500 


XandY 

" 

Book 

Tax 

Revalu- 
atton  ac- 
count 

Opening  Balance 

$150,000 
2.500 
(1.000) 

$150,000 
0 
0 

0 

Day  2  Adjustment _ 

Day  3  Adjustment 

$2,500 
(1.000) 

XandY 

Book 

Tax 

Revalu- 
ation ac- 
count 

Gain  from  Stock  2 .» . . 

$151,500 
0 
0 

$150,000 
Sl.OOO 
(SI  .000) 

$1,500 

(1.000) 

1  000 

Loss  from  Stock  3 

Closing  Balance 

$151,500 

SI  50.000 

$1  500 

Z 

A 

Book 

Tax 

Revahntion 
account 

Opening  Balance 

$151,500 
(1,000) 

$152,500 
0 

0 

Day  3  Adjustment „ 

($1  000) 

Total „ 

$151,500 
0 
0 

$152,500 

0 

(2,000) 

($1,000) 
0 

Gain  from  Stock  2 

Loss  from  Stock  3 

2,000 

Closing  Balance ...„ 

$151,500 

$150,500 

$1,000 

Example  2.  Operation  of  the  full  netting 
approach — (!)  Forts.  The  facts  are  the  same 
as  in  Example  1.  except  that  the  partnership 
agreement  provides  that  PRS  will  make 
reverse  section  704(c)  allocations  using  the 
full  netting  approach  described  in  paragraph 
(e)(3)(v)  of  this  section. 

(ii)  Book  allocations— Days  2  and  3.  PRS 
allocates  its  book  gains  and  losses  in  the 
manner  described  in  paragraphs  (ii)  and  (iii) 
of  Example  1  (the  partial  netting  approach). 
Thus,  at  the  end  of  Day  2,  PRS  increases  the 
book  capital  accounts  of  X  and  Y  by  $2,500 
to  reflect  the  appreciation  in  the 
parntership's  assets  from  the  close  of  Day  1 
to  the  close  of  Day  2  and  records  that 
increase  in  the  revaluation  account  created 


for  each  partner.  At  the  end  of  Day  3,  PRS 
decreases  the  book  capital  accounts  of  X.  Y, 
and  Z  by  Sl.OOO  to  reflect  each  partner's 
share  of  the  decline  in  value  of  the 
partnership's  assets  from  Day  2  to  Day  3  and 
reduces  each  partner's  revaluation  account 
by  a  corresponding  amount. 

(iii)  Tax  allocations — Day  3.  After  making 
the  book  adjustments  described  in  the 
previous  paragraph.  PRS  allocates  its  net  tax 
gain  (or  net  tax  loss)  from  its  sales  of 
qualified  fmancial  assets  during  Day  3.  To  do 
so.  PRS  first  determines  its  net  tax  gain  (or 
net  tax  loss)  recognized  from  its  sales  of 
qualified  financial  assets  for  the  day.  There 
is  a  $2,000  net  tax  loss  ($2,000  gain  from  the 
sale  of  Stock  2  less  S4.000  loss  from  the  sale 


of  Slock  3)  on  the  sale  of  PRS's  qualified 
financial  assets.  Because  Z  is  the  only  partner 
with  a  negative  revaluation  account  balance, 
the  partnership's  net  tax  loss  is  allocated  first 
to  Z  to  the  extent  of  Z's  (Sl.OOO)  revaluation 
account  balance.  The  remaining  net  tax  loss 
is  allocated  among  the  partners  in  accoradnce 
with  their  distributive  shares  of  loss.  Thus. 
PRS  allocates  $333.33  of  the  S2.000  net  tax 
loss  to  each  of  X  and  Y.  PRS  also  allocates 
an  additional  S333.33  of  the  net  tax  loss  to 
Z,  so  that  the  total  net  tax  loss  allocation  to 
Z  is  SI. 333. 33.  PRS  then  increases  each 
partner's  revaluation  account  balance  by  the 
amount  of  net  tax  loss  allocated  to  that 
partner.  At  the  beginning  of  Day  4.  the 
partnership's  accounts  are  as  follows: 


Stock  1 

Stock  2 

Stocks 

Siock  4 

Opening  Balance „ „ 

Day  2  Adjustment 

SIOO.OOO 
2.000 
3.000 

SIOO.OOO 
5.000 
(3,000) 

SIOO.OOO 
(2.000) 
(2,000) 

SI  52.500 

Day  3  Adjustment _ 

(S1  000) 

Total „ 

SI  05,000 

3102,000 

S96,000 

$151,500 

Opening  Balance 

Day  2  Adjustment 

Day  3  Adjustment 

Total  

Net  Tax  Loss-Stocks  2  &  3 

Closing  Balance  


ZandY 


Book 


$150,000 
S2,500 
(1,000) 


$151,500 
0 


$151,500 


Tax 


$150,500 
0 
0 


$150,000 
(333) 


$149,667 


Revalu- 
ahon  ac- 
count 


0 
S2.500 
(1,000) 


$1,500 
333 


SI  .833 


Opening  Balance . 
Day  3  Adjustment  - 


Book 


$152,500 
(1,000) 


Tax 


$152,500 
0 


Revalu- 
ation ac- 
count 


0 
($1,000) 
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2 

Book 

Tax 

Revalu- 
atkjn  ac- 
count 

Total 

$151,500 

S152.500 
(1.333) 

($1,000) 
1  333 

Net  Tax  Loss-Stocks  2  4  3 

Closina  Balance 

$151,500 

$151,167 

$333 

(4)  Agffvgation  as  permitted  by  the 
Commissioner.  The  Commissioner  may, 
by  published  guidance  or  by  letter 
ruling,  permit: 

(i)  Aggregation  of  properties  other 
than  those  described  in  paragraphs 
(e)(2)  and  (e)(3)  of  this  section; 

(ii)  Partnerships  and  partners  not 
described  in  paragraph  (e)(3)  of  this 
section  to  aggregate  gain  and  loss  from 
qualified  financial  assets;  and 

(iii)  Aggregation  of  qualified  financial 
assets  for  purposes  of  making  section 
704(c)  allocations  in  the  same  manner  as 
that  described  in  paragraph  (e)(3)  of  this 
section. 


§1.704-31    [Removed] 

Par.  4.  Section  1.704-3T  is  removed. 

Dated:  December  13, 1994. 
Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved: 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-31435  Filed  12-27-94;  8:45  am] 
BILLING  CODE  4«3O-01-P 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28CFRPart2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners: 
Controlling  Drug  Abuse  by  Federal 
Parolees 

agency:  United  States  Parole 
Commission.  Justice. 
ACTION:  Final  rule. 

summary:  The  U.S.  Parole  Commission 
is  amending  its  regulations  in  order  to 
implement  a  statutory  amendment  to  18 
U.S.C.  4209  (1976)  contained  in  the 
Violent  Crime  and  Law  Enforcement  Act 
of  1994,  Public  Law  103-322 
(September  13. 1994).  Congress  added 
new  provisions  that  require  mandatory 
drug  testing  for  parolees  and  that 
prohibit  parolees  from  using  controlled 
substances.  The  new  provisions  also 
require  confirmation  of  a  positive  drug 
test  before  parole  can  be  revoked,  and 


permit  the  Parole  Commission  to  refrain 
bom  instituting  parole  revocation 
proceedings  when  a  parolee  fails  a  drug 
test  so  long  as  other  appropriate 
measures,  such  as  treatment  programs, 
are  available.  These  statutory  provisions 
are  not  expected  to  require  a  substantial 
change  in  ciurent  Parole  Commission 
pohcy  and  practice. 
EFFECTIVE  DATE:  January  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  A.  Posch,  Office  of  C^neral 
Counsel,  5550  Friendship  Boulevard, 
Chevy  Chase.  Maryland  20815, 
Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  Section 
20414(d)  of  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994, 
Public  Law  103-322  (September  13, 
1994),  Congress  added  new  language  to 
18  U.S.C.  §  4209(a).  This  language 
pertains  exclusively  to  ofiienders  who 
are  (or  will  be)  serving  sentences  for 
crimes  committed  prior  to  November  1, 
1987. 18  U.S.C.  4209  (1976)  pertains  to 
the  conditions  and  limitations  which 
the  Parole  Commission  is  authorized  to 
impose  on  prisoners  who  are  released  to 
complete  their  sentences  on  parole. 

The  amendment  to  18  U.S.C  4209(a) 
which  appears  in  the  VCCLEA  reads  as 
follows: 

In  every  case,  the  Commission  shall  also 
impose  as  a  condition  of  parole  that  the 
parolee  pass  a  drug  test  prior  to  release  and 
re&ain  from  any  unlawful  use  of  a  controlled 
substance  and  submit  to  at  least  2  periodic 
drug  tests  (as  determined  by  the  Commission) 
for  use  of  a  controlled  substance.  The 
condition  stated  in  the  preceding  sentence 
may  be  ameliorated  or  suspended  by  the 
Commission  for  any  individual  parolee  if  it 
determines  that  there  is  good  cause  for  doing 
so.  The  results  of  a  drug  test  administered  in 
accordance  with  the  provisions  of  the 
preceding  sentence  shall  be  subject  to 
confirmation  only  if  the  results  are  positive, 
the  defendant  is  subject  to  possible 
imprisonment  for  such  failure,  and  either  the 
defendant  denies  the  accuracy  of  such  test  or 
there  is  some  other  reason  to  question  the 
results  of  the  test.  A  drug  test  confirmation 
shall  be  a  urine  drug  test  confirmed  using  gas 
chromatography/mass  spectrometry 
techniques  or  such  test  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  after  consultation  with  the  Secretary 
of  Health  and  Human  Services  may 
determine  to  be  of  equivalent  accuracy.  The 


Commission  shall  consider  whether  the 
availability  of  appropriate  substance  abuse 
treatment  programs,  or  an  individual's 
current  or  past  participation  in  such 
programs,  warrants  an  exception  in 
accordance  with  United  States  Sentencing 
Commission  guidelines  from  the  rule  of 
section  4214(f)  when  considering  any  action 
against  a  defendant  who  fails  a  drug  test. 

The  net  effect  of  the  statutory 
amendment  is: 

(a)  To  require  mandatory  drug  testing 
for  every  parolee  imless  the  Commission 
finds  good  cause  to  suspend  that 
requirement; 

(b)  To  require  the  Commission  to 
prohibit  the  use  of  controlled  substances 
by  parolees; 

(c)  To  require  confirmation  of  a 
positive  drug  test  before  parole  can  be 
revoked; and 

(d)  To  require  the  Commission  to 
institute  a  revocation  proceeding  against 
a  parolee  who  fails  a  drug  test  imless  (1) 
odier  appropriate  measiu^s  are 
available,  and  (2)  the  Sentencing 
Commission's  guidelines  do  not  provide 
otherwise. 

After  a  review  of  its  current 
regulations  and  practices  with  regard  to 
drug  testing  for  parolees,  and  its  parole 
revocation  policy  in  the  case  of  parolees 
who  abuse  drugs,  the  Commission  has 
concluded  that  the  VCCLEA  will  not 
require  any  significant  changes  in  the 
way  federal  parolees  are  supervised  and 
sanctioned  for  controlled  substance 
abuse.  The  Parole  Commission  currently 
follows  a  "zero  tolerance"  policy  that 
prohibits  drug  use.  and  emphasizes  the 
need  for  drug-addicted  parolees  to 
modify  their  behavior  through 
appropriate  treatment  or  face  revocation 
of  parole  and  return  to  prison  tmder  18 
U.S.C.  4214.  The  followring  amendments 
to  28  CFR  2.40  are  ordered,  however,  for 
the  purpose  of  conforming  the 
Conunission's  regulations  to  the 
requirements  and  language  of  the 
VCCLEA.  The  amended  version  of  28 
CFR  2.40  will  apply  to  all  parolees  who 
presently  are,  or  will  be.  imder  parole 
supervision  pursuant  to  18  U.S.C.  4209. 

Executive  Order  12866  and  Regulatory 
Flexibility  Statement 

The  U.S.  Parole  Commission  has 
determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 


purposes  of  Executive  Order  12866,  and 
the  rule  has  therefore  not  been  reviewed 
by  the  Office  of  Management  and 
Budget.  The  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b). 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procediu-e,  probation  and  parole, 
prisoners. 

The  Final  Rule 

Accordingly,  the  U.S.  Parole 
Commission  makes  the  following 
amendments  to  28  CFR  Part  2: 

PART  2— {AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read  as  follows: 

Authority:  18  U.S.C.  4203(a)(l]  and 
4204(a)(6). 

2.  Section  2.40  is  amended  by  adding 
the  following  language  to  paragraph  (R): 

§  2.40    Conditions  of  release. 

*  •        *        •        • 

(R)*  *  *  When  considering  what 
action  to  take  with  regard  to  a  parolee 
who  fails  a  drug  test,  the  Commission 
shall  consider  appropriate  alternatives 
to  revocation  pursuant  to  18  U.S.C. 
4209(a).  In  no  case  shall  parole  be 
revoked  upon  the  basis  of  a  single, 
unconfirmed  positive  drug  test  that  is 
challenged  by  the  parolee,  without  other 
violations  having  been  found  to  justify 
such  revocation. 

•  *        •        •        • 

3.  Section  2.40  is  amended  at 
paragraph  (1)(2)  by  substituting  the 
words  "which  shall  include  at  least  two 
periodic  tests"  for  the  words  "which 
may  include  testing",  and  by  adding  the 
following  language: 

§  2.40    Conditions  of  release. 

*  *  •  *  »      i 

fl)(l)  •   *   * 

(2)  *  *  *  A  decision  by  the 
Commission  not  to  impose  this  special 
condition  shall  constitute  good  cause  for 
suspension  of  the  drug  testing 
requirements  of  18  U.S.C.  4209(a).  In  the 
event  such  condition  is  imposed  prior  to 
an  eligible  prisoner's  release  from 
prison,  any  grant  of  parole  or  reparole 
shall  be  contingent  upon  the  prisoner 
passing  all  pre-release  drug  tests 
administered  by  the  U.S.  Bureau  of 
Prisons. 

Dated:  December  19. 1994. 
Edward  F.  Reilly,  Jr., 

Chairman,  U.S.  Parole  Commission. 

(FR  Doc.  94-31976  Filed  12-27-94;  8:45  am) 
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Act  of  1974 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Department'of  Labor. 
ACTION:  Interpretive  Bulletin. 

SUMMARY:  This  document  provides 
guidance  on  in-kind  contributions  to 
employee  benefit  plans  imder  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  plans  under 
section  4975  of  the  Internal  Revenue 
Code  (the  Code).  The  Supreme  Court 
addressed  certain  in-kind  contributions 
to  defined  benefit  pensions  plans  in 
Commissioner  of  Internal  Revenue  v. 
Keystone  Consolidated  Industries,  Inc., 

'    U.S. ,  113  S.  Ct.  2006  (1993). 

The  Court  in  Keystone  held  that  an 
employer's  contribution  of 
imencumbered  real  properties  to  a  tax- 
qualified  defined  benefit  pension  plan 
in  satisfaction  of  the  employer's  funding 
obligation  is  a  "sale  or  exchange" 
prohibited  by  section  4975(c)(1)(A)  of 
the  Code  Section  406(a)(1)(A)  of  ERISA 
is  a  parallel  provision  to  section 
4975(c)(1)(A)  of  the  Code  but  applies  to 
a  different  group  of  plans.  This 
document  sets  forth  the  Department's 
view  that  in-kind  contributions  (i.e.. 
contributions  of  any  property  other  than 
cash)  that  reduce  an  obligation  to  the 
plan  constitute  prohibited  transactions 
under  section  4975(c)(1)(A)  of  the  Code 
and  section  406(a)(1)(A)  of  ERISA. 
EFFECTIVE  DATE:  The  guidance 
announced  in  this  bulletin  is  effective 
January  1. 1975. 

FOR  FURTHER  INFORMATION  CONTACT:  Cary 
L.  Gilbert.  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  Rm  N-5669,  200 
Constitution  Ave..  N.W.,  Washington. 
D.C.  20210,  telephone  (202)  219-8671. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  In  order  to 
provide  a  concise  and  ready  reference  to 
its  interpretation  of  ERISA,  the 
Department  of  Labor  publishes  its 
interpretive  bulletins  in  the  Rules  and 
Regulations  sections  of  the  Federal 
Register. 

Published  in  this  issue  of  Federal 
Register  is  ERISA  Interpretive  Bulletin 
94-3.  which  provides  guidance  related 
to  in-kind  contributions  to  employee 


benefit  plans  under  ERISA  and  plans 
under  section  4975  of  the  Code.  The 
Department  is  publishing  this 
Interpretive  Bidletin  because  it  believes 
there  is  a  need  for  further  guidance  on 
this  subject. 

(Sec.  505.  Pub.L  93-406.  88  Stat.  894  (29 
use.  1135)). 

Background 

Prior  to  the  enactment  of  ERISA, 
transactions  between  plans  and  their 
sponsors  were  governed  by  an  "arms- 
length"  standard  of  conduct.  The  arms- 
length  standard  required  substantial 
enforcement  efforts  and  resulted  in 
sporadic  and  uncertain  effectiveness.  As 
the  Coiul  noted  in  Keystone,  the  arms- 
length  standard  permitted  abuses  such 
as  the  sponsor's  sale  of  property  to  the 
plan  at  an  inflated  price  or  the  sponsor's 
satisfaction  of  a  funding  obligation  by 
contribution  of  property  that  was 
overvalued  or  nonliquid. 

Congress'  response  to  these  abuses 
included  the  enactment  of  section 
406(a)(1)(A)  of  ERISA,  which  prohibits 
a  fiduciary  of  an  employee  benefit  plan 
covered  by  part  4  of  Title  I  of  ERISA 
from  causing  the  plan  to  engage  in  any 
transaction  that  the  fiduciary  knows  or 
should  know  constitutes  a  direct  or 
indirect  sale  or  exchange  of  any 
property  t)etween  the  plan  and  a  "party 
in  interest,"  including  the  sponsoring 
employer.  To  further  discourage  suclv 
transactions.  Congress  also  enacted 
section  4975(c)(1)(A)  of  the  Code. 
Section  4975  imposes  a  two-tier  excise 
tax  on  "disqualified  persons,"  including 
plan  sponsors,  who  engage,  inter  alia,  in 
any  direct  or  indirect  sale  to,  or 
exchange  of  any  property  with,  a  plan.' 

In  Keystone,  the  Supreme  Court 
resolved  a  conflict  between  two  federal 
courts  of  appeals  as  to  whether  in-kind 
contributions  to  a  tax-qualified  defined 
benefit  pension  plan  are  considered 
prohibited  transactions  under  section 
4975(c)(1)(A)  of  the  Code.  The  Court 
held  that  an  employer's  contribution  of 
unencumbered  real  properties  to  a  tax- 
qualified  defined  benefit  pension  plan 
made  to  satisfy  the  employer's  funding 
obligation  is  a  "sale  or  exchange" 


'  The  term  "plan"  for  purposes  of  section  4975  of 
the  Code,  as  defined  in  section  297S(e)tl}.  is 
essentially  restricted  to  plans  qualified  under 
section  401(a)  or  described  in  section  403(a)  of  the 
Code  or  an  individual  retirement  account  or 
annuity  described  in  sections  408(aj  or  408(b)  of  the 
Code.  ERISA  section  406  applies  to  employee 
pension  beneHt  plans  as  defmed  by  section  3(2)  of 
ERISA,  as  well  as  employee  welfare  beneflt  plans 
as  defmed  by  section  3(1)  of  ERISA.  In  addition, 
section  401(a)  of  ERISA,  and  section  4075(g)  of  the 
Code  specifically  exclude  certain  types  of  plans 
from  the  application  of  ERISA  section  406  and  Code 
section  4975.  respectively. 


UMI 
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prohibited  by  section  4975(c)(1)(A)  of 
the  Code. 

The  Court  in  Keystone  did  not 
expressly  address  in-knd  contributions 
to  plans  other  than  defined  benefit 
pension  plans  or  in-kind  contributions 
to  defined  benefit  pension  plans  in 
excess  of  amounts  necessary  to  reduce 
the  sponsor's  funding  obligation  for  the 
year  in  which  the  in-kind  contribution 
is  made.2  Thus,  in  addition  to 
explaining  the  Department's  view  of  the 
holding  of  the  Court  in  Keystone,  this 
interpretive  bulletin  sets  forth  the 
Department's  position  with  regard  to  in- 
kind  contributions  to  plans  other  than 
defined  benefit  pension  plans  and  to  in- 
kind  contributions  that  are  in  excess  of 
the  statutory  minimum  funding 
obligations  of  section  302  of  ERISA  and 
section  412  of  the  Code. 

Consistent  with  existing  Departmental 
guidance,'  the  interpretive  bulletin 
provides,  that  in-kind  contributions  to 
defined  contribution  pension  plans  and 
to  welfare  benefit  plans  are  prohibited 
under  section  406(a)(1)(A)  of  ERISA 
(and  with  respect  to  defined 
contribution  pension  plans  under 
section  4975(c)(1)(A)  of  the  code)  if  they 
reduce  an  obligation  to  make  a 
contribution  that  is  measured  in  terms 
of  cash  amoxmts,  unless  a  statutory  or 
administrative  exemption  under  section 
408  of  ERISA  (or  section  4975(c)(2)  or 
(d)  of  the  Code)  applies.  As  an 
illustration,  the  interpretive  bulletin 
provides  an  example  of  a  profit  sharing 
plan  under  which  the  employer  is 
required  to  mai^e  annual  contributions 
"in  cash  or  in  kind"  equal  to  a  given 
percentage  of  the  employer's  net  profit 
for  the  year.  In  this  example  em  in-kind 
contribution  would  constitute  a 
prohibited  transaction  in  the  absence  of 
an  exemption  because  the  amount  of  the 
contribution  obligation  is  measured  in 
terms  of  cash  amounts  (a  percentage  of 
profits)  even  through  the  terms  of  the 
plan  purport  to  permit  in-kind 
contributions. 

Although  this  general  rule  also 
applies  to  defined  benefit  pension  plans 
under  both  ERISA  and  the  Code,  the 
special  nature  of  the  funding 
requirements  of  such  plans  has  led  the 


'  In  footnote  2  of  the  Keystone  opinion,  the  Court 
posited  an  example  of  property  being  contributed 
Ijv  an  employer  with  no  outstanding  funding 
obligation  to  a  pension  plan  to  reward  its 
employees  lor  an  especially  productive  year  of 
service.  In  the  Department's  view,  the  dicta  in 
footnote  2  of  the  Court's  opinion  should  be  read  as 
8  reference  to  in-kind  contributions  to  a  defined 
contribution  pension  plan  that  is  not  subject  to  the 
minimum  funding  requirements  of  section  302  of 
EKiSA  or  section  412  of  the  Code. 

'  DOL  Advisory  Opinion  No.  90-05A  (Mar.  29. 
1990)  (in-kind  contribution  to  an  employee  stock 
ownership  plan). 


Department  to  conclude  that  additional 
guidance  would  be  useful  especially 
with  respect  to  in-kind  contributions 
that  are  in  excess  of  amounts  needed  to 
satisfy  the  plan's  funding  requirements 
for  the  plan  year  in  whidi  the 
contribution  is  made.  The  amount  of  an 
employer's  contribution  to  a  defined 
benefit  pension  plan  is  credited  to  the   ^ 
plan's  funding  standard  account  under 
section  302(b)  of  ERISA  and  section 
412(b)  of  the  Code.  A  credit  not  needed 
to  reduce  the  plan's  accumulated 
funding  deficiency  (as  defined  in 
section  302(a)  of  ERISA  and  section 
412(a)  of  the  Code)  to  zero  in  the  plan 
year  in  which  the  contribution  is  made 
is  carried  over  for  use  in  die  following 
year.  The  amoimt  of  the  credit  is  fi.xed 
at  the  time  of  the  contribution.  Thus,  as 
explained  in  the  interpretive  bulletin,  it 
is  the  Department's  position  that 
because  an  in-kind  contribution  is 
credited  to  the  plan's  funding  standard 
account,  it  would  be  a  prohibited 
transaction  in  the  absence  of  an 
applicable  exemption. 

Finally,  the  interpretive  bulletin 
affirms  that  the  decision  whether  or  not 
to  accept  a  contribution  is  a  fiduciary 
decision  subject  to  the  fiduciary 
standards  of  section  404  of  ERISA. 

List  of  Subjects  in  29  CFR  Part  2509 

Employment  benefit  plans.  Pension 
and  Welfare  Plans. 

For  the  reasons  set  forth  in  the 
preamble.  Part  2509  of  Title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2509— iNTERPRETiVE 
BULLETINS  RELATING  TO  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

1.  The  authority  citation  for  Part  2509 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1135.  Section 
2509.75-1  is  also  issued  under  29  U.S.C 
1114.  Sections  2509.75-1  and  2509.75-2  are 
also  issued  under  29  U.S.C.  1052, 1053, 1054. 
Secretary  of  Labor's  Order  No.  1-87  (52  PR 
13139). 

2.  Part  2509  is  amended  by  adding  a 
new  §  2509.94-3  to  read  as  follows: 

§  2509.94-3    Interpretive  Bulletin  relating  to 
In-kind  contributions  to  employee  benefit 
plans. 

(a)  General.  This  bulletin  sets  forth 
the  views  of  the  Department  of  Labor 
(the  Department)  concerning  in-kind 
contributions  (i.e.,  contributions  of 
property  other  than  cash)  in  satisfaction 
of  an  obligation  to  contribute  to  an 
employee  benefit  plan  to  which  part  4 
of  "Title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  or 
a  plan  to  which  section  4975  of  the 


Internal  Revenue  Code  (the  Code) 
applies.  (For  purposes  of  this  document 
the  term  "plan"  shall  refer  to  either  or 
both  tjrpes  of  such  entities  as 
appropriate).  Section  406(a)(1)(A)  of 
EIUSA  provides  that  a  fiduciary  with 
respect  to  a  plan  shall  not  cause  the 
plan  to  engage  in  a  transaction  if  the 
fiduciary  ^ows  or  should  know  that 
the  transaction  constitutes  a  direct  or 
indirect  sale  or  exchange  of  any 
property  between  a  plan  and  a  "party  in 
interest"  as  defined  in  section  3(14)  of 
ERISA.  The  Code  imposes  a  two-tier 
excise  tax  under  section  4975(c)(l)tA) 
an  any  direct  or  indirect  sale  or 
exchange  of  any  property  between  a 
plan  and  a  "disqualified  person"  as 
defined  in  section  4975(e)(2)  of  the 
Code.  An  employer  or  employee 
organization  that  maintains  a  plan  is 
included  within  the  definitions  of 
"party  in  interest"  and  "disqualified 
person."' 

In  Commissioner  of  Internal  Revenue 
V.  Keystone  Consolidated  Industries, 

Inc U.S. ,  113  S.  Ct.  2006 

(1993),  the  Supreme  Court  held  that  an 
employer's  contribution  of 
unencumbered  real  property  to  a  tax- 
qualified  defined  benefit  pension  plan 
was  a  sale  or  exchange  prohibited  under 
section  4975  of  the  Code  where  the 
stated  fair  market  value  of  the  property 
was  credited  against  the  employer's 
obligation  to  the  defined  benefit  pension 
plan.  The  parties  stipulated  that  the 
property  was  contributed  to  the  plan 
free  of  enciunbrances  and  the  stated  fair 
market  value  of  the  property  was  not 
challenged.  113  S.  Ct.  at  2009.  In 
reaching  its  holding  the  Court  construed 
section  4975(f)(3)  of  the  Code  (and 
therefore  section  406(c)  of  ERISA), 
regarding  transfers  of  encumbered 
property,  not  as  a  limitation  but  rather 
as  extending  the  reach  of  section 
4975(c)(1)(A)  of  the  Code  (and  thus 
section  406(a)(1)(A)  of  ERISA)  to 
include  contribt^f  ions  of  encumbered 
property  that  do  not  satisfy  funding 
obligations.  Id.  at  2013.  Accordingly,  the 
Court  concluded  that  the  contribution  of 
imencumbered  property  was  prohibited 
under  section  4975(c)(1)(A)  of  the  Code 
(and  Uius  section  406(a)(1)(A)  of  ERISA) 
as  "at  least  both  an  indirect  type  of  sale 
and  a  form  of  exchange,  since  the 
property  is  exchanged  for  diminution  of 


'  Under  Reorg.inizelion  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978),  the  authority  of  the 
Secretary  of  the  Treasury  to  issue  rulings  under  the 
prohibited  transactions  provisions  of  section  4973 
of  the  Code  has  been  transferred,  with  certain 
exceptions  not  here  relevant,  to  the  Sfcretary  of 
Labor.  Except  with  respect  to  the  types  of  plana 
covered,  the  prohibited  transaction  provisions  of 
section  406  of  ERISA  generally  parallel  the 
prohibited  transaction  of  provisions  of  section  4975 
of  the  Code. 


the  employer's  funding  obligation."  113 
S.  Ct.  at  2012. 

(b)  Defined  benefit  plans.  Consistent 
with  the  reasoning  of  the  Supreme  Court 
in  Keystone,  because  an  employer's  or 
plan  sponsor's  in-kind  contribution  to  a 
defined  benefit  pension  plan  is  credited 
to  the  plan's  funding  standard  account 

it  would  constitute  a  transfer  to  reduce 
an  obligation  of  the  sponsor  or  employer 
to  the  plan.  Therefore,  in  the  absence  of 
an  applicable  exemption,  such  a 
contribution  would  be  prohibited  under 
section  406(a)(1)(A)  of  ERISA  and 
section  4975(c)(1)(A)  of  the  Code.  Such 
an  in-kind  contribution  would 
constitute  a  prohibited  transaction  even 
if  the  value  of  the  contribution  is  in 
excess  of  the  sponsor's  or  employer's 
funding  obligation  for  the  plan  year  in 
which  the  contribution  is  made  and 
thus  is  not  used  to  reduce  the  plan's 
accumulated  funding  deficiency  for  that 
plan  year  because  the  contribution 
wo'jld  result  in  a  credit  against  funding 
obligations  which  might  arise  in  the 
future. 

(c)  Defined  contribution  and  welfare 
plans.  In  the  context  of  defined 
contribution  pension  plans  and  welfare 
plans,  it  is  the  view  of  the  Department 
that  an  in-kind  contribution  to  a  plan 
that  reduces  an  obligation  of  a  plan 
sponsor  or  employer  to  make  a 
contribution  measured  in  terms  of  cash 
amounts  would  constitute  a  prohibited 
transaction  under  section  406(a)(1)(A)  of 
ERISA  (and  section  4975(c)(1)(A)  of  the 
Code)  unless  a  statutory  or 
administrative  exemption  under  section 
408  of  ERISA  (or  sections  4975(c)(2)  or 
[d]  of  the  Code)  applies.  For  example,  if 
a  profit  sharing  plan  required  the 
employer  to  make  annual  contributions 
"in  cash  or  in  kind"  equal  to  a  given 
percentage  of  the  employer's  net  profits 
for  the  year,  an  in-kind  contribution 
used  to  reduce  this  obligation  would 
constitute  a  prohibited  transaction  in 
the  absence  of  an  exemption  because  the 
amount  of  the  contribution  obligation  is 
measured  in  terms  of  cash  amounts  (a 
percentage  of  profits)  even  though  the 
terms  of  the  plan  purport  to  permit  in- 
kind  contributions. 

Conversely,  a  transfer  of 
unencumbered  property  to  a  welfare 
benefit  plan  that  does  not  reUeve  the 
sponsor  or  employer  of  any  present  or 
future  obligation  to  make  a  contribution 
that  is  measured  in  terms  of  cash 
amounts  would  not  constitute  a 
prohibited  transaction  under  section 
406(a)(1)(A)  of  ERISA  or  section 
4975(c)(1)(A)  of  the  Code.  The  same 
prir.ciples  apply  to  defined  contribution 
plans  that  are  not  subject  to  the  * 

minimum  fimding  requirements  of 
section  302  of  ERISA  or  section  412  of 


the  Code.  For  e,xample,  where  a  profit 
sharing  or  stock  bonus  plan,  by  its 
terms,  is  funded  solely  at  the  discretion 
of  the  sponsoring  employer,  and  the 
employer  is  not  otherwise  obligated  to 
make  a  contribution  measured  in  terms 
of  cash  amounts,  a  contribution  of 
unenciunbered  real  property  would  not 
be  a  prohibited  sale  or  exchange 
between  the  plan  and  the  employer.  If. 
however,  the  same  employer  had  made 
an  enforceable  promise  to  make  a 
contribution  measured  in  terms  of  cash 
amounts  to  the  plan,  a  subsequent 
contribution  of  unencumbered  real 
property  made  to  offset  such  an 
obligation  would  be  a  prohibited  sale  or 
exchange. 

(d)  Fiduciary  standards.  Independent 
of  the  application  of  the  prohibited 
transaction  provisions,  fiduciaries  of 
plcins  covered  by  part  4  of  Title  I  of 
ERISA  must  determine  that  acceptance 
of  an  in-kind  contribution  is  consistent 
with  ERISA's  general  standards  of 
fiduciary  conduct.  It  is  the  view  of  the 
Department  that  acceptance  of  an  in- 
kind  contribution  is  a  fiduciary  act 
subject  to  section  404  of  ERISA.  In  this 
regard,  sections  406(a)(1)(A)  and  (B)  of 
ERISA  require  that  fiduciaries  discharge 
their  duties  to  a  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries,  for  the  exclusive  purpose 
of  providing  benefits  and  defi-aying 
reasonable  administrative  expenses,  and 
with  the  care,  skill,  prudence,  and 
diligence  under  the  circumstances  then 
prevailing  that  a  prudent  person  acting 
in  a  like  capacity  and  familiar  with  such 
matters  would  use  in  the  conduct  of  an 
enterprise  of  a  like  character  and  with 
like  aims.  In  addition,  section 
406(a)(1)(C)  requires  generally  that 
fiduciaries  diversify  plan  assets  so  as  to 
minimize  the  risk  of  large  losses. 
Accordingly,  the  fiduciaries  of  a  plan 
must  act  "prudently,"  "solely  in  the 
interest"  of  the  plan's  participants  and 
beneficiaries  and  with  a  view  to  the 
need  to  diversify  plan  assets  when 
deciding  whether  to  accept  in-kind 
contributions.  If  accepting  an  in-kind 
contribution  is  not  "prudent."  not 
"solely  in  the  interest"  of  the 
participants  and  beneficiaries  of  the 
plan,  or  would  result  in  an  improper 
lack  of  diversification  of  plan  assets,  the 
responsible  fiduciaries  of  the  plan 
would  be  liable  for  any  losses  resulting 
from  such  a  breach  of  fiduciary 
responsibility,  even  if  a  contribution  in 
kind  does  not  constitute  a  prohibited 
transaction  under  section  406  of  ERISA. 
In  this  regard,  a  fiduciary  should 
consider  any  liabilities  appurtenant  to 
the  in-kind  contribution  to  which  the 


plan  would  be  exposed  as  a  result  of 
acceptance  of  the  contribution. 

Signed  at  Washington.  DC,  this  21st  day  of 
December,  1994. 

Olena  Berg, 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration.  U.S.  Department  of 
Labor 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[MS01;FRL-5082-8] 

Clean  Air  Act  Final  Full  Approval  Of  40 
CFR  Part  70  Operating  Permits 
Program;  State  of  Mississippi 

AGENCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Full  Approval. 

summary:  The  EPA  is  promulgalring  full 
approval  of  the  Operating  Permits 
Program  submitted  by  the  State  of 
Mississippi  for  the  purpose  of 
complying  with  Federal  requirements 
for  an  approvable  State  program  to  issue 
operating  permits  to  all  major  stationary' 
sources,  and  to  certain  other  sources. 
EFFECTIVE  DATE:  )anuar>'  27. 1995. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspectran 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE,  Atlanta,  GA 
30365,  3rd  floor.  Tower  Building. 
Interested  persons  wanting  to  examine 
these  dociunents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Miller,  Title  V  Program 
Development  Team,  Air  Programs 
Branch,  Air,  Pesticides  &  Toxics 
Management  Division.  Region  IV 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta.  GA  ■ 

30365, (404)  347-2864.  \ 

SUPPLEMENTARY  INFORMATION: 
I.  Background  and  Purpose 

A.  Introduction 

Title  V  of  the  1990  Clean  Air  Act 
Amendments  (sections  501-507  of  the 
Clean  Air  Act  ( 'the  Act")),  and 
implementing  regulations  at  40  Code  of 
Federal  Regulations  (CFR)  Part  70 
require  that  States  develop  and  submit 
operating  permits  programs  to  EPA  by 
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November  15. 1993,  and  that  EPA  act  to 
approve  or  disapprove  each  program 
within  1  year  after  receiving  the 
submittal.  The  EPA's  program  review 
occurs  pursuant  to  section  562  of  the 
Act  and  the  part  70  regulations,  which 
together  outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  Part  70,  EPA  may  grant 
the  program  interim  approval  for  a 
period  of  up  to  2  years.  If  EPA  has  not 
fully  approved  a  program  by  2  years 
after  the  November  15, 1993  date,  or  by 
the  end  of  an  interim  program,  it  must 
establish  and  implement  a  Federal 
program. 

On  October  3. 1994,  EPA  proposed 
full  approval  of  the  operating  permits 
program  for  the  State  of  Mississippi.  See 
59  FR  50214.  The  EPA  received  public 
comment  on  the  proposal,  and  compiled 
a  Technical  Support  Document  (TSD) 
which  describes  the  operating  permits 
program  in  greater  detail.  EPA  received 
seven  comments  on  the  proposed  full 
approval  of  the  Mississippi  program. 
Generally,  these  comments  addressed 
the  issues  of  what  changes  at  a  source 
constitute  a  "tide  I  mochfication"  luider 
the  State's  regulations  and  the 
requirement  that  Mississippi  make 
112(g)  determinations  prior  to  EPA 
promulgating  &nal  rules  implementing 
section  112(g)  of  the  Act.  In  this  notice 
EPA  is  taking  final  action  to  promulgate 
full  approval  of  the  operating  permits 
program  for  the  State  of  Mississippi. 

II.  Final  Action  and  Implications 

A.  Analysis  of  State  Submission  and 
Response  to  Public  Comments 

On  October  3, 1994,  EPA  proposed 
full  approval  of  the  State  of 
Mississippi's  Title  V  Operating  Permit 
Program.  See  59  FR  50214.  The  program 
elements  discussed  in  the  proposed 
notice  are  unchanged  from  the  original 
analysis  in  the  proposed  notice  and 
continue  to  fully  meet  the  requirements 
of  40  CFR  part  70. 

1.  Definition  of  Title  I  Modification 

The  proposal  disciissed  the  State's 
definition  of  the  phrase  "modification 
under  any  provision  of  Title  I  of  the 
Act."  At  the  time  of  the  proposal,  EPA 
believed  that  for  a  State's  program  to  be 
fully  approvable.  it  would  be  necessary 
for  the  State's  definition  of 
"modification  under  any  provision  of 
Title  I  of  the  Act"  to  mean  literally  any 
change  at  a  source  that  would  trigger 
permitting  authority  review  under 
regulations  approved  or  promulgated 
under  Title  I  of  the  Act.  This  would 
include  State  preconstruction  review 
programs  approved  into  the  State 


Implementation  Plan  (SIP)  under 
section  110(a)(2)(C)  and  regulations 
addressing  source  changes  that  trigger 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
established  pursuant  to  section  112  of 
the  Act  prior  to  the  1990  amendments. 
Mississippi  adopted  the  more 
encompassing  definition  of  what 
constitutes  a  "title  I  modification"  into 
its  program  regulations  as  discussed 
above  in  order  to  obtain  full  approval  of 
its  operating  permits  program.  Two 
commenters,  the  National 
Environmental  E)evelopment 
Association/Clean  Air  Regulatory 
Project  (NEDA/CARP)  and  the  American 
Forest  and  Paper  Association  (AFP A), 
contended  that  neither  EPA  nor 
Mississippi  have  any  authority  to 
include  as  "title  I  modifications"  those 
changes  made  pursuant  to  a 
preconstruction  permitting  program 
approved  under  the  SIP.  Furthermore, 
the  commenters  believe  that  requiring 
Mississippi's  program  regulations  to 
include  the  more  encompassing 
definition  of  "title  1  modification" 
would  reverse  the  Agency's  current 
operating  permits  rule. 

On  August  29, 1994,  EPA  proposed 
revisions  to  the  interim  approval  criteria 
in  40  CFR  70.4(d)  to,  among  other 
things,  allow  state  programs  with  a  more 
narrow  definition  of  'title  I 
modification"  to  receive  interim 
approval  (59  FR  44572).  EPA  intended 
to  finalize  its  revisions  to  the  interim 
approval  criteria  under  40  CFR  70.4(d) 
before  taking  action  on  part  70  programs 
submitted  by  the  states.  However,  that  is 
no  longer  possible.  Publication  of  the 
proposed  revisions  was  delayed  until 
August  29,  1994,  and  EPA  received 
several  requests  to  extend  the  public 
conunent  period.'  Given  the  importance 
of  the  issues  in  that  rulemaking  to 
States,  sources  and  the  public,  but 
mindful  of  the  need  to  take  action 
quickly,  EPA  agreed  to  extend  the 
comment  period  until  October  28,  1994 
(see  59  FR  52122  (October  14, 1994)). 
Consequently,  final  action  to  revise  the 
interim  approval  criteria  will  not  occiu- 
before  the  deadline  for  EPA  action  on 
State  programs  such  as  Mississippi's 
that  were  submitted  on  or  before 
November  15,  1993.2  gp^  beUeves  it 
would  be  inappropriate  to  delay  action 


■  EPA  originally  established  a  30-day  public 
comment  peiiod  for  the  August  29, 1994  propoMl. 
In  response  to  several  requests  for  extension, 
however.  EPA  agreed  to  allow  an  additional  thirty 
days  for  public  comments.  (See  59  FR  52122 
(October  14.  1994). 

^Section  S02(d)  requires,  in  relevant  part,  that 
"|n|ot  later  than  1  year  after  receiving  a  prograin. 
and  after  notice  and  opportunity  fer  public 
conunent,  the  Administrator  shall  approve  or 
disapprove  such  program,  in  whole  or  in  part." 


on  Mississippi's  program,  perhaps  for 
several  months,  until  final  action  is 
taken  on  the  interim  approval  revisions. 
EPA  also  believes  it  would  be 
inappropriate  to  grant  interim  approval 
to  Mississippi  on  this  issue  before  final 
action  is  taken  to  revise  the  current 
interim  approval  criteria  of  40  CFR 
70.4fb)  to  provide  a  legal  basis  for  such 
an  interim  approval.  In  lieu  of  EPA's 
final  promulgation  of  interim  approval 
criteria,  the  State  has  decided  that  it 
will  implement  the  narrower  definition 
of  what  constitutes  a  "title  I 
modification."  Upon  EPA's  final 
decision  of  what  constitutes  a  "title  I 
modification,"  the  State  has  committed 
to  revise  its  definition  of  what 
constitutes  a  "title  I  modification". 

EPA  is  allowing  this  approach  to 
"title  I  modification"  for  a  number  of 
reasons.  First,  EPA  has  not  yet 
conclusively  determined  that  a  narrower 
definition  of  "title  I  modification"  is 
incorrect  and  thus  a  basis  for 
disapproval  (or  even  interim  approval). 
The  Agency  has  received  numerous 
comments  on  this  issue  as  a  result  of  the 
August  29, 1994,  Federal  Register 
notice,  and  EPA  cannot  and  will  not 
make  a  final  decision  on  this  issue  until 
it  has  evaluated  all  of  the  comments. 
Second,  EPA  believes  that  the 
Mississippi  program  should  not  be 
disapproved  because  EPA  itself  has  not 
yet  been  able  to  resolve  this  issue 
through  rulemaking.  Moreover, 
disapproving  programs  from  states  such 
as  Mississippi  that  submitted  their 
programs  to  EPA  on  or  before  the 
November  15, 1993,  statutory  deadline 
could  lead  to  the  pwrverse  result  that 
these  states  would  receive  disapprovals, 
while  states  which  were  late  in 
submitting  programs  could  take 
advantage  of  revised  interim  approval 
criteria  if  and  when  these  criteria 
become  final.  In  effect.  States  would  be 
severely  penalized  for  having  made 
timely  program  submissions  to  EPA. 
Finally,  disapproval  of  a  State  program 
for  a  potential  problem  that  primarily 
affects  permit  revision  procedures 
would  delay  the  issuance  of  part  70 
permits,  hampering  state/federal  efforts 
to  improve  environmental  protection 
through  the  operating  permits  system. 

For  the  reasons  mentioned  above. 
EPA  is  approving  the  Mississippi 
program's  use  of  a  narrower  definition 
of  "title  I  modification"  at  this  time.-^ 
However,  should  EPA  in  the  interim 
approval  criteria  rulemaking  make  a 
final  determination  that  such  a  narrow 


definition  of  "title  1  modification"  is 
incorrect  and  that  a  revision  of  the 
interim  approval  criteria  is  warranted, 
the  Agency  will  propose  further  action 
on  Mississippi's  program  so  that  the 
State's  definition  of  "title  1 
modification"  could  become  grounds  for 
interim  approval.*  A  State  program  like 
Mississippi's  that  receives  full  approval 
of  its  narrower  definition  pending 
completion  of  EPA's  rulemaking  must 
uhiniately  be  placed  on  an  equal  footing 
with  states  that  receive  interim  approval 
in  later  months  under  any  revised 
interim  approval  criteria  because  of  the 
same  issue.  Converting  the  full  approval 
on  this  issue  to  an  interim  approval  after 
EPA  completes  its  rulemaking  will 
avoid  this  inequity.  EPA  anticipates  that 
an  action  to  convert  the  full  approval  on 
the  "title  I  modification"  issue  to  an 
interim  approval  would  be  effected 
through  an  additional  rulemaking,  so  as 
to  ensure  that  there  is  adequate  notice 
of  the  change  in  approval  status. 

2.  Section  n2(g)  Modifications 

EPA  received  a  comment  regarding 
llic  proposed  approval  of  Mississippi's 
preconstruction  permitting  program  for 
the  purpose  of  implementing  section 
112(g)  during  the  transition  period 
between  title  V  approval  and  adoption 
of  a  State  rule  implementing  EPA's 
section  112(g)  regulations.  The 
commenter  argued  that  Mississippi 
should  not,  and  cannot,  implement 
section  112(g)  until:  1)  EPA  has 
promulgated  a  section  112(g)  regulation, 
and  2)  the  State  has  a  section  112(g) 
program  in  place.  The  commenter  also 
argued  that  Mississippi's 
preconstruction  review  program  can  not 
serve  as  a  means  to  implement  section 
1 12(g)  because  it  was  not  designed  for 
that  purpose. 

EPA  disagrees  with  the  commenter's 
contention  that  section  112(g)  does  not 
take  effect  until  after  EPA  has 
promulgated  implementing  regulations. 
I'he  statutory  language  in  section 
1 12(g)(2)  prohibits  the  modification, 
construction,  or  reconstruction  of  a 
.source  after  the  effective  date  of  a  title 
V  program  unless  MACT  (determined 
(in  a  case-by-case  basis,  if  necessar\')  is 
met:  The  unambiguous  meaning  of  this 
provision  is  that  the  prohibition  takes 
effect  on  the  effective  date  of  program 
approval  regardless  of  whether  EPA  or 
a  state  has  promulgated  implementing 
regulations. 


'  For  similar  reasons,  the  EPA  will  not  construe 
40  CFR  70.7(e)(2l(i)(A)(3)  to  prohibit  Mississippi 
bom  allowing  minor  NSR  changes  to  be  proLes.<ed 
as  minor  permit  modifications.  See  59  FR  44573- 
44574. 


*  Slate  programs  with  a  narrower  "title  I 
modification"  definition  that  are  acted  upon  by 
EPA  after  an  Agency  decision  that  such  narrowpr 
(iefinilion  is  inappropriate  would  be  cocsideFad 
dnriLient.  IhiI  would  be  eligible  for  interim  appmvat 
under  revised  40  CFR  70.4(b). 


The  EPA  has  acknowledged  that  states 
may  encounter  difficulties 
implementing  section  112(g)  prior  to  the 
promulgation  of  final  EPA  regulations 
(See  June  28,  1994  memorandum 
entitled,  "Guidance  for  Initial 
Implementation  of  Section  112(g)," 
signed  by  )ohn  Seitz.  Director  of  the 
Office  of  Air  Quality  Planning  and 
Standards).  EPA  has  issued  guidance,  in 
the  form  of  a  proposed  rule,  which  may 
be  used  to  determine  whether  a  physical 
or  operational  change  at  a  source  is  not 
a  modification  either  because  it  is  below 
de  minimis  levels  or  because  it  has  been 
offset  by  a  decrea.se  of  more  hazardous 
emissions.  See  59  FR  15004  (April  1. 
1994).  EPA  believes  the  proposed  rule 
provides  sufficient  guidance  to 
Mississippi  and  sources  until  such  time 
as  EPA's  section  1 12(g)  rulemaking  is 
finalized. 

EPA  is  aware  that  Mississippi  lacks  a 
program  designed  specifically  to 
implement  section  112(g).  However. 
Mississippi  does  have  a  preconstruction 
review  program  that  can  serve  as  a 
procedural  vehicle  for  rendering 
federally  enforceable  a  case-by-case 
MACT  or  offset  determination.  EPA's 
approval  of  Mississippi's 
preconstruction  review  program 
clarifies  that  it  may  be  used  for  this 
purpose  during  the  transition  period  to 
meet  the  requirements  of  section  1 1 2(g). 

EPA  t)elieves  Mississippi's 
preconstruction  review  program  will  be 
adequate  in  most  if  not  all  cases  because 
it  will  allow  Mississippi  to  select 
control  rneasures  that  would  meet 
MACT,  as  defined  in  section  112,  and 
incorporate  these  measures  into  a 
federally  enforceable  preconstruction 
permit.  While  it  is  true  that 
Mississippi's  preconstruction  review 
authority  extends  only  to  criteria 
pollutants.  Mississippi  should 
nevertheless  be  able  to  impose  federally 
enforceable  measures  reflecting  MACT 
for  most  if  not  all  changes  qualifying  as 
modification,  construction,  or 
reconstruction  under  section  112(g). 
This  is  because  most  section  112(b) 
HAPs  are  also  criteria  pollutants,  and 
moreover  because  measures  designed  to 
limit  criteria  pollutant  emissions  will 
often  have  the  incidental  efi^ect  of 
limiting  non-criteria  pollutant  HAPs.  In 
the  event  of  a  situation  where 
Mississippi's  preconstruction  permit 
program  cannot  be  used,  the  State  may 
utilize  its  title  V  permitting  program  to 
do  any  required  MACT  determinations 
as  a  result  of  112(g). 

Another  consequence  of  the  fact  that 
Mississippi  lacks  a  progrcuu  designed 
specifically  to  implement  section  112(g) 
is  that  the  applicability  criteria  found  in 
its  preconstruction  review  program  may 


differ  from  those  in  section  112(g). 
However,  whether  a  particular  source 
change  qualifies  as  a  modification.        '' 
construction,  or  reconstruction  for 
section  112(g)  purposes  will  be 
determined  according  to  the  statutory 
provisions  of  section  112(g).  using  the 
proposed  rule  as  guidance.  As  noted  in 
the  June  28,  1994  guidance.  EPA  intends 
to  defer  wherever  possible  to  a  State's 
judgment  regarding  applicability 
determinations.  This  deference  must  be 
subject  to  obvious  limitations.  For 
instance,  a  physical  or  operational 
change  resulting  in  a  net  increase  in 
H.^P  emissions  above  10  tons  por  year 
could  not  be  viewed  as  a  de  minimis 
increase  under  any  interpretation  of  the 
CAA.  The  EPA  would  expect 
Mississippi  to  be  able  to  issue  a 
preconstruction  permit  containing  a 
case-by-case  determination  of  MACT  in 
such  a  case  even  if  review  under  its  own 
preconstruction  review  program  would 
not  be  triggered. 

3.  "Prompt"  Reporting  of  Deviations 
From  Permit  Limits 

In  the  proposed  full  approval  notice 
EPA  stated  that  Mississippi's 
regulations  should  define  the  meaning 
of  "prompt"  as  used  in  the  requirement 
found  at  40  CFR  70.6(a)(3)(iii)(B)  which 
require  "prompt"  reporting  of 
deviations  from  applicable 
requirements.  The  Agency  indicated 
that  an  acceptable  alternative  to 
defining  what  constitutes  "prompt" 
reporting  of  deviations  from  applicatiie 
requirements  is  to  define  "prompt"  in 
each  individual  permit. 

One  commenter  supports  this 
approach  and  asserts  that  it  is  necessary 
for  EPA  to  revise  several  of  its  earlier 
interim  approval  notices,  in  which  the 
Agency  conditioned  final  approval  on 
including  a  definition  of  'prompt"  in 
the  state  operating  permits  program,  in 
order  to  provide  a  consistent  application 
of  the  appropriate  interpretation  of  its 
rules.  EPA  has  consistently  asserted  that 
this  is  an  acceptable  alternative  to 
defining  prompt  in  the  body  of  the 
permitting  regulations  and  sees  no  need 
to  revisit  past  interim  approval  actions 
to  clarify  this  interpretation  of  the 
definition  of  what  constitutes  "prompt" 
reporting  of  deviations  from  applicable 
requirements. 

4.  Full  Approval  Under  Current  Part  70 
Regulations 

One  commenter  submitted  comments 
previously  submitted  on  the  proposed 
part  70  operating  permits  rule,  and 
objected  to  the  full  approval  of 
Mississippi  on  the  same  grounds  that  it 
objected  to  the  promulgation  of  the  part 
70  rule  itself.  The  EPA  believes  the 
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appropriate  forum  for  pursuing 
objections  to  the  legal  validity  of  the 
Part  70  rule  is  through  a  petition  for 
review  of  the  rule  in  the  D.C.  Circuit 
Court  of  Appeals.  The  EPA  notes  that 
this  commentef  has  filed  such  a 
petition.  However,  unless  and  until  the 
part  70  rule  is  revised,  EPA  must 
evaluate  programs  according  to  the  rule 
that  is  in  effect. 

B.  Final  Action 

The  EPA  is  promulgating  full 
approval  of  the  operating  permits 
program  submitted  to  EPA  by  the  State 
of  Mississippi  program  on  November  12, 
1993.  Mississippi  has  demonstrated  that 
the  program  will  be  adequate  to  meet 
the  minimum  elements  of  a  State 
operating  permits  program  as  specified 
in  40  CFR  part  70. 

The  scope  of  the  State's  part  70 
program  approved  in  this  notice  applies 
to  all  70  sources  (as  defined  in  the 
approved  program)  within  the  State, 
except  any  sources  of  air  pollution  over 
which  an  Indian  Tribe  has  jurisdiction. 
See.  e.g.,  59  FR  55813,  55815-18  (Nov. 
9, 1994).  The  term  "Indian  Tribe"  is 
defined  under  the  Act  as  "any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village,  which  is  federally 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians."  See  section  302(r)  of 
the  CAA;  see  also  59  FR- 43956,  43962 
(Aug.  25. 1994);  58  FR  54364  (Oct.  21, 
1993). 

Requirements  for  approvaj,  specified 
in  40  CFR  70.4(b),  encompass  section 
112(1)(5)  requirements  for  approval  of  a 
program  for  delegation  of  section  112 
standards  as  promulgated  by  EPA  as 
they  apply  to  part  70  sources.  Section 
112(1)(5)  requires  that  the  State's 
program  contain  adequate  authorities, 
adequate  resources  for  implementation, 
and  an  expeditious  compliance 
schedule,  which  are  also  requirements 
under  part  70.  Therefore,  EPA  is  also 
promulgating  full  approval  under 
section  112(1)(5)  and  40  CFR  part  63.91 
of  the  State's  program  for  receiving 
delegation  of  section  112  standards  that 
are  unchanged  from  federal  standards  as 
promulgated.  This  program  for 
delegations  applies  to  sources  covered 
by  the  part  70  program  as  well  as 
nonpart  70  sources. 

ni.  Administrative  Requirements 

A.  Docket 

Copies  of  the  State's  submittal  and 
other  information  relied  upon  for  the 
final  full  approval,  including  the  seven 
public  comments  received  and  reviewed 


by  EPA  on  the  proposal,  are  contained 
in  docket  number  [insert  docket 
number]  maintained  at  the  EPA 
Regional  Office.  The  docket  is  an 
organized  and  complete  file  of  all  the 
information  submitted  to,  or  otherwise 
considered  by,  EPA  in  the  development 
of  this  final  full  approval.  The  docket  is 
available  for  public  inspection  at  the 
location  listed  under  the  ADDRESSES 
section  of  this  docvunent. 

B.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  Executive 
Order  12866  review. 

C.  Regulatory  Flexibility  Act 

The  EPA's  actions  under  section  502 
of  the  Act  do  not  create  any  new 
requirements,  but  simply  address 
operating  permits  programs  submitted 
to  satisfy  the  requirements  of  40  CFR 
Part  70.  Because  this  action  does  not 
impose  any  new  requirements,  it  does 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sublects  in  40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Environmental  Protection, 
Intergovernmental  relations,  Operating 
permits,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  December  15, 1994 
John  H.  Hankinson,  Jr., 

Regional  Administrator 

Part  70,  title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  the  entry  for  Mississippi  in 
alphabetical  order  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Mississippi 

(a)  DepartQient  of  Environmental  Quality: 
submitted  on  November  15, 1993;  full 
approval  effective  on  January  27, 1995. 

(b)  Reserved 
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40  CFR  Part  180 

[PR  4F4387/R2092;  FRL-4923-4] 

RIN  2070-AB78 

Pasteuria  Penetrans;  Exemption  from 
the  Requirement  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Pasteuria  penetrans  in  or  on 
all  raw  agricultural  commodities  when 
used  as  a  nematicide  in  producing  fruits 
and  vegetables,  except  roots  and  tubers 
in  greenhouses.  Walt  Disney  World  Co. 
requested  this  exemption. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  December  28, 1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  4F4387/R2092],  may  bn 
submitted  to:  Hearing  Clerk  (1900). 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and 
submitted  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132.  CM  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
foru'arded  to:  EPA  Headquarters 
Accounting  Operations  Branch,  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Leonard  S.  Cole,  Acting  Product 
Manager  (PM  21),  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
•  Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227.  CM  #2,  1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202.  (703)-305- 
6900 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2,  1994 
(59  FR  54871),  EPA  issued  a  proposed 
rule  that  gave  notice  that  Walt  Disney 
World  Co.,  P.O.  Box  10000,  Lake  Buena 
Vista,  FL  32830,  had  submitted 
pesticide  petition  (PP)  4F4387 
requesting  that  the  Administrator, 
pursuant  to  section  408  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 


21  U.S.C.  346a,  propose  to  amend  40 
CFR  part  180  by  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
pesticide  Pasteuria  penetrans  in  or  on 
all  raw  agricultural  commodities  when 
used  as  a  nematicide  in  producing  fruits 
and  vegetables  (other  than  vegetables 
whose  roots  or  tubers  are  considered  to 
be  food  items)  in  greenhouses  at  The 
Land  in  EPCOT  Center  at  Walt  Disney 
World.  This  petition  is  not  associated 
with  an  application  for  pesticide 
registration.  The  establishment  of  this 
tolerance  exemption  does  not  relieve 
manufacturers,  distributors,  or  sellers  of 
this  pesticide  of  any  obligation  they  may 
have  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act.  7  U.S.C. 
136  et  seq. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  with  the  proposal 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/ or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s}  in  the  manner  sought  by  the 


requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
aimual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environmenC  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
v«dth  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Jlegulatory  Flexibihty  Act  (Pub.  L.  96- 
354,  94  Stat  1164,  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
reqxxirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubhshed  in 
the  Federal  Register  of  May  4.  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated;  December  15,  1994. 

Daniel  M.  Barolo, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  partlBO 
Gontinues  to  read  as  follows: 

Authority;  21  U.S.C  34ba  and  371. 


2.  In  subpart  D,  by  adding  new 
§  180.1135.  to  read  as  followrs: 

§180.1135    Pasteuria  penetrans; 
exemption  from  the  requirement  of  a 
tolerance. 

The  biological  nematicide  Pasteuria 
penetrans  is  exempted  from  the 
requirement  of  a  tolerance  in  or  on  all 
raw  agricultural  commodities,  except 
roots  and  tubers,  when  used  as  a 
nematicide  in  the  production  of  fruits 
and  vegetables  in  greenhouses. 
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40  CFR  Part  180 

[PP  3F4193/R2097;  FRL-4926-9] 
RIN  207O-AB78 

Pesticide  Tolerances  for  Haiosulfuron 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
halosidfuron  in  or  on  the  raw 
agricultural  commodities  com,  field 
grain  at  0.1  part  per  million  (ppm);  com, 
field  forage  at  0.3  ppm;  com,  field 
fodder  at  1.5  ppm,  grain  sorghum  (milo) 
grain  at  0.1  ppm;  grain  sorghum  (milo) 
forage  at  0.1  ppm;  grain  sorghum  (milo) 
fodder/stover  at  0.1  ppm;  and  meat  and 
meat  byproducts  (cattle,  goats,  hogs, 
horses,  and  sheep)  at  0.1  ppm.  The 
regulation  also  establishes  tolerances  to 
permit  indirect  or  inadvertent  residues 
when  present  as  a  result  of  application 
to  field  com  and/or  grain  sorghum 
(milo)  in  or  on  soybean  seed  at  0.5  ppm; 
soybean  forage  at  0.5  ppm;  soybean  hay 
at  0.5  ppm;  wheat  grain  at  0.1  ppm; 
wheat  forage  at  0.1  ppm:  and  wheat 
straw  at  0.2  ppm.  Monsanto  Co. 
requested  these  regulations  to  establish 
maximum  permissible  levels  for 
residues  of  the  herbicide. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  December  28, 1994. 
ADDRESSES:  Written  objections  and 
healing  requests,  identified  by  the 
document  control  number.  [PP  3F4193/ 
R2097).  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington,  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Krolecuon  Agency.  401     ^ 
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M  St..  SW..  Washington,  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  requests  to  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OP?  (Tolerance  Fees).  P.O.  Box 
360277M.  Pittsburgh.  PA  15251. 
FOR  FUFTTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller.  Product  Manager 
(PM-23),  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237.  CM  #2, 1921  Jefferson  Davis 
Hwy.,  Arlington,  VA  22202,  (703)-305- 
7830. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  November  2. 1994 
(59  FR  54910),  which  announced  that 
Monsanto  Co.  had  submitted  pesticide 
petition  (PP)  3F4193  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(d]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a(d),  establish  tolerances  for 
residues  of  the  herbicide  halosulfuron 
(methyl  5-[(4,6-dimethoxy-2- 
pyrimidinyljamino] 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyrazole-4-carboxylate,  and 
its  metabolites  determined  as  3-chloro- 
l-methyl-5-sulfamoylpyrazole-4- 
carboxylic  acid  and  expressed  as  parent 
equivalents),  in  or  on  the  raw 
agricultural  commodities  com,  field 
grain  at  0.1  part  per  million  (ppm);  com, 
field  forage  at  0.3  ppm;  com.  field 
fodder  at  1.5  ppm;  grain  sorghum  (milo) 
grain  at  0.1  ppm;  grain  sorghum  (milo) 
forage  at  0.1  ppm;  grain  sorghum  (milo) 
fodder/stover  at  0.1  ppm;  and  meat  and 
meat  byproducts  (cattle,  goats,  hogs, 
horses,  and  sheep)  at  0.1  ppm.  The 
petition  also  requested  that  EPA 
establish  tolerances  to  permit  indirect  or 
inadvertent  residues  when  present  as  a 
result  of  application  to  field  com  and/ 
or  grain  sorghum  (milo)  in  or  on 
soybean  seed  at  0.5  ppm;  soybean  forage 
at  0.5  ppm;  soybean  hay  at  0.5  ppm; 
wheat  grain  at  0.1  ppm;  wheat  forage  at 
0.1  ppnr,  and  wheat  straw  at  0.2  ppm. 
This  notice  was  published  as  an 
amendment  to  the  original  notice  that 
was  published  in  the  Federal  Register  of 
October  21. 1993  (58  FR  54354). 

There  were  no  comments  received  in 
response  to  the  notices  of  filing.  The 
scientific  data  submitted  in  the  petition 
and  other  relevant  material  have  t)een 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
include: 


1.  Acute  toxicological  studies  placing 
the  technical-grade  halosulfuron  in 
Toxicity  Category  HI. 

2.  A  90-day  feeding  study  in  rats 
resulted  in  a  lowest-observed-effect 
level  (LOEL)  of  497  mg/kg/day  in  males 
and  640  mg/kg/day  in  females,  and  a  no- 
observed-effect  level  (NOEL)  of  116  mg/ 
kg/day  in  males  and  147  mg/kg/day  in 
females. 

3.  A  21 -day  dermal  toxicity  study  in 
rats  resulted  in  a  NOEL  of  100  mg/kg/ 
day  in  males  and  greater  than  1,000  mg/ 
kg/day  in  females.  The  only  treatment- 
related  effect  was  a  decrease  in  body 
weight  gain  of  the  1.000  mg/kg/day 
group  in  males. 

4.  A  1-year  chronic  oral  study  in  dogs 
resulted  in  a  LOEL  of  40  mg/kg/day 
based  on  decreased  weight  gain  and  a 
NOEL  of  10  mg/kg/day  for  systemic 
toxicity. 

5.  A  78- week  carcinogenicity  study 
was  .performed  on  mice.  Males  in  the 
971.6  mg/kg/day  group  had  decreased 
body  weight  gains  and  an  increased 
incidence  of  microconcretion/ 
mineralization  in  the  testis  and 
epididymis.  No  treatment-related  effects 
were  noted  in  females.  Based  on  these 
results,  a  LOEL  of  971.9  mg/kg/day  was 
established  in  males  and  NOEL's  of  410 
mg/kg/day  in  males  and  1.214.6  mg/kg/ 
day  in  females  were  established.  The 
study  showed  no  evidence  of 
carcinogenicity. 

6.  A  combined  chronic  toxicity/ 
carcinogenicity  study  in  rats  resulted  in 
a  LOEL  of  225.2  mg/kg/day  in  males  and 
138.6  mg/kg/day  in  females  based  on 
decreased  body  weight  gains,  and  a 
NOEL  of  108.3  mg/kg/day  in  males  and 
56.3  mg/kg/day  in  females.  The  study 
showed  no  evidence  of  carcinogenicity. 

7.  A  developmental  toxicity  study  in 
rats  resulted  in  a  developmental  LOEL 
of  750  mg/kg/day.  based  on  decreases  in 
mean  Utter  size  and  fetal  body  weight, 
and  increases  in  resorptions, 
resorptions/dam.  postimplantation  loss 
and  in  fetal  and  litter  incidences  of  soft 
tissue  and  skeletal  variations,  and  a 
developmental  NOEL  of  250  mg/kg/day. 
Matemal  LOEL  was  750  mg/kg/day 
based  on  increased  incidence  of  cUnical 
observations,  reduced  body  weight 
gains,  and  reduced  food  consumption   . 
and  food  efficiency.  The  matemal  NOEL 
was  250  mg/kg/day. 

8.  A  developmental  toxicity  study  in 
rabbits  resulted  in  a  developmental 
LOEL  of  150  mg/kg/day,  based  on 
decreased  mean  litter  size  and  increases 
in  resorptions,  resorptions/dam  and 
postimplantation  loss,  and  a 
developmental  NOEL  of  50  mg/kg/day. 
The  maternal  LOEL  was  150  mg/kg/day 
based  on  reduced  body  weight  gain  and 
reduced  food  consumption  and  food 


efficiency.  The  matemal  NOEL  was  50 
mg/kg/day. 

9.  A  dietary  two-generation 
reproduction  study  in  rats  resulted  in 
parental  toxicity  at  223.2  mg/kg/day  in 
males  and  261.4  mg/kg/day  in  females 
in  the  form  of  decreased  body  weights, 
decreased  body  weight  gains,  and 
reduced  food  consiunption  during  the 
premating  period.  Very  slight  effects 
were  noted  in  body  weight  of  the 
offspring  at  this  dose.  This  effect  was 
considered  to  be  developmental  toxicity 
(developmental  delay)  rather  than  a 
reproductive  effect.  No  effects  were 
noted  on  reproductive  or  other 
developmental  toxicity  parameters.  The 
systemic/developmental  toxicity.  LOEL 
was  223.2  mg/kg/day  in  males  and  261.4 
mg/kg/day  in  females;  the  systemic/ 
developmental  toxicity  NOEL  was  50.4 
mg/kg/day  in  males  and  58.7  mg/kg/day 
in  females.  The  reproductive  LOEL  was 
greater  than  223.2  mg/kg/day  in  males 
and  261.4  mg/kg/day  in  females;  the 
reproductive  NOEL  was  equal  to  or 
greater  than  223.2  mg/kg/day  in  males 
and  261.4  mg/kg/day  in  females. 

10.  Bacterial/mammalian  microsomal 
mutagenicity  assays  were  performed 
and  found  not  to  be  mutagenic. 

11.  Two  mutagenicity  studies  were 
performed  to  test  gene  mutation  and 
found  to  produce  no  chromosal 
aberrations  or  gene  mutations  in 
cultiued  Chinese  hamster  ovary  cells. 

12.  An  in  vivo  mouse  micronucleus 
assay  did  not  cause  a  significant 
increase  in  the  frequency  of 
micronucleated  polychromatic 
erythroc5^es  in  bone  marrow  cells. 

13.  A  mutagenicity  study  was 
performed  on  rats  and  found  not  to 
induce  unscheduled  DNA  synthesis  in 
primary  rat  hepatocytes. 

14.  A  metabolism  study  in  rats 
resulted  in  the  administered  dose  being 
absorbed  rapidly  and  incompletely. 
Most  of  the  test  article  was  eliminated 
by  urine  and  feces  within  72  hoiurs,  and 
appeared  to  be  independent  of  dose  and 
sex. 

The  Office  of  Pesticide  Programs' 
Health  Effects  Division's 
Carcinogenicity  Peer  Review  Committee 
(CPRC)  has  classified  halosulfuron  in 
Group  E  (no  evidence  of 
carcinogenicity)  imder  the  Agency's 
"Guidelines  for  Carcinogen  Risk 
Assessment"  pubUshed  in  the  Federal 
Register  of  September  24, 1986  (51  FR 
33992).  In  its  evaluation,  CPRC  gave 
consideration  to  body  weight  gain 
changes  and  changes  in  hematological 
and  blood  chemistry  parameters  in  the 
1-year  feeding  study  in  dogs. 

The  Reference  Dose  (RfD)  is 
established  at  0.1  mg/kg/day,  based  on 
a  NOEL  of  10  mg/kg/day  from  the  1-year 


feeding  study  in  dogs  and  an 
uncertainty  factor  of  100.  The 
Theoretical  Maximum  Residue 
Contribution  (TMRC)  from  the  current 
action  is  estimated  at  0.00051  mg/kg  of 
body  weight/day  for  the  general 
population,  and  utilizes  less  than  1%  of 
the  RfD  for  the  U.S.  population.  The 
TMRC  for  the  most  exposed  subgroups 
is  0.00117  mg/kg  body  weight/ day  for 
nonnursing  infants  (less  than  1  year  old) 
and  0.00101  mg/kg  body  weight/day  for 
children  (1  to  6  years  old),  or  1  percent 
of  the  RfD  for  both  groups.  Therefore,  no 
appreciable  risk  is  expected  from 
chronic  dietary  intake  since  the  RfD  is 
not  exceeded  for  either  the  general 
population  or  any  subgroup. 

The  nature  of  the  residue  is 
adequately  imderstood  for  the  purposes 
of  the  tolerance. 

An  adequate  analytical  method,  gas 
chromatography  with  an  electron- 
capture  detector,  is  available  for 
enforcement  piuposes. 

The  field  com  and  grain  sorghum 
(milo)  enforcement  methodology  has 
been  submitted  to  the  Food  and  Drug 
Administration  for  publication  in  the 
Pesticide  Analytical  Manual,  Vol.  II 
(PAM  II).  Because  of  the  long  lead  time 
for  publication  of  the  method  in  PAM  II, 
the  analytical  methodology  is  being 
made  available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  1132.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202,  (703)-305- 
5232. 

Any  secondary  residues  occiu"ring  in 
meat  byproducts  will  fall  within 
existing  tolerances  for  these 
commodities.  Tolerances  were  not 
deemed  necessary  on  milk,  eggs,  meat, 
or  fat. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  capable  of  achieving  the 
intended  physical  or  technical  effect. 
There  are  currently  no  actions  pending 
against  the  registration  of  this  chemical. 

Based  on  the  information  and  data 
considered,  the  Agency  has  determined 
that  the  tolerances  established  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  doctunent  in  the 
Federal  Register,  file  written  objections 
to  the  regulation  and  may  also  request 


a  hearing  on  those  objections. 
Objections  and  bearing  requests  must  be 
filed  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20).  A 
copy  of  the  objections  and/or  hearing 
requests  filed  with  the  Hearing  Clerk 
should  be  submitted  to  the  OPP  docket 
for  this  rulemaking.  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groimds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  siunmary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993).  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
all  the  requirements  of  the  Executive 
Order  (i.e..  Regulatory  Impact'Analysis, 
review  by  the  Office  of  Management  and 
Budget  (OMB)).  Under  section  3(f).  the 
order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
known  as  "economically  significant"); 
(2)  creating  serious  inconsistency  or 
otherwise  interfering  with  an  action 
taken  or  planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibifity  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 


the  Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  Mav  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  15, 1994. 

Daniel  M .  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENOEDl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.479.  to  read  as 
follows: 

§  180.479    Halosulfuron;  tolerances  for 
residues. 

(a)  Tolerances.  Tolerances  are 
established  for  residues  of  the  herbicide 
halosulfuron.  methyl  5-({4,6-dimethox\'- 
2-pyriraidinyl)aminol 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-p>Tazole-4-carbox}'late.  and 
its  metabolites  determined  as  3-chloro- 
l-methyl-5-sulfamoylpyrazole-4- 
carboxylic  acid  and  expressed  as  parent 
equivalents,  in  or  on  the  raw 
agricultural  commodities  Usted  below. 

Commod^  "gfr 

Cattle,  mbyp 0.1 

Com.  field,  fodder 1.5 

Com,  field,  forage 0.3 

Com,  field,  grain  ....'. 0.1 

Goats,  mbyp  „ ^           0.1 

Hogs,  mbyp *           0.1 

Horses,  mbyp 0.1 

Sheep,  mbyp 0.1 

Sofghum,  grain,  fodder/stover  ..  0.1 

Sorghum,  grain,  forage 0.1 

Sorgfuim,  grain,  grain  0.1 

(b)  Indirect  or  inadvertent  tolerances. 
Tolerances  are  established  for  indirect 
or  inadvertent  residues  of  the  herbicide 
halosulfuron.  methyl  5-[(4,6-dimethoxy- 
2-p>Timidinyl)amino] 
carbonylaminosulfonyl-3-chloro-l- 
methyl-lH-pyTazole-4-carbox)late,  and 
its  metabolites  determined  as  3-chloro- 
l-methyl-5'-sulfamoylpyrazole-4-  J 
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carboxyiic  acid  and  expressed  as  parent 
equivalents,  in  or  on  the  it^lowiog  raw 
agricultural  coounodities  when  present 
therein  as  a  result  ol  the  application  of 

halosulfuron  to  growing  crops: 


Conwnodity 


Parts  per 
mSfion 


Soytiean,  forage 

Soytiean.  hay 

Soyt)ean,  seed  _ 
Wheat,  forage  .... 

Wheat,  grain 

Wheat,  sfraw 


0.5 
0.5 
0.5 
0.1 
0.1 
0.2 


|FR  Doc  94-31927  Filed  12-27-94;  »:45amJ 
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40  CFR  Part  180 

PP  1F4005/R2096;  FRL-4925-6J 

RIN  2070-AB78 

Pesticide  Tolerances  for  Rimsutfuron 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
rimsulfuron  (iV-((4,6-dimethoxypyridin- 
2-yl)aniinocarbonyl)-3-(ethyIsulfonyI}-2- 
pyridinesulfonamide)  in  or  on  various 
raw  agricultural  commodities  (RACs).  E. 
1.  duPonfe  de  Nemours  &  Co.,  Inc., 
requested  this  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  on  the  RACs. 

EFFECTIVE  DATE:  December  28, 1994. 
AODRESSE.S:  Written  objections  and 
hearing  requests,  identified  by  the 
document  control  number,  11F4005/ 
R20961,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency,  Rm.  M3708.  401  M  St.,  SVV.. 
Washington  DC  20460.  A  copy  of 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identiHed  by  the  document  control 
number  and  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Fi6ld  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW..  V/ashington  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington 
VA  22202.  Fees  accompanying 
objections  shall  be  labeled  "Tolerance 
Petition  Fees"  and  forwarded  to:  EPA 
Headquarters  Accounting  Operations 
Branch,  OPP  (Tolerance  Fees).  P.O.  Box 
360277M,  Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
Mail:  Robert  J.  Taylor,  Product  Manager 


(PM)  25,  RegistratiaaDivisi(m  (75050). 
Office  ol  Pesticide  Prognms, 
Environmental  ProtecticRi  Agency.  401 
M  St.,  SW..  WashinglcHi.  DC  20460. 
Office  location  and  telei^Mme  number 
Rm.  245,  CM  «2. 1921  Jefierson  Davis 
Hviry.,  Arlington.  VA  22202,  (703)-305- 
6800. 

SUPPLEMENTARY  INPORMATKM:  In  the 
Federal  Register  of  November  8, 1994 
(59  FR  55478),  EPA  issued  a  notice  that 
announced  that  Dupont  Agricultural 
Products,  P.O.  Box  80038.  Walkers  Mill, 
Barley  Mill  Plaza,  Wilmington,  EHS 
19880-0038,  had  proposed  pursuant  to 
section  408  of  the  Federal  Food,  Drug 
and  Cosmetic  Act.  21  U.S.C.  346a.  to 
amend  40  CFR  part  180  by  establishing 
a  regulation  for  tolerances  to  permit 
residues  of  the  herbicide  rimsulfuron  in 
or  on  com.  field,  fodder  at  0.1  part  per 
million  (ppm);  com.  field,  forage  at  0.1 
ppm;  com,  field,  grain  at  0.1  ppm;  and 
potatoes,  ttrbers  at  0.1  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of  the 
tolerances. 

1.  Several  acute  toxicology  studies 
placing  technical  rimsulfuron  in  toxicity 
category  III  for  acute  dennal  toxicity  and 
primary  eye  irritation  and  toxicity 
category  IV  for  acute  oral  toxicity,  acute 
inhalation  toxicity,  and  primary  dennal 
irritation. 

2.  A  subchronic  feeding  study  with 
rats  fed  dosages  of  0.  3.35. 102.  495.  or 
1,311  mg/kg/day  (males)  and  0,  4.11. 
120,  615,  or  1,622  mg/kg/day  (females) 
with  no-observable-effect  levels 
(NOELs)  of  102  mg/Tcg/day  (males)  and 
1 20  mg/kg/day  (females)  based  on 
reduced  body  weight  gains  at  495  mg/ 
kg/day  (males)  and  615  mg/kg/day 
(females). 

3.  A  subchronic  feeding  study  with 
dogs  fed  dosages  of  0. 9.63, 193,  or  793 
mg/kg/day  (males)  and  0. 10.6, 189,  or 
677  mg/kg/day  (females)  with  NOELs  of 
9.63  mg/kg/day  (males)  and  10.6  mg/kg/ 
day  (females)  based  on  urinary  volume 
and  osmolarity  at  193  mg/kg/day 
(males)  and  189  mg/kg/day. 

4.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0, 1.6.  81.8,  and  342.4, 
mg/kg/day  for  males  and  0. 1.6, 86.5. 
and  358.5  mg/kg/'day  for  females.  The 
NOEL  for  males  was  1.6  mg/kg/day 
based  on  increased  absolute  liver  and 
kidney  weights  and  increased  incidence 
of  seminiferous  tubule  degeneration  and 
increased  numbers  of  spermatid  giant 
cells  present  in  epididymides  at  81.8 
mg/kg/day.  The  NOEL  for  females  was 
86.5  mg/kg/day  based  on  decreased 


mean  body  weight  and  body  weight 
gain,  increased  serum  cholesterol  levels 
and  alkaline  phosphatase  activity, 
increased  absolute  liver  weight,  and 
increased  relative  liver  and  kidney 
weights  at  358.5  mg/kg/day  (hi^iest 
dose  tested  (HDT)). 

5.  An  18-month  feeding/ 
carcinogenicity  study  in  mice  fed 
dosages  of  0,  3.47,  35.5.  351.  or  1,127 
mg/kg/day  for  males  and  0,  4.99,  50.5, 
488,  or  1,505  mg/kg/day  for  females 
with  no  carcinogenic  effects  observed 
under  the  conditions  of  the  study  at 
dose  levels  up  to  and  including  1,127 
mg/kg/day  for  males  (HDT)  and  1,505 
mg/kg/day  for  females  (HDT).  The 
systemic  NOEL  for  females  was  488  mg/ 
kg/day  and  351  mg/kg/day  for  males 
based  on  decreased  mean  body  weights 
in  females  at  1,505  mg/kg/day  (HDT) 
and  decreased  mean  body  weights, 
increased  incidence  of  dilation  and 
cysts  in  the  grandular  stomach,  and 
degeneration  of  the  testicular  artery  ami 
tunica  albuginea  in  males  at  1,127  mg/ 
kg/day  (HDT). 

6.  A  2-year  chrtmic  feeding/ 
carcinogenicity  study  with  rats  fed 
dosages  of  1.00, 11.8, 121,  ot  414  rag/ 
kg/day  for  males  and  0, 1.38,  17.1, 163, 
or  569  mg/kg/day  for  females  with  no 
carcinogenic  effects  observed  under  the  > 
conditions  of  the  study  at  dose  levels  up 
to  and  including  414  mg/kg/day  (males) 
(HDT)  and  569  mg/kg/day  (females) 
(HDT).  The  systemic  NOELs  are  11.8 
and  163  mg/kg/day,  lor  males  and 
females,  respectively,  based  on 
decreased  body  weight  gain  and 
increased  relative  liver  weights  at  121 
and  569  mg/kg/day  (HDT)  for  males  and 
females,  respectively. 

7.  A  two-generation  reproduction 
study  with  rats  fed  dosages  of  0,  2.76, 
165,  or  830  (Fo  males);  0,  3.38,  204,  or 
1.021  (Fo  females);  0.  3.66,  217,  or  1.316 
(F,  males)  and  0.  4.29,  264,  or  1,316  (F| 
females)  mg/kg/day  with  a  reproductive 
NOEL  of  165  to  254  mg/kg/day  based  on 
a  significant  increase  in  the  incidence  of 
small  body  size  and  a  decrease  in  the 
mean  body  weight  of  F|  pups  at  830  to 
1,316  mg/kg,'day  (HDT)  and  a  systemic 
NOEL  of  165  to  264  mg/kg/day  based  on 
a  decreased  mean  body  weight  of  F| 
males,  decreased  body  weight  gain  by  Fo 
males,  and  Fo  and  Fi  females,  and 
decreased  mean  daily  food  consumption 
by  Fi  males  at  830  to  1,316  mg/kg/day 
(HDT). 

8.  A  developmental  study  in  rats  fed 
dosages  of  0,  200,  700,  2,000  and  6,000 
mg/kg/day  with  no  developmental 
effects  or  systemic  toxicity  under  the 
conditions  of  the  study  up  to  and 
including  6,000  mg/kg/day  (HDT). 

9.  A  developmental  study  in  rabbits 
fed  dosages  of  0,  25. 170,  500,  or  1,500 


mg/kg/day  with  a  developmental  NOEL 
of  500  mg/kg/day  based  on  production 
of  only  two  viable  fetuses  at  1 ,500  mg/ 
kg/day  (HDT).  The  maternal  NOEL  was 
170  mg/kg/day  based  on  death  and 
reduced  body  weight  gain  at  500  mg/kg/ 
day. 

10.  Mutagenicity  studies  included  an 
in  vitro  gene  mutation  assay  (CHO/ 
HGPRT)  (no  evidence  of  mutagenicity 
with  and  without  activation  at  10  to 
1,300  ug/plate);  an  in  vitro  unscheduled 
DNA  syndiesis  in  primary  rat 
hepatocytes  (no  DNA  damage  or 
induced  repair  evident  from  0.0008  to 
1.1  mg/ml);  a  mammalian  cell 
cjiogenetics  (Human  LjTnphocytes) 
assay  (not  clastogenic  in  human 
lymphocytes  at  100-1,300  ug/ml  wjth  or 
without  activation);  an  in  vivo 
micronucleus  assay  in  mice  (did  not 
induce  micronucleated  polychromatic 
er>-throcytes  at  doses  from  500  to  5,000 
mg/kg;  and  an  in  vivo  micronucleus  test 
in  mice  (no  significant  differences  in  the 
frequency  of  micronucleated  cells  were 
noted  in  bone  marrow  cells). 

The  RfD  based  on  a  NOEL  of  1.6  mg/ 
kg/ day  established  in  the  1-year  feeding 
study  with  dogs  and  an  uncertainy 
factor  of  100  is  calculated  to  be  0.016 
mg/kg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  for  these 
tolerances  for  the  overall  U.S. 
population  is  1.47  X  10*  mg/kg/day  or 
0.92%  of  the  RfD.  The  TMRC  for  the 
most  exposed  subgroups,  children  (1  to 
6  years  old)  find  nonnursing  infants  (less 
than  one-year  old)  were  3.12  X  10*  and 
2.37  X  10*  mg/kg/day,  respectively,  or 
1.95%  and  1.48%  of  the  RfD, 
respectively,  assiuning  the  residues  are 
at  established  tolerance  level  and  that 
100  percent  of  the  crop  is  treated.  There 
are  no  published  tolerances  for 
rimsulfuron. 

The  pesticide  is  useful  for  the 
purposes  for  which  the  tolerances  are 
sought.  The  nature  of  the  residues  is 
adequately  understood  for  the  purposes 
of  establishing  these  tolerances.  The 
residue  of  concern  is  rimsulfuron  per  se. 
Adequate  analytical  methodology,  high- 
pressure  liquid  chromatography  with 
UV  detection,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  between  establishing 
these  tolerances  and  publication  of  the 
enforcement  method  in  the  Pesticide 
Analytical  Manual  (PAM),  the 
enforcement  methodolgy  is  being  made 
available  to  anyone  interested  in 
pesticide  enforcement  when  requested 
by  mail  from:  Calvin  Furlow,  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  EX:  20460. 


Office  location  and  telephone  number: 
Rm.  1130A.  CM  #2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202. 

Tnere  are  currently  no  actions 
pending  against  the  registration  of  this 
chemical.  There  is  no  reasonable 
expectation  of  residues  occurring  in 
meat,  milk,  poultry,  or  eggs  from  these 
tolerances.  Based  on  the  data  and 
information  submitted  above,  the 
Agency  has  determined  that  the 
estabUshment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  EPA  is 
establishing  the  tolerances  as  described 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  vdthin  30  days  of 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above  (40  CFR  178.20).  A  copy  of 
the  objections  and/or  hearing  requests 
filed  with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  simunary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  accoimt 
uncontested  claims  of  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  maimer  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (Oct.  4. 
1993;  58  FR  51735),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(f), 
the  order  defines  a  "signiFxant 
regulatory  action"  as  an  action  likely  to 
result  in  a  rule  (1)  having  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 


communities  (also  referred  to  as 
"economically  significant");  (2)  creating 
serious  inconsistency  or  otherwise 
interfering  with  an  action  taken  or 
planned  by  another  agency;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  therefore 
not  subject  to  OMB  review.  Pursuant  to 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354.  94  Stat. 
1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Lists  of  Subiects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  14.  1994. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

Part  18(^  Amended] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  By  adding  new  §  180.478,  to  read  as 
follows: 

§  180.478    Rimsulturon;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  herbicide  rimsulfuron, 
A/-((4,6-dimethoxypyridin-2- 
yl)aminocarbonyl}-3-{ethylsulfonyl)-2- 
pyridinesulfonamide,  in  or  on  the 
following  raw  agricultural  commodities: 


CkMnmodlty 


Parts  per 
million 


Com.  field,  fodder „ 

Com.  field,  forage 

Com.  field,  grain 

Potatoes,  tubers 


0.1 
0.1 
0.1 
0.1 


UMI 
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40  CFR  Part  721 
[OPPTS-60584C;  PRL-4738-g 
RIN  2070-AB27 

Pyridines;  Modification  of  Significant 
New  Use  Rules 

AGENCY:  Eaviroumental  Protection 
Agency  (EPA). 

ACTION:  Fioai  rule. 

summary:  EPA  is  modifyiog  tiie 
significant  new  use  rules  (SNURs) 
promulgated  imder  section  5(a)(2)  of  tlie 


Toxic  Substances  Control  Act  (TSCA) 
for  16  pyridine  chemical  substances 
based  on  a  modification  to  the  5(e) 
consent  order  regulating  those 
substances.  The  original  consent  order 
and  SNURs  were  developed  in  response 
to  premanufecture  notices  (PMNs)  for 
these  substances. 

EFFECTIVE  DATE:  The  efiiective  date  of 
this  rule  is  January  27. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B.  401  M  St..  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  23, 1991  (56  FT^ 
23766),  EPA  issued  SNURs  establishing 
significant  new  uses  for  16  pyridine 
substances.  Because  of  the  June  16. 
1992,  modification  to  the  consent  order 
for  these  substances,  which  was  the 
basis  for  the  original  SNURs,  EPA  is 
proposing  to  modify  those  SNURs. 

The  CFR  cites  which  appeared  in  the 
final  rule  (56  FR  23766,  May  23, 1991) 
have  been  redesignated  (58  FR  29946, 
May  24, 1993).  The  following  table, 
which  is  provided  for  the  convenience 
of  the  reader,  lists  the  substances  by 
PMN  number  and  provides  the 
redesignated  cite  as  well  as  the  ate 
which  appeared  in  the  final  rule. 


Table  l.— Chemicals  Subject  to  This  Significakt  New  Use  Rule 

(Pubitcaiion  History) 


Chemical 

Original  CFR  ate 

FR  ret.  Pub.  dale 

Redesignated 

P-83-237 

40  CFR  721.1858 

56  FR  23766,  5C»91 

40  CFR  721.8700 

P-83-1162 

40  CFR  721.1858 

56  FR  23766.  5C3«1 

40  CFR  721.8700 

P-83-n63 

40  CFR  721.1835 

56  FR  23766,  5/23/91 

40  CFR  721.8675 

P-84-1219 

40  CFR  721.1845 

56  FR  23766,  5C3/91 

40  CFR  721.8775 

P-85-36 

40  CFR  721 .1845 

56  FR  23766,  5/23/91 

40  CFR  721.8775 

P-85-216 

40  CFR  721.1835 

56  FR  23766,  5/23«1 

40  CFR  721 .8675 

P-«5-236 

40  CFR  721.1845 

56  FR  23766,  5f^3/9^ 

40  CFR  721.8775 

P-85-535 

40  CFR  721.1835 

56  FR  23766,  5C3«1 

40  CFR  721 .8675 

P-85-536 

40  CFR  721.1835 

56  FR  23766,  503«1 

40  CFR  721.8675 

P-85-706 

40  CFR  721.1845 

56  FR  23766.  5/23«1 

40  CFR  721.8775 

P-85-1184 

40  CFR  721.1845 

56  FR  23766.  5«3/91 

40  CFR  721.8775 

P-86-e38 

40  CFR  721.1840 

56  FR  23766,  5fi3/91 

40  CFR  721 .8750 

P-88-1271 

40  CFR  721.1886 

56  FR  23766.  5C3«1 

40  CFR  721.8900 

P-88-1272 

40  CFR  721.1886 

56  FR  23766,  5/23/91 

40  CFR  721.8900 

P-88-1273 

40  CFR  721.1883 

56  FR  23766.  5/23«1 

40  CFR  721 .8875 

P-e8-1274 

40  CFR  721.1880 

56  FR  23766,  5/23/91 

40CFR721J850 

I.  Baclcground 

The  Agency  proposed  the 
modification  of  the  SNUR  for  these 
substances  in  the  Federal  Register  of 
June  8,  1993  (58  FR  32222).  The 
background  and  reasons  for  the 
modification  of  the  SNUR  are  set  forth 
in  the  preamble  to  the  proposed 
modification.  The  Agency  received  no 
public  comment  concerning  the 
proposed  modification.  As  a  result  EPA 
is  modifying  this  SNUR. 

n.  Objectives  and  Rationale  of 
Modifying  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subjects  of  this  modification,  EPA 
concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  and  environmental  effects 
of  the  substances,  and  that  the 
substances  may  present  aii  unreasonable 
risk  of  injury  to  human  health  and  the 
environment.  EPA  identified  the  tests 


necessary  to  evaluate  the  risks  of  the 
substances.  Based  on  these  findings,  a 
section  5(e]  consent  order  was 
negotiated  with  the  PMN  submitter  and 
SNURs  were  promulgated  for  the 
substances  at  that  time.  One  provision 
of  the  original  section  5(e}  order  and 
SNUR  required  treatment  of  the 
substances  only  at  the  site  of 
manufacture  or  processing. 

In  light  of  the  exposure  control 
requirements  in  the  secticm  5(e)  order 
and  these  SNURs.  the  PMN  submitter 
petitioned  and  EPA  determined  that  this 
restriction  was  not  necessary  to  protect 
human  health  and  the  environment.  The 
modified  section  5(e)  order  no  longer 
requires  only  on-site  wastewater 
treatment.  The  modification  of  SNUR 
provisions  for  these  substances 
designated  herein  is  consistent  with  the 
modification  of  the  section  5(e)  order. 

m.  Rulemaking  Record 

The  record  for  these  rules  which  EPA 
is  modifying  was  established  at  OPPTS- 
50584.  This  record  includes  information 


considered  by  the  Agency  in  developing 
these  rules  and  includes  the 
modification  to  the  consent  order  to 
which  the  Agency  has  responded  with 
this  final  rule. 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines  a 
"significant  regulatory  action"  as  an 
action  that  is  likely  to  result  in  a  rule: 
(1)  Having  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affecting  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  load  or 
tribal  governments  or  communities  (also 
referred  to  as  "economically 


significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  it  has  been  determined 
that  this  proposed  rule  is  not 
"significant"  and  is  therefore  not  subject 
to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substances.  Therefore,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  SNUR  notice 
submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in 
this  rule  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  and  has  assigned  OMB 
control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
revievdng  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  2131. 
U.S.  Environmental  Protection  Agency. 
401  M  St..  SW.,  Washington,  DC  20460; 
and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection,  Chemicals, 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 


Dated:  December  1, 1994. 
Joseph  A.  Carra, 

Acting  Director,  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— [AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607,  and 
2625(c). 

2.  In  §  721.8675  by  revising 
paragraphs  (a)(l)(i)(D)  and  (a)(2){i)(D)  to 
read  as  follows: 

§721.8675    Halogenated  pyridines. 

(a)  •  •  * 

(D*  *  * 

(i)  *  *  * 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  0.2  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 
•        *        *        *        • 

(2)  *  *  • 

(i)  *  •  * 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  0.2  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occiu-,  or  treatment 
in  a  Uned,  self-contained  solar 
evaporation  pond  where  UV  light  will 
•degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 
***** 

3.  In  §  721.8700  by  revising 
paragraphs  (a)(l)(i)(D)  and  (a)(2)(i)(D)  to 
read  as  follows: 

§721.8700    Halogenated  alltyl  pyridine. 

(a)  *  •  • 

(1)*** 

(!)••• 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(c)(4)  (concentration  set  at  10  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  fight  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 
***** 

(2)  •  •  * 
(i)  *  *  • 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4),  and 


(c)(4)  (concentration  set  at  0.2  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 


4.  In  §  721.8750  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

721.8750    Halogenated  suttstituled 
pyridines. 

(a)  •  •  • 

(2)  •  •  • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4),  and 
(c)(4)  (concentration  set  at  1  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•  *        •        •        • 

5.  In  §  721.8775  by  revising 
paragraphs  (a)(l)(i)(D),  (a)(2)(i)(D). 
(a)(3)(i)(D),  and  (a)(4)(i)(D)  to  read  as 
follows: 

§721.8775    Sui>stituted  pyridines. 

(a)  *  •  * 

(I)*** 

(i)  *  •  * 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4),  and 
(c)(4)  (concentration  set  at  10  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occiu-,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

*  •        *        •        • 

(2)  •  •  * 
(!)•*• 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  0.2  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 
«        *        *        *        « 

(3)  *  •  * 

(i)  *  *  • 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  10  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  fined,  self-contained  solar 
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evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•  *        •        *        • 

(4)*** 

(i)  •  •  * 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  1.3  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  ocoir  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•  *        *        •        • 

6.  bi  §  721.8850  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

§721.8850    Disubstituted  halogenated 
pyrtdinol. 

(a)  •  *  * 

(2)  •  •  • 

(iv)  Release  to  water.  Requirements  as 
speciBed  in  §  721.g0(a)(4).  (b)(4),  and 
(c)(4)  (concentration  set  at  44  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occiu,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•  •*•*' 

7.  In  §  721.8875  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

§721.8875    Substituted  halogenated 
pyridinol. 

(a)  •  *  * 

(2)  •  *  • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  44  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occur,  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 
kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•  *        •        •        * 

8.  In  §  721.8900  by  revising 
paragraphs  (a)(2)(iv)  to  read  as  follows: 

§721.8900    Substituted  halogenated 
pyridinol,  alloli  salt. 

(a)  *  *  • 

(2)  *  •  • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  44  ppb). 
Where  primary,  secondary,  and  tertiary 
waste  treatment  will  occiu',  or  treatment 
in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance,  the  number  of 


kilograms  per  day  per  site  is  calculated 
after  wastewater  treatment. 

•        •        *        •        • 

[FR  Doc.  94-31929  Filed  12-27-94;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  94-98;  RM-8433] 

Radio  Broadcasting  Services; 
Addison,  AL 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  289A  to  Addison,  Alabama,  as 
that  community's  first  local  aural 
transmission  service,  in  response  to  a 
petition  for  rule  making  filed  on  behalf 
of  Dorsey  Eugene  Newman.  See  59  FR 
47111,  September  14, 1994.  Coordinates 
used  for  Channel  289A  at  Addison  are 
34-16-00  and  87-04-00.  With  this 
action,  the  proceeding  is  terminated. 
DATES:  Effective:  February  6, 1995.  The 
window  period  for  filing  applications 
on  Channel  289A  at  Addison,  Alabama, 
will  open  on  February  6, 1995,  and 
close  on  March  9, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process  for 
Channel  289A  at  Addison,  Alabama, 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202) 
418-2700. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
aixd  Order.  MM  Docket  No.  94-98, 
adopted  December  13,  1994,  and 
released  December  22, 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW,  Washington.  D.C. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  located  at  1919  M 
Street,  NW,  Room  246,  or  2100  M  Street, 
NW,  Suite  140,  Washington,  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

Section    73.202  [Antended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  imder  Alabama,  is  amended 
by  adding  Addison,  Channel  289A. 

Federal  Communications  Commission. 

|ohn  A.  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  94-31874  Filed  12-27-94;  8:45  am] 
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47  CFR  Part  73 

PMM  Docket  No.  93-272;  RM-8361] 

Radio  Broadcasting  Services;  Madrid, 
Iowa 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Madrid  Broadcasting 
Company,  allots  Channel  241 A  to 
Madrid,  Iowa.  See  58  FR  58533, 
November  2, 1993.  Channel  241A  can  be 
allotted  to  Madrid,  Iowa,  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  13.5  kilometers  (8.4 
miles)  north  to  avoid  short-spacings  to 
Station  KCOB-FM,  Channel  240A, 
Newton,  Iowa,  and  Station  KEFM(FM). 
Channel  241C,  Omaha,  Nebraska.  The 
coordinates  for  Channel  241A  at  Madrid 
are  41-59-47  and  93-48-52.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective:  February  6, 1995.  The 
window  period  for  filing  applications 
will  open  on  February  6, 1995,  and 
close  on  March  9, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-272. 
adopted  December  14, 1994,  and 
released  December  22, 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street,  NW,  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  ITS,  Inc.,  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Iowa,  is  amended  by 
adding  Madrid,  Channel  241A. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau 

|FR  Doc.  94-31873  Filed  12-27-94:  8  45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  94-14;  RM-8426;  8471] 

Radio  Broadcasting  Services;  Van 
Wert  and  Richwood,  Ohio 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Van  Wert  Radio,  allots 
Channel  230A  to  Van  Wert,  Ohio,  as  the 
community's  second  local  FM  broadcast 
service.  See  59  FR  10606,  March  7, 
1994.  At  the  request  of  Janice  M. 
Scantland,  the  Commission  also 
substitutes  Channel  282B1  for  Channel 
282A  at  Richwood,  Ohio,  and  modifies 
her  outstanding  construction  permit 
(BPH-920113MC)  to  specify  the  higher 
class  channel.  Channel  230A  can  be 
allotted  to  Van  Wert  with  a  site 
restriction  of  12.0  kilometers  (7.5  miles) 
east,  at  coordinates  40-50-54;  84-26- 
36,  to  avoid  a  short-spacing  to  Station 
WOLF  FM,  Channel  231  A,  Roanoke. 
Indiana.  Channel  282B1  can  be  allotted 
to  Richwood  with  a  site  restriction  of 
20.8  kilometers  (12.9  miles)  west,  at 
coordinates  40-24-41;  83-32-41,  to 
avoid  short-spacings  to  vacant  but 
applied-for  Channel  280A,  Westerville. 
Ohio.  Station  WPAY-FM,  Channel  281C, 
Portsmouth.  Ohio,  and  Station  WQKT, 
Channel  283B,  Wooster,  Ohio.  The 
Canadian  Government  has  concurred  in 
the  allotment  of  both  channels.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective:  February  6,  1995.  The 
window  period  for  filing  applications 
for  Chaimel  230A  at  Van  Wert,  Ohio, 
will  open  on  February  6, 1995,  and 
close  on  March  9. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 


and  Order,  MM  Docket  No.  94-14, 
adopted  December  13, 1994,  and 
released  December  22, 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239),  1919 
M  Street,  NW,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800.  2100  M  Street,  NW.  Suite  140. 
Washington.  D.C.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Channel  282A  and  adding 
Channel  282B1  at  Richwood.  and  by 
adding  Channel  230A  at  Van  Wert. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  94-31876  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  STATE 

Office  of  the  Procurement  Executive 

48  CFR  Parts  601,  602,  603,  604,  605. 
606,  608,  609.  610,  613,  614,  615,  616. 
617.  619,  622,  623,  625,  627, 628,  631, 
632,  633,  634,  636.  637,  639,  642,  643, 
647.  649,  651,  652. 653,  and  670 

[Public  Notice  2120] 

RIN  1400-AA31 

Department  of  State  Acquisition 
Regulation  (DOSAR) 

agency:  Office  of  the  Procurement 
Executive,  Department  of  State. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  makes  final  a 
proposed  rule  published  for  comment 
on  September  16, 1994  (59  FR  47584) 
amending  the  Department  of  State 
Acquisition  Regulation  (DOSAR).  The 
final  rule  also  contains  miscellaneous 
amendments  and  corrections  not 
proposed  on  September  16, 1994,  as 
outlined  below. 


EFFECTIVE  DATE:  December  28. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gladys  Gines,  Senior  Procurement 
Analyst,  Department  of  State,  Office  of 
the  Procurement  Executive,  2201  C 
Street  NW,  Suite  603,  State  Annex 
Number  6.  Washington,  DC  20522-0602. 
telephone  (703)  515-1691.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  September  16, 1994  (59  FR  47584). 
the  Department  of  State  (DOS)  proposed 
amendments  to  the  DOSAR  to  reflect 
numerous  miscellaneous  changes, 
additions,  and  deletions  dealing  with 
internal  or  administrative  matters.  The 
proposed  rule  also  set  forth  policies  and 
procedures  for  implementing 
procurement  integrity  requirements,  the 
DOS  standardization  program,  the 
metric  system  for  DOS  procurements, 
the  Govemmentwide  commercial 
purchase  card,  an  affirmative 
procurement  program  for  recovered 
materials.  Defense  Base  Act  insurance 
requirements,  and  alternative  dispute 
resolution.  Finally,  it  raised  the 
threshold  for  major  systems  acquisitions 
from  $10,000,000  to  $30,000,000. 

Comments  were  received  from  an 
association  during  the  public  comment 
period,  which  ended  on  November  15, 
1994.  The  comments  were  primarily 
editorial  in  nature,  and  most  of  the 
comments  were  incorporated.  This  rule 
makes  final  the  amendments,  as  revised, 
proposed  on  September  16. 

U.  Disposition  of  Comments 

Comments  received  which  were  not 
editorial  in  nature  dealt  with  the 
Department's  determination  to  estabbsh 
a  threshold  of  $10  million  for  the  pubUc 
announcement  of  contract  awards  by  the 
Office  of  Legislative  Affairs  and  section 
615.413  of  the  DOSAR  authorizing  the 
release  of  proposals  outside  the 
Government  for  evaluation  purposes. 

With  respect  to  the  first  comment, 
FAR  5.303(a)  estabUshes  a  threshold  of 
$3  million  for  public  armouncement 
imless  agency  regulations  specify 
another  dollar  threshold.  DOSAR 
605.303(a)  specified  a  threshold  of  $10 
million.  The  commenter  stated  that  the 
Department's  $10  million  threshold 
defeats  a  purpose  of  public 
announcement  of  contract  awards,  i.e., 
making  information  available  to  the 
taxpayer,  Congress,  and  the  companies 
interested  in  doing  business  with  the 
winning  contractor.  However,  we 
beUeve  that  companies  interested  in 
doing  business  with  the  winning 
contractor  receive  most  of  their 
information  on  contract  awards  through 
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the  Commerce  Business  Daily  av/aid 
synopsis.  Since  the  Department's  most 
visible  contracts  exceed  $10  million,  we 
believe  that  the  threshold  is  appropriate. 

The  commenter  questioned  tne 
inclusion  of  DOSAR  615.413  in  light  of 
the  recently  enacted  Federal  Acquisition 
Streamlining  Act,  section  6002,  which 
places  restrictions  on  the  use  of  paying 
non-Government  personnel  to  evaluate 
proposals.  The  commenter  is  correct; 
the  Act  states  that  the  Government  must 
determine  that  Government  personnel 
with  adequate  training  are  not  readily 
available.  The  commenter  suggested  that 
this  section  of  the  DOSAR  be  deferred 
until  the  proposed  regulations 
implementing  section  6002  are 
published.  The  DOSAR.  as  well  as  all 
other  agency^procurement  regulations, 
will  need  to  be  revised  when  the 
regulations  implementing  the  Federal 
Acquisition  Streamlining  Act  are 
published.  In  light  of  this,  we  prefer  to 
proceed  with  the  implementation  of  this 
section,  which  will  be  revised,  if 
necessary,  along  with  other  sections  of 
the  EXDSAR  to  implement  the 
requirements  of  the  Act. 

III.  Amendments  Not  Contained  in 
Proposed  Rule 

The  final  rule  also  contains 
amendments  or  corrections  to  the 
proposed  rule.  These  amendments  are  a 
result  of  several  internal  changes  which 
have  taken  place  during  the  comment 
period.  They  are  as  follows:  601.602-3- 
70(e)  (to  add  language  distinguishing 
ratifications  under  $1,000,  which  was 
inadvertently  omitted  from  the 
proposed  rule);  601.603-70(a){l)  (to  add 
language  allowing  the  Procurement 
Executive,  or  designee,  to  delegate  to  a 
contracting  officer,  on  a  case-by-case 
basis,  the  authority  to  award  a  contract 
which  exceeds  the  contracting  officer's 
warrant  authority);  601.603-70(a){8)  (to 
add  the  words  "as  the  HCA"  which 
were  inadvertently  omitted  from  the 
proposed  rule);  604.7002(a)  (to  clarify 
when  options  are  to  be  reviewed  by  A/ 
OPE);  606.101-70  (to  add  language 
clarifying  that  a  Commerce  Business 
Daily  synopsis  is  not  required  for 
domestic  leases);  606.302-1  (to  delete 
the  language  in  paragraph  (b)(1)  of  the 
proposed  rule);  606.302-4  (to  add 
language  that  clarifies  that  when  guard 
services  can  only  be  obtained  from  the 
host  government,  the  exemption  under 
FAR  6.302-4,  International  Agreement, 
applies);  606.302-6  (to  change  the 
language  to  reflect  current  clearance 
points);  606.304(a)(2)  (to  clarify  that  the 
Department  Competition  Advocate  must 
approve  proposed  contracts  over 
$100,000  but  not  exceeding  $1,000,000 
for  domestic  contracting  activities  that 


do  not  have  a  competition  advocate. 
This  section  also  removes  the 
requirement  for  approvals  above  the 
contracting  officer  for  contracts  under 
$100,000);  610.002-70(c)  (to  re-arrange 
the  definitions  in  alphabetical  order); 
613.505-2  (to  allow  the  use  of  the  OF- 
206  and  OF-206A  for  overseas 
contracting  activities);  614.201-7-70(c). 
615.106-70  and  652.214-71  (to  add 
DOSAR  provision  614.214-71. 
Authorization  to  Perform.  This  was  a 
previous  EXDSAR  clause  which  had  been 
deleted  in  the  proposed  rule.  It  has  been 
decided  to  re-instate  it  as  a  solicitation 
provision  as  opposed  to  a  contract 
clause);  623.302-70  (to  clarify  that  only 
work  which  affects  the  safety/health  of 
post  personnel  shall  be  required  to 
comply  with  the  Department's  safety/ 
health  guidelines);  623.480  (b),  (d),  (e), 
(f).  (g)>  (h),  and  (i)  (to  add  the  words 
"solicitations  and"  preceding  the  word 
"contract");  628.305,  628.306,  and 
628.307  (to  add  the  words  "or 
residents"  after  the  words  "United 
States  citizens",  which  was 
inadvertently  omitted  from  the 
proposed  rule.  Section  628.305(d)  is 
also  revised  to  add  language  pertaining 
to  a  recent  waiver  received  from  the 
Department  of  Labor  for  certain  contract 
employees);  634.001(c)  (to  change  the 
$10,000,000  amount  to  $30,000,000 
which  was  inadvertently  omitted  from 
the  proposed  rule);  652.228-71(c)  (to 
clarify  that  the  Department  has  obtained 
a  waiver  from  the  Department  of  Labor); 
652.232-70  and  652.232-71  (to  correct 
the  introductory  text  as  stated  in  the 
prescriptions);  and,  652.237-71  (to  add 
language  as  to  where  contractors  may 
submit  packages  when  overseas).  These 
amendments  and  corrections  do  not 
affect  the  public,  and  therefore  good 
cause  exists  to  publish  the  amendments 
for  effect  without  first  soliciting  public 
comment  because  prior  public  comment 
is  urmecessary.  The  amendments  are  for 
the  purpose  of  implementing  internal 
changes. 

IV.  Impact 

The  Department  of  State  certifies  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

V.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule 
were  approved  under  the  Paperwork 
Reduction  Act  of  1980  by  OMB,  and 
were  assigned  control  number  1405- 
0050. 


List  of  Subjects  in  48  CFR  Parts  601. 
602, 603. 604,  605, 606,  608.  609,  610. 
613, 614, 615,  616. 617, 619, 622,  623, 
625, 627,  628,  631, 632, 633,  634,  636, 
637, 639,  642,  643, 647, 649, 651,  652, 
653, 670 

Government  procurement. 
Department  of  State  Acquisition 
Regulation  (DOSAR). 

Accordingly,  title  48,  chapter  6  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  601,  602,  603,  604.  605,  606,  608. 
609,  613.  614.  615.  616.  617.  619.  622. 
623, 625, 628.  632, 633, 634.  636.  637. 
642,  643.  652.  and  653  is  revised  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  22  U.S.C. 
2658. 

SUBCHAPTER  A— GENERAL 

PART  601— DEPARTMENT  OF  STATE 
ACQUISITION  REGULATIONS 

601.000    [Amended] 

2.  Section  601.000  is  amended  by 
removing  the  last  sentence. 

3.  A  new  subpart  601.1.  consisting  of 
sections  601.101  and  601.105  is  added 
to  read  as  follows: 

Subpart  601.1— Purpose,  Autltority, 
Issuance 

Sec.  • 

601.101     Purpose. 
601.105    OMB  approval  under  the 
Paperwork  Reduction  Act. 

Subpart  601.1 — Purpose,  Authority, 
Issuance 

The  DOSAR  is  issued  to  provide 
Department  guidance  in  accordance 
with  the  policy  cited  in  FAR  1.301(a)(2). 
The  portions  of  this  regulation  that 
affects  the  relationship  between  a 
Department  of  State  organization  and  a 
contractor  or  potential  contractor  are 
published  in  this  Chapter  6  of  title  48 
of  the  Code  of  Federal  Regulations,  in 
accordance  with  FAR  1.301(b). 

601.105    OMB  Approval  under  ttie 
Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520)  requires  that 
Federal  agencies  obtain  approval  from 
the  Office  of  Management  and  Budget 
(OMB)  before  collecting  information 
from  ten  (10)  or  more  members  of  the 
public.  The  information  and 
recordkeeping  requirements  contained 
in  this  regulation  have  been  approved 
by  OMB  under  OMB  Confrol  Number 
1405-0050. 

4.  Section  601.201-1  is  amended  by 
inserting  the  parenthetical  "(A/OPE)" 
after  the  phrase  "The  Office  of  the 
Procurement  Executive"  in  the  first 


sentence;  by  removing  the  word  "said" 
and  inserting  "a"  in  its  place  in  the 
second  sentence;  and  by  removing  the 
words  "The  Office  of  Procurement 
Executive"  and  inserting  the  acronym 
"A/OPE"  in  their  place  in  the  third 
sentence. 

5.  Section  601.301  is  revised  to  read 
as  follows: 

601.301    Policy. 

(a)(1)  The  Assistant  Secretary  of  State 
for  Administration  is  the  agency  head 
for  the  purposes  of  FAR  1.301  (see 
Delegation  of  Authority  No.  120  (34  FR 
18095,  October  30,  1969),  as  amended 
by  Delegation  of  Authority  No.  120-4 
(59  FR  38022,  July  26, 1994)).  Under 
Delegation  of  Authority  No.  120-5  (59 
FR  62771 ,  December  6^  1994),  the 
Assistant  Secretary  of  State  for 
Administration  redelegated  to  the 
Procurement  Executive  the  authority  to 
prescribe,  promulgate,  and  amend  DOS 
acquisition  policies,  rules,  and 
regulations. 

(2)  The  Department's  procurement 
directives  system  consists  of  the 
following  components: 

(i)  The  DOSAR; 

(ii)  Procurement  Policy  Directives 
(PPDs),  which  provide  basic  poliq,'  or 
procedural  guidance  and  direction. 
i'PDs  arc  issued  on  an  interim  basis,  and 
are  subsequently  incorporated  into  the 
next  revision  of  the  DOSAR;  and 

(iii)  Procurement  Information 
Bulletins,  which  provide  general 
information  on  topics  of  interest  to 
contracting  personnel. 

(b)  The  Department  of  State 
Acquisition  Regulation  (DOSAR)  is 
prescribed  under  the  authority  of  22 
U.S.C.  2658  and  40  U.S.C.  486(c). 

(c)  The  DOSAR  implements  and 
supplements  the  FAR. 

6.  Section  601.302  is  amended  in 
paragraph  (a)  by  adding  the  phrase  "and 
leases  of  real  and  personal  property," 
after  the  words  "including 
construction";  removing  the  comma 
after  the  word"construction";  and 
adding  the  following  phrase  to  the  end 
of  the  paragraph:",  or  the  Foreign 
Service  Buildings  Act  of  1926,  as 
amended  (22  U.S.C.  292  et  seq.]." 

7.  Section  601.303  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

601 .303    Publication  and  codification. 

***** 

(c)  The  DOSAR  shall  be  referenced  in 
the  same  manner  as  described  at  FAR 
1.104-2(c). 

601.403    [Amended] 

8.  Section  601.403  is  amended  by 
removing  the  second  sentence. 


601.404  [Amended] 

9.  Section  601.404  is  amended  by 
removing  the  second  sentence. 

601.405  [Amended] 

10.  Section  601.405  is  amended  by 
removing  the  second  sentence. 

601.470  [Amended] 

11.  Section  601.470  is  amended  by 
removing  the  second  sentence. 

601.471  [Amended] 

12.  Section  601.471  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)  "  in  the  first  sentence  of 
paragraph  (a)  introductory  text;  and  by 
revising  paragraphs  (a)(1)  and  (b)  to  read 
as  follows: 

601.471    Procedures, 
(a)*   •   *" 

(1)  The  nature  of  the  deviation 
requested,  including  whether  it  is  an 
individual  or  class  deviation; 
***** 

(b)  The  head  of  the  contracting 
activity  shall  also  submit  all  pertinent 
documentation  supporting  the  request. 

***** 

13.  Section  601.570  is  revised  to  read 
as  follows: 

601.570    Rulemaking. 

(a)  The  DOSAR  is  promulgated  and 
may  be  revised,  as  necessary,  in 
accordance  with  FAR  part  1. 

(b)  The  Procurement  Executive  shall 
issue  all  DOS  acquisition  regulations. 

14.  Section  601.602-1  is  amended  in 
paragraph  (a)  by  removing  the  word 
"let  "  and  inserting  the  word  "awarded" 
in  its  place;  by  removing  the  words 
"including  interagency  agreements"  and 
inserting  in  their  place  the  words 
"including  FAR-covered  interagency 
acquisition  agreements  "  in  the  first 
sentence  in  paragraph  (b);  and  by 
adding  the  words  "real  and"  preceding 

"personal  property"  in  paragraph  (b)  in 
the  first  instance  of  appearance. 

15.  Section  601.602-3  is  amended  by 
adding  at  the  end  of  paragraph  (b)(1)  the 
words  ",  e.g.,  withdrawal  of  a 
contracting  officer's  warrant  or  a 
Contracting  Officer's  Representative 
delegation  or  collection  action." 

16.  Section  601.602-3  is  further 
amended  by  revising  paragraph  {b)(2)  to 
read  as  follows;  and  by  adding  the 
following  sentence  to  the  end  of 
paragraph  (c)  as  follows: 

601.602-3    Ratification  of  unauthorized 
commitments. 

***** 

(b)*  •  * 

(2)  The  head  of  the  contracting 
activity  is  delegated  the  authority  to 


serve  as  the  ratifying  official  for 
unauthorized  contractual  commitments 
not  exceeding  $1,000.  The  head  of  the 
contracting  activity  may  refer  such 
actions  to  the  Procurement  Executive  for 
ratification  if  he/she  so  chooses.  All 
unauthorized  commitments  in  excess  of 
$1,000  shall  be  ratified  by  the 
Procurement  Executive. 
***** 

(c)  *  *  *  However,  the  contracting 
officer  is  encouraged  to  obtain  legal 
concurrence  if  there  is  a  question  of 
proprietary  or  a  legal  issue. 

17.  Section  601.602-3-70  is  revised  to 
read  as  follows: 

601.602-3-70    Procedures. 

(a)(1)  The  person  who  made  the 
unauthorized  commitment  shall  submit 
all  records  and  documents  concerning 
the  unauthorized  commitment  to  the 
contracting  officer  assigned  the 
ratification  action.  That  person  shall 
provide  a  complete  written,  signed 
statement  of  the  facts,  including  why 
normal  acquisition  procedures  were  not 
followed,  why  and  how  the  vendor  was 
selected,  a  list  of  other  sources 
considered,  a  description  of  work  or 
products,  a  statement  regarding  the 
status  of  performance,  an  estimated  or 
agreed  price,  certified  funding  citations, 
and  a  statement  as  to  why  he/she  should 
not  be  personally  liable  for  the  cost,  e.g. 
a  public  purpose  was  served  and  no 
personal  benefit  was  received. 

(2)  When  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  unauthorized  commitment,  an 
officer  from  the  responsible  office  shall 
accomplish  the  requirements  of  this 
paragraph;  the  statement  shall  identify 
the  individual  responsible  for  the 
unauthorized  commitment. 

(3)  In  addition,  a  cognizant 
management  official  from  the  office 
which  employed  the  individual  who 
made  the  unauthorized  commitment  at 
the  time  the  unauthorized  commitment 
was  made  shall  provide  a  statement 
detaiUng  actions  that  he/she  will  take  to 
ensiu^  that  such  commitments  will  not 
occur  again  under  the  same  or  similar 
circumstances. 

(b)  The  contracting  ofiicer  assigned 
the  ratification  action  shall  prepare  and 
execute  a  recommendation  to  the 
ratifying  official.  The  contracting  officer 
shall  either  recommend  that  the 
ratifying  official  approve  and  ratify  the 
unauthorized  commitment;  or, 
disapprove  the  ratification  of  the 
unauthorized  commitment. 

(1)  The  recommendation  shall  include 
the  facts  and  circumstances  of  the 
unauthorized  commitment;  the 
information  prescribed  in  FAR  1.602- 
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3(c)(1)  and  (c)(3)  through  (c)(6);  and  a 
recommendation  to  the  ratifying  official 
as  to  whether  the  unauthorized 
commitment  should  be  ratified. 

(2)  Following  the  signature  of  the 
contracting  officer,  the  recommendation 
shall  include  a  statement  that  the 
ratifying  official  could  have  granted 
authority  to  enter  into  a  contractual 
commitment  at  the  time  it  was  made 
and  still  has  the  authority  to  do  so;  that 
the  ratifying  official  hereby  ratifies  (or 
disapproves)  the  unauthorized 
commitment  in  the  amount  specified; 
and  a  date  and  signature  block  for  the 
ratifying  official. 

(c)  The  information  required  in 
paragraph  (b)(1)  of  this  section  shall  be 
supported  by  factual  findings  included 
or  referenced  in  the  recommendation. 

(d)  The  contracting  officer  shall 
submit  the  complete  file  to  the  ratifying 
official.  For  actions  exceeding  $1,000, 
the  file  shall  be  submitted  through  the 
head  of  the  contracting  activity  to  the 
Procurement  Executive. 

(e)  Upon  receipt  and  review  of  the 
complete  file,  if  the  ratifying  official 
ratifies  the  unauthorized  commitment, 
the  file  shall  be  returned,  through  the 
head  of  the  contracting  activity  if  the 
action  exceeds  $1,000,  to  the  contracting 
officer  for  issuance  of  the  appropriate 
contractual  document(s).  If  the  request 

,  for  ratification  is  not  justified,  the 
ratifying  official  shall  return  the  request 
to  the  head  of  the  contracting  activity  (if 
over  $1,000)  or  to  the  contracting  officer 
if  under  $1,000)  with  a  written 
explanation  for  the  decision  and  a 
recommendation  for  disposition  of  the 
action. 

(f)(1)  When  a  ratification  is  approved, 
the  ratifying  official  shall  prepare  a 
letter  to  the  contractor  involved  in  the 
ratification.  The  letter  shall  state  the 
reason(s)  why  the  ratification  was 
approved  and  provide  cautionary 
language  to  the  contractor  regarding 
future  instances  of  ratification  actions. 

(2)  When  a  ratification  is  not 
approved,  the  head  of  the  contracting 
activity  shall  prepare  a  letter  to  the 
contractor  advising  that  the  ratification 
was  not  approved.  The  letter  shall  cite 
the  reasons  for  the  disapproval. 

18.  Section  601.603-3  is  revised  to 
read  as  follows: 

601.603-a    Appointment 

(a)  There  is  no  contracting  officer 
authority  conferred  upon  any  DOS 
employee  by  virtue  of  position.  The 
Procurement  Executive  appoints  all 
DOS  contracting  officers,  in 
conformance  with  FAR  1.603-3.  The 
contracting  ofBcer  shall  retain  the 
original  copy  of  the  Standard  Form 
1402,  Certificate  6f  Appointment,  signed 


by  the  Procurement  Executive.  Only 
qualified  employees  shall  be  appointed 
as  contracting  officers.  A/OPE  is 
responsible  for  providing  guidance  and 
oversight  in  managing  such 
appointments. 

(b)  Contracting  officers  shall  be 
appointed  in  accordance  with  the 
Procurement  Career  Management 
Guidebook,  available  from  A/OPE. 

(c)  Non-Federal  employees.  Only 
United  States  Government  direct-hire 
employees  who  are  U.S.  citizens  shall 
be  appointed  as  contracting  officers. 
Personal  services  contractors.  Foreign 
Service  Nationals,  and  Third  Coxmtry 
Nationals  are  not  eligible  for 
appointment  as  DOS  contracting 
officers. 

19.  Section  601.603-70  is  revised  to 
read  as  follows: 

601 .603-70   Delegations  of  auttiority. 

(a)  Delegations.  As  stated  in  601.603- 
3(a),  there  is  no  contracting  officer 
authority  conferred  by  virtue  of 
position.  Pursuant  to  601. 602-1  (b).  the 
Procurement  Executive  has  designated 
the  following  as  contracting  activities  as 
defined  in  FAR  2.101.  These  authorities 
are  not  redelegable.  In  addition,  specific 
individuals  are  designated  as  heads  of 
contracting  activities  (HCAs)  (see  FAR 
2.101): 

(1)  Overseas  posts.  Each  overseas  post 
shall  be  regarded  as  a  contracting 
activity  to  enter  into  and  administer 
contracts  for  the  expenditure  of  funds 
involved  in  the  acquisition  of  supplies, 
equipment,  publications,  and  services; 
to  sell  personal  property;  and  to  lease 
real  property.  The  Principal  Officer,  the 
Administrative  Officer,  or  tho 
Supervisory  General  Services  Officer  are 
designated  as  HCAs;  provided,  that  he/ 
she  has  a  contracting  officer's  warrant 
issued  by  the  Procurement  Executive. 
The  Procurement  Executive  (or 
authorized  A/OPE  staff)  may  delegate  to 
a  contracting  officer,  on  a  case-by-case 
basis,  the  authority  to  award  a  contract 
or  modification  which  exceeds  the 
contracting  officer's  warrant  level. 

(i)  No  authority  is  delegated  to  enter 
into  cost-reimbursement,  fixed-price 
incentive,  or  fixed-price  redeterminable 
contracts. 

(ii)  When  expressly  authorized  by  a 
U.S.  Government  agency  which  does  not 
have  a  contracting  officer  at  the  post,  the 
officers  named  in  paragraph  (a)(1) 
introductory  text  of  this  section  may 
enter  into  contracts  for  that  agency.  Use 
of  this  authority  is  subject  to  the 
statutory  authority  of  that  agency  and 
any  special  contract  terms  or  other 
requirements  necessary  for  compliance 
with  any  conditions  or  limitations 
applicable  to  the  funds  of  that  agency. 


The  agency's  authorization  shall  cite  the 
statute(s)  and  state  any  special  contract 
terms  or  other  requirements  with  which 
the  acquisition  so  authorized  must 
comply.  In  view  of  the  contracting 
officer's  responsibility  for  the  legal, 
technical,  and  administrative 
sufficiency  of  contracts,  questions 
regarding  the  propriety  of  contracting 
actions  that  the  post  is  required  to  take 
pxu^uant  to  this  authority  may  be 
referred  to  the  Department  for  resolution 
with  the  headquarters  of  the  agency 
concerned. 

(2)  Office  of  Foreign  Buildings.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  the  Foreign 
Service  Buildings  Act  of  1926,  as 
amended  (22  U.S.C.  292  et  seq.),  is 
delegated  to  the  Deputy  Assistant 
Secretary  of  State  for  Foreign  Buildings 
and  to  the  Director  for  Acquisitions  as 
the  HCA. 

(3)  Office  of  Acquisition.  The 
authority  to  enter  into  and  administer 
contracts  for  the  expenditure  of  funds         * 
involved  in  the  acquisition  of  supplies 
and  nonpersonal  services  is  delegated  to 
the  Director  and  Deputy  Director  as  the 
HCA. 

(4)  Foreign  Service  Institute.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  Chapter  7,  Title  I. 
of  the  Foreign  Service  Act  of  1980,  as 
amended  (22  U.S.C.  4021  et  seq.),  is 
delegated  to  the  Director  of  the  Foreign 
Service  Institute,  the  Executive  Director, 
the  Deputy  Executive  Director,  and  the 
Supervisory  Contracting  Officer  as  the 
HCA. 

(5)  Office  of  Foreign  Missions.  The 
authority  to  enter  into  and  administer 
contracts  pursuant  to  Title  II  of  the  State 
Department  Basic  Authorities  Act  of 
1956,  as  amended  (22  U.S.C.  4301  et 
seq.),  is  delegated  to  the  Director,  Office 
of  Foreign  Missions,  and  the 
Administrative  Officer  as  the  HCA. 

(6)  U.S.  Mission  to  the  United 
Nations.  The  authority  to  enter  into  and 
administer  contracts  pursuant  to  the 
United  Nations  Participation  Act  of 
1945,  as  amended  (22  U.S.C.  287),  is 
delegated  to  the  Counselor  for 
Administration  as  the  HCA. 

(7)  Moscow  Embassy  Building  Control 
Office.  The  authority  to  enter  into  and 
administer  contracts  for  the  planning, 
design,  and  construction  of  the  embassy 
office  building  in  Moscow  is  delegated 
to  the  Director,  Moscow  Embassy 
Building  Control  Office  as  the  HCA. 

(8)  Diplomatic  Telecommunication 
Service — Program  Office.  The  authority 
to  enter  into  and  administer  contracts 
for  the  leasing  or  purchase  of 
telecommunications  services,  circuits, 
subsystems,  and  associated  professional 


services  is  delegated  to  the  Chief, 
Acquisition  Branch  as  the  HCA. 

(9)  Regional  Procurement  Support 
Offices,  (i)  The  authority  to  enter  into 
and  administer  contracts  for  the 
expenditure  of  funds  involved  in  the 
acquisition  of  supplies,  equipment, 
publications,  services,  execute  leases  for 
real  property,  and  to  sell  personal 
property  on  behalf  of  overseas  posts  is 
delegated  to  each  Director.  Regional 
Procurement  Support  Office  (RPSO)  as 
the  HCA  at  the  following  locations: 

(A)  RPSO  Bonn  in  conjunction  with 
Embassy  Bonn; 

(B)  RPSO  Tokyo  in  conjunction  with 
Embassy  Tokyo; 

(C)  RPSO  Singapore  in  conjunction 
with  Embassy  Singapore;  and, 

(D)  RPSO  Miami  in  conjunction  with 
the  Miami  Regional  Center. 

(ii)  The  RPSOs  are  under  the  pur\'iew 
and  guidance  of  A/OPE. 

(b)  Other  delegations.  Several  DOS 
offices  have  been  delegated  limited 
procurement  authority,  although  they 
have  not  been  designated  as  HCAs. 
Matters  requiring  HCA  resolution  are 
referred  to  the  Office  of  Acquisition. 
These  delegations  are  provided  only  to 
warranted  contracting  officers  in  the 
respective  offices.  They  are  as  follows: 

(1)  Office  of  Language  Services.  The 
authority  to  enter  into  and  administer 
simplified  acquisition  transactions 
under  FAR  Part  13  and  orders  against 
schedule  contracts  for  interpreting, 
translating,  conference  reporting,  and 
related  language  support  and  escort 
services. 

(2)  Office  of  Overseas  Schools.  The 
authority  to  enter  into  and  administer 
simplified  acquisition  transactions 
under  FAR  Part  13  and  orders  against 
schedule  contracts  pursuant  to  section 
29  of  the  State  Department  Basic 
Authorities  Act  of  1956,  as  amended. 

(3)  Library.  The  authority  to  enter  into 
and  administer  simplified  acquisition 
transactions  under  FAR  Part  13  and 
orders  against  schedule  contracts 
pursuant  to  the  provisions  of  the  Public 
Printing  and  Docimients  Act  of  1968,  as 
amended,  and  for  the  acquisition  of 
newspapers,  books,  maps,  and 
pyeriodicals. 

(4)  O^ice  of  International 
Conferences.  The  authority  to  enter  into 
and  administer  simplified  acquisition 
transactions  under  FAR  Part  13  and 
orders  against  schedule  contracts 
pursuant  to  section  5,  Title  I,  of  the 
Department  of  State  Basic  Authorities 
Act  of  1956,  as  amended. 

(5)  Bureau  for  Refugee  Programs.  The 
authority  to  enter  into  and  administer 
simplified  acquisition  transactions 
under  FAR  Part  13  and  orders  against 
schedule  contracts  pursuant  to  the 


Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  and  Executive  Order 
11077,  dated  January  22,  1963. 

(6)  Bureau  of  International  Narcotics 
Matters.  The  authority  to  enter  into  and 
administer  simplified  acquisition 
transactions  under  FAR  Part  13,  orders 
against  schedule  contracts  and  personal 
services  contracts  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as 
amended;  and,  48  CFR  Chapter  7, 
Agency  for  International  Development 
Acquisition  Regulation,  including  any 
amendments  thereto. 

20.  Section  601.670  is  added  to  read 
as  follows: 

601 .670    Procurement  Career  Management 
Program. 

(a)  Policy.  The  Department's 
Procurement  Career  Management 
Program  is  designed  to  improve  the 
quality  of  contracting  in  the  Department 
through  the  development  and 
maintenance  of  professional  contracting 
skills  in  accordance  with  the  Federal 
Acquisition  Institute's  Contract 
Specialist  Workbook  and  related 
guidance. 

(b)  Procedures.  Details  of  the 
Department's  Procurement  Career 
Management  Program  are  described  in 
the  Department  of  State  Procurement 
Career  Management  Guidebook.  A/OPE 
shall  provide  guidance  and  oversight. 

PART  602— DEFINITIONS  OF  WORDS 
AND  TERMS 

602.101-70    [Anwnded] 

21.  In  section  602.101-70,  the 
definition  of  "ConsoUdated  Receiving 
Point"  is  amended  in  the  first  sentence 
by  removing  the  words  "packing  firm 
employed  by"  and  inserting  the  words 
"contractor  under  contract  to"  in  their 
place,  and  by  removing  the  second 
sentence;  the  definition  of  "Despatch 
Agency"  is  amended  by  removing  the 
words  "Office  of  Supply,  Transportation 
and  Procurement"  and  inserting  the 
words  "Office  of  Supply  and 
Transportation"  in  their  place,  by 
removing  the  word  "and"  preceding 
"San  Francisco,  California",  and  by 
adding  the  words  ";  and,  Seattle, 
Washington."  to  the  end  of  the  second 
sentence;  and,  the  definition  of  "Third 
Country  Procurement"  is  removed. 

Subpart  602.2  (602.201  and  602.201- 
70)  [Renfioved] 

22.  Subpart  602.2,  consisting  of 
sections  602.201  and  602.201-70,  is 
removed. 


PART  603— IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

23.  Subpart  603.1  is  added  to  read  as 
follows: 

Subpart  603.1— Safeguards 

Sec. 

603.104    Procurement  integrity. 

603.104-5    Disclosure,  protection,  and 

marking  of  proprietar>'  and  source 

selection  information. 
603.104-9-70    Certification  requirements. 
603.104-11    Processing  violations  or 

possible  violations. 

Subpart  603.1— Safeguards 

603.104    Procurement  Integrity. 

603.104-6    Disclosure,  protection,  and 
marking  of  proprietary  and  source  selection 
information 

(d)(1)  The  head  of  the  contracting 
activity  is  theragency  head's  designee 
for  the  purposestrf^AR  3.104-5(d)(l). 

(2)  The  following  classes  of  persons 
may  be  authorized  access  to  proprietary 
or  source  selection  information  by  the 
contracting  officer  or  head  of  the 
contracting  activity  when  such  access  is 
necessary  to  the  conduct  of  a 
procurement: 

(i)  Clerical  personnel  directly 
involved  in  the  procurement; 

(ii)  Supervisors  in  the  contracting 
officer's  chain  of  command; 

(iii)  Contracting  personnel  involved  in 
reviewing  or  approving  the  solicitation, 
contract,  or  contract  modification;  and 

(iv)  Personnel  in  the  follovring  offices: 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (A/SDBU),  Office  of 
the  Legal  Adviser  (L/BA),  Office  of 
Legislative  Affairs,  Office  of  the 
Inspector  General,  the  Small  Business 
Administration,  and  the  Office  of 
Federal  Contract  CompHance  Programs 
(Department  of  Labor). 

603.104-9-70    Certification  requirements. 

(b)  Competing  contractors  are 
required  to  complete  the  "Certificate  of 
Procurement  Integrity"  and  submit  it 
with  their  bids  under  IFBs.  For  RFPs. 
the  apparent  successful  offeror  only 
need  submit  the  certification.  For  RFPs, 
the  contracting  officer  shall  contact  the 
apparent  successful  offeror  before  award 
and  request  that  the  certificate  be 
submitted  within  five  (5)  working  days 
if  the  certificate  was  not  submitted  with 
the  initial  proposal.  A  bid  submitted 
under  an  IFB  that  lacks  a  signed 
certificate  is  nonresponsive,  and  an 
apparent  successful  offeror  under  an 
RFP  who  does  not  submit  the  required 
certificate  is  ineligible  for  award. 
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603. 1 04-1 1    Processing  vkHations  or 
possible  violations. 

(a)  The. contract  specialist  shall  report 
any  violation  or  possible  violation  of  the 
procurement  integrity  requirepients 
immediately  to  the  contracting  officer 
and  the  Office  of  the  Inspector  General. 
The  contracting  officer  shall  follow  the 
procedures  in  FAR  3.104-11  regarding 
such  violations. 

603.203    [Amended] 

24.  Section  603.203  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)"  in  the  last  sentence. 

603.303    [Amended] 

25.  Section  603.303  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)  ■  from  the  first  sentence  of 
paragraph  (c). 

26.  Section  603.601  is  added  to  read 
as  follows: 

603.601    Policy. 

(a)  It  is  Department  policy  not  to 
award  contracts  to  Federal  employees, 
or  businesses  substantially  owned  or 
controlled  by  Federal  employees. 

27.  Section  603.670  is  added  to  read 
as  follows: 

603.670    Solicitation  provision  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  652.203-70,  Prohibition 
Against  the  Use  of  Federal  Employees, 
in  all  solicitations  and  contracts,  and 
the  provision  at  652.203-71. 
Certification  Regarding  Federal 
Employment,  in  all  solicitations. 

.28.  Subpart  603.7  is  added  to  read  as 
follows: 

Subpart  603.7— Voiding  and  Rescinding 
Contracts 

603.704  Policy. 

603.705  Procedures. 

Subpart  603.7— Voiding  and 
Rescinding  Contracts 

603.704  Policy. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  3.704. 

603.705  Procedures. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  3.705. 

PART  604— ADMINISTRATIVE 
MATTERS 

29.  Section  603.202  is  amended  in  the 
first  sentence  by  revising  the  words 
"Despatch  Office"  to  read  "Despatch 
Agent";  and,  by  adding  the  following 
sentence  to  the  end  of  the  section: 


604.202    Agency  distritHition  requiren>ents. 

*   *   *  Copies  of  contracts  and 
modifications  awarded  as  small 
business  or  8(a)  set-asides  shall  be  sent 
to  A/SDBU. 

30.  Section  604.7002  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows;  and,  by  removing  the  words 
"the  Office  of  the  Procurement 
Executive"  in  paragraph  (c)  and 
substituting  "A/OPE"  in  their  place: 

604.7002    Procedures. 

(a)  Prior  to  issuance  of  a  solicitation 
or  a  solicitation  amendment  which 
constitutes  a  substantive  change,  award 
of  a  contract,  or  execution  of  a  contract 
modification,  any  of  which  is  estimated 
to  exceed  the  thresholds  indicated 
below,  the  contracting  officer  shall 
forward  the  proposed  contractual  action 
to  A/OPE  for  review.  For  contract 
modifications,  the  contracting  officer 
shall  submit  such  actions  in  accordance 
with  643.102-70(b).  Modifications 
exercising  contract  options,  where  the 
options  were  part  of  the  original 
solicitation/contract  which  was 
reviewed  and  approved  by  A/OPE,  are 
exempt  from  this  review  requirement: 

(1)  For  domestic  contracting  activities, 
all  actions  over  $5,000,000.  There  is  no 
review  threshold  when  the  contracting 
activity's  quality  assurance  plan  has 
been  approved  by  A/OPE; 

(2)  For  overseas  posts  with 
contracting  officers  who  have  been 
issued  standard  name  warrants,  all 
actions  over  $250,000.  with  the 
exception  of  those  actions  for  local 
guard  services,  which  require  review  at 
$100,000  and  above;  and 

(3)  For  overseas  posts  with 
contracting  officers  who  have  been 
issued  provisional  name  warrants,  all 
actions  over  $100,000. 

(4)  When  calculating  the  threshold  for 
application  of  paragraphs  (a)(1)  through 
(3)  of  this  section,  include  the  value  of 
the  base  yeeu  plus  all  option  years. 

(b)  A/OPE  snail  document  the  scope 
and  extent  of  the  review  and  shall 
submit  written  recommendations  to  the 
contracting  officer  on  each  proposed 
contract  action  reviewed.  In  the  event 
the  contracting  officer  and  the  reviewer 
cannot  reach  agreement  on  the 
recommendation(s),  the  contracting 
officer  shall  prepare  an  appeal  file  to  be 
transmitted  to  the  Procurement 
Executive.  The  appeal  shall  be  approved 
by  an  individual  one  management  level 
above  the  contracting  officer  prior  to  its 
transmission  to  the  Procurement 
Executive.  A  resolution  shall  be  worked 
out  between  the  contracting  activity  and 
the  Procurement  Executive.  For 
purposes  of  this  section,  the  officer  who 
may  transmit  the  appeal  file  to  the 


Procurement  Executive  shall  not  be  the 
same  individual  who  will  sign  the 
contractual  document.  For  overseas 
posts,  where  the  contracting  officer  is 
the  head  of  the  contracting  activity,  the 
approval  authority  shall  be  the  Principal 
Officer. 


SUBCHAPTER  B— COMPETITION  AND 
ACQUISITION  PLANNING 

PART  505— PUBLICIZING  CONTRACT 
ACTIONS 

31.  Section  605.202-70  is  amended  to 
add  the  phrase  ".  and  work  is  performed 
outside"  preceding  the  words  "the 
United  States"  in  the  second  sentence  of 
paragraph  (a);  by  revising  paragraph  (b); 
by  amending  paragraph  (c)(1)  to  add  the 
phrase  "or  other  agency"  after  the  words 
"the  requirements  office"  in  the  first 
sentence;  by  amending  paragraph  (c)(2) 
introductory  text  to  remove  the 
parenthetical  "(see  601.603-70)"; 
revising  paragraphs  (c)(2)  (i)  and  (ii);  by 
revising  paragraph  (d);  and  by  adding 
new  paragraph  (e)  to  read  as  follows: 

605.202-70    Foreign  acquisitions. 

•        *    .     *        •        • 

(b)  Policy.  Under  certain  conditions, 
waiver  of  the  requirement  to  publish  in 
the  CBD  notices  of  proposed 
procurement  actions  is  necessary  for 
acquisitions  by  overseas  posts  when 
these  acquisitions  are  made  from 
sources  outside,  and  work  is  performed 
outside  the  United  States,  its 
possessions  and  Puerto  Rico.  This 
poHcy  is  pursuant  to  41  U.S.C.  416  et 
seq.  and  15  U.S.C.  637  et  seq.  This 
policy  applies  only  to  EMDS  contracts 
and  any  contracts  awarded  in  behalf  of 
other  Federal  agencies  using      • 
appropriated  funds. 

(c)  •   •   * 

(2)«  •  "(i)  If  the  head  of  the 
contracting  activity  determines  that 
publication  of  a  CBD  notice  is 
appropriate  and  reasonable,  the  notice 
shall  be  published  in  accordance  with 
FAR  5.2. 

(ii)  If  the  head  of  the  contracting 
activity  determines  that  publication  of  a 
CBD  notice  is  inappropriate  or 
unreasonable,  that  official  may  waive 
the  CBD  notice  requirements  of  FAR 
Subpart  5.1.  Delay,  due  to  poor 
acquisition  planning,  is  not  a  sufficient 
reason  to  waive  the  CBD  notice.  This 
determination  shall  be  in  writing  and 
made  in  consideration  of  such  factors  as 
overseas  delivery,  installation, 
maintenance  or  replacement 
requirements,  special  product  of 
performance  specifications,  and  security 
clearance  requirements.  The 
determination  and  findings  shall  be 


included  in  the  contract  file. 
Competition  in  such  acquisitions, 
including  the  use  of  written 
solicitations,  shall  be  obtained  in  all 
cases  to  the  extent  feasible  and 
consistent  with  FAR  Part  6  and  DOSAR 
Part  606.  If  there  are  known  U.S.  firms 
or  firms  with  U.S.  affihations  in  local 
residence  capable  of  supplying  the 
required  supplies  or  services,  the 
contracting  activity  shall  ensure  that 
those  firms  are  included  in  the  source 
list  for  the  acquisition. 
•        *        •        •        • 

(d)  Policy  exclusions.  CBD  waiver 
authority  does  not  apply  to  guard 
service  contracts  that  exceed  $250,000. 
Guard  service  contracts  that  exceed 
$250,000  shall  be  synopsized  in  the 
CBD.  Option  year  prices  shall  be 
included  when  computing  the 
applicability  of  this  threshold. 

(e)  Limitations.  If  the  head  of  the 
contracting  activity  waives  the  CBD 
synopsis  on  the  basis  of  urgent  or 
compelling  reasons,  the  acquisition  may 
only  fulfill  the  immediate  requirements. 
Therefore,  option  periods  of 
performance,  or  quantities  which 
exceed  immediate  needs,  are  not 
allowable. 

32.  Section  605.207  is  amended  by 
adding  a  new  paragraph  (a)(1)  to  read  as 
follows: 

605.207    Preparation  and  transmittal  of 
synopsis. 

(a)(1)  Contracting  officers  at  overseas 
posts  shall  submit  synopses  of  proposed 
contract  actions  to  A/OPE  for  electronic 
transmittal  to  the  CBD. 

33.  Subpart  605.3  is  added  to  read  as 
follows: 

Subpart  605.3 — Synopses  of  Contract 
Awards 

605.303    Announcement  of  contract 
awards. 

(a)  Contracting  officers  shall  make 
information  available  on  awards  over 
$10  million  to  the  Office  of  Legislative 
Affairs  in  sufficient  time  for  an 
announcement  by  5:00  p.m. 
Washington.  DC  time  on  the  day  of  the 
award.  'This  requirement  applies  only  to 
awards  made  by  domestic  contracting 
activities  where  performance  will  take 
place  within  the  United  States  or  its 
possessions. 

34.  Section  605.403  is  added  to  read 
as  follows: 

605.403    Requests  from  members  of 
Congress. 

(a)  The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  F.AR 
5.403(a). 

35.  Section  605.502  is  revised  to  read 
as  follows- 


605.502    Authortty. 

(a)  For  paid  advertisements  in 
newspapers  within  the  United  States, 
the  head  of  the  contracting  activity  is 
the  agency  head's  designee  for  the 
purposes  of  FAR  5.502(a).  For 
acquisitions  by  overseas  posts 
necessitating  paid  advertisements  in 
newspapers  outside  the  United  States, 
the  head  of  the  contracting  activity  is 
the  agency's  head's  designee  for  the 
purposes  of  FAR  5.502(a).  When  the 
head  of  the  contracting  activity  is  the 
contracting  officer  for  the  acquisition, 
no  further  approvals  are  necessary. 

PART  606— COMPETITION 
REQUIREMENTS 

36.  Section  606.101-70  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 

606.101-70    Foreign  acquisitions  not 
synopsized. 

*  *  *  A  Commerce  Business  Daily 
synopsis  is  not  required  for  domestic 
leases,  pursuant  to  48  CFR  505.202  and 
570.202(a). 

37.  Section  606.302-1  is  added  to 
read  as  follows: 

606.302-1    Only  one  responsible  source 
and  no  other  supplies  or  services  will 
satisfy  agency  requirements. 

(b)(4)  The  Procurement  Executive  is 
the  agency  head  for  the  purposes  of  FAR 
6.302-l(b)(4). 

38.  Section  606.302-4  is  added  to 
read  as  follows: 

606.302-4    International  agreement 

(b)(2)  In  accordance  with  FAR  6.302- 
4.  guard  serv^ices  shall  be  acquired  from 
the  host  government  only  when  it  is  the 
sole  available  source. 

39.  Section  606.302-6  is  added  to 
read  as. follows: 

606.302-6    National  security. 

(b)  This  subsection  applies  to  all 
acquisitions  involving  national  security 
information,  regardless  of  dollar 
amount.  In  no  case  shall  information  be 
classified  in  order  to  restrict 
competition.  Information  may  be 
classified  only  when  its  authorized 
disclosure  could  be  expected  to  cause 
damage  to  national  security. 

(c)  (1)  The  Chief,  Controls  Division. 
Office  of  Intelligence  Liaison. 
Directorate  for  Coordination,  Bureau  of 
Intelligence  and  Research,  is  responsible 
for  reviewing  and  certif\ing  on  any 
proposed  acquisitions  derived  from  or 
funded  or  administered  by  intelligence 
community  agencies  that  involve 
sensitive  compartmented  information 
and  ensuring  that  the  provisions  of  E.O. 
12356  and  FAR  6.302-6  have  been  mot. 


The  Chief.  Information  Security 
Programs  Division,  Office  of  Information 
Security  Technology,  Bureau  of 
Diplomatic  Security,  is  responsible  for 
reviewing  and  certifying  on  all  other 
proposed  acquisitions  funded  by  the 
Department  of  State  that  involve 
national  security  information  and 
ensuring  that  the  provisions  of  E.O. 
12356  and  FAR  6.302-6  have  been  met. 
When  disclosure  of  the  Department's 
needs  through  full  and  open 
competition  would  compromise 
national  security,  the  Justification  for 
Other  than  Full  and  Open  Competition 
shall  include  the  following  specific 
information: 

(i)  How  national  seciu-ity  would  be 
compromised  if  the  Department  of 
.  State's  (or  other  agencies')  needs  were 
disclosed  in  the  Commerce  Business 
Daily; 

(ii)  Why  the  CBD  synopsis  cannot  be 
worded  in  such  a  maimer  that  national 
security  would  not  be  compromised; 

(iii)  Necessity  for  access  to  classified 
information  to  prepare  technical  and/or 
cost  proposal  and  level  of  security 
clearance  required; 

(iv)  Necessity  for  access  to  classified 
information  to  perform  the  proposed 
contract  and  level  of  security  clearance 
required; 

(v)  Number  and  value  of  contracts  that 
the  justification  covers;  and 

(vi)  A  statement  as  follows:  "I  hereby 
certify  that  the  national  security 
concerns  of  the  referenced  acquisition(s) 
meet  the  criteria  set  forth  in  Executive 
Order  12356  and  FAR  6.302-6". 

(2)  Any  acquisition  invohing  national 
security  information  shall  be  publicized 
in  the  Commerce  Business  Daily  unless 
disclosure  of  the  agency's  needs  would 
compromise  national  security. 

(3)  The  contracting  officer  is 
responsible  for  soliciting  offers  from  as 
many  potential  sources  as  is  practicable 
under  the  circumstances.  However, 
given  the  sensitivity  required  for 
acquisitions  involving  national  security 
information,  it  is  expected  that 
requirements  offices  will  work  closely 
with  the  contracting  officer  in 
maximizing  competition. 

606.903-1    [Amended] 

40.  Section  606.303-1  is  amended  by 
removing  the  words  "the  Office  of  the 
Procurement  Executive"  and  inserting 
the  acronjin  "A/OPE"  in  their  place. 

41.  Section  606  304  is  amended  by 
adding  new  paragraphs  (a)(2)  and  (d)  to 
read  as  follows: 

606.304    Approval  of  the  pistificalion. 

(a)  (2)  The  approval  authority  for  a 
proposed  contract  over  $100,000  but  not 
exceeding  $1,000,000  for  domestic 
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contracting  activities  that  do  not  have  a 
competition  advocate  is  the  Department 
Competition  Advocate. 

(d)  The  estimated  dollar  value  of  all 
options  shall  be  included  in 
determining  the  approval  level  of  a 
justification. 

42.  Section  606.304-70  is  revised  to 
read  as  follows: 

606.304-70    Acquisitions  by  overseas 
posts. 

The  Departmental  Competition 
Advocate  is  the  approval  authority  for 
the  purposes  of  FAR  6.304(a)(3).  This 
authority  is  not  ipdelegable.  Any  such 
justification  must  be  transmitted 
through  the  Principal  Officer  at  the 
overseas  post. 

43.  Section  606.370  is  added  to  read 
as  follows: 

606.370    Department  of  State 
standardization  program. 

(a)  It  is  the  Department's  policy  to 
promote  full  and  open  competition  in 
all  procurement  actions.  The  authority 
at  41  U.S.C.  253(c)(1)  shall  be  used  with 
respect  to  standardization  when  only 
specified  makes  and  models  of 
equipment  will  satisfy  the  Department's 
needs  and  only  orie  source  is  available. 
This  pohcy  appUes  to  all  acquisitions 
involving  stemdardization,  regardless  of 
dollar  amount. 

(b)  Contracts  awarded  under  the 
authority  at  41  U.S.C.  253(c)(1)  shall  be 
supported  by  the  written  justification 
described  in  FAR  6.303.  The  contracting 
officer,  requirements  office,  procuring 
activity  competition  advocate,  and  the 
Procurement  Executive  shall  approve  all 
Justifications  for  Other  than  Full  and 
Open  Competition  that  cite 
standardization  of  technical  equipment 
as  justification  to  restrict  competition. 
The  Administrative  Officer  at  each  post 
is  the  procuring  activity  competition 
advocate  for  that  post  and  the 
requirements  office  at  post  is  the 
embassy  functional  office  responsible 
for  identif\ing  the  need  to  contract. 

(c)  Procurement  of  specified  makes 
and  models  of  technical  equipment  and 
systems,  for  which  there  is  only  one 
source  of  supply,  is  considered  other 
than  full  and  open  competition.  Such 
procurements  shall  be  supported  by  an 
approved  Justification  for  Other  than 
Full  and  Open  Competition.  The 
justification  shall  include  the  content 
requirements  of  FAR  6.30.3-2.  The 
justification  shall  also  address  potential 
cost  savings  in  areas  such  as  inventorv-, 
operations,  training,  maintenance, 
repairs,  and  administrative  and 
management  support.  Areas  of 
consideration  for  potential  cost  savings 
shall  be  supported  by  detailed  estimates 


as  attachments  to  the  justification. 
Justifications  shall  specify  an  effective 
period,  which  shall  bear  a  reasonable 
relationship  to  the  life  of  the  technical 
equipment.  The  effective  period  shall 
not  exceed  six  years  with  a  review  at  the 
end  of  the  first  three  years.  Periodic 
reviews  shall  be  made  during  the 
standardization  period  to  determine 
whether  the  standardization  should  be 
continued,  revised  or  canceled. 

44.  Section  606.501  is  revised  to  read 
as  follows: 

606.501    Requirement 

(a)  The  Procurement  Executive  is  the 
head  of  the  agency  for  the  purposes  of 
FAR  6.501  and  designates  the 
Department  Competition  Advocate. 

(o)  Contracting  activity  competition 
advocates  have  been  designated  for  A/ 
FBO  and  A/OPR/ACQ.  The  Department 
Competition  Advocate  is  the  activity 
competition  advocate  for  all  other 
domestic  contracting  activities. 

45.  Section  606.570  is  added  to  read 
as  follows: 

606.570    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  652.206-70.  Competition 
Advocacy/Ombudsman,  in  all 
solicitations  over  the  simplified 
acquisition  Umitation. 

PART  608— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  608.4  (608.402,  608.402-70)— 
[Removed] 

46.  Subpart  608.4,  consisting  of 
sections  608.402  and  608.402-70.  is     ' 
removed. 

PART  609— CONTRACTOR 
QUALIFICATIONS 

609.202    [Amended] 

47.  Section  609.202  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)". 

609.404  [Amended] 

48.  Section  609.404  is  amended  by 
removing  the  words  "The  Office  of  the 
Procurement  Executive"  and  inserting 
the  acronym  "A/OPE"  in  their  place  in 
the  first  sentence. 

49.  Section  609.405  is  revised  to  read 
as  follows: 

609.405  Effect  of  listing. 

(a)  The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  9.405(a). 

(d)  In  accordance  with  a  FAR  class 
deviation  granted  by  the  Procurement 
Executive,  the  following  actions  apply 
to  actions  awarded  by  DOS  contracting 
activities: 


(1)  (i)  Contracting  officers  at  overseas 
contracting  activities  may  rely  on  the 
debarment  certification  submitted  by 
bidders/offerors  (FAR  52.209-5)  as 
proof  of  eligibility  for  award  when 
access  to  the  current  "Lists  of  Parties 
Excluded  from  Procurement  Programs" 
is  not  reasonably  available.  For 
contracts  which  require  A/OPE  review 
and  approval,  the  contracting  officer 
should  request  that  A/OPE  perform  the 
required  review  if  the  list  is  not 
available. 

(4)  (i)  For  procurement  actions  (both 
domestic  and  overseas)  that  do  not 
exceed  the  simplified  acquisition 
limitation,  contracting  officers  need  not 
consult  the  "List  of  Parties  Excluded    ^ 
from  Procurement  Programs"  prior  to 
award.  The  list  should  be  consulted 
whenever  the  contracting  officer  has 
reason  to  believe  that  a  proposed 
contractor  may  appear  on  the  list. 

(ii)  Contracting  officers  at  domestic 
contracting  activities  shall  review  the 
"List  of  Parties  Excluded  from 
Procurement  Programs",  either  in  hard 
copy  or  electronic  form,  prior  to  award. 

50.  Section  609.405-70  is  amended  by 
removing  paragraph  (c);  by  designating 
paragraphs  (a)  and  (b)  as  (b)  and  (c), 
respectively;  and  by  designating  the 
introductory  paragraph  as  paragraph  (a) 
and  revising  it  to  read  as  follows: 

609.405-70    Termination  action  decision. 

(a)  Prior  to  making  a  decision  to 
terminate,  based  on  the  consideration 
listed  below,  the  contracting  officer 
shall  have  the  proposed  action  reviewed 
and  approved  by: 

(1)  The  Office  of  the  Legal  Adviser; 

(2)  An  individual  one  level  above  the 
contracting  officer;  and 

(3)  For  overseas  posts.  A/OPE. 
***** 

51.  Part  610  is  added  to  subchapter  B 
to  read  as  follows: 

PART  610— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

Sec. 

610.002    Policy 

610.002-70    Metric  system  implementation. 

~  Authority:  40  U.S.C.  486(c);  22  U.S.C. 

2658. 

610.002    Policy. 

610.002-70    Metric  system  implementation. 

(a)  Policy.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L. 
100—418)  requires  Federal  agencies  to 
establish  implementing  guidelines 
pursuant  to  metric  policy  established 
under  Sec.  5164  of  the  Act  to  adopt  the  , 
metric  system  as  the  preferred  system  of 
weights  and  measurements  for  United 


States  trade  and  commerce.  This 
subsection  establishes  the  Department 
of  State  metric  conversion  guidelines  for 
transition  from  the  traditional  system  to 
the  metric  system  of  weights  and 
measurements. 

(b)  Applicability.  This  subsection 
applies  to  all  EXDS  procurements,  except 
to  the  extent  that  such  use  is  impractical 
or  is  likely  to  cause  significant 
inefficiencies  or  loss  of  markets  to 
United  States  firms. 

(c)  Definitions. 

Dual  systems  means  the  use  of  both 
traditional  and  metric  systems.  For 
example,  an  item  is  designated, 
produced  and  described  in  inch-pound 
values  with  soft  metric  values  also 
shown  for  information  or  comparison. 

Hard  metric  means  the  use  of  only 
standard  metric  (SI)  measurements  in 
specifications,  standards,  supplies  and 
services. 

Hybrid  systems  means  the  use  of  both 
traditional  and  hard  metric  values  in 
specifications,  standards,  supplies  and 
services.  For  example,  an  ertgine  with 
internal  parts  in  metric  dimensions  and 
external  fittings  or  attachments  in  inch- 
pound  dimensions. 

Measurement  sensitive  means  any 
item  whose  application  or  meaning 
depends  substantially  on  some 
measured  quantity.  For  example, 
measurement  sensitive  items  include 
product  or  performance  criteria  and 
standards  binding  on  others,  such  as 
emission  levels,  size  and  weight 
limitations  on  items  in  commerce. 

Metrication  means  any  act  that 
increases  metric  system  use,  including 
metric  training  and  initiation  or 
conversion  of  measurement-sensitive 
processes  and  systems  to  the  metric 
system. 

Metric  system  means  the  International 
System  of  Units  (Le  System 
International  d'Unites  (SI))  of  the 
International  Bureau  of  Weights  and 
Measures.  The  units  are  Usted  in 
Federal  Standard  376A.  Preferred  Metric 
Units  for  General  Use  by  the  Federal 
Government. 

Soft  metric  means  the  result  of 
mathematical  conversion  of  inch-pound 
measurements  to  metric  equivalents  in 
specifications,  standards,  supplies  and 
ser\'ices.  The  physical  dimensions, 
however,  are  not  changed. 

Traditional  system  of  weights  and 
measurements  means  the  predominant 
weight  and  measurement  system 
currently  used  in  the  United  States,  also 
referred  to  as  the  "inch-pound  system". 
The  traditional  system  includes  such 
commonly  used  units  as  inch,  foot, 
yard,  mile,  pint,  quart,  gallon,  bushel, 
ounce  (fluid  and  avoirdupois),  pound. 


degree  Fahrenheit,  ampere,  candela,  and 
second. 

(d)  Procedures.  (1)  DOS  contracting 
activities  shall  implement  the  metric 
system  in  a  manner  consistent  with  Pub. 
L.  100-418. 

(2)  All  DOS  contracting  activities 
shall  use  the  metric  system  in 
procurement  consistent  with  security, 
operations,  economic,  technical, 
logistical,  training  and  safety 
requirements. 

(3)  The  Department  shall  encourage 
industry  to  adopt  the  metric  system,  by 
acquiring  commercially  available  metric 
products  and  services  that  meet  the 
Department's  needs  whenever  practical. 
Toward  this  end,  solicitations  for  DOS 
acquisitions  shall: 

(i)  State  all  measurement  sensitive 
requirements  in  metric  terms  whenever 
possible.  Alternatives  to  hard  metric  are 
soft,  dual  and  hybrid  metric  terms.  The 
Metric  Handbook  for  Federal  Officials 
regarding  the  selection  of  proper  metric 
units  and  symbols  is  available  for  the 
National  Technical  Information  Service 
(«PB89-226922);  and 

(ii)  Contracting  officers  shall  return  all 
statements  of  work/specifications  that 
are  not  expressed  in  some  form  of 
metric  terms  to  the  requirements  office 
that  prepared  the  documents,  if  the 
contract  is  expected  to  exceed  5500.000, 
unless  the  requirements  office  has 
forwarded  to  the  contracting  activity  for 
approval,  in  a  waiver  format  prescribed 
by  the  head  of  the  contracting  activity, 
a  justification  for  the  use  of  non-metric 
specifications/statements  of  work. 
Option  year  prices  shall  be  considered 
when  computing  the  $500,000 
threshold. 

(4)  Waivers  are  not  required  when 
ordering  from  Federal  Supply 
Schedules,  or  if  the  contract  is  not 
expected  to  exceed  $500,000. 

(5)  Valid  justifications  for  non-metric 
specifications/word  statements  include, 
but  are  not  limited  to: 

(i)  Existing  specifications  and 
standards  in  inch-pound  units,  unless 
conversions  is  necessarj'  or 
advantageous  to  the  Government. 
Unnecessary  retrofit  of  existing  systems 
with  new  metric  components  shall  be 
avoided  if  the  total  cost  of  the  retrofit, 
including  redesign  costs,  exceeds 
$25,000; 

(ii)  When  metric  is  not  the  accepted 
industry  system  with  respect  to  a 
business-related  activity,  soft  metric, 
hybrid  or  dual  system  may  be  used 
during  transition  to  hard  metric;  and 

(iii)  When  the  use  of  metric  is 
impractical  or  is  likely  to  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms. 


(6)  The  contracting  officer  shall 
review  and,  if  acceptable,  approve  the 
waiver  prepared  by  the  requirements 
ofBce  prior  to  the  release  of  a 
solicitation  that  incorporates  a 
specification  that  is  not  written  in  some 
form  of  metric,  if  the  resultant  contract 
is  expected  to  exceed  $500,000.  The 
waiver  shall  be  placed  in  the  contract 
file.  If  the  waiver  is  not  approved,  the 
contracting  officer  shall  return  it  to  the 
requirements  office  with  an  explanation. 

(7)  The  Department's  direct  in-bouse 
operating  metric  conversion  costs  shall 
be  handled  as  normal  operating 
expenses  rather  than  as  special  one  time 
costs  or  included  as  a  budget  line  item. 
However,  these  costs  are  to  be 
identified.  Identification  includes,  but  is 
not  limited  to,  the  cost  of  metric  aids, 
tools,  equipment,  training  and  increased 
cost  to  develop  metric  specifications. 
All  contracting  activities  and 
requirements  offices  shall  maintain  a 
record  of  any  costs  and/ or  savings 
brought  about  by  metric  conversion. 

(8)  Bulk  (loose,  impacked)  materials 
shall  be  specified  and  purchased  in 
metric  or  dual  units, 

(9)  Measuring  devices,  shop  and 
laboratory  equipment  shall  be 
purchased  in  metric  or  dual  units. 

(10)  Shipping  allowances,  bills  of 
lading  and  other  shipping  documents 
shall  be  expressed  in  metric  or  dual 
units. 

SUBCHAPTER  C-SUBCOfrrRACTtNG 
METHODS  AND  CONTRACT  TYPES 

PART  613— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

613.10a-70    [Amended] 

52.  Section  613.103-70  is  amended  by 
removing  paragraph  (a)  and  removing 
the  paragraph  "(b)"  designation  from 
paragraph  (b). 

53.  Section  613.505-1  is  added  to 
read  as  follows: 

613.505-1     Optional  Form  (OF)  347,  Order 
for  Supplies  or  Servtces,  and  Optional  Form 
348,  Order  for  Supplies  or  Services — 
Continuation. 

,  The  OF-347  and  OF-348  shall  be 
mandatory  for  use  by  domestic 
contracting  activities  for  issuing 
simplified  acquisitions  and  delivery 
orders,  unless  ordering  against  another 
Federal  agency  contract  which 
stipulates  a  different  form  (e.g..  DD- 
1155,  Order  for  Supplies  or  Services). 
The  OF-347  and  OF-348  are  the 
preferred  forms  for  issuing  simplified 
acquisitions  and  delivery  orders  by 
overseas  contracting  activities;  howe\'er. 
use  of  the  OF-206  is  authorized  until 
such  time  that  electronic  commerce 
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requires  use  of  the  OF-347  or  related 
torm.  The  OF-347  may  also  be  used  as 
a  voucher. 

54.  Section  613.502-2  is  revised  to 
read  as  follows: 

613.505-2    Agency  order  forms  in  lieu  of 
Optional  Forms  347  and  348. 

(a)  In  lieu  of  the  OF-347  and  OF-348, 
DOS  overseas  contracting  activities  may 
use  the  Optional  Form  206,  Purchase 
Order,  Receiving  Report  and  Voucher, 
and  Optional  Form  206A,  Continuation 
Sheet  (illustrated  at  653.303-206  and 
653.303-206A,  respectively). 

(b)  When  using  the  OF-206, 
contracting  activities  may  use  Optional 
Form  127,  Receiving  and  Inspection 
Report  (illustrated  at  653.303-127).  for 
that  purpose. 

55.  Section  613.505-70  is  added  to 
read  as  follows: 

613.505-70    File  folders  for  simplified 
acquisitions,  delivery  orders,  and  blanket 
purchase  agreements. 

Contracting  officers  shall  use  Forms 
DST-1918.  Purchase  Order  File:  DST- 

1919,  Delivery  Order  File;  and.  DST- 

1920,  Blanket  Purcha.se  Agreement 
(BPA)  File,  to  record  relevant  data  and 
document  those  purchases,  respectively. 

56.  Section  613.507-70  is  amended  by 
adding  the  following  sentence  at  the  end 
to  read  as  follows: 

613.507-70    DOSAR  clauses. 

•   *   *  The  DOSAR  clauses  may  be 

incorporated  without  setting  out  full 

text. 

57.  Subpart  613.6-70  is  added  to  read 
as  follows: 

Subpart  613.6-70— Govemmentwide 
Commercial  Purchase  Card  Program 

613.601-70    Policy. 

(a)  Scope.  This  subsection  sets  forth 
policy  for  use  of  the  Government 
purchase  card  when  making  small 
purchases. 

(b)  Policy.  It  is  the  Department's 
policy  that: 

(1)  The  purchase  card  shall  be  used  in 
preference  to  other  methods  of 
procurement  (particularly  BPAs)  for 
purchases  up  to  $2,500; 

(2)  The  purchase  card  shall  be  issued 
primarily  to  personnel  outside  of 
procurement  offices  to  purchase 
products  and  services  up  to  ten  percent 
of  the  small  purchase  threshold  quickly 
with  a  minimum  of  paperwork  and 
without  having  to  send  an  individual 
requisition  to  a  procurement  office; 

(3)  The  purchase  card  may  be  used  in 
procurement  offices  for  purchases  up  to 
the  small  purchase  limitation;  and, 

(4)  Open  market  purchases  made  with 
the  purchase  card  shall  be  from  small 


business,  unless  otherwise  exempted  by 
the  FAR. 

(c)  Procedures.  Specific  procedures 
for  implementation  shall  be  developed 
by  each  contracting  activity  that  wishes 
to  participate  in  the  program.  These 
procedures  shall  be  approved  by  A/OPE 
prior  to  implementation. 

Subpart  614 — Sealed  Bidding 

614.201-7-70    [Amended] 

58.  Section  614.201-7-70  is  amended 
by  removing  paragraph  (a)(1);  by 
redesignating  paragraph  (a)(2)  as 
paragraph  (a);  by  deleting  the  clause 
number  "652.214-71"  and  inserting 
"652.214.-70"  in  its  place  paragraph  (b); 
by  revising  paragraph  (c)  to  read  as 
follows;  and  by  removing  paragraph  (d): 

614.201-7-70    DOSAR  contract  clauses. 

(a)  •   *   * 

(b)*   *   • 

(c)  When  contracting  by  sealed 
bidding,  the  contracting  officer  shall 
insert  the  provision  at  652.214-71, 
Authorization  to  Perform,  in  all 
solicitations  for  contracts  to  be  awarded 
or  performed  overseas. 

614.404-1    [Amended] 

59.  Section  614.404-1  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)". 

PART  615— CONTRACTING  BY 
NEGOTIATION 

615.106-70    [Amended] 

60.  Section  615.106-70  is  amended  by 
removing  the  phrase  "652.214-70, 
Language  Version,";  and  by 
redesignating  clause  numbers 
"652.214.71"  and  "652.214-72"  to  read 
"652.214-70"  and  "652.214-71". 
respectively. 

61.  Subparts  615.4  and  615.5  are 
added  to  read  as  follows: 

Subpart  615.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

Sec. 

615.403  SoUritation  mailing  lists. 

615.404  Pre>'blicitation  notices  and 
conferences. 

615.406    Preparing  requests  for  proposals 
(RFPs)  and  requests  for  quotations 
(RFQs). 

615.406-1    Uniform  contract  format. 

C15.413    Disclosure  and  use  of  information 
before  award. 

615.413-2    Alternate  II. 

Subpart  615.4 — Solicitation  and 
Receipt  of  Proposals  and  Quotations 

615.403    Solicitation  ntailing  lists. 

Contracting  officers  shall  release 
copies  of  solicitation  mailing  lists  in 
accordance  with  FAR  14.205-5(a). 
However,  the  list  of  those  firms  which 
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actually  submitted  proposals  is  not 
releasable.  Requests  for  information 
other  than  solicitation  mailing  lists  shall 
be  handled  by  the  Department's  Office 
of  Freedom  of  Information. 

615.404    Presollcltatlon  notices  and 
conferences. 

(c)tl)  The  Procurement  Executive  has 
approved  a  class  deviation  from  the 
requirements  of  FAR  15.404(c)(1). 
Approval  for  presolicitation  conferences 
at  one  level  above  the  contracting  officer 
is  not  required. 

615.406    Preparing  requests  for  proposals 
(RFP's)  and  requests  for  quotations 
(RFO's). 

615.406-1    Uniform  contract  format 

(a)  The  uniform  contract  format  shall 
be  mandatory  for  all  acquisitions 
outside  the  United  States,  its 
possessions,  its  territories,  and  Puerto 
Rico,  with  the  exception  of  those 
contracts  listed  in  FAR  15.406-1  (a)  (1) 
through  (8),  unless  a  waiver  is  granted 
by  the  Procurement  Executive.  The 
Procurement  Executive  is  the  agency 
head's  designee  for  the  purposes  of  FAR 
15.406-l(a)(7). 

615.413    Disclosure  and  use  of  Information 
before  award. 

615.413-2    Alternate  11. 

Contracting  officers  may  determine  to 
use  the  alternate  procedures  listed  in 
FAR  15.413-2  in  cases  deemed 
appropriate.  These  procedures  must  be 
used  when  releasing  proposals  outside 
the  Government  for  evaluation 
purposes. 

(e)  Contracting  officers  shall  place  the 
notice  specified  in  FAR  15.413-2(e)  on 
all  proposals  when  using  these  alternate 
procedures. 

(f)  Release  of  proposals  outside  the 
Government  is  authorized. 

(1)  The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
,  ofFARl5.413-2(f)(l). 

Subpart  615.5— Unsolicited  Proposals 

Sec. 

615.504    Advance  guidance. 

615.506    Agency  procedures. 

Subpart  615.5— Unsolicited  Proposals 

615.504    Advance  guidance. 

(a)  The  contact  points  for  unsolicited 
proposals  are  the  heads  of  the 
contracting  activities. 

615.506    Agency  procedures. 

(a)  The  contact  points  shall  ensure 
that  unsolicited  proposals  are 
controlled,  evaluated,  safeguarded,  and 
disposed  of  in  accordance  with  FAR 
Subpart  15.5. 


62.  Section  615.604  is  added  to  read 
as  follows: 

615.604    Responsibilities. 

(a)  The  head  of  the  contracting 
activity  is  the  agency  head's  designee 
for  the  purposes  of  FAR  15.604(a). 

615.607  [Amended] 

63.  Section  615.607  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)"  in  the  first  sentence,  and 
by  removing  the  words  "a  legal  review 
from"  and  inserting  "the  concurrence 
of  in  their  place  in  the  second 
sentence. 

615.608  [Amended] 

64.  Section  615.608  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)"  in  the  first  sentence. 

PART  616— TYPES  OF  CONTRACTS 

65.  Section  616.102-70  is  revised  to 
read  as  follows: 

616.102-70    Overseas  posts. 

Pursuant  to  601.603-70(a)(l)(i),  no 
authority  is  delegated  to  overseas  posts 
to  enter  into  cost-reimbursement,  fixed- 
price  incentive,  or  fixed-price 
redeterminable  contracts,  unless  the 
Procurement  Executive's  approval  is 
obtained.  Such  requests  shall  be 
submitted  by  the  head  of  the  contracting 
activity  on  a  case-by-case  basis. 

66.  Section  616.203-4  is  amended  by 
removing  the  words  "The  contracting 
officer"  and  inserting  "Contracting 
officers  at  domestic  contracting 
activities"  in  their  place  in  the  first 
sentence;  and  by  adding  the  following 
sentences: 

616.203-4    Contract  clauses. 

*  *   *  Overseas  posts  may  use  the 
clause  at  652.216-71,  Price  Adjustment, 
when  procuring  continuing  ser\ices 
[e.g.,  guard,  janitorial,  building 
maintenance,  and  gardening).  Posts 
shall  obtain  A/OPE  approval  for  any 
price  adjustment  clause  that  differs  from 
the  clause  at  652.216-71. 

616.301-3    [Amended] 

67  Section  616.301-3  is  amended  by 
removing  the  words  "and  approved  at  a 
level  above  the  contracting  officer" 

68.  Section  616.306  is  amended  by 
removing  the  words  ",  without  power  of 
redelegation,"  and  by  adding  the 
following  sentence: 

616.306    Cost-plus-fixed-tee  contracts. 

•  •  *  This  authority  may  be 
redelegated. 

69.  Section  616.603-2  is  amended  by 
adding  the  following  sentence: 


616.603-2    Application. 

*  *  *  For  cases  where  the  contracting 
ofiicer  is  also  the  head  of  the  contracting 
activity,  the  Procurement  Executive 
shall  approve  the  determination  and 
findings. 

PART  617— SPECIAL  CONTRACTING 
METHODS 

617.102-2    [Amended] 

70.  Section  617.102-2  is  amended  by 
adding  the  words  ",  unless  approved  by 
the  Procurement  Executive  in 
accordance  with  DOSAR  617.204(e)."  to 
paragraph  (d). 

71.  Section  617.102-3  is  added  to 
read  as  follows: 

617.102-3    Objectives. 

(d)(3)  The  head  of  the  contracting 
activity  is  the  agency  head's  designee 
for  the  purposes  of  FAR  17.102-3(d)(3). 
For  those  cases  where  the  contracting 
officer  is  also  the  head  of  the  contracting 
activity,  the  Procurement  Executive 
shall  be  the  agency  head's  designee. 

72.  Section  617.201-70  is  amended  by 
revising  the  definition  of  "Priced 
option"  to  read  as  follows: 

617.201-70    DOSAR  definitions. 

***** 

Price  option  means  an  option  where 
the  amount  for  the  option  is  specified  in 
or  is  reasonably  determinable  from  the 
terms  of  the  basic  contract,  as  described 
in  FAR  17.207(f)  (1)  through  (5). 
***** 

73.  Section  617.204  is  added  to  read 
as  follows: 

617.204    Contracts. 

(e)  The  Procurement  Executive  shall 
approve  any  solicitations  or  contracts 
which  exceed  the  five  (5)  year 
maximum  length  for  supplies  or 
ser\'ices. 

617.207, 617.207-70    [Removed] 

74.  Sections  617.207  and  617.207-70 
are  removed. 

617.502    [Amended] 

75.  Section  617.502  is  amended  by 
removing  the  parenthetical  "(see 
601.603-70)". 

76.  Section  617.504-70  is  added  to 
read  as  follows: 

617.504-70    Ordering  procedures. 

(a)  Department  deputy  assistant 
secretaries  are  authorized  to  execute 
Economy  Act  lAAs.  Department 
contracting  officers  also  are  authorized 
to  execute  Economy  Act  lAAs,  as 
prescribed  in  FAR  17.504(a). 

(b)  Department  of  State  form  DS- 
1921,  Award/Modification  of 
Interagency  Acquisition  Agreement 


(illustrated  in  part  653),  shall  be  used 
for  all  Economy  Act  lAAs  where  the 
Department  is  the  requesting  agency  It 
shall  also  be  used  for  Economy  Act 
LAAs  where  the  Department  is  the 
servicing  agency  if  the  requesting 
agency  does  not  have  a  similar  form  that 
provides  the  same  information. 

SUBCHAPTER  D-SOCIOECONOMIC 
PROGRAMS 

PART  619— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

77.  Part  619  is  amended  by  revising 
the  word  "Director"  to  read  "Operations 
Director"  wherever  it  appears  in  the 
text;  and  revising  the  acronvm 
"OSDBU"  to  read  'A/SDBU'  wherever 
it  appears  in  the  text. 

619.201     [Anr>ended] 

78.  Section  619.201  is  amended  by 
removing  "The  Under  Secretary  for 
Management"  and  inserting  "The 
Assistant  Secretary  of  State  for 
Administration"  in  its  place  in 
paragraph  (c);  by  removing  "$25,000" 
and  inserting  "the  simplified 
acquisition  limitation"  in  its  place  in 
paragraph  (d)(5);  by  removing  the 
semicolon  at  the  end  of  paragraph  (d)(5) 
after  the  word  "set-asides"  and  inserting 
a  period  in  its  place;  and  by  adding  the 
following  sentences  to  paragraph  (d)(5): 

619.201     General  policy. 

***** 

(d)  *   •   *  (5)  •   •   *  This  includes 
proposed  contract  modifications  for  new 
or  additional  requirements  which  do  not 
fall  within  the  original  scope  of  the 
contract  and  which  exceed  the 
simplified  acquisition  limitation.  This 
does  not  include  the  exercising  of 
contract  options; 

79.  Section  619.501  is  added  to  read 
as  follows: 

619.501    General. 

(c)  Contracting  officers  shall  use 
Department  of  State  Form  DS-1910. 
Small  Business/Labor  Surplus  Area 
Review — Actions  Above  the  Small 
Purchase  Limitation,  to  document  set- 
aside  decisions. 

80.  Section  619.506  is  added  to  read 
as  follows: 

619.506    Withdrawing  or  modifying  set 
asides. 

(b)  The  Procurement  Executive  shall 
resolve  disagreements  between  the  A/ 
SDBU  Operations  Director  and  the 
contracting  officer. 

81.  Section  619.705-1  is  added  to 
read  as  follows: 
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61 9.706-1    Q«n«ral  support  of  ttw 
program. 

It  is  the  Department's  policy  to 
incorporate  its  current  fiscal  year  goals 
as  negotiated  with  the  SBA  into  all 
pertinent  Department  solicitations,  in 
addition  to  the  standard  subcontract 
clauses.  Incorporation  of  the  goals  does 
not  require  that  large  business  prime 
contractors  must  subcontract,  but  does 
require  that  to  the  extent  they  plan  to 
subcontract,  specific  goals  be 
established  for  doing  business  with 
small,  small  disadvantaged,  and 
women-owned  firms.  Where  funds  are 
available,  an  incentive  clause  such  as 
that  found  in  FAR  52.219-10,  Incentive 
Subcontracting  Program  for  Small  and 
Small  Disadvantaged  Business 
Concerns,  is  encouraged. 

82.  Section  619.705-3  is  amended  by 
adding  the  following  sentence: 

619.705-3    Preparing  the  solicitation. 

*  *  *  To  further  promote  the  use  of 
small,  disadvantaged,  and  women- 
owned  Urms  by  large  prime  contractors, 
contracting  officers  are  encouraged  to 
consider  the  adequacy  of  the 
subcontracting  plans,  and/ or  past 
performance  in  achieving  negotiated 
subcontract  goals,  as  part  of  the  overall 
evaluation  of  the  technical  proposals. 

619.705-6-70    [Amended] 

83.  Section  619.705-6-70  is  amended 
by  removing  the  word  "quarterly" 
wherever  it  appears  in  paragraph  (b)  and 
inserting  the  words  "annually"  and 
"annual"  in  its  place,  respectively. 

84.  Section  619.708-70  is  added  to 
read  as  follows: 

619.708-70    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  652.219-70,  Department  of 
State  Subcontracting  Goals,  in 
solicitations  whenever  the  clause  at 
FAR  52.219-9.  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan,  is  used. 

85.  Section  619.801  is  revised  to  read 
as  follows: 

619.801    Definitions. 

National  buy  requirements  includes 
all  8(a)  contracts  performed  outside  the 
United  States  and  processed  by  the 
Small  Business  Administration. 

86.  Sections  619.810  and  619.812  are 
added  to  read  as  follows: 

619.810    SBA  appeals. 

The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
19.810. 


619.812    Contract  administration. 

(d)  The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
19.812(d). 

67.  Section  619.870  is  amended  in 
paragraph  (b)  by  revising  the  first 
sentence  and  by  adding  a  new  second 
sentence  to  read  as  follows: 

619.870    Acquisition  of  technical 
requirements. 

(a)*  •  • 

(b)  The  contracting  officer  has  greater 
latitude  in  holding  discussions  with  the 
concerns  solicited  under  an  8(a) 
program  acquisition  if  under  the  $3 
million  competitive  threshold  for  8(a) 
competition  than  under  a  non-8(a) 
progranracquisition.  Informal 
assessments  of  8(a)  concerns  shall  be 
within  the  parameters  of  13  CFR 
124.308(g).  •   *   • 

PART  622— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

88.  Section  622.401  is  added  to  read 
as  follows: 

622.401    Definitions. 

(b)  Apprentices,  trainees,  helpers, 
and,  in  the  case  of  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  watchmen  and  guards. 
The  terms  "apprentice"  and  "trainee" 
are  defined  as  follows: 

(1)  Apprentice  has  the  same  definition 
as  in  FAR  22.401(b)(1). 

(2)  Trainee  has  the  same  definition  as 
in  FAR  22.401(b)(2). 

(3)  The  definition  for  helper  as 
described  in  FAR  22.401  paragraph 
(b)(3)  of  the  definition  of  Laborers  or 
mechanics  is  reserved. 

89.  Section  622.404-6  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

622.404-6    Modifications  of  wage 
determinations. 

*        *        *        •        • 

(b)(6)  The  head  of  the  contracting 
activity  is  the  agency  head's  designee 
for  the  purposes  of  FAR  22.404-6(b){6). 

90.  Section  622.406-3  is  added  to 
read  as  follows: 

622.406-3    Additional  Classifications. 

(b)(4)  FAR  22.406-3  paragraph  (b)(4) 
is  reserved. 

PART  623— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

91.  Subparts  623.3  and  623.4  are 
added  to  read  as  follows^ 
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Subpart  623.3— Hazardous  Material 
Identification  and  Material  Safety  Data 

623.302-70    Policy. 

Any  work  which  affects  the  safety 
and/or  health  of  post  personnel, 
including  the  handling  of  hazardous 
materials,  shall  comply  with  the 
applicable  requirements  of  the 
Department  of  State  Safety/Health  and 
Environmental  Management  Resource 
Guide  (6  FAM  606.7).  Requirements 
offices  shall  ensure  that  any  contractor 
operations  and  activities,  whether 
sponsored  by  the  post  or  other 
Department  organization,  are  closely 
coordinated  with  the  Post  Occupational 
Safety  and  Health  Officer  during  both 
planning  and  implementation  phases. 

Subpart  623.4— Use  of  Recovered  Materials 

o6C< 

623.470  Affirmative  procurement  program 
for  recovered  materials. 

623.471  Purpose. 

623.472  Applicability. 

623.473  Definitions. 

623.474  EPA  guidelines. 

623.475  Responsibilities. 

623.476  Preference  programs  for  guideline 
items. 

623.476-1    Preference  program  for  the 

purchase  of  cement  and  concrete 

containing  fiy  ash. 
623.476-2    Preference  program  for  building 

insulation  products  containing  recovered 

materials. 
623.476-3    Preference  program  for 

lubricating  oils  containing  recovered 

materials. 
623.476—4     Preference  program  for  retread 

tires. 
623.476-5    Preference  program  for  paper 

and  paper  products  containing  recovered 

materials. 

623.477  Promotion  program. 

623.478  Evaluation  and  certification. 

623.479  Annual  review  and  monitoring. 

623.480  Solicitation  provisions  and 
contract  clauses. 

Subpart  623.4— Use  of  Recovered 
Materials 

623.470  Affirmative  procurement  program 
for  recovered  materials. 

623.471  Purpose. 

This  section  establishes  the 
Department  of  States  Affirmative 
Procurement  Program  for  Recovered 
Materials  in  accordance  with  Section 
6002  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (42  U.S.C.  6962, 
Pub.  L.  94-580).  Section  6002  requires 
that  each  agency  develop  an  affirmative 
procurement  plan  to  assure  that  items 
composed  of  recovered  materials  will  be 
purchased  to  the  maximum  extent 
practical  and  which  is  consistent  with 
Federal  procurement  law.  It  requires 
that  preference  be  given  in  procurement 
programs  to  the  purchase  of  items 


containing  recycled  materials  identified 
in  guidelines  promulgated  by  the 
Environmental  Protection  Agency 
(EPA).  Executive  Order  12780,  Federal 
Agency  Recycling  and  the  Council  on 
Federal  Recycling  and  Procurement 
Policy,  directed  implementation  of  cost 
effective  affirmative  procurement 
programs  for  recycled  items. 

623.472  Applicability. 

The  affirmative  procurement  program 
is  applicable  to  all  domestic  acquisition 
of  items  currently  designated  by  an  EPA 
guideline  or  by  futiu'e  guidelines 
promulgated  by  EPA.  The  requirements 
of  this  section  are  not  applicable  to 
acquisitions  made  and/or  performed 
outside  the  United  States  or  its 
possessions. 

623.473  Definitions. 

Affirmative  procurement  program  is  a 
program  which  ensures  that  items 
composed  of  recovered  materials  will  be 
purchased  to  the  maximum  extent 
practicable,  consistent  with  Federal 
procurement  law.  There  are  four 
components  to  an  affirmative 
procurement  program:  (1)  A  preference 
program;  (2)  a  promotion  program;  (3) 
procedures  for  requiring,  obtaining  and 
verifying  estimates  and  certifications  of 
recovered  materials  content;  and,  (4)  an 
annual  review  and  monitoring. 

Designated  item  is  an  item  that  has 
been  designated  in  an  EPA  procurement 
guideline  as  an  item  that  is  or  can  be 
produced  using  recovered  materials 
whose  procurement  will  advance  the 
purpose  of  RCRA. 

Minimum-content  standard  is  the 
minimum  content  of  recovered 
materials  that  a  designated  item  must 
contain  pursuant  to  specifications 
implementing  the  Department's 
preference  program. 

Postionsumer recovered  materials  are 
waste  materials  recovered  from  retail 
stores,  office  buildings,  homes,  and  so 
forth  after  they  have  passed  through 
their  end  usage  as  a  consumer  item. 
Waste  paper  includes  all  items  from  the 
first  two  categories  above  in  addition  to 
forest  residues,  and  manufacturing  and 
other  wastes. 

Procurement  guidelines  are  guidelines 
issued  by  the  EPA  pursuant  to  Section 
6002  of  RCRA:  (1)  Identifying  items  that 
are  or  can  be  produced  with  recovered 
materials  and  where  procurement  will 
advance  the  objectives  of  the  Act;  and, 
(2)  providing  recommended  practices 
for  the  procurement  of  such  items. 

Recovered  materials  are  waste 
materials  and  by-products  that  have 
been  recovered  or  diverted  from  solid 
waste,  not  including  those  materials  and 
by-produas  generated  from,  and 


commonly  reused  within,  an  original 
manufacturing  process. 

Unreasonable  price  is  the  price  for 
products  containing  recovered  materials 
which  exceeds  alternatives  made  with 
virgin  materials  by  10  percent  or  more, 
and  which  the  requirements  office 
initiating  the  acquisition  substantiates 
as  exorbitant. 

623.474    EPA  guidelines. 

(a)  The  EPA  has  published  five 
guidelines  that  designate  the  following 
items  that  are  or  can  be  produced  using 
recovered  n\aterials.  Accordingly, 
contracting  activities  shall  proctu« 
items  produced  using  recovered 
materials  to  the  maximum  extent 
possible  when  procuring  these 
designated  items: 

(1)  Cement  and  concrete  containing 
fly  ash,  40  CFR  part  249; 

(2)  Paper  and  paper  products,  40  CFR 
part  250; 

(3)  Lubricating  oils,  40  CFR  part  252; 

(4)  Retread  tires,  40  CFR  part  253; 
and, 

(5)  Building  insulation  products,  40 
CFR  part  248. 

(b)  Copies  of  these  guidelines,  as  well 
as  future  guidelines  promulgated  by 
EPA,  may  be  obtained  by  calling  EPA's 
Recycled  Products  Information 
Clearinghouse  at  (703)  941-4452. 

(c)  These  guidelines  are  applicable 
when  the  Department  purchases  more 
than  $10,000  worth  of  a  designated 
item,  or  if  the  cost  of  all  such  items 
purchased  by  the  Department  during  the 
preceding  Fiscal  Year  was  $10,000  or 
more. 

§623.475    Responsibilities. 

(a)  The  requirements  office  initiating 
an  acquisition  is  responsible  for 
determining  whether  recovered 
materials  should  be  included  in  the 
specifications.  Requirements  offices 
may  purchase  items  subject  to  the 
guidelines  containing  other  than 
recovered  materials  only  if: 

(1)  The  price  of  items  with  recovered 
materials  is  unreasonable; 

(2)  The  requirement  for  items 
produced  with  recovered  materials 
results  in  inadequate  competition  or 
adversely  affects  small  business  or  the 
Department's  metrication  program; 

(3)  Obtaining  items  with  recovered 
materials  results  in  unusual  and 
unreasonable  delays;  or 

(4)  Items  produced  with  recovered 
materials  do  not  meet  all  reasonable 
performance  specifications. 

(b)  If  the  requirements  office  chooses 
to  procure  designated  items  that  do  not 
contain  recovered  materials,  a  written 
justification  must  be  submitted  to  the 
contracting  officer. 


623.476    Preference  programs  for  guideline 
Items. 

623.476-1    Preference  program  for  the 
purchase  of  cement  and  concrete 
containing  fiy  ash. 

Domestic  contracts  requiring  the 
purchase  of  cement  and  concrete  shall 
specify  the  performance  requirements  of 
the  products  required  under  the  contract 
using  appropriate  standards/ 
specifications  when  available. 
Consistent  with  such  performance 
specifications,  such  contracts  shall 
allow  the  contractor  to  dehver  cement 
and  concrete  products  that  contain  fly 
ash,  a  component  of  coal  resulting  fr^m 
its  combustion  in  electrical  generating 
plants.  Architects/Engineers  shall 
specify  performance  requirements  for 
the  concrete  to  be  supplied. 

623.476-2    Preference  program  for  building 
Insulation  products  containing  recovered 
materials. 

Minimum  content  standards  for 
building  insulation  products  have  been 
established  by  EPA  guidelines. 
Domestic  contracts  for  the  design  of 
structures  that  will  utilize  building 
insulation  products  shall  require  that 
the  Architect/Engineer  include,  as  a 
design  consideration,  the  Department 
preference  for  the  use  of  building 
insulation  produced  with  recovered 
materials.  Such  contracts  shall  require 
that  the  Architect/Engineer  specify  the 
type  of  building  insulation  products  to 
be  supplied  and  shall  require  the 
Architect/Engineer  to  justify,  in  writing, 
the  basis  of  the  selected  product  type  if 
it  is  not  in  accordance  with  the  EPA 
guideline. 

623.476-3    Preference  program  for 
lubricating  oils  containing  recovered 
materials. 

Contracts  requiring  the  supply  of 
lubricating  oils,  hydraulic  fluids  and 
gear  oils  shall  require  that  products 
conform  to  the  EPA  guideline. 

623.476-4    Preference  program  for  retread 
tires. 

Contracts  requiring  replacement  tires 
for  automobiles,  light  and  heavy  trucks 
and  trailers,  and  off-road  tires  shall 
specify  that  retreading  services  shall  be 
obtained  if  the  carcass  is  retreadable.  If 
such  retreading  services  are  not 
practicable,  replacement  tires  shall  be 
procured  in  accordance  with  the  EPA 
guideline. 

623.476-6  Preference  program  for  paper 
and  paper  products  containing  recovered 
materials. 

(a)  All  contracts  requiring  the 
purchase  of  paper  and  paper  products 
shall  require  that  paper  and  paper 
products  delivered  to  the  Department 
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meet  the  EPA  guideline  for  recycled 
paper. 

(b)  Contracting  officers  shall  require 
contractors  to  use  recycled  paper  when 
submitting  reports  and  other 
deliverables  to  the  Department,  when 
feasible. 

(c)  Contracting  officers  shall  require 
offerors/bidders  to  submit  proposals/ 
bids  on  recycled  paper,  double-sided 
copying  to  the  maximum  extent 
possible. 

623.477  Promotion  program. 

•  Items  composed  of  recovered 
materials  shall  be  purchased  under  all 
new  domestic  contracts  to  the  maximiun 
extent  practicable.  Contracting  officers 
shall  promote  the  fact  that  the 
Department  is  seeking  to  buy  items 
containing  recovered  materials  at  pre- 
proposal  and  pre-bid  conferences  when 
appropriate. 

623.478  Evaluation  and  certification. 

(a)  Contracting  officers  shall  ensure 
that  vendors  estimate  in  their  offers/bids 
the  percentage  of  recovered  material  of 
the  total  content  of  designated  items  to 
be  used  under  the  contract. 

(b)  Contracting  officers  shall  ensure 
that  contractors  certify  the  percentage  of 
recovered  materials  contained  in 
designated  items  actually  supplied 
under  the  contract. 

623.479  Annual  review  and  n>onitorlng. 

The  effectiveness  of  the  preference 
program  shall  be  reviewed  annually  by 
A/OPE.  An  assessment  will  be  made  to 
determine  if  greater  use  of  recovered 
material  is  possible  for  the  existing 
requirements  or  if  recovered  materials 
are  causing  undue  delay,  lack  of 
competition,  unreasonable  prices  or  an 
unacceptable  level  of  performance. 

623.480  Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  652.223-70,  Estimates 
of  the  Total  Percentage  of  Recovered 
Materials  to  be  Utilized  in  the 
Performance  of  the  Contract,  in  all 
domestic  contracting  activity 
solicitations  using  recovered  materials 
in  the  performance  of  the  work. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  652.223-71,  Certification 
of  Minimum  Content  Actually  Utilized 
in  the  Performance  of  the  Contract,  in 
all  domestic  solicitations  and  contracts 
requiring  the  use  of  recovered  materials. 

(c)  The  contracting  officer  shall  insert 
the  provision  at  652.223-72.  Use  of 
Double-Sided  Copying  in  the 
Submission  of  Bids  or  Proposals,  in  all 
domestic  solicitations  for  supplies  or 
services. 


(d)  The  contracting  officer  shall  insert 
the  clause  at  652.223-73.  Use  of  Double- 
Sided  Copying  in  the  Submission  of 
Reports,  in  all  domestic  solicitations 
and  contracts  for  supplies  or  services. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  652.233-74,  Use  of  Fly  Ash 
as  a  Partial  Replacement  for  Cement  and 
Concrete,  in  all  domestic  solicitations 
and  contracts  for  Architect/Engineer 
services  for  the  design  of  structiu-es  or 
works  that  will  use  cement  and  concrete 
products,  unless  the  requirements  office 
provides  a  written  justification  for  using 
virgin  materials. 

(f)  The  contracting  officer  shall  insert 
the  clause  at  652.223-75.  Use  of 
Recovered  Materials  in  Building 
Insulation  Products,  in  all  domestic 
solicitations  and  contracts  for  Architect/ 
Engineer  services  for  the  design  of 
structures  or  works  that  will  utilize  or 
incorporate  building  insulation 
products  containing  recovered 
materials,  unless  the  program  office 
provides  a  written  justification  for  using 
virgin  materials. 

(g)  The  contracting  officer  shall  insert 
the  clause  at  652.223-76,  Use  of 
Lubricating  Oils  Containing  Re-Refined 
Oils,  in  all  domestic  solicitations  and 
contracts  that  require  the  delivery  of 
lubricating  oils,  unless  the  program 
office  provides  a  written  justification  for 
using  virgin  materials. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  652.223-77,  Use  of  Retread 
Tires,  in  all  domestic  solicitations  and 
contracts  that  require  the  replacement  of 
tires  for  automobiles,  light  and  heavy 
trucks  and  trailers,  and  off-road 
vehicles,  unless  the  program  office 
provides  a  written  justification  for  not 
using  retread  tires.  This  clause  does  not 
apply  to  the  purchase  of  original 
equipment  tires. 

(i)  The  contracting  officer  shall  insert 
the  clause  at  652.233-78,  Use  of 
Recovered  Materials  in  Paper  and  Paper 
Products,  in  all  domestic  solicitations 
and  contracts  that  require  the  delivery 
of  reports  or  other  paper  products, 
unless  the  program  office  provides  a 
written  justification  for  the  use  of  virgin 
materials. 

PART  625— FOREIGN  ACQUISITION 

92.  Section  625.102  is  revised  to  read 
as  follows: 

625.102    Policy. 

(a)(3)  The  authority  to  make  the 
determination  prescribed  in  FAR 
25.102(aK3)  is  delegated,  without  power 
of  redelegation.  to  the  head  of  the 
contracting  activity. 

(b)(2)  The  authority  to  make  the 
determination  prescribed  in  FAR 


25.102(b)(2)  is  delegated,  without  power 
of  redelegation.  to  the  head  of  the 
contracting  activity. 

625.108    [Amended] 

93.  Section  625.108  is  amended  by 
removing  the  words  "The  Office  of  the 
Procurement  Executive"  and  inserting 
the  acronym  "A/OPE"  in  their  place. 

94.  Section  625.202  is  revised  to  read 
as  follows: 

625.202  Policy. 

(a)(2)  The  authority  to  make  the 
determination  prescribed  in  FAR 
25.202(a)(2)  is  delegated,  without  power 
of  redelegation,  to  the  head  of  the 
contracting  activity. 

(b)  The  authority  to  make  the 
determination  prescribed  in  FAR 
25.202(b)  is  delegated,  without  power  of 
redelegation,  to  die  head  of  the 
contracting  activity. 

95.  Section  625.203  is  added  to  read 
as  follows: 

625.203  Evaluating  offers. 

The  head  of  the  contracting  activity  is 
the  agency  head  for  the  purposes  of  FAR 
25.203  (a)  and  (b). 

625.304    [Amended] 

96.  Section  625.304  is  amended  by 
adding  after  "activity"  the  words 
"without  power  of  redelegation." 

97.  Section  625.901  is  revised  to  read 
as  follows: 

625.901    Omission  of  examination  of 
records  clause. 

(a)  The  Procurement  Executive  is  the 
agency  head  for  the  purposes  of  FAR 
25.901. 

,     (b)  Each  determination  and  findings 
to  omit  FAR  clause  52.215-1, 
Examination  of  Records  by  Comptroller 
General,  shall  be  prepared  in  writing  by 
the  contracting  officer  and  submitted  to 
the  Procurement  Executive  for  approval. 

(c)  The  Procurement  Executive  shall 
forward  the  approved  determination 
and  findings  to  the  requesting 
contracting  activity  for  inclusion  in  the 
contract  file,  or  inform  the  contracting 
activity  in  writing  if  the  determination 
and  findings  is  not  approved,  as 
appropriate. 

(l){ii)  The  report  required  by  FAR 
25.901(c)(l)(ii)  shall  be  prepared  and 
forwarded  to  the  Assistant  Secretary  of 
State  for  Administration  by  the 
Procurement  Executive. 

Subpart  625.10    (625.1003)— {Removed] 

98.  Subpart  625.10.  consisting  of 
section  625.1003,  is  removed. 


PART  627— PATENTS,  DATA,  AND 
COPYRIGHTS 

99.  Part  627  is  added,  to  read  as 
follows; 

PART  627— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  627.2— Patents 

Sec. 

627.203    Patent  indemnification  of 

Government  by  contractor 
627.203-6    Clause  for  Government  waiver  of 

indemnify 

Subpart  627.3 — Patent  Rights  Under 
Government  Contracts 

027.303  ConU-act  clauses. 

627.304  Procedures. 
627.304-1     General. 
627.304-5     Appeals. 

Authority:  40  U.S.C.  486(c):  22  U.S.C. 
2658. 

Subpart  627.2— Patents 

627.203    Patent  indemnification  of 
Government  by  contractor. 

627.203-6    Clause  for  Government  waiver 
of  indemnity. 

The  Procurement  Executive  is  the 
agencv  head's  designee  for  the  purposes 
of  FAR  27.203-6. 

Subpart  627.3— Patent  Rights  Under 
Government  Contracts 

627.303  Contract  clauses. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  27.303.  Determinations  issued 
by  the  Procurement  Executive  shall  be 
reviewed  by  the  Office  of  the  Legal 
Adviser. 

627.304  Procedures. 
627.304-1    General. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  27.304-1.  Questions  regarding 
fact-finding  procedures  as  specified  in 
FAR  27.304-l(a)(4)  shall  be  referred  to 
A/OPE.  Determinations  issued  by  the 
Procurement  Executive  shall  be 
reviewed  by  the  Office  of  the  Legal 
Adviser. 

627.304-6    Appeals. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  27.304-5.  Questions  regarding 
the  appeals  procedure  as  specified  in 
FAR  27.304-5(b)  shall  be  referred  to  A/ 
OPE. 


PART  628— BONDS  AND  INSURANCE 

100.  Part  628  is  amended  by  adding 
Subparts  628.1,  628.2,  and  628.3  to  read 
as  follows: 

Subpart  628.1— Bonds 

628.101     Bid  guarantees. 


Policy  on  use. 
Furnishing  information. 


628.101-1 
628.106-6 

Subpart  628.2— Sureties 

628.203    Acceptability  of  individual  surety 
628.203-7    Exclusion  of  individual  sureties. 

Subpart  628.3— Insurance 

628.305  Overseas  workers'  compensation 
and  war-hazard  insurance. 

628.306  Insurance  under  fixed-price 
contracts. 

628.307  Insurance  under  cost- 
reimbursement  contracts. 

628.307-70    Insurance  under  labor-hour  and 
time-and-materials  contracts. 

Subpart  628.1— Bonds 

628.101    Bid  guarantees. 

628.101-1    Policy  on  use. 

(c)  The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
ofFAR28.101-l(c). 

628.106-6    Furnishing  information, 
(c)  The  head  of  the  contracting 
activity  is  the  agency  head's  designee 
for  the  pu-TJOses  of  FAR  28.106-6(c). 

Sut>part  628.2— Sureties 

628.203    Acceptability  of  individual  surety. 

(g)  Evidence  of  possible  criminal  or 
fraudulent  activities  by  an  individual 
surety  shall  be  referred  to  the  Office  of 
the  Inspector  General. 

628.203-7    Exclusion  of  Individual  sureties. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  F.^R  28.203-7. 

Subpart  628.3 — Insurance 

628.305    Overseas  workers'  compensation 
and  war-lvazard  insurance. 

(a)  It  is  the  Department's  policy  that 
acquisitions  for  services,  including 
construction  but  excluding  personal 
services  contracts,  which  require 
contractor  personnel  to  perform  work 
outside  of  the  United  States,  shall 
include  the  contractual  obligation  for 
coverage  imder  the  Defense  Base  Act  (42 
U.S.C.  Sections  1651-1654.  as 
amended).  For  the  purpose  of  this 
section  only,  "contractor  personnel" 
includes  individuals  who  are  either: 

(1)  United  States  citizens  or  residents, 
or 

(2)  Hired  in  the  United  States  or  its 
possessions. 

(b)  The  Department  of  State  has 
entered  into  a  contract  with  an 


insurance  broker  and  carrier  to  provide 
Defense  Base  Act  insurance,  at  a  fixed 
rate  for  services  and  construction,  to 
cover  DOS  contracts  which  will  require 
performance  overseas  by  United  States 
citizens,  residents,  or  those  employed  in 
the  United  States.  In  coimtries  where 
local  nationals  and/ or  third  country 
nationals  will  be  employed  to  perform 
the  contract,  such  countries  may  be 
waived  by  the  Secretary  of  Labor. 
Whenever  such  insurance  is  required 
under  the  contract,  the  contracting 
officer  shall  insert: 

(1)  The  clause  at  652.228-71, 
Worker's  Compensation  Insurance 
(Defense  Base  Act) — Services; 

(2)  The  clause  at  652.228-72, 
Worker's  Compensation  Insurance 
(Defense  Base  Act) — Construction;  and, 

(3)  The  clause  at  652.228-73,  Waiver 
of  Defense  Base  Act. 

(c)  Upon  award  of  a  contract  which 
requires  Defense  Base  Act  insurance,  the 
contracting  officer  shall  notify  the 
successful  offeror  of  the  name  of  the 
insurance  broker  from  which  the 
contractor  should  acquire  insurance. 

(d)  The  authority  to  request  a  waiver 
from  the  Secretary  of  Labor  of  a 
particular  country,  as  set  forth  in  FAR 
28.305(d).  is  reserved  to  the  Secretary  of 
State.  The  Department  has  obtained 
blanket  waivers  from  the  Secretary  of 
Labor  for  all  contracts  for  services, 
including  construction,  awarded  and/or 
performed  overseas.  The  waivers  apply 
to  all  individuals  who  are  not 
employees  hired  in  the  United  States,  or 
who  are  not  United  States  citizens  or 
residents. 

628.306  Insurance  under  fixed-price 
contracts. 

(a)  The  contracting  officer  shall  insert 
the  provision  at: 

(1)  652.228-74.  Defense  Basr  .\(t 
Insurance  Rates — Limitation — Services, 
in  solicitations  for  fixed-price  service 
contracts  to  be  performed  outside  the 
United  States  by  United  States  citizens 
or  residents  and/ or  those  hired  in  the 
United  States;  or 

(2)  652.228-75,  Defense  Base  Act 
Insurance  Rates — Limitation — 
Construction,  in  solicitations  for  fixed- 
price  construction  contracts  to  be 
performed  outside  the  United  States  by 
United  States  citizens  or  residents  and/ 
or  those  hired  in  the  United  Stales. 

628.307  insurance  under  cost- 
reimbursement  contracts. 

The  contracting  officer  shall  insert  the 
provision  at  652.228-76,  Defense  Base 
Act  Insurance  Rates — Limitation — Cost- 
Reimbursement,  in  solicitations  for  cost- 
reimbursement  type  contracts  to  be 
performed  outside  the  United  States  by 


UMI 
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United  States  citizens  or  residents  and/ 
or  those  hired  in  the  United  States. 

628.307-70    Insurance  under  labor-hour 
and  tin)*-and-materlals  contracts. 

The  contracting  officer  shall  insert  the 
provision  at  652.228-77,  Defense  Base 
,  Act  Insurance  Rates — Limitation — 
Labor-Hour  and  Time-and-Material,  in 
solicitations  for  labor-hour  or  time-and- 
material  type  contracts  to  be  performed 
outside  the  United  States  by  United 
States  citizens  or  residents  and/or  those 
hired  in  the  United  States. 

PART  631— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

101.  Part  631  is  added  to  read  as 
follows: 

PART  631— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  40  U.S.C.  486(c);  22  U.S.C. 
2658. 

Subpart  631.1— Applicability 

631.101    Obiectives. 

The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  31.101. 

PART  632— CONTRACT  FINANCING 

Subpart  632.1  (632.111,632.111-70)— 
[Removed] 

102.  Subpart  632.1,  consisting  of 
sections  632.111  and  632.111-70,  is 
removed. 

103.  Section  632.402  is  amended  by 
designating  the  existing  text  as 
paragraph  (c)(l)(iii),  and  by  adding  a 
new  paragraph  (b)  to  read  as  follows: 

632.402    General. 

(b)  Advance  payments  shall  be 
authorized  sparingly.  Contracting 
officers  should  consider  the  use  of 
partial  payments,  fast  payments,  or 
more  frequent  payments  as  alternatives 
to  advance  payments. 
*  "     *        •        »        » 

104.  Section  632.407  is  added  to  read 
as  follows: 

632.407    Interest 

(d)  The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  32.407(d). 

105.  Subparts  632.7  and  632.8  are 
added  to  read  as  follows: 

Subpart  632.7— Contract  Funding 

632.703    Contract  funding  requirements. 

632.703-3    Contracts  crossing  fiscal  years. 

(a)  The  State  Department  Basic 
Authorities  Act  of  1956,  as  amended  (22 


U.S.C.  2696(e)),  allows  funds  from 
annual  appropriations  to  extend  beyond 
the  fiscal  year  in  which  the  acquisition 
was  funded.  This  authority  may  be  used 
for  acquisitions  of  supplies  or  services, 
regardless  of  dollar  amount  or  contract 
type.  Use  of  this  authority  requires  that: 

(1)  The  acquisition  normally  would  be 
considered  severable  (i.e.,  the  services 
are  repetitive  and  can  be  started  or 
stopped  any  time;  would  normally  be 
funded  and  performed  within  a  fiscal 
year;  and  are  not  services  integral  to  the 
creation  of  an  end  product.  An  example 
is  janitorial  services); 

(2)  The  base  performance  period  is 
twelve  months,  begins  in  the  current 
fiscal  year,  and  crosses  into  the  next 
fiscal  year;  and. 

(3)  Full  funding  for  twelve  months  is 
available  in  the  current  year. 

(b)  If  the  acquisition  involves  more 
than  one  source  of  funds,  the  contract 
shall  be  priced  to  identify  the  source  of 
funds  (by  allotment)  with  the  relevant 
portion  of  the  tottd  supplies  or  services. 
For  current  Department  contracts, 
bilateral  modifications  are  authorized 
where  necessary  to  convert  to  a 
performance  period  that  crosses  fiscal 
years,  as  long  as  the  requisite  funding  is 
available  as  described  in  paragraph  (a), 
and  provided  that  the  total  contract 
length  does  not  increase. 

(c)  Use  of  this  authority  shall  be 
documented  in  the  contract  file  and  be 
included  as  part  of  the  Advance 
Acquisition  Plan  and  Price  Negotiation 
Memorandum.  If  neither  document  is 
relevant  to  the  acquisition,  the 
contracting  officer  shall  prepare  a 
written  document  to  the  file  indicating 
compliance  with  this  subsection. 

(d)  For  acquisitions  conducted  by 
overseas  posts  that  are  funded  by 
another  agency,  the  contracting  officer 
shall  ensure  that  funding  for  the  full 
twelve-month  period  is  available  at  time 
of  aweud  if  the  authority  in  22  U.S.C. 
2696(e)  will  be  used. 

Subpart  632.8— Assignment  of  Claims 

632.803    Policies. 

(b)  The  assignment  of  claims  shall  be 
prohibited  for  all  personal  services 
contracts.  The  assignment  of  claims 
shall  also  be  prohibited  for  all  contracts 
awarded  and  performed  overseas,  unless 
approval  is  received  from  the 
Procurement  Executive. 

Subpart  632.9— Prompt  Payment 

106.  Section  632.908  is  added  to  read 
a  follows: 

632.908    Contract  clauses. 

(a)  The  contracting  officer  may  insert 
a  clause  substantiallv  the  same  as  the 


clause  at  652.232-70,  Payment  Schedule 
and  Invoice  Submission  (Fixed-Price), 
in  fixed-price  type  solicitations  and 
contracts. 

(b)  The  contracting  officer  may  insert 
a  clause  substantially  the  same  as  the 
clause  at  652.232-71,  Voucher 
Submission  (cost-Reimbursement),  in 
cost-reimbursement  type  solicitations 
and  contracts. 

PART  633— PROTESTS,  DISPUTES 
AND  APPEALS 

633.104  [Amended] 

107  Section  633.104  is  amended  by 
removing  the  introductory  text  and  the 
parenthetical  "(see  601.603-70"  in  the 
first  sentence  of  paragraph  (a)(1);  and  by 
revising  the  phrase  "Deputy  Assistant 
Secretary  for  Information  Systems"  to 
read  "Deputy  Assistant  Secretarj-  for 
Information  Management"  in  the  second 
sentence  of  paragraph  (a)(1). 

633.105  [Amended] 

108.  Section  633.105  is  amended  by 
removing  the  introductory  text  and  by 
revising  the  phrase  "Deputy  Assistant 
Secretary  for  Information  Systems"  to 
read  "Deputy  Assistant  Secretary  for 
Information  Management"  in  the  first 
sentence  of  paragraph  (a)  and  the 
second  sentence  of  paragraph  (c). 

109.  Section  633.214-70  is  added  to 
read  as  follows: 

633.214-70    Attemative  dispute  resolution. 

(a)  Policy.  The  Department's  goal  is  to 
resolve  contract  disputes  before  the 
issuance  of  a  contracting  officer's  final 
decision  under  the  Contract  Disputes 
Act.  Contracting  officers  shall  consider 
all  possible  means  of  reaching  a 
negotiated  settlement,  consistent  with 
the  Government's  best  interests,  before 
issuing  a  final  decision  on  a  contractor 
claim  under  the  process  outlined  in 
FAR  33.206  through  33.211. 

(b)  When  to  use  ADR.  (1)  Factors 
favoring  ADR.  Contracting  officers 
should  consider  using  ADR  in  those 
cases  where: 

(i)  Only  facts  are  in  dispute; 

(ii)  The  facts  are  clearly  not  favorable 
to  the  Government; 

(iii)  The  anticipated  costs  (in  time  and 
money)  are  less  than  the  anticipated 
costs  of  litigation; 

(iv)  Settlement  attempts  have  reached 
an  impasse; 

(v)  ADR  techniques  have  been  used 
successfully  in  similar  situations; 

(vi)  There  is  a  need  for  independent 
expert  analysis;  or, 

(vii)  The  claim  has  merit  but  its  value 
is  overstated. 

(2)  Factors  disfavoring  ADR.  The 
following  circumstances  do  not  favor 
use  of  ADR: 


(i)  Cases  involving  disputes  controlled 
by  clear  legal  precedent,  making 
compromise  difficult; 

(iij  The  resolution  will  have  a 
significant  impact  on  other  pending 
cases  or  on  the  future  conduct  of 
Department  business; 

(iii)  The  dispute  is  primarily  over 
issues  of  law; 

(iv)  A  decision  of  precedential  value 
is  needed; 

(v)  A  significant  policy  question  is 
involved; 

(vi)  A  full  public  record  of  the 
proceeding  is  important; 

(vii)  The  outcome  could  significantly 
involve  persons  who  are  not  parties  to 
the  contract; 

(viii)  The  costs  of  pursuing  an  ADR 
procedure  (in  time  and  money)  exceed 
the  cost  of  litigation; 

(ix)  The  nature  of  the  case  may  cause 
ADR  to  be  used  merely  for  delay  or 
discovery;  or. 

(x)  The  case  involves  criminal 
violations. 

(3)  Initial  action.  Immediately  upon 
receipt  of  a  claim,  the  contracting  officer 
shall  send  a  letter  acknowledging 
receipt  of  the  claim  and  soliciting  the 
contractor's  views  on  submitting  this 
claim  for  ADR.  In  every  dispute,  the  first 
step  toward  resolution  shall  be 
unassisted  negotiations,  in  which  the 
parties  try  to  work  out  the  disagreement 
among  themselves.  If  this  fails,  before 
issuing  a  final  decision,  the  contracting 
officer  shall  consult  first  with  the  head 
of  the  contracting  activity,  and  contact 
the  Office  of  the  Legal  Adviser  and  A/ 
OPE  to  determine  whether  the 
disagreement  appears  susceptible  to 
resolution  by  ADR.  Consideration  shall 
be  given  to  pursuing  additional  fact- 
finding or  designating  a  neutral  expert 
in  the  disputed  issue  to  provide  an 
advisory  opinion. 

(c)  Methods  of  ADR.  If  the  initial 
action  to  resolve  the  dispute  fails,  and 
the  contracting  officer  issues  a  final 
decision  which  is  appealed.  ADR  may 
still  be  feasible.  The  ASBCA  issues  a 
notice  regarding  ADR  to  all  contractors 
who  file  appeals  under  the  Contract 
Disputes  Act.  This  notice  describes  the 
following  ADR  techniques,  which 
contracting  officers  are  urged  to  discuss 
with  contractors  at  any  time: 

(1)  Settlement  judge.  A  settlement 
judge  is  either  an  administrative  judge 
or  hearing  examiner  who  is  appointed 
by  the  parties  in  dispute  for  the  purpose 
of  facilitating  settlement.  The  agenda  is 
flexible  and  based  on  the  specifics  of  the 
individual  dispute.  By  holding  a  frank, 
in-depth  discus.iion  of  the  strengths  and 
weaknesses  of  each  party's  position,  the 
settlement  jud  ^e  may  be  able  to  foster  a 
settlement  of  ihe  dispute.  The 


settlement  judge  may  meet  with  the 
parties  jointly  or  individually,  and  the 
settlement  judge's  recommendations  are 
not  binding.  Typically,  the  settlement 
judge's  opinions,  based  on  his  or  her 
experience  in  handling  prior  disputes, 
will  help  the  parties  realize  whether 
their  arguments  have  merit  or  not. 

(2)  Minitrial.  A  minitrial  is  not  an 
actual  trial  but  rather  a  flexible, 
expedited,  but  structured  procedure  in 
which  each  party  presents  an 
abbreviated  version  of  its  position  both 
to  a  neutral  advisor  (who  may  be 
appointed  by  the  ASBCA)  and  to 
principals  of  the  parties  who  have  full 
contractual  authority  to  conclude  a 
settlement.  The  parties  mutually  decide 
on  the  form  of  presentation  without 
regard  to  traditional  judicial 
proceedings  or  rules  of  evidence.  An 
advance  agreement  by  the  parties 
specifies  the  procedure  to  be  followed 
in  making  presentations,  as  well  as  the 
role  of  the  neutral  advisor.  Upon 
conclusion  of  the  presentations, 
settlement  negotiations  are  conducted. 
The  neutral  advisor  may  assist  the 
parties  in  negotiating  settlement, 
including  making  non-binding 
recommendations. 

(3)  Summary  trial  with  binding 
decision.  A  summary  trial  with  binding 
decision  is  a  procedure  in  which  the 
scheduling  of  an  appeal  is  expedited 
and  the  parties  try  their  appeal 
informally  before  an  administrative 
judge  or  panel  of  judges.  The  length  of 
the  trial  and  the  time  for  presentation 
and  decision  are  tailored  to  the  needs  of 
the  particular  case.  Trial  procedures  and 
rules  applicable  to  appeals  are  modified 
or  eliminated  to  expedite  resolution  of 
the  appeal.  The  parties  must  agree, 
however,  that  all  decisions,  rulings,  and 
orders  by  the  judge(s)  are  final, 
conclusive,  and  not  appealable,  and 
may  not  be  set  aside,  except  for  fraud. 

A  summar>'  "bench"  decision  is  issued 
at  the  conclusion  of  the  trial  or  a 
summary  written  decision  will  be 
issued  within  ten  (10)  days  of  either  the 
trial's  concliision  or  receipt  of  a  trial 
transcript. 

(4)  Mediation.  Mediation  is  a  process 
in  which  a  neutral  and  impartial  third 
party  assists  the  Government  and  the 
contractor  in  conflict  to  negotiate  an 
acceptable  settlement  of  contested 
issues.  The  mediator  is  jointly  selected 
and  is  asked  by  the  disputing  parties  to 
assist  them  to  reach  a  voluntary 
agreement.  The  mediator  has  no 
decisiormiaking  authority  and  cannot 
impose  a  decision.  Mediation  assistance 
involves  working  with  the  parties  to 
improve  their  communications,  clarify 
or  interpret  data,  identify  key  issues  to 
be  discussed,  design  an  effective 


negotiation  process,  generate  settlement 
options,  or  help  to  identify  or  formulate 
areas  of  agreement.  Additional 
infonnation  is  available  in  Army  Corps 
of  Engineers  IWR  Pamphlet  91-ADR-P- 
3,  Mediation.  September  1991;  and 
Administrative  Conference  of  the  U.S.. 
Mediation:  A  Primer  for  Federal 
Agencies,  available  from  A/OPE. 

(5)  Arbitration.  Non-binding 
arbitration  is  a  process  in  which  a 
dispute  is  jointly  submitted  by  the 
Government  and  a  conti  actor  to  an 
impartial  and  neutral  person  or  panel 
who  provides  a  written,  non-binding 
opinion  used  as  a  guide  for  negotiations 
toward  a  settlement.  Although  the 
Administrative  Dispute  Resolution  Act 
of  1990  (Pub.  L.  101-552)  allows 
agencies  to  use  binding  arbitration,  the 
law  provides  that  the  agency  head  may 
vacate  any  arbitration  award  within  30 
days  after  it  is  served  on  all  parties.  For 
this  reason,  non-binding  arbitration  is 
preferable.  Additional  information  is 
available  in  Army  Corps  of  Engineers 
IWR  Pamphlet  91-ADR-P-2,  Non- 
Binding  Arbitration,  September  1990. 
available  from  A/OPE. 

(6)  Partnering.  Partnering  involves  an 
agreement  in  principle  to  share  the  risks 
involved  in  completing  a  project,  and  to 
establish  and  promofe  a  partnership 
environment.  Partnering  itself  is  not  a 
contractual  agreement  and  it  does  not 
create  any  legally  enforceable  rights,  but 
instead  partnering  seeks  to  create  a  new 
cooperative  attitude  in  completing 
Government  contracts.  The  three  basic 
steps  in  partnering  are: 

(i)  Establish  the  new  relationship 
through  personal  contact  among  the 
principals  for  the  Government  and  the 
contractor  before  the  work  begins; 

(ii)  Prepare  a  joint  statement  of  goals 
establishing  common  objectives  in 
specific  detail  for  reaching  the  goals; 
and, 

(iii)  Identify  specific  dispute 
prevention  processes  designed  to  head 
off  problems,  evaluate  performance,  and 
promote  cooperation.  Additional 
information  is  available  in  Armv  Corps 
of  Engineers  IWR  Pamphlet  91-ADR-P- 
4,  Partnering,  December  1991,  available 
from  A/OPE. 

(d)  ADR  procedures.  The  ADR  method 
shall  be  selected  voluntarily  by  both  the 
Government  and  the  contractor.  Both 
parties  shall  agree  on  the  procedures  to 
be  followed,  including  the  agenda  and 
amount  of  time  allowed  for  each  party 
to  present  its  case.  The  parties  may 
choose  not  to  have  a  written  transcript 
or  hearing  on  the  record,  as  this  might 
inhibit  settlement.  Also,  the  decision 
rendered,  if  any,  should  not  be 
considered  to  establish  any  precedent 
for  future  litigation  unless  the  parties 
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agree  otherwise.  In  cases  where  the 
parties  agree  to  pay  jointly  for  a  third- 
party  neutral  advisor,  it  is 
recommended  that  the  parties  and  the 
advisor  agree  on  a  fair  and  reasonable 
price.  The  Government  would  then 
issue  a  simplified  acquisition  (if  the 
dollar  amount  does  not  exceed  the 
simplified  acquisition  limitation)  for 
50%  of  the  agreed  price,  and  the  advisor 
would  submit  separate  invoices  (each 
for  50%  of  the  price)  to  the  Government 
and  the  contractor. 

SUBCHAPTER  F— SPECIAL  CATEGORIES 
OF  CONTRACTING 

PART  634— MAJOR  SYSTEMS 
ACQUISITION 

634.001    [Amended] 

110.  Section  634.001  is  amended  by 
removing  "510,000,000"  and  inserting 
"$30,000;000"  in  its  place  in  paragraphs 
(b)  and  (c);  and  by  removing  the  words 
"agency  head"  and  inserting  "Under 
Secretary  for  Management"  in  their 
place  in  the  first  sentence  of  paragraph 
(c). 

111.  Section  634.001-70  is  amended 
by  adding  the  following  definition: 

634.001-70    Supplwnental  definitions. 

*        *        •        «        • 

Major  Acquisition  Program  Office  (A/ 
IM/MAPO)  is  located  within  the  Office 
of  Information  Management.  It  has 
managerial  and  operational 
responsibilities  relative  to  all  major 
information  resource  acquisitions. 

112.  Section  634.003  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 
and,  by  removing  the  words  "The 
Deputy  Assistant  Secretary  for 
Operations"  and  inserting  "The  Under 
Secretary  for  Management"  in  their 
place  in  paragraph  (b): 

634.003    Responsibilities. 

(a)  The  Procurement  Executive  is  the 
agency  head's  designee  for  the  purposes 
of  FAR  34.003(a).  Written  procedures 
for  acquiring  Federal  Information 
Processing  (FIP)  resources  by  A/IM/ 
MAFO  are  contained  in  the  "Source 
Selection  Procedures  Guide",  issued  by 
that  Office. 


113.  Sections  634.005  and  634.005-6 
are  added  to  read  as  follows: 

634.005    General  requirements. 

634.005-6    Full  production. 

The  Deputy  Secretary  is  the  agency 
head  for  the  purposes  of  FAR  34.005-6. 


PART  636— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

636.101-70    [Amended] 

114.  Section  636.101-70  is  amended 
by  removing  the  words  "are  excepted" 
and  inserting  the  words  "may  be 
excepted"  in  their  place. 

115.  Section  636.602  is  revised  to  read 
as  follows: 

636.602    Selection  of  fimts  for  architect- 
engineer  contracts. 

636.602-4    Selection  authority. 

(a)  The  final  selection  decision  shall 
be  made  as  designated  by  the  Deputy 
Assistant  Secretary  for  Foreign 
Buildings  Operations  for  acquisitions 
issued  by  that  office;  the  Director, 
Moscow  Embassy  Buildings  Control 
Office,  for  Moscow  chancery  building(s) 
only;  and,  the  appropriate  head  of  the 
contracting  activity  for  all  other  actions. 

636.602-5    Short  selection  processes  for 
contracts  not  to  exceed  the  simplified 
acquisition  limitation. 

The  short  selection  process  described 
in  FAR  36.602-5  is  authorized  for  use 
for  contracts  not  expected  to  exceed  the 
simplified  acquisition  limitation. 

PART  637— SERVICE  CONTRACTING 

637.104    [Amended] 

116.  Section  637.104-70  is  amended 
by  adding  the  words  "and  the  Moscow 
Embassy  Control  Office"  after  "For  the 
Office  of  Foreign  Buildings"  in 
paragraph  (f). 

117.  Section  637.106  is  added  to  read 
as  follows: 

637.106    Funding  and  term  of  service 
contracts. 

The  Department's  statutory  authority 
for  authorizing  contracts  for  services 
funded  by  annual  appropriations  to  be 
performed  in  two  fiscal  years,  if  the  total 
amount  for  such  contracts  is  obligated 
in  the  earlier  fiscal  year,  is  22  U.S.C. 
2696(e).  See  DOSAR  632.703-3. 

118.  Section  637.110  is  revised  to  read 
as  follows: 

637.1 1 0    Solicitation  provisions  and 
contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  652.237-70,  Compensatory 
Time  Off,  in  personal  services  contracts 
awarded  in  support  of  International 
Narcotics  Control  programs  overseas,  if 
the  contracting  officer  determines  its 
use  appropriate. 

(b)  Tne  contracting  officer  shall  insert 
the  clause  at  652.237-71,  Identification/ 
Building  Pass,  in  all  solicitations  and 
contracts  where  contractor  personnel 
require  frequent  and  continuing  access 
to  Department  of  State  facilities. 


(c)  The  contracting  officer  shall  ins(!rt 
a  clause  substantially  the  same  as  the 
clause  at  652.237-72,  Observance  of 
Legal  Holidays  and  Administrative 
Leave,  in  all  solicitations  and  contracts 
where  contractor  personnel  will  be 
working  on-site  in  any  Department  of 
State  facility. 

Subpart  637.2  (637.204.  637.204-70. 
637.270)— {Removed] 

119.  Subpart  637.2,  consisting  of 
sections  637.204,  637.204-70,  and 
637.270,  is  removed. 

PART  639— ACQUISITION  OF 
INFORMATION  RESOURCES 

120.  Fart  639  is  added  to  read  as 
follows: 

PART  639— ACQUISITION  OF 
INFORMATION  RESOURCES 

Authority:  40  U.S.C.  486(t);  22  U.S.C. 
26,58. 

639.001-70    Policy. 

(a)  The  Assistant  Secretary  of  State  for 
Administration  is  the  Department's 
Designated  Senior  Official  as  defined  in 
the  Federal  Information  Resources 
Management  Regulation  (FIRMR)  201- 
39.201. 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  642— CONTRACT 
ADMINISTRATION 

121.  Section  642.270  is  revised  to  n^ad 
as  "follows: 

642.270  Contracting  Officer's 
Representative  (COR). 

(a)  Scope.  Contracting  officers  may 
designate  technically  qualified 
personnel  as  their  authorized 
representatives  to  assist  in  the 
achninistration  of  contracts.  This  section 
is  mandatory  for  domestic  contracting 
activities  and  recommended  for 
overseas  contracting  activities. 

(b)  Policy.  It  is  Department  policy  that 
only  Department  of  State  employees 
who  have  completed  adequate  training 
and  have  the  necessary  experience  and 
judgment  shall  be  appointed  as  CORs. 
This  policy  shall  be  reinforced  by 
contracting  officers  and  administered 
jointly  by  A/OPE  and  FSI.  Required 
training  shall  be  funded  by  the  COR's 
office. 

642.271  [amended] 

122.  Section  642.271  is  amended  to 
add  the  words  "a  clause  substantially 
the  same  as"  after  the  word  "insert". 


PART  643-CONTRACT 
MODIFICATIONS 

123.  Section  643.102-70  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

643. 1 02-70    Contract  compliance  and 
review. 

(a)  •  *  * 

(b)  Subpart  604.70  prescribes  the 
review  requirements  for  modifying 
contracts  for  supplies  and  services, 
including  construction.  The  contracting 
officer  shall  submit  such  contract 
modifications  to  A/OPE  when: 

(i)  The  modification  itself  exceeds  the 
thresholds  estabUshed  in  604.7002(a): 

(ii)  The  modification  will  cause  the 
contract  to  exceed  the  thresholds 
established  in  604.7002(a);  or. 

(iii)  Any  proposed  change  under  the 
modification  results  in  an  increase  or 
decrease  exceeding  the  thresholds  in 
604.7002(a)  in  any  of  the  individual  cost 
elements  of  the  existing  contract. 

PART  647— TRANSPORTATION 

124.  Part  647  is  added  to  read  as 
follows: 

PART  647— TRANSPORTATION 

Authority:  40  U.S.C.  486(c);  22  U.S.C. 
2(i58. 

647.000    Scope  of  part 

The  FAR  and  DOSAR  do  not  apply  to 
the  acquisition  of  transportation 
services  via  Government  bill  oflading 
(GBL)  or  other  similar  forms. 

PART  649— TERMINATION  OF 
CONTRACTS 

125.  Part  649  is  added  to  read  as 
follows: 

PART  649— TERMINATION  OF 
CONTRACTS 

Subpart  649.1 — General  Principles 

649.106    Fraud  or  other  criminal 
conduct. 

649.  Ill     Review  of  proposed 
settlements. 

Authority:  40  U.S.C.  485(c):  22  II.S^C. 
2658. 

Subpart  649.1 — General  Principles. 

649.1 06    Fraud  or  other  criminal  conduct 

If  the  Termination  Contracting  Officer 
(TCO)  suspects  fraud  or  other  criminal 
conduct  related  to  the  settlement  of  a 
terminated  contract,  the  TCO  shall 
discontinue  negotiations  and  report  the 
facts  to  the  Office  of  the  Inspector 
General. 


649. 1 1 1    Review  of  proposed  settlements. 

All  proposed  termination  settlements 
shall  be  reviewed  and  approved  by  the 
Office  of  the  Legal  Adviser  for  legal 
sufficiency.  In  addition. 

(a)  All  proposed  termination 
settlements  from  domestic  contracting 
activities  shall  be  approved  by  the  head 
of  the  contracting  activity;  and, 

(b)  All  proposed  termination 
settlements  from  overseas  contracting 
activities  shall  be  approved  by  the 
Procurement  Executive. 

PART  651— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

126.  Part  651  is  added  to  read  as 
follows: 

PART  651— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

Authority:  40  U.S.C.  486(c):  22  U.S.C. 
2658. 

Subpart  651.70 — Contractor  Use  of 
Travel  Advances,  Official  Travel 
Orders,  and  Government  Travel 
Requisitions 

651.701    Policy. 

(a)  It  is  the  Department's  policy  that 
contractors  shall  not: 

( 1 )  Receive  travel  advances  from  the 
Department  for  contract-related  travel; 

(2)  Travel  under  official  travel  orders; 
or, 

(3)  Receive  Goverrunent  Travel 
Requisitions  (GTRs)  for  transportation. 

(b)  All  contract-related  travel  shall  be 
performed  on  the  contractor's  accoimt 
with  reimbursement  provided  after 
submission  of  a  proper  voucher. 

(c)  This  policy  does  not  apply  to 
personal  services  contractor;  provided, 
that  such  contractors  are  paid  through 
the  Department's  payroll  system  and 
they  are  subject  to  the  standard  payroll 
deductions  of  Federal  Withholding  Tax 
and  PICA.  It  also  does  not  apply  to 
contracts  awarded  by  the  Office  of 
Language  Services  (A/OPR/LS). 

SUBCHAPTER  H— CLAUSES  AND  FORMS 

PART  652-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

652.202-70    [Removed] 

127.  Section  652.202-70  is  removed. 

128.  Section  652.203-70  is  added  to 
read  as  follows: 

652.203-70    Prohibition  Against  the  Use  of 
Federal  Employees. 

As  prescribed  in  603.670,  insert  the 
following  clause: 

Prohibition  Against  the  Use  of  Federal 
Employees  (Dec  1994) 


In  accordance  with  Federal  Acquisition 
Regulation  3.601.  contracts  are  not  to  be 
awarded  to  Federal  employees  or  a  business 
concern  or  other  organization  owned  or 
substantially  owned  or  controlled  by  one  or 
more  Federal  employees.  For  the  purposes  of 
this  conlract,  this  prohibition  against  the  use 
of  Federal  employees  includes  any  worlc 
performed  by  the  contractor  or  any  of  its 
employees,  subcontractors,  or  consultants. 
(End  of  clnuse) 

129.  Section  652.203-71  is  added  to 
read  as  follows: 

652.203-71    Certification  Regarding 
Federal  Employment 

As  prescribed  in  603.670.  insert  the 
following  provision: 

Certification  Regarding  Federal  Emplovmenl 
(Dec  1994) 

By  submitting  an  offer,  the  offeror  hereby 
certifies  that  it  is  not  owned  or  substantially 
owned  or  controlled  by  one  or  more  Federal 
employees. 
(End  of  provision) 

130.  Section  652.206-70  is  added  to 
read  as  follows: 

652.206-70    Competition  Advocacy/ 
Ombudsman. 

As  prescribed  in  606.570.  insert  the 
following  provision: 

Competition  AdvocacyA^mbudsman  (Dec 
1994) 

The  Department  of  States  Competition 
Advocate  is  responsible  for  assisting  industr>' 
in  removing  restrictive  requirements  from 
Department  of  State  solicitations  and 
removing  barriers  to  full  and  ofjen 
competition.  If  such  a  solicitation  is 
considered  competitively  restrictive  or  does 
not  appear  properly  conducive  to 
competition  and  contracting  practices, 
potential  offerors  are  encouraged  to  first 
contact  the  contracting  office  for  the 
resp>ective  .solicitation  identified  elsewhere  in 
this  solicitation.  If  concerns  are  not 
adequately  addressed,  contact  the 
Department  of  State  Competition  Advocate 
on  (703)  516-1680,  or  vrite  to:  U.S. 
Department  of  State,  Competition  Advocate. 
Office  of  the  Procurement  Executive.  A/OPE/ 
CA,  Suite  603.  SA-6.  Washington,  DC  20522- 
0602. 

(End  of  provision) 
614.214-70    [Removed] 

652.21 4-71    [Redesignated  as  652.21 4-70] 

131.  Section  652.214-70  is  removed; 
section  652.214-71  is  redesignated  as 
652.214-70.  and  the  date  for  the  clause 
at  redesignated  652.214-70  is  revised 
from  "()UL  1988)"  to  "(DEC  1994) " 

652.214-72    [Redesignated  as  652.214-71] 

132.  Section  652.214-72  is 
redesignated  as  652.214-71;  the  date  for 
the  provision  at  redesignated  652.214- 
71  is  revised  fn)m  "(JUL  1988)"  to 
'(DEC  1994)";  the  prescription  is 
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revised  to  read  as  follows;  and,  the 
parenthetical  "(End  of  clause)"  is 
revised  to  read  "(End  of  provision)": 

652.214-71    Authortzation  to  Ptrform 

As  prescribed  in  614.201-7-70(c),  iosert 
the  follow iagprovkstons: 

***** 

133.  Section  652.216-70  is  amended 
by  revising  the  clause  to  read  as  follows: 

652.21fr-70    Ordering— Indefrnfte- Delivery 
Contracts. 


Ordering— Indefuiite-Delhrvry  Contracts 
(Dec  1994) 

The  Government  shall  use  one  of  the 
CoUowiDg  forms  to  issue  orders  under  this 
contract: 

(a)  The  Optional  Form  347,  Order  for 
Supplies  or  Services,  and  Optional  Form  348, 
Order  for  Supplies  or  Services  Schedule — 
Continuation;  or, 

(b)  The  Optional  Form  206,  Purchase 
Order,  Receiving  Report  and  Voucher,  and 
Optional  Form  206A,  Conlinuatioa  Sheet. 
(End  of  clause) 

134.  Section  652.216-71  is  added  to 
read  as  follows: 

652.216-71    Price  Adfuscnnent 

As  prescribed  in  616.203-4,  insert  a 
clause  substantially  the  same  as  follows: 

Price  Adjustment  (Dec  1994) 

(a)  The  contract  cost  may  be  adjusted  based 
on  increases  or  decreases  in  actual  costs  of 
direct  service  labor  which  result  directly 
firom  laws  enacted  and  effisctive  during  the 
term  of  this  contract  by  the  |/nserf  name  of 
country  I  Government. 

(b)  For  the  contracting  officer  to  consider 
any  request  for  adjustment,  the  contractor 
shall  demonstrate  in  writing: 

(1)  That  the  change  in  the  law  occurred 
subsequent  to  the  award  date  of  the  contract; 
and, 

(2)  That  the  change  in  the  law  could  not 
have  been  reasonably  anticipated  prior  to 
contract  award;  and, 

(3)  How  the  change  in  the  law  directly 
affects  the  direct  cost  of  direct  service  labor 
under  the  contract. 

(c)  The  contractor  shall  present 
documentaiion  that  clearly  supports  any 
request  for  adjustment,  including  the 
calculation  of  the  amount  of  adjustment 
requested.  This  documentation  must  identify 
and  provide  the  appropriate  portions  of  the 
text  of  the  particular  law  from  which  the 
request  is  derived. 

(d)  Any  request  for  adjustment  shall  be 
certified  by  signature  by  an  officer  or  general 
partner  of  the  contractor  having  overall 
responsibility  for  the  conduct  of  the 
contractor's  affairs. 

(e)  No  adjustment  shall  be  made  to  the 
contract  price  that  relates  to  any  overhead, 
fixed  costs,  profit  or  fee  for  the  contractor 
Only  the  amount  cbargfsd  to  direct  service 
labor  cost  shall  be  considered  by  the 
Government  as  basis  for  contract  price 
adjustments. 


(0  No  request  by  the  contractor  for  an 
adjustment  under  this  clause  shall  be 
allowed  if  asserted  after  final  payment  under 
this  contract  has  bem  made. 

(g)  This  clause  shall  only  apply  to  tews 
enacted  by  the  (insert  name  of  country 
Government  meeting  the  criteria  set  forth 
above  in  paragraph  (a).  No  adjustments  shall 
be  made  due  to  currency  devaluations 
fluctuations  in  exchange  rates. 
(End  of  clause] 

135.  Section  652.219-70  is  added  to 
read  as  follows: 

652.21»-70   Department  o(  State 
SutKontracthtg  Qoais. 

As  prescribed  in  619.708-70.  insert  a 
provision  substantially  the  same  as 
follows: 

DepartflMBt  of  State  Subcontracting  Goals 
(Decl994) 

(a)  The  offeror  shall  provide  a  Small.  Small 
Disadvantaged  and  Woman-Owned 
Enterprise  Subcontracting  Plan  that  details 
its  approach  to  selecting  and  using  Small, 
Small  Disadvantaged,  and  Woman-Owoed 
Business  Enterprises  as  requested  by  the 
contracting  officer. 

(b)  For  the  fiscal  year  [insert  appropriate 
fiscal  year],  the  Department's  subcontracting 
goals  are  as  follows: 

(1)  Goal  for  subcontracting  to  SB: 


(2)  Goal  for  subcontracting  to  SDB: 


(3)  Goat  for  subcontracting  to  SWB: 


(4)  Omnibus  goals  (if  applicable): 

(i)  10%  to  minority  business 

(ii)  10%  to  small  business 
(End  of  provision) 

136.  Section  652.223-70  is  added  to 
read  as  follows: 

652.223-70    Esttmatas  of  t»w  Total 
Percentage  of  necovered  Matertals  to  be 
Utilized  in  the  Perlonnance  of  the  Contract. 

As  prescribed  in  623.480(a),  insert  the 
following  provision: 

Estimates  of  the  Total  Percentage  of 
Recovered  Materials  to  be  Utilized  in  the 
Performance  of  the  Contract  (Dec  1994) 

(a)  As  required  under  Section  b0O2  of  the 
Resource  Conservation  and  Recovery  Act,  an 
officer  or  employee  of  the  offeror  shall 
estimate  the  total  percentage  of  recovered 
material  to  be  utilized  in  the  performance  of 
the  contract. 

(b)  I,  {insert  name  of  certifier]  am  an  officer 
employee  responsible  for  the  preparation  of 
this  offer  and  hereby  estimate  the  total 
percentage  of  recovered  material  to  be 
utilized  in  the  performance  of  the  contract  as 
follows: 

Estimate  oi  total  per- 
ProdUct  cent  of  recovered  ma- 

teriaf  to  be  utilized 


Estimate  d  total  per- 
Product  cent  of  recovered  ma- 

terial to  be  utiftzed 


(End  of  provision) 

137.  Section  652.223-71  is  added  to 
read  as  follows: 

652.223-71    CertHication  of  Minimuin 
Content  Actually  Utilized  In  the 
Performance  of  the  Contract 

As  prescribed  in  623.480(b),  insert  the 
following  clause: 

Certification  of  Minimtim  Content  Actually 
UtiUzed  in  the  PerfMwaacc  of  the  Contract 
(Dec  1994) 

(a)  As  required  under  Section  6002  of  the 
Resource  Conservation  and  Recovery  Act,  an 
officer  or  employee  of  the  contractor  shall 
execute  the  following  certification: 

I,  (insert  name  of  certifier]  am  an  officer  or 
employee  responsible  for  the  performance  of 
this  contract  and  hereby  certify  the  following 
minimum  recovered  material  content  was 
actually  utilized  in  the  performance  of  this 
contract: 

Percent  of  minimum 
Product  recovered  material 

actually  utilized 


(b)  The  contractor  shall  submit  this 
certification  by  January  31  in  each  year 
during  the  period  of  performance  of  this 
contract.  The  period  of  the  certification  shall 
cover  the  preceding  calendar  year. 

Signature  of  the  officer  or  employee 

Typed  name  of  officer  or  employee 

fitii 

Name  of  comjiany.  firm,  or  orgianization 

Date 

(End  of  clause) 

138.  Section  652.223-72  is  added  to 
read  as  follows: 

652.223-72    Use  of  Double-Sided  Copying 
in  the  Submissions  of  Bids  or  Proposals. 

As  prescribed  in  623.480(c),  insert  the 
following  provision: 

Use  of  Doubie-Sided  Copying  in  the 
Submissions  of  Bids  or  Proposals  (Dec  1994) 

(a)  For  the  purposes  of  this  provision, 
"double-sided  copying"  means  copying  two 
one-sided  originals  on  to  the  front  and  back 
side  of  one  sheet  of  papter. 


(b)  Unless  otherwise  stated  in  the 
solicitation,  offerors  shall  use  double-sided 
copying  to  reproduce  all  bids  or  proposals  in 
response  to  this  solicitation. 
(End  of  provision) 

139.  Section  652.223-73  is  added  to 
read  as  follows: 

652.223-73    Use  of  Double-Sided  Copying 
in  the  Submission  of  Reports. 

As  prescribed  in  623.480(d),  insert  the 
following  clause: 

Use  of  Double-Sided  Copying  in  the 
Submission  of  Reports  (Dec  1994) 

(a)  For  the  purposes  of  this  clause, 
"double-sided  copying"  means  copying  two 
one-sided  originals  pn  to  the  front  and  baclc 
side  of  one  sheet  of  pafwr. 

(b)  Unless  otherwise  stated  in  this  contract 
or  otherwise  directed  by  the  contracting 
officer,  the  contractor  shall  use  double-sided 
copying  to  reproduce  any  progress  report. 


draft  report,  of  final  report  produced  under 
this  contract. 
(End  of  clause] 

140.  Section  652.223-74  is  added  to 
read  as  follows: 

652.223-74    Use  of  Fly  Ash  as  a  Partial 
Replacement  for  Cement  and  Concrete. 

As  prescribed  in  623.480(e],  insert  the 
following  clause: 

Use  of  Fly  Ash  as  a  Partial  Replacement  for 
Oment  and  Concrete  (Dec  1994) 

The  Architect/Engineer  shall  specify  the 
performance  requirements  of  the  cement  and 
concrete  products  required  under  the 
contract  using  standard  specifications  when 
available.  Consistent  with  such  performance 
specifications,  the  Architect/Engineer  shall 
specify  the  use  of  fly  ash,  a  finely  divided 
residue  resulting  from  the  combustion  of 
coal,  as  a  partial  replacement  for  cement  and 
concrete  to  the  maximum  extent  practicable 


in  accordance  with  ANSl/ASTM  Standards 
and  all  applicable  codes. 
(End  of  clause) 

141.  Section  652.223-75  is  added  to 
read  as  follows: 

652.223-75    Use  of  Recovered  Materials  in 
Building  Insulation  Products. 

As  prescribed  in  623.480(f),  insert  the 
following  clause: 

Use  of  Recovered  Materials  in  Building 
Insulation  Products  (Dec  1994) 

(a)  This  clause  applies  to  building 
insulation  products  used  in  the  construction 
of  ceilings,  floors,  foundations,  and  walls, 
and  includes  blanket,  board,  spray-in  place 
and  loose-fill  insulations. 

(b)  The  Department's  minimum  content 
standard  for  recovered  material  in  building 
insulation  products  is  set  forth  below. 


Material  type 

Percent  by  weight 

Cellulose  loose-fill  and  spray  on  „ 

Pertite  comoosition  board 

75%  post-consumer  recovered  material. 
23%  post-consumer  recovered  paper. 

9%  recovered  material. 
5%  recovered  material. 
6%  recovered  material. 

Plastic  Rigid  Foams— polyisocyanurate/polyurethane: 

Rigid  foam  

Foam-in-place „ ».... ~ 

Glass  fiber  reinforced  

Phenolic  rioid  foam 

5%  recovered  material. 

Rock  Wool „ 

75%  recovered  material. 

Note:  The  minimum  content  standards  are 
based  on  the  weight  of  the  material  (not 
volume]  in  the  insulating  core  only. 

(c]  The  Architect/Engineer  shall  include  as 
a  design  consideration  the  Depcirtment's 
preference  for  the  use  of  building  insulation 
produced  with  recovered  materials.  The 
Architect/Engineer  shall  specify  the  t>'pe  of 
building  insulation  products  to  be  supplied, 
and  shall  justify  in  writing  the  basis  of  the 
selected  product  t>'pe  if  it  is  listed  above,  or 
if  any  product  listed  above  has  a  higher 
minimum  content  standard  than  the  selected 
product. 
(End  of  clause] 

142.  Section  652.223-76  is  added  to 
read  as  follows: 

652.223-76    Use  of  Lubricating  Oils 
Containing  Re-Refined  Oils. 

As  prescribed  in  623.480(g),  insert  the 
following  clause: 

Use  of  Lubricating  Oils  Containing  Re- 
Refined  Oils  (Dec  1994) 

(a)  If  the  contractor  is  required  to  supply 
lubricating  oils,  hydraulic  fluids,  or  gear  oils 
under  this  contract,  the  contractor  shall 
supply  prtxiucts  conforming  to  the  listed 
military  specifications  as  set  forth  below 
unless  the  contracting  officer  determines  that 
the  listed  products  will  not  satisfy  the 
Department's  needs. 

EPA  Lubricating  Oils  Containing  Re-Refined 
OU 

(1)  Engine  Lubricating  Oils 


(i)  MIL-Lr^6152  (or  current  version] — 

Lubricating  Oil  Internal  Combustion 

Engine,  Administrative  Service 
(ii)  API  Engine  Service  Category  SF-1980 

Gasoline  Engine  Warranty  Maintenance 

Service 
(iii)  API  Engine  Service  Category  CC-Diesel 

Engine  Service 
(iv)  MIL-L-2104D  (or  current  version] — 

Lubricating  Oil  Internal  Combustion 

Engine,  Tactical  Service 
(v)  API  Engine  Service  Category  CD-Diesel 

Engine  Service 
(vi)  MIL-L-21260D  (or  current  version)— 

Lubricating  Oil  Internal  Combustion 

Engine,  Preservative  and  Break-In 
(vii)  MIL-L-4617  (or  current  version] — 

Lubricating  Oil,  Internal  Combustion 

Engine,  Arctic 

(2)  Hydraulic  Fluids 

(i)  MIL-H-5606  (or  current  version] — 
Hydraulic  Fluid,  Petroleum  Base: 
Aircraft,  Missile,  and  Ordnance 

(ii)  MIL-H-6083  (or  current  version) — 
Hydraulic  Fluid,  Petroleum  Base: 
Preservation  and  Operation 

(3)  Gear  Oils 

(i)  MIL-L-2105d  (or  current  version) — 
Lubricating  Oil,  Gear,  Multipurpose 

(b)  Copies  of  the  above  specifications  may 
be  obtained  from:  Standardization  Document 
Order  Desk,  Building  4,  Section  D,  700 
Robbins  Avenue,  Philadelphia,  PA  19111- 
5094. 

(c)  Any  lubricating  oils,  hydraulic  fluids, 
or  gear  oils  delivered  under  this  contract  that 
conform  to  the  above  listed  military 
specifications  shall  contain  a  minimum  of 
25%  re-refined  oils. 


(End  of  clause] 

143.  Section  653.223-77  is  added  to 
read  as  follows: 

652.223-77    Use  of  Retread  Tires. 

As  prescribed  in  623.480(h),  insert  the 
following  clause: 

Use  of  Retread  Tires  (Dec  1994) 

(a)  If  the  contractor  is  required  to  maintain 
or  replace  Government  tires  under  this 
contract,  the  contractor  shall  to  the  maximum 
extent  practicable  obtain  retreading  services 
for  existing  tires,  if  the  carcass  is  retreadabie, 
from  firms  identified  in  the  U.S.  General 
Services  Administration's  Federal  Supply 
Schedule  26 11,  Pneumatic  Tires. 

(b)  If  such  retreading  services  are  not 
practicable,  replacement  retread  tires  shall  be 
procured  in  accordance  with  GSA 
specification  ZZ-T-381  for  replacement  tires. 
(End  of  clause] 

144.  Section  652.223-78  is  added  to 
read  as  follows: 

652.223-78    Use  of  Recovered  Materials  in 
Paper  and  Paper  Products. 

As  prescribed  in  623.480(1),  insert  the 
following  clause: 

Use  of  Recovered  Materials  in  Paper  and 
Paper  Products  (Dec  1994) 

(a)  If  the  contractor  is  required  under  this 
contract  to  deliver  any  of  the  paper  and  papwr 
products  listed  below,  all  such  items 
delivered  shall  meet  the  minimum  content 
standards  for  recovered  materials, 
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postcoosuiner  rBCov«red  materiais,  or  waste 
paper  set  forth  in  pangnph  (b). 

(1)  Recovered  materials  are  defined  as 
waste  material  and  by-products  that  have 
been  recovered  or  div^ted  from  soiid  waste, 
not  including  those  materials  and  by- 
products generated  from,  and  commonly 
reused  within,  an  oitginal  naanufacturing 
process. 

(2)  Postconsumer  recovered  materials  are 
defined  as  waste  materials  recovered  from 
retail  stores,  ofTice  buildings,  homes  and  so 
forth  after  they  passed  through  their  end 
usage  as  a  consumer  item. 

(3)  Waste  paper  is  defined  as  all  items  from 
the  first  two  categories  above  in  addition  to 
forest  residues,  and  manufacturing  and  other 
wastes. 

(bl  Unless  otherwise  stated  in  this  contract 
or  otherwise  directed  by  the  contracting 
officer,  the  contractor  shall  use  "High  Grade 
Bleached  Printing  and  Writing  Papers"  as 
defined  in  this  clause  to  piroduce  all  progress 
reports,  final  reports,  and  any  other  products 
required  to  be  delivered  to  the  Government 
under  this  contract. 

Minimum  Content  Staadards  Sot  Selected 
Paper  and  Paper  Products 

Newsprint 

40%  minimum  postconsumer  recovered 
materials 

High  Grade  Bleached  Printing  and  Writing 
Papers 

Offeet  printing — 50%  minimum  waste  paper 
Miraeo  and  duplicator  paper — 50% 

minimum  waste  paper 
Writing  (stationery) — 50%  mininuun  waste 

paper 
Office  paper  (e.g.,  note  pads) — 50% 

minimum  waste  paper 
Paper  for  high  speed  copiers — 50%  minimum 

waste  paper 
Envelopes — 50%  minimum  waste  paper 
Form  bond  including  computer  paper  and 

carbonless — 50%  minimum  waste  paper 
Book  pwpers — 50%  minimum  waste  paper 
Bond  papers — 50%  minimum  waste  paper 
Ledger — 50%  minimum  waste  paper 
Cover  stix.il — 50%  minimum  waste  paper 
Cotton  fiber  papers — 25%  minimum 

recovered  materials  and  50%  minimum 

waste  paper 

Tissue  Products 

Toilet  tissue — 20%  minimum  postconsumer 

recovered  materials 
Paper  towels — 40%  minimum  postconsumer 

recovered  materials 
Paper  napkins — 30%  minimum 

postconsumer  recovered  materials 
Facial  tissue — 5%  minimum  postconsumer 

recovered  materials 
Doilies — 40%  minimum  postconsumer 

recovered  materials 
Industrial  wipes — 0%  minimum 

postconsumer  recovered  materials 

Unbleached  Packaging 

Corrugated  boxes — 35%  minimum 
postconsumer  recovered  materials 

Fiber  boxes — 35%  minimum  postconsumer 
recovered  materials 

Brown  papers  (e.g..  bags)— 5%  minimum 
postconsumer  recovered  materials 


Fecycted  ntperboard 

Reclycled  paperboard  products — 80% 
minimum  postconsumer  recovered 
materials 

Pad  backing — 90%  minimum  postcoosiuner 
recovered  materials 

(End  of  clause) 

145.  Section  652.228-71  is  added  to 
read  as  follows: 

652.228-71    WoKwr's  Compeiisattoil 
hrtsuranca  (Dttanse  Bas«  Act>— SarvteM. 

As  prescribed  in  628.305(bKl).  insMt 
the  following  clause: 

Worker's  CompensatiOB  Znsuranoe  (Dereuse 
Base  Act>— Senrices  (Dec  1994) 

(a)  This  clause  supplements  FAR  SZ.22ft- 
3. 

(b)  The  contractor  agrees  to  procun 
Defense  Base  Act  (DBA)  insurance  pursuant 
to  the  terms  of  the  contract  between  the 
Department  of  State  and  the  Department's 
DBA  insurance  carrier  unless  the  contractor 
has  a  DBA  self- insurance  program  approved 
by  the  Department  of  Labor.  The  contractor 
shall  submit  a  copy  of  the  Department  of 
Labor's  approval  to  the  contracting  officer 
upon  contract  award. 

(c)  Sine*  the  Department  of  State  has 
secured  a  waiver  of  DBA  coverage  iot 
contractor's  employees  who  are  not  citizens 
of.  residents  of,  or  hired  in  the  United  States, 
the  contracts  agrees  to  provide  such 
employees  with  worker's  compensation 
benefits  as  required  by  the  laws  of  the 
country  in  which  the  employees  are  working, 
or  by  the  laws  of  the  employee's  native 
country,  whichever  offers  greater  benefits. 

(d)  The  contractor  agrees  to  insert  a  clause 
substantially  the  same  as  this  one  in  all 
subcontracts  to  which  the  DBA  is  applicable. 
Subcontractors  shall  be  required  to  insert  a 
similar  clause  in  any  of  their  subcontracts 
subject  to  the  DBA. 

(e)  The  cost  of  DBA  insurance  is  paid  on 
an  annual  basis.  If  the  period  of  performance 
of  this  contract  extends  beyond  one  year,  the 
Department  shall  reimburse  the  contractor  for 
any  additional  insurance  cost  on  a 
reimbursable  basis  through  a  contract 
modification. 

(f)  Should  the  rates  for  DBA  insurance 
coverage  increase  during  the  performance  of 
this  contract,  the  Department  shall  reimburse 
the  contractor  for  the  increased  cost  throu^ 
a  contract  modification.  In  the  event  the  DBA 
insurance  rates  decrease  during  contract 
performance,  the  contractor  shall  reduce  the 
reimbursable  cost  proportionately. 

(End  of  clause) 

146.  Section  652.228-72  is  added  to 
read  as  follows:    ' 

6S2J!2&-72   Worker's  Compensatfon 
Insurance  (Defense  Base  Acl>— 
Construction 

As  prescribed  in  628.305fb)(2),  insert 
the  following  clause: 

Warkcr's  Campenaaboii  Insuraaee  (Defane 
Base  Act)— CoBstructifla  (Dec  1994) 

(a)  This  clause  supplements  FAR  52.228- 
4. 


(b)  The  contractor  agrees  to  procure 
Defense  Base  Act  (DBA)  insurance  pursuant 
to  the  terms  of  the  contract  between  the 
Department  of  State  and  the  Def»artment's 
DBA  insurance  carrier  unless  the  contractor 
has  a  IffiA  self- insurance  prognm  approved 
by  the  Department  of  Labor.  The  contractor 
shall  submit  a  copy  of  the  Department  of 
Labor's  approval  to  the  contracting  officer 
upon  contract  award.  The  current  rate  under 
the  Department  of  State  contract  is 
[contmcting  officer  insert  current  ratej  (rf 
compensation  for  construction. 

(c)  Since  the  Department  of  State  has 
secured  a  waiver  of  DBA  coverage  for 
contractor's  employees  who  are  not  citizens 
of.  residents  of,  or  hired  in  the  United  Stales, 
the  contractor  agrees  to  provide  such 
employees  with  worker's  compensation 
benefits  as  required  by  the  laws  (A  the 
country  in  which  the  onployees  are  wcsking. 
or  by  the  laws  of  the  empioyee's  native 
country,  whichever  offers  greater  b«aefits. 

(d)  The  contractor  agrees  to  insert  a  clause 
substantially  the  same  as  this  one  in  all 
subcontracts  to  which  the  DBA  is  applicable. 
Subcontractors  shall  be  required  to  insert  a 
similar  clause  in  any  (A  their  subcontracts 
sut^ect  to  the  DBA. 

(e)  Should  the  rates  for  DBA  insurance 
coverage  increase  or  decrease  during  the 
performance  of  this  contract,  the  Department 
shall  modify  this  contract  accordingly. 

(f)  The  contractor  shall  demonstrate  to  the 
satisfaction  of  the  contracting  officer  that  the 
equitable  adjustment  as  a  result  of  the 
insurance  increase  or  decrease  does  not 
include  any  reserve  for  such  insurance. 
Adjustment  shall  not  include  any  overhead, 
profit,  general  and  administrative  expense, 

(End  of  clause) 

147.  Section  652.228-73  is  added  to 
read  as  follows: 

652.228-73    Watver  of  the  EManse  Base 
Act 

As  prescribed  in  628.305(b)(3),  insert 
the  following  clause: 

Waiver  of  the  Defense  Base  Ad  (Dec  1994) 

(a)  Upon  recommendation  of  the  Secretary 
of  State,  the  Secretary  of  Labor  may  «raive  the 
applicability  of  the  Defense  Base  Act  with 
respect  to  any  contract,  subcontract,  or 
subordinate  contract;  work  location;  or 
classification  of  employees. 

(b)  Either  the  contractor  or  the  Department 
of  State  may  request  a  waiver  from  coverage. 
Such  a  waiver  may  apply  to  any  employees 
who  are  not  U.S.  citizens,  not  resid«it8  of,  or 
are  not  hired  in  the  United  States.  Waivers 
requested  by  the  contractor  shall  be 
submitted  to  the  contracting  officer  for 
approval  and  further  submission  to  the 
contracting  officer  for  approval  and  fiirther 
submission  to  the  Department  of  Labor. 
Application  for  a  waiver  shall  be  submitted 
on  Department  of  Labor  Form  BEC-565. 
Where  such  waivers  are  granted  from 
coverage  under  the  DBA,  the  waiver  is 
conditioned  on  providing  other  worker's 
compensation  coverage  to  employees  to 
which  the  waiver  applies.  Usually  this  takes 
the  form  of  securing  worker's  compensation 


coverage  of  the  country  where  work  will  be 
performed  or  of  the  employee's  native 
country,  whichever  offers  greater  benefits. 
Information  as  to  whether  a  DBA  waiver  has 
been  obtained  by  the  Department  for  a 
particular  country  may  be  obtained  from  the 
contracting  officer. 
(End  of  clause) 

148.  Section  652.228-74  is  added  to 
read  as  follows: 

652.228-74    Defense  Base  Act  Insurance 
Rates— Limitation— Services. 

As  prescribed  in  628.306(a)(1),  insert 
the  following  provision: 

Defense  Base  Act  Insurance  Rates — 
Limitation — Services  (Dec  1994) 

(a)  The  Department  of  State  has  entered 
into  a  contract  with  an  insurance  carrier  to 
provide  DBA  insurance  to  Department  of 
State  contractors  at  a  contracted  rate.  The 
rates  for  this  insurance  are  as  follows: 

Services  @  [contracting  officer  insert 
current  rate]  of  compensation. 

(b)  Bidders/Offerors  should  compute  the 
total  compensation  (direct  salary  plus 
difi'erential,  but  excluding  per  diem,  housing 
allowance  and  other  miscellaneous  post 
allowances)  to  be  paid  to  employees  who  will 
be  covered  by  DBA  insurance  and  the  cost  of 
DBA  insurance  in  their  bid/proposal  using 
the  foregoing  rate,  and  insert  the  totals  in  the 
spaces  provided.  The  DBA  insurance  cost 
shall  be  included  in  the  total  fixed  price.  The 
DBA  insurance  costs  shall  be  reimbursed 
directly  to  the  contractor. 

(1)  Compensation  of  Covered  Employees: 


(2)  Defense  Base  Act  Insurance  Costs: 


(3)  Total  Cost: 

(c)  Bidders/Offerors  shall  include  a 
statement  as  to  whether  or  not  local  nationals 
or  third  country  nationals  will  be  employed 
on  the  resultant  contract. 
(End  of  provision) 

149.  Section  652.228-75  is  added  to 
read  as  follows: 

652.228-75    Defense  Base  Act  Insurance 
Rates — Limitation — Construction. 

As  prescribed  in  628.306(a)(2),  insert 
the  following  provision: 

Defense  Base  Act  Insurance  Rates — 
Limitation— Construction  (Dec  1994) 

(a)  The  Department  of  State  has  entered 
into  a  contract  with  an  insurance  carrier  to 
provide  DBA  insurance  to  Department  of 
Slate  contractors  at  a  contracted  rate.  The 
rates  for  this  insurance  are  as  follows: 

Construction  ©  [contracting  officer  insert 
current  rate!  of  compensation. 

(b)  Bidders/Offerors  should  compute  the 
lOtal  compensation  (direct  salary  plus 
differential,  but  excluding  per  diem,  housing 
allowance  and  other  miscellaneous  post 
allowances)  to  be  paid  to  employees  who  will 
be  covered  by  DBA  insurance  and  the  cost  of 
DBA  insurance  in  their  bid/proposal  using 
the  foregoing  rate,  and  insert  the  totals  in  the 
spaces  provided  for  the  base  year  and  each 


year  thereafter,  if  applicable  The  DBA 
insurance  cost  shall  be  included  in  the  total 
fixed  price.  The  DBA  insurance  costs  shall  be 
reimbursed  directly  to  the  contractor. 
(1)  Compensation  of  Covered  Employees; 


(2)  Defense  Base  Act  Insurance  Costs: 


(3)  Total  Cost: 

(End  of  provision) 

150.  Section  652.228-76  is  added  to 
read  as  follows: 

652.228-76    Defense  Base  Act  Insurance 
Rates — Limitation — Cost-Reimbursement 

As  prescribed  in  628.307,  insert  the 
following  provision: 

Defense  Base  Act  Insurance  Rates — 
Limitation — Cost-Reimbursement  (Dec  1994) 

(a)  The  Department  of  State  has  entered 
into  a  contract  with  an  insurance  carrier  for 
Defense  Base  Act  (DBA)  insurance  which 
applies  to  all  contracts  entered  into  by  the 
Departn}ent  which  requires  DBA  insurance 
coverage.  In  preparing  the  cost  proposal,  the 
offeror  shall  use  the  following  rates  in 
computing  the  cost  for  such  insurance: 

Services — [contracting  officer  insert 
current  rate]  of  compensation  (direct  salary 
plus  differential  but  excluding  per  diem, 
housing  allowance,  education  allowance,  and 
miscellaneous  allowances):  and 

(2)  Construction — [contracting  officer 
insert  current  rate]  of  compensation. 

(b)  These  rates  apply  to  all  job 
classifications  in  those  particular  categories. 
The  successful  offeror  shall  be  advised  of  the 
name  and  address  of  the  insurance  broker 
who  will  process  the  DBA  insurance 
coverage. 

(c)  Should  an  offeror  compute  or  include 
higher  DBA  insurance  rates,  the  rates  shall  be 
disallowed. 

(d)  Offerors  shall  include  in  their  proposals 
a  statement  as  to  whether  or  not  local 
nationals  or  third  country  nationals  are 
proposed  on  this  contract. 

(End  of  provision) 

151.  Section  652.228-77  is  added  to 
read  as  follows: 

652.228-77    Defense  Base  Act  Insurance 
Rates— Limitation — Latx>r-Hour  and  Time- 

and-Materials. 

As  prescribed  in  628.307-70,  insert 
the  following  provision: 

Defense  Base  Act  Insurance  Rates — 
Limit4tion — Labor-Hour  and  Time-and- 
Materials  (Dec  1994) 

(a)  The  Department  of  State  has  entered 
into  a  contract  with  an  insurance  carrier  for 
Defense  Base  Act  (DBA)  insurance  which 
applies  to  all  contracts  entered  into  by  the 
Department  which  requires  DBA  insurance 
coverage.  In  preparing  the  cost  proposal,  the 
offeror  shall  use  the  following  rates  in 
computing  the  cost  for  such  insurance: 

(1)  Services — [contracting  officer  insert 
current  rate]  of  compensation  (direct  salary 
plus  differential  but  excluding  per  diem, 
housing  allowance,  education  allowance,  and 
miscellaneous  allowances):  and 


(2)  Construction — [contracting  officer 
insert  current  rate]  of  comf)ensation. 

(b)  These  rates  apply  to  ail  job 
classifications  in  those  particular  categories. 
The  successful  offeror  shall  be  advised  of  the 
name  and  address  of  the  insurance  broker 
who  will  process  the  DBA  insurance 
coverage. 

(c)  Offerors  shall  include  in  their  proposals 
a  statement  as  to  whether  or  not  local 
nationals  or  third  country  nationals  are 
proposed  on  this  contract 

(End  of  provision) 

152.  Section  652.232-70  is  revised  to 
read  as  follows: 

652.232-70    Payment  Schedule  and  Invoice 
Submission  (Fixed-Price). 

As  prescribed  in  632.908(a),  the 
contracting  officer  may  insert  a  clause 
substantially  the  same  as  follows: 

Payment  Schedule  and  Invoice  Submission 
(Fixed-Price)  (Dec  1994) 

(a)  General.  The  Government  shall  pay  the 
contractor  as  full  compensation  for  all  work 
required,  pterformed  and  accepted  under  this 
contract,  inclusive  of  all  costs  and  expenses, 
the  firm  fixed -price  stated  in  Section  B  of  this 
contract. 

[Use  paragraph  (b)  only  if  partial  payments 
apply.  Otherwise,  paragraph  (a)  above 
assumes  the  contractor  will  be  paid  in  full 
amount  upon  completion  of  all  contractural 
requirements]. 

(b)  Payment  Schedule.  Payments  will  be 
made  in  accordance  with  the  following 
partial  payment  schedule: 


Partial 
pa|,ment 

Specifk: 
deliver- 
able 

Delivefy 
date 

Payment 
amount 

1 
2 
3 

[Continue  as  necessary] 

(c)  Invoice  Submission.  Invoices  shall  be 
submitted  in  an  original  and  [contracting 
officer  insert  appropriate  number  of  copies] 
copies  to  the  Office  identified  in  Block  5  of 
the  SF-26  or  Block  7  of  the  SF-33.  To 
constitute  a  proper  invoice,  the  invoice  must 
include  all  items  per  FAR  52.232-25, 
"Prompt  Payment". 

(d)  Contractor  Remittance  Address. 
Payment  shall  be  made  to  the  contractor's 
address  as  specified  on  the  cover  page  of  this 
contract,  unless  a  separate  remittance  address 
is  specified  below: 


(End  of  clause) 

153.  Section  652.232-71  is  revised  to 
read  as  follows: 


UMI 
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652.232-71    Voucher  Submission  (Cost- 
Reimbursenwnt). 

As  prescribed  in  632.908(b),  the 
contracting  officer  may  insert  a  clause 
substantially  the  same  as  follows: 

Voucher  Submission  (Cost-Reimbursement) 
(Dec  1994) 

(a)  General.  The  contractor  shall  submit,  on 
a  monthly  basis  [contracting  officer  may 
substitute  a  different  time  frame,  if 
appropriate},  an  original  and  [contracting 
officer  insert  appropriate  number]  copies  of 
each  voucher.  In  addition  to  the  items 
necessary  per  FAR  52.232-25,  "Prompt 
Payment",  the  voucher  shall  show  the 
elements  of  cost  for  the  billing  period  and  the 
cumulative  costs  to  date.  All  vouchers  shall 
be  submitted  to  the  office  identified  in  Block 
5  of  the  SF-26  or  Block  7  of  the  SF-33. 

(b)  Contractor  Remittance  Address. 
Payment  shall  be  made  to  the  contractor's 
address  as  specified  on  the  cover  page  of  this 
contract,  unless  a  separate  remittance  address 
is  specified  t)elow: 


(Endofclcuse) 

154.  Section  652.237-70  is  revised  to 
read  as  follows: 

652^37-70    Compensatory  time  off. 

As  prescribed  in  637.110(a),  insert  the 
following  clause: 

Compensatory  Time  Off  (Dec  1994) 

(a)  Compensatory  time  off  means  time  from 
work  during  the  personal  service  contract 
employee's  basic  work  week  in  exchange  for 
performing  an  equal  amount  of  irregular  of 
occasional  overtime  work  which  is  officially 
ordered  or  approved. 

(b)  At  the  discretion  of  the  Contracting 
Officer's  Representative  (COR),  the  contractor 
may  earn  compensatory  time  oH  in 
accordance  with  3  FAM  Section  232.6 — 
Comf)ensatory  Time  Off.  Comp>ensation  time 
off  remaining  to  the  credit  of  a  personal 
services  contract  employee  at  the  end  of  a  16- 
week  period  and/or  at  the  end  of  the  contract 
period  shall  be  forfeited. 

(c)  Compensatory  time  may  not  be     • 
converted  to  overtime. 

(End  of  clause) 

155.  Section  652.237-71  is  added  to 
read  as  follows: 

652.237-71    Identiflcation/Building  Pass. 

As  prescribed  in  637.110(b),  insert  the 
following  clause. 

Identification/Building  Pass  (Dec  1994) 

(a)  The  contractor  shall  obtain  a 
Department  of  State  building  pass  for  all 
employees  performing  under  this  contract 
who  require  frequent  and  continuing  access 
to  Department  of  State  facilities.  Passes  shall 
be  issued  only  to  contractor  employees  who 
are  United  States  citizens.  Passes  will  be 
issued  by  the  Bureau  of  Diplomatic  Security. 
Office  of  Procedural  Security,  Domestic 


Facilities  Division.  They  shall  be  used  for  the 
purpose  of  contractor  performance  only,  and 
shall  not  be  used  for  any  other  purpose. 

(b)  The  contractor  shall  submit  an 
application  in  the  form  prescribed  by  the 
COR.  The  contractor  shall  also  provide  a 
letter  on  company  letterhead  to  accompany 
the  application  containing  the  following 
infbrraation: 

(1)  The  purpose  for  which  the  pass  is  being 
requested; 

(2)  The  type  of  access  the  applicant 
requires; 

(3)  Whether  or  not  the  applicant  has  a  valid 
security  clearance;  and, 

(4)  The  contract  number  and  period  of 
performance  of  the  contract. 

(c)  The  complete  package,  including  the 
COR's  approval  memorandum,  shall  be 
delivered  to  the  Building  Pass  Application 
Unit,  Room  309,  State  Annex  Numt)er  1, 
Columbia  Plaza,  2401  E  Street,  NW., 
Washington,  TXZ;  or,  the  post  security  officer, 
if  the  contract  is  performed  at  a  U.S.  owned 
or  leased  building  overseas.  The  employee(s) 
for  whom  the  pass(es)  is/are  being  requested 
may  he  required  to  personally  submit  the 
application  and  to  provide  evidence  of 
identity  and  United  States  citizenship. 

(d)  All  contractor  employees  shall  wear  the 
passes  in  plain  sight  at  all  times  while  in 
Department  of  State  buildings.  All  contractor 
employees  shall  show  their  passes  when 
entering  these  buildings  and  upon  request. 

(e)  All  passes  shall  be  retiuned  to  the  COR 
upon  separation  of  the  employee,  or 
expiration  or  termination  of  the  contract. 
Final  payment  under  this  contract  shall  not 
be  made  until  all  passes  are  returned  to  the 
COR. 

(End  of  clause) 

156.  Section  652.237-72  is  added  to 
read  as  follows: 

652.237-72    Observance  of  Legal  Holidays 
and  Administrative  Leave. 

As  prescribed  in  637.110(c),  insert  the 
following  clause: 

Observance  of  Legal  Holidays  and 
Administrative  L«ave  (Dec  1994) 

(a)  The  Department  of  State  observes  the 
following  days  as  holidays: 

New  Year's  Day 

Martin  Luther  King's  Birthday 

Presidents'  Day 

Memorial  Day 

Independence  Day 

Labor  Day 

Columbus  Day 

Veterans  Day 

Thanksgiving  Day 

Christmas  Day 

Any  other  day  designated  by  Federal  law. 
Executive  Order,  or  Presidential 
Proclamation. 

(b)  When  any  such  day  falls  on  a  Saturday, 
the  preceding  Friday  is  observed;  when  any 
such  day  falls  on  a  Sunday,  the  following 
Monday  is  observed.  Observance  of  such 
days  by  Government  f)ersonnel  shall  not  be 
cause  for  additional  period  of  performance  or 
entitlement  to  compensation  except  as  set 
forth  in  the  contract.  If  the  contractor's 
personnel  work  on  a  holiday,  no  form  of 


holiday  or  other  premium  compensation  will 
be  reimbursed  either  as  a  direct  or  indirect 
cost,  unless  authorized  pursuant  to  an 
overtime  clause  elsewhere  in  this  contract. 

(c)  When  the  Department  of  State  grants 
administrative  leave  to  its  Government 
employees,  assigned  contractor  personnel  in 
Government  facilities  shall  also  be  dismissed. 
However,  the  contractor  agrees  to  continue  to 
provide  sufficient  personnel  to  perform 
round-the-clock  requirements  of  critical  tasks 
already  in  operation  or  scheduled,  and  shall 
be  guided  by  the  instructions  issued  by  the 
contracting  officer  or  his/her  duly  authorized 
representative. 

(d)  For  fixed-price  contracts,  if  services  are 
not  required  or  provided  because  the 
building  is  closed  due  to  inclement  weather, 
unanticipated  holidays  declared  by  the 
President,  failure  of  Congress  to  appropriate 
funds,  or  similar  reasons,  deductions  will  be 
computed  as  follows: 

(1)  The  deduction  rate  in  dollars  per  day 
will  be  equal  to  the  per  month  contract  price 
divided  by  21  days  per  month. 

(2)  The  deduction  rate  in  dollars  per  day 
will  be  multiplied  by  the  number  of  days 
services  are  not  required  or  provided.  If 
services  are  provided  for  portions  of  days, 
appropriate  adjustment  will  be  made  by  the 
contracting  officer  to  ensure  that  the 
contractor  is  compensated  for  services 
provided. 

(e)  If  administrative  leave  is  granted  to 
contractor  personnel  as  a  result  of  conditions 
stipulated  in  any  "Excusable  Delays"  clause 
of  this  contract,  it  will  be  without  loss  to  the 
contractor.  The  cost  of  salaries  and  wages  to 
the  contractor  for  the  period  of  any  such 
excused  absence  shall  be  a  reimbursable  item 
of  direct  cost  hereunder  for  employees  whose 
regular  time  is  normally  charged,  and  a 
reimbursable  item  of  indirect  cost  for 
employees  whose  time  is  normally  charged 
indirectly  in  accordance  with  the  contractor's 
accounting  policy. 

(End  of  clause) 

157.  Section  652.242-70  is  amended 
by  revising  the  introductory  text;  by 
revising  the  date  from  "(JUL  1988)"  to 
"(DEC  1994)";  by  designating  the 
existing  clause  text  as  paragraph  (a); 
and,  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

652.242-70    Contracting  Officer's 
Representative  (COR). 

As  prescribed  in  642.271,  insert  a 
clause  substantially  the  same  as  follows: 

Contracting  Officer's  Representative  (COR) 
(Dec  1994) 

(a)*  •   • 

(b)  the  COR  is  [insert  name  of  COR). 
(End  of  clause) 

158.  Section  652.242-72  is  amended 
by  revising  the  clause  date  from  "(JUL 
1988)"  to  "(DEC  1994)";  by  revising  the 
chart  in  paragraph  (a)  to  read  as  set  forth 
below;  by  removing  the  designation 
"W"  and  inserting  "19.05mm"  in  iis 
place  in  paragraph  (b);  by  removing  the 
words  "1000  pounds"  and  inserting  the 


words  "453.5kg"  in  their  place  in  the 
first  sentence  of  paragraph  (c);  by 
removing  the  words  "2x6-inch",  "2x4- 
inch",  and  "10-inch"  and  inserting  the 
words  "50.8  x  152.4mm",  "50.8  x 
101.6mm",  and  "254mm"  in  their  place, 
respectively,  in  the  second  sentence  in 
paragraph  (c);  by  removing  the  words 
"pounds  and"  in  the  third  sentence  of 
paragraph  (c);  by  removing  the  words 
"pounds  and"  from  the  second  sentence 
in  paragraph  (d);  and,  by  removing  the 
parenthetical  "(One  kilogram  equals 
2.2046  pounds  avoirdupois.)"  from 
paragraph  (d); 

652.242-72    Shipping  Instructions. 

•        •        •        •        • 

Shipping  Instructions  (Dec  1994) 

(a)  *   •   • 


Weight  of  tx>x 
and  contents 


Up  to  45  kg  .... 
46  toll  3  kg  .. 
114  to  181  kg 
182  to  272  kg 


Minimum  dimensions  of 
lumtwf  for  struts,  frame 
memtwrs,  and  single  diag- 
onal braces 


19.05  X  57.15mm 
22.23  X  73.03mm 
2223  X  98.43mm 
22.23  X  123.83mm  or  25.4 
X  98.43  mm 


PART  65»-FORMS 

159.  Section  653.213-70  is  revised  to 
read  as  follows: 

653.213-70    DOS  forms  (OF-206,  OF-206A. 
DST-1918.  DST-1919,  DST-1920). 
As  provided  in  613.505-2  and 

613.505-70,the  following  forms  are 
prescribed  for  use  in  simplified 
acquisitions,  delivery  orders,  and 
blanket  purchase  agreements: 

(a)  Optional  Form  (OF)  206,  Purchase 
Order,  Receiving  Report  and  Voucher, 
and  Optional  Form  (OF]  206A, 
Continuation  Sheet.  OF-206  and  OF- 
206A  are  prescribed  for  use  by  overseas 
contracting  activities  in  lieu  of  the  OF- 
347  and  OF-348,  as  specified  in 
613.505-2(a). 

(b)  Optional  Form  (OF)  127,  Receiving 
and  Inspection  Report.  OF/127  is 
prescribed  for  use  by  overseas 
contracting  activities  as  a  receiving 
report  when  using  the  OF-206,  as 
specified  in  613.505-2(b). 

(c)  DST-1918,  Purchase  Order  File 
DST-1918  is  prescribed  for  use  in 
recording  and  docimienting  relevant 
data  pertaining  to  open  market 
simplified  acquisitions,  as  specified  in 
613.505-70. 

(d)  DST-1919.  Deliver  Order  File. 
DST-1919  is  prescribed  for  use  in 
recording  and  documenting  relevant 
data  pertaining  to  delivery  orders  issued 
against  GSA  mandatory  and 


nonmandatory  schedule  contracts,  as 
well  as  Department  of  State  and  other 
agency  contracts,  as  specified  in 
613.505-70. 

(e)  DST-1920,  Blanket  Purchase 
Agreement  (BPA)  File.  DST-1920  is 
prescribed  for  use  in  recording  and 
documenting  relevant  data  pertaining  to 
Blanket  Piuxiiase  Agreements,  as 
specified  in  613.505-70. 

160.  Sections  653.217  and  653.217-70 
are  added  to  read  as  follows: 

653.217    Special  contracting  mettKxls. 

653.217-70    DOSformOS-1921.Avyard/ 
Modification  of  Interagency  Acquisition 
Agreement 

As  prescribed  in  617.504-70{b)(5)(r), 
DS-1921  is  prescribed  for  use  when 
awarding  or  modifying  Economy  Act 
Interagency  Acquisition  Agreements 
where  the  Department  is  the  requesting 
agency. 

16l'  Sections  653.219  and  653.219-70 
are  added  to  read  as  follows: 

653.219    Sntall  business  and  small 
disadvantaged  business  concerns. 

653.219-70    DOS  form  DS-1 910.  Small 
Business/L^bor  Surplus  Agency  Review- 
Actions  AtMve  the  Small  Purctiase 
Limitation. 

As  prescribed  in  619.501(c),  DS-1910 
is  prescribed  for  use  in  documenting 
set-aside  decisions. 

653.302    [Removed] 

162.  Section  653.302  is  removed. 

SUBCHAPTER  I— DOS 
SUPPLEMENTATIONS 

PART  670— {REMOVED] 

163.  Subchapter  I,  consisting  of  Part 
670.  is  removed. 

Dated:  December  14. 1994. 
Lloyd  W.  Pratsch. 
Procurement  Executive. 
[FR  Doc.  94-31211  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docltet  No.  93-02;  Notice  08] 
RIN  [2127-AF47] 

Federal  Motor  Vehicle  Safety 
Standards;  Compressed  Natural  Gas 
Fuel  Container  Integrity 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (IX)T). 


ACTION:  Final  rule;  response  to  Petitions 
for  reconsideration. 

SUMMARY:  This  rule  provides  a  partial 
response  to  petitions  for  reconsideration 
of  the  final  rule  that  established 
performance  requirements  applicable  to 
compressed  natural  gas  (CNG)  fuel 
containers.  The  final  rule  specified  a 
safety  factor  of  3.33  for  use  in  evaluating 
the  strength  of  carbon  fiber  containers. 
This  rule  takes  the  intermediate  step  of 
specifying  a  2.25  safety  factor  for  c£^bon 
fiber  containers  and  makes  several 
minor  changes  to  the  final  rule.  After 
thoroughly  analyzing  the  large  number 
of  petitions  for  reconsideration,  the 
agency  plans  to  issue  another  final  rule 
establishing  a  permanent  safety  factor 
for  carbon  fiber  containers  and 
addressing  the  other  issues  raised  in  the 
petitions  for  reconsideration.  If  the 
safety  factor  is  increased,  a  two  year 
lead  time  will  be  given. 
DATES:  Effective  Date:  The  amendments 
in  today's  final  rule  become  effective 
March  27. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  R.  Woodford.  NRM-01.01, 
Special  Projects  Staff,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  S\V..  Washington.  D.C. 
20590  (202-366-4931^. 

SUPPLEMENTARY  INFORMATION: 

I.  Final  Rule  Establishing  FMVSS  No. 
304 

On  September  26. 1994.  NHTSA 
published  a  final  rule  addressing  the 
safe  performance  of  compressed  natural 
gas  (CNG)  containers'  (59  FR  49010). 
The  final  rule  established  a  new  Federal 
motor  vehicle  safety  standard.  FMVSS 
No.  304,  Compressed  Natural  Gas  Fuel 
Containers,  that  specifies  pressure 
cycling,  burst,  and  bonfire  tests  for  the 
piupose  of  ensuring  the  durability, 
initial  strength,  and  venting  of  CNG 
containers.  The  pressure  cycling  test 
evaluates  a  container's  durability  by 
requiring  a  container  to  withstand, 
without  any  leakage.  18,000  cycles  of 
pressurizalion  and  depressurization. 
This  requirement  helps  to  ensure  that  a 
CNG  container  is  capable  of  sustaining 
the  cycling  loads  imposed  on  the 
container  during  refuelings  over  its 
entire  service  life.  The  burst  test 
evaluates  a  container's  initial  strength 
and  resistance  to  degradation  over  time. 
This  requirement  helps  to  ensure  that  a 
container's  design  and  material  are 


<  When  used  as  a  motor  fuel,  natural  gas  is  stored 
on-board  a  vehicle  in  cylindrical  containers  at  a 
pressure  of  approximately  20.684  kPa  (3.000  psi). 
Among  the  terms  used  to  describe  CNG  fuel 
containers  are  tanks,  containers,  cylinders,  and  high 
pressure  vessels.  The  agency  will  refer  to  them  as 
"containers"  throughout  this  document. 


UMI 
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appropriately  strong  over  the  container's 
life.  Tne  bonfire  test  evaluates  a 
container's  pressure  relief 
characteristics  when  pressure  builds  in 
a  container,  primarily  due  to 
temperature  rise.  In  addition,  the  final 
rule  specifies  labeling  requirements  for 
CNG  fuel  containers.  FMVSS  No.  304 
becomes  effective  on  March  27,  1995. 

The  new  FMVSS  is  patterned  after  the 
American  National  Standards  Institute's 
(ANSI's)  volujitary  industry  standard 
known  as  ANSI/NGV2  (ANSI/NGV2). 
ANSI/NGV2  and  FMVSS  No.  304 
specify  detailed  material  and  design 
requirements  for  four  different  types  of 
containers.  A  Type  1  container  is  a 
metallic  noncomposite  container.  A 
Type  2  container  is  a  metallic  liner  over 
which  an  overwrap  such  as  carbon  fiber 
or  fiberglass  is  applied  in  a  hoop 
wrapped  pattern  over  the  liner's 
cyhnder  sidewall.  A  Tjrpe  3  container  is 
a  metallic  liner  over  which  an  overwrap 
such  as  carbon  fiber  or  fiberglass  is 
applied  in  a  full  wrapped  pattern  over 
the  entire  liner,  including  the  domes.  A 
Type  4  container  is  non-metalfic  liner 
over  which  an  overwrap  such  as  carbon 
fiber  or  fiberglass  is  applied  in  a  full 
wrapped  pattern  over  the  entire  liner, 
including  the  domes. 

For  each  type  of  container,  ANSI/ 
NGV2  and  FMVSS  No.  304  specify  a 
unique  safety  factor  for  calculating  the 
internal  hydrostatic  pressure  that  the 
container  must  withstand  during  the 
burst  test.  The  safety  factors  range  fi'om 
2.25  to  3.50,  depending  on  the  material 
and  design  involved.  The  higher  the 
safety  factor,  the  more  material  is 
needed  to  comply  with  the  requirement. 
To  satisfy  this  aspect  of  ANSI/NGV2 
and  FMVSS  No.  304,  a  container  must 
meet  both  the  applicable  material  and 
design  requirements  as  well  as  the  burst 
test. 

While  FMVSS  No.  304  follows  ANSU 
NGV2  in  most  respects,  NHTSA 
departed  from  ANSI/NGV2  in  deciding 
to  reqiiire  that  carbon  fiber  containers 
comply  with  a  higher  safety  factor  for 
the  burst  tests.  Specifically,  FMVSS  No. 
304  specifies  a  safety  factor  of  2.50  for 
Type  2  containers  and  3.33  for  Type  3 
and  Type  4  containers.  In  contrast, 
ANSI/NGV2  specifies  a  safety  factor  of 
2.25  for  carbon  fiber  containers. 

n.  Petitions  for  Reconsideration 

NHTSA  received  133  petitions  for 
reconsideration  of  the  final  rule  that 
established  FMVSS  No.  304.  The 
petitions  were  submitted  by  CNG 
container  manufacturers,  vehicle 
maiiufactiuers,  natural  gas  utilities, 
research  and  testing  laboratories,  and 
Canada  and  several  of  its  provincial 
governments.  Most  of  the  petitioners 


addressed  the  carbon  fiber  safety  factor. 
Many  of  these  petitioners  stated  that  the 
levels  specified  by  the  agency  in  the 
final  rule  are  unnecessarily  high  fi'om  a 
safety  standpoint.  They  further  stated 
that  the  higher  safety  factors  will 
unduly  increase  the  cost  of  carbon  fiber 
containers,  thereby  making  them 
noncompetitive  with  other  technologies. 
Some  petitioners  stated  that  NHTSA's 
safety  factors  are  not  harmonized  with 
the  Canadian  Standards  Association 
standard  or  the  draft  International 
Standards  Organization  standard,  both 
of  which  specify  a  2.25  safety  factor  for 
carbon  fiber.  On  the  other  hand,  at  least 
one  commenter  supported  the  3.33 
safety  factor. 

Wnile  the  carbon  fiber  safety  factor 
was  the  most  controversial  issue  raised 
by  petitioners,  some  petitioners 
commented  about  other  issues  in  the 
final  rule.  For  example,  some  petitioners 
commented  that  FMVSS  No.  304 
prohibits  certain  materials,  such  as  new 
or  different  aluminiun  and  steel.  Some 
petitioners  wanted  FMVSS  No.  304  to 
include  additional  safety  requirements 
found  in  ANSI/NGV2.  A  number  of 
petitioners  requested  the  agency  to 
delay  or  withdraw  FMVSS  No.  304  until 
the  revision,  ciurently  imderway,  of 
ANSI/NGV2  is  completed.  Petitioners 
also  raised  questions  about  the  need  for 
a  variety  of  technical  amendments  to 
FMVSS  No.  304. 

m.  Agency  Decision 

As  explained  below,  NHTSA  has 
decided  to  respond  to  the  petitions  for 
reconsideration  in  two  stages.  In  today's 
final  rule,  the  agency  provides  an  initial, 
partial  response  to  the  issue  of  the 
appropriate  safety  factor  for  carbon  fiber 
containers,  pending  completion  of  the 
reconsideration  process.  Today's  notice 
also  responds  to  several  other  technical 
issues  whose  resolution  did  not 
necessitate  extensive  review  or 
consideration.  Subsequently,  the  agency 
will  issue  a  second  notice  finally 
resolving  the  issue  of  the  safety  factor 
for  carbon  fiber  containers  and 
responding  to  the  balance  of  the  issues 
in  die  petitions  for  reconsideration. 

Today's  decision  regarding  the  safety 
factor  for  carbon  fiber  containers  will 
provide  NHTSA  with  an  opportunity  to 
review  and  analyze  all  the  information 
presented  in  the  petitions  for 
reconsideration  on  this  issue,  while 
allowing  the  manufactiue  of  carbon 
fiber  containers,  subject  to  a  safety 
factor  of  2.25.  After  NHSTA  has 
completed  its  analysis,  the  agency  will 
then  make  a  final  decision  on  the 
appropriate  safety  factor  for  carbon  fiber 
containers.  The  agency  anticipates 
issuing  this  notice  in  the  Spring  of  1995. 


Depending  on  the  conclusions  arising 
from  its  review,  the  agency  may  take 
one  of  three  actions:  reaffirm  its 
decision  in  this  notice  that  the  safety 
factor  for  carbon  fiber  containers  should 
be  2.25;  adopt  the  safety  factors 
specified  in  the  original  final  rule;  or 
adopt  a  safety  factor  somewhere  in 
between  those  two  alternatives.  If  the 
agency  decides  at  the  conclusion  of  the 
reconsideration  process  to  set  safety 
factors  at  values  higher  than  2.25,  it  will 
set  an  effective  date  of  two  years  fitim 
the  date  on  which  the  decision  is 
pubUshed  in  the  Federal  Register  to 
provide  the  industry  with  adequate  lead 
time  to  manufacture  such  containers. 

NHTSA's  two  step  approach  to 
responding  to  the  petitions  will  provide 
it  with  the  time  it  needs  to  review  and 
analyze  the  voluminous  information 
submitted  by  the  petitioners.  That 
information  includes,  among  other 
things,  Brunswick's  data  on  how  the 
higher  carbon  fiber  safety  factor 
increases  costs;  Brunswick's  test  data  on 
the  long  term  diu^bility  of  carbon  fiber 
containers  (these  tests  include  tests 
relating  to  high  pressure  cycling,  severe 
damage  abuse,  and  acidic  environment); 
EDO's  tost  data  on  the  long  term 
performance  of  carbon  fiber  fuel 
containers,  including  high  impact 
damage,  severe  abuse,  corrosion 
resistance,  accelerated  aging,  and 
exposure  to  chemicals;  information  fi'om 
EDO  and  Brunswick  about  the  niunber 
of  carbon  fiber  CNG  containers  currently 
in  use;  Dynetek's  information  on  the 
resistance  of  carbon  fiber  containers  to 
acidic  environments;  Thomas  Built's 
information  on  the  safety  record  of 
carbon  fiber  CNG  containers  cturently 
in-use;  and  NGVC's  and  AGA's 
information  on  the  cost  increase  of 
carbon  fiber  containers  due  to  the  higher 
safety  factor. 

The  necessity  for  providing  an  initial, 
expedited  response  on  the  issue  of  the 
2.5  and  3.33  safety  factors  for  carbon 
fiber  containers  arises  fi'om  several 
factors.  First,  the  effective  date  for 
FMVSS  No.  304,  i.e.,  March  27. 1995.  is 
very  near.  Second,  manufacturers  have 
typically  been  building  CNG  carbon 
fiber  containers  to  comply  with  a  much 
lower  safety  factor,  the  2.25  safety  factor 
specified  in  ANSI/NGV2.  Third,  the 
container  manufacturers  would  incur 
significant  cost  in  switching  from  the 
production  of  carbon  fiber  containers 
complying  with  a  3.33  safety  factor. 
Today's  notice  will  avoid  the  necessity 
of  carbon  fiber  container  manufacturers 
having  to  incur  costs  and  make  design 
adjustments  in  order  to  comply  with 
requirements  that  may  ultimately  be 
found  to  be  more  stringent  than 
necessary. 


Given  its  decision  to  defer  resolution 
of  the  issue  of  whether  to  impose  safety 
factors  of  2.5  and  3.33  for  carbon  fiber 
containers,  NHTSA  was  faced  with 
making  the  further  decision  whether  to 
specify  any  safety  factor  so  that  the 
burst  test  can  be  implemented  pending 
completion  of  the  reconsideration 
process.  The  choice  was  between  not 
specifying  any  safety  factor  or 
specifying  a  2.25  safety  factor,  the  factor 
with  which  carbon  fiber  container 
manufacturers  currently  comply.  Not 
specifying  any  safety  factor  at  all  would 
have  permitted  the  manufacture  of 
weaker,  less  safe  carbon  fiber 
containers.  The  agency  has  concluded 
that,  pending  a  final  decision  on  this 
matter,  a  2.25  safety  factor  should  be 
adopted.  NHTSA'believes  that  this 
decision  is  appropriate  for  several 
reasons.  First,  this  decision  will  assure 
that  there  is  a  minimum  level  of 
strength  for  CNG  carbon  fiber 
containers.  Second.  2.25  is  the  value 
specified  in  ANSI/NGV2  and  in  the 
Canadian  Standards  Association 
standard.  Third,  manufacturers  have 
been  building  CNG  carbon  fiber 
containers  to  this  safety  factor. 
Accordingly,  adopting  a  2.25  safety 
factor  will  promote  safety,  be  consistent 
with  current  practice  and  not  impose 
any  additional  costs.  However,  after 
thoroughly  analyzing  the  data  provided 
by  the  petitioners,  the  agency  may 
decide  to  increase  the  safety  factor  to 
3.33  or  some  intermediate  level.  If  this 
occurs,  a  two  year  lead  time  will  be 
given. 

In  today's  final  rule,  NHTSA  has 
decided  also  to  amend  two  other  aspects 
of  the  September  1994  final  rule.  In 
response  to  Norris  Cylinder  Company 
(Norris).  section  S6.2  is  amended  to 
state  "Each  CNG  fuel  container 
manufactured  on  or  after  March  27, 
1994,  shall  meet  the  requirements  of  S7 
through  S7.4."  (Emphasis  added).  This 
change  is  necessary  to  reflect  the  actual 
effective  date.  Norris  correctly  stated 
that  the  final  rule  had  incorrectly 
referred  to  containers  manufactured  on 
or  after  March  27. 1994. 

In  response  to  several  petitioners, 
including  Ford  and  NGV  Systems, 
section  85. 5.1  is  amended  to  include  the 
phrase  "or  its  equivalent."  These 
commenters  correctly  stated  that  the 
National  Aeronautics  and  Space 
Administration  (NASA)  computer 
program  referenced  in  ANSI/NGV2  and 
FMVSS  No.  304  is  outdated.  Therefore, 
including  the  phrase  "or  its  equivalent" 
as  ANSI/NGV2  does  will  assist 
manufacturers  in  their  efforts  to 
establish  compliance  with  FMVSS  No. 
304. 


NHTSA  notes  that  several  petitioners 
criticized  the  agency  for  not  establishing 
additional  performance  requirements  to 
ensure  the  safety  of  CNG  containers.  For 
instance,  Brunswick  stated  that  "The 
final  rule  does  not  incorporate  critical 
safety  tests  and  requirements  that  are 
part  of  the  current  ANSI/AGA  NGV2 
Standard  and  are  necessary  to  insure 
safety." 

As  explained  in  the  September  1994 
final  rule.  NHTSA  anticipated  issuing 
additional  performance  requirements, 
consistent  with  ANSI/NGV2.  after  the 
final  rule  was  issued.  The  agency's 
decision  regarding  this  sequence  of 
notices  was  made  to  accommodate 
requests  by  Brunswick  and  other  CNG 
container  manufacturers  for  NHTSA 
initially  to  issue  requirements  to  ensure 
a  CNG  container's  durability,  strength, 
and  pressure  relief.  In  keeping  with  that 
decision,  NHTSA  followed  the  final  rule 
with  a  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  that  proposes 
additional  performance  requirements, 
consistent  with  those  in  ANSI/NGV2,  to 
evaluate  a  CNG  fuel  container's  internal 
and  external  resistance  to  corrosion, 
brittle  fracture,  fragmentation,  and 
external  damage  caused  by  incidental 
contact  with  road  debris  or  mechanical 
damage  during  the  vehicle's  operation. 
(59  FR  65299,  December  19. 1994).  As 
the  agency  stated  in  the  SNPRM,  the 
agency  tentatively  concludes  that  these 
additional  performance  requirements 
are  critical  for  determining  a  CNG 
container's  safety.  In  addition,  the 
agency  proposed  additional  labeling 
requirements  that  should  provide 
important  safety  information  about  a 
CNG  container's  service  life. 
Accordingly,  NHTSA  believes  that  the 
agency  has  already  responded  to  the 
petitioners'  suggestion  that  the  agency 
was  not  adequately  addressing  other 
aspects  of  CNG  container  safety. 

rv.  Rulemaking  Analyses 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  this 
rulemaking  action  in  connection  with 
Executive  Order  12866  and  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  not  reviewed 
under  E.0, 12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "nonsignificant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  In  the  final  rule,  the  agency 
concluded  that  most  of  the  performance 
requirements  in  the  standard  are  already 
being  met  by  CNG  fuel  container 
manufacturers,  who  produce  and  test 


containers  in  accordance  with  ANSI/ 
NGV2.  CNG  container  manufacturers 
would  not  incur  a  cost  increase  for 
meeting  the  requirements  in  the  bonfire 
test  and  the  pressure  cycling  test. 
However,  the  agency  concluded  that  the 
decision  to  increase  the  safety  factor  for 
carbon  fiber  containers  would  have  an 
impact  on  CNG  container 
manufacturers.  The  agency  estimated 
that  increasing  the  burst  test  safety 
factor  from  2.25  to  3.33  would  result  in 
a  direct  cost  increase  of  37.1  percent 
and  weight  increase  of  35.1  percent  for 
containers  that  meet  the  2.25  safety 
factor.  These  estimated  cost  and  weight 
increases  were  arrived  at  through 
analysis  and  interpolation  of 
information  provided  by  Brunswick. 
The  agency  refers  interested  parties  to 
the  "Final  Regulatory  Evaluation", 
FMVSS  No.  304.  Fuel  System  Integrity. 
Compressed  Natural  Gas  Containers, 
September  1994,  for  details  on  the 
additional  cost  incurred  for  a  3.33  safety 
factor.  The  agency's  decision  to  specify 
a  2.25  safety  factor  for  carbon  fiber 
containers  would  negate  this  cost 
increase  to  container  manufacturers,  as 
they  currently  manufacture  containers 
to  this  value.  Since  the  agency  is  taking 
this  intermediate  step  to  lower  the  factor 
to  the  value  which  is  currently  met  by 
container  manufacturers,  the  agency 
does  not  see  a  need  to  perform  a  new 
regulatory  evaluation,  at  this  time. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  Based 
upon  die  agency's  evaluation,  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Information 
available  to  the  agency  indicates  that 
businesses  manufacturing  CNG  fuel 
containers  are  not  small  businesses. 

C.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  NHTSA  has  determined 
that  the  rule  will  not  have  sufficient 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
No  state  has  adopted  requirements 
regulating  CNG  containers. 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  have  no  adverse  impact  on  the 
quality  of  the  human  environment.  On 
die  contrary,  because  NHTSA 
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anticipates  that  ensuring  the  safety  of 
CNG  vehicles  will  encourage  their  use, 
NHTSA  believes  that  the  rule  will  have 
positive  environmental  impacts.  C3^G 
vehicles  are  expected  to  have  near-zero 
evaporative  emissions  and  the  potential 
to  produce  very  low  exhaust  emissions 
as  well. 

E.  Civil  Justice  Reform 

This  Rnal  rule  does  not  have  any 
retroactive  effiect.  Under  49  U.S.C. 
30103,  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  coiul. 

List  of  SubjecU  in  49  CFR  Part  571 

Imports,  Incorporation  by  reference. 
Motor  vehicle  safety,  Motor  vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322,  30111,  30115. 
30117  and  30166;  delegation  of  authority  at 
49  CFR  1.50.  (inches). 

S  571.304    [Anwnded] 

2.  Section  571.304  is  amended  by 
revising  S5.5.1,  S6.2,  and  S7.2.2.  as 
follows: 

•  *        *        •        • 

55.5.1  Compute  stresses  in  the  liner 
and  composite  reinforcement  using 
National  Aeronautics  and  Space 
Administration  (NASA)  NAS  3-6292, 
Computer  Program  for  the  Analysis  of 
Filament  Reinforced  Metal-Shell 
Pressure  Vessels,  (May  1966),  or  its 
equivalent. 

»        *        *        •        » 

86.2    Each  CNG  hiel  container 
manufactured  on  or  after  March  27, 
1995  shall  meet  the  requirements  of  S7 
through  S7.4. 

*  •        •        •        • 

57.2.2  Each  Type  2,  Type  3,  or  Type 
4  CNG  fuel  container  shall  not  leak 
when  subjected  to  burst  pressure  and 
tested  in  accordance  with  S8.2.  Burst 
pressure  shall  be  no  less  than  the  value 


necessary  to  meet  the  stress  ratio 
requirements  of  Table  3,  when  analyzed 
in  accordance  with  the  requirements  of 
S5.5.1.  Burst  pressure  is  calculated  by 
multiplying  the  service  pressure  by  the 
applicable  stress  ratio  set  forth  in  Table 
Three. 

Table  Three— Stress  Ratios 


Material 

Type  2 

Types 

Type  4 

E-Glass  

S-GJass 

Aramid 

Carbon  

2.65 
2.65 
2.25 
2.25 

3.5 

3.5 

3.0 

2.25 

3.5 

3.5 

3.0 

2.25 

Issued  on  December  21, 1994. 
Ricardo  Martiiiex, 

Administrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  204  and  638 

[Docket  No.  «4097»-«352;  1.0. 062394A] 

RIN  0648-AF85 

Coral  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  South  Atlantic 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACmoi!^  Final  rule;  notice  of  OMB 

control  numbers. 

summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  2  to  the  Fishery 
Management  Plan  (FMP)  for  Coral  and 
Coral  Reefs  of  the  Gulf  of  Mexico  and 
South  Atlantic.  Amendment  2:  Prohibits 
the  taking  of  wild  live  rock  in  the 
exclusive  economic  zone  (EEZ)  off  the 
southern  Atlantic  states  (South  Atlantic) 
from  the  North  Carolina/Virginia 
boundary  to  the  Dade/Broward  County 
line  in  Florida  and  in  the  EEZ  of  the 
Gulf  of  Mexico  (Gulf),  except  off  Florida 
north  of  Monroe  County;  phases  out 
wild  live  rock  harvests  in  the  South 
Atlantic  EEZ  south  of  the  Dade/Broward 
County  line  by  1996;  phases  out  wild 
live  rock  harvests  in  the  Gulf  EEZ  off 
Florida  north  of  Monroe  County  by 
1997;  establishes  restrictions  on  live 
rock  harvesting  and  possession  and 
requires  permits  and  reporting  during 
the  phase-out  periods;  and  allows  and 
facilitates  live  rock  aquaculture.  In 
addition,  NMFS  amends  the  regulations 


to  correct  and  conform  them  to  current 
standards,  informs  the  public  of  the 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  of  new  collection-of- 
information  requirements  contained  in 
this  rule,  and  publishes  the  OMB 
control  number  for  those  collections. 
EFFECTIVF  OATE:  December  22, 1994. 
except  that  §  638.25(c)(3)  is  effective 
December  22, 1994,  through  December 
31, 1994,  and  §§638.4(a)(l)(iv)(A)  and 
(h)(2)  and  638.7(a)(4)  are  effecUve 
March  1. 1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
for  Coral  and  Coral  Reefs  of  the  Gulf  of 
Mexico  and  South  Atlantic  was 
prepared  by  the  South  Atlantic  Fishery 
Management  Council  (South  Atlantic 
Council)  and  the  Gulf  of  Mexico  Fishery 
Management  Council  (Gulf  Coimcil)  and 
is  implemented  through  regulations  at 
50  CFR  part  638  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  With 
implementation  of  Amendment  2,  the 
single  FMP  is  separated  into  two 
FMPS— the  FMP  for  Coral  and  Coral 
Reefs  off  the  Southern  Atlantic  States 
under  the  purview  of  the  South  Atlantic 
Council  and  the  FMP  for  Coral  and 
Coral  Reefs  of  the  Gulf  of  Mexico  under 
the  purview  of  the  Gulf  Council. 
Regulations  implementing  both  FMPs 
remain  in  50  CFR  part  638. 

At  the  request  of  the  Gulf  Council, 
NMFS  published  an  emergency  interim 
rule  on  May  16,  1994  (59  FR  25344), 
effective  May  16  through  August  14, 
1994.  and  extended  the  rule,  with 
modifications,  through  November  12, 
1994  (59  FR  42533;  August  18. 1994).  At 
the  request  of  the  South  Atlantic 
Council.  NMFS  published  an  emergency 
interim  rule  on  Jime  27, 1994  (59  FR 
32938),  effective  through  September  26, 
1994,  and  extended  the  rule  through 
December  25, 1994  (59  FR  47563; 
September  16, 1994).  When  the  1994 
quota  was  reached,  the  live  rock  fishery 
in  the  South  Atlantic  EEZ  was  closed 
November  1, 1994,  through  December 
25,  1994  (59  FR  54841;  Novwnber  2, 
1994).  These  rules  were  intended  to 
slow  the  rate  of  harvest,  prevent  serious 
damage  to  habitat,  and  prevent 
geographical  extension  of  harvest  until 
long-term  measures  could  be 
implemented  through  Amendment  2. 
This  final  rule  implements  the  measiures 
contained  in  Amendment  2,  which 
include  the  basic  measures  in  the 
emergency  interim  rules. 

The  rationale  for  the  measures  in 
Amendment  2  and  for  additional 
measures  proposed  by  NMFS  were 
contained  in  the  proposed  rule  (59  FR 


49377,  September  28, 1994)  and  are  not 
repeated  here. 

Comments  and  Responses 

Comments  on  the  proposed  rule  were 
received  through  November  7, 1994,  and 
are  summarized  below,  according  to 
subject,  followed  by  NMFS'  response: 

Harvests  off  the  Florida  Panhandle 

Comment:  The  Florida  Marine 
Fisheries  Commission  (Florida),  Georgia 
Department  of  Natural  Resources 
(Georgia),  the  Professional  Association 
of  Diving  Instructors  (PADI),  and  the 
Center  for  Marine  Conservation  (CMC) 
recommend  that  NMFS  close  the  EEZ 
off  the  Florida  Panhandle  to  live  rock 
harvesting  during  the  harvest  phase-out 
period  The  following  local  groups  also 
requested  an  immediate  ban  on 
harvesting:  Okaloosa  County  Board  of 
Commissioners;  City  of  Destin,  Destin 
Charter  Boat  Association,  Destin 
Fisherman's  Cooperative  Association, 
Inc.,  Okaloosa  County  Economic 
Development  Council,  Destin  Fishing 
Fleet,  Inc.,  Emerald  Coast  Convention 
and  Visitors  Bureau,  South  Walton 
Tourist  Development  Council,  16  local 
businesses,  including  nine  dive  shops, 
and  24  private  citizens.  These 
commenters  requested  closure  of  the 
EEZ  off  the  Panhandle  because  hard 
bottom  areas  in  the  northern  Gulf  are 
scarce,  and  thus  more  vulnerable  to 
overfishing.  They  indicated  that  similar 
environments  off  Alabama,  Louisiana, 
Mississippi,  and  Texas  will  be  closed  to 
live  rock  harvesting  under  Amendment 
2  and  that  closures  in  the  South  Atlantic 
will  result  in  shifting  of  harvesting  effort 
to  the  Gulf  area  where  harvesting  is  still 
allowed.  They  also  indicated  there  will 
be  adverse  economic  impacts  on  sport 
fishing,  diving,  and  tourism  in  the 
Florida  Panhandle  due  to  destruction  of 
valuable  reef  habitats. 

Response.  At  its  November  meeting, 
the  Gulf  Council  decided  to  include 
among  options  being  considered  in  FMP 
Amendment  3  a  management  measure 
to  close  the  EEZ  off  the  Panhandle  area. 
Amendment  3  is  on  the  agenda  for  the 
next  Gulf  Council  meeting  in  January 
1995.  NMFS'  options  were,  however,  to 
approve,  disapprove,  or  partially 
disapprove  the  Council's 
recommendations  in  Amendment  2; 
disapproval  of  Amendment  2  would  not 
have  resulted  in  an  immediate 
prohibition  on  harvests. 

National  Standard  4  of  the  Magnuson 
Act 

Comment:  Florida  and  PADI  claim 
that  the  Gulf  Council  has  violated 
national  standard  4  of  the  Magnuson 
Act  by  treating  Florida  residents 


differently  from  residents  of  Texas, 
Alabama,  Mississippi,  and  Louisiana. 
They  assert  that  only  in  the  Gulf  off 
Florida,  and  especially  in  the  Panhandle 
area,  is  the  harvest  of  wild  live  rock 
allowed  to  continue  during  a  phase-out 
period.  These  commenters  believe  that 
Florida  fishermen  and  citizens  are  being 
denied  the  protections  that  are  being 
extended  to  the  other  states. 

Response.  NMFS  disagrees.  National 
standard  4  states: 

Conservation  and  management 
measures  shall  not  discriminate 
between  residents  of  different  states.  If 
it  becomes  necessary  to  allocate  or 
assign  fishing  privileges  among  various 
United  States  fishermen,  such  allocation 
shall  be  (A)  fair  and  equitable  to  all  such 
fishermen,  (B)  reasonably  calculated  to 
promote  conservation,  and  (C)  carried 
out  in  such  a  manner  that  no  particular 
individual,  corporation,  or  other  entity 
acquires  an  excessive  share  of  such 
privileges. 

The  Gulf  Council's  recommendation, 
and  NMFS'  decision,  to  allow  wild  live 
rock  harvests  off  Florida  merely 
continues  existing  fishing  practices  and 
has  no  discriminatory  effect.  Citizens  of 
other  states  may  participate  in  the 
fishery  off  Florida,  however,  the  only 
known  landings  of  live  rock  from  this 
area  have  been  made  by  Florida  citizens. 
Amendment  2  does  not  violate  national 
standard  4  by  allowing  live  rock 
harvesting  off  Florida  during  the  phase- 
out  period,  especially  since  it  also 
establishes  mitigating  or  restrictive 
measures  limiting  the  extent  and  effects 
of  this  har\'est,  such  as  gear  limitations 
and  a  daily  vessel  limit. 

Live  Rock  Quota  in  the  Gulf 

Comment  Florida,  Georgia,  CMC,  and 
PADI  urged  NMFS  to  impose  a  quota  in 
the  Gulf  to  prevent  serious  depletion  of 
resources  during  the  harvest  phase-out 
period.  They  are  especially  concerned 
that  when  South  Atlantic  quotas  are  met 
the  Gulf  will  become  the  sole  domestic 
source  of  wild  live  rock. 

Response:  NMFS  cannot  use 
Amendment  2  to  impose  measures  not 
recommended  (or  rejected)  by  the 
Councils.  The  Gulf  Council  is  preparing 
Amendment  3  to  the  FMP  specifically  to 
address  live  rock  quotas.  Amendment  3 
will  be  under  consideration  at  the  Gulf 
Council's  meeting  in  Janueiry  1995. 

Octocorals 

Comment:  Florida  asked  NMFS  not  to 
approve  the  provision  that  allows  the 
harvest  in  the  Gulf  of  Mexico  off  Florida 
of  rock  substrate  within  3  inches  (7.6 
cm)  of  the  base  of  an  allowable 
octocoral.  At  recent  State  public 
hearings  on  the  issue,  live  rock 


harvesters  testified  that,  especially  in 
the  Florida  Keys,  it  would  be  easy  to 
pick  up  6-inch  (15.2-cm)  rocks  with 
small  octocorals  attached  and  that  this 
provision  will  allow  the  harvest  of  wild 
live  rock  to  continue  under  the 
octocoral  quota.  Under  recently 
published  State  rules,  only  the  substrate 
within  1  inch  (2.5  cm)  of  the  holdfast 
will  be  allowed  to  be  landed  anywhere 
in  Florida  under  the  octocoral  quota. 

Response:  Individuals  harvesting 
octocorals  for  the  aquarium  industry 
testified  that  they  need  some  attached 
substrate  to  anchor  the  octocoral  in  the 
aquarium.  This  rule  defines  "allowable 
octocorals"  to  include  the  substrate 
within  1  inch  (2  5  cm)  of  the  octocoral 
in  the  EEZ  off  the  southern  Atlantic 
states  and  the  substrate  within  3  inches 
(7.6  cm)  of  the  octocoral  in  the  Gulf 
EEZ.  However,  according  to  a  long- 
standing policy  on  octocoral 
regulations,  the  more  restrictive  state  or 
Federal  rule  applies.  (See  old 
§638.4(a)(2)(ii)  or  new  §  638.3(c)).  In 
this  case,  since  Florida  how  has  a  1-inch 
(2.5-cm)  rule,  §  638.3(c)  would  require  a 
person  landing  allowable  octocorals  in 
Florida  (on  both  the  east  and  Gulf 
coasts)  to  comply  with  the  more 
restrictive  State  regulation.  Individuals 
harvesting  allowable  octocorals  in  the 
Gulf  EEZ  and  landing  outside  Florida 
would  still  be  able  to  take  attached 
substrate  up  to  3  inches  (7.6  cm)  fi-om 
the  octocoral. 

Separation  of  the  FMP  into  Two 
Jurisdictions 

Comment:  The  U.S.  Fish  and  Wildlift; 
Service  and  tlie  State  of  Georgia 
recommended  that  NMFS  approve  the 
separation  of  the  FMP  info  two  fishery- 
management  plans,  one  covering  coral 
and  coral  reef  resources  in  the  Gulf  EEZ 
and  one  for  such  resources  in  the  EEZ 
of  the  South  Atlantic.  Florida  ii<.ns  not 
oppose  separation  but  is  concerned  that 
it  will  result  in  management  objectives 
and  regulations  that  are  inconsistent 
between  Florida's  east  and  west  coasts. 
One  live  rock  harvester  asked  for 
consistent  rules  in  both  jurisdictions 
and  two  harvesters  claimed  that  the 
inconsistent  regulations  give  Florida 
west  coast  firms  an  unfair  commercial 
advantage  over  the  southeast 
commercial  interests. 

Response:  NMFS  approved  the 
separation  of  the  FMP  into  two  fishurj' 
management  plans  because:  both 
Councils  have  requested  it;  the  resource 
is  sessile  and  will  not  move  between 
adjacent  Council  jurisdictions;  and  the 
public  may  benefit  due  to  decreased 
travel  costs  for  attending  Council 
meetings — members  of  the  public  who 
use  the  resource  under  the  jurisdiction 
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of  only  one  or  the  other  Council  will 
only  need  to  attend  the  meetings  of  one 
Council.  It  does  appear  that  there  may 
be  an  increasing  divergence  between  the 
management  regimes  of  the  two 
Councils.  Any  economic  advantage 
accruing  to  the  west  coast  dealers  in  Uve 
rock  vtrill  be  short-lived  since  the 
harvest  of  wild  live  rock  in  the  Gulf  will 
end  on  January  1. 1997.  The  Gulf 
Council  is  considering  adopting  harvest 
quotas  for  wild  live  rock  for  1995  and 
1996. 

Accuracy  of  Scientific  Data 

Comment:  Two  live  rock  harvesters 
questioned  the  accuracy  of  scientific 
data  in  Amendment  2,  specifically  the 
relationship  between  live  rock  harvest 
and  reef  fish  habitat  availability  and  the 
nonrenewable  nature  of  the  live  rock 
resource. 

Response:  The  NMFS  Southeast 
Fisheries  Science  Center  has  certified 
that  the  management  measures 
contained  in  Amendment  2  are  based  on 
the  best  scientific  information  available. 

Phase-out  Dates 

Comment:  The  Pet  Industry  Joint 
Advisory  Council  (PIJAC),  American 
Aquarist  Society  (AAS),  Marine 
Aquarium  Societies  of  North  Amerit  a 
(MASNA),  six  pet  shops,  and  five 
individuals  objected  to  the  January  1, 
1996.  termination  date  for  wild  live  rock 
harvests  in  the  South  Atlantic  area 
These  commenters  believe  that  there 
may  not  be  enough  time  to  develop 
aquaculture  to  replace  these  wild 
harvests.  On  the  other  hand,  PADI  asked 
NMFS  to  move  up  the  phase-out  dates 
to  1995  in  the  South  Atlantic  and  1996 
in  the  Gulf  EEZ.  The  Environmental 
Defense  Fund  (EDF)  said  that  waiting  to 
ban  live  rock  collection,  in  certain  areas 
off  Florida,  until  an  aquaculture 
industry  is  in  place  creates  no 
incentives  for  the  development  of  the 
industry.  EDF  believes  that  it  is  not 
NMFS'  responsibility  to  ensure  that  an 
aquaculture  industry  exists  to  replace 
fisheries  that  must  be  shut  down 
because  they  are  unsustainable. 

Response:  NMFS  has  approved  the 
phase-out  dates  requested  by  the 
Councils  as  part  of  Amendment  2. 
Approval  of  these  dates  by  NMFS  was 
based  on  an  agency  determination  that 
these  dates  represent  a  reasonable 
balancing  of  concerns  for  the  live  rock 
resource  and  concerns  for  the  effect  of 
immediate  closures  on  the  aquarium 
industry.  Following  a  series  of  pubUc 
hearings  and  discussions  beginning  in 
1993,  the  South  Atlantic  Council 
weighed  the  requests  of  live  rock 
harvesters  for  time  to  produce  a 
marketable  aquaculture  product  against 


the  continuing  loss  of  fisheries  habitat 
and  the  potential  degradation  of  the 
Florida  Reef  Tract  from  wild  live  rock 
harvests  in  the  South  Atlantic  area.  The 
Council  decided  that  January  1. 1996.  or 
approximately  a  1-year  delay  in  a  ban 
on  commercial  harvests  was  reasonable, 
especially  since  testimony  indicated 
that  a  marketable  product  could  be 
produced  from  base  rock  in  about  one 
year.  Eliminating  or  reducing  the  phase- 
out  periods,  as  some  commenters 
suggested,  were  options  rejected  by  the 
Councils  because  of  the  unacceptable 
adverse  economic  impacts  on  live  rock 
harvesters. 

Personal-Use  Harvests 

Comment:  PIJAC,  AAS,  MASNA.  six 
pet  shops,  and  five  individuals  asked  for 
a  personal-use  allowance  of  a  5-gal 
bucket  (19-L)  container  of  live  rock  per 
person  p>er  day.  EDF  believes  that  this 
allowance  is  an  excessive  amount  to 
maintain  one  aquarium  and  is 
concerned  about  enforcement  problems 
and  the  potential  for  abuse.  EDF 
requests  that  the  potential  impacts  of 
such  a  provision  be  closely  examined. 

Response:  In  developing  Amendment 
2,  the  Council  and  NN^S  rejected  a 
personal-use  harvest  that  could  result  in 
a  total  of  up  to  1,825  gal  (6,908  L)  of  live 
rock  per  person  per  year.  The  harvest  of 
wild  live  rock  is  a  take  of  an  essentially 
nonrenewable  resource  and  results  in  a 
net  loss  of  fishery  habitat.  While  NMFS 
agreed  with  the  Councils'  final 
recommendation  to  delay  the  ban  on 
commercial  harvests  in  order  to  mitigate 
adverse  economic  impacts  on  the 
industry  and  allow  a  transition  to  Uve 
rock  aquaculture,  this  justification  is  not 
applicable  to  the  recreational  sector. 
Further,  live  rock  is  likely  to  contain 
prohibited  corals.  Commercial 
harvesters  testified  that  they  must 
carefully  choose  pieces  to  avoid  taking 
prohibited  corals.  Occasional 
recreational  divers  are  less  likely  to  be 
able  to  make  these  distinctions  and  any 
allowable  recreational  take  of  live  rock 
could  result  in  increased  takes  of 
prohibited  corals.  Finally,  the  State  of 
Florida  banned  both  commercial  and 
recreational  harvest  of  Uve  rock  irom 
State  waters  in  1989.  A  personal-use 
harvest  from  the  EEZ  off  Florida  could 
seriously  complicate  State  enforcement 
efforts.  The  Gulf  Council  intends  to 
reconsider  this  issue  during 
development  of  FMP  Amendment  3 

Aquaculture  Permits 

Comment:  Florida,  Georgia,  and  the 
CMC  support  the  live  rock  aquaculture 
provisions.  Pet  industry  groups  and  two 
commercial  harvesters  are  concerned 
about  delays  in  development  of  permit 


systems  for  aquaculture.  PADI  believes 
that  aquaculture  development  should 
occur  away  from  the  natural 
environment  so  as  to  provide 
supervisory  agencies  the  ability  to 
monitor  aquaculture  activities  without 
ambiguity  between  what  may  be 
harvesting  aquaculttired  versus  wild 
five  rock.  The  South  Atlantic  Council 
forwarded  the  minutes  of  its  Coral 
Advisory  Panel  (AP)  meeting  that 
resulted  in  recommended  changes  to  the 
draft  aquacultured  live  rock  permit 
criteria.  The  AP  was  particularly 
concerned  that  any  required  site 
evaluation  report  be  prepared  by  an 
independent  source  to  eliminate  bias 
and  that  placement  of  rocks  used  for 
aquaculture  be  conducted  in  an 
environmentally  sound  manner. 

Response:  NMFS  and  the  U.S.  Army 
Corps  of  Engineers  (COE)  are  developing 
a  coordinated  permit  system  for  live 
rock  aquaculture  that  will  expedite 
applications.  Rather  than  requiring 
application  to  both  agencies,  one  to  COE 
for  deposition  of  materials  in  Federal 
waters  and  one  to  NMFS  for  harvest  and 
possession  of  live  rock  in  the  EEZ, 
permits  v«rill  be  issued  by  NMFS  that 
will,  among  other  things,  authorize 
individuals  to  deposit  materials  under  a 
COE  general  permit.  Several  individuals 
will  be  "grandfathered"  into  the  COE 
permit  because  they  already  hold  COE 
individual  permits  under  the  authority 
of  the  Rivers  and  Hartwrs  Act,  and  have 
placed  rocks  in  designated  sites  for  the 
purpose  of  live  rock  aquaculture.  These 
individuals  will  still  need  to  apply  for 
a  NMFS  harvest  and  possession  permit 
and  abide  by  NMFS'  reporting  and  other 
regulatory  requirements.  The  COE 
general  permit  is  expected  to  be 
available  in  January  1995  Land-based 
aquaculture,  as  suggested  by  PADI,  was 
opposed  by  the  live  rock  harvesting 
industry  representatives  that  attended 
State  of  Florida  and  Council  public 
hearings  on  this  issue  because  it  is 
costly  and  technically  more  difficult 
than  open-water  aquaculture. 

As  a  result  of  the  Coral  AP's 
recommendations,  NMFS  has  made 
certain  changes  from  the  proposed  rule. 
The  site  survey,  which  is  required  to  be 
submitted  with  an  application  for  an 
aquacultured  live  rock  permit,  must  be 
prepared  pursuant  to  generally  accepted 
industry  standards.  Additionally, 
clarifications  have  been  made  to  the 
deposition  procedures  for  live  rock 
aquaculture  to  further  the  intent  of  the 
permit  criteria,  namely,  the  protection 
of  natural  hardbottom  areas.  Thus,  this 
final  rule  explains  that  the  rocks  must 
be  placed  by  hand  or  lowered 
completely  to  the  bottom  under 
restraint,  Uiat  is.  not  allowed  to  fall 


freely,  and  must  be  placed  from  a  vessel 
that  is  anchored  to  help  ensure  that  the 
deposited  materials  do  not  drift  onto 
natural  hardbottom  or  vegetated  areas. 

Concerns  of  the  South  Atlantic  Council 

Comment:  The  South  Atlantic  Council 
expressed  its  concern  about  certain 
proposed  measures.  It  reiterated  that 
allowable  octocorals  in  the  South 
Atlantic  include  only  the  substrate 
covered  by  and  within  1  inch  (2.5  cm) 
of  the  holdfast  and  noted  that  Florida 
intended  to  establish  this  definition  in 
its  waters.  Also,  the  Council  reiterated 
its  request  for  a  separate  FMP  for  coral 
and  coral  reef  resources  in  the  area  of  its 
jurisdiction  and  noted  its  intent  to 
prohibit  chipping  under  aquaculture 
permits  through  a  subsequent  FMP 
amendment. 

Response:  NMFS  refers  the  Council  to 
discussions  above  regarding  the  amount 
of  substrate  that  can  be  landed  with  an 
allowable  octocoral.  In  light  of  Florida's 
recent  publication  of  a  rule  allowing  the 
landing  of  only  1  inch  (2.5  cm)  of 
substrate  surrounding  the  octocoral, 
individuals  landing  allowable 
octocorals  in  Florida  will  have  to  abide 
by  the  more  restrictive  State  rule.  NMFS 
has  agreed  to  the  South  Atlantic 
Council's  request  and  divided  the 
single,  joint  Council  FMP  into  two 
FMPs,  each  under  the  respective 
jurisdiction  of  the  Gulf  and  South 
Atlantic  Coimcils.  Regarding  chipping, 
the  final  rule  prohibits  this  practice  in 
areas  of  the  South  Atlantic  where  wild 
live  rock  harvesting  is  allowed,  i.e., 
south  of  the  Dade/Broward  County  Une 
in  Florida.  Amendment  2  does  not  give 
NMFS  the  authority  to  address 
aquaculture  permits  in  the  South 
Atlantic.  However,  the  Council  is  free  to 
include  a  chipping  prohibition  in  the 
aquaculture  measures  it  intends  to 
forward  for  NMFS  approval  early  next 
year. 

Approval  of  Amendment  2 

On  November  25.  1994,  the  Director, 
Southeast  Region,  NMFS  (Regional 
Director),  approved  Amendment  2. 

Changes  from  the  Proposed  Rule 

As  discussed  above,  §  638.4(b)(4)  is 
revised  to  require  that  the  site  siuvey. 
which  is  required  to  be  submitted  vtrith 
an  application  for  an  aquacultured  live 
rock  permit,  be  prepared  pursuant  to 
generally  accepted  industry  standards. 

By  emergency  interim  rule,  a  quota  for 
wild  live  rock  from  the  EEZ  off  the 
southern  Atlantic  states  was  established 
for  the  current  fishing  year.  That  quota 
was  reached  and  the  fishery  was  closed 
effective  Novemt)er  1. 1994. 
Accordingly,  the  quota  for  the  current 


fishing  year  is  removed  from 
§  638.25(c)(1)  and  provisions  for 
continuing  the  closure  through 
December  31,  1994,  are  temporarily 
added  at  §  638.25(c)(3). 

As  noted  above,  §  638.27(b)(2)  is 
revised  to  require  that  material 
deposited  on  an  aquaculture  site  must 
be  placed  on  the  site  by  hand  or  lowered 
completely  to  the  bottom  under  restraint 
(that  is,  not  allowed  to  fall  freely)  and 
must  be  placed  from  a  vessel  that  is 
anchored. 

Classification 

The  Regional  Director  determined  that 
Amendment  2  is  necessary  for  the 
conservation  and  management  of  coral 
and  coral  reefs  off  the  southern  Atlantic 
states  and  in  the  Gulf  of  Mexico  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  E.O. 
12866. 

The  Councils  prepared  a  final 
supplemental  environmental  impact 
statement  (FSEIS)  for  Amendment  2,  a 
notice  of  availability  was  published  on 
August  29, 1994  (59  FR  44398). 
According  to  the  FSEIS,  the  measures 
contained  in  Amendment  2  will  benefit 
the  natural  environment  by  phasing  out 
activities  that  result  in  damage  to  live 
bottom  habitat  areas.  Potential  adverse 
economic  impacts  on  fishermen  will  be 
mitigated  by  the  harvest  of  aquacultured 
live  rock. 

The  Councils  prepared  an  initial 
regulatory  flexibility  analysis  (RFA)  for 
this  action.  The  initial  RFA  has  been 
adopted  as  final  without  change.  The 
initial  and  final  RFAs  conclude  that  this 
action  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  specifics  of  that  conclusion 
are  summarized  in  the  proposed  rule 
and  are  not  repeated  here.  Copies  of  the 
document  may  be  obtained  from  the 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  W.  Kennedy  Boulevard, 
Suite  331,  Tampa,  FL  33609-2486,  FAX 
813-225-7015,  or  from  the  South 
Atlantic  Fishery  Management  Council, 
Southpark  Building.  One  Southpark 
Circle,  Suite  306,  Charieston,  SC  29407- 
4699,  FAX  803-769-4520. 

This  final  rule  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act — specifically, 
applications  for  permits  to  take  wild 
live  rock,  applications  for  permits  to 
take  aquacultiued  live  rock,  site 
evaluation  reports  for  aquacultured  live 
rock,  reports  of  live  rock  harvests,  and 
notification  of  intent  to  harvest 
aquacultured  live  rock.  These 
collections  of  information  have  been 
approved  by  OMB  imder  OMB  cnntrol 


numbers  0648-0205,  and  0648-0016. 
The  public  reporting  burdens  for  these 
collections  of  information  are  estimated 
to  average  15, 15,  45, 15,  and  2  minutes 
per  response,  respectively,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  This  rule 
also  revises  a  collection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act — namely,  applications 
for  prohibited  coral,  allowable  chemical, 
and  allowable  octocoral  permits.  This 
collection  of  information  is  estimated  to 
average  15  minutes  per  response  and 
was  previously  approved  by  OMB  under 
OMB  control  number  0648-0205.  Send 
colnments  regarding  these  burden 
estimates  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burdens,  to 
Edward  E.  Burgess,  NMFS,  9721 
Executive  Center  Drive  N.,  SL 
Petersburg,  FL  33702  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
OMB,  Washington.  DC  20503 
(Attention:  NOAA  Desk  Officer). 

In  the  EEZ  off  the  southern  Atlantic 
states,  the  substantive  measures  in  this 
final  rule,  that  is,  non-administrative 
measures  that  affect  the  conservation  of 
coral  and  coral  reefs,  are  currently  in 
effect  under  an  emergeilty  interim  rule. 
In  the  EEZ  of  the  Gulf  of  Mexico,  the 
substantive  measures  were  in  effect 
through  November  12,  1994,  under  an 
emergency  interim  rule.  It  is  in  the 
public  interest  to  continue  the 
effectiveness  of  these  measures  off  the 
southern  Atlantic  states  without  hiatus 
and  to  minimize  the  period  of  time  that 
these  measures  are  not  in  effect  in  the 
Gulf  of  Mexico.  The  other  measures  in 
this  final  rule  are  continuations  or 
clarifications  of  existing  measures  or 
administrative  measures  that  do  not 
affect  current  fishing  practices.  Delay  in 
effectiveness  of  these  other  measures 
serves  no  useful  purpose  and  is  not  in 
the  public  interest.  Accordingly,  the 
Assistant  Administrator  for  Fisberies, 
NOAA,  finds  for  good  cause,  under 
section  553(d)(3)  of  the  Administrative 
Procedure  Act,  that  the  effectiveness  of 
this  final  rule  should  not  be  delayed. 

List  of  Subjects 

50  CFR  Part  204 

Reporting  and  recordkeeping 
requirements. 

50  CI  R  Part  638 

Fisheries,  Fishmg,  Reponmg  and 
recordkeeping  requirements 
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Dated.  December  21, 1994. 
Charles  Kanella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parts  204  and  638  are 
amended  as  follows: 

PART  204-OMB  CONTROL  NUMBERS 
FOR  NOAA  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority-  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

§204.1    [Amended] 

2.  In  §  204. l(b],  the  table  is  amended 
by  removing  from  the  left  column 
"638.4(g)"  and  "638.7".  and  their 
corresponding  entries  in  the  right 
column,  and  by  adding  in  their  place,  in 
the  left  column,  in  numerical  order, 
"638.4",  "638.5".  and  "638.27(d)"  and 
in  the  right  column,  in  corresponding 
positions,  the  control  numbers  "-0205", 
"-O205",  and  "-0016". 

PART  638— CORAL  AND  CORAL 
REEFS  OF  THE  GULF  OF  MEXICO  AND 
THE  SOUTH  ATLANTIC 

3.  The  authority  citation  for  part  638 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  Section  638.1  is  revised  to  read  as 
follows: 

§  638.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  Coral  and  Coral  Reefs  off  the 
Southern  Atlantic  States  and  the  Fishery 
Managem^t  Plan  for  Coral  and  Coral 
Reefs  of  the  Gulf  of  Me.xico  developed 
under  the  Magnuson  Act  by  the  South 
Atlantic  Fishery  Management  Council 
and  the  Gulf  of  Mexico  Fishery 
Management  Council,  respectively. 

(b)  This  part  governs  conservation  and 
management  of  coral,  coral  reefs,  and 
live  rock  in  the  EEZ  off  the  southern 
Atlantic  states  and  in  the  Gulf  of 
Mexico.  "EEZ"  in  this  part  638  refers  to 
the  EEZ  in  those  geographical  areas, 
unless  the  context  clearly  indicates 
otherwise. 

5.  In  §638.2.  the  defmition^f 
"ScientiBc  and  educational  purpose"  is 
removed;  in  the  definition  of 
"Allowable  chemical",  paragraphs  (a) 
and  (b)  are  redesignated  as  paragraphs 
(1)  and  (2),  respectively;  the  definitions 
of  "Allowable  octocoral".  "HAPC". 
"Prohibited  coral",  and  "Regional 
Director"  are  revised;  and  new 
definitions  of  "Aquacultured  live  rock", 
."Chipping",  "Gulf  of  Mexico",  "Live 


rock",  "Off  the  southern  Atlantic 
states",  "Scientific,  educational,  or 
restoration  purpose",  "Trip",  and  "Wild 
live  rock"  are  added  in  alphabetical 
order  to  read  as  follows: 

§638^    Definitions. 

***** 

Allowable  octocoral  means  an  erect, 
nonencrusting  species  of  the  subclass 
Octocorallia,  except  the  seafans 
Gorgonia  flabellum  and  G.  ventalina, 
plus  the  attached  substrate — 

(1)  Within  linch  (2.54  cm)  of  an 
allowable  octocoral  in  or  from  the  EEZ 
off  the  southern  Atlantic  states;  and 

(2)  Within  3  inches  (7.62  cm)  of  an 
allowable  octocoral  in  or  from  the  Gulf 
of  Mexico  EEZ. 

Aquacultured  live  rock  means  live 
rock  that  is  harvested  uinder  an 
aquacultured  live  rock  permit  issued 
pursuant  to  §  638.4. 

Chipping  means  breaking  up  reefs, 
ledges,  or  rocks  into  fragments,  usually 
by  means  of  a  chisel  and  hammer. 
***** 

Gulf  of  Mexico  means  the  waters  off 
the  southern  states  from  the  boundary 
between  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico,  as  specified  in 
§  601.11(c)  of  diis  chapter,  to  the  Texas/ 
Mexico  border. 

HAPC  means  habitat  area  of  particular 
concern. 

Live  rock  means  living  marine 
organisms,  or  an  assemblage  thereof, 
attached  to  a  hard  substrate,  including 
dead  coral  or  rock  (excluding  individual 
moUusk  shells). 

Off  the  southern  Atlantic  states  means 
the  waters  off  the  east  coast  fi"om 
36''34'55"  N.  lat.  (extension  of  the 
Virginia/North  Carolina  boundary)  to 
the  boundary  between  the  Atlantic 
Ocean  and  the  Gulf  of  Mexico,  as 
specified  in  §  601.11(c)  of  this  chapter. 

Prohibited  coral  means — 

(1)  Coral  belonging  to  the  Class 
Hydrozoa  (fire  corals  and  hydrocorals); 

(2)  Coral  belonging  to  the  Class 
Anthozoa,  Subclass  Hexacorallia, 
Orders  Scleractinia  (stony  corals)  and 
Antipatharia  (black  corals); 

(3)  A  seafan,  Gorgonia  flabellum  or  G. 
ventalina; 

(4)  Coral  in  a  coral  reef,  except  for 
allowable  octocoral;  or 

(5)  Coral  in  an  HAPC,  including 
allowable  octocoral. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702,  telephone  813- 
570-5301;  or  a  designee. 
***** 

Scientific,  educational,  or  restoration 
purpose  means  the  objective  of  gaining 


knowledge  for  the  benefit  of  science, 
humanity,  or  management  of  coral  or 
returning  a  disturbed  habitat  as  closely 
as  possible  to  its  original  condition. 

***** 

Trip  nieans  a  fishing  trip,  regardless  of 
number  of  days  duration,  that  begins 
with  departure  from  a  dock,  berth, 
beach,  seawall,  or  ramp  and  that 
terminates  with  return  to  a  dock,  berth, 
beach,  seawall,  or  ramp. 

Wild  live  rock  means  live  rock  other 
than  aquacultured  live  rock." 

6.  In  §638.3,  in  paragraph  (a),  Uie 
reference  to  "paragraph  (b)  of  this 
section"  is  revised  to  read  "paragraphs 
(b)  and  (c)  of  this  section";  and 
paragraph  (c>  is  added  to  read  as 
follows: 

§  638.3    Relation  to  ottier  laws. 

***** 

(c)  If  a  state  has  a  catch,  landing,  or 
gear  regulation  that  is  more  restrictive 
than  a  catch,  landing,  or  gear  regulation 
in  this  part,  a  person  landing  in  such 
state  allowable  octocoral  taken  fit)m  the 
EEZ  must  comply  with  the  more 
restrictive  state  regulation. 

§§  638.8, 638.6    [Redesignated  as  §§  638.9, 
638.8] 

7.  Section  638.8  is  redesignated  as 
§  638.9;  §  638.6  is  redesignated  as 
§638.8;  §§638.4.  638.5,  and  638.7  are 
revised,  and  new  §  638.6  is  added  to 
read  as  follows: 

(Note:  This  revision  supersedes  the 
amendments  to  §638.5  published  in  the 
emergency  interim  rule  on  June  27, 1994  (59 
FR  32933)  and  extended  on  September  16, 
1994  (59  FR  47563).) 

§  638.4    Permits  and  fees. 

(a)  Applicability.  (1)  Federal  permits. 
Federal  permits  are  required  for 
specified  activities  in  the  EEZ  as 
follows: 

(i)  Prohibited  coral.  A  Federal  permit 
is  required  for  an  individual  to  take  or 
possess  prohibited  coral  and  vdll  be 
issued  only  when  the  prohibited  coral 
will  be  used  for  a  scientific,  educational, 
or  restoration  purpose. 

(ii)  Allowable  chemical.  A  Federal 
permit  is  required  for  an  individual  to 
take  or  possess  fish  or  other  marine 
organisms  with  an  allowable  chemical 
in  a  coral  area,  other  than  fish  or  other 
marine  organisms  that  are  landed  in 
Florida. 

(iii)  Allowable  octocoral.  A  Federal 
permit  is  required  for  an  individual  to 
take  or  possess  allowable  octocoral. 
other  than  allowable  octocoral  that  is 
landed  in  Florida. 

(iv)  Wild  live  rock.  (A)  A  Federal 
permit  is  required  for  a  vessel  to  take  or 
possess  wild  live  rock  A  wild  live  rock 


vessel  permit  will  not  be  issued  unless 
the  current  owner  of  the  vessel  for 
which  the  permit  is  requested  had  the 
required  Florida  permit  and 
endorsements  for  live  rock  on  or  before 
February  3, 1994.  and  a  record  of 
landings  of  live  rock  on  or  before 
February  3. 1994,  as  documented  on  trip 
tickets  received  by  the  Florida 
Department  of  Environmental  Protection 
before  March  15, 1994.  For  landings 
other  than  in  Florida,  equivalent  state 
permits/endorsements,  if  required,  and 
landing  records  may  be  substituted  for 
the  Florida  permits/endorsements  and 
trip  tickets.  An  owner  will  not  be  issued 
permits  in  numbers  exceeding  the 
number  of  vessels  for  which  the  owning 
entity  had  the  requisite  reported 
landings.  An  owner  of  a  permitted 
vessel  may  transfer  the  vessel  permit  to 
another  vessel  owned  by  the  same 
person  by  returning  the  existing  permit 
with  an  application  for  a  vessel  permit 
for  the  replacement  vessel. 

(B)  A  Federal  permit  is  required  for  an 
individual  to  take  or  possess  wild  live 
rock  for  a  scientific,  educational,  or 
restoration  purpose  and  an  individual 
permit  will  be  issued  only  for  such 
purpose.  Such  individual  wild  five  rock 
permit  may  authorize  the  taking  and 
possession  of  wild  live  rock  in  or  from 
areas  not  otherwise  allowed  by  the 
regulations  in  this  part. 

(v)  Aquacultured  live  rock.  A  Federal 
permit  is  required  for  a  person  to  take 
or  possess  aquacultured  live  rock.  Each 
aquacultured  live  rock  permit  will  be 
issued  for  a  specific  site,  which  may  not 
exceed  1  acre  (0.4  ha).  Aquacultured 
live  rock  permits  are  available  only  for 
harvests  in  the  Gulf  of  Mexico. 

(2)  Florida  permits.  Appropriate 
Florida  permits  and  endorsements  are 
required  for  the  following  activities, 
without  regard  to  whether  they  involve 
activities  in  the  EEZ  or  Florida's  waters: 

(i)  Landing  in  Florida  fish  or  other 
marine  organisms  taken  with  an 
allowable  chemical  in  a  coral  area. 

(ii)  Landing  allowable  octocoral  in 
Florida. 

(iii)  Landing  five  rock  in  Florida. 

(b)  Application.  An  application  for  a 
Federal  permit  must  be  signed  and 
submitted  by  the  appUcant  on  an 
appropriate  form,  which  may  be 
obtained  from  the  Regional  Director. 
The  application  must  be  submitted  to 
the  Regional  Director  at  least  30  days 
prior  to  the  date  on  which  the  applicant 
desires  to  have  the  permit  made 
eff'ective.  Information  must  be  provided 
as  follows: 

(1)  Basic  information,  (i)  Name, 
mailing  address  including  zip  code, 
telephone  number,  social  security 


number,  and  date  of  birth  of  the 
applicant. 

(ii)  Name  and  address  of  any  aHiliated 
company,  institution,  or  organization. 

(iii)  Information  concerning  vessels 
and  harvesting  gear/methods  requested 
by  the  Regional  Director. 

(iv)  Any  other  information  that  may 
be  necessary  for  the  issuance  or 
administration  of  the  permit. 

(2)  Scientific,  educational,  or 
restoration  purpose.  An  applicant  for  a 
prohibited  coral  permit  or  a  wild  live 
rock  permit  for  a  scientific,  educational, 
or  restoration  purpose  must  specify  the 
amount  and  size  of  prohibited  coral  or 
wild  live  rock  to  be  harvested,  by 
species,  its  intended  use,  and  proposed 
locations  and  periods  of  fishing. 

(3)  Allowable  chemical.  An  applicant 
for  an  allowable  chemical  permit  must 
specify  the  type  of  chemical  to  be  used, 
species  to  be  harvested  and  their 
intended  use,  and  proposed  locations 
and  periods  of  fishing. 

(4)  Aquacultured  live  rock.  An 
applicant  for  an  aquacultured  live  rock 
permit  must  identify  each  vessel  that 
will  be  depositing  material  on  or 
harvesting  aquacultured  live  rock  from 
the  proposed  aquacultured  live  rock 
site,  must  specify  the  port  of  landing  of 
aquacultured  live  rock,  and  must 
provide  a  site  evaluation  report 
prepared  pursuant  to  generally  accepted 
industry  standards  that — 

(i)  Provides  accurate  coordinates  of 
the  proposed  harvesting  site  so  that  it 
can  be  located  using  LORAN  or  Global 
Positioning  System  equipment; 

(ii)  Shows  the  site  on  a  chart  in 
sufficient  detail  to  determine  its  size 
and  allow  for  site  inspection; 

(iii)  Discusses  possible  hazards  to  safe 
navigation  or  hindrance  to  vessel  traffic, 
traditional  fishing  operations,  or  other 
public  access  that  may  result  fi^m 
aquacultured  live  rock  at  the  site; 

(iv)  Describes  the  naturally  occurring 
bottom  habitat  at  the  site;  and 

(v)  Specifies  the  type  and  origin  of 
material  to  be  deposited  on  the  site  and 
how  it  will  be  distinguishable  from  the 
naturally  occurring  substrate. 

(c)  Change  in  application  information. 
An  individual,  the  owner  of  a  vessel,  or 
a  person  with  a  permit  must  notify  the 
Regional  Director  within  30  days  after 
any  change  in  the  application 
information  specified  in  paragraph  (b)  of 
this  section.  The  permit  is  void  if  any 
change  in  the  information  is  not 
reported  within  30  days. 

(d)  Fees.  A  fee  is  charged  for  each 
permit  application  submitted  under 
paragraph  (b)  of  this  section.  The 
amount  of  the  fee  is  calculated  in 
accordance  with  the  procedures  of  the 
NOAA  Finance  Handbook  for 


determining  the  administrative  costs  of 
each  special  product  or  service.  The  fee 
may  not  exceed  such  costs  and  is 
specified  with  each  application  form. 
The  appropriate  fee  must  accompany 
each  application. 

(e)  Issuance.  (1)  The  Regional  Director 
will  issue  a  permit  at  any  time  to  an 
applicant  if  the  application  is  complete. 
An  application  is  complete  when  all 
requested  forms,  information,  and 
documentation  have  been  received  and 
the  applicant  has  submitted  all 
applicable  reports  specified  at  §638.5. 

(2)  Upon  receipt  of  an  incomplete 
application,  the  Regional  Director  will 
notify  the  applicant  of  the  deficiency.  If 
the  applicant  fails  to  correct  the 
deficiency  within  30  days  of  the  date  of 
the  Regional  Director's  letter  of 
notification,  the  application  will  be 
considered  abandoned. 

(f)  Duration.  A  permit  remains  vafid 
for  the  period  specified  on  it  unless  it 
is  revoked,  suspended,  or  modified 
pursuant  to  subpart  D  of  15  CFR  part 
904  or  the  permitted  vessel  is  sold. 

(g)  Transfer.  A  permit  issued  pursuant 
to  this  section  is  not  transferable  or 
assignable,  except  as  provided  under 
paragraph  (a)(l)(iv)(A)  of  this  section  for 
a  wild  live  rock  vessel  permit.  An 
individual  or  person  who  desires  to 
conduct  an  activity  for  which  a  permit 
is  required  must  apply  for  a  permit  in 
accordance  with  the  provisions  of 
paragraph  (b)  of  this  section.  The 
appUcation  must  be  accompanied  by  a 
copy  of  a  signed  bill  of  sale  or 
equivalent  acquisition  papers  if  the 
application  involves  a  current  permit  for 
aquacultured  five  rock. 

(h)  Display.  (1)  An  individual  permit 
issued  pursuantjto  this  section  must  be 
available  when  the  permitted  activity  is 
being  conducted,  including  the  landing 
of  species  taken  as  a  result  of  that 
activity. 

(2)  A  vessel  permit  for  wild  live  rock 
issued  pursuant  to  this  section  must  be 
carried  on  board  the  vessel  and  such 
vessel  must  be  identified  as  required  by 
§638.6. 

(3)  An  aquacultured  five  rock  permit 
issued  pursuant  to  this  section,  or  a 
copy,  must  be  carried  on  board  a  vessel 
depositing  or  possessing  material  on  an 
aquacultured  live  rock  site  or  harvesting 
or  possessing  Uve  rock  from  an 
aquacultured  live  rock  site,  and  such 
vessel  must  be  identified  as  provided  for 
in  §638.6. 

(4)  The  operator  of  a  vessel  or  an 
individual  must  present  the  permit  for 
inspection  upon  the  request  of  an 
authorized  officer. 

(i)  Sanctions  and  denials.  A  pennit 
issued  pursuant  to  this  section  may  be 
revoked,  suspended,  or  modified,  and  a 
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permit  application  may  be  denied,  in 
accordance  with  the  procedures 
governing  enforcement-related  permit 
sanctions  and  denials  found  at  subpart 
D  of  15  CFR  part  904. 

(j)  Alteration.  A  permit  that  is  altered, 
erased,  or  mutilated  is  invalid. 

(k)  Replacement.  A  replacement 
permit  may  be  issued.  Aji  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application.  A  fee,  the 
amount  of  which  is  stated  with  the 
application  form,  must  accompany  each 
request  for  a  replacement. 

§  638.5    Recordkeeping  and  reporting. 

(a)  An  individual  with  a  Federal 
prohibited  coral  or  wild  Uve  rock  permit 
for  a  scientific,  educational,  or 
restoration  purpose  must  submit  a 
report  of  harvest  to  the  Regional 
Director.  Specific  reporting 
requirements  will  be  provided  with  the 
permit. 

(b)  An  individual  with  a  Federal 
allowable  octocoral  permit  must  submit 
a  report  of  harvest  to  the  Science  and 
Research  Director.  Specific  reporting 
requirements  will  be  provided  with  the 
permit. 

(c)  A  person  with  an  aquacultured 
live  rock  permit  must  report  to  the 
Regional  Director  each  deposition  of 
material  on  a  site.  Such  reports  must  be 
postmarked  not  later  than  7  days  after 
deposition  and  must  contain  the 
following  information: 

(1)  Permit  number  of  site  and  date  of 
deposit. 

(2)  Geological  origin  of  material 
deposited. 

(3)  Amount  of  material  deposited. 

(4)  Source  of  material  deposited,  that 
is,  where  obtained,  if  removed  from 
another  habitat,  or  from  whom 
purchased. 

(d)  The  owner  of  a  vessel  that  takes 
wild  Uve  rock,  and  a  person  who  takes 
aquacultured  live  rock  that  is  landed  in 
Florida,  must  submit  Florida  trip  tickets 
as  required  by  Florida  statutes  and 
regulations. 

(e)  A  person  who  takes  aquacultured 
live  rock  that  is  landed  other  than  in 
Florida  must  submit  a  report  of  harvest 
to  the  Regional  Director.  Specific 
reporting  requirements  will  be  provided 
with  the  permit. 

(f)  Additional  data  will  be  collected 
by  authorized  statistical  reporting 
agents,  as  designees  of  the  Science  and 
Research  Director,  and  by  authorized 
officers.  An  owner  or  operator  of  a 
fishing  vessel,  an  individual  or  person 
with  a  coral  permit  issued  pursuant  to 
§  638.4.  and  a  dealer  or  processor  are 
required  upon  request  to  make 
prohibited  coral,  fish  or  other  marine 
organisms  taken  with  an  allowable 


chemical,  allowable  octocoral,  or  live 
rock  available  for  inspection  by  the 
Science  and  Research  Director  or  an 
authorized  ol^cer. 

§638.6    Vessei  identification. 

(a)  Official  number.  A  vessel  with  a 
Federal  permit  for  wild  live  rock  or 
operating  under  an  aquacultured  live 
rock  permit,  issued  pursuant  §  638.4, 
must  display  its  official  number — 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull,  and  on  an 
appropriate  weather  deck,  so  as  to  be 
clearly  visible  fitjm  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arable  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  ft  (19.8 
m)  in  length  and  at  least  10  inches  (25.4 
cm)  in  height  for  all  other  vessels;  and 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  must — 

(1)  Keep  the  official  number  clearly 
legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the  view 
of  the  official  number  from  any 
enforcement  vessel  or  aircraft. 

§638.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Without  a  Federal  permit,  take  or 
possess  in  the  FEZ — 

(1)  Prohibited  coral. 

(2)  Fish  or  other  marine  organisms 
with  an  allowable  chemical  in  a  coral 
area. 

(3)  Allowable  octocoral, 

(4)  Wild  live  rock,  or 

(5)  Aquacultured  live  rock — as 
specified  in  §  638.4(a)(1). 

(b)  Falsify  information  specified  in 
§  638.4(b)  on  an  application  for  a 
permit. 

(c)  Fail  to  display  or  present  a  permit, 
as  specified  in  §  638.4(h). 

(d)  Falsify  or  fail  to  submit  required 
reports  or  trip  tickets,  as  specified  in 
§  638.5(a).  (b),  (c).  (d).  and  (e). 

(e)  Fail  to  make  prohibited  coral,  fish 
or  other  marine  organisms  taken  with  an 
allowable  chemical,  allowable  octocoral. 
or  live  rock  available  for  inspection,  as 
specified  in  §  638.5(f). 

(0  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
required  by  §638.6. 

(g)  Fail  to  return  immediately  to  the 
sea  prohibited  coral,  allowable 
octocoral,  or  live  rock  taken  as 
incidental  catch,  or,  in  fisheries  in 


which  the  entire  catch  is  landed 
unsorted,  sell,  trade,  or  barter,  or 
attempt  to  sell,  trade,  or  barter 
prohibited  coral,  allowable  octocoral,  or 
live  rock;  as  specified  in  §  638.21. 

(h)  Use  or  possess  a  toxic  chemical  in 
a  coral  area  in  the  EEZ,  as  specified  in 
§  638.22(a). 

(i)  Use  a  power-assisted  tool  in  the 
EEZ  to  take  prohibited  coral,  allowable 
octocoral,  or  live  rock,  or  possess  in  the 
EEZ  such  coral  or  live  rock  taken  with 
a  power-assisted  tool,  as  specified  in 
§  638.22(b). 

(j)  Fish  for  or  possess  prohibited  coral 
or  allowable  octocoral  in  the  West  and 
East  Flower  Garden  Banks  HAPC  or  the 
Florida  Middle  Grounds  HAPC.  except 
as  authorized  by  a  permit,  as  specified 
in  §  638.23(a)(1)  and  (b)(1). 

(k)  Use  prohibited  fishing  gear  in  an 
HAPC.  as  specified  in  §  638.23(a)(2). 
(b)(2).  and  (c). 

(1)  After  the  fishery  for  allowable 
octocoral  is  closed,  harvest  or  possess 
allowable  octocoral  in  the  EEZ.  or 
purchase,  barter,  trade,  or  sell  allowable 
octocoral  so  harvested  or  possessed,  or 
attempt  any  of  the  foregoing,  as 
specified  in  §  638.24(b). 

(m)  Harvest  or  possess  wild  live  rock 
in  the  EEZ  off  the  southern  Atlantic 
states  north  of  25"'58.5'  N.  lat.,  or  in  the 
Gulf  of  Mexico  EEZ  west  of  87"'31'06" 
W.  long,  or  south  of  25°20.4'  N.  lat..  as 
specified  in  §§  638.25(a)  and  638.26(a). 

(n)  Harvest  wild  live  rock  by  chipping 
or  possess  wild  live  rock  tetken  by 
chipping  in  the  EEZ  off  the  southern 
Atlantic  states  south  of  25"'58.5'  N.  lat. 
or  in  the  Gulf  of  Mexico  EEZ  from 
87'*31'06"  W.  long,  east  and  south  to 
28°26'  N.  lat..  as  specified  in 
§§  638.25(b)  and  638.26(b)(1). 

(o)  After  the  fishery  for  wild  live  rock 
is  closed  in  the  EEZ  off  the  southern 
Atlantic  states,  harvest  or  possess  wild 
live  rock  in  that  area,  or  purchase, 
barter,  trade,  or  sell  wild  live  rock  so 
harvested  or  possessed,  or  attempt  any 
of  the  foregoing,  as  specified  in 
§  638.25(c). 

(p)  In  the  Gulf  of  Mexico  EEZ  from 
28''26'  N.  lat.  to  25"'20.4'  N.  lat.,  harvest 
or  possess  wild  live  rock  taken  other 
than  by  hand  or  by  chipping  with  a 
nonpower-assisted,  hand-held  hammer 
and  chisel,  as  specified  in  §  638.26(b)(2). 

(q)  Exceed  the  daily  vessel  harvest 
and  possession  limit  applicable  to  the 
harvest  or  possession  of  live  rock  in  or 
from  the  Gulf  of  Mexico  EEZ,  as 
specified  in  §  635.26(c). 

(r)  Fail  to  comply  with  the  restrictions 
applicable  to  aquacultured  live  rock 
sites  specified  in  §  638.27(b). 

(s)  Mechanically  dredge  or  drill,  or 
otherwise  disturb,  aquacultured  live 
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rock  or  harvest  live  rock  other  than  by  §638.22    Gear  rMtrictions.  §638.24    Octocoral  quota  and  closure, 

hand,  as  sf>ecified  in  §  638.27(c).                    (a)  A  toxic  chemical  may  not  be  used  (a)  The  quota  for  allowable  octocoral 

(t)  Falsify  or  fail  to  provide  or  possessed  in  a  coral  area  in  the  EEZ.  from  the  EEZ  is  50.000  colonies  per             ^ 

information  24  hours  prior  to  harvesting        (b)  A  power-assisted  tool  may  not  be  fishing  year, 

aquacultured  live  rock,  as  specified  in  used  in  the  EEZ  to  take  prohibited  coral.  (b'  ^^"^n  the  quota  specified  in 

§  638.27(d).  allowable  octocoral,  or  live  rock,  and  paragraph  (a)  of  this  section  is  reached 

(u)  Har\'est  live  rock  from  a  site  for  the  possession  in  the  EEZ  of  such  corals  °^  '^  projected  to  be  reached,  the 

which  the  person  does  not  have  an  or  live  rock  taken  with  a  power-assisted  Assistant  Admmistrator  will  file 

aquacultured  live  rock  permit,  as  tool  is  prohibited.  notification  to  that  effect  with  the  Office 

specified  in  §  638.27(e).  o*"  ^^^  Federal  Register.  On  and  after  the 

(V)  Make  any  false  statement,  oral  or  If^iJJ   "«'»**^*  «^«^  °'  P^'^^"'^'  f  «<^i^«  .^^j^  of  such  notification,  for 

written  to  an  authorized  officer  concern.  the  remainder  of  the  fishing  year, 

conceniing  the  taking,  catching.                     The  following  areas  are  designated  as  allowable  octocoral  may  not  be 

harvesting  landing,  purchase,  sale.  "^PCs:  harvested  or  possessed  in  the  EEZ  and 

possession,  or  transfer  of  allowable                 (^J  ^'^^^  ^nd  East  Flower  Garden  the  purchase,  barter,  trade,  or  sale,  or 

octocoral.  prohibited  coral,  or  live  rock.  Banks.  The  West  and  East  Flower  attempted  purchase,  barter  trade  or 

(w)  Interfere  with,  obstruct,  delay,  or  ^"?«^^^",^^„^,'!,f  "^^.^P^'f^'^y  f^i%F7    °'!^-^^\'%rVr' 

,„1.,I„.  K.,  or,,,  .v,«,o^o  o„  ■,r.„L*:„Ji^^  Centered  at  27°52  14.21"  N.  at.,  the  EEZ  is  prohibited.  The  latter 

£S  seizure  Ttosiln  Ezed  9^"^«54.79"  W.  long,  and  27»55'G7.44"  prohibition'ddes  not  apply  to  allowable 

search  seizure,  or  disposition  ol  seized  ^^          9303608.49"  W.  long..  octocoral  that  was  harvested  and  landed 

ZTZlZfluZiSlTL  AH  respectively.  On  each  bank,  the  HAPC  prior  to  the  effective  date  of  the 

enforcement  ot  the  Maenuson  Act.                    *^    .    <■        .                  ,  •     ■  .-r    .•      •    .u    r  j      in     •  . 

^  extends  from  its  geographical  center  to  noUfication  in  the  Federal  Register 

Subpart  B-Management  Measures  the  50-fathom  (3Q0-ft)  (91.4  m)  isobath.  ^3325    vviw  live  rock  off  the  southern 

The  following  restrictions  apply  in  the  Atlantic  states. 

8.  Subpart  B  of  part  638  is  revised  to  HAPC:  ,  ,  „,       ,          ., 

^„  J  „  r„i.  ,.,0.                                               /.ir-u-      r  (a)  C/osed  flrefl.  No  persou  mav 

read  as  follows:                                               ^^H'-f^V"^  ^°\  °'  possessing  harvest  or  possess  wild  live  rock  in  the 

(Note:  This  revision  supercedes  the  prohibited  coral  or  allowable  oc:tocoral  ^^^  off  the  southern  Atlantic  states 

amendments  to  subpart  B  published  in  the  is  prohibited  except  as  authonzed  by  a  ^^^j^  ^f  25°58.5'  N.  lat.  (extension  of  the 

r«','?o,".7  'T'?  "^7"  ^T^-^^J^^  permit  i^ued  pursuant  to  §  634  4;  and  Dade/Broward  County.  Florida. 

FR  32933)  and  extended  on  September  16,              (2)  Fishing  with  bottom  longlines.  boundary) 

1994  (59  FR  47563).)  traps,  pots.  dredges,  or  bottom  trawls  is  (b)  Gear  limitation.  In  the  EEZ  off  the 

Sut>part  B— Management  Measures  prohibited.  southern  Atlantic  states  south  of 

638.20  Fishing  years.                                          [h]  Florida  Middle  Grounds.  The  25''58.5' N.  lat..  no  person  may  har\  est 

638.21  Harvest  "limitations.  Florida  Middle  Grounds  is  bounded  by  wild  live  rock  by  chipping  and  no 

638.22  Gear  restrictions.  rhumb  lines  connecting  the  following  person  may  possess  in  that  area  wild 

638.23  Habitat  areas  of  particular  concern  points:  live  rock  taken  by  chipping 

638  24    Octocoral  quota  and  closure.  (c)  Quota  ond  c/osure.  (1)  The  quota 

638.25  VVild  live  rock  off  the  southern                       p^.^^              ^°!!^^^-        ^^fj^  for  wild  live  rock  from  the  EEZ  off  the 

K,«  9R    w^H  i1vJr,^v  in  ,ho  r.,if  „f  M„vi.„  ^  southem  Atlantic  .states  is  485,000  lb 

638.26  VVild  live  rocJc  m  trie  dull  of  Mexico.  , „ „,    ,,,,,-,.  , 

638.27  Aquacultured  live  rock.  A  28»42.5'          84°24.8'  (219.992  kg)  for  the  fishing  year  that 

638.28  Specifically  authorized  activities.  B 28''42.5'          84°16.3'  begins  January  1. 1995.  Commencing 

C 28°11.0'          84''00.0'  with  the  fishing  year  that  begins  January 

Subparts — Management  Measures  D 28°ii.0'         84°07.0'  i,  1996,  the  quota  is  zero. 

E 28''26.6'          84°24.8'  (2)  When  the  quota  specified  in 

§638.20    Fishing  years.  A  28°42.5'          84°24.8-  paragraph  (c)(1)  of  this  section  is 

The  fishing  year  for  live  rock  begins  reached,  or  is  projected  to  be  reached, 

on  January  1  and  ends  on  December  31.          "^^^  following  restrictions  apply  in  ,he  Assistant  Administrator  will  file 

The  fishing  year  for  prohibited  coral  and  '"®  HAPC:  notification  to  that  effect  with  the  Office 

allowable  octocoral  begins  on  October  1         (D  Fishing  for  or  po.ssessing  of  the  Federal  Register.  On  and  after  the 

and  ends  on  September  30.  prohibited  coral  or  allowable  a:tocoral  effective  date  of  such  notification,  for 

is  prohibited,  except  as  authorized  by  a  fhe  remainder  of  the  fishing  year,  wild 

§638.21    Harvest  limitations.  permit  issued ^jursuant  to  §634.4;  and  live  rock  may  not  be  harvested  or 

Except  as  authorized  by  a  permit                 (2)  Fishing  with  bottom  longlines.  possessed  in  the  EEZ  off  the  southern 

issued  pursuant  to  §  638.4.  prohibited  traps,  pots,  dredges,  or  bottom  trawls  is  Atlantic  states  and  the  purchase,  barter 

coral,  allowable  octocoral.  and  live  rock  prohibited.  trade,  or  sale,  or  attempted  purchase, 

taken  as  incidental  catch  must  be                   (c)  Oculina  Bank.  The  0<:ulina  Bank  barter,  trade,  or  sale,  of  wild  live  rock 

returned  immediately  to  the  sea  in  the  is  located  approximately  15  nautical  in  or  from  the  EEZ  off  the  southern 

general  area  of  fishing.  In  fisheries  miles  east  of  Fort  Pierce.  FL.  at  its  Atlantic  states  is  prohibited.  The  latter 

where  the  entire  catch  is  landed  nearest  point  to  shore,  and  is  bounded  prohibition  does  not  apply  to  wild  live 

unsorted.  such  as  the  scallop  and  on  the  north  by  27''53'  N.  lat.,  on  the  rock  that  was  harvested  and  landed 

groundfish  fisheries,  unsorted  south  by  27°36'  N.  lat.,  on  the  east  by  prior  to  the  effective  date  of  the 

prohibited  coral,  allowable  octocoral,  79*56'  W.  long.,  and  on  the  west  by  notification  in  the  Federal  Register. 

and  live  rock  are  exempt  from  the  80*00'  W.  long.  In  the  HAPC.  fishing  (3)  The  1994  quota  for  wild  live  rock 

requirement  for  a  Federal  permit  and  with  bottom  longlines.  traps,  pots.  from  the  EEZ  off  the  southem  Atlantic 

may  be  landed;  however,  no  person  may  dredges,  or  bottom  trawls  is  prohibited.  states  was  reached  and  the  fisher,'  was 

sell,  trade,  or  barter  or  attempt  to  sell.  See  §  646.26(d)  of  this  chapter  for  closed  effective  November  1, 1994.  The 

trade,  or  barter  such  prohibited  coral.  prohibitions  on  fishing  for  snapper-  provisions  of  paragraph  (r)(2)  of  this 

allowable  octocoral,  or  live  rock.  grouper  in  the  Ot:ulina  Bank  HAPC.  section  regarding  harvest  or  po.s.session 
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of  wild  live  rock  and  the  purchase, 
barter,  trade,  or  sale,  or  attempts  thereof, 
of  wild  live  rock  are  effective  December 
22, 1994,  through  December  31, 1994. 

§638.26    Wild  live  rock  in  the  Gulf  of 
Mexico. 

(a)  Closed  areas.  No  person  may 
harvest  or  possess  wild  live  rock  in  the 
Gulf  of  Mexico  EEZ — 

(1)  West  of  87»31'06"  W.  long, 
(extension  of  the  Alabama/Florida 
boundary);  or 

(2)  South  of  25'20.4'  N.  lat.  (extension 
of  the  Mom-oe/Collier  County,  Florida 
boundary). 

(b)  Gear  limitations.  (1)  In  the  Gulf  of 
Mexico  EEZ  from  QTSVOG"  W.  long, 
east  and  south  to  28''26'  N.  lat. 
(extension  of  the  Pasco/Hernando 
County,  FL,  boundary),  no  person  may 
harvest  wild  live  rock  by  chipping  and 
no  person  may  possess  in  that  area  wild 
live  rock  taken  by  chipping. 

(2)  In  the  Gulf  of  Mexico  EEZ  from 
28''26'  N.  lat.  to  25''20.4'  N.  lat..  wild 
live  rock  may  be  harvested  only  by 
hand,  without  tools,  or  by  chipping  with 
a  nonpower-assisted,  hand-held 
hammer  and  chisel,  and  no  person  may 
possess  in  that  area  wild  live  rock  taken 
other  than  by  hand,  without  tools,  or  by 
chipping  with  a  nonpower-assisted, 
hand-held  hammer  and  chisel. 

(c)  Harvest  and  possession  limits. 
Through  December  31, 1996,  a  daily 
vessel  limit  of  twenty-five  5-gallon  (19- 
L)  buckets,  or  volume  equivalent  (16.88 
ft  3  (478.0  L)).  applies  to  the  harvest  or 
possession  of  wild  live  rock  in  or  from 
the  Gulf  of  Mexico  EEZ  from  87''31'06" 
W.  long,  east  and  south  to  25°20.4'  N. 
lat.,  regardless  of  the  number  or 
duration  of  trips.  Commencing  January 
1. 1997,  the  daily  vessel  limit  is  zero. 

§  638.27    Aquacultured  live  rock. 

(a)  Aquacultured  live  rock  may  be 
harvested  from  the  Gulf  of  Mexico  EEZ 
only  under  a  permit,  as  required  by 
§638.4(a)(l)(v).  A  person  harvesting 
aquacultured  live  rock  is  exempt  from 
the  prohibition  on  taking  prohibited 
coral  for  such  prohibited  coral  as 
attaches  to  aquacultured  live  rock. 

(b)  The  following  restrictions  apply  to 
individual  aquaculture  activities: 

(1)  No  aquaculture  site  may  exceed  1 
acre  (0.4  ha)  in  size. 

(2)  Material  deposited  on  the 
aquacuhure  site  must  be  geologically  or 
otherwise  distinguishable  from  the 
naturally  occurring  substrate  or  be 
indelibly  marked  or  tagged;  may  not  be 
placed  over  naturally  occurring  reef 
outcrops,  hmestone  ledges,  coral  reefs, 
or  vegetated  areas;  must  be  free  of 
contaminants;  must  be  nontoxic;  must 
be  placed  on  the  site  by  hand  or  lowered 


completely  to  the  bottom  imder 
restraint,  that  is,  not  allowed  to  fall 
freely;  and  must  be  placed  from  a  vessel 
that  is  anchored. 

(3)  A  minimum  setback  of  at  least  50 
ft  (15.2  m)  must  be  maintained  from 
natural  vegetated  or  hard  bottom 
habitats. 

(c)  Mechanically  dredging  or  drilling, 
or  otherwise  disturbing,  aquacultured 
live  rock  is  prohibited,  and 
aquacultured  live  rock  may  be  harvested 
only  by  hand. 

(d)  Not  less  than  24  hours  prior  to 
harvest  of  aquacultured  live  rock,  the 
owner  or  operator  of  the  harvesting 
vessel  must  provide  the  following 
information  to  the  NMFS  Law 
Enforcement  Office.  Southeast  Area,  St. 
Petersburg,  FL,  telephone  (813)  570- 
5344: 

(1)  Permit  number  of  site  to  be 
harvested  and  date  of  harvest. 

(2)  Name  and  official  number  of  the 
vessel  to  be  used  in  harvesting. 

(3)  Date,  ptort,  and  facility  at  which 
aquacultured  live  rock  will  be  landed. 

(e)  Live  rock  on  a  site  may  be 
harvested  only  by  the  person,  or  his  or 
her  employee,  contractor,  or  agent,  who 
has  been  issued  the  aquacultured  live 
rock  permit  for  the  site. 

§  638.28    Specifically  autiiorized  activities. 

The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  otherwise  prohibited  by 
the  regulations  in  this  part. 

(FR  Doc.  94-31832  Filed  12-22-94:  ll:27aml 
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Pocket  No.  940822-4334;  i.D.  1011d4C] 

Endangered  and  Threatened  Species; 
Status  Of  Snake  River  Spring/Summer 
Chinook  Salmon  and  Snake  River  Fall 
Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  request  for 

comments. 

SUMMARY:  NMFS  is  issuing  a  proposed 
rule  to  reclassify  permanently  Snake 
River  spring/summer  and  Snake  River 
fall  chinook  salmon  {Oncorhynchus 
tshawytscha]  as  endangered,  a  change 
from  the  previous  threatened  status, 
under  the  Endangered  Species  Act  of 
1973  (ESA).  NMFS  has  determined  that 
the  status  of  Snake  River  spring/summer 
chinook  salmon  and  the  status  of  Snake 
River  fall  chinook  salmon  warrant 
reclassification  to  endangered,  based  on 
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a  projected  decline  in  adult  Snake  River 
chinook  salmon  abundance.  Both 
species  have  already  been  temporarily 
listed  as  endangered  through  an 
emergency  rule  published  on  August  18, 
1994,  which  allowed  for  waiver  of 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act. 
DATES:  Comments  must  be  received  by 
February  21, 1995.  Requests  for  a  public 
hearing  must  be  received  by  February  6, 
1995. 

ADDRESSES:  Comments  on  this  proposed 
rule  and  requests  for  supporting 
documents  should  be  sent  to  the 
Environmental  and  Technical  Services 
Division,  NMFS,  Northwest  Region,  525 
NE  Oregon  Street,  Suite  500,  Portland, 
OR  97232-2737.  The  public  hearing  will 
be  held  in  the  Federal  Complex,  911  NE 
11th  Ave.,  first  floor,  west  side, 
Portland,  OR. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garth  Griffin,  503-230-5430,  or  Marta 
Nammack,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 

Backgronnd 

For  background,  see  Federal  Register 

docimients  55  FR  37342  (September  11, 
1990).  56  FR  29547  (June  27, 1991),  and 
59  FR  42529  (August  18, 1994). 

Current  Status 

Spring/Summer  Chinook  Salmon 

Since  the  listing  of  Snake  River 
spring/summer  chinook  salmon  as  a 
threatened  species  in  1992,  redd  counts 
in  index  areas  have  remained  at  the  low 
levels  observed  during  the  1980s.  Data 
from  1994  indicate  that  the  situation  is 
much  worse  than  in  recent  years, 
indicating  that  the  Snake  River  spring/ 
summer  chinook  salmon  faces  an 
imminent  threat  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  While  NMFS  has  determined 
that  both  the  spring  and  summer  runs 
constitute  a  single  "species"  (distinct 
population  segment),  returning  adults 
are  counted  separately  as  "spring"  or 
"summer"  fish.  The  pre-season  estimate 
of  adult  Columbia  River  upriver  spring 
chinook  salmon  returning  in  1994  was 
49,000,  the  third  lowest  on  record  since 
1938.  However,  this  year's  final  count  of 
adult  spring  chinook  salmon  (of 
hatchery  origin  and  naturally  spawned) 
at  Bonneville  Dam  was  only  20,185 
(Fish  Passage  Center  1994).  about  43 
percent  of  the  previous  record  low 
return.  Further  upstream  at  Lower 
Granite  Dam,  the  final  1994  count  of 
adult  spring  and  summer  chinook 
salmon  was  3,915  (Fish  Passage  Center 
1994),  about  16  percent  of  the  recent  10- 
year  average.  The  estimated  escapement 


of  the  combined  run  of  Snake  River 
spring  and  summer  chinook  salmon  to 
Lower  Granite  Dam  in  1994  will  likely 
result  in  the  production  of  250  to  500 
redds  in  the  index  areas  (since  naturally 
spawning  fish  represent  only  a  fraction 
of  the  returning  adults).  This  redd 
production  figure  is  only  14  to  28 
percent  of  the  recent  10-year  average 
(NMFS  and  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  1994). 

The  return  of  spring  and  summer 
chinook  salmon  in  1995  is  likely  to  be 
even  lower  than  in  1994.  The  total 
spring  chinook  salmon  jack  (precocious 
males)  count  at  Bonneville  Dam  in  1994 
was  397  fish  (Fish  Passage  Center  1994), 
less  than  30  percent  of  the  record  low 
in  1993,  and  10  percent  of  the  recent  10 
year  average  (NMFS  and  USFWS  1994). 
At  Lower  Granite  Dam,  the  final  count 
of  spring  chinook  salmon  jacks  in  1994 
was  about  25  percent  of  the  1993  count, 
and  the  total  1994  summer  chinook 
salmon  jack  count  at  Lower  Granite  Dam 
was  about  62  percent  of  the  1993  count 
(Fish  Passage  Center  1994). 

For  a  given  brood  year,  spring/ 
summer  chinook  salmon  can  produce 
offspring  that  return  primarily  as  3- 
(jacks),  4-,  and  5-year-old  adults.  While 
it  is  impossible  to  make  specific 
projections  for  returns  of  spring  chinook 
salmon- over  the  next  3  to  5  years,  it  is 
possible  to  comment  in  general  terms  on 
the  prospects  for  decreasing  run  sizes. 
Because  of  the  weak  1990  brood  (i.e., 
adults  spawning  in  1990)  and  the 
apparent  failure  of  the  1991  brood,  the 
prospects  for  improved  returns  depend 
on  the  relatively  abundant  1992  and 
1993  broods.  Outmigration  conditions 
in  1994  for  offspring  of  the  1992  brood 
were  poor.  Therefore,  there  is  reason  to 
believe  that  adult  returns  will  not 
substantially  increase  until  offspring  of 
the  1993  brood  contribute  to  the  returns 
in  1997  and  1998.  After  1998,  returns 
will  again  be  influenced  by  poor 
production  resulting  from  the  low  adult 
returns  experienced  in  1994  and 
expected  in  1995.  NMFS  is  concerned 
that  the  dramatic  decline  in  the  spring 
run  of  Columbia  River  chinook  salmon 
abundance  may  indicate  that  Snake 
River  spring/summer  chinook  salmon 
abundance  will  continue  to  decline  in 
the  near  future. 

When  a  species  population  reaches 
precariously  low  levels,  random 
processes  can  lead  to  two  major  types  of 
risk:  demographic  and  genetic. 
Demographic  risk  is  the  risk  of 
extinction  due  to  environmental 
fluctuations,  random  events  affecting 
individuals  in  the  population,  and 
possible  reductions  in  reproduction  or 
survival  due  to  a  small  population  size. 
Genetic  risk  is  the  risk  of  loss  of  genetic 


variability  and/or  population  fitness 
through  inbreeding  and  genetic  drift. 
Both  types  of  risk  increase  rapidly  as 
population  size  decreases.  Severe,  short- 
term  genetic  problems  from  inbreeding 
are  unlikely  unless  the  population  size 
remains  very  small  for  a  number  of 
years.  However,  the  erosion  of  genetic 
variability  due  to  small  population  size 
is  cumulative,  so  long-term  effects  on 
the  population  (even  if  it  subsequently 
recovers  numerically)  are  also  a 
concern. 

The  Snake  River  spring/summer 
chinook  salmon  evolutionarily 
significant  unit  (ESU)  is  spread  over  a 
large  geographic  area  and  consists  of 
many  local  spawning  populations 
(subpopulations).  Therefore,  the  total 
number  of  spawners  in  a  subpopulation 
would  be  much  less  than  the  total  run 
size.  Assuming  that  1.500  to  2,000  listed 
(naturally  reproducing)  spring/summer 
chinook  salmon  adults  survive  to  spawm 
in  1994.  the  average  number  of 
spawners  per  subpopulation  would  only 
be  approximately  40  to  50  fish.  Based  on 
recent  trends  in  redd  counts  in  major 
tributaries  of  the  Snake  River,  NMFS 
believes  that  many  subpopulations 
could  be  at  critically  low  levels, 
especially  subpopulations  in  the  Grande 
Ronde  River,  Middle  Fork  Salmon 
River,  and  Upper  Salmon  River  Basins. 
Therefore,  both  demographic  and 
genetic  risks  are  evident,  and  in  some 
cases,  habitat  might  be  so  sparsely 
populated  that  spawTiing  adults  may  not 
find  mates. 

Fall  Chinook  Salmon 

After  the  listing  of  Snake  River  fall 
chinook  salmon  as  a  threatened  species 
in  1992,  adult  counts  at  Lower  Granite 
Dam  during  1992  and  1993  remained  at 
low  levels.  In-season  estimates  for  the 
1994  return  indicate  that  the  situation 
has  not  substantially  improved.  This 
lack  of  overall  improvement  during 
recent  years,  exacerbated  by  the  low 
returns  of  1994  and  expected  low 
returns  in  the  next  few  years,  indicates 
that  the  Snake  River  fall  chinook  salmon 
faces  an  imminent  threat  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  The  projected  adult  return  of 
listed  Snake  River  fall  chinook  salmon 
to  the  Columbia  River  during  1994  is 
803  fish,  the  second  lowest  on  record 
(Columbia  River  Technical  Staffs 
(CRTS)  1994).  As  discussed  in  CRTS 
(1994)  and  summarized  in  NMFS 
(1994),  the  number  of  listed  Snake  River 
fall  chinook  salmon  returning  in  1994  is 
expected  to  be  below  replacement  level 
(i.e.,  fewer  progeny  than  parents); 
spawners  have  not  replaced  themselves 
in  7  or  8  of  the  last  9  years. 


Although  final  count  data  from  the 

1994  return  will  not  be  available  until 
February  1995.  a  tentative  forecast  of  the 

1995  run  size  suggests  that  the  return 
will  be  about  60  percent  of  that 
expected  in  1994  (NMFS  and  USFWS 
1994).  While  it  is  impossible  to  make 
specific  projections  for  returns  of  fall 
chinook  salmon  over  the  next  3  to  5 
years,  it  is  possible  to  comment 
generally  on  the  prospects  for 
decreasing  run  sizes.  The  number  of 
offspring  from  the  1991  brood  is 
apparently  quite  small,  based  on  the 
record  low  return  of  jacks  in  1993. 
Therefore,  the  5-year-old  component  of 
the  1996  return  is  likely  to  be  low. 
There  was  sufficient  escapement  in 
1992  and  1993  to  allow  for  increased 
returns  after  1995,  but  success  of  these 
runs  will  depend  largely  on 
improvements  in  migration  passage  and 
ocean  survival  conditions. 

Although  risks  associated  with  small 
population  sizes  are  also  applicable  to 
Snake  River  fall  chinook  salmon, 
currently  there  is  no  evidence  of 
multiple,  naturally  spawning 
subpopulations  of  this  species.  Still,  the 
primary  risk  to  Snake  River  fall  chinook 
salmon  remains  the  continued  low 
numbers  of  spawning  adults,  and 
genetic  and  demographic  risks  will 
increase  if  the  population  remains  at 
depressed  levels  for  a  number  of 
consecutive  years. 

Factors  Affecting  the  Species 

Section  4(a)(1)  of  the  ESA  specifies 
five  factors  to  be  evaluated  diuing  a 
status  review  of  a  species  or  population 
proposed  for  listing  or  reclassification. 
These  factors  are  discussed  below  with 
respect  to  Snake  River  spring/summer 
chinook  salmon  and  Snake  River  fall 
chinook  salmon. 

A.  Present  or  Threatened  Destruction. 
Modification,  or  Curtailment  of  its 
Habitat  or  Range 

Hydropower  development  has 
resulted  in  the  blockage  and  inimdation 
of  habitat,  turbine-related  mortality  of 
juvenile  fish,  and  increased  travel  times 
for  adults  and  juveniles  migrating 
through  the  Snake  and  Columbia  Rivers. 
Water  writhdrawal  and  storage,  irrigation 
diversions,  siltation  and  pollution  from 
sewage,  farming,  grazing,  logging,  and 
mining  have  also  degraded  Snake  River 
salmon  habitat.  Changes  in  the 
operation  of  lower  Snake  and  Columbia 
River  Dams  and  changes  in  land  and 
water  management  activities  since  the 
listing  of  Snake  River  chinook  salmon 
should  result  in  long-term 
improvements  in  survival  of  adult  and 
juvenile  chinook  salmon.  However,  the 
low  adult  run  size  in  1994  and  projected 
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low  returns  during  the  next  few  years 
suggest  that  these  changes  have  not  yet 
been  sufficient  to  remove  the  immediate 
risks  to  these  species. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific,  or  Educational 
Purposes 

Historically,  combined  ocean  and 
river  harvest  rates  of  Snake  River 
spring/summer  chinook  salmon 
exceeded  80  and  sometimes  90  percent 
(Ricker  1959).  Current  ocean  and  river 
harvest  levels  of  Snake  River  spring/ 
summer  chinook  salmon  have  been 
reduced  in  the  commercial,  recreational, 
and  tribal  fisheries  due  to  low 
escapements  and  efforts  to  protect  these 
runs.  Between  1991  and  1993.  the 
approximate  harvest  rate  for  Snake 
River  spring/summer  chinook  salmon 
(primarily  in  the  Columbia  River) 
ranged  from  5.5  to  7.7  percent. 

For  upriver  bright  (upper  Columbia 
River  and  Snake  River)  fall  chinook 
salmon,  the  1990  total  harvest  rate 
(commercial,  recreational,  and  tribal 
fisheries)  was  approximately  70  percent. 
Measures  have  been  taken  between  1991 
and  1993  to  reduce  harvest  rates  on 
Snake  River  fall  chinook  salmon  to 
approximately  50  percent.  However,  as 
evidenced  by  continued  and  projected 
low  returns,  these  efforts  have  not 
reversed  the  decline  of  the  species  and 
further  measures  are  urgently  needed  to 
reduce  the  risk  of  extinction. 

While  there  are  a  number  of  scientific 
research  programs  which  involve 
handling,  tagging,  and  moving  fish  in 
the  Columbia  and  Snake  Rivers,  NMFS 
believes  that  the  contribution  of  these 
programs  to  the  decline  of  listed  Snake 
River  chinook  salmon  is  negligible. 
Furthermore,  these  programs  contribute 
to  the  efforts  to  enhance  long-term 
survival  of  these  species. 

C.  Disease  or  Predation 

Chinook  salmon  are  exposed  to 
numerous  bacterial,  protozoan,  viral, 
and  parasitic  organisms;  however,  these 
organisms'  impacts  on  Snake  River 
chinook  salmon  are  largely  unknown. 

Predator  populations,  particularly 
northern  squawfish  (Ptychocheilus 
oregonensis),  have  increased  due  to 
hydroelectric  development  that  created 
impoundments  providing  ideal  predator 
foraging  areas.  Turbulent  conditions  in 
dam  turbines,  bypasses,  and  spillways 
have  increased  predator  success  by 
stunning  or  disorienting  passing 
juvenile  salmon  migrants.  Increased 
efforts  to  reduce  populations  of  northern 
squawfish  should  result  in  survival 
improvements  of  listed  salmon,  but  the 
benefits  are  not  yet  fully  known. 


Marine  mammal  numbers,  especially 
harbor  seals  (Pboca  vitulina)  and 
California  sea  lions  (Zalophus 
calif ornianus),  are  increasing  on  the 
West  Coast,  and  increases  in  predation 
by  pinnipeds  have  been  noted  in  some 
Northwest  salmonid  fisheries.  However, 
the  extent  to  which  marine  mammal 
predation  is  a  factor  causing  the  decline 
of  listed  Snake  River  chinook  salmon  is 
unknown. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

A  wide  variety  of  Federal  and  state 
laws  and  programs  have  affected  the 
abundance  and  survival  of  anadromous 
fish  populations  in  the  Columbia  River 
Basin.  Relevant  regulatory  mechanisms 
in  place  when  the  species  were 
proposed  for  listing  were  discussed  in 
supplemental  reports  identifying  factors 
for  the  spefcies'  decline  (NMFS  1991a; 
NMFS  1991b).  Several  factors  identified 
as  contributing  to  the  decline  of  fall 
chinook  salmon  (56  FR  29547,  June  27, 
1991)  have  seen  improvements  during 
the  past  3  years.  For  example, 
regulations  aimed  at  improving  river 
flow  and  juvenile  acclimation  for  upper 
Columbia  River  (e.g.,  Umatilla  River) 
fall  chinook  salmon  are  believed  to  have 
reduced  straying  impacts  on  listed  fall 
chinook  populations.  Similarly,  marking 
programs  have  been  successfully 
implemented  which  will  prevent  the 
accidental  inclusion  of  upper  Columbia 
River  fall  chinook  salmon  into  the 
Lyons  Ferry  Hatchery  broodstock,  i.e.,  a 
hatchery  population  believed  to  contain 
genetic  resources  potentially  important 
to  the  recovery  of  listed  Snake  River  fall 
chinook  salmon.  Although  these  and 
other  improvements  in  regulatory 
mechanisms  have  been  made  since 
listing  these  species,  increases  in 
estimated  Snake  River  chinook  salmon 
abundance  during  the  1991  through 
1993  period  are  not  expected  to  be 
sustained  in  the  near  future.  This 
indicates  that  regulatory  mechanisms 
currently  in  place  are  insufficient  or  not 
effectively  applied,  and  further 
measures  must  be  taken  to  reverse  the 
continuing  decline  of  listed  Snake  River 
salmon.  NMFS  will  soon  publish  a 
recovery  plan  for  thesj  species  which 
will  describe  site-specific  management 
actions  and  recovery  tasks  needed  to 
restore  Snake  River  chinook  salmon 
populations  to  optimum  sustainable 
levels. 

E.  Other  Natural  and  Manmade  Factors 
Affecting  its  Continued  Existence 

Drought  conditions  have  contributed 
to  the  decline  of  Snake  River  chinook 
salmon,  especially  in  recent  years. 
Annual  mean  streamfiows  for  the  1977 


water  year  were  the  lowest  recorded 
since  the  late  19th  century  for  many 
streams  (Columbia  River  Water 
Management  Group  1978).  Generally, 
drought  conditions  have  continued 
since  this  time,  particularly  in  the  Snake 
River  Basin. 

Long-term  trends  in  marine 
productivity  associated  with 
atmospheric  conditions  in  the  North 
Pacific  Ocean  may  have  a  major 
influence  on  salmon  production. 
Unusually  warm  ocean  surface 
temperatures  and  associated  changes  in 
coastal  currents  and  upwelling.  known 
as  El  Nino  conditions,  result  in 
ecosystem  alterations  such  as  rt^ductions 
in  primary  and  secondary  productivity 
and  changes  in  prey  and  predator 
species  distributions.  The  degree  to 
which  adverse  ocean  conditions  can 
influence  Snake  River  chinook  salmon 
production  is  not  known,  however, 
juvenile  salmon  adapting  to  the 
nearshore  ocean  environment  are 
probably  particularly  vulnerable. 

Artificial  propagation  has,  in  some 
cases,  impacted  listed  Snake  River 
spring/summer  chinook  salmon. 
Potential  problems  associated  with 
hatchery  programs  include  genetic 
impacts  on  indigenous  wild  populations 
from  stock  transfers,  reduced  natural 
production  due  to  collection  of  wild 
adults  for  hatchery  brood  stocks, 
competition  with  wild  salmon, 
predation  of  wild  salmon  by  hatchery 
salmon,  and  disease  transmission. 

Artificial  propagation  activities  in  the 
Snake  River  have  also  been  a  factor  in 
the  decline  of  Snake  River  fall  chinook 
salmon.  The  taking  of  Snake  River  fall 
chinook  salmon  for  hatchery  brood 
stock  has  reduced  natural  escapement, 
and  the  straying  of  hatchery  fall  chinook 
salmon  from  other  areas  into  the  Snake 
River  threatens  the  genetic  integrity  of 
wild  Snake  River  fall  chinook  salmon. 
Most  of  the  stray  adult  fall  chinook 
salmon  returning  to  Lyons  Ferry 
Hatchery  originate  from  Umatilla  River 
releases.  Although  the  Oregon 
Department  of  Fish  and  Wildlife  now 
releases  hatchery  fall  chinook  salmon 
further  upstream  in  the  Umatilla  River 
to  improve  imprinting,  implementation 
of  adequate  flow  augmentation  actions 
in  the  lower  Umatilla  River  have  not  yet 
been  accomplished  and  low-flow 
conditions  in  the  Umatilla  River  during 
adult  return  periods  still  contribute  to 
straying  concerns. 

Conclusion 

Although  measures  have  been  taken 
pursuant  to  the  ESA  since  listing  in 
1992  to  improve  habitat  and  migration 
passage  conditions,  decrease  harvest 
levels,  and  improve  hatchery  programs. 


NMFS  beheves  that  recent  and  projected 
adult  returns  indicate  that  Snake  River 
chinook  salmon  are  now  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  range.  Therefore,  NMFS 
is  proposing  to  reclassify  Snake  River 
spring/summer  chinook  salmon  and 
Snake  River  fall  chinook  salmon  as 
endangered  under  the  ESA.  While  these 
species  are  currently  listed  as 
endangered,  this  listing  was  done  on  an 
emergency  basis  that  expires  after  240 
days.  This  proposed  rule  is  for  a 
reclassification  as  endangered  until  a 
further  reclassification  is  warranted  and 
a  rulemaking  to  accomplish  same  is 
completed. 

Although  the  reclassification  will  not 
result  in  additional  prohibitions  under 
section  9  of  the  ESA,  the  reclassification 
serves  notice  that  NMFS  will  implement 
further  protections  to  reverse  the 
continued  decline. 

Evaluation  criteria  used  by  Federal 
action  agencies  to  assess  impacts  on 
listed  salmon  should  be  reassessed  to 
ensiu'e  adequate  protection  for  these 
species  and  preserve  future  options  for 
recovery.  The  proposed  reclassification 
more  accurately  reflects  the  status  of 
these  species  and  the  fact  that  these 
stocks  are  now  considered  to  be 
precariously  close  to  extinction.  A  more 
accurate  characterization  of  the  status  of 
Snake  River  chinook  salmon  should 
encourage  action  agencies  to 
immediately  employ  more  conservative 
criteria  when  they  propose,  evaluate, 
and  implement  their  actions. 
Reclassification  signals  the  continuing 
decline  of  these  species;  new 
information  regarding  population  size  or 
other  threats  to  these  species,  such  as 
further  drought  or  another  El  Nino,  may 
indicate  that  Federal  actions  are 
affecting  listed  species  in  a  manner  or 
to  an  extent  not  previously  analyzed. 

Public  Comment  Solicited 

To  ensure  that  the  final  action 
resulting  from  this  proposal  will  be  as 
accurate  and  effective  as  possible, 
NMFS  is  soliciting  comments  and 
suggestions  from  the  public,  including 
states  and  tribes,  other  concerned  public 
agencies,  the  scientific  community, 
industry,  and  any  other  interested 
parties.  The  final  decision  on  this 
proposal  will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  NMFS. 

NMFS  will  be  soficiting  expert 
opinions  of  three  appropriate  and 
independent  speciaUsts  regarding 
pertinent  scientific  or  commercial  data 
and  assumptions  relating  to  the 
taxonomy,  population  models,  and 
supportive  biological  and  ecological 
information  for  species  under 


consideration  for  listing  and 
summarizing  in  the  final  decision 
document  the  opinions  of  all 
independent  peer  reviewers  received  on 
this  proposed  reclassification. 

Classification 

The  1982  amendments  to  the  ESA  in 
section  4(b)(1)(A)  restrict  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.2d 
825  (6th  Cir.  1981),  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  from  environmental  assessment 
requirements  of  the  National 
Environmental  PoHcy  Act  under  NOAA 
Administrative  Order  216-6. 

This  proposed  rule  is  exempt  from 
review  under  E.O.  12866. 
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50  CFR  Part  222 

Administrative  practice  and 
procedure,  Endangered  and  threatened 
species,  Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species, 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Dated:  December  21, 1994. 
Rolland  A.  Schmitten, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Sennce. 

For  the  reasons  set  out  in  the 
preamble,  the  amendment  to  50  CFR 
part  222  published  in  the  emergency 
interim  rule  at  59  FR  42532,  on  August 
18, 1994,  is  proposed  to  continue  in 
effect  as  a  permanent  regulation. 
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50  CFR  Parts  61 1  and  658 

pocket  No.  940846-4348;  I.D.  080194q 

RIN  0648-AF83 

Foreign  Fishing;  Shrimp  Fishery  of  the 
Gutf  of  Mexico 

AGENCY:  National  Marine  Fisheries    ^ 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

summary:  NMFS  issues  this  final  rule  to 
implement  Amendment  7  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico  (FMP). 
This  rule  increases  the  domestic  quota 
for  royal  red  shrimp  harvested  &t)m  the 
exclusive  economic  zone  (EEZ)  of  the 
Gulf  of  Mexico  and  eliminates  the  total 
allowable  level  of  foreign  fishing 
(TALFF)  for  royal  red  shrimp  from  that 
area.  In  addition,  NMFS  changes  the 
existing  regulations  that  implement  the 
FMP  to  clarify  and  conform  them  to 
current  agency  standards  and  to 
enhance  enforcement. 

EFFECTIVE  DATE:  January'  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  E.  Justen,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
was  prepared  by  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council) 
and  is  implemented  by  regulations  at  50 
CFR  parts  61 1  and  658  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 
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Detailed  descriptions,  backgrounds, 
and  rationales  for  the  managemont 
measures  in  Amendment  7  and  the 
additional  measures  proposed  by  NMFS 
were  included  in  the  proposed  rule  (59 
PR  46810,  September  12. 1994)  and  are 
not  repeated  here. 

Emergency  Action  for  Royal  Red 
Shrimp 

By  emergency  interim  rule  published 
October  25, 1994  (59  FR  53604),  NMFS 
increased  the  domestic  quota  for  royal 
red  shrimp  from  the  Gulf  of  Mexico 
from  111.6  metric  tons  (mt)  to  215  mt 
for  the  fishing  year  that  ends  December 
31.  1994.  All  weights  are  tail  weights. 
This  emergency  action  was  taken  to 
prevent  an  unnecessar\'  closure  of  the 
royal  red  shrimp  fishery.  Background 
and  rationale  for  the  emergency  action 
were  contained  in  the  emergency 
interim  rule. 

Comments  and  Responses 

Two  comments  were  ie<:eivt!d  on  the 
proposed  rule.  The  Council  submitted 
comments  on  the  concept  of  setting  the 
optimum  yield  (OY)  for  royal  red 
shrimp  above  the  maximum  sustainable 
yield  (MSY)  and  on  the  Council's  intent 
regarding  the  framework  procedure  for 
changing  MSY  and  OY  for  royal  red 
shrimp.  The  Center  for  Marino 
Conservation  (CMC),  an  enviromnental 
advocacy  group,  commented  on  the 
adequacy  of  the  environmental 
assessment  (EA)  regarding  the  impact  of 
the  shrimp  fishery  on  threatened  and 
endangered  species.  Specific  comments 
and  NMFS  responses  by  subject  follow. 

OY  and  Definition  of  Overfishing  for 
Royal  Red  Shrimp 

Amendment  7  proposes  an  OY  for 
royal  red  shrimp  of  1 10  percent  of  MSY 
and  a  definition  of  overfishing  for  royal 
red  shrimp  as  exceeding  OY  in  a  fishing 
year  In  the  proposed  rule.  NMFS 
expressed  concerns  that:  (1)  A  setting  of 
OY  in  excess  of  MSY  may  Ixj 
inconsistent  with  National  Standard  1  of 
the  Magnuson  Act,  which  requires 
conservation  and  management  measures 
to  prevent  overfishing;  and  (2)  a 
definition  of  overfishing  that  is  based  on 
9n  unacceptable  setting  of  OY  (as  stated 
in  item  (1))  may  be  inconsistent  with  the 
national  standards  for  fishery 
conservation  and  management  (national 
standards),  as  established  by  the 
Magnuson  Act  (Magnuson  Act),  and 
other  applicable  law. 

Comment:  The  Council  commented 
that  tlie  MSY  estimate  for  royal  red 
shrimp  was  based  on  the  best  available 
scientific  information,  but  that  data 
used  to  estimate  MSY  were  sparse. 
Without  additional  catch/effort  data,  the 


Council  indicates  that  its  stock 
assessment  panel  would  be  unable  to 
improve  the  estimate  of  MSY.  After 
consulting  with  the  fishery  biologists 
who  developed  the  initial  MSY 
estimates  in  1981  and  other  fisheries 
biologists  at  the  NMFS  Southeast 
Fisheries  Science  Center,  the  Council 
proposed  in  Amendment  7  to  set  the  OY 
at  MSY  plus  10  percent.  Under  the 
provisions  of  Amendment  7,  if  royal  red 
shrimp  catches  exceeded  MSY  in  2 
consecutive  years,  the  Council  would  be 
required  to  convene  its  stock  assessment 
panel  to  consider  changes  in  catch  and 
effort  and  determine  if  the  MSY  should 
be  revised.  The  Council  beUeves  this 
process  vvould  provide  better  data  for 
estimating  MSY  and  still  protect  the 
resource. 

Response:  NMFS  has  concluded  that 
an  OY  set  at  a  fixed  percentage  above 
MSY  cannot  prevent  overfishing,  as 
required  by  national  standard  1  of  the 
Magnuson  Act.  NMFS  considers  MSY  to 
be  the  largest  amount  of  catch  that  can 
be  taken  in  the  long  term  without 
overfishing  the  resource.  Based  on 
biological  principles,  NMFS  determined 
that  a  management  regime  that  sets  OY 
perpetually  greater  than  MSY  creates 
the  conditions  for  overfishing.  While  the 
Council  would  be  required  by 
Amendment  7  to  convene  its  stock 
assessment  panel  if  the  catch  of  royal 
red  shrimp  exceeded  MSY  in  2 
consecutive  years,  Amendment  7 
provides  no  assurance  that  corrective 
action  would  be  taken.  Consequently. 
NMFS  is  disapproving  this  measure  and 
recommends  that  the  Council  consider 
an  FMP  amendment  that  would  allow 
the  royal  red  shrimp  fishery  to  expand, 
with  due  consideration  for  preventing 
overfishing,  while  providing  the 
opportunity  for  NMFS  to  collect  the 
additional  catch,  effort,  and  other  data 
that  are  required  to  better  estimate  MSY. 

The  results  of  the  final  agency 
decisions  regarding  Amendment  7  are  as 
follows:  (1)  The  royal  red  shrimp  OY 
remains  equal  to  the  MSY;  (2)  based  on 
the  Council's  revised  and  approved 
estimate  of  domestic  annual  harvesting 
capacity,  the  annual  commercial 
domestic  quota  is  equal  to  the  OY;  (3) 
there  is  no  longer  any  total  allowable 
level  of  foreign  fishing  for  royal  red 
shrimp.  Because  the  definition  of 
overfishing  for  royal  red  shrimp  is  based 
on  the  disapproved  OY,  NMFS  has 
disapproved  that  definition. 

Framework  Procedure  for  Modification 
of  the  MSY  and  OY  for  Royal  Red 
Shrimp 

In  the  proposed  rule.  NMFS  expressed 
concern  regarding  Amendment  7's 
proposed  framework  procedure  for 


modification  of  the  MSY  and  OY  for 
royal  red  shrimp  by  "Notice  Action." 
NMFS  questioned  whether  such  a 
framework  procedure  would  ensure 
consideration  of  social  and  economic 
factors  and  would  comply  with 
Administrative  Procedure  Act 
requirements  to  provide  opportunity  for 
public  comment  on  a  proposed  change. 

Comment:  The  Council  clarified  that 
"Notice  Action"  in  this  context  refers  to 
a  regulatory  amendment  and  its 
supporting  documents  and  required 
procedures,  including  a  regulatory 
impact  review,  an  environmental 
assessment  (EA),  proposed  and  final 
rules,  and  a  public  review  and  comment 
period.  The  Council  specifically  noted 
that  Amendment  7  contains  a  similar 
reference  to  "Notice  Action"  in  its 
procedures  for  addressing  recruitment 
overfishing  of  brown,  white,  or  pink 
shrimp.  In  the  case  of  brown,  white,  or 
pink  shrimp,  Amendment  7  clearly 
explains  that  a  regulatory  amendment 
procedure  is  intended. 

Response:  NMFS  no  longer  uses  the 
term  "Notice  Action"  in  describing 
regulations  to  be  published  because  the 
Office  of  the  Federal  Register's 
Document  Drafting  Handbook  defines  a 
"Notice  Action"  as  a  document 
published  in  the  Federal  Register  that 
does  not  contain  regulatory  text,  impose 
requirements  with  general  applicability 
and  legal  effect,  or  affect  a  rulemaking 
proceeding.  With  the  clear 
understanding  that  the  Amendment  7 
framework  procedure  for  modifying 
MSY  and/or  OY  for  royal  red  shrimp 
will  include  proposed  and  final  rules,  a 
regulatory  impact  review,  an  EA,  and  an 
opportunity  for  public  review  and 
comment  on  the  proposed  action,  NMFS 
approves  the  framework  procedure  for 
modifving  the  royal  red  shrimp  OY  and 
MSY.' 

Adequacy  of  the  Environmental 
Assessment  (EA) 

Comment:  The  CMC  comiijented  that 
the  EA  inadequately  assessed  the  impact 
of  the  unlimited  growth  of  the  shrimp 
fishery,  particularly  the  white  shrimp 
fishery,  on  the  incidental  capture  of 
endangered  and  threatened  sea  turtles. 
The  present  fishing  effort  for  white 
shrimp  is  twice  that  of  the  early  1960s. 
CMC  indicated  that  although  the  EA  for 
Amendment  7  assumes  that 
implementation  of  1992  regulations 
under  the  Endangered  Species  Act 
(ESA)  requiring  shrimp  trawlers  to  use 
turtle  excluder  devices  (TEDs)  has 
resolved  the  issues  of  the  shrimp 
fishery's  adverse  impacts  on  the  subject 
turtles,  the  recent  level  of  marine  turtle 
strandings  off  Texas  and  other  Gulf 
states  indicates  that  this  assumption  is 
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not  valid.  CMC  argues  that  the  EA 
should  be  revised  to  find  that  shrimping 
activities  may  have  a  significant  effect 
on  the  environment  and  recommends 
that  an  environmental  impact  statement 
(EIS)  be  prepared  to  better  evaluate  this 
shrimp  fishery-turtle  situation  and 
various  alternatives  that  might  be 
considered  to  reduce/mitigate  its 
adverse  impacts  on  sea  turtles.  CMC 
also  asked  NMFS  to  consider  the  matter 
of  unlimited  shrimp  fishing  effort  and 
ways  to  mitigate  its  adverse  impacts  on 
sea  turtles  during  its  current  reinitiation 
of  consultation  under  Section  7  of  the 
ESA. 

Response:  In  the  EA  prepared  for 
Amendment  7,  the  Council  and  NMFS 
considered  the  impacts  of  shrimp 
fishing  under  the  management  measures 
of  the  amendment,  as  well  as  the 
impacts  of  the  measures  on  the 
environment,  particularly  on  marine 
mammals  and  on  species  protected 
under  the  ESA.  This  EA  did  not 
undertake  a  new  or  revised 
comprehensive  analysis  of  the  effects  of 
the  Gulf  shrimp  fishery  on  the 
environment.  However,  previous 
environmental  review  documents 
analyzed  the  effects  of  the  Gulf  shrimp 
fishery,  particularly  its  effects  on  marine 
mammals  and  on  species  protected 
imder  the  ESA.  For  example,  the  August 
19, 1992,  biological  opinion  on  shrimp 
fishing  in  waters  o^  the  southeastern 
coastal  states  provided  an  extensive 
analysis  of  these  environmental  effects. 
Based  on  these  documents  and  the 
environmental  review  in  the  EA,  NMFS 
determined  that  measures  in 
Amendment  7  would  not  have  a 
significant  impact  on  the  human 
environment. 

The  EA  finding  of  no  significant 
impacts  from  Amendment  7  on 
protected  and  endangered  species  was 
based  on  an  informal  Section  7 
consultation  imder  the  ESA  done  by 
NMFS  on  the  measures  in  Amendment 
7  and  on  fishing  under  these  measures. 
The  biological  assessment  and  resulting 
informal  consultation  for  the 
amendment  were  completed  in  March 
1994.  This  March  4, 1994,  consultation 
concluded  that  implementation  of 
Amendment  7  was  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  under  NMFS 
jurisdiction. 

After  the  informal  consultation  for 
Amendment  7  was  concluded,  NMFS 
became  aware  of  increased  strandings  of 
sea  turtles  in  the  Gulf  of  Mexico  and 
reinitiated  consultation  on  the  Gulf 
shrimp  fishery  under  Section  7  of  the 
ESA.  This  consultation  re-evaluated  the 
August  19, 1992,  biological  opinion 
which  analyzed  the  impacts  of  shrimp 


fishing  in  the  waters  off  the 
southeastern  coastal  states.  The 
reinitiated  consultation  and  the 
associated  biological  opinion,  dated 
November  14, 1994,  concluded  that 
shrimp  fishing  in  these  waters  is  likely 
to  jeopardize  the  continued  existence  of 
the  Kemp's  ridley  sea  turtle.  This 
biological  opinion  contains  reasonable 
and  prudent  alternatives  that  must  be 
implemented  to  ensure  that  fishing  is 
not  likely  to  jeopardize  the  continued 
existence  of  sea  turtles.  NMFS  has 
concluded  that  the  management 
measures  of  Amendment  7  and  fishing 
under  these  measures  will  not  affect  the 
agency's  ability  to  implement  the 
reasonable  and  prudent  alternatives. 

Based  on  a  continuing  assessment  of 
the  impacts  of  the  Gulf  shrimp  fishery 
on  the  human  environment,  including 
protected  species,  an  EIS  or 
supplemental  EIS  may  be  prepared  to 
further  evaluate  the  effects  of  the  shrimp 
fishery,  and  fishing  under  the  FMP's 
measures,  on  the  enviroiunent. 

Miscellaneous  Issues 

Comment:  The  Council  stated  that  it 
did  not  receive  anv  comments  from 
NMFS  or  NOAA  Office  of  General 
Counsel  on  its  draft  Amendment  7 
regarding  the  unacceptable  aspects  of 
the  proposed  OY,  MSY,  and  total 
allowable  catch  (TAC).  The  Council 
further  indicated  that  NOAA  General 
Counsel  suddenly  interpreted  50  CFR 
Part  602  (Guidelines  for  Fishery 
Management  Plans)  as  prohibiting  an 
arrangement  allowing  total  allowable 
catch  (TAC)  to  exceed  OY  by  10  percent 
in  2  consecutive  years.  The  Council 
explained  that  it  tried  to  address  this 
issue  by  submitting  a  clarifying 
addendum  to  Amendment  7  that  set  the 
royal  red  shrimp  OY  equal  to  TAC  or 
MSY  plus  10  percent.  The  Cound] 
alleged  that  NMFS  did  not  advise  the 
Council  on  the  approval  problems  with 
OY  in  relation  to  OY  until  6  months 
after  Amendment  7  was  submitted  for 
agency  review.  Finally,  the  Council 
indicated  that  one  of  its  major  concerns 
about  the  OY  and  MSY  is  that  any 
NMFS  action  resulting  in  an  early  or 
tmnecessary  closure  of  the  royal  red 
shrimp  fishery  in  1994  would  be  a 
"tragedy"  resulting  in  fishermen  losing 
a  recently  developed,  significant  market 
niche  and  in  the  Southeast  Science 
Center  losing  the  opporunity  to  collect 
catch  and  effort  data  necessary  to 
further  refine  the  MSY  estimate. 

Response:  Fisheries  management  is  a 
dynamic  process.  NMFS  reviews  all  of 
the  Council's  draft  fishery  management 
plans,  amendments,  regulatory 
amendments,  and  associated  draft 
supporting  documents  (e.g.,  regulatory 


impact  reviews,  environmental 
assessments,  etc.).  NMFS  attempts  to 
identify  regulatory  benefits  from  each 
proposed  management  measure  as  well 
as  all  potential  problems  that  might 
affect  agency  approval  of  the  measure. 
NMFS  regrets  that  neither  it  nor  NOAA 
General  Counsel  identified  and 
communicated  the  problems  with  the 
relationships  between  OY,  MSY,  and 
TAC  in  Amendment  7  in  time  for  the 
Council  to  resolve  them  prior  to 
submission  of  the  final  Amendment  7  to 
the  agency.  While  NMFS  did  raise  many 
of  these  approval  issues  after  the 
beginning  of  review,  NMFS  did  issue  an 
emergency  rule  to  prevent  an 
unnecessary  closure  of  the  royal  red 
shrimp  fishery  during  1994. 

After  reviewing  Amendment  7  and 
considering  all  public  comments 
received  on  the  amendment  and 
proposed  rule,  NMFS  concluded  that  an 
OY  set  at  a  fixed  percentage  above  MSY 
would  not  prevent  overfishing,  as 
required  by  national  standard  1  of  the 
Magnuson  Act.  NMFS  understands  that 
the  Council  intended  that  all  the  royal 
red  shrimp  measures  in  Amendment  7, 
taken  together,  would  prevent 
overfishing.  However,  based  on 
biological  principles.  NMFS  concluded 
that  a  management  regime  that  sets  OY 
greater  than  MSY,  without  an  adequate 
mechanism  for  curbing  harvest  above 
MSY,  would  not  ensure  prevention  of 
overfishing.  NMFS  has  indicated  to  the 
Council  that  it  will  work  closely  with 
the  Coimcil  to  provide  specific  guidance 
on  resolving  the  problems  underlying 
the  disapproval  of  the  OY  and 
overfishing  definition  and  to  see  that 
these  issues  are  resolved  in  time  to 
allow  the  royal  red  shrimp  fishery  to 
expand  in  1995,  with  due  consideration 
for  preventing  overfishing,  while 
providing  the  opportunity  for  NMFS  to 
collect  the  additional  catch,  effort,  and 
other  fishery  data  required  to  provide  a 
more  accurate  MSY  estimate. 

Partial  Disapproval  of  Amendment  7 

On  November  3, 1994,  the  Director, 
Southeast  Region,  NMFS,  (Regional 
Director)  partially  disapproved 
Amendment  7.  As  discussed  above,  the 
specification  of  OY  at  a  fixed  percentage 
above  MSY  and  the  definition  of 
overfishing  of  royal  red  shrimp  were 
disapproved. 

Changes  from  the  Proposed  Rule 

Because  of  the  disapproval  of  OY  for 
royal  red  shrimp  exceeding  MSY  by  a 
fixed  percentage,  the  specific  figures  to 
calculate  TALFF  are  revised. 
Specifically,  the  OY,  the  estimate  of 
domestic  annual  harvest  (DAH),  and 
TALFF  for  royal  red  shrimp  in  the  Gulf 
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of  Mexico,  as  published  on  February  3, 
1987  (52  FR  3248).  are  revised  to  read, 
in  metric  tons,  tail  weights,  as  follows: 


Species 

OY 

DAH 

Talff 

Royal  red  shrimp 

177.8 

177.8 

0 

In  §  658.21(a),  the  quota  for  royal  red 
shrimp  is  revised  to  392,000  lb  (177.8 
mt). 

The  description  of  the  area  of  the 
southwestern  Florida  seasonal  trawl 
closure  and  its  depiction  in  Appendix 
A,  figiue  2,  to  this  part  are  clarified  to 
describe  and  show  only  the  area  that  is 
in  the  EEZ. 

Additional  Measures  in  Amendment  7 

Amendment  7  contains  a  definition  of 
overfishing  for  white  shrimp; 
procedures  for  revising  the  overfishing 
indices  for  brown,  white,  and  pink 
shrimp,  as  required  by  50  CFR 
602.11(c);  specific  actions  to  be  taken  if 
overfishing  for  brown,  white,  or  pink 
shrimp  occurs;  and  a  framework 
procedure  for  changing  the  MSY  and 
OY  of  royal  red  shrimp.  These 
additional  measures  in  Amendment  7 
have  been  approved,  but  do  not  require 
implementing  regulations. 

Qassification 

The  Regional  Director  determined  that 
Amendment  7  is  necessary  for  the 
conservation  and  management  of  the 


Gulf  of  Mexico  shrimp  fishery  and  that 
it  is  consistent  with  the  Magnuson  Act 
and  other  applicable  law,  with  the 
exception  of  the  specification  of  the  OY 
at  a  fixed  percentage  above  MSY  and  the 
definition  of  overfishing  for  royal  red 
shrimp. 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Ck)mmerce  certified  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons 
were  published  in  the  proposed  rule  (59 
FR  46810.  September  12. 1994).  As  a 
result,  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  involves,  but  does  not 
substantively  change,  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act — ^namely, 
vessel  and  dealer  reporting.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB),  OMB  Control 
Number  0648-0013. 

List  of  Subjects 

50  CFR  Part  611 

Fisheries,  Foreign  relations.  Reporting 
and  recordkeeping  requirements. 

Table  i  .—Addresses 


50  CFR  Part  658 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. " 

Dated:  December  20, 1994. 

Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries.  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  611  and  658  are 
amended  as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq..  16  U.S.C. 
971  etseq.,  22  U.S.C.  1971  etseq..  and  16 
U.S.C  1361  ef  seq. 

Appendix  A  to  Subpart  A  [Amended} 

2.  In  appendix  A  to  subpart  A,  Table 
1 — Addresses,  is  amended  by  revising 
the  second  column  heading,  the  entries 
for  the  Director,  Southeast  Region  in  the 
first  column,  and  the  Director,  Southeast 
Fisheries  Science  Center  in  the  second 
column,  to  read  as  follows: 

APPENDK  A  TO  SUBPART  A— 
ADDRESSES,  AREAS  OF 
RESPONSIBIUTY  AND 
COMMUNICATIONS 


NMFS  regional  directors 


NMFS  scierice  arxl  research  directors 


U.S.  Coast 
Guard  com- 
manders 


Director.  Southeast  Region.  National  Marine  Fisheries  Service. 
NOAA.  9721  Executive  Center  Drive  N.,  St.  Peterstxjrg.  FL 
33702;  Telephone:  (813)  570-5301;  FAX:  (813)  570-5300. 


Director,  Souttieast  Fisheries  Science  Center,  National  Marine 
Fisheries  Service,  NOAA,  75  Virginia  Beach  Drive,  Miami, 
FL  33149.  Telephone:  (305)  361-5761;  FAX:  (305)  361- 
4219. 


§  61 1 .62    [Removed  and  Reserved] 

3.  Section  611.62  is  removed  and 
reserved. 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

4.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  etseq. 

5.  Section  658.1  is  revised  to  read  as 
follows: 

§  658.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 


of  Mexico  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Coimcil 
imder  the  Magnuson  Act. 

(b)  This  part  governs  conservation  and 
management  of  shrimp  in  the  Gulf  of 
Mexico  EEZ,  except  that  §§  658.5  and 
658.21(a)  also  apply  to  shrimp  in 
adjoining  state  waters. 

6.  Section  658.2  is  revised  to  read  as 
follows: 

§658.2    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act  and  in  §  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 


Gulf  of  Mexico  EEZ  means  the  EEZ 
from  the  intercouncil  boundary  between 
the  South  Atlantic  and  Gulf  of  Mexico 
Fishery  Management  Councils,  as 
specified  at  50  CFR  601.11(c),  to  the 
U.S./Mexico  border. 

Regional  Director  means  the  Director, 
Southeast  Region,  NMFS,  9721 
Executive  Center  Drive  N.,  St. 
Petersbiug,  FL  33702,  telephone  813- 
570-5301;  or  a  designee. 

Science  and  Research  Director  means 
the  Science  and  Research  Director, 
Southeast  Fisheries  Science  Center. 
NMFS,  75  Virginia  Beach  Drive,  Miami. 
FL  33149,  telephone  305-361-5761;  or 
a  designee. 


Shrimp  means  one  or  more  of  the 
following  species,  or  a  part  thereof: 

Brown  shrimp,  Penaeus  aztecus. 

Fink  shrimp,  Penaeus  duorarum. 

Rock  shrimp,  Sicyonia  brevirostris. 

Royal  red  shrimp,  Pleoticus  robustus. 

Seabob  shrimp,  Xiphopenaeus 
kroyeri. 

White  shrimp,  Penaeus  setiferus. 

7.  In  §  658.3,  paragraph  (a)  is 
amended  by  revising  the  reference 
"paragraph  (b)  of  this  section"  to  read 
"paragraphs  (b)  and  (c)  of  this  section", 
and  paragraph  (c)  is  added  to  read  as 
follows: 

§  658.3    Relation  to  other  laws. 

*         •        »         «         • 

(c)  Regulations  governing  the  taking  of 
endangered  and  threatened  marine 
mammals  and  sea  turtles  appear  at  50 
CFR  parts  222  and  227. 

8.  Section  658.4  is  revised  to  read  as 
follows: 

§658.4    Permits  and  fees. 

A  permit  is  not  required  to  fish  for 
shrimp  under  this  part. 

9.  In  §  658.5,  paragraphs  (a) 
introductory  text,  (a)(4),  and  (b)  are 
revised  to  read  as  follows: 

§  658.5    Recordlteeping  and  reporting. 

(a)  Vessel  owners  and  operators.  The 
owner  or  operator  of  a  vessel  that  fishes 
for  shrimp  in  the  Gulf  of  Mexico  EEZ  or 
in  adjoining  state  waters,  or  that  lands 
shrimp  in  an  adjoining  state,  must 
provide  the  following  information 
regarding  any  fishing  trip  when 
requested  by  the  Science  and  Research 
Director: 
***** 

(4)  Fishing  depths  and  locations; 

***** 

(b)  Dealers  and  processors.  A  person 
who  receives  shrimp  by  way  of 
purchase,  barter,  trade,  or  sale  from  a 
vessel  or  person  that  fishes  for  shrimp 
in  the  Gulf  of  Mexico  EEZ  or  in 
adjoining  state  waters,  or  that  lands 
shrimp  in  an  adjoining  state,  must 
provide  the  following  information  when 
requested  by  the  Science  and  Research 
Director. 

(1)  Name  and  official  number  of  the 
vessel  from  which  shrimp  were  received 
or  the  name  of  the  person  from  whom 
shrimp  were  received,  if  received  from 
other  than  a  vessel; 

(2)  Amount  of  shrimp  received  by 
species  and  size  category  for  each 
receipt;  and 

(3)  Exvessel  value,  by  species  and  size 
category,  for  each  receipt. 

10.  Section  658.6  is  revised  to  read  as 
follows: 


§658.6    Vessel  identification. 

(a)  Official  number.  A  vessel  that 
fishes  for  or  possesses  shrimp  in  the 
Gulf  of  Mexico  EEZ  must  display  its 
official  number; 

(1)  On  the  port  and  starboard  sides  of 
the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from  an  enforcement 
vessel  or  aircraft; 

(2)  In  block  arable  numerals  in 
contrasting  color  to  the  background; 

(3)  At  least  18  inches  (45.7  cm)  in 
height  for  fishing  vessels  over  65  ft  (19.8 
m)  in  length  and  at  least  10  inches  (25.4 
cm)  in  height  for  all  other  vessels;  and  . 

(4)  Permanently  affixed  to  or  painted 
on  the  vessel. 

(b)  Duties  of  operator.  The  operator  of 
a  vessel  that  fishes  for  or  possesses 
shrimp  in  the  Gulf  of  Mexico  EEZ  must; 

(1)  Keep  the  official  numl^er  clearly 
legible  and  in  good  repair;  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  fishing  gear,  or  any 
other  material  aboard  obstructs  the  view 
of  the  official  number  from  an 
enforcement  vessel  or  aircraft. 

11.  Section  658.7  is  revised  to  read  as 
follows: 

§658.7    Prohibitions. 

In  addition  to  the  general  prohibitions 
specified  in  §  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Falsify  or  fail  to  provide 
information  required  by  §  658.5. 

(b)  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
specified  in  §658.6. 

(c)  After  a  closure  of  the  royal  red 
shrimp  fishery,  retain,  sell,  purchase, 
trade,  or  barter,  or  attempt  to  sell, 
purchase,  trade,  or  barter  royal  red 
shrimp,  as  specified  in  §  658.21(b). 

(d)  Trawl  in  a  closed  area  or  during 
a  closed  season,  as  specified  in 

§§  658.23,  658.24,  658.25.  or  §  658.26,  or 
as  may  be  implemented  under 
§  658.27(b). 

(e)  Interfere  with  fishing  or  obstruct  or 
damage  fishing  gear  or  the  fishing  vessel 
of  another,  as  specified  in  §  658.27(a). 

(f)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer 
concerning  the  taking,  catching, 
harvesting,  landing,  purchase,  sale, 
possession,  or  transfer  of  shrimp. 

(g)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with 
enforcement  of  the  Magnuson  Act. 

12.  Appendix  A  to  part  658 — Figures 
are  added  as  follows: 


Appendix  A — Figures  to  Part  658. 

§§658.22  and  658.23    [Amended] 

13.  Section  658.22(a),  Figure  1,  and 

§  658.23(b),  Figure  3,  are  redesignated  as 
Appendix  A  to  part  658,  Figures  1  and 
3,  respectively. 

14.  Subpart  B  of  part  658  is  revised  to 
read  as  follows: 

Subpart  B — Management  Measures 

658.20  Fishing  years. 

658.21  Allowable  levels  of  harvest. 

658.22  Size  limits. 

658.23  Tortugas  shrimp  sanctuary. 

658.24  Southwest  Florida  seasonal  trawl 
closure. 

658.25  Shrimp/stone  crab  separation  zones. 

658.26  Texas  closure. 

658.27  Prevention  of  gear  conflicts. 

658.28  Specifically  authorized  activities. 

Subpart  B — Management  Measures 

§  658.20    Fishing  years. 

The  fishing  year  for  royal  red  shrimp 
begins  on  January  1.  The  fishing  year  for 
other  species  of  shrimp  begins  on  May 
1. 

§  658.21    Allowable  levels  of  harvest 

(a)  Quotas.  The  quota  for  royal  red 
shrimp  is  392,000  lb  (177.8  mt),  tail 
weight.  There  are  no  quotas  for  other 
species  of  shrimp. 

(b)  Closures.  When  the  quota 
specified  in  paragraph  (a)  of  this  section 
is  reached,  or  is  projected  to  be  reached, 
the  Assistant  Administrator  will  publish 
a  notification  to  that  effect  in  the 
Federal  Register.  On  and  after  the 
effective  date  of  the  notification,  for  the 
remainder  of  the  fishing  year,  royal  red 
shrimp  in  or  from  the  Gulf  of  Mexico 
EEZ  may  not  be  retained,  and  the  sale, 
purchase,  trade,  or  barter,  or  attempted 
sale,  purchase,  trade,  or  barter  of  royal 
red  shrimp  taken  from  the  Gulf  of 
Mexico  EEZ  is  prohibited.  The  latter 
prohibition  does  not  apply  to  trade  in 
royal  red  shrimp  that  were  harvested, 
landed,  and  sold,  traded,  or  bartered 
prior  to  the  effective  date  of  the 
notification  in  the  Federal  Register  and 
were  held  in  cold  storage  by  a  dealer  or 
processor. 

(c)  State  waters.  The  regulations  in 
this  part  dp  not  limit  the  harvest  of 
shrimp  in  waters  landward  of  the  Gulf 
of  Mexico  EEZ.  However,  harvests  fi-om 
waters  landward  of  the  Gulf  of  Mexico 
EEZ  are  taken  into  account  in  the 
calculations  of  maximum  sustainable 
yield  and  optimum  yield. 

§658.22    Size  limits. 

There  are  no  minimum  size  limits  for 
shrimp  har\ested  in  the  Gulf  of  Mexico 
EEZ.  White  shrimp  harvested  in  the  EEZ 
are  subject  to  the  minimum-size  landing 
and  possession  limits  of  Louisiana  when 
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possessed  within  the  jurisdiction  of  that 
State. 


§658.23   Tortugas  shrimp  sanctuary. 

(a)  The  area  commonly  known  as  the 
"Tortugas  shrimp  sanctuary,"  off  the 
State  of  Florida,  is  dosed  to  trawling. 


The  area  is  that  part  of  the  Gulf  of 
Mexico  EEZ  shoreward  of  a  line 
connecting  the  following  points  {see 
Appendix  A.  Figure  1,  of  this  part): 


Point 


N.. 
F.. 
G.. 
H.. 
P.. 


North  latitude 


25»52.9' 

24''50.7' 
24»40.1' 
24»34.7' 
24035' 


West  longitude 


81-37.9' 

81*51.3' 

82«26.7', 

82»352'. 

82»0e'__ 


Name 


Coon  Key  Light 

New  Ground  Rocks  Light 
Ret>ecca  Shoal  Light 
Marquessas  Keys 


(b)  The  provisions  of  paragraph  (a)  of  shrimp  sanctuary  seaward  of  a  line 

this  section  notwithstanding;  connecting  the  following  points  is  open 

(1)  Effective  from  April  11  through  to  trawling:  From  point  F,  as  specified 
September  30.  each  year,  that  part  of  the  in  paragraph  (a)  of  this  section,  to  point 
Tortugas  shrimp  sanctuary  seaward  of  a  Q  at  24''46.7'  N.  lat.,  81°52.2'  W.  long, 
line  connecting  the  following  points  is  (on  the  line  denoting  the  seaward  limit 
open  to  trawling:  From  point  T  at  of  Florida's  waters);  thence  along  the 
24''47.8'  N.  lat.,  SZ'Ol.O'  W.  long,  to  seaward  limit  of  Florida's  waters,  as 
point  U  at  24»43.83'  N.  lat.,  82''01.0'  W.  shown  on  the  current  ediUon  of  NOAA 
long,  (on  the  line  denoting  the  seaward  chart  11439,  to  point  U  and  north  to 
limit  of  Florida's  waters);  thence  along  point  T,  both  points  as  specified  in 

the  seaward  limit  of  Florida's  waters,  as  paragraph  (b)(1)  of  this  section  (see 

shown  on  the  current  edition  of  NOAA  Appendix  A,  Figure  1 ,  of  this  part). 

chart  11439,  to  point  V  at  24''42.55'  N. 

lat..  SZ'IS.O'  W.  long.;  thence  north  to  §658.24    Southwest  Florida  seasonal  trawl 

point  W  at  24''43.6'  N.  lat.,  82°15.0'  W.  closure. 

long,  (see  Appendix  A,  Figure  1 ,  of  this  „  ^''°™  January  1  to  1  hour  after  sunset 

part).  (local  time)  May  20,  each  year,  the  area 

(2)  Effective  from  April  11  through  described  in  this  section  is  closed  to 
July  31,  each  year,  that  part  of  the  trawling,  including  trawling  for  live 
Tortugas  shrimp  sanctuary  seaward  of  a  ^**-  ^^®  *^*^  '^  ^at  part  of  the  Gulf  of 
line  connecting  the  following  points  is  Mexico  EEZ  shoreward  of  a  line 
open  to  trawling:  From  point  W  to  point  connecUng  the  following  points  (see 
V.  both  points  as  specified  in  paragraph  Appendix  A,  Figure  2,  of  this  part): 
(b)(1)  of  this  section,  to  point  G,  as . 
specified  in  paragraph  (a)  of  this  section 
(see  Appendix  A,  Figure  1.  of  this  part). 

(3)  Effective  from  May  26  through  July 
31,  each  year,  that  part  of  the  Tortugas 


Point 

North  Latitude 

West  Longitude 

E  

M'   

24''54.5'  „.... 

24''49.3'  

81  "50.5' 
81  "46  4' 

Point 

North  Latitude 

West  Longitude 

B^  

C  

D  

26»16'  

26'W  

25009'  

81  ■'58.5' 

82"04' 

81°47.6' 

^  On  the  seaward  limit  of  Florida's  waters. 

§  658.25    Shrimp/stone  crab  separation 
zones. 

Five  zones  are  established  in  the  Gulf 
of  Mexico  EEZ  and  Florida's  waters  off 
Citrus  and  Hernando  Coimties  for  the 
separation  of  shrimp  trawling  and  stone 
crab  trapping.  The  zones  are  as  shown 
in  Appendix  A,  Figure  3,  of  this  part. 
Although  Zone  11  is  entirely  within 
Florida's  waters,  it  is  included  in  this 
paragraph  and  Appendix  A,  Figure  3,  of 
this  part  for  the  convenience  of 
fishermen.  Restrictions  that  apply  to 
Zone  II  and  those  parts  of  the  other 
zones  that  are  in  Florida's  waters  are 
contained  in  Rule  46-38.001,  Florida 
Administrative  Code.  Geographical 
coordinates  of  the  points  referred  to  in 
this  paragraph  and  shov\rn  in  Appendix 
A,  Figure  3,  of  this  part  are  as  follows 
(loran  readings  are  unofficial  and  are 
included  only  for  the  convenience  of 
fishermen): 


Point 


A 

B 

C 

0 

E 

F 

G 

H 

I  . 

J 

K 

L 

M 

N 

O 

P 

Q 

R 

S 

T 

U 


North  latitude 


28''69'30" 
28°5930" 
28°26-01" 
28''26'01" 
28''41'39" 
28°41'39" 
28°48'56" 
28"53'51" 
28°54'43' 
28°5r09" 
28°50'59" 
28''41'39" 
28"'41  39 ' 
28°4r39" 
28°30'51" 
28°4000" 
28°4000" 
28°35'14" 
28''3C'51" 
28°27'46" 
28''30'51" 


West  longitude 


82'45'36" 
83''00'10" 
82"59'47" 
82'56'54" 
82°55'25" 
82°56'09" 
82«56'19" 
02051 '19" 

82''44'52" 
82"'44'00" 
82<'54'16" 
82«'53'56" 
82''38'46" 
82»53'12' 
82»55'11" 
82»5308" 
82°47'58" 
82'47'47' 
82'52'55" 
82''55'09" 
82»52'09" 


'  Crystal  River  Entrance  Light  1A. 
2AAAA2  Long  PL  {southwest  tip). 


W 


14416.5 
14396.0 
14301.5 
14307.0 
14353.7 
14352.4 
14372.6 
14393.9 
D 
(2) 
14381.6 
14356.2 

<^) 
14357.4 
14323.7 
14352.9 
14361.3 
14348.6 
14327.7 
14315.2 
14329.1 


Loran  Cttain  7980 


31409.4 
31386.3 
31205.9 
312122 
31300.2 
31298.6 
31337.2 
31371.8 
(') 
C) 
31351.8 
31303.0 

31304.4 
31242.4 
31295.7 
31305.4 
31280.6 
31247.0 
31225.8 
31248.6 


45259.1 
45376.8 
45103.2 
45080.0 
45193.9 
45199.4 
45260.0 
45260.0 
(') 
(2) 
45260.0 
45181.7 

(^) 
45176.0 
45104.9 
45161.8 
45120.0 
45080.0 
45086.6 
45080.0 
45080.0 


62895.3 
63000.0 
63000.0 
62981.3 
62970.0 
62975.0 
62975.0 
62938.7 
(') 
CO 
62960.0 
62960.0 

(^) 
62955.0 
62970.0 
62955.0 
62920.0 
62920.0 
62955.0 
62970.0 
62949.9 


3  Shoreline. 

(a)  Zone  I  is  enclosed  by  rhumb  lines 
connecting,  in  order,  points  A,  B,  C,  D, 
T,  E,  F,  G,  H,  I,  and  J,  plus  the  shoreline 
between  points  A  and  J.  It  is  unlawful 
to  trawl  in  that  part  of  Zone  I  that  is  in 
the  EEZ  during  the  period  October  5 
through  May  20,  each  year. 

(b)  Zone  II  is  enclosed  by  rhumb  lines 
connecting,  in  order,  points  J,  I,  H,  K.  L, 
and  M,  plus  the  shoreline  between 
points  J  and  M. 

(c)  Zone  III  is  enclosed  by  rhumb  lines 
connecting,  in  order,  points  P,  Q,  R,  U, 
S,  and  P.  It  is  unlawful  to  trawl  in  that 
part  of  Zone  111  that  is  in  the  EEZ  during 
the  period  October  5  through  May  20, 
each  year. 

(d)  Zone  IV  is  enclosed  by  rhumb 
lines  connecting,  in  order,  points  E.  N. 
S,  O,  and  E. 

(1)  It  is  unlawful  to  place  a  stone  crab 
trap  in  that  part  of  Zone  IV  that  is  in  the 
EEZ  during  the  periods  October  5 
through  December  1,  and  April  2 
through  May  20,  each  year. 

(2)  It  is  unlawful  to  trawl  in  that  part 
of  Zone  IV  that  is  in  the  EEZ  during  the 
period  December  2  through  April  1, 
each  year. 

(e)  Zone  Vis  enclosed  by  rhumb  lines 
connecting,  in  order,  points  F,  G.  K,  L. 
andF. 

(1)  It  is  unlawful  to  place  a  stone  crab 
trap  in  that  part  of  Zone  V  that  is  in  the 


EEZ  during  the  periods  October  5 
through  November  30.  and  March  16 
through  May  20,  each  year. 

(2)  It  is  unlawful  to  trawl  in  that  part 
of  Zone  V  that  it  is  in  the  EEZ  during 
the  period  December  1  through  March 
15.  each  year. 

§  658.26    Texas  closure. 

(a)  Area  and  season  restrictions.  From 
30  minutes  after  sunset  on  May  15  to  30 
minutes  after  sunset  on  July  15,  the  area 
described  in  this  paragraph  (a)  is  closed 
to  all  trawling,  except  that  a  vessel  may 
trawl  for  royal  red  shrimp  beyond  the 
100-fathom  (183-m)  depth  contour.  The 
area  is  that  part  of  the  Gulf  of  Mexico 
EEZ  off  Texas  west  of  a  line  connecting 
point  A  at  29°32.1'  N.  lat.,  93''47.7'  W. 
long.,  to  point  B  at  26°11.4'  N.  lat.. 
92''53.0'  VV.  long. 

(b)  Adjustment  of  dates.  In 
accordance  with  the  procedures  and 
restrictions  of  the  Fishery  Management 
Plan  for  the  Shrimp  Fishery  of  the  Gulf 
of  Mexico,  the  Regional  Director  may 
adjust  the  closing  and/or  opening  date 
to  provide  an  earlier,  later,  shorter,  or 
longer  closure,  but  the  duration  of  the 
closure  may  not  exceed  90  days  or  be 
less  than  45  days.  Notification  of  the 
adjustment  of  the  closing  or  opening 


date  will  be  published  in  the  Federal 
Register. 

§  658.27    Prevention  of  gear  conflicts. 

(a)  No  person  may  knowingly  place  in 
the  Gulf  of  Mexico  EEZ  any  article, 
including  fishing  gear,  that  interferes 
with  fishing  or  obstructs  or  damages 
fishing  gear  or  the  fishing  vessel  of 
another;  or  knowingly  use  fishing  gear 
in  such  a  fashion  that  it  obstructs  or 
damages  the  fishing  gear  or  fishing 
vessel  of  another. 

(b)  In  accordance  with  the  procedures 
and  restrictions  of  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  Gulf  of  Mexico,  the 
Regional  Director  may  modify  or 
establish  separation  zones  for  shrimp 
trawling  and  the  use  of  fixed  gear  as 
may  be  necessary  and  appropriate  to 
prevent  gear  conflicts.  Necessary 
prohibitions  or  restrictions  will  be 
published  in  the  Federal  Register. 

§  658.28    Specifically  authorized  activities. 

The  Regional  Director  may  authorize, 
for  the  acquisition  of  information  and 
data,  activities  otherwise  prohibited  by 
the  regulations  in  this  part. 

15.  New  Figure  2  is  added  to 
Appendix  A  to  part  658  to  read  as 
follows: 


UMI 


66794  Federal  Register  /  Vol.  59,  No.  248  /  Wednesday.  December  28,  1994  /  Rules  and  Regulations 


66795 


T 


SEAMCMO  LUrr  OF 
FLORIDA'S  VMTEIIS 


26*00'  _     *  —  SW  FLOmOA  SEASONAL  AREA 


za'so* 


zs*ocf 


24»30'N  • 


/ 

t 


I 


X 


es^oo'w  ez-so*  nz*o<f 

FIGURE  2.     SOUmWEST  FLORIDA  SEASONAL  TBfML  OJOBISS 


IFR  Doc.  94-31770  Filed  12-27-94;  8:45  am) 

BILUNO  CODE  3510-22-C 


•rso' 


81*00 


Proposed  Rules 


Federal  Register 

Vol.  59.  No.  248 

Wednesday.  December  28,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put^lic  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  6325-AG46 

Prevailing  Rate  Systems;  Redefinition 
of  Scranton-Willies-Barre,  PA; 
Harrisburg,  PA;  Washington,  DC;  and 
Waco,  TX,  Wage  Areas 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a 
proposed  rule  that  would  remove 
Schuylkill  County,  PA.  from  the 
Scranton-Wilkes-Barre,  PA.  Federal 
Wage  System  (FWS)  wage  area.  This 
rule  would  also  move  Adams  County 
and  Perry  County.  PA.  from  the 
Harrisburg  survey  area  to  the  Harrisburg 
area  of  application.  Additionally,  this 
rule  would  add  Manassas  and  Manassas 
Park,  two  independent  cities  in  Virginia, 
to  the  Washington,  EXI  FWS  wage  area 
defmition.  This  rule  also  corrects  a 
printing  error  by  reinserting  McLennan 
County,  TX,  in  the  Waco.  TX,  FWS  wage 
area  listing. 

DATES:  Comments  must  be  received  on 
or  before  January  27, 1995. 
ADDRESSES:  Send  or  deliver  comments 
to  Donald  J.  Winstead.  Acting  Assistant 
Director  for  Compensation  Policy, 
Personnel  Systems  and  Oversight 
Group,  U.S.  Office  of  Personnel 
Management,  Room  6H31, 1900  E 
Street.  NW.,  Washington,  IX:  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Allen,  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPM)  is 
currently  engaged  in  an  ongoing  system- 
wide  review  of  the  geographic 
definitions  of  Federal  Wage  System 
(FWS)  appropriated  fund  wage  areas. 
OPM  recently  reviewed  the  definition  of 
the  Scranton-Wilkes-Barre,  PA,  FWS 
wage  area.  Based  on  an  analysis  of  the 
regulatory  wage  area  criteria  in  5  CFR 


532.211.  OPM  proposes  to  remove 
Schuylkill  County,  PA,  from  the 
Scranton-Wilkes-Barre  area  of 
application  and  reassign  the  county  to 
the  Harrisburg.  PA,  area  of  application. 

5  CFR  532.211  lists  the  following 
criteria  for  consideration  when 
redefining  FWS  wage  areas: 

(i)  Distance,  transportation  facilities, 
and  geographic  features: 

(ii)  Comii.viling  patterns;  and 

(iii)  Similarities  in  overall  population, 
employment,  and  the  kinds  and  sizes  of 
private  industrial  establishments. 

Schuylkill  County  is  on  the  southern 
boundary  of  the  Scranton-Wilkes-Barre 
wage  area  and  is  contiguous  to  the 
Harrisburg  wage  area.  The  criteria  for 
transportation  facilities,  geographic 
features,  commuting  patters,  overall 
population,  and  private  industrial 
establishments  do  not  favor  defining 
Schuylkill  County  to  either  the 
Scranton-Wilkes-Barre  wage  area  or  the 
Harrisburg  wage  area  more  than  the 
other.  However,  the  distance  criteria 
favor  the  Harrisburg  wage  area  when 
measuring  from  the  Federal 
employment  site  in  Schuylkill  County 
to  either  the  FWS  survey  locations  or 
the  host  installations  for  the  two  wage 
areas.  OPM  also  gave  consideration  to 
the  unusual  FWS  employment  patterns 
in  the  region.  The  sole  F\VS  employer 
in  Schuylkill  County  is  a  recently 
activated  Federal  prison,  the  Federal 
Correctional  Institution-Schuylkill.  The 
new  prison  is  close  to  older  Federal 
Bureau  of  Prisons  facilities  near 
Allen  wood.  PA,  and  Lewisburg.  PA.  that 
are  all  in  the  Harrisburg  FWS  wage  area. 
Citing  the  proximity  of  its  facilities  in 
the  region,  their  organizational 
relationship,  and  staffing 
considerations,  the  Department  of 
Justice  has  urged  that  employees  at  the 
new  facility  in  Schuylkill  County  also 
be  paid  from  the  Harrisburg  wage 
schedule. 

As  part  of  the  system-wide  review  of 
wage  area  boundaries,  OPM  is  also 
considering  whether  current  sur\'ey 
areas  should  be  redefined.  OPM 
proposes  that  Adams  County,  PA,  be 
removed  from  the  Harrisburg  survey 
area  but  remain  assigned  to  the 
Harrisburg  area  of  application.  OPM 
added  the  York,  PA  metropoUtan 
Statistical  Area  (MSA)  to  the  Harrisburg 
survey  area  in  1988.  At  that  time,  the 
York.  PA  MSA  was  composed  of  Adams 
County,  PA,  and  York  County,  PA.  The 


Office  of  Management  and  Budget  no 
longer  defines  Adams  County  as  a 
metropolitan  county.  In  addition,  less 
than  1  percent  of  the  FWS  employees  in 
the  Harrisburg  FWS  wage  area  are 
stationed  in  Adams  County,  and  the 
survey  yield  from  Adams  County  has 
been  minor  in  past  sur\eys — less  than  6 
percent  of  the  Harrisburg  survey  data 
during  the  last  full-scale  wage  survey  in 
the  wage  area.  Adams  Countv's  lum- 
metropolitan  status,  low  FWS 
employment,  and  low  wage  sur\'ey  yield 
support  removing  the  county  from  the 
Harrisburg  survey  area. 

OPM  proposes  that  Perry  County.  PA, 
be  removed  from  the  Harrisburg  survey 
area  but  remain  assigned  to  the 
Harrisburg  area  of  application.  Perry 
County  has  no  FWS  employment  and 
has  historically  yielded  either  no  survey 
data  or  an  insignificant  amount  of  data. 
While  Perry  County  remains  part  of  the 
Harrisburg-Lebanon-Carlisle.  PA  MSA, 
'  the  local  wage  survey  committee  in  the 
wage  area  has  reported  that  severe 
weather  and  unusually  difficult  road 
conditions  create  recurring  delays  and 
hardships  in  reaching  Perry  County 
establishments  during  January  wage 
surveys,  only  to  have  little  or  no 
resultant  sur\ey  days.  This  combination 
of  very  unusual  circumstances  supports 
the  exceptional  removal  of  Perry  County 
from  the  sur\'ey  area  despite  its 
continuing  metropolitan  status. 

The  Federal  Prevailing  Rate  Advisory 
Committee  has  reviewed  and  concurred 
with  all  of  the  proposed  changes  in  the 
Scranton-Wilkes-Barre.  PA.  and 
Harrisburg,  PA.  wage  areas. 

OPM  proposes  to  add  the 
.independent  cities  of  Manassas  and 
Manassas  Park,  VA.  to  the  Washington. 
DC.  appropriated  find  FWS  wage  area. 
Although  these  two  cities  are 
geographically  within  the  boundaries  of 
tJie  survey  county  of  Prince  William, 
VA,  they  are  politically  separate  from 
the  surrounding  county  and  should  be 
listed  separately  as  part  of  the 
Washington.  DC,  survey  area.  The 
Federal  Prevailing  Rte  Advisory 
Committee  has  reviewed  and  c:onairrcd 
with  this  proposed  change. 

OPM  proposes  to  reinsert  McLennan 
County.  TX,  in  the  listing  for  the  Waco, 
TX,  appropriated  fund  FWS  wage  area. 
Because  of  a  printing  error.  McLennan 
County.  TX.  was  omitted  from  the 
Waco,  TX.  survey  area  listing  in  5  CFR 
part  532,  as  revised  on  January  1,  1994. 
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McLennan  County  was  included  in 
earlier  issuances  of  5  CFR  part  532,  but 
was  inadvertently  deleted  beginning 
with  the  Januar>'  1,  1992,  edition. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  would  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Freedom  of  information, 
Government  employees,  Reporting  and 
recordket^ping  requirements.  Wages. 

U.S.  Offu;e  of  Personnel  Manat^cmnnt 

James  B.  King, 

Director. 

Accordingly,  0PM  proposes  to  amend 
5  CFR  part  532  as  follows: 


PART  532- 
SYSTEMS 


PREVAILING  RATE 


1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  .')343,  5346;  (JS32.707 
also  issued  under  5  U.S.C.  552. 

2.  Appendix  C  to  subpart  B  is 
amended  by  revising  the  wage  area 
listings  for  Washington,  District  of 
Columbia;  Harrisburg,  Pennsylvania; 
Scranton-Wilkes-Barre,  Pennsylvania; 
and  Waco.  Texas:  to  read  as  follows: 

Appendix  C  to  Subpart  B  of  Part  532 — 
Appropriated  Fund  Wage  and  Sur\'ey 
Areas 


District  of  Columbia 

Washiiijiton,  IX] 
Siinvy  Ami 

Uistrit:t  of  Ci)himbia" 

Washinj-ton,  D.C. 
Maryland 

Charins 

Frnderi(  k 

.Montgomery' 

I'riniii'deorge's 
Virginia  (cities): 

Alexandria 

Fairfax 

Falls  Chun.h 

.Manassas 

Manassas  I'.irk 
Virginia  (counties): 

Arlington 

Fairfax 

l^udoun 

I'rince  William 
An^  of  Application.  Survey  arHa  phis: 
.Maryland: 

(jilvert 

St.  Mary's 
Virginia: 

Fauquier 

King  George 


Stafford 

***** 

Pennsylvania 
Harrisburg 

Snn'ey  Area 

Pennsylvania 

Cumberland 

Dauphin 

Lebanon 

York 
Area  of  Application.  Survey  area  plus: 
Pennsylvania: 

Adams 

Berks 

Juniata 

Lancaster 

Lycoming  "> 

Mifflin 

Montour 

Northumberland 

Perry 

Schuylkill 

.Snyder 

Union 
***** 

Scranton-Wilkes-Barre 
Survey  Area 

Pennsylvania 

Lackawanna 

Luzerne 

Monroe 
Area  of  Application.  Survey  area  plus: 
Pennsylvania 

Bradford 

CJarbon 

(^ilumhia 

Lycoming-" 

I'ike 

Sullivan 

.Susquehanna 

Tioga 

Wayne 

Wyoming 
***** 

Texas 

***** 

Waco 
Survey  Area 

Texas: 

Hell 
•     Coryijll 

M(.l.ennan 
Area  of  Application.  Survey  area  plus: 
Texas: 

AndfTson 

Hosijue 

Brazos 

Falls 

Freestone 

iianiilton 

Hill 

L(;on 

Limestone 

Mills 

Robertson 
•  •  «  »  « 
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FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1601 

Participant  Choices  of  Investment 
Funds 

AGENCY:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Executive  Director  of  thn 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  proposed 
amendments  to  interim  regulations  on 
participants'  choices  of  Thrift  Savings 
Plan  (TSP)  investment  funds.  The 
proposed  amendments,  to  subparts  A 
and  C  of  5  CFR  part  1601,  reflect 
changes  in  the  methods  by  which  TSP 
participants  may  request  interfund 
transfers,  including  use  of  an  automated 
voice  response  system  to  make,  change, 
or  cancel  interfund  transfer  requests. 

DATES:  Comments  must  be  received  on 
or  before  January  27,  1995. 

ADDRESSES:  Comments  may  be  sent  to: 
Dayid  L.  Hutner,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street. 
NW..  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Hutner,  (202)  942-1661 

SUPPLFMENTARY  INFORMATION:  Interim 
rules  governing  participants'  choices  of 
investment  funds  were  originally 
published  in  the  Federal  Register  on 
March  29,  1990,  as  an  amendment  to 
title  5  of  the  Code  of  Federal 
Regulations,  adding  Part  1601, 
Participants'  Choice  of  Investment 
P'unds.  Revised  interim  rules  were 
published  in  the  Federal  Register  on 
January  7,  1991,  primarily  to  implement 
section  3  of  the  Thrift  Savings  Plan 
Technical  Amendments  Act  of  1990 
(TSPTAA),  which  removed  investment 
restrictions  that  had  been  in  place  prior 
to  the  effective  date  of  the  TSPTAA.  The 
prostint  proposed  rules,  when  adopted, 
will  further  amend  the  interim  rules  by 
making  changes  in  the  procedures  by 
which  TSP  participants  may  make, 
changt!,  or  cancel  interfund  transfer 
requests.  The  primary  change  in  the 
procedures  involves  the  availability  of 
the  automated  voice  respon.se  system, 
known  as  the  "ThriftLine,"  for 
participants  to  make  interfund  transfer 
requests  over  the  telephone.  The 
ThriftLine  provides  service  to 
participants  in  addition  to  enabling 
them  to  make  interfund  transfer 
requests,  but  those  other  functions  are 
not  addressed  in  the  proposed 
regulations. 


Section  by  Section  Analysis 

Subpart  A 

The  proposed  rule  amends  §  1601.1, 
which  contains  the  defmitions 
applicable  to  part  1601,  by  revising  one 
definition  and  adding  three  new  ones. 

The  definition  of  "Interfund  transfer 
request"  has  been  amended  to  reflect 
that  properly  completing  and  submitting 
to  the  TSP  recordkeeper  an  Interfund 
Transfer  Request  (Form  TSP-30)  is  no 
longer  the  exclusive  method  to  request 
an  interfund  transfer.  A  request  may 
also  be  made  by  proper  entry  of  the 
transaction  on  the  automated  ThriftLine. 

Definitions  of  "Board"  (the  Federal 
Retirement  Thrift  Investment  Board), 
"Acknowledgment  of  Risk,"  and 
"ThriftLine"  have  been  added.  Under  5 
U.S.C.  8439(d),  all  participants  who 
invest  in  the  Common  Stock  Index 
Investment  Fund  (C  Fund)  or  the  Fixed 
Income  Investment  Fund  (F  Fimd)  must 
sign  an  acknowledgment  that  the 
investment  is  made  at  the  participant's 
owm  risk  and  that  the  participant  is  not 
protected  against  losses  on  the 
investment  or  guaranteed  a  return  on 
the  investment.  Under  §  1601.5  (as 
amended  by  the  proposed  rule),  the 
procedures  for  satisfying  the 
requirements  of  5  U.S.C.  8439(d)  have 
been  changed. 

Instructions  for  use  of  the  ThriftLine 
to  make  interfund  transfer  requests  on 
the  telephone  will  be  widely  available 
to  all  TSP  participants. 

Subpart  C 

Proposed  §  1601.5  sets  forth  the 
methods  by  which  interfund  transfer 
requests  can  be  made.  Section  1601.5(a) 
contains  the  general  rule  that  interfund 
transfer  requests  may  now  be  made 
either  by  submission  of  a  properly 
completed  Form  TSP-30  or  by  entry  of 
the  transaction  on  the  ThriftLine. 
Section  1601.5(a)  also  states  explicitly 
that  Forms  TSP-30  generated  prior  to 
October  1990  cannot  be  used  to  make 
interfund  transfer  requests.  Such  forms 
can  be  readily  identified  because  they 
were  preprinted  with  participants' 
names  and  addresses,  described 
restrictions  on  the  amounts  that  could 
be  invested  in  the  C  Fund  and  F  Fund, 
and  specified  a  particular  effective  date 
for  the  interfund  transfer.  Similarly, 
Form  TSP-30-S,  which  was  designed 
for  use  only  by  certain  FERS 
participants  to  make  interfund  transfers 
effective  as  of  the  end  of  December 
1990,  cannot  be  used  to  make  interfund 
transfer  requests. 

Section  1601.5(b)  retains  the  rule  that 
interfund  transfer  requests  must  include 
designations  of  percentages  to  be 
invested  in  each  of  the  TSP  investment 


funds  in  multiples  of  5  percent  that  total 
100  percent.  This  requirement  applies 
regardless  of  whether  the  interfund 
transfer  request  is  entered  on  the 
ThriftLine  or  is  submitted  on  Form 
TSP-30.  Section  1601.5  also  retains 
from  the  previous  rule  the  admonition 
that  an  interfund  transfer  request  does 
not  affect  future  contributions  made  by 
a  participant.  If  a  participant  wishes  to 
change  the  allocation  of  future 
contributions  among  the  investment 
funds,  that  can  only  be  accomplished  by 
submission  to  his  or  her  employing 
agency  of  a  properly  completed  Election 
Form  (TSP-1)  during  a  TSP  Open 
Season.  The  rules  for  submission  of 
Election  Forms  are  set  forth  in  subpart 
B,  which  is  unchanged  by  the  proposed 
amendments. 

Section  1601.5(c)  retains  the  previous 
rule  that  percentages  elected  by  the 
participant  are  applied  to  the  account 
balance  as  of  the  effective  date  of  the 
interfund  transfer,  which  is  established 
as  provided  in  §  1601.6.  The  percentages 
are  applied  to  the  account  in  the  same 
manner,  whether  submitted  on  Form 
TSP-30  or  entered  on  the  ThriftLine. 

Section  1601.5(d)  contains  significant 
changes  to  the  procedures  governing  the 
acknowledgment  of  risk  required  by  5 
U.S.C.  8439(d).  Under  the  previous  rul« 
all  participants  requesting  an  interfund 
transfer  were  required  to  sign  the 
acknowledgment  of  risk  section  on 
Form  TSP-30,  unless  the  request  was 
for  investment  of  100%  of  the  account 
balance  in  the  Government  Securities 
Investment  Fund  (G  Fund).  The 
proposed  rule  is  premised  on  a 
determination  that  each  participant 
should  only  be  required  to  acknowledge 
investment  risk  once.  To  date, 
participants  who  have  invested  any 
portion  of  their  accounts  in  the  C  Fund 
or  F  Fund  at  any  time  must  have  already 
signed  an  acknowledgment  of  risk, 
either  on  Form  TSP-1  or  on  Form  TSP- 
30,  since  those  are  the  only  two 
methods  by  which  money  could  have 
been  invested  in  the  C  Fund  or  F  Fund. 
Accordingly,  all  participants  whose 
account  records  indicate  that  they  have 
invested  in  the  C  Fund  or  F  Fund 
(regardless  of  whether  they  currently 
have  money  in  those  funds)  are  deemed 
to  have  satisfied  the  requirements  of  5 
U.S.C.  8439(d),  and  will  be  permitted  to 
use  the  ThriftLine  to  request  interfund 
transfers  without  further 
acknowledgment  of  investment  risk. 
Pfuticipants  who  have  never  invested  in 
the  C  Fund  or  F  Fund,  and  therefore 
have  never  been  required  to  sign  an 
acknowledgment  of  risk,  will  not  be 
permitted  to  make  interfund  transfers  on 
the  ThriftLine  until  the  TSP 
recordkeeper  receives  a  signed 


acknowledgment  of  risk  form  from 
them.  A  new  acknowledgment  of  Risk 
For  ThriftLine  Interfund  Transfers 
(Form  TSP-32)  has  been  created  for  this 
purpose. 

Tne  proposed  rule  treats  participants 
who  may  continue  to  make  their 
interfund  transfer  requests  on  paper, 
using  Form  TSP-30.  consistently  with 
those  who  use  the  ThriftLine.  Since  it  is 
only  necessary  to  acknowledge 
investment  risk  once,  participants  who 
use  Form  TSP-30  and  fail  to  sign  the 
acknowledgment  of  risk  section  will  no 
longer  have  their  forms  rejected  if  they 
have  previously  invested  any  portion  of 
their  TSP  account  in  the  C  Fund  or  F 
Fund,  or  if  the  TSP  recordkeeper  has 
received  a  properly  completed  Form 
TSP-32.  Form  TSP-30  has  been 
amended  to  delete  the  statement  that  all 
forms  requesting  investment  in  the  C 
Fund  or  F  Fund  will  be  rejected  i  f  the 
acknowledgment  of  risk  section  of  the 
form  is  not  signed.  The  proposed  rule 
retains  the  requirement  that  the  form 
itself  (as  opposed  to  the 
acknowledgment  of  risk  section)  must 
be  signed  and  dated  in  all  cases. 

It  is  anticipated  that  some  participants 
may  continue  to  sign  the 
acknowledgment  of  risk  section  even 
though  they  have  already  invested  in 
the  C  Fund  and/or  F  Fund  and  therefore 
do  not  need  to  sign  again.  This  is  not  an 
area  of  concern  to  the  Board,  however, 
because  the  superfluous  signature  does 
not  impose  a  significant  burden  on 
participants.  Any  participant  who 
submits  Form  TSP-30  requesting 
investment  in  the  C  Fund  or  F  Fund  and 
is  uncertain  as  to  whether  he  or  she  has 
ever  invested  in  those  funds  should  sign 
the  acknowledgment  of  risk  section  of 
the  form  to  eliminate  the  possibility  that 
the  form  will  be  rejected  for  lack  of  an 
acknowledgment  of  risk.  For  purposes 
of  determining  whether  participants' 
interfund  transfer  requests  should  be 
processed,  the  TSP  recordkeeper  system 
will  identify  whether  a  participant  has 
ever  invested  in  the  C  Fund  or  F  Fund. 
even  if  the  participant  subsequently 
transferred  his  or  her  entire  account  to 
the  G  Fund. 

Section  1601. 5(u)  of  the  proposed 
rule,  which  addresses  only  use  of  Form 
TSP-30.  remains  virtually  unchanged  in 
substance  from  the  previous  rule,  except 
that  paragraph  (2)  has  been  amended  to 
reflect  the  rules  set  forth  in  §  1601.5(d). 
The  other  changes  to  this  section  are 
designed  to  consolidate  the  language  for 
ease  of  reading  rather  than  to  make 
substantive  changes  to  the  procedures 
for  processing  interfund  transfer 
requests.  In  particular,  the  language  "or 
otherwise  is  not  properly  completed  in 
accordance  with  the  instructions  on  the 
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foim"  in  proposed  §  1601.5(e)(1)  is  a 
substitute  for  several  of  the  specific 
bases  for  rejection  of  forms  that  were 
included  in  the  previous  rule.  Since  the 
instructions  on  Form  TSP-30  include 
requirements  that  had  been  reflected  in 
separate  paragraphs  of  the  previous  rule, 
those  paragraphs  have  been  eliminated 
to  avoid  redundancy. 

Section  1601.5(f)  has  not  been 
changed  in  substance. 

Section  1601.6  of  the  proposed  rule 
governs  the  timing  and  effective  dates  of 
interfund  transfers.  Although  the 
proposal  adopts  the  same  general 
principles  that  were  embodied  in  the 
previous  rule,  the  proposed  rule  sets 
forth  the  order  of  precedence  with 
respect  to  multiple  transfer  requests  and 
cancellations  using  the  ThriftLine  and/ 
or  Form  TSP-30.  Although  the  proposed 
rule  permits  interaction  between  entry 
of  transai  fions  on  the  ThriftLine  and  on 
paper  (i.e.,  by  Form  TSP-30  or  written 
cancellations),  the  Board  notes  that  the 
rules  governing  that  interaction  are,  in 
some  cases,  complex;  therefore, 
participants  are  encouraged  to  avoid,  if 
possible,  mixing  the  two  media.  The 
ThriftLine  provides  the  most 
expeditious  and  certain  method  of 
entering  all  transactions,  because  it 
eliminates  any  delays  caused  by  mail 
delivery  and  processing  of  documents. 

Section  1601.6(a)  of  tne  proposal  is 
identical  to  the  previous  rule. 
Participants  may  make  up  to  four 
interfund  transfers  per  calendar  year, 
based  on  the  effective  dates  of  the 
transfers.  Any  transfer  as  of  the  end  of 
December  counts  for  the  year  that  ends 
with  that  December. 

Section  1601.6(b)  contains  the  general 
rule  governing  the  date  on  which  an 
interfund  transfer  will  be  made 
effective,  based  on  the  date  of  receipt  of 
the  interfund  transfer  request.  In  the 
case  of  a  request  made  on  the 
ThriftLine,  the  date  of  receipt  is  the  date 
the  transaction  is  entered  on  the 
ThriftLine.  In  the  case  of  a  request  made 
by  Form  TSP-30,  the  date  of  receipt  is 
the  date  the  form  is  deHvered  to  the  TSP 
recordkeeper.  Apart  from  the  fact  that 
interfund  transfer  requests  may  now  be 
received  by  two  methods,  the  general 
rule  adopted  by  the  proposal  is  identical 
to  the  previous  rule:  requests  received 
by  the  15th  of  a  month  (or  next  business 
day)  are  effective  as  of  the  end  of  the 
month  of  receipt;  requests  received  after 
the  15th  of  a  month  are  effective  as  of 
the  end  of  the  month  following  receipt. 

Section  1601.6(c)  sets  forth  the  rules 
governing  receipt  of  more  than  one 
interfund  transfer  request  during  the 
same  one-month  period  after  the  15th  of 
one  month  (or  next  business  day)  and 
on  or  before  the  15th  of  the  next  month. 


The  basic  rule,  set  forth  in 
§  1601.6(c)(1),  is  that  the  request  with 
the  latest  date  of  signature  (if  Form 
TSP-30  is  used)  or  entry  (if  the 
ThriftLine  is  used)  controls.  Thus,  if  a 
properly  completed  Form  TSP-30  was 
dated  June  17  and  received  by  NFC  on 
June  25,  and  another  interfund  transfer 
request  was  entered  on  the  ThriftLine 
on  June  23,  the  ThriftLine  transaction 
would  supersede  the  request  on  Form 
TSP-30,  because  the  June  23  ThriftLine 
transaction  was  later  than  the  June  17 
signature  on  the  Form  TSP-30. 

The  rules  are  based  on  the 
presumption  that,  when  a  participant 
enters  a  new  transfer  on  the  ThriftLine, 
he  or  she  intends  to  supersede  a  form 
that  was  mailed  on  an  earlier  date.  The 
rules  also  presume  that  a  participant 
intends  for  a  later  ThriftLine  entry  to 
supersede  an  earlier  one.  Similarly, 
where  a  Form  TSP-30  is  dated  one  day 
and  another  Form  TSP-30  is  dated  on 
a  subsequent  day,  it  is  presumed  that 
the  participant  intends  to  override  the 
earlier  dated  form,  regardless  of  the 
order  in  which  the  forms  may  be 
received  by  the  TSP  recordkeeper, 
which  can  be  affected  by  the 
uncertainties  of  mail  delivery. 

Therefore,  under  the  proposed  rules, 
the  date  of  receipt  of  Form  TSP-30 
determines  only  the  effective  date  for 
the  interfund  transfer  that  is  requested. 
A  Form  TSP-30  dated  June  8  and 
received  by  the  TSP  recordkeeper  on 
June  12  caimot  be  superseded  by  a 
subsequent  form  dated  June  13  but  not 
received  by  the  recordkeeper  until  June 
17.  The  former  will  be  processed  as  of 
the  end  of  Jime;  the  latter  as  of  the  end 
of  July.  If  participants  using  Form  TSP- 
30  wish  to  control  the  month  end  for 
which  a  transfer  is  to  be  made  effective, 
it  is  their  responsibility  to  ensure  that 
the  form  is  actually  delivered  to  NFC 
during  the  proper  one-month  period. 
This  can  be  accomplished  in  most  cases 
by  allowing  sufficient  time  to 
accommodate  potential  mail  delays  or 
by  using  overnight  mail  (or  other 
guaranteed  forms  of  delivery). 
Participants  can  also  control  the 
effective  date  of  their  interfund  transfers 
by  using  the  ThriftLine  rather  than  Form 
TSP-30,  because  the  ThriftLine 
provides  immediate  acceptance  of 
properly  entered  interfund  transfer 
requests. 

Section  1601.6(c)(2)  of  the  proposal 
provides  more  detailed  rules  governing 
receipt  of  multiple  interfund  transfer 
requests  having  the  same  date  and 
requesting  transfers  for  the  same 
effective  date.  Section  1601.6(c)(2)(i) 
provides  that  as  between  a  ThriftLine 
request  and  a  Form  TSP-30  dated  the 
same  day,  the  ThriftLine  entry  will  be 
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made  effective.  Thus,  the  ThriftLine 
entrj'  will  supersede  a  Form  TSP-30 
dated  the  same  day. 

Section  1601.6(c)(2)(ii)  provides  that 
as  between  two  transactions  entered  the 
same  day  on  the  ThriftLine,  the  one 
entered  later  in  th.e  day  supersedes  the 
earlier  request. 

Finally.  §  1601.6(c)(2)(iii)  provides 
that  if  more  than  one  Form  TSP-30  has 
the  same  date,  then  all  shall  be  rejected, 
unless  they  contain  an  identical 
percentage  allocation  among  the 
investment  funds,  in  which  case  that 
allocation  will  be  accepted.  Unlike 
interfund  transfer  requests  entered  on 
the  ThriftLine,  were  Forms  TSP-30  bear 
the  same  date  but  different  allocation 
elections,  the  Board  has  no  way  to 
determine  which  form  represents  the 
participant's  latest  request.  What  is  most 
important  to  participants  is  that  there  be 
uniform  rules  that  can  be  consistently 
applied  in  cases  involving  multiple 
interfund  transfer  requests.  The 
proposed  rule  accomplishes  that 
purpose. 

Section  1601.6(c)(3)  sets  forth  the 
rules  for  determining  the  date  of  an 
interfund  transfer  request.  Under 
§  1601.6(c)(3)(i),  if  made  on  the 
ThriftLine,  the  date  of  the  interfund 
transfer  request  is  the  date  of  the 
telephone  entry  of  the  transaction. 
Under  §  1601.6(c)(3)(iii),  if  the  interftmd 
transfer  request  is  made  on  Form  TSP- 
30,  the  date  of  the  request  is  the 
signature  date  entered  on  the  form  by 
the  participant.  As  previously 
discussed,  the  date  of  receipt  of  the  form 
is  not  the  date  of  the  request;  the  receipt 
date  controls  only  the  effective  date  for 
which  the  form  is  deemed  to  be  a 
request.  Finally,  under 
§  1601.6(c)(3)(iii),  the  date  on  which  a 
transaction  is  entered  on  the  ThriftLine 
is  determined  by  appHcation  of  Central 
Time.  For  example,  a  transaction 
entered  at  12:15  a.m.  Eastern  Time  on 
the  16th  of  a  month  will  be  considered 
a  transaction  entered  on  the  15th, 
because  it  was  11:15  p.m.  Central  Time 
when  the  transaction  occurred. 
Conversely,  a  transaction  entered  at 
11:15  p.m.  Pacific  Time  on  the  15th,  is 
entered  at  1:15  a.m.  Central  Time  and 
will  therefore  be  considered  a 
transaction  entered  on  the  16th.  The 
determination  of  the  date  on  which  a 
ThriftLine  transaction  was  requested 
may  be  important  for  two  purposes:  (1) 
to  determine  whether  the  request  was 
made  by  the  appHcable  15th  of  the 
month  cutoff  date,  and  (2)  to  determine 
whether  the  request  supersedes  or 
cancels  another  request. 

Section  1601.6(cfl  of  the  proposed  rule 
governs  cancellation  of  interfund 
transfer  requests.  Under  §  1601.6(d)(1),  ;i 


signed  and  dated  cancellation  letter 
containing  the  required  information 
must  be  received  by  the  same  cutoff  date 
(15th  of  the  month  or  next  business  day) 
that  applies  to  receipt  of  an  interfund 
transfer  request  that  is  to  be  effective  as 
of  the  end  of  the  month  for  which  the 
transfer  to  be  cancelled  is  pending.  For 
example,  a  letter  to  cancel  a  pending 
interfund  transfer  that  is  to  be  made 
effective  as  of  the  end  of  June  must  be 
received  by  June  15  (or  next  business 
day).  A  cancelladon  letter  will  not 
cancel  a  transfer  with  a  date  after  the 
date  of  the  cancellation  letter.  If  a 
cancellation  letter  does  not  state 
unambiguously  the  specific  interfund 
transfer  request  to  be  cancelled,  it  will 
cancel  any  earlier  dated  intertund 
transfer  request  that  is  pending  for  the 
applicable  effective  date.  If  the  letter 
does  state  unambiguously  the  interfund 
transfer  request  to  be  cancelled,  then 
only  that  request  will  be  cancelled  by 
the  letter. 

The  TSP  recordkeeper  will  compare 
multiple  interfund  transfer  requests  to 
determine  which  is  the  controlling 
request  prior  to  determining  the  effect  of 
a  written  cancellation.  For  example, 
assume  there  are  two  interfund  transfer 
requests  received  prior  to  June  15,  one 
dated  June  3  and  one  dated  June  5.  The 
June  5  request  supersedes  the  June  3 
request.  If  there  is  a  cancellation  letter 
dated  June  10  (and  received  by  June  15) 
specifying  cancellation  of  the  June  5 
request,  then  no  interfund  transfer 
would  be  processed,  because  the  June  3 
request  would  be  superseded  and  the 
June  5  request  would  be  cancelled.  On 
the  other  hand,  if  the  June  10  letter 
specified  cancellation  of  the  June  3 
request,  then  the  June  5  request  would 
be  processed,  because  it  would  not  be 
superseded  by  the  earlier  June  3  request 
nor  would  it  be  cancelled  by  the  June  10 
cancellation  letter  that  specified 
cancellation  of  the  June  3  request 

The  last  sentence  of  §  1601.6(d)(1) 
governs  the  rate  situation  where  the 
written  cancellation  bears  the  same  date 
as  an  interfund  transfer  request.  A 
different  rule  applies  depeifding  upon 
whether  the  interfund  transfer  request 
was  submitted  on  Form  TSP-30  or 
entered  on  the  ThriftLine.  In  the  former 
case,  it  is  presumed  that  the 
cancellation  letter  was  intended  to 
cancel  a  Form  TSP-30  dated  the  same 
day.  In  the  latter  case,  with  one 
exception,  the  ThriftLine  entry  is 
presumed  to  supersede  the  cancellation 
letter,  which  may  have  been  an  attempt 
to  cancel  another  Form  TSP-30  that  was 
received  for  a  prior  effective  date  or  that 
has  not  yet  been  received  or  entered  into 
the  TSP  system.  The  only  exception  is 
where  the  written  cancellation 


specifically  states  that  it  is  intended  to 
cancel  the  ThriftLine  entry  of  the  same 
date;  in  that  situation,  the  cancellation 
letter  will  be  effective  to  cancel  the 
ThriftLine  request  of  the  same  date. 

Under  §  1601.6(d)(2),  a  cancellation 
entered  on  the  ThriftLine  before  the 
relevant  15th  of  the  month  cutoff  will 
cancel  a  pending  interfund  transfer 
request  that  had  been  entered 
previously  On  the  ThriftLine.  An 
interfund  transfer  request  made  using 
Form  TSP-30  can  be  cancelled  using  the 
ThriftLine  only  if  it  has  been  entered 
into  the  TSP  recordkeeping  system  and 
is,  therefore,  at  the  time  the  cancellation 
is  entered,  a  pending  transfer.  In  that 
regard,  participants  are  cautioned  that 
in  many  cases  Forms  TSP-30  are  not 
entered  into  the  TSP  recordkeeping 
system  until  after  the  15th  cutoff,  even 
if  they  are  received  before  that  cutoff.  If 
that  is  the  case,  then  the  participant 
caimot  use  the  ThriftLine  to  cancel  an 
interfund  transfer  request  that  was 
submitted  on  Form  TSP-30.  For  that 
reason,  participants  who  prefer  to  make 
interfund  transfer  requests  by  use  of 
Form  TSP-30  are  encouraged  to  cancel 
only  in  writing.  The  Board  will  not  be 
responsible  for  a  participant's  inability 
to  cancel  a  Form  TSP-30  by  use  of  the 
ThriftLine.  Participants  are  encouraged 
to  use,  in  any  one  interfund  transfer 
period,  only  one  medium  to  make, 
change,  or  cancel  interfund  transfer 
requests. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

List  of  Subjects  in  5  CFR  Part  1601 

Employee  benefit  plans.  Government 
employees.  Retirement,  Pensions. 
Roger  W.  Mehle. 

Executive  Director.  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  part  1601  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below: 


PART  1601— {AMENDED] 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8351.  8438.  8474  (b)(5) 
and  (c)(1). 

2.  Section  1601.1  is  amended  by 
revising  the  definition  "Interfund 


Transfer  Request"  and  adding  m 
alphabetical  order  definitions 
"Acknowledgment  of  Risk",  "Board", 
and  "ThriftLine",  to  read  as  follows: 

§1601.1    Definitions. 

•  »        »         •         • 

Acknowledgment  of  Risk  means  an 
acknowledgment  that  any  investment  in 
the  C  Fund  or  F  Fund  is  made  at  the 
participant's  risk,  that  the  participant  is 
not  protected  by  the  United  States 
Government  or  the  Board  against  any 
loss  on  the  investment,  and  that  neither 
the  United  States  Government  nor  the 
Board  guarantees  any  return  on  the 
investment. 

•  •        •        •        * 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board. 

•  •        •        •        • 

Interfund  transfer  request  means 
submission  of  a  properly  completed 
Interfund  Transfer  Request  (Form  TSP- 
30)  or  proper  entry  of  an  interfund 
transfer  through  use  of  the  ThriftLine. 

•  •        «        •        * 

ThriftLine  means  the  automated  voice 
response  system  by  which  TSP 
participants  may.  among  other  things, 
make  interfund  transfer  requests  by 
telephone. 

•  »        •        »        • 

3.  Section  1601.5  is  revised  to  read  as 
follows: 

§1601.5.    Methods  of  requesting  an 
interfund  transfer. 

(a)  To  make  an  interfund  transfer, 
participants  may  either  submit  to  the 
TSP  recordkeeper  a  properly  completed 
Interfund  Transfer  Request  (Form  TSP- 
30),  or  may  enter  the  interfund  transfer 
request  over  the  telephone  by  using  th«! 
ThriftLine.  Forms  TSP-30  generated 
prior  to  October  1990.  which  were  , 

preprinted  with  a  participant's  name 
and  address,  described  restrictions  on 
the  amounts  which  could  be  invested  in 
the  C  Fund  and  F  Fund,  and  specified 
an  effective  date  for  the  interfund 
transfer,  are  obsolete  forms.  Thoy  will 
be  rejected  by  the  TSP  recordkeeper  if 
submitted  to  make  an  interfund  transft-r 
request.  Similarly.  Form  TSP-30-S. 
which  was  designed  for  use  only  by 
certain  FERS  participants  to  make 
interfund  transfers  effective  as  of  the 
end  of  December  1990,  are  obsolete 
forms  which  will  be  rejected  by  the  TSP 
recordkeeper  if  submitted  to  make  an 
interfund  transfer  request. 

(b)  To  make  an  interhind  transfer 
request,  a  participant  must  designate  th> 
percentages  of  his  or  her  account 
balance  diat  are  to  be  invested  in  the  C 
Fund.  F  Fund,  and/or  G  Fund.  The 
percentages  selected  by  the  participant 
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must  be  in  multiples  of  5  percent  and 
must  total  100  percent.  An  interfund 
transfer  request  has  no  effect  on 
contributions  made  by  a  participant 
after  the  effective  date  of  the  interfund 
transfer  (as  determined  in  accordance 
with  §  1601.6);  such  subsequent 
contributions  will  continue  to  be 
allocated  among  the  investment  funds 
in  accordance  with  the  participant's 
election  under  subpart  B  of  this  part. 

(c)  The  percentages  elected  by  the 
participant  will  be  applied  to  the 
participant's  account  balance 
attributable  to  each  source  of 
contributions  as  of  the  effective  date  of 
the  interfund  transfer,  as  determined  in 
accordance  with  §  1601.6. 

(d)  Participants  who  have  at  any  time 
in  the  past  invested  any  portion  of  their 
TSP  accounts  in  the  C  Fund  or  F  Fund 
are  eligible  to  make  interfund  transfer 
requests  using  the  ThriflLine:  such 
participants  need  not.  if  using  Form 
TSP-30  to  make  a  written  interfund 
transfer  request,  complete  the  section  of 
the  form  that  contains  the 
acknowledgment  of  risk.  Participants 
who  have  not  at  any  time  in  the  pwst 
invested  any  portion  of  their  TSP 
accounts  in  the  C  Fund  or  F  Fund  are 
not  eligible  to  make  interfund  transfers 
using  the  ThriftLine  until  a  properly 
completed  Acknowledgment  of  Risk  for 
ThriflLine  Interfund  Transfer  (Form 
TSP-32)  has  been  received  by  the  TSP 
recordkeeper.  Participants  who  have  not 
at  any  time  in  the  past  invested  any 
portion  of  their  TSP  accounts  in  the  C 
Fund  or  F  Fund  must  complete  the 
acknowledgment  of  risk  section  of  Form 
TSP-30  if  they  make  a  written  interfund 
transfer  request,  imless  a  properly 
completed  Form  TSP-32  has  been 
received  by  the  TSP  recordkeeper. 

(e)  An  Interfund  Transfer  Request 
(Form  TSP-30)  that  has  been  submitted 
to  the  TSP  recordkeeper  will  not  be 
processed  and  will  have  no  effect,  if: 

(1)  it  is  not  signed  and  dated,  or 
otherwise  is  not  properly  completed  in 
accordance  with  the  instructions  on  the 
form; 

(2)  in  the  case  of  a  participant  who 
has  not  previously  invested  any  portion 
of  his  or  her  TSP  account  in  the  C  Fund 
or  F  Fund  and  for  whom  a  properly 
completed  Form  TSP-32  has  not  been 
received  by  the  TSP  recordkeeper.  the 
acknowledgment  of  risk  section  of  the 
Form  TSP-30  is  not  signed;  or 

(3)  the  participant  is  not  otherwise 
eligible  to  make  an  interfund  transfer 
(e.g.  because  he  or  she  has  already  made 
the  maximum  number  of  interfund 
transfers  permitted  during  the  year). 

(0  If  a  Form  TSP-30  is  rejected,  the 
form  will  have  no  effect.  The  participant 
will  be  provided  with  a  brief  written 


statement  of  the  reason  the  form  was 
rejected. 

4.  Section  1601.6  is  revised  to  read  as 
follows: 

§1^1.6    Timing  and  effective  dates  of 
interfund  transfers. 

(a)  Annual  Limit.  A  participant  may 
have  no  more  than  four  interfund 
transfers  made  effective  during  any 
calendar  year.  For  purposes  of  this 
limitation,  an  interfund  transfer  made 
effective  as  of  the  end  of  December  will 
count  against  the  limit  for  the  calendar 
year  in  which  that  December  falls. 

(b)  Effective  dates.  Interfund  transfer 
requests  received  by  the  TSP 
recordkeeper  (whether  by  Form  TSP-30 
or  on  the  ThriflLine)  on  or  before  the 
15th  day  of  a  month  (or,  if  the  15th  day 
is  not  a  business  day,  by  the  next 
business  day)  shall  be  effective  as  of  the 
end  of  the  month  during  which  the 
interfund  transfer  request  was  received. 
Interfund  transfer  requests  received  by 
the  TSP  record-keeper  after  the  15th  day 
of  a  month  (or,  if  applicable,  by  the  next 
business  day)  will  be  effective  as  of  the 
end  of  the  month  following  the  month 
during  which  the  interfund  transfer 
request  was  received.  Account  balances 
that  are  reallocated  among  the 
investment  funds  effective  as  of  the  end 
of  any  month  will  reflect  the  effects  of 
all  other  account  activity  posted  to  the 
account  effective  during  or  as  of  the  end 
of  that  month. 

(c)  Multiple  interfund  transfer 
requests.  (1)  If  more  than  one  properly 
completed  interfund  transfer  request 
with  different  dates  are  received  for  the 
same  participant  after  the  ISth  day  of 
one  month  (or.  if  applicable,  after  the 
next  business  day),  but  on  or  before  the 
15th  day  of  the  next  month  (or,  if 
applicable,  the  next  business  day),  the 
interfund  transfer  request  with  the  latest 
date  (as  determined  by  paragraph  (c)(3) 
of  this  section)  will  be  made  effective 
and  the  earlier  interfund  transfer 
reauest{s)  will  be  superseded. 

(2)  If  more  than  one  properly 
completed  interfund  transfer  request 
with  the  same  dates  are  received  for  the 
same  participant  after  the  15th  day  of 
one  month  (or,  if  applicable,  after  the 
next  business  day),  but  on  or  before  the 
15th  day  of  the  next  month  (or,  if 
applicable,  the  next  business  day),  the 
following  rules  shall  apply: 

(i)  If  one  or  more  of  me  interfund 
transfer  requests  were  submitted  using 
the  ThriflLine  and  one  or  more  were 
made  on  Form  TSP-30,  the  request(s) 
made  on  the  ThriftLine  will  supersede 
the  request(s)  made  on  Form  TSP-30; 

(ii)  If  more  than  one  of  the  interfund 
transfer  requests  were  made  on  the 
ThriftLine.  the  request  entered  at  the 


latest  time  of  day  will  sup>ersede  the 
earlier  request(s);  and 

(iii)  If  more  than  one  of  the  interfund 
transfer  requests  were  submitted  using 
Form  TSP-30,  all  such  forms  will  be 
rejected,  unless  they  all  contain 
identical  percentage  allocations  among 
the  TSP  investment  funds,  in  which 
case  they  will  be  accepted. 

(3)  For  purposes  of  determining  the 
date  of  an  interfund  transfer  request: 
(i)  The  date  of  an  interfund  transfer 
request  made  on  the  ThriftLine  shall  be 
the  date  of  its  telephone  entry; 

(ii)  The  date  of  an  interfund  transfer 
request  made  on  Form  TSP-30  shall  be 
the  signature  date  set  forth  on  the  form 
by  the  participant;  and 

(iii)  Central  time  will  be  used  for 
determining  the  date  on  which  a 
transaction  is  entered  on  the  ThriftLine. 
(d)  Cancellation  of  interfund  transfer 
requests.  Interfund  transfer  requests 
may  be  cancelled  either  in  writing  or  by 
entering  the  cancellation  on  the 
ThriftLine: 

(1)  Cancellation  by  letter.  A 
participant  may  cancel  an  interfund 
transfer  request  by  submitting  a  letter  to 
the  TSP  recordkeeper  requesting 
cancellation.  To  be  accepted,  the 
cancellation  letter  must  be  signed  and 
dated  and  must  contain  the  participant's 
name.  Social  Security  number,  and  date 
of  birth.  To  be  effective,  the  cancellation 
letter  must  be  received  on  or  before  the 
15th  day  of  the  month  as  of  the  end  of 
which  the  interfund  transfer  is  to  be 
effective  (or,  if  applicable,  by  the  next 
business  day).  Unless  the  letter  states 
unambiguously  the  specific  interfund 
transfer  request  it  seeks  to  cancel,  the 
written  cancellation  will  apply  to  any 
interfund  transfer  request  'vith  a  date  (as 
determined  under  paragraph  (c)(3)  of 
this  section)  before  the  date  of  the 
cancellation  letter.  If  the  date  of  a 
cancellation  letter  is  the  same  as  the 
date  of  an  interfund  transfer  request  and 
the  request  was  made  on  Form  TSP-30, 
it  vrill  be  cancelled;  if  the  request  was 
made  on  the  ThriftLine  it  will  only  be 
cancelled  if  the  written  cancellation 
specifies  the  date  of  the  ThriftLine 
request  to  be  cancelled. 

(2)  Cancellation  on  ThriftLine.  An 
interfund  transfer  request  may  also  be 
cancelled  by  entering  the  cancellation 
on  the  ThriftLine  on  or  before  the  15th 
day  of  the  month  (or,  if  applicable,  the 
iiext  business  day)  as  of  the  end  of 
which  the  interfund  transfer  is  to  be 
effective.  A  cancellation  entered  on  the 
ThriftLine  will  apply  to  a  pending 
interfund  transfer  request  entered  on  the 
ThriftLine  prior  to  the  entry  of  the 
cancellation.  A  cancellation  entered  on 
the  Thriftline  can  only  apply  to 


interfund  transfer  requests  submitted  on 
Forms  TSP-30  that  were: 

(i)  Dated  on  or  before  the  date  of  the 
cancellation;  and 

(ii)  Received  and  entered  into  the  TSP 
recordkeeping  system  before  the 
cancellation  is  attempted  on  the 
ThriftLine. 

(3)  Cancellation  of  Form  TSP-30 
Using  ThriftLine.  The  Board  cannot 
guarantee  that  the  TSP  recordkeeper 
will  enter  Forms  TSP-30  into  the  TSP 
recordkeeping  system  before  the  15th 
day  of  the  month,  regardless  of  the  date 
the  Form  TSP-30  may  have  been 
received.  Thus,  participants  cannot  rely 
on  the  ThriftLine  to  cancel  an  interfund 
transfer  request  that  was  submitted  on 
Form  TSP-30,  and  participants  are 
discouraged  from  attempting  to  do  so. 
The  Board  is  not  responsible  for  any 
consequences  of  a  participant's  inability 
to  cancel  on  the  ThriftLine  an  interfund 
transfer  request  submitted  on  Form 
TSP-30. 

|FR  Doc.  94-31653  Filed  12-27-94;  8:45  ami 
BILUNO  COOe  e760-01-M 


5  CFR  Part  1650 

Methods  of  Withdrawing  Funds  From 
the  Thrift  Savings  Plan 

AGENCY;  Federal  Retirement  Thrift 
Investment  Board. 
ACTION:  Proposed  rule. 

SUM»«ARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  new 
proposed  regulations  concerning 
methods  of  withdrawing  funds  from  the 
Thrift  Savings  Plan  (TSP).  These  new 
proposed  regulations  reflect  changes 
made  to  eligibility  requirements  for  the 
withdrawal  of  accounts  from  the  Thrift 
Savings  Plan  resulting  from  the 
enactment  of  section  9  of  the  Federal 
Workforce  Restructuring  Act  of  1994.  , 
That  law  provides  that  all  of  the 
withdrawal  methods  formerly  reserved 
for  persons  retiring  from  Government 
employment  would  become  available  to 
all  Thrift  Savings  Plan  participants  who 
separated  from  Government 
emplo>'ment,  regardless  of  length  of 
service  or  retirement  eligibility  at  the 
time  of  separation. 

DATES:  Comments  must  be  received  on 
or  before  January  27, 1995. 
ADDRESSES:  Comments  may  be  sent  to: 
James  B.  Petrick,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street. 
NVV.,  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick,  (202)  942-1661. 
SUPPLEMENTARY  INFORMATION:  The  TSP 
was  originally  established  by  the 


Federal  Employees'  Retirement  System 
Act  of  1986  (FERSA).  Public  Law  99- 
335.  FERSA  set  forth  provisions,  found 
in  subchapter  III  of  chapter  84  of  title  5. 
United  States  Code,  for  the 
administration  of  the  TSP.  Provisions 
concerning  TSP  withdrawals  were 
found  primarily  in  sections  8433  and 
8434  of  title  5.  As  originally  enacted, 
FERSA  conditioned  eligibility  for  the 
various  withdrawal  methods  upon 
eligibility  for  basic  retirement  benefits. 
Consequently,  persons  without  such 
eligibility  upon  separation  from 
Government  employment  (generally  less 
than  5  years  of  service)  were  not 
permitted  to  leave  their  accounts  in  the 
TSP  and  were  only  permitted  to 
withdraw  them  by  transferring  them  to 
an  Individual  Retirement  Arrangement 
(IRA)  or  other  eligible  retirement  plan. 
They  could  not  receive  a  cash  payment 
of  their  account.  Persons  with  5  or  more 
years  of  service  could  leave  their 
accounts  in  the  TSP  and  had  more 
withdrawal  options,  but  cash  payment 
options  were  only  available  to  them 
when  they  reached  retirement  age. 
These  rules  proved  confusing  to 
participants  and  difficult  to  administer, 
requiring,  for  example,  various 
withdrawal  forms  depending  upon  the 
participant's  retirement  eligibility.  As  a 
result  of  Public  Law  103-226,  which 
was  enacted  on  March  30, 1994.  all  TSP 
participants  who  separate  from 
Government  employment  will  now  have 
the  same  withdrawal  options  available 
to  them.  This  has  simplified  the  TSP 
withdrawal  process.  Therefore,  part 
1650  is  being  revised  to  reflect  that  all 
participants  can  choose  among  any  of 
the  available  withdrawal  options  and 
can  leave  their  accounts  in  the  TSP  after 
separation. 

Interim  rules  governing  TSP 
withdrawals  were  originally  published 
in  the  Federal  Register  on  August  16. 
1987.  At  the  time  part  1650  was 
originally  published,  the  TSP  was  just 
beginning  to  pay  withdrawals  and  the 
Board  had  very  little  experience  with 
this  program.  At  present,  however,  the 
TSP  has  been  processing  withdrawals 
for  over  seven  years,  and  has  developed 
and  Finalized  many  policies  ifi  this  area. 
Also,  since  the  original  proposed 
regulations  were  issued,  several  pieces 
of  legislation  have  been  enacted  making 
significant  changes  to  the  TSP 
withdrawal  program.  For  example. 
Public  Law  101-335  permitted  the  TSP 
to  issue  cash  pa>'ments  automatically  to 
any  person  who  separated  from 
Government  employment  and  whose 
vested  account  balance  at  the  time  of 
payment  was  S3,500  or  less.  Therefore, 
the  Board  has  deemed  it  advisable  to 


use  the  occasion  of  implementing  the 
changes  made  by  Public  Law  103-226  to 
reissue  the  entire  part  1650  in  proposed 
form. 

In  reissuing  part  1650.  the  Board  has 
also  decided  to  reorganize  some  of  its 
provisions,  to  publish  some  provisions 
separately,  and  to  eliminate  others. 
Original  subpart  G,  Spousal  Rights,  will 
be  retained  in  part  1650  as  subpart  D, 
but  has  been  issued  separately  for 
comment.  A  new  subpart,  dealing  with 
minimum  distributions  and  to  be 
designated  as  subpart  E,  will  also  be 
issued  separately.  The  subparts  dealing 
with  court-ordered  payments  from  TSP 
accounts  and  death  benefits  are  e;«:h 
being  issued  as  separate  parts  in  \\>c 
Code  of  Federal  Regulations.  Experience 
has  showTi  that  each  of  these  areas  has 
complex  rules  which  are  different  from 
those  used  to  process  withdrawals. 
Finally,  the  subpart  entitled  "Denial  of 
Benefits,"  which  was  originally 
published  as  subpart  K  of  part  1650,  is 
being  eliminated  entirely.  Experience  in 
paying  withdrawal  benefits  has  shown 
that  there  is  no  need  for  a  formal 
"claims"  procedure  with  respect  to 
those  benefits.  Participants  or  others 
who  wish  to  question  or  challenge 
certain  aspects  of  a  TSP  withdrawal  are 
free  to  do  so  simply  by  contacting  the 
TSP  Service  Office  or  the  Board.  Each 
case  must  often  be  addressed  or  handled 
on  its  own  merits,  although,  as 
permitted  in  §  1650.6.  the  account  can 
be  "frozen"  while  the  matter  is  under 
review.  The  Board  currently  sees  no 
merit  in  having  particular  procedures 
which  participants  must  follow  in  order 
to  request  such  a  review.  Further, 
participants  and  beneficiaries  remain 
free  to  pursue  any  claim  for  benefits  in 
Federal  court  pursuant  to  5  U.S.C.  8477 

Section  by  Section  Analysis 

Subpart  A 

Subpart  A  of  part  1650  sets  forth  the 
general  rules  affecting  a  participant's 
eligibility  to  withdraw  his  or  her  TSP 
account. 

Section  1650.1  sets  forth  definitions 
of  terms  used  in  part  1650.  The  TSP  is 
a  defined  contribution  retirement  plan, 
similar  to  a  private  sector  40l(k)  plan, 
for  persons  employed  by  the  Federal 
Government.  It  is  administered  by  the 
Board,  an  independent  Federal  agency 
whithin  the  Executive  Branch,  pursuant 
to  the  provisions  of  FERSA.  Thus 
§1650.  i  provides  general  definitions  for 
the  terms  "Board",  "TSP,"  and  "Plan." 

Participants  in  the  Plan  are  generally 
covered  under  either  the  Federal 
Employees'  Retirement  System  tFERS). 
established  in  1986  along  with  the  TSP, 
or  the  Civil  Ser\  ice  Retirement  .System 
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(CSRS),  which  was  the  previous 
retirement  system  for  Federal 
employees.  However,  some  Federal 
employees,  such  as  those  employed  by 
the  State  Department,  are  covered  under 
separate  retirement  systems,  which  are 
modeled  after  either  FERS  or  CSRS. 
Therefore,  definitions  of  "FERS"  and 
"CSRS"  are  provided  which  make  it 
clear  that  these  terms  also  encompass 
"equivalent  retirement  systems"  such  as 
those  for  State  Department  employees. 

Definitions  are  also  provided  for  the 
terms  "account  balance,"  "participant," 
and  "spouse."  The  term  "account 
balance  '  is  deHned  to  mean  the 
nonforfeitable,  valued  account  balance 
as  of  the  month-end  prior  to  a 
withdrawal.  Pursuant  to  5  U.S.C. 
8432(g)  and  part  1603,  Vesting,  Agency 
Automatic  (1%)  Contributions  of 
persons  who  separate  with  less  than 
three  years  (or  in  some  cases  two  years) 
of  service  are  forfeited  to  the  TSP  prior 
to  withdrawal  of  an  account.  Also,  as 
noted  in  the  discussion  of  §  1650.7,  only 
the  most  recent  valued  account  balance 
is  eligible  to  be  withdrawn.  Therefore,  it 
was  deemed  preferable  to  define 
"account  balance"  to  mean  the 
nonforfeitable  (also  referred  to  as 
"vested"),  valued  account  balance 
rather  than  to  repeat  both  modifiers 
each  time  the  term  was  used.  The  term 
"participant"  rather  than  "employee"  is 
used  to  describe  persons  having  a  TSP 
account,  since  the  withdrawal  rules 
primarily  affect  people  who  have  ceased 
to  be  "employed"  but  who  are  still 
participating  in  the  Plan.  The  term 
"spouse"  is  defined  to  include  any 
person  to  whom  the  participant  is 
married  (as  determined  under  the  laws 
of  the  appropriate  jurisdiction)  on  the 
date  the  participant  signs  a  TSP 
withdrawal  form  asking  him  or  her  to 
state  marital  status.  This  definition 
recognizes  that  the  TSP  does  not  have 
information  to  determine  marital  status 
as  of  the  date  of  separation  or  as  of  the 
date  of  payment  Instead,  the  TSP  must 
rely  upon  the  statement  of  the 
participant  as  to  his  or  her  marital  status 
when  tlie  participant  files  TSP 
withdrawal  forms.  These  statements  are 
accompanied  by  a  warning  that  a  false 
statement  is  subject  to  criminal 
penalties  under  18  U.S.C.  1001.  The 
regulation  makes  it  clear  that  a 
separated  spouse  is  treated  as  a  spouse 
under  these  rules. 

Section  1650.2  states  the  general  rule 
that,  as  a  result  of  Public  l.^w  103-226, 
all  TSP  participants  who  separate  from 
Government  employment  have  the  right 
to  choose  any  of  the  TSP  withdrawal 
options.  Those  withdrawal  options  are 
set  forth  in  subpart  B.  However,  the 
availability  of  those  withdrawal  options 


may  be  affected  by  two  other  sets  of 
rules.  First,  the  spousal  rights 
provisions  of  FERSA  restrict  the 
withdrawal  options  of  married 
participants  covered  by  the  Federal 
Employees'  Retirement  Systems  (FERS 
participants)  to  the  50  percent  joint  life 
annuity  with  level  payments  and  no 
cash  refund  feature  unless  the  spouse 
waives  his  or  her  right  to  that  option. 
Married  participants  covered  by  the 
Civil  Service  Retirement  (CSRS 
participants)  are  not  restricted  in  their 
choice  of  withdrawal  options,  but  the 
law  requires  that  their  spouses  be 
notified  of  the  withdrawal  method  the 
participant  chooses.  Proposed  rules 
implementing  the  changes  to  spousal 
rights  resulting  from  Public  Law  103- 
226  were  published  in  the  Federal 
Register  on  September  13, 1994  (59  FR 
46934).  The  Board  intends  to  publish 
the  final  version  of  those  rules  as 
subpart  D  of  part  1650. 

Second,  the  rules  relating  to  required 
minimum  distributions,  which  are 
found  in  section  401(a)(9)  of  the  Internal 
Revenue  Code,  require  tax-qualified 
government  retirement  plans,  including 
the  TSP,  to  begin  niaking  distributions 
to  participants  by  April  1  of  the  year 
following  the  year  they  become  age  7OV2 
or  the  year  they  separate  from 
Government  employment,  whichever  is 
later.  These  rules  also  require  that,  in 
certain  circumstances,  minimum 
distribution  amounts  be  paid  directly  to 
the  participant  rather  than  transferred  to 
an  IRA  or  other  eligible  retirement  plan 
or  used  to  purchase  an  annuity. 
Consequently,  the  minimum 
distribution  rules  can  limit  the  ability  of 
some  participants  to  have  their  entire 
accounts  paid  according  to  the 
withdrawal  method  they  choose  under 
these  rules.  The  Board  intends  to 
publish  separate  rules,  adding  subpart  E 
to  part  1650,  describing  the  effect  of 
minimum  distributions  on  TSP 
accounts.  Reference  to  the  minimum 
distribution  rules  is  required  here 
because  they  limit  the  participant's 
ability  to  withdraw  the  entire  account 
according  to  his  or  her  choice.  Until 
regulations  are  issued  adding  subpart  E 
to  part  1650,  those  rules  will  simply  be 
referred  to  as  "minimum  distribution 
requirements." 

Section  1650.3  describes  what 
constitutes  a  "separation  from 
Government  employment"  for  purposes 
of  determining  who  is  entitled  to 
withdraw  his  or  her  TSP  account. 
Section  8433  of  title  5  limits  the  ability 
to  withdraw  an  account  from  the  TSP  to 
persons  who  have  "separated  from 
Government  employment."  This 
limitation  is  in  keeping  with  the 
primary  purpose  of  the  TSP  as  a 
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retirement  plan  under  which 
contributions  and  earnings  are  afforded 
favorable  tax  treatment  because  they 
will  be  used  primarily  to  fund 
retirement  benefits. 

Section  1650.3  makes  it  clear  that  the 
term  "separation  from  Government 
employment"  encompasses  separation 
from  positions  in  the  Federal 
goverrunent,  the  Postal  Service,  and  in 
organizations  that  have  employees  who 
by  statute  are  eligible  to  contribute  to 
the  TSP.  For  example,  certain 
employees  of  employee  organizations 
and  employees  working  for  a  state  or 
local  government  on  an 
Intergovernmental  Personnel  Act  (IPA) 
assignment  are  eligible  to  participate  in 
the  TSP  under  the  provisions  of  Public 
Law  100-238.  (See  5  CFR  part  1620). 
Under  these  regulations,  separation 
from  such  positions  will  be  considered 
a  separation  from  Government 
employment  (unless  the  participant 
returns  to  his  or  her  position  with  the 
Federal  Government). 

Section  1650.3  also  makes  it  clear  that 
the  Board  interprets  the  term 
"separation"  to  mean  separation  from 
Government  employment  (as  described 
above)  for  at  least  31  full  calendar  days. 
Because  Congress  limited  access  to  the 
often  significant  amounts  of  money  in 
TSP  accounts  to  persons  who  had 
separated  from  Government 
employment,  the  Board  determined  that 
persons  transferring  between 
Government  jobs  (for  example)  should 
not  be  able  to  gain  access  to  their  TSP 
accounts  after  a  short  break  in  service. 
Thus  the  regulation  states  that  a  break 
in  service  must  be  at  least  31  full 
calendar  days.  Similar  rules  have  been 
adopted  by  Congress  to  limit  access  to 
refunds  under  the  FERS  and  CSRS  basic 
annuity  programs. 

Section  1650.4  sets  forth  rules  for 
dealing  with  employees  who  are  rehired 
by  the  Government  before  they 
withdraw  their  TSP  accounts.  Because 
the  Board  has  decided  to  define 
"separation"  to  mean  a  break  in  service 
of  more  than  31  full  calendar  days,  it  is 
necessary  to  establish  procedures  to 
ensure  that  participants  who  are 
withdrawing  have  the  requisite  break  in 
service.  Therefore,  §  1650.4(a)  describes 
the  statements  that  participants  must 
make  concerning  their  employment 
status  and  the  length  of  their  expected 
break  in  service  in  order  to  be  able  to 
withdraw  their  TSP  accounts. 

This  "self-certifying"  approach  was 
deemed  preferable  to  an  approach 
requiring  the  agency  immediately  to 
report  all  rehired  employees.  Because 
rehired  employees  are  not  permitted  to 
resume  TSP  contribudons  until  the  next 
election  period  (see  5  U.S.C.  8432(b)), 


agencies  may  not  need  to  report 
transactions  to  the  TSP  concerning  these 
employees  for  up  to  six  months  after  the 
date  of  rehire.  Consequently, 
information  concerning  the  rehired 
employee  would  not  otherwise  be  . 
reported  to  the  TSP  promptly  or  within 
a  consistent  timeframe  after  the  date  of 
rehire.  Also,  the  Board  wanted  to  avoid 
imposing  upon  the  employing  agencies 
the  administrative  burden  of  reporting 
every  rehire  action  to  the  TSP,  when 
only  a  few  of  those  actions  would  ever 
affect  TSP  withdrawals.  Because  false 
information  provided  by  the  participant 
is  subject  to  criminal  penalties,  self- 
certification  was  deemed  a  reasonable 
way  to  ensure  that  persons  who  have 
been  rehired  (or  expect  to  be  rehired) 
within  31  days  are  prevented  from 
withdrawing  their  accounts. 

Section  1650.4(b)  states  the  rules  for 
persons  who  are  rehired  after  31  full 
calendar  days  but  still  want  to  withdraw 
the  portion  of  their  accounts  attributable 
to  the  earlier  period  of  employment. 
Section  1650.4(b)  provides  that  such  a 
participant  can  only  withdraw  the 
portion  of  the  account  balance 
attributable  to  the  first  period  of 
employment.  The  term  "attributable  to 
the  first  period  of  employment"  means 
amounts  contributed  to  the  account 
during  the  period  of  emplo5rment  to 
which  the  separation  relates  and  any 
earnings  on  those  amoimts  as  of  the  date 
of  payment.  Amounts  contributed  after 
the  date  of  rehire  and  earnings  on  such 
amounts  are  excluded. 

Section  1650.4(b)  also  provides  that,  if 
the  amount  in  the  account  attributable 
to  the  first  period  of  employment  is 
more  than  $3,500,  the  participant  can 
withdraw  that  amount  only  if  he  or  she 
submits  a  valid  withdrawal  request  form 
prior  to  the  date  the  participant  is 
rehired.  As  explained  above,  this 
requirement  is  fulfilled  by  the 
requirement  that  the  participant  state  on 
the  form  if  he  or  she  has  been  rehired. 
It  was  not  feasible  to  require  that 
withdrawal  actually  occur  before  the 
date  of  rehire,  because  administrative 
delays  on  the  part  of  the  employing 
agency  or  the  Board  might  make 
withdrawal  impossible  before  then. 
However,  it  seemed  inappropriate  to 
give  rehired  participants  the  ability  tb 
withdraw  their  funds  at  any  time 
(perhaps  many  years)  after  they  were 
rehired.  Thus,  the  Board  has  established 
the  rule  that  the  withdrawal  request 
must  be  submitted  before  the  date  of 
rehire. 

If,  however,  the  amoimt  in  the 
participant's  account  attributable  to  the 
first  period  of  employment  is  $3,500  or 
less,  the  participant  is  eligible  to  receive 
an  "automatic  cashout"  under  the 


procedures  set  forth  in  §  1650.17, 
without  submitting  any  withdrawal 
forms.  Therefore,  the  participant  cannot 
be  required  to  submit  a  withdrawal  form 
prior  to  rehire  in  order  to  receive  a 
withdrawal.  For  such  a  participant, 
§  1650.4(b)  allows  the  scheduled 
automatic  cashout  of  the  amount 
attributable  to  the  first  period  of 
employment  to  proceed,  even  if  the 
person  has  already  been  rehired  (after 
more  than  31  days)  and  no  forms  are 
submitted. 

Section  1650.5  states  the  rule  that  a 
participant  caimot  withdraw  his  or  her 
TSP  account  until  an  outstanding  loan 
has  either  been  paid  in  full  or  declared 
to  be  a  taxable  distribution.  Under  the 
TSP  loan  program  (see  5  CFR  Part  1655), 
a  participant  who  separates  with  an 
outstanding  loan  must  repay  his  or  her 
loan  in  full  within  90  days.  If  the 
participant  does  not  do  so,  the 
outstanding  loan  balance  is  declared  to 
be  a  taxable  distribution.  The 
participant  can  also  speed  up  the 
declaration  of  the  taxable  distribution 
by  signing  a  statement  that  he  or  she 
does  not  intend  to  repay  the  loan.  The 
withdrawal  must  be  delayed  until  this 
process  is  completed  so  that,  if  the 
participant  pays  the  loan  in  full,  that 
amount  will  be  available  to  be  included 
in  the  withdrawal. 

Section  1650.6  recognizes  that,  in 
certain  circimistances,  a  withdrawal 
cannot  be  paid  because  a  TSP 
participant's  account  is  "frozen."  The 
most  common  reason  for  placing  a 
freeze  on  an  account  is  that  the  Board 
receives  a  retirement  benefits  court 
order  or  an  alimony  or  child  support 
enforcement  order.  The  Board  is 
required  by  title  5  to  honor  the  terms  of 
such  orders  if  they  meet  certain 
requirements.  The  requirements  for 
such  orders  are  discussed  in  part  1653, 
which  was  published  in  proposed  form 
in  the  Federal  Register  on  October  26, 
1994  (59  FR  53874).  If  such  orders  are 
found  to  be  qualifying,  the  account 
cannot  be  paid  to  the  participant  until 
the  interest  of  the  other  party  (most 
frequently  a  spouse  or  former  spouse) 
has  been  determined  and  paid  out.  At 
that  point  the  accoimt  can  be 
"unfrozen"  and  the  withdrawal  can 
proceed.  See  5  CFR  1653.3.  This  section 
also  recognizes  that  the  Board  may  need 
to  place  a  freeze  cm  an  account  for 
administrative  reasons.  For  example,  an 
employing  agency  error  may  have 
caused  the  account  to  have  the  wrong 
address.  Until  such  an  error  is  corrected, 
the  account  should  not  be  paid. 

Section  1650.7  discusses  the  timing  of 
TSP  withdrawal  payments.  The  TSP  is 
a  "monthly  valued"  plan.  This  means 
that  the  earnings  (either  positive  or 


negative)  on  a  TSP  account,  and  thus 
the  "value"  of  the  account,  is 
determined  once  a  month  as  of  the  end 
of  the  preceding  month.  For  the  TSP. 
this  determination  occurs  at 
approximately  mid-month,  although  the 
exact  date  varies,  depending  on  the 
availability  of  the  applicable  rates  of 
retxim.  A  "TSP  withdrawal  caimot  occur 
until  the  valuation  process  is  completed 
for  a  given  month;  otherwise  the  amount 
to  be  withdrawn  cannot  be  accurately 
determined.  (Since  all  TSP  funds  are 
held  in  individual  accounts,  the  amount 
to  be  withdrawn  must  be  determined 
precisely;  if  too  much  or  too  little  is 
paid,  the  difference  must  be  absorbed  by 
all  other  accounts.)  The  timing  of  the 
withdrawal  payments  in  a  monthly 
valued  plan  is  also  important  for 
determining  the  timing  of  other  actions, 
such  as  when  a  withdrawal  election  can 
be  changed  or  canceled  (see  §  1650.14). 

Subpart  B  of  part  1650  describes  the 
basic  TSP  withdrawal  options  which,  as 
noted  above,  are  now  available  to  any 
TSP  participant  who  is  eligible  to 
withdraw  his  or  her  TSP  account 
balance  under  the  rules  stated  in 
subpart  A,  and  subject  to  the  limitations 
found  in  the  other  rules  identified  in 
§  1650.2.  The  conditions  for  eligibility 
contained  in  subpart  A  are  not  repeated 
for  each  withdrawal  method  identified 
in  subpart  B.  Subpart  B  contains  the 
rules  governing  the  way  each 
withdrawal  option  can  be  exercised  (for 
example,  the  availability  of  certain 
annuity  options  to  certain  participants], 
as  well  as  the  rules  for  transferring  all 
or  part  of  certain  withdrawal  pajrments, 
making  deferred  withdrawal  elections, 
changing  withdrawal  elections,  and 
imposing  limits  on  the  date  by  which  a 
withdrawal  choice  must  be  made. 

Section  1650.8  provides  that  all  TSP 
participants  can  withdraw  their  account 
balances  in  a  single  payment.  The  term 
"lump  simi"  is  not  used,  since  that  term 
has  a  specific  meaning  for  the  tax 
treatment  of  the  payment,  which  may  or 
may  not  be  applicable  to  all  payments 
made  under  this  method.  All  or  part  of 
the  single  payment  received  under  this 
method  can  be  transferred  to  an  IRA  or 
other  eligible  retirement  plan  in 
accordance  with  the  rules  set  forth  in 
§1650.11. 

Section  1650.9  sets  forth  the  types  of 
monthly  payment  options  a  participant 
can  choose.  Section  8433  of  title  5 
requires  that  the  Board  offer  a 
participant  the  opportunity  to  receive 
his  or  her  account  in  "one  or  more 
substantially  equal  payments  to  be  made 
not  less  frequently  than 
annually.  *  *  *"  Under  this  provision, 
the  Board  has  established  three  options 
for  calculating  monthly  payments.  The 
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options  provide  only  for  monthly 
payments  because  this  was  considered 
to  be  consistent  with  the  presumed 
intent  of  the  law  to  provide  participants 
with  the  ability  to  receive  a  regular 
stream  of  retirement  income  from  their 
TSP  accounts.  Under  the  first  option, 
described  in  §  1650.9(a)(1),  a  participant 
can  choose  monthly  payments  in  a  ^xed 
dollar  amount  of  his  or  her  choice,  with 
a  minimum  monthly  payment  amounf 
of  $25.  The  minimum  amount  avoids 
the  administrative  expense  of 
processing  small  monthly  payments. 
Under  this  option,  which  allows  the 
participant  to  receive  a  predictable 
monlhi>  income,  payments  continue 
until  the  entire  account  is  paid  out. 
When  the  account  decreases  to  a  point 
that  the  amount  remaining  is  less  than 
two  payments,  the  remaining  amount  is 
paid  out  in  a  single  payment.  Therefore, 
the  last  payment  may  be  larger  than  the 
chosen  amount. 

The  second  option,  described  in 
§  1650.9(a)(2),  allows  the  participant  to 
choose  a  fixed  number  of  monthly 
payments  instead  of  a  fixed  monthly 
payment  amount.  Under  this  option, 
payments  are  initially  calculated  by 
dividing  the  account  balance  by  the 
number  of  payments  chosen.  Initial 
payments  must  be  at  least  $25  for  the 
election  to  be  accepted.  Payments  are 
then  recalculated  each  year  in  January 
by  dividing  the  December  31  account 
balance  by  the  remaining  number  of 
payments.  Although  each  year's 
monthly  payment  amount  will  be 
different  from  that  of  the  previous  year, 
because  earnings  will  be  reflected  in  the 
annual  recalculation,  the  aimual 
recalculation  allows  the  account  to  be 
paid  out  as  evenly  as  possible  within 
the  elected  number  of  payments.  Each 
year's  monthly  payment  amount  will  be 
increased  to  $25,  if  necessary. 

The  third  option,  described  in 
§  1650.9(a)(3),  allows  a  participant  to 
have  monthly  payments  calculated 
based  on  Internal  Revenue  Service  (IRS) 
life  expectancy  multiple  Table  No.  V, 
found  at  26  CFR  1.72-9.  Under  this 
method,  the  monthly  payment  amount 
is  calculated  by  dividing  the  account 
balance  by  the  multiple  fitjm  the  table 
corresponding  to  the  participant's  age 
on  his  or  her  birthday  in  the  year 
payments  are  being  made,  and  then 
dividing  the  result  by  12.  Payments  are 
recalculated  in  January  of  each  year 
based  upon  the  December  31  account 
balance  and  the  multiple  corresponding 
to  the  participant's  age  as  of  his  or  her 
birthday  in  the  new  payment  year.  This 
method  allows  a  participant  to  spread 
monthly  payments  over  his  or  her  entire 
life  expectancy.  It  also  allows  a 
participant  who  separates  fi-om 


Government  employment  prior  to  the 
year  in  which  he  or  she  becomes  age  55 
to  avoid  the  10  percent  early  withdrawal 
penalty  on  monthly  payments  received 
before  the  participant  becomes  age  59V2. 
This  result  is  allowed  under  the  Internal 
Revenue  Code  because  payments  are 
based  on  life  expectancy.  The  early 
withdrawal  penalty  cannot  be  avoided 
by  choosing  the  other  two  monthly 
payment  methods.  However,  pajanents 
made  under  a  TSP  annuity  (see 
§  1650.10)  are  also  exempted  because 
they  are  based  on  life  expectancy. 

Section  1650.9(b)  states  the  rule  that 
a  participant  caimot  change  his  or  her 
monthly  payment  election  and  choose  a 
different  calculation  method  or  amount 
once  payments  have  begun.  This 
restriction  is  imposed  because  the 
statute  requires  that  the  payments  be 
"substantially  equal."  If  a  participant 
were  able  to  change  the  calculation 
method  or  amouint  at  will,  the  payments 
would  not  comply  v/ith  the 
"substantially  equal"  requirement.  Such 
a  process  could  also  create  significant 
administrative  burdens  for  the  Plan. 

However,  imder  §  1650.9(c),  a 
participant  can  decide  at  any  time  to 
receive  his  or  her  remaining  account 
balance  in  a  final  single  payment.  This 
recognizes  that  participants  may  have  a 
sudden  need  to  liquidate  their  accoimt 
balances,  for  example  in  cases  where 
there  is  a  health  emergency.  It  was 
determined  that  the  "substantially 
equal"  rule  was  not  violated  where  the 
account  would  be  entirely  liquidated 
through  a  final  single  payment. 

Section  1650.9(d)  provides  that,  once 
they  begin  receiving  equal  payments, 
participants  may  invest  their  TSP 
account  balances  in  accordance  with  the 
rules  provided  in  part  1601,  Participant 
Choices  of  Investment  Funds.  Undar 
current  regulations,  participant  accounts 
must  be  invested  entirely  in  the 
Government  Securities  Investment  Fund 
(G  Fund)  while  participants  are 
receiving  monthly  pa}rments.  It  was 
originally  thought  that  accounts  of 
persons  receiving  monthly  payments 
should  be  invested  only  in  the  G  Fund 
to  ensure  a  predictable  monthly 
payment  stream.  However,  with  the 
elimination  of  the  restrictions  on 
participants'  investment  choices  which 
originally  existed,  demand  has  grown  to 
eliminate  this  restriction  also.  The 
calculation  methods  described  above 
automatically  account  for  positive  and 
negative  earnings  associated  with 
investing  in  the  Common  Stock  Index 
Investment  Fund  (C  Fund)  or  the  Fixed 
Income  Investment  Fund  (F  Fund),  thus 
insuring  a  relatively  predictable  income 
stream.  The  Board  intends  in  the  future 
to  allow  participants  receiving  monthly 
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payments  to  invest  in  any  investment 
funds  offered  by  the  TSP.  When  this 
change  is  implemented,  part  1601  will 
be  amended,  and  the  language  of 
§  1650.9(d)  will  automatically 
incorporate  the  new  rules. 

Section  1650.10  describes  the  rules 
relating  to  TSP  annuities,  including  the 
various  annuity  options  and  features 
among  which  a  participant  can  choose. 
TSP  annuities  are  monthly  payments 
made  to  the  participant  during  his  or 
her  life  or  to  the  participant  and  a 
designated  joint  annuitant  while  either 
one  is  alive.  The  TSP  purchases 
annuities  for  participants  from  a  private 
sector  annuity  provider  using  the 
participant's  entire  accoxmt  balance 
(although  in  some  cases  minimum 
distribution  amounts  must  first  be  paid 
directly  to  the  participant). 

Section  1650.10(a)  describes  the  basic 
rules  concerning  the  purchase  of  a  TSP 
annuity.  Annuities  are  purchased  in  the 
mid-month  processing  cycle  and 
payments  commence  within 
approximately  thirty  days  after 
purchase.  Because  it  is  not  practicable 
to  purchase  annuities  using  small 
account  balances,  the  minimum  amount 
that  can  be  used  to  purchase  an  annuity 
is  $3,500.  All  TSP  annuities  and  annuity 
features  have  equivalent  actuarial 
values.  This  means  that  selection  of 
additional  features  will  result  in  a 
reduction  in  the  amount  of  the  monthly 
euinuity  payment. 

Section  1650.10(b)  describes  the  basic 
aimuity  types.  Section  8434  of  title  5 
requires  that  the  Board  offer  certain 
types  of  annuities  for  the  TSP.  The  basic 
types  of  aimuiUes  offered  by  the  TSP 
conform  to  the  statutory  requirement. 
These  are  a  single  life  annuity  for  the 
participant  with  level  payments 
(§  1650.10(b)(1)),  a  joint  life  annuity  for 
the  participant  and  his  or  her  spouse 
with  level  payments  (§  1650.10(b)(2)),  a 
single  life  anniuty  or  a  joint  life  aimuity 
with  the  spouse  that  has  annual 
increasing  payments  (§  1650.10(b)(3)), 
and  a  joint  life  annuity  with  a  former 
spouse  or  a  person  having  an  insurable 
interest  in  the  participant 
(§  1650.10(b)(4)). 

Section  1650.10(b)(3)  describes  how 
the  annual  increase  for  increasing 
annuities  is  calculated.  The  amount  of 
the  increase  is  based  upon  the  change  in 
the  Consumer  Price  Index.  The  statute 
prohibits  decreases  in  annual  payments; 
therefore,  the  annual  increases  will  be 
zero  in  years  where  the  relevant  change 
in  the  index  is  either  negative  or  zero. 
Also,  because  of  Internal  Revenue  Code 
limits,  the  annual  increase  cannot  be 
more  than  3  percent. 

Section  1650.10(b)(4)  describes  the 
rules  for  the  option  of  a  joint  life 


annuity  with  a  person  other  than  the 
spouse.  As  required  by  the  statute,  this 
option  can  only  be  used  to  purchase  a 
joint  life  annuity  with  a  former  spouse 
or  with  a  person  having  an  "insurable 
interest"  in  the  participant.  The  statute 
gives  the  Board  discretion  to  define  the 
term  "insurable  interest"  in  regulations. 
The  definition  of  "insurable  interest"  is 
based  upon  the  idea  that  the  survivor 
could  be  expected  to  obtain  continuing 
financial  benefit  from  the  participant's 
life.  Under  this  definition,  close 
relatives  and  common  law  spouses  are 
presumed  to  have  an  insiu-able  interest 
in  the  participant.  However,  a  method  is 
also  prescribed  by  which  the  participant 
can  establish  by  affidavit  that  another 
person,  not  in  the  presumed  group,  has 
an  insurable  interest  in  him  or  her. 

Section  1650.10(c)  describes  the  two 
levels  of  survivor  benefits  that  are 
available  for  joint  life  annuities, 
whether  with  a  spouse  or  with  another 
person.  These  particular  levels  were  not 
prescribed  by  statute,  but  rather  were 
adopted  by  the  Board  based  upon 
annuity  options  commonly  available  in 
the  private  sector.  A  participant  who 
chooses  a  joint  life  annuity  must  also 
choose  one  of  these  levels.  The  50 
percent  survivor  benefit  provides  that, 
whenever  one  of  the  joint  aimuitants 
dies,  the  other  will  receive,  during  his 
or  her  lifetime,  50  percent  of  the  benefit 
that  was  paid  to  the  participant  when 
both  were  alive.  The  100  percent 
survivor  benefit  provides  that  the  same 
amoimt  paid  to  the  participant  when 
both  the  participant  and  the  joint 
annuitant  are  alive  will  continue  to  be 
paid  to  the  survivor  during  the 
survivor's  lifetime.  The  initial  payment 
amount  will  be  lower  if  the  100  percent 
survivor  level  is  chosen  than  if  the  50 
percent  survivor  level  is  chosen.  Under 
the  IRS  minimum  distribution  rules,  the 
100  percent  survivor  benefit  cannot  be 
chosen  for  a  joint  aimuity  with  someone 
other  than  the  spouse  if  the  joint 
annuitant  is  more  than  10  years  yoimger 
than  the  participant.  This  rule  is 
designed  to  prevent  the  use  of 
retirement  annuities  to  transfer  income 
to  a  much  younger  beneficiary  (for 
example,  a  child  or  grandchild). 
However,  the  regulations  provide  (in 
accordance  with  IRS  regulations)  that  a 
100  percent  benefit  can  be  chosen  for  a 
joint  annuity  with  any  former  spouse, 
regardless  of  age,  if  a  qualifying  court 
order  (as  described  in  part  1653)  so 
provides. 

Section  1650.10(d)  describes  two 
additional  features  that  can  be 
combined  with  certain  annuities.  These 
features  are  not  required  by  statute.  The 
Board  decided  to  make  them  available 
based  upon  its  evaluation  of  annuity 


features  that  participants  would  be 
likely  to  find  attractive.  If  either  feature 
is  chosen,  the  monthly  payment  amount 
is  reduced. 

The  first  featiue,  described  in 
§  1650.10(d)(1),  is  the  "cash  rehmd" 
feature.  This  feature,  which  can  be 
selected  for  any  type  of  annuity, 
provides  that,  if  the  participant  (or  the 
participant  and  joint  annuitant  in  the 
case  of  a  joint  annuity)  dies  before  the 
amount  used  to  purchase  the  annuity 
has  been  paid  out,  the  remainder  of  the 
amount  used  to  purchase  the  annuity 
will  be  paid  in  a  lump  sum  to  the 
beneficiary  or  beneficiaries  named  by 
the  participant.  The  participant  who 
chooses  this  feature  must,  before  the 
annuity  can  be  piuchased,  complete 
Form  "TSP-ll-B,  Beneficiary 
Designation  for  a  TSP  Annuity,  to  mane 
the  beneficiaries  to  receive  this  payment 
and  to  state  the  portion  of  the  payment 
to  be  paid  to  each  beneficiary.  After  the 
annuity  is  purchased,  the  participant 
may  change  the  beneficiaries.  If  the 
annuity  is  a  joint  life  annuity,  the 
survivor  (even  if  not  the  participant) 
may  also  change  the  beneficiaries  or 
their  shares.  Beneficiary  changes  after 
the  purchase  of  an  annuity  are  handled 
between  the  annuitant  and  the  annuity 
provider  and  do  not  involve  the  TSP. 

The  second  feature,  described  in 
§  1650.10(d)(2),  is  known  as  the  "10- 
year  certain"  feature.  This  feature 
provides  that,  if  a  single  life  annuity  is 
chosen,  payments  will  be  made  for  at 
least  10  years.  If  the  participant  dies 
before  the  10-year  period  expires, 
payments  will  be  made  to  a  designated 
beneficiary  for  the  remainder  of  the 
period.  Beneficiaries  umder  this  feature 
are  designated  on  a  Form  TSP-ll-B,  in 
the  same  way  as  under  the  cash  refund 
feature.  The  10-year  certain  feature  is 
only  available  for  single  life  annuities, 
because  it  is  expected  that,  in  most 
cases,  payments  under  joint  life 
annuities  would  last  at  least  10  years. 

Section  1650.10(e)  provides  that  the 
Board  can  establish  other  types  of 
annuities  and  other  optional  annuity 
features,  as  it  did  in  the  case  of  the  cash 
refund  and  10-year  certain  features.  The 
statute  makes  it  clear  that  the  Board  can 
decide  to  offer  additional  annuity 
options. 

Section  1650.10(f)  reflects  the 
requirement  found  in  the  statute  that 
any  annuity  method  must  be  available 
to  separating  participants  for  at  least  5 
years  after  the  date  it  is  eliminated.  This 
provision  appears  to  have  been  designed 
to  prevent  the  Board  from  eliminating 
annuity  methods  precipitously,  when  a 
participant  may  have  been  planning  to 
choose  such  a  method.  Although  the  5 
year  requirement  may  have  little 


applicability  to  younger  participants,  it 
appears  to  be  designed  to  preserve 
options  for  those  participants  who  are 
near  retirement  age  and  who  might  be 
able  to  change  their  retirement  date  if 
they  knew  in  advance  that  an  annuity 
method  would  cease  to  be  offered. 
Although  the  statute  only  speaks  in 
terms  of  eUmination  of  a  "method  of 
payment,"  the  regulation  makes  it  clear 
that  the  Board  would  apply  this  rule  to 
any  annuity  t]Q>e  (other  than  the 
statutorily  prescribed  annuity  types), 
any  benefit  level,  or  any  other  annuity 
feature  (such  as  the  cash  refund  feature) 
that  the  Board  has  previously  decided  to 
offer. 

Section  1650.11  describes  the 
situations  under  which  a  participant  can 
have  the  TSP  transfer  all  or  a  portion  of 
a  TSP  withdrawal  paymeriT  to  an  IRA  or 
other  eligible  retirement  plan,  as 
defined  in  the  Internal  Revenue  Code. 
Transfer  of  the  entire  account  balance  to 
an  eligible  retirement  plan  was 
mandated  by  Congress  in  FERSA.  At  the 
time  of  issuance  of  the  original  interim 
regulations  in  1987,  the  participant  had 
to  choose  to  transfer  either  the  entire 
account  balance  or  nothing  at  all. 
However,  in  1992  Congress  enacted 
Public  Law  102-318.  which  required  all 
tax-qualified  retirement  plans 
(including  the  TSP),  effective  in  1993,  to 
allow  the  transfer  to  an  IRA  or  other 
eligible  retirement  plan  of  all  or  part  of 
any  "eligible  rollover  distribution."  Any 
part  of  an  eligible  rollover  distribution 
that  is  not  directly  transferred  is  subject 
to  mandatory  20  percent  income  tax 
withholding.  Therefore,  beginning  in 
1993.  the  Board  implemented  changes 
in  the  TSP  transfer  option  to  comply 
with  the  requirements  of  Public  Law 
102-318.  This  means  that  all  TSP 
withdrawals  that  are  identified  as 
"eligible  rollover  distributions"  can 
now  be  transferred,  in  whole  or  in  part, 
to  an  IRA  or  other  eligible  retirement 
plan.  Eligible  rollover  distributions 
include  all  single  payments,  as  well  as 
final  single  pa\Tnents  that  end  a  series 
of  monthly  payments.  Thus,  a 
participant  who  wants  his  or  her  entire 
account  balance  transferred  can  elect  a 
single  payment  (which  is  an  option  now 
available  to  all)  and  can  have  the  entire 
payment  transferred. 

Because  the  definition  of  "eligible 
rollover  distribution"  in  Public  Law 
102-318  includes  monthly  payments 
expected  to  be  made  for  fewer  than  10 
years  and  not  based  on  life  expectancy, 
certain  TSP  monthly  payments  also 
qualify  for  transfer.  Section  1650.11 
explains  that  monthly  pa^-ments  can  be 
transferred  if  the  participant  elects 
fewer  than  120  pavTnents  (I.E..  fewer 
than  10  years  of  monthly  payments),  or 
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the  participant  elects  a  monthly 
payment  amoimt  which  when  divided 
into  the  account  balance,  yields  a 
number  less  than  85.  This  number  was 
chosen  based  upon  an  assumed  annual 
earnings  rate  of  8  percent  for  the 
account.  This  means  that  a  fixed 
payment  amount  chosen  by  the 
participant  that  would  result  in  fewer 
than  85  payments  if  paid  in  equal 
monthly  installments  from  his  or  her 
existing  account  balance  could  be 
expected  to  result  in  fewer  than  120 
payments  if  the  account  accrued 
earnings  at  the  rate  of  8  percent  per  year 
during  the  payout  period.  TSP  monthly 
payments  calculated  based  on  life 
expectancy  cannot  be  transferred.  This 
is  because  the  Internal  Revenue  Code 
does  not  allow  any  payment  which  is 
calculated  based  on  life  expectancy  to 
be  transferred.  (This  also  means  that 
TSP  annuity  payments  and  minimum 
distribuiion  payments  cannot  be 
transferred.) 

Section  1650.11(d)  states  the 
definition  of  an  eligible  retirement  plan, 
which  is  found  in  section  402(c)(8)  of 
the  Internal  Revenue  Code.  An  IRA  is 
included  in  the  definition  of  an  eligible 
retirement  plan.  The  Internal  Revenue 
Code  also  requires  that  an  IRA  or  other 
eligible  retirement  plan  be  maintained 
in  the  United  States,  which  is  defined 
as  the  50  states  and  Uie  District  of 
Columbia.  Plans  maintained  in  foreign 
countries  or  in  United  States 
possessions,  such  as  Puerto  Rico,  the 
Virgin  Islands,  or  Guam,  do  not  qualify. 

Section  1650.12(a)  contains  the  basic 
rule  establishing  the  participant's  right 
to  choose  that  a  single  payment  be 
made,  or  that  monthly  payments  or  an 
annuity  begin,  at  a  future  date  of  his  or 
her  own  choosing.  This  type  of  election 
is  referred  to  as  a  "deferred  withdrawal" 
election,  and  is  specifically  authorized 
in  5  U.S.C.  8433(b). 

Section  1650.12(b)  describes  the  time 
limit  placed  by  5  U.S.C.  8433(b)  upon 
the  participant's  right  to  make  a 
deferred  withdrawal  election.  Under 
that  section,  a  participant  must  choose 
a  date  for  his  or  her  withdrawal  to  begin 
that  is  no  later  than  April  1  of  the  year 
following  the  year  the  participant 
becomes  age  70V2.  Because  the  TSP  is  a 
monthly  valued  plan,  as  explained  in 
§  1650.7,  the  month  chosen  for  payment 
under  §  1650.12(b)  must  be  no  later  than 
March  of  the  relevant  year,  so  that  a 
payment  can  be  made  by  April  1.  Also, 
because  the  first  annuity  payment  is 
made  approximately  30  days  after  the 
annuity  is  purchased,  an  annuity  will  be 
purchased  in  the  monthly  cycle  prior  to 
the  month  chosen.  Therefore,  if  a 
participant  chooses  an  annuity  to  begin 
in  March  of  the  year  following  the  year 


in  which  he  or  she  becomes  age  7OV2 
(i.e.,  the  latest  possible  date),  the 
annuity  will  be  purchased  in  February 
of  that  year.  Persons  who  are  already 
past  the  limit  date  (e.g.,  participants 
who  separate  when  they  are  age  73) 
when  they  make  a  withdrawal  election 
cannot  make  a  deferred  withdrawal 
election.  They  must  elect  an  immediate 
withdrawal. 

The  rule  stated  in  §  1650.12(b) 
generally  comports  with  the  minimum 
distribution  requirements  found  in  the 
Internal  Revenue  Code.  The  minimum 
distribution  rules  generally  require 
separated  participants  to  begin  receiving 
payments  from  their  accounts  by  April 
1  of  the  year  following  the  year  they 
become  age  70  V2.  The  rule  set  forth  in 
§  1650.12(b)  requires  a  TSP  withdrawal 
method  to  begin  by  the  same  date. 
Eventually,  the  Board  expects  the  rule 
set  forth  in  §  1650.12(b),  in  conjunction 
with  the  rule  set  forth  in  §  lb50.13 
concerning  the  date  by  which  an 
election  is  required,  to  eliminate  the 
need  for  most  required  minimum 
distribution  payments,  except  for  those 
made  in  conjunction  with  another 
withdrawal  election.  However,  as 
explained  further  in  the  discussion  of 
§  1650.13,  because  some  participants 
over  age  70y2  who  leave  Government 
employment  with  less  than  10  years  of 
service  will  still  be  able  to  defer  making 
a  decision,  minimum  distribution 
payments  will  continue  to  be  made  to 
this  group. 

Section  1650.12  (c)  and  (d)  describe 
the  TSP  procedures  for  notifying 
participants  who  have  made  deferred 
withdrawal  elections  of  what  actions 
they  are  permitted  or  required  to  take 
prior  to  implementation  of  their 
election. 

Section  1650.13  provides  rules  for 
implementing  the  provisions  of  5  U.S.C. 
8433(h)(3).  This  section  requires  a  TSP 
participant  to  make  a  withdrawal 
election  by  February  1  of  the  year 
following  the  year  in  which  the  later  of 
three  events  occurs — the  participant 
becomes  age  65,  the  participant 
separates  fi^om  Government 
employment,  or  the  participant  has  10 
years  of  Plan  participation.  The  status 
expresses  the  latter  event  as  "the  tenth 
anniversary  of  the  year  in  which  *  *  * 
[the  participant]  became  subject  to  this 
subchapter."  The  regulation  reflects  the 
Board's  interpretation  of  this  language 
to  mean  the  effective  date  of  the  first 
contribution  made  to  the  particfpant's 
TSP  account,  but  no  earlier  than  April 
1,  1987,  the  date  the  TSP  first  began 
accepting  contributions.  The  effective 
date  of  the  first  contribution  is  also 
chosen  for  administrative  purposes. 


because  it  is  a  date  that  is  clearly 
reflected  in  TSP  records. 

For  most  participants  (i.e.,  those  with 
more  than  10  years  of  Government 
"  service  who  separate  or  retire  before  age 
65),  this  provision  will  operate  to 
require  a  choice  by  February  1  of  the 
year  following  the  year  in  which  the 
participauit  reaches  age  65.  the 
participant  is  still  permitted  to  make  a 
deferred  election  at  that  time,  but  the 
date  of  the  deferral  is  subject  to  the 
limits  stated  in  §  1650.12(b),  which 
require  that  a  deferred  election  must 
begin  by  April  1  of  the  year  following 
the  year  a  participant  becomes  age  7OV2. 
Together,  these  provisions  ensure  that  a 
decision  about  the  method  of 
withdrawing  the  TSP  account  is  made 
on  or  about  the  time  a  participant  might 
be  expected  to  retire  and  that  payments 
begin  no  later  than  the  year  following 
the  year  in  which  the  participant 
becomes  age  7OV2.  This  allows  both  the 
TSP  and  the  participant's  spouse,  who 
has  certain  rights  with  respect  to  the 
election,  to  be  aware  of  the  chosen 
withdrawal  method  by  the  normal 
retirement  age.  This  also  prevents  the 
participant  from  receiving  his  or  her 
entire  account  balance  through  the 
minimum  distribution  process  without 
spousal  involvement. 

However,  because  TSP  participation 
only  began  in  April  1987,  the  lOth 
anniversary  of  the  first  TSP 
contributions  will  not  occur  until  1997 
Therefore,  a  withdrawal  election  will 
not  need  to  be  made  under  this 
provision  until  February  1,  1998,  at  the 
earliest. 

By  establishing  a  date  by  which  the 
participant  must  make  an  election,  the 
Board  has  also  interpreted  the  statute  as 
providing  that  a  separated  TSP 
participant  need  not  make  any 
withdrawal  election  prior  to  that  date. 
Instead,  a  participant  who  separates 
from  Government  employment  can 
decide  to  lead  his  or  her  account  in  the 
Plan  and  take  no  action  until  the 
required  date. 

If  a  withdrawal  election  is  not  made 
by  the  required  date,  the  statute 
provides  that  the  "benefits  under  this 
subchapter  will  be  paid  as  an  annuity. 
*   *   •"  Because  the  lO-year  anniversary 
has  not  yet  occurred  for  any  TSP 
participant,  there  has  as  yet  been  no 
need  to  address  participants  who  do  not 
make  an  election  by  the  required  date. 
Section  1650.13(d)  describes  procedures 
which  reasonably  accommodate  the 
language  of  the  statute  requiring  that  an 
annuity  be  purchased  for  such  persons, 
yet  also  recognizes  that  the  TSP  may  not 
be  able  to  purchase  an  annuity  for  a 
participant  who  will  not  provide 


required  information  (such  as  a  current 
address). 

Section  1650.13(d)  also  provides  that, 
for  married  FERS  participants,  the 
annuity  that  must  be  purchased  is  the 
required  joint  life  annuity  with  the 
spouse.  Although  this  is  not  explicitly 
stated  in  5  U.S.C.  8433(h^(3),  5  U.S.C. 
8435  requires  a  married  FERS 
participant  to  purchase  the  required 
joint  life  annuity  with  his  or  her  spouse 
if  the  spouse  does  not  waive  that  right. 
If  the  required  joint  life  annuity  were 
not  purchased  under  §  1650.13,  a 
married  FERS  participant  could 
effectively  avoid  the  requirement  to 
purchase  a  joint  life  annuity  with  the 
spouse  by  refusing  to  make  any  election 
at  all.  For  single  participants  covered  by 
FERS  and  all  participants  covered  by 
CSRS,  however,  a  single  life  annuity 
will  be  purchased,  since  there  is  no 
statutory  requirement  to  purchase  a 
joint  life  annuity  with  the  spouse. 

Section  1650.13(d)(3)  recognizes  that, 
in  certain  cases,  the  participant  v\rill  not 
provide  the  TSP  with  adequate 
information  to  puirchase  the  required 
annuity  (either  single  life  or  joint  life 
with  spouse).  Because  the  law  does  not 
allow  accounts  in  this  status  to  remain 
open  indefinitely,  the  regulation 
describes  a  procedure  whereby  an 
account  will  be  forfeited  if  there  is  not 
adequate  information  to  purchase  an 
annuity.  However,  if  any  person  (such 
as  the  spouse  or  a  guard^fui,  for 
example)  can  provide  such  information, 
the  account  will  be  restored  and  the 
annuity  purchased.  At  the  time  of 
forfeiture,  the  participant  generally 
would  lose  the  right  to  choose  a 
diH'erent  method  of  withdrawal. 

Section  1650.14  sets  forth  rules 
concerning  participants  who  change  or 
cancel  their  withdrawal  elections. 
Generally,  participants  can  change  their 
withdrawal  elections  as  long  as  they 
have  met  any  applicable  spouse  rights 
requirements  with  respect  to  the  new 
election.  For  example,  if  a  spouse  of  a 
FERS  participant  waives  his  or  her  right 
to  a  survivor  benefit  when  the 
participant  chooses  a  single  fife  annuity, 
the  participant  can  later  change  his  or 
her  election  to  a  single  payment  without 
obtaining  another  waiver  from  that 
spouse.  However,  if  the  participant  has 
a  different  spouse  when  a  new  election 
is  made,  a  waiver  would  be  required 
from  the  new  spouse. 

The  right  botli  to  change  and  cancel 
a  withdrawal  election  is  also  affected  by 
the  date  the  payment  is  scheduled.  As 
explained  in  §  1650.7,  the  TSP  is  a 
monthly  valued  plan.  As  such, 
payments  are  scheduled  to  occur  once  a 
month  during  the  mid-month  processing 
cycle.  Participants  who  have  their 


accounts  invested  oniy  in  the  G  Fund 
can  change  or  cancel  their  election  as 
long  as  the  change  or  cancellation  can 
be  processed  prior  to  the  mid-month 
cycle  in  which  the  account  is  scheduled 
•to  pay.  This  is  because  the  underlying 
value  of  investments  in  the  G  Fund  does 
not  fluctuate.  However,  if  a  participant 
has  all  or  a  portion  of  his  or  her  account 
invested  in  the  C  Fund  or  the  F  Fund, 
the  underlying  value  can  fluctuate. 
Therefore,  the  change  or  cancellation 
must  be  processed  no  later  than  the 
second-to-last  business  day  (the  "cutoff 
date")  of  the  month  preceding  the  mid- 
month  cycle  in  which  the  account  is 
scheduled  to  pay,  so  that  the  amount  to 
be  withdrawn  can  be  insulated  from 
fluctuations  in  value  after  the  end  of  the 
month.  Failure  to  remove  funds 
scheduled  for  withdrawal  from  the  C 
and  F  Funds  on  the  last  day  of  the 
month  wou  Id  result  in  all  other 
accounts  having  to  absorb  the 
fluctuations  in  the  C  and  F  Fund  values 
after  the  end  of  the  month.  However,  a 
person  with  money  in  the  C  or  F  Funds 
can  change  (but  not  cancel)  his  or  her 
withdrawal  election  after  the  cutoff  date 
if,  under  the  changed  election  method, 
there  is  no  change  in  the  amount  to  be 
withdrawn  from  the  C  and  F  Funds  as 
originally  scheduled. 

Section  1650.14(d)  provides  an 
example  to  illustrate  the  treatment  of 
elections  to  change  withdrawal  method 
made  by  participants  whose  accounts 
are  invested  in  the  C  or  F  Funds. 

Subpart  C  of  part  1650  sets  forth 
procedures  adopted  by  the  Board  for 
processing  TSP  withdrawal  elections 
and  payments. 

Section  1650.15  sets  forth  the 
information  that  must  be  provided  by 
the  employing  agency  both  to  the  TSP 
and  to  the  participant  at  the  time  of  the 
participant's  separation  from 
Government  employment. 

Section  1650.15(a)  requires  the  agency 
to  inform  the  TSP  recordkeeper  of  the 
participant's  separation  from 
Government  employment.  This  is  done 
by  submitting  a  code  indicating  the 
separation  from  employment  and  the 
date  of  separation.  Until  this 
information  is  received,  the  withdrawal 
cannot  be  processed.  Also  a  withdrawal 
cannot  occur  until  30  days  have  elapsed 
since  the  date  of  separation  reported  by 
the  agency.  This  interval  ensures  that 
normal  contributions  are  received  before 
the  date  of  withdrawal  and  that  the 
participant  has  a  reasonable  period  of 
time  after  receipt  of  withdrawal  and  tax 
information  from  the  employing  agency 
to  make  withdrawal  and  tax 
withholding  decisions.  (The  30-day 
interval  described  in  this  section  does 
not  operate  to  enforce  the  rule  stated  in 


§  1650.3  that  an  employee  rehired 
within  31  days  is  not  permitted  to 
withdraw.  As  explained  earlier,  the  TSP 
does  not  maintain  information  on  the 
dates  employees  are  rehired.  Therefore, 
the  30-day  interval  could  not  ensure 
that  employees  rehired  within  that 
period  were  not  paid.  Rather,  as 
provided  in  §  1650.4,  that  requirement 
is  enforced  by  asking  the  participant  to 
certify  to  the  length  of  his  or  her  break 
in  service  and  his  or  her  employment 
status.) 

Section  1650.15(b)  requires  the 
agency  to  provide  certain  withdrawal 
and  tax  information  to  the  participant  at 
the  time  he  or  she  separates  bom 
employment.  The  Board  relies  on  the 
employing  agencies  to  distribute  this 
information  to  participants.  This 
includes  TSP  withdrawal  materials  and 
forms  and  the  written  explanation 
required  by  section  402(f)  of  the  Internal 
Revenue  Code.  The  Code  requires  plans 
to  furnish  this  explanation  to 
participants  within  a  reasonable  time 
prior  to  their  withdrawal.  In  order  to 
facilitate  TSP  participants'  ability  to 
withdraw  their  accoimts  in  a  timely 
manner,  the  Board  has  instructed 
employing  agencies  to  provide 
participants  with  this  information  when 
they  separate.  (The  TSP  also  mails  this 
notice  to  each  participant  upon  receipt 
of  separation  information  from  his  or 
her  agency,  unless  withdrawal  forms 
have  already  been  received  from  the 
participant.) 

Section  1650.16  states  the  basic  rule 
that,  in  order  to  withdraw  his  or  her 
TSP  account,  a  participant  must 
complete  the  basic  TSP  withdrawal 
form  (TSP-70)  and  any  other  form 
required  by  the  TSP.  As  a  result  of  the 
standardization  of  TSP  withdrawal 
options  accomphshed  by  Public  Law 
103-226,  the  Board  has  been  able  to 
devise  a  withdrawal  form  that  can  be 
used  by  every  participant  to  make  a 
withdrawal  choice  under  any  of  the 
withdrawal  methods.  Participants  with 
account  balances  of  $3,500  or  less  are 
also  eligible  to  receive  an  "automatic 
cashout"  of  their  accounts  which 
require  no  paperwork,  as  described  in 
§1650.17. 

Section  1650.17  describes  the 
procedures  for  paying  out  TSP  accounts 
of  $3,500  or  less.  'These  procedures 
differ  from  those  relating  to  other  TSP 
accounts  because  of  Public  Law  101- 
335.  That  statute  amended  title  5  of  the 
United  States  Code  to  provide  that  a 
separated  TSP  participant  with  an 
account  balance  of  $3,500  or  less  will 
automatically  be  paid  the  amoimt  in  his 
or  her  accoimt  in  a  single  pav^nent, 
unless  the  participant  elects  another 
withdrawal  method.  This  payment  is 
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referred  to  as  an  "automatic  cashout." 
These  participants  can  also  choose  to 
leave  their  accounts  in  the  Plan. 

Section  1650.17(c)  states  that  spousal 
notice  and  waiver  provisions  (to  be 
published  as  subpart  D)  do  not  apply  to 
the  withdrawal  of  accounts  of  $3,500  or 
less.  This  also  reflects  the  provisions  of 
Public  Law  101-335. 

Section  1650.17(d)  confirms  that  the 
automatic  cashout  provisions  apply 
only  while  the  account  is  $3,500  or  less. 
If  the  account  increases  to  more  than 
$3,500  (due  to  additional  contributions 
or  earnings),  these  rules  cease  to  apply 
and  the  participant  must  submit 
withdrawal  forms  as  required  in 
§1650.16. 

Section  1650.17(e)  excludes  accounts 
of  less  than  $5.00  from  the  automatic 
cashout  procedures.  Many  participants 
have  contacted  the  TSP  asking  that  they 
not  continue  to  be  sent  information 
about  very  small  account  balances. 
Often  these  accounts  represent  amounts 
deposited  into  a  participant's  account 
after  an  initial  withdrawal,  where  a 
former  employing  agency  has 
discovered  that  it  owed  small  amounts 
of  lost  earnings  to  a  group  of  employees. 
(See  part  1605  for  rules  concerning 
agency  paid  lost  earnings.)  The  Board 
has  also  determined  that,  for  accounts  of 
less  than  $5.00,  it  is  not  prudent  to 
undertake  the  administrative  processing 
costs  associated  with  an  automatic 
cashout.  The  Board  plans  to  forfeit  these 
accounts  to  the  Plan  automatically 
under  procedures  to  be  developed.  The 
procediu-es  will  allow  participants  to 
reclaim  these  amoimts,  if  they  wish. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 
They  will  affect  only  the  ability  of 
Federal  employees  to  withdraw  their 
TSP  accounts  and  Board  procedures 
relating  to  those  withdrawals. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  imder  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

List  of  Subiects  in  5  CFR  Part  1650 

Employee  benefit  plans.  Government 
employees.  Retirement,  Pensions. 
Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

For  the  reasons  set  out  in  the 
preamble,  part  1650  of  chapter  VI  of  title 
5  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  to  read  as 
follows: 


PART  1650— METHODS  OF 
WITHDRAWINO  FUNDS  FROM  THE 
THRIFT  SAVINGS  PtJVN 

Subpart  A— General 

1650.1  Definitions. 

1650.2  Eligibility. 

1650.3  Separation  from  Government 
employment. 

1650.4  Rehired  employees. 

1650.5  Outstanding  loans. 

1650.6  Frozen  accounts. 

1650.7  Monthly  cycle  for  withdrawal 
payments. 

Subpart  B— Withdrawal  Options 

1650.8  Single  payment. 

1650.9  Monthly  payments. 

1650.10  Annuities. 

1650.11  Transfer  of  withdrawal  payments. 

1650.12  Deferred  withdrawal  elections. 

1650.13  Required  date  for  making 
withdrawal  election. 

1650.14  Changes  and  cancellation  of 
withdrawal  election. 

Subpart  C— Procedures  for  Withdrawing 
TSP  Accounts 

1650.15  Information  to  be  provided  by 
agency. 

1650.16  Accounts  ofmore  than  $3,500. 

1650.17  Accounts  of$3,500  or  less. 
Authority:  5  U.S.C.  8351,  8433,  8434,  8435, 

8467(b)(5),  and  8474(c)(1). 

Subpart  A— General 

§165ai    Definitions. 

As  used  in  this  part: 

Account  balance  means,  unless 
otherwise  specified,  the  nonforfeitable 
valued  account  balance  of  a  TSP 
participant  as  of  the  most  recent  month 
end  prior  to  the  date  a  withdrawal 
occurs; 

Board  means  the  Federal  Retirement 
Thrift  Investment  Board,  established 
pursuant  to  5  U.S.C.  8472; 

CSRS  means  the  Civil  Service 
Retirement  System  established  by  5 
U.S.C.  chapter  83,  subchapter  III,  or  any 
equivalent  retirement  system; 

FERS  means  the  Federal  Employees' 
Retirement  System  established  by  5 
U.S.C.  chapter  84,  or  any  equivalent 
retirement  system. 

Participant  means  any  person  with  an 
account  in  the  Thrift  Savings  Plan; 

Spouse  means  the  person  to  whom  a 
TSP  participant  is  married  on  the  date 
he  or  she  signs  withdrawal  forms  to  be 
submitted  to  the  TSP,  including  a 
spouse  from  whom  the  participant  is 
legally  separated. 

Thrift  Savings  Plan.  TSP.  or  P7aii 
means  the  Federal  Retirement  Thrift 
Savings  Plan,  established  under 
subchapters  III  and  VII  of  the  Federal 
Employees'  Retirement  System  Act  of 
1986,  5  U.S.C.  8431  etseq.; 

Thrift  Savings  Plan  Service  Office 
means  the  office  established  by  the 


Board  to  service  separated  TSP 
participants.  This  office's  ciurent 
address  is:  Thrift  Savings  Plan  Service 
Office,  National  Finance  Center,  P.O. 
Box  61500,  New  Orleans,  Louisiana 
70161-1500. 

§1650.2    Eligibility. 

A  participant  who  separates  from 
Government  employment,  as  described 
in  §  1650.3,  is  immediately  eligible  to 
choose  one  of  the  withdrawal  methods 
described  in  subpart  B  of  this  part, 
subject  to  the  rules  relating  to  spouses' 
rights,'  minimum  distributions,  and 
domestic  relations  orders  (part  1653).^  A 
participant  cannot  choose  a  withdrawal 
method  before  he  or  she  separates  from 
Government  employment. 

i  1 650.3    Separation  from  Government 
empioyment 

For  piuposes  of  this  part,  a  separation 
from  Government  employment  occurs 
when  a  participant  ceases  employment 
with  the  Federal  Government  or  the  U.S. 
Postal  Service  (or  with  any  other 
employer  from  a  position  that  is  deemed 
to  be  Government  employment  for 
purposes  of  participating  in  the  TSP)  for 
at  least  31  fiUl  calendar  days. 

§1650.4    Rehired  employees. 

(a)  A  participant  who  is  reemployed 
in  a  position  in  which  he  or  she  can 
participate  in  the  TSP  on  or  before  the 
31st  full  calendar  day  after  the  date  of 
separation  is  not  eligible  to  withdraw 
his  or  her  TSP  account.  In  order  to  be 
eligible  to  withdraw  his  or  her  TSP 
account,  a  participant  must  state  on 
Form  TSP-70  (Withdrawal  Request)  that 
he  or  she  is  separated  and  expects  the 
separation  to  last  at  least  31  fiill 
calendar  days.  If  a  participant  is 
scheduled  for  an  automatic  cashout,  as 
described  in  §  1650.17,  the  cashout  will 
be  canceled  if  the  participant  states  to 
the  TSP  that  he  or  she  has  been 
reemployed  or  expects  to  be  reemployed 
within  31  full  calendar  days. 

(b)  A  participant  who  is  reemployed 
after  31  full  calendar  days  after  his  or 
her  date  of  separation  in  a  position  in 
which  the  participant  is  eligible  to 
participate  in  the  TSP  may  withdraw 
the  portion  of  his  or  her  account  balance 
attributable  to  the  earlier  period  of 
employment.  However,  if  the  amount  in 
the  account  attributable  to  the  first 
period  of  employment  is  greater  than 
$3,500,  the  participant  must  submit, 
prior  to  the  date  of  his  or  her 
reemployment,  a  pro]}erly  completed 
withdrawal  form  (TSP-70)  choosing  a 


■  Tb«se  rules  were  propoeed  in  the  Federal 
RegJiter  of  September  13.  1994  (59  FR  46934). 

*Pan  1653  was  proposed  In  the  Federal  Register 
of  October  26. 1994  (59  FR  53874). 


withdrawal  option  that  results  in  an 
immediate  withdrawal.  A  reemployed 
participant  may  not  make  a  deferred 
withdrawal  election,  as  described  in 
§  1650.12,  or  an  election  of  monthly 
payments,  as  described  in  §  1650.9.  If  a 
reemployed  participant  is  already 
receiving  monthly  withdrawal 
payments,  such  payments  will  stop. 

§  1650.5    Outstanding  loans. 

A  participant  is  not  entitled  to 
withdraw  his  or  her  account  balance 
until  any  loan  outstanding  at  the  time  of 
separation  has  either  been  repaid  in  full 
or  declared  to  be  a  taxable  distribution. 

§  1 650.6    Frozen  accounts. 

A  participant  may  not  withdraw  any 
portion  of  his  or  her  account  bafence  if 
the  account  is  frozen  as  a  result  of  a 
retirement  benefits  court  order  or  a 
child  support  or  alimony  enforcement 
order,  as  described  in  part  1653,^  or  as 
a  result  of  a  freeze  placed  on  the 
account  by  the  Board  for  another  reason. 

§  1 650.7    Monthly  cycle  for  withdrawal 
payments. 

The  value  of  a  TSP  account  is 
determined  at  approximately  mid- 
month,  as  of  the  end  of  the  preceding 
month,  after  earnings  are  allocated  to 
the  account.  TSP  transactions  that 
require  valued  account  balances,  such 
as  withdrawals,  can  only  occur  after  the 
value  of  an  account  has  been 
determined.  Because  of  this,  withdrawal 
payments  are  generally  made  once  a 
month,  during  what  is  known  as  the 
"mid-month  processing  cycle." 

Subpart  B — ^Withdrawal  Options 

§  1 650.8    Single  payment 

A  participant  can  withdraw  his  or  her 
entire  account  in  a  single  payment. 

§  1650.9    Monthly  paynwnts. 

(a)  A  participant  can  withdraw  his  or 
her  account  balance  in  two  or  more 
substantially  equal  monthly  payments, 
to  be  calcula^'^d  under  one  of  the 
following  methods: 

(1)  A  fixed  monthly  payment  amount. 
The  amoimt  must  be  at  least  $25  per 
month  and  must  satisfy  any  minimum 
distribution  requirements.  Payments 
will  be  made  each  month  until  the 
account  is  expended.  If  the  last 
scheduled  payment  would  be  less  than 
the  chosen  amount,  it  will  be  combined 
and  paid  with  the  previous  payment; 

(2)  A  fixed  number  of  monthly 
payments.  The  participant's  month-end 
account  balance  for  the  month 
preceding  the  month  of  the  first 
payment  wall  be  divided  by  the  number 


^  See  Footnote  2  to  section  1650.2. 


of  payments  chosen  in  order  to 
determine  the  monthly  amoimt.  If  that 
amount  is  less  than  $25,  the  election  is 
rejected.  The  payment  must  also  meet 
any  minimum  distribution 
requirements.  In  January  of  each 
subsequent  year,  the  TSP  will  divide  the 
December  31  account  balance  from  the 
prior  year  by  the  remaining  number  of 
payments  in  order  to  determine  that 
year's  monthly  payments.  If  the  monthly 
payment  amount  is  less  than  $25,  it  will 
be  increased  to  $25.  This  process  will  be 
repeated  each  year  until  the  account  is 
expended; or 

(3)  A  monthly  payment  amount 
calculated  u.<;ing  the  factors  set  forth  in 
Internal  Revenue  Service  expected 
return  multiple  table  V,  26  CFR  1.72-9. 
There  is  no  $25  minimum  monthly 
payment  imder  this  method.  In  the  year 
payments  begin,  the  monthly  payment 
amount  is  calculated  by  dividing  the 
month-end  account  balance  for  the 
month  preceding  the  month  of  the  first 
payment  by  the  factor  from  table  V 
based  upon  the  participant's  age  as  of 
his  or  her  birthday  in  that  year.  This 
amount  is  then  divided  by  12  to  yield 
the  monthly  pay'ment  amount.  In 
subsequent  years,  the  monthly  payment 
amount  is  recalculated  each  January  by 
dividing  the  December  31  account 
balance  from  the  previous  year  by  the 
factor  from  Table  V  based  upon  the 
participant's  age  as  of  his  or  her 
birthday  in  the  year  payments  will  be 
made.  "That  amoimt  is  divided  by  12  to 
yield  the  monthly  payment  amount. 

(b)  A  participant  wno  chooses  to 
receive  monthly  payments  calculated 
using  one  of  the  diree  methods  set  forth 
in  paragraph  (a)  of  this  section  cannot 
change  the  metbod  after  payments 
begin.  Also,  except  as  provided  in 
paragraph  (c)  of  this  section,  the 
participant  cannot  change  the  number  of 
payments  or  the  payment  amount  after 
payments  begin. 

(c)  A  participant  receiving  monthly 
payments  can  choose  to  receive  the 
remainder  of  his  or  her  account  balance 
in  a  final  single  payment. 

(d)  A  participant  receiving  monthly 
payments  may  invest  his  or  her  account 
balance  as  provided  in  5  CFR  part  1601. 

§1650.10    Annuities. 

(a)  A  participant  can  withdraw  his  or 
her  entire  account  balance  in  the  form 
of  a  life  annuity.  The  participant's 
account  balance  must  be  $3,500  or  more 
in  order  for  the  TSP  to  purchase  an 
annuity.  If  a  participant  chooses  this 
method,  the  TSP  will  purchase  the 
annuity  from  the  TSP's  annuity  vendor 
using  the  participant's  entire  account 
balance,  except  for  any  amount 
necessary  to  satisfy  minimum 


distribution  requirements.  The  first 
annuity  payment  will  be  made 
approximately  30  calendar  days  after 
the  purchase  of  the  annuity.  The 
annuity  will  provide  a  payment  for  life 
to  the  participant  and,  if  applicable,  the 
participant's  survivor,  in  accordance 
with  the  type  of  aimuity  chosen. 

(b)  The  following  types  of  annuities 
are  available  to  participants: 

(1)  A  single  life  annuity  with  level 
payments.  This  aimuity  is  based  upon 
the  life  expectancy  of  the  participant  at 
the  time  of  purchase  and  provides 
monthly  payments  to  the  participant  as 
long  as  the  participant  lives. 

(2)  A  joint  life  aimuity  for  the 
participant  and  his  or  her  spouse  with 
level  payments.  This  annuity  is  based 
upon  the  combined  life  expectemcies  of 
the  participant  and  the  spouse  and 
provides  monthly  payments  to  the 
participant,  as  long  as  both  the 
participant  and  spouse  are  alive,  and 
monthly  payments  to  the  survivor,  as 
long  as  he  or  she  is  alive. 

(3)  Either  a  single  life  or  joint  life 
annuity  (as  described  in  paragraph  {b)(l) 
or  (b)(2)  of  this  section)  where  the 
amount  of  the  monthly  payment  can 
increase  each  year  on  the  anniversary 
date  of  the  first  annuity  payment.  The 
amoimt  of  the  increase  is  based  on  the 
average  annual  change  in  the  Consumer 
Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  as  measured  between 
the  period  of  July  through  September  in 
the  second  calendar  year  preceding  the 
anniversary  date  and  July  through 
September  in  the  calendar  year 
preceding  the  anniversary  date.  For 
example,  if  the  anniversary  date  of  an 
increasing  annuity  occurs  in  November 
of  1995,  the  amount  of  the  increase  will 
be  calculated  based  upon  the  change  in 
the  index  between  the  July-September 
period  in  1993  and  the  July-September 
period  in  1994.  Monthly  payments 
cannot  decrease,  nor  can  they  increase 
more  than  3  percent  each  year.  If  this 
option  is  chosen  in  conjunction  with  a 
joint  life  annuity  with  the  spouse,  the 
annual  increase  continues  to  apply  to 
benefits  received  by  the  survivor. 

(4)  A  joint  life  annuity,  with  level 
payments,  for  the  participant  and 
another  person  who  either  is  a  former 
spouse  or  has  an  insurable  interest  in 
the  participant.  This  annuity  is  based 
upon  the  combined  life  expectancies  of 
the  participant  and  the  other  person.  It 
provides  monthly  payments  to  the 
participant  as  long  as  both  the 
participant  and  the  joint  annuitant  are 
alive,  and  monthly  payments  to  the 
survivor  as  long  as  he  or  she  is  alive. 
Increasing  payments  cannot  be  chosen 
for  a  joint  annuity  with  a  person  other 
than  the  spouse. 
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(i)  A  person  has  an  "insurable 
interest"  in  a  participant  if  the  person 
is  financially  dependent  on  the 
participant  and  could  reasonably  expect 
to  derive  financial  benefit  from  the 
participant's  continued  life. 

(ii)  The  following  persons  are 
presumed  to  have  an  insurable  interest 
in  the  participant: 

(A)  A  relative  (whether  blood  or 
adopted,  but  not  by  marriage)  who  is 
closer  than  a  first  cousin;  or 

(B)  A  person  with  whom  a  participant 
is  living  in  a  relationship  that 
constitutes  a  common-law  marriage  in 
the  jurisdiction  in  which  they  live. 

(iii)  A  participant  can  estaolish  that  a 
person  not  described  in  paragraph 
(b)(4)(ii)  of  this  section  has  an  insurable 
interest  in  him  or  her  by  submitting 
with  the  aimuity  request  an  affidavit 
from  a  person  other  than  the  participant 
or  the  joint  annuitant  demonstrating 
that  the  designated  joint  annuitant  has 
an  insurable  interest  (as  defined  in 
paragraph  9b)(4)(i)  of  this  section)  in  the 
participant. 

(c)  Participants  who  choose  a  joint  life 
annuity  (with  either  a  spouse  or  a 
person  with  an  insiu'able  interest)  must 
choose  either  a  50  percent  or  a  100 
percent  survivor  benefit.  A  50  percent 
survivor  benefit  provides  a  monthly 
payment  to  the  survivor  which  is  50 
percent  of  the  payment  made  when  both 
the  participant  and  the  joint  annuitant 
are  alive.  A  100  percent  survivor  benefit 
provides  a  monthly  payment  to  the 
survivor  which  is  100  percent  of  the 
payment  made  when  both  the 
participant  and  the  survivor  are  alive. 
Either  the  50  percent  or  the  100  percent 
survivor  benefit  may  be  combined  with 
any  joint  Ufe  annuity  option,  except  that 
the  100  percent  survivor  benefit  can  be 
combined  with  a  joint  annuity  with  a 
person  other  than  the  spouse  (or  a 
former  spouse,  if  required  by  a 
retirement  benefits  court  order 
described  in  part  1653)*  only  if  the  joint 
annuitant  is  not  more  than  10  years 
younger  than  the  participant. 

(d)  The  following  mutually  exclusive 
features  can  be  combined  with  certain 
types  of  annuities,  as  indicated: 

(1)  Cash  refund.  This  feature  provides 
that,  if  the  participant  (and  joint 
annuitant,  if  applicable)  dies  before  an 
amount  equal  to  the  balance  used  to 
purchase  the  annuity  has  been  paid  out, 
the  difference  between  the  balance  used 
to  purchase  the  annuity  and  the  sum  of 
monthly  payments  already  made  will  be 
paid  to  the  named  beneficiaries.  The 
participant  (or  the  joint  annuitant,  if  the 
participant  is  deceased)  may  name  or 
change  the  beneficiaries.  This  feature 


*  See  Footnote  2  to  section  1650.2. 


can  be  combined  with  any  other  annuity 
option. 

(2)  Ten-year  certain.  This  feature 
provides  that,  if  the  participant  dies 
before  annuity  payments  have  been 
made  for  10  years  (120  payments), 
monthly  payments  will  continue  to  be 
made  to  the  beneficiaries  selected  by  the 
participant  until  120  payments  have 
been  made.  This  featiire  can  be 
combined  with  any  single  life  annuity 
option,  but  cannot  be  selected  in 
conjunction  with  any  joint  life  annuity 
option. 

(e)  The  Board  can,  from  time  to  time, 
establish  other  types  of  annuities,  other 
levels  of  survivor  benefits,  and  other 
annuity  featxu^s. 

(f)  Tne  Board  can,  from  time  to  time, 
eliminate  a  type  of  annuity  (except  for 
those  annuities  described  in  paragraph 
(b)  of  this  section),  a  survivor  benefit 
level,  or  an  annuity  feature.  However,  if 
the  Board  does  so,  it  must  continue  to 
allow  participants  to  purchase  aimuities 
of  the  eliminated  type  or  containing  the 
eliminated  feature  for  5  years  after  the 
date  the  decision  to  eliminate  the 
annuity  type  or  feature  is  announced  in 
the  Federal  Register. 

(g)  Once  an  annuity  has  been 
purchased,  the  type  of  annuity,  any 
annuity  featiues,  and  the  identity  of  the 
joint  annuity  cannot  be  changed,  and 
the  annuity  cannot  be  terminated. 

§1650.11    Transfer  of  withdrawal 
payments. 

(a)  At  the  participant's  request,  the 
TSP  will  transfer  directly  to  an  eligible 
retirement  plan  all  or  part  of  any 
withdrawal  that  is  an  "eligible  rollover 
distribution,"  as  defined  in  26  U.S.C. 
402(c)(4).  A  withdrawal  method  that  is 
not  an  eligible  rollover  distribution 
cannot  be  transferred. 

(b)  The  following  TSP  withdrawal 
methods  are  considered  eUgible  rollover 
distributions: 

(1)  A  single  payment,  as  described  in 
§1650.8; 

(2)  Monthly  payments,  as  described  in 
§  1650.9,  where  payments  are  expected 
to  last  less  than  10  years  at  the  time  they 
begin,  according  to  the  following  rules: 

(i)  If  the  participant  elects  a  number 
of  monthly  payments,  the  number  of 
payments  must  be  fewer  than  120; 

lii)  If  the  participant  elects  a  monthly 
payment  amount,  the  amount,  when 
divided  into  the  participant's  account 
balance  as  of  the  end  of  the  month  prior 
to  the  first  payment,  must  yield  a 
number  less  than  85. 

(3)  A  final  single  payment,  as 
described  in  §  1650.9(c). 

(c)  The  following  withdrawal  methods 
are  not  eligible  rollover  distributions: 

(1)  Any  annuity  purchased  by  the 
TSP; 


(2)  Any  monthly  payment  that  does 
not  meet  the  rules  set  forth  in  paragraph 
(b)(2)  of  this  section,  including  any 
monthly  payment  computed  based  on 
the  Internal  Revenue  Service  expected 
return  multiple  table  V  (see 

§  1650.9(a)(3)). 

(3)  Any  minimum  distribution 
payments  or  any  portion  of  another 
payment  which  represents  a  minimum 
distribution  payment. 

(d)  An  eligible  retirement  plan  is  a 
plan  defined  in  26  U.S.C.  402(c)(8). 
There  are  three  tjrpes  of  eligible 
retirement  plans:  an  Individual 
Retirement  Arrangement  (IRA)  (which 
can  be  either  an  individual  retirement 
account  or  an  individual  retirement 
annuity),  a  plan  qualified  under  26 
U.S.C.  401(a),  and  a  plan  described  in 
26  U.S.C.  403(a).  An  IRA  or  other 
eligible  retirement  plan  must  be 
maintained  in  the  United  States,  which 
means  one  of  the  50  states  or  the  EWstrict 
of  Columbia. 

§  1 650. 1 2    Deferred  withdrawal  elections. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  a  participant  who  separates 
from  Government  employment  and 
elects  to  withdraw  his  or  her  account 
under  one  of  the  methods  provided  in 
§§  1650.8, 1650.9,  or  1650.10  may 
specify  a  future  date  (which  shall  be  a 
month  and  year)  for  payment  of  the 
withdrawal. 

(b)  The  future  date  chosen  under  this 
section  cannot  be  later  than  March  of 
the  year  following  the  year  in  which  the 
participant  becomes  age  70V2.  If  that 
date  has  already  passed  when  the 
participant  makes  an  election,  the 
participant  cannot  choose  a  future  date. 

(c)  If  the  withdrawal  method  chosen 
for  futiue  payment  is  a  single  payment 
or  monthly  payments  (and  the  date 
specified  for  payment  is  more  than  four 
months  in  the  future  on  the  date  the 
election  form  is  processed),  the 
participant  will  be  notified  before  the 
date  chosen  that  such  payments  are 
scheduled  to  begin.  If  the  payments  are 
eligible  rollover  distributions,  the 
participant  may  choose  to  transfer  all  or 
part  of  the  payments  to  an  Individual 
Retirement  Arrangement  (IRA)  or 
another  eligible  retirement  plan. 

(d)  If  the  withdrawal  method  chosen 
for  future  payment  is  an  annuity  (and 
the  date  specified  for  payment  is  more 
than  four  months  in  the  hituie  on  the 
date  the  election  form  is  processed),  the 
participant  will  be  notified  before  Uie 
date  chosen.  At  that  time  the  participant 
will  be  sent  information  asking  him  or 
her  to  choose  an  annuity  method,  name 
a  beneficiary  (if  the  cash  refund  or  10- 
year  certain  feature  is  chosen),  and 
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provide  any  necessary  spousal  waiver  or 
spousal  information. 

§1650.13    Required  date  for  maidng 
withdrawal  election. 

(a)  A  participant  who  separates  from 
Government  employment  need  not  elect 
one  of  the  withdrawal  methods 
provided  in  §§  1650.8, 1650.9,  or 
1650.10  until  February  1  of  the  year 
following  the  latest  of  these  dates: 

(1)  The  date  upon  which  the 
participant  becomes  age  65; 

(2l.The  date  that  is  10  years  after  the 
effective  date  of  the  first  TSP 
contribution  made  by  or  on  behalf  of  the 
participant  (but  not  earlier  than  April  1, 
1987);  or 

(3)  "The  date  the  participant  separates 
fix)m  Government  employment. 

(b)  A  separated  participant  may  make 
a  withdrawal  election  before  the  date 
described  in  paragraph  (a)  of  this 
section,  but  is  not  required  to  do  so. 

(c)  A  participant  will  fulfill  the 
requirements  of  paragraph  (a)  of  this 
section  by  making  a  deferred 
withdrawal  election  (as  described  in 
§  1650.12)  by  the  required  date, 
provided  that  the  date  described  in 

§  1650.12(b)  has  not  already  occurred. 

(d)  If  a  participant  does  not  make  an 
election  by  the  date  required  by  this 
section,  the  TSP  will  purchase  an 
annuity  for  the  participant  in 
accordance  with  the  following  rules: 

(1)  If  a  participant  is  covered  by  the 
Federal  Employees'  Retirement  System 
(FERS)  and  is  married  on  the  date  an 
election  is  required  by  this  section,  the 
TSP  will  purchase  a  joint  life  annuity 
with  his  or  her  spouse  with  a  50  percent 
survivor  benefit,  level  payments,  and  no 
cash  feature. 

(2)  If  the  participant  is  covered  by  the 
Civil  Service  Retirement  System  (CSRS) 
or  the  participant  is  not  married  on  the 
date  an  election  is  required  by  this 
section,  the  TSP  will  purchase  a  single 
life  annuity  with  no  other  featiues. 

(3)  If  the  participant  fails  to  provide 
the  TSP  wiUi  adequate  information  to 
purchase  one  of  the  annuities  described 
in  either  paragraph  (d)(1)  or  (d)(2)  of 
this  section,  as  appropriate,  by  the  date 
an  election  is  required  by  this  section,    • 
and  such  information  cannot  be 
obtained  by  the  TSP  from  other  sources, 
the  participant's  account  will  be 
forfeited.  If  the  TSP  is  later  provided 
with  the  required  information,  the  TSP 
will  purchase  an  annuity  in  accordance 
with  this  section,  using  the  amount 
forfeited.  No  earnings  will  be  credited  to 
this  amount  after  the  date  of  forfeiture. 

§  1 650.1 4    Changes  and  cancellation  of 
withdrawal  election. 

(a)  Basic  rule.  Subject  to  paragraphs 
(b)  and  (c)  of  this  section  and  the  rules 


relating  to  spouses'  rights,  a  participant 
who  has  separated  &t)m  Government 
employment  can  change  his  or  her 
withdrawal  election  to  any  other 
wathdrawal  election  or  can  cancel  his  or 
her  withdrawal  election  if  the  change  or 
cancellation  can  be  processed  before  the 
withdrawal  election  is  scheduled  for 
disbursement. 

(b)  Cutoff  dates.  For  participants  who 
have  any  part  of  their  accounts  invested 
in  the  Common  Stock  Index  Investment 
Fund  (C  Fund)  or  the  Fixed  Income 
Index  Investment  Fund  (F  Fund),  a 
withdrawal  payment  that  has  been 
approved  is  scheduled  on  the  second-to- 
last  business  day  of  the  month 
preceding  the  month  the  withdrawal 
payment  is  to  be  made.  For  participants 
whose  accounts  are  invested  entirely  in 
the  Government  Seciuities  Investment 
Fimd  (G  Fund),  a  withdrawal  payment 
that  has  been  approved  is  scheduled  by 
the  close  of  business  on  the  day  before 
the  mid-month  processing  cycle  in 
which  payments  are  made. 

(c)  Special  Rule  for  C  and  F  Fund 
Participants.  Participants  who  have  any 
part  of  their  accounts  invested  in  the  C 
or  F  Funds  may  also  change  to  another 
withdrawal  method  if  the  requested 
change  can  be  processed  before  the 
close  of  business  on  the  day  before  the 
mid-month  processing  cycle  in  which 
payment  will  be  made,  and  provided 
that  under  the  new  withdrawal  method 
the  amounts  they  have  invested  in  the 
C  or  F  Funds  will  still  be  withdrawm  as 
originally  scheduled  from  those  Funds 
during  the  mid-month  processing  cycle. 

(d)  Example  for  participants  whose 
accounts  are  invested  in  the  C  orF 
Funds.  This  example  illustrates  the 
operation  of  the  rules  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section  for 
participants  who  have  a  portion  of  their 
account  invested  in  the  C  or  F  Funds. 
Assume  that  such  a  participant  wishes 
to  withdraw  the  account  by  purchasing 
a  single  life  annuity  at  the  earliest 
possible  date.  The  participant  is  married 
and  has  obtained  the  necessary  waiver 
frt)m  her  spouse  for  the  purpose.  All 
necessary  forms  have  been  submitted  by 
the  middle  of  April;  thus,  on  the 
second-to-last  business  day  in  April,  the 
annuity  will  be  scheduled  to  be 
purchased  in  the  May  mid-month 
processing  cycle.  However,  in  late  April, 
the  participant  decides  that  she  would 
rather  receive  the  account  in  a  single 
payment.  The  participant  must  submit  a 
new  Form  TSP-70  electing  the  new 
writhdrawal  method.  (She  does  not  need 
a  new  spousal  waiver,  since  her  spouse 
already  waived  his  right  to  a  survivor 
benefit.)  In  this  case,  the  participant  will 
be  able  to  change  to  a  single  payment  if 
her  properly  completed  Form  TSP-70  is 


received  and  processed  by  the  TSP 
recordkeeper  by  the  close  of  business  on 
the  day  before  the  May  mid-month 
processing  cycle.  If  that  occurs,  she  will 
receive  the  single  payment  in  May, 
instead  of  having  the  annuity  purchased 
then.  If,  on  the  other  hand,  the 
participant  wrished  to  cancel  her  aimuity 
purchase  and  leave  her  money  in  the 
Plan  (or  to  change  to  a  deferred 
withdrawal  option),  the  TSP 
recordkeeper  would  have  to  be  able  to 
process  her  cancellation  or  change  no 
later  than  the  second-to-last  business 
day  in  April.  If  that  did  not  occur,  the 
annuity  purchase  would  proceed  in 
May. 

Sut>part  C — Procedures  for 
Withdrawing  TSP  Accounts 

§16Sai5    Information  to  be  provided  by 
agency. 

(a)  Information  to  be  provided  to  the 
TSP.  When  a  TSP  participant  separates 
from  Government  employment,  his  or 
her  employing  agency  must  report  the 
separation  (including  the  date  of 
separation)  to  the  TSP  recordkeeper. 
Until  the  TSP  recordkeeper  receives  this 
information  from  the  employing  agency, 
it  cannot  process  a  withdrawal  for  the 
participant.  A  withdrawal  cannot  occur 
until  at  least  30  full  calendar  days  have 
elapsed  after  the  date  of  separation. 

(b)  Information  to  be  provided  to  the 
participant.  When  a  TSP  participant 
separates  from  Government 
employment,  his  or  her  employing 
agency  must  furnish  the  participant 
with  the  most  recent  copies  of  the  TSP 
withdrawal  booklet,  withdrawal  forms, 
and  tax  notice. 

§1650.16    Accounts  of  more  than  $3,500. 
A  participant  whose  account  balance 
is  more  than  $3,500  must  submit  a 
properly  completed  withdrawal  election 
on  Form  TSP-70,  Withdrawal  Request, 
and  any  other  form  required  by  the  TSP. 
in  order  to  elect  a  withdrawal  of  his  or 
her  account  balance. 

§1650.17    Accounts  of  $3,500  or  less. 

(a)  Unless  he  or  she  has  already 
submitted  a  complete  withdrawal 
election  and  can  be  scheduled  for 
payment,  a  participant  whose  account 
balance  is  $3,500  or  less  as  of  the  month 
end  following  receipt  of  separation 
information  from  the  employing  agency 
will  be  sent  a  notice  informing  him  or 
her  that  the  account  balance  will  be 
paid  directly  to  the  participant 
automatically  in  the  third  mid-month 
cycle  following  the  date  of  the  notice  if 
the  account  balance  is  still  $3,500  or 
less  on  the  date  of  payment.  The  notice 
will  inform  the  participant  that  he  or 
she  can: 


UMI 
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(1)  Choose  to  transfer  all  or  part  of 
this  payment  to  an  Individual 
Retirement  Arrangement  (IRA)  or  other 
eligible  retirement  plan; 

(2)  Choose  another  withdrawal 
method  (as  described  in  subpart  B  of 
this  part); 

(3)  Choose  to  havett^e  payment  made 
directly  to  him  or  her  as  soon  as 
possible;  or 

(4)  Choose  to  leave  his  or  her  money 
in  the  Plan. 

(b)  If  the  participant  does  not  take  one 
of  the  actions  described  in  paragraph  (a) 
of  this  section,  payment  will  be  made  as 
scheduled. 

(c)  No  spousal  rights  attach  to  any 
withdrawals  made  to  a  participant 
whose  account  balance  is  $3,500  or  less. 

(d)  If  a  participant's  account  balance 
is  $3,500  or  less  after  separation  but 
later  increases  to  more  than  $3,500,  this 
section  will  cease  to  apply  to  that 
participant. 

(e)  The  rules  stated  in  this  section  do 
not  apply  to  accounts  containing  a 
balance  of  less  than  $5.00. 

(FR  Doc.  94-31651  Filed  12-27-94;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  11  and  25 
RIN  3150-AF21 

NRC  Licensee  Renewal/ 
Reinvestigation  Program 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  proposes  to  amend  its 
regulations  to  eliminate  the  five  year 
expiration  date  for  licensee  "U"  and 
"R"  special  nuclear  material  acce.ss 
authorizations  and  "Q"  and  "L"  access 
authorizations  and  require  the  licen.see 
to  submit  NRC  renewal  application 
paperwork  only  for  an  individual  who 
has  not  been  reinve.stigated  by  the 
Department  of  Energy  (DOE)  or  another 
Federal  agency  within  the  five-seven 
year  span  permitted  in  the  regulations. 
The  proposed  rule  would  achieve 
administrative  efficiencies  that  reduce 
paperwork  and  cut  red-tape  in  a  manner 
that  is  consistent  with  National 
Performance  Review  Initiatives. 
DATES:  Comment  period  expires  January 
27.  1995.  Comments  received  after  this 
date  will  be  considered  if  it  is  practical 
to  do  so.  but  the  Commission  is  able  to 
assure  consideration  only  for  comments 
received  on  or  before  this  date. 


ADDRESSES:  Mail  written  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

Deliver  comments  to:  11555  Rockville 
Pike,  Rockville,  Maryland,  between  7:30 
a.m.  and  4:15  p.m.  on  Federal  workdays. 

Copies  of  the  regulatory  analysis  and 
comments  received  may  be  examined  at: 
The  NRC's  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level),  room 
LL6,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dunleavy,  Division  of  Security, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555"  telephone  (301)  415-7404. 
SUPPLEMENTARY  INFORMATION:  The  NRC 
currently  requires  "U"  and  "R"  special 
nuclear  access  authorizations  and  "Q" 
and  "L"  access  authorizations  to  expire 
five  years  from  the  issuance  date  unless 
a  timely  application  is  made  for 
renewal.  An  application  for  renewal 
must  include  a  personnel  security  forms 
packet,  including  a  Questionnaire  for 
Sensitive  Positions  (SF-86.  Parts  1  and 
2),  two  completed  standard  fingerprint 
cards  (FI>-258),  other  related  forms,  and 
a  statement  of  continuing  need  by  the 
licensee. 

For  those  individuals  who  also  have 
an  active  DOE  or  other  comparable 
access  authorization  and  are  subject  to 
IX)E's  or  another  Federal  agency's 
reinvestigation  program,  the  application 
that  must  be  filed  with  the  NRC  consists 
of  an  NRC  Form  237,  "Request  for 
Access  Authorization,"  or  comparable 
list  containing  the  individual's  full 
name,  social  security  number,  date  of 
birth,  type  of  request  (renewal),  the 
agency  conducting  the  reinvestigation 
and  the  date  of  reinvestigation  submittal 
and  a  statement  of  continuing  need  by 
the  licensee. 

The  proposed  rule  would  eliminate 
the  five  year  expiration  date  for  "U", 
"R",  "Q"  and  "L"  access  authorizations 
and  require  renewal  application 
paperwork  to  be  submitted  to  NRC  only 
for  an  individual  who  has  not  been 
reinve!;tigated  by  DOE  or  another 
Federal  agency  for  any  reason  within 
the  five-seven  year  span  permitted  in 
the  regulations. 

This  propo.sed  rule  would  reduce 
paperwork  for  the  licensee  and  NRC.  cut 
red-tape  and  achieve  the  timely 
reinvestigation  of  licensee  personnel  on 
a  more  cost  effective  basis. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  in 


CFR  51.22(c)(lJ.  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Because  the  rule  will  relax  existing 
information  collection  requirements,  the 
public  burden  for  this  collection  of 
information  is  expected  to  be  reduced 
by  three  hours  per  licensee.  This 
reduction  includes  the  time  required  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  estimated  burden 
reduction  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  {T-eF33),  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to  the 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-10202, 
(3150-0050.  -0062,  and  -0046),  Office 
of  Management  and  Budget, 
Washington,  DC  20503. 

Regulatory  Analysis  j 

The  NRC  has  prepared  a  regulatory       j 
analysis  on  this  proposed  regulation.        ' 
The  analysis  examines  the  costs  and         I 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC 
Public  Document  Room.  2120  L  Street. 
NW  (Lower  Level).  Room  LL6, 
Washington,  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  James  J. 
Dunleavy.  Division  of  Security.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington"  DC  20555. 
telephone  (301)  41.'5-74t)4. 

Regulatory  Flexibility  CertiHcation 

Based  upon  the  information  available 
at  this  stage  of  the  rulemaking 
proceeding  and  in  accordance  with  the 
Regulatory  Flexibility  .Act  of  1980.  5 
U.S.C.605(b).  the  Commission  certifies 
that,  if  promulgated,  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rulemaking  only  applies  to  those 
licensees  and  others  who  need  to  lise, 
process,  store,  transport,  or  deHver  to  a 
carrier  for  transport,  formula  quantities 
of  special  nuclear  material  (as  defined 


in  10  CFR  Part  73)  or  generate,  receive, 
safeguard,  and  store  National  Security 
Information  or  Restricted  Data  (as 
defined  in  10  CFR  Part  95). 
Approximately  20  NRC  licensee  and 
otber  license  related  interests  woidd  be 
affected  under  the  provisions  of  10  CFR 
Parts  11  and  25.  Because  these  licensees 
are  not  classified  as  small  entities  as 
defined  by  the  NRC's  size  standards 
(November  6, 1991;  56  FR  56671),  the 
Commission  finds  that  this  rule  will  not 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities. 

Backfit  Analjrsis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule,  and 
therefore,  that  a  backfit  analysis  is  not 
required  because  these  amendments  do 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  11 

Hazardous  materials — transportation, 
Investigations,  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Special  nuclear  material. 

10  CFR  Part  25 

Classified  information.  Criminal 
penalties.  Investigations,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  11  and  25. 

PART  11— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ELIGIBILITY  FOR  ACCESS  TO  OR 
CONTROL  OVER  SPECIAL  NUCLEAR 
MATERIAL 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat.  948,  as 
amended  (42  U.S.C  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C  5841). 

Section  11.15(e)  also  issued  under  sec.  501, 
85  Stat.  290  (31  U.S.C  483a). 

2.  In  §  11.15,  paragraph  (c)  is  revised 
to  read  as  follows: 

§11.15    AppHeation  for  special  nuclear 
material  access  authorization. 

•        •        *        *        * 

(c)(1)  Except  as  provided  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  NRC-U  and  NRC-R  special 


nuclear  material  access  authorizations 
must  be  renewed  every  five  years  from 
the  date  of  issuance.  An  application  for 
renewal  must  be  submitted  at  least  120 
days  before  the  expiration  of  the  five- 
year  period  and  must  include: 

(i)  A  statement  by  the  licensee  that  at 
the  time  of  application  for  renewal  the 
individual's  assigned  or  assumed  job 
requires  an  NRC-U  special  nuclear 
material  access  authorization,  justified 
by  appropriate  reference  to  the 
licensee's  security  plan; 

(ii)  The  questionnaire  for  Sensitive 
Positions  (SF-86,  Parts  1  and  2); 

(iii)  Two  completed  standard 
fingerprint  cards  (FD-258);  and 

(iv)  Other  related  forms  specified  in 
accompanying  NRC  instructions  (NRC 
Form  254). 

(2)  An  exception  to  the  time  for 
submission  of  NRC-U  special  nuclear 
material  access  authorization  renewal 
applications  and  the  paperwork 
required  is  provided  for  those 
individuals  who  have  a  current  and 
active  DOE-Q  access  authorization  and 
who  are  subject  to  CKDE  Reinvestigation 
Program  requirements.  For  these 
individuals,  the  submission  to  DOE  of 
the  SF-86  pursuant  to  DOE 
Reinvestigation  Program  requirements 
(generally  every  five  years)  will  meet  the 
NRC  renewal  submission  and 
paperwork  requirements  even  if  less 
than  five  years  has  passed  since  the  date 
of  issuance  or  renewal  of  the  NRC-U 
access  authorization.  Any  NRC-U 
special  nuclear  material  access 
authorization  renewed  in  response  to 
provisions  of  this  paragraph  will  not  be 
due  for  renewal  imtil  the  date  set  by 
DOE  for  the  next  reinvestigation  of  the 
individual  pursuant  to  DOE's 
Reinvestigation  Program. 

(3)  An  exception  to  the  time  for 
submission  of  NRC-R  si>ecial  nuclear 
material  access  authorization  renewal 
applications  and  the  paperwork 
required  is  provided  for  those 
individuals  who  have  a  current  and 
active  DOE-L  or  DOE-Q  access 
authorization  and  who  are  subject  to 
DOE  Reinvestigation  Program 
requirements.  For  these  individuals,  the 
submission  to  DOE  of  the  SF-86 
pursuant  to  DOE  Reinvestigation 
Program  requirements  (generally  every 
five  years)  will  meet  the  NRC  renewal 
submission  and  paperwork 
requirements  even  if  less  than  five  years 
has  passed  since  the  date  of  issuance  or 
renewal  of  the  NRC-R  access 
authorization.  Any  NRC-R  special 
nuclear  material  access  authorization 
renewed  pLusuant  to  this  paragraph  will 
not  be  due  for  renewal  imtil  the  date  set 
by  E)OE  for  the  next  reinvestigation  of 


the  individual  pursuant  to  DOE's 
Reinvestigation  Program. 

(4)  Notwithstanding  the  provisions  of 
paragraph  (c)(2)  or  (c)(3)  of  this  section, 
the  period  of  time  for  the  initial  and 
each  subsequent  NRC-U  or  NRC-R 
renewal  application  to  NRC  may  not 
exceed  seven  years.  Any  individual  who 
is  subject  to  the  DOE  Reinvestigation 
Program  requirements  but,  for 
administrative  or  other  reasons,  does 
not  submit  reinvestigation  forms  to  DOE 
within  seven  years  of  the  previous 
submission,  shall  submit  a  renewal 
application  to  NRC  using  the  forms 
prescribed  in  paragraph  (c)(1)  of  this 
section  before  the  expiration  of  the 
seven-year  period. 


PART  2S-ACCESS  AUTHORIZATION 
FOR  UCENSEE  PERSONNEL 

3.  The  authority  citation  for  Part  25 
continues  to  read  as  follows: 

Authority:  Sees.  145, 161,  68  Stat.  942, 
948,  as  amended  (42  U.S.C  2165.  2201);  sec. 
201.  88  Stat.  1242.  as  amended  (42  U.S.C 
5841);  E.O.  10865,  as  amended.  3  CFR  1959- 
1963  COMR.  p.398  (50  U.S.C  401,  note); 
E.O.  12356,  47  FR  14874.  April  6.  1982. 

Appendix  A  also  issued  under  96 
Stat.  1051  (31  U.S.C.  9701.) 

4.  In  §  25.21,  paragraphs  (c)(1)  and 
(c)(2)  are  revised  to  read  as  follows: 

§  25.21    Determination  of  initial  and 
continued  eligibility  for  access 
authorization. 


(c)(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section.  NRC  "Q  "  and  "L" 
access  authorizations  must  be  renewed 
every  five  years  from  the  date  of 
issuance.  An  application  for  renewal 
must  be  submitted  at  least  120  days 
before  the  expiration  of  the  five-year 
period,  and  must  include: 

(i)  A  statement  by  the  licensee  or 
other  person  that  the  individual 
continues  to  require  access  to  classified 
National  Security  Information  or 
Restricted  Data;  and 

(ii)  A  personnel  secimty  packet  as 
described  in  §  25.17(c). 

(2)  Renewal  applications  and  the 
paperwork  required  for  renewal 
applications  are  not  required  for 
individuals  who  have  a  oirrent  and 
active  access  authorization  from  another 
Federal  agency  and  who  are  sub^  to 
a  reinvestigation  program  by  that  agency 
that  is  determined  by  NRC  to  meet 
NRC's  requirements  (the  DOE 
Reinvestigation  Program  has  been 
determined  to  meet  NRC's 
requirements).  For  such  individuals,  the 
submission  of  the  SF-86  by  the  Ucensee 
or  other  person  to  the  other  government 


UMI 


66814        Federal  Register  /  Vol.  59,  No.  248  /  Wednesday.  December  28,  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59.  No.  248  /  Wednesday.  December  28.  1994  /  Proposed  Rules        66815 


agency  pursuant  to  their  reinvestigation 
requirements  will  meet  the  NfRC 
renewal  submission  and  paperwork 
requirements,  even  if  less  than  five 
years  has  passed  since  the  date  of 
issuance  or  renewal  of  the  NRC  "Q"  or 
"L"  access  authorization.  Any  NRC 
access  authorization  continued  in 
response  to  the  provisions  of  this 
paragraph  will,  thereafter,  not  be  due  for 
renewal  until  the  date  set  by  the  other 
government  agency  for  the  next 
reinvestigation  of  the  individual 
pursuant  to  the  other  agency's 
reinvestigation  program.  However,  the 
period  of  time  for  the  initial  and  each 
subsequent  NRC  "Q"  or  NRC  "L" 
renewal  application  to  NRC  may  not 
exceed  seven  years.  Any  individual  who 
is  subject  to  the  reinvestigation  program 
requirements  of  another  Federal  agency 
but,  for  administrative  or  other  reasons, 
does  not  submit  reinvestigation  forms  to 
that  agency  within  seven  years  of  the 
previous  submission,  shall  submit  a 
renewal  application  to  NRC  using  the 
forms  prescribed  in  §  25.17(c)  before  the 
expiration  of  the  seven-year  period. 

Dated  at  Rockville,  MD.  this  15th  day  of 
November,  1994. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Executive  Director  for  Operations. 
[FR  Doc.  94-31772  Filed  12-27-94:  8:45  ami 

BILLING  CODE  7590-01-P 

10  CFR  Parts  20,  30,  40, 61. 70,  and  72 

RIN3150-AF17 

Termination  or  Transfer  of  Licensed 
Activities:  Recordkeeping 
Requirements 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  its  regulations  pertaining  to  the 
disposition  of  certain  records  when  a 
licensee  terminates  hcensed  activities  or 
licensed  activities  are  transferred  to 
another  licensee.  The  proposed  rule 
would  require  a  licensee  to  transfer 
records  pertaining  to  decommissioning 
the  facility  effectively,  and  records 
pertaining  to  public  dose  and  waste 
disposal,  to  the  new  licensee  if  licensed 
activities  will  continue  at  the  same 
location,  or  require  the  licensee  to 
forward  records  pertaining  to  pubUc 
dose  and  waste  disposals  to  the  NRC 
before  the  license  is  terminated. 
DATES:  Submit  comments  by  March  28, 
1995.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 


so,  but  the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Docketing  and  Service 
Branch.  Hand  deliver  comments  to: 
11555  Rockville  Pike.  RockviUe, 
Maryland,  between  7:45  a.m.  and  4:15 
p.m.  Federal  workdays. 

Documents  related  to  this  rulemaking 
may  be  examined  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC.  Many  of 
these  dociunents  may  also  be  viewed 
and  downloaded  electronically  via  the 
Electronic  Bulletin  Board  established  by 
NRC  for  this  rulemaking. 

Single  copies  of  the  proposed  rule,  10 
CFR  Parts  20.  30,  40,  61,  70,  and  72. 
Termination  or  Transfer  of  Licensed 
Activities:  Recordkeeping  Requirements 
may  be  obtained  by  written  request  or 
telefax  (301-504-2260)  from: 
Distribution  Services.  Printing  and  Mail 
Services  Branch.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555- 
0001. 

The  NRC  requests  public  comment  on 
the  proposed  rule,  10  CFR  Parts  20.  30, 
40,  61,  70,  and  72.  Termination  or 
Transfer  of  Licensed  Activities: 
Recordkeeping  Requirements. 
Comments  may  be  submitted  to:  Chief. 
Rules  Review  and  Directives  Branch. 
Division  of  Freedom  of  Information  and 
Publication  Services.  Mail  Stop  T-6D59. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Hand 
deliver  comments  to  11555  Rockville 
Pike,  Maryland  between  7:45  a.m.  and 
4:15  p.m.  on  Federal  workdays. 
Comments  on  the  proposed  rule,  10  CFR 
Parts  20,  30,  40,  61,  70,  and  72, 
Termination  or  Transfer  of  Licensed 
Activities:  Recordkeeping  Requirements 
may  be  submitted  electronically  as 
indicated  below. 

Comments  may  be  submitted 
electronically,  in  either  ASCII  text  or 
WordPerfect  format  (version  5.1  or 
later),  by  calling  the  NRC  Electronic 
Bulletin  Board  on  FedWorld.  The 
bulletin  board  may  be  accessed  using  a 
personal  computer,  a  modem,  and  one 
of  the  commonly  available 
communications  software  packages,  or 
directly  via  Internet.  Background 
documents  on  the  rulemaking  are  also 
available  for  downloading  and  viewing 
on  the  bulletin  board. 

If  using  a  personal  computer  and 
modem,  the  NRC  subsystem  on 
FedWorld  can  be  accessed  directly  by 
dialing  the  toll  bee  number:  1-800- 
303-9672.  Communication  software 
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parameters  should  be  set  as  follows: 
parity  to  none,  data  bits  to  8.  and  stop 
bits  to  1  (N.8.1).  Use  ANSI  or  VT-100 
terminal  emulation.  The  NRC 
rulemaking  subsystems  can  then  be 
accessed  by  selecting  the  "Rules  Menu" 
option  from  the  "NRC  Main  Menu."  For 
further  information  about  options 
available  for  NRC  at  FedWorld  consult 
the  "Help/Information  Center"  from  the 
"NRC  Main  Menu."  Users  will  find  the 
"FedWorld  Online  User's  Guides" 
particularly  helpful.  Many  NRC 
subsystems  and  databases  also  have  a 
"Help/Information  Center"  option  that 
is  tailored  to  the  particular  subsystem. 

The  NRC  subsystem  on  FedWorld  can 
also  be  accessed  by  a  direct  dial  phone 
number  for  the  main  FedWorld  BBS: 
703-321-8020;  Tebiet  via  Internet: 
fedworld.gov  (192.239.92.3);  File 
Transfer  Protocol  (FTP)  via  Internet: 
ftp.fedworld.gov  (192.239.92.203);  and 
World  Wide  Web  using  the  "Home 
Page":  www.fedworld.gov  (this  is  the 
Uniform  Resource  Locator  (URL)). 
If  using  a  method  other  than  the 
NRC's  toll  free  number  to  contact 
FedWorld.  then  the  NRC  subsystem  will 
be  accessed  frxjm  the  main  FedWorld 
menu  by  selecting  "F — Regulatory, 
Government  Administration  and  State 
Systems"  or  by  entering  the  command 
"/go  nrc"  at  a  FedWorld  command  line. 
At  the.  next  menu  select  "A — Regulatory 
Information  Mall."  and  then  select  "A— 
U.S.  Nuclear, Regulatory  Commission" 
at  the  next  menu.  If  you  access  NRC 
from  FedWorld's  "Regulatory. 
Government  Administration"  menu, 
then  you  may  return  to  FedWorld  by 
selecting  the  "Return  to  FedWorld" 
option  from  the  "NRC  Main  Menu." 
However,  if  you  access  NRC  at 
FedWorid  by  using  NRC's  toll-ft«e 
number,  then  you  will  have  full  access 
to  all  NRC  systems,  but  you  will  not 
have  access  to  the  main  FedWorld 
system.  For  more  information  on  NRC 
bulletin  boards  call  Mr.  Arthur  Davis, 
Systems  Integration  and  Developrnent 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555- 
0001.  telephone  (301)  415-5780;  e-mail 
AXD3@nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  L.  Thomas.  Office  of  Nuclear 
Regulatory  Research.  U-S.  Nuclear 
Regulatory  Commission.  Washington  DC 
20555-0001,  telephone  (301)  415-6230. 
e-mail  MLT1@NRC.GOV. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

After  evaluating  an  incident  where 
some  offsite  contamination  was  found, 
the  NRC  identified  a  deficiency  in  the 
current  recordkeeping  requirements. 


The  NRC  was  unable  to  determine  how 
much  radioactive  material  was  released 
to  a  sanitary  sewerage  system  because 
records  of  previous  releases  by  the 
original  holder  of  the  license  were  not 
available.  Furthermore,  when  a  licensee 
requests  to  transfer,  assign,  or  in  any 
other  manner  terminate  a  license,  and 
another  person  continues  licensed 
activities  at  the  same  site,  there  are  no 
provisions  in  the  regulations  requiring 
the  original  licensee  to  transfer  records 
that  might  be  needed  by  the  new 
licensee.  Such  records  might  be 
necessary  to  evaluate  offsite 
consequences  from  the  previous 
licensee's  activities  or  td  decommission 
the  facility  effectively.  In  addition,  the 
existing  regulations  are  unclear 
regarding  final  disposition  of  these 
records  when  licensed  activities  .have 
ceased  and  the  license  is  terminated. 

II.  Discussion  of  Proposed  Rule 
Changes 

The  existing  regulations  do  not 
provide  for  the  transfer  of  records  to  the 
new  licensee  when  a  licensee  transfers, 
assigns,  or  terminates  a  license  and 
another  person  continues  licensed 
activities  at  the  same  location  under  a 
new  or  amended  license.  The  proposed 
rule  change  would  provide  for  such  a 
transfer  for  those  records  that  may  be 
needed  to  evaluate  offsite  consequences 
of  the  previous  licensee's  activities  or  to 
decommission  the  facility  effectively. 
The  proposed  amendments  would  also 
require  that  the  NRC  be  provided  with 
the  information  needed  to  assess 
possible  risks  associated  with  licensed 
activities  once  a  licensee  has  terminated 
its  license.  These  proposed  amendments 
contain  requirements  that  are  intended 
to  ensure  that  the  applicable  records 
will  be  available  when  needed. 

Paragraphs  20.2107(b)  and  20.2108(b) 
are  being  amended  to  state  that  there  are 
additional  requirements  for  disposition 
of  the  records  required  by  10  CFR  Parts 
30.  40.  61,  70,  and  72.  Paragraphs 
30.35(g).  40.36(0.  70.25(g),  and  72.30(d) 
specify  records  that  the  Commission 
considers  important  to 
decommissioning.  The  NRC  is 
proposing  to  amend  the  aforementioned 
paragraphs  to  require  the  transfer  of  all 
decommissioning  records  required  by 
these  sections  to  the  new  licensee.  A 
new  paragraph  is  propo-sed  for  §§  30.51, 
40.61 .  70.51  and  72.80  to  clarify  that 
other  records,  such  as  public  dose, 
retained  under  §  20.2107;  and  waste 
disposals,  retained  under  the  current 
§20.2108  and  previously  retained  under 
former  §  20.401(c)(3);  must  also  be 
transferred  to  the  new  licensee  and  that 
these  records  are  to  be  forwarded  to  the 
Commission  when  all  licensed  activities 


cease  and  the  license  is  terminated. 
Also,  new  paragraphs  are  proposed  for 
§§  61.30(a)(3)  and  61.31(c)(1)  to  clarify- 
that  records  required  by  §§  61 .80  (e)  and 
(f)  be  transferred  to  the  disposal  site 
owner  or  to  the  party  responsible  for 
institutional  control  of  the  disposal  site, 
respectively.  To  lessen  the  burden  on 
licensees,  the  proposed  rule  would 
permit  these  records  to  be  submitted 
electronically  in  accordancerwith 
guidance  that  will  be  issued  by  the  NRC. 
Until  such  guidance  is  issued,  licensees 
should  contact  NRC's  Office  of 
Information  Resources  Management  for 
interim  guidance  prior  to  submittal  of 
any  records  in  electronic  form.  Finally, 
a  new  paragraph  is  proposed  for 
§§  30.36,  40.42,  70.38,  and  72.54  to  state 
that  a  license  will  not  be  terminated 
until  the  NRC  receives  the  records 
required  by  proposed  §§  30.35(g),  30.51, 
40.36(f).  40.61,  70.2.5(g).  70  51.  72.30(d). 
and  72.80. 

When  records  are  transferred  from 
one  licensee  to  another  for  the  instance 
where  licensed  activities  will  continue 
at  the  same  location  under  a  new  or 
amended  license,  the  new  licensee  will 
be  responsible  for  maintaining  these 
records  until  the  license  is  terminated. 
It  is  expected  that  very  few  licensees 
will  fall  into  this  category.  The 
estimated  burden  per  licensee  is 
expected  to  be  low  and  is  discussed  in 
the  draft  Regulatory*  Analysis. 

In  selecting  records  to  include  in  this 
rulemaking,  the  NRC  focused  attention 
on  information  that  would  be  needed  by 
licensees  and  the  NRC  to  evaluate  offsite 
consequences  from  a  previous  licensees 
operation  or  to  effectively  conduct 
decommissioning.  There  may  be  other 
records  in  addition  to  those  identified 
above  that  would  be  needed  by  the  new 
licensee  to  operate  safely.  The 
Commission  is  interested  in  comments 
identifying  such  records. 

III.  Agreement  State  Compatibility 

The  proposed  rule  will  be  a  matter  of 
compatibility  between  the  NRC  and  the 
Agreement  States,  thereby  providing 
consistency  between  Federal  and  State 
safety  requirements.  The  NRC  is 
proposing  that  a  Division  2  level  of 
compatibility  be  assigned  to  allow  the 
Agreement  State  regulators  the 
flexibility  to  adopt  similar  or  more 
stringent  requirements  based  on  their 
radiation  protection  experience, 
professional  judgments,  and  community 
values. 

IV.  Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  NRC  has  determined  that  this 
proposed  regulation  is  the  type  of  action 
described  in  categorical  exclusion  10 


CFR  51 .22(c)(3)(ii).  recordkeeping 
requirements.  Therefore,  neither  an  I 

environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  regulation. 
The  proposed  action  would  require 
that  records  pertaining  to  waste 
disposals,  public  doses,  and 
decommissioning  be  transferred  to  the 
new  licensee  whenever  licensed 
activities  will  continue  at  the  site,  and 
that  certain  records  be  forwarded  to  the 
NRC  at  the  end  of  licensed  activities  at 
the  facility  The  propo.sed  action  is 
directed  to  improving  the  regulatorv. 
licensing,  inspection,  and  enforcement 
framework  relating  to  these  facilities 
where  licensed  activities  will  continue 
and  to  ensure  that  adequate  information 
on  the  facility  is  retained  after  license 
termination. 

V.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  thai 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501  et  seq  ). 
This  rule  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval  of  the  papenvfirk 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  4  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burdon.  to 
the  Information  and  Records 
Management  Branch  (T-*F33),  U.S. 
Nucloar  Regulatory  Commission. 
Washington.  DC  20555-0001;  and  to  the 
Desk  Officer.  Office  of  Information  and 
Regulator\'  Affairs,  NEOB-10202  (3150- 
0014.  3150-0017,  3150-0020.  3150- 
0009,  and  3150-0132,  3150-0135), 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

VI.  Regulatory  Analysis 

The  NRC  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  thi* 
costs  and  benefits  of  the  alternatives 
considered  by  the  NRC.  The  draft 
regulatory  analysis  is  available  for 
inspection  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level). 
Washington.  DC.  Single  copies  of  th«' 
draft  analysis  may  be  obtained  from 
Man.'  L.  Thomas.  Office  of  Nuclear 
Regulator.- Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
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DC  20555-0001,  telephone:  (301)  415- 
6230. 

The  ?^C  requests  public  comment  on 
the  draft  regulatory  analysis.  Comments 
on  the  draft  analysis  may  be  submitted 
to  the  NRC  as  indicated  under  the 
ADDRESSES  heading. 

Vn.  Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule 
will  not.  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  proposed  rule  would  impose 
requirements  on  licensees  who  are 
terminating  activities  at  their  facility 
and  the  license  would  be  transferred  to 
a  new  licensee.  These  changes  would 
require  the  transfer  of  records  pertaining 
to  waste  disposals,  public  doses,  and 
decommissioning  to  the  new  licensee. 
In  addition,  the  proposed  rule  would 
require  forwarding  records  to  the  NRC 
pertaining  to  waste  disposals  and  public 
doses  at  license  termination.  Although 
the  proposed  rule  would  include  all 
24,000  licensees  regulated  by  the  NRC 
and  the  Agreement  States,  no  new 
information  would  be  collected.  All  of 
these  records  are  already  required  to  be 
maintained  until  the  license  is 
terminated  by  the  Commission.  These 
records  would  be  needed  to  provide 
sufficient  information  to  a  new  licensee 
to  evaluate  offsite  consequences  from 
previous  licensee  activities  and  to 
decommission  the  site  effectively. 

VIII.  Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and. 
therefore,  that  a  backfit  analysis  is  not 
required  for  this  proposed  rule  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty.  Radiation 
protection,  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal. 

10  CFR  Part  30 

Byproduct  material.  Criminal  * 

penalties.  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 


10  CFR  Part  40 

Criminal  penalties.  Government 
contracts.  Hazardous  materials — 
transportation,  Nuclear  materials. 
Reporting  and  recordkeeping 
.  requirements.  Source  material,  and 
Uranium. 

10  CFR  Part  61 

Low-level  waste.  Nuclear  materials. 
Penalty.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials — transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Independent  storage  of  spent  fuel  and 
high  level  waste,  Manpower  training 
programs.  Nuclear  materials. 
Occupational  safety  and  health, 
Reporting  and  recordkeeping 
requirements.  Security  measuires.  and 
Spent  fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  20.  30.  40, 
61,70.  and  72. 

PART  20-STANOAROS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53.  63.  65.  81. 103. 104. 
161. 182.  186.  68  Stat.  930,  933.  935,  936, 
937.  948.  953,  955.  as  amended  (U.S.C.  2073. 
2093.  209S.  2111.  2133,  2134.  2201.  2232. 
2236).  sees.  201.  as  amended  202.  206.  88 
Stat.  1242.  as  amended.  1244, 1246  (42  U.S.C. 
5841.5842.5846). 

2.  In  §  20.2107.  paragraph  (b)  is 
revised  to  read  as  follows: 

§20.2107    Records  Of  doM  to  indivMiMl 
members  of  the  putiUc. 

*        •        •        »        • 

(b)  The  licensee  shall  retain  the 
records  required  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinent  license  requiring  the 
record.  Additional  requirements  for 
disposition  of  these  records  are 
specified  in  §§30.51.  40.61.  61.80. 
70.51,  and  72.80  for  activities  licensed 
under  10  CFR  parts  30.  40.  61,  70  and 
72. 


2.  In  §  20.2108.  paragraph  (b)  is 
revised  to  read  as  follows: 

S2axi08   Records  of  waste  disposal. 

•  •        •        •        • 

(b)  The  licensee  shall  retain  the 
records  required  by  paragraph  (a)  of  this 
section  until  the  Commission  terminates 
each  pertinent  license  requiring  the 
record.  Additional  requirements  for 
disposition  of  these  records  are 
specified  in  §§30.51,  40.61,  61.80, 
70.51,  and  72.80  for  activities  licensed 
imder  10  CFR  parts  30,  40,  61,  70  and 
72. 

PART  30— RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81,  82. 161. 182,  183,  186. 
68  Stat.  935.  948,  953,  954.  955.  as  amended, 
sec.  234,  83  Stat.  444,  as  amended  (42  U.S.C. 
2111.  2112.  2201.  2232,  2233.  2236,  2282): 
sees.  201.  as  amended.  202.  206.  88  Stat. 
1242.  as  amended,  1244. 1246  (42  U.S.C. 
5841.5842,5846). 

Section  30.7  also  issued  under  Pub.  L.  95- 
601.  sec  10.  92  Stat.  2951  as  amended  by 
Pub.  I..  102-486.  sec.  2902, 106  Stat.  3123, 
(42  U.S.C.  5851).  Section  30.34(b)  also  issued 
under  sec.  184. 68  SUL  954,  as  amended  (42 
U.S.C  2234).  Section  30.61  also  issued  under 
sec.  187. 68  Stat.  955  (42  U.S.C  2237). 

2.  In  §  30.35.  the  introductory  text  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

%  90.35   Ftnancial  assurance  and 
racofdkesping  for  decoiwnlssioning. 

•  •        •        •        • 

(g)  Each  person  licensed  under  this 
part  or  parts  32  through  36,  and  39  of 
this  chapter  shall  keep  records  of 
information  important  to  the 
decommissioning  of  a  focility  in  an 
identified  location  until  the  site  is 
released  for  imrestricted  use.  Before 
licensed  activities  are  transferred  or 
assigned  in  accordance  with  §  30.34(b). 
the  licensee  shall  transfer  all  recoras 
described  in  this  paragraph  to  the  new 
licensee.  In  this  case,  the  new  Ucensae 
will  be  responsible  for  maintaining 
these  records  until  the  license  is 
terminated.  If  records  of  relevant 
information  are  kept  for  other  purposes, 
reference  to  these  records  and  their 
locations  may  be  used.  Information  the 
Commission  considers  important  to 
decommissioning  consists  of — 


3.  In  §30.36,  paragraph  (j)(4)  is  added 
to  r^d  as  follows: 


§  30.36    Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 

*        *        «        *        * 

(j)*  *  * 

(4)  Records  required  by  §§  30.35(g) 
and  30.51(d)  have  been  received. 

4.  In  §  30.51,  paragraph  (d)  is  added 
to  read  as  follows: 

§  30l51    Records. 

***** 

(d)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  §§  20.2107  and  20.2108 
until  the  Commission  terminates  each 
pertinent  license  requiring  the  record. 
This  ini,lades  records  retained  under 
the  Standards  for  Protection  Against 
Radiation  in  effect  prior  to  January  1, 
1994.' 

(1)  Before  license  termination,  the 
licensee  shall  transfer  all  records 
described  in  this  paragraph  to  the 
appropriate  NRC  regional  office.  To 
submit  records  in  electronic  format, 
contact  the  NRC's  Office  of  Information 
Resources  Management. 

(2)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  30.34fb),  the  licensee  shall  transfer  all 
records  described  in  this  paragraph  to 
the  new  licensee.  In  this  case,  the  new 
licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

5.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62,  63,  64,  65,  81, 161, 
182,  183,  186.  68  Stat.  932.  933.  935.  948. 
953.  954.  955,  as  amended,  sees.  lle(2).  83. 
84.  Pub.  L.  95-604,  92  Stat.  3033,  as 
amended,  3039,  sec.  234.  83  Stat.  444,  as 
amended  (42  U.S.C.  2014(e)(2).  2092.  2093, 
2094,  2095,  2111,  2113.  2114,  2201.  2232, 
2233,  2236.  2282);  see.  274,  Pub.  L  86-373-. 
73  Stat.  688  (42  U.S.C.  2021):  sees.  201,  as 
amended,  202,  206,  88  Stat.  1242,  as 
amended,  1244, 1246  (42  U.S.C  5841.  5842, 
5846);  see.  275,  92  Stat.  3021,  as  amended  by 
Pub.  L.  97-415,  96  Stat.  2067  (42  U.S.C. 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  as  amended  by 
Pub.  L.  102-^86,  sec.  2902,  106  Stat.  3123  (42 
U.S.C.  5851).  Section  40.31(g)  also  issued 
under  see.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Section  40.46  also  issued  under  sec.  184.  68 
Stat.  954,  as  amended  (42  U.S.C.  2234). 
Section  40.71  also  issued  under  sec.  187.  68 
Stat.  955  (42  U.S.C.  2237). 

6.  hi  §  40.36,  the  introductory  text  of 
paragraph  (f)  is  revised  to  read  as 
follows: 


§  40.36    Financial  assurance  and 
recordkeeping  for  decommissioning. 

***** 

(f)  Each  person  licensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
Before  licensed  activities  are  transferred 
or  assigned  in  accordance  with 
§  40.41(b),  the  licensee  shall  transfer  all 
records  described  in  this  paragraph  to 
the  new  licensee.  In  this  case,  the  new 
licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated.  If  records  of 
relevant  information  are  kept  for  other 
purposes,  reference  to  these  records  and 
their  locations  may  be  used.  Information 
the  Commission  considers  important  to 
decommissioning  consists  of — 


7.  In  §  40.42,  paragraph  (j)(4)  is  added 
to  read  as  follows: 

§40.42    Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 


())••* 

(4)  Records  required  by  §§40.36(0 
and  40.61(d)  have  been  received. 


8.  In  §  40.61,  paragraph  (d)  is  added 
to  read  as  follows: 

§  40.61     Records. 


(d)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  §§  20.2107  and  20.2108 
until  the  Commission  terminates  each 
pertinent  license  requiring  the  record. 
This  includes  records  retained  under 
the  Standards  for  Protection  Against 
Radiation  in  effect  prior  to  Januarv  1. 
1994.' 

(1)  Before  license  termination,  the 
licensee  shall  transfer  all  records 
described  in  this  paragraph  to  the 
appropriate  NRC  regional  office.  To 
submit  records  in  electronic  format 
contact  the  NRC's  Office  of  Information 
Resources  Management. 

(2)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  40.41(b).  the  hcensee  shall  transfer  all 
records  described  in  this  paragraph  to 
the  new  licensee.  In  this  case,  the  new 
licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated. 


PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

9.  The  authority  citation  for  Part  hi 
continues  to  read  as  follows: 

Authority:  Sees.  53.  57,  62.  63,  65,  81 .  li)l 
182.  183.  68  Slat.  930.  932.  933.  935.  9.48 
953.  954.  as  amended  (42  U.S.C.  2073.  2077 
2092,  2093.  2095.  2111.  2201.  2232.  2233): 
sees.  202.  206,  88  Stat.  1244.  1246.  (42  U.S.C 
5842,  5846);  sees.  10  and  14.  Pub.  L.  95-<>01 
92  Stat.  2951  (42  U.S.C.  2021a  and  5851)  and 
Pub.  L.  102-486.  sec.  2902.  106  Stat.  3123 
(42  use.  5851). 

10.  In  §61.30.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§61.30    Transfer  of  license. 

(a)*   *    * 

(3)  That  any  funds  for  care  and 
records  required  by  §§  61.80(e)  and  (0 
be  transferred  to  the  disposal  site  ownnr 

11.  In  §61.31.  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§  61 .31    Termination  of  license. 

***** 

(c)'    •    • 

(3)  That  the  records  required  by 
§§  61.80(e)  and  (f)  be  transferred  to  tb«' 
party  responsible  for  institutional 
control  of  the  disposal  site  and  a  copy 
be  sent  to  the  Commission  immediately 
prior  to  license  termination. 

12.  In  §61.80,  paragraph  (f)  is  revised 
to  read  as  follows: 

§  61.80    Maintenance  of  records,  reports, 
and  transfers. 

*         *         *         *        ^ 

(f)  Following  receipt  and  acceptance 
of  a  shipment  of  radioactive  waste,  the 
licensee  shall  record  the  date  of  disposal 
of  the  waste,  the  location  in  the  disposal 
site,  the  condition  of  the  waste  packages 
as  received,  any  discrepancies  between 
materials  fisted  on  the  manifest  and 
those  received,  and  any  evidence  of 
leaking  or  damaged  packages  or 
radiation  and  contamination  levels  in 
excess  of  limits  specified  in  Department 
of  Transportation  and  Commission 
regulations.  The  licensee  shall  briefly 
describe  any  repackaging  operations  of 
any  of  the  waste  packages  included  in 
the  shipment,  plus  any  other 
information  required  by  the 
Commission  as  a  license  condition  The 
licensee  shall  retain  each  record  that  is 
required  by  the  regulations  in 
§§  20.2107  and  20.2108  until  die 
Commission  terminates  each  pertinent 
license  requiring  the  record.  This 
includes  records  retained  under  the 
Standards  for  Protection  Against 


UMI 


'  See  §  20.401(c)(3)  continued  in  tiie  tO  CFR.  parts 
0  to  50.  edition  revised  as  of  January  1 ,  1993. 


I  See  SZ0.401(c)(3)  contained  in  tiie  lOCKR.  parts 
0  lo  50.  edition  revised  as  of  January  1, 199.1. 
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Radiation  in  effect  prior  to  fanuar>'  1, 
1994.' 


PART  70— DOMESTIC  LICENSINCi  OF 
SPECIAL  NUCLEAR  MATERIAL 

1 3.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51.53.161,182. 183.68 
Stat  929.  930.  948.  953.  954.  as  ameaded. 
sec.  234.  83  Stat.  444,  as  amended  (42  U.S.C 
2071.  2073.  2201.  2232,  2233.  2282):  sees. 
201.  as  amended.  202.  204.  206.  88  Stat 
1242,  as  amended,  1244. 1245. 1246  (42 
use.  5841,  5842,  5845.  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135,  141.  Pub.  L.  97-425,  96  Stat. 
2232.  224i  (42  U.S.C.  10155.  10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L.  102- 
486  sec.  2902.  106  Stat  3123  (42  II.S.Q 
5851).  Section  70.21(g)  also  issued  under  sec. 
122.  68  Stat  939  (42  U.S.C  2152).  Section 
70.31  also  issued  under  sec.  57d.  Pub.  L.  93- 
377.  88  Stat.  475  (42  U.S.C  2077).  Sections 
70.36  and  70.44  also  issued  under  sec.  184. 
68  Stat.  954.  as  amended  (42  U.S.C  2234). 
Section  70.61  also  issued  under  sees.  186. 
187.  68  Stat  955  (42  U.S.C  2236.  2237). 
Section  70.62  also  Issued  under  sec.  108.  68 
Stat.  939.  as  amended  (42  U.S.C  2138). 

14.  In  §  70.25.  the  introductory  text  of 
paragraph  (g)  is  revised  to  read  as 
follows: 

§  70.25    Financial  assurance  and 
recordksaping  for  decommissioning. 

*  «  •  *  • 

(gj  Each  person  licensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
Before  licensed  activities  are  transferred 
or  assigned  in  accordance  with 
§  70.32(a)(3),  the  licensee  shall  transfer 
all  records  described  in  this  paragraph 
to  the  new  licensee.  In  this  case,  the 
new  licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated.  If  records  of 
relevant  information  are  kept  for  other 
purposes,  reference  to  these  records  and 
their  locations  may  be  used.  Information 
the  Commission  considers  important  to 
decommissioning  consists  of— 

•  •        *        *        * 

15.  In  §  70.38,  paragraph  (i)(4)  is 
added  to  read  as  follows: 

%  70.38    Expiratiofi  and  tefminaflon  of 
licenses  and  deoommissiofting  of  sites  and 
separate  buildings  or  outdoor  areas. 

*  •         •         •    .    • 

(il*  •  • 

(4)  Records  required  by  §§70.25(0 
and  70.51(b)(6)  have  been  received. 


16.  In  §  70.51,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

§  70.51    Material  balance,  Inventory,  and 
records  requirements. 

*        •         »         •        • 

(b)  *  •   • 

(6)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  §  20.2107  and  §  20.2108 
until  the  Commission  terminates  each 
pertinent  license  requiring  the  record. 
This  includes  records  retained  under 
the  Standards  for  Protection  Against 
Radiation.' 

(i)  Before  license  termination,  the 
licensee  shall  transfer  all  records 
described  in  this  paragraph  to  the 
appropriate  NRC  regional  office.  To 
submit  records  in  electronic  format 
contact  the  NRC's  Office  of  Information 
Resources. 

(ii)  If  licensed  activities  are 
transferred  or  assigned  in  accordance 
with  §  70.32(a)(3).  the  licensee  shall 
transfer  all  records  described  in  this 
paragraph  to  the  new  licensee.  In  this 
case,  the  new  licensee  will  be 
responsible  for  maintaining  these 
records  until  the  license  is  terminated. 


PART  72-4.ICENSING 
REQUIREMEHTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

17.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51.  53,  57.  62,  63.  65.  69, 
81.161.182.  183.  184,  186,  187,  189,  68  Stat. 
929.  930.  932.  933.  934,  935,  948.  953.  954, 
955,  as  amended,  sec  234,  83  Stat  444.  as 
amended  (42  U.S.C.  2071.  2073.  2077.  2092. 
2093.  2095.  2099.  2111.  2201.  2232.  2233, 
2234.  2236.  2237,  2238.  2282);  sec.  274.  Pub. 
L.  86-373.  73  Stat.  688,  as  amended  (42 
use  2021):  sec.  201,  as  amended,  202.  206. 
88  Stat.  1242.  as  amended.  1244. 1246  (42 
U.S.C  5841.  5842.  5846);  Pub.  L.  95-601.  sec. 
10.  92  Stat.  2951  as  amended  by  Pub.  L  102- 
486.  sec.  2902. 106  Stat  3123  (42  U.S.C 
5851);  sec.  102  Pub.  L.  91-190,  83  Stat.  853 
(42  U.S.C  4332).  Sees.  131. 132, 133. 135. 
137.  141,  Pub.  L  97-425,  96  Stat  2229,  2230. 
2232.  2241.  sec.  148.  Pub.  L  100-203.  101 
Stat  1330-235  (42  U.S.C  10151, 10152. 
10153.  10155.  10157. 10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L  100-203, 101 
Stat.  1330-232.  1330-236  (42  U.S.C 
10162(b).  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189,  68  Stat  955  (42  U.S.C 
2239);  sec.  134,  Pub.  L.  97-425.  96  Stat  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L  100-203. 
101  Stat.  1330-235  (42  U.S.C  10165(g)). 
Subpart )  also  issued  under  sees.  2(2),  2(15). 


UMI 


'  .See  •)  20.401(cl(3)  contained  in  ihe  10  CKK.  parts 
0  to  50.  edition  revised  as  of  Inniiar)'  1.  1993. 


'  See  520.401(c)(3)  contained  in  the  10  CH<. 
parts  0  to  50,  edition  revised  as  of  (anuary  1. 1993. 


2(19).  117(a),  141(h),  Pub.  L.  97-425.  96  Stat 
2202.  2203.  2204.  2222.  2244,  (42  U.S.C 
10101. 10137(a).  10161(h}).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C  10153)  and  See.  218(a).  96  Stat. 
2252  (42  U.S.C  10198). 

18.  In  §  72.30.  the  introductory  text  of 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  72.30    Financial  assurance  and 
recordkeeping  for  decommissioning. 

***** 

(d)  Each  person  licensed  under  this 
part  shall  keep  records  of  information 
important  to  the  decommissioning  of  a 
facility  in  an  identified  location  until 
the  site  is  released  for  unrestricted  use. 
Before  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  72.44(b)(1),  the  licensee  shall  transfer 
all  records  described  in  this  paragraph 
to  the  new  licensee.  In  this  case,  the 
new  licensee  will  be  responsible  for 
maintaining  these  records  until  the 
license  is  terminated.  If  records  of 
relevant  information  are  kept  for  oth^ 
purposes,  reference  to  these  records  and 
their  locations  may  be  used.  Information 
the  Commission  considers  important  to 
decommissioning  consists  of — 

*  •        •        *        • 

19.  In  §72.54.  paragraph  (1)(3)  is 
added  to  read  as  follows: 

§  72.54    Expiration  and  termination  of 
licenses  and  decommissioning  of  sites  and 
separate  buildings  or  outdoor  areas. 

*  *        *        *         » 

(3)  Records  required  by  §§  72.30(d) 
and  72.80(e)  have  been  received. 

20.  In  §  72.80,  paragraph  (e)  is  added 
to  read  as  follows; 

§  72.80    Other  records  and  reports. 

***** 

(e)  The  licensee  shall  retain  each 
record  that  is  required  by  the 
regulations  in  §§  20.2107  and  20.2108 
until  the  Commission  terminates  each 
pertinent  license  requiring  the  record. 
This  includes  records  retained  under 
the  Standards  for  Protection  Against 
Radiation  in  effect  prior  to  January  1, 
1994.' 

(1)  Before  hcense  termination,  the    . 
licensee  shall  transfer  all  records 
described  in  this  paragraph  to  the 
appropriate  NRC  regional  office.  To 
submit  records  in  electronic  format 
contact  the  NRC's  Office  of  Information 
Resources  Management. 

(2)  If  licensed  activities  are  transferred 
or  assigned  in  accordance  with 

§  72.44(b)(1),  the  licensee  shall  transfer 
all  records  described  in  this  paragraph 
to  the  new  licensee.  In  this  case,  the 
new  licensee  will  be  responsible  for 


maintaining  these  records  until  the 
license  is  terminated. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  December,  1994. 

For  the  Nuclear  Regulatory  Commission. 
James  L.  Milhoan, 

Acting  Executive  Director  for  Operations. 
(FR  Doc.  94-31771  Filed  12-27-94;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  356 
RIN  3064-AA94 

Insider  Transactions — Conflicts  of 
Interest 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC). 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  FDIC  is  withdrawing  its 
proposed  rule  governing  business 
dealings  other  than  extensions  of  credit 
between  an  insured  nonmember  bank 
and  its  directors,  executive  ofiicers. 
principal  shareholders,  and  related 
interests  of  such  persons.  Several  factors 
have  led  the  FDIC  to  its  decision  to 
withdraw  the  proposed  rule.  These 
include  an  intervening  federal  statute 
and  implementing  regulations  that  have 
addressed  many  of  the  concerns 
contained  in  the  proposal, 
overwhelmingly  negative  comments 
received  in  response  to  the  proposed 
rule,  and  an  FDIC  policy  statement 
recommending  the  withdrawal  of 
proposed  rules  that  have  not  been  acted 
upon  by  the  FDIC's  Board  of  Directors 
within  nine  months  of  the  date  of 
proposal.  The  FDIC.  in  its  discretion, 
will  revisit  the  issue  at  a  later  date  if  the 
agency  determines  that  such  course  of 
action  is  necessary  or  appropriate. 
DATES:  Proposed  Part  356  is  withdrawn 
on  December  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.F.  LeCren.  Senior  Counsel, 
Legal  Division  (202-898-3730).  Michael 
D.  Jenkins.  Examination  Specialist, 
Division  of  Supervision  (202-898- 
6896).  or  Lori  J.  Sommerfeld,  Attorney, 
Legal  Division  (202-898-8515). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  8, 1991,  the  FDIC 
published  for  comment  a  proposal  (56 
FR  37673)  to  add  a  new  Part  356  to  its 
regulations  designed  to  address  conflicts 
of  interest  in  two  areas:  (1)  business 
dealings,  other  than  extensions  of  credit, 
between  an  insured  state  nonmember 


bank  and  its  directors,  executive  officers 
and  principal  shareholders,  as  well  as 
their  related  interests  (bank  insiders); 
and  (2)  business  dealings  in  which  an 
insured  nonmember  bank  invests  in  real 
estate  in  which  one  of  its  insiders  holds 
an  equity  interest.  While  the  second 
category  of  transactions  would  have 
been  strictly  prohibited,  the  first 
category  of  business  dealings  would 
have  been  subject  to  an  arms-length 
standard. 

The  impetus  for  the  proposed  rule 
was  the  FDIC's  statistical  finding  that 
insider  business  dealings  gave  rise  to 
unsafe  and  unsound  banking  practices 
that  resulted  in  losses  to  the  deposit 
insurance  funds  (see  56  FR  37674).  The 
objective  of  the  proposed  rule  was  to 
prevent  further  losses  from  occurring. 
The  proposed  rule  would  have 
established  certain  requirements 
designed  to  ensure  that  business 
dealings  between  insured  nonmember 
banks  and  bank  insiders  are  conducted 
in  an  arm's  length  manner  consistent 
with  safe  and  sound  banking  and  to 
ensure  that  such  transactions  receive 
adequate  review  and  control  by  the 
bank's  board  of  directors.  The 
preliminary  view  adopted  in  the 
proposal  was  that  risks  arising  from  the 
conflicts  of  interest  inherent  in 
situations  in  which  banks  invest  in  real 
estate  owned  by  insiders  were  so  great 
that  such  business  dealings  should  be 
prohibited.  The  rationale  advanced  for 
this  prohibition  was  that  real  estate 
investment  activities  involve  greater  risk 
than  at  least  some  other  activities  in 
which  banks  engage  and  that  those 
dangers  are  exacerbated  when  a  bank 
insider  has  an  interest  in  the  real  estate 
in  question. 

c3ther  than  losses  to  the  deposit 
insurance  funds,  two  other  concerns 
prompted  the  1991  proposal.  First,  the 
preamble  stated  that  it  was  important 
for  all  members  of  an  institution's 
management  team  to  be  cognizant  of 
their  responsibilities  and  to  discharge 
those  responsibilities  in  such  a  marmer 
that  would  ensure  the  stability  and 
soundness  of  the  institutions  they  serve. 
Management  must  act  so  as  to  put  the 
performance  of  their  duties  above 
personal  gain  and  must  never  abuse 
their  influence  with  respect  to 
management  of  the  institution.  Second, 
the  preamble  expressed  the  FDIC's  view 
that  inadequate  recordkeeping  by  banks 
contributes  to  insider  abuse  and  that 
any  type  of  investigation  into  such 
abuse  is  often  hampered  by  the  lack  of 
adequate  records.  In  typical  cases  of 
fraud  and  abuse,  the  institution  lacked 
pohcies  and  procedures  designed  to 
detect  insider  involvement  in 
transactions  early  enough  to  prevent  the 


abuse  from  occurring.  Tying  the  two 
concerns  together,  the  preamble  stated 
that  a  bank's  board  of  directors  is  not 
properly  discharging  its  fiduciary 
obligations -unless  it  pays  sufficient 
attention  to  recordkeeping  and  internal 
control  issues. 

Discussion 

Several  factors  have  led  the  FDIC  to 
its  decision  to  withdraw  proposed  Part 
356.  Most  significantly,  as  a  result  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICL\) 
(Pub.  L.  102-242, 105  Stat.  2236).  the 
FDIC  now  has  several  statutory  and 
regulatory  tools  to  combat  the  dangers 
inherent  in  transactions  between  bank 
insiders  and  their  institutions  that  the 
agency  lacked  in  1991  when  the 
proposed  rule  was  issued.  Specifically, 
FDICIA  required  the  FDIC  to  promulgate 
rules  governing  three  areas  germane  to 
the  proposed  rule:  external  audits 
(section  112  of  FDICIA).  safety  and 
soundness  standards  (section  132  of 
FDICIA).  and  permissible  state  bank 
activities  and  investments  (section  303 
of  FDICIA).  The  FDIC  believes  that  these 
three  regulations,  when  taken  as  a 
whole,  adequately  address  many  of  the 
concerns  articulated  in  the  proposal.  In 
addition,  the  FDIC  received  strongly 
negative  comments  in  response  to  the 
proposed  rule.  Commenters  cited 
increased  recordkeeping  burdens  and 
costs  and  an  inability  to  attract  directors 
and  officers  if  the  rule  were  adopted. 
Moreover,  an  FDIC  policy  statement 
advises  the  withdrawal  of  any  proposed 
rule  that  has  not  been  acted  upon  by  the 
FDIC's  Board  of  Directors  within  nine 
months  of  issuance. 

Pursuant  to  section  1 12  of  FDICLA.  the 
FDIC  added  a  new  Part  363  (12  CFR  Part 
363)  to  its  regulations  requiring  external 
audits  and  audit  committees  for  insured 
banks  and  thrifts.  The  final  rule,  issued 
on  June  2,  1993  and  effective  July  2, 
1993  (58  FR  31332).  applies  to 
institutions  with  $500  million  or  more 
in  total  assets  as  of  the  beginning  of 
each  fiscal  year  after  December  31.  1992. 
The  rule  requires  each  covered 
institution  to  file  an  annual  report  with 
the  FDIC.  its  primary  federal  regulator, 
and  any  appropriate  state  banking 
agency  within  90  days  after  the  end  of 
its  fiscal  year.  An  independent 
accountant  must  also  report  separately 
on  the  institution's  compliance  with 
designated  safety  and  soundness  laws 
and  regulations.  The  rule  further 
requires  each  covered  institution  to 
establish  an  audit  committee  composed 
entirely  of  independent  outside 
directors,  who  must  review  the  annual 
audit  findings  with  management  and  the 
independent  public  accountant. 


'  .See  8  m40l(cK3)  codified  as  ol  January  1, 1993. 
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Additional  audit  committee 
requirements  are  imposed  upon  "large 
institutions,"  defined  as  those  having  $3 
billion  or  more  in  total  assets. 

Furthermore,  section  132  of  FDICIA 
added  a  new  section  39  to  the  Federal 
Deposit  Insurance  Act  (FDI  Act,  12 
U.S.C.  1831p-l.  as  amended  by  section 
318(a)  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994,  Pub.  L.  103- 
325.  108  Stat.  2160)  which  requires  the 
Federal  bank  and  thrift  supervisors  to 
promulgate,  either  by  regulation  or 
guideline,  certain  safety  and  soundness 
standards  for  insured  institutions  and 
their  holding  companies.  An 
interagency  proposal  issued  on 
November  18, 1993  (58  FR  60802),  if 
adopted,  would  articulate  general  safety 
and  soundness  standardfin  three 
categories  mandated  by  FDICIA:  (1) 
operations  and  management;  (2)  asset 
quality,  earnings  and  stock  valuation; 
and  (3)  employee  compensation. 
However,  the  proposed  rule  leaves  the 
specific  methods  for  achieving  the 
objectives  of  proper  operations  and 
management  to  each  institution.  The 
standards  are  designed  to  identify 
emerging  safety  and  soundness 
problems  and  to  require  submission  of 
a  compliance  plan  before  those 
problems  become  serious  enough  to 
impair  capital.  If  an  institution  fails  to 
meet  a  standard  prescribed  by  guideline, 
the  appropriate  Federal  banking  agency 
may  require  the  institution  to  submit  an 
acceptable  plan  to  achieve  compliance 
with  the  standard. 

Finally,  section  303  of  FDICIA  added 
section  24  to  the  FDI  Act  which 
prohibits  insured  state-chartered  banks 
from  directly  or  indirectly  acquiring  or 
retaining  any  equity  investments  of  a 
type  or  in  an  amount  not  permissible  for 
national  banks.  Section  24.  which 
became  effective  on  the  date  of  FDICIA 's 
enactment  (December  19, 1991), 
requires  divestiture  of  prohibited  equity 
investments  as  quickly  as  prudently 
possible,  but  no  later  than  December  19, 
1996.  The  FDIC  issued  a  final  rule 
adding  a  new  Part  362  (12  CFR  Part  362) 
to  its  regulations  which  implements 
section  24  on  November  9. 1992  (57  FR 
53211). 

The  FDIC  beUeves  that  its  regulations 
governing  external  audits  and  safety  and 
soundness  standards  sufficiently 
address  the  recordkeeping  and  conflicts 
of  interest  concerns  expressed  in  the 
proposed  rule.  Furthermore,  the  FDIC's 
rules  governing  permissible  state  bank 
investments  effectively  supplant  the 
prohibition  on  real  estate  investment 
contained  in  the  proposal.  Therefore, 
the  proposed  rule  is  no  longer 
necessary 
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In  addition,  the  comments  received  in 
response  to  the  proposed  rule  were 
overwhelmingly  negative.  In  particular, 
158  of  the  213  comments  received 
opposed  the  rule.  Only  11  supported  the 
proposal,  and  42  commenters  suggested 
modifying  it.  Nearly  half  of  all 
commenters  (106)  argued  that  the 
proposal  would  adversely  affiect  the 
ability  of  institutions  to  attract  and 
retain  directors  and  oflicers  by  placing 
unwarranted  constraints  on  insider 
business  transactions.  Some 
commenters  further  asserted  that  the 
rule  would  have  the  adverse  effect  of 
discouraging  any  insider  business 
dealings  regardless  of  whether  they 
were  sound  transactions.  Seventy-six 
commenters  criticized  the  proposed  rule 
as  creating  tremendous  recordkeeping 
burdens  and  costs  on  banks  with 
minimal  demonstrated  benefit. 
Furthermore,  53  commenters 
characterized  the  proposal  as 
unnecessary,  maintaining  that  existing 
statutes  and  regulations  provide 
adequate  protection  to  address  the 
proposal's  concerns  (e.g.,  section  8  of 
the  FDI  Act,  granting  general 
enforcement  authonty  (12  U.S.C.  1818); 
section  30  of  the  FDI  Act,  prohibiting 
contracts  that  would  adversely  affect  the 
safety  and  soundness  of  insured 
institutions  (12  U  S  C.  1831g);  and 
sections  23A  and  23B  of/the  Federal 
Reserve  Act.  imposing  restrictions  on 
transactions  with  affiliates  (12  U.S.C. 
371c  and  371c-l)).  These  commenters 
insisted  the  problem  was  simply  lax 
enforcement.  Several  commenters  also 
opposed  the  prohibition  on  real  estate 
investments  in  which  an  insider  holds 
an  equity  interest,  arguing  that  such 
investments  should  be  subject  to  an 
arm's-length  standard  like  any  other 
insider  transaction. 

Lastly,  the  withdrawal  is  consistent 
with  the  FDIC's  policy  statement  on 
Development  and  Review  of  FDIC  Rules 
and  Regulations  (44  FR  31007.  May  30. 
1979)  which  calls  for  withdrawal  of  any 
proposed  regulation  on  which  final 
action  by  the  FDIC's  Board  of  Directors 
has  not  been  taken  within  nine  months 
from  the  date  of  proposal.  Far  more  than 
nine  months  have  elapsed  since  the 
proposed  rule  was  adopted. 

As  a  result  of  the  intervening 
developments  discussed  above,  the 
FDIC  believes  that  most  of  the  elements 
and  concerns  contained  in  the  proposed 
rule  have  been  adequately  addressed. 
Therefore,  the  FDIC  considers  the 
proposal  unnecessary  at  this  juncture. 
The  FDIC  reserves  the  right,  however,  to 
revisit  the  issue  at  a  later  date  if  it 
determines  that  such  action  is  required 
or  appropriate.  In  accordance  with  the 
aforementioned  FDIC  policy  statement. 


if  the  FDIC  wishes  at  a  later  date  to 
reconsider  a  proposed  regulation  that 
has  been  withdrawn,  it  will  begin  the 
rulemaking  process  anew  (i.e.,  republish 
in  the  Federal  Register.  resoUcit  public 
comment,  etc.). 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  withdraws  proposed  Part 
356  of  Title  12  of  the  Code  of  Federal 
Regulations. 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington.  D.C.  this  20th  day  of 
December.  1994. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman. 

Acting  Execu  tive  Secretary. 

IFR  Doc.  94-31707  Filed  12-27-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  94-ANE-39] 

Airworthiness  Directives;  Rolls-Royce, 
pic  RB.211  Series  Turtx>fan  Engines 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Rolls-Royce,  pic  (R-R)  RB.211  series 
turbofan  engines.  This  proposal  would 
require  removing  and  replacing  the 
existing  rigid  low  pressure  (LP)  fuel 
system  tube  assembly  with  a  tube 
assembly  having  flexible  sections  and 
revised  clip  points  to  preclude  cracking 
and  subsequent  fuel  leakage.  This 
proposal  is  prompted  by  multiple 
reports  of  fuel  leaks.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  fuel  system  leak, 
which  could  result  in  rapid  atomization 
of  fuel  and  an  engine  fire. 
DATES:  Comments  must  be  received  by 
February  27. 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
94-ANE-39. 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Rolls-Royce,  pic,  P.O.  Box  31,  Derby. 


UMI 


England.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman.  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7130. 
fax  (617)  238-7199. 

SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the'making  of  the 
proposed  rule  by  submitting  such         ^ 
written  data,  views,  or  arguments  as 
they  may  desiK.  Commimications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-39."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  (>erson  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-ANE-39. 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  Federal  Aviation  Administration 
(FAA)  that  an  unsafe  conditicm  may 
.  exist  on  Rolls-Royce,  pic.  (R-R)  Models 


RB.211-535E4  series  and  -535E4-^ 
series  turbofan  engines.  The  CAA 
advises  that  it  has  received  multiple 
reports  of  fuel  leaks.  These  fuel  leaks 
have  occurred  due  to  fiticture  of  the 
ferrule  retainer  of  the  existing  low 
pressure  (LP)  fuel  system  tube  assembly, 
which  runs  from  the  LP  fuel  filter  to  the 
inlet  of  the  high  pressure  (HP)  fuel 
pump.  This  condition,  if  not  corrected, 
could  result  in  a  fuel  system  leak,  which 
could  result  in  rapid  atomization  of  fuel 
and  an  engine  fire. 

In  response  to  this  problem  the 
Boeing  Aircraft  Co.  has  issued  an 
Operations  Manual  Bulletin  (OMB)  to 
provide  the  flight  crew  with  enhanced 
fuel  loss  detection  capability.  The  FAA 
made  this  OMB  mandatory  through 
Airworthiness  Directive  (AD)  94-09-10 
in  order  to  prevent  fuel  exhaustion  due 
to  undetected  fuel  leakage.  In  addition. 
R-R  has  issued  Service  Bulletin  (SB)  No. 
Rfi.211-73-B048.  Revision  1,  dated  July 
22.  1994,  that  specifies  replacing  the 
existing  rigid  LP  fuel  system  tube 
assembly  with  a  new  soft  mounting 
design  that  includes  a  fiexible  section  at 
each  end  and  revised  clip  points. 
Engineering  analysis  shows  that  the 
original  rigid  system  under  transient 
conditions  is  failure  prone  due  to  high 
stress  levels  that  can  induce  low  cycle 
fatigue  cracking.  The  CAA  classified 
this  service  bulletin  as  mandatory  in 
order  to  assure  the  airworthiness  of 
these  R-R  engines  in  the  United 
Kingdom. 

This  engine  model  is  manufactiired  in 
the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  (14 
CFR  21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  engines  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  omdition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  R-R  engines  of  the 
same  type  design  registered  in  the 
United  States,  the  proposed  AD  would 
require  replacement  of  the  LP  fuel  tube 
assembly.  This  new  fuel  tube  assembly 
has  been  redesigned  to  incorporate  a 
fiexible  mounting  system  at  both  ends 
and  revised  clip  points,  which  reduce 
stress  loading  by  providing  multiple 
degrees  of  freedom  in  which  to  deflect, 
thus  eliminating  the  rigid  constraint  of 
the  fuel  tube.  The  proposed  compliance 
time  of  one  year  after  the  efiiective  date 


of  this  AD  has  been  established  based 
on  FAA  review  of  past  service  history. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously- 

There  are  approximately  558  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  292 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $1,000  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $324,120. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiHties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Pn^Mwed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 
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2.  Section  39.13  is  amended  by 
adding  tbe  following  new  airwortbiness 
directive: 
Rolls-Royce,  pic:  Docket  No.  94-ANE-39. 

ApplicabUity:  Rolls-Royce,  pic.  (R-R) 
Models  RB.211-535E4  series  and  -535E4-B 
series  turbofan  engines,  installed  on  but  not 
limited  to  Boeing  757  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fuel  system  leak,  which  could 
result  in  rapid  atomization  of  fuel  and  an 
tngine  fire,  accomplish  the  following: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD,  remove  the  existing  rigid  low 
pressure  (LP)  fiiel  system  tube  assembly  and 
replace  with  the  new  flexible  LP  fuel  system 
tube  design  with  revised  clip  points,  in 
accordance  with  R-R  Service  Bulletin  No. 
RB.211-73-B048,  Revision  1,  dated  July  22, 
1094. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insftector,  who  may 
add  curmne'nts  and  then  send  it  to  the 
Manager.  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

Issued  in  Burlington,  Massachusetts,  on 
December  14. 1994. 
Kirk  E.  Gustafson. 

Arting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-31871  Filed  12-27-94:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17 CFR  Parti 

Early  Warning  Reporting  Requirements 
for  Futures  Commission  Merchants 

agency:  Commodity  Futures  Trading 
Commission. 


ACTION:  Proposed  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
'"CFTC")  is  proposing  to  amend  Rule 
1.12  to:  make  paragraph  (g),  which 
requires  the  reporting  of  certain 
reductions  in  adjusted  net  capital, 
applicable  to  all  futures  commission 
merchants  ("FCMs").  rather  than  just 
those  FCMs  subject  to  the  risk 
assessment  reporting  requirements  of 
Rule  1.15;  require  reporting  of  a  margin 
call  that  exceeds  an  FCM's  excess 
adjusted  net  capital  which  remains 
unanswered  by  the  close  of  business  on 
the  day  following  the  issuance  of  the 


call;  and  require  reporting  by  an  FCM 
whenever  its  excess  adjusted  net  capital 
is  less  than  six  pertient  of  the 
maintenance  margin  required  to  support 
proprietary  and  noncustomer  positions 
carried  by  the  FCM. 
DATES:  Comments  must  be  received  on 
or  before  January  27, 1995. 
ADDRESSES:  Comments  on  the  proposed 
rules  should  be  sent  to  Jean  A.  Webb, 
Secretary  of  the  Commission. 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  N.W., 
Washington,  D.C.  20581. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
H.  Bjamason,  Chief  Accountant,  or 
Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W.. 
Washington,  D.C.  20581;  telephone 
(202) 254-8955. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1,  1994,  the  Commission 
proposed  Risk  Assessment  Rules  for 
Holding  Company  Systems,  59  FR  9689. 
Certain  portions  of  the  rules  were 
adopted  by  the  Commission  and  are 
published  elsewhere  in  this  edition  of 
the  Federal  Register.  The  proposed 
rules  generally  would  have  required,     . 
inter  alia,  FCMs  to  notify  the 
Commission  of  certain  events  or 
transactions  that  would  reduce  or 
potentially  reduce  an  FCM's  net  capital. 
The  triggering  events  were  originally 
proposed  to  be  included  in  a  new  Rule 
1.15.  Several  commenters  suggested  that 
the  reporting  of  certain  of  these 
triggering  events  would  more 
appropriately  be  part  of  the 
Commission's  existing  early  warning 
reporting  system  set  forth  in  Rule  1.12. 
The  Commission  agrees.  Therefore, 
although  it  has  adopted  as  part  of  the 
risk  assessment  rulemaking  one  of  the 
triggering  provisions  relating  to  declines 
in  capital  at  the  FCM,  the  final  rule  is 
relocated  in  §  1.12(g)  of  the 
Commission's  early  warning  rules.'  As 
proposed  and  adopted,  this  rule  would 
require  only  those  FCMs  which  are 
required  to  file  reports  under  Rule  1.15 
also  to  report  the  triggering  event 
specified  in  Rule  1.12(g).  However, 
certain  commenters  had  suggested  that 
this  triggering  event  should  be 
applicable  to  all  FCMs,  not  just  those 
subject  to  the  risk  assessment  rules.  The 
Commission  agrees  and  is  hereby 
proposing  to  further  amend  Rule  1.12  to 
make  the  reporting  of  capital  declines 


applicable  to  all  FCMs  and  to  make 
certain  other  changes  to  the  early 
warning  system  as  an  adjunct  to  its  risk 
assessment  initiative. 

Early  Warning  Rule 

Reportable  Events 

The  Commission  has  required  FCMs  ^ 
to  report  to  the  Commission  and  to  the 
FCMs'  designated  self-regulatory 
organization  ("DSRO")  certain 
situations  that  involve  an  FCM's 
financial  position,  an  FCM's  procedures 
for  safeguarding  customer  and  firm 
assets,  and  its  ability  to  monitor  its 
financial  position  through  an 
appropriate  system  of  records  and 
reports.  The  purpose  of  such  reporting 
is^o  make  the  Commission  and  the 
FCM's  DSRO  aware  of  situations  that 
have  or  potentially  could  have  a 
negative  impact  on  the  FCM's  ability  to 
carry  on  normal  business  operations 
consistent  with  the  Commission's 
prudential  requirements  and  pose  a 
potential  threat  to  customer  funds  or  the 
FCM's  financial  integrity.  Receipt  of 
such  notices  results  in  a  heightened 
degree  of  surveillance  over  the  FCM  by 
the  Commission  and  the  DSRO.  The 
situations  to  be  reported  include 
undercapitalization,  the  FCM's  capital 
falling  below  its  early  warning  level 
(i.e.,  150  percent  of  the  minimum 
required),  failure  to  maintain  current 
books  and  records,  the  existence  of 
material  inadequacies  in  the  FCM's 
accounting  systems  or  internal  controls, 
and  the  issuance  of  a  margin  call 
exceeding  the  FCM's  adjusted  net 
capital.  Collectively,  these  are  known  as 
the  Commission's  early  warning 
reporting  requirements  and  are  set  forth 
in  Rule  1.12. 

Reductions  in  adjusted  Net  Capital 

The  Commission  has  now  added  to      ! 
the  list  of  reportable  events  under  Rule 
1.12  a  new  paragraph  (g),  requiring  that 
certain  FCMs  (i.e.,  those  FCMs  required 
to  file  risk  assessment  reports)  report 
declines  in  capital  which  may  not 
necessarily  result  in  the  FCM  being 
undercapitalized  or  its  capital  declining 
below  early  warning  levels,  but  which 
are  sufficiently  material  to  the  FCM's 
regulatory  capital  as  to  warrant 
enhanced  monitoring  by  the 
Commission  and  the  FCM's  DSRO.  The 
reporting  of  such  an  event  was  initially 
proposed  as  a  part  of  the  Commission's 


'  The  lialance  of  the  proposed  trigger  event 
provisions  reniains  under  consideration  by  the 
Commission. 


2  Section  1.12  requires  reports  from  FCMs. 
introducing  brokers  ("IBs"),  self-regulatory 
organizations  ("SROs"),  and  exchange  clearing 
organizations  depending  on  the  nature  of  the  matter 
to  be  reported  The  current  changes  relate  only  to 
reporting  by  FCMs.  There  are  no  changes  proposed 
with  respect  to  reporting  requirements  imposed  on 
IBs.  SROs.  or  clearing  organizations. 


March  1, 1994,  rule  proposals  relating  to 
risk  management  for  holding  company 
systems  ("risk  assessment  rules") '  and 
included  in  §  1.15(b}(2)(i)  of  those 
proposed  rules.  Several  commenters 
noted  that  this  reportable  event  would 
more  appropriately  be  included  in  the 
Commission's  §  1.12  early  warning  rule. 
The  Commission  has  issued  final  rules 
on  certain  of  the  proposed  risk 
assessment  rules  and  in  that  connection, 
in  accordance  with  these  comments, 
adopted  this  reporting  requirement  as 
paragraph  (g)  of  Rule  1.12.  This  action 
of  the  Commission  is  addressed 
elsewhere  in  this  edition  of  the  Federal 
Register. 

As  adopted,  Rule  1.12(g)  applies  only 
to  those  FCMs  which  are  required  to  file 
reports  with  the  Commission  under  the 
risk  assessment  rules.  Several 
commenters,  including  the  Futures 
Industry  Association  and  National 
Futures  Association,  suggested  that  the 
reporting  requirement  now  in  paragraph 
(g)  be  made  applicable  to  all  FCMs,  not 
just  those  required  to  report  under  Rule 
1.15.  The  Commission  agrees  that  this 
reporting  requirement  serves  to  alert  the 
Commission  and  DSRO  to  potential 
problems  resulting  from  transactions 
that  affect  an  FCM  directly  and  therefore 
should  not  be  limited  to  those  FCMs 
subject  to  the  risk  assessment  rules.* 
Since  FCMs  that  believed  they  were  not 
subject  to  the  risk  assessment  rules  may 
not  have  taken  advantage  of  the 
opportunity  to  comment  on  the 
Commission's  March  1994  risk 
assessment  rule  proposals,  the 
Commission  is  publishing  this  proposed 
change  to  §  1.12(g)  for  comment. 

The  event  to  be  reported,  which  is  set 
forth  in  Rule  1.12(g),  is  the  occurrence 
of  any  transaction  or  condition  that 
results  in  a  reduction  of  more  than  20 
percent  in  the  adjusted  net  capital  of  the 
FCM  from  that  reported  in  the  most 
recent  financial  report  filed  with  the 
Commission  pursuant  to  Rule  1.10.  If 
the  decline  in  adjusted  net  capital  is  due 
to  activities  in  the  normal  course  of  the 
FCM's  business,  the  reduction  is  to  be 
reported  within  two  business  days 
following  the  reduction  in  adjusted  net 
capital.  These  are  events  that  are  not 
normally  planned  for  in  advance. 
However,  where  a  transaction  or  series 
of  transactions  is  planned  to  be  taken 
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'  59  FR  9689. 

••Certain  exchanges  have  a  similar  requirement. 
.See  Chicago  Mercantile  Exchange  ("CME")  Rule 
972A;  Chicago  Board  of  Trade  Rule  285.03:  New 
York  Mercantile  Exchange  Rule  2.14(d)  and  Clear- 
ing Rule  9.22(c)  (i)  and  (ii):  Commodity  Exchange. 
Inc.  Rule  7.08(a):  Coffee,  Sugar  and  Cocoa 
Exchange.  Inc.  Clearing  Rule  302(c)(i);  Kansas  City 
Board  of  Trade  Rule  1 311 .00:  Kansas  City  Board  of 
Trade  Clearing  Corporation  Rule  8.01(c):  and 
Minneapolis  Grain  Exchange  Rule  2088.00. 


which  will  reduce  adjusted  net  capital 
by  more  than  20  percent,  the  notice 
must  be  filed  at  least  two  business  days 
in  advance  of  the  transaction  or  series 
of  transactions.  This  would  permit 
Commission  or  DSRO  staff  to  make 
further  inquiries  concerning  the 
transaction  before  the  transaction  is 
effected  to  assure  that  the  FCM  has 
adequately  considered  the  effect  of  the 
transaction  on  its  overall  liquidity.  The 
rule  does  not  provide  for  Commission 
approval  or  disapproval  of  the 
transaction  prior  to  the  FCM  effecting 
the  transaction,  nor  does  it  provide  a 
means  for  the  Commission  to  delay  or 
prevent  the  FCM  from  carrying  out  the 
transactions.* 

The  Commission's  early  warning  rules 
relating  to  an  FCM's  level  of  capital 
contemplate  that  the  FCM  will  have 
systems  in  place  to  monitor  its  capital 
levels  and  its  compliance  with  the 
Commission's  net  capital  rules  on  a  day- 
to-day  basis.  The  Commission  requires 
each  FCM  to  be  able  to  demonstrate  its 
capital  compliance  at  any  time  and  not 
just  on  a  required  formal  computation  or 
filing  date.*  Consequently,  the  effect  of 
planned  transactions  on  net  capital 
should  be  readily  determinable. 

The  initial  filing  is  to  be  made, 
pursuant  to  redesignated  Rule  1.12(h), 
with  the  regional  office  of  the 
Commission  with  which  the  FCM 
normally  files  its  financial  reports  under 
Rule  1.10,  with  the  principal  office  of 
the  Commission  in  Washington,  D.C, 
with  the  FCM's  designated  self- 
regulatory  organization,  and  with  the 
Securities  and  Exchange  Commission  if 
the  FCM  is  also  registered  as  a  securities 
broker/dealer.  Rule  1.12(g)  also  provides 
that,  following  receipt  of  a  notice  from 
an  FCM,  the  Director  of  the 
Commission's  Division  of  Trading  and 
Markets,  or  the  Director's  designee,  may- 
request  additional  information 
concerning  the  effect  of  the  reported 
event  on  the  FCM's  financial  or 
operational  condition.  The  FCM  is 
required  to  provide  such  additional 
information  within  three  business  days, 
or  sooner  if  the  Commission  believes 
prompter  filing  is  needed  to  address  the 
early  warning  condition  and  so  requests. 


'  See  Securities  and  Exchange  Commission  Rule 
240.15c3-1{e)(1),  17CFR240.15c3-l(e)(1)(1994). 
which  requires  a  securities  broker-dealer  lo  provide 
notice  two  business  days  prior  to  withdrawals  of 
equity  capital  that  on  a  net  basis  exceed  in  the 
"Kgregate  in  any  30  calendar  day  period,  30  percent 
of  the  firm's  excess  net  capital,  or  two  business  davs 
after  such  withdrawals  during  any  30  calendar  day 
period  exceed  20  percent  of  the  firm's  excess  net 
capital.  The  Commission  requests  conunent  as  lo 
whether  Rule  1.12(g)  should  establish  a  mechanism 
by  which  the  Commission  could  delay  or  prevent 
an  FCM  from  carrying  out  the  relevant  transactions. 

"See  Commission  Rules  1.17(a)(3)-(5)  and  1.18(b). 
17  CFR  1.17(a)(3)-(5)  and  1.18(b)  (1994). 


Unanswered  Margin  Calls 

In  its  March  1994  risk  assessment  rule 
proposal,  the  Commission  had  proposed 
to  adopt  Rule  1.15(b)(2)(iii),  which 
would  have  required  an  FCM  to  notify 
the  Division  of  Trading  and  Markets 
whenever  aggregate  cumulative  losses  in 
all  noncustomer  accounts  exceeded  the 
greater  of:  (A)  in  any  30-day  period.  10 
percent  of  the  last  reported  consolidated 
stockholders'  equity  of  the  FCM's  parent 
or  $50  million,  and  (B)  in  any  12-month 
period,  20  percent  of  the  last  reported 
stockholders'  equity  of  the  FCM's  paroni 
or  $100  million.  The  proposal  was 
opposed  by  a  number  of  commenters. 
Several  commenters  suggested  that,  as 
an  alternative,  an  FCM  be  required  to 
notify  the  Commission  within  two 
business  days  after  a  margin  call  to  a 
noncustomer  remains  outstanding  for 
two  business  days,  if  the  margin  call 
exceeds  20  percent  of  the  FCM's 
adjusted  net  capital. 

The  original  proposal  was  intended  to 
require  the  reporting  of  holding 
company  group  losses  that  could 
adversely  affect  the  regulatee,  and  as 
such  the  suggestions  of  the  commenters 
are  that  a  failure  to  pay  margin  is  a 
proxy  for  such  losses  and  more  readily 
reportable  using  existing  systems.  The 
Commission  therefore  has  determined  to 
propose  a  narrower  early  warning  noljce 
requirement  based  upon  an  unsatisfied 
margin  call  on  a  customer,  noncustomer 
or  omnibus  account  that  exceeds  the 
firm's  excess  adjusted  net  capital.  This 
notice  would  augment  existing  notice 
requirements  by  identifying  potenfialh 
delinquent  margin  payments  which 
could  affect  the  firm's  integrity.  The 
Commission  is  therefore  proposing  that 
it  be  notified  pursuant  to  paragraph 
(f)(4)  of  Rule  1.12  if  the  call  to  the 
account  owner  is  not  answered  by  the 
close  of  business  on  the  day  follovvinp 
the  day  the  call  is  made.  The 
Commission  would  also  take  account  of 
favorable  market  moves  in  determining 
whether  the  margin  call  is  required  to  be 
reported  under  this  rule. 

For  purposes  of  this  rule,  a  margin 
call  would  be  taken  to  mean  any  deposit 
of  funds  required  by  the  FCM  to  margin 
guarantee  or  secure  a  futures  or 
commodity  option  position.  Thus.  if. 
with  respect  to  an  exchange-traded 
contract,  the  FCM  requires  a  deposit  in 
excess  of  the  minimum  required 
pursuant  to  exchange  rules,  that  greater 
amount  is  the  amount  to  be  used  in 
determining  whether  a  call  has  been 
collected  from  an  account  holder. 
Although  exchanges  may  exempt  firms 
from  the  requirements  of  Commission 
Rule  1.12(0(3),  which  requires  notice  of 
issuance  of  a  margin  call  in  excess  of  a 
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finn's  entire  adjusted  net  capital,  such 
waivers  would  not  be  permitted  from 
the  Rule  1.12(f)(4)  notice  requirement. 
The  Commission  also  requests 
additional  comment,  however,  on  the 
originally  proposed  trigger  event  for 
which  this  was  proposed  as  an 
alternative. 

Maintenance  Margin  Factor 

Some  commenters  on  the 
Commission's  risk  assessment  proposals 
also  suggested  that  the  Commission 
amend  Rule  1.12  to  add  an  early 
warning  reporting  requirement  to 
require  an  FCM  to  report  to  the 
Commission  whenever  its  excess 
adjusted  net  capital  is  less  than  6 
percent  of  the  maintenance  margin 
requirement  applicable  to  positions  in 
proprietary  and  noncustomers*  accounts 
in  lieu  of  certain  other  reports  of  losses 
in  noncustomer  accounts.  These 
commenters  noted  that  the  CME 
imposes  such  a  capital  requirement  on 
an  informal  basis  on  its  clearing 
members.  The  Commission  agrees  that  a 
similar  provision  should  be  included  on 
an  industry-wide  basis  as  a  part  of  the 
Commission's  early  warning  rule. 

For  purposes  of  proposed  paragraph 
(f)(5),  "maintenance  margin"  includes 
all  deposits  which  the  FCM  requires  its 
noncustomers  to  maintain  in  order  to 
carry  a  {>osition  at  the  futures 
commission  merchant.  With  respect  to 
an  FCM's  proprietary  account  posidons, 
maintenance  margin  shall  mean  the 
amount  of  funds  the  FCM  is  required  to 
maintain  at  the  exchange's  clearing 
organization  or  with  its  clearing  broker, 
or  5  percent  of  the  value  of  the  contract, 
whichever  is  greater.  The  Commission 
requests  comment  on  these  standards 
for  calculating  maintenance  margin  for 
purposes  of  this  rule. 

Tnis  requirement  is  intended  to 
address  the  risk  attendant  to  positions 
not  ciurently  subject  to  the  4  percent 
and  6  percent  factors  applied  to  account 
equity  in  accounts  of  customers  to 
establish  minimum  adjusted  net  capital 
requirements  and  early  warning  capital 
levels,  respectively,  for  an  FCM.  An 
FCM  that  trades  for  its  own  account  and 
handles  accounts  of  noncustomers 
currently  bears  the  risk  of  such 
positions,  without  any  incremental 
increase  in  its  net  capital  requirement 
over  an  FCM  that  does  not  do  so.  The 
Commission  beUeves  that  that  risk 
should  be  reflected  in  the  early  warning 
reporting  requirement,  which  will 
represent  some  measure  of  that  risk  and 
apprise  the  Commission  and  DSROs  that 
an  FCM  is  carrying  positions  that  bear 


a  certain  risk  but  are  not  factored  into 
the  adjusted  net  capital  requirement.^ 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C.  601-611  (1988),  requires  that 
agencies,  in  proposing  rules,  consider 
the  im{>act  of  those  rules  on  small 
businesses.  The  rules  discussed  herein 
will  affect  FCMs.  The  Conmiission 
already  has  established  certain 
definitions  of  "small  entities"  to  be  used 
by  the  Commission  in  evaluating  the 
impact  of  its  rules  on  such  small  entities 
in  accordance  with  the  RFA.*  FCMs 
have  been  determined  not  to  be  small 
entities  under  the  RFA.  The 
Conmiission  believes  that  the  proposals, 
if  adopted,  would  not  have  a  significant 
economic  impact  on  smaller  entities. 

Accordingly,  pursuant  to  Rule  3(a)  of 
the  RFA.  5  U.S.C.  605(b),  the  Chairman, 
on  behalf  of  the  Commission,  certifies 
that  these  proposed  rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  nonetheless  invites 
comment  from  any  registered  FCM  who 
beheves  that  these  rules  would  have  a 
significant  impact  on  its  operations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA  the 
Commission  has  submitted  these 
proposed  rules  and  its  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
The  burden  associated  with  this  entire 
collection,  including  these  proposed 
rules,  is  as  follows: 
Average  Burden  Hours  Per  Response: 

18.00 
Number  of  Respondents:  1.782 
Frequency  of  Response:  annually, 

quarterly  and  on  occasion 
The  burden  associated  with  these 
proposed  rules,  is  as  follows: 
Average  Burden  Hours  Per  Response: 

1.00 
Number  of  Respondents:  12 
Frequency  of  Response:  on  occasion 

Persons  wishing  to  comment  on  the 
estimated  paperwork  burden  associated 
with  this  proposed  rule  should  contact 
Jeff  Hill.  Office  of  Management  and 
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'  The  CME  currently  assesses  clearing  members 
an  informal  capital  charge  based  on  this  amount  as 
do  bank  regulators  for  bank-afniiated  FCMs. 

•47  FR  18618-18621  (April  30. 19«2J. 


Budget,  room  3228,  NEOB.  Washington. 
DC  20503  (202)  395-7340.  Copies  of  the 
information  collection  submission  to 
OMB  are  available  from  }oe  F.  Mink. 
CFTC  Clearance  Office.  2033  K  Street. 
NW..  Washington,  DC  20581,  (202)  254- 
9735. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  futures.  Commodity 
options.  Prohibited  transactions. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act.  and  in 
particular  Sections  4f(b).  4f(c).  4g  and 
8a,  7  U.S.C.  6f[b).  6f(c).  6g.  and  12a.  the 
Commission  hereby  proposes  to  amend 
Part  1  of  Chapter  I  of  Title  1 7  of  the 
Code  of  Federal  Regulations  as  amended 
and  published  as  a  final  rule  elsewhere 
in  this  issue  of  the  Federal  Register  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  la.  2,  2a,  4,  4a,  6. 6a, 
6b,  6c.  6d.  6e.  6f,  6g,  6h,  6i,  6j,  6k,  61.  6m, 
6n.  6o.  6p.  7,  7a.  7b.  8.  9. 12. 12a.  12c.  13a. 
13a-l.  16. 16a.  19.  21.  23  and  24. 

2.  Section  1.12  is  proposed  to  be 
amended  by  adding  paragraphs  (f)(4) 
and  (f)(5)  and  by  revising  the  first 
sentence  of  paragraph  (g)  introductory 
text  to  read  as  follows: 

§1.12    Maintenance  of  minimum  financial 
requirements  by  futures  commission 
merchants  and  introducing  brokers. 

*        •        •        »        • 

(f)  •  •  *  (4)  A  futures  commission 
merchant  shall  report  immediately 
whenever  any  commodity  interest 
account  it  carries  is  subject  to  a  margin 
call,  or  call  for  other  dep>osits  required 
by  the  futures  commission  merchant, 
that  exceeds  the  futures  commission 
merchant's  excess  adjusted  net  capital, 
determined  in  accordance  with  §  1.17. 
and  such  call  has  not  been  answered  by 
the  close  of  business  on  the  day 
following  the  issuance  of  the  call.  This 
applies  to  all  accounts  carried  by  the 
fiitures  commission  merchant,  whether 
customer,  noncustomer,  or  omnibus, 
that  are  subject  to  margining,  including 
commodity  futures  and  options.  In 
addition  to  actual  margin  deposits  by  an 
account  owner,  a  futures  commission 
merchant  may  also  take  account  of 
favorable  market  moves  in  determining 
whether  the  margin  call  is  required  to  be 
reported  imder  this  paragraph. 

(5)  A  futures  commission  merchant 
shall  report  immediately  whenever  its 
excess  adjusted  net  capital  is  less  than 


6  percent  of  the  total  of:  (i)  the 
maintenance  margin  required  by  the 
futures  commission  merchant  on  all 
positions  held  in  noncustomer  accounts; 
and  (ii)  the  maintenance  margin 
applicable  to  all  positions  held  in  the 
futures  commission  merchant's 
proprietary  accounts.  For  purposes  of 
this  paragraph,  maintenance  margin 
shall  include  all  deposits  which  the 
futures  commission  merchant  requires 
its  noncustomers  to  maintain  in  order  to 
carry  the  position  at  the  futures 
commission  merchant.  With  respect  to  a 
futures  commission  merchant's 
propriefarv  account  positions, 
maintenance  margin  shall  mean  the 
amount  of  funds  the  futures  commission 
merchant  is  required  to  maintain  at  the 
exchange's  clearing  organization  or  with 
its  clearing  broker,  or  5  percent  of  the 
value  of  the  contract,  whichever  is 
greater. 

(g)  A  futures  commission  merchant 
shall  provide  written  notice  of  any 
reduction  in  adjusted  net  capital  in 
excess  of  20  percent  of  the  futures 
commission  merchant's  adjusted  net 
capital  as  last  reported  in  financial 
reports  filed  with  the  Commission 
piu^uantto§1.10.  *   *   * 
***** 

Issued  in  Washington.  D.C.  on  December 
21, 1994,  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
jFR  Doc.  94-31827  Filed  12-27-94;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

PA--42-03] 

RIN  1545-AS93 

Adjustments  Required  by  Changes  in 
Mettled  of  Accounting 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the 
regulations  imder  sections  446(e)  and 
481  of  the  Internal  Revenue  Code  of 
1986  relating  to  the  requirements  for 
changes  in  a  taxpayer's  method  of 
accounting.  The  proposed  amendments 
conform  existing  regulations  to  the  IRS's 
long-standing  administrative  procedures 
and  practices  for  changing  a  taxpayer's 
method  of  accounting.  The  proposed 


amendments  would  affect  taxpayers 
subject  to  sections  446(e)  and  481. 
DATES:  Written  comments  must  be 
received  by  February  27. 1995.  Requests 
to  appear  and  outlines  of  oral  comments 
to  be  presented  at  the  public  hearing 
scheduled  for  March  10. 1995.  at  10  a.m. 
must  be  received  by  February  17.  1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R:(IA-42-93).  Room 
5228,  Internal  Revenue  Ser\ice,  FOB 
7604.  Ben  Franklin  Station.  Washington. 
D.C.  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CGRP:T:R(IA-12-93). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  the  public 
hearing  scheduled  for  March  10, 1995, 
will  be  held  in  the  IRS  Auditorium,  7th 
floor,  1111  Constitution  Avenue.  NW.. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Rosemary 
DeLeone.  202-622-4930; concerning 
submissions  and  the  hearing.  Christina 
Vasquez.  202-622-6803.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  clarify 
rules  under  sections  446(e)  and  481 
regarding  changes  in  method  of 
accounting. 

Explanation  of  Provisions 

Section  446(e)  states  that,  except  as 
otherwise  expressly  provided,  a 
taxpayer  must  secure  the 
Commissioner's  consent  prior  to 
computing  its  taxable  income  under  a 
new  method  of  accounting.  Section 
446(e)  was  enacted  as  part  of  the 
Internal  Revenue  Code  of  1954,  Pub.  L. 
591.  68A  Stat.  1.  to  codify  then-existing 
regulations  that  authorized  the 
Commissioner  to  impose  terms  and 
conditions  on  voluntary  changes  in 
method  of  accounting  (i.e..  changes 
initiated  by  the  taxpayer). 

Section  481  was  also  enacted  as  part 
of  the  Internal  Revenue  Code  of  1954, 
Pub.  L.  591,  68A  Stat.  1.  Section  481(a) 
generally  provides  that  in  computing  a 
taxpayer's  taxable  income  for  the  year  of 
a  change  in  methud  of  accounting,  there 
shall  be  taken  into  account  those 
adjustments  which  are  determined  to  be 
necessary,  solely  by  reason  of  the 
change,  in  order  to  prevent  amounts 
frx)m  being  duplicated  or  omitted.  Under 
section  481(c).  however,  a  section  481(a) 
adjustment  may  be  taken  into  account  in 
such  manner  and  subject  to  such 


conditions  as  prescribed  by  the 
Commissioner. 

As  originally  enacted,  section  481 
provided  that  the  portion  of  the 
adjustment  attributable  to  pre-1954 
Code  years  was  excluded  from  the 
required  adjustment,  regardless  of 
whether  the  change  was  voluntary  or 
involuntary'.  This  exclusion  enabled 
taxpayers  to  change  from  one 
permissible  method  to  another 
permissible  method  or  from  an 
impermissible  method  to  a  permissible 
method  without  accounting  for  any 
duplication  or  omission  of  amounts  that 
were  attributable  to  pre-1954  Code 
years.  When  it  became  apparent  that 
this  provision  was  being  abused. 
Congress  amended  section  481  in  the 
Technical  Amendments  Act  of  1958. 
Pub.  L.  85-866,  72  Stat.  1606,  Title  1. 
to  provide  that  the  section  481(a) 
adjustment  would  include  amounts 
attributable  to  pre-1954  Code  years  if 
the  change  was  voluntary,  but  would 
exclude  such  amounts  if  the  change  was 
required  by  the  Commissioner. 

Under  the  authority  of  sections  446(k) 
and  481(c).  the  IRS's  long-standing 
administrative  practice  has  been  to 
provide  specific  adjustment  periods 
under  section  481(a)  for  voluntary 
changes  in  method  of  accounting.  These 
adjustment  periods  are  intended  to 
achieve  an  appropriate  balance  between 
the  goals  of  mitigating  distortions  of 
income  that  would  otherwise  occur  by 
taking  the  section  481(a)  adjustment 
into  accoimt  entirely  in  the  year  of 
change  and  providing  appropriate 
incentives  for  voluntary  compliance. 
See.  for  example.  Rev.  Proc.  92-20. 
1992-1  C.B.  685;  Rev.  Proc.  84-74. 
1984-2  C.B.  736;  Rev.  Proc.  80-51. 
1980-2  C.B.  818;  and  Rev.  Proc.  70-27 
1970-2  C.B.  509.  clarified.  Rev.  Proc. 
75-18,  1975-1  C.B.  687.  With  respect  to 
involuntary  changes  in  method  of 
accounting,  the  IRS's  long-standing 
administrative  practice  generally  has 
been  to  require  that  the  section  481(a) 
adjustments  be  taken  into  account  in 
computing  taxable  income  entirely  in 
the  year  of  change. 

In  order  to  conform  existing 
regulations  with  the  IRS's  long-standing 
administrative  practice  regarding 
section  481(a)  adjustments,  certain 
amendments  are  provided  in  this  notice 
of  proposed  rulemaking.  Section  1.481- 
1(c)  is  amended  to  clarify  that, 
generally,  any  section  481(a) 
adjustments  attributable  to  a  voluntary 
or  involuntary  change  in  method  of 
accounting  are  taken  into  account  in  the 
taxable  year  of  the  change,  regardless  of 
whether  the  adjustments  increase  or 
decrease  taxable  income.  However, 
sections  1.446-l(e)(3)  and  1.481-5  are 
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also  amended  to  clarify  the 
Commissioner's  authority  to  prescribe 
terms  and  conditions  for  effecting  a 
change  in  method  of  accounting, 
including  the  taxable  year  or  years  in 
which  any  adjustment  that  is  necessary 
to  prevent  amounts  from  being 
duplicated  or  omitted  is  taken  into 
account.  The  terms  and  conditions  that 
may  be  prescribed  by  the  Commissioner 
may  include  terms  and  conditions  that 
require  the  change  in  method  of 
accounting  to  be  effected  on  a  cut-off 
basis. 

Finally,  because  the  Tax  Reform  Act 
of  1986,  Pub.  L.  99-514,  100  Stat.  2085, 
redesignated  the  Internal  Revenue  Code 
of  1954  as  the  Internal  Revenue  Code  of 
1986,  certain  references  to  the  Internal 
Revenue  Code  of  1954  contained  in 
§§1.481-1,  1.481-2. 1.481-3.  and 
1.481-5  are  revised  to  reflect  the 
redesignation.  In  addition.  §§  1.481-1, 
1.481-2,  1.481-3,  1.481-4, 1.481-5,  and 
1.481-6  are  revised  to  remove  certain 
obsolete  provisions. 

Effective  Date 

These  regulations  are  proposed  to  be 
effective  for  Consent  Agreements  signed 
on  or  after  December  27, 1994. 


UMI 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  deBned 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  businesses. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  copies)  that  are  submitted  timely 
to  the  IRS.  All  comments  will  be 
available  for  public  ins{>ection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Friday,  March  10, 1995,  at  10  a.m., 
in  the  IRS  Auditorium.  7th  floor.  1111 
Constitution  Avenue,  N.W., 
Washington.  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 


Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  , 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  February  27. 1995 
and  submit  an  outline  (a  signed  original 
and  eight  copies)  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  February  17. 1995.  A 
period  of  10  minutes  will  be  allotted  to 
each  person  for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information    - 

The  principal  author  of  these 
regulations  is  Rosemary  DeLeone,  Office 
of  the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting),  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Adoption  of  Amendments  to 
the  Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  revising  the 
entry  for  section  1.446-1  and  by  adding 
the  following  citations: 

Authority:  26  U.S.C.  7805.  •   •   • 

Section  1.44&-1  also  issued  under  26 
U.S.C.  446  and  461(h).  *  *   * 

Section  1.481-1  also  issued  under  26 
U.S.C  481. 

Section  1.481-2  also  issued  under  26 
U.S.C.  481. 

Section  1.481-3  also  issued  under  26 
U.S.C.  481. 

Section  1.481-4  also  issued  under  26 
U.S.C.  481. 

Section  1.481-5  also  issued  under  26 
U.S.C.  481. 

Par.  2.  Section  1.446-1  is  amended  as 
follows: 

1.  Paragraph  (e)(3)  is  revised  to  read 
as  follows: 

§1.446-1    General  rule  for  methods  of 
accounting. 

*        *        •        •        * 

(e)  •  *   • 

(3)(i)  Except  as  otherwise  provided 
under  the  authority  of  paragraph 
(e)(3)(ii)  of  this  section,  to  secure  the 


Commissioner's  consent  to  a  taxpayer's 
change  in  method  of  accounting  the 
taxpayer  must  file  an  application  on 
Form  3115  with  the  Commissioner 
within  180  days  after  the  beginning  of 
the  taxable  year  in  which  the  taxpayer 
desires  to  make  the  change  in  method  of 
accounting.  To  the  extent  appUcable. 
the  taxpayer  must  furnish  all 
information  requested  on  the  Form 
3115.  This  information  includes  all 
classes  of  items  that  would  be  treated 
differently  under  the  new  method  of 
accounting,  any  amounts  that  would  be 
duplicated  or  omitted  as  a  result  of  the 
proposed  change,  and  the  taxpayer's 
computation  of  any  adjustments 
necessary  to  prevent  such  duplications 
or  omissions.  The  Commissioner  may 
require  such  other  information  as  may 
be  necessary  to  determine  whether  the 
proposed  change  will  be  permitted. 
Permission  to  change  a  taxpayer's 
method  of  accounting  will  not  be 
granted  unless  the  taxpayer  agrees  to  the 
Commissioner's  prescribed  terms  and 
conditions  for  effecting  the  change, 
including  the  taxable  year  or  years  in 
which  any  adjustment  necessary  to 
prevent  amounts  frt>m  being  duplicated 
or  omitted  is  to  be  taken  into  account. 
See  section  481  and  the  regulations 
thereunder,  relating  to  certain 
adjustments  resulting  irom  accounting 
method  changes  and  section  472  and  the 
regulations  thereunder,  relating  to 
adjustments  for  changes  to  and  from  the 
last-in,  first-out  inventory  method. 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (e)(3)(i)  of  this  section,  the 
Commissioner  may  prescribe 
administrative  procedures  under  which 
taxpayers  will  be  permitted  to  change 
their  method  of  accounting.  The 
administrative  procedures  shall 
prescribe  those  terms  and  conditions 
necessary  to  obtain  the  Commissioner's 
consent  to  effect  the  change  and  to 
prevent  amounts  from  being  duplicated 
or  omitted.  The  terms  and  conditions 
that  may  be  prescribed  by  the 
Commissioner  may  include  terms  and 
conditions  that  require  the  change  in 
method  of  accounting  to  be  effected  on 
a  cut-off  basis  or  by  an  adjustment 
imder  section  481(a)  to  be  taken  into 
accoimt  in  the  taxable  year  or  years 
prescribed  by  the  Commissioner. 

(iii)  This  paragraph  (e)(3)  is  effective 
for  Consent  Agreements  signed  on  or 
after  February  27, 1995.  For  Consent 
Agreements  signed  before  December  27. 
1994,  see  §  1.446-l(e)(3)  as  contained  in 
the  26  CFR  Part  1  edition  revised  as  of 
April  1. 1994. 

Par.  3.  Section  1.481-1  is  amended  as 
follows: 

1.  Paragraph  (a)(2)  is  amended  by 
adding  the  phrase  "(hereinafter  referred 


to  as  "pre-1954  years")"  to  the  end  of 
the  sentence. 

2.  The  third  sentence  of  paragraph 
(c)(1)  is  amended  by  removing  "pre- 
1954  Code  years"  and  replacing  it  with 
"pre  1954  years". 

3.  Paragraphs  (c)(2),  (3),  and  (4)  are 
revised. 

4.  Paragraph  (c)(6)  is  removed. 

5.  Paragraph  {c)(7)  is  removed. 

6.  Paragraph  (d)  is  revised. 

7.  Paragraph  (e)  is  removed. 

8.  The  revised  paragraphs  read  as 
follows: 

§  1 .481  -1    Adjustments  m  general. 

(c)*   •  • 

(2)  If  a  change  in  method  of 
accounting  is  voluntary  (i.e.,  inidated  by 
the  taxpayer),  the  entire  amount  of  the 
adjustments  required  by  section  481(a) 
is  generally  taken  into  account  in 
computing  taxable  income  in  the-taxable 
year  of  the  change,  regardless  of 
whether  the  adjustments  increase  or 
decrease  taxable  income.  See,  however, 
§  1.446-l(eM3)  and  1.481-4  which 
provide  that  the  Commissioner  may 
prescribe  the  taxable  year  or  years  in 
which  the  adjustments  are  taken  into 
account. 

(3)  If  the  change  in  method  of 
accouinting  is  involuntary  (i.e..  not 
initiated  by  the  taxpayer),  then  only  the 
amount  of  the  adjustments  required  by 
section  481(a)  that  is  attributable  to 
taxable  years  beginning  after  December 
31, 1953,  and  ending  after  August  16, 
1954.  (hereinafter  referred  to  as  "post- 
1953  years")  is  taken  into  account.  This 
amount  is  generally  taken  into  account 
in  computing  taxable  income  in  the 
taxable  year  of  the  change,  regardless  of 
whether  the  adjustments  increase  or 
decrease-taxable  income.  See,  however, 
§§  1.446-l(e)(3)  and  1.481-4  which 
provide  that  the  Commissioner  may 
prescribe  the  taxable  year  or  years  in 
which  the  adjustments  are  taken  into 
account.  See  also  §  1.481-3  for  rules 
relating  to  adjustments  attributable  to 
pre-1954  years. 

(4)  For  any  adjustments  attributable  to 
post-1953  years  that  are  taken  into 
account  entirely  in  the  year  of  change 
and  that  increase  taxable  income  by 
more  than  $3,000,  the  limitations  on  tax 
provided  in  sections  481(b)(1)  or  (2) 
apply.  See  §  1.481-2  for  rules  relating  to 
the  limitations  on  tax  provided  by 
sections  481(b)  (1)  and  (2). 

•        *        •        •        • 

(d)  Any  adjustments  required  under 
section  481(a)  that  are  taken  into 
account  during  a  taxable  year  must  be 
properly  taken  into  accoimt  for 
purposes  of  computing  gross  income, 
adjusted  gross  income,  or  taxable 


income  in  determining  the  amount  of 
any  item  of  gain,  loss,  deduction,  or 
credit  that  depends  on  gross  income, 
adjusted  gross  income,  or  taxable 
income. 

Par.  4.  Section  1.481-2  is  amended  as 
follows: 

1.  The  first  and  second  sentences  of 
paragraph  (a)  are  revised. 

2.  The  first  sentence  of  paragraph  (b) 
introductory  text  is  revised. 

3.  The  first  sentence  of  paragraph 
(c)(1)  is  revised. 

4.  The  first  sentence  of  paragraph 
(c)(2)  is  amended  by. removing 
"subparagraph  (1)  of  this  paragraph" 
and  replacing  it  with  "paragraph  (c)(1) 
of  this  section '. 

5.  Paragraph  {c)(3)  introductory  text  is 
amended  by  removing  "subparagraph 
(1)  of  this  paragraph"  and  replacing  it 
with  "paragraph  (c)(1)  of  this  section" 

6.  Paragraph  (c](4)  is  revised. 

7.  Paragraph  (c)(6)  is  amended  by 
removing  "Internal  Revenue  Code  of 
1954"  and  replacing  it  with  "Internal 
Revenue  Code  of  1986" 

8.  The  second  sentence  of  paragraph 
(d)  is  amended  by  removing  "Internal 
Revenue  Code  of  1954"  and  replacing  it 
with  "Internal  Revenue  Code  of  1986" 

9.  Example  (1)  of  paragraph  (d)  is 
amended  by  removing  "pre-1954  Code 
years"  and  replacing  it  with  "pre-1954 
years"  every  place  that  it  appears. 

10.  The  revised  paragraphs  read  as 
follows: 

§1.481-2    Limitation  on  tax. 

(a)  Three-year  allocation.  Section 
481(b)(1)  provides  a  limitation  on  the 
tax  under  chapter  1  of  the  Internal 
Revenue  Code  for  the  taxable  year  of 
change  that  is  attributable  to  the 
adjustments  required  under  section 
481(a)  and  §  1.461-1  if  the  entire 
amount  of  the  adjustments  is  taken  tbto 
account  in  the  year  of  change.  If  such 
adjustments  increase  the  taxpayer's 
taxable  income  for  the  taxable  year  of 
the  change  by  more  than  $3,000.  then 
the  tax  for  such  taxable  year  that  is 
attributable  to  the  adjvistments  shall  not 
exceed  the  lesser  of  the  tax  attributable 
to  taking  such  adjustments  into  account 
in  computing  teixable  income  for  the 
taxable  year  of  the  change  under  section 
481(a)  and  §  1.481-1.  or  the  aggregate  of 
the  increases  in  tax  that  would  result  if 
the  adjustments  were  included  ratably 
in  the  taxable  year  of  the  change  and  the 
two  preceding  taxable  years.  •  •  * 

(b)  Allocation  under  new  method  of 
accounting.  Section  481(b)(2)  provides  a 
second  alternative  limitation  on  the  tax 
for  the  taxable  year  of  change  under 
chaptar  1  of  the  Internal  Revenue  Code 
that  is  attributable  to  the  adjustments 
required  under  section  481(a)  and 


§  1.481-1  where  such  adjustments 
increase  taxable  income  for  the  taxable 

year  of  change  by  more  than  $3,000. 

«  *  • 

(c)  Rules  for  computation  of  tax.  (1) 
The  first  step  in  determining  whether 
either  of  the  limitations  described  in 
sections  481(b)(1)  or  (2)  applies  is  to 
compute  the  increase  in  tax  for  the 
taxable  year  of  the  change  that  is 
attributable  to  the  increase  in  taxable 
income  for  such  year  resulting  solely 
from  the  adjustments  required  under 
section  481(a)  and  §  1.481-1. 

*  *        •        •        • 

(4)  The  tax  for  the  taxable  year  of  the 
change  shall  be  the  tax  for  such  yoar, 
computed  without  taking  any  of  tiie 
adjustments  referred  to  in  paragraph 
(cj(l)  of  this  section  into  account, 
increased  by  the  smallest  of  the 
following  amounts: 

(i)  The  amount  of  tax  for  the  taxable 
year  of  the  change  attributable  solely  to 
taking  into  account  the  entire  amount  of 
the  adjustments  required  by  section 
481(a)  and  §1.481-1; 

(ii)  The  sum  of  the  increases  in  tax 
liability  for  the 

(ii)  The  sum  of  the  increases  in  tax 
liability  for  the  taxable  year  of  the 
change  and  the  two  immediately 
preceding  taxable  years  that  would  have 
resulted  solely  from  taking  into  account 
one-third  of  the  amount  of  such 
adjustments  required  for  each  of  such 
years  as  though  such  amounts  had  been 
properly  attributable  to  such  years 
(computed  in  accordance  with 
paragraph  (c)(2)  of  this  section);  or 

(iii)  The  net  increase  in  tax 
attributable  to  allocating  such 
adjustments  under  the  new  method  of 
accounting  (computed  in  accordance 
vdth  paragraph  (c)(3)  of  this  section). 

•  *        •        * 

Par.  5.  Section  1.481-3  is  amended  as 
follows: 

1.  Remove  "pre-1954  Code  years"  and 
replace  it  with  'pre-1954  years"  from 
the  section  heading  and  every  place  it 
appears  in  the  section. 

2.  Remove  the  last  sentence  of  the 
section  which  reads  "Sec  section 

481(b)(4)(.M.". 

Par.  6.  Section  1.481-4  is  removed. 

Par.  7.  Section  1.481-5  is 
redesignated  as  §  1.481-4  and  is  revised 
to  read  as  follows: 

§  1.481-4    Adjustnr>ents  taken  into  account 
with  consent 

(a)  In  addition  to  the  terms  and 
conditions  prescribed  by  the 
Commissioner  under  §  i. 446-1  (e)(3)  for 
effecting  a  change  in  method  of 
accoimting.  including  the  taxable  year 
or  years  in  which  the  amount  of  the 
adjustments  required  by  section  481(a) 
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is  to  be  taken  into  account,  or  the 
methods  of  allocation  described  in 
section  481(b],  a  taxpayer  may  request 
approval  of  an  alternative  method  of 
allocating  the  amoimt  of  the 
adjustments  under  section  481.  See 
section  481(c).  Requests  for  approval  of 
an  alternative  method  of  allocation  shall 
set  forth  in  detail  the  facts  and 
circumstances  upon  which  the  taxpayer 
bases  its  request.  Permission  will  be 
granted  only  if  the  taxpayer  and  the 
Commissioner  agree  to  the  terms  and 
conditions  under  which  the  allocation  is 
to  be  effected.  See  §  1. 446-1  (e)  for  the 
rules  regarding  how  to  secure  the 
Commis'.ioner's  consent  to  a  change  in 
method  of  accounting. 

(b)  An  agreement  to  the  terms  and 
conditions  of  a  change  in  method  of 
accounting  under  §  1.446-1  (e)(3), 
including  the  taxable  year  or  years 
prescribed  by  the  Commissioner  under 
that  section  (or  an  alternative  method 
described  in  paragraph  (a)  of  this 
section)  for  taking  the  emiount  of  the 
adjustments  under  section  481(a)  into 
account,  shall  be  in  writing  and  shall  be 
signed  by  the  Commissioner  and  the 
taxpayer.  It  shall  set  forth  the  items  to 
be  adjusted,  the  amount  of  the 
adjustments,  the  taxable  year  or  years 
for  which  the  adjustments  are  to  be 
taken  into  account,  and  the  amount  of 
the  adjustments  allocable  to  each  year. 
The  agreement  shall  be  binding  on  the 
parties  except  upon  a  showing  of  fraud, 
malfeasance,  or  misrepresentation  of 
material  fact. 

Par.  7.  A  new  section  1.481-5  is 
added  to  read  as  follows: 

§1.431-5    Effective  dates. 

Sections  1.481-1,  1.481-2,  1.481-3, 
and  1.481—4  are  effective  for  Consent 
Agreements  signed  on  or  after  December 
27, 1994.  For  Consent  Agreements 
signed  before  December  27,  1994,  see 
§§1.481-1, 1.481-2,  1.481-3.  and 
1.481-4  as  contained  in  the  26  CFR  Part 
1  edition  revised  as  of  April  1, 1994. 

Par.  8.  Section  1.481-6  is  removed. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  94-31531  Filed  12-27-94:  8:45  am] 
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Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


StJMMARY:  This  document  contains 
proposed  regulations  relating  to  user 
fees  for  certain  services  provided  to 
specific  persons  and  implements  the 
Independent  Offices  Appropriations  Act 
(lOAA). 

DATES:  Written  comments  must  be 
received  by  January  27. 1995.  Requests 
to  speak  at  the  public  hearing  scheduled 
for  January  20, 1995,  must  be  received 
by  January  17, 1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (PS-39-94),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  dplivered 
between  the  hours  of  8  a.m.  ajid  5  p.m. 
to:  CC:DOM:CORP:T:R  (PS-39-94), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC.  The  public  hearing 
will  be  held  in  the  Auditorium,  Internal 
Revenue  Building,  1111  Constitution 
Avenue  NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing  and  submission 
of  written  comments,  Carol  Savage, 
(202)  622-8452;  concerning  costing 
methodology,  Robert  Miller  (202)  535- 
9701(x3222);  concerning  installment 
agreements,  Kevin  Connelly  (202)  622- 
3640  (not  toll-fi^e  numbers). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  lOAA,  codified  at  31  U.S.C.  9701, 
authorizes  agencies  to  prescribe 
regulations  that  establish  charges  for 
services  provided  by  the  agency  (user 
fees).  The  charges  must  be  fair  and  be 
based  on  the  costs  to  the  Government, 
the  value  of  the  service  to  the  recipient, 
the  public  policy  or  interest  served,  and 
other  relevant  facts.  The  lOAA  expressly 
provides  that  regulations  implementing 
user  fees  "are  subject  to  policies 
prescribed  by  the  President  *   •   •" 

The  FY  1995  Appropriations  Bill  for 
the  Treasury  Department  (the  1995 
Appropriations  Bill)  includes  a 
provision  relating  to  the  establishment 
of  new  fees  for  services  provided  by  the 
IRS  if  the  fees  are  authorized  by  another 
law,  such  as  the  lOAA. 

Since  1959,  the  Office  of  Management 
and  Budget  (OMB)  has  issued  policy 
guidance  on  user  fees  through  Circular 
A-25  (the  OMB  Circular).  See  FPC  v. 
New  England  Power  Co..  415  U.S.  345, 
349-51.  (1974)  (citing  the  OMB 
Circular).  On  July  15,  1993,  OMB  issued 
a  revised  version  of  the  OMB  Circular  in 
the  Federal  Register  (58  FR  38142), 
which  provides  updated  policy 
guidance  on  user  fees.  Under  the  OMB 
Circular,  user  fees  for  Government- 
provided  services  that  confer  benefits  on 


identifiable  recipients  over  and  above 
those  benefits  received  by  the  general 
public  are  encouraged.  The  amount  of 
the  user  fee  imposed  should  recover  the 
cost  for  providing  the  special  benefit  nr 
the  value  of  the  special  benefit. 

For  these  proposed  fees,  the  IRS 
followed  the  guidance  provided  by  the 
OMB  Circular  and  the  relevant  court 
cases  in  calculating  the  costs  of  the 
services  provided.  Under  the  OMB 
Circular,  each  agency  is  to  include  in  its 
calculation  of  the  cost  of  providing  a 
benefit: 

(1)  Direct  and  indirect  personnel 
costs,  including  salaries  and  fringe 
benefits  such  as  medical  insurance  and 
retirement. 

(2)  Physical  overhead,  consulting,  and 
other  indirect  costs,  including  material 
and  supply  costs,  utilities,  insurance, 
travel,  and  rents  or  imputed  rents  on 
land,  buildings,  and  equipment. 

(3)  Management  and  supervisory 
costs. 

(4)  The  costs  of  enforcement, 
collection,  research,  establishment  of 
standards,  and  regulation,  including  any 
envirorunental  impact  statements. 

Establishment  of  User  Fees 

Pursuant  to  the  lOAA,  the  OMB 
Circular,  and  the  1995  Appropriations 
Bill,  the  IRS  is  proposing  user  fees  for 
the  following  services  that  confer  a 
special  benefit  on  identifiable 
recipients:  (1)  entering  into  an 
installment  agreement,  and  (2) 
restructuring  or  reinstating  an 
installment  agreement. 

Section  300.1  of  these  regulations 
proposes  to  impose  a  $43  fee  for 
entering  into  an  installment  agreement 
The  taxpayer  entering  into  the 
installment  agreement  is  the  person  that 
would  be  liable  for  the  fee. 

Section  300.2  of  these  regulations 
proposes  to  impose  a  $24  fee  for 
restructuring  or  reinstating  an 
installment  agreement.  The  taxpayer 
that  has  an  installment  agreement 
restructured  or  reinstated  is  the  person 
that  would  be  liable  for  the  fee. 

These  regulations  do  not  propose 
procedures  relating  to  paying  any  fee. 
Subsequent  guidance  will  provide  that 
information. 

Effective  Dale 

These  regulations  are  proposed  to  Iw 
effective  thirty  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  final  regulations.  Depending  on  the 
exact  publication  schedule,  the  effective 
date  is  estimated  to  be  March  3,  1995. 

Entering  Into  Installment  Agreements 

Section  6159  of  the  Internal  Revenue 
Code  authorizes  the  IRS  to  enter  into  a 
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written  agreement  writh  any  taxpayer  for 
the  payment  of  that  taxpayer's 
outstanding  tax  obligation  in 
installments.  Each  taxpayer  that  enters 
into  an  installment  agreement  receives 
the  special  benefit  of  being  allowed  to 
pay  an  outstanding  tax  obligation  over 
time  rather  than  immediately. 

Before  entering  into  an  installment 
agreement,  the  IRS  must  first  determine 
whether  such  an  agreement  is 
appropriate,  then  set  up  the  agreement, 
process  payments,  and  monitor  for 
conformance  with  the  agreement. 

The  amoimt  of  the  proposed 
installment  agreement  fee  has  been 
determined  by  using  activity-based 
costing.  In  a  1993  study,  the  IRS 
analyzed  the  work  activities  related  to 
establishing  new  instalhnent  agreements 
at  both  the  Service  Center  (pre- 
assessment)  and  District  Office  levels 
(post  assessment).  The  costs  incurred  in 
establishing  new  installment  agreements 
at  Service  Centers  and  District  Offices 
were  averaged  in  computing  a  uniform 
fee.  Projected  costs  for  program  start-up 
and  training  and  software  maintenance 
were  developed.  Lockbox  and 
remittance  processing  costs  (based  on  an 
historic  average  of  8.5  payments  per 
agreement)  were  calculated.  These 
figures  were  added  to  the  initial 
activity-based  costing  totals.  The 
activity-based  methodology  did  not 
include  some  indirect  cost  elements 
(primarily  executive  support)  which 
were  then  calculated  at  a  2.3%  indirect 
cost  rate.  Based  on  this  costing 
methodology,  the  proposed  installment 
agreement  fee  is  $43. 

Restructuring  or  Reinstating 
InsUllment  Agreements 

When  a  taxpayer  fails  to  meet  any  of 
the  conditions  of  an  installment 
agreement,  that  agreement  is  deemed  to 
be  in  defauU.  The  IRS  has  the  right  to 
terminate  an  installment  agreement  in 
default.  Each  taxpayer  that  has  an 
installment  agreement  restructured  or 
reinstated  receives  not  only  the  special 
benefit  of  being  allowed  to  pay  an 
outstanding  tax  obligation  over  time 
rather  than  immediately  but  also  the 
special  benefit  of  avoiding  a  potential 
enforcement  action,  including  but  not 
limited  to  the  filing  of  liens  and  the 
making  of  levies. 

Before  restructuring  or  reinstating  an 
installment  agreement,  the  IRS  must 
monitor  for  nonconformance,  analyze 
the  cause(s)  of  default,  correspond  with 
the  taxpayer,  analyze  the  taxpayer's 
responses,  and,  if  appropriate, 
restructiu^  or  reinstate  the  agreement. 

The  amount  of  the  proposed 
restructuring  or  reinstatement  fee  was 
calculated  by  determining  direct  labor 


costs  and  overhead  labor  costs  derived 
from  the  IRS"  Work  Planning  and 
Control  tracking  system,  standard 
correspondence  and  postage  costs 
incurred  in  preparing  and  mailing 
certified  notices,  and  an  indirect  cost 
factor  representing  support  cost. 
Examining  program  history  through 
fiscal  year  1993,  the  IRS  estimated  the 
total  number  of  installment  agreements 
likely  to  be  restructured  or  reinstated  in 
fiscal  year  1995  as  approximately 
150.000.  Based  on  this  costing 
methodology,  the  proposed 
restructuring  or  reinstatement  fee  is  $24 

Special  Analyses 

Although  it  has  been  determined  that 
this  notice  of  proposed  rulemaking  is  a 
significant  regulatory  action  as  defined 
in  EO  12866,  the  Office  of  Management 
and  Budget  has  waived  the  preparation 
of  a  regulatory  assessment.  Because  no 
substantive  changes  were  made  to  these 
regulations  subsequetit  to  their 
submission  to  the  Office  of  Management 
and  Budget,  the  provisions  of  section 
6(a)(3)(E)  of  EO  12866  do  not  apply.  It 
is  hereby  certified  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required.  This 
certification  is  based  on  the  information 
that  follows.  The  economic  impact  of 
these  regulations  on  any  small  entity 
would  result  from  the  entity  being 
required  to  pay  a  fee  prescribed  by  these 
regulations  in  order  to  obtain  a 
particular  service.  However,  due  to  the 
small  dollar  amount  of  each  of  these 
fees,  the  economic  impact  on  any  entity 
subject  to  one  of  the  fees  would  not  be 
significant.  Piu-suant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  this 
notice  of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Coxmsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 

impact  on  small  business. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
available  for  public  inspection  and 

copying.  .    j  ,  j 

A  public  hearing  has  been  scheduled 

for  Friday.  January  20.  1995,  at  10  a.m. 

in  the  Auditorium,  Internal  Revenue 

Building.  1111  Constitution  Avenue 
.^NW,  Washington,  DC.  Requests  to  speak 
%t  the  hearing  must  be  received  by 

January  17,  1995. 
Because  of  access  restrictions,  visitors 

will  not  be  admitted  beyond  the  Internal 


Revenue  Building  lobby  more  than  15 
minutes  before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  conunents. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  requests  to  speak 
has  passed.  Copifes  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 


The  principal  authors  of  these 
regulations  are  Ruth  Hoffman.  Office  of 
Assistant  Chief  Coimsel  (Passthroughs 
and  Special  Industries)  and  Tom  Baker, 
Office  of  Assistant  Chief  Counsel 
(General  Legal  Services).  However,  other 
personnel  ^m  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  300 

User  fees.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  300  is 
proposed  to  be  added  to  read  as  follows: 

PART  300— USER  FEES 

Soc 

300.0  User  fees-,  in  general. 

300.1  Installment  agreement  fee. 

300.2  Restructuring  or  reinstatement  of 
installment  ajjreement  fee. 

Authority:  31  VSC.  9701. 

S30a0    Us«r  fees;  in  general. 

(a)  In  general.  The  regulations  in  this 
part  300  are  designated  the  User  Fee 
Regulations  and  provide  rules  relating 
to  user  fees  under  31  U.S.C.  9701. 

(b)  Applicability.  User  fees  are 
imposed  on  the  following  services: 

(1)  Entering  into  an  installment 
agreement 

(2)  Restructuring  or  reinstating  an 
installment  agreement. 

(c)  Effective  date.  This  part  300  is 
effective  thirty  days  after  the  date  of 
publication  of  the  final  regulations. 

§  300.1    Installment  agreement  lee. 

(a)  Applicability.  These  regulations 
apply  to  installment  agreements  under 
section  6159  of  the  Internal  Revenue 
Code. 

(b)  Fee.  The  fee  for  entering  into  an 
installment  agreement  is  $43. 

(c)  Person  liable  for  fee.  The  person 
liable  for  the  installment  agreement  fee 
is  the  taxpayer  entering  into  an 
installment  agreement. 
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f  300.2    Restructuring  or  reinstatement  of 
Installment  agreement  fee. 

(a)  Applicability.  These  regulations 
apply  to  installment  agreements  under 
section  6159  of  the  Internal  Revenue 
Code  that  are  in  default.  An  installment 
agreement  is  deemed  to  be  in  default 
when  a  taxpayer  fails  to  meet  any  of  the 
conditions  of  the  installment  agreement. 

(b)  Fee.  The  fee  for  restructuring  or 
reinstating  an  installment  agreement  is 
$24. 

(c)  Person  liable  for  fee.  The  person 
liable  for  the  restructuring  or 
reinstatement  fee  is  the  taxpayer  that 
has  an  installment  agreement 
restructured  or  reinstated. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
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BILLING  CODE  4830-01-P 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs  *- 

28  CFR  Part  90 

[OJPNo.1015] 

RIN1121-AA27 

Grants  to  Combat  Violent  Crimes 
Against  Women 

AGENCY:  Department  of  Justice.  Office  of 
Justice  Programs. 
action:  Proposed  Rule. 

SUMMARY:  This  proposed  rule 
implements  and  requests  comments  on 
the  Grants  to  Combat  Violence  Against 
Women  Program  as  authorized  by 
sections  2001  through  2006  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  by  Title  IV, 
Section  40121  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994. 

DATE:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  February 
27.  1995. 

ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  the  Office  of  the  General 
Counsel.  Office  of  Justice  Programs, 
Room  1245.  633  Indiana  Avenue  NVV, 
Washington.  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Department  of  Justice  Response 
Center  at  1-800-421-6770  or  (202) 301- 
1480. 

SUPPLEMENTARY  INFORMATION:  The 
Violence  Against  Women  Act  (VAWA), 
is  enacted  by  the  103rd  Congress,  is  set 
out  in  Title  IV  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  Pub.  L.  No.  103-322.  108  .Stat. 


1796  (Sept.  13, 1994).  VAWA,  in  part, 
amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended 
(die  Omnibus  Act),  42  U.S.C.  3711  et 
seq.  by  adding  a  new  'Part  T'.  Part  T 
comprises  Sections  2001  through  2006, 
to  be  codified  at  42  U.S.C.  3796gg 
through  3796gg-5.  Unless  otherwise 
specified,  statutory  references  to  those 
provisions  will  be  to  the  Sections  in  Part 
T  of  the  Omnibus  Act,  as  amended  by 
VAWA. 

This  new  program  authorizes  FY  1995 
Federal  financial  assistance  to  States  for 
developing  and  strengthening  effective 
law  enforcement  and  prosecution 
strategies  and  victim  services  in  cases 
involving  violent  crimes  against  women. 
Units  of  local  government,  Indian  tribal 
governments  and  non-profit,  non- 
governmental victim  service  programs 
are  eligible  to  apply  directly  to  the 
Office  of  Justice  Programs  for 
discretionary  grants  under  Subpart  C  of 
these  regulations. 

Statement  of  the  Problem 

There  are  three  aspects  to  violence 
against  women  in  the  United  States 
which  reflect  the  compelling  nature  of 
the  problem.  First,  there  are  a 
tremendous  number  of  incidents  of 
violent  crimes  against  women,  many  of 
which  are  often  hidden  and  under- 
reported.  The  following  statistics  taken 
from  the  Bureau  of  Justice  Statistics' 
1994  data  from  the  National  Crime 
Victimization  Survey,  and  a  recent 
Bureau  of  Justice  Statistic  report. 
Violence  Against  Women  (January 
1994).  paint  a  grim  picture  of  violence 
against  women  in  America: 

•  Over  two-thirds  of  violent  crimes 
committee  against  women  were 
committed  by  someone  known  to  them. 

•  Over  1  million  women  a  year  are 
victims  of  violence  perpetrated  by 
husbands  or  boyfriends. 

•  Every  year,  nearly  500,000  women 
age  12  or  older  are  victims  of  rape  or 
attempted  rape. 

•  Data  from  1992  show  that  one-third 
of  all  female  murder  victims  over  age  14 
were  killed  by  an  intimate,  such  as  a 
boyfriend,  spouse,  or  ex-spouse. 

•  Over  half  of  the  family  violence 
crime  victimizations  result  in  injuries  to 
the  victim;  female  victims  are  more 
likely  to  sustain  injuries  at  the  hands  of 
intimates  than  strangers. 

•  Less  than  half  of  all  violent  crime 
against  women  is  ev^f  reported  to  law 
enforcement  officials. 

•  Over  one-fifth  of  those  convicted  of 
intimate  violent  offenses  reported 
having  been  physically  or  sexually 
abused  during  childhood. 


•  Over  one-third  of  those  incarcerated 
for  harming  an  intimate  had  a  previous 
conviction  for  a  violent  offense. 

Second,  it  is  only  recently  that  society 
has  begun  to  view  violence  against 
women  as  a  serious  criminal  problem. 
In  domestic  violence  cases,  where  the 
victim  knows  the  perpetrator,  there  has 
been  a  tendency  to  consider  the  matter 
a  private  dispute  and  not  a  crime  for 
public  scrutiny  or  judgment.  Even  when 
the  violence  comes  at  the  hands  of  a 
stranger,  as  in  many  cases  of  sexual 
assaultj  the  incident  has  too  often  been 
blamed  more  on  the  victim  than  on  the 
perpetrator. 

Tne  third  aspect  of  the  problem  lies 
in  the  traditional  response  by  the  justice 
system  to  incidents  of  violence  against 
women.  Existing  criminal  justice  and  . 
victim  services  efforts  to  alleviate  the 
problem  have  been  fragmented  due  to 
lack  of  resources  and/or  coordination. 
Consequently,  the  criminal  justice 
system  has  too  often  not  been 
responsive  to  women  in  domestic 
violence  and  sexual  assault  cases. 

The  Violence  Against  Women  Act  of 
1994 

VAWA  refiects  a  firm  commitment 
towards  working  to  change  the  criminal 
justice  system's  response  to  violence 
that  occurs  when  any  women  is 
threatened  or  assaulted  by  someone 
with  whom  she  has  or  has  had  an 
intimate  relationship,  with  whom  she 
was  previously  acquainted,  or  who  is  a 
stranger.  By  committing  significant 
Federal  resources  and  attention  to  issues 
of  violence  against  women,  VAWA  can 
assist  the  nation's  criminal  justice 
system  in  responding  to  the  needs  and 
concerns  of  women  who  have  been,  or 
potentially  could  be,  victimized  by 
violence. 

Law  Enforcement  and  Prosecution 
Grants  To  Reduce  Violent  Crimes 
Against  Women 

For  FY  1995,  Congress  appropriated 
$26  million  to  the  Department  of  Justice 
as  a  down  payment  towards  assistance 
to  combat  violent  crimes  against 
women.  Part  T  authorizes  an 
appropriation  of  $130  million  for  FY 
1996  and  increasing  amounts  in 
following  years. 

Thus,  the  $26  million  appropriation 
for  FY  1995  is  the  initial  step  of  a  multi- 
year  program  designed  to  encourage 
States  to  implement  innovative  and 
effective  criminal  justice  approaches  to 
this  problem.  VAWA  enumerates  the 
following  seven  broad  purpose  areas  for 
which  funds  may  be  used: 

(1)  training  for  law  enforcement 
officers  and  prosecutors  to  identify  ami 
respond  more  effectively  to  violent 
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crimes  against  women,  including  crimes 
of  sexual  assault  and  domestic  violence; 

(2)  developing,  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  specifically  targeting  violent 
crimes  against  women; 

(3)  developing  and  implementing 
more  effective  police  and  prosecution 
policies  and  services  for  preventing  and 
responding  to  violent  crimes  against 
women; 

(4)  developing  and  improving  data 
collection  and  communications  systems 
linking  police,  prosecutors,  and  courts 
or  for  purposes  of  identifying  and 
tracking  arrests,  protection  orders, 
violations  of  protection  orders, 
prosecutions,  and  convictions; 

(5)  developing,  expanding,  or 
improving  victim  services  programs, 
including  improved  delivery  of  such 
services  for  racial,  cultural,  and  ethnic 
minorities,  and  providing  specialized 
domestic  violence  court  advocate's; 

(6)  developing  and  enhancing 
programs  addressing  stalking;  and 

(7)  developing  and  enhancing 
programs  addressing  the  special  needs 
and  circumstances  of  Indian  tribes  in 
dealing  with  violent  crimes  against 
women. 

Additionally,  by  statute.  4%  of  the  of 
the  amount  appropriated  each  year  is 
available  for  Indian  tribal  govornments 
through  a  discretionary  program.  For  FY 
1995.  this  program  will  fund  up  to 
fifteen  to  twenty  programs.  Tribes, 
which  may  apply  individually  or  as  a 
consortium  in  order  to  maximize 
resources,  are  encouraged  to  develop 
programs  which  address  their  unique 
needs. 

A  Coordinated  and  Integrated 
Approach  to  the  Problem 

By  definition,  a  coordinated  and 
integrated  approach  suggests  a 
partnership  among  law  enforcement, 
prosecution,  the  courts,  victim 
advocates  and  service  providers.  The 
goal  of  this  program  is  to  encourage 
States  and  localities  to  restructure  and 
strengthen  the  criminal  justice  response 
to  be  pro-active  in  dealing  with  this 
problem;  to  draw  on  the  experience  of 
all  the  players  in  the  system,  including 
the  advocate  community;  and  to 
develop  a  comprehensive  set  of 
strategies  to  deal  with  this  complex 
problem.  The  development  of  such 
strategies  necessitates  collaboration 
among  police,  prosecutors,  the  courts, 
and  victim  services  providers.  Thus,  the 
program  requires  that  jurisdictions  draw 
into  the  planning  process  the  experience 
of  nongovernmental  victim  ser\'ices  and 
State  domestic  violence  and  sexual 
assault  coalitions,  as  well  as  existing 
domestic  violence  and  sexual  assault 


task  forces  and  coordinating  councils,  in 
addition  to  police,  prosecutors  and  the 
courts.  Examples  of  innovative 
approaches  include  those: 

•  Instituting  comprehensive  training 
programs  to  change  attitudes  that  have 
traditionally  prevented  the  criminal 
justice  system  from  adequately 
responding  to  the  problem. 

•  Forming  specialized  units  within 
police  departments  and  prosecutors' 
offices,  or  specialized  multi-disciplinary 
units,  devoted  exclusively  to  the 
handling  of  domestic  violence  and 
sexual  assault  cases. 

•  Establishing  sexual  trauma  units  in 
emergency  rooms  where  forensic 
examinations,  victim  counseling,  and 
victim  advocacy  are  equally  available. 

•  Developing  strategies  that  maximize 
resources  by  establishing  regional 
approaches,  such  as  the  registration  and 
enforcement  of  protective  orders  across 
jurisdictional  lines. 

•  Establishing  protocols  to  achieve 
better  coordination  in  the  handling  of 
cases  involving  violence  against  women 
between  civil  and  criminal  courts. 

•  Establishing  and  expanding  victim 
services  that  address  the  special  needs 
of  women  from  minority  and  ethnic 
communities,  women  who  are  disabled, 
or  women  who  do  not  speak  English. 

Eligibility  Requirements  Applicable  To 
The  States 

To  be  eligible  to  receive  grants  under 
this  program.  States  must  develop  plans 
which  comply  with  the  requirements  set 
out  in  VAWA.  Although  grant  amounts 
are  limited  for  FY  1995,  States  should 
plan  their  VAWA  activities  with  a  view- 
to  implementing  a  continuing  program 
over  the  next  several  years. 

First.  States  will  have  to  demonstrate 
how  they  plan  each  year  to  distribute 
their  grant  funds.  At  least  25%  must  be 
allocated  to  law  enforcement.  25%  to 
prosecution,  and  25%  to  victim  services 
programs.  Section  2002(c)(3).  Second, 
priority  must  be  given  to  areas  within 
the  State  of  varying  geographic  size  with 
the  greatest  showing  of  need.  Need  is 
based  on  population  and  the  availability 
of  existing  domestic  violence  and  sexual 
assault  programs  in  the  population  and 
geographic  area  to  be  served.  Section 
2002(e)(2)(C).  States  must  insure 
equitable  geographic  distribution  among 
urban,  non-urban,  and  rural  areas.  They 
must  also  address  the  needs  of 
populations  previously  underserved  due 
to  geographic  location,  racial  or  ethnic 
barriers,  or  special  needs  such  as 
language  barriers  or  physical 
disabilities.  Section  2062le)(2)(D).  States 
are  encouraged  to  develop  preliminary 
multi-year  plans  for  the  disbursement  of 
funds  based  on  geography,  need,  and 


underserved  populations  to  achieve  a 
balanced  distribution,  consistent  with 
the  statute,  over  the  life  of  the  program 
extending  through  FY  2000. 

Third,  in  their  applications.  States 
and  Indian  tribal  governments  must 
certify  that  they  (or  another  level  of 
govermnent)  will  incur  the  full  out-of- 
pocket  costs  for  forensic  medial  exams 
involving  sexual  assault  victims. 
Section  2005(a)(1).  Additionally,  each 
State  and  Indian  tribal  government  must 
also  provide  certification  that  their  laws. 
poUcies.  and  practices  do  not  require,  in 
connection  with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  victim  bear  the 
costs  associated  with  the  filing  of 
criminal  charges  agamst  the  domestic 
violence  offender,  or  the  costs 
associated  with  the  issuance  or  service 
of  a  warrant,  protection  order,  and 
witness  subpoena.  Section  2006(a)(1).  If 
the  latter  condition  is  not  satisfied. 
States  and  Indian  tribal  governments 
must  provide  assurances  that  they  will 
be  in  compliance  by  September  13, 
1996.  or  at  the  end  of  the  next  legislative 
session,  whichever  is  later. 

Finally,  an  important  goal  of  the 
legislation  is  to  create  vehicles  for  the 
various  participants  in  the  system  to 
begin  a  dialogue.  To  help  foster  this 
communication.  States  are  required  to 
consult  and  coordinate  with  non-profit, 
non-govemmental  victim  services 
programs,  including  sexual  assault  and 
domestic  violence  victim  services 
programs. 

Indian  Tribal  Governments 
Discretionary  Program 

Indian  tribal  governments  are  eligible 
recipients  for  these  funds  either  through 
the  States  as  subgrantees  or  directly 
from  the  Office  of  Justice  Programs 
through  a  small  discretionary  program. 
As  described,  the  Office  of  Justice 
Programs  will  make  grants  to  States  and 
the  State  will  make  funds  available  to 
units  of  local  government.  Indian  tribal 
governments  and  non-profit,  non- 
govemmental  \jctim  services  programs. 
In  addition,  VAWA  requires  that  4%  of 
the  total  funds  be  set  aside  for  Indian 
tribal  governments.  These  funds  may  Ih? 
used  for  the  same  general  purposes  set 
out  for  the  State  recipients  in  the  block 
grant  program. 

Tribes  will  be  invited  to  make 
individual  applications,  or  apply  as  a 
consortium  or  as  an  inter-tribal  group. 
VAWA  defines  Indian  tribes  to  include 
both  those  with  and  without  law 
enforcement  authority.  Section  2003(3). 
Consequently,  the  requirement 
applicable  to  State  block  grants,  that  at 
least  25%  of  the  total  grant  award  l>e 
allocated  respectively  to  law 
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enforcement,  prosecution,  and  victim 
assistance,  would  not  be  applicable  to 
Indian  tribal  governments  that  do  not 
have  law  enforcement  authority. 
Nonetheless,  program  plans  should  be 
developed  tiirough  consultation  with 
tribal  law  enforcement,  prosecutors, 
courts,  and  victims  services  to  the 
extent  they  exist.  Tribal  applicants  are 
also  encouraged  to  integrate  into  their 
plans  traditional  models  of  dispute 
resolution  such  as  peacemaker  forums. 
Additionally,  tribes  may  want  to 
develop  a  domestic  violence  code,  if  one 
is  not  already  in  place,  to  facilitate  the 
implementation  of  strategies  which  have 
reduced  violence  against  women  in 
other  court  systems. 

Funding  limits  the  number  of 
discretionary  grants  in  FY  1995  to 
approximately  fifteen  to  twenty  awards. 
To  be  eligible  for  funding  under  the 
discretionary  program,  Indian  tribal 
governments  must  comply  with  the 
forensic  exam  cost  and  the  filing  and 
serving  fee  requirements  appUcable  to 
the  State  block  grant  program. 

Technical  Assistance  and  Training/ 
Evaluation 

The  Office  of  Justice  Programs  intends 
to  assist  States  and  Indian  tribal 
governments  in  meeting  the  program 
goal  of  developing  effective  coordinated 
and  integrated  strategies.  A  small 
portion  of  the  funds  provided  under  this 
program  has  been  set  aside  to  provide 
specialized  training  and  technical 
assistance  to  States  and  units  of  local 
government  and  Indian  tribal 
governments  to  help  restructure  the 
system's  response  to  violence  against 
women. 

Further,  consistent  with  the  statute, 
the  Office  of  Justice  Programs,  in 
conjunction  with  the  National  Institute 
of  Justice,  will  evaluate  the  effectiveness 
of  the  programs  established  with  these 
funds.  Recipients  of  grants  must  agree  to 
cooperate  with  Federally-sponsored 
evaluations  of  their  projects.  In 
addition,  the  Attorney  General  is 
required  by  VAWA  to  report  to  Congress 
on  a  profile  of  the  persons  served,  the    . 
programs  funded,  and  their 
effectiveness.  Program  recipients  must 
therefore  specifically  provide  a 
statistical  summary  of  persons  served, 
detailing  the  nature  of  victimization, 
and  providing  data  on  age,  relationship 
of  victim  to  offender,  geographic 
distribution,  race,  ethnicity,  language, 
and  disabihty.  Additionally,  program 
recipients  are  expected  to  cooperate 
with  any  investigations  or  audits 
performed  by  components  of  the 
Department  of  Justice,  including  the 
Civil  Rights  Division  or  the  Office  of  the 
Inspector  General. 


UMI 


Request  for  Comments 

The  Office  of  Justice  Programs  seeks 
to  fulfill  Congressional  intent  by 
soliciting,  encouraging  and 
incorporating  comments  on  all  aspects 
of  this  program  while  ensuring  that  the 
statutory  limitations  are  applied 
appropriately  to  all  recipients. 
Comments  are  specifically  solicited  on, 
but  not  limited  to,  the  following  issues: 

(1)  The  scope  of  the  impact  on  States, 
units  of  local  government,  and  Indian 
tribal  governments  of  the  mandate, 
contained  in  §  90.14  of  subfmrt  B  of  this 
regulation,  that  exempts  sexual  assault 
victims  from  paying  out-of-pocket 
expenses  wnth  regard  to  forensic 
medical  exams. 

(2)  Whether  the  scope  of  the  services 
identified  in  §  90.2(b)  of  subpart  A  (the 
definition  of  forensic  exam)  of  this 
proposed  regulation  adequately  covers 
the  needs  of  victims  and  prosecutors. 

(3)  The  special  needs  of  Indian  tribal 
governments  in  implementing  the 
discretionary  grant  program. 

(4)  The  scope  of  the  impact  on  States, 
units  of  local  government,  and  Indian 
tribal  governments  of  the  mandate, 
contained  in  §  90.15  of  subpart  B  of  this 
regulation,  prohibiting  the  imposition  of 
criminal  court-related  costs  on  domestic 
violence  victims.and  proposed 
timetables  for  States,  local  governments 
and  Indian  tribal  governments  in 
meeting  this  mandate. 

(5)  Approaches  to  addressing 
allocation  and  distribution  requirements 
applicable  to  States,  as  set  out  in  §  90.16 
of  subpart  B.  in  making  subgrants  to 
units  of  local  government. 

A  detailed  Program  Annoimcement 
for  the  States  for  FY  1995  will  be 
available  in  March  1995.  An 
Application  Kit  for  Indian  tribal 
governments  will  also  be  available  in 
March  1995. 

Administrative  Requirements 

The  Office  of  Justice  Programs  has 
determined  that  this  rule  is  a 
"significant  regulatory  action"  for 
purposes  of  Executive  Order  12866  and, 
accordingly,  this  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget. 

In  addition,  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  therefore,  an 
analysis  of  the  impact  of  these  rules  on 
such  entities  is  not  required  by  the 
Regulatory  Flexibility  Act.  5  U.S.C  601 
et  seq. 

No  information  requirements  are 
contained  in  this  rule.  Any  information 
collection  requirements  contained  in 
future  application  notices  for  this 
program  will  be  reviewed  by  the  Office 


of  Management  and  Budget,  as  is 
required  by  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3504(h). 

List  of  Subjects 

Grant  programs.  Judicial 
administration.  For  the  reasons  set  out 
in  the  preamble.  Title  28,  Chapter  I  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding  the 
new  part  90  as  set  forth  below. 

PART  9a-VI0LENCE  AGAINST 
WOMEN 

Subpart  A — General  Provisions 

Sec. 

90.1  General. 

90.2  Definitions. 

Subpart  B— Grants  to  Combat  Violmce 
Against  Women  Program 

90.10  Description  ofGrants  To  Combat 
Violence  Against  Women. 

90.11  Program  criteria. 

90.12  Eligible  purposes. 

90.13  Eligibility. 

90.14  Rape  exam  payment  requirement. 

90.15  Filing  costs  for  criminal  charges. 

90.16  Availability  and  allocation  of  fiinds. 

90.17  Matching  requirements. 

90.18  Non-supplantation. 

90.19  State  Office. 

90.20  Application  content. 

90.21  Evaluation. 

90.22  Review  of  state  applications. 

90.23  Grantee  reporting. 

Subpart  C— Discretionary  Grants  for  Indian 
Tribal  Governments 

90.50  Indian  tribal  governments 
discretionary  program. 

90.51  Program  criteria  for  Indian  tribal 
government  discretionary  grants. 

90.52  Eligible  purposes. 

90.53  Eligibility  of  Indian  tribal 
governments. 

90.54  Allocation  of  funds. 

90.55  Matching  requirements. 

90.56  Non-supplantation. 

90.57  Application  content. 

90.58  Evaluation. 
90.58    Grantee  reporting. 

Authority:  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 42 
U.S.C  S  3711  et  seq..  as  amended  by  Pub.  L 
No.  103-322. 

Subpart  A— General  Provisions 

§90.1    Genaral. 

(a)  This  part  implements  provisions  of 
the  Violence  Against  Women  Act 
(VAWA),  which  was  enacted  by  Title  IV 
of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994,  Pub.  L.  No. 
103-322  (Sept.  13, 1994). 

(b)  Subpart  B  of  this  part  defines 
program  eligibility  criteria  and  sets  forth 
requirements  for  application  for  and 
administration  of  formula  grants  to 
States  to  combat  violent  crimes  against 
women.  This  program  under  VAWA 
was  enacted  as  a  new  "Part  T"  of  Title 


I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (the  Omnibus 
Act),  codified  at  42  U.S.C.  3796gg 
through  3796gg-5.  Units  of  local 
government,  Indian  tribal  governments, 
and  non-profit,  non-goverrunental 
victim  services  programs  are  eligible  to 
apply  for  subgrants  from  this  program. 

(c)  Indian  tribal  governments  are 
eligible  to  receive  assistance  as  part  of 
the  State  program  pursuant  to  subpart  B 
of  this  part.  In  addition,  Indian  tribal 
governments  may  apply  directly  for 
discretionary'  grants  under  subpart  C  of 
this  part. 

§90.2    Definitions. 

(a)  Domestic  violence.  As  used  in  this 
part,  domestic  violence  includes  felony 
or  misdemeanor  crimes  of  violence 
(including  threats  or  attempts) 
committed: 

(1)  By  a  current  or  former  spouse  of 
the  victim; 

(2)  By  a  person  with  whom  the  victim 
shares  a  child  in  common; 

(3)  By  a  person  who  is  co-habitating 
with  or  has  co-habitated  with  the  victim 
as  a  spouse; 

(4)  By  a  person  similarly  situated  to 
a  spouse  of  the  victim  under  domestic 
or  family  violence  laws  of  the 
jurisdiction  receiving  grant  monies;  or 

(5)  By  any  other  adult  person  against 
a  victim  who  is  protected  from  that 
person's  acts  under  the  domestic  or 
family  violence  laws  of  the  jurisdiction 
receiving  grant  monies.  Section  2003(1). 

(b)  Forensic  medical  examination. 
The  term  forensic  medical  examination 
means: 

(1)  All  medical  diagnostic  procedures 
performed  for  a  sexual  assault  victim, 
including,  but  not  Umited  to: 

(i)  Examination  of  physical  trauma: 
(ii)  Determination  of  penetration, 

force,  or  lack  of  consent; 
(iii)  Patient  interview;  and 
(iv)  Collection  and  evaluation  of 

evidence. 

(2)  The  records  and  test  results  of 
such  diagnostic  procedures  and 
evidence  collection  must  be  obtained  in 
a  manner  suitable  for  use  in  a  court  of 
law. 

(c)  Indian  tribe.  The  term  Indian  Tribe 
means  a  tribe,  band,  pueblo,  nation,  or 
other  organized  group  or  community  of 
Indians,  including  any  Alaska  Native 
village  or  regional  or  village  corporation 
[as  defined  in,  or  estabhshed  pursuant 
to,  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1601  et  seq.)].  that  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians.  Section  2003(3). 

(d)  Law  enforcement.  The  term  law 
enforcement  means  a  public  agency 


charged  with  policing  functions, 
including  any  of  its  component  bureaus 
(such  as  governmental  victim  services 
programs).  Section  2003(4). 

(e)  Prosecution.  For  purpose  of  this 
program  the  term  prosecution  metms 
any  public  agency  charged  with  direct 
responsibility  for  prosecuting  criminal 
offenders,  including  such  agency's 
component  bureaus  such  as        "^^ 
governmental  victim  services  programs. 
Section  2003(5). 

(f)  Sexual  assault.  The  term  sexual 
assault  means  any  conduct  proscribed 
by  chapter  109A  of  Title  18.  United 
States  Code,  and  includes  both  assaults 
committed  by  offenders  who  are 
strangers  to  the  victim  and  assaults 
committed  by  offenders  who  are  known 
or  related  by  blood  or  marriage  to  the 
victim.  Section  2003(6). 

(g)  State.  The  term  State  means  any 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Northern 
Mariana  Islands. 

(h)  Unit  of  local  government.  For  the 
purpose  of  subpart  B,  of  this  part,  the 
term  unit  of  local  government  means 
any  city,  county,  township,  town, 
borough,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State, 
or  Indian  tribe  which  performs  law 
enforcement  functions  as  determined  by 
the  Secretary  of  Interior,  for  the  purpose 
of  assistance  eligibility,  any  agency  of 
the  District  of  Columbia  government  or 
the  United  States  Goverimient 
performing  law  enforcement  functions 
in  and  for  the  District  of  Columbia  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(i)  Victim  services.  The  term  victim 
services  means  a  private  non-profit  non- 
government organization  that  assists 
domestic  violence  and  sexual  assault 
victims,  including  rape  crisis  centers, 
battered  women's  shelters,  and  other 
sexual  assault  or  domestic  violence 
programs,  such  as  non-profit,  non- 
governmental organizations  assisting 
domestic  violence  or  sexual  assault 
victims  through  the  legal  process. 
Section  2003(8). 

Subpart  B— Grants  To  Combat 
Violence  Against  Women  Program 

§  90. 1 0    Description  of  grants  to  combat 
violence  against  woman. 

It  is  the  purpose  of  this  program  to 
assist  States,  Indian  tribal  govenmients, 
and  units  of  local  government  to 
develop  and  strengthen  effective  law 
enforcement  and  prosecution  strategies 
to  combat  violent  crimes  against 
women,  and  to  develop  and  strengthen 
victim  ser\'ices  in  cases  involving 


violent  crimes  against  women.  Section 
2001(a). 

§  90.1 1    Program  criteria. 

(a)  The  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs  is 
authorized  to  make  grants  to  the  States, 
for  use  by  States.  Indian  tribal 
governments,  units  of  local  government 
and  non-profit,  non-governmental 
victim  services  programs  for  the 
purpose  of  developing  and 
strengthening  effective  law  enforcement 
and  prosecution  strategies  to  combat 
violent  crimes  against  women,  and  to 
develop  and  strengthen  victim  ser\'ices 
in  cases  involving  violent  crimes  against 
women. 

(b)  States  and  localities  shall  develop 
plans  for  implementation  and  shall 
consult  and  coordinate  with  non-profit, 
non-governmental  victim  services 
programs,  including  sexual  assault  and 
domestic  violence  victim  services 
programs.  Section  2002<c)(2).  The  goal 
of  the  planning  process  is  the  enhanced 
coordination  and  integration  of  law 
enforcement,  prosecution,  and  victim 
services  in  the  prevention, 
identification,  and  response  to  cases 
involving  violence  against  women. 
States  and  localities  are  encouraged  to 
include  Indian  tribal  governments  in 
developing  their  plans.  States  and 
localities  should,  therefore,  consider  the 
needs  of  Indian  tribal  governments  in 
developing  their  law  enforcement, 
prosecution  and  victims  ser\'ices  in 
cases  involving  violence  against  women, 
services  in  cases  involving  violence 
against  women.  Indian  tribal 
governments  may  also  be  considered 
subgrantees  of  the  State.  Section 
2002(a). 

§90.12    Eligible  purposes. 

(a)  In  general.  Grants  under  this 
program  shall  provide  personnel, 
training,  technical  assistance  evaluation, 
data  collection  and  equipment  for  the 
more  vkidespread  apprehension, 
prosecution,  and  adjudication  of 
persons  committing  violent  crimes 
against  women. 

(b)  Eligible  purposes.  Section  2001(b). 
Grants  under  the  program  may  be  used 
for  the  following  purposes: 

(1)  Training  law  enforcement  officers 
and  prosecutors  to  more  effectively 
identify  and  respond  to  violent  crimes 
against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence; 

(2)  Developing,  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  specifically  targeting  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 
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(3)  Developing  and  implementing 
more  effective  police  and  prosecution 
policies,  protocols,  orders,  and  services 
specifically  devoted  to  preventing, 
identifying,  and  responding  to  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(4)  Developing,  installing,  or 
expanding  data  collection  and 
communication  systems,  including 
computerized  systems,  linking  police, 
prosecutors,  and  courts  or  for  the 
purpose  of  identifying  and  tracking 
arrests,  protection  orders,  violations  of 
protection  orders,  prosecutions,  and 
convictions  for  violent  crimes  against 
women,  including  the  crimes  of  sexual 
assault  and  domestic  violence; 

(5)  Developing,  enlarging,  or 
strengthening  victim  services  programs, 
including  sexual  assault  and  domestic 
violence  programs;  developing  or 
improving  delivery  of  victim  services  to 
racial,  cultural,  ethnic,  and  language 
minorities;  providing  specialized 
domestic  violence  court  advocates  in 
courts  where  a  significant  number  of 
protection  orders  are  granted;  and 
increasing  reporting  and  reducing 
attrition  rates  for  cases  involving  violent 
crimes  against  women,  including  crimes 
of  sexual  assault  and  domestic  violence; 

(6)  Developing,  enlarging,  or 
strengthening  programs  addressing 
stalking:  and 

(7)  Developing,  enlarging,  or 
strengthening  programs  addressing  the 
needs  and  circumstances  of  Indian 
tribes  in  dealing  with  violent  crimes 
against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence. 

§90.13    Eligibility. 

(a)  All  States  are  eligible  to  apply  for. 
and  to  receive,  grants  to  combat  violent 
crimes  against  women  under  this 
program.  Indian  tribal  governments, 
units  of  local  government,  and  non- 
profit, non-governmental  victim  service 
programs  may  receive  subgrants  from 
the  States  under  this  program. 

(b)  For  the  purpose  of  this  subpart  B, 
American  Samoa  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  considered  as  one  State 
and.  for  these  purposes.  67%  of  the 
amounts  allocated  shall  be  allocated  to 
American  Samoa,  and  33%  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

S  90.14  Rape  exam  payment  requirement 
(a)  For  the  purpose  of  this  subpart  B, 
a  State.  Indian  tribal  govemment  or  unit 
of  local  govemment  shsll  not  be  entitled 
to  funds  under  this  program  unless  the 
State,  Indian  tribal  govemment,  unit  of 
local  govemment.  or  another 
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govemmentalentity  incurs  the  full  costs 
of  forensic  medical  exams  for  victims  of 
sexual  assauh.  Section  2005(a}(l]. 

(b)  A  State.  Indian  tribal  govemment, 
or  unit  of  local  govemment  shall  be 
deemed  to  incur  the  full  cost  of  forensic 
medical  exams  for  victims  of  sexual 
assault  if  that  governmental  entity  or 
some  other: 

(1)  Provides  such  exams  to  victims 
free  of  charge; 

(2)  Arranges  for  victims  to  obtain  such 
exams  free  of  charge;  or 

(3)  Reimburses  victims  for  the  cost  of 
such  exams  if: 

(i)  The  reimbursement  covers  the  full 
cost  of  such  exams,  without  any 
deductible  requirement  or  limit  on  the 
amount  of  reimbursement; 

(ii)  The  govemmental  entity  permits 
victims  to  apply  for  reimbursement  for 
not  less  than  one  year  from  the  date  of 
the  exam; 

(iii)  The  govemmental  entity  provides 
reimbursement  not  later  than  ninety 
days  after  written  notiHcation  of  the 
victim's  expense;  and 

(iv)  The  govemmental  entity  provides 
information  at  the  time  of  the  exam  to 
all  victims,  including  victims  with 
limited  or  no  English  proficiency, 
regarding  how  to  obtain  reimbursement. 
Section  2005(b). 

§  90.1 5    Filing  costs  for  criminal  charges. 

(a)  A  State  shall  ot  be  entitled  to  funds 
under  this  subpart  B  unless  it: 

(1)  Certifies  that  its  laws,  policies,  and 
practices  do  not  require,  in  connection 
with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  victim  bear  the 
costs  associated  with  the  filing  of 
criminal  charges  against  the  domestic 
violence  offender,  or  the  costs 
associated  with  the  issuance  or  service 
of  a  warrant,  protection  order,  and 
witness  subpoena;  or 

(2)  Assures  that  its  laws,  policies  and 
practices  will  be  in  compliance  with  the 
requirements  of  paragraph  (a)(1)  of  this 
section  by  the  date  on  which  the  next 
session  of  the  State  legislature  ends,  or 
by  September  13. 1996.  whichever  is 
later. 

(b)  An  Indian  tribal  govemment  or 
unit  of  local  govemment  shall  not  be 
eligible  for  subgrants  from  the  State 
unless  it  complies  with  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  its  laws,  policies 
and  practices. 

(c)  If  a  State  does  not  come  into 
compliance  within  the  time  allowed  in 
paragraph  (a)(2)  of  this  section,  the  State 
will  not  receive  its  share  of  the  grant 
money  whether  or  not  individual  units 
of  local  govemment  are  in  compliance. 


§  90.1 6    Availability  and  allocation  of  funds. 

(a)  Section  2002(b)  provides  for  the 
allocation  of  the  amounts  appropriated 
for  this  program  as  follows: 

(1)  Allocation  to  Indian  tribal      > 
governments.  Of  the  total  amounts 
appropriated  for  this  program.  4%  shall 
be  available  for  grants  directly  to  Indian 
tribal  governments.  This  program  is 
addressed  in  subpart  C  of  this  part. 

(2)  Allocation  to  States.  Of  the  total 
amounts  appropriated  for  this  program 
in  any  fiscal  year,  after  setting  aside  the 
portion  allocated  for  discretionary 
grants  to  Indian  tribal  governments 
covered  in  paragraph  (a)(1)  of  this 
section,  and  setting  aside  a  portion  for 
evaluation,  training  and  technical 
assistance,  a  base  amount  shall  be 
allocated  for  grants  to  eligible  applicants 
in  each  State.  After  these  allocations  are 
made,  the  remaining  funds  will  be 
allocated  to  each  State  on  the  basis  of 
the  State's  relative  share  of  total  U.S. 
population.  For  purposes  of  determining 
the  distribution  of  the  remaining  funds, 
the  most  accurate  and  complete  data 
complied  by  the  U.S.  Bureau  of  the 
Census  shall  be  used. 

(3)  Allocation  of  funds  within  the 
State.  Funds  granted  to  qualified  States 
are  to  be  further  subgranted  by  the  State 
to  agencies  and  programs  including,  but 
not  limited  to  State  agencies,  public  or 
private  non-profit  organizations,  units  of 
local  govemment.  Indian  tribal 
governments,  non-profit,  non- 
governmental victim  services  programs, 
and  legal  services  programs  to  carry  out 
programs  and  projects  specified  in 
§90.12. 

(b)  In  distributing  funds  received 
under  this  part.  States  must: 

(1)  Give  priority  to  areas  of  varying 
geographic  size  with  the  greatest 
showing  of  need.  In  assessing  need. 
States  must  consider  the  range  and 
availability  of  existing  domestic 
violence  and  sexual  assault  programs  in 
the  population  and  geographic  area  to 
be  served  in  relation  to  the  avalability 
of  such  programs  in  other  such 
populations  and  geographic  areas. 
Applications  submitted  by  a  State  for 
program  funding  must  include  a 
proposal  which  delineates  the  method 
by  which  States  will  distribute  funds 
within  the  State  to  assure  compliance 
with  this  requirement  on  an  annual  or 
multi-year  basis.  Section  2002(e)(2)(A). 

(2)  Take  into  consideration  the 
population  of  the  geographic  area  to  be 
served  when  determining  subgrants. 
Section  2002(e)(2)(B).  Apphcations 
submitted  by  a  State  for  program 
funding  must  include  a  proposal  which 
delineates  the  method  by  which  States 
will  distribute  funds  within  the  State  to 
assure  compliance  with  this 


requirement  on  an  annual  or  multi-year 
basis. 

(3)  Equitably  distribute  monies  on  a 
geographic  basis,  including  non-urban 
and  mral  areas  of  various  geographic 
sizes.  Section  2002(e)(2)(C). 
Applications  submitted  by  the  State  for 
program  funding  must  include  a 
proposal  which  delineates  the  method 
by  which  States  will  distribute  funds 
within  the  State  to  assure  compliance 
with  this  requirement  on  an  annual  or 
multi-year  basis. 

(4)  In  disbursing  monies.  States  must 
ensure  that  the  needs  of  previously 
underserved  populations  are  identified 
and  addressed  in  its  funding  plan. 
Section  2002(e)(2)(D).  For  the  purposes 
of  this  program,  underserved 
populations  include,  but  are  not  limited 
to,  populatians  undecserved  because  o( 
geographic  iocataon  (sucfh  as  nirai 
isolation),  underserved  racial  or  ethnic 
populations,  and  populations 
underserved  because  of  special  needs 
due  to  l«Dguage  bamets  or  physical 
disabilities.  Section  2003(7).  Each  State 
has  flexibility  to  determine  its  basis  lor 
identifying  underserved  populations, 
which  may  indude  public  hearings, 
needs  assessoaente,  task  forces,  and  U.S. 
Bureau  of  Census  data.  Applications 
submitted  by  the  States  for  program 
funding  must  include  a  proposal  whiich 
delineates  the  saethod  by  which  States 
will  distribute  funds  wiliiis  the  State  to 
assure  compliance  with  this 
requirement  on  an  annual  or  multi-year 
basis. 

(c)  States  must  certify  that  a  minimum 
of  25%  of  each  year's  graot  award  (75% 
total)  will  be  allocated,  without 
duplication,  to  each  of  the  £olk}wing 
areas:  prosecution,  law  enforcement, 
and  victim  services.  Section  2002(c)(3). 
This  requirement  applies  to  States  and 
does  not  apply  to  ijodividual 
subrecipients,  or  lodian  tribal 
governments. 

§90.17    Matching  requirements. 

A  grant  made  luider  the  State  ibnmila 
program  inay  not  be  expended  Xor  more 
than  75%  of  the  total  costs  of  the 
projects  specified  in  a  State's 
application  submission.  Section  2002lf). 
The  States  are  e^qieded  to  subBiil  a 
budget  which  identifies  the  source  of 
the  25%  non-Federal  portion  of  the 
budget.  The  non-Fedeial  expenditures 
must  be  committed  lor  each  funded 
project  and  carmot  be  derived  from 
other  Federal  funds.  States  may  satisfy 
this  25%  match  through  in-kind 
services.  Indian  tribes,  who  are 
subgiantees  of  a  State  under  this 
program,  may  meet  the  25%  matching 
requirement  for  programs  under  this 
subpart  B  by  using  funds  appropriated 


by  Congress  for  the  activities  of  any 
agency  of  an  Indian  tribal  govemment  or 
for  the  activities  of  the  Bureau  of  Indian 
Affairs  performing  law  enforcement 
functions  on  any  Indian  lands.  Ail  funds 
designated  as  match  are  restricted  to  the 
same  uses  as  the  Violence  Against 
Women  Program  funds  and  must  be 
expended  within  the  grant  period. 

§90.18    Non-«upplantion. 

Federal  funds  received  under  this  part 
shall  be  used  to  supplement,  not 
supplant  non-Federal  funds  that  would 
otherwise  be  available  for  expenditure 
on  activities  described  in  this  part. 
Section  2002(c)(4). 

§90.19    State  office. 

(a)  Statewide  plan  and  application. 
The  chief  executive  of  each 
participating  State  shall  designate  a 
State  office  for  the  purposes  of: 

(1)  Certifying  qualifications  for 
funding  under  this  subpart  B; 

(2)  Developing  a  statewide  plan  for 
implementation  of  the  grants  to  combat 
violence  against  women  in  consultation 
and  coordination  with  non-profit .  non- 
goverrun«itai  victim  services  programs, 
iocluding  sexual  assault  and  doraestic 
violence  service  programs: 

(3)  preparii^  an  application  to  obtain 
funds  under  this  subpart  B; 

(b)  Administration  and  fund 
disbursement.  In  addition  to  the  duties 
specified  by  paragraph  (a)  of  this  section 
the  office  shall:     ~ 

(1)  Administering  funds  received 
under  this  subpart  B.  includiiig  receipt, 
review.  pnx:essing.  monitoring,  progress 
and  financial  report  review,  technical 
assistance,  giant  adjustments, 
accounting,  auditing  and  fund 
disbursements;  and 

[2]  Coordiaating  the  disbursement  of 
funds  provided  uiKiar  this  part  with 
other  State  agencies  receiving  Foderal. 
State,  or  local  funds  for  domestic  or 
family  violence  and  sexual  assauk 
prosecution,  pieveotioa.  treatment 
education,  and  research  activities  aad 
programs. 

§90.20    AppMcsfOon  content 

(a)  Format.  Apphcations  fi-om  the 
States  for  grants  to  Conbat  Vioience 
Against  Women  must  be  submitted  an 
Standard  Form  424,  Application  ior 
Federal  Assistance .  at  a  time  specified 
by  the  Office  of  justice  Programs.  The 
Office  of  justice  Programs  will  request 
the  Governor  of  each  State  to  identify 
which  State  agency  should  receive  the 
AppUcation  Kit.  The  Application  Kit 
will  include  a  Standard  Form  424.  a  list 
of  assurances  that  the  applicant  must 
agree  to.  a  table  of  fund  allocations,  aad 
additional gtiidanre  on  how  to  pcepaie 


and  submit  an  application  for  grants 
under  this  subpart 

(b)  Programs.  Applications  must  set 
forth  programs  and  projecAs  which  meet 
the  purposes  and  criteria  of  the  Grants 
to  Combat  Crimes  Against  Women 
program  set  out  in  §§  90.11  and  90.12  on 
an  annual  or  multi-year  basis. 

(c)  Requirements.  AppUcants  in  their 
applications  shall  at  the  minimum 

(1)  Include  documentation  from  non- 
profit, non-governmental  victim  ser\'ices 
programs  describing  their  participation 
in  developing  the  plan  as  provided  in 
§90.19(a}; 

(2)  Include  documentation  from 
prosecution,  law  enforcement,  and 
victim  services  programs  to  be  assisted, 
demonstrating  the  need  for  grant  funds, 
the  intended  use  of  the  grant  funds,  the 
expected  results  from  the  use  of  grant 
funds,  and  demographic  characteristics 
of  the  populations  to  be  served, 
including  age.  marital  status,  disability, 
race,  ethnicity  and  language 
background.  Section  2002(d)(1); 

(3)  Include  proof  of  compliance  with 
the  requirements  for  rape  exam 
payments  as  provided  in  §  90.14(aJ; 

(4)  Include  proof  of  compliance  with 
the  requirements  for  filing  and  service 
costs  for  domestic  violence  cases  as 
provided  in  §90.15;  and 

(5)  Describe  how  the  State  and  its 
subgrantees  will  provide  for  evaluation 
of  programs  funded  under  this  subpart, 
as  provided  in  §90. 21(b),  and  agree  to 
cooperate  with  the  National  Institute  of 
Jostice  in  a  FederaUy-sponsored 
evaluation. 

(d)  Certifications.  (1)  As  required  by 
Section  2002(c)  each  State  must  certify 
in  its  application  that  it  has  met  the 
requirements  of  this  subpart  regarding 
the  use  of  funds  for  eligible  purposes 
(§  90.12);  allocation  of  hmds  for 
prosecution,  law  enforcement,  and 
victims  ser\'ices  §  90.16(c));  non- 
supplantation  (§  90.18);  and  the 
development  of  a  statewide  plan  and 
consultation  with  victim  services 
programs  (§90. 19(aH2)). 

(2)  Each  State  must  certify  that  all  the 
information  contained  in  the 
application  is  correct,  that  all 
submissions  will  be  treated  as  a  material 
representation  effect  upon  which 
reliance  will  be  placed,  that  any  false  or 
incomplete  representation  may  resuh  in 
suspension  or  termination  of  funding, 
recovery  of  funds  provided,  and  ci\il 
and/oT  criminal  sanctions. 

§9021    Evaluation. 

(a)  The  National  institute  o$  justice 
will  conduct  an  evaluation  of  these 
programs.  A  portion  of  the  overall  &nds 
authorized  under  this  grant  prograni 
will  be  set  aside  for  this  purpose.         ^ 
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Recipients  of  funds  under  this  Subpart 
must  agree  to  cooperate  with  Federally- 
sponsored  evaluations  of  their  projects. 

(b)  Recipients  of  program  funds  are 
strongly  encouraged  to  develop  a  local 
evaluation  strategy  to  assess  the  impact 
and  effectiveness  of  the  program  funded 
under  this  subpart.  Applicants  should 
consider  entering  into  partnerships  with 
research  organizations  that  are 
submitting  simultaneous  grant 
applications  to  the  National  Institute  of 
Justice  for  this  purpose. 

§  90.22    Review  of  State  Applications. 

(a)  Review  criteria.  The  provisions  of 
Part  T  of  the  Omnibus  Act  and  of  these 
regulations  provide  the  basis  for  review 
and  approval  or  disapproval  of  State 
applications  and  amendments  in  whole 
or  in  part. 

(b)  Intergovernmental  review.  This 
program  is  covered  by  Executive  Order 
12372  (Intergovernmental  Review  of 

-  Federal  Programs)  and  implementing 
regulations  at  28  CFR  part  30.  A  copy 
of  the  application  submitted  to  the 
Office  of  Justice  Programs  should  also 
be  submitted  at  tlie  same  time  to  the 
State's  Single  Point  of  Contact,  if  there 
is  a  Single  Point  of  Contact. 

(c)  Written  notification  and  reasons 
for  disapproval.  The  Office  of  Justice 
Programs  shall  approve  or  disapprove 
applications  within  sixty  days  of  official 
receipt  and  shall  notify  the  applicant  in 
writing  of  the  specific  reasons  for  the 
disapproval  of  the  application  in  whole 
or  in  part.  Section  2002(e)(1). 

§90.23    Grantee  Reporting. 

(a)  Upon  completion  of  the  grant 
period  under  this  subpart,  a  State  shall 
file  a  performance  report  with  the 
Assistant  Attorney  General  for  the 
Office  of  Justice  Programs  explaining 
the  activities  carried  out,  including  an 
assessment  of  the  effectiveness  of  those 
activities  in  achieving  the  purposes  of 
this  part. 

(b)  A  section  of  the  performance 
report  shall  be  completed  by  each 
grantee  and  subgrantee  that  performed 
the  direct  services  contemplated  in  the 
application,  certifying  performance  of 
direct  services  under  the  grant.  Section 
20G2(h)(2). 

(c)  The  Assistant  Attorney  General 
shall  suspend  funding  for  an  approved 
application  if: 

(1)  An  applicant  fails  to  submit  an 
annual  performance  report; 

(2)  Funds  are  expended  for  purposes 
other  than  those  described  in  this 
subchapter;  or 

(3)  A  report  under  this  Section  or 
accompanying  assessments  demonstrate 
to  the  Assistant  Attorney  General  that 


the  program  is  ineffective  or  financially 
unsound. 

Subpart  C — Discretionary  Grants  for 
Indian  Tribal  Governments 

§  90.50    Indian  Tribal  Governments 
Discretionary  Program. 

(a)  Indian  tribal  governments  are 
eligible  to  receive  assistance  as  part  of 
the  State  program  pursuant  to  subpart  B 
of  this  part.  In  addition,  Indian  tribal 
governments  may  also  apply  directly  to 
the  Office  of  Justice  Programs  for 
discretionary  grants  under  this  Subpart, 
based  on  Section  2002(b)(1). 

(b)  Indian  tnbal  governments  under 
the  Violence  Against  Women  Act 
(VAWA)  do  not  need  to  have  law 
enforcement  authority.  Thus,  the 
requirements,  applicable  to  State 
formula  grants  under  Subpart  B  that  at 
least  25%  of  the  total  grant  award  be 
allocated  to  law  enforcement  and  25% 
to  prosecution,  are  not  applicable  to 
Indian  tribal  governments  which  do  not 
have  law  enforcement  authority. 

§  90.51    Program  Criteria  for  Indian  Tribal 
Government  Discretionary  Grants. 

(a)  The  Assistant  Attorney  General  for 
the  Office  of  Justice  Programs  is 
authorized  to  make  grants  to  Indian 
tribal  governments  for  the  purpose  of 
developing  and  strengthening  effective 
law  enforcement  and  prosecution 
strategies  to  combat  violent  crimes 
against  women,  and  to  develop  and 
strengthen  victim  services  in  cases 
involving  violent  crimes  against  women. 

(b)  Grantees  shall  develop  plans  for 
implementation  and  shall  consult  and 
coordinate  with,  to  the  extent  that  they 
exist,  tribal  law  enforcement; 
prosecutors;  courts;  and  non-profit,  non- 
governmental victim  services  programs, 
including  sexual  assault  and  domestic 
violence  victim  services  programs.  The 
goal  of  the  plaiming  process  should  be 
to  achieve  better  coordination  and 
integration  of  law  enforcement, 
prosecution,  and  victim  services  in  the 
prevention,  identification,  and  response 
to  cases  involving  violence  against 
women. 

§90.52    Eligible  Purposes. 

(a)  Grants  under  this  program  may 
provide  personnel,  training,  technical 
assistance,  evaluation,  data  collection 
and  equipment  for  the  more  widespread 
apprehension,  prosecution,  and 
adjudication  of  persons  committing 
violent  crimes  against  women. 

(b)  Grants  may  be  used  for  the 
following  purposes  (Section  2001(b)): 

(1)  Training  law  enforcement  officers 
and  prosecutors  to  identify  and  respond 
more  eH^ectivefy  to  violent  crimes 


against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence; 

(2)  Developing,  training,  or  expanding 
units  of  law  enforcement  officers  and 
prosecutors  specifically  targeting  violent 
crimes  against  women,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(3)  Developing  and  implementing 
more  effective  police  and  prosecution 
pohcies,  protocols,  orders,  and  services 
specifically  devoted  to  preventing, 
identifying,  and  responding  to  violent 
crimes  against  wonien,  including  the 
crimes  of  sexual  assault  and  domestic 
violence; 

(4)  Developing,  installing,  or 
expanding  data  collection  and 
communication  systems,  including 
computerized  systems,  linking  police, 
prosecutors,  and  courts  or  for  the 
purpose  of  identifying  and  tracking 
arrests,  protection  orders,  violations  of 
protection  orders,  prosecutions,  and 
convictions  for  violent  crimes  against 
women,  including  the  crimes  of  sexnal 
assault  and  domestic  violence; 

(5)  Developing,  enlarging,  or 
strengthening  victim  services  programs, 
including  sexual  assault  and  domestic 
violence  programs;  providing 
specialized  domestic  violence  court 
advocates  in  courts  where  a  significant 
number  of  protection  orders  are  granted; 
and  increasing  reporting  and  reducing 
attrition  rates  for  cases  involving  violent 
crimes  against  women,  including  crimes 
of  sexual  assault  and  domestic  violence; 

(6)  Developing,  enlarging,  or 
strengthening  programs  addressing 
stalking;  and 

(7)  Developing,  enlarging,  or 
strengthening  programs  addressing  the 
needs  and  circumstances  of  Indian 
tribes  in  dealing  with  violent  crimes 
against  women,  including  the  crimes  of 
sexual  assault  and  domestic  violence. 

§  90.53    Eligibility  of  Indian  Tribal 
Qovemntents. 

(a)  General.  Indian  tribes  as  defined 
by  Section  90.2  of  this  Part  shall  be 
eligible  for  grants  under  this  Subpart. 

(b)  Rape  exam  payment  requirement. 
(1)  An  Indian  tribal  government  shall 
not  be  entitled  to  funds  imder  this 
program  unless  the  Indian  tnbal 
government  (or  other  governmental 
entity)  incurs  the  full  costs  of  forensic 
medical  exams  for  victims  of  sexual 
assault. 

(2)  An  Indian  tribal  government  shall 
be  deemed  to  incur  the  full  cost  of 
forensic  medical  exams  for  victims  of 
sexual  assault  if,  where  applicable,  it 
meets  the  requirements  of  §  90.14(b)  or 
establishes  that  another  governmental 
entity  is  responsible  for  providing  the 


services  or  reimbursements  meeting  the 
requirements  of  §  90.14tb). 

(c)  Filing  costs  for  CTimmal  charges 
requirement  An  Indian  tribal 
government  shall  not  be  entitled  to 
funds  under  this  Part  unless  the  Indian 
tribal  govemmeiiL 

(1)  Certifies  that  its  laws,  policies,  and 
practices  do  not  require,  in  connection 
with  the  prosecution  of  any 
misdemeanor  or  felony  domestic 
violence  offense,  that  the  victim  bear  the 
costs  associated  with  the  filing  of 
criminal  charges  against  the  domestic 
violence  offender,  or  the  costs 
associated  with  the  issuance  or  service 
of  a  warrant,  protection  order,  witness 
subpoena;  or 

(2)  Assures  that  its  laws,  policies  and 
practices  will  be  in  compliaiu:e  with  the 
reqoifemeats  of  paragr^h  (a)  of  this 
section  by  September  13, 1996.  {Section 
2006). 

§  90.54    Allocation  of  Funds. 

(a)  4%  of  the  total  amounts 
appropriated  for  this  program  under 
Section  2002rb)  shall  be  available  for 
grants  directly  to  Indian  tribal 
governments. 

(b)  Indian  tribal  governments  may 
make  individual  applications,  or  apply 
as  a  consortium. 

(c)  Limited  funding  restricts  the 
awarding  of  grants  to  approximately 
fifteen  to  twenty  awards  in  FY  199S. 
The  selection  process  will  be  sensitive 
to  the  diflerences  among  tribal 
governments  and  will  take  into  account 
the  applicants'  varying  needs  in 
addressing  violence  against  women. 

§90.55    Matching  Requirements. 

A  grant  made  to  an  Indian  tribal 
government  under  this  subpart  C  may 
not  be  expended  for  more  than  75%  of 
the  total  costs  of  the  projects  specified 
in  the  application.  Ai^»licants  should 
submit  a  budget  which  identifies  the 
source  of  the  25%  matching  funds. 
Funds  appropriated  by  the  Congress  for 
the  activities  of  any  agency  of  an  Indian 
tribal  government  or  the  Bureau  of 
Indian  Affairs  performing  law 
enforcement  functions  on  any  Indian 
lands  may  be  used  to  provide  matching 
share  of  the  cost  of  programs  or  projects 
funded.  An  Indian  tribal  goverruneat 
may  also  satisfy  the  25%  match  tiirough 
in-kind  services.  All  hmds  designated  as 
match  are  restricted  to  the  same  uses  as 
the  grant  hinds  and  must  be  expended 
within  the  grant  period. 

§90.56    Won-supplantatlon. 

Federal  funds  received  under  this  part 
shall  be  used  to  supplement  not 
supplant  funds  that  would  otherwise  be 
available  for  expenditure  on  activities 


described  in  this  part  (Section 
2002(c)(4)) 

§96.57    AppHoaOoR  Content 

(a)  Format.  Applications  from  the 
Indian  tribal  groups  for  discretionary 
grants  to  Combat  Violence  Against 
Women  must,  under  this  subpart,  be 
submitted  on  Standard  Form  424, 
Application  for  Federal  Assistance,  at  a 
time  specified  by  the  Office  of  Justice 
Programs. 

(b)  Programs.  (1)  Applications  must 
set  forth  programs  and  projects  for  a  one 
year  period  which  meet  the  purposes 
and  criteria  of  the  Grants  to  Combat 
Crimes  Against  Women  program  set  out 
in  Section  2001(b)  and  §  90.12. 

(2)  Plans  should  be  developed  by 
consulting  with  tribal  law  enforcement, 
prosecutors,  courts,  and  victim  services, 
to  the  eiAent  that  they  exist.  Applicants 
are  also  encouraged  to  integrate  into 
their  plans  traditional  models  of  dispute 
resolution,  such  as  peacemaker  forums. 
Additionally,  tribes  may  want  to 
develop  a  domestic  violence  code,  if  one 
is  not  alre«ly  in  place,  to  facilitate  the 
implementation  of  strategies  which  have 
reduced  violence  gainst  women  in 
other  court  systems. 

(c)  Requirements.  Applicants  in  their 
applications  shall  at  the  minimum: 

(1)  Describe  the  project  or  prefects  to 
be  funded. 

(2)  Agree  to  cooperate  with  the 
National  Institute  of  Justice  in  a 
Federally-sponsored  evaluation  of  their 
projects. 

(d)  Certifications.  (1)  As  required  by 
Section  2002(c)  each  lixlian  tribal 
govenunent  must  certify  in  its 
application  that  it  has  met  the 
requirements  of  this  subpart  regarding 
the  use  of  funds  for  eligible  purposes 
(§  90.52^;  and  nan-supplantatioo 
(§90.56}. 

(E)  A  certification  that  all  the 
infommtion  contained  in  the 
application  is  correct,  that  all 
submissions  will  be  treated  as  a  material 
representation  of  fact  upon  which 
reliance  will  be  placed,  that  any  false  or 
incomplete  representation  may  resuh  in 
suspension  ca-  termination  of  funding, 
recovery  of  funds  provided,  and  civil 
aBEkd/or  cruninal  sanctions. 

§  90.5a    Evaluation. 

The  National  institute  of  Justice  will 
conduct  an  evaluation  of  these 
programs. 

§  90.59    Grantee  Reporfing. 

(a)  Upon  completioQ  of  the  grant 
period  under  this  part,  an  Indian  tribal 
grantee  shall  file  a  performance  report 
with  the  Assistant  Attorney  General  ior 
the  Office  of  Justice  Programs 


explaining  the  activities  carried  out 
including  an  assessment  of  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  of  this  subpart. 
Section  2002rh)(l). 

(b)  "Hie  Assistant  Attorney  General 
shall  suspend  funding  for  an  approved 
application  if: 

(1)  An  applicant  fails  to  submit  an 
annual  performance  report; 

(2)  Funds  are  expended  for  purposes 
other  than  those  described  in  this 
subchapter;  or 

(3)  A  report  under  this  Section  or 
accompanying  assessments  demonstrate 
to  the  Assistant  Attorney  General  that 
the  program  is  ineffective  or  financially 
unsound. 

Laurie  Robinson, 

Assistant  Attorney  GeneraL  Office  of  Justice 

Programs. 

[PR  Doc.  94-31877  Filed  12-27-94;  B:45  am) 
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DEPARTIKIENT  OF  THE  INTERIOR 

Office  of  Surface  Mirting  Reclamation 
and  Enforcement 

3aCFRPart931 

New  Mexico  Regui^ory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  ar>d 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMATtY:  OSM  is  announcing  receipt  of 
revisions  pertaining  to  a  previously 
proposed  amendment  to  the  New 
Mexico  regulatory  program  (hereinafter, 
the  "New  Mexico  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  for  New  Mexico's  proposed 
rules  pertain  to  the  exemption  for  coal 
extraction  incidental  to  the  extraction  of 
other  minerals.  The  amendment  is 
intended  to  revise  the  New  Mexico 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  bv  4:00  p.m.,  m.s.t..  January  12, 
1995. 

AOt>RESS£S:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  listed  belou'. 
Copies  of  the  New  Mexico  program., 
the  proposed  amendment  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
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one  free  copy  of  the  proposed 

amendment  by  contacting  OSM's 

Albuquerque  Field  Office. 

Thomas  E.  Ehmett,  Acting  Director. 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette 
Avenue.  NW.,  Suite  1200. 
Albuquerque,  New  Mexico  87102. 

New  Mexico  Energy  &  Minerals 

Department,  Mining  and  Minerals 
Division,  2040  South  Pacheco 
Street,  Santa  Fe,  New  Mexico 
87505,  Telephone:  (505)  827-5970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett,  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  New  Mexico 
Program 

On  December  31,  1980,  the  Secretary 
of  the  InlHnor  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31.  1980, 
Federal  Register  (45  FR  86459). 
Subsequent  actions  concerning  New 
Mexico's  program  and  program 
amendments  can  be  found  at  30  CFR 
931.11.  931.15.  931.16.  and  931.30. 

II.  Proposed  Amendment 

By  letter  dated  October  26. 1994,  New 
Mexico  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  NM- 
716).  New  Mexico  submitted  the 
proposed  amendment  in  response  to  a 
February  7,  1990.  letter  (administrative 
record  No.  NM-563)  that  OSM  sent  to 
New  Mexico  in  accordance  with  30  CFR 
732.17(c).  New  Mexico  did  so  with  the 
intent  of  making  its  rules  consistent 
with  corresponding  Federal  regulations. 
New  Mexico  proposed  new  rules  to 
implement  Sections  69-25A-1  through 
35  of  the  New  Mexico  Surface  Mining 
Act  concerning  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed  16 
2/3  percent  of  the  total  tonnage  of  coal 
and  other  minerals  removed  for 
purposes  of  commercial  use  or  sale.  The 
rules  that  New  Mexico  proposed  to  add 
were  Coal  Surface  Mining  Commission 
(CSMC)  Rules  80-1-34-1.  scope;  80-1- 
34-2,  definitions;  80-1-34-3, 
application  requirements  and 
procedures;  80-1-34-4,  contents  of 
application  for  exemption;  80-1-34-5, 
public  availability  of  information;  80-1- 
34-€,  requirements  for  exemption;  80- 
1-34-7,  conditions  of  exemption  and 


right  of  inspection  and  entry;  80-1-34- 
8,  stockpiling  of  minerals;  80-1-34-9. 
revocation  and  enforcement;  and  80-1- 
34-10,  reporting  requirements. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  November 
15, 1994,  Federal  Register  (59  FR 
58801),  provided  an  opportunity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  NO.  NM-718). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
December  15, 1994. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  CSMC  Rules  80-1-34-2, 
definition  of  "cumulative  measurement 
period."  and  80-1-34-9,  administrative 
review  of  revocation  decisions.  OSM 
notified  New  Mexico  of  the  concerns  by 
letter  dated  December  20,  1994 
(administrative  record  No.  NM-724). 
New  Mexico  responded  by  submitting  a 
revised  amendment  on  December  20, 
1994  (administrative  record  No.  NM- 
723). 

New  Mexico  proposed  revisions  at 
CSMC  Rules  80-1-34-2,  definition  of 
"cumulative  measurement  period,"  by 
adding  a  generic  date  as  the  effective 
date  for  annual  revenue  calculations, 
and  at  CSMC  Rules  80-1-34-9, 
administrative  review  of  revocation 
decisions,  by  requiring  that  the  request 
for  administrative  review  by  made  in 
accordance  with  the  procedures  of 
CSMC  Rules  80-1-12-11  rather  than 
with  the  procedures  of  CSMC  Rules  80- 
1-12-10. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  New  Mexico 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of  . 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  New  Mexico  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 


UMI 


rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15.  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

J.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  (42  U.S.C. 
4332(2)(C). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the    . 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  thai 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 


existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  931 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  December  20, 1994. 

Charles  E.  Sandl>erg. 

Acting  Assistant  Director.  Western  Support 
Center. 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1636 

Selective  Service  Regulations; 
Registrant  Processing  Procedures 

AGENCY:  Selective  Service  System. 
ACTION:  Proposed  rule. 

SUMMARY:  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  administration 
in  the  processing  of  registrants. 

DATES:  Comment  Date:  Written 
comments  received  on  or  before  March 
1, 1995  will  be  considered. 
EFFECTIVE  DATE:  Subject  to  the 
comments  received,  the  amendment  is 
proposed  to  become  effective  upon 
publication  in  the  Federal  Register  of  a 
final  rule. 

ADDRESSES:  Written  comments  to: 
Selective  Service  System,  ATTN: 
General  Counsel,  1515  Wilson  Blvd.. 
Arlington.  VA  22209-2425. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  N.  Williams,  General  Counsel, 
Selective  Ser\'ice  System,  1515  Wilson 
Blvd.,  Arlington,  VA  22209-2425. 
Phone  (703) 235-2050. 

SUPPLEMENTARY  INFORMATION: 

A.  Discussion  of  Proposed  Regulation 

Part  1636 — Classification  of 
Conscientious  Objectors.  Paragraph  (b) 
of  sec.  1636.8  reads:  "The  registrant's 
stated  convictions  should  be  a  matter  of 
conscience  which  would  give  him  no 
rest  or  peace  should  he  participate  in 
war."  The  proposed  rule  would  delete 
the  words  "which  would  give  him  no 
rest  or  peace  should  he  participate  in 
war."  This  action  is  proposed  because  of 
allegations  that  paragraph  (b)  is  unclear. 


B.  Matters  of  Rule  Making  Procedures        POSTAL  SERVICE 


This  amendment  to  Selective  Service 
Regulations  is  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  App.  U.S.C.  463(b))  and 
Executive  Order  11623.  These 
Regulations  implement  the  Military 
Selective  Service  Act  (50  App.  U.S.C. 
451  et  seq.) 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  rule.  All  written  comments 
received  in  response  to  this  notice  of 
proposed  rulemaking  will  be  available 
for  public  inspection  in  the  Office  of  the 
General  Counsel  from  9  a.m.  to  4  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order 
12291. 1  have  determined  that  this 
proposed  rule  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  I 
have  determined  that  this  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35)  does  not  apply 
because  this  rule  does  not  contain  an 
information  collection  requirement  that 
requires  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  32  CFR  Part  1636 

Armed  forces — draft. 
Gil  Coronado, 

Director  of  Select  iw  Service. 

The  proposed  regulation  is: 

PART  163&-CLASSIFICATION  OF 
CONSCIENTIOUS  OBJECTORS 

1.  The  authority  citation  for  part  1636 
continues  to  read  as  follows: 

Authority:  Military  Selective  Service  Act 
(50  App.  U.S.C  451  et  seq);  E.O.  11623. 

2.  In  sec.  1636.8,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 636.8    Considerations  relevant  to 
granting  or  denying  a  claim  for 
classification  as  a  conscientious  objector. 

•  *        •        •        « 

"The  registrant's  stated  convictions 
should  be  a  matter  of  conscience." 

•  *        •        •        * 

[FR  Doc.  94-31721  Filed  12-27-94;  8:45  am] 
BtLUNQ  CODE  801S-01-M 


39  CFR  Part  20  and  Part  1 1 1 

Proposed  Amendment  of  International 
Mail  Manual  Part  123,  Customs  Forms; 
and  Domestic  Mail  Manual,  Part  E010, 
Overseas  Military  Mail 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Postal  Service  proposes 
amending  International  Mail  Manual 
part  123  and  Domestic  Mail  Manual  part 
EOlO  to  change  the  conditions  under 
which  customs  declaration  forms  will 
be  used  on  international  and  military 
mail  items  and  the  use  of  these  forms  by 
the  Postal  Service.  Customs  declaration 
forms  will  be  required,  with  certain 
exceptions,  for  the  following  types  of 
mail:  International  letters  and  letter 
packages  weighing  more  than  16 
ounces;  printed  matter  weighing  more 
than  16  ounces;  small  packets,  matter 
for  the  blind,  M-bags,  parcel  post 
packages,  and  Express  Mail 
International  Service  items;  and  all 
domestic  mail  weighing  more  than  16 
ounces  sent  to  or  from  overseas  military 
post  offices  (APO  and  FPO 
destinations).  This  change  should 
enhance  aviation  security  by 
establishing  procedures  that  wrill 
discourage  the  use  of  the  mails  to  send, 
knowingly  or  unknowingly,  dangerous 
goods  or  explosives.  The  key  aspects  of 
the  system  are  (1)  the  face-to-face 
interaction  between  the  mailer  and  a 
postal  employee;  (2)  the  completion  of 
a  customs  declaration  form  containing 
the  mailer's  name,  address,  and 
signature;  (3)  the  inclusion  of  a 
statement  on  the  form  regarding  the 
safety  of  the  contents  and  the  security 
controls  to  which  that  mail  is  subject; 
and  (4)  the  retention  of  one  copy  of  the 
form  until  such  time  as  delivery  would 
be  completed. 

DATES:  Comments  must  be  received  on 
or  before  January  27, 1995. 
ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Manager, 
Pricing,  U.S.  Postal  Service.  475 
L'Enfant  Plaza.  SW,  Washington.  DC 
20260-2406.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  in  room  6670  at  the  above 
address.  i 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean.  (202)  268-5180. 
SUPPt.EMENTARY  INFORMATION:  The 
United  States  is  a  member  of  the 
Universal  Postal  Union  (UPU).  By  virtue 
of  that  membership,  the  U.S.  Postal 
Ser\'ice  adheres  to  the  agreements  of  the 
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UPU  to  which  it  is  signatory. 
Specifically,  both  the  Universal  Postal 
Convention  (Convention)  and  the  Postal 
Parcels  Agreement  (Parcels  Agreement) 
provide  for  the  use  of  cxistoms 
declaration  forms  on  certain 
international  mail  items  to  facilitate 
customs  examination,  collection  of 
duties  and  taxes,  and  delivery  to  the 
addressee.  The  Convention  and  the 
Parcels  Agreement  provide  formats  for 
the  forms  given  to  mailers  by  postal 
administrations.  With  some  exceptions, 
the  Postal  Service  follows  the  format  of 
these  forms  and  provides  them  to  the 
public  for  use  on  international  mail,  as 
appropriate. 

in  most  cases,  customs  declaration 
forms  are  required  before  items  possibly 
subject  to  customs  duties  or  taxes  are 
accepted  by  the  Postal  Service  for 
transmission  to  the  destination  foreign 
country.  Currently,  the  mailer  must 
declare  the  contents  in  detail  and  show 
the  value  of  the  articles  in  the  mail. 
Some  forms  require  the  identities  of  the 
mailer  and  recipient  and  a  signed 
declaration  that  the  mail  item  does  not 
contain  harmful  matter.  As  a  matter  of 
routine,  the  Postal  Service  does  not  keep 
a  copy  of  the  declaration  or  maintain 
any  information  about  the  item,  except 
at  the  dispatching  exchange  office 
where  records  are  maintained  for 
accounting  purposes.  This  information 
is  limited  to  the  number  of  the  item  if 
registered  or  insured,  the  origin  and 
destination  of  the  item,  and  the  weight 
of  the  item. 

The  Postal  Service  proposes  changing 
these  procedures  and  the 
documentation  required  for 
international  mail  weighing  more  than 
16  ounces,  military  mail  weighing  more 
than  16  ounces,  and  mail  on  which  a 
customs  declaration  form  must  be 
attached  as  follows: 

(1)  Mail  requiring  customs  declaration 
forms  may  be  deposited  only  at  post 
office  windows.  Such  mail  found  in 
collection  boxes  will  be  returned  to  the 
sender. 

(2)  The  revised  Postal  Service  customs 
declaration  forms  will  require  the 
sender's  name  and  address  on  the  forms 
and  will  require  the  sender  to  sign  a 
certification  that  the  mail  does  not 
contain  dangerous  articles. 

(3)  The  Postal  Service  will  retain  a 
copy  of  the  customs  declaration  form 
until  the  mail  is  delivered. 

(4)  When  the  Postal  Service 
determines  that  there  is  a  credible  threat 
that  certain  mail  might  contain 
explosives  or  other  material  that  would 
endanger  life  or  property,  it  may 


institute  additional  security  measures 
such  as  requiring  identification  of  the 
mailer  before  accepting  mail  weighing 
more  than  16  ounces. 

This  change  should  enhance  aviation 
security  by  establishing  procedures  that 
discourage  the  use  of  the  mails  to  send, 
knowingly  or  unknowingly,  dangerous 
goods  or  explosives.  It  is  neither 
designed  nor  intended  to  be  a  foolproof 
preventive  measure.  This  change  would, 
however,  serve  as  an  additional 
deterrent  for  an  individual  knowingly 
mailing  dangerous  items,  while 
providing  notice  to  an  individual  who  is 
unaware  of  the  prohibition  against 
mailing  dangerous  or  prohibited  goods. 

The  Postal  Service  also  proposes  to 
exempt  known  mailers  from  these 
requirements  when  alternative 
procedures  will  provide  comparable 
levels  of  security,  for  example,  a  signed 
mailing  statement  for  bulk  mail 
certifying  that  all  the  mail  covered  by 
the  mailing  statement  does  not  contain 
any  dangerous  material. 

As  a  part  of  this  change,  the  Postal 
Service  is  reducing  from  four  to  two  the 
number  of  different  customs  declaration 
forms  provided  to  the  mailing  public. 
The  UPU  is  expected  to  adopt  new 
forms,  and  the  Postal  Service  forms  will 
conform  to  the  UPU  standards. 
Specimens  of  the  proposed  Postal 
Service  forms  are  published  with  this 
notice. 

Although  39  U.S.C.  407  does  not 
require  advance  notice  and  opportunity 
for  submission  of  comments,  and  the 
Postal  Service  is  exempted  by  39  U.S.C. 
410(a)  from  the  advance  notice 
requirements  of  the  Administrative 
Procedure  Act  regarding  rulemaking  (5 
U.S.C.  553).  the  Postal  Service  invites 
public  comment  at  the  above  address. 

The  Postal  Service  proposes  to  adopt 
the  following  amendments  to  the 
International  Mail  Manual  and  the 
Domestic  Mail  Manual,  which  are 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  20.1 
and  39  CFR  111.1. 

List  of  Subjects 

39  CFR  Part  20 

Foreign  relations.  Incorporation  by 
reference.  International  postal  services. 

39CFR Part  111 

Administrative  practice  and 
procedure.  Postal  Service. 

PART  20-{AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 


Authority:  5  U.S.C.  552(a);  39  U.S.C.  401. 
404,  407,  408. 

2.  The  International  Mail  Manual  is 
amended  by  revising  part  123,  Customs 
Forms,  to  read  as  follows: 

123    Customs  Forms. 

123.1  General.  Two  customs 
declaration  forms  are  used  on 
international  mail:  Form  2976,  Customs- 
Douane  Cl;  and  Form  2976-A,  Customs 
Declaration  and  Dispatch  Note — C2/ 
CP3/CP2.  Form  2976-E.  Customs 
Declaration  Envelope,  is  used  with 
Form  2976-A.  Chily  editions  printed 
after  (DATE  TO  BE  DETERMINED  BY 
POSTAL  SERVICE)  may  be  used. 

123.2  Availability.  Customs 
declaration  forms  are  available  at  post 
offices  without  charge.  On  request, 
mailers  may  receive  a  reasonable  supply 
for  preparation  of  mail. 

123.3  Privately  Printed  Forms. 
Mailers  may  privately  print  Form  2976 
if  it  is  an  exact  facsimile  of  the  form 
printed  by  the  Postal  Service.  Mailer 
information  may  be  preprinted  on  the 
form.  Mailers  may  privately  print  Form 
2976-A  only  if  authorized  by  the 
Manager.  Business  Mail  Acceptance, 
USPS  Headquarters.  475  L'Enfant  Plaza. 
SW,  Washington.  DC  20260-6808. 
Mailers  must  submit  a  preproduction 
sample  similar  to  the  Form  2976-A 
printed  by  the  Postal  Service.  If  the 
mailer  prefers  using  a  manifest  instead 
of  printing  the  post  office  copy  of  Form 
2976-A.  this  use  must  be  indicated  with 
the  request  for  privately  printing  the 
form. 

123.4  Nonpostal  Forms.  Certain 
items  must  bear  one  or  more  of  the 
forms  required  by  the  nonpostal  export 
regulations  described  in  Chapter  5. 

123.5  Place  of  Mailing.  Items 
requiring  customs  declaration  forms 
may  be  mailed  only  by  presenting  the 
items  and  completed  forms  at  a  post 
office;  such  items  may  not  be  deposited 
into  street  collection  boxes.  Express 
Mail  items  paid  by  corporate  account 
may  be  deposited  into  collection  boxes. 
The  acceptance  clerk  removes  the  post 
office  copy  and  forwards  it  to  the 
appropriate  location  for  storage.  Items 
found  in  collection  boxes  or  not 
presented  to  an  acceptance  clerk  are 
returned  to  the  sender  for  proper 
mailing  and  acceptance. 

123.8    Required  Usage 
123.61    Conditions.  Customs 
declaration  forms,  either  Form  2976  or 
Form  2976-A.  must  be  used  as  shown 
in  Exhibit  123.61. 


Item 

Declared 
value 

Required 
form 

Placement 

Observatkjn 

Nondutiable  letters  and  letter  packages  16  ounces  and  under 

None  

Dutiable  letters  and  letter  packages  and  all  letters  and  letter  packages  over  16 

Under 

2976  or 

Outside,  In- 

Known  mailers  may 

ounces. 

S400. 

2976-A* 

skte. 

be  exempt  from 

S400 

2976-A*. 

Inside „. 

using  forms  on 

and  over 

nondutiable  items 
over  16  ounces 
(see  123.62). 

Nondutiable  printed  matter  16  ounces  and  urxjer 

Dutiable  printed  matter  and  ail  printed  matter  over  16  ounces 

None  

Under 

2976  or 

CXitside,  In- 

Known  mailers  may 

S400. 

2976-A*. 

skJe. 

be  exempt  from 

$400  and 

2976-A*  ... 

InskJe 

using  forms  on 

,» 

over  

nondutiable  items 
over  1 6  ounces 
(see  123.62). 

Matter  for  ttie  blind 

Under 

2976  or 

Outside.  In- 

S400. 

297&-A*. 

side. 

S400 

2976-A*  ... 

Inside 

and  over 

Small  Dackets 

Under 

2976  or 

Outskle,  In- 

S400. 

2976-A*. 

skje. 

S400 

2976-A*  ... 

Inskle 

and  over 

Parcel  DOst 

297fr-A 

Outside 

Form  2976  may  not 
t>e  used  on  par- 

cel post. 

Exoress  Mail    

2976  or 

Outside, 

See  IndivkJual 

2976-A, 

Outskle. 

Country  Listings. 

as  re- 

quired. 

M-bag  .• 

Under 
S400. 

2976  or 
2976-A*. 

Outside.  In- 
side. 

S400 

2976-A-  ... 

InskJe 

and  over 

•  Wtien  Form  2976-A  is  enck>sed  in  the  item,  the  top  part  of  Form  2976  must  be  affixed  to  \t\e  outside  of  the  item. 


Customs  Declaration  Forms  Usage 

Exhibit  123.61 

123.62  Known  Mailers.  Known 
mailers  having  advance  deposit 
accounts  or  customer  identification 
numbers  for  international  mailing 
programs  (such  as  International  Surface 
Air  Lift,  International  Priority  Airmail, 
or  VALUEPOST/Canada)  may  be 
exempt  from  providing  customs 
declaration  forms  as  required  in  123.61 
on  nondutiable  letters,  letter  packages, 
and  printed  matter  weighing  more  than 
16  ounces.  Such  mailers  must  complete 
the  declaration  on  the  mailing 
statement,  certifying  that  all  mailpieces 
in  the  mailing  do  not  contain  hazardous 
material. 

123.63  Additional  Security  Controls. 
When  the  chief  postal  inspector 
determines  that  there  is  a  unique, 
credible  threat,  a  mailer  can  be  required 
to  provide  photo  identification  at  the 
time  of  mailing.  The  signature  on  the 
identification  must  match  the  signature 
on  the  customs  declaration  form. 

123.7    Completing  Customs  Forms. 
123.71     Form  2976  (Green  Label). 
123.711    Preparation  by  Sender.  The 
sender  must  complete  Form  2976, 


Customs-Douane  Cl,  and  affix  this  form 
to  the  address  side  of  each  letter  or  letter 
package  containing  dutiable 
merchandise;  each  package  of  dutiable 
printed  matter;  each  small  packet;  each 
item  mailed  as  matter  for  the  blind;  each 
M-bag;  and  all  items,  whether  dutiable 
or  not,  that  weigh  more  than  16  ounces. 
Form  2976  may  be  used  on  Express  Mail 
items  as  specified  in  the  Individual 
Country  Listings.  (Form  2976  may  not 
be  used  on  parcel  post  packages;  Form 
2976-A  is  used  on  such  packages.  Form 
2976-A  is  also  required  on  items  valuefj 
at  S400ormore  (see  123.72)).  A  sender 
completes  Form  2976  by: 

a.  Providing  a  complete  and  accurate 
description  in  English  of  the  contents  of 
the  item,  even  if  it  contains  a  gift, 
merchandise,  or  sample.  General 
descriptions  such  as  "food," 
"medicine,"  "gift,"  or  "clothing"  are  not 
permitted.  An  interline  translation  in 
another  language  is  permitted.  The  exact 
quantity  of  each  article  in  the  item  must 
be  stated. 

b.  Declaring  the  value  of  the  item  in 
U.S.  dollars.  The  sender  may  declare 
that  the  contents  have  no  value; 
however,  indicating  no  value  does  not 
exempt  the  item  from  customs 


examination  or  charges  in  the 
destination  countr\'. 

c.  Indicating  in  the  appropriate  box  on 
the  form  whether  the  item  is  a  gift, 
merchandise,  or  sample.  If  it  is  not,  the 
sender  does  not  check  a  box. 

d.  Entering  his  or  her  full  name  and 
address  in  the  block  indicated. 

e.  Signing  his  or  her  name  in  the 
blocks  indicated  on  each  part  of  the 
form.  The  sender's  signature  certifies 
that  all  entries  are  correct  and  that  the 
mail  does  not  contain  any  dangerous 
articles  prohibited  by  postal  regulations. 

f.  Affixing  the  form  to  the  address  side 
of  the  mailpiece  and  presenting  it  for 
mailing. 

123.712    Preparation  by  Accepting 
Clerk.  The  clerk  accepting  the  item  for     ' 
mailing  must: 

a.  Instruct  the  sender  how  to  complete 
the  customs  declaration  form,  as 
required,  legibly  and  accurately.  Failure 
to  complete  the  form  properly  can  delay 
the  mail  or  inconvenience  the 
addressee.  Moreover,  a  false, 
misleading,  or  incomplete  declaration 
can  result  in  the  seizure  or  return  of  the 
item  or  can  result  in  criminal  or  civil 
penalties.  The  U.S.  Postal  Service 
assumes  no  responsibility  for  the 
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accuracy  of  information  that  the  sender 
enters  on  the  form. 

b.  When  the  item  is  presented,  verify 
that  the  required  information  is  entered 
and  that  the  sender  has  signed  both 
parts  (the  part  affixed  to  the  item  and 
the  part  separated  for  postal  records). 

c.  Enter  the  weight  of  the  item  on  the 
form,  if  not  ah^ady  done. 

d.  Remove  the  post  office  copy  and 
retain  it  for  30  days. 

123.72    Form2976-A. 

123.721    Preparation  by  Sender.  The 
sender  must  complete  Form  2976-A. 
Customs-Declaration  and  Dispatch 
Note— C2/CP3/CP2;  place  it  into  Form 
2976-E,  Customs  Declaration  Envelope; 
and  affix  this  envelope  to  the  address 
side  of  each  parcel  post  package.  Form 
2976-A  may  be  used  on  Express  Mail 
items  as  specified  in  the  Individual 
Country  Listings.  (Other  items  (LC/AO) 
valued  at  $400  or  more  also  use  Form 
2976-A,  placed  inside  the  item  as 
required  by  123.61.  If  the  sender  does 
not  want  to  show  the  contents  of  these 
LC/AO  items  on  the  wrapper,  only  the 
top  part  of  the  form  is  affixed  to  the 
wrapper  and  Form  2976-A  is  completed 
and  enclosed  in  the  package.)  A  sender 
completes  Form  2976-A  by: 

a.  Providing  the  names  and  addresses 
of  the  sender  and  addressee. 

b.  Providing  a  complete  and  accurate 
description  in  English  of  the  contents  of 
the  parcel  or  item,  even  if  it  contains  a 
gift,  merchandise,  or  sample.  General 
descriptions  such  as  "food," 
"medicine,"  "gift,"  or  "clothing"  are  not 
permitted.  An  interline  translation  in 
another  language  is  permitted.  The  exact 
quantity  of  each  article  in  the  parcel  or 
item  must  be  stated. 

c.  Declaring  the  value  of  the  item  in 
U.S.  dollars.  The  sender  may  declare 
that  the  contents  have  no  value; 
however,  indicating  no  value  does  not 
exempt  the  parcel  or  item  firom  customs 
examination  or  charges  in  the 
destination  country.  If  there  is  not 
sufficient  space  on  the  customs 
declaration  form  to  give  a  complete  list 
of  the  contents,  a  second  form  should  be 
used  to  continue  listing  the  contents. 
The  first  form  must  then  be  annotated 
to  indicate  that  there  are  two  forms. 
Both  forms  are  placed  into  the  envelope. 

d.  Indicating  in  the  appropriate  box 
on  the  form  whether  the  parcel  or  item 


is  a  gift,  merchandise,  or  sample.  If  it  is 
not,  the  sender  does  not  check  a  box. 

a  Providing  disposal  instructions  in 
the  event  that  the  parcel  cannot  be 
delivered.  The  sender  checks  the 
appropriate  box  on  the  form  to  indicate 
whether  the  parcel  is  to  be  returned, 
forwarded  to  an  alternate  address,  or 
treated  as  abandoned.  (Undeliverable 
parcels  returned  to  the  sender  are 
subject  to  collection  on  delivery  of 
return  postage  and  any  other  charges 
assess^  by  the  foreign  postal 
authorities.  The  sender  must  mark  the 
parcel  "Abandon"  if  he  or  she  is  not 
willing  to  pay  ret\im  postage.) 

f.  Signing  his  or  her  name  in  the  block 
indicated.  The  sender's  signature 
certifies  that  all  entries  are  correct  and 
that  the  parcel  or  item  does  not  contain 
any  dangerous  articles  prohibited  by 
postal  regulations. 

g.  Presenting  the  parcel  or  item  for 
mailing  at  a  post  office.  The  sender  must 
not  place  the  customs  declaration  form 
into  the  envelope  before  the  accepting 
clerk  completes  the  required 
information. 

1 23 .  722    Preparation  by  Accepting 
Clerk.  The  clerk  accepting  the  parcel  or 
item  for  mailing  must: 

a.  Instruct  the  sender  how  to  complete 
the  customs  declaration  form,  as 
required,  legibly  and  accurately.  Failure 
to  complete  the  form  properly  can  delay 
the  mail  or  inconvenience  the 
addressee.  Moreover,  a  false, 
misleading,  or  incomplete  declaration 
can  result  in  the  seizure  or  return  of  the 
parcel  or  item  or  can  result  in  criminal 
or  civil  penalties.  The  U.S.  Postal 
Service  assumes  no  responsibility  for 
the  accuracy  of  information  that  the 
sender  enters  on  the  form. 

b.  When  the  item  is  presented,  verify 
that  the  required  information  is  entered 
and  that  the  sender  has  signed  the 
declaration. 

c.  Complete  an  insurance  receipt  and 
affix  the  insured  number  to  the  package, 
if  the  contents  of  a  parcel  post  package 
are  to  be  insured.  Enter  the  insured 
number,  insured  amount  in  U.S.  dollars 
and  SDRs,  postage,  and  gross  weight 
(pounds  and  ounces)  on  Form  2976-A. 

d.  Remove  the  post  office  copy  and 
retain  it  for  30  days. 

e.  Insert  the  customs  declaration  form 
(Form  2976-E)  into  the  envelope  and 


seal  and  affix  the  envelope  to  the  parcel 
or  item. 


9ns. 


242.3    Mailing  Locaoor 

242.31    General.  Items  requiring 
customs  declaration  forms  may  be 
mailed  only  by  presenting  the  items  and 
completed  forms  at  a  post  office;  such 
items  may  not  be  deposited  into  street 
collection  boxes.  Express  Mail  items 
paid  by  corporate  account  may  be 
deposited  into  collection  boxes.  Items 
not  requiring  customs  declaration  forms 
and  fully  prepaid  with  postage  stamps 
or  meter  postage  may  be  deposited  into 
post  office  drops  or  collection  boxes. 
(See  123.61  for  a  suirunary  of  items 
requiring  customs  declaration  forms.) 


PART1 11— (AMENDED] 

3.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101, 
401,  403,  404,  3001-3011,  3201-3219.  3403- 
3406,3621,3626,5001. 

4.  The  Domestic  Mail  Manual  is 
amended  by  adding  section  2.6  to  part 
EOlO,  Overseas  Military  Mail,  to  read  as 
follows: 

EOIO.2.6    Customs  Declarations. 

All  mail  items  weighing  more  than  16 
oimces  that  are  addressed  to  overseas 
mihtary  post  offices  must  bear  Form 
2976,  Customs-Douane  Cl,  and  must  be 
presented  for  mailing  at  a  post  office. 
Certain  destination  military  post  offices 
require  Form  2976-A,  Customs 
Declaration  and  Dispatch  Note — C2/ 
CP3/CP2.  Refer  to  the  chart  "Conditions 
Applied  to  Mail  Addressed  to  Mihtary 
Post  Offices  Overseas,"  published 
periodically  in  the  Postal  Bulletin. 
Knowrn  mailers  presenting  bulk  mailings 
declared  on  a  mailing  statement  are  not 
required  to  use  customs  declaration 
forms  unless  required  by  the  chart.  See 
IMM  123  for  information  on  completing 
these  forms. 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 
BILLMG  CODE  771<M)2-P 
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Customs  -  Douane  C  1 

May  Be  Opened  Ofticlally. 
Peut  Eire  Ouven  d'Office. 


Cut 

See  instructions  on  the  back. 


Detailed  Description 
of  Contents 

Value  {US  $) 

Weight 
Po'ds 

Total 

Dan         QMercnandise    n  Commercial 
Cadeau       Marcnanaisps       Sample 


I  guarantee  that  this  item  does  not  contain 
any  dangerous  article  prohibited  by  postal 
regulations. , 
Signature 


PS  Form  2976  (DRAFT) 


No. 


Customs  -CI 
Sender's  Declaration 

I  certify  that  the  particulars  given  in  the  Customs  Declaration  are  correct  and  that  this  item 
does  not  contain  any  dangerous  article  prohibited  by  postal  regulations. 


Name  ot  Sender  (BIock  Letters) 


Address 

City 

State 

ZIP  Code 

Signature 

X 

Date 

PS  Form  2976  (DRAFT) 


Post  Office  Copy 


UMI 
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United  States  Postal  Sen/ice 

Customs  Declaration  and 

Dispatch  Note  -  C2/CP3/CP2    |no  

Sender  s  Name  and  Address  (NomnAdrasse  de  rExpeateur)  I  Adressee's  Name  and  Address  (Norn  ei  Adresse  du  Desimataire) 


Itemized  List  of  Contents  (Designation  IXtaill6e  du  Contenu) 
Please  Pnnt 


Qty. 


Value 

(Valeurl 


Fold- 


Insured  No. 

V- 


Insured  Amount  (USSi 


SDR  Value 

SDR  


Net  Weight 

(Poids  Net) 


Postage 


Gross  Weight 

lb  'oz 


"*'^Q   Commercial  Sample 
□   MercharHJise 


D   Gi« 


Sender's  Instructions  in  Case  of  Nondelivery 

(InstnMions  de  I'Expediteur  en  Cas  de  Non-Livmison) 

D   Retum  to  Sender  (Renvoyerh  I'Origino) 

NOTE:  Item  subject  to  return  charges  at  sender's  expense 

D   Abandon  (Abandonne) 

D   Redirect  to  Address  Below:  (Riexpedie  i) 


PS  Form  2976- A  (DRAFT) 


Fold 


I  certify  that  the  particulars  given  in  the  customs  declaration     Here 
are  correct  and  that  this  item  does  not  contain  any  dangerous 
article  prohibited  by  postal  regulations. 


Sender's  Signature  iSignatum  de  lExpediteur) 


Oate  (Date) 


Copy  1  ■  Customs  Declaration  C2/CP3 


jFR  Doc.  94-31905  Filed  12-27-94;  8:45  am) 

BILLIMC  CODE  7710-02-C 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51,  52,  60,  61  and  64 
[FRL-6128-3) 

Enhanced  Monitoring  Program 

AGENCr:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 


UMI 


SUMMARY:  EPA  is  soliciting  comment  on 
a  limited  set  of  revisions  to  its  proposed 
Enhanced  Monitoring  Program.  EPA 
received  numerous  comments  on  a  wide 
range  of  issues  pertaining  to  the  October 
22.  1993  proposed  rulemaking  for  a  new 
40  CFR  part  64.  EPA  is  issuing  this 
notice  to  take  additional  comment  on  a 
limited  number  of  specific  issues 
concerning  the  proposed  regulations. 


First,  die  Agency  is  considering  phasing 
in  the  implementation  of  the  program 
over  a  five  year  period.  This 
implementation  approach  would  allow 
for  the  Agency  to  develop  guidance  on 
acceptable  enhanced  monitoring 
protocols  for  many  types  of  affected 
emissions  units  in  order  to  streamline 
the  selection  and  approval  of  enhanced 
monitoring.  Second,  EPA  seeks 
comment  on  the  consideration  of  cost  in 
selecting  and  approving  enhanced 
monitoring  protocols.  Third,  the  Agency 
seeks  comment  on  a  second  phase  of 
applicability  for  nonattainment  areas 
and  on  specifically  adopting  periodic 
monitoring  under  40  CFR  part  70  as 
sufficient  enhanced  monitoring  for 
applicable  emissions  units  that  do  not 
meet  the  emission  level  applicability 
thresholds  for  part  64  enhanced 
monitoring.  The  range  of  issues  on 
which  EPA  is  soliciting  comment  is 
strictly  limited  to  those  issues  identified 
in  this  notice. 


DATES:  Comments  on  th«  issue.s 
discussed  in  this  notice  must  be 
received  by  January  27,  1995. 
ADDRESSES:  Commen/s.- Comni'-nts  must 
be  mailed  (in  duplicate,  if  pos.sifile)  to: 
EPA  Air  Docket  (LE-131).  Attention: 
Docket  No.  A-91-52,  Room  M-1500. 
Waterside  Mall,  401  M  Strset  SW., 
Washington,  DC  20460.  Comments 
should  refer  to  page  numbers  and 
columns  whenever  possible.  Only 
comments  addressing  the  specific  issues 
identified  below  will  be  considered. 

Docket:  Supporting  information  used 
in  developing  the  regulations  is 
contained  in  Docket  No.  A-91-52.  This 
docket  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  5:30 
p.m.  Monday  through  Friday,  excluding 
government  holidays,  and  is  located  at: 
EPA  Air  Docket  (LE-131 ).  Room  M- 
1500.  Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Throwe,  U.S.  Environmental 


Protection  Agency,  Office  of 
Enforcement  and  Compliance 
Assurance,  Manufacturing,  Energy  and 
Transportation  Division,  at  (202)  564- 
7013. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  of  Today's  Notice 

EPA  received  numerous  conunents  on 
many  issues  in  response  to  the  October 
22,  1993  proposal  to  adopt  an  Enhanced 
Monitoring  Program.  The  EPA  has 
reviewed  these  comments,  and  has 
engaged  in  a  series  of  discussions  with 
a  wide  range  of  members  of  the  public, 
including  State  and  local  governments, 
affected  industries,  and  environmental 
groups.  (Summaries  of  those  discussions 
are  contained  in  Docket  No.  A-91-52.) 
Based  on  EPA's  review  of  the  written 
comments  received,  and  in  light  of  the 
views  presented  by  the  parties  noted 
above,  EPA  has  determined  that  it 
would  be  appropriate  to  reopen  the 
comment  period  to  solicit  additional 
comments  on  a  Umited  number  of 
issues.  The  EPA  is  soliciting  comment 
on  the  following  issues:  phasing  in  the 
implementation  of  the  Enhanced 
Monitoring  Program  over  a  five  year 
period,  including  a  process  for 
developing  guidance  on  example 
protocols  and  an  implementation 
deadline  that  together  would  establish 
the  timing  for  phasing  in  the  program; 
the  consideration  of  cost  in  proposing 
and  approving  enhanced  monitoring 
protocols;  a  second  phase  of 
applicability  in  nonattainment  areas; 
and  the  adoption  of  periodic  monitoring 
under  40  CFR  part  70  as  sufficiently 
enhanced  monitoring  for  applicable 
emissions  units  that  do  not  meet  the 
emissions  level  applicability  thresholds 
for  part  64  enhanced  monitoring.  The 
Agency  believes  it  is  useful  to  reopen 
the  comment  period  in  this  limited 
manner  in  order  to  be  certain  that  EPA 
has  the  benefit  of  a  full  range  of  views 
on  these  topics. 

This  rulemaking  is  subject  to  a  court- 
ordered  deadline  established  by  a 
consent  decree  in  Sierra  Club  v. 
Browner,  No.  93-0124  (NHJ)  (D.D.C.). 
The  original  September  30,  1994 
deadline  for  completion  of  this 
rulemaking  was  extended  by  the  court  at 
the  request  of  the  parties  to  Decemt)er 
20.  1994.  The  parties  have  agreed  to 
request  that  the  court  extend  the 
deadline  again,  to  April  30, 1995  in 
order  to  accommodate  this  limited 
revision  to  the  original  rulemaking 
proposal  and  reopening  of  the  comment 
period.  The  EPA  believes  that  most  of 
the  issues  addressed  in  the  October  22, 
1993  proposal  have  been  fully 
addressed  in  the  numerous  detailed 


comments  already  received.  For  this 
reason,  and  in  order  to  meet  the  court- 
ordered  deadline  and  ensure  that  the 
Enhanced  Monitoring  Program  is 
promulgated  without  undue  delay,  the 
scope  of  issues  addressed  in  this  notice 
is  limited.  The  Agency  will  not  consider 
comments  submitted  on  issues  that  are 
not  related  specifically  to  those 
addressed  in  this  notice.  The  issues  on 
which  EPA  is  soliciting  comment  are  set 
forth  below. 

II.  Implementation 

The  proposed  regulations  would 
require  that  the  owner  or  operator  of  a 
major  stationary  source  propose  an 
enhanced  monitoring  protocol  as  part  of 
an  application  for  a  permit  under  the 
operating  permits  program  pursuant  to 
title  V  of  the  Act.  In  the  public 
comments  received  on  the  proposed 
regulations,  many  coramenters 
expressed  concern  about  the  burden  of 
the  enhanced  monitoring  protocol 
selection  process  on  the  operating 
permits  program  process.  Many 
commenters  suggested  modifying  the 
implementation  approach  to  address 
their  concerns  regarding  burdens 
associated  with  the  permit  process. 
Some  commenters  suggested  that  EPA 
engage  in  rulemaking  to  determine 
nationally  applicable  enhanced 
monitoring  protocols  for  each  source 
category  as  opposed  to  a  permit-based 
implementation  approach.  Others 
suggested  separating  the  protocol 
approval  process  from  the  permit 
approval  process.  Finally,  still  other 
commenters  suggested  phasing  in  the 
implementation  so  that  permitting 
authorities  would  not  be  required  to 
implement  the  entire  enhanced 
monitoring  program  in  the  first  round  of 
permits  without  the  benefit  of  national 
guidance  on  example  enhanced 
monitoring  protocols. 

Because  of  the  concerns  about 
burdens  to  the  permit  process,  EPA  is 
considering  phasing  in  implementation 
of  the  enhanced  monitoring  rule  over  a 
five  year  period.  The  implementation 
approach  would  have  several  elements. 
First,  EPA  would  develop  guidance  on 
presumptively  acceptable  protocols  that 
may  be  used  for  particular  process/ 
pollutant  combinations.  In  referring  to 
"process/pollutant  combinations,"  the 
Agency  is  referring  to  emissions  units 
classified  on  both  a  pollutant-specific 
basis  and  on  a  process-specific  basis, 
including  the  applicable  pollutant 
control  measures,  and,  where 
appropriate,  the  nature  of  the  emission 
limitation  or  standard.  For  example,  one 
process/pollutant  combination  could  be 
S02  emissions  from  a  coal-fired  boiler 
using  a  scrubber  to  achieve  compliance 


with  an  S02  standard  expressed  in  lbs/ 
mniBtu,  while  another  could  be  a 
similar  boiler  using  low  sulfur  coal  to 
achieve  compliance  with  a  sulfur-in-fuel 
limit. 

After  EPA  issues  guidance  for  a 
particular  process/pollutant 
combination,  the  owner  or  operator  of 
an  affected  source  that  includes  such  a 
combination  for  an  emissions  unit 
subject  to  part  64  would  be  required  to 
propose  an  enhanced  monitoring 
protocol  as  part  of  the  operating  permit 
application  for  the  applicable  emissions 
unit.  Except,  as  discussed  below, 
sources  generally  would  not  be  required 
under  part  64  to  propose  a  protocol  in 
the  absence  of  EPA  guidance.  The 
protocol  may  be  based  on  a 
presumptively  acceptable  example 
protocol  developed  by  EPA  or  a 
different  monitoring  approach  that  can 
satisfy  the  part  64  criteria.  If  the 
permitting  authority  has  pubUshed  a 
notice  requesting  public  comment  on  a 
draft  title  V  pennit  before  EPA  issues 
applicable  guidance  for  a  particular 
process/pollutant  combination,  then  an 
enhanced  monitoring  protocol  would 
not  have  to  be  proposed  for  that 
emissions  unit  until  either  a  reopening  . 
of  the  permit  that  involves  public  notice 
and  comment,  or  the  next  renewal  of  the 
permit. 

Finally,  to  ensure  timely 
implementation  of  the  program,  EPA 
would  incorporate  a  "hammer" 
provision  that  would  be  triggered  on 
January  1,  2000.  Under  this  provision, 
any  title  V  operating  permit  issued  after 
the  effective  date  of  the  "hammer" 
provision  would  have  to  include 
enhanced  monitoring  for  emissions 
units  subject  to  part  64.  In  addition,  any 
existing  permit  that  does  not  include  an 
enhanced  monitoring  protocol  where 
one  would  have  been  required  by  part 
64  in  the  absence  of  phased 
implementation  would  have  to  be 
reopened  expeditiously  to  incorporate 
enhanced  monitoring.  This  "hammer" 
provision  would  apply  regardless  of 
whether  EPA  has  issued  guidance  for  a 
particular  process/pollutant^ 
combination. 

Nothing  in  this  phased  approach 
would  prevent  a  State  from  requiring 
that  enhanced  monitoring  comporting 
with  the  part  64  criteria  be  included  in 
a  title  V  operating  permit  at  any  time 
before  EPA's  guidance  for  the  relevant 
pollutant/process  combination  is 
available. 

The  following  outline  describes  in 
more  detail  each  of  these  particular 
elements  of  EPA's  suggested 
implementation  approach.  The  Agency 
believes  that  its  suggested  approach 
alleviates  many  of  the  burdens 
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ass"H<»ted  with  trying  to  implement 
enhanced  monitoring  in  the  first  round 
of  operating  permits.  The  Agency's 
guidance  development  process  would 
ser\'e  as  a  means  of  assisting  sources 
and  pennitting  authorities  alike  in 
implementing  the  program.  At  the  sa/ne 
time,  this  approach  would  assure  that 
enhanced  monitoring  is  adopted  in  a 
timely  manner  at  all  affected  emissions 
units.  The  EPA  requests  specific 
comment  on  this  suggested  approach  to 
phasing  in  tlie  program.  The  Agency 
solicits  s\iggestions  on  any  variations  on 
this  approach  that  commenters  believe 
would  reduce  burdens  on  the  permitting 
process  while  assuring  timely  adoption 
of  enhanced  monitoring  protocols  at 
affected  emissions  units. 

A.  Guidance  Development  Process 

As  discussed  in  the  preamble  to  the 
proposed  rule  (see  58  FR  54658),  EPA  is 
preparing  an  Enhanced  Monitoring 
Reference  Document  that  will  serve  as 
guidance  on  the  implementation  of  the 
Enhanced  Monitoring  Program  and  that 
will  include  example  protocols  that  can 
be  used  by  various  types  of  emissions 
units  with  respect  to  specific  process/ 
pollutant  combinations.  The  Agency 
noted  in  the  preamble  to  the  proposed 
rule  that  EPA  intended  this  document  to 
be  a  compendium  of  available 
monitoring  that  would  be  updated  on  a 
regular  basis. 

Under  the  implementation  approach 
described  in  this  notice,  the  purpose  of 
the  Enhanced  Monitoring  Reference 
Document  would  change  in  some 
important  respects.  First.  EPA  would 
issue  guidance  for  a  given  process/ 
pollutant  combination  only  after  a 
notice  of  availability  of  the  example 
protocol  in  draft  form  is  published  in 
tlie  Federal  Register,  with  an 
opportunity  for  the  public  to  respond  in 
writing.  The  Agency  would  commit  to 
publishing  example  protocols  for  a  wide 
variety  of  process/pollutant 
combinations  over  the  next  four  years, 
with  many  examples  scheduled  to  be 
completed  by  the  end  of  1995.  In 
addition,  the  examples  published  in  the 
Enhanced  Monitoring  Reference 
Document  would  serve  as 
presumptively  acceptable  protocols  for 
the  type  of  process/pollutant 
combinations  covered  by  the  individual 
protocols. 

This  approach  would  allow  owners  or 
operators  and  permitting  authorities  to 
rely  on  the  examples  in  the  Enhanced 
Monitoring  Reference  Document  to  a 
greater  extent  than  contemplated  in  the 
preamble  to  the  proposed  rule. 
However,  the  Agency  notes  that  the 
guidance  is  intended  to  remain  as 
guidance,  and  would  not  be  a  binding 


regulation.  Thus,  owners  or  operators 
would  not  be  required  to  use  these 
example  protocols  where  an  alternative 
protocol  would  satisfy  the  part  64 
criteria.  The  Agency  emphasizes  that 
the  flexibility  in  the  proposed  rule  to 
propose  other  monitoring  satisfying  the 
criteria  in  the  rule  would  be  retained. 

The  Agency  intends  to  develop 
presumptively  acceptable  protocols  in  a 
manner  that  assures  the  broadest 
coverage  of  process/pollutant 
combinations  as  expeditiously  as 
possible  while  providing  interested 
parties  the  opportunity  for  input.  One 
issue  on  which  the  Agency  is  soliciting 
comment  is  the  prioritization  for 
developing  example  protocols, 
including  how  to  group  example 
protocols  to  allow  cost-effective 
collection  ofsupporting  data  and  other 
technical  background  information  while 
at  the  same  time  ensuring  that  the  most 
environmentally  significant  protocols 
are  completed  expeditiously. 

The  Agency  also  solicits  comment  on 
whether  and  how  to  use  particular  types 
of  tools  for  evaluating  the  degree  of 
confidence  that  a  particular  monitoring 
methodology  can  provide  in 
demonstrating  compliance.  In 
particular,  the  Agency  is  considering  a 
•Data  Quahty  Objectives"  (DQO) 
process  for  protocol  evaluation  where 
EPA  guidance  is  not  available  or  in 
circumstances  in  which  a  source 
proposes  an  alternative  to  EPA's 
example  protocol,  although  a  DQO 
process  may  also  be  helpful  to  EPA  in 
developing  its  example  protocols.  (Item 
No.  IV-A-3  in  the  docket  for  this 
rulemaking  provides  a  detailed 
description  of  this  process.)  Recognizing 
that  all  measurements  have 
imprecisions,  EPA  staff  have  developed 
the  DQO  process  for  application  to 
environmental  data  collection  programs. 
The  DQO  process  is  a  systematic 
method  for  designing  and  evaluating 
any  data  collection  activity,  including 
the  development  and  evaluation  of 
many  types  of  enhanced  monitoring 
protocols.  The  process  can  account  for 
the  effects  of  process  or  emissions 
variability,  margin  of  compliance, 
measurement  precision,  and  frequency 
of  data  collection  or  measurements  in 
designing  an  enhanced  monitoring 
protocol.  The  DQO  procedure  is  very 
similar  to  other  statistical  procedures 
used  in  the  manufacturing  and  chemical 
process  industries  to  optimize 
equipment  design  and  production 
operations. 

The  application  of  the  DQO  process  to 
protocol  development  and  review 
would  reduce  uncertainty  about 
whether  a  proposed  protocol  will  be 
accepted  and  will  promote  consistent 
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decisions  on  review  of  protocols. 
Application  of  the  DQO  process  requires 
the  establishment  of  an  acceptable  level 
of  probabihty  of  compliance  assurance 
that  enhanced  monitoring  data  must 
meet  when  the  affected  emissions  unit 
is  emitting  near  or  over  the  applicable 
emission  limit.  The  appropriate  level  for 
the  probability  limit  is  an  issue  for 
which  the  Agency  requests  comment. 
The  probability  level  selected  will 
necessarily  affect  protocol  design.  For 
example,  a  low  probability  of  error  (e.g., 
less  than  5  percent)  may  dictate  more 
frequent,  and  thus,  costly,  sampling 
than  a  higher  probability  (e.g.,  10 
percent  or  higher).  In  another  example, 
the  probability  level  selection  may  be 
linked  to  the  risk  associated  with  a 
particular  emission,  that  is,  a  lower 
probability  may  be  applied  for  higher 
risk  emissions  monitoring  systems  data. 
The  data  needed  to  calculate  these 
probabilities  can  be  obtained  through 
field  tests,  historical  data,  quality 
assurance/quality  control 
documentation  (e.g.,  measurement 
method  precision),  data  from  tests  at 
similar  sources,  or  engineering  and 
scientific  literature. 

In  return,  the  DQO  process  would 
provide  the  owner  or  operator  and  the 
permitting  authority  a  method  for 
evaluating  enhanced  monitoring 
protocol  design  effectiveness.  It  also 
would  allow  for  significant  flexibility  in 
protocol  design  regarding  which 
parameters  should  be  monitored, 
frequency  of  data  collection,  and  margin 
of  compliance.  The  result  should  be 
cost-effective  protocols  that  meet  the 
data  quality  criteria  in  part  64. 

The  DQO  process  would  provide  an 
iterative  planning  method  for  the  design 
of  the  enhanced  monitoring  protocol. 
The  process  leads  to  a  mathematical 
determination  of  the  probability  of 
decision  errors  associated  with  reported 
protocol  values.  The  DQO  process  might 
also  optimize  the  protocol  design    v 
process  by  identifying  the  most  effective 
data  collection  and  analysis  desicn  for 
the  protocol  that  will  satisfy  the  DQOs.    ' 
This  element  of  the  process  may  include 
additional  data  collection  on  alternative 
protocol  designs,  formulating  additional 
mathematical  expressions,  or  redefining 
the  sample  size  or  measurement 
frequency. 

With  respect  to  this  DQO  process,  the 
Agency  requests  specific  comment  on 
three  issues:  (1)  the  usefulness  or 
limitations  of  the  DQO  approach  to 
protocol  design;  (2)  the  acceptable 
probability  level  of  data  quality  or 
compliance  assurance,  and  appropriate 
mathematical  approaches  for 
determining  the  probability;  and  (3) 
examples  of  cost-effective  protocols 


demonstrating  a  known  high  level  of 
assurance  of  continuous  compliance 
using  DQO  analysis  principles. 

The  Agency  also  requests  comment  on 
the  possibility  of  using  independent 
third  parties  to  evaluate  protocols 
proposed  by  sources  particularly  where 
a  source  proposes  an  alternative  to  a 
presumptively  acceptable  example 
protocol  provided  by  EPA.  The  use  of 
third  parties  could  increase  confidence 
in  the  protocol  development  and  review 
process  and  reduce  the  resource 
burdens  associated  with  enhanced 
monitoring  protocol  review  and 
approval.  The  Agency  is  considering  the 
idea  of  using  third-party  reviewers 
through  a  public/private  partnership 
between  the  Agency  and  interested 
industrial  organizations.  The  Agency 
has  in  the  past  relied  on  outside  parties 
to  streamline  implementation  of 
programs,  such  as  certifying  laboratories 
in  cormection  with  the  certification  of 
woodstoves  with  NSPS  requirements 
under  40  CFR  part  60,  subpart  AAA. 
The  function  of  the  third  party 
organization  would  be  to  review 
industry-submitted  protocols  for  a  fee 
paid  by  the  source  owner  submitting  the 
protocol  for  review.  The  third  party 
would  provide  to  the  source  owner  or 
operators  and  the  permitting  authorities 
an  evaluation  of  the  feasibility  and 
acceptability  of  the  protocol  for  specific 
applications.  The  Agency  is  soliciting 
comment  on  whether  establishing  a 
third  party  review  process  to  augment 
permitting  authority  review  and 
evaluation  of  protocols  is  appropriate; 
what  would  be  a  suitable  structure  for 
a  third  party  review  organization  and 
process;  the  suitability  of  the  industry 
paid  fee  for  the  third  party  review 
services  or  any  alternative  funding 
mechanism;  and  what  procedures  (e.g., 
data  quality  objectives  analysis)  would 
be  appropriate  to  guide  a  tldrd  party 
review. 

The  Agency  intends  to  provide  for 
input  from  all  interested  parties 
throughout  the  example  protocol 
guidance  development  process.  To 
assure  that  all  interested  parties  have  an 
opportunity  to  comment,  EPA  intends  to 
publish  in  the  Federal  Register  a  notice 
of  availability  of  example  protocols  in 
draft  form  prior  to  incorporating  those 
protocols  into  the  Reference  Document 
A  notice  of  availability  of  final  example 
protocols  would  also  be  pubUshed  in 
the  Federal  Register.  In  addition,  the 
Agency  will  use  its  Technology  Transfer 
Network  (TTN)  electronic  bulletin  board 
to  facilitate  public  involvement  in  the 
development  and  review  of  guidance  on 
example  protocols.  The  Agency  will 
make  available  through  the  TTN  initial 
information  on  the  development  of 


example  protocol  guidance,  as  well  as 
draft  and  final  example  protocols  and 
other  pertinent  information.  Regular 
updates  to  the  Enhanced  Monitoring 
Reference  Document  will  be  available 
on  the  TTN  as  well.  The  Agency 
anticipates  updating  the  Enhanced 
Monitoring  Reference  Document  after 
the  five  year  phase-in  period,  as  well  as 
throughout  the  initial  implementation 
period,  so  that  it  continues  to  reflect 
advances  in  monitoring  techniques.  The 
phone  number  for  accessing  the  TTN  is 
(919)  541-5742.  Persons  unfamiliar  with 
the  TTN  but  interested  in  using  the 
system  should  contact  the  TTN  help 
desk  at  (919)  541-5384  for  further 
information. 

B.  Timing  of  Implementation 

Under  the  proposed  rule,  owners  or 
operators  would  be  required  to  submit 
proposed  enhanced  monitoring 
protocols  with  an  application  for  a  title 
V  operating  permit.  The  approach  that 
EPA  is  now  considering  would  delay 
implementation  until  EPA  has 
published  a  notice  of  availability  of  an 
example  protocol  (or  protocols)  for  the 
type  of  process/pollutant  combination 
for  which  a  protocol  is  required,  subject 
to  the  "hammer"  provision  described 
below.  In  the  interim,  the  monitoring 
requirements  in  40  CFR  70.6(a)(3)  and 
70.6(c)  would  apply- 

Following  publication  of  the  notice  of 
availability  of  example  protocol(s)  for  a 
process/pollutant  combination,  the  time 
at  which  the  owner  or  operator  would 
be  required  to  submit  a  proposed 
enhanced  monitoring  protocol  would 
depend  on  the  status  of  the  title  V 
operating  permit  for  the  applicable 
facility.  If  the  initial  operating  permit 
application  has  not  yet  been  filed  for  the 
facility,  then  the  owner  or  operator 
generally  would  be  required  to  include 
a  proposed  protocol  in  the  initial 
application  for  an  emissions  imit  subject 
to  part  64  that  includes  the  relevant 
process/pollutant  combination.  In  some 
circumstances,  notice  that  EPA's 
example  protocols  are  available  may  be 
published  shortly  before  an  affected 
source  is  obligated  to  submit  its  permit 
application  to  the  permitting  authority. 
In  such  circumstances,  the  source  may 
submit  its  application  as  scheduled  and 
then  update  die  application  to  include 
enhanced  monitoring  no  later  than  90 
days  after  publication  of  the  notice  of 
availability. 

If  the  operating  permit  application  is 
filed  before  EPA  publishes  notice  of 
availability  of  example  protocol(s)  for  a 
process/pollutant  combination 
applicable  to  emissions  units  subject  to 
part  64  at  the  affected  source,  but  the 
permitting  authority  has  not  yet 


published  a  notice  to  request  public 
comment  on  a  draft  permit,  then  the 
owner  or  operator  would  be  required  to 
update  the  permit  application  within  90 
days  of  publication  of  the  example 
protocols{s)  to  address  enhanced 
monitoring  for  the  emissions  units 
covered  by  the  example  protocol(s).  If 
an  application  is  filed  and  a  draft  permit 
is  noticed  for  public  comment  before 
EPA  publishes  a  notice  of  availability  of 
applicable  example  protocols,  then  the 
owner  or  operator  would  not  be 
required  to  submit  a  proposed  protocol 
until  the  earlier  of:  (1)  the  next 
application  for  permit  renewal;  or  (2)  a 
reopening  of  the  permit  that  involves 
public  notice  and  comment  that  is 
consistent  with  the  type  of  public  notice 
and  comment  required  by  40  CFR  part 
70  for  approval  of  an  enhanced 
monitoring  protocol. 

The  "hammer"  provision  would  limit 
the  duration  of  the  phased-in 
implementation  process.  Where 
enhanced  monitoring  is  not  required  for 
an  affected  emissions  unit  and 
applicable  requirement  under  the 
implementation  schedule  outlined 
above,  the  "hammer"  provision  would 
mandate  implementation  of  enhanced 
monitoring  as  of  January  1,  2000.  There 
are  three  different  scenarios  in  which 
the  "hammer"  provision  would  apply 
First,  an  enhanced  monitoring  protocol 
must  be  included  where  applicable 
under  part  64  in  any  title  V  permit 
issued  after  the  "hammer"  deadUne. 
even  if  EPA  has  net  issued  guidance  on 
a  particular  process/pollutant 
combination.  Second,  an  existing  title  V 
permit  that  has  not  included  an 
enhanced  monitoring  protocol  required 
imder  part  64  because  EPA  has  not  yet 
issued  guidance  for  the  applicable 
process/pollutant  combination  would 
have  to  be  reopened  expeditiously  after 
the  January  1,  2000  deadline  to 
incorporate  enhanced  monitoring. 
Finally,  where  an  existing  title  V  permit 
has  not  included  an  enhanced 
monitoring  protocol  because  EPA  has 
issued  guidance  only  after  the  date  of 
notice  for  public  comment  on  the  draft 
permit,  the  permit  would  have  to  be 
reopened  expeditiously  a^er  the  January 
1,  2000  deadline  assuming  that  the 
required  enhanced  monitoring  protocol 
had  not  been  approved  previously 
during  a  permit  renewal  or  reopening. 
The  Agency  requests  comment  on 
appropriate  timeframes  for  processing 
permit  actions  where  the  "hammer" 
provision  requires  an  expeditious 
reopening  of  an  existing  permit. 

The  Agency  believes  that  including 
this  tN-pe  of  "hammer"  provision  is 
essential  to  assure  that  the  program  is 
implemented  in  a  timely  manner.  This 
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"hammer**  provision  would  provide  an 
incentive  for  all  parties  to  facilitate  the 
development  of  example  protocol 
guidance.  TTie  Agency  also  believes  that 
the  experience  gained  over  the  next  five 
years  and  the  publication  of  guidance 
for  many  types  of  process/pollutant 
combinations  will  facilitate  effective 
implementation  for  the  limifed  number 
of  process/pollutant  combinations  for 
which  the  Agency  may  not  develop 
guidance  before  the  January  1,  2000 
deadline.  The  Agency  believes  that 
guidance  will  be  available  for  most 
affected  emissions  units  before  the  end 
of  this  time  period.  The  Agency  requests 
comment  on  this  "hammer"  provision. 

III.  CoRsideratioa  of  Cost 

Many  industry  representatives  and 
some  other  groups  commented  that  the 
proposed  rule  would  not  allow  adequate 
consideration  of  the  costs  of  various 
monitoring  approaches  in  selecting 
enhanced  monitoring  for  a  particular 
emissions  unit.  The  Agency  requests 
comment  generally  on  how  the  final 
rule  should  address  the  issue  of 
considering  cost  in  the  context  of 
protocol  selection  and  approval  and 
specifically  on  whether  the  final  rule 
should  be  clarified  to  allow  owners  or 
operators  to  select  the  least-cost 
monitoring  protocol  that  can  achieve  the 
requirements  in  the  rale. 

Some  comments  from  industry 
representatives  indicate  that  cost  also 
should  be  a  consideration  where  the 
only  monitoring  approaches  that  can 
meet  the  other  pan  64  criteria  are  not 
cost-effective  for  the  particular 
emissions  unit.  The  EPA  finds  this  an 
important  issue  and  is  considering 
incorporating  a  more  explicit  role  for 
the  cortsideration  c>f  cost  in  the  selection 
and  approval  of  enhanced  monitoring. 
In  the  notice  of  proposed  rulemal.ing 
(NPRM).  EPA  discussed  in  numerous 
places  the  importance  of  designing  an 
enhanced  monitoring  program  that 
would  both  achieve  cost-effective 
emissions  reductions  and  also  allow 
sources  to  adopt  monitoring  methods 
that  would  satisfy  the  enhanced 
monitoring  standards  in  the  most  cost- 
effective  manner.  EPA  thus  sees  the 
consideration  of  costs  in  establishing 
enhanced  monitoring  as  consistent  vrith 
the  NPRM  and  the  Clean  Air  Act.  The 
Agency  requests  specific  comment  as  to 
whether  and  how  the  final  rule  should 
allow  the  Agency  to  consider  cost  and 
effectiveness  in  developing  guidance  for 
monitoring  protocols. 

The  Agency  also  requests  comment  on 
whether  the  final  rule  should  allow,  on 
a  case-by -case  basis  and  upon, a 
demonstration  by  the  owner  or  operator 
that  no  monitoring  approach  that 


satisfies  all  oTthe  part  €4  criteria  is  cost- 
effective,  the  owner  or  operator  to 
propose  a  cost-effective  naoniloring 
approach  that  comes  as  close  as  possible 
to  achieving  all  the  other  part  64 
criteria.  The  Agency  also  requests 
specific  comment  as  to  what  procedures 
and  criteria  should  be  used  by 
permitting  authorities  to  evaluate  such 
proposals  by  owners  or  operators. 

If  EPA  adopts  this  approach,  EPA 
would  define  enhanced  monitoring  as 
representing  die  monitoring  for 
determining  compUance,  taking  cost 
and  effectiveness  into  account.  The 
basic  purpose  of  Section  114(a){3)  and 
associated  sections  of  the  Clean  Air  Act 
is  to  require  all  major  sources  to 
conduct  monitoring  which  will  aIIow 
them  to  certify  continuous  or 
intermittent  oompliance.  However, 
nothing  in  Section  114(aJ(3)  dictates 
that  ail  sources  must  certify  to  being  in 
either  continuous  compliance  or  el^  be 
considered  in  noncompliance;  sources 
may  also  certiiy  to  being  in  compliance 
as  demonstrated  on  an  intermittent 
basis.  For  example,  by  virtue  of 
consideration  of  cost  (or  because  the 
emissions  unit  is  l)^ow  the  applicability 
threshold  for  part  64)  a  source  may  not 
have  monitoring  data  that  is  su^cient  to 
support  a  certification  of  continuous 
compliance  but  does  provide  the  basis 
for  certification  on  an  intermittent  basis. 
EPA  enipbasizes  that  a  certification  sf 
intermittent  compliance  does  not  mean 
that  a  source  has  operated  in  violation 
of  applicable  requirements.  Rather,  it 
merely  reflects  the  fact  that  under  some 
enhanced  jnonitoting  protocols,  a 
source  will  only  be  able  to  gather 
enough  data  to  certify  compliance  on  an 
intermittent  basis.  In  order  to  ensure 
effective  implementation  of  enhanced 
monitoring  and  to  jnininuze  the  burden 
on  the  operating  penaits  program,  any 
approach  related  to  protocol  cost  would, 
in  EPA's  view,  need  to  allow  the 
permitting  authority  to  make  an 
expeditious  determination  based  on 
simple,  direct  criteria. 

IV.  Special  Applicabifity  fjar 
Nonattaimient  Anas  and 
Incorporation  of  Periodic  Monitoring 

Many  industry  representatives  and 
several  State  and  local  agencies 
commented  that  the  proposed 
applicability  of  the  role  covered  too 
many  sources  and  emissions  mnts, 
especially  too  many  small  emissions 
units.  Environmental  groups 
comrae.nted  that  the  proposed 
applicability  was  too  narrow  and 
criticized  any  reduction  in  applicability. 
In  response  to  these  comments,  the 
Agency  solicits  comment  on  whether  it 
would  be  appropriate  to  have  a  second 
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phase  of  applicability  only  for 
nonattainment  pollutants  in 
nonattaiument  areas. 

The  Agency  is  considedng  applying 
part  64  primarily  to  emissions  units 
which  emit,  or  have  the  potential  to 
emit,  a  pollutant  at  or  above  the 
applicable  major  source  threshold,  as 
defined  under  title  V  of  the  Act.  This 
approach  would  have  the  effect  of 
significantly  reducing  the  number  of 
sources  and  emissions  units  subject  to 
part  64.  To  address  concerns  that 
environmentally  significant  emissions 
units  would  not  be  covered,  the  EPA  is 
also  considering  the  appropriateness  of 
a  second  phase  of  applicabdhty,  only  for 
nonattainment  pollutants  in 
nonattainment  areas,  in  which  all  major 
sources  which  are  major  for  a 
nonattainment  pollutant  would  be 
required  to  cover  a  prescribed  minimum 
peroeiUage  of  their  emissions  units, 
perhaps  with  a  de  minimis  cutoff  for 
very  small  units. 

In  such  a  second  phase,  part  64  could 
require  each  major  sovce  which  is 
located  in  a  nonattainment  area  and 
major  for  a  nonattainment  pollutant  to 
conduct  enhanced  monitoring  on  at 
least  25%  of  its  ranissions  units  that  are 
sobject  to  apphcable  requirements  for 
the  nonattainment  pollutant,  except  that 
it  woidd  not  have  to  conduct  enhanced 
monitoring  for  that  pollutant  on  any 
emissions  unit  which  emits,  and  has  the 
potential  to  emit,  less  than  50%  of  the 
applicable  major  sonrce  threshold. 
Emissions  units  would  be  selected  for 
coverage  as  part  of  the  25%  requirement 
based  on  the  potential  to  emit  of  the 
units,  with  the  largest  selected  first  Any 
emissions  units  aheady  required  to 
conduct  enhanced  monitoring  under  the 
regular,  first  phase  of  implementation 
would  "count"  toward  the  25%. 

The  EPA  believes  that  tins  second 
phase  of  applicability  is  appropriate  as 
a  means  of  ensuring  that  emissions  units 
that  have  the  potential  to  contribute 
significantly  to  nonattainment  problems 
are  subject  to  enhanced  monitoring 
wiiile  at  the  same  time  excluding  the 
smallest  emissions  units. 

The  EPA  solicits  conunent  on  the 
appropriateness  of  requiring  such  a 
second  phase  only  in  nonattainment 
areas  (i.e.,  not  in  attainment  areas);  the 
appropriate  percentage  threshold  to  use: 
whether  and  at  what  level  a  de  minimis 
level  should  be  used  to  exclude  small 
emissions  units;  when  and  how  such  a 
second  phase  should  be  implemented  in 
connection  with  the  title  V  pwrmitting 
process;  and  on  all  other  aspects  of  such 
a  second  phase  in  nonattainment  areas. 
After  reviewing  any  comments  received. 
EPA  may  proceed  to  finally  promulgate 


a  second  phase  without  further 
opportimity  to  comment. 

The  EPA  realizes  that  the 
applicability  approach  described  above 
may  still  leave  some  major  sources  with 
no  emissions  units  subject  to  enhanced 
monitoring  requirements  in  part  64.  To 
satisfy  the  statutory  obligation  that  all 
major  stationary  sources  conduct 
enhanced  monitoring,  the  preamble  to 
the  proposed  rule  stated  EPA's  intent  to 
rely  on  periodic  monitoring  under  40 
CFR  part  70  as  sufficiently  enhanced  for 
small  units  imder  the  size  threshold 
proposed  by  EPA.  The  Agency  also 
requested  comment  on  the  possibility  of 
relying  upon  a  de  minimis  exemption 
theory  as  allowed  imder  Alabama  Power 
V.  Costle,  636  F.2d  323  (D.C.  Cir.  1979). 

Accordingly,  EPA  solicits  comment 
bn  the  appropriateness  of  relying  in  part 
on  periodic  monitoring  under  40  CFR 
part  70  to  satisfy  the  Agency's  obligation 
to  require  enhanced  monitoring  for  all 
major  sources. 

The  Agency  also  soUcits  comment  on 
whether  to  codify  this  link  between 
enhanced  and  periodic  monitoring  by 
specifically  including  the  rule  language 
from  40  CFR  70.6(a)(3)(i)  into  a  separate 
subpart  of  part  64.  A  separate  subpart  of 
part  64  could  provide  that  at  a  major 
source,  for  all  emissions  units  and 
applicable  requirements  that  do  not 
meet  the  applicabifity  thresholds  for  the 
enhanced  monitoring  requirements 
discussed  in  the  proposed  rule  and  in 
this  notice,  the  source  must  conduct 
monitoring,  to  the  extent  necessary  to 
comply  with  40  CFR  70.6(a)(3)(i)  and 
70.6(c)(1)  and  (5),  that  is  periodic 
monitoring  sufficient  to  yield  reliable 
data  from  the  relevant  time  period  that 
are  representative  of  the  source's 
compUance  with  the  permit.  Such 
monitoring  requirements  would  be 
required  to  assure  use  of  terms,  test 
methods,  luiits,  averaging  periods,  and 
other  statistical  conventions  consistent 
with  the  applicable  requirement. 

Such  a  codification  of  existing  part  70 
language  into  part  64  would  not  be 
intended  to  alter,  or  add  to,  the  existing 
part  70  monitoring  requirements. 
Rather,  this  codification  would  merely 
make  clear  that  EPA  considers  existing 
periodic  monitoring  requirements  as 
partial  fulfillment  of  its  obligation  to 
require  enhanced  monitoring  for  all 
major  soiut:es. 

Finally,  in  a  separate  section  above, 
the  Agency  discusses  the  potential  role 
of  cost  in  selecting  enhanced 
monitoring.  In  this  context,  EPA  may 
also  consider  periodic  monitoring 
approaches  under  certain  circimistances 
as  one  of  the  ways  of  achieving  more 
cost-effective  monitoring  approaches. 


Dated:  December  20, 1994. 

Carol  M.  Browner, 

Administrator,  U.S.  Environmental  Protection 
Agency. 

[PR  Doc.  94-31742  Filed  12-27-94;  8:45  am] 
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40  CFR  Part  52 

[MI34-01-6662,  MI3S-01-6663;  FRL-612&-3] 

Approval  and  Promulgation  of 
Implementation  Plan:  Michigan;  NOx 
Exemption  Request  for  East  Lansing 
and  Genesee  County  Transitional 
Areas 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  The  EPA  is  proposing  to  grant 
oxides  of  nitrogen  (NOx)  exemptions  to 
the  East  Lansing  (Ingham,  Eaton  and 
Clinton  Counties)  and  Genesee  County 
transitional  ozone  nonattainment  areas. 
This  proposed  approval  would  exempt 
these  areas  from  the  NOx  provisions  of 
the  general  conformity  and 
transportation  conformity  requirements 
of  the  Clean  Air  Act  (Act). 

The  State  of  Michigan  submitted  NOx 
exemption  requests  on  July  1, 1994  and 
July  8, 1994  for  the  East  Lansing  and 
Genesee  County  transitional  areas, 
respectively.  Ozone  monitors  in  these 
areas  indicated  that  the  average  number 
of  exceedances  of  the  National  Ambient 
Air  Quality  Standard  for  ozone  (ozone 
standard)  during  the  most  recent  3-year 
monitoring  period,  1991  through  1993. 
is  fewer  than  one  per  year.  Based  upon 
this  demonstration  that  additional 
reductions  of  NOx  would  not  contribute 
to  attainment  of  the  ozone  standard. 
Michigan  requested  that  EPA  approve  a 
revision  to  Michigan's  State 
Implementation  Plan  (SIP)  exempting 
these  areas  from  the  requirement  to 
provide  conformity  analyses  for  NOx. 

Additional  information  is  available  at 
the  address  indicated. 
DATES:  Comments  must  be  received  by 
January  27,  1995. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Carlton  T.  Nash,  Chief, 
Regulation  Development  Section,  Air 
Toxics  and  Radiation  Branch  (AT-18J), 
U.S.  Environmental  Protection  Agency, 
Region  5,77  West  Jackson  Boulevjird, 
Chicago,  Illinois  60604-3590.  Copies  of 
the  request  and  EPA's  analysis  are 
available  for  inspection  at  the  same 
address.  Please  telephone  Douglas 
Aburano  at  {312)  353-6960  before 
visiting  the  Region  5  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Aburano,  Air  Toxics  and 
Radiation  Branch  (AT-18J).  U.S. 


Environmental  Protection  Agency. 
Region  5,77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604-3590,  (312) 
353-6960. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  176  of  the  Act.  42  U.S.C. 
7506,  prohibits  the  Federal  Government 
from  engaging  in.  supporting,  providing 
financial  assistance,  licensing, 
permitting  or  approving  any  activity 
which  does  not  conform  to  a  SEP  after 
the  SIP  is  promulgated  pursuant  to 
section  110  of  the  Act.  42  U.S.C.  7410. 
Regulations  promulgated  pursuant  to 
section  1 76  of  the  Act  provide  for  the 
granting  of  exemptions  from  certain 
NOx  requirements  of  section  176  for  a 
specific  nonattainment  area,  if  the 
Administrator  of  EPA  determines  under 
section  182(f)  of  the  Act  that  additional 
reductions  of  NOx  would  not  contribute 
to  attairunent  of  the  ozone  standard  in 
the  area.  58  FR  62188,  62218  (November 
24. 1993)  (to  be  codified  at  40  CFR 
51.394(b)(3)(i))  and  58  FR  63214.  63248 
(November  30,  1993)  (to  be  codified  at 
40  CFR  51.852). 

Section  182(f)  of  the  Act.  42  U.S.C. 
7511a(f),  requires  that  major  stationary 
sources  of  NOx  in  marginal  and  above 
ozone  nonattainment  areas  comply  with 
SIP  provisions  required  for  major 
stationary  sources  of  volatile  organic 
compounds  unless,  inter  alia,  the 
Administrator  of  EPA  determines  that 
an  exemption  from  these  requirements 
is  appropriate.  The  EPA  has  determined 
that  it  would  grant  to  a  State  an 
exemption  bora  the  NOx  requirements 
of  section  182(f)  for  an  area  that  did  not 
implement  the  section  182(f) 
requirements,  if  the  average  number  of 
exceedances  of  the  ozone  standard  in 
the  area  over  the  prior  3-year  period  was 
less  than  or  equal  to  one  per  year.  See 
memo  entitled,  "Section  182(f)  Nitrogen 
Oxides  (NOx)  Exemptions — Revised 
Process  and  Criteria"  signed  by  John  S. 
Seitz.  Director.  Office  of  Air  Quality 
Planning  and  Standards  (May  27, 1994). 

EPA  adopted  this  position  based  upon 
the  theory  that  the  section  182(f) 
controls  were  not  necessary  for  an  area 
which  already  had  attained  the  ozone 
standard  without  the  controls.  A  State 
could  prove  that  the  section  182(f) 
controls  were  not  necessary  by 
demonstrating  that  the  nonattainment 
area  in  question  had  not  experienced 
any  violations  of  the  ozone  standard  for 
the  most  recent  3  years.  However,  in 
order  for  EPA  to  approve  an  exemption 
request,  the  air  quality  data  relied  upon 
for  this  demonstration  must  be 
consistent  with  40  CFR  part  58 
requirements  and  other  relevant  EPA 
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guidance,  and  must  be  recorded  in 
EPA's  AenuDethc  iii&irmation  Retrierai 
System.  Mopaover ,  EPA  will  not 
approve  the  exemption  request  if  there 
is  evidence,  such  as  photochemical  grid 
modeling,  showing  that  the  NOx 
exemption  would  interfere  with 
attainment  or  maintenance  in  the  area 
petitioning  fcM- exemption  or  in  any 
downwind  areas.  See  "Guideline  for 
Determining  the  Applicability  of 
Nitrogen  Oxides  requirements  Under 
Section  182(0"  Pecember  1993). 

Section  182(f)  of  the  Act  applies  only 
to  ozone  nonattainraent  areas  classified 
as  marginal  and  above.  Because  section 
176(c)  applies  to  all  ozone 
nonattainment  areas,  EPA  has  extended 
the  procedure  for  exemptions  under 
section  182(f)  to  areas  not  affected  by 
the  section  182(f)  requirements,  that  is. 
submarginal,  transitional,  and 
incomplete/no  data  areas.  See 
"Conformity;  General  Preamble  for 
Exemption  from  Nitrogen  Oxides 
Provisions."  59  FR  31238  Qune  17, 
1994). 

On  July  1, 1994  and  July  8, 1994  the 
State  of  Michigan  submitted  to  EPA 
petitions  requesting  that  EPA  approve 
SIP  revisions  which  would,  in  effect, 
exempt  the  East  Lansing  and  Genesee 
County  transitional  ozone 
nonattainment  areas  from  the  NOx 
conformity  requirements  of  section 
176(c). 

II.  Description  and  Analysis  of  State 
Submittal 

The  State  of  Michigan  submitted 
petitions  in  accordance  with  section 
182(0  of  the  Act  and  the  Federal 
Register  document  entitled 
"Conformity:  General  Preamble  for 
Exemption  from  Nitrogen  Oxides"  (59 
FR  31238).  In  its  submittals,  the  State 
included  data  for  the  most  recent  3  year 
monitoring  period,  1991-1993,  froni 
ozone  monitors  located  in  the  two 
nonattaimnent  areas.  These  data  showed 
that,  over  the  3-year  period,  the 
monitors  recorded  that  the  average 
number  of  violations  of  the  ozone 
standard  in  either  the  East  Lansing  or 
Genesee  County  areas  was  fewer  than 
one  per  year. 

Given  that  these  areas  have  not 
implemented  the  section  182(0  NOx 
requirements  and  have  submitted 
adequate  monitoring  data  demonstrating 
that  there  have  been  no  violations  of  the 
ozone  standard  over  the  last  3  years, 
EPA  finds  that  the  State  requests  for 
exemption  are  approvable.  Furthermore, 
EPA  does  not  possess  any  evidence  that 
the  exemptions  will  interfere  with 
attainment  or  maintenance  of  the  ozone 
standard  in  the  petitioning  or  any 
downwind  M%as. 


in.  Proposed  Actioii 

EPA  is  proposing  approval  of 
Michigan's  SIP  revision  request  granting 
the  East  Lansing  and  Genesee  County 
transitional  ozone  nonattainment  areas 
section  182(0  NOx  exemptions.  This 
proposed  approval  would  allow  these 
areas  exemption  from  the  section  176fc) 
NOx  conformity  requirements.  This 
proposed  approval  for  exempition  is 
based  upon  the  evidence  provided  by 
the  State  and  the  State's  compliance 
with  the  requirements  outlined  in  the 
Act  and  in  EPA  guidance.  However. 
EPA  is  granting  these  exemptions  only 
on  a  contingent  basis,  that  is,  each 
exemption  will  continue  only  as  long  as 
the  respective  area's  monitoring  data 
continue  to  demonstrate  attainment  of 
the  ozone  standard.  The  State  must 
continue  to  operate  an  appropriate  air 
quality  monitoring  network,  in 
accordance  with  40  CFR  part  58,  to 
verify  attainment  status  of  the  area  (see 
"Conformity;  General  Preamble  for 
Exemption  from  Nitrogen  Oxides"  (59 
FR312J8)). 

If,  subsequent  to  granting  NOx 
exemptions  to  the  East  Lansing  and 
Genesee  County  tremsitional 
nonattainment  areas,  EPA  determines 
that  either  area  has  violated  the  ozone 
standard,  the  exemption  for  the  area  in 
which  the  violation  occurred  will  no 
longer  be  valid.  EPA  will  notify  the 
State  of  Michigan  that  the  exemption  no 
longer  applies  to  the  area  in  which  the 
violation  occurred,  and  also  will 
provide  notice  to  the  public  in  the 
Federal  Register.  If  an  exemption  is 
revoked,  the  State  must  comply  with 
any  applicable  NOx  requirements  set 
forth  in  the  Act.  The  Federal  Register 
notice  revoking  the  NOx  exemption  also 
would  establish  the  schedule  for 
adoption  and  implementation  of  NOx 
RACT. 

MiscellaneoBS 

/.  ApplicabHity  to  Future  SIP  Decision 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  hiture 
request  for  revision  to  any  SIP.  EPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic  and  environmental  factors 
and  in  relation  to  Relevant  statutory  and 
regulatory  requirements. 

//.  Executive  Order  12866 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4.  1993 
memorandum  from  Michael  Shapiro, 


Acting  Assistant  Administrator  for  Air 
and  Radiation.  The  OMB  has  exempted 
this  regulatory  action  from  E.O.  12866 
review. 

ni.  Regulatory  Impact 

Under  the  Regulatory  Flexibilitv  Act, 
5  U5.C.  600  et  seq,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
finaLrule  on  small  entities  (5  U.S.C.  603. 
604).  Ahematively.  EPA  may  certify  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jvtrisdiction  over  populations  of 
fewer  than  50.000. 

TTiis  approval  does  not  create  any 
new  requirements.  Therefore.  I  certify 
that  this  action  does  not  have  a 
significant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Act.  preparation  of  the  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  the  State  action.  The 
Act  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  United  States 
Environmental  Protection  Agency,  427 
U.S.  246.  25&-66  (S.Q.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CTR  Part  52 

Environmental  protection,  Air 
pollution  control  Intragovernmental 
relations.  Oxides  of  nitrogen.  Ozone. 

Dated:  December  9,  1994 
Valdas  V.  AdMnkas, 
Regional  Administrator 
(FR  Doc.  94-31741  Filed  12-27-94:  8:45  amj 
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40  CFR  Part  60 
tAD-FRL-5127-^ 


New  Source  Performance  Standards 
and  Emission  Guidelines:  Industrial 
and  ConwnefxHal  Waste  Incinerators 
and  Other  Solid  Waste  tnctnerstors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM), 

SUMMARY:  The  EPA  seeks  information  to 
identify  and  characterize  industrial  and 
commercial  waste  incinerators  (ICWI) 
sources  and  where  they  are  located. 
This  action  requests  information  and 
data  concerning  the  operation,  location, 
emissions,  and  emission  controls  for 
ICWTs. 

Another  source  category  that  may  be 
similar  to  TCWI's  is  other  solid  waste 


UMI 


incinerators  (OSWI's).  The  EPA  also 
requests  information  and  data 
concerning  the  operation,  emissions, 
and  emission  controls  for  OSWI's. 
DATES:  Information,  data,  and  conunents 
must  be  received  on  or  before  March  28, 
1995. 

ADDRESSES:  Comments.  Information, 
data,  and  comments  on  this  notice 
should  be  submitted  in  duplicate  to: 
The  Air  and  Radiation  Dodtet  and 
Information  Center.  ATTN:  Docket  No. 
A-94-63,  U.  S.  Environmental 
Protection  Agency.  401  M.  St..  S.W., 
Room  M1500  Mail  Code  6102. 
Washington.  DC  20460.  Commenters 
wishing  to  submit  proprietary 
information  to  be  treated  as  confidential 
business  information  should  not  use  the 
preceding  address.  See  SUPPLEMENTARY 
INFORMATION  for  directions  on 
submitting  proprietary  comments. 
Docket.  Dockets  are  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  5:30  p.m..  Monday 
through  Friday,  at  the  Air  and  Radiation 
Docket  and  Information  Center.  U.S. 
EPA.  401  M  St.,  S.W.,  Room  M1500, 
Washington,  DC  20460.  Their  telephone 
number  is  (202)  260-7548  and  their  fax 
number  is  (202)  260-4400.  A  reasonable 
fee  may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Smith  at  (919)  541-1549  or  Mr. 
Fred  Porter  at  (919)  541-5251,  Emission 
Standards  Division  (MD-13),  U.S.  EPA. 
Research  Triangle  Park,  NC  27711. 

SUPPLEMENTARY  INFORMATION: 

L  Submission  of  Conunents 

The  EPA  seeks  full  public 
participation  in  arriving  at  its  final 
decisions,  and  strongly  encoiurages 
comments  on  this  notice  from  all 
interested  parties.  Whenever  applicable, 
full  supporting  data  Jind  detailed 
analysis  should  accompany  all 
comments  to  allow  EPA  to  consider  and 
understand  these  comments  for  the 
proposed  rulemaking.  All  information, 
data,  and  comments  should  be  directed 
to  the  EPA  Air  and  Radiation  Docket 
and  Information  Center,  Docket  No.  A- 
94-63  (See  Addresses).  Information, 
data,  and  comments  must  be  received 
on  or  before  March  28. 1995. 

Commenters  wishing  to  submit 
proprietary  information  for 
consideration  should  clearly  distinguish 
such  information  from  other  comments, 
and  clearly  label  it  "Confidential 
Business  Information."  Submissions 
containing  such  proprietary  information 
should  be  sent  directly  to  the  following 
address,  and  not  to  the  public  docket,  to 
ensure  that  proprietary  information  is 
not  inadvertently  placed  in  the  docket: 
Attention:  Mr.  George  Smith,  c/o  Ms. 


Melva  Toomer.  U.  S.  EPA  Confidential 
Business  Manager,  411  W.  Chapel  Hill 
Sti^t,  Room  944,  Durham,  NC  27701. 
Information  covered  by  such  a  claim  of 
confidentiality  will  be  disclosed  by  the 
EPA  only  to  the  extent  allowed  and  by 
the  procedures  set  forth  in  40  CFR  part 
2.  If  no  claim  of  confidentiality 
accompanies  a  submission  when  it  is 
received  by  the  EPA,  it  may  be  made 
available  to  the  public  without  further 
notice  to  the  commenter. 

II.  Background  Information 

Section  129  of  the  Clean  Air  Act 
requires  the  EPA  to  develop  NSPS  and 
EG  for  four  classes  of  solid  waste 
incineration  units.  These  are  municipal 
waste  combustors  (MWC's),  medical 
waste  incinerators  (MWI's),  ICWI's.  and 
categories  of  OSWI's.  The  pollutants 
that  will  be  regulated  by  these  standards 
are  particulate  matter,  opacity,  sulfur 
dioxide,  hydrogen  chloride,  oxides  of 
nitrogen,  carbon  monoxide,  lead, 
cadmium,  mercury,  and  dioxins  and 
dibenzofurans.  Standards  applicable  to 
solid  waste  incineration  units 
promulgated  under  this  section  shall 
reflect  die  maximum  degree  of 
reduction  in  emissions  of  the  air 
pollutants  listed  above  that  the 
Administrator,  taking  into  consideration 
the  cost  of  achieving  such  emission 
reduction,  and  any  non-air  quality 
health  and  environmental  impacts  and 
energy  requirements,  determines 
achievable  for  new  or  existing  units  in 
each  category.  The  Administrator  may 
distinguish  among  classes,  types 
(including  mass-bum.  refuse-derived 
fuel,  modular  and  other  types  of  units), 
and  sizes  of  units  within  a  category  in 
establishing  such  standards.  The  degree 
of  reduction  in  emissions  that  is  deemed 
achievable  for  new  vmits  in  a  category 
shall  not  be  less  stringent  than  the 
emissions  control  that  is  achieved  in 
practice  by  the  best  controlled  similar 
unit,  as  determined  by  the 
Administrator.  Emission  standards  for 
existing  units  in  a  category  may  be  less 
stringent  than  standards  for  new  units 
in  the  same  category  but  shall  not  be 
less  stringent  than  the  average  emissions 
limitation  achieved  by  the  best 
performing  12  percent  of  units  in  the 
category  (excluding  units  which  first 
met  lowest  achievable  emissions  rates 
18  months  before  the  date  such 
standards  are  proposed  or  30  months 
before  the  date  such  standards  are 
promulgated,  whichever  is  later). 

An  MWC  is  defined  as  any  equipment 
that  combusts  mimicipal  solid  waste. 
Municipal  sohd  waste  (MSW)  is  defined 
as  either  a  mixture  or  a  single-item 
stream  of  household,  conmiercial,  and/ 
or  institutional  discards.  This  would 


include  materials  such  as  paper,  wood, 
yard  wastes,  tree  trimmings,  plastics, 
leather,  rubber,  glass,  metals,  and  other 
combustible  and  noncombustible 
materials.  The  MSW  definition  includes 
household  discards  as  well  as  discards 
from  institutional  and  commercial 
sources,  but  does  not  include  industrial 
process  or  manufacturing  discards.  The 
MWC  NSPS  and  EG  were  proposed  on 
September  20. 1994  (59  FR  48198  and 
48228).  The  MWC  NSPS  and  EG  will 
regulate  all  new  and  existing  units  with 
plant  capacities  greater  than  35  Mg/day. 

An  MWI  is  defined  as  any  device  used 
to  bum  medical  waste,  with  or  without 
other  types  of  waste  and  including  the 
heat  recovery  device,  if  one  is  present. 
Medical  waste  is  defined  as  any  solid 
waste  that  is  generatednn  the  diagnosis, 
treatment,  or  immunization  of  human 
beings  or  animals,  in  research  pertaining 
thereto,  or  in  production  or  testing  of 
biologicals.  Medical  waste  includes 
materials  such  as  sharps,  fabrics, 
plastics,  paper,  waste  chemicals/drugs 
that  are  not  resource  conservation  and 
recovery  act  (RCRA)  hazardous  waste, 
and  pathological  waste.  Medical  waste 
does  not  include  household  waste, 
hazardous  waste,  or  human  and  animal 
remains  not  generated  as  medical  waste. 
The  EPA  is  under  a  court  order  to 
propose  the  MWI  standards  by  February 
1,1995. 

The  EPA  listed  categories  of  OSWI's 
and  a  regulatory  schedule  for  issuing 
standards  under  section  129  on 
November  2. 1993  (58  FR  58498). 
Promulgation  for  the  NSPS  AND  EG  is 
scheduled  for  November  15,  2000,  and 
the  OSWI  categories  that  will  be  covered 
by  these  standards  are  as  follows: 

1.  MWC's  with  plant  capacities  less  than 

35  Mg/day 

2.  Residential  incinerators 

3.  Agricultural  waste  incinerators 

4.  Wood  waste  incinerators 

5.  Construction  and  demolition  waste 

incinerators 

6.  Crematories 

7.  Contaminated  soil  treatment  facilities 
All  other  incinerators  burning  solid 

waste  other  than  what  has  been  defined 
above,  are  probably  industrial  and 
commercial  waste  incinerators. 

The  EPA  believes  that  most 
incinerators  operate  in  basically  the 
same  manner  and  that  the  controls  for 
most  incinerators  are  similar,  i.e.,  wet 
scmbbers.  acid  gas  control  systems, 
electrostatic  precipitators,  spray  dryer/ 
fabric  filter,  etc.  At  this  time.  EPA 
believes  that  the  technology 
requirements  on  which  emission  limits 
(and  other  requirements)  are  established 
are  transferable  to  the  other  categories  of 
sources.  Unless  enough  information  is 
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received  to  develop  standards  for 
ICWI's,  EPA  may  have  to  rely  upon  the 
data  and  information  obtained  during 
the  study  of  other  combustion  sources. 
The  EPA  will  also  consider  establishing 
a  de  minimis  emission  concentration 
level  at  which  all  faciUties  that  emit  less 
than  this  level  may  be  exempt  from 
some  of  the  NSPS  and  EG  requirements. 
Testing  may  be  required  to  validate  the 
facility's  emissions. 

in.  Request  for  Comments,  Data,  and 
Information 

It  is  important  that  the  Agency  receive 
comments,  data,  and  information  from 
the  owners  and  op>erators  of  ICWI's  and 
OSWI's,  States  and  local  agencies,  and 
anyone  else  who  may  have  information 
concerning  these  sources.  It  would  be 
very  helphil  for  the  Agency  to  leam 
what  processes  and/or  control 
technologies  that  ICWI  and  OSWI 
facilities  would  use  to  reduce  emissions. 
Therefore,  comments  on  the  information 
presented  in  this  notice  are  requested 
from  the  pubUc  and  the  affected 
industry.  Specific  comments  are 
requested  on  the  following  areas: 

•  Are  there  any  incineration  sources 
that  are  not  already  included  by  the 
MWC.  MWI,  or  OSWI  source  categories? 
If  so,  please  provide  the  following 
information  about  these  sources:  Name, 
address,  phone  number,  type  of  waste 
burned,  number  of  units,  size  of  units, 
combustor  type,  existing  control 
technology,  age  of  equipment,  and 
emissions  data.  Please  accompany  any 
emissions  data  with  test  method  used 
and  incinerator's  parameters  when  test 
was  performed. 

•  Please  provide  the  following 
information  about  OSWI  source 
categories:  Name,  address,  phone 
number,  type  of  waste  burned,  number 
of  units,  size  of  imits,  combustor  type, 
existing  control  technology,  age  of 
equipment,  and  emissions  data.  Please 
accompany  any  emissions  data  with  test 
method  used  and  incinerator's 
parameters  when  test  was  performed. 

•  What  are  the  capital  and  annual 
costs  to  operate  and  maintain  the 
facility?  Please  itemize  the  costs  to 
include  the  capital  and  annual  cost  of 
the  incinerator,  capital  and  annual  cost 
of  any  emission  controls  used,  capital 
and  annual  monitoring  costs,  and  any 
other  costs  incurred  as  a  result  of 
emission  control. 

•  What  specific  plant  or  control 
device  characteristics  would  impact  on 
a  plant's  ability  to  reduce  emissions. 
Describe  how  and  why  the  impact 
would  occur. 

The  EPA  will  consider  only  those 
comments  that  pertain  to  ICWI's  and 
OSWI's  sources  and  their  performance 


levels  and  associated  control 
technologies  as  discussed  in  this  notice. 

Dated.  December  19, 1994. 
Carol  M.  Browner, 
Administrator. 
IFR  Doc.  94-31743  Filed  12-27-94;  8:45  ami 
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40  CFR  Part  60 
[AD-FRL-612d-q 

Standards  of  Performance  for  New 
Stationary  Sources:  industrial- 
Commercial-institutional  Steam 
Generating  Units;  Kentucky 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  revision  of  rule. 

SUMMARY:  New  source  performance 
standards  (NSPS)  limiting  emissions  of 
nitrogen  oxides  (NOx)  from  industrial- 
commercial-institutional  steam 
generating  units  capable  of  combusting 
more  than  100  million  Btu  per  hour 
were  proposed  on  June  19, 1984  and 
were  promulgated  on  November  25, 
1986.  These  standards  limit  NOx 
emissions  bova  the  combustion  of  fossil 
fuels,  as  well  as  the  combustion  of  fossil 
fuels  with  other  fuels  or  wastes.  The 
standards  include  provisions  for 
facility-specific  NOx  standards  for 
steam  generating  units  which 
simultaneously  combust  fossil  fuel  and 
chemical  byproduct  waste(s)  under 
certain  conditions.  This  action  proposes 
to  approve  a  facility-specific  NOx 
standard  for  a  steam  generating  unit 
which  simultaneously  combusts  fossil 
fuel  and  chemical  byproduct  waste  at 
the  Rohm  &  Haas  Kentucky  Plant 
located  in  Louisville,  Kentucky. 
DATES:  Comments.  Comments  on  the 
proposed  revision  must  be  received  by 
January  27. 1995. 

ADDRESSES:  Comments.  Comments  on 
the  proposed  revision  should  be 
submitted  (in  duplicate,  if  possible)  to: 
The  Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW., 
Washington,  DC  20460,  attention  Docket 
Number  A-94-49. 

Docket.  Docket  Number  A-94-49, 
containing  supporting  information  used 
in  developing  the  proposed  revision,  is 
available  for  public  inspection  and 
copying  between  the  hours  of  8:00  a.m. 
and  5:30  p.m.,  Monday  through  Friday 
(except  for  government  holidays)  at  The 
Air  and  Radiation  Docket  and 
Information  Center,  401  M  Street,  SW., 
Washington,  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
George  Smith  at  (919)  541-1549, 


Standards  Development  Branch, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 
Baclcground 

Combustion  is  one  means  for  disposal 
of  chemical  by-product  wastes. 
Combustion  in  a  flare  or  an  incinerator 
is  effective,  in  terms  of  disposal  of  the 
waste,  but  provides  no  additional 
benefit.  Combustion  in  a  steam 
generating  imit,  on  the  other  hand, 
provides  the  benefit  of  energy  recovery, 
thereby  reducing  overall  energy  ^ 

consumption  and  conserving  energy 
resources. 

Depending  on  the  composition  of  the 
waste,  however,  combustion  of  chemical 
by-product  waste  may  be  an  emission 
source  of  toxic  air  pollutants.  For  this 
reason,  steam  generating  units  are  a 
source  category  scheduled  for  regulation 
by  national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP) 
under  section  112  of  the  Clean  Air  Act 
by  November  15,  2000. 

Currently,  any  steam  generating  unit 
which  commenced  construction, 
modification,  or  reconstruction  after 
June  19, 1984  and  is  capable  of 
combusting  greater  than  100  million  Btu 
per  hour  of  fossil  fuel  or  a  combination 
of  fossil  fuel  with  other  fuels  or  wastes 
is  subject  to  NSPS.  These  NSPS  are 
codified  under  40  CFR  Part  60  as 
Subpart  Db  and  include  emission  limits 
for  NOx. 

These  NSPS  allow  for  two  different 
NOx  emission  limits  for  steam 
generating  units  that  combust  either 
natural  gas  or  distillate  oil,  depending 
on  whether  the  steam  generating  unit 
has  a  low  heat  release  rate  or  high  heat 
release  rate.  A  low  heat  release  rate  is 
defined  in  the  NSPS  as  being  70,000 
Btu/hoiu--cubic  foot  or  less;  a  high  heat 
release  rate  is  greater  than  70,000  Btu/ 
hour-cubic  foot.  The  NOx  emission  limit 
for  low  heat  release  rate  steam 
generating  units  that  combust  either 
natural  gas  or  distillate  oil  is  0.1  pounds 
per  million  Btu  and  for  high  heat  release 
rate  units  it  is  0.2  poimds  per  million 
Btu. 

The  objective  of  the  NSPS  is  to  limit 
NOx  emissions  from  the  combustion  of 
fossil  fuel.  For  steam  generating  units 
combusting  by-product  waste,  the 
requirements  of  the  NSPS  vary 
depending  on  the  operation  of  the  steam 
generating  imits. 

During  periods  when  only  fossil  fuel 
is  combusted,  the  steam  generating  imit 
must  comply  with  the  NOx  emission 
limits  in  the  NSPS  for  fossil  fuel.  During 


periods  when  only  by-product  waste  is 
combusted,  the  steam  generating  unit 
may  be  subject  to  other  requirements  or 
regulations  which  limit  NOx  emissions, 
but  it  is  not  subject  to  NOx  emission 
limits  imder  the  NSPS.  In  addition,  if 
the  steam  generating  unit  is  subject  to 
Federally  enforceable  permit  conditions 
limiting  the  amount  of  fossil  fuel 
combusted  in  the  steam  generating  unit 
to  an  annual  capacity  factor  of  10 
percent  or  less,  the  steam  generating 
unit  is  not  subject  to  NOx  emission 
limits  under  the  NSPS,  when  it 
simultaneously  combusts  fossil  fuel  and 
by-product  waste. 

With  the  exception  noted  above, 
during  periods  when  fossil  fuel  and  by- 
product waste  is  simultaneously 
combusted  in  a  steam  generating  unit, 
the  unit  must  generally  comply  with 
NOx  emission  limits  under  §  60.44b(e) 
of  the  NSPS.  Under  §60.44b(e)  the 
applicable  NOx  emission  limit  depends 
on  the  nature  of  the  by-product  waste 
combusted.  In  some  situations, 
however,  "facility  specific"  NOx 
emission  limits  developed  under 
§  60.44b(f)  may  apply.  The  order  for 
determining  which  NOx  emission  limit 
applies  is  as  follows. 

A  steam  generating  unit 
simultaneously  combusting  fossil  fuel 
and  by-product  waste  is  expected  to 
comply  with  the  NOx  emission  limit 
under .§  60.44b(e);  only  in  a  few 
situations  may  NOx  emission  limits 
developed  under  §60.44b(f)  apply. 
Section  60.44b(e)  includes  an  equation 

)to  determine  the  NOx  emission  limit 
applicable  to  a  steam  generating  unit 
when  it  simultaneously  combusts  fossil 
fuel  and  by-product  waste. 

In  essence,  if  the  by-product  waste  is 
gaseous  in  nature  and  it  is  combusted 
with  natural  gas  or  distillate  oil,  the 
equation  in  §  60.44b(e)  subjects  the 
steam  generating  unit  to  the  NOx 
emission  rate  for  natural  gas  or  distillate 
oil.  which  are  the  same  under  the  NSPS. 
If  the  by-product  waste  is  liquid  in 
nature  and  it  is  combusted  with  residual 
oil,  the  equation  subjects  the  steam 
generating  unit  to  the  NOx  emission 
limit  for  residual  oil.  The  heat  input  to 
the  steam  generating  unit  released  by 
combustion  of  both  the  natural  gas, 
distillate  oil  or  residual  oil,  as  well  as 
the  heat  input  released  from  combustion 
of  the  by-product  waste,  are  used  to 
determine  compliance  with  the  NOx 
emission  limit. 

Finally,  if  the  by-product  waste  is 
gaseous  in  nature  or  liquid  in  nature 
and  is  combusted  with  natural  gas, 
distillate  oil,  residual  oil,  or  coal,  the 
equation  subjects  the  steam  generating 
unit  to  an  NOx  emission  limit  derived 
from  the  NOx  emission  limits  for 


natural  gas,  distillate  oil,  residual  oil, 
and  coal.  This  NOx  emission  limit 
depends  on  the  relative  heat  input  to  the 
steam  generating  unit  provided  by 
combustion  of  the  gaseous  and/or  liquid 
by-product  waste,  natural  gas,  distillate 
oil,  residual  oil,  and/or  coal. 

As  mentioned  above,  the  objective  of 
the  NSPS  is  to  limit  NOx  emissions 
from  the  combustion  of  fossil  fuel. 
Consequently,  in  determining 
compliance  with  the  NOx  emission 
limits,  NOx  introduced  into  the  steam 
generating  unit  with  the  combustion  air 
or  the  fuel  may  be  subtracted  from  NOx 
emissions  released  from  the  steam 
generating  unit  in  determining 
compliance  with  the  NOx  emission 
limits  under  the  NSPS.  Such  situations 
may  arise  where  the  exhaust  from  a  gas 
turbine  is  used  as  a  source  of  preheated 
combustion  air  to  a  steam  generating 
unit.  The  gaf;  turbine  exhaust  will 
contain  NOx  (which  may  be  subject  to 
the  NOx  emission  limits  in  the  NSPS 
applicable  to  gas  turbines)  and  this  NOx 
may  be  subtracted  from  the  NOx 
released  from  the  steam  generating  unit, 
in  determining  compliance  with  the 
NSPS  applicable  to  steam  generating 
units.  Similarly,  NOx  contained  in  a  by- 
product waste  may  be  subtracted  from 
the  NOx  released  by  the  steam 
generating  unit  in  determining 
compliance  with  the  NSPS  when  the 
steam  generating  unit  simultaneously 
combusts  fossil  fuel  and  by-product 
waste. 

Only  where  a  steam  generating  unit 
which  simultaneously  combusts  fossil 
fuel  and  by-product  waste  is  unable  to 
comply  writh  the  NOx  emission  limit 
determined  under  §60.44b(e),  might  a 
facility  specific  NOx  emission  limit 
imder  §  60.44b(f)  apply.  This  section 
permits  a  steam  generating  unit  to 
petition  the  Administrator  for  a  facility 
specific  NOx  emission  limit.  A  facility 
specific  NOx  emission  lim^t  will  be 
pro{X)sed  and  promulgated  by  the 
Administrator  for  the  steam  generating 
unit,  however,  only  where  the  petition 
is  judged  to  be  complete. 

To  be  considered  complete,  a  petition 
for  a  facility-specific  NOx  standard 
under  §  60.44b(f)  consists  of  three 
components.  The  first  component  is  a 
demonstration  that  the  steam  generating 
unit  is  able  to  comply  with  the  NOx 
emission  limit  for  fossil  fuel  when 
combusting  fossil  fuel  alone.  The 
purposes  of  this  provision  are  to  ensure 
that  the  steam  generating  unit  has 
installed  best  demonstrated  NOx  control 
technology,  to  identify  the  NOx  control 
technology  installed,  and  to  identify  the 
manner  in  which  this  technology  is 
operated  to  achieve  compliance  with  the 
NOx  emission  limit  for  fossil  fuel. 


The  second  component  of  a  complete 
petition  is  a  demonstration  that  this 
NOx  control  technology  does  not  enable 
compliance  with  the  NOx  emission 
limit  for  fossil  fuel  when  the  steam 
generating  unit  simultaneously 
combusts  fossil  fuel  with  chemical 
byproduct  waste  under  the  same 
conditions  used  to  demonstrate 
compliance  on  fossil  fuel  alone.  In 
addition,  this  component  of  the  petition 
must  identify  what  unique  and  specific 
properties  of  the  chemical  byproduct 
waste(s)  are  responsible  for  preventing 
the  steam  generating  unit  from 
complying  with  the  NOx  emission  limit 
for  fossil  fuel. 

The  third  component  of  a  complete 
petition  consists  of  data  and  or  analysis 
to  support  a  facility-specific  NOx 
standard  for  the  steam  generating  unit 
when  it  simultaneously  combusts  fossil 
fuel  and  chemical  byproduct  waste  and 
operates  the  NOx  control  technology*  in 
the  same  manner  it  would  be  operated 
in  to  demonstrate  and  maintain 
compliance  with  the  NOx  emission 
limit  for  fossil  fuel,  if  only  fossil  fuel 
were  combusted.  This  component  of  the 
petition  must  identify  the  NOx  emission 
limit(s)  and/or  operating  parameter 
limits,  and  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  which  wll 
ensure  operation  of  the  NOx  control 
technology  and  minimize  NOx 
emissions  at  all  times. 

Upon  receipt  of  a  complete  petition, 
the  Administrator  will  propose  a 
facility-specific  NOx  standard  for  the 
steam  generating  unit  when  it 
simultaneously  combusts  chemical 
byproduct  waste  with  fossil  fuel.  The 
NOx  standard  will  include  the  NOx 
emission  limit{s)  and/or  operating 
parameter  limit(s)  to,^fisure  operation  of 
the  NOx  control  technology  at  all  times, 
as  well  as  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements. 

Rohm  &  Haas  Petition 

Rohm  and  Haas  Kentucky 
Incorporated  (Rohm  &  Haas)  of 
Louisville.  Kentucky  has  submitted  a 
petition  for  a  facility-specific  NOx 
standard  under  §60.44b(0  of  Subpart 
Db.  The  facility-specific  standard  would 
apply  to  a  steam  generating  unit  referred 
to  by  Rohm  &  Haas  as  Boiler  No.  100. 
This  steam  generating  unit  has  a  heat 
input  capacity  of  approximately  250 
million  Btu/hour  and  simultaneously 
combusts  the  fossil  fuels  natural  gas  and 
distillate  oil  with  the  chemical 
byproduct  wastes  of  methyl 
methacrylate. 

Boiler  No.  100  has  a  heat  release  rate 
of  greater  than  70.000  Btu/hour-cubic 
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foot,  and  is  therefore  a  high  heat  release 
rale  steam  generating  unit.  Because 
Boiler  No.  100  combusts  natural  gas  and 
distillate  oil,  its  applicable  NOx 
emission  limit  is  the  high  heat  release 
rate  NOx  emission  limit  for  natural  gas 
and  distillate  oil  of  0.2  pounds  per 
million  Btu. 

The  merits  of  the  Rohm  &  Haas 
petition  are  discussed  below  in  terms  of 
the  components  of  a  complete  petition 
for  a  facility-specific  NOx  standard 
under  §  60.44b(f)  of  Subpart  Db. 

Component  One:  Fossil  Fuel 
Compliance 

As  discussed  above,  the  first 
component  of  a  complete  petition  is  a 
demonstration  that  the  steam  generating 
unit  is  able  to  comply  with  the  NOx 
emission  limit  for  fossil  fuel  when 
•  combusting  fossil  fuel  alone.  This 
ensures  the  steam  generating  unit  has 
installed  best  demonstrated  NOx  control 
technology,  identifies  the  NOx  control 
technology,  and  identifies  the  manner  in 
which  the  NOx  control  technology  is 
operated  to  demonstrate  compliance. 

Section  60.44b(f)  states  that  the  owner 
or  operator  must  conduct  a  30-day 
performance  test  with  the  steam 
generating  unit  combusting  fossil  fuel 
alone  to  demonstrate  compliance  with 
the  NOx  emission  limit  for  fossil  fuel. 
Rohm  &  Haas  has  submitted  the  results 
of  a  30-day  performance  test 
demonstrating  compliance  with  the 
NOx  emission  limit  in  Subpart  Db  when 
combusting  fossil  fuel  alone.  The  30-day 
"performance  test  showed  the  NOx 
emissions  to  be  0.1  pounds  per  million 
Btu.  This  is  less  than  the  0.2  pounds  per 
million  Btu  emission  limit  specified  in 
Subpart  Db.  The  test  results  also 
identified  the  NOx  control  technology 
as  a  combination  of  low-NOx  burners 
and  flue  gas  recirculation.  The  low-NOx 
burners  were  operated  with  their  air 
ratio  control  damper  tee  handles  at  a 
minimum  of  5  inches  out  of  the  boiler 
to  ensure  minimal  NOx  formation  by  the 
low-NOx  burner.  The  flue  gas 
recirculation  line  was  operated  at  a 
minimum  of  10  percent  open  as 
indicated  by  its  valve  opening  position 
indicator  to  further  minimize  the 
formation  of  NOx. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Rohm  &  Haas  sufficient  to  satisfy  the 
criteria  of  component  one  of  a  complete 
petition. 

Component  Two:  Fossil  FuelAVaste 
Noncompliance 

As  discussed  above,  the  second 
component  of  a  complete  petition  is  a 
demonstration  that  the  steam  generating 
unit's  NOx  control  technology  does  not 


enable  compliance  with  the  NOx 
emission  limit  for  fossil  fuel  when  the 
steam  generating  unit  simultaneously 
combusts  fossil  fuel  with  chemical 
byproduct  waste  under  the  same 
conditions  used  to  demonstrate 
compliance  on  fossil  fuel  alone.  This 
component  of  the  petition  must  also 
identify  the  unique  and  specific 
properties  of  the  chemical  byproduct 
waste(s)  which  prevent  the  steam 
generating  unit  from  complying  with  the 
NOx  emission  limit  for  fossil  fuel.  Rohm 
&  Haas  has  submitted  data  and 
information  that  demonstrates  that 
Boiler  No.  100  can  not  comply  with  the 
NOx  emission  limit  for  fossil  fuel 
(natural  gas  and  distillate  oil)  of  0.2 
pounds  per  million  Btu,  when 
simultaneously  combusting  fossil  fuel 
and  chemical  byproduct  waste,  and 
when  employing  the  same  NOx 
emission  controls  in  the  same  manner  as 
they  were  employed  when  Rohm  &  Haas 
demonstrated  compliance  with  the  NOx 
emission  limit  for  fossil  fuel  alone. 

Rohm  &  Haas  has  shown  that  the 
properties  of  the  chemical  byproduct 
waste  cause  Boiler  No.  100  to  exceed  the 
NOx  emission  limit  for  combusting 
fossil  fuel  alone.  The  chemical 
byproduct  waste  has  an  average  nitrogen 
content  of  approximately  1.7  percent  by 
weight.  Moreover.  Rohm  &  Haas  has 
submitted  to  the  Administrator  the  test 
results  of  NOx  emissions  from  Boiler 
No.  100,  when  it  had  simultaneously 
combusted  fossil  fuel  and  chemical 
byproduct  waste.  Rohm  &  Haas  has 
submitted  data  that  demonstrates  that 
the  NOx  emission  Umit  that  Boiler  No. 
100  can  comply  with  when 
simultaneously  combusting  fossil  fuel 
and  chemical  byproduct  waste  is  1.1 
pounds  per  million  Btu.  The  NOx 
control  technology  was  the  same 
combination  of  low-NOx  burners  and 
flue  gas  recirculation  used  to 
demonstrate  compliance  for  fossil  fuel 
alone.  The  low-NOx  burners  again  were 
operated  with  their  air  ratio  control 
damper  tee  handles  at  a  minimum  of  5 
inches  out  of  the  boiler.  The  flue  gas 
recirculation  line  again  was  operated  at 
a  minimum  of  10  percent  open  as 
indicated  by  its  valve  opening  position 
indicator. 

Although  Rohm  &  Haas"  Boiler  No. 
100  will  employ  low-NOx  burners  and 
flue  gas  recirculation  to  reduce  NOx 
emissions,  these  emissions  will  still  be 
above  the  0.2  pounds  per  million  limit 
specified  in  Subpart  Db.  The  data  and 
information  provided  by  Rohm  &  Haas 
demonstrates  to  the  Administrator's 
satisfaction  that  the  NOx  control 
technology  installed  and  operated  in  a 
manner  to  achieve  compHance  with  the 
NOx  emission  limit  for  fossil  fuel,  if 


fossil  fuel  alone  were  combusted  in  the 
unit,  is  unable  to  achieve  comphance 
with  the  fossil  fuel  NOx  emission  limit 
when  a  mixture  of  chemical  byproduct 
waste  and  fossil  fuel  is  combusted  in  the 
unit.  It  also  indicates  the  reason  is  the 
high  level  of  nitrogen  contained  in  the 
chemical  byproduct  wastes. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Rohm  &  Haas  sufficient  to  satisfy  the 
criteria  of  component  two  of  a  complete 
petition. 

Component  Three:  Facility  Specific 
NOx  Standard 

As  discussed  above,  the  third 
component  of  a  complete  petition  is 
data  and/or  analysis  to  support  a 
facility-specific  NOx  standard  for  the 
steam  generating  unit  when  it 
simultaneously  combusts  fossil  fuel  and 
chemical  byproduct  waste  and  operates 
the  NOx  control  technology  in  the 
manner  it  would  be  operated  in  to 
demonstrate  and  maintain  compliance 
with  the  NOx  emission  Hmit  for  fossil 
fuel,  if  only  fossil  fuel  were  combusted 
in  the  unit.  This  component  of  the 
petition  must  identify  the  NOx  emission 
limit(s)  and/ or  operating  parameter 
limits,  and  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  to  ensure 
operation  of  the  NOx  control  technology 
at  all  times.  * 

As  discussed  above,  the  data  and 
information  supplied  by  Rohm  &  Haas 
indicates: 

1.  Low-NOx  burners  and  flue  gas 
recirculation  aie  the  technologies 
installed  to  comply  with  the  NOx 
emission  limit  for  fossil  fuel. 

2.  When  combusting  fossil  fuel  alone, 
the  lAw-NOx  burners  and  flue  gas 
recirculation  will  ensure  compliance 
with  the  NOx  emission  limit  of  0.2 
pounds  per  million  Btu,  when  the  low- 
NOx  burners  are  operated  with  their  air 
ratio  dontrol  damper  tee  handles  at  a 
minimum  of  5  inches  out  of  the  boiler 
and  the  flue  gas  recirculation  line  is 
operated  at  a  minimum  of  10  percent 
open  as  indicated  by  its  valve  opening 
position  indicator. 

3.  When  simultaneously  combusting 
fossil  fuel  and  chemical  byproduct 
waste,  the  low-NOx  burners  and  flue  gas 
recirculation  will  limit  NOx  emissions 
to  1.1  pounds  per  million  Btu  or  less, 
when  the  low-NOx  burners  are  operated 
with  their  air  ratio  control  damper  tee 
handles  at  a  minimum  of  5  inches  out 
of  the  boiler  and  the  flue  gas 
recirculation  line  is  operated  at  a 
minimum  of  10  percent  open  as 
indicated  by  its  valve  opening  position 
indicator. 


The  information  supplied  by  Rohm  & 
Haas  also  indicates'NOx  emissions,  as 
well  as  the  settings  of  the  low-NOx 
burner  air  ratio  control  damper  tee 
handles  and  flue  gas  recirculation  line 
valve  opening  position  indicator,  will  be 
continuously  measured  and  monitored 
to  ensure  operation  of  the  NOx  control 
technologies  in  the  manner  they  would 
be  operated  in  to  demonstrate  and 
maintain  compliance  with  the  NOx 
emission  limit  for  fossil  fuel,  if  only 
fossil  fuel  were  combusted. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Rohm  &  Haas  sufficient  to  satisfy  the 
criteria  of  component  three  of  a 
complete  petition. 

Proposed  Facility-Specific  NOx 
Standard 

The  Administrator  considers  the 
petition  from  Rohm  &  Haas  complete 
and  proposes  that  a  facility-sf)ecific 
NOx  standard  for  the  steam  generating 
unit.  The  NOx  standard  for  Rohm  & 
Haas'  Boiler  No.  100  when  it 
simultaneously  combusts  fossil  fuel 
with  chemical  byproduct  waste  is 
proposed  at  1.1  pounds  per  million  Btu. 
A  continuous  NOx  monitor  shall  be 
used  to  monitor  compliance  with  the 
NOx  emission  limit  in  accordance  with 
the  requirements  of  Subpart  Db.  In 
addition,  the  low-NOx  burners  shall  be 
operated  with  the  air  ratio  control 
damper  tee  handle  at  a  minimum  of  5 
inches  out  of  the  boiler,  and  the  Hue  gas 
recirculation  line  shall  be  operated  at  a 
minimum  of  10  percent  open  as 
indicated  by  its  valve  opening  position 
indicator. 

Administrative  Requirements 

Executive  Order  12866 

Under  Executive  Order  12866  {58  FR 
51735,  (October  4, 1993)},  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fee, 
or  Ian  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 


4.  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  was  classified  "non- 
significant" under  Executive  Order 
12866  and,  therefore  was  not  reviewed 
by  the  Office  of  Management  and 
Budget. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NSPS  under  40  CFR  Part 
60,  Subpart  Db  were  submitted  to  and 
approved  by  the  Office  Of  Management 
and  Budget.  A  copy  of  this  Information 
Collection  Request  (ICR)  document 
(0MB  control  number  2060-0135)  may 
be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (PM-223Y); 
U.S.  Environmental  Production  Agency; 
401  M  Street,  S\V..  Washington,  EX: 
20460,  or  by  calling  (202)  260-2740. 
Today's  changes  to  the  NSPS  do  not 
affect  the  information  collection  burden 
estimates  made  previously.  The 
information  that  is  required  to  be 
collected  for  this  facility  specific  NOx 
standard  is  the  same  as  for  all  other 
affected  facilities  subject  to  these  NSPS. 
Therefore,  the  ICR  has  not  been  revised. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
a  Regulatory  Flexibility  Analysis  has  not 
been  prepared. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Cement  industry. 
Coal,  Electric  power  plants,  Gasoline. 
Heaters,  Intergovernmental  relations. 
Natural  gas.  Nitrogen  dioxide. 
Petroleum,  Reporting  and  recordkeeping 
requirements,  Steel,  Waste  treatment 
and  disposal. 

Dated:  December  20, 1994. 
Carol  M.  Browner. 

Administrator. 

Title  40,  chapter  I.  part  60,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 


PART  60-STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Subpart  Dt>— Standards  of 
Performance  tor  Industriat- 
Commercial-tnstitutional  Steam 
Generating  Units 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U  S.C.  7401—7601. 

2.  Section  60.49b  is  amended  by 
adding  paragraph  (t)  to  read  as  follows: 

§  60.49b    Reporting  and  recordkeeping 
requirements. 

***** 

(t)  Facility  specific  nitrogen  oxides 
standard  for  Rohm  and  Haas  Kentucky 
Incorporated  s  Boiler  No.  100  located  in 
Louisville,  Kentucky: 

(1)  Definitions. — Air  ratio  control 
damper  is  defined  as  the  part  of  the  low 
nitrogen  oxides  burner  that  is  adjusted 
to  control  the  split  of  total  combustion 
air  delivered  to  the  reducing  and 
oxidation  portions  of  the  combustion 
flame. 

Flue  gas:  recirculation  line  is  defined 
as  the  part  of  Boiler  No.  100  that 
recirculates  a  portion  of  the  boiler  flue 
gas  back  into  the  combustion  air. 

(2)  Standard  for  nitrogen  oxides,  (i) 
When  fo.ssil  fuel  alone  is  combusted,  the 
nitrogen  oxides  emission  limit  for  fossil 
fuel  in  §  60.44b(a)  applies. 

(ii)  When  fossil  fuel  and  chemical 
byproduct  waste  are  simultaneously 
combusted,  the  nitrogen  oxides 
emission  limit  is  473  ng/J  (1.1  lb/million 
Btu),  and  the  air  ratio  control  damper 
tee  handle  shall  be  at  a  minimum  of  5 
inches  (12.7  centimeters)  out  of  the 
boiler,  and  the  flue  gas  recirculation  line 
shall  be  operated  at  a  minimum  of  10 
percent  open  as  indicated  by  its  valve 
opening  position  indicator. 

(3)  Emission  monitoring  for  nitrogen 
oxides,  (i)  The  air  ratio  control  damper 
tee  handle  setting  and  the  flue  gas 
recirculation  line  valve  opening 
position  indicator  setting  shall  be 
recorded  during  each  8-hour  operating 
shift. 

(ii)  The  nitrogen  oxides  emission  limit 
shall  be  determined  by  the  compliance 
and  performance  test  methods  and 
procedures  for  nitrogen  oxides  in 
§  60.46b. 

(iii)  The  monitoring  of  the  nitrogen 
oxides  emission  limit  shall  be 
performed  in  accordance  with  §  60.48b. 

(4)  Reporting  and  recordkeeping 
requirements,  (i)  The  owner  or  operator 
of  Boiler  No.  100  shall  submit  a  report 
on  any  excursions  from  the  limits 
required  by  paragraph  (b)(2)  of  this 
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section  to  the  AdauBt^rator  with  the 
quarterly  report  Ee<)uired  by  §  60.49b(i). 

(ii)  The  owner  or  operator  of  Boiler 
No.  100  shall  keep  records  <rf  the 
monitoring  required  by  paragraph  (b)(3) 
of  this  section  for  a  period  of  2  years 
following  the  date  of  such  record. 

(iii)  The  owner  of  operator  of  Boiler 
No.  Itf)  shall  perform  all  the  applicable 
reporting  and  recordkeeping 
requirements  of  § 60.49b. 
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40CFRPart60 

[AD-FRL-312a-4] 

Standanto  of  Pertonnance  for  New 
Staionary  Sources:  lndustr<al- 
Commercial'lnstitutional  Steam 
Generating  Units;  Louisiana 

AGENCY:  Enviroainental  Protection 

Agency  (EPA). 

ACTION:  Proposed  revision  of  rule. 

SUMMARY:  New  source  performance 
standards  (NSPS)  limiting  emissions  of 
nitrogen  oxides  (NOx)  from  industrial- 
commarcial-institutional  steam 
generating  units  capable  of  combusting 
more  than  100  million  Btu  per  hour 
were  proposed  on  June  19,  1984  and 
were  promulgated  on  November  25, 
1986.  TTiese  standards  hmit  NOx 
emissions  from  the  combustion  of  fossil 
fuels,  as  well  as  the  combustion  of  fossil 
fuels  with  other  fuels  or  wastes.  The 
standards  include  provisions  for 
facility-specific  NOx  standards  for 
steam  generating  units  whidi 
simultaneously  combust  fossil  fuel  and 
chemical  bj'product  waste(s)  under 
certain  conditions.  This  action  proposes 
to  approve  a  facility-specific  NOx 
standard  for  a  steam  generating  unit 
which  simultaneously  combusts  fossil 
fuel  and  chemical  byproduct  waste 
(vent  gas)  at  the  Cytec  Industries  Fortier 
Plant  located  in  Westwego,  Louisiana. 
DATES:  Comments.  Comments  on  the 
proposed  revision  must  be  received  by 
January  27. 1995 

ADDRESSES:  Comments.  Comments  on 
the  proposed  revision  should  be 
submitted  (in  duplicate,  if  possible)  to: 
The  Air  and  Radiation  Docket  and 
Information  Center.  401  M  Street.  SW. 
Washingtoiu  DC  20460.  attention  Docket 
Number  A-94-48. 

Docket  Docket  Number  A-94-48. 
containing  supporting  information  used 
in  developing  the  proposed  revision,  is 
available  for  public  inspection  and 
copying  between  the  hours  of  8:00  a.m. 
and  5:30  p-so..  Monday  through  Friday 
(except  for  government  holidays)  at  The 


Air  and  Radiation  Docket  and 
Information  Center.  401  M  Street,  SW. 
Washington.  DC  2046a  A  reasonable  fee 
may  be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Geoi^  Smith  at  (919)  541-1549, 
Standards  I>evelopment  Branch. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION: 

Background 

GombustioD  is  one  means  for  disposal 
of  ciaemical  by-p»'oduct  wastes. 
CombustioD  in  a  flare  or  an  incinerator 
is  efisctive.  in  terms  of  disposal  of  the 
waste,  but  provides  no  additional 
benefit  Combustion  in  a  steam 
generating  unit,  on  the  other  hand, 
provides  the  benefit  of  energy  recovery, 
thereby  reducing  overall  energy 
consumption  and  conserving  energy 
resouroes. 

Depending  on  the  composition  of  the 
waste,  hoMfever.  combustion  of  chemical 
by-prodact  waste  may  be  an  emissian 
source  of  toxic  air  pollutants.  For  this 
reason,  steam  generating  units  are  a 
source  category  scheduled  for  regulation 
by  national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP) 
under  section  112  of  the  Clean  Air  Act 
by  November  15.  2000. 

Currently,  any  steam  generating  unit 
which  commenced  construction, 
modification,  or  reconstruction  after 
lune  19. 1984  and  is  capable  of 
combusting  greater  than  100  million  Btu 
per  hour  of  fossil  fuel  or  a  combination 
of  fossil  fuel  with  other  fuels  or  wastes 
is  subfect  to  NSPS.  These  NSPS  are 
codified  under  40  CFR  part  60  as 
subpart  IDb  and  include  emission  limits 
fra-NOx. 

These  NSPS  allow  for  two  different 
NOx  emission  Umits  for  steam 
generating  units  that  combust  either 
natural  gas  or  distillate  oil,  de{>ending 
on  whether  the  steam  generating  unit 
has  a  low  heat  release  rate  or  high  heat 
release  rate.  A  low  heat  release  rate  is 
defined  in  the  NSPS  as  being  70,000 
Btu/hour-cubic  foot  or  less;  a  high  heat 
release  rate  is  greater  than  70,000  Btu/ 
hour-cubic  foot  The  NOx  emission  limit 
for  low  heat  release  rate  steam 
generating  units  that  combust  either 
natural  gas  or  distillate  oil  is  0.1  pounds 
per  million  Btu  and  for  high  heat  release 
rate  units  it  is  0.2  pounds  per  million 
Btu. 

The  objective  of  the  NSPS  is  to  limit 
NOx  emissions  from  the  combustion  of 
fossil  fuel.  For  steam  generating  units 
combusting  by-product  waste,  the 
requirements  of  the  NSPS  vary 


depending  on  the  operation  of  the  steam 
generating  units. 

During  periods  when  only  fossil  fuel 
is  combusted,  the  steam  generating  unit 
must  comply  with  the  NOx  emission 
limits  in  the  NSPS  for  fossil  fuel.  During 
periods  when  only  by-product  waste  is 
combusted,  the  steam  generating  unit 
may  be  sui^ect  to  other  requirements  or 
regulations  which  limit  NOx  emissions, 
but  it  is  not  subject  to  NOx  emissi<Ni 
limits  under  the  NSPS.  In  addition,  if 
the  steam  generating  unit  is  subject  to 
Federally  enforce^e  permit  conditions 
limiting  the  amount  of  fossil  fuel 
combusted  in  the  steam  generating  unit 
to  an  annual  capacity  factor  of  10 
percent  or  less,  the  steam  generating 
unit  is  not  subject  to  NOx  emission 
limits  under  the  NSPS.  when  it 
simultaneously  combusts  fossil  fuel  and 
by-product  waste. 

With  the  exception  noted  above, 
during  periods  when  fossil  fuel  and  by- 
product waste  is  simultaneously 
combusted  in  a  steam  generating  imit, 
the  unit  must  generally  comply  with 
NOx  emission  limits  under  §  6b.44b(eJ 
of  Ae  NSPS.  Under  §60.44b{e)  the 
applicdile  NOx  emission  limit  depends 
on  the  nature  of  the  by-product  waste 
combusted.  In  some  situations, 
however,  "fecility  specific"  NOx 
emission  limits  developed  under 
§  60.44b(f)  may  apply.  The  order  for 
determining  which  NOx  emission  limit 
applies  is  as  follows. 

A  steam  generating  unit 
simultaneously  combusting  fossil  fuel 
and  by-product  waste  is  expected  to 
comply  with  the  NOx  emission  limit 
under  §  60.44b(eh  only  in  a  few 
situations  may  NOx  emission  limits 
developed  imder  §  60.44b(f)  apply. 
Section  60.44b(e)  includes  an  equation 
to  determine  the  NOx  emission  limit 
applicable  to  a  steam  generating  unit 
when  it  simultaneously  combusts  fossil 
fuel  and  by-product  waste. 

In  essence,  if  the  by-product  waste  is 
gaseous  in  nature  and  it  is  combusted 
with  natural  gas  or  distillate  oil.  the 
equation  in  §  60.44b(e)  subjects  the 
steam  generating  unit  to  the  NOx 
emission  rate  for  natural  gas  or  distillate 
oil.  which  are  the  same  undgr  the  NSPS. 
If  the  by-product  waste  is  liquid  in 
nature  and  it  is  combusted  with  residual 
oil.  the  equation  subjects  the  steam 
generating  unit  to  the  NOx  emission 
limit  for  residual  oil.  The  heat  input  to 
the  steam  generating  unit  released  by 
combustion  of  both  the  natural  gas. 
distillate  oil  or  residual  oil,  as  well  as 
the  heat  input  released  from  combustion 
of  the  by-product  waste,  are  used  to 
determine  compliance  with  the  NOx 
emission  limit. 


Finally,  if  the  by-product  waste  is 
gaseous  in  nature  or  liquid  in  nature 
and  is  combusted  with  natural  gas, 
distillate  oil,  residual  oil,  or  coal,  the 
equation  subjects  the  steam  generating 
unit  to  an  NOx  emission  limit  derived 
from  the  NOx  emission  limits  for 
natural  gas,  distillate  oil,  residual  oil, 
and  coal.  This  NOx  emission  limit 
depends  on  the  relative  heat  input  to  the 
steam  generating  unit  provided  by 
combustion  of  the  gaseous  and/or  liquid 
by-product  waste,  natural  gas,  distillate 
oil,  residual  oil,  and/or  coal. 

As  mentioned  above,  the  objective  of 
the  NSPS  is  to  limit  NOx  emissions 
from  the  combustion  of  fossil  fuel. 
Consequently,  in  determining 
compliance  with  the  NOx  emission 
limits,  NOx  introduced  into  the  steam 
generating  unit  with  the  combustion  air 
or  the  fuel  may  be  subtracted  from  NOx 
emissions  released  fi'om  the  steam 
generating  unit  in  determining 
compliance  with  the  NOx  emission 
limits  imder  the  NSPS.  Such  situations 
may  arise  where  the  exhaust  from  a  gas 
turbine  is  used  as  a  source  of  preheated 
combustion  air  to  a  steam  generating 
unit.  The  gas  turbine  exhaust  will 
contain  NOx  (which  may  be  subject  to 
the  NOx  emission  limits  in  the  NSPS 
applicable  to  gas  turbines)  and  this  NOx 
may  be  subtracted  from  the  NOx 
released  from  the  steam  generating  unit, 
in  determining  compliance  with  the 
NSPS  applicable  to  steam  generating 
imits.  Similarly,  NOx  contained  in  a  by- 
product waste  may  be  subtracted  from 
the  NOx  released  by  the  steam 
generating  unit  in  determining 
compliance  with  the  NSPS  when  the 
steam  generating  unit  simultaneously 
combusts  fossil  fuel  and  by-product 
waste. 

Only  where  a  steam  generating  unit 
which  simultaneously  combusts  fossil 
fuel  and  by-product  waste  is  unable  to 
comply  with  the  NOx  emission  Hmit 
determined  under  §  60.44b(e).  might  a 
facility  specific  NOx  emission  limit 
under  §  60.44b(f)  apply.  This  section 
permits  a  steam  generating  unit  to 
petition  the  Administrator  for  a  facility 
specific  NOx  emission  limit.  A  facility 
specific  NOx  emission  limit  will  be 
proposed  and  promulgated  by  the 
Administrator  for  the  steam  generating 
unit,  however,  only  where  the  petition 
is  judged  to  be  complete. 

To  be  considered  complete,  a  petition 
for  a  facility-specific  NOx  standard 
under  §  60.44b(f)  consists  of  three 
components.  The  first  component  is  a 
demonstration  that  the  steam  generating 
unit  is  able  to  comply  with  the  NOx 
emission  limit  for  fossil  foel  when 
combusting  fossil  fuel  alone.  The 
purposes  of  this  provision  are  to  ensure 


that  the  steam  generating  unit  has 
installed  best  demonstrated  NOx  control 
technology,  to  identify  the  NOx  control 
technology  installed,  and  to  identify  the 
manner  in  which  this  technology  is 
operated  to  achieve  compliance  with  the 
NOx  emission  limit  for  fossil  fuel. 

The  second  component  of  a  complete 
petition  is  a  demonstration  that  this 
NOx  control  technology  does  not  enable 
compliance  with  the  NOx  emission 
limit  for  fossil  foel  when  the  steam 
generating  unit  simultaneously 
combusts  fossil  foel  with  chemical 
byproduct  waste  imder  the  same 
conditions  used  to  demonstrate 
compliance  on  fossil  foel  alone.  In 
addition,  this  component  of  the  petition 
must  identify  what  imique  and  specific 
properties  of  the  chemical  byproduct 
waste(s)  are  responsible  for  preventing 
the  steam  generating  imit  from 
complying  with  the  NOx  emission  limit 
for  fossil  foel. 

The  third  component  of  a  complete 
petition  consists  of  data  and  or  analysis 
to  support  a  facility-specific  NOx 
standard  for  the  steam  generating  unit 
when  it  simultaneously  combusts  fossil 
foel  and  chemical  byproduct  waste  and 
operates  the  NOx  control  technology  in 
the  same  manner  it  would  be  operated 
in  to  demonstrate  and  maintain 
compliance  with  the  .NOx  emission 
limit  for  fossil  foel,  if  only  fossil  foel 
were  combusted.  This  component  of  the 
petition  must  identify  the  NOx  emission 
limit(s)  and/or  operating  parameter 
limits,  and  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  which  will 
ensure  operation  of  the  NOx  control 
technology  and  minimize  NOx 
emissions  at  all  times. 

Upon  receipt  of  a  complete  petition, 
the  Administrator  will  propose  a 
facility-specific  NOx  standard  for  the 
steam  generating  unit  when  it 
simultaneously  combusts  chemical 
byproduct  waste  with  fossil  foel.  The 
NOx  standard  will  include  the  NOx 
emission  limit(s)  and/or  operating 
parameter  limit(s)  to  ensure  operation  of 
the  NOx  control  technology  at  all  times, 
as  well  as  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements. 

Cytec  Industries  Petition 

Cytec  Industries  of  Westwego. 
Louisiana  has  submitted  a  petition  for  a 
facility-specific  NOx  standard  under 
§  60.44b(f)  of  Subpart  Db.  The  facility- 
specific  standard  would  apply  to  a 
steam  generating  unit  referred  to  by 
Cytec  Industries  as  their  C.AOG  off-gas 
incinerator.  This  steam  generating  unit 
has  a  heat  input  capacity  of 
approximately  260  million  Btu  per  hour 


and  simultaneously  combusts  the  fossil 
foel  natural  gas  with  the  chemical 
byproduct  wastes  (vent  gas)  described 
below.  The  C.AOG  off-gas  incinerator 
has  a  heat  release  rate  of  less  than 
70,000  Btu/hour-cubic  foot,  and  is 
therefore  a  low  heat  release  rate  steam 
generating  unit.  Because  the  C.AOG  off- 
gas  incinerator  combusts  natural  gas,  its 
applicable  NOx  emission  limit  is  the 
low  heat  release  rate  NOx  emission  limit 
for  natural  gas  of  0.1  pounds  per  million 
Btu. 

The  merits  of  the  Cytec  Industries 
petition  are  discussed  below  in  terms  of 
the  components  of  a  complete  petition 
for  a  facility-specific  NOx  standard 
under  §  60.44b(f)  of  Subpart  Db. 

Component  One:  Fossil  Fuel 
Compliance 

As  discussed  above,  the  first 
component  of  a  complete  petition  is  a 
demonstration  that  the  steam  generating 
unit  is  able  to  comply  with  the  NOx 
emission  limit  for  fossil  foel  when 
combusting  fossil  foel  alone.  This 
ensures  the  steam  generating  unit  has 
installed  best  demonstrated  NOx  control 
technology,  identifies  the  NOx  control 
technology,  and  identifies  the  maimer  in 
which  the  NOx  control  technology  is 
operated  to  demonstrate  compliance. 

Section  60.44b(f)  states  that  the  owner 
or  operator  must  conduct  a  30-day 
performance  test  with  the  steam 
generating  unit  combusting  fossil  foel 
alone  to  demonstrate  compliance  with 
the  NOx  emission  limit  for  fossil  fuel. 
The  General  Provisions  of  Part  60. 
however,  permit  the  Administrator  to 
waive  the  requirements  for  a 
performance  test.  Specifically, 
paragraph  (b)(4}  of  §  60.8,  entitled 
Performance  Tests,  states  the 
Administrator  may  waive  the 
requirement  for  a  performance  test 
where  the  owner  or  operator 
demonstrates  by  other  means  to  the 
satisfaction  of  the  Administrator  that  the 
affected  facility  (i.e.,  the  steam 
generating  unit)  is  in  compliance. 

While  a  30-day  performance  test  is  the 
most  direct  means  of  ensuring  that  best 
demonstrated  NOx  control  technology 
has  been  installed,  Cytec  Industries" 
C.AOG  incinerator  is  not  capable  of 
combusting  the  fossil  foel  (i.e.,  natural 
gas)  at  the  foil  rated  heat  input  capacity 
of  the  steam  generating  unit.  Instead  of 
conducting  this  performance  test,  Cytec 
Industries  has  submitted  to  the 
Administrator  engineering  calculations 
on  NOx  formation  for  its  C.AOG 
incinerator. 

These  calculations  were  made  by 
employing  a  computer  i  rogram  written 
by  Cytec  Industries'  C.AOG  incinerator 
designer  and  manufacturer  and  by 
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utilizing  published  equilibrium  and 
kinetic  data  on  NOx  formation.  Cytec 
Industiies  has  installed  staged  air 
combustion  on  its  C.AOG  incinerator  to 
control  NOx  enussions.  This  staged  air 
combustion  system  effectively  divides 
the  combustion  process  into  two  zones: 
a  hial-hch  or  reducing  zone  and  an 
oxygeo-rich  or  oxidizing  zone.  To 
reduce  NOx  emissions,  the  staged  air 
combustion  system  will  operate  with  a 
maximum  of  81  percent  of  the  total  inlet 
air  entering  the  reducing  zone.  The 
computer  program  predicts  the  NOx 
emissions  when  combusting  natural  gas 
alone  would  be  a  maximum  of  0.036 
pounds  per  million  Btu.  This  is  less 
than  the  0.1  pounds  per  million  Btu 
emission  limit  specified  in  subpart  Db. 

The  engineering  calculations,  data 
and  information  provided  by  Cytec 
Industries  demonstrate  to  the 
Administrator's  satisfaction  that  their 
C.AOG  incinerator  would  comply  with 
the  NOx  emission  limit  for  fossil  fuel 
(i.e.,  natural  gas),  if  the  steam  generating 
unit  cooibusted  fossil  fuel  alone. 
Consequently,  the  requirement  to 
conduct  a  30  day  {>erfonnance  test  is 
waived.  However,  this  waiver  is  not  to 
be  construed  as  any  abrogation  of  the 
Administrator's  authority  to  requiHe 
testing  under  section  114  of  the  Clean 
Air  Act.  in  addition,  the  data  and 
information  provided  by  Cytec 
industries  identifies  staged  air 
combustion  as  the  best  demonstrated 
technology  installed  to  comply  with 
Subpart  Db.  It  also  demonstrates  that 
this  technology  will  operate  with  a 
maximum  of  81  percent  of  the  inlet  air 
provided  to  the  reducing  zone  to 
demonstrate  and  maintain  compliance 
with  the  NOx  emission  limit  ior  fossil 
fuel. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Cytec  Industries  suHicient  to  satisfy 
the  criteria  of  component  one  of  a 
complete  petition. 

Component  Tmk):  Fossil  Fad/Waste 
Noncompliance 

As  discussed  above,  the  second 
component  of  a  complete  petition  is  a 
demonstration  that  the  steam  generating 
unit's  NOx  control  technology  does  not 
enable  compliance  with  the  NOx 
emission  limit  for  fossil  fuel  when  the 
steam  generating  unit  simultaneously 
combusts  fossil  fuel  with  chemical 
byproduct  waste  under  the  same 
conditions  used  to  demonstrate 
compliance  on  fossil  fuel  alone.  This 
component  of  the  petition  must  also 
identify  the  unique  and  specific 
properties  of  the  chemical  by-product 
waste(s)  which  prevent  the  steam 
generating  unit  from  complying  with  the 


NOx  emission  limit  for  fossil  fuel. 
Because  Cytec  Industries  has  no 
operating  data  yet  on  their  CAOG 
incinerator,  they  have  submitted  to  the 
Administrator  data  and  information  on 
the  composition  of  the  wastes  and  the 
projected  NOx  emissions  resulting  from 
the  combustion  of  the  wastes. 

Cytec  Industries'  C.AOC  incinerator 
was  designed  to  destroy  the 
hydrocarbons  in  absorber  off  gas  (AOC) 
from  its  acrylonitrile  production  at  its 
Fortier  Plant.  This  AOG  contains 
approximately  90  percent  nitrogen  and 
its  oxides  and  can  not  support 
combustion  on  its  own.  The  C.AOG 
incinerator  is  also  designed  to  accept 
relatively  smaller  vent  gas  volumes  from 
an  adjacent  and  related  production  unit 
(a  methyl  methacrylate  plant),  as  well  as 
vaporous  hydrogen  cyanide  and 
acetonitrile,  when  conditions  are  such 
that  they  can  not  be  condensed  for  sale. 

The  waste  materials  (vent  gas]  being 
burned  include  90  pounds  of  NOx  per 
hour  from  the  reactor  waste  gas,  as  well 
as  a  varying  load  of  organic  nitrogen 
compounds.  Although  Cytec  Industries' 
C.AOG  incinerator  will  employ  staged 
air  combustion  to  reduce  NOx 
emissions,  these  emissions  will  still  be 
above  the  0.1  pounds  per  milhon  Btu 
emission  limit  specified  in  Subpart  Db. 
(This  is  still  the  case  even  when 
subtracting  the  incoming  90  pounds  of 
NOx  per  hour  from  the  reactor  waste 
gas.)  The  computer  program  written  by 
Cytec  Industries'  CAOG  incinerator 
designer  and  manufacturer  predicts 
NOx  emissions  of  0.67  pounds  per 
million  Btu. 

The  engineering  calculations,  data, 
and  information  provided  by  Cytec 
Industries  demonstrates  to  the 
Administrator's  satisfaction  that  the 
NOx  control  technology  installed  and 
operated  in  a  manner  to  achieve 
compliance  with  the  NOx  emission 
limit  for  fossil  fuel,  if  fossil  fuel  alone 
were  combusted  in  the  imit,  is  imable  to 
achieve  compliance  with  the  fossil  fuel 
NOx  emission  limit  when  a  mixture  of 
chemical  byproduct  waste  and  fossil 
fuel  is  combusted  in  the  unit  It  also 
indicates  the  reason  is  the  high  level  of 
nitrogen  and  its  oxides  contained  in  the 
chemical  byproduct  wastes. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Cytec  Industries  sufficient  to  satisfy 
the  criteria  of  component  two  of  a 
complete  petition. 

Component  Three:  Facility  Specific  NOx 
Standard 

As  discussed  above,  the  third 
component  of  a  complete  petition  is 
data  and/or  analysis  to  support  a 
facility-specific  NOx  standard  for  the 


steam  generating  unit  when  it 
simultaneously  combusts  fossil  fuel  and 
chemical  byproduct  waste  and  operates 
the  NOx  control  technology  in  the 
maimer  it  would  be  operated  in  to 
demonstrate  and  maintain  compliance 
with  the  NOx  emission  limit  for  fossil 
fuel,  if  only  fossil  fuel  were  combusted 
in  the  unit  This  component  of  the 
petition  must  identify  the  NOx  emission 
Umit(s)  and/or  operating  parameter 
limits,  and  appropriate  testing, 
monitoring,  reporting  and 
recordkeeping  requirements  to  ensiue 
operation  of  the  NOx  control  technology 
at  all  times. 

As  discussed  above,  the  information 
and  analysis  supplied  by  Cytec 
Industries  indicates: 

1.  Staged  air  combustion  is  the 
technology  installed  to  comply  with  the 
NOx  emission  limit  for  fossil  fiiel  (i.e., 
natiual  gas). 

2.  When  combusting  natural  gas 
alone,  this  staged  air  combustion  system 
will  ensure  compliance  with  the  NOx 
emission  limit  of  0.1  pounds  per  million 
Btu,  when  it  is  operated  with  81  percent 
of  the  inlet  air  diverted  to  the  reducing 
zone. 

3.  When  simultaneously  combusting 
natural  gas  and  chemical  by  product 
waste,  this  staged  air  combustion  system 
will  limit  NOx  emissions  to  0.67  pounds 
per  million  Btu  or  less,  when  it  is 
operated  with  a  maximum  of  81  percent 
of  the  inlet  air  diverted  to  the  reducing 
zone. 

The  information  supplied  by  Cytec 
Industries  also  indicates  NOx  emissions, 
as  well  as  air  flow  to  the  reducing  and 
oxidizing  zones,  will  be  continuously 
measured  and  monitored  to  ensure 
operation  of  the  NOx  control  technology 
in  the  manner  it  would  be  operated  in 
to  demonstrate  and  maintain 
compliance  with  the  NOx  emission 
limit  for  fossil  fuel,  if  only  fossil  fuel 
were  combusted. 

The  Administrator  considers  the 
above  data  and  information  submitted 
by  Cytec  Industries  sufficient  to  satisfy 
the  criteria  of  component  three  of  a 
complete  petition. 

Proposed  Facility-Specific  NOx 
Standard 

The  Administrator  considers  the 
petition  from  Cytec  Industries  complete 
and  proposes  a  facility-specific  NOx 
standard  for  the  QAOG  steam 
generating  unit  The  NOx  standard  for 
Cytec  Industries'  CAOG  incinerator 
when  it  sinmltaneously  combusts 
natural  gas  (fossil  fuel)  with  chemical 
byproduct  waste  (vent  gas)  is  proposed 
as  0.67  pounds  per  million  Btu.  A 
continuous  NOx  monitor  shall  be  used 
to  monitor  compliance  with  the  NOx 


UMI 


emission  limit  in  accordance  with  the 
requirements  of  Subpart  Db.  In  addition, 
the  staged  air  combustion  system  shall 
be  operated  with  a  maximum  of  81 
percent  of  the  total  inlet  air  entering  the 
reducing  zone.  The  percent  of  total  inlet 
air  provided  for  the  reducing  zone  shall 
be  determined  continuously  by 
measiuing  the  air  flow  of  all  the  air 
entering  the  reducing  zone  and  the  air 
flow  of  all  die  air  entering  the  oxidation 
zone. 

Administrative  Requirements 

Executive  Order  12866 

Under  Executive  Order  12866  {58  FR 
51735,  (October  4.  1993)},  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  Ukely 
to  result  in  a  rule  that  may: 

1.  Have  an  annual  effect  on  the 
eooncxny  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

2.  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  acticm  taken 
or  planned  by  another  agency; 

3.  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  Cae. 
or  Ian  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

4.  Raise  novel  legal  or  p>oUcy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities  ,  or  the  principles 
set  forth  in  the  Executive  Order. 

This  rule  was  classified  "non- 
significant" under  Executive  Order 
12866  and,  therefore  was  not  reviewed 
by  the  Office  of  Management  and 
Budget 

Paperwork  Reduction  Act 

The  information  collection 
requirements  of  the  previously 
promulgated  NSFS  under  40  CFR  Part 
60,  Subpart  Db  were  submitted  to  and 
approved  by  the  Office  Of  Management 
and  Budget.  A  copy  of  this  Information 
Collection  Request  (ICR)  document 
(OMB  control  number  2060-0135)  may 
be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch  (PM-223Y); 
U.S.  Environmental  Production  Agency; 
401  M  Street.  SW;  Washington.  DC 
20460.  or  by  calling  (202)  260-2740. 
Today's  changes  to  the  NSPS  do  not 
affect  the  information  collection  burden 
estimates  made  previously.  The 
information  that  is  required  to  be 
collected  for  this  facility  specific  NOx 


standard  is  the  same  as  for  all  other 
affected  facilities  subject  to  these  NSPS, 
Therefore,  the  ICR  has  not  been  revised. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  this  rulemaking 
imposes  no  adverse  economic  impacts, 
a  Regulatory  Flexibility  Analysis  has  not 
been  prepared. 

Pursuant  to  the  pro\'isions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

List  of  Subjects  in  40  CFR  Fart  60 

Environmental  protection. 
Administrative  practice  and  procedure, 
Afr  pollution  control.  Cement  industry. 
Coal,  Electric  power  plants.  Gasoline. 
Heaters,  Intergovernmental  relations. 
Natural  gas.  Nitrogen  dioxide. 
Petroleum,  Reporting  and  recordkeeping 
requirements.  Steel,  Waste  treatment 
and  disposal. 

Dated:  December  20, 1994. 
Carol  M.  Browner, 

Administrator. 

Title  40,  chapter  I,  part  60,  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  to  read  as  follows: 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Subpart  Ob — Standards  of 
Performance  for  industrial- 
Commerctal-tnstitutional  Steani 
Generating  Units 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

AutlMrily:  42  U.S.C.  7401-7601. 

2.  Section  &0.49b  is  Amended  by 
adding  paragraph  (s)  to  read  as  follows: 

§  60.49b    Reporting  and  recordkaepUtg 
requirements. 

*        *        •        *        * 

(s)  Facihty  specific  nitrogen  oxides 
standard  for  C>-tec  Industries  Fortier 
Plant's  CAOG  incinerator  located  in 
Westwego,  Louisiana: 

(1 )  Definitions. 

Oxidation  zone  is  defined  as  the 
portion  of  the  C.AOG  incinerator  that 
extends  from  the  inlet  of  the  oxidizing 
zone  combustion  air  to  the  outlet  gas 
stack. 

Reducing  zone  is  defined  as  the 
portion  of  the  CAOG  incinerator  that 


extends  from  the  burner  section  to  the 
inlet  of  the  oxidizing  zone  combustion 
air. 

Tota}  inlet  air  is  defined  as  the  total 
amount  of  air  introduced  into  the 
C.AOG  incinerator  for  combustion  of 
natural  gas  and  chemical  byproduct 
waste  and  is  equal  to  the  sum  of  the  air 
flow  into  the  reducing  zone  and  the  air 
flow  into  the  oxidation  zone. 

(2)  Standard  for  nitrogen  oxides,  (i) 
When  fossil  fuel  alone  is  combusted,  the 
nitrogen  oxides  emission  limit  for  fossU 
fuel  in  §60.44b(a)  applies. 

(ii)  When  natural  gas  and  chemical 
byproduct  wraste  are  simultaneously 
combusted,  the  nitrogen  oxides 
emission  limit  is  269  ng/J  (0.67  lb/ 
million  Btu}  and  a  maximum  of  61 
percent  of  the  total  inlet  air  provided  for 
combustion  shall  be  provided  to  the 
reducing  zone  of  the  C.AOG  incinerator. 

(3)  Emission  monitoring,  (i)  The 
percent  of  total  inlet  air  provided  to  the 
reducing  zone  shall  be  determined  at 
least  every  15  minutes  by  measuring  the 
air  flow  of  all  the  air  entering  the 
reducing  zone  and  the  air  flow  of  all  the 
air  entering  the  oxidation  zone,  and 
compliance  with  the  percentage  of  total 
inlet  air  that  is  provided  to  the  reducing 
zone  shall  be  determined  on  a  3 -hour 
average  basis. 

(ii)  The  nitrogen  oxides  emission  limit 
shall  be  determined  by  the  compliance 
and  performance  test  methods  and 
procedures  for  nitrogen  oxides  in 
§  60.46b. 

(iii)  The  monitoring  of  the  nitrogen 
oxides  emission  limit  shall  be 
performed  in  accordance  with  §  60.48b. 

(4f  Reporting  and  recordkeeping 
requirements,  (i)  The  ownier  or  operator 
of  the  C.AOG  incinerator  shall  submit  a 
report  on  any  excursions  from  the  limits 
required  by  paragraph  (a)(2)  of  this 
section  to  the  Administrator  with  the 
quarterly  report  required  by  §  60.49b(i). 

(ii)  The  owner  or  operator  of  the 
C.AOG  incinerator  shall  keep  records  of 
the  monitoring  required  by  paragraph 
(a)(3)  of  this  section  for  a  period  of  2 
years  following  the  date  of  such  record. 

(iii)  The  owner  or  operator  of  the 
CAOG  incinerator  shall  perform  all  the 
applicable  reporting  and  recordkeeping 
requirements  of  §  60.49b. 

|FR  Doc  94-31744  Filed  12-27-%4;  R.4S  anil 
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40  CFR  Part  80 
[AMS-FRL-6128-9] 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Deposit 
Control  Gasoline  Additives 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  On  December  6. 1993,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  require  the  use 
of  deposit  control  (detergent)  additives 
in  all  gasoline  used  in  the  United  States. 
The  NPRM  contained  a  proposed 
interim  program  which  would  take 
effect  beginning  January  1, 1995,  as  well 
as  a  proposed  performance-based 
detergent  additive  certification  program 
to  be  implemented  at  a  later  date.  The 
interim  program  was  finalized  on 
October  14, 1994.  The  detergent 
certification  program  is  expected  to  be 
finalized  by  June  30, 1995,  and  to  take 
effect  a  year  later. 

As  proposed,  the  detergent 
certification  program  was  concerned 
specifically  with  the  control  of  port  fuel 
injector  deposits  (PFID)  and  intake  valve 
deposits  (IVD).  While  also 
acknowledging  the  potential  importance 
of  combustion  chamber  deposits  (CCD), 
EPA  did  not  propose  any  requirements 
for  CCD  control  because  of  uncertainty 
regarding  the  scope  of  the  problem  and 
the  current  lack  of  suitable  performance 
test  procedures  and  standards. 
Subsequently,  some  commenters 
expressed  concern  that  a  federal 
requirement  for  PFID  and  IVD  control 
might  encourage  detergent  overuse, 
which  could  potentially  exacerbate  CCD 
concerns.  These  commenters  suggested 
that,  as  a  temporary  measure,  until  CCD 
performance  tests  become  available. 
EPA  should  cap  detergent  use  by 
implementing  standards  to  limit  the 
level  of  unwashed  gim:is  in  additized 
gasoline.  However,  other  commenters 
disagreed  with  this  suggestion.  This 
document  discusses  the  CCD  issue  and 
requests  comments  on  alternative 
approaches  for  addressing  it.  Additional 
comment  is  also  sought  in  regard  to 
selected  issues  related  to  the  proposed 
detergent  certification  program  and  the 
enforcement  provisions  of  the 
detergents  program. 
DATES:  Written  comments  on  the 
specific  issues  discussed  in  this 
document  will  be  accepted  until  January 
27. 1995.  EPA  is  not  sohciting  new 
comments  on  aspects  of  the  original 
proposed  rule  that  are  not  specifically 
addressed  in  this  document. 


UMI 


ADDRESSES:  Comments  on  this  notice 
should  be  submitted  in  duplicate  to: 
EPA  Air  Docket  Section  (LE-131): 
Attention:  Public  Docket  No.  A-91-77; 
Room  M-1500,  401  M  Street  S.W.. 
Washington.  DC  20460.  (Phone  202- 
260-7548;  FAX  202-260-4000).  This 
docket  also  contains  all  other  materials 
relevant  to  this  rulemaking.  The  docket 
is  open  for  public  inspection  from  8:00 
a.m.  until  4:00  p.m..  except  on 
govenunent  holidays.  As  provided  in  40 
CFR  part  2,  a  reasonable  fee  may  be 
charged  for  copying  docket  materials. 
Electronic  copies  of  this  and  other 
docxmients  related  to  this  rulemaking 
are  available  through  the  Office  of  Air 
Quality  Planning  and  Standards 
(OAQPS)  Technology  Transfer  Network 
Bulletin  Board  System  (TTNBBS). 
Details  on  how  to  access  this  bulletin 
board  are  included  in  Section  VII  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  and  information 
related  to  technical  issues  contact:  Mr. 
Jeffi-ey  A.  Herzog.  U.S.  EPA  (RDSD-12). 
Regulation  Development  and  Support 
Division,  2565  Plymouth  Road,  Aim 
Arbor,  MI  48105;  Telephone:  (313)  668- 
4227,  Fax:  (313)  741-7816.  For 
information  on  enforcement  related 
issues  contact:  Judith  Lubow,  U.S.  EPA, 
Office  of  Enforcement  and  Compliance 
Assurance,  Western  Field  Office,  12345 
West  Alameda  Parkway.  Suite  300, 
Lakewood.  CO  80228;  Telephone:  (303) 
969-6483.  FAX:  (303)  969-6490.  ' 

SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

Section  211(1)  of  the  Clean  Air  Act 
(CAA)  specifies  that,  beginning  January 
1, 1995,  all  gasoline  shall  contain 
additives  to  prevent  the  accumulation  of 
deposits  in  engines  or  fuel  supply 
systems.  Such  deposits  can  have 
adverse  effects  on  the  emissions  of  a 
vehicle  as  well  as  its  fuel  economy  and 
driveability.  As  part  of  the  CAA 
mandate,  EPA  was  tasked  with  the 
promulgation  of  rules  establishing 
specifications  for  such  additives. 

In  response  to  these  statutory 
requirements,  on  December  6, 1993,  (59 
FR  64213)  EPA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  requiring 
that  gasolines  contain  detergents  to 
control  port  fuel  injector  deposits  (PFID) 
and  intake  valve  deposits  (FVD).  The 
rule  was  proposed  to  be  implemented  in 
two  phases.  The  first  phase  was  an 
interim  program  focused  on  registration 
and  record-keeping  requirements  which 
would  apply  for  the  first  year.  The 
second  phase,  to  apply  thereafter,  was  a 
certification  program  requiring 
detergents  to  be  evaluated  in  a  matrix  of 


test  fuels  using  national  consensus  test 
procedures  and  prescribed  standards  for 
IVD  and  PFID  control. 

The  detergents  rule  is  being  finalized 
in  two  parts.  The  interim  program  was 
promulgated  October  14, 1994,  and 
appeared  in  the  Federal  Register  on 
November  1,  1994  (59  FR  54678). 
Promulgation  of  the  full  detergent 
certification  program  is  expected  to 
occur  by  June  30, 1995.  This  second 
phase  of  the  rule  was  delayed  for  two 
reasons.  First,  the  national  consensus 
procedure  EPA  proposed  for  use  in 
testing  PFID  control  was  not  finalized 
by  the  American  Society  for  Testing  and 
Materials  (ASTM)  in  time  to  be 
incorporated  into  the  rule.  Since  an 
interim  program  had  already  been 
proposed  for  1995,  EPA  saw  little  value 
in  abandoning  reliance  on  the  ASTM 
procedure  solely  for  the  sake  of 
promulgating  the  entire  rule  at  once. 
Second,  issues  were  raised  in  the 
comments  regarding  the  possible  impact 
of  IVD  and  PFID  control  requirements 
on  combustion  chamber  deposits  (CCD). 

While  the  NPRM  also  contained  a 
substantial  discussion  on  CCD,  it  did 
not  propose  specific  CCD  control 
measures  due  to  a  lack  of  national 
consensus  test  procedures  and 
performance  standards  as  well  as 
uncertainty  as  to  the  scope  of  the  CCD 
problem.  Given  the  need  for  a  slight 
delay  in  the  final  rulemaking  schedule 
to  allow  completion  of  the  test 
procedure  development,  EPA  believed  it 
was  important  to  further  evaluate  the 
CCD  issue  prior  to  finalization  of  the 
certification  program. 

As  part  of  that  evaluation  effort,  this 
notice  seeks  public  comment  on 
concerns  raised  by  auto  industry 
commenters  that  the  gum  levels  in 
gasoline  will  increase  as  a  result  of  the 
use  of  IVD  and  PFID  detergent  additives 
and  that  these  gums  will  increase  CCD. 
This  could  have  an  adverse  effect  on 
emissions  and  vehicle  driveability. 
Additional  comment  is  also  sought  on 
several  points  raised  in  the  comments 
regarding  the  proposed  implementation 
and  enforcement  schemes  under  the 
detergent  certification  program.  Each  of 
these  areas  is  discussed  below. 

II.  Combustion  Chamber  Deposit 
Control 

A.  Background 

CCDs  are  composed  of  fuel  and  other 
material  which  enter  the  combustion 
chamber,  are  not  fully  burned,  and  are 
deposited  in  various  portions  of  the 
engine's  combustion  chamber  rather 
than  leaving  the  chamber  with  other 
exhaust  products.  The  formation  of  CCD 
is  governed  by  the  combustion  process. 


combustion  temperatures,  and  the 
design  of  the  combustion  chamber  itself. 
Other  factors  influencing  CCD  formation 
include  fuel  and  oil  composition,  engine 
design/technology  and  operating 
conditions  (e.g.,  speed,  load,  coolant 
temperatiue).  engine  oil  constmiption. 
and  fuel/oil  additive  usage.  The 
technical  litenture  indicates  that  CCD 
potentially  have  three  effects  on  engine 
operations:  an  adverse  effect  on 
emission  rates,  an  increase  in  engine 
octane  requirements,  and  an  impact  on 
fuel  economy.  Additional  back^und 
information  on  CCD  is  provided  in  the 
NPRM  as  well  as  a  memorandum  to  the 
docket  entitled,  "Summary  Discussion 
of  Combastion  Chamber  Deposits" 
(Docket  Item  IV-B-04). 

Based  on  tlie  incomplete  information 
availaijie  in  the  litenture  and  the  lack 
of  avaiMile  consensus  test  procedures 
or  standards,  EPA  did  not  propose  a 
requiiemmt  for  CCD  control  related  to 
emissions  or  octane  requirement 
increase  [OBI]  effects.  EPA  received 
comments  both  supporting  and 
opposing  this  position. 

Vehicle  manufacturers  expressed 
concern  that  the  proposed  rule,  which 
contained  IVIVPFID  performance 
standards  but  no  requirements  to 
control  CCD,  may  have  an  adverse 
impact  on  vehicle  performance.  They 
stated  that  the  use  of  excessive 
quantities  of  some  tjrpes  of  detergent 
additives,  which  provide  an  acceptable 
level  of  IVD/PFID  control,  tend  to 
incrementally  contribute  to  CCD.  They 
further  held  that  EPA's  rule,  by 
requiring  a  oooststent  le\'el  of  IVD/PFID 
control  additives  in  all  gasoline,  may 
exacerbate  this  incremental  additive 
contributioa  to  CCD.  since  there  would 
be  at  least  a  slight  incentive  to  over- 
additize  fuel  to  assure  compliance.  An 
adveise  impact  on  vehicle  NOx  and  HC 
emissions  pwfoimance  and  durability 
would  result. 

Vehicle  manufacturers  also  stated  that 
CCX)  can  cause  OKI,  and  that  higher 
engine  octane  demand  might  limit 
future  attempts  to  achieve  fuel  economy 
improvements  through  the  design  of 
engines  with  hi|^ier  compression  ratios. 
Concerns  regarding  the  potential  impact 
of  CCD  on  vriiide  driveability  and 
durability  cantered  around  reports  that 
detei^gent  additive  overuse  could  result 
in  valve  sticking  and  combustion 
chamber  deposit  interference  (CCDI). 
These  oommenters  stated  that  CCDI 
results  from  the  accumulation  of  CCD 
on  the  top  of  the  piston  and  combustion 
chamber,  which  causes  mechanical 
interference  during  engine  operation. 

Vehicle  manufacturers  urged  EPA  to 
investigate  the  potential  adverse  impact 
of  some  IVD/PFID  additives  on  CCD  as 


soon  as  possible,  with  the  ultimate  goal 
of  a  standardized  CCD  control  test.  As 
an  interim  measure,  until  sudi  a 
performanoe  test  is  available,  several 
commenters  urged  EPA  to,  in  effect, 
adopt  a  cap  on  additive  concentration, 
by  setting  a  maximimi  unvrashed  gum 
level  in  additized  gasoline  as  measured 
by  ASTTxl  test  D381.  Two  vehicle 
manufacturers  recommended  an 
unwashed  gum  standard  of  20  mg/100 
ml,  based  on  the  allowable  limit  for 
Japanese  gasoline.  They  stated  that  CCD 
problems  are  not  present  in  vehicles  in 
Japan  and  this  may  be  due  in  large  part 
to  the  unwashed  gimi  standard  of  20 
mg/100  ml.  llie  American  Automobile 
Manufacturers  Association  (AAMA) 
recommended  an  unwashed  gum  limit 
of  70  mg/100  ml.  and  stated  that  this 
value  would  act  as  a  cap  and  not  create 
a  large  burden  since  it  exceeds  the 
levels  foimd  in  most  gasolines  today. 
These  commemers  supported  their 
position  by  stating  that  a  relationship 
exists  between  the  increased  use  of  IVD 
detergent  additives,  an  increase  in 
unwashed  gimi  levels  in  gasoline,  and 
an  increased  incidence  of  CCD-related 
customer  complaints. 

One  vehicle  manufacturer 
recommended  that,  as  a  condition  for 
detogent  certificaticm,  data  should  be 
required  demonstrating  that  the  additive 
does  not  increase  CCD  relative  to  base 
gasoline.  This  commenter  further  stated 
that  it  would  be  appropriate  in  the 
interim  to  allow  each  additive 
manufacturer  to  use  its  own  CCD 
control  test  methods.  The  commenter 
stated  that,  because  these  test 
procedures  would  be  expected  to  vary 
from  manubcturer  to  manufacturer,  this 
approach  was  recommended  only  as  an 
interim  solution  until  a  standardized 
CCD  performance  test  and  standard  is 
developed. 

In  contrast  to  the  vehicle 
manufocturers,  the  petroleum  and 
additive  industries  contended  that 
regulatwy  control  of  CCD  was  not 
appropriate  at  this  time  because  of  a 
lack  of  data  on  the  effiects  of  CCD  and 
the  lack  of  an  adequate  performance  test 
and  standard.  They  stated  that  data 
suggesting  a  link  between  additive  use 
and  increased  CCD  %«rith  associated 
increased  emissions  and  ORI  is  too 
sparse  to  reach  sound  conclusions. 
These  commenters  also  stated  that 
engine  manufacturing  tolerances  may 
play  a  greater  role  than  fuel  properties 
in  determining  the  onset  and  occurrence 
of  CCDI.  Commenters  from  the 
petroleum  industry  stated  that,  while 
negative  impacts  from  overtreatment 
exist,  including  valve  sticking,  these 
occurrences  have  been  very  rare  and 
usually  result  from  an  accidental 


overtreatment.  In  svunmary,  API  stated 
that  there  is  no  immediate,  growing 
CCD-related  problem  in  the  field,  and 
EPA's  planned  IVD/PFID  control 
requirements  are  not  likely  to  cause  one. 
They  stated  that  regulatory  control  of 
CCD  should  not  be  attempted  until  the 
Coordinating  Research  Council  (CRC) 
has  had  an  opportunity  to  investigate 
potential  adverse  effects  of  CCD  and  to 
gain  an  imderstanding  of  all  of  the 
factors  which  can  affect  CCD.  including 
hardware.  lubricant,  fuel  and  additive 
effects. 

Commenters  from  the  petroleum 
industry  all  agreed  that,  even  if  the  need 
to  control  CCD  were  demonstrated, 
setting  a  cap  on  the  unwashed  gum  level 
in  additized  gasoline  would  not  be  an 
appropriate  control  measure.  They 
argued  that  the  data  offered  to  support 
a  correlation  between  unwashed  gum 
levels  and  CCD  formation  is  unreliable. 
Furthermore,  they  claimed  that  the 
tmwashed  gum  test  is  highly 
unrepeatable  and  cannot  differentiate 
different  scmrces  of  the  gimi  content  in 
the  gasoline.  They  also  noted  that,  since 
many  current  AiD/PFlD  detergents  have 
varying  levels  of  dispersant  and  carrier 
oils  (some  having  no  carrier  oil),  the 
unwashed  gum  level  in  gasoline  can  be 
highly  misleading  as  a  measure  of  the 
amount  of  additive  present 

Given  the  disparity  in  these  positions, 
EPA  requested  additional  input  from  the 
affected  industries.  Additional  comment 
was  received  from  AAMA,  API,  Shell 
Development  Company,  and  the 
Chemical  Manufacturer's  Association 
(CMA) '  Two  technical  papers  were  also 
pubUshed  in  this  time  frame  that 
presented  additional  useful  data  on  CCD 
related  issues.* 

B.  Considerations  for  Determining  a 
Course  of  Action 

EPA  is  considering  the 
implementation  of  a  CCD  control 
measure  at  this  time  in  view  of  auto 
industry  concerns  that,  absent  such  a 
measure,  EPA's  plaimed  detergent 
certification  program  might  contribute 
to  CCD-reiated  vehicle  performance 
problems.  Any  CCD  control  measure 
which  EPA  might  require  must  be  based 


'  See  the  iDemaraiid«n  to  the  docket  entitled 
"Sumniarjr  of  Additionai  Commeats  on  Combustioa 
Chamber  Deposiu".  Docket  Item  IV-E-3S. 
Discussion  of  addUiooal  comments  on  CCD  is  atw 
contained  in  the  fblkxrinf  docket  itemt:  rV-E-12, 
I\'-E-27.  IV-E-2«.  IV-E-33.  I\'-E-36.  IV-G-37. 
and  IV-E-sa. 

'  "EfTects  ot  rj»o<ine  and  Camlloe  Detei^geou  on 
Combustion  Chamber  Deposit  Fonnation". 
Yasunori  TAei  et.  aL.  SAE  Technical  Paper  Series 
No.  94iaes.  "BSkU  of  Fuel  aad  Additives  on 
CombMationChuriMrOepontk."  Mitchell  iecksoa       1 
and  Sara  Pocinki.  SAE  Technical  Paper  Series  No. 
941890. 
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on  EPA's  belief  that  such  a  measure 
would  prevent  a  futiue  CCD  problem  or 
solve  one  which  now  exists.  In  addition, 
it  would  have  to  be  practical  to 
implement  and  be  founded  on  a  soimd 
understanding  of  its  impacts.  If  a  control 
program  is  found  to  be  needed,  it  would 
preferably  be  based  on  a  national 
consensus  test  procedure  and 
performance  standard.  Because  several 
years  may  be  required  to  develop  such 
a  test  procedure  and  standard,  however, 
a  cap  on  unwashed  gums  has  been 
suggested  as  a  surrogate  CCD  control 
strategy.  Thus,  to  determine  whether  it 
is  appropriate  for  EPA  to  implement  an 
imwashed  gum  standard  for  additized 
gasoUne  as  an  interim  measure  to 
control  the  potential  additive 
contribution  to  CCD,  EPA  must  assess 
the  following  questions: 

1.  To  what  extent  do  some  or  all  IVD/ 
PFID  detergents  contribute  to  unwashed 
gum  levels  in  gasoline?  Which,  if  any, 
classes/types  of  additives  are  of 
concern?  Under  what  conditions  and 
how  substantial  is  this  contribution? 

2.  To  what  extent  do  gums  added  to 
gasoline  as  part  of  the  detergent  additive 
package  correlate  or  contribute  to  CCD 
formation? 

3.  To  what  extent  is  there  now  a  CCD 
problem  associated  with  the  voluntary 
use  of  IVD/PFID  detergents?  Will 
mandatory  use  of  these  detergents 
exacerbate  the  potential  concerns? 

4.  To  what  extent  do  CCD  cause 
vehicle  emission  and  performance 
problems? 

The  information  foimd  in  the 
literature  and  presented  by  the  industry 
either  in  their  written  comments  or  in 
response  to  EPA  follow-up  is  helpful  in 
answering  these  questions.  However, 
more  information  is  needed.  These 
points  are  discussed  below,  followed  by 
a  discussion  of  various  alternatives  that 
EPA  could  adopt  regarding  CCD  control. 
EPA  encourages  public  comment  that 
would  help  to  further  the  understanding 
of  these  issues. 

1.  Additive  Contribution  to  Gasoline 
Unwashed  Gum  Levels 

The  data  summarized  in  the  previous 
section  indicate  a  trend  toward 
increased  unwashed  gum  levels  with 
increased  detergent  additive  use  and 
concentration.  PubUc  comment  is 
sought  on  the  unwashed  giun  levels  in 
additized  gasoline  for  both  the  various 
classes/types  of  detergent  additives  and 
individual  detergent  products. 
Information  is  also  sought  on  the 
relative  contribution  of  various 
detergent  additive  package  components 
to  unwashed  gums.  In  addition,  EPA  is 
also  interested  in  more  detail  and  public 
comment  on  claims  that  some 


detergents  with  superior  CCD  control 
performance  cause  relatively  high 
unwashed  gum  levels  in  gasoline. 

2.  Gum/ Additive  Package  Contribution 
toCCDs 

The  information  available  seems  to 
support  the  view  that  some  detergent 
additives  contribute  to  CCD  more  than 
others.  However,  the  significance  of  this 
contribution  relative  to  the  potential 
adverse  impacts  of  CCD  remains 
imclear.  It  is  also  not  completely  clear 
what  fraction  of  the  additive  types 
currently  used  contribute  to  CQ).  This 
may  be  a  significant  concern  if  a  CCD 
control  measure  were  considered  that 
would  preclude  the  use  of  a  significant 
fraction  of  the  detergents  currently 
being  used.  EPA  understands  that  PIBA 
type  detergent  additives  that  use  a 
mineral-based  carrier  oil  predominate  in 
the  market.  EPA  requests  comment  on 
several  points.  First,  more  data  is 
requested  on  the  relationship  between 
gimis,  the  additive  packages,  and  CCD. 
Second,  EPA  is  interested  in 
information  on  which  classes/types  of 
additives  contribute  to  this  concern 
more  than  others  and  market  share  and 
cost  information  on  each  type.  Third, 
EPA  requests  comment  on  whether  the 
use  of  a  synthetic-based  carrier  oil 
rather  than  a  mineral-based  carrier  oil  in 
PEBA  detergents  would  decrease  the 
gum  levels  and  improve  the  CCD 
impacts  of  these  additives  and  the 
economic  impacts  which  might  result 
from  such  a  change. 

3.  Prevalence  of  CCD-Related  Problems 
Due  to  Detergent  Use  and  the  Effect  of 
rVD  Control  Requirements  on  CCD 

More  information  is  needed  to 
quantify  the  scope  of  the  current  CCD 
problem  as  it  relates  to  detergent 
additives.  Additional  information  is 
needed  on  the  fraction  of  vehicles  with 
CCD-related  performance  problems  as 
well  as  estimates  of  how  the  problem 
could  grow  with  federal  detergent 
requirements.  Some  public  comment 
presented  the  viewpoint  that  the 
planned  IVD/PFID  control  reqiurements 
would  not  result  in  over-additization 
because  the  primary  result  would  be  the 
use  of  deposit  control  additives  by  all 
fuel  marketers  at  levels  that  are 
currently  achieved  in  the  majority  of 
gasoline  sold  within  the  U.S.  However, 
this  comment  neglects  concerns  about 
possible  over-additization  to  assure 
compliance  during  field  enforcement  as 
well  as  for  marketing/ advertising 
purposes.  EPA  encourages  additional 
comment  on  this  issue. 


4.  Potential  CCD-Related  Vehicle 
Emissions  and  Performance  Impacts 

A  review  of  the  available  data  on  the 
potential  impact  of  CCD  on  exhaust 
emissions  is  suggestive  of  a  potentially 
significant  impact.  However,  in  addition 
to  the  prevalence  issue  discussed  above, 
comment  is  requested  in  a  number  of 
areas  relative  to  this  point.  First, 
comment  is  requested  regarding  the  role 
of  vehicle  technology  on  the  sensitivity 
to  CCD.  Second,  more  information  is 
requested  regarding  a  potential  for 
threshold  effect(s).  Is  there  a  level  below 
which  no  CCD  effect  occurs  for 
emissions,  CCDI,  ORI,  or  fuel  economy? 
If  thresholds  exist,  do  they  vary  for  the 
different  impacts?  In  what  relative 
order?  Is  there  a  CCD  level  above  which 
the  level  of  CCD  no  longer  exacerbates 
the  impact?  If  such  thresholds  exist,  any 
potential  control  measure  would  ideally, 
need  to  result  in  the  reduction  of  CCD 
beyond  this  threshold  to  ensure  any 
meaningful  emissions  benefit.  Since 
there  may  be  a  threshold  effect  for  the 
impact  of  CCD  on  fuel  economy,  the 
relationship  of  this  threshold  to  the 
possible  threshold  for  exhaust  emissions 
and  other  impacts  would  also  need  to  be 
considered  in  evaluating  the  overall 
impact  of  a  CCD  control  measure.  Third, 
data  is  needed  relating  these  threshold 
effects  to  the  amount  of  detergent 
additive  used.  EPA  welcomes  the 
submission  of  any  data  which  might 
help  to  clarify  these  issues. 

The  data  on  CCDI  is  also  not 
conclusive  as  to  whether  this  problem  is 
related  to  fuel  quality  or  vehicle 
manufacturing  problems.  EPA 
encourages  the  submission  of  additional 
data  to  further  evaluate  this  issue.  Of 
particular  value  would  be  data 
illustrating  the  extent  to  which  out-of- 
tolerance  engine  manufacture  may  play 
a  role. 

The  commenters  agreed  that  problems 
with  intake  valve  sticking  sometimes 
result  from  detergent  additive 
overtreatment.  However,  opinions 
differed  as  to  the  extent  of  these 
problems  and  their  relevance  to  the 
possible  necessity  of  a  standard  to  Umit 
detergent  additive  concentration.  The 
data  currently  available  is  limited  and 
EPA  encourages  the  submission  of 
additional  data  to  help  determine  the 
prevalence  of  this  problem.  The  data  on 
the  potential  impact  on  vehicle 
performance  associated  with  oil 
viscosity  increase  (OVI)  from  the  use  of 
detergent  additives  is  likewise  very 
Limited  and  more  data  is  requested  in 
this  area. 


C.  Alternative  Actions  Which  EPA 
Could  Adopt 

Based  on  the  information  already 
available  and  any  additional 
information  received  in  response  to  this 
notice,  several  options  will  be 
considered.  Each  of  these  is  discussed 
below. 

1.  Option  1:  Follow  Approach  Proposed 
inNPRM 

The  first  approach  to  the  CCD  issue 
that  EPA  is  considering  is  to  follow  the 
basic  strategy  outlined  inJhe  NPRM. 
Under  this  option,  EPA  would  defer 
action  on  CGD  pending  the  gathering  of 
more  data,  while  encouraging 
responsible  actions  by  industry  to 
develop  an  industry  consensus  test 
procedure  and  standard.  The  CRC  CCD 
panel  may  be  in  the  best  position  to  lead 
development  of  national  consensus  test 
procedures  and  standards  for  CCDs. 
However,  EPA  is  aware  of  the 
disagreement  among  members  of  the 
industry  regarding  \he  current  direction 
of  the  CRC  CCD  panel's  work.  Thus, 
there  is  considerablp  uncertainty  as  to 
the  viability  of  this  option.  Members  of 
the  CRC's  panel  from  the  automobile 
industry  have  expressed  reservations 
about  whether  the  investigative  work  of 
the  CRC  CCD  panel  will  proceed  rapidly 
enough  to  address  their  concerns 
regarding  the  potential  impact  of  CCD 
on  vehicle  driveability  and  on  in-use 
emissions.  EPA  requests  comment  on 
whether  it  is  appropriate  to  allow 
industry  to  evaluate  CCD  related  issues 
further  prior  to  initiating  any  potential 
regulatory  action  regarding  CCD  control, 
or  if  more  immediate  intervention  on 
the  part  of  the  Agency  is  necessary. 

2.  Option  2:  Consideration  of  a  CCD 
Performance  Standard 

As  discussed  above,  the  Agency 
concluded  in  the  proposal  that  the  lack 
of  adequate  data  relating  CCD  to 
emissions,  ORI,  or  other  engine 
performance  indicators,  as  well  as  the 
lack  of  a  suitable  test  procedure, 
precluded  the  Agency  from  proposing  a 
CCD-related  detergent  additive 
performance  standard  at  that  time. 
However,  the  Agency  stated  that  it  may, 
at  a  later  time,  propose  test  procedures 
and  performance  standards  for  the 
control  of  CCD  (among  other  deposit- 
related  phenomena). 

In  light  of  recent  events  (e.g.,  receipt 
by  EPA  of  vnitten  and  verbal  comments 
concerning  issues  not  considered 
previously),  the  Agency  is  again 
considering  the  issue  of  whether  or  not 
EPA  should  pursue  such  a  combustion 
chamber  deposit  control  performance 
standard  at  this  time.  A  discussion  of 


specific  issues  related  to  the 
development  of  a  CCD  performance 
standard  is  provided  in  a  memorandum 
to  the  docket  entitled,  "Consideration  of 
a  Combustion  Chamber  Deposit  Control 
Performance  Standard"  (Docket  Item 
IV-B-05). 

3.  Option  3:  Require  Data  Submission 
on  Unwashed  Gums 

As  an  intermediate  measure,  EPA 
could  require  that  data  on  the  unwashed 
gum  levels  of  additized  gasoline  be 
submitted  as  part  of  detergent 
certification.  Under  this  option,  the 
detergent  certifier  would  be  required  to 
measure  the  unwashed  gum  levels  in 
their  certification  test  fuel  using  the 
ASTM  D-381  test  procedures  (see  next 
section).  The  only  requirement  would 
be  that  these  measurements  be  reported 
to  EPA.  Using  these  data,  EPA  could 
assess  the  difference  in  unwashed  gum 
levels  relative  to  the  chemistry  of  the 
detergent  additive  package  to  evaluate 
whether  a  correlation  exists.  This 
information  would  also  be  useful  in 
determining  what  fraction  of  gasoline  is 
treated  using  additives  that  cause  high 
unwashed  giun  levels  for  the  purposes 
of  evaluating  the  potential  effect  on 
industry  of  implementing  an  unwashed 
gum  standard  or  CCD  control  program 
in  the  future. 

This  option  would  also  be  beneficial 
in  that  it  would  encourage  continued 
industry  focus  on  CCD-related  issues 
and  may  encourage  the  use  of  additives 
with  better  CCD  control  performance  or 
less  of  an  impact  on  imwashed  gum 
levels.  An  unwashed  gum  reporting 
requirement  would  have  little  economic 
impact  on  industry,  since  the  testing 
would  be  conducted  concurrent  with 
detergent  certification  testing,  would 
not  require  a  separate  submittal  to  the 
Agency,  and  would  be  of  minimal  cost. 
EPA  requests  comments  on  the  potential 
benefits  and  usefulness  of  this  option  in 
responding  to  current  CCD  concerns, 
and  on  any  additional  data  that  EPA 
should  require  to  be  submitted  during 
detergent  certification  to  help  evaluate 
whether  a  CCD  control  measure  based 
on  an  unwashed  gum  specification  is 
appropriate. 

4.  Option  4:  Implement  an  Unwashed 
Gum  Standard 

As  a  measure  to  address  concerns  that 
detergent  over-additization  would 
contribute  to  CCDs,  EPA  requests 
comment  on  whether  it  would  be 
appropriate  to  implement  a  limit  on  the 
unwashed  gxmi  level  in  additized 
gasoline  as  part  of  the  requirements  for 
detergent  certification.  As  previously 
discussed,  questions  remain  regarding 
the  need  for  a  full  regulatory  program  to 


control  CCD  effects,  and  the  potential 
associated  impacts  on  emissions,  fuel 
economy  and  vehicle  driveability. 
While  some  public  comments  suggest 
that  limiting  the  additive  contribution  to 
unwashed  gimis  would  not  necessarily 
always  result  in  a  reduction  in  CCD,  it 
is  possible  that  an  intermediate  measure 
such  as  this  would  address  the  most 
significant  concerns  raised  by  the  auto 
industry  commenters  without  levying 
large  direct  compliance  costs  on  the  fiiel 
and  detergent  additive  industries.  As 
perceived  by  the  regulated  industry  the 
benefits  may  be  very  small,  but,  as 
discussed  below,  costs  would  also  be 
very  small.  On  the  other  hand,  this 
requirement  could  make  detergent 
packages  with  higher  gimi  levels  less 
attractive  and  could  act  as  a 
disincentive  for  research  on  detergent 
additive  packages  with  high  gwm  levels. 
If  an  unwashed  gum  standard  is 
established,  EPA  asks  comment  on 
whether  such  a  standard  should  only  be 
implemented  for  an  interim  period, 
assuming  a  CCD  test  procedure/ 
standard  is  estabUshed  by  regulation. 

a.  Unwashed  Gum  Test  Procedure.  If 
an  unwashed  gum  standard  is  adopted, 
it  would  likely  need  to  be  implemented 
by  requiring  testing  of  unwashed  gum 
levels  in  detergent-additized  gasoline 
using  the  ASTM  D381  procedure  or  a 
derivation  of  this  procedure.  Concerns 
have  been  raised  about  the  repeatability 
and  reproducibility  reported  for  this 
procedure  in  the  ASTM  D381 
document,  and  EPA  believes  it  would  be 
useful  to  further  explore  the  reasons  for 
the  reproducibility  and  repeatability 
performance  cited  in  the  procedure.  In 
discussions  with  industry  experts 
regarding  the  ASTM  D381  procedure, 
one  member  of  the  panel  which 
originally  developed  the  procedure 
suggested  the  possibility  that  greater 
precision  might  be  expected  in 
measuring  the  unwashed  gum  levels  of 
modem  gasoline.  The  repeatability/ 
reproducibility  data  in  the  ASTM 
procedure  is  based  on  gasolines  of  the 
1960s  and  1970s.3  EPA  requests 
comment  on  the  extent  to  which 
gasoline  composition  can  effect  the 
precision  that  can  be  achieved  in  the 
ASTM  test. 

EPA's  analysis  of  1993-94  unwashed 
gum  data  collected  under  ASTM's 
Interlaborator>'  Crosscheck  Program 
suggests  that  the  current  reproducibility 
of  the  procedure  may  be  somewhat 
better  than  that  reported  in  the  D381 


'  Memorandum  to  the  docket  entitled,  "Phone 
Call  with  Leo  StavinoU  of  Southwest  Research 
Institute  (SwRI).  Regarding  the  Applicability  of  the 
Unwashed  Gum  Test  to  Modem  Gasoline",  Dockal 
Item  rV-E-33. 
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dociunent.^  However,  the  limited  range 
of  unwashed  g\im  values  represented  in 
the  test  samples  prevents  an  accurate 
assessment  of  test  variability  over  the 
range  of  unwashed  gum  values  likely  to 
be  encountered  in  use. 

Not  all  laboratories  using  the  D381 
unwashed  gum  procedure  encounter  the 
variabihty  discussed  in  the  ASTM 
doamient.  EPA  contacted  Southwest 
Research  histitute  (SwRI)  to  further 
evaluate  the  suitability  of  the  unwashed 
gum  test  from  the  standpoint  of 
repeatabiUty  and  reproducibility.'  SwRI 
stated  that  the  unwashed  gum  test  is 
used  routinely  by  their  laboratory  to 
determine  whether  or  not  gasoline  had 
been  detergent  additized.  In  addition, 
SwRI  related  that  not  only  was  this  test 
a  useful  predictor  of  additive  presence, 
but  it  could  also  distinguish  additive 
concentration  fairly  well.  SwRI  stated 
that,  in  their  considerable  experience  in 
performing  the  unwashed  gvuns  test, 
they  have  achieved  significantly  better 
repeatability  than  that  reported  in  the 
ASTM  procedure.  For  example,  at  an 
unwashed  gum  level  of  60  mg/100  ml, 
they  commonly  achieve  repeatability  of 
results  within  ±5  mg/100  ml,  as 
compared  to  the  ±25  mg/100  ml 
reported  in  the  ASTM  procedure.  A 
roimd  robin  program  conducted  by 
AAMA  using  three  fuels  and  foiu'  labs 
also  indicated  good  reproducibility 
(coefficients  of  variation  of  6  percent,  12 
percent,  and  2  percent)  for  the  three 
fuels  tested.  (See  memo  in  public  docket 
at  IV-G-39). 

SwRI  stated  that  they  are  aware  of 
several  potential  problems  that  may 
partially  accoimt  for  the  poor 
reproducibihty  reported  by  ASTM. 
SwRI  related  that  the  temperature  of  the 
evaporation  bath  and  the  flow  of  air  to 
the  airjet  apparatus  must  be  carefully 
controlled  to  hmit  the  variability  in 
results.  SwRI  also  related  that  another 
potential  problem  which  can  introduce 
variabihty  in  test  results  is 
contamination  of  the  oil  from  the  supply 
pumps.  If  the  repeatability  reported  by 
SwRI  and  the  reproducibility  achieved 
in  the  AAMA  study  could  also  be 
achieved  at  other  laboratories,  it  might 
be  possible  to  achieve  adequate  test 
precision  while  minimizing  the  required 
number  of  repeat  tests. 

EPA  requests  comment  on  ways  in 
which  the  ASTM  D381  procedure  could 
be  modified  to  limit  test  variability.  In 
particular,  EPA  requests  comment  on 


*  Report  to  EPA  from  George  Ho&nan,  CSC. 
entitled  "Sample  Sizes  for  Unwashed  Gums 
Measurements". 

'  Memorandum  to  the  docket  entitled  "Phone  Call 
with  Karen  Kohl  of  Southwest  Re.«earch  Institute 
{SwRI)  Regarding  the  Unwashed  Gums  Test," 
Docket  Item  IV-E-32. 


whether  additional  specifications  are 
required  regarding  control  of  the 
evaporation  bath  temperature,  flow  of 
air  to  the  air  jet  apparatus,  and 
prevention  of  oil  contamination  of  the 
fuel  sample  fit)m  the  supply  pumps. 
Specifically.  EPA  is  considering  tighter 
specifications  on  several  elements  of  the 
test  including  the  air  jet  apparatus  to 
600mL/s  ±30  mL/s,  the  steam  jet 
apparatus  to  1000  mL/s  ±50  mL/s,  and 
the  evaporation  bath  well  temperature 
to  155°C  ±2  '^.  Use  of  a  temperature 
measuring  approach  other  than  a 
thermometer  (e.g.,  thermocouple  with 
digital  readout)  is  also  being  considered. 
Other  similar  modifications  to  test 
specifications  will  also  be  considered  to 
the  degree  that  they  would  reduce 
variability.  The  submission  of  test  data 
from  the  ASTM  D381  procedure  would 
also  be  useful  in  assisting  further 
evaluation  evaluating  test  repeatability 
and  reproducibility. 

b.  Unwashed  Gum  Limit.  If  an 
unwashed  gujn  standard  for  additized 
gasoline  is  adopted,  it  must  be  carefully 
selected  based  on  the  consideration  of 
several  factors.  First,  the  available  data 
suggests  that  the  contribution  to 
unwashed  gums  from  sources  other  than 
detergent  additives  is  generally  ujnder 
10  mg/100  ml  per  the  ASTM  test.  This 
consideration  is  important  because  the 
focus  of  an  imwashed  gtmi  standard 
must  be  on  the  additive  contribution  to 
gums.  EPA  believes  that  it  may  be 
reasonable  to  assume  that  the  base  fuel 
contribution  to  gasoline  unwashed  gum 
levels  does  not  exceed  10  mg/100  ml. 
EPA  requests  data  to  further  evaluate 
whether  this  assimiption  is  appropriate. 

Second,  the  choice  of  an  unwasned 
gum  cap  should  be  based  on  an 
understanding  that  such  a  cap  would 
result  in  an  appropriate  level  of  CCD 
control.  This  involves  consideration  of 
the  possible  threshold  effects  of  CCX)- 
related  emissions,  fuel  economy,  and 
vehicle  driveability  impacts.  EPA 
requests  comments  on  what  would  be 
an  appropriate  imwashed  gum  cap  given 
these  considerations. 

There  were  two  separate  suggestions 
in  the  public  comment  regarding  the 
choice  of  an  appropriate  imwashed  gum 
cap.  The  first  suggestion  was  to  adopt 
the  unwashed  gum  cap  already  in  place 
for  Japanese  gasoline  of  20  mg/100  ml.^ 
This  suggestion  was  based  on  the 
premise  that  the  20  mg/100  ml  cap  has 
been  in  force  for  Japanese  gasoline  for 
some  time,  that  industry  has  been  iible 
to  comply  with  this  cap  while  meeting 
other  deposit  control  performance 


needs,  and  that  the  presence  of  such  a 
cap  might  be  credited  for  the  absence  of 
CCD-related  problems  in  Japan.  EPA  is 
concerned  about  setting  a  potential 
standard  at  this  level,  because  it  would 
prevent  the  use  of  many  current  IVD/ 
PFID  detergents.  Assuming  absolute 
precision  in  unwashed  gum 
measurement,  a  20  mg  cap  would  limit 
the  additive  contribution  to  unwashed 
gums  to  about  10  mg.  The  available  data 
indicates  that  this  is  significantly  less 
than  the  contribution  to  unwashed  gums 
for  rVD/PFID  detergents  currently  used 
in  the  U.S.  which  typically  appears  to 
be  between  20  and  60  mg/100  ml  and 
can  be  considerably  higher.'  EPA's 
review  of  AAMA  gasoline  survey  data 
reveals  that  less  than  40  percent  of  U.S. 
gasoline  samples  tested  had  an 
unwashed  gimi  level  below  20  mg/100 
ml.B  One  explanation  for  the  apparent 
large  difference  in  unwashed  gum  levels 
in  Japanese  and  U.S.  gasolines  might  be 
that  Japanese  gasoline  tends  to  require 
less  detergent  for  adequate  IVD  control. 
EPA  requests  comment  that  would  help 
explain  the  difference  between  the 
unwashed  gum  levels  in  Japanese  and 
U.S.  gasoline. 

AAMA  suggested  a  significantly 
higher  imwashed  gum  cap  than  that 
observed  in  Japan.  AAMA  contended 
that  their  suggested  cap  of  70  mg/100  ml 
took  into  account  the  base  gasoline 
contribution  to  gums  and  the  variability 
in  the  ASTM  test  procedure,  and  would 
allow  the  use  of  detergents  capable  of 
rVD,  PFID  and  CCD  control.  They 
further  stated  that  compliance  with  this 
cap  could  be  achieved  using  current 
additive  technology  that  results  in 
unwashed  gum  levels  of  35  to  40  mg/ 
100  ml.  AAMA's  suggestion  is  based  on 
the  premise  that  an  appropriate  level  of 
control  of  the  detergent  additive 
contribution  to  CCD  can  be  achieved  by 
preventing  the  use  of  the  highest 
concentrations  of  detergent  additives 
and  unnecessary  over-additization. 
EPA's  review  of  AAMA  gasoline  survey 
data  reveals  that  more  than  90  percent 
of  U.S.  gasoline  samples  analyzed  had 
unwashed  gum  levels  below  70  mg/100 
ml.  A  review  of  the  same  data  also 
showed  that  approximately  35  percent 
of  U.S.  gasoline  had  unwashed  gum 
levels  in  excess  of  40  mg/100  ml.  Thus, 
depending  on  the  precision  of  the 
unwashed  gum  test,  a  70  mg/100  ml 
unwashed  gum  cap  could  result  in 
disqualification  for  use  of  detergent 
packages/concentrations  used  in 


*  Written  comments  on  the  NPRM  from  Mazda 
Motor  Corporation.  Docket  Item  rV-G-17.  and  from 
Toyota  Motors  Inc..  Docket  Item  IV-G-25. 


'  Letter  to  Glenn  Passavact.  Office  of  Mobile 
Sources,  from  fames  Williams,  American  Petroleum 
Institute,  Docket  Item  IV-G-36. 

■AAMA  unleaded  gasoline  survey  data,  ISTil- 
1993.  California  gasoline  excluded. 


approximately  10  to  35  percent  of 
gasoline  in  the  U.S. 

EPA  requests  comment  on  the 
suitability  of  an  unwashed  gum  cap  of 
70  mg/100  ml.  In  particular.  EPA 
requests  comment  on  the  potential 
benefit  of  implementing  such  a 
standard,  and  the  ability  of  industry  to 
meet  IVD/PFID  deposit  control 
requirements  with  additives  that 
comply  with  a  70  mg/100  ml  unwashed 
gum  standard. 

Given  concerns  expressed  by  some 
commenters  about  variability,  EPA 
proposes  that  certification  or  data 
submission  requirements  be  based  on 
the  average  of  five  unwashed  gum  tests 
(ASTM  D381).  With  regard  to  an 
unwashed  gum  standard,  EPA  asks  for 
comment  on  the  minimum  number  of 
unwashed  gums  tests  which  should  be 
specified  to  demonstrate  compliance 
and,  as  an  option  to  industry,  the 
maximum  number  which  could  be 
allowed. 

c.  Incorporation  of  Unwashed  Gum 
Standard  Into  the  Detergent 
Certification  Program.  If  EPA  adopts  an 
unwashed  gum  standard  or  requires 
submission  of  unwashed  gum  levels,  the 
primary  compliance  focus  would  be 
placed  on  unwashed  gum  testing  of  the 
properly  additized  test  fueUs)  used 
during  detergent  certification.  One 
option  would  be  to  require  the 
measurement  of  the  unwashed  gum 
level  of  a  test  fuel  blended  with  the    ' 
minimum  treatment  rate  of  the  detergent 
package  as  determined  by  certification 
testing  for  IVD/PFID  control.  To  limit 
variability  in  the  base  fuel  contribution 
to  unwashed  gums,  the  test  fuel  would 
be  required  to  comply  with  other 
specifications  regarding  gasoline 
composition  (i.e..  aromatic,  olefin.  T-90 
and  oxygenate  content)  prescribed  for 
detergent  certification  testing.  For  the 
detergent  additive  to  be  certified,  the 
unwashed  gum  level  in  this  test  (or  the 
average  for  a  series  of  tests)  would  need 
to  be  below  the  unwashed  gum 
standard. 

One.of  the  major  issues  raised  by  the 
auto  industry  commenters  was  concern 
that  over-additization  could  lead  to 
increased  gum  levels  and  CCD-related 
problems.  While  there  may  be  no 
economic  incentive  to  over-additize,  it 
is  likely  to  occur.  It  may  occur 
accidentally,  some  fuel  manufacturers 
may  choose  to  slightly  over-additize  to 
ensure  comphance  with  the  volume 
accounting  reconciliation  requirements 
of  EPA's  enforcement  program,  or  it  may 
occur  for  other  reasons  such  as 
advertising.  One  way  to  accommodate 
these  possibilities  and  yet  also  address 
the  concerns  of  auto  makers  is  to  set  the 
concentration  of  the  additive  in  the  test 


fuel  during  testiTig  for  unwashed  gums 
at  a  level  higher  than  the  certified  treat 
rate.  For  example,  requiring  certification 
to  the  unwashed  gum  standard  (or 
testing  of  unwashed  gums  under  Option 
3)  at  a  level  of  110  percent  of  the 
certified  treat  rate  would  allow  the 
assessment  of  the  impact  of  a  slight 
over-additization  without  creating  an 
unreasonable  obstacle  to  compliance. 
This  would  also  allow  for  some 
variation  in  the  unwashed  gum  level  of 
the  unadditized  gasoline.  Yet  another 
approach  with  a  similar  effect  would  be 
to  reduce  the  proposed  standard  by  10 
percent.  That  is.  instead  of  20  mg/100 
ml  or  70  mg/100  ml.  the  standard  would 
be  set  at  18  mg/100  ml  or  63  mg/100  ml 
with  testing  conducted  at  the  certified 
treat  rate. 

The  detergent  registration  and 
certification  programs  require  that  each 
gasoline  contain  detergent  in  an  amount 
at  least  equivalent  to  the  minimum 
certified  treat  rate.  No  maximum  limit  is 
anticipated.  While  testing  at  110  percent 
of  the  minimum  certified  treat  rate 
would  address  slight  over-additization 
when  the  minimum  treat  rate  is  the 
actual  target  concentration,  it  will  not  be 
representative  for  fuels  additized  at 
even  higher  rates.  EPA.  therefore,  asks 
comment  on  an  option  which  would 
require  those  fuel  manufacturers  who 
add  detergent  at  greater  than  110 
percent  of  the  minimum  treat  rate  to 
pass  the  unwashed  gum  standard  using 
fuel  treated  at  the  rate  actually  being 
used. 

As  an  ancillary  enforcement  tool,  EPA 
might  also  require  the  submission  of  test 
data  on  the  unwashed  gum  levels  of  in- 
use  fuels  from  detergent  additive 
blenders.  In-use  testing  of  unwashed 
gum  levels  might  also  be  conducted  by 
EPA.  EPA  does  not  anticipate  that  such 
in-use  testing  would  be  conducted 
routinely,  but  rather  that  it  would  be 
used  in  cases  where  there  was  a 
suspicion  of  violation,  or  would  be 
conducted  randomly  to  encourage 
compliance.  Penalties  for 
noncomphance  with  an  unwashed  gum 
standard  would  be  similar  to  those  for 
noncompliance  with  minimum 
concentration  requirements.  EPA 
requests  comments  on  the  potential 
certification  and  enforcement 
requirements  described  above  as  well  as 
input  on  other  options. 

d.  Costs  and  Benefits.  The  potential 
economic  impacts  of  implementing  an 
unwashed  gum  standard  or  data 
submission  requirement  vary  with  the 
provisions  of  the  potential  program,  but 
in  general  would  be  similar.  First,  EPA 
needs  to  further  evaluate  the  nimiber  of 
unwashed  gum  tests  that  would  be 
required  for  each  detergent  certification. 


If  a  single  unwashed  gum  test  was 
performed  during  certification  testing, 
the  additional  cost  for  each  certification 
would  be  approximately  $100  for  a  total 
cost  to  industry  of  approximately 
$40,000  for  the  approximately  400 
detergents  certified  in  the  first  year  of 
the  program.  (This  assumes  that  these 
tests  are  not  already  conducted  for  other 
reasons.  If  multiple  tests  are  used  to 
reduce  variability  concerns  raised  in 
association  with  the  ASTM  D381  test, 
the  total  cost  would  be  somewhat 
higher.  If.  for  example,  five  tests  were 
conducted  as  proposed  above,  the  total 
cost  for  all  detergents  would  be 
$200,000  in  the  first  year.  Recurring 
annual  costs  would  vary  between  $6,000 
and  $30,000  assuming  15  percent  new 
certifications  per  year. 

While  it  may  be  difficult  to  quantify 
the  emission  benefits,  it  is  possible  to 
estimate  whether  such  a  program  could 
be  cost  effective.  One  approach  would 
be  to  calculate  the  amount  of  emissions 
that  would  need  to  be  prevented  by  an 
unwashed  gum  standard  for  the  control 
measure  to  be  cost-effective.  If  the  costs 
were  low,  the  amount  of  emissions  that 
would  need  to  be  prevented  could  be 
relatively  small  and  yet  the  program 
could  still  be  quite  cost  effective.  Using 
the  first  year  cost  of  $200,000  discussed 
above,  only  200  tons  of  HC/NOx 
emission  reductions  would  be  required 
to  achieve  a  nominal  cost  effectiveness 
of  $1 ,000  per  ton.  Given  the  large 
number  of  miles  travelled  per  year  by 
gasoline-fueled  vehicles,  only  a  tiny 
fraction  of  the  fleet  would  have  to  get  a 
tiny  benefit  for  this  level  of  benefits  to 
be  achieved.  For  example,  less  than  a 
hundredth  of  one  percent  of  vehicles 
would  have  to  achieve  a  0.01  g/mi 
benefit  in  order  to  achieve  this  benefit. 
This  level  of  benefits  and  more  appears 
quite  conceivable.  The  potential 
negative  impact  of  fuel  econoni\  that 
may  accompany  a  reduction  in  CCDs 
complicates  consideration  of  the 
potential  economic  impact  of  the 
program,  as  do  potential  adverse 
impacts  on  companies  manufacturing 
detergent  additives  with  high  unwashed 
gum  levels.  EPA  requests  comment  on 
the  approach  to  determine  the  cost- 
effectiveness  of  CCD  control  outlined 
above  and  on  a  method  by  which  any 
potential  negative  impact  on  fuel 
economy  might  be  accounted  for.  EPA 
also  asks  comment  on  whether  it  is 
possible  to  reduce  emissions  or  prevent 
emission  problems  without  adversely 
affecting  fuel  economy.  It  should  be 
noted  that  section  211(1)  of  the  CAA 
does  not  require  EPA  to  justify  deposit 
control  measures  on  a  cost-effectiveness 
basis.  However.  EPA  will  give  the  costs 
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and  benefits  of  any  potential  CCD 
control  measure  due  consideration. 

5.  Other  Options 

a.  Use  of  a  Standard  Based  on 
Thermogravimetric  Analysis  of 
Detergent  Additives  as  an  Interim  CCD 
Control  Measure.  EPA  requests 
comment  on  whether  a  standard  based 
on  thermogravimetric  analysis  (TGA)  of 
detergent  additives  could  be  used  as  an 
interim  measure  to  limit  the  additive 
contribution  to  CCD.  Such  a  standard 
would  be  based  on  the  premise  that,  to 
limit  the  additive  contribution  to  CCD, 
a  detergent  additive  must  decompose  at 
temperatures  encountered  in  the 
combustion  chamber.  Any  additive 
which  does  not  decompose  and  bum  in 
the  combustion  chamber  may  provide 
material  for  the  formation  of  CCD. 
Thermogravimetric  analysis  is  one 
method  of  determining  the  thermal 
characteristics  of  materials,  and  might 
be  useful  in  determining  what  portion  of 
detergent  additive  packages  remain 
unbumed  and  may  contribute  to  the 
formation  of  CCD. 

One  potential  TGA-based  standard 
would  require  that,  as  part  of  detergent 
certification  testing,  a  TGA  analysis 
would  be  performed  on  the  detergent 
additive  package.  For  a  detergent  to  be 
certified,  the  residue  of  the  detergent 
package  left  at  the  specified  temperature 
would  be  required  to  not  exceed  a 
specified  fraction  by  weight  of  the 
original  sample.  Specifying  a  testing 
temperature  is  a  critical  element  in  a 
potential  TGA-based  CCD  control 
standard.  Recent  research  indicates  that 
the  surface  temperature  in  the 
combustion  chamber  may  be  the  most 
important  physical  parameter  in  the 
formation  of  CCD.^  This  research 
indicates  that,  with  high  surface 
temperatures,  CCD  will  reach  stabilized 
levels,  fui  Her  and  the  total  amount  of 
deposits  will  be  lower.  It  further 
indicates  that  the  critical  surface 
temperature  beyond  which  no 
additional  fuel-derived  CCD  form  is  310 
°C,  and  the  critical  surface  temperature 
beyond  which  no  oil-derived  deposits 
form  is  approximately  60  °C  higher. 
This  research  may  be  useful  in  helping 
to  determine  the  proper  test  temperature 
specification  for  a  TGA-based  CCD 
control  standard.  EPA  requests 
comment  on  an  appropriate  temperature 
specification. 

Comment  is  also  requested  on  the 
allowable  fraction  of  the  additive 
package  which  could  remain  as  residue 
after  the  completion  of  the  TGA 


*"A  Physical  Mechanism  for  Deposit  Foranation 
In  a  Combustion  Chamber",  Society  of  Automotive 
Engineers  (SAE)  Technical  Paper  Series  No.  941892. 


analysis.  EPA  believes  (hat,  for  a  TGA- 
based  standard  to  provide  a  meaningful 
measure  of  CCD  control,  the 
specification  on  the  allowable  amount 
of  residue  would  need  to  be  set  in  the 
range  of  2  percent  of  the  original 
sample.  EPA  requests  comment  on 
whether,  alternately,  it  would  be  more 
appropriate  to  place  an  absolute 
specification  on  the  allowed  weight  of 
detergent  residue  for  a  given  quantity  of 
additized  gasoline,  and  what  an 
appropriate  specification  would  be. 
Comment  is  also  requested  on  what 
procedural  guidelines' EPA  should 
implement  for  the  TGA  test. 

The  detergent  additive  package  on 
which  a  TGA  analysis  was  performed 
would  be  required  to  contain  the 
maximum  concentration  of  the 
detergent-active  components  covered 
imder  a  registration.  Use  of  these 
components  at  higher  concentrations  to 
fulfill  gasoline  detergency  requirements 
would  be  prohibited.  To  enforce  such  a 
requirement,  EPA  could  require  that 
samples  of  detergent  additive  be  tested 
by  the  additive  manufacturer  or 
submitted  by  the  additive  manufacturer 
for  analysis  by  EPA.  A  violation  would 
occur  if  this  sample  failed  to  satisfy  the 
specified  TGA-based  Umit.  Alternately, 
a  violation  would  occur  if,  through 
fourier  transform  infrared  spectroscopy 
(FTIR)  analysis,  a  sample  was  found  to 
contain  higher  concentrations  of 
detergent-active  components  than  those 
specified  in  the  registration. 

b.  Use  of  Existing  CCD  Control^ 
Performance  Data.  One  commenter 
suggested  that,  as  an  interim  measure, 
EPA  require  vehicle/engine  CCD  control 
test  data  to  be  submitted  by  each 
detergent  certifier  without  detailing  any 
requirements  regarding  the  acceptability 
of  the  data.  EPA  believes  that  such  a 
requirement,  while  potentially 
encouraging  responsible  consideration 
of  CCD  control  by  industry,  would  not 
provide  a  meaningful  measure  of  an 
additive's  CCD  control  performance. 
EPA  believes  that  CCD  control 
performance  testing  is  too  ill  defined  to 
allow  EPA  to  implement  guidelines 
regarding  its  acceptability.  The  Agency 
encourages  public  comment  on  this  and 
other  options  that  EPA  might  adopt  to 
control  the  potential  adverse  impacts  of 
detergent  additive  overuse. 

D.  Relationship  to  California  Detergent 
Additive  Program 

Under  EPA's  proposed  detergent 
certification  requirements,  a  detergent 
certified  for  use  imder  the  state  of 
CaUfomia's  detergent  program  (Title  13, 
section  2257  of  the  California  Code  of 
Regulations)  could  be  used  to  satisfy 
federal  detergency  requirements  for 


gasoline  sold  in  California.  The 
detergent  additive  certification 
requirements  currently  implemented  by 
the  state  of  California  include  IVD/PFID 
control  requirements  but  do  not  include 
any  unwashed  gums  or  other  CCD 
control  provisions.  Therefore,  if  EPA 
were  to  implement  an  unwashed  gum 
standard  or  reporting  requirement,  a 
detergent  certified  by  the  California  Air 
Resources  Board  (CARB)  would  need  to 
satisfy  these  requirements  in  addition  to 
complying  with  CARB's  detergent 
certification  program  in  order  to  be 
eligible  for  use  in  complying  with 
federal  detergency  requiremAits  in  the 
state  of  California. 

III.  Other  Issues  for  Additional 
Comment 

A.  Formulation  of  Certification  Test 
Fuels 

The  discussion  in  this  notice 
regarding  the  formulation  of 
certification  test  fuels  pertains 
specifically  to  measures  which  EPA 
might  take  to  account  for  yet-to-be- 
identified  nonoxygenate  fuel  severity 
factors.  Also  discussed  is  the  potential 
difference  in  the  deposit  forming 
tendency  of  ethanol  produced  by 
different  processes,  and  measures  that 
EPA  might  take  to  account  for  this 
variability.  Other  issues  related  to  test 
fuel  definition  will  be  addressed  in  the 
detergent  certification  final  rule. 

1.  Accounting  for  Unidentified 
Nonoxygenate  Fuel  Severity  Factors 

a.  Approach  Proposed  in  the  NPRM. 
Under  the  proposed  requirements, 
certification  testing  for  IVD/FFID 
control  would  normally  be  conducted 
using  a  matrix  of  four  test  fuels, 
although  testing  in  as  few  as  two  fuels 
would  be  allowed  under  certain 
circumstances.  Test  fuels  would  be 
required  to  meet  or  exceed  minimum 
specifications  regarding  the  levels  of  the 
following  four  nonoxygenate  fuel 
parameters  which  EPA  believes  affect 
the  deposit  forming  tendency  of 
gasoline  (referred  to  as  fuel  severity 
factors):  olefins,  sulfur,  aromatics,  and 
T-90  distillation  point.  To  account  for 
the  deposit  forming  tendency  of 
oxygenates,  one  fuel  would  be  required 
to  contain  10  percent  ethanol,  and 
another  would  be  required  to  contain  15 
percent  MTBE.  The  NPRM  included 
provisions  allowing  other  fuel 
parameters  to  be  used  to  define 
certification  test  fuels  if  their  effect  on 
IVD/PFID  hiel  severity  could  be 
demonstrated. 

In  the  NPRM,  EPA  discussed  concerns 
that  specifications  on  these  fuel  severity 
factors  may  not  completely  define  a 


gasoline's  deposit  forming  severity.  If 
this  were  the  case,  detergent  certifiers 
might  be  able  to  locate  or  specially 
blend  certification  test  fuels  that  meet 
the  proposed  compositional 
requirements  but  are  still 
inappropriately  mild  in  their  deposit 
forming  tendency.  To  help  account  for 
unknown  factors  in  gasoline 
composition  Jiat  may  affect  fuel    y 
severity,  EPA  proposed  that  gasoline 
samples  for  certification  testing  must  be 
drav»m  from  normal  production  gasoline 
stock  (finished  commercial  gasoline) 
taken  from  normally  operating  refinery 
and/or  terminal  facilities.  In  addition, 
the  multiple  test  fuels  were  to  be  drawn 
from  s^arate  production/distribution 
facilities.  This  requirement  would 
increase  the  certainty  that  unknown 
severity  factors  will  be  represented  by 
ensuring  that  various  refinery  stocks  are 
tested.  It  would  also  tend  to  limit  the 
opportunity  to  select  test  fuels  from 
refineries  that,  for  unidentified  reasons, 
tend  to  produce  gasoline  with  a 
relatively  low  deposit  forming  tendency. 

b.  Public  Comment  on  the  Proposal. 
Comments  submitted  by  API  and  CMA 
stated  that  requiring  commercial  fuels 
for  testing  would  be  extremely 
burdensome  and  would  have 
impractical  consequences  with  regard  to 
the  logistics  and  mechanics  of  obtaining 
non-additized  fuel.  Amoco,  API,  CMA. 
Nalco,  Texaco,  and  Ashland  stated  that 
EPA  should  allow  the  use  of  refinery 
blend  stocks  that  meet  ASTM  D4814 
specifications  to  formulate  certification 
fuels.  It  was  also  suggested  that  the 
finished  certification  test  fuels  should 
meet  ASTM  D4814  specifications.  One 
commenter  stated  that,  to  help  alleviate 
concerns  regarding  fuel  blending,  the 
identity  of  each  blending  component 
should  be  documented  regarding  its 
source  and  prooerties. 

AAMA  slated  that  there  might  be 
characteristics  that  effect  a  gasoline's 
deposit  forming  tendency  which  are  not 
represented  by  consideration  of  the  five 
parameters  proposed  to  define 
certification  test  fuels.  AAMA 
acknowledged  that  there  are  no  data 
available  to  determine  which  additional 
parameters  would  be  appropriate  to 
include  in  the  test  fuel  specifications. 
However,  AAMA  stated  that 
certification  test  fuels  could  be  made 
more  representative  by  requiring  that 
the  major  refinery  streams  be 
represented  in  the  blending  stocks  used 
to  formulate  these  fuels.  Such  a  practice 
would  tend  to  help  ensure  that  yet-to- 
be-identified  fuel  severity  factors  are 
represented  in  the  certification  test 
fuels.  AAMA  stated  that  requiring  more 
than  one  certification  test  fuel  would 
allow  for  the  inclusion  of  more  refinery 


streams  in  the  formulation  of 
certification  test  fuels,  thereby 
enhancing  the  representativeness  of  the 
testing. 

Comments  from  API  and  CMA 
requested  that  EPA  allow  certification 
testing  on  a  single  fuel,  formulated  from 
refinery  blend  stocks,  that  contains  each 
nonoxygenate  fuel  severity  factor  at  its 
highest  level  in  the  proposed  test  fuel 
matrix,  plus  10  percent  etbanol.  These 
commenters  stated  that  the  increase  in 
gasoline  deposit  forming  tendency 
resulting  from  the  addition  of  10  percent 
ethanol  is  more  than  enough  to  address 
concerns  about  the  potential  deposit 
forming  tendency  of  MTBE.  Hence, 
testing  on  a  second  MTBE-containing 
fuel  should  not  be  required.  On  the 
other  hand,  commenters  from  the 
automobile  industry  stated  that  testing 
on  both  ethanol-  and  MTBE-containing 
fuels  should  still  be  required  to  account 
for  differences  in  their  tendency  to  form 
deposits. 

c.  Alternative  Approaches  that  EPA 
Might  Adopt.  EPA  is  considering  several 
approaches,  in  addition  to  those 
proposed  in  the  NPRM,  to  help  ensure 
the  representativeness  of  the 
certification  test  fuels.  Under  the  first 
option,  specifications  on  fuel 
parameters  in  addition  to  the  five  that 
were  proposed  to  be  used  to  define 
certification  test  fuels  (olefins,  sulfur, 
aromatics,  T-90  distillation  point,  and 
oxygenate  content)  would  be  added  to 
better  define  the  test  fuels  deposit 
forming  tendency.  The  NPRM  discussed 
other  fuel  parameters  that  might  have  an 
impact  on  a  gasoline's  tendency  to  form 
deposits.  Several  of  these  are 
refinements  on  the  nonoxygenate  fuel 
parameters  already  considered. 

The  limited  data  available  indicates 
that  diolefins  may  affect  a  gasoUne's 
tendency  to  form  deposits  more 
significantly  than  do  mono-olefinic 
species.  Certain  species  of  sulfur,  such 
as  ditertiary  butyl  disulfide,  may  also 
have  more  of  an  impact  on  a  gasoline's 
deposit  forming  severity  than  do  other 
species  of  sulfur.  In  addition,  limited 
data  suggests  that  heavier,  polycyclic 
aromatic  species  may  have  a  greater 
impact  on  fuel  severity  than  do  other 
aromatic  species.  These  additional  fuel 
parameters  might  be  used  in  place  of.  or 
in  addition  to.  the  less  specific  fuel 
parameters  proposed  in  the  NPRM  (total 
olefins,  total  sulfur,  and  total  aromatics). 
Data  were  also  discussed  in  the  NPRM 
suggesting  that  fuel  nitrogen  content 
might  be  useful  in  helping  to  define  the 
deposit  forming  tendency  of 
certification  test  fuels. 

Nevertheless,  the  data  available 
appears  to  be  insufficient  to  positively 
identify  these  fuel  parameters  as 


additional  severity  factors.  Also,  since 
levels  of  such  friel  parameters  as 
diolefins,  ditertiary  butyl  disulfide, 
polycyclic  aromatics.  and  fuel  nitrogen 
are  not  commonly  measured  or 
reported,  it  would  be  difficult  to 
determine  what  levels  of  these 
additional  fuel  parameters  would  be 
appropriate  to  require  in  certification 
test  fuels.  As  noted  earlier,  the  proposed 
test  fuel  specifications  on  the  levels  of 
sulfur,  olefins,  aromatics.  and  T90  were 
based  on  national  gasoline  survey  data. 
EPA  requests  comments  on  what 
additional  fuel  parameters  could  be 
used  to  help  better  define  the  severity  of 
certification  test  fuels,  and  on  the  levels 
of  such  fuel  parameters  that  would  be 
appropriate  to  require  in  the  test  fuels 
to  ensure  adequate  deposit  control. 

Given  thai  it  may  not  be  feasible  to 
use  specifications  on  additional  fuel 
parameters  to  better  define  the  severity 
certification  test  fuels,  EPA  is 
considering  several  other  alternativps  to 
improve  their  repn>sentativeness.  One 
such  approach  would  be  to  specify*  the 
refinery  blendstocks  which  must  be 
used  in  the  formulation  of  certification 
test  fuels.  Due  to  their  potential  impact 
on  the  deposit  forming  tendency  of 
finished  gasoline.  EPA  believes  that 
specifications  on  the  minimum 
proportions  of  the  following  gasoline 
blendstocks  to  be  used  in  the 
formulation  of  certification  test  fuels 
may  be  useful  in  helping  to  better  define 
lest  fuel  severity:  full  range  fluid 
catalytic-crackeid  (FCC)  naphtha,  full 
range  reformate.  full  range  straight  run 
naphtha,  and  light  coker  naphtha. 

'The  relative  proportions  of  these 
blendstocks  required  to  be  used  in  the 
formulation  of  certification  test  fuels 
could  be  based  on  the  fraction  at  which 
they  are  used  in  blending  finish fd 
gasoline  in  the  U.S.  In  keeping  with  the 
proposed  certification  test  fuel 
specifications,  which  requfre  that  each 
of  the  four  nonoxygenate  fuel  sex^erity 
factors  must  be  represented  at  levels 
greater  than  their  respective  national 
average  levels,  it  may  be  appropriate  to 
require  that  the  subject  blendstocks  be 
represented  in  the  certification  test  fuels 
at  proportions  that  exceed  their  average 
representation  in  finished  U.S.  gasoline. 
Based  on  this  approach,  appropriate 
specifications  on  the  minimum 
percentage  of  the  subject  refinery 
blendstocks  which  must  be  used  in 
formulating  the  certification  test  fuels 
are  likely  to  fall  within  the  following 
ranges:  25  to  40  percent  full  range  FCC 
naphtha,  25  to  40  percent  full  range 
reformate,  1  to  3  percent  full  range 
straight  run  naphtha,  and  1  to  3  percent 
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light  coker  naphtha.^"  These 
specifications  would  account  for 
approximately  50  to  85  percent  of  the 
gasoline  blendstocks  used  in 
formulating  certification  test  fuels.  The 
remaining  blending  components  used  in 
formulating  the  test  fuels  could  be 
drawn  from  any  type  of  refinery 
blendstock. 

EPA  requests  comment  on  the 
usefulness  of  this  approach  in 
accounting  for  yet-to-be-identified  fuel 
severity  factors  and  in  preventing  the 
use  of  certification  test  fuels  with 
inappropriately  mild  deposit  forming 
severity.  EPA  specifically  requests 
comment  on  which  refinery  blend 
stocks  should  be  included  and  on  the 
proportions  at  which  they  should  be 
represented  in  the  test  fuels.  EPA  also 
requests  comment  on  the  number  of  test 
fuels  which  would  be  needed  to 
adequately  represent  all  the  relevant 
refinery  blend  stocks  given  the  need  to 
meet  EPA's  proposed  fuel  compositional 
specifications  (regarding  minimum 
required  levels  of  olefins,  sulfiu, 
aromatics,  T-90,  and  oxygenates).  EPA 
believes  that  a  single  test  fuel  may  not 
be  adequate  for  this  purpose.  In 
addition,  the  Agency  requests  comment 
on  the  extent  to  which  previous 
commenters  concerns  regarding 
potential  logistical  problems  associated 
with  EPA's  proposal  to  require  testing  of 
finished  commercial  fuels  also  apply  to 
the  approach  of  formulating  test  fuels 
from  specified  proportions  of  particular 
refinery  blend  stocks. 

Another  approach  EPA  is  considering 
would  involve  raising  the  levels  of  the 
four  nonoxygenate  fuel  parameters 
required  in  the  certification  test  fuels. 
This  approach  may  be  useful  in  helping 
to  limit  the  variability  in  fuel  severity 
for  a  given  fuel  specification,  because 
the  extent  of  this  variability  may  tend  to 
decrease  as  levels  of  these  fuel 
parameters  increase.  EPA  is  considering 
requiring  that  the  65th  percentile  levels 
of  these  four  nonoxygenate  fuel 
parameters  must  be  present  in  the 
certification  test  fuels  after  the  addition 
of  oxygenates,  rather  than  before  their 
addition  as  was  proposed.  This 
approach  is  being  considered  due  to 
public  conunent  on  the  NPRM  which 
indicated  that  allowing  the  levels  of 
these  fuel  parameters  to  be  diluted  by 
the  addition  of  oxygenate  may 
inappropriately  reduce  test  fuel  severity. 
If  EPA  were  to  take  such  an  approach. 


"•For  a  review  of  the  quantities  of  manufactured 
gasoline  blendstocks  blended  into  U.S.  gasoline 
during  the  period  of  April  1  through  September  30, 
19B9,  see  the  National  Petroleum  ReHners 
Association  Survey  of  U.S.  ReHning  Industry 
Capacity  to  Produce  Reformulated  Gasolines,  part 
A.  January  1991. 


the  resulting  increase  in  fuel  severity 
may  tend  to  reduce  concerns  over  the 
v£iriability  in  fuel  severity  due  to  the 
effect  of  yet-to-be  identified  fuel 
parameters.  EPA  requests  comment  on 
the  extent  to  which  variability  in  test 
fuel  severity  would  continue  to  be  a 
concern  if  such  an  approach  were 
adopted. 

EPA  also  requests  comment  on 
whether  it  would  be  appropriate  to 
increase  the  required  levels  of  the 
nonoxygenate  fuel  parameters  still 
further  to  limit  the  variability.  To  this 
end,  EPA  is  considering  requiring  that 
each  of  the  nonoxygenate  fuel 
parameters  must  be  represented  in  the 
certification  test  fuels  at  their  respective 
70th  percentile  levels  after  the  addition 
of  oxygenate.  Such  comment  should 
also  address  the  potential  that  such  an 
upward  adjustment  in  test  fuel  severity 
may  cause  higher  concentrations  of 
detergent  additive  to  be  used,  with  an 
associated  heightening  of  concerns 
regarding  the  additive  contribution  to 
the  formation  of  CCD. 

Another  approach  EPA  is  considering 
would  require  that  the  deposit  forming 
tendency  of  test  fuels  be  demonstrated 
through  testing  of  the  non-additized 
fuels  prior  to  their  use  for  certification 
testing  purposes.  Under  this  approach, 
each  test  fuel  would  be  evaluated  for  its 
tendency  to  form  intake  valve  deposits 
using  the  BMW  318i  test  procedure  (as 
adopted  by  EPA  for  certification 
testing).  The  cost  of  implementing  such 
a  requirement  would  naturally  increase 
with  the  number  of  test  fuels  required, 
and  its  adoption  would  be  most 
economical  if  only  a  single  test  fuel 
formulation  were  required.  For  a  fuel  to 
be  acceptable  for  use  in  certification 
testing,  a  specified  deposit  weight 
would  need  to  be  accumulated  during 
pre-certification  testing  of  the  fuel  in  an 
unadditized  state.  EPA  is  considering 
several  alternative  test  fuel  evaluation 
criteria.  Under  the  first  alternative,  at 
least  150-250  mg  of  intake  valve 
deposits  (on  average)  would  be  required 
to  be  accumulated  over  the  course  of 
10,000  test  miles  for  a  test  fuel  to  be 
acceptable.  Under  the  second 
alternative,  at  least  80-120  mg  of  IVD 
would  be  required  to  be  accumulated 
over  the  course  of  5,000  test  miles. 
Specific  comment  is  also  sought  on 
point  values  within  the  two  mg  ranges 
presented  above. 

EPA  requests  comment  on  whether 
this  approach  is  a  necessary  and  useful 
measure  to  ensure  the 
representativeness  of  certification  test 
fuels.  Comment  is  requested  on  whether 
it  would  be  useful  to  require  that  fuels 
meet  compositional  specifications  if 
EPA  were  to  require  that  they  be  tested 


to  demonstrate  adequate  deposit 
forming  severity  prior  to  use  for 
certification  purposes.  Specific 
comment  is  requested  on  the  level  of 
rVD  that  should  be  required  to  be 
generated  for  a  test  fuel  to  be  acceptable 
as  having  an  adequately  severe  deposit 
forming  tendency.  EPA  also  requests 
comment  on  whether  it  is  necessary  to 
require  demonstration  of  a  test  fuel's 
tendency  to  form  fuel  injector  deposits 
(PFID)  and  the  appropriate  test/standard 
which  might  be  used  to  accomplish  this 
purpose.  Cfne  option  under 
consideration  is  use  of  the  Chrysler  2.2L 
vehicle  in  the  ASTM  test  with  the  fuel 
required  to  generate  a  flow  restriction  in 
the  range  of  10-20  percent.  Specific 
comment  is  requested  on  this  option 
including  a  point  in  the  range  and  also 
on  whether  a  bench  rig  test  may  be 
sufficient  to  screen  a  test  fuel  for  its 
tendency  to  form  PFID.  Comment  is  also 
requested  on  other  measures  which  may 
be  implemented  to  ensure  the 
representativeness  of  certification  test 
fuels. 

2.  Accounting  for  Potential  Variability 
in  the  Deposit  Forming  Severity  of 
Ethanol 

EPA  proposed  that  the  ethanol  used 
in  formulating  certification  test  fuels 
must  be  of  fuel-grade  quality.  Specially 
processed  ethanol  would  not  be 
acceptable  for  use  in  formulating 
certification  test  fuels.  This  requirement 
was  proposed  to  account  for  the  deposit 
forming  tendency  of  other  substances 
commonly  foimd  in  fuel-grade  ethanol. 
EPA  now  believes  that  depending  on  the 
processing  method  used  to  produce 
fuel-grade  ethanol,  various  levels  and 
types  of  impurities  may  be  present. 
"These  varying  levels  of  these  impurities, 
such  as  fatty  acids,  might  potentially 
effect  the  deposit  forming  severity  of 
fuel-grade  ethanol  to  different  degrees.  If 
this  were  the  case,  certification  testing 
could  be  conducted  using  fuels  blended 
with  fuel-grade  ethanol  that  has  an 
inappropriately  low  tendency  to 
increase  gasoline  forming  tendency. 

EPA  requests  comment  on  the  extent 
to  which  Uiis  is  a  concern  and  on 
potential  approaches  that  EPA  might 
take  to  ensure  that  the  ethanol  used 
during  certification  testing  is 
representative  of  in-use  ethanol 
blending  stock  in  its  tendency  to  from 
deposits.  One  approach  would  be  to 
require  that  ethanol  used  for 
certification  testing  purposes  must 
contain  a  minimum  level  of  impurities. 
Specifications  might  also  be  necessary 
on  the  type  of  impurities  which  must  be 
present.  The  maximum  allowed  levels 
of  impurities  specified  in  commercial 
standards  for  fuel-grade  ethanol  might 


be  useful  in  delennining  the  levek  of 
impurities  Ihatt  must  be  present  in 
etbianol  used  for  certification  testing. 
Potable  and  chemical  grade  ethanol  as 
well  as  fuel  grade  ethanol  which 
receives  additional  processing  not 
common  to  all  fuel  grade  ethanol  could 
not  be  used  in  testing.  EPA  also  requests 
comment  on  the  extent  to  which  the 
concerns  discussed  above  may  also 
apply  to  KfTBE  used  in  certification 
testing.  EPA  also  asks  for  comment  on 
whether  the  restrictions  discussed  above 
for  ethanol  should  also  be  applied  to 
MTBE. 

B.ASTM  IVD  and  PFID  Control  Test 
Procedures 

In  the  NPRM,  EPA  proposed  test 
procedures  to  evaluate  IVD  and  PFID 
control  that  were  largely  based  on  draft 
procedures  under  evaluation  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)  at  the  time  of  the 
proposal.  EPA  also  proposed  that  the 
ASTM  test  procedures  might  be  adopted 
in  the  detergent  certification  final  rule  if 
they  were  finalized  by  ASTM  in  time, 
and  there  were  no  changes  that  would 
require  further  public  notice  and 
comment.*'  TTiese  test  procedures  have 
recently  been  finalized  by  ASTM  and 
EPA  anticipates  their  adoption  under 
the  detergent  certification  final  rule.^* 
EPA  requests  comment  this  approach. 
EPA  proposed  an  alternate  IVD  control 
standard  at  a  5,000  mile  test  length,  in 
addition  to  the  traditional  10.000  mile 
standard.  Comment  is  requested  on 
what  addition  to  the  ASTM  IVD  control 
procedure  would  be  necessary  to  allow 
the  use  of  a  5,000  mile  test  length  as 
well  as  the  10,000  mile  test  length 
specified  by  ASTM. 

C.  Applicability  of  Gasoline  Detergency 
Requiren)ents 

The  gasoline  detergency  requirements 
implemented  by  the  interim  detergent 
re^stration  rule  apply  to  all  gasoline, 
leaded  and  unleaded,  highway  and  off- 
road,  including  both  reformulated  and 
conventional  gasolines,  oxygenated 
gasoline,  and  the  gasoline  component  of 
M85  and  £85,  as  well  as  marine  fuel  and 
gasoline  for  military  purposes.  (M85  is 
a  mixture  of  85%  methanol  and  15% 
gasoline.  E85  is  a  mixture  of  85% 
ethanol  and  15%  gasoline.)  Gasoline 


<>  Drafts  of  th«  ASTM  IVD  ami  PFID  test 
procedure*  were  placad  in  the  public  dockal  Cor 
review. 

"The  ASTM  procedures  are  de&ignated  as 
follows:  ASTM  test  method  D  5500.  "Stdndaid  Test 
Method  for  Evaluafton  of  Unleaded  Automotive 
Spark-lf^itioa  Engine  Fuel  for  Intake  Valve  Dopotit 
Fonn«i(n".  and  ASTM  tatt  roethod  0  SS98. 
"Standard  Test  Method  fur  Evaluating  Unleaddd 
.\iitomotive  Spark-Ignition  Engine  Fuel  for 
Kii-t-.tronic  Port  Fori  Injector  Fouling" 


service  accumulation  fuel  is  also 
required  to  comply  with  gasoline 
detergency  requirements,  as  is  the 
gasoline  component  of  alcohol  blend 
service  accumulation  fuel.  As  noted  in 
the  detergent  registration  final  rule,  the 
following  types  of  gasoline  are 
exempted  from  compliance:  aviation 
fuel,  racing  fuel,  emissions  certification 
fuel,  and  gasoline  used  for  research  and 
developmental  purposes.  Gasoline 
detergency  requirements  apply  lo  all 
gasoline  other  than  those  types  for 
which  an  exemption  was  specifically 
prescribed. 

As  an  example,  although  not 
specifically  mentioned  in  the  regulation, 
since  it  is  to  be  used  in  highway  motor 
vehicles  factory  fill  fuel  must  comply 
with  gasoline  detergency 
requirements."  Factory  fill  fuels  must 
comply  with  these  requirements  despite 
the  exemption  from  general  fuel 
registration  requirements  noted  for  these 
fuels  in  40  CFR  79.4(a)(3). 

An  automobile  manufacturer  recently 
suggested  to  EPA  that  certain  detergent 
additives  used  in  the  gasohne  portion  of 
E85  may  contribute  to  the  formation  of 
deposits  in  vehicle  fuel  pumps  in  E85 
vehicles.'*  EPA  requests  comment  on 
the  potential  incompatibility  of  certain 
detergent  additives  for  use  in  the 
gasoline  portion  of  E85,  and  on  the 
regulatory  measures  which  EPA  could 
take  to  address  such  a  problem  if  it 
exists.  Comment  is  also  requested  on  the 
extent  to  which  such  concerns  might 
also  apply  to  M85  fuel. 

D.  Afterwarket  Detergent  Additives 

The  proposed  detergent  certification 
program  did  not  cover  the  use  of 
aftermarket  detergent  additives.'*  EPA 
requests  comment  on  whether  any 
requirements  regarding  the  dfeposit 
control  efficiency  of  aftermarket 
additives  should  be  implemented,  and 
the  authority  under  which  EPA  could 
act  to  implement  such  requirements. 
Specifically,  EPA  requests  comment  on 
what  requirements  might  be  necessary 
on  aftermarket  additives  to  Umit  their 
potential  t»ntribution  to  the  formation 
of  CCD.  This  is  of  particular  concern 
since  EPA  believes  that  the 
manufacturers  of  such  aftermarket 
additives  advise  their  use  at  very  high 


"Factory  Gil  fuels  must  comply  with  these 
requirements  <le«pite  th«  exemption  from  general 
fuel  tBgistratioR  isquiMmeots  noted  for  these  faeU 
in40a-"R7B.41«)(3). 

■'  Memorandum  enlkied:  "Pbona  Call  with 
Gerald  Barnes  of  General  Motor:  Regarding  the 
Potential  Incompatibility  of  Certain  Detergent 
AdditivM  for  use  in  the  Ga«o)ine  Portion  of  EAS 
fuel.' .  Oockst  Htm  IV-E-34 

'^  Aftannarket  deletgeot  additives  are  marketed 
directiy  to  gasoline  consumers  for  addition  directlv 
into  the  vehicle  fual  lank. 


concentrations  to  remedy  PFID/IVD 
related  problems.  As  discussed  earlier, 
potential  interim  CCD  control  options 
involve  limiting  the  concentrations  used 
of  detergents  which  have  a  tendency  to 
form  CCD. 

E.  Detergent  Additives  Certified  for  Use 
in  California  Phase-2  Reformuiated 
Gasoline 

The  interim  detergent  registration  rule 
specified  that  data  used  to  support  the 
certification  of  detergent  additives 
under  CaKfbmia's  detergent  additive 
program,  specifically  for  use  in 
California  Phase-2  Reformulated 
Gasoline,  will  be  acceptable  for  use  in 
demonstrating  the  performance  of 
detergents  used  to  comply  vnth  Federal 
detergent  gasoline  requirements  only  for 
gasoline  sold  within  the  state  of 
CaUfomia.  During  a  workshop  on  the 
interim  requirements  for  deposit  control 
additives,  held  by  the  American 
Petroleum  Institiite  (API)  on  October  26. 
1994.  commenters  from  the  audience 
suggested  that  EPA  should  allow 
California  Phase-2  reformulated  gasoline 
that  is  additized  with  detergents 
certified  under  California's  detergent 
additive  program  to  be  sold  outside  of 
California.  HPA  agrees  that  this 
approach  is  in  keeping  with  the  goals  of 
this  program.  The  addition  of  such  a 
provision  would  also  allow  improved 
flexibility  in  the  gasoline  distribution 
system. 

Therefore.  EPA  proposes  to  amend  the 
provisions  t>f  the  interim  detergent  rule 
to  provide  that  gasoline  additized 
within  the  state  of  California  in 
accordance  with  the  requirements  of  the 
California  Air  Resoun:e  Board's 
(CARB's)  detergent  rule  may  also  be 
sold  outside  of  the  state  of  California. 
Specifically.  EPA  proposes  lo  amend 
section  80.141(e)(1)  of  the  regulatory 
text  to  state  that,  under  the  interim 
program.  GARB  detergent  certification 
data  specific  to  California  phase-2 
reformulated  gasoline  will  be  accepted 
as  adequate  support  of  detergent 
effectiveness  for  detergent  gasoline  that 
is  blended  within  the  state  of  California 
in  accordance  with  CARB's  detergent 
program. 

F.  Allowed  Variation  in  the 
Concentration  of  Determent- Active 
Components  Within  a  Single 
Registration  for  a  Detergent  Additive 
Package 

During  the  workshop  on  the  interim 
requirements  for  deposit  control 
additives  held  by  APT,  commenters  from 
the  audience  requested  clarification  of 
the  allowed  variation  in  the 
concentration  of  detergent -active 
components  in  a  detergent  additive 
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package  under  a  single  additive 
registration.  They  stated  that  it  is  not 
possible  to  comply  with  the 
requirements  of  section  80.141(c)(2), 
which  state  that  no  variation  is  allowed 
in  the  concentration  of  any  of  the 
detergent-active  components  under  a 
single  variation,  given  variability  in 
manufacturing  process.  They  further 
stated  that  upward  variation  in  the 
concentration  of  these  components 
should  be  allowed,  since  such  variation 
would  not  compromise  the  additive's 
deposit  control  efficiency.  Indeed,  as 
suggested  by  these  commenters,  EPA 
intended  the  language  of  section 
80.141(c)(2)  to  prevent  downward 
variation  in  the  concentrations  of  the 
detergent-active  components  from  the 
minimum  concentrations  reported  in 
the  subject  additive  registration.  It  was 
not  intended  to  prevent  an  upward 
variation  in  the  concentration  of  these 
components.  Therefore,  to  clarify  this 
provision,  EPA  proposes  to  amend 
section  80.141(c)(2)  to  state  that  upward 
variation  in  the  concentration  of 
detergent  active  components  would  be 
permitted,  provided  that  such  variation 
is  specified  in  the  registration,  and  that 
such  variability  does  not  change  the 
minimum  recommended  concentration 
reported  to  be  necessary  to  control 
deposits. 

G.  Enforcement  Issues 

EPA  has  several  enforcement  issues 
for  which  comments  are  requested  prior 
to  the  issuance  of  the  certification  final 
rule.  EPA  believes  these  issues  are 
integral  to  successful  enforcement  of  the 
detergent  program,  and  will  be 
addressing  these  issues  in  the 
certiHcation  fmal  rule. 

1.  Meters 

a.  Required  Use  of  Meters  on 
Automated  Additization  Systems. 

In  the  NPRM,  the  proposed  mass 
balance  (now  volumetric  additive 
reconciliation,  or  "VAR")  formulas 
provided  for  three  different  additization 
systems:  hand  blending,  meters  on  every 
injector,  and  a  metering  system  that  did 
not  have  meters  on  every  injector.  EPA 
requested  comments  on  whether  the 
certification  rule  should  require,  for  the 
purpose  of  measurement  accuracy,  that 
automated  additization  equipment  be 
equipped  with  meters  on  every  injector. 

EPA  received  no  comments 
specifically  addressing  this  issue. 
However,  API  commented  that  the  final 
automated  VAR  formulas  should  be 
flexible  enough  to  permit  the  use  of 
presently  existing  automated 
additization  equipment,  which  includes 
meters  on  every  injector,  metered 
systems  without  meters  on  every 


injector,  and  automated  systems  without 
any  meters  that  measure  detergent  use 
through  tank  inventory  gauging. 

The  VAR  formula  in  tne  interim 
program  final  rule  does  not  require 
automated  detergent  blenders  to  have 
metered  measurement  systems,  in 
deference  to  lead  time  concerns. 
However,  as  was  proposed  in  the 
NPRM,  EPA  does  intend  to  require  some 
form  of  metered  measurements  for 
automated  detergent  blenders  in  the 
certification  program  final  rule.  EPA  is 
still  interested  in  receiving  comments 
about  the  value  of  requiring  systems 
with  meters  on  every  injector,  as 
opposed  to  permitting  the  use  of 
metered  systems  that  measiure  the  flow 
from  many  injectors  on  one  meter. 

A  metered  measurement  system  will 
be  required  in  the  certification  program 
final  rule  because  meters  are 
unquestionably  a  more  accurate 
measurement  system  than  tank 
inventory  gauging.  Meters  measure  the 
actual  flow  of  product  going  through 
them,  while  inventory  gauges  merely 
determine  drop  in  tank  voliune.  As  API 
commented  in  its  analysis  of  automated 
additization  system  errors,  inventory 
measiuement  systems  are  subject  to 
error  both  in  measuring  inventory  as 
well  as  in  measuring  additions  to 
inventory.  API's  own  member  survey, 
submitted  to  EPA  as  comment, 
suggested  that  metered  systems  would 
need  a  smaller  accuracy  tolerance  range 
than  inventory  systems,  i.e.,  an  8  to  10 
percent  tolerance  based  on  metered 
system  errors,  as  opposed  to  the  greater 
10  to  15  percent  tolerance  range  based 
on  inventory  system  errors. 
(Parenthetically,  an  enforcement 
tolerance  was  not  provided  in  the 
interim  program  final  rule  and  is  not 
anticipated  in  the  certification  program 
final  rule.  This  issue  was  addressed  at 
length  in  the  preamble  to  the  interim 
program  final  rule.) 

Tne  final  detergent  certification 
program  rule,  expected  to  be  effective  in 
mid-1996,  will  not  have  the  lead  time 
issues  associated  with  implementation 
of  the  interim  program.  EPA  therefore 
reconfirms  its  proposal  that,  under  the 
final  certification  program,  all 
automated  detergent  blenders  using  the 
automated  formula  be  required  to  have 
metered  measurements.  Furthermore,  to 
assure  accuracy  of  the  VAR 
measurements,  EPA  proposes  that  all 
metered  systems  must  include  meters 
on  every  injector.  This  more  stringent 
proposal  recognizes  that  not  all  metered 
systems  can  accurately  establish 
whether  gasoline  is  being  appropriately 
additized.  If  the  system  merely  has  a 
master  meter  which  measures,  in  the 
aggregate,  the  flow  of  detergent  from  the 


tank  into  a  multitude  of  injectors,  it  is 
not  possible  to  determine  whether  any 
particular  injector  is  operating  properly 
and  dispensing  the  proper  amount  of 
detergent.  To  ensure  that  each  injector 
is  dispensing  the  appropriate  detergent 
concentration,  a  meter  would  have  to  be 
installed  on  each  injector. 

Obviously,  EPA  wants  to  fulfill  its 
statutory  mandate  of  ensuring  the 
proper  additization  of  gasoline  to 
prevent  deposits,  and  believes  it  is 
necessary  to  require  all  automated 
systems  to  be  equipped  with  meters  on 
every  injector.  However,  the  Agency  is 
also  concerned  about  the  costs  of  such 
a  requirement,  and  is  therefore  very 
interested  in  receiving  comments  about 
the  number  of  automated  blenders  that 
would  need  to  upgrade  under  such  a 
requirement,  the  cost  that  would  accrue 
to  such  blenders,  as  well  as  the 
aggregate  cost.  The  Agency  would  then 
be  interested  in  comparing  these  costs 
with  the  value  received  in  additional 
additization  accuracy  expected  to  result 
from  this  requirement. 

b.  Precision  of  Metered 
Measurements.  The  NPRM  proposed 
that  VAR  detergent  measurements  for 
automated  blenders  be  determined  and 
recorded  to  one  tenth  of  a  gallon.  API 
commented  that  detergent  volume 
measurement  should  only  be  required  to 
be  recorded  at  the  gallon  level,  since 
scaling  back  the  determination  to 
precision  of  a  gallon  would  be  necessary 
to  accommodate  all  present  additization 
systems.  In  deference  to  the  concern 
that  some  parties  would  be  unable  to 
upgrade  to  systems  with  precision  to  at 
least  one  tenth  of  a  gallon  in  time  for  the 
January  1 ,  1995  implementation  date  of 
the  interim  program  rule,  the  interim 
program  requires  VAR  detergent 
measurements  to  be  recorded  only  to  the 
nearest  gallon. 

EPA  is  now  proposing  that,  under  the 
certification  program  final  rule,  the  VAR 
detergent  measurements  for  automated 
blenders  must  be  recorded  to  a  precision 
of  at  least  one  tenth  of  a  gallon.  This 
provision  is  consistent  with  the 
proposal  that  all  automated  blenders 
using  the  automated  VAR  formula  must 
be  equipped  with  metered  detergent 
measurement  equipment.  It  is  EPA's 
understanding  that  metered  equipment 
is  easily  able  to  measure  to  the  one  tenth 
of  a  gallon  precision  standard,  and  it 
should  not  be  difficult  for  regulated 
parties  to  meet  this  higher  level  of 
precision  once  the  provisions  of  the 
certification  program  go  into  effect. 
Comments  are  requested  about  the 
measurement  capabilities  of  metered 
measurement  equipment  and  about  the 
reasonableness  of  requiring  recording 
accuracy  to  one  tenth  of  a  gallon. 


2.  The  Use  of  a  Per-Callon  Minimum 
Detergent  Requirement  within  VAR 
Compliance  Periods  for  Automated 
Detergent  Blenders 

In  the  NPRM.  EPA  proposed  that  all 
detergent  blenders  conduct  regular 
product  reconciliations  to  determine  the 
accuracy  of  their  additizations.  Hand 
blenders  were  proposed  to  perform  this 
reconciliation  on  a  per-batch  basis, 
whereas  automated  blenders,  not  having 
the  uniform  capability  to  easily 
determine  per-batch  usage,  were 
proposed  to  perform  the  reconciliations 
on  a  weekly  basis. '^  The  detergent 
reconciliation  proposed  for  automated 
blenders  was,  in  effect,  an  averaging 
procedure,  permitting  automated 
blenders  to  calculate  the  accuracy  of 
their  additization  throughout  the 
compliance  period  on  an  averaged  basis. 

To  limit  the  ability  to  average 
detergent  usage,  EPA  also  proposed  in 
the  NPRM  that  any  intentional 
alteration  of  the  detergent  concentration 
within  the  compliance  period  would 
terminate  the  period  and  necessitate  the 
start  of  a  new  period.  Under  this 
proposal,  intentional  compensation  for 
under-additization  discovered  in  the 
period  would  not  be  permitted. 
However,  in  its  comments,  API 
expressed  concern  that,  without  a 
significant  enforcement  tolerance  to 
determine  compliance  with  the  VAR 
standard  over  the  entire  period, 
automated  detergent  blenders  in  some 
circumstances  would  be  required  to 
make  concentration  adjustments  in 
order  to  stay  in  compliance.  As 
explained  in  detail  in  the  interim 
program  final  rule,  EPA  did  not  believe 
it  was  appropriate  to  create  a  VAR 
standard  enforcement  tolerance,  but  did 
decide  to  permit  limited  intentional 
compensation  within  the  compliance 
period  for  discovered  under- 
additizations.  The  permissible 
adjustment  was  limited  to  10  percent 
above  the  concentration  initially  used  in 
the  period.  The  purpose  of  this 
limitation  was  to  prevent  blenders  from 
attempting  to  compensate  for  substantial 
under-additizations  (and  thus  avoid 
liability  for  such  under-additizations)  by 
means  of  intentionally  over-additizing, 
to  a  significant  degree,  for  the  rest  of  the 
period. 

However,  the  Agency  still  has 
concerns  that  permitting  averaging  over 
the  automated  blender  VAR  compliance 
period  will  tolerate  unacceptable 
amounts  of  per-gallon  under- 
additization  of  gasoline.  Depending  on 
the  amount  of  additized  gasoline 


"'In  fact,  pursuant  to  cominents,  the  interim 
program  requires  only  a  monthly  reconciliation 
period  for  automated  blenders. 


measured  in  the  compliance  period,  it  is 
clear  that  even  the  10  percent 
adjustment  limitation  could  permit 
some  quantity  of  gasoline  being  non- 
additized  or  significantly  under- 
additized.  Even  if  serious  under- 
additization  occurred  early  in  the 
period,  the  averaged  compliance 
standard  might  still  be  attained  by  the 
blender  through  the  permissible  upward 
adjustment  of  the  detergent 
concentration  rate  for  the  rest  of  the 
period. 

Naturally,  EPA  would  like  to  ensure 
that  all  gasoline  is  additized  at  an 
effective  detergent  concentration  rate,  as 
established  during  certification  testing. 
The  VAR  compliance  procedures 
included  in  the  interim  program  go  a 
considerable  way  toward  accomplishing 
this  goal,  but  only  on  an  average  for  the 
compliance  period.  Individual  loads  of 
gasoline  may  still  be  severely  out  of 
specification.  Consequently,  for  the  fmal 
certification  program  rule.  EPA  is 
proposing  that,  within  the  monthly 
compliance  period  for  automated 
blenders,  each  load  of  the  product  must 
be  additized  at  a  rate  that  is  at  least  90 
percent  of  the  certified  detergent  treat 
rate.  This  90  percent  figure  would  allow 
for  some  lapse  in  equipment  efficiency 
while  providing  assurance  that  each 
load  in  the  averaging  period  will 
approximate  the  certification  standard. 
The  reasonableness  of  the  proposed  90 
percent  minimum  requirement  is 
supported  by  on  an  API  member  sur\'ey 
which  was  submitted  as  a  comment  to 
EPA.  This  survey  indicated  that  many 
blenders  (73  per  cent  of  proprietary 
systems,  and  37  percent  of  non- 
proprietary systems)  can  apparently 
attain  a  mondily  blending  accuracy  to 
within  10  per  cent  of  the  goal. 

The  minimum  per-gallon  requirement 
within  the  averaged  VAR  compliance 
standard  would  not  only  provide  greater 
assurance  of  across-the-period  accurate 
additization,  hut  would  also  provide 
EPA  with  a  useful  enforcement  tool. 
With  this  per-gallon  minimum.  EPA 
would  be  able  to  sample  and  test 
additized  gasoline  for  detergent  program 
compliance  at  the  facilities  of  any 
regulated  party.  Under  the  interim 
program,  on  the  contrary,  the  testing  of 
additized  product  may  reveal  complete 
non-additization  without  necessarily 
establishing  a  violation,  since  there  is 
no  minimum  per-gallon  requirement 
under  the  interim  period's  VAR 
procedures.  Although  extensive 
sampling  and  testing  of  additized 
product  is  not  presently  contemplated, 
the  ability  to  conduct  such  testing  on  a 
case-specific  basis  and  to  establish 
violations  based  on  such  testing  would 
be  very  useful. 


EPA  is  requesting  comments  on  the 
proposed  per-gallon  minimum 
requirement  within  the  VAR 
compliance  procedures.  The  Agency  is 
particularly  interested  in  learning 
whether  the  90  percent  minimum 
requirement  is  considered  attainable, 
what  problems  would  be  associated 
with  this  minimum  requirement,  what 
records  would  be  useful  in  monitoring 
compliance  with  the  requirement,  and 
what  the  costs  would  be  in  attaining 
compliance  with  a  minimum  standard. 
Comment  is  also  requested  on  an 
alternate  per-gallon  minimum 
requirement,  with  rationale  to  support 
its  adoption  instead  of  a  90  percent 
minimum  requirement.  If  commenters 
believe  the  per-gallon  minimum  concept 
is  not  appropriate,  EPA  requests 
suggestions  for  alternative  means  to 
assure  greater  additization  accuracy 
throughout  the  VAR  compliance  period. 
One  such  alternative  option  being 
contemplated  by  the  Agency  is  the 
previously  proposed  weekly  compliance 
period,  which  would  obviously  permit 
less  extensive  averaging  than  the  longer, 
monthly  period. 

3.  Presumptive  Liability  for  VAR 
Violations 

Under  the  interim  program  final  rule, 
only  detergent  blenders  will  be  held 
liable  for  VAR  violations.  However.  EPA 
stated  in  the  preamble  to  interim 
program  rule  that  this  issue  may  be 
revisited  in  the  detergent  certification 
final  rule.  Although  some  commenters 
asserted  that  detergent  blenders  should 
be  the  only  parties  liable  for  VAR 
violations.  EPA  believes  that  parties 
other  than,  or  in  addition  to  detergent 
blenders,  could  cause  VAR  violations. 
Therefore,  limiting  liability  for  VAR 
violations  to  detergent  blenders  may 
allow  culpable  parties  to  evade  liability 
for  VAR  violations  that  they  have 
caused. 

For  example,  a  party  may  cause  VAR 
violations  by  providing  inaccurate  or 
incomplete  blending  instructions  to 
detergent  blenders,  or  by  conspiring 
with  detergent  blenders  to  sell  under- 
additized  gasoline  that  violates  VAR 
requirements.  The  latter  scenario  could 
come  about  if  a  retailer  attempted  to 
save  money  by  intentionally  purchasing 
cheaper,  unadditized  or  under-additized 
gasoline  from  a  terminal  which  was 
intentionally  violating  VAR 
requirements  to  produce  such  gasoline. 
In  this  scenario,  the  collusion  would 
occur  because  the  retailer  would  benefit 
from  the  lower  cost  of  its  purchased 
gasoline,  and  the  terminal  would  benefit 
from  the  sale  of  the  misadditized 
product  to  the  retailer. 
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Further,  the  newly  proposed  per- 
gallon  minimum  requirement  within  the 
VAR  procedures  would  make  it  possible 
for  EPA  to  effectively  discover  VAR  per- 
gallon  minimum  violations 
downstream,  at  retail  outlets  or  at  other 
regulated  parties  receiving  product  from 
the  detergent  blenders.  When  such 
violations  are  found,  EPA  needs  the 
ability  to  hold  these  parties  liable  for 
such  VAR  violations.  As  shown  in  the 
preceding  paragraph,  it  clearly  could  be 
in  the  financial  interest  of  these  parties 
to  cause  VAR  violations  by  colluding 
with  detergent  blenders  to  sell  VAR 
violating,  less  expensive  gasoline. 

EPA  telieves  tnat  parties  who  cause 
VAR  violations  should  not  escape 
liability  for  those  violations.  Therefore, 
EPA  is  considering  as  an  option  under 
the  detergent  certification  final  rule,  that 
all  parties  in  the  misadditized  product's 
distribution  system,  including  detergent 
blenders  but  excepting  upstream 
carriers,  will  be  presumptively  liable  for 
such  VAR  violations.  As  is  typically  the 
case,  carriers  upstream  to  where  a 
violation  is  found  will  be  liable  for  such 
violations  if  EPA  can  establish  that  they 
caused  the  violation. 

The  rationale  for  imposing  a 
presumptive  liability  scheme  for  VAR 
violations  would  be  the  same  as  that 
which  supports  presumptive  liability  for 
other  violations  in  the  detergent 
program,  and  for  violations  of  other  EPA 
fuels  programs  such  as  reformulated 
gasoline,  gasoline  volatility,  and  lead 
contamination.  Typically,  many  parties 
handle  and  control  gasoline,  detergent 
and  detergent-additized  post-refinery 
component,  which  are,  often  times, 
fungible  products.  Under  these 
circumstances,  it  will  be  difficult  for 
EPA  to  determine  who,  in  addition  to 
the  detergent  blender,  might  have 
caused  the  VAR  violations.  When 
multiple  parties  potentially  may  have 
caused  a  violation,  the  Agency  needs  a 
presumptive  liability  scheme  to 
effectively  enforce  its  regulatory 
program. 

All  presumptively  liable  parties 
would  iiave  the  right  to  establish  an 
affirmative  defence  to  such  liability. 
EPA  expects  that  the  vast  majority  of 
VAR  violations  will  be  caused  by 
detergent  blenders,  and  in  these  cases, 
the  blenders  will  be  the  only  parties 
liable. 

EPA  requests  comments  on  the  issue 
of  presumptive  liability  for  VAR 
violations,  including  comments 
regarding  EPA's  legal  authority  to 
impose  such  liability.  Parties 
disagreeing  with  EPA's  proposed 
approach  are  urged  to  submit  alternative 
options  to  address  the  problem  of 
multiple  party  causation  of  VAR 


violations.  One  alternative  approach 
that  EPA  is  considering,  and  is 
requesting  comment  on,  is  the 
imposition  of  an  affirmative  duty  (with 
attendant  penalties)  on  upstream  parties 
transferring  title  to  detergent  or  custody 
to  those  who  will  physically  do  the 
blending,  to  transfer  accurate  written 
blending  instructions  for  use  of  that 
detergent.  In  addition,  a  new  liability 
section  would  be  created  which  would 
hold  any  regulated  party  liable  for  a 
VAR  violation  if  EPA  could  establish 
that  the  party  caused  the  violation. 

4.  Right  of  Entry  to  Inspect  the  Premises 
of  Regulated  Parties  in  the  Detergent 
Distribution  System 

Current  regulations  permit  EPA  to 
enter  the  premises  of  gasoline  refiners, 
retailers,  wholesale  purchaser- 
consumers,  distributors,  and  importers, 
and  to  make  inspections,  take  samples, 
and  conduct  tests  at  such  facilities  to 
determine  compliance  with  EPA 
requirements.  See  40  C.F.R.  80.4.  EPA  is 
today  proposing  to  amend  this  provision 
to  include  manufacturers,  distributors, 
and  carriers  of  detergent  additives. 

To  investigate  possible  violations  of 
detergent  specifications  promulgated 
under  Sections  211(1)  and  211(c),  and  to 
ensure  compliance  with  those 
specifications,  it  is  necessary  for  EPA  to 
have  the  ability  to  collect  samples  of 
detergent  additives  at  the  facilities  of 
the  detergent  manufacturer,  distributor, 
and  carrier.  Section  211(1)  directs  EPA 
to  establish,  by  regulation, 
specifications  for  detergent  additives 
that  must  be  used  to  prevent  the 
accumulation  of  engine  or  fuel  system 
deposits.  EPA  must  be  able  to  sample 
the  detergent  additive  before  it  is 
blended  into  gasoline  to  ensure  that 
manufacturers  produce  detergents  that 
comply  wnth  EPA  regulations,  and  to 
ensure  that  distributors  and  carriers  of 
detergents  do  not  take  actions  that  alter 
detergents  in  such  a  way  that  the 
requirements  are  not  met.  Further,  this 
approach  is  consistent  with  the 
currently  existing  provision  in  Part  80 
under  which  EPA  may  enter  the 
facilities  of  gasoline  refiners  and  other 
parties,  and  make  inspections,  take 
samples,  and  conduct  tests  at  such 
facilities  to  determine  compliance  with 
the  requirements  of  that  part. 

Therefore,  under  EPA's  broad 
authority  under  Section  301(a)  to 
promulgate  such  regulations  as  are 
necessary  to  carry  out  the  Agency's 
functions  under  the  Act,  and  EPA's 
authority  under  Sections  114.  211(c). 
and  211(1).  EPA  is  proposing  to  amend 
the  currently  existing  right  of  entry 
provision  in  40  C.F.R.  80.4  to  include 
detergent  manufacturers,  distributors, 


and  carriers.  Also,  see  Dow  Chemical 
Co.  V.  United  States.  476  U.S.  227 
(1986),  recognizing  EPA's  broad 
authority  to  use  reasonable  means  to 
carry  out  its  investigatory  function 
under  the  Act,  including  but  not  hmited 
to  Section  114.  EPA  invites  comment  on 
this  proposed  amendment. 

5.  The  Use  of  Multiple  Detergent 
Concentrations  by  Automated  Detergent 
Blenders 

Under  the  proposed  regulatory 
approach  published  in  the  NPRM, 
automated  detergent  blenders  were  not 
permitted  to  include  several  detergent 
concentrations  in  one  VAR  compliance 
record.  Any  change  in  concentration 
under  the  NPRM  would  have 
necessitated  the  start  of  a  new  VAR 
period.  The  purpose  of  this  limitation 
was  to  prevent  the  attempt  by  blenders 
to  compensate  for  significant  under- 
additization  within  a  compliance  period 
by  changing  the  rate  of  additization  in 
the  rest  of  the  period. 

The  Agency  received  a  comment 
protesting  this  prohibition  against  the 
use  of  several  detergent  set  rates  in  one 
VAR  record.  The  commenter  argued  that 
this  restriction  would  penalize  blenders 
with  sophisticated  equipment  that  could 
automatically  change  set  rates 
depending  on  the  product  being 
additized.  According  to  this  commenter, 
such  a  blender  would  be  required  to 
create  a  new  VAR  record  every  time  his 
equipment  automatically  switched 
concentration  rates  to  accommodate 
different  grades  of  product  being 
additized. 

EPA  does  not  intend  to  discourage  the 
use  of  sophisticated  additization 
equipment  by  detergent  blenders. 
Therefore,  imder  the  interim  program 
EPA  did  not  prohibit  the  use  of  several 
set  rates  on  a  single  VAR  record. 
However,  blenders  are  required  to  meet 
the  following  conditions  under  the 
interim  program  to  ensure  additization 
accuracy;  no  concentration  set  rate  can 
be  set  below  the  detergent's  lowest 
additive  concentration  (LAC);  each 
initial  set  rate  used  in  the  p)eriod  must 
be  recorded  on  the  VAR  record,  along 
with  the  product  to  be  additized  with 
each  rate;  no  adjustments  to  the  initially 
set  rates  can  be  made  in  the  period 
above  10  percent  of  the  initial  rate;  the 
blender  must  maintain  records  of  all 
adjustments  to  the  set  rates. 

"These  requirements  protect 
additization  acciu-acy,  while  at  the  same 
time,  provide  industry  with  the 
flexibility  to  use  sophisticated 
additization  equipment  capable  of 
automatically  varying  set  rates.  The 
Agency  continues  to  believe  that  these 
VAR  requirements  are  useful.  However, 


further  restrictions  are  necessary  to 
ensure  additization  accuracy  under  the 
detergent  certification  final  rule. 

Under  the  interim  program, 
automated  blenders  can  measure  on  a 
single  VAR  record  product  being 
additized  by  the  same  detergent  under 
different  set  rates,  as  long  as  they  meet 
the  conditions  stated  above.  Since  VAR 
compliance  under  the  interim  program 
is  an  averaged  compliance,  there  is  no 
way  to  determine  under  this  procedure 
if  the  product  being  additized  at  the 
lower  rate  is  actually  meeting  its  LAC 
requirements,  because  the  product  being 
additized  at  the  higher  rates  would 
conceal  any  failure  of  the  lower  product 
to  meet  the  averaged  standard.  Tliis 
procedure  of  multi-rate  averaging  is  thus 
not  conducive  to  assuring  the 
additization  of  all  product. 

Consequently.  EPA  is  proposing  that, 
under  the  detergent  certification  final 
•rule,  automated  blenders  may  continue 
to  blend  their  detergent  at  multiple  rates 
in  one  VAR  period,  but  product  being 
blended  at  each  set  rate  must  have  its 
own  VAR  record.  This  would  ensure 
that  product  additized  at  each  rate 
meets  the  LAC  standard.  Further,  the 
Agency  is  also  proposing  that  a  blender 
choosing  to  use  different  set  rates  within 
a  single  VAR  period  must  have 
equipment  that  can  accurately  measure 
detergent  use  at  each  set  rate,  (e.g. 
meters  which  can  switch  to  measuring 
different  rates,  meters  on  individual 
injectors  measuring  diff^erent  rates,  or 
other  effective  systems).  This  latter    » 
requirement  will  ensure  that  the 
accuracy  of  each  set  rate's  additization 
can  be  effectively  measured,  not  merely 
estimated  or  assumed. 

Comments  are  requested  about  these 
proposed  changes  to  automated  blender 
VAR  requirements.  Specifically 
requested  is  information  about  the  cost 
associated  with  implementation  of  these 
changes,  such  as  the  number  of  blenders 
they  would  impact,  the  number  of 
blenders  that  would  be  forced  to 
upgrade  their  equipment  to 
accommodate  these  changes,  and  the 
cost  of  such  upgrades.  If  commenters  are 
opposed  to  the  implementation  of  these 
changes,  they  are  urged  to  submit 
alternative  plans  to  address  the  problem 
of  ensuring  proper  additization  of 
product  additized  at  lower 
concentrations  when  multiple 
concentrations  are  being  measured. 

6.  Regulation  of  Imported  Additized 
Gasoline 

Under  the  NPRM.  importers  of 
gasoline  are  regulated  parties,  subject  to 
the  requirements  of  the  detergent  rule. 
They  are  thus  subject  to  product  transfer 
document  requirements  and  the 


prohibitions  against  the  transfer  and 
sale  of  nonconforming  product.  They 
are  permitted  to  import  either  additized 
or  nonadditized  product.  If  they 
additize  the  gasoline  they  import,  they 
are  considered  detergent  blenders,  and 
are  subject  to  VAR  requirements  for  the 
gasoline.  If  they  import  additized 
gasoline  but  are  not  detergent  blenders, 
they  are  not  required  to  create  and 
maintain  VAR  records  establishing  VAR 
compliance.  However,  if  the  product 
they  import  is  sampled  and  shown  to  be 
under-  additized,  the  importer  would  be 
presumptively  liable  for  the  violation. 
As  a  practical  matter,  it  would  be 
extremely  difficult  for  the  importer  to 
effectively  meet  its  affirmative  defence 
requirements,  imless  it  would  provide 
EPA  v«th  the  VAR  records  documenting 
proper  additization  of  the  product. 

Tne  Agency  believes  the  control  over 
imported  gasoline  needs  to  be 
strengthened  in  regard  to  gasoline 
which  is  additized  prior  to  importation. 
As  was  extensively  discussed  in  the 
NPRM,  enforcement  of  the  detergent 
regulation  will  primarily  be  based  on 
record  review,  since  sampling  and 
testing  of  additized  gasoline  for 
compliance  will  be  difficult.  Agency 
reyjew  of  VAR  records  to  determine 
accurate  additization  is  thus  critical  to 
the  success  of  the  program.  It  is  just  as 
important  for  EPA  to  be  able  to  review 
VAR  records  for  imported  gasoline 
which  is  additized.  as  it  is  to  review 
those  records  for  domestic  product, 
given  the  sampling  and  testing 
limitation.  Under  the  interim  program, 
however.  Agency  review  of  VAR  records 
for  imported  additized  gasoline  will  be 
limited  to  those  situations  in  which 
violations  have  already  been  discovered 
through  testing  or  otherwise.  This 
means  that,  in  regard  to  imported 
gasoline,  the  Agency  is  deprived  of  its 
prime  measures  to  determine  detergent 
program  violations. 

To  correct  this  deficiency,  EPA  is 
proposing  that  the  detergent 
certification  final  rule  will  amend  the 
definition  of  detergent  blender  to 
include  importers  of  additized  gasoline 
within  the  definition.  If  importers 
choose  to  import  additized  product, 
they  must  be  held  accountable  for  its 
additization  accuracy  as  detergent 
blenders.  If  not.  those  selling 
domestically  additized  gasoline  will  be 
at  a  disadvantage  to  importers,  since 
VAR  records  establishing  violations  will 
not  be  generally  available  for  EPA 
review.  Including  importers  of  additized 
product  within  the  definition  of 
detergent  blender  will  make  the 
importers  responsible  for  the  creation 
and  maintenance  of  the  VAR  records 
verifying  additization  accuracy,  as  well 


as  with  compliance  with  the  other  VAR 
requirements  that  apply  to  domestically 
additized  product.  EPA  requests 
comments  about  the  proposed 
amendment  of  the  definition  of 
detergent  blender. 

rv.  Public  Participation 

EPA  has  encouraged  full  participation 
of  the  regulated  industry  and  other 
interested  parties  in  the  development  of 
the  rule  to  implement  the  statutory 
requirements  and  continues  to  do  so.  A 
public  workshop  was  held  on  February 
13. 1992  to  initiate  open  discussion  of 
the  relevant  issues  and  EPA  met  with 
numerous  industry  representatives 
separately  to  obtain  their  input. 

The  Notice  of  Proposed  Rulemaking 
(NPRM)  was  published  on  December  6, 
1993  (58  FR  64213)  and  a  public  hearing 
was  held  in  Ann  Arbor,  Michigan  on 
lanuary  11. 1994.  Comments  on  the 
NPRM  were  accepted  until  March  11. 
1994.  EPA  received  31  written 
comments  on  the  NPRM  before  the  close 
of  the  initial  comment  period  and  has 
received  additional  comments  since  that 
time  particularly  with  respect  to  the 
issues  discussed  in  this  notice.  EPA 
encourages  additional  comment  on  the 
issues  discussed  in  this  notice  through 
the  close  of  the  current  comment  period. 
(For  the  date  on  which  the  comment 
period  closes  see  the  Dates  section  in 
this  notice.)  EPA  does  not  intend  to 
hold  an  additional  public  hearing  to 
discuss  the  issues  raised  in  this  notice. 

V.  Electronic  Copies  of  Rulemaking 
Documents 

Electronic  cApies  of  this  notice,  and 
other  documents  associated  with  the 
detergent  certification  rule  are  available 
on  the  Office  of  Air  Quality  Planning 
and  Standards  (OAQPS)  Technology 
Transfer  Network  Bulletin  Board  System 
(TTNBBS).  Instructions  for  accessing 
TTNBBS  and  downloading  the  relevant 
files  are  described  below. 

TTNBBS  can  be  accessed  using  a  dial- 
in  telephone  line  (919-  541-5742)  and  a 
1200.  2400,  or  9600  bps  modem 
(equipment  up  to  14.4  Kbps  can  be 
accommodated).  The  parity  of  the 
modem  should  be  set  to  N  or  none,  the 
data  bits  to  8.  and  the  stop  bits  to  1. 
When  first  signing  on  to  the  bulletin 
board,  the  user  will  be  required  to 
answer  some  basic  informational 
questions  to  register  into  the  system. 
After  registering,  proceed  through  the 
following  options  from  a  series  of 
menus: 
(T)  GATEWAY  TO  TTN  TECHNICAL 

AREAS  (Bulletin  Board) 
(M)  OMS 

(K)  Rulemaking  and  Reporting 
(3)  Fuels 
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(4)  Detergent  Additives 

At  this  point,  the  system  will  list  all 
available  files  in  the  chosen  category  in 
chronological  order  with  brief 
descriptions.  The  following  five  ".ZIP" 
files  are  currently  available: 

"DCA_PRE.ZIP"  (Preamble  fixjm  the 
Notice  of  Proposed  Rulemaking) 

"DCA_IFP,ZIP"  (Preamble  to  the  final 
rule  on  the  Interim  Requirements 
for  Deposit  Control  Additives) 

"DCA_IFR.ZIP"  (Regulatory  text  for  the 
final  rule  on  the  Interim 
Requirements  for  Deposit  Control 
Additives) 

"DCA_RIA.ZIP"  (Regulatory  Impact 
Analysis) 

"DCA_RCN.ZIP"  (Notice  to  Reopen  the 
Comment  Period) 

File  information  can  be  obtained  from 
the  "READ.ME"  file.  Choose  from  the 
following  options  when  prompted: 

<D>ownload,  <P>rotocol,  <E>xamine, 
<N>ew,  <L>ist,  <H>elp  or  <ENTER> 
to  exit. 

To  download  a  file,  e.g.,  <D> 
filename.ZIP,  the  user  needs  to  choose 
a  file  trarisfer  protocol  appropriate  for 
the  user's  computer  fitjm  the  options 
listed  on  the  terminal.  The  user's 
computer  is  then  ready  to  receive  the 
file  by  invoking  the  user's  resident  file 
transfer  software.  Programs  and 
instructions  for  de-archiving 
compressed  files  can  be  foimd  imder 
<S>ystems  Utilities  from  the  top  menu, 
under  <A>rchivers/de-archivers.  Please 
note  that  due  to  differences  between  the 
software  used  to  develop  the  document 
and  the  software  into  which  the 
document  may  be  downloaded,  changes 
in  format,  page  length,  etc.  may  occur. 

TTNBBS  is  available  24  hours  a  day, 
7  days  a  week  except  Monday  morning 
from  &-12  EST,  when  the  system  is 
down  for  maintenance  and  backup.  For 
help  in  accessing  the  system,  call  the 
systems  operator  at  919-541-5384  in 
Research  Triangle  Park,  North  Carolina, 
during  normal  business  hours  EST. 

V.  Statutory  Authority 

The  statutory  authority  for  the 
regulation  of  gasoline  detergent 
additives  is  granted  to  EPA  by  sections 
211  (c)  and  (1)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7414,  7545  (c)  and 
(k),  and  7601. 

List  of  Sui^ts  in  40  CFR  Part  80 

Environmental  protection. 

Fuel  additives.  Gasoline  detergent 
additives.  Gasoline  motor  vehicle 
pollution.  Penalties,  Reporting  and 
recordkeeping  requirements. 


Dated:  December  19, 1994. 
Richard  D.  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
(PR  Doc.  94-31815  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3400, 3470,  and  3480 
[WO-«00-41 20-02-24  lA] 
RIN  1004-AC15 

Logical  Mining  Units  (LMU's)  in 
General;  LMU  Application  Procedures; 
LMU  Approval  Crfteria;  LMU  Diligence; 
and  Administration  of  LMU  Operations 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  regulation. 

SUMMARY:  This  proposed  rule  has  three 
purposes.  First,  it  would  amend  the 
regulations  relating  to  logical  mining 
units  (LMU's)  for  coal  mining 
operations.  The  proposed  amendments 
would  ensure  that,  consistent  with  the 
goals  of  the  Federal  Coal  Leasing 
Amendments  Act  (FCLAA)  and  the 
Mineral  Leasing  Act,  as  amended 
(MLA),  LMU's  are  approved  only  for  the 
purpose  of  developing  Federal  coal 
resources  in  an  "efficient,  economical 
and  orderly  manner,"  and  not  solely  for 
the  purpose  of  extending  diligent 
development  periods.  The  amendments 
would  also  make  several  minor 
clarifications. 

Second,  the  proposed  rule  would 
clarify  the  definition  of  "producing," 
which  governs  how  lessees  holding 
current  Federal  coal  leases  are  qualified 
to  obtain  new  MLA  leases  under  the 
law. 

Finally,  the  proposed  rule  would 
remove  the  provision  that  allows 
extension  of  the  3-year  deadline  for 
submission  of  resource  recovery  and 
protection  plans. 

DATES:  Comments  should  be  submitted 
by  February  27, 1995.  Comments 
received  or  postmarked  after  this  date 
may  not  be  considered  in  the 
decisionmaking  process  on  the  issuance 
of  the  final  regulation. 
ADDRESSES:  Comments  should  be 
submitted  to:  Director  (140),  Bureau  of 
Land  Management,  Room  5555  MIB, 
1849  C  Street  NW,  Washington.  DC 
20240.  Comments  will  be  available  for 
public  review  in  room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday 
through  Friday. 


FOR  FURTHER  INFORMATION  CONTACT: 
Harold  W.  Moritz,  (202)  452-0350. 

SUPPLEMENTARY  INFORMATION: 

Background: 

The  concept  of  LMU's  was  created 
when  FCLAA  was  enacted  on  August  4, 
1976.  Section  5(b)  of  FCLAA  amended 
Section  2(d)  of  the  MLA  (30  U.S.C. 
202a(l))  so  that  it  provides  that  the 
Secretary  of  the  Interior,  upon 
determining  that  maximum  economic 
recovery  of  the  coal  deposit  or  deposits 
is  served  thereby,  may  approve  the 
consolidation  of  coal  leases  into  a 
logical  mining  unit.  Such  consolidation 
may  only  take  place  after  a  public 
hearing,  if  requested  by  any  person 
whose  interest  is  or  may  be  adversely 
affected.  A  logical  mining  unit  is  an  area 
of  land  in  which  the  coal  resources  can 
be  developed  in  an  efficient, 
economical,  and  orderly  manner  as  a 
unit  with  due  regard  to  conservation  of 
coal  reserves  and  other  resources.  A 
logical  mining  unit  may  consist  of  one 
or  more  Federal  leaseholds,  and  may 
include  intervening  or  adjacent  lands  in 
which  the  United  States  does  not  own 
the  coal  resources,  but  all  the  lands  in 
a  logical  mining  unit  must  be  under  the 
effective  control  of  a  single  operator,  be 
able  to  be  developed  and  operated  as  a 
single  operation  and  be  contiguous. 

An  LMU  is  a  production  allocation 
mechanism,  wMch  allows  a 
straightforward  approach  to  the  logical 
seauencing  of  mining  operations  on 
ccmtiguous  lands.  The  purpose  of  an 
LMU  is  to  permit  coal  to  be  mined  in 
a  sequence  that  makes  sense.  In  the 
western  United  States,  where 
checkerboard  land-ownership  patterns 
are  common,  an  operator  may  develop 
several  contiguous  coal  leases  on  lands 
that  are  owned  by  different  entities  and 
were  leased  at  different  times.  In  some 
cases,  requiring  the  operator  to  mine  the 
oldest  Federal  leases  first  in  order  to 
meet  diligent  development  requirements 
would  be  inefficient  and  would  not 
ensure  maximum  economic  recovery  of 
coal  reserves.  Similarly,  requiring  an 
operator  to  maintain  production  on 
multiple  contiguous  leases  in  order  to 
meet  lessee-qualification  requirements 
under  Section  2(a)(2)(A)  or  continued 
operation  requirements  under  Section  7 
of  MLA  would  be  inefficient. 

An  LMU  consolidates  two  or  more 
Federal  leases  (or  Federal  and  non- 
Federal  tracts)  and  allows  the  Secretary 
to  credit  production  from  anywhere  in 
the  LMU  to  all  Federal  leases  contained 
in  the  LMU,  for  purposes  of  diligent 
development,  continued  operation  and 
lessee  qualification.  Thus,  formation  of 
an  LMU  can  permit  more  efficient  mine 
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sequencing,  allowing  an  operator  to 
progress  logically  frtim  one  lease  to  the 
next,  while  also  allowing  the  lessee  to 
meet  applicable  production 
requirements. 

LMU's  are  an  important  part  of  the 
Federal  Coal  Management  Program.  The 
ELM  has  approved  39  LMU's  to  date. 
These  LMU's  include  155  of  the 
remaining  431  Federal  coal  leases.  For 
fiscal  year  1993,  these  approved  LMU's 
comprised  more  than  32  percent  of  the 
Federal  lease  acres  and  51  percent  of 
Federal  production. 

While  LMU's  are  a  legitimate  means 
of  managing  Federal  coal  resources, 
BLM  has  determined  that,  in  some 
circumstances,  the  existing  regulations 
could  be  used  as  a  device  to  circumvent 
FCLAA-mandated  lease-specific 
production  requirements.  The  current 
LMU  regulations  provide  that:  (1)  An 
LMU's  10-year  diligent  development 
period  starts  on  the  effective  date  of  the 
"most  recent  Federal  lease"  and  (2) 
LMU  diligence  supersedes  lease-spedfic 
diligence  for  the  duration  of  the  LMU. 
This  presents  the  possibility  that  an 
operator  holding  a  lease  that  is  about  to 
be  terminated  for  failure  to  meet  diligent 
development  could  extend  the  diligent 
development  period  for  the  lease  by 
applying  for  an  LMU  that  combines  that 
old  lease  with  newer  leases.  The  term 
"most  recent  Federal  lease"  is  defined  at 
43  CFR  3480.0-5(a)(13)(ii)(B)  to  mean 
the  Federal  coal  lease  that  is  first  made 
subject  to  the  1982  regulatory  diligence 
system  closest  to,  but  preceding,  the 
effective  date  of  the  approved  LMU. 

The  BLM  believes  tnat  the  regulations 
governing  the  commencement  of  an 
LMU's  diligent  development  period 
^ould  be  continued  without  change. 
The  BLM  believes,  however,  that  a  lease 
that  has  not  met  its  diligent 
development  requirements  8  years  after 
its  effective  date  should  be  included  in 
a  new  LMU  only  where  the  operator  is 
actively  pursuing  development  on  some 
portion  of  the  proposed  LMU.  This 
requirement  will  help  ensure  that  new 
LMU's  are  formed  only  ''or  the  purposes 
intended  under  FCLAA ,  and  not  for  the 
purpose  of  speculation.  For  further 
information  regarding  this  proposal  see 
the  discussion  of  43  CFR  3487.1(f) 
below. 

BLM  has  also  concluded  that  the 
regulations  should  provide  more 
detailed  criteria  to  guide  BLM's  review 
of  LMU  applications.  While  the  factors 
proposed  are  ones  that  LMU  applicants 
have  often  addressed  in  their 
applications  in  the  past,  BLM  has 
concluded  that  publication  of  these 
specific  criteria  would  better  ensure  that 
LMU's  are  approved  only  where 
appropriate. 


Advance  Notke  of  Proposed 
Ralemaking 

On  December  10, 1993,  BLM 
published  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM)  (58  FR 
64919).  The  ANPRM  gave  notice  to  the 
public  that  BLM  was  considering 
revision  of  the  regulations  at  43  CFR 
Group  3400  relating  to  LMU's  for  coal 
operations,  in  order  to  improve 
procedures  for  review  of  LMU 
applications  and  to  improve 
administration  of  LMU  operations. 

The  ANPRM  stated  that  the  purpose 
of  any  proposed  amendment  would  l>e 
to  place  a  greater  emphasis  on  the 
stewardship  of  the  Federal  coal 
resources  and  to  ensiue  that  Federal 
coal  resources  are  developed  in  an 
efficient,  economical,  and  orderly 
manner  with  due  regard  to  the 
conservation  of  coal  reserves  and  other 
resources,  as  required  by  the  MLA.  The 
ANPRM  presented  only  a  general 
description  of  the  actions  being 
considered,  and  included  no  specific 
regulatory  text.  The  ANPRM  requested 
information  and  public  comments 
related  to  8  general  questions  related  to 
LMU's. 

The  ANPRM  solicited  public 
comments  to  assist  in  the  preparation  of 
a  proposed  rule.  The  public  comment 
period  closed  on  February  8, 1994. 
Seventeen  comments  were  received. 
Nine  comments  came  from  the  coal 
industry,  all  of  them  from  current 
Federal  coal  lessees.  Three  comments 
came  from  State  government  offices  in 
the  State  of  Wyoming.  Three  comments 
came  from  interest  groups;  two  of  these 
were  from  industry-oriented  groups  and 
one  from  an  environmental  group.  Two 
comments  came  fixim  individuals. 

In  general,  most  of  the  comments  said 
that  diere  was  no  demonstrated  need  to 
change  the  LMU  regulations.  Some 
comments  said  that  changing  the  LMU 
regulations  could  place  newly  approved 
LMU's  at  a  competitive  disadvantage 
compared  with  LMU's  approved  under 
the  existing  regulations.  Some 
comments  said  that,  if  BLM  does  change 
the  regulations,  the  changes  should  have 
a  prospective  effect  only. 

The  ANPRM  requested  information 
and  public  comments  on  the  following 
8  questions  concerning  LMU's.  While 
not  every  comment  responded  to  all  of 
the  questions,  the  summaries  below 
address  the  comments  responding  to 
each  one. 

1.  Is  any  change  in  the  current 
regulations  related  to  LMU  diligent 
development  required  or  necessary? 

All  of  the  comments  answering  this 
question  said  that  no  changes  from  the 
current  LMU  diligent  development 


regulations  were  either  required  or 
necessary.  However,  BLM  believes  that 
some  changes  relating  to  LMU  diligent 
development  are  warranted.  For 
example,  see  the  detailed  discussion 
relating  to  the  timing  of  the  start  of  the 
LMU  recoverable  coal  reserves 
exhaustion  period  at  43  CFR 
3487.1(e)(6). 

2.  Is  it  appropriate  for  the  approval  of 
an  LMU  to  allow  for  LMU  diligent 
development  requirements  to  supersede 
lease-specific  diligence? 

All  of  the  comments  responding  to 
this  question  stated  that  it  is  appropriate 
for  the  approval  of  an  LMU  to  allow  for 
LMU  diligent  development 
requirements  to  supersede  lease-specific 
diligence.  BLM  has  determined  that  the 
current  regulations,  which  allow  LMU 
diligent  development  requirements  to 
supersede  lease-spedfic  diligence, 
implement  the  intent  of  Congress  in 
enacting  the  LMU  provisions  of  FCLAA. 
In  debates  on  the  bill,  one  of  the  co- 
sponsors  of  FCLAA  described  LMU's  as 
"providing  an  enormous  exemption  to 
the  requirements  of  due  diligence  and 
continuous  operation  by  permitting  old 
leases  to  be  consolidated  and  treated  as 
one  .  .  .  ."  122  Cong.  Rec.  507  (January 
21, 1976)  (remarks  of  Chairwoman 
Mink). 

3.  Is  it  appropriate  to  tie  LMU  diligent 
development  to  the  date  of  the  most 
recent  Federal  lease  included  in  the 
LMU? 

4.  What  methods  should  be  used  to 
establish  LMU  diligent  development 
requirements? 

5.  How  should  LMU  diligent 
development  requirements  be  related  to 
the  lease-specific  diligent  development 
requirements  of  those  leases  included  in 
the  LMU? 

These  questions  address  essentially 
the  same  issue:  whether  BLM  should 
continue  the  current  practice  of  tying 
LMU  diligent  development  to  the  date 
of  the  most  recent  Federal  lease 
included  in  the  LMU.  All  of  the 
comments  responding  to  these  three 
questions  supported  the  current 
regulatory  approach.  BLM  has 
determined  that  tying  the  diUgent 
development  period's  start  dSte  to  the 
most  recent  Federal  lease  remains 
appropriate.  The  most  recent  Federal 
lease  in  an  LMU  may  be  the  one  that 
should  logically  be  mined  first.  It  is 
appropriate  to  provide  the  same  lead 
time  for  dihgent  development  for  a 
recently  issued  lease  when  it  is  part  of 
an  LMU  as  would  be  required  for  the 
lease  standing  alone. 

6.  Should  tne  regulations  continue  to 
allow  an  LMU  to  be  effective  as  early  as 
the  date  that  a  complete  LMU 
application  was  submitted? 
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All  of  the  comments  addressing  this 
question  said  that  the  regulations 
should  continue  to  provide  BLM  the 
option  to  allow  an  LKfU  to  be  effective 
as  early  as  the  date  that  a  complete  LMU 
application  was  submitted.  There  are 
several,  often  time-consmning,  steps 
involved  in  approving  an  LMU  once  an 
application  is  received.  Having  a 
Federal  coal  lease  included  in  an 
approved  and  producing  LMU  can 
provide  protection  to  a  lessee  from  the 
disqualiHcation  (due  to  the  lessee's 
holding  of  nonproducing  Federal  coal 
leases)  that  would  otherwise  occur 
pursuant  to  Section  2(a)(2)(A).  In  order 
to  provide  this  protection  in  a  timely 
manner,  it  is  not  appropriate  for  BLM  to 
delay  the  effective  date  of  an  LMU 
during  its  processing  of  an  LMU 
application.  Therefore,  the  current 
procedure  of  allowing  an  LMU  to  be 
effective  as  early  as  the  date  that  a 
complete  LMU  application  was 
submitted  will  be  continued. 

7.  Should  the  regulations  require  that 
at  least  one  Federal  lease  be  either 
producing  or  included  in  an  approved 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  permit  in 
order  to  be  included  in  an  LMU 
application? 

All  of  the  comments  responsive  .to 
this  question  stated  that  the  regulations 
should  not  be  amended  to  require  that 
at  least  one  Federal  lease  be  either 
producing  or  included  in  an  approved 
SMCRA  permit  in  order  to  be  included 
in  an  LMU  application.  Based  on  the 
public  comments  received,  BLM  has 
determined  that  the  regulations  should 
not  be  amended  to  require  that  at  least 
one  Federal  lease  be  producing. 
However,  BLM  has  determined  that, 
where  the  proposed  LMU  would 
include  a  lease  that  has  not  met  diligent 
development  requirements  within  8 
years  after  its  issuance,  it  is  appropriate 
to  require  that  at  least  some  part  of  the 
proposed  LMU  be  covered  by  a  pending 
or  an  approved  application  for  a 
SMCRA  permit  in  order  for  the  LMU  to 
be  approved.  See  the  discussion  of  43 
CFR  3487.1(f)(7),  below. 

8.  What  would  be  a  viable,  working 
definition  of  the  term  "producing"  or 
"production"  under  the  Federal  Coal 
Leasing  Amendments  Act  and  MLA  as 
the  term  relates  to  LMU's?  Should 
separate  definitions  of  "producing"  and 
"production"  be  developed  specifically 
for  LMU's?  If  so,  what  should  the 
definition  be? 

All  of  the  comments  answering  this 
question  said  that  the  regulations 
already  contain  viable  working 
definitions  for  the  terms  "producing"  or 
"production"  under  FCLAA  and  MLA 
as  the  terms  relate  to  LMU's.  All  of  these 
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comments  further  stated  that  the 
regulations  should  not  contain  separate 
definitions  of  "producing"  and 
"production"  specifically  for  LMU's. 
None  of  the  comments  suggested  any 
alternative  definitions.  Nevertheless, 
BLM  believes  that  the  definition  of 
"producing"  at  43  CFR  3400.0-5(rr)(6) 
needs  some  clarification.  The  BLM 
proposes  to  clarify  the  existing 
provisions  of  and  add  two  new 
provisions  to  43  CFR  3400.0-5(rr)(6). 
These  changes  would:  (1)  remove  the 
term  "standard  industry  operation 
practices;"  (2)  address  the  "producing" 
status  of  leases  that  are  mined  out  and 
being  held  solely  for  reclamation;  and 
(3)  make  it  clear  that  market  conditions 
do  not  provide  a  basis  for  extended 
"temporary"  suspensions  of  severance. 
See  also  the  discussion  on  43  CFR 
3400.0-5(rr)(6).  below. 

Finally,  the  public  was  invited  to 
raise  any  additional  concerns  relating  to 
diligent-development  requirements  for 
LMU's  and  to  submit  suggested 
solutions.  None  of  the  comments 
provided  any  additional  insight  into 
diligent  development  requirements  for 
LMU's.  Experience  in  implementing  the 
LMU  program  over  the  past  12  years  has 
led  BLM  to  consider  several  additional 
small  changes.  See  the  more  detailed 
discussions  below. 

Study  by  the  General  Accounting  Office 
(GAO) 

Since  1992,  GAO  has  been  examining 
BLM's  coal  leasing  program.  In  the 
course  of  its  investigation,  GAO  has 
raised  several  issues,  including  two 
related  to  LMU's.  First,  GAO  suggested 
that  BLM  should  prepare  regulations  to 
provide  clear  criteria  that  BLM  can  use 
to  determine  whether  an  LMU  will 
further  the  efficient,  economical  and 
orderly  development  of  coal  deposits. 
Second,  GAO  suggested  that  the 
definition  of  producing,  as  it  relates  to 
an  approved  LMU's  ability  to  provide 
protection  from  the  lessee-qualification 
sanctions  of  Section  2(a)(2)(A)  of  MLA, 
could  be  improved  to  reduce  the 
possibility  of  speculation.  This 
proposed  rule  addresses  both  of  these 
areas. 

Section  3400.0-5    Definitions 

The  prefatory  clause  to  the  list  of 
definitions  at  43  CFR  3400.0-5 
presently  states  "As  used  in  this  part;". 
This  could  be  interpreted  to  mean  that 
the  definitions  are  applicable  only  to  the 
general  coal  management  provisions  of 
part  3400,  and  not  to  the  remainder  of 
group  3400.  This  has  never  been  the 
intention  of  the  regulation,  as  all  of  the 
terms  defined  at  section  3400.0-5 
appear  throughout  group  3400.  To 


eliminate  any  possible  confusion,  the      i 
prefatory  wording  of  section  3400.0-5 
would  be  amended  to  make  it  clear  that 
the  definitions  apply  to  all  of  the 
Federal  coal  management  regulations  in 
group  3400. 

The  proposed  rule  would  also  amend 
the  definition  of  "producing"  at  section 
3400.0-5(rr){6),  which  defines  one  of 
the  lessee  qualifications  under  MLA. 
Section  2(a)(2)(A)  of  the  MLA  provides 
that  no  lease  may  be  issued  under  MLA 
to  any  entity  that  holds,  and  has  held  for 
10  years,  a  Federal  coal  lease  that  is  not 
"producing"  in  commercial  quantities. 

The  BLM  has  concluded  that  the 
present  regulation,  which  defines 
"producing"  to  include  "operating  an 
ongoing  mining  operation  in  accordance 
with  standard  industry  operation 
practices,"  has  potential  for  abuse.  The 
present  language  could  allow  a  lessee  to 
claim  that  it  is  "producing"  in 
accordance  with  standard  industry 
practices  even  though,  for  reasons  that 
are  within  its  control,  coal  has  not  been 
produced  for  many  years.  This  practice 
does  not  well  serve  a  major  goal  of 
FCLAA:  to  prevent  speculative  holding 
of  leases. 

BLM  recognizes,  however,  that 
operator/lessees  may  have  legitimate 
reasons  that  are  beyond  their  control  for 
temporarily  suspending  severance  of 
coal.  Congress  recognized  this 
possibility  in  Section  2(a)(2)(A)  of  MLA, 
which  provides  that  lessees  that  are  not 
producing  are  not  disquahfied  from 
obtaining  new  leases  if  the  leases  meet 
the  exception-to-producing 
requirements  in  Section  7(b)  of  MLA  (30 
U.S.C.  207(b)).  Section  7(b)  exempts 
lessees  from  diligent  development  and 
continued  operation  requirements 
where  operations  are  interrupted  by 
strikes,  the  elements,  or  casualties  not 
attributable  to  the  lessee  or  where  the 
operator/lessee  is  paying  advance 
royalty  in  lieu  of  continued  operation. 

Consequently,  the  proposed  rule 
would  remove  the  "standard  industry 
operation  practices"  language,  but 
would  preserve  the  exception 
permitting  temporary  suspension  of 
operations  for  reasons  beyond  the 
reasonable  control  of  the  operator/ 
lessee.  BLM  believes  that  the  examples 
of  reasons  for  suspending  operations 
that  are  listed  in  the  present  regulation 
account  for  most  "standard  industry 
operation  practices"  that  might  require 
a  temporary  suspension.  There  may  be 
other  reasons  for  temporarily 
suspending  operations,  but  any  such 
reasons  must  also  be  beyond  the 
reasonable  control  of  the  operator/ 
lessee.  BLM  solicits  public  comment  on 
other  reasons  that  may  be  included  in 
this  listing. 


The  present  regulation  does  not 
define  "temporary."  It  is  appropriate  to 
place  a  definite  Umit  on  the  duration  of 
temporary  suspensions  of  severance  for 
purposes  of  the  meaning  of  "producing" 
under  Section  2(a)(2)(A).  The  BLM 
would  estabhsh  3  months  as  the 
maximum  period  of  time  that  would  be 
considered  temporary  under  section 
3400.0-5(rr)(6).  Should  forces  beyond 
the  operator/ lessee's  control  require  a 
longer  period  of  suspension,  the 
operator/lessee  could  apply  for  a  force 
majeure  suspension  under  Section  7(b) 
of  the  MLA  (30  U.S.C.  207(b)),  as  imple- 
mented by  43  CFR  3483.3.  In 
accordance  with  the  exceptions  stated 
in  Section  2(a)(2)(A)  of  the  MLA  and  43 
CFR  3472.1-2{e)(l){i).  any  operator/ 
lessee  who  has,  under  43  CFR  3483.3  an 
approved  suspension  of  the  requirement 
for  continued  operations  foimd  in 
Section  7(b)  of  the  MLA  is  not  barred  by 
Section  2(a)(2)(A)  from  acquiring  new 
leases  on  account  of  that  suspension. 
The  listed  examples  of  reasons  for 
temporary  suspension  of  severance 
remain  appropriate,  but  they  require 
minor  clarifications.  The  proposed  rule 
adds  to  "sale  of  stockpiles  of  coal"  the 
phrase  "that  was  severed  from  the  lease 
or  LMU  in  question,"  in  order  to  make 
it  clear  that  an  operator/lessee's  sale  of 
coal  itom  any  source  other  than  the 
lease  or  LMU  in  question  would  not  be 
grounds  for  suspending  the  production 
requirement  for  purposes  of  Section 
2(a)(2)(A}. 

Additionally,  the  phrase  "limited 
duration  of  time"  foimd  at  the  end  of 
existing  section  3400.0-5(rr)(6)(i)  would 
be  removed  and  replaced  with  a  cross- 
reference  to  this  same  temporary  period 
of  time  (i.e.,  that  could  not  exceed  3 
months).  This  will  make  it  clear  that, 
when  the  coal  buyer's  operation  of  its 
power  plants  requires  the  coal  buyer  to 
stop  taking  coal  shipments  for 
temporary  periods  of  up  to  3  months, 
the  lease  or  LMU  supplying  that  coal 
can  be  viewed  as  producing  under  these 
regulations. 

A  new  paragraph  (rr)(6)(ii)(B)  would 
be  added  to  provide  that  market 
conditions  are  not  considered  by  BLM. 
to  fall  within  the  scope  of  the  term 
"reasons  beyond  the  reasonable  control 
of  the  operator/lessee."  The  Department 
of  the  Interior  (DOI)  takes  the  position 
that  lack  of  a  market  or  the  loss  of  a 
contract  constitutes  a  normal  business 
risk,  and  that  neither  event  is  a 
justifiable  reason  for  granting  a 
suspension.  These  situations  are 
distinguishable  from  circumstances 
where  the  operator/lessee  has 
temporarily  suspended  further    * 
severance  of  coal  for  short  periods  while 
selling  stockpiled  coal  severed  from  the 


lease  or  LMU  in  question  or  while  the 
coal  buyer's  operations  require  it  to  stop 
taking  coal. 

Section  2(a)(2)(A)  of  MLA  was  added 
principally  as  an  anti-speculation 
device  for  leases  in  existence  at  the  time 
of  FCLAA 's  enactment.  Maintaining  a 
lease  in  a  nonproducing  status  while 
waiting  for  a  market  to  develop,  or  for 
a  contract  to  be  negotiated  or 
renegotiated,  is  the  kind  of  speculation 
that  Congress  intended  to  discourage 
when  it  enacted  FCLAA. 

Because  proposed  §  3400.0- 
5(rr)(6)(ii)(A)  would  limit  to  3  months  or 
less  those  temporary  suspensions  not 
affecting  lessee  eligibility,  paragraph 
(rr)(6)(iii)  would  be  added  in  order  to 
avoid  disqualification  of  lessees  whose 
production  is  suspended  for  longer 
periods  by  orders  of  governmental 
authorities  and  through  no  fault  of  the 
operator/lessee.  The  effect  of  the  rule 
would  be  to  move  the  exception  from 
the  requirement  of  actual  severance,  on 
account  of  suspensions  due  to  the 
orders  of  governmental  authorities,  from 
the  existing  paragraph  (rr)(6)(i)  to  the 
proposed  paragraph  (rr)(6)(iii). 

Paragraph  (rr)(6)(iv)  would  be  added 
to  clarify  that  the  term  operator/lessee 
as  used  in  paragraphs  (rr)(6),  (ii)  and 
(iii)  would  h&ve  the  same  meaning  as 
stated  in  §  3480.0-5(a)(28). 

As  presently  drafted,  the  proposed 
changes  in  the  definition  of 
"producing"  would,  if  adopted  in  the 
final  rule,  take  effect  30  days  after  the 
date  when  the  final  rule  is  published. 
The  BLM  solicits  public  comment  on 
whether  a  longer  phase-in  period,  such 
as  6  months,  is  necessary  and 
appropriate  to  allow  operators/lessees  to 
come  into  compliance  with  these 
changes. 

Section  3472.1-2    Special  leasing 
qualifications 

Section  3472.1-2  sets  forth  special 
qualifications  that  applicants  must  meet 
in  order  to  obtain  leases.  The  BLM 
proposes  to  make  several  clarifying 
changes  in  the  section.  Paragraph 
(e)(l)(i)  parallels  MLA  Section 
2(a)(2)(A),  which  prohibits  issuance  of 
new  leases  to  those  who  have  held  a 
Federal  coal  lease  for  10  years  that  is  not 
producing  in  commercial  quantities. 
The  current  regulation  sets  forth 
exceptions  to  that  prohibition,  including 
those  provided  in  "paragraph  (e)(4)  or 
(5)  of  this  section." 

Proposed  paragraph  (e)(l)(i)  would 
make  several  minor  grammatical 
corrections,  and  would  add  a  reference 
to  paragraph  (e)(6)  as  another  exception 
to  the  lessee  qualification  provisions.  As 
the  present  language  of  the  regulation 
suggests,  BLM  has  always  considered 


paragraph  (e)(l)(i)  to  be  subject  to  the 
exceptions  set  forth  in  paragraph  (e)(6). 
The  proposed  change  simply  clarifies 
that  fact. 

The  proposed  rule  also  includes 
several  ckrifying  changes  in  paragraph 
3472.1-2(e)(6){ii).  Paragraphs  (A) 
through  (C),  which  apply  to  pre-FCLAA 
leases,  clearly  require  that  a  lease 
actually  be  "producing"  at  the  time 
qualification  for  new  leases  is 
determined.  Paragraph  (D)  requires 
leases  subject  to  diligent  development 
requirements  to  be  "producing  in 
compliance  with  diligent  development 
and  continued  operation  provisions  of 
part  3480."  Paragraph  (E)  requires  that, 
for  a  lease  contained  in  a  logical  mining 
unit,  the  LMU  be  producing  "in 
accordance  with  the  logical  mining  unit 
stipulations  of  approval." 

Under  the  present  wording  of 
paragraph  (D),  a  lessee  who  has  held  a 
non-producing  lease  for  more  than  10 
years  could  argue  that  the  lease  is 
"producing  in  compUance  with  diligent 
development  and  continued  operation 
provisions  of  part  3480."  This  could 
occur  where  the  lessee  holds  a  pre- 
FCLAA  lease  that  did  not  become 
subject  to  diligent  development  until  it 
was  readjusted  in,  for  example,  1988.  In 
1994,  the  lease  would  be  in  compliance 
with  diligent  development  and 
continued  operation  requirements, 
because  production  of  commercial 
quantities  would  not  be  due  until  1998, 
and  continued  operation  requirements 
would  apply  only  after  meeting  diligent 
development.  Similarly,  under  the 
present  wording  of  paragraph  (E),  a 
lessee  holding  non-producing  leases  in 
a  non-producing  LMU  could  argue  that 
the  lessee  meets  the  "producing" 
requirement  for  purposes  of  MLA 
Section  2(a)(2)(A)  if  the  LMU  is  merely 
in  compliance  with  the  diligence 
provisions  of  its  stipulations  of 
approval. 

The  BLM  believes  that  a  policy  under 
which  mere  compliance  with  the 
diligent  development  requirements  of 
amended  Section  7(b)  of  the  MLA  is 
adequate  to  satisfy  the  "producing" 
requirement  of  Section  2(a)(2)(A).  where 
the  lease  has  not  yet  produced 
commercial  quantities,  undermines  the 
anti-speculation  goal  of  FCLAA.  The 
two  sections  have  separate  purposes  and 
their  requirements  should  be 
implemented  separately.  This 
interpretation  of  the  relationship 
between  Section  2(a)(2)(A)  and  Section 
7(b)  better  serves  the  anti-speculation 
goal  of  FCLAA. 

The  BLM  does  believe,  however,  that 
once  a  lessee  has  actually  satisfied 
dihgent  development  and  continued 
operation  requirements,  a  lease  should 
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be  considered  to  be  "producing"  under 
Section  2(a)(2)(A).  Accordingly, 
proposed  paragraph  (D)  would  be 
amended  to  provide  that,  in  order  to 
protect  a  lessee  from  disqualiiication 
under  Section  2(a)(2)(A),  a  lease  must  be 
producing  or,  for  a  lease  that  has  met  its 
diligent  development  requirements, 
must  have  met  its  continued  operation 
requirements  for  the  year.  Similarly, 
proposed  paragraph  (E)  would  be 
amended  to  make  it  clear  that,  in  order 
to  protect  a  lessee  &om  disqualification, 
an  LMU  must  be  producing,  or  have 
satisfied  its  continued  operation 
requirements  for  the  year,  in  addition  to 
complying  with  the  LMU  approval 
stipulations. 

Section  3480.0-5    Definitions 

A  new  paragraph  (a)(21)  would  be 
added  to  define  the  new  term  "logical 
mining  unit  (LMU)  recoverable  coal 
reserves  exhaustion  period."  This  term 
would  better  reflect  the  requirement  in 
the  MLA  that  the  maximum  mine-out 
period  allowed  for  each  LMU  is  40 
years.  30  U.S.C.  202a(2)  (1988).  Also, 
see  discussions  below  regarding 
sections  3487.1(d)(1),  3487.1(e)(6),  and 
3487.1(g)(4),  where  this  new  term  would 
be  used  in  the  regulations. 

To  allow  for  the  new  definition  at 
section  3480.0-5(a)(21),  existing 
paragraphs  (21)  through  (36)  of  section 
3480.0-5(a)  would  be  renumbered  as 
(22)  through  (37),  respectively. 

Section  3483.3    Extension  or 
suspension  of  continued  operation,  3- 
year  resource  recovery  and  protection 
plan  submission  requirement,  and 
operations  and  production 

In  Natural  Resources  Defense  Council 
v.  Jamison,  815  F.  Supp.  454,  470-71 
(D.D.C.  1992),  the  court  held  that  the 
present  provision  at  43  CFR  3483.3(a) 
that  allows  extension  of  the  3-year 
deadline  for  submission  of  resource 
recovery  and  protection  plans  is 
inconsistent  with  the  requirements  of 
FCLAA.  The  court  ruled  that  FCLAA's 
requirement  that  the  operation  and 
reclamation  plan  must  be  submitted 
within  3  years  of  issuance  of  a  lease  is 
mandatory  and  contains  no  force 
majeure  exception.  See  30  U.S.C. 
207(c)(1988).  Consequently,  the 
proposed  regulation  removes  from 
section  3483.3(a)  all  references  to 
resource  recovery  and  protection  plans. 
Section  3483.3(a)  has  also  been  edited 
for  clarity  of  expression. 

Section  3487.1    Logical  mining  units 

The  proposed  rule  would  make 
several  changes  in  the  regulations 
governing  logical  mining  units.  Once 
they  are  effective,  BLM  intends  to  apply 


the  new  regulations  to  its  review  of  all 
LMU  applications  that  are  currently 
pending,  and  those  that  are  filed  after 
E)ecemfaNer  28, 1994. 

Minor  revisions  would  be  made  at 
paragraphs  3487  1(d)(1)  and  (e)(6)  to 
make  the  regulation  consistent  with  the 
new  definition  of  "logical  mining  unit 
(LMU)  recoverable  coal  reserves 
exhaustion  period"  at  paragraph 
3480.0-5(a)(21). 

Additionally,  the  proposed  rule 
would  amend  paragraph  3487.1(e)(6)  to 
provide  that  the  LMU  recoverable  coal 
reserves  exhaustion  period  begins  upon 
approval  of  the  resource  recovery  and 
protection  plan,  in  accordance  with 
sections  3482.1(b)  and  3482.2(a)(2),  and 
to  require  that  all  recoverable  reserves 
be  mined  within  that  period.  The 
current  regulation  establishes  the  start 
date  as  the  date  on  which  coal  is  first 
produced  from  the  LMU  on  or  after  the 
LMU's  effective  date.  The  MLA  does  not 
state  expressly  when  the  mine-out 
period  should  start.  Rather,  the  MLA 
states  that  the  period  that  the  Secretary 
establishes  must  be  part  of  the  approved 
"mining  plan"  and  cannot  exceed  40 
years.  See  30  U.S.C.  202a(2).  The  BLM 
interprets  "mining  plan"  to  mean  the 
"operation  and  reclamation  plan" 
required  under  30  U.S.C.  207(c),  which 
the  implementing  regulations,  at  43  CFR 
subpart  3482,  call  the  "resource 
recovery  and  protection  plan".  This 
plan,  which  the  lessee  must  submit 
within  3  years  after  a  lease  is  issued, 
provides  detailed  descriptions  of  how 
the  operator/lessee  will  mine  the  coal 
and  reclaim  the  land.  Because  this  plan 
is  approved  concurrently  with  the 
SMCRA  permit,  the  operator/lessee  is 
free  to  start  operations  after  the  date  of 
approval.  The  BLM  believes  that  it  best 
serves  the  purposes  of  FCLAA  to  begin 
the  40-year  LMU  mine-out  period  on 
this  date,  in  order  to  encourage  diligent 
development  of  Federal  coal  reserves. 

Paragraph  3487.1(f)  would  be  revised 
to  insert  the  word  "may"  in  lieu  of  the 
phrase  "shall,  except  for  good  cause 
stated  in  a  decision  disapproving  the 
application."  The  MLA  provides  that 
the  Secretary  "may"  approve  an  LMU, 
upon  determining  that  maximum 
economic  recovery  of  coal  would  be 
served  thereby.  See  30  U.S.C.  202a(l). 
The  statute  gives  the  Secretary  broad 
discretion  to  determine  whether  the 
public  interest  would  be  served  by 
approval  of  an  LMU.  The  present 
regulation  unnecessarily  limits  this 
discretion  by  requiring  that  the 
authorized  officer  "shall,"  except  for 
good  cause,  approve  an  LMU 
application  that  meets  certain  standards. 
The  legislative  history  of  FCLAA 
indicates  that  Congress  never  intended 
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that  there  should  be  a  presumption  in 
favor  of  approving  LMU's.  See  122 
Cong.  Rec.  507-08  (Jan.  21, 1976) 
(remark  of  Chairwoman  Mink  that  "we 
have  agreed  to  permit  this  limited  use 
of  the  LMU  device").  The  proposed  new 
wording  better  reflects  the  discretion 
granted  by  Congress. 

Several  additions  are  proposed  to 
paragraph  3487.1(f)(2)  to  provide 
authorized  officers  with  more  detailed 
guidance  for  determining  whether  a 
proposed  LMU  would  promote  efficient, 
economical,  and  orderly  development  of 
coal  resources.  First,  the  proposed  rule 
would  make  it  clear  that  the  applicant 
bears  the  burden  of  showing  that  the 
proposed  LMU  meets  the  statutory 
criteria.  Second,  the  proposed  rule 
would  list  the  key  geologic  and 
engineering  factors  that  the  authorized 
officer  will  use  to  determine  whether  an 
LMU  will  meet  those  criteria.  The 
proposed  rule  would  not  include  an 
exhaustive  list  of  such  factors;  the 
authorized  officer  would  retain  the 
discretion  to  consider  other  relevant 
factors. 

A  new  subparagraph  (f)(7)  would  be 
added  to  limit  the  circumstances  under 
which  leases  that  are  nearing  the  end  of 
their  diligent  development  periods  may 
be  included  in  LMU's.  The  regulation 
would  provide  that  an  LMU  wrill  not  be 
approved  if  it  includes  a  lease  that  has 
not  produced  commercial  quantities  by 
the  end  of  the  eighth  year  of  its  diligent 
development  period,  unless  some  part 
of  the  proposed  LMU  is  covered  by  an 
approved  SMCRA  permit  or  an 
administratively  complete  application 
for  such  a  permit.  (The  term 
"administratively  complete  application" 
is  defined  at  30  CFR  701.5.)  This 
requirement  will  help  ensure  that 
LMU's  are  formed  only  for  the  purposes 
intended  by  Congress  when  it  enacted 
FCLAA. 

Under  FCLAA,  any  lease  that  is  not 
producing  coal  in  commercial  quantities 
after  10  years  must  be  terminated.  The 
regulations  define  "commercial 
quantities"  to  mean  one  percent  of  the 
recoverable  coal  reserves.  The  rnrrent 
regulations  also  provide  that  aii  LMU's 
10-year  diligent  development  period 
starts  either  on  the  effective  date  of  the 
LMU  or  the  effective  date  of  the  most 
recent  Federal  lease,  depending  on  the 
age  and  status  of  the  leases  to  be 
included  in  the  LMU.  See  43  CFR 
3480.0-5(a)(13)(ii).  This  presents  the 
possibility  that  an  operator  holding  an 
older  lease  that  is  about  to  be  terminated 
for  failure  to  produce  in  commercial 
quantities  could  seek  to  postpone  the 
lease  terfiination  date  by  applying  for 
an  LMU  that  combines  the  older  lease 
with  a  more  recently  issued  one.  This 
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would  not  well  serve  FCLAA 's  goal  of 
preventing  speculation  in  Federal  coal 
reserves. 

The  BLM  beUeves  that  the  existing 
regulatory  provisions  for  the 
commencement  of  an  LMU's  diligent 
development  period  should  not  be 
changed.  The  BLM  has  concluded, 
however,  that  a  lease  that  has  not  met 
diligent  development  requirements  after 
8  years  should  not  be  included  in  a  new 
LMU  unless  the  operator  is  actively 
pursuing  development  of  some  portion 
of  the  proposed  LMU.  The  BLM  believes 
that,  as  a  lease  nears  the  end  of  its 
diligent  development  period  without 
having  produced  in  commercial 
quantities,  the  likelihood  increases  that 
the  operator/lessee  has  included  it  in  an 
LMU  application  merely  for  the  purpose 
of  delaying  the  lease's  termination,  and 
not  for  achieving  efficient,  economical, 
and  orderly  development  of  coal. 
Preparation  of  a  new  SMCRA  permit 
application,  however,  requires  a 
significant  expenditure  of  time  and 
money,  indicating  that  the  operator/ 
lessee  intends  in  good  faith  to  pursue 
development. 

A  new  paragraph  3487.1(g)  would 
require  BLM's  authorized  officer  to 
maj^e  a  written  record  of  the  basis  of  his 
or  her  decision  on  the  LMU  application. 

As  a  result  of  the  addition  ol^new 
paragraph  3487. l(g],  existing  paragraphs 
3487.1(g)-(h)  would  be  redesignated  as 
3487.1(h)-(i).  respectively.  A  minor 
revision  would  be  made  at  redesignated 
3487.1(h)(4)  to  ensure  consistent  usage 
with  the  term:  "Logical  mining  unit 
(LMU)  recoverable  coal  reserves 
exhaustion  period."  newly  defined  at 
section  3480.0-5(a)(21). 

The  principal  author  of  this  proposed 
rule  is  Harold  W.  Moritz,  Senior 
Technical  Specialist.  Division  of  SoUd 
Minerals.  Bureau  of  Land  Management 
(BLM);  assisted  by  Allen  B.  Agnew. 
Senior  Mining  Engineer  of  the  BLM's 
Division  of  Solid  Minerals  located  in' the 
Oregon  State  Office,  and  staff  of  the  ' 
Division  of  Legislation  and  Regulatory 
Management,  BLM. 

It  is  hereby  determined  that  this 
proposed  rule  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  that  no  detailed 
statement  pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C  4332(2)(C))  is 
required.  BLM  has  determined  that  this 
regulation  is  categorically  excluded 
from  further  environmental  review 
pursuant  to  516  Departmental  Manual, 
Chapter  2,  Appendix  1,  Item  1.10,  and 
that  the  regulation  will  not  significantly 
affect  the  10  criteria  for  exceptions 
listed  in  516  DM  2,  Appendix  2. 


Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  DOI,  "categorical 
exclusions"  means  a  category  of  actions 
that  do  not  individually  or  cumulatively 
have  a  significant  effect  on  the  hiunan 
environment  and  that  have  been  found 
to  have  no  such  effect  in  procedures 
adopted  by  a  Federal  Agency  and  for 
which  neither  an  environmental 
assessment  nor  an  envirorunental 
impact  statement  is  required." 

"This  regulation  has  been  reviewed 
under  Executive  Order  12866. 

DOI  also  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatorv  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  LMU's  have 
historically  not  been  within  the  purview 
of  small  entities.  There  are  currently  no 
small  entities  that  hold  either  an 
approved  LMU  or  pending  LMU 
application. 

As  required  by  Executive  Order 
12630,  DOI  has  determined  that  the 
regulation  would  not  cause  a  taking  of 
private  property. 

DOI  has  certified  to  the  Office  of 
Management  and  Budget  that  these 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  provisions  for  collection  of 
information  contained  at  43  CFR  Group 
3400,  Parts  3400,  3470,  and  3480  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  and 
assigned  clearance  number  1004-0073. 
This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3400 

Administrative  practice  and 
procedure.  Coal,  Government  contracts. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

43  CFR  Part  3470 

Coal,  Government  contracts.  Lease 
and  LMU  diligence  requirements 
Leases,  Lessee  qualification.  Logical 
mining  units.  Mineral  royalties,  Mines, 
Producing  requirements,  PubUc  lands- 
mineral  resources.  Reporting  and 
recordkeeping  requirements. 

43  CFR  Part  3480 

Coal,  Government  contraas, 
Inteigovenunental  relations.  Logical 
mining  units,  Mineral  royalties.  Mines, 
Public  lands-mineral  resources, 
Reporting  and  recordkeeping 
requirements.  Suspensions. 


For  the  reasons  stated  in  the 
preamble,  and  under  the  authorities 
cited  below,  parts  3400,  3470,  3480, 
Group  3400,  Subchapter  C,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  3400— COAL  MANAGEMENT: 
GENERAL 

1.  The  authority  citation  for  part  3400 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  181  et  seq. 

2.  Section  3400.0-5  is  amended  by 
revising  the  introductory  text  and 
paragraph  (rr)(6)  to  read  as  follows: 

§340a0-6    Denhittons. 
As  used  in  this  group: 

(rr)  •  •  • 

(6)  Producing  means  actually  severing 
coal.  A  lease  is  also  considered  to  be 
producing  when: 

(i)  The  operator/lessee  is  processing 
or  loading  severed  coal,  or  transporting 
it  from  the  point  of  severance  to  the 
point  of  sale;  or 

(ii)(A)  The  operator/lessee 
temporarily  suspends  severance  of  coal, 
for  a  period  not  to  exceed  3  months,  for 
reasons  beyond  the  reasonable  control 
of  the  operator/lessee.  Circumstances 
allowing  such  suspension  include  but 
are  not  limited  to:  dragline  or  other 
equipment  movement,  breakdown,  or 
repair;  overburden  removal;  sale  from 
stockpiles  of  coal  that  was  severed  from 
the  lease  or  LMU  in  question;  vacations 
and  holidays;  coal  buyer's  operations  of 
its  power  plants  that  require  the  coal 
buyer  to  stop  taking  coal  shipments  for 
a  similar  temporary  [>eriod  (not  to 
exceed  3  months); 

(B)  Provided,  however,  that  neither  a 
lack  or  loss  of  market  nor  a  lack  or  loss 
of  a  contract  shall  be  considered 
"reasons  beyond  the  reasonable  control 
of  the  operator/lessee"  for  purposes  of 
paragraph  (rr)(6)(ii)(A)  of  this  section;  or 

(iii)  Govenunental  authorities  order  a 
suspension  of  the  severance  of  coal  by 
the  operator/ lessee  for  reasons  beyond 
the  reasonable  control  and  not  the  fault 
of  the  operator/lessee. 

(iv)  For  the  purposes  of  this  paragraph 
(rr)(6),  the  term  "operator/lessee"  has 
the  meaning  set  forth  in  §  3480.0- 
5(a)(28)  of  this  title. 


Part  3470 — Coal  Management 
^ovlsions  and  Limitations 

3.  The  authority  citation  for  part  3470 
is  revised  to  read  as  follows: 

Authority:  30  U.S.C  181  et  seq.,  and  30 
U.S.C  351-359. 
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4.  Section  3472.1-2  is  amended  by 
revising  paragraphs  (e](l)(i)  and 
(o)(6)(fi)(D)  and  (E)  to  read  as  follows; 

§  3472. 1  -2    Special  leasing  qualifications. 


(e)(l)(i)  On  or  after  December  31, 
1986,  no  lease  shall  be  issued  and  no 
existing  lease  shall  be  transferred  to  any 
entity  that  holds  and  has  held  for  10 
years  any  lease  from  which  the  entity  is 
not  producing  coal  in  commercial 
quantities,  except  as  authorized  under 
the  advance  royahy  or  suspension 
provisions  of  part  3480  of  this  title,  or 
paragraph  (e)(4),  (5).  or  (6)  of  this 
section. 
t        *        *        *        * 

(6)*    •    * 
(ii)'   *   • 

(D)  Producing,  or  has  produced  in 
satisfaction  of  the  continued  operation 
requirements  of  part  3480  of  this  title, 
for  leases  that  began  their  first 
production  of  coal — 

(J)  On  or  after  August  4.  1976;  and 
(2)  After  becoming  subjec-t  to  the 

diligence  provisions  of  part  3480  of  this 

title; 

(E)  Contained  in  an  approved  logical 
mining  unit  that  is — 

( 1 )  Producing,  or  has  produced  in 
satisfaction  of  the  continued  operation 
requirements  of  part  3480  of  this  title; 
and 

(2)  In  compliance  with  the  logical 
mining  unit  stipulations  of  approval 
under  §  3487.1(e)  and  (f)  of  this  title;  or 


PART  34aa-COAL  EXPLORATION 
AND  MINING  OPERATIONS  RULES 

5.  The  authority  citation  for  part  3480 
is  revised  to  read  as  follows: 

Aulhority:  30  U.S.C.  181  ef  seq. 

Subpart  3480— Coal  Exploration  and 
Mining  Operations  Rules:  General 

6.  Section  3480.0-5  is  amended  by 
redesignating  paragraphs  (a)(21)  through 
(a)(36)  as  paragraphs  (a)(22)  through 
(a)(37),  respectively,  and  adding 
paragraph  (a)(21)  to  read  as  follows: 

§3480.0-6    Oefinittons. 

(a)  •   •   • 

(21)  Logical  mining  unit  (LMU) 
recoverable  coal  reserves  ex/iaustion 
period  means  the  period  of  time  that 
begins  upon  the  approval  of  the  LMU 
resource  recovery  and  protection  plan 
and  ends  when  all  the  LMU  recoverable 
coal  reserves  have  been  mined  out.  This 
poriod  must  not  be  more  than  40  years. 
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SUBPART  3483— DILIGENCE 
REQUIREMENTS 

7.  Section  3483.3  is  amended  by 
revising  the  heading  and  paragraphs  (a) 
and  (a)(1)  to  read  as  follows: 

§  3483.3    Suspension  of  continued 
operation  or  operations  and  production. 

(a)  Applications  for  suspensions  of 
continued  operation  must  be  filed  in 
triplicate  in  the  office  of  the  authorized 
officer.  The  authorized  officer,  if  he 
determines  an  application  to  be  in  the 
public  interest,  may  approve  the 
application  and  terminate  suspensions 
that  have  been  or  may  be  granted. 

(1)  The  authorized  officer  must 
suspend  the  requirement  for  continued 
operation  by  the  period  of  time  he  or 
she  determines  that  strikes,  the 
elements,  or  casualties  not  attributable 
to  the  operator/lessee  have  interrupted 
operations  under  the  Federal  coal  lease 
or  LMU. 


SUBPART  3487— LOGICAL  MINING 
UNIT 

8.  Section  3487.1  is  amended  by 
redesignating  paragraphs  (0(2)  through 
(f)(5)  as  paragraphs  (f)(3)  dirough  (0(6). 
respectively,  by  redesignating 
paragraphs  (g)  and  (h)  as  paragraphs  (h) 
and  (i),  respectively,  by  revising 
paragraph  (e)(6).  by  adding  new 
paragraphs  (0(2).  (0(7),  and  (g).  and  by 
revising  newly  designated  paragraph 
(h)(4)  to  read  as  follows: 

§3487.1    Logical  mining  units. 

•  •        •        *        • 

(e)*  •  * 

(6)  Beginning  the  LMU  recoverable 
coal  reserves  exhaustion  period  on  the 
date  the  LMU  resource  recovery  and 
protection  plan  is  approved,  and 
requiring  that  the  operator/lessee  mine 
all  LMU  recoverable  coal  reserves 
within  40  years  of  that  date. 
»        •        •        •        • 

(0  Criteria  for  approving  the 
establishment  of  an  LMU.  The 
authorized  officer  may  approve  an  LMU 
if  it  meets  the  following  criteria: 

*  •        •        «        » 

(2)  The  application  demonstrates  that 
mining  operations  on  the  LMU  will 
achieve  maximum  economic  recovery  of 
Federal  recoverable  coal  reserves  within 
the  LMU  in  an  efficient,  economical, 
and  orderly  manner  with  due  regard  to 
conservation  of  coal  reserves  and  other 
resources.  A  single  operation  may 
include  a  series  of  excavations.  In 
determining  whether  the  proposed  LMU 
meets  these  requirements,  the 
authorized  officer  will  consider  the 
following  factors: 


(i)  The  amount  of  coal  reserves 
recoverable  from  the  LMU.  compared 
with  the  amount  recoverable  if  each 
lease  were  developed  individually; 

(ii)  The  mining  sequence; 

(iii)  The  potential  for  independent 
development  of  each  lease  proposed  to 
be  included  in  the  LMU; 

(iv)  The  advantages  of  developing  and 
operating  the  LMU  as  a  unit; 

(v)  The  potential  for  inclusion  of  the 
leases  in  question  into  another  LMU; 

(vi)  The  availability  of  transportation 
and  access  facilities;  and 

(vii)  Other  factors  that  the  authorized 
officer  finds  relevant  to  achievement  of 
maximum  economic  recovery  in  an 
efficient,  economical,  and  orderly 
manner. 

•  •         *        •        • 

(7)  The  LMU  does  not  include  a  lease 
that  has  not  produced  coal  in 
commercial  quantities  by  the  end  of  the 
eighth  year  of  its  diligent  development 
period,  unless  a  portion  of  the  LMU  is 
covered  by  a  SMCRA  permit  approved 
under  30  U.S.C.  1256  or  by  an 
administratively  complete  application 
for  such  a  permit. 

(g)  The  authorized  officer  will  state  in 
writing  the  reasons  for  the  decision  on  ' 
the  LMU  application. 

•  •         *        •        • 

(h)  •  •  • 

(4)  The  authorized  officer  will  not 
extend  the  LMU  recoverable  coal 
reserves  exhaustion  period  because  of 
the  enlargement  of  an  LMU  or  because 
of  the  modification  of  a  resource  ^ 

recovery  and  protection  plan. 

Dated:  Octoiwr  14.  1994. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  94-31925  Filed  12-27-94:  8:45  ami 

aiLUNC  CODE  4310-«4-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  514,  580  and  581 
[Docitet  No.  93-22;  Docltet  No.  94-26] 

Coloading  Practices  by  Non-Vessel- 
Operating  Common  Carriers;  Shipper 
Affiliate  Access  to  Service  Contracts; 
Inquiry  into  Statutory  Basis  for 
Coloading  Practices  and  Possible 
Section  16  Exemption  for  Coloading 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Notice  of  Inquiry;  E.xtension  of - 
Time. 


SUMMARY:  The  Commission  by  notice 
published  November  9,  1994,  initiated 
an  inquiry  in  these  proceedings  to 
explore  whether  existing  coloading 
practices  are  consistent  with  statutory 


requirements,  and.  if  not,  whether  an 
exemption  proceeding  should  be 
initiated  (59  FR  55826).  Upon  request  of 
interested  parties,  the  Commission  has 
determined  to  enlarge  the  time  for 
comment  on  the  inquiry. 
DATES:  Comments  due  on  or  before 
January  23, 1995. 

ADDRESSES:  Send  comments  (original 
and  20  copies)  to:  Joseph  C.  Polking, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  St., 
N.W.,  Washington,  D.C.  20573-0001, 
(202) 523-5725. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Bourgoin,  General  Coimsel, 
Federal  Maritime  Conunission,  800 
North  Capitol  St.,  N.W.,  Washington, 
D.C.  20573-0001,  (202)  523-5740. 

By  the  Commission. 
Joseph  C.  Polking, 

Secretary. 

(FR  Doc.  94-31859  Filed  12-27-94;  8:45  am) 

BILUNO  CODE  6730-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  309 

Rin  2133-AA89 

War  Risk  Insurance  Valuation 

ACTION:  Notice  of  rulemaking 
withdrawal. 

SUMMARY:  On  May  7, 1991  the  Maritime 
Administration  (MARAD)  issued  an 
advance  notice  of  proposed  rulemaking 
(56  FTl  21118)  soliciting  comments  on 
proposed  changes  in  MARAD's  ship 
valuation  methodology  for  issuing  war 
risk  insurance.  After  reviewing  the 
comments  received,  including 
substantial  comments  from  another 
Federal  agency,  MARAD  determined 
that  this  rulemaking  requires  further 
consideration,  and  so  stated  in  the 
Unified  Agenda  of  Federal  Regulations 
published  on  November  14, 1994  (59  FR 
57997).  In  this  regard,  MARAD  is 
considering  requesting  guidance  from 
the  Congress  in  legislation  that  will  be 
proposed  to  extend  the  authority  to 
issue  war  risk  insurance,  which  expires 
on  June  30, 1995.  Accordingly.  MARAD 
is  withdrawing  this  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmond  J.  Fitzgerald,  Director.  Office  of 
Subsidy  and  Insurance,  Maritime 
Administration  (MAR-570),  400 
Seventh  Street,  SVV..  Washington.  D.C. 
20590,  tel.  (202)  366-2400. 

Dated:  December  21, 1994. 


By  Order  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary,  Maritime  Administration. 
(FR  Doc.  94-31817  Filed  12-27-94;  8:45  ami 
BILUNG  cooc  4n»-ei-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  1 

Regulatory  Flexibility  Act  Plan  for 
Periodic  Review  of  the  Commission's 
Rules  and  Regulations 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Advance  notice  of  proposed  rule. 

making. 

SUMMARY:  This  action  establishes  a  plan 
for  the  review  of  FCC  regulations 
pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (94 
Stat.  1164.  Public  Law  96-354. 
September  19. 1980)  5  U.S.C.  §  610.  The 
Appendix  specifies  the  Commission's 
rules  that  will  be  reviewed  during 
calendar  year  1995.  Any  revision  to  this 
plan  will  be  published  in  the  Federal 
Register. 

DATES:  Comments  on  the  rules  chosen 
for  review  are  due  February  27. 1995. 
ADDRESSES:  Comments  should  be 
submitted  to:  Secretary,  Federal 
Communications  Commission.  1919  M 
Street.  NW.,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Johnson.  Office  of  Managing 
Director,  (202)  418-0445. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  published  plan,  specific 
regulations  which  may  require 
amendment  or  rescission  will  be 
published  and  provision  will  be  made 
for  comments  by  interested  parties. 

1.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  §610. 
the  Commission  hereby  publishes  this 
plan  for  the  review  of  all  rules  issued  by 
the  agency  in  calendar  year  1985  which 
have,  or  will  have,  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  piupose  of 
the  review  will  be  to  determine  whether 
such  rules  should  by  continued  without 
change,  or  should  be  amended  or 
rescinded,  consistent  with  the  stated 
objectives  of  applicable  statutes,  to 
minimize  any  significant  economic 
impact  of  such  rules  upon  a  substantial 
number  of  small  entities. 

2.  The  accompanying  Appendix  Usts 
the  FCC  regulations  to  be  reviewed 
during  calendar  year  1995.  In 
succeeding  years,  lists  will  be  published 
for  the  review  of  regulations 


promulgated  ten  years  preceding  the 
year  of  review. 

3.  In  reviewing  each  nile  under  this 
plan  to  minimize  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  the  FCC  will  consider  the 
following  factors; 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the  area 
affected  by  the  rule. 

4.  Appropriate  information  has  been 
provided  for  each  rule  including  a  brief 
description  of  the  rule  and  the  need  for 
and  legal  basis  of  the  rule.  Pursuant  to 
the  Regulatory  Flexibility  Act,  the 
public  is  invited  to  comment  on  the 
rules  chosen  for  review  within  60  days 
from  December  28. 1994.  All  relevant 
and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
four  copies  of  all  comments.  If 
participants  wish  each  Commissioner  to 
have  a  personal  copy  of  their  comments, 
an  original  plus  nine  copies  must  be 
filed.  Comments  should  be  sent  to  the 
Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington,  DC  20554.  Comments  will 
be  available  for  public  inspection  during 
regular  business  hoius  in  the  FCC 
Reference  Center  (room  239)  of  the 
Federal  Communications  Commission. 
1919  M  Street;  NW.,  Washington,  DC 
20554. 

5.  It  is  ordered  that,  the  Secretary 
shall  send  a  copy  of  this  notice  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  pursuant  to  the 
Regulatory  Flexibility  Act.  Pub.  L,  No. 
96-354,  Stat.  1164,  5  U.S.C.  §601  et  seq. 
(1981). 
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Federal  Communications  Commission. 
LaVera  F.  Marehall. 

Acting  Secretary. 

Appendix — List  of  Rules  for  Review 
Pursuant  to  Section  610(c)  of  the 
Regulatory  Flexibility  Act  of  1980, 5 
U.S.C  610(c)  for  1995 

Office  of  Engineering  and  Technology 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Subpart  A— Terminology 

Need:  These  rules  define  terms  used 
in  this  rules  section. 
Legal  Basis:  47  U.S.C.  §§  154,  302,  303 

Section  Number  and  Title  Description: 

2.1    Terms  and  definitions. 

Subpart  &— Allocations,  Assignments, 
and  Use  of  Radio  Frequencies 

Need:  These  rules  provide  for  the 
allocation  of  radio  spectrum. 
Legal  Basis:  47  U.S.C.  §§  154.  302.  303 

Section  Number  and  Title  Description: 
2.106    Table  of  Frequency  Allocations. 

Subpart  i— Marlceting  of 
RadJofrequency  Devices 

Need:  These  rules  provide  for 
authorization  of  radiofrequency  devices. 
Legal  Basis:  47  U.S.C.  §§  154,  302,  303 

Section  Number  and  Title  Description: 

2.809  Exemption  for  ISM  equipment 

Sut>part  J— Equipflfient  Authorization 
Procedures 

Afeed;  These  rules  provide  for 
authorization  of  radio  frequency 
devices. 

Legal  Basis:  47  U.S.C  §§  154.  302.  303 

Section  Number  and  Title  Description: 

2.977  Clianges  in  notified  equipment 
2.983  Application  for  type  acceptance. 
2.1001  Changes  in  type  accepted  equipment 
2.1033  Application  for  certification. 

PART  ia-INDUSTRIAL,  SCIENTIFIC, 
AND  MEDICAL  EQUIPMENT 

Subpart  A— General  Information 

Afeed:  These  rules  prescribe 
guidelines  for  the  Industrial.  Scientific, 
and  Medical  service. 

Legal  Basis:  47  U.S.C.  §§  154,  302.  303 

Section  Number  and  Title  Description: 

18.101  Basis  and  purpose. 

18.103  Organization  and  applicability  of  the 

rules. 
18.105  Other  applicable  rules. 
18.107  Defmitions. 


18.109  General  technical  requirements. 
18.111  General  operating  conditions. 
18.113  Inspection  by  Commission 

representatives. 
18.115  Elimination  and  investigation  of 

harmful  interference. 
18.117  Report  of  interference  investigation. 
18.119  Importation. 

Subpart  B— Applications  & 
Authorizations 

Need:  These  rules  prescribe  the 
qualifications  required  for  the 
Industrial.  Scientific,  and  Medical 
service. 

Legal  Basis:  47  U.S.C.  §§  154,  302,  303 

Section  Number  and  Title  Description: 

18.201  Scope. 

18.203  Equipment  authorization. 

18.205  Description  of  measurement 

facilities. 
18.207  Technical  report. 
18.209  Identification  of  authorized 

equipment. 
18.211  Multiple  listing  of  a  device. 
18.213  Information  to  the  user. 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  rules  for 
equipment  used  in  the  Industrial, 
Scientific,  and  Medical  service. 

Legal  Basis:  47  U.S.C  §§  154.  302.  303 

Section  Number  and  Title  Description: 

18.301  Operation  frequencies. 

18.303  Prohibited  frequency  bands. 

18.305  Radiation  limits. 

18.307  Conduction  limits. 

18.309  Frequency  range  of  measurements. 

18.311     Methods  of  measurements. 

Common  Carrier  Bureau 

PART  21— DOMESTIC  PUBUC  RXEO 
RADIO  SERVICES 

Subpart  B— Applications  and  Licenses 

Need:  The.se  rules  describe  general 
application  filing  requirements  for 
licenses  in  the  Domestic  Public  Fixed 
Radio  Services. 

Legal  Basis:  47  U.S.C.  §§  154,  303. 
307-310 

Section  Number  and  Title  Description: 

21.28  Dismissal  and  return  of  applications 

21.29  Ownership  changes  and  agreements 
to  amend  or  to  dismiss  applications  or 
pleadings 

21.30  Opposition  to  applications 

21.31  Mutually  exclusive  applications 

21.32  Consideration  of  applications 
21.35    Comparative  evaluation  of  mutually 

exclusive  applications 

Subpart  C— Technical  Standards 

Need:  These  rules  prescribe  technical 
operating  standards  for  stations  in  the 
Domestic  Public  Fixed  Radio  Services. 


Legal  Basis:  47  U.S.C.  §§  154,  303, 
307-310 

Section  Number  and  Title  Description: 

21.108    Directional  Antennas 
21.113    Quiet  zones 

Subpart  I— Point-to-Point  Microwave 
Radio  Service 

Need:  This  rule  describes  operating 
parameters  for  Point-to-Point 
Microwave  Radio  Service  licensees. 

Legal  Basis:  47  U.S.C.  §§  154,  303, 
397-310 

Section  Number  and  Title  Description: 
21.703    Bandwidth  and  emission  limitations 

Sutipart  J — Local  Television 
Transmission  Service 

Need:  This  rule  describes  operating 
parameters  for  Local  Television 
Transmission  Service  licensees. 

Legal  Basis:  47  U.S.C.  §§  154.  303, 
307-310 

■  Section  Number  and  Title  Description: 
21.801     Frequencies 
Mass  Media  Bureau 

PART  73— RADIO  BROADCAST 
SERVICES 

Subpart  A— AM  Broadcast  Stations 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  AM  radio  stations. 

Legal  Basis:  47  U.S.C.  154,  303,  334 

Section  Number  and  Title  Description: 

73.61  AM  directional  antenna  field  strength 
measurements. 

73.62  Directional  antenna  system 
tolerances. 

73.154    AM  directional  antenna  partial  proof 

of  performances  measurements. 
73.157    Antenna  testing  during  daytime. 

Subpart  C— Noncommercial 
Educational  FM  Broadcast  Stations 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  noncommercial  educational  FM 
radio  stations. 

Legal  Basis:  47  U.S.C.  154,  303,  334 

Section  Number  and  Title  Description: 

73.509    Prohibited  overlap. 
73.511    Power  and  antenna  height 

requirements. 
73.525    TV  Channel  6  protection. 
73.599    NCE-FM  engineering  charts. 

Subpart  E— Television  Broadcast 
Stations 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  broadcast  television  stations. 
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Legal  Basis:  A7  U.S.C.  154,  303,  334 
Section  Number  and  Title  Description: 

73.615    Administrative  changes  in 

authorizations. 
73.646    Telecommunications  Service  on  the 

Vertical  Blanking  Interval. 

Subpart  H— Rules  Applicable  To  All 
Broadcast  Stations 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  all  types  of  broadcast  stations. 

Legal  Basis:  47  U.S.C  154,  303,  334. 

Section  Number  and  Title  Description: 

73.1635    Special  temporary  authorizations 
(STA). 

73.3526  Local  public  inspection  file  of 
conunercial  stations. 

73.3527  Local  public  inspection  file  of 
nonconunercial  educational  stations. 

73.3534  Applications  for  extension  of 
construction  permit  to  replace  expired 
construction  permit. 

73.3535  Application  to  modify  authorized 
but  unbuilt  facilities,  or  to  assign  or 
transfer  control  of  an  unbuilt  facility. 

73.3542    Application  for  emergency 
authorization. 

73.3598  Period  of  construction. 

73.3599  Forfeiture  of  construction  permit 

PART  74— EXPERIMENTAL, 
AUXIUARY,  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

Subpart  E— Aural  Broadcast  Auxiliary 
Stations 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  aural  broadcast  auxiliary  stations. 

Legal  Basis:  Sees.  4, 303, 48  Stat. 
1066,  as  amended,  1082,  as  amended;  47 
U.S.C.  154,  303,  554. 

Section  Number  and  Title  Description: 

74.550    Equipment  authorization. 
74.562    Frequency  monitors  and 
measurements. 

Sut>part  I— Instructional  Television 
Fixed  Service 

Need:  These  rules  contain  operating 
procedures  and  technical  requirements 
for  instructi(»ial  television  fixed  service 
stations. 

Legal  Basis:  Sees.  4,  303, 48  Stat. 
1066,  as  amended,  1082,  as  amended;  47 
U.S.C.  154,  303,  554. 

Section  Number  and  Title  Description : 

74.910  Part  73  application  requirements 
pertaining  to  ITFS  stations. 

74.911  Processing  of  HTS  station 
applications. 

74.912  Petitions  to  deny. 

74.913  Selection  procedure  for  mutually 
exclusive  ITFS  applications. 


Cable  Services  Bureau 

PART  76— CABLE  TELEVISION 
SERVICE 

Subpart  A— Oeneral 

Need:  These  rules  provide  definitions 
and  procedures  applicable  to  the 
provision  of  cable  television  service. 

Legal  Basis:  47  U.S.C.  §§  154,  303. 
Section  Number  and  Title  Description: 
76.11    Lockbox  enforcement. 

Sut>part  E— Equal  Employment 
Opportunity  Requirements 

Need:  These  rules  implement  the 
Cable  Communications  Policy  Act  of 
1984,  which  set  a  national  cable  equal 
emplojTnent  opportunity  policy. 

Legal  Basis:  47  U.S.C.  §§  154,  303. 

Section  Number  and  Title  Description: 

76.71    Scope  of  application. 
74.73    General  EEO  policy. 
74.75    EEO  program  requiren>ents. 
74.77    Reporting  requirements. 
74.79    Records  available  for  public 
inspection. 

Subpart  I — Forms  and  Reports 

Need:  These  rules  require  cable 
operators  to  furnish  and/or  correct 
information  requested  by  the 
Commission. 

Legal  Basis:  47  U.S.C.  §§  154,  303. 
Section  Number  and  Title  Description: 
73.403    Cable  television  system  reports. 

Subpart  K— Technical  Standards 

Need:  These  rules  prescribe  technical 
signal  quality  standards  for  cable 
television. 

Legal  Basis:  47  U.S.C.  §§  154,  303. 
601. 

Section  Number  and  Title  Description: 

76.604    Technical  standards. 

76.610  Operation  in  the  frequency  bands 
108-137  and  225-400  Mhz— Scope  of 
application. 

76.611  Cable  television  basic  signal  leakage 
performance  criteria. 

76.612  Cable  television  frequency 
separation  standards. 

76.614  Cable  television  system  regular 
monitoring. 

76.615  Notification  requirements. 

76.616  Operation  near  certain  aeronautical 
and  marine  emergency  radio  frequencies. 

76.618  Grandfathering. 

76.619  Grandfathered  Operation  in  the 
frequency  bands  108-136  and  225-400 
MHz. 


PART  78-CABLE  TELEVISION  RELAY 
SERVICE 

Subpart  B— Applications  and  Licenses 

Need:  These  rules  prescribe  the 
licensing,  filing,  and  reporting 
requirements  for  applicants  for  and 
licensees  of  Cable  Television  Relay 
Service. 

Legal  Basis:  47  U.S.C  §§  154,  303. 

Section  Number  and  Title  Description: 

78. 1 5    Contents  of  applications. 

78.19  Interference. 

78. 20  Acceptance  of  applications;  public 
notice. 

78.22  Objections  to  applications. 

78.23  Equipment  tests. 
78.27    License  conditions. 

78.35    Assignment  or  transfer  of  control. 

Sut)part  C— General  Operating 
Requirements 

Need:  These  rules  prescribe  operatioD 
of  CARS  stations. 

Legal  basis:  47  U.S.C.  §§  151. 152, 
301,307. 

Section  Number  and  Title  Description: 

78.51    Remote  control  operation. 

78.53    Unattended  operation. 

78.61    Operator  requirements. 

78.63    Inspection  and  maintenance  of  tower 

marking  and  association  control 

equipment. 
78.69    Station  records. 

Subpart  D— Technical  Regulations 

Need:  These  rules  prescribe  technical 
standards  for  CARS  stations. 

Legal  Basis:  47  U.S.C.  §§  4(i),  301, 
303r. 

Section  Number  and  Title  Description: 

78.105    Antenna  systems. 
78.107    Equipment  and  installation. 
78.113    Frequency  monitors  and 
measurements. 

[FR  Doc.  94-31719  Filed  12-27-94;  8:45  am] 
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47CFRPart73 

[MM  Docket  No.  94-151,  RM-8555] 

Radio  Broadcasting  Services;  Buffalo 
and  Lamar,  Missouri 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  requests 
comments  on  a  petition  filed  jointly  by 
KBFL  Broadcasting  Company  ("KBFL") 
and  KHST  Broadcasting  Company 
("KHST").  KBFL  requests  the 
substitution  of  Channel  260C3  for 
Channel  260A  at  Buffalo,  Missouri,  and 
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modification  of  the  license  for  Station 
KBFL(FM)  at  coordinates  37-35-30  and 
93-02-30.  KHST  proposes  the 
substitution  of  Channel  269A  for 
Oiannel  260A  at  Lamar,  Missouri,  and 
modification  of  the  license  for  Station 
KHST(FM)  at  coordinates  37-25-27  and 
94-16-12.  We  shall  propose  to  modify 
the  license  for  Station  KBFL(FM)  in 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules  and  will  not  accept 
competing  expressions  of  interest  for  the 
use  of  the  channel  or  require  petitioner 
to  demonstrate  the  availability  of  an 
additional  equivalent  class  channel  for 
use  by  such  parties. 

DATES:  Comments  must  be  filed  on  or 
before  March  13. 1995,  and  reply 
comments  on  or  before  March  28, 1995. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  William 
J.  Pennington,  III,  5519  Rockingham 
Road-East,  Greensboro,  North  Carolina 
27407. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau;  (202)  634-6530. 

SUPPt-EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-151,  adopted  December  14, 1994, 
and  released  December  22, 1994.  The 
full  text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239).  1919  M  Street.  NW,  Washington, 
D.C.  The  complete  text  of  this  decision 
may  also  be  purchased  fi-om  the 
Commission's  copy  contractors, 
*  International  Transcription  Services, 
Inc.,  2100  M  Street,  NW.,  Suite  140, 
Washington,  D.C.  20037.  (202)  857- 
3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Conununications  Commission. 
John  A.  Karousos, 

Chief,  Allocations  Bmnch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  94-31872  Filed  12-27-94;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  94-152,  RM-8565] 

Radio  Broadcasting  Services;  Bells, 
Texas 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Thomas 
S.  Desmond  seeking  the  allotment  of 
Channel  225A  to  Bells,  Texas,  as  the 
community's  first  local  FM  service. 
Channel  225A  can  be  allotted  to  Bells  in 
compliance  with  the  Commission's 
mileage  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  33-36-37 
North  Latitude  and  96-24-38  West 
Longitude. 

DATES:  Comments  must  be  filed  on  or 
before  March  13, 1995,  and  reply 
comments  on  or  before  March  28, 1995. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
In  addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Stephan  M.  Kramer.  P.E.  and 
Associates.  Broadcast  and  FAA 
Consulting  Engineers.  10500  Bighorn 
Trail.  Suite  100.  McKinney.  TX  75070- 
6208  (Consultant  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATIO<^:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
94-152.  adopted  December  14,  1994.  and 
released  December  22. 1994.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  239).  1919 
M  Street.  NW.  Washington.  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc..  (202)  857- 
3800,  2100  M  Street,  NW,  Suite  140, 
Washington,  D.C.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see 
47CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

John  A  Karousos, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  94-31875  Filed  12-27-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  204  and  253 

Defense  Federal  Acquisition 
Regulation  Supplement;  Uniform 
Procurement  Instrument  Identification 
Numt>ers 

AGENCY:  Department  of  Defense  (DoD) 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  proposed  rule,  published 
August  18. 1994.  (59  FR  42566),  is 
hereby  withdrawTi.  The  rule  proposed 
revisions  to  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
revise  the  numbering  system  for 
identifying  Department  of  Defense 
(DoD)  orders  placed  against  another 
DoD  activity's  contracts  and  to  replace 
the  DoD  activity  address  numbers  with 
DoD  activity  address  codes.  This  action 
to  withdraw  the  rule  is  based  upon 
public  comments  which  indicated  that 
changes  to  automated  systems  cannot 
easily  be  accommodated  in  the  near 
term. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  S.  Holcombe,  (703)  604-5929 
FAX  No.  (703)604-5971. 

SUPPLEMENTARY  INFORMATION:  For 
information  and  planning  purposes,  a 
proposed  revision  to  the  DFARS 
uniform  procurement  instrument 
identification  numbering  system  was 
included  as  Attachment  1  to  the  Defense 
Acquisition  Circular  91-1.  A  proposed 
rule  was  subsequently  published  August 
18, 1994  (59  FR  42566)  under  DFARS 
Case  92-D044.  After  a  review  of  the 
public  comments,  a  decision  has  been 
made  to  withdraw  the  proposed  rule  for 
the  present.  While  it  is  necessary  to 
expand  the  contract  numbering  system 
to  accommodate  the  need  for  more  DoD 
activity  identifiers,  public  comments 


indicated  that  changes  to  automated 

systems  are  not  economically  feasible  at 

this  time.  However,  both  industry  and 

government  should  ensure  that  these 

proposed  revisions  can  be 

accommodated  in  any  future  automated 

systems. 

Oaudia  L.  Naugle, 

Deputy  Director,  Defense  Acquisition 

Regulations  Council. 

[FR  Doc.  94-31901  Filed  12-27-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  533 
[Docket  No.  91-50;  Notice  5] 
RIN  2127-AE42 

Light  Truck  Average  Fuel  Economy 
Standards;  Model  Years  1996-1997 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
ACTION:  Denial  of  petition  for 
reconsideration . 

SUMMARY:  On  April  6, 1994,  NHTSA 
issued  a  final  rule  establishing  the 
corporate  average  fuel  economy  (CAFE) 
standard  for  light  trucks  manufactured 
in  model  years  (MY)  1996-97.  That  rule 
also  discontinued  NHTSA's  practice  of 
separating  domestic  manufacturers' 
light  trucks  into  two  fleets,  domestic 
and  "captive  import,"  and  requiring 
each  fleet  to  meet  the  CAFE  standards. 
The  United  Auto  Workers  Union  (UAW) 
petitioned  the  agency  to  reinstate  that 
practice. 

NHTSA  has  decided  to  deny  the 
petition.  The  distinction  between 
domestic  and  captive  import  fleets  was 
not  statutorily  required  and  the  agency 
believes  that  it  is  no  longer  relevant. 
Discontinuation  of  the  practice  has  no 
impact  on  current  actions  by  the 
domestic  vehicle  manufacturers  since 
none  of  ihom  supplement  their  sales  of 
domestic  light  trucks  through  the  sale  of 
imported  trucks,  nor,  given  prevailing 
market  conditions,  are  they  likely  to  do 
so  in  the  foreseeable  future. 
SUPPLEMENTARY  INFORMATION:  On  April 
6. 1994  (59  FR  16312),  NHTSA  issued 
a  final  rule  establishing  CAFE  standards 
for  MY  1996-1997  light  trucks.  The 
final  rule  terminated  the  agency's  prior 
practice  of  dividing  the  fleet  of  each 
domestic  light  truck  manufacturer  into 
two  fleets  and  requiring  each  to  comply 
separately  with  the  light  truck  CAFE 
standards.  One  fleet  consisted  of 
domestically  manufactured  trucks  and 


the  other  of  captive  import  trucks. 
Captive  imports  are  trucks  which  are 
not  manufactured  domestically,  but  are 
imported  by  a  manufacturer  whose 
principal  place  of  business  is  the  U.S. 
(49  CFR  533.4). 

The  agency's  first  light  truck  fuel 
economy  standard,  which  applied  to 
MY  1979,  did  not  separate  the  fleets  of 
domestic  manufacturers  into  domestic 
{uid  captive  import  segments  in 
calculating  their  CAFE  values. 
Beginning  in  MY  1980,  however,  the 
agency  required  domestic  manufacturers 
to  separate  their  light  truck  fleets  and 
meet  the  CAFE  standards  for  both  their 
domestic  and  captive  import  fleets.  As 
described  in  the  preamble  to  the  final 
rule  for  MY  1980  (43  FR  11 996).  the    ' 
purpose  of  the  distinction  was  to  ensure 
that  the  CAFE  standards  did  not  create 
an  incentive  for  domestic  manufacturers 
to  increase  the  importation  of  high- 
mileage  compact  Light  trucks  in  order  to 
increase  their  overall  CAFE  values. 

The  final  rule  for  MYs  1996-97 
returned  to  the  original  practice  of 
calculating  light  truck  CAFE  values  and 
determining  compliance  for  domestic 
manufacturers  without  regard  to 
whether  the  trucks  are  of  domestic 
manufacture  or  are  captive  imports.  In 
eliminating  the  distinction,  NHTSA 
noted  that  the  captive  import  segment  of 
the  domestic  light  truck  market  had 
decreased  from  14.7  percent  to  less  than 
0.5  percent  between  MY  1980  and  MY 
1992.  Many  factors  have  contributed  to 
this  decrease.  The  agency  believes  that 
the  combination  of  the  significant  rise  in 
value  of  the  yen,  higher  Japanese  labor 
costs  and  the  tariff  on  many  imported 
light  trucks  has  been  pariicularly 
important.  General  Motors  (CM) 
discontinued  the  use  of  captive  imports 
after  MY  1982.  Ford's  importation  of 
captive  imports  became  negligible  after 
MY  1982  and  ended  entirely  after  MY 
1987.  For  MY  1993.  Chrysler  sold  only 
6.000  imported  light  trucks  (all 
manufactured  in  japan  by  Mitsubishi). 
Chrysler  has  now  discontinued  this 
practice,  entirely  eliminating  the  captive 
import  sector  of  the  domestic  light  truck 
market. 

On  May  10.  1994.  the  UAW  filed  a 
petition  seeking  reconsideration  of  the 
agency's  decision  to  eliminate  the 
distinction  between  domestic  and 
captive  import  light  truck  fleets.  The 
UAW  argued  that  requiring  the  two 
fleets  to  separately  meet  the  CAFE 
standards  helped  prevent  the  loss  of 
domestic  jobs  from  increased  use  of 
captive  imports.  The  union  did 
acknowledge  that  Uie  current  use  of 
captive  import  light  trucks  is 
"minimal" — it  is.  in  fact,  zero — but 
claimed  that  elimination  of  the 


distinction  could  combine  with  other 
economic  factors  to  encourage  renewal 
of  the  use  of  captive  imports.  The 
UAW's  specific  argvunents.  as  well  as 
NHTSA's  responses,  are  set  out  in  more 
detail  below. 

The  UAW's  Arguments 

The  UAW  objected  to  the  combination 
of  domestic  and  captive  import  light 
truck  fleets,  claiming  that  allowing  the 
averaging  of  CAFE  values  "could  result 
in  the  resumption  of  captive  imports  at 
the  expense  of  U.S.  production  and 
employment."  The  union  noted  its 
belief  that  the  separation  of  the  fleets, 
beginning  in  MY  1980,  has  helped  to 
prevent  domestic  manufacturers  &x)m 
outsourcing  light  truck  production  as  a 
means  of  improving  fleet-wide  fuel 
efficiency. 

While  the  U.WV  acknowledged  that 
domestic  manufacturers  are  not 
currently  importing  light  trucks,  it  noted 
that  the  practice  was  prevalent  in  the 
past  and  may  return  in  the  future.  The 
union  pointed  to  national  and 
international  politics  and  economics,     . 
citing  drastic  changes  in  oil  supplies, 
the  gradual  movement  of  exchange  retes 
and  the  evolution  of  new  technology, 
and  argued  that  they  had  a  broad  impact 
on  the  performance  of  the  automotive 
.  industry  during  the  past  two  decades. 
The  UAW  asserted  that  the  future 
cannot  be  predicted  well  enough  to  be 
sure  that  these  influences  will  not  again 
create  incentives  for  domestic 
companies  to  resume  the  use  of  captive 
imports  as  a  means  of  meeting  a  unified 
light  truck  CAFE  standard. 

The  union  noted  that  domestic  auto 
workers  have  experienced  "tremendous 
job  loss  and  dislocation  since  the  late 
1970s."  Claiming  a  22  percent  job  loss 
in  automobile  and  parts  manufacturing 
since  1978,  the  union  foresees  further 
job  loss  from  continuing  competitive 
pressures  generated  by  imports, 
transplants  (vehicles  produced  in  the 
U.S.  by  manufacturers  whose  principal 
place  of  business  is  not  in  the  U.S.), 
outsourcing  and  productivity  gains.  The 
union  concluded  by  asserting  that 
domestic  auto  workers  should  not  have 
to  suffer  further  losses  due  to  changes  in 
the  light  truck  CAFE  standards. 

Responses  to  the  UAW's  Arguments 

NHTSA  continues  to  believe  that 
there  is  no  need  to  maintain  separate 
domestic  and  captive  import  light  truck 
fleets  for  the  purpose  of  determining 
compliance  with  the  fuel  economy 
standards.  Domestic  manufacturers  have 
stopped  importing  light  trucks  for  sale 
in  die  U.S.  and  current  market 
conditions  and  domestic  production 
capacities  make  it  unlikely  that  the 
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practice  will  resume  in  the  foreseeable 
future.  The  UAW  concedes  that  there  is 
currently  no  threat  presented  by  captive 
import  light  trucks.  Its  argiunent  that 
future  conditions  might  encourage  the 
resumption  of  Ught  truck  imports  is 
conjectural  and  cannot  by  itself  justify 
the  maintenance  of  an  obsolete 
regulatory  category,  especially  in  light 
of  an  array  of  significant  countervailing 
market  forces. 

Since  1980,  domestic  automakers 
have  created  substantial  compact  truck 
production  capacity  in  the  U.S.  and 
Canada.  Their  current  domestic 
production  capacity  exceeds  3,900,000 
units  per  year  (foreign-based 
manufacturers  add  another  440,000 
units  per  year  of  domestic  capacity).  \n 
total,  domestic  and  foreign-based 
manufacturers  offered  only  3,446,000 
light  trucks  for  sale  in  the  U.S.  during 
MY  1993.  This  leaves  domestic  light 
truck  manufacturers  with  substantial 
domestic  capacity  to  absorb  any 
unexpected  increase  in  compact  truck 
demand  without  needing  to  resort  to  the 
use  of  captive  imports.  Today's  situation 
contrasts  sharply  with  that  of  the  late 
1970's  when  domestic  production 
capacity  of  compact  trucks  was  nearly 
non-existent.  At  that  time,  demand  for 
compact  trucks  was  not  high  enough  to 
justify  devoting  plants  and  production 
lines  to  them.  Ford  and  CM  had  been 
meeting  that  demand  by  importing  a 
small  number  of  compact  pickups  for 
several  years,  but  never  more  than 
70,000  units  each.  When  demand  for 
these  vehicles  (as  well  as  compact  vans 
and  utility  vehicles)  rapidly  expanded 
in  the  1980s,  domestic  production 
began. 

Additionally,  captive  imports  no 
longer  offer  domestic  manufacturers  the 
fuel  economy  advantages  that  they  did 
in  the  early  1980's.  At  that  time, 
imported  compact  pickup  trucks  tended 
to  achieve  the  greatest  fuel  economy 
among  light  trucks.  Now,  however,  a 
wide  variety  of  domestically  produced 
light  tracks,  including,  but  not  limited 
to  compact  pickups,  achieve  fuel 
economy  comparable  to  their  imported 
competition. 

Further,  notwithstanding  the 
discontinuation  of  the  captive  import 
category,  domestic  manufacturers  still 
face  strong  disincentives  to  importing 
light  trucks.  All  imported  pickups  and 
some  two-door  utility  vehicles  are 
subject  to  a  25  percent  tariff.  Evidence 
that  the  tariff  alone  is  a  powerful 
incentive  to  produce  U.S.  market  tracks 
domestically  is  found  in  the  experience 
of  foreign-based  companies.  Having 
never  been  subject  to  the  two  fleet  CAFE 
standard,  foreign-based  companies  still 
sought  to  avoid  the  tariff  by  shifting 


production  of  the  majority  of  their  U.S. 
market  pickups  to  the  U.S.  and 
discontinuing  importation  of  many  two- 
door  utility  models. 

As  further  reason  for  continuing  the 
captive  import  distinction,  the  UAW 
referred  to  the  general  job  loss  and 
dislocation  suffered  by  auto  workers 
since  the  1970's.  Without  presenting 
any  supporting  data,  the  union 
predicted  continued  job  loss  due  to 
competitive  pressures  from  imports, 
transplants,  outsourcing  and 
productivity  improvements.  Finally,  the 
UAW  insisted  that  workers  should  not 
be  further  threatened  by  changes  in  the 
CAFE  regulations.  NHTSA  does  not 
believe  that  auto  workers  will  be 
harmed  by  elimination  of  the  two  fleet 
distinction.  There  is  now  a  healthy  and 
competitive  domestic  light  truck 
manufacturing  industry  producing  high- 
mileage  light  trucks.  NHTSA  believes 
that  the  future  of  U.S.  employment  in 
the  auto  industry  depends  primarily  on 
the  continuing  productivity 
improvements  of  U.S.  njanufacturers  in 
cooperation  with  U.S.  labor.  While 
those  productivity  improvements  may 
lead  to  the  elimination  of  some  jobs, 
they  will  be  far  more  effective  than 
reinstating  the  capdve  import  provision 
in  assuring  the  economic  viability  of 
domestic  light  track  production  against 
the  other  competitive  challenges  that 
the  union  cites. 

In  conclusion,  NHTSA  has 
determined  that  the  maintenance  of 
sepeirate  CAFE  requirements  for 
domestic  and  captive  import  light  trucks 
is  not  required  by  49  U.S.C.  32902(a), 
and  that  continuation  of  the  separate 
standards  no  longer  serves  any  useful 
purpose.  Though  circumstances  may 
arise  in  the  future  which  could  warrant 
reconsideration,  at  this  time  NHTSA 
sees  no  viable  rationale  for  applying  the 
fleet  distinction  at  any  time  after  MY 
1995.  The  division  of  light  trucks  into 
separate  fleets  is  a  matter  committed  to 
the  agency's  discretion  and  the  UAW 
has  provided  no  convincing  reason  why 
the  practice  should  be  continued.  Based 
on  the  foregoing  discussion,  the  UAW's 
petition  for  reconsideration  is  denied. 

Authority:  49  U.S.C.  32902;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  December  21, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[PR  Doc.  94-31850  Filed  12-27-94;  9:45  am] 
BILUNG  CODE  4910-59-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 


P.O.  121494B] 

Pacific  Fishery  Management  Council; 
Public  Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  * 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  NoUce  of  public  hearings. 

SUMMARY:  The  Pacific  Fishery 
Management  Council  (Council)  is 
holding  hearings  on  a  draft  fishery 
management  plan  and  three  alternative 
approaches  for  managing  Pacific  coastal 
pelagic  species,  which  include  anchovy, 
sardine,  jack  mackerel,  and  Pacific 
mackerel.  Final  Council  action  on  this 
issue  is  scheduled  for  the  March  7-10, 
1995,  Coimcil  meeting  in  South  San 
Francisco,  CA. 

DATES:  Written  comments  must  be 
received  by  Febraary  24,  1995.  See 
SUPPLEMENTARY  INFORMATION  for  dates, 
times,  and  locations  of  hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to  Lawrence  D.  Six,  Executive 
Director,  Pacific  Fishery  Management 
Council,  2130  SW  Fifth  Avenue,  Suite 
224,  Portland,  OR;  telephone: 
(503)  326-6352.  See  SUPPLEMENTARY 
INFORMATION  for  dates,  times,  and 
locations  of  hearings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
2130  SW  Fifth  Avenue,  Suite  224, 
Portland,  OR;  telephone:  (503)  326- 
6352. 

SUPPLEMENTARY  INFORMATION: 

Hearings  will  be  held  at  the  following 
locations,  beginning  at  7  p.m.  on  the 
dates  indicated: 

January  11,  1995,  at  the  Asilomar,  800 
Asilomar  Boulevard,  Pacific  Grove,  CA. 

January  12,  1995,  at  the  Travelodge 
Hotel,  700  Queens  Way  Drive,  Long 
Beach,  CA. 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Michelle  Perry 
Sailer  at  (503)  326-6352  at  least  5  days 
prior  to  the  hearing  date. 

Authority:  16  U.S.C.  1801  et  seq 


Dated:  December  22, 1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
|FR  Doc.  94-31890  Filed  12-27-94;  8:45  am] 
BILUNO  CODE  3S10-22-F 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-130-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended, revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service  during  the 
month  of  October  1994.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  tlie 
list. 

FOfl  FURTHER  INFORMATION  CONTACT:  Ms. 
Lynn  Thomas,  Program  Assistant, 
Veterinary  Biologies,  BBEP.  APHIS, 
USDA,  room  838.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-8245.  For  a  copy  of 
this  month's  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Thomas  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 


The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  tlie  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  Ucense  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products," 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  EstabHshment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  Licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
October  1994.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington.  DC,  this  22nd  day  of  • 
December,  1994. 

Terry  L.  Medley, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
jFR  Doc.  94-31894  Filed  12-27-94;  8:45  am] 
eiLUNG  CODE  3410-44-P 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday,  January  17-18,  1995  at  the 
times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  January  17.  1994 

9:30-12  Noon     State  and  Local 

Government  Facilities  Work  Group 
(closed  meeting) 

1:30-3:30  p.m.     State  and  Local 

Government  Facilities  Work  Group 
Continued  (closed  meeting) 

3:45-5:30  p.m.     Recreational  Facilities 
and  Outdoor  Developed  Areas  Work 
Group  (closed  meeting) 

Wednesday,  January  18.  1994 

9:00-12  Noon    Federal  Facilities  Work 

Group  (closed  meeting) 
1  ;30-3:30  p.m.     Board  Meeting 
ADDRESSES:  The  meetings  will  be  held 
at:  Marriott  at  Metro  Center,  775  12th 
Street,  N.W.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  ^ 

For  further  information  regarding  the 
meetings,  please  contact  LawTence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  July  13. 
September  16,  and  November  16,  1994  Board 
Meetings. 

•  Executive  Director's  Report. 

•  Report  on  State  and  Local  Government 
Facilities  Work  Group. 

•  Report  on  Federal  Facilities  Work  Group. 

•  Report  on  Recreational  Facilities  and 
Outdoor  Developed  Areas  Work  Group. 

•  Report  on  Recommendations  on 
Delectable  Warnings. 

•  Election  of  Officers 

Some  meetings  or  items  may  be  closed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 


disabilities.  Sign  language  interpreters 

and  an  assistive  listening  system  are 

available  at  all  meetings. 

Lawrence  W.  Rofiiee, 

Executive  Director. 

[FR  Doc.  94-31831  Filed  12-27-94;  8:45  am) 

BILLING  COOE  81S0-01-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(Private  Construction  Projects). 

Form  Numbeiis):  Form  C-700. 

Agency  Approval  Number:  0607- 
0153. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  12,000  hours. 

Number  of  Respondents:  4,000. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Form  C-700  is 
one  of  the  three  questionnaires  used  in 
the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  national  goals,  to  make  policy 
decisions,  and  to  formulate  legislation. 
The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700  to  publish 
estimates  of  the  dollar  value  of  new 
construction  put  in  place  at 
nonresidential  building  projects  owned 
by  private  companies  or  individuals. 
These  projects  include  industrial  and 
manufacturing  plants;  office  buildings; 
retail  and  service  establishments  such  as 
shopping  centers  and  restaurants; 
religious  buildings;  private  schools  and 
universities;  hospitals  and  clinics;  and 
miscellaneous  buildings  including 
recreational  buildings,  airline  terminals, 
etc. 

Affected  Public:  Individuals  or 
households,  Businesses  or  other  for- 
profit  organizations.  Non-profit 
institutions,  Small  businesses  or 
organizations. 

Frequency:  Monthly. 


Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14lh  and  Constitution  Avenue, 
NW.  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  December  22, 1994. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
[FR  Doc.  94-31957  Filed  12-27-94:  8:45  am) 
BILUNG  COOE  3S10-07-f 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(Multi-family  Residential). 

Form  Numbeiis):  Form  C-700(R). 

Agency  Approval  Number:  0607- 
0163. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  chnage  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  6,300  hours. 

Number  of  Respondents:  2.100. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Form  C-700(R) 
is  one  of  the  three  questionnaires  used 
in  the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  national  goals,  to  make  policy 
decisions,  and  to  formulate  legislation. 
The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700(R)  to 
publish  estimates  of  the  dollar  value  of 
new  construction  put  in  place  at  multi- 
family  residential  building  projects 
owned  by  private  companies  or 
individuals.  These  projects  include 


residential  buildings  and  apartment 
projects  with  two  or  more  housing  units. 

Affected  Public:  Individuals  or 
households.  Businesses  or  other  for- 
profit  organizations.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue. 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  December  22. 1994. 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc.  94-31958  Filed  12-27-94;  8:45  am) 
BILLING  COOE  3S10-07-F 


Agency  Form  Under  Review  by  the 
Ofifice  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Construction  Project  Report 
(State  and  Local  Governments). 

Form  Numberfs):  C-700(SL). 

Agencv  Approval  Number:  0607- 
0171. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

Burrfen;  17.400  hours. 

Number  of  Respondents:  5,800. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  The  Form  C-700(SL) 
is  one  of  the  three  questionnaires  used 
in  the  Construction  Progress  Reporting 
Surveys  (CPRS).  Statistics  from  the 
CPRS  become  part  of  the  monthly  value 
of  new  construction  put  in  place  series 
used  by  government  agencies  and 
private  companies  to  monitor  the 
amount  of  construction  work  done  each 
month.  These  statistics  are  used  by  all 
levels  of  government  to  evaluate 
economic  policy,  to  measure  progress 
toward  national  goals,  to  make  policy 
derisions,  and  to-formulate  legislation 
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The  Census  Bureau  uses  the  information 
collected  on  the  Form  C-700(SL)  to 
publish  estimates  of  the  dollar  value  of 
new  construction  put  in  place  at 
construction  projects  owned  by  state  or 
local  government  agencies.  These 
projects  include  public  schools,  court 
houses,  prisons,  hospitals,  civic  centers, 
highways,  bridges,  sewer  and  water 
systems,  etc. 

Affected  Public:  State  or  local 
governments. 

Frequency:  Monthly.' 

Respondent's  Obligation:  Voluntary. 

0^4B  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271,  Department  of  Commerce,  room 
5312,  14th  and  Constitution  Avenue, 
NW.  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  10201,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  December  22, 1994. 
Gerald  Tache. 

Departmental  Forms  Clearance  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc.  94-31959  Filed  12-27-94;  8:45  am) 
BIUJNG  COM  3S10-07-F 


UMI 


Bureau  of  Export  Administration 
Electronics  Technical  Advisory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Electronics 
Technical  Advisory  Committee  will  be 
held  January  26, 1995.  9:00  a.m.. 
Herbert  C.  Hoover  Building,  Room 
1617-M2. 14th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  The 
Committee  advises  the  Office  of  the 
Assistant  Secretary  for  E.\port 
Administration  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  electronics 
equipment  or  technology. 

Agenda 

lieneml  Session. 

1.  Opening  remarks  and  introductions. 

2.  Presentations  or  comments  by  the 
public. 

3.  Update  on  Export  Administration  issues. 

Executive  Session. 

4.  Discussion  of  matters  properly  classiried 
under  Executive  Order  12356.  dealing  with 
U.S.  export  control  programs  and  strategic 
criteria  related  thereto. 

The  General  Session  of  the  meeting  will 
be  open  to  the  public  and  a  limited 


number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one  week 
before  the  meeting  to  the  address  listed 
below:  Ms.  Lee  Ann  Carpenter,  TAC 
Unit/OAS/EA  Room  3886C,  Bureau  of 
Export  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  6. 1994, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  For  further  information  or  copies  of 
the  minutes  call  Lee  Ann  Carpenter, 
202^82-2583. 

Dated:  December  21, 1994. 

Lee  Ann  Carpenter, 

Director.  Technical  Advisory  Committee  Unit. 
IFR  Doc.  94-31834  Filed  12-27-94;  8:45  am] 

BILUNQ  COOe  3S10-0T-M 


Bureau  of  Export  Administration 

Telecommunications  Equipment 
Technical  Advisory  Committee;  Notice 
of  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisor>' 
Committee  will  be  held  January  24. 
1995,  9:30  a.m..  in  tlie  Herbert  C. 
Hoover  Building,  room  1617-M2,  14th 
Street  &  Pennsylvania  Avenue,  NW.. 
Washington.  DC.  The  Committee 
advi.ses  the  Office  of  the  Assistant 
Secretary  for  Export  Administration 
with  respect  to  technical  questions  that 
affe<;t  the  level  of  export  controls 


applicable  to  telecommunications  and 
related  equipment  and  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
property  classified  under  Executive 
Order  12356.  dealing  with  the  U.S. 
export  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  January  6,  1994, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act  The  remaining 
series  of  meetings  or  portions  thert-of 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6020,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  For  further  information, 
contact  Lee  Ann  Carpenter  on  (202) 
482-2583. 

Dated:  December  21. 1994. 
Lee  Ann  Carpenter. 

Director,  Technical  Advisory  Committee  Unit. 
IFR  Doc.  94-31833  Filed  12-27-94.  8.45  ami 
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Foreign-Trade  Zones  Board 
[Docket  41-94] 


Foreign-Trade  Zone  22— Chicago, 
Illinois;  Application  for  Subzone; 
Amoco  Pipeline  Company  (Crude  Oil 
Storage  Terminal)  Manhattan,  Illinois 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Illinois  International  Port 
District,  grantee  of  FTZ  22.  requesting 
special-purpose  subzone  status  for  the 
crude  oil  storage/blending/transhipment 
terminal  of  Amoco  Pipeline  Company 
(APL)  (wholly-owned  subsidiary  of 
Amoco  Gorporation).  in  Manhattan. 
Illinois  (Chicago  area).  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
December  14. 1994. 

The  APL  terminal  (1.4  mil.-barrcl 
capacity;  172  acres)  is  located  at  15600 
Bruns  Road.  Manhattan  (Will  County). 


Illinois,  some  40  miles  southwest  of 
Chicago.  The  terminal  (28  employees)  is 
used  to  store,  blend  and  transport  (by 
pipeline)  crude  oil  for  use  by  Amoco  Oil 
Company's  Whiting.  Indiana,  refinery 
(subzone  application  pending.  Doc.  30- 
93.  58  FR  39006.  7/21/93). 

Zone  procedures  would  allow  APL  to 
defer  Customs  duty  payment  on  foreign 
crude  oil  while  it  is  in  the  APL  facility, 
allowing  Amoco  Oil  Company  to 
maintain  the  appropriate  zone  status  of 
the  crude  so  that  the  Whiting  refinery 
can  use  zone  procedures  as  authorized 
by  the  FTZ  Board.  This  will  give  the 
refinery  the  same  opportunity  to  use 
zone  procedures  for  foreign  crude 
delivered  from  the  APL  facility  as  those 
refineries  with  subzone  status  that  take 
direct  delivery  of  foreign  crude. 

In  accordance  with  the  Board's 
regulations,  a  memt)er  o'  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  [60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  15-day  period  (to 
(75  days  from  date  of  publication]). 

A  copy  of  the  application  and 
accompanjring  exhibits  will  he  available 
for  public  inspection  at  each  of  the 
following  locations: 
I  I.S.  Department  of  Commerce  District 

Office.  Xerox  Center.  Suite  2440,  55 

West  Monroe  St.,  Chicago,  Illinois 

60603 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room 

3716. 14th  '&  Pennsylvania  Avenue. 

NW..  Washington,  DC  20230 

Dated:  December  16, 1994. 
|ohn  J.  Da  Ponte,  Jr.. 
Executive  Secretary' 

IFR  Doc.  94-31972  Filed  12-27-94;  8:45  am) 
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[Order  No.  712] 

Expansion  of  Foreign-Trade  Subzone 
59A,  Kawasaki  Motors  Manufacturing 
Corporation,  U.S.A.;  Lincoln,  Nebraska 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 

Whereas,  an  application  firom  the 
Lincoln  Foreign-'Trade  Zone.  Inc.. 


grantee  of  Foreign-Trade  Zone  No.  59. 
for  authority  to  expand  the  boimdar>'  of 
FTZ  Subzone  59A  at  the  Kawasaki 
Motors  Manufacturing  Corporation, 
U.S.A.  plant,  located  in  Lincoln, 
Nebraska,  was  filed  by  the  Foreign- 
Trade  Zones  (FTZ)  Board  on  November 
22,  1993  (Docket  56-93,  58  FR  63335, 
12/1/93); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  foimd  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
the  boundary  of  FTZ  Subzone  59A  as 
requested  in  the  application  subject  to 
the  Act  and  the  Board's  regulations, 
including  Section  400.28. 

Signed  at  Washington,  DC,  this  12th  day  of 
December  1994. 

Susan  G.  Esserman, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

IFR  Doc  94-31966  Filed  12-27-94;  8:45  am) 
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Order  No.  720;  Expansion  of  Foreign- 
Trade  Zone  46;  Cincinnati,  Ohio  Area 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Greater  Cincinnati  Foreign  Trade  Zone, 
Inc.,  grantee  of  Foreign-Trade  Zone  46, 
for  autbority  to  expand  and  relocate  its 
general-purpose  zone  to  a  site  in 
Springdale  (Hamilton  County),  Ohio, 
within  the  Cincinnati  Customs  port  of 
entr>',  was  filed  by  the  Foreign-Trade 
Zones  (FTZ)  Board  on  January  6,  1994 
(Docket  3-94,  59  FR  1926.  1/13/94); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest: 

Now,  therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to  expand 
and  relocate  its  zone  as  requested  in  the 
application,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 


Signed  at  Washington.  DC,  this  19th  day  of 
December  1994. 
Susan  G.  Esserman. 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Alternate  Chairman.  Foreign- 
Trade  Zones  Board. 

IFR  Doc.  94-31969  Filed  12-27-94:  8:45  ami 
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[Docket  44-04]  « 

Foreign-Trade  Zone  46— Cincinnati, 
Ohio  Area;  Request  for  Manufacturing 
Authority  (Fragrances,  Soaps  and 
Costume  Jewelry) 

A  request  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (FTZB) 
pursuant  to  §  400.32(b)(1)  of  the  Boards 
regulations  for  approval  of  zone 
manufacturing  authority  within  FTZ  46 
by  the  Greater  Cincinnati  Foreign-Trade 
Zone.  Inc.,  grantee  of  FTZ  46,  on  l)chalf 
of  Avon  Products.  Inc.  (Avon).  It  was 
formally  filed  on  Decemt)er  19. 1994. 

The  proposed  zone  activity  involves 
the  manufacture  by  Avon  of  fragrances, 
soaps,  skin  toners  and  astringents  and  a 
type  of  jewelry.  Fragrance  products 
include  finished  perfumes  and  toilet 
waters  (HTSUS  3303.00.10-3303.00.30). 
beauty  preparations  (HTSUS 
3304.10.00-3304.99.00),  shampoos 
(HTSUS  3305.10.00-3305.90.00), 
toothpastes  (3306.10.00-3306.90.00). 
after-shaves  and  deodorants  (HTSUS 
3307.10.10-3307.90.00).  Certain 
materials  and  components  used  in  the 
manufacture  of  fragrance  products 
(Chapter  33  HTSUS)  are  sourced  abroad 
including:  essential  oils  (HTSUS 
3301.11.00-3301.29.50).  acyclic 
alcohols  and  their  derivatives  (HTSUS 
2905.22.50-2905.32.00).  cyclic  alcohols 
and  their  derivatives  (HTSUS 
2906.21.00-2906.29.50).  saturated 
acyclic  monocarboxylic  acids  and  their 
derivaUves  (HTSUS  2915.39  10- 
2915.39.40).  unsaturated  acj'clic 
monocarboxylic  acids  and  their 
derivatives  (HTSUS  2916.31.20), 
aldehydes  (HTSUS  2912.42.00).  and 
heterocyclic  compounds  (HTSUS 
2932.21.00).  For  the  manufacture  of 
soap  products,  skin  toners  and 
astringents  (HTSUS  3401  and  3402).  the 
materials  sourced  &:Y>m  abroad  include: 
organic  surface-active  agents  (HTSUS 
3402.00.00).  saturated  acyclic 
monocarboxvUc  acids  (HTSUS 
2915.00.00-2915.70.20).  glycerol 
(HTSUS  1520.10.00-1520.90.00). 
unsaturated  acyclic  monocarbox>lic 
acids  (HTSUS  2916.31.10).  and  finished 
soaps  (HTSUS  3401.11.00-3401.20.00) 
and  skin  toners  and  astringents  (HTSUS 
3304.99.00).  For  the  jeweln'  items 
(HTSUS  7117).  components  sourced 
from  abroad  include:  plastic  beads  and 
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bangles  (HTSUS  3926.90.35).  Many 
products  will  be  packaged  in  a  wide 
variety  of  foreign  and  domestic 
packaging  materials,  including  baskets, 
glass  and  plastic  bottles  and  metal 
containers. 

Zone  procedures  would  exempt  Avon 
from  payment  of  Customs  duties  on 
foreign  merchandise  used  in  products 
made  for  export.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
duty  rate  that  applies  to  finished 
products  (duty-free  to  5%).  The  duty 
rates  on  foreign-sourced  items  range 
from  duty-free  to  23.5%.  The 
application  indicates  that  zone  savings 
would  help  improve  the  international 
competitiveness  of  Avon's  plant. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  closing  period  of  their 
receipt  is  [60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  die  subsequent  15-day  period  (to 
(75  days  from  date  of  publication]). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspections  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce.  9504 

Federal  Building.  550  Main  St., 

Cincinnati.  Ohio  45202 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

3716, 14th  &  Pennsylvania  Avenue, 

NW..  Washington,  DC  20230 

Dated:  December  21, 1994. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary. 
[PR  Doc.  94-31970  Filed  12-27-94;  8:45  am) 
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[Docket  42-94] 

Foreign-Trade  Zone  61 — San  Juan, 
Puerto  Rico;  Application  for  Subzone; 
IPR  Pharmaceuticals,  Inc. 
(Ptiarmaceuticai  Products)  Guayama 
and  Carolina,  Puerto  Rico 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Commercial  and  Farm 
Credit  and  Development  Corporation  of 
Puerto  Rico,  grantee  of  FTZ  61, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  faciUties  (345 


employees)  of  IPR  Pharmaceuticals,  Inc. 
(IPR).  in  Guayama  and  Carolina,  Puerto 
Rico  (San  Juan  area).  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
December  16, 1994. 

IPR  is  a  wholly-owned  subsidiary  of 
Zeneca  Group  PLC  (U.K.),  a  bioscience 
company  comprising  three  global 
businesses — pharmaceuticals, 
agrochemicals  and  seeds,  and  specialty 
products.  Zeneca  Group  was  created  as 
part  of  the  1993  worldwide 
reorganization  of  Imperial  Chemical 
Industries  PLC  (U.K.)  along  industry 
lines. 

IPR's  Guayama  plant  (7  bldgs./approx. 
96,000  sq.  ft.  on  49  acres)  is  located  at 
State  Road  No.  PR53,  km.  84,  Guayama, 
Puerto  Rico,  some  40  miles  south  of  San 
Juan.  The  facility  is  used  to  produce 
intermediate  and  bulk  pharmaceuticals 
that  are  mainly  used  in  the  manufacture 
of  finished  pharmaceutical  products  in 
the  Carolina  facility.  The  bulk  chemicals 
are  used  in  cardiovasular  products,  and 
include  atenolol  and  lisinopril  at  this 
time. 

IPR's  Carolina  plant  (2  bldgs./approx. 
116,000  sq.  ft.  on  5  acres)  is  located  at 
Sabana  Gardens  Industrial  Park,  Main 
Street,  Carolina,  Puerto  Rico,  some  10 
miles  east  of  San  Juan.  The  facility  is 
used  to  produce  finished 
pharmaceuticals,  primarily 
cardiovasular  products,  including 
TENORMIN*.  TENORETIC®,  ZESTRIL® 
and  ZESTORETIC®.  In  addition,  die 
company  is  requesting  to  use  zone 
procedures  for  drugs  currently  in 
development  that  may  also  be  produced 
at  the  Carohna  facility,  including 
ACCOLATE®  asthma  treatment.  The 
active  ingredients  for  a  number  of  these 
products  are  or  would  be  sourced 
abroad.  Foreign-sourced  materials 
account  for  some  30  percent  of  finished 
product  value. 

Zone  procedures  would  exempt  IPR 
from  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (6.3%). 
The  duty  rates  on  foreign-sourced  items 
range  from  6.9  percent  to  13.5  percent. 
At  the  outset,  zone  savings  would 
primarily  involve  choosing  the  finished 
product  duty  rate  on  TENORMIN®  and 
TENORETIC®  (6.3%),  radier  Uian  die 
rates  for  their  foreign  active  ingredients: 
4-hydroxiphenyl  acetamide  (13.5%); 
ester,  kaneka  LPl  (8%);  and 
chlorthalidone  (6.9%).  The  application 
indicates  that  the  savings  from  zone 


procedures  will  help  improve  the 
plants'  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies]  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  (60  days  from  date  of 
publication].  Rebuttal  comments  in 
response  to  material  submitted  during 
the  foregoing  period  may  be  submitted 
during  the  subsequent  1 5-day  period  (to 
[75  days  from  date  of  publication]). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 

Office,  Room  G-55,  Federal  Building, 

Chardon  Avenue,  San  Juan  (Hato 

Rey).  Puerto  Rico  00918 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room 

3716, 14th  &  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20230 

Dated:  December  19, 1994. 
John  J.  Da  Ponte,  Jr., 
Executive  Secretary 
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Internationa!  Trade  Administration 

IA-421-701] 

Brass  Sheet  and  Strip  From  the 
Netherlands;  Preliminary  Results  of 
Antidumping  Administrative  Review 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Antidumping  Duty  Administrative 

Review. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  the  Netherlands.  The 
review  covers  one  manufacturer/ 
exporter  of  this  merchandise  to  the 
United  States  and  the  period  August  1, 
1990,  through  July  31, 1991.  The  review 
indicates  the  existence  of  dumping 
margins  for  this  period. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  difference  between 
United  States  price  (USP)  and  foreign 


market  value  (FMV).  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  December  28.  1994. 
FOfi  FURTHER  INFORMATION  CONTACT: 
Thomas  Kilham,  Chip  Hayes,  or  John 
Kugelman.  Office  of  Antidumping 
Compliance,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
StrwM  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230,  telephone: 
(202) 482-5253. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  12,  1988.  liie  Department 
published  in  the  Federal  Register  (53 
FR  30455)  the  antidumping  duty  order 
on  brass  sheet  and  strip  from  the. 
Netherlands.  Based  on  timely  requests 
for  review,  on  September  18.  1991,  in 
accordance  with  19  CFR  353.22(c),  we 
initiated  an  administrative  review  of 
Outokumpu  Copper  Rolled  Products  AB 
(OBV)  for  the  period  August  1, 1990 
through  July  31,  1991  (56  FR  47185). 
The  Department  is  now  conducting  this 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
brass  sheet  and  strip,  other  than  leaded 
and  tin  brass  sheet  and  strip,  from  the 
Netherlands.  The  chemical  composition 
of  the  products  imder  review  is 
currently  defined  in  the  Copper 
Development  Association  (C.D.A.)  200 
Series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  This  review  does 
not  cover  products  the  chemical 
compositions  of  which  are  defined  by 
other  C.D.A.  or  U.N.S.  series.  The 
physical  dimensions  of  the  products 
covered  by  this  re\iew  are  brass  sheet 
and  strip  of  solid  rectangular  cross 
section  over  0.006  inch  (0.15  millimeter) 
through  0.188  inch  (4.8  milhmeters)  in 
gauge,  regardless  of  width.  Coiled, 
wound-on-reels  (traverse  wound),  and 
cut-to-length  products  are  included.  The 
merchandise  is  classified  under 
Harmonized  Tariff  5>chedule  (HTS)  item 
numbers  7409.21.00  and  7409.29.20. 

The  HTS  item  numbers  are  provided 
for  convenience  and  customs  purposes. 
The  written  description  remains 
dispositive.  This  review  covers  one 
manufacturer/exporter,  OBV,  and  the 
period  August  1, 1990.  through  July  31, 
1991. 

United  States  Price  I 

We  based  USP  on  purchase  price  (PP) 
and  exporter's  sales  price  (ESP),  as 
appropriate,  in  accordance  with  section 


772  of  the  Tariff  Act.  We  calculated  PP 
and  ESP  based  on  C.I.F..  duty  paid 
prices,  delivered  either  to  independent 
U.S.  warehouses  or  to  the  customers' 
premises.  In  accordance  with  section 
772(d)(2)  of  die  Tariff  Act,  we  made 
deductions,  where  appropriate,  for 
movement  expenses  and  customs  duty. 

For  ESP  transactions,  we  made 
deductions  for  U.S.  movement 
expenses,  direct  selling  expenses, 
indirect  selling  expenses  and  U.S. 
manufacturing  costs.  U.S.  direct  selling 
expenses  included  warranty  and  credit 
expenses,  and  commissions.  U.S. 
indirect  selling  expenses  included  U.S. 
pre-sale  storage  costs,  U.S.  selling, 
general,  and  administrative  expenses 
(SG&A),  parent  company  headquarters 
sales  and  marketing  expenses  allocated 
to  U.S.  sales,  and  storage  and  inventory 
carrying  costs  prior  to  overseas 
shipment.  U.S.  manufacturing  costs 
included  further  processing  costs, 
allocated  general  and  administrative 
expenses,  and  allocated  profit. 

For  PP  transactions,  we  made 
deductions  for  rebates  and  movement 
expenses.  Movement  expenses  included 
brokerage  and  handling,  duty,  ocean 
freight,  and  U.S.  freight. 

We  adjusted  USP  for  taxes  in 
accordance  with  our  practice  as 
outlined  in  Siliconmanganese  From 
Venezuela:  Preliminary  Determination 
of  Sales  at  Less  than  Fair  Value.  59  FR 
31204  (June  17, 1994) 
(Siliconmanganese). 

No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

The  Department  used  home  market 
price,  as  defined  in  section  773  of  the 
Tariff  Act,  to  calculate  FMV.  Because 
the  home  market  was  viable,  we 
compared  U.S.  sales  with  sales  of  such 
or  similar  merchandise  in  the  home 
market. 

Home  market  prices  were  based  on 
the  monthly  weighted-average,  packed, 
delivered  prices  to  unrelated  purchasers 
in  the  home  market.  We  made 
adjustments,  where  applicable,  for 
discounts,  post-sale  inland  freight, 
credit,  warranty  expenses,  and  packing. 

On  January  5.  1994,  the  Court  of 
Appeals  for  the  Federal  Circuit,  in  The 
Ad  Hoc  Committee  of  AZNM-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States,  No.  93-1239,  held  Oiat 
the  Department  could  not  deduct  home 
market  movement  charges  from  FMV 
pursuant  to  its  inherent  power  to  fill  in 
gaps  in  the  antidumping  statute. 
Accordingly,  we  have  instead  adjusted 
for  those  expenses,  which  were  post- 
sale  freight  expenses,  under  the 


circumstance-of-sale  provision  of  19 
CFR  353.56. 

We  added  to  FMV  packing  expenses 
incurred  in  the  home  market  for  all  U.S. 
sales,  and  home  market  VAT.  Where 
USP  was  based  on  PP.  we  further 
adjusted  FMV  by  adding  U.S.  direct 
selling  expenses  (credit,  warranties, 
post -sale  warehousing,  and  commission 
expenses).  We  followed  our  practice  of 
adjusting  for  indirect  selling  expenses 
when  there  is  a  commission  in  only  one 
market,  as  called  for  in  19  CFR 
353.56(b)(1): 

the  Secretary  normally  will  muke  a 
reasonable  allowance  for  other  selling 
expenses  if  the  Secretary  makes  a  reasonable 
allowapce  for  commissions  in  one  of  the 
markets  under  consideration  and  no 
commission  is  paid  in  the  other  market  under 
tonsideration. 

For  the  PP  sales,  where  a  commission 
was  granted  in  the  U.S.  market  only,  we 
limited  the  amount  classified  as  home 
mfuket  indirect  selling  expenses  by  the 
sum  of  the  U.S.  commission  and  U.S. 
indirect  selling  expenses,  and  deducted 
this  amount  from  FMV. 

For  comparison  to  ESP  sales,  we 
adjusted  FMV  for  home  market  indirect 
selling  expenses,  limited  to  the  amount 
of  indirect  selling  expenses  incurred  on 
U.S.  sales  (19  CFR  §  353.56(b)(2)). 

We  made  adjustments  for  differences 
in  merchandise. 

We  adjusted  the  amount  of  die  home 
market  VAT  included  in  FMV  in 
accordance  with  our  decision  in 
Siliconmanganese. 

We  calculated  FMV  using  monthly 
weighted-average  prices  of  sales  of  brass 
sheet  and  strip  having  the  same 
characteristics  as  to  alloy,  gauge  group, 
width  group,  temper,  form,  and  coating, 
as  was  done  in  earlier  proceedings. 

The  respondent  requested  that  for 
sales  comparison  purposes  we  use 
diflerent  groups  of  gauges  and  widths 
than  were  requested  in  the 
questionnaire.  The  respondent's 
suggested  gauge  groups  were  more 
narrowly  defined  than  the  gauge  groups 
in  tlie  questionnaire,  and  the 
respondent's  width  groups  were  defined 
dhfferently  than  the  width  groups  in  the 
questionnaire. 

At  verification  we  examined  the 
respondent's  manufacturing  techniques, 
costing  methodology,  and  record- 
keeping systems.  We  found  that  the 
respondent's  suggested  gauge  and  width 
groups  correspond  more  clo.sely  to 
variations  in  production  costs  and  cost 
records  than  the  groups  in  the 
questiormaire.  Therefore,  we  used  the 
respondent's  suggested  groups  in  our 
analysis. 
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Cost  Test 

Because  of  petitioner's  allegations,  we 
investigated  whether  OBV  sold  such  or 
similar  merchandise  in  the  home  market 
at  prices  below  the  cost  of  production 
(COP).  In  accordance  with  section 
773(b)  of  the  Tariff  Act,  in  determining 
whether  to  disregard  home  market  sales 
made  at  prices  below  the  COP,  we 
examined  whether  such  sales  were 
made  in  substantial  quantities  over  an 
extended  period  of  time,  and  whether 
such  sales  were  made  at  prices  which 
permitted  recovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

COP  was  reported  as  the  sum  of  costs 
of  materials,  labor,  factory  overhead, 
selling  and  general  expenses,  and 
packing.  We  compared  COP  to  home 
market  prices,  net  of  discounts,  on  a 
month-by-month  basis. 

When  less  than  10  percent  of  the 
home  market  sales  of  a  model  were  at 
prices  below  the  COP,  we  did  not 
disregard  any  sales  of  that  model.  When 
10  percent  or  more,  but  not  more  than 
90  percent,  of  the  home  market  sales  of 
a  particular  model  were  determined  to 
be  below  cost,  we  excluded  the  below- 
cost  home  market  sales  from  our 
calculation  of  FMV,  provided  that  these 
below-cost  home  market  sales  were 
made  over  an  extended  period  of  time. 
When  more  than  90  percent  of  the  home 
market  sales  of  a  particular  model  were 
made  below  cost  over  an  extended 
period  of  time,  we  disregarded  all  home 
market  sales  of  that  model  in  our 
calculation  of  FMV. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  sales  below 
cost  occurred  for  a  particular  model  to 
the  number  of  months  in  which  that 
model  was  sold.  If  the  model  was  sold 
in  fewer  than  three  months,  we  did  not 
disregard  below-cost  sales  Unless  there 
were  below-cost  sales  of  that  model  in 
each  month  sold.  If  a  model  was  sold  in 
three  or  more  months,  we  did  not 
disregard  below-cost  sales  unless  there 
were  sales  below  cost  in  at  least  three 
of  the  months  in  which  the  model  was 
sold. 

Results  of  Cost  Test 

We  compared  individual  home 
market  prices  with  the  monthly  COP. 
We  tested  the  home  market  prices  on 
the  basis  of  the  six  physical  criteria  used 
for  product  matches,  and  found  that,  for 
certain  models,  between  10  and  90         * 
percent  of  home  market  sales  were  made 
at  below-COP  prices.  Since  the 
respondent  provided  no  indication  that 
these  sales  were  at  prices  that  would 


permit  recovery  of  all  costs  within  a 
reasonable  period  of  time  and  in  the 
normal  course  of  trade,  we  disregarded 
the  below-cost  sales  for  those  models,  if 
those  sales  were  made  over  an  extended 
period  of  time.  We  used  the  remaining 
above-cost  sales  for  comparison 
purposes. 

For  certain  models,  we  used 
constructed  value  (CV)  as  the  basis  for 
FMV  when  there  were  no 
contemporaneous  home  market  sales  of 
such  or  similar  merchandise. 

We  calculated  CV  in  accordance  with 
section  773(e)  of  the  Tariff  Act.  We 
included  the  cost  of  materials,  labor, 
and  factory  overhead  in  our 
calculations.  For  the  respondent's 
SG&A,  we  used  the  statutory  minimum 
of  10  percent  of  the  cost  of  manufacture 
(COM),  or  actual  SG&A  expenses, 
whichever  was  greater.  For  the 
respondent's  profit  we  used  the 
statutory  minimum  of  eight  percent  of 
the  sum  of  the  COM  and  SG&A,  or 
actual  profit,  whichever  was  greater.  We 
adjusted  the  CV  for  warranty  and  credit 
expenses,  and  the  lesser  of  home  market 
indirect  selling  expenses  or  U.S. 
commissions. 

No  other  adjustments  were  claimed  or 
allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV,  we  preliminarily  determine 
that  the  following  margin  exists  for  the 
period  August  1, 1990  through  July  31, 
1991: 


Manufacturer/exporter 

Margin  (per- 
cent) 

OBV  

7  44 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  pubhcation.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  no  later  than  37 
days  after  the  date  of  publication  of  this 
notice.  The  Department  will  publish  the 
final  results  of  this  administrative 
review,  including  the  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comments  or  at  the  hearing. 

The  Department  will  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 


percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Furthermore,  .the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  secUon  751(a)(1)  of  the  Tariff  Act:  (1) 
the  cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  review;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  (LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  vnll  be  the  "all 
others"  rate  established  in  the  LTFV 
investigation. 

On  May  25, 1993,  the  Court  of 
International  Trade,  in  Floral  Trade 
Council  V.  United  States,  822  F.  Supp. 
766  (1993),  and  Federal-Mogul 
Corporation  v.  United  States,  822  F. 
Supp.  782  (1993),  decided  that  once  an 
"all  others"  rate  is  established  for  a 
company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others"  rate  from  the  LTFV  investigation 
(or  that  rate  as  amended  for  correction 
for  clerical  errors  or  as  a  result  of 
litigation)  in  proceedings  governed  by 
antidumping  duty  orders.  Accordingly, 
the  "all  others"  rate  for  this  proceeding 
is  9.49  percent,  the  rate  from  the  LTFV 
investigation. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  353.22. 


Dated:  December  16, 1994. 

Susan  G.  Essennan, 

Assistant  Secretary  for  Import 
Administration. 
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International  Trade  Administration 

(A-570-B30] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Coumarin  From  the 
People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  28, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Louis  Apple. 
Office  of  Antidumping  Investigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC.  20230;  telephone:  (202)  482-4136  or 
(202)  482-1769,  respectively. 

F;7jo/  Determination: 

We  determine  that  courmarin  from 
the  People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  a  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
U.S.  Department  of  Commerce  (the 
Department)  also  determines  that 
critical  circumstances  exist  for  all 
exporters  except  Jiangsu  Native  Produce 
Import  &  Export  Corp.  (liangsu  Native). 

Co.se  History 

Since  the  preliminary  determination 
on  July  24, 1994  (Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Courmarin  from  the  People's 
Republic  of  China.. 59  FR  3841.  July  30. 
1994),  the  following  events  have 
oc:curred. 

During  August  1994,  respondents 
submitted  revised  information  on 
factors  of  production.  From  August  13 
through  22. 1994,  we  verified  the 
responses  of  the  exporters  Jiangsu 
Native  and  Tianjin  Native  Produce 
Import  &  Export  Corp.  (Tianjin  Native); 
and  the  manufacturers  Changzhou  No.  2 
Chemical  Factory  (Changzhou  No.  2) 
and  Tianjin  Perfumery  Factor)'  (Tianjin 
Perfumery).  Prior  to  scheduled 
verifications,  counsel  for  Tianjin 
Chemicals  Import  &  Export  Corp.  and 


Gaoyo  City  Perfumery  Factory  advised 
the  Department  that  these  clients  would 
not  agree  to  verification.  On  August  18, 
1994,  counsel  withdrew  its  appearance 
for  the  two  respondents. 

On  August  11, 1994,  we  received  a 
request  from  respondents  to  postpone 
the  final  determination  in  this 
investigation,  pursuant  to  19  CFR 
353.20.  Accordingly,  on  August  31, 
1994,  we  did  so  (59  FR  46618. 
September  9,  1994). 

Petitioner  and  respondents  filed  case 
briefs  on  October  19,  1994.  and  rebuttal 
briefs  on  October  24, 1994.  A  public 
hearing  was  held  on  October  26, 1994. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  courmarin.  Courmarin  is 
an  aroma  chemical  with  the  chemical 
formula  C9H6OJ  that  is  also  known  by 
other  names,  including  2H-1- 
benzopyran-2-one,  1 ,2-benzopyrone,  cis- 
o-coumaric  acid  lactone,  courmarinic 
anhydride,  2-Oxo-l,2-benzopyran,  5,6- 
benzo-alpha-pyrone.  ortho-hydroxyc 
innamic  acid  lactone,  cis-ortho- 
courmaric  acid  anhydride,  and  tonka 
bean  camphor. 

All  forms  and  variations  of  courmarin 
are  included  within  the  scope  of  the 
investigation,  such  as  courmarin  in 
crystal,  flake,  or  powder  form,  and 
"crude"  or  unrefined  courmarin  (i.e. 
prior  to  purification  or  crystallization). 
Excluded  from  the  scope  are 
ethylcourmarins  (CnHioO;)  and 
methylcoumarins  (CkiHkOj).  Coumarin 
is  classifiable  under  subheading 
2932.21.0000  of  the  Harmonized  Tariff   ^ 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purpo.ses,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1  through  December  31,  1993. 

Separate  Rates 

Both  of  the  participating  exporters. 
Jiangsu  Natixe  and  Tianjin  Native,  have 
requested  a  separate,  company-specific 
dumping  margin.  Their  respective 
business  licenses  indiaate  that  they  are 
owned  "by  all  the  people."  In  the  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Silicon  Carbide  from  the  People's 
Republic  of  China.  59  FR  22585.  (May 
2,  1994)  (Silicon  Carbide),  we  found  that 
the  PRC  central  government  had    . 
devolved  control  of  state-owned 
enterprises,  i.e..  enterprises  "owned  by 
all  the  people.  '  As  a  result,  we 
determined  that  companies  owned  "by 
all  the  people  "  were  eligible  for 
individual  rates,  if  thev  met  the  criteria 


developed  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Sparklers 
from  the  People's  Republic  of  China  56 
FR  20588lMay  6, 1991)  (Sparklers)  and 
amplified  in  Silicon  Carbide.  Under  this 
analysis,  the  Department  assigns  a 
separate  rate  only  when  an  exporter  can 
demonstrate  the  absence  of  both  de  jure 
and  de/ocfo  governmental  control  over 
export  activities. 

De  Jure  Analysis ' 

The  PRC  laws  placed  on  the  record  of 
this  case  establish  that  the  responsibility 
for  managing  companies  owned  by  "all 
the  people,"  including  the  respondent 
companies,  has  been  transferred  from 
the  government  to  the  enterprise  itself. 
These  laws  include:  "Law  of  the 
People's  Republic  of  China  on  Industrial 
Enterprises  Owned  by  the  Whole 
People,"  adopted  on  April  13.  1988 
(1988  Law);  "Regulations  for 
Transformation  of  Operational 
Mechanism  of  State-Owned  Industrial 
Enterprises,"  approved  on  August  23, 
1992  (1992  Regulations);  and  the 
"Temporary  Provisions  for 
Administration  of  Export 
Commodities,"  approved  on  December 
21.  1992  (Export  Provisions).  In 
particular,  the  1988  Law  states  that 
enterprises  have  the  right  to  set  their 
own  prices  [see  Article  26).  This 
principle  was  restated  in  the  1992 
Regulations  (see  Article  IX).  The  Export 
Provisions  list  those  products  subject  to 
direct  government  control.  Coumarin 
does  not  appear  on  the  Export 
Provisions  list  and  is  not,  therefore, 
subject  to  the  constraints  of  those 
provisions.  Consistent  with  Silicon 
Carbide,  we  determine  that  the 
existence  of  these  laws  demonstrates 
that  Jiangsu  Native  and  Tianjin  Native, 
companies  owned  by  "all  the  people." 
are  not  subject  to  de  jure  control.    ^ 

An  additional  PRC  law  concerning 
foreign  exchange  was  obtained  by  the 
Department  during  this  investigation. 
During  verification.  Changzhou  No.  2 
submitted  a  copy  of  the  PRC's 
"Provisional  Regulations  on  Handling 
the  Turnover  to  the  State  of  Foreign 
Exchange  Quotas,"  issued  on  January  1. 
1991  (Foreign  Exchange  Regulations). 
As  stated  in  these  regulations,  "jiln  the 
case  of  general  commodities,  20  percent 
of  export  exchange  earnings  shall  be 
turned  over  gratis  to  the  Stale  "  We  find 
that  these  foreign  exchange 


'  Evidence  siipponin};.  though  nni  rp<]iiirins.  ,\ 
finding  of  dejure  .ibsencp  of  teniral  control 
includes:  (1)  An  .ibsence  of  restrictive  stipiilaiioiis 
associalpd  with  an  individual  exporter's  business 
and  export  licenses:  (2)  any  legislative  enactments 
decentralizing  control  of  companies:  or  (3)  any 
olhcr  fortTial  measure  by  the  government 
decentralizing  control  of  companies 
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requirements  have  functioned  as  an 
implied  export  tax  rather  than  a 
demonstration  of  state  control  over 
export  activities.  Therefore,  thfi 
existence  of  these  foreign  exchange 
regulations  is  not  a  cause  for  a  Hnding 
of  dejure  government  control.  (See 
Comment  1  for  further  discussion  of  this 
issue). 

In  light  of  reports  ^  indicating  that 
laws  shifting  control  from  the 
government  to  the  enterprises 
themselves  have  not  been  implemented 
uniformly,  our  standard  analysis  of  de 
facto  control  becomes  critical  in 
determining  whether  respondents  are, 
in  fact,  subject  to  governmental  control. 

De  Facto  Control  Analysis  ^ 

In  the  course  of  verification,  we 
confirmed  that  export  prices  for  both 
Jiangsu  and  Tianjin  Native  are  not  set, 
nor  subject  to  approval,  by  any 
government  authority.  This  point  was 
supported  by  the  companies'  sales 
documentation  and  customer 
correspondence.  We  also  confirmed, 
based  on  examination  of  documents 
related  to  sales  negotiations,  written 
agreements  and  other  correspondence, 
that  respondents  have  the  authority  to 
negotiate  and  sign  contracts  and  other 
agreements  independent  of  government 
intervention.  We  further  found  that, 
during  the  POI,  although  required  to 
remit  a  portion  of  their  foreign  exchange 
earnings  to  the  government,  respondents 
retained  proceeds  from  their  export 
sales,  net  of  the  "implied  export  tax," 
and  made  independent  decisions 
regarding  disposition  of  profits  and 
financing  of  losses.  The  respondents' 
financial  statements,  accounting 
records,  and  bank  statements  supported 
this  conclusion. 

Based  on  our  examination  of  company 
correspondence  files  during  verification, 
we  have  determined  that  both  Jiangsu 
Native  and  Tianjin  Native  had 
autonomy  from  the  central  government 
in  making  decisions  regarding  the 
selection  of  management.  In  the  case  of 


*See  "PH-.C  Government  Findings  on  Enterprise 
Autonomy,"  in  Foreign  Broadcast  Information 
Service-China-93-133  ()uly  14,  1993)  and  1992 
Central  Intelligence  Agency  Report  to  the  Joint 
Economic  Comniitfee  Hearings  on  Global  Economic 
and  Technological  Change:  Former  Soviet  Union 
and  Eastern  Europe  and  China.  Pt  2  (102  Cong..  2d 
Sets.). 

'The  Eactors  considered  include:  (1)  Whether  the 
export  prices  are  set  by  or  subject  to  the  approval 
of  a  governmental  authority:  (2)  whether  the 
respondent  has  authority  to  negotiate  and  sign 
contracts  and  other  agreements:  (3)  whether  the 
respondent  has  autonomy  from  the  government  io 
making  dei.isions  regarding  the  selection  of 
management;  and  (4)  whether  the  respondent 
retains  the  proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding  disposition  of 
profits  or  financing  of  losses  (tee,  Silicon  Carbide). 


Tianjin  Native,  the  general  manager  was 
elected  by  an  employee  assembly.  We 
found  no  involvement  by  any 
government  entity  in  Tianjin  Native's 
selection  of  management. 

With  respect  to  Jiangsu  Native,  we 
found  that  the  general  manager  was 
appointed  by  the  local  administering 
authority,  the  Jiangsu  Council  on  foreign 
Trade  and  Economic  Cooperation 
(JCOFTEC).  While  this  may  indicate  that 
Jiangsu  Native  is  subject  to  the  control 
of  JCOFTEC,  there  is  no  evidence  that 
any  other  exporter  of  the  subject 
merchandise  is  currently  imder  the 
control  of  JCOFTEC.  Therefore,  we  have 
concluded  that  this  does  not  preclude 
Jiangsu  Native  from  receiving  a  separate 
rate.*  This  determination  is  consisteui 
with  our  recent  decision  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Paper  Clips  from  the  People's 
Republic  of  China,  59  JR  51168, 
(October  7, 1994)  (Paper  Clips). 

Based  on  the  foregoing  analysis,  we 
have  determined  that  Jiangsu  Native  and 
Tainjin  Native  are  entitled  to  separate 
rates. 

Nonmarket  Economy 

The  PRC  has  been  treated  as  a 
nonmarket  economy  country  (NME)  in 
past  antidumping  investigations  (see 
e.g..  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Saccharin  from  the 
People's  Republic  of  China,  59  FR  58818 
(November  15,1994)  (Saccharin).  No 
information  has  been  provided  in  this 
proceeding  that  would  lead  us  to 
overtiun  our  former  determinations, 
yherefore,  in  accordance  with  section 
771(18)(c)  of  the  Act,  we  continue  to 
treat  the  PRC  as  an  NME  for  purposes 
of  this  investigation. 


Sunvgate  Country 

Section  773(c)(4)  of  the  Act  requires 
the  Department  to  value  the  NME 
producers'  factors  of  production,  to  the 
extent  possible,  in  one  or  more  market 
economy  countries  that  are  (1)  at  a  level 
of  economic  development  comparable  to 
that  of  the  NME  country,  and  (2) 
significant  producers  of  comparable 
merchandise.  The  Department  has 
determined  that  India  is  the  country 
most  comparable  to  the  PRC  in  terms  of 
overall  economic  development  (see 
Memorandum  from  David  Mueller, 
Director,  Office  of  Policy,  to  Gary 
Taverman,  Director  of  Division  I  of 
Office  of  Antidumping  Investigations, 
dated  March  10, 1994).  hi  addition, 
there  is  evidence  on  the  record  that 
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*  Ail  non-responding  exporters  are  presumed  to 
be  under  the  control  of  the  central  government. 
There  is  no  basis  on  which  to  conclude  that  any 
non-responding  exporter  i«  cnntrolied  by  JCOFTEC. 


India  is  a  significant  producer  of 
coumarin. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
coumarin  from  the  PRC  to  the  United 
States  by  Jiangsu  Native  and  Tianjin 
Native  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
(USP)  to  the  foreign  market  value 
(FMV).  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

United  States  price  was  calculated  on 
the  basis  of  purchase  price,  as  described 
in  the  preliminary  determination,  in 
accordance  with  section  772(b)  of  the 
Act.  Pursuant  to  findings  at  verification, 
we  adjusted  foreign  inland  freight  for 
Changzhou  No.  2  based  on  verified 
distances  between  factory  and  port  of 
exportation.  No  additional  revisions 
were  made  to  either  exporter's  USP. 

Foreign  Market  Value 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculate^fMV  based  on 
factors  of  production  reported  by  the 
factories  in  the  PRC  which  produced  the 
subject  merchandise  for  the  two 
participating  exporters.  We  calculated 
FMV  based  on  factors  of  production  as 
cited  in  the  preliminary  determination, 
making  the  following  adjustments: 

•  For  Tianjin  Permmery,  we  based 
the  value  for  the  salicylaldehyde  input 
on  a  weighted-average  of  self-produced 
salicylaldehyde  and  purchased 
salicylaldehyde,  according  to  the 
proportion  of  each  used  during  the  POI. 
Labor  and  energy  factors  were  prorated 
between  salicylaldehyde  and  coumarin 
production  based  on  verification 
information.  (See  Conunent  5  for  further 
discussion). 

•  For  Changzhou  No.  2,  we 
recalculated  inland  freight  distances 
between  factory  and  input  supplier, 
based  on  verified  distances;  adjusted  the 
number  of  direct  labor  hours  upward, 
on  verified  time  sheets  and  included  a 
factor  for  unreported  usage  of  plastic 
bags  for  packing,  which  was  discovered 
at  verification. 

•  We  added  input  freight  values  to 
packing  materials  for  both  producers. 

•  We  revised  the  factor  calculations 
for  both  producers  to  remove  water  as 
a  separate  material  input,  as  the 
Department  is  treating  wafer  as  part  of 
"factory  overhead"  (see  Comment  9  for 
further  discussion). 

Tq  calculate  FMV,  the  verified  factor 
amounts  for  each  company  were 
multiphed  by  the  appropriate  surrogate 
values  for  the  different  input  materials. 
In  determining  which  surrogate  value  to 
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use  for  valuing  each  factor  of 
production,  we  selected,  where  it  was 
available  and  was  non-aberrational, 
publicly  available  published 
information  ("public  information")  from 
India.  If  there  were  multiple  such 
sources  for  a  given  factor,  we  selected 
the  value  that  was  (a)  most  current;  (b) 
product  specific;  and  (c)  tax-exclusive. 
With  regard  to  those  few  factors  for 
which  we  did  not  have  public 
information,  or  where  such  values  were 
considered  aberrational  (as  discussed 
below),  we  have  relied  on  price  quotes 
obtained  in  India  and  submitted  by 
petitioner.  As  a  result,  we  have  used  the  ' 
same  surrogate  values  used  in  the 
preliminary  determination,  with  the 
following  exceptions: 

•  For  chlorine  and  hydrochloric  acid, 
we  have  reassigned  values  based  on 
price  quotes  submitted  by  petitioner, 
because  we  found  that  values  derived 
from  Indian  import  statistics  are 
aberrational.  (See  Comment  6  for  further 
discussion  of  this  issue.) 

•  For  inputs  purchased  from  market- 
economy  countries,  we  have  assigned 
the  market  price  to  those  inputs,  if  they 
were  purchased  by  the  manufacturers 
directly  from  foreign  suppliers  in 
convertible  currency.  Inputs  purchased 
from  market-economy  countries  by 
trading  companies  for  use  by  their 
suppliers,  have  been  assigned  the 
surrogate  value  (see  Comment  7  for 
further  discussion  of  this  issue). 

Finally,  with  respect  to  by-product 
offsets,  we  have  revised  our  FMV 
calculations  to  offset  the  cost  to 
manufacture  coumarin  by  the  amount  of 
by-product  recovered,  which  is 
consistent  with  Generally  Accepted 
Accounting  Principles  (GAAP)  and 
Department  practice  (see  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sebacic  Acid  from  the  PRC,  59 
FR  28053  (May  31,  1994))  ("Sebacic 
Acid").  In  the  preliminary 
determination,  we  accepted  an  offset  to 
the  cost  of  materials  for  by-product 
values.  For  Changzhou  No.  2,  we  have 
disallowed  the  offset  for  sodium 
hypochlorite  because  the  company 
could  not  demonstrate  than  an 
economic  benefit  accrued  to  the  firm 
from  the  disposition  of  this  by-product 
[see  Comment  8  for  further  discussion). 


Best  Information  Available  (BIA) 

In  this  investigation,  some  PRC 
exporters  failed  to  respond  to  our 
questionnaire  or  failed  to  participate  in 
verification.  We  have  determined  that 
those  exporters  should  receive  rates 
based  on  BIA.  In  addition,  because  we 
presume  all  exporters  to  be  centrally 
controlled,  absent  verified  information 
to  the  contrary,  in  accordance  with 


section  776(c)  of  the  Act,  we  have 
assigned  a  margin  based  on  BIA  to  all 
exporters  who  have  not  demonstrated 
their  independence  &t)m  central  control. 
This  determination  is  consistent  with 
our  use  of  a  BIA-based  "All  Others"  rate 
in  other  recent  investigations  (see  e.g., 
Silicon  Carbide). 

In  determining  what  to  use  as  BIA,  the 
Department  follows  a  two-tiered 
methodology,  whereby  the  Department 
normally  assigns  less  adverse  margins  to 
those  respondents  that  cooperated  in  an 
investigation  and  more  adverse  margins 
for  those  respondents  that  did  not 
cooperate  in  an  investigation.  As 
outlined  in  the  Final  Etetermination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products, 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  and  Certain  Cut-to-Length 
Carbon  Steel  Plated  From  Belgium  (58 
FR  37083,  July  9.  1993),  when  a 
company  refuses  to  provide  the 
information  requested  in  the  form 
required,  or  otherwise  significantly 
impedes  the  Department's  investigation, 
it  is  appropriate  for  the  Department  to 
assign  to  that  company  the  higher  of  (a) 
the  highest  margin  alleged  in  the 
petition,  (b)  the  highest  calculated  rate 
of  any  respondent  in  the  investigation, 
or  (c)  the  margin  from  the  preliminary 
determination  for  that  firm. 

We  consider  all  PRC  exporters  that 
did  not  respond,  failed  to  participate  in 
verification,  or  otherwise  did  not 
participate  in  the  investigation,  to  be 
uncooperative  and  are  assigning  to  them 
the  highest  margin  based  on  information 
submitted  in  the  petition,  as 
recalculated  by  the  Department.  In 
recalculating  the  petition  rate,  we 
reassigned  the  value  of  salicylaldehyde 
based  on  the  average  unit  value  for  the 
Indian  import  statistics  category  that 
includes  salicylaldehyde.  We  did  not 
adjust  the  petition  margins  for  chlorine 
and  hydrochloric  acid  values,  because 
these  are  inputs  used  in  salicylaldehyde 
production,  and  the  petition's  margin 
methodology  was  not  based  on  the  input 
values  for  salicylaldehyde.  When 
applying  BIA  from  the  petition. 
Department  practice  is  not  to  revise  the 
information  accepted  at  initiation, 
except  where  the  petition  includes 
erroneous  or  grossly  aberrational  data 
(see  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Cased 
Pencils  from  the  People's  Republic  of 
China,  59  FR  55625,  November  8,  1994) 
(Pencils).  In  this  instance,  the  surrogate 
value  cited  for  salicylaldehyde,  the 
principal  raw  material,  was  fair  in 
excess  of  any  other  value  for  the 
material  obtained  in  the  course  of  this 
investigation.  Therefore,  we  revised  the 
petition  calculation  using  the  same 


value  for  salicylaldehyde  that  we  are 
using  in  our  company-specific  FMV 
calculations.  The  recalculated  petition 
rate  applies  to  all  exporters  other  than 
those  responding  exporters  that  are 
receiving  separate  rates. 

Critical  Circumstances 

In  our  preliminary  determination,  we 
found  that  critical  circumstances  exist 
with  respect  to  imports  of  coumarin 
from  Tianjin  Native  and  "all  other" 
exporters  in  the  PRC.  We  also  found  that 
critical  circumstances  did  not  exist  with 
respect  to  imports  of  coumarin  from 
Jiangsu  Native. 

Pursuant  to  section  733(e)(1)  of  the 
Act  and  19  CFR  353.16,  we  based  that 
preliminary  determination  on  a  finding 
of  (1)  an  imputed  knowledge  of 
dumping  to  the  importers  because  the 
estimated  dumping  margins  were  in 
excess  of  25  percent,  and  (2)  massive 
imports  of  coumarin  over  a  relatively 
short  period,  based  on  an  analysis  of 
respondents'  shipment  data.  We  used 
BIA  as  the  basis  for  our  determination 
of  critical  circumstances  for  non- 
respondent  exporters. 

Because  information  submitted  for  the 
preliminary  determination  has  been 
verified,  and  no  additional  information 
was  submitted  since  that  determination, 
the  Department  affirms  the  analysis  as 
explained  in  its  preliminary  finding. 
Accordingly,  we  determine  that  critical 
circumstances  exist  with  respect  to 
imports  of  coumarin  from  Tianjin 
Native  and  firms  covered  by  the  "All 
Others"  rate.  Regarding  imports  of 
coumarin  from  Jiangsu  Native,  we 
determine  that  critical  circiunstances  do 
not  exist,  as  we  did  at  the  preliminary' 
determination. 

Verification 

As  provided  in  section  776(b)  of  thp 
Act,  we  verified  the  information 
submitted  by  respondents  for  use  in  our 
final  determination.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting  and 
production  records,  and  original  source 
documents  provided  by  respondents. 

Interested  Party  Comments 

Comment  1:  Separate  Rates 
Eligibility — The  petitioner  argues  that 
the  Department  should  find  that  Jiangsu 
Native  cmd  Tianjin  Native  are  subject  to 
de  jure  and  de  facto  control  by  the 
central  government  in  the  PRC.  The 
respondents  argue  that  "the  totality  of 
the  information  on  the  record" 
demonstrates  that  the  respondent 
companies  are  not  subject  to  de  jure  and 
de  facto  state  control. 


UMI 
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De  Jure  Analysis  Comments 

The  petitioner  argues  that  the  laws 
submitted  by  the  respondents  in  this 
investigation  "evince  significant 
governmental  control  over  these 
companies."  As  an  example,  the 
petitioner  cites  to  Chapter  VI,  Article  55. 
of  the  1988  Law.  which  states  that  "(t]he 
government,  or  the  government 
department  in  charge,  shall  *  •  • 
uniformly  issue  mandatory  plans  to 
enterprises  *  *  *  examine  and  approve 
plans  submitted  by  enterprises  •  •  • 
appoint  or  remove  from  office  or  reward 
or  penalize  factory  directors."  The 
petitioner  also  dtes  to  the  Foreign 
Exchange  Regulations,  as  evidence  that 
enterprises  in  the  PRC  are  subject  to 
significant  foreign  currency  surrender 
requirements  and  other  restrictions  on 
access  to  foreign  currency  earnings. 
Specifically,  the  petitioner  cites  to 
Article  1 ,  Section  3  of  the  Foreign 
Exchange  Regulations  which  states  that 
"[i]n  the  case  of  general  commodities, 
20%  of  export  exchange  earnings  shall 
be  turned  over  gratis  to  the  State." 
Finally,  the  petitioner  cites  to  a  1994 
World  Bank  report,  China  Foreign  Trade 
Reform  (World  Bank  Report),  which 
describes  a  foreign  trade  contract  system 
in  the  PRC  which  has  "the  effect  of 
holding  local  authorities  and  FTCs 
(foreign  trade  companies)  to  what  are  in 
efl'ect  mandatory  export  targets." 

The  respondents  argue  that  the 
Department  has  reviewed  the  1988  Law 
in  previous  PRC  investigations,  and  has 
consistently  rejected  that  dociunent  as  a 
basis  for  a  finding  of  de  jure  control. 
The  respondents  further  argue  that 
mandatory  plans  and  foreign  trade 
contracts  are  reserved  for  controlled 
industries  or  products  in  the  PRC,  as 
listed  in  the  Export  Provisions  list — and 
that  coumarin  is  not  one  of  the 
controlled  products.  The  respondents 
also  argue  that  the  Department  has 
recognized  the  limited  scope  of 
mandatory  plans  in  the  PRC.  and  cite  to 
a  verification  report  in  Silicon  Carbide 
which  reported  that  "[ajfler  1988.  the 
central  government  was  not  in  the 
internal  workings  of  companies.  In 
particular,  there  were  no  mandatory 
plans,  with  the  exception  of  critical 
elements  of  the  national  economy," 
•  •  •  such  as  "grain,  cotton,  and  coal." 
(See,  Silicon  Carbide,  Verification 
Report  of  Meeting  at  Ministry  of  Foreign 
Trade  and  Economic  Cooperation 
(MOFTEC).  February  15, 1994).  With 
respect  to  the  Foreign  Exchange 
Regulations,  the  respondents  argue  that 
these  regulations  reflect  the  "complex 
foreign  exchange  system"  relating  to 
Chinese  currency  and  foreign  exchange 
credits  in  the  PRC,  but  that  the 
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regulations  "do  not  require  that  the 
respondents  give  a  portion  of  their  sales 
revenues  to  the  government" 

De  Facto  Control  Comments 

The  petitioner  argues  that  an 
examination  of  the  factors  considered  by 
the  Department  in  assessing  evidence  of 
de  facto  control,  leads  to  a  finding  of 
government  control  of  export  functions. 
According  to  the  petitioner,  respondent 
companies:  (1)  Do  not  freely  establish 
export  prices  nor  have  imrestricted 
autonomy  to  negotiate  and  sign 
contracts,  because  of  the  restrictions  and 
controls  imposed  by  the  foreign  trade 
contract  system  as  outlined  in  the  World 
Bank  Report;  (2)  do  not  have  autonomy 
regarding  selection  of  management, 
because  the  general  manager  of  jiangsu 
Native  was  appointed  by  the  JCOFTEC; 
and  (3)  do  not  retain  all  proceeds  of 
their  export  sales  because  of  significant 
restrictions  on  access  to  foreign 
currency  earnings,  and,  in  the  case  of 
Tianjin  Native,  the  respondent's 
proceeds  frx>m  export  sales  are 
deposited  into  an  accoimt  labeled 
"China  Native,"  the  national  trading 
company  known  as  China  Native 
Produce  Import  &  Export  Corporation. 

The  respondents  argue  that  the 
evidence  on  the  administrative  record  in 
this  investigation,  "overwhelmingly" 
supports  a  finding  of  a  de  facto  lack  of 
state  control.  The  respondents  assert 
that  (1)  the  Department  examined  the 
exporter's  purchase  orders,  invoices, 
and  correspondence  files,  and  these 
doctunents  demonstrated  that  the 
exporters  freely  negotiate  prices  with 
customers;  (2)  JCOFTEC's 
"recommendation"  of  a  general  manager 
was  done  according  to  law;  and  (3) 
China  Native  does  not  have  any  access 
or  control  over  )iangsu  Native's  bank 
account,  and  respondents  were  able  to 
retain  earnings  in  the  amount  invoiced 
to  customers  at  the  Renminbe  converted 
rate.  In  addition,  the  respondents  argue 
that  the  Department  examined 
respondents'  correspondence  and 
financial  files  at  verification  and  found 
no  evidence  of  mandatory  business 
plans. 

DOC  Position:  Regarding  mandatory 
plans,  we  agree  with  the  respondents 
that  the  provision  in  the  1988  Law  for 
mandatory  export  plans  applies  to 
controlled  industries  or  products,  as 
identified  in  the  Export  Provisions  list. 
Coumarin  is  not  identified  in  the  list. 
The  business  plans  obtained  fitim 
respondent  companies  at  verification, 
which  were  prepared  by  the 
respondents  and  submitted  to  the  local 
administering  authorities,  consisted  of 
export  targets  based  on  company  growth 
from  previous  years.  We  find  that  these 


business  plans  do  not  demonstrate 
mandatory  government  planning  or 
govenunent  interference  in  the 
respondents'  export  activities. 

With  respect  to  the  foreign  trade 
contract  system  described  in  the  World 
Bank  Report,  we  find  respondents' 
statement  that  such  contracts,  which  fix 
export  quantities  for  specific  products, 
only  apply  to  controlled  industries  as 
identified  in  the  Export  Provisions  list, 
to  be  consistent  with  the  evidence  of 
record.  We  find  that  there  is  no 
evidence  on  the  record  indicating  that  a 
government  entity  controlled  Jiangsu 
Native's  or  Tianjin  Native's  report 
activities  during  the  POI  through  a 
foreign  trade  contract.  To  the  contrary, 
we  verified  that  the  companies 
negotiated  and  signed  contracts  and 
other  agreements  without  interference 
from  any  govenmient  entity.  Although 
business  plans  are  part  of  the  foreign 
trade  contracting  system  as  discussed 
above,  we  do  not  find  these  plans 
demonstrate  government  interference  in 
the  respondents'  exporting  activities. 

Regarding  the  foreign  ctirrency 
requirements  cited  by  petitioner,  we 
agree  with  the  World  Bank  Report 
which  refers  to  the  PRC's  foreign 
exchange  system  as  a  "very  substantial 
tax  burden  on  Chinese  exports,"  and  an 
"implied  export  tax."  Absent  the  foreign 
currency  requirements,  an  exporter 
would  have  realized  a  greater  portion  of 
the  income  associated  with  its  export 
sales.  This  income  reduction  is 
comparable  to  a  tax  payment.  We  found 
that  during  the  POI,  Jiangsu  Native 
retained  proceeds  ftt)m  its  export  sales, 
net  of  the  "implied  export  tax,"  and 
made  independent  decisions  regarding 
the  disposition  of  profits. 

As  stated  in  the  "Separate  Rates" 
section  of  this  notice,  we  have 
determined  that  both  Jiangsu  Native  and 
Tianjin  Native  had  autonomy  from  the 
central  government  in  making  decisions 
regarding  the  selection  of  management. 
With  respect  to  Jiangsu  Native,  although 
JCOFTEC  may  exercise  some  control 
through  the  appointment  of  the  general 
manager,  there  is  no  evidence  that  any 
other  exporter  of  the  subject 
merchandise  is  currently  under  the 
control  of  JCOFTEC.  Therefore,  Jiangsu 
Native  remains  eligible  for  a  separate 
rate. 

Comment  2:  Separate  Rates  for 
Suppliers — The  respondents  argue  that 
manufacturing  respondents  should  be 
assigned  the  same  rate  as  their 
respective  exporters,  and  not  the  "all 
others"  rate.  The  respondents  urge  the 
Department  to  issue  instructions  to 
Customs  that  clarify  that  the  calculated 
rates  apply  to  the  particular 
manufactiuers.  In  support  of  this 


argument,  the  respondents  cite 
E)epartmental  practice  outlined  in  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Sulfur  Dyes,  Including  Sulfur  Vat 
Dyes,  from  the  People's  Republic  of 
China  (58  FR  7543.  February  8, 1993) 
(Sulfur  Dyes),  where  the  Department 
listed  LTFV  margins  for  specific 
exporters  paired  with  the  PRC  factory 
which  supplied  that  exporter.  The 
respondents  argue  further  that  because 
the  manufactures  in  this  investigation 
were  "cooperative,"  it  would  be 
"contrary  to  the  statute  and  judicial 
precedent  to  assign  a  BIA  margin  to 
these  companies." 

Also  relying  on  Sulfur  Dyes,  the 
petitioner  agrees  with  the  respondents 
to  the  extent  that  it  is  appropriate  for  the 
Department  to  assign  the  margin 
calculated  for  a  given  exporter  to  that 
exporter  and  its  supplying  factory. 
Howe\^r,  the  petitioner  argues  that  the 
Department  should  not  assign  the 
responding  manufacturer  separate  rates 
because:  (1)  the  companies  have  not 
responded  to  the  Department's  separate 
rates  questionnaire  and.  therefore,  have 
not  demonstrated  that  they  are  entitled 
to  any  rate  other  than  the  "all  others" 
rate;  and  (2)  separate  rates  should  only 
apply  to  the  producer/exporter  pair  on 
whom  that  rate  was  based.  The 
petitioner  cites  to  Paper  Clips  where  the 
Department  found  that  companies  that 
had  claimed  that  they  ha'd  no  shipments 
during  the  POI  could  not  receive  any 
rate  other  than  the  coimtry-wide  BIA 
rate  because  those  companies  had  not 
rephed  to  the  Department's  separate 
rates  questionnaire. 

DOC  Position:  As  noted  by  the 
petitioner,  Department  practice  is  to 
examine  sales  by  exporters.  We  have 
determined  that  exporters  and 
producers  should  not  be  "paired"  in  our 
instructions  to  Customs.  Although 
exporters  and  producers  were  paired  in 
Sulfur  Dyes,  recent  Department  practice 
has  been  to  assign  rates  only  to 
exporters,  and  in  the  case  of  multiple 
suppliers,  margins  have  been  based  on 
weight-averaged  FMVs  (see,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Cut-to-length  Carbon 
Steel  Plate  from  Poland  (58  FR  27205. 
July  9, 1993),  Pencils,*  and  Preliminary 


'  In  Ppncils,  the  Departoient  calculated  a  zero  rate 
for  one  exporter  based  upon  the  (actors  of 
production  provided  by  the  suppliers  of  the 
exporter.  The  Departmenl  determined  that  the  zero 
rate  applied  only  to  the  exporter's  sales  of 
merchandise  produced  by  those  suppliers,  and  that, 
if  the  exporter  sold  merchandise  produced  by  other 
suppliers,  that  merchandise  would  be  subject  to  the 
"All  Others"  rate.  However,  in  the  same  case,  the 
Department  gave  another  exporter  that  had  multiple 
supplien:.  and  did  not  have  a  zero  rale,  a  single 
margin  based  on  the  weighted-average  FMV  of  all 
suppliers. 


Determination  of  Sales  at  Less  Than  Fair 
Value:  Magnesium  from  the  People's 
Republic  of  China.  59  FR  55420, 
November  7, 1994).  In  this  investigation, 
the  manufacturing  respondents  did  not 
export  coumarin  to  the  United  States. 
Our  separate  rates  determinations  apply 
only  to  the  exporters  of  the  subject 
merchandise  who  have  responded  to  the 
Department's  questionnaire  and  were 
verified  on  this  issue.  Therefore,  we  are 
not  assigning  rates  to  the  suppliers. 

Comment  3:  Exporters'  SG6-A  and 
Profit — The  petitioner  argues  that  the 
Department  must  include  SG&A 
expenses  and  profit  of  the  exporters,  as 
well  as  the  suppliers,  to  arrive  at  the 
FMV  of  the  subject  merchandise.  The 
resulting  FMV  would  be  based  on  the 
SG&A  and  profits  associated  with  sales 
of  coumarin  to  the  United  States  during 
the  POI.  The  petitioner  cites  Department 
practice  in  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Fresh  and 
Chilled  Atlantic  Salmon  from  Norway 
(56  FR  7665,  February  25,  1991) 
(Norwegian  Salmon),  which  stated  that 
the  Department  "combined  the  SG&A  of 
the  farmer  and  the  exporter  for  the 
statutory  ten  percent  test."  The 
petitioner  argues  that  because 
responding  exporters  did  not  report 
SG&A  expenses,  the  Department  should 
rely  on  the  manufacturers'  SG&A,  as 
well  as  profit,  rates  and  apply  them  to 
the  exporters'  costs. 

The  respondents  argue  that  the 
Department  followed  its  normal  practice 
in  the  preliminary  determination,  in 
that  the  surrogate  value  for  SG&A 
includes  all  selling  expenses  necessary 
to  sell  chemical  products  in  the  home 
market  (see  e.g..  Paper  Clips, 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicomanganese 
from  the  People's  Republic  of  China  (59 
FR  31199,  June  17,  1994).  Sebacic  Acid, 
and  Silicon  Carbide).  The  respondents 
further  assert  that  the  petitioner  has 
incorrectly  interpreted  Norwegian 
Salmon  because  in  that  case,  the 
Department  included  the  SG&A 
expenses  of  the  exporters  because  the 
fanners  had  no  selling  expenses,  and  the 
case  involved  the  use  of  third  country 
sales  as  FMV.  The  respondents  claim 
that  the  petitioner's  suggested 
calculation  for  SG&A  and  profit  would 
deviate  from  the  Department's  normal 
practice,  and  would  result  in  double- 
counting. 

DOC  Position:  We  find  the  petitioner's 
reliance  on  Norwegian  Salmon  to  be 
misplaced  because  of  the  differences  in 
fact  patterns  in  the  investigations,  as 
cited  by  the  respondents.  Therefore, 
consistent  with  Department  practice  in 
NME  cases,  as  cited  by  the  respondents, 
wo  find  that  SG&A  and  profit  of  the 


exporters  should  not  be  included  in  the 
calculation  of  FMV.  The  statute  and 
regulations  provide  for  valuation  of 
factors  used  in  the  production  of 
(emphasis  added)  the  subject 
merchandise.  As  stipulated  in 
§  353.52(c)  of  the  Department's 
regulations,  FMV  is  calculated  "using 
constructed  value  based  on  factors  of 
production  incurred  in  the  home  market 
country  in  producing  (emphasis  added) 
the  subject  merchandise."  Therefore,  we 
have  only  used  the  SG&A  and  profit  of 
the  manufacturers. 

Comment  4:  Captively-produced 
Inputs — The  petitioner  argues  that  the 
Department  should  value  only  inputs 
used  in  the  coumarin  production 
process,  and,  therefore,  should  not  base 
the  FMV  of  coumarin  on  the  value  of  the 
factors  of  production  of  the  captively- 
produced  intermediate  product, 
salicylaldehyde.  The  petitioner  argues 
that  coumarin  is  the  merchandise  under 
investigation,  and  not  salicylaldehyde. 
According  to  the  petitioner,  valuation  of 
only  the  subject  merchandise,  is 
consistent  with  section  773  of  the  Act. 
The  petitioner  further  argues  that,  since 
the  Department  did  not  value  the  factors 
of  production  for  captively-produced 
phenol,  the  Department  must  be 
consistent  and  not  value  factors  for  any 
captively-produced  input. 

The  respondents  argue  that  section 
773  of  the  Act  requires  that  FMV  be 
based  on  "the  value  of  the  factors  of 
production  utilized  in  producing" 
coumarin.  In  this  case,  the  respondents 
contend  that  there  are  two  production 
stages  utilized  in  producing  coumarin: 
(1)  Salicylaldehyde  production,  and  (2) 
finishing  production  of  coumarin. 
Therefore,  they  argue  that  both  stages 
should  be  valued.  Further,  the 
respondents  cite  the  antidimiping 
investigation  concerning  refined 
antimony  trioxide  as  establishing 
Departmental  practice  of  valuing 
significant  input  materials  in  all  stages 
of  the  production  process,  including 
intermediate  stages  (see  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Refined  Antimony  Trioxide  from 
the  People's  Republic  of  China,  57  FR 
6801.  February  28,  1992)  (Refined 
Antimony). 

DOC  Position:  We  agree  with  the 
respondents  that  under  section  773  of 
the  Act  it  is  appropriate  to  value  all  of 
the  factors  of  production,  including 
intermediate  inputs  captively-produced 
by  the  responding  producer.  Further, 
this  methodology  is  consistent  with 
Department  practice  in  NME  cases  (.see 
e.g..  Refined  Antimony,  and  the 
Calculation  Memorandum  for  the  Final 
Determination  of  Sales  at  Less  Than  Fair  , 
Value:  Sulfanilic  Acid  from  the  People's 


66900 Federal  Register  /  Vol.  59.  No.  248  /  Wednesday/December  28,  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  248  /  Wednesday.  December  28.  1994  /  Notices 


66901 


UMi 


Republic  of  China,  57  FR  29705,  July  6, 
1992).  Regarding  Changzhou  No.  2's 
captively-produced  phenol,  we  will  not 
value  its  factors  of  production  because 
phenol  accounts  for  an  insignificant 
percentage  of  materials,  based  on 
quantity  and  value,  required  to  produce 
coiunarin. 

Comment  5:  Purchased 
Salicylaldehyde — The  petitioner  argues 
that,  since  Tianjin  Perfumery  purchased 
significant  quantities  of  its 
salicylaldehyde  from  outside  suppUers, 
the  Department  should  calculate  the 
value  of  this  input  based  on  a  weighted- 
average  of  the  self-produced  and 
purchased  salicylaldehyde.  The 
petitioner  contends  that  the  purchased 
portion  of  salicylaldehyde,  and  not  the 
inputs  into  its  production,  should  be 
valued  in  a  surrogate  country,  including 
additional  cost  for  inland  freight.  As 
such,  this  methodology  would  be 
consistent  with  Department  practice, 
cited  in  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Silicon 
Metal  from  Brazil,  59  FR  42806  (August 
19, 1994),  which  holds  that  "it  is 
inappropriate  to  specifically  identify 
inputs  obtained  at  a  lower  cost  to  a 
particular  product  or  production  run." 

The  respondents  argue  that,  because 
the  factory  was  able  to  satisfy  its 
salicylaldehyde  input  needs  for 
couimarin  sold  to  the  U.S.  during  the 
POI  with  its  self-produced  amounts, 
there  is  no  need  to  ignore  the  factory's 
production  factors  for  valuing  all  of  the 
salicylaldehyde  factor.  Thus,  it  is  not 
necessary  to  resort  to  surrogate  values 
because  the  factory  was  able  to  cover  its 
input  needs. 

ZXX7  Position:  We  agree  with  the 
petitioner  that  the  salicylaldehyde  value 
for  Tianjin  Perfumery  should  be  based 
on  a  weighted-average  of  Tianjin 
Native's  own  factors  and  the  purchased 
salicylaldehyde,  because  the  company 
both  self-produced  and  purchased  the 
sahcylaldehyde  during  die  POI.  While 
this  situation  does  not  occur  often, 
where  it  does  {e.g..  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Furfuryl  Alcohol  fi-om  the 
People's  Republic  of  China,  signed  on 
December  9. 1994),  we  use  the 
weighted-average.  This  methodology 
recognizes  the  additional  economic  cost 
to  a  producer  when  it  substitutes 
outside  purchases  for  an  input  it 
normally  produces.  The  weighted- 
average  cost  is  thus  more  representative 
of  the  company's  cost  of  production 
during  the  POI  than  to  assume  that  it 
produced  all  of  the  input  material. 

Comment  6.  Chlorine—The 
respondents  contend  that  the  surrogate 
value  for  chlorine  apphed  at  the 
preliminary  determination  is 


aberrational  and  unrealistic.  The 
respondents  compare  the  value  derived 
from  Indian  import  statistics,  which  was 
used  for  the  preliminary  determination, 
to  numerous  examples  of  alternative 
price  sources,  including  Indian  price 
quotes  submitted  by  the  petitioner. 
According  to  their  analysis,  the  Indian 
import  value  is  several  times  higher 
than  these  other  values.  While 
acknowledging  the  Department's 
preference  for  public  information  such 
as  the  Indian  import  statistics,  the 
respondents  cite  Silicon  Carbide  where 
the  Department  has  tested  the 
reasonableness  of  its  surrogate  values 
and  rejected  those  it  found  to  be 
aberrational.  For  the  final 
determination,  the  respondents  argue 
that  the  Department  should  value 
chlorine  using  the  petitioner's  Indian 
price  quote,  or  values  based  on  either 
Indonesian  import  statistics  or  U.S. 
export  statistics. 

The  petitioner  responds  that  the 
Department  properly  followed  its 
practice  of  utilizing  public  infonnation 
for  valuing  chlorine  in  India  based  on 
import  statistics  rather  than  the 
unpublished  price  quote,  and  should 
continue  to  do  so  for  the  final 
determination. 

E>OC  Position:  We  agree  with  the 
respondents  that,  although  the  Indian 
import  value  is  preferable  according  to 
our  methodology,  this  value  is 
aberrational.  We  note  that,  in  addition 
to  Silicon  Carbide,  the  Department 
specifically  rejected  surrogate  values  for 
chlorine  and  hydrochloric  acid  in 
Saccharin  (materials  common  to 
saccharin  and  coumarin  production) 
derived  from  Indian  import  statistics 
because  these  values  were  aberrational 
when  compared  against  data  derived 
from  export  statistics  from  five  coimtries 
(Canada,  Germany,  Japan,  South  Korea, 
and  the  United  States)  that  exported  the 
materials  to  India.  The  only  other  Indian 
values  for  chlorine  and  hydrochloric 
acid  properly  submitted  for  the  record 
in  this  investigation  are  the  petitioner' 
price  quotes.  Therefore,  we  value  both 
chlorine  and  hydrochloric  acid  using 
these  Indian  price  quotes. 

Comment  7:  Inputs  from  Market- 
Economy  Countries — The  petitioner 
argues  that  raw  material  inputs  that 
manufacturers  purchased  from  PRC 
trading  companies  in  PRC  currency 
should  be  valued  in  a  surrogate  country, 
even  though  the  inputs  were  purchased 
by  the  trading  companies  fitim  market 
economy  sources  in  convertible         ' 
currency.  The  petitioner  points  out  that 
the  convertible  currency  prices  were 
paid  by  the  trading  companies  and  not 
the  manufacturers,  and  that  prices  paid 
by  the  manufacturer  to  the  trader  were 


in  nonconvertible  currency.  Therefore, 
the  petitioner  contends  that  these 
factors  should  be  assigned  surrogate 
values. 

The  respondents  contend  that  the 
Department  should  use  the  actual 
import  prices  for  these  inputs,  as  it  did 
in  the  preliminary  determination.  As  the 
respondents  explain,  these  purchases 
were  made  by  the  trading  companies  on 
behalf  of  the  producers  because  of  the 
trading  companies'  access  to  foreign 
currency.  The  producers  reimbursed  the 
trading  companies  for  the  imported 
goods  in  RMB.  The  respondents  add 
that  there  is  no  support  for  the 
petitioner's  position  in  Departmental 
practice.  They  cite  Paper  Clips  where 
market  prices  for  imported  goods  were 
used  to  value  certain  inputs  that  were 
obtained  by  PRC  manufacturers  through 
their  suppliers. 

DOC  Position:  We  agree  with  tlie 
petitioner.  Department  practice  allows 
for  the  valuation  of  inputs  in  NME  cases 
based  on  market  prices  paid  by  the 
manufacturer  for  goods  obtained  from  a 
market  economy  source  because  these 
prices  reflect  commercial  reality  (see 
e.g..  Saccharin  and  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Oscillating  Fans  and  Ceiling  Fans  from 
die  PRC  (56  FR  55271.  October  25,  1991) 
(Fans).  In  this  case,  some  of  the 
transactions  are  conducted  by  the 
trading  companies  and  not  the 
manufacturers.  Thus,  the  manufacturer 
obtained  the  input  from  a  PRC  source 
(the  trading  company)  and  paid  for  the 
input  in  PRC  currency.  This  is  not  the 
type  of  situation  encountered  in 
Saccharin  or  Fans  where  we  have 
accepted  the  actual  prices  paid.  (We 
note  that  the  respondents'  cite  to  Paper 
Clips  is  incorrect;  we  did  not  use  the 
import  prices  in  the  situation  cited.) 
Accordingly,  for  those  market  economy- 
source  inputs  that  were  exclusively 
obtained  by  PRC  trading  companies  and 
resold  to  the  manufacturers,  we  have 
applied  the  appropriate  surrogate  value. 

Comment  8:  By-Products—The 
petitioner  argues  that  all  subsidiary 
products  generated  in  the  production  of 
coumarin  should  be  classified  as  by- 
products, rather  than  co-products,  due 
to  the  insignificance  of  by-product  sales 
values  when  compared  to  the  subject 
merchandise.  Nonetheless,  the 
petitioner  goes  on  to  argue  that  no  by- 
product offsets  should  be  made  to  FMV 
in  this  investigation  because:  (1) 
Hydrochloric  acid,  alcohol,  and  sodium 
hypochlorite  are  by-products  of 
salicylaldehyde  production  and  no 
coumarin  production;  (2)  insufficient 
information  was  provided  by  the 
respondents  on  product  held  in 
inventory;  therefore,  the  Department 


should^assume  that  the  manufacturers 
did  not  sell  coumarin  by-products,  and 
GAAP  allows  for  by-product 
adjustments  only  for  product  sold;  (3) 
there  is  insufficient  information  on  the 
record  to  substantiate  that  the  coumarin 
production  facilities  at  Changzhou  No.  2 
benefit  from  the  sodium  hypochlorite 
that  was  given  away  by  the 
manufacturer;  and  (4)  the  respondents 
failed  to  provide  the  Department  with 
sufficient  information  regarding  the 
grade,  quality,  purity,  and  after- 
separation  costs  of  the  by-products. 

The  respondents  agree  that  ail 
subsidiary  products  recovered  during 
the  production  of  coumarin  should  be 
classified  as  by-products.  However, 
regarding  valuation  of  the  by-products, 
the  respondents  argue  that  the 
petitioner's  suggestions  are  erroneous 
because:  (1)  GAAP  allow  for  by-produci 
offsets  on  the  basis  of  production 
quantities,  as  well  as  sales  quantities:  (2) 
there  is  ample  information  on  the  record 
to  demonstrate  that  the  factories  sell 
recovered  by-products,  except  for 
product  held  in  inventory;  (3) 
Changzhou  No.  2  does  not  retain 
sodium  hypochlorite  for  its  own  use. 
but  dispo.ses  of  it  in  a  manner  that 
yields  an  economic  benefit  to  the 
company;  and  (4)  the  respondents 
reported  all  necessary  physical 
parameters  of  the  by-products, 
including  concentration  levels,  and  the 
record  indicates  that  no  after-separation 
costs  are  incurred  by  the  factories  in  the 
sale  of  the  by-products. 

DOC  Position:  In  this  investigation, 
we  find  that  alcohol,  acetic  acid  and 
hydrochloric  acid,  are  produced  as  a 
result  of  the  production  of  coumarin, 
and  that  these  products^have  low  sales 
values  compared  with  the  sales  value  of 
tioumarin.  Therefore,  we  find  these 
products  to  be  by-products,  and  that  lliti 
cost  to  manufacture  coumarin  should  be 
offset  by  the  value  of  by-product 
recovered,  except  for  sodium 
hypochlorite,  adjusted  for  concentration 
levels.  Such  treatment  is  consistent  with 
GAAP  and  previous  Department 
practice  (see  e.g..  Sebacic  Acid).  We 
agree  with  the  respondents  that  GAAP 
allows  for  by-product  offsets  on  the 
basis  of  production  quantities.  We  have 
also  verified  the  respondent's  rt^ported 
sales  of  by-products,  including 
concentration  levels,  and  that  thee  are 
no  after-separation  costs  xissociated  with 
the  by-products.  We  determined  that  no 
offset  should  be  made  for  the  .sodium 
hypo<;hlorite  recovered  and  disbursed 
by  Changzhou  No.  2,  because  the 
company  could  neither  demonstrate  that 
;iny  economic  benefit  accrued  to  the 
rinn.  nor  that  the  benefit  was  linked  to 
i;iivimarin  production. 


Comment  9:  Water— The  respondents 
argue  that  the  Department  erred  in  its 
preliminary  determination,  in 
calculating  a  cost  for  water,  separate 
from  factory  overhead.  The  respondents 
cite  to  Department  practice  that 
includes  water  costs  in  factory 
overhead,  i.e.,  Paper  Clips  and  Silicon 
Carbide. 

The  petitioner  argues  that  the  Indian 
survey  data  from  the  metals  and 
chemicals  market  sector  used  to    . 
calculate  factory  overhead  contained 
water  costs  associated  with 
administrative  functions.  The  petitioner 
further  argues  that  there  is  no  evidence 
in  the  record  indicating  that  water  used 
for  production  purposes  is  included  in 
the  factory  overhead  category  of  "other 
manufacturing  expense." 

DOD  Position:  The  facts  in  this  case 
are  very  similar  to  those  in  Sacxharin 
with  respect  to  water  consumption.  In 
Saccharin  we  found  that  it  is  normal 
practice  to  include  water  in  factory 
overhead,  and  that  it  is  reasonable  to 
presume  that  water  is  included  in  the 
Indian  surrogate  value  overhead 
peaentage.  Accordingly,  we  have 
revised  FMV  calculations  for  both 
producers  and  not  valued  water  as  a 
separate  input. 

Continuation  of  Suspt^nsion  of 
Liquidation 

In  accordance  with  seiiions  733(d)(1) 
and  735(c)(4)(B)  of  the  Act.  we  are 
direi:ting  the  Cu.stoms  Service  to 
continue  to  suspend  liquidation  of  all 
entries  of  coumarin  from  the  PRC.  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amount  by  which  the  FMV  exceeds  the 
USP  as  shown  below.  These  suspension 
of  liquidation  instructions  will  remain 
in  effect  until  further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


International  Trade  Commission  (ITC)  of 
our  determination.  As  out  final 
determination  is  affirmative,  the  FTC 
will  determine  v.hether  these  imports 
are  causing  material  injury,  or  threat  of 
material  injury,  to  the  industry  in  the 
United  States.' witnin  45  days.  If  the  ITC 
determines  that  material  injur}',  or 
threat  of  material  injur\',  does  not  exist, 
the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
will  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of  the 
subject  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
con.sumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietarv' 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated:  Dtsccmber  19.  19«4 
Siuan  G.  Esserman. 
.^sslatant  Secrntar}'  for  Impoil 
AHmiiiistration. 

If'R  Doc.  94-31962  Filed  12-27-94;  8:45  am] 
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Manulacturer/pro- 
ducer.'exponer 

Weigr>- 
ted-av- 
erage 
margin 
per- 
cent- 
age 

Critical  cir- 
cumstances 

Jiangsu  Native 
Produce  l/E  Corp. 

Tianjin  Native 
Produce  l/E  Corp. 

All  Ottiers             .     .. 

15.04 

50.35 

160.80 

Negative. 

Affirmative 

Affirmative. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 


[A-649-812] 

Postponement  of  Final  Antidumping 
Duty  Determination:  Furfuryl  Alcohol 
From  Thailand 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
US.  Department  of  Commerce. 
EFFECTIVE  DATE:  December  28,  1014 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Easton  or  Greg  Thompson. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW.  Washington. 
DC  20230;  telephone:  (202)  482-1777  or 
(202) 482-2336. 

POSTPONEMENT  OF  FINAL  DETERMINATION: 
On  December  9.  1994,  (19  FR  6.'.014, 
December  16,  1994),  the  Department  of 
Commerce  (the  Department)  issued  a 
negative  preliminary  determination  in 
the  antidumping  duty  investigation  of 
furfuryl  alcohol  from  Thailand. 
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UMI 


in  accordance  with  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended,  (the  Act),  on  December  19, 
1994,  the  petitioner  in  this 
investigation,  QO  Chemicals  Inc., 
requested  that  the  Department  postpone 
its  final  determination  in  this 
investigation  until  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  Under  section  735(a)(2) 
of  the  Act  and  §  353.20(b)  of  the 
Department's  regulations  (19  CFR 
353.20(b))  if,  subsequent  to  a  negative 
preliminary  determination,  the 
Department  receives  a  request  for 
postponement  of  the  final  determination 
firom  the  petitioner,  the  Department 
will,  absent  compelling  reasons  for 
denial,  grant  the  request.  Accordingly, 
we  are  postponing  our  final 
determination  in  this  investigation  until 
May  1, 1995. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  now  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than 
March  28, 1995,  and  rebuttal  briefs,  no 
later  than  March  30, 1995.  A  public 
hearing,  if  requested,  will  be  held  on 
April  4. 1995  at  10:00  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  1014, 
14th  Street  and  Constitution  Avenue, 
NW,  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time.  This  notice 
is  published  pursuant  to  section  735(d) 
of  the  Act  and  19  CFR  353.20(b)(2). 

Dated:  December  21, 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  94-31965  Filed  12-27-94;  8:45  am) 
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[A^12-«03] 

Industrial  Nitrocellulose  from  the 
United  Kingdom;  Pinal  Results  of 
Antidumping  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative? 
Review. 

SUMMARY:  On  May  12, 1994,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on 
industrial  nitrocellulose  from  the 


United  Kingdom.  The  period  of  review 
is  July  1, 1992  through  June  30, 1993. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  we 
have  changed  the  results  from  those  in 
our  preliminary  results  of  review. 

EFFECTIVE  DATE:  December  28. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rebecca  Trainor  or  Maureen  Flannery  of 
the  Office  of  Antidumping  Compliance. 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W.,  Washington 
D.C.  20230;  telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  12, 1994,  the  Department 
published  in  the  Federal  Register  (59 
FR  24684)  the  preliminary  results  of  this 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  the  United  Kingdom 
(55  FR  28270,  July  10, 1990).  The 
preliminary  results  indicated  the 
existence  of  dumping  margins  for  the 
respondent  in  this  review. 

Imperial  Chemicals  Industries  PLC 
(ICI),  the  sole  manufacturer  and  exporter 
in  this  review,  and  petitioner.  The 
Aqualon  Company,  submitted  case  and 
rebuttal  briefs.  The  Department  has  now 
completed  this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  changes  in  our  calculations  based 
on  these  comments  are  addressed 
below. 

Scope  of  Review 

This  review  covers  shipments  of 
industrial  nitrocellulose  (INC)  from  the 
United  Kingdom.  INC  is  a  dry,  white, 
amorphous  synthetic  chemical  with  a 
nitrogen  content  between  10.8  and  12.2 
percent,  which  is  produced  from  the 
reaction  of  cellulose  with  nitric  acid.  It 
is  used  as  a  film-former  in  coatings, 
lacquers,  furniture  finishes,  and  printing 
inks.  INC  is  currently  classifiable  under 
Harmonized  Tariff  Schedule  (HTS)  item 
number  3912.20.00.  The  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  description 
remains  dispositive.  The  scope  of  the 
antidumping  order  does  not  include 
explosive  grade  nitrocellulose,  which 
has  a  nitrogen  content  of  greater  than 
12.2  percent. 

The  review  period  is  July  1, 1992 
through  June  30. 1993.  This  review 
covers  sales  of  INC  from  the  United 
Kingdom  by  one  company.  IQ. 


Analysis  of  the  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  case  and  rebuttal  briefs  from 
ICI.  the  U.K.  manufacturer,  and  the 
petitioner.  The  Aqualon  Company. 

Comment  1. 

ICI  claims  that  officials  from  the 
Department  misinterpreted  a  comment 
made  by  counsel  for  ICI  at  the  U.S.  sales 
verification.  In  an  April  30, 1994 
memorandum  to  the  file,  the 
Department  indicated  that  counsel 
stated  that,  given  the  amount  of  work 
that  would  be  required  in  answering  the 
further  processing  questionnaire  and  for 
other  reasons,  the  entity  in  the  United 
States  that  further  processed 
nitrocellulose  would  probably  not  want 
to  put  forth  the  effort  to  answer  the 
questionnaire.  ICI  contends  that,  even 
though  the  further-processing  entity  had 
no  incentive  to  do  so,  it  made  a 
concerted  effort  to  communicate  and 
work  with  the  Department,  and  to 
provide  the  Department  with  as  much 
information  as  possible,  "within  its 
limited  capability."  ICI  further  states 
that  the  point  counsel  was  attempting  tu 
make  at  verification  was  that  ICI  itself 
could  not  supply  any  further- 
manufacturing  information. 

Department's  Position: 

We  have  determined  that  use  of  BIA 
for  ICI's  sales  that  involve  further 
manufacturing  is  appropriate.  ICI  did 
not  respond  to  the  further-processing 
questionnaire,  and  we  have  concluded 
that  ICI  could  have  provided  the 
requested  information.  Our  decision  to 
resort  to  BIA  is  based  on  this  lack  of 
response,  not  on  any  alleged  statement 
by  counsel  to  ICI. 

On  January  27, 1994,  we  requested 
that  ICI  respond  to  the  Department's 
further-processing  questionnaire  with 
respect  to  sales  to  a  company  that 
further  processed  nitrocellulose  into 
ink.  In  a  letter  dated  February  15, 1994, 
ICI  indicated  that  it  would  not  respond 
to  the  further-processing  questionnaire, 
claiming  that  it  was  imi>ossible  to 
provide  the  requested  information.  At 
verification,  we  discussed  the  further- 
processing  questionnaire  with  an 
official  from  the  company  that  further 
processed  ICI  nitrocellulose.  This 
official  had  indicated  in  previous 
submissions,  and  at  the  verification  as 
well,  that  it  was  impossible  to 
determine  the  amounts  of  nitrocellulose 
contained  in  a  particular  product. 

In  reviewing  the  materials  that  the 
official  presented  at  the  verification,  we 
were  only  able  to  determine  that  it 
would  be  difficult,  not  impossible,  to 


trace  the  product  formulae  back  to 
determine  whether,  and  how  much, 
nitrocellulose  is  contained  in  a  given 
product.  The  official  also  noted  that 
product  data  were  maintained  on 
different  computer  systems  that  were 
not  linked,  thus  creating  a  problem  in 
retrieving  the  information  requested  by 
the  Department.  No  explanation  was 
given  of  why  that  information  could  not 
be  downloaded  from  the  individual 
systems  and  then  uploaded  together 
onto  a  single  system.  ICI's  reasons  for 
not  responding  to  the  further-processing 
questionnaire  apparently  concern  the 
time  that  would  have  been  required  to 
provide  the  requested  information, 
rather  than  the  impossibility  of 
providing  a  response.  As  stated  in  the 
preliminary  results,  we  concluded  that 
it  would  not  have  been  impossible  for 
ICI  to  answer  the  further-processing 
questionnaire. 

Comment  2: 

ICI  argues  that  the  Department's  use 
of  non-cooperative  best  information 
available  (BIA)  for  sales  it  made  to  a 
company  that  further  processed 
nitrocellulose  is  unjustified  and 
unsupported  by  fact  or  law.  ICI  cites 
Allied-Signal  Aerospace  Co.  v.  United 
States,  996  F.2d.  1185  (Fed.  Cir.  1993). 
to  support  its  argument  that,  in  order  to 
apply  the  first  tier  of  BIA,  the 
Department  must  conclude  that  the 
respondent  refused  to  cooperate  with 
the  Department  or  otherwise 
significantly  impeded  tlie  review.  See 
also  19  U.S.C.  §  1677e:  19  C.F.R. 
§353.37. 

ICI  claims  that  it  substantially 
cooperated  with  the  Department  to  the 
extent  possible  given  the  further- 
processing  entity's  limited  resources 
and  given  that  the  information 
submitted  with  regard  to  the  further- 
processing  entity  demonstrates  that  no 
dumping  resulted  from  sales  of  the 
further-processed  product. 

ICI  contends  that  the  non-cooperative 
BIA  rate  should  be  distinct  from  the 
cooperative  rate.  The  cooperative  rate. 
ICI  argues,  should  be  based  on  verified 
information  on  the  record.  ICI  suggests 
that,  as  cooperative  BIA,  the  Department 
should  use  the  average  dumping  rate  of 
all  reported  sales  from  ICI  to  the  further- 
processing  entity  during  the  period 
when  the  two  companies  were  related, 
or  at  the  very  least,  a  margin  not 
exceeding  the  average  margin  for  sales 
made  to  unrelated  customers  during  the 
period  of  review. 

Petitioner  argues  that  the  record 
supports  the  Department's  conclusion 
that  ICI  made  a  calculated  business 
decision  not  to  cooperate  with  the 
Department  on  this  issue.  Petitioner  is 


unconvinced  by  ICI's  argument 
regarding  the  difficulty  of  tracking  ICI 
nitrocellulose  to  the  final  product 
produced  by  the  further  processor. 
Petitioner  suggests  that  a  reasonable 
basis  such  as  a  first-in,  first-out 
methodology  could  have  been  utilized 
to  provide  the  Department  with  the 
requested  information.  Petitioner  argues 
that,  were  the  Department  to  accept  ICI's 
argument,  a  huge  loophole  would  result 
in  almost  every  case  involving  further 
manufacturing.  Applying  BIA  in  such 
situations  is  necessary  in  order  for  the 
Department  to  maintain  the  credibility 
and  usefulness  of  its  further-processing 
questionnaire. 

Petitioner  asserts  that  the  Department 
used  an  improper  BIA  rate  for  the 
further  processed  sales.  Petitioner 
argues  that,  because  ICI  willfully 
refused  to  comply  with  the 
Department's  request  for  information  on 
further  processing,  the  Department 
should  follow  past  practice  and  use  the 
highest  non-aberrant  calculated  margin 
for  any  other  sale  of  merchandise  of  the 
same  class  or  kind  made  by  the  same 
respondent.  See  Notice  of  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Hot-Rolled  Carbon  Steel 
Flat  Products,  etc.  58  FR  37062  (July  9. 
1993).  Petitioner  contends  that  there  is 
no  a  priori  reason  why  there  should  be 
separate  BIA  policies  for  investigations 
and  for  administrative  reviews. 

ICI  objects  to  petitioner's 
characterization  that  it  "willfully 
refuseldj"  to  comply  with  the 
Department's  request.  ICI  also  contends 
that  the  further-processing  entity 
expended  significant  efforts  in  order  to 
cooperate  fully  with  the  Department  in 
providing  documents  and  explaining 
the  company's  operations  at 
verification. 

Department's  Position: 

We  disagree  with  ICI  and  have 
continued  to  apply  uncooperative  BIA. 
The  Department  uses  partial  BIA,  when, 
as  in  this  case,  a  company's  responses 
are  deficient  in  limited  respects.  The 
decision  to  use  partial  rather  than  total 
BIA,  therefore,  is  dependent  upon  the 
size  of  the  deficiency  and  the  degree  to 
which  the  deficiency  affects  the  balance 
of  the  response.  See,  e.g.,  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France;  et.  ai;  Final  Results  of 
Antidumping  Administrative  Reviews, 
57  FR  28360,  28379  (June  24,  1992).  See 
also  Allied  Signal,  supra.  Because  ICI 
chose  not  to  respond  to  the  further- 
processing  questioimaire,  we  used  as 
BIA  for  further-processed  sales  the 
highest  rate  ever  calculated  for  ICI. 


We  applied  partial  BIA  to  ICI  for  its 
failure  to  respond  to  the  further- 
processing  questionnaire.  We  applied 
BIA,  which  by  its  nature  is  meant  to  be 
adverse,  in  accordance  with  our  general 
practice.  ICI's  failure  to  respond  does 
not  warrant  an  exception  to  this 
practice,  or  the  application  of  a  neutral 
margin  to  these  sales,  as  ICI  suggests. 

We  disagree  with  petitioner's 
assertion  that  the  Department  should 
use  the  highest  non-aberrant  calculated 
margin  for  any  other  sale.  While  the 
Department  follows  the  same  general 
BIA  policy  for  investigations  and 
administrative  reviews,  differences  in 
actual  BIA  rates  applied  occur  because 
the  same  information  is  not  available  in 
an  investigation  as  is  available  for  a 
review.  The  BIA  we  selected  is  in 
accordance  with  the  BIA  policy  for 
antidumping  reviews.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From 
France;  et.  al.;  Final  Results  of 
Antidumping  Duty  Administrative 
flevjew-s,  57  FR  28360,  28379  ()une  24. 
1992). 

Comment  3: 

ICI  claims  that  the  Department  should 
not  have  applied  BIA  to  all  further 
processed  sales  made  during  the  period 
of  review  but,  rather,  should  have 
limited  the  BIA  only  to  sales  made  up 
to  May  31,  1993,  since,  after  that  date, 
the  further-processing  company  became 
an  unrelated  company. 

Department's  Position: 

We  disagree.  The  respondent  was 
unable  to  demonstrate  that,  after  May 
31,  1993,  the  further-processing  entity 
had  become  a  separate  company.  As 
noted  on  page  18  of  the  verification 
report,  that  company's  parent  continues 
to  have  a  large  degree  of  interaction 
with  ICI.  Moreover,  during  June  1993. 
the  parent  of  the  further  processor  and 
ICI  shared  the  same  board  chairmcui.  See 
the  January  18,  1994,  response  to 
supplemental  questionnaire,  pages  1  to 
5.  For  these  reasons,  which  are  outlined 
in  more  detail  in  the  August  23.  1994. 
proprietary  memorandum  from  case 
analyst  to  the  file,  we  treated  all  of  ICIs 
sales  to  the  further  processor  during  the 
period  of  review  as  related-party  sales. 

Comment  4: 

ICI  contests  the  BIA  the  Department 
used  for  marine  insurance,  claiming  it 
was  unreasonable  and  unjustified.  ICI 
points  out  that  sales  trace  documents 
confirmed  ICI's  calculation  of  marine 
insurance  and  notes  the  Court  of 
International  Trade's  (CIT's)  ruling  that 
the  "use  of  the  best  information 
available  rule  is  not  to  be  resorted  to 
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when  respondents  have  supplied 
adequate  infonnation."  See  Sigma  Corp. 
et  al.  V.  United  States,  841  F.  Supp.  1255 
(CIT 1993).  ICI  argues  that,  since 
complete  marine  insurance  data  are  on 
the  record,  the  use  of  BIA,  based  on  the 
assumption  that  marine  insurance  was 
received  firom  a  related  party  without 
evidence  of  arm's-length  pricing,  is 
"imreasonable  and  unsupported  by  any 
evidence  on  the  record."  See  also 
Rhone-Poulenc  Inc.  v.  United  States, 
899  F.2nd  1185, 1190  (Fed.  Cir.  1990). 

Further,  IQ  points  out  that,  since  ICI 
"self-insures  marine  insurance,"  no 
insurance  expense  is  incurred  in  the 
absence  of  claims.  Therefore,  since  there 
were  no  claims  made  during  the  period 
of  review,  IQ  claims  that  the 
Department  would  be  justified  in  not 
making  deductions  for  this  expense. 

ICI  claims  that  the  Brazilian  marine 
insurance  rate  used  as  BIA  represents 
din^erent  conunercial  realities  than  those 
faced  by  IQ  such  as  "shipping 
distances,  risks  presented  and  other 
factors."  ICI  points  out  that,  for  the 
Brazilian  marine  insurance,  only  a 
single  shipment  was  involved  and  that 
rates  for  such  a  minimal  shipment 
would  not  be  comparable. 

ICI  contends  that  the  most  accurate 
form  of  BIA  is  the  marine  insurance  rate 
from  the  investigation  because  that  rate 
represents  verified  record  information 
for  the  producer  in  the  same  case.  IQ 
also  asks  that  the  Department  consider 
the  use  of  the  publicly  available 
insurance  rates  used  for  other 
antidumping  cases  involving  shipment 
of  goods  from  the  United  Kingdom 
during  a  contemporaneous  period.  IQ 
suggests  that  the  marine  insurance  rates 
could  be  obtained  from  the  1992  to  1993 
administrative  review  of  forged-steel 
crankshafts  from  the  United  Kingdom 
and  the  1992  to  1993  administrative 
review  of  antifriction  bearings  from  the 
United  Kingdom. 

Department's  Position: 

We  disagree  with  IQ.  We  did  not 
learn  until  the  verification  that  ICI's 
reported  marine  insurance  was  provided 
by  a  related  company.  ICI  was  unable  to 
provide  any  supporting  information  to 
demonstrate  that  the  reported  marine 
insurance  was  purchased  at  arm's  length 
prices.  That  no  insurance  claims  were 
made  during  the  period  of  review  is 
irrelevant.  ICI  incurred  an  expense  for 
marine  insurance  on  its  sales  to  the 
United  States,  and  this  expense  must  be 
deducted  from  U.S.  price  in  accordance 
with  section  772(d)(2)(A)  of  the  Act. 

The  respondent's  suggestion  that,  as 
BIA,  we  use  the  marine  insurance  rate 
from  the  investigation  is  inappropriate 
because  that  rate  was  not  demonstrated 


to  be  at  arm's  length.  Regarding  IQ's 
other  reconmfiendation  that  we  use  the 
marine  insurance  rates  for  either  forged- 
steel  crankshafts  from  the  United 
Kingdom  or  antifriction  bearings  from 
the  United  Kingdom,  we  note  ^t  these 
products  are  very  different  from 
nitrocellulose.  Nitrocellulose,  being  a 
chemical,  is  likely  to  have  a  very 
different  marine  insurance  rate  than 
products  such  as  crankshafts  or 
antifriction  bearings.  Accordingly,  the 
Brazilian  rate  used  in  the  preliminary 
results  is  the  most  appropriate  since  it 
pertains  to  the  same  product 
(nitrocellulose)  and  it  is  an  arm's  length 
rate. 

Comment  5: 

ICI  objects  to  the  Department's  use  of 
BIA  for  packing  costs  for  the  months 
July  to  NovemhHBr  1992.  According  to 
ICI,  the  Department  verified  that,  during 
the  first  half  of  the  period  of  review, 
steel  drums  used  for  packing  were  used 
once  in  the  home  market  and  then 
reused  in  third-country  markets.  ICI 
claims  that  the  Department  not  only 
verified  the  average  steel  drum  cost  for 
the  first  half  of  the  period  of  review,  but 
also  verified  other  elements,  such  as 
labor  and  other  materials  used  in 
packing,  and  that  these  costs  should  be 
included  in  the  calculation  of  the  BIA 
for  packing  costs  incurred  diuing  the 
first  half  of  the  period  of  review. 

Petitioner  agrees  with  the 
Department's  conclusion  in  the 
preliminary  results  that  ICI  did  not 
establish  the  acciUBcy  of  its  home 
market  packing  cost  for  the  July  1992 
through  November  1992  period  and  that 
it  could  not  demonstrate  that  the  month 
of  November,  for  which  the  Department 
had  verified  information,  was 
representative  of  the  entire  5-month 
period.  Petitioner  contends  that  ICI's 
brief  exposes  an  additional  reason  why 
the  Department  should  reject  ICI's 
claimed  packing  expense  for  the  July  to 
November  1992  period:  ICI's 
methodology  assumes  that  the  reuse  rate 
is  the  same  in  the  domestic  market  as  in 
foreign  markets,  even  though  sales 
quantities  abroad  differ  from  domestic 
sales  quantities.  Petitioner  also  notes 
that  the  data  for  the  months  before 
November  1992  are  based  on 
information  that  was  not  doaunented  at 
verification. 

Department's  Position: 

We  agree  with  petitioner  that  IQ  was 
unable  to  demonstrate  that  November 
1992  was  representative  of  the  July  to 
November  1992  period.  As  discussed  on 
pages  9  through  12  of  the  verification 
report,  and  in  an  April  15, 1994, 
memorandum  from  the  case  analyst  to 


the  file,  ICI  based  its  allocation  of  home 
market  packing  costs  for  the  period  July 
through  November  1992  solely  on  the 
month  of  November  1992,  but  provided 
no  information  to  demonstrate  that 
November  was  a  representative  month, 
and  as  such,  an  appropriate  basis  for 
formulating  an  allocation  of  drum  costs 
for  the  entire  5-month  period.  In 
addition  to  not  being  able  to  verify  the 
drum  cost  allocation,  we  were  also 
unable  to  verify  the  cost  of  the  drums 
used  during  that  5-month  period. 
Therefore,  the  use  of  BIA  for  packing 
costs  during  the  first  half  of  the  period 
of  review  is  appropriate. 

We  agree  wiu  ICI  that  we  verified 
other  elements  of  IQ's  packing  cost, 
such  as  labor  and  other  materials 
(materials  other  than  drums).  These 
costs  were  already  included  in  our 
calculation  of  the  BIA  for  the  July  to 
November  1992  packing  costs  for  the 
preliminary  results.  However,  we  failed 
to  include  return  freight  and 
refurbishing  costs,  which  we  have 
included  for  these  final  results. 

Comment  6: 

Petitioner  claims  that  the  reuse  of 
dnmis  for  home  market  and  third- 
coimtry  packing  was  not  verified.  As  a 
result,  the  entire  packing  cost  should  be 
denied  or,  as  an  alternative,  petitioner 
suggests  using  its  average  drum  reuse 
rate  of  6  to  7  times,  rather  than  using  the 
packing  material  costs  for  the  latter  part 
of  the  period  of  review  and  dividing  that 
amount  by  two,  as  was  done  in  the 
preliminary  results. 

ICI  cites  the  verification  report  in 
contesting  the  petitioner's  contention 
that  drum  usage  was  not  verified.  In 
particular,  lO  indicates  a  passage  which 
states  that  "ICI  lifted  the  November 
1992  usage  rates  from  an  inventory 
ledger  maintained  in  the  United 
Kingdom"  and  that  "November  1992 
information  was  taken  from  a  page  in 
the  inventory  ledger  that  we  had  already 
reviewed  and  verified  in  the  United 
Kingdom  with  regard  to  another  element 
of  the  verification."  ICI  points  out  that 
the  Department  did  not  question  ICI's 
calculation  methodology,  only  whether 
November  1992  was  a  representative 
month. 

Department's  Position: 

During  the  verification,  we  reviewed 
ICI's  drum  purchasing  records  for  the 
July  to  November  1992  period  and 
observed  purchasing  patterns  for  three 
types  of  drums  used  in  the  home 
market.  All  three  drum  models  are 
discussed  in  a  June  6, 1992,  document 
included  in  Verification  Exhibit  3.  One 
of  those  drum  models  was  the  lighter 
drum  used  during  the  latter  portion  of 


the  period  of  review.  Of  the  other  two 
drum  models,  the  document  states  that 
one  would  "continue  to  be  used  within 
the  U.K.  until  considered  unfit  for  use, 
then  scrapped  and  will  not  be  reordered 
*  *  *"  while  the  other  would  be  used 
"once  in  the  U.K.  and  *  *  *  then  sent 
for  le]xport."  In  observing  the  drum 
purchasing  records,  we  noted  that 
purchases  were  made  only  of  the  latter 
drum  model  that  would  be  used  "once 
in  the  U.K.  and  *  *  •  then  sent  for 
[elxport"  and  of  the  lighter  drum  used 
during  the  December  1992  to  June  1993 
period.  (See  page  12  of  the  March  24, 
1994,  "Report  on  the  Verification  of 
Imperial  Chemical  Industries  PLC  and 
ICI  Americas"  and  home  market 
verification  Exhibit  3.)  Thus,  we  were 
able  to  confirm  that  all  drums  used  in 
the  home  market  during  the  July  to 
November  1992  period  were  used  only 
once  in  the  home  market  and  then  sent 
for  export.  Accordingly,  we  have  not 
denied  the  entire  packing  cost,  nor  have 
we  used  petitioner's  average  drum  reuse 
rate. 

Comment  7: 

ICI  claims  that  the  Department's  use 
of  the  company's  reported  U.S.  short- 
term  borrowing  rate  as  BIA  for  home 
market  credit  and  inventory  carrying 
costs  is  unreasonable.  ICI  notes  that 
there  are  two  components  to  home 
market  credit  calculations:  (1)  payment 
terms  for  each  transaction  (the  number 
of  days  credit  outstanding,  measured 
from  the  date  of  shipment  to  the  date  of 
payment);  and  (2)  the  short-term 
borrowing  rate.  ICI  claims  that  the 
Department  verified  actual  payment 
terms  for  all  pre-selected  and  "surprise" 
home  market  transactions.  Regarding 
the  reported  short-term  borrowing  rate, 
ICI  notes  that  it  presented  a  rate  from  a 
bank  at  which  it  could  have  borrowed 
during  the  period  of  review  and,  to 
demonstrate  the  reasonableness  of  that 
rate,  submitted  a  calculation  of  an  actual 
short-term  borrowing  rate  based  on  data 
for  a  related  company. 

ICI  claims  that  the  use  in  the 
preliminary  results  of  the  three-month 
LIBOR  for  short-term  borrowing  in  the 
United  Kingdom  is  improper  because  it 
is  a  rate  for  short-term  borrowings  of 
U.S.  dollars,  and  unavailable  to  ICI  in 
the  United  Kingdom.  Respondent 
suggests  that,  if  BIA  is  used,  the 
Department  should  use  the  prime  rate 
submitted  by  ICI. 

Petitioner  states  that  ICI's  lack  of 
short-term  borrowing  is  an  indicator  of 
the  strength  of  the  company  and, 
therefore,  questions  how  ICI  could 
possibly  have  home  market  credit  costs 
that  approximate  the  private  sector 
average. 


Department's  Position: 

We  agree  with  respondent  that  the 
three-month  LIBOR  for  short-term 
borrowings  in  U.S.  dollars  is  not  the 
most  appropriate  interest  rate  to  apply 
as  BIA  for  home  market  short-term 
credit  costs,  since  IQ  would  have 
borrowed  in  pounds  sterling,  not 
dollars,  to  finance  its  sales  in  the  United 
Kingdom.  See  La  Metalli  Industriale, 
S.p.A.  V.  United  States,  912  F  2d  455, 
460  (Fed.  Cir.  1990).  We  have  found  the 
average  interest  rate  for  three-month 
interbank  loans  in  pounds  sterling  for 
the  review  period  to  be  comparable  to 
the  average  prime  rate  ICI  submitted. 
See  memorandum  &t)m  the  case  analyst 
to  the  file,  dated  8/24/94.  Therefore,  for 
these  final  results  we  have  used  the 
average  prime  rate  submitted  by  ICI  to 
calculate  home  market  credit  costs. 

Comment  8: 

ICI  contends  that  the  Department 
incorrectly  matched  U.S.  sales  with 
foreign  market  values  (FMVs)  at  . 
different  levels  of  trade  without  first 
exhausting  contemporaneous  FMVs  at 
the  same  level  of  trade. 

Petitioner  agrees  with  the  respondent 
that  the  matching  sequence  is  incorrect 
with  regard  to  matching  by  levels  of 
trade.  However,  petitioner  notes  that 
there  is  an  additional  problem  at  one 
stage  in  the  program  where  a  file  is 
created  that  groups  all  possible  U.S. 
sales  by  product  and  month,  while 
ignoring  level  of  trade. 

Department's  Position: 

We  agree  with  ICI  and  petitioner.  For 
the  final  results,  we  have  exhausted 
contemporaneous  FMVs  at  the  same 
level  of  trade  before  seeking  FMV 
matches  at  different  levels  of  trade.  We 
have  also  corrected  the  problem  caused 
by  grouping  all  possible  U.S.  sales  by 
month  while  ignoring  level  of  trade. 

Comment  9: 

Petitioner  argues  that,  for  all  post-June 
1, 1993,  sales,  the  respondent  has  failed 
to  report  the  selling  price  of  the  sale  to 
the  first  unrelated  customer.  Petitioner 
notes  that  ICI  claimed  that  a  company 
that  was  related  to  ICI  until  a  May  31, 
1993,  "demerger"  acted  as  a  sales  agent 
in  the  United  States  on  behalf  of  ICI. 

Petitioner  claims  that  that  company 
could  not  have  been  ICI's  agent,  because 
"[a]n  agent  does  not  purchase  the  goods 
from  the  foreign  manufacturer,  take  title 
and  act  as  importer  of  record,"  as  that 
company  did.  Rather,  the  demerged 
company  was  the  first  unrelated  buyer 
after  June  1, 1993.  Therefore,  ICI  should 
have  reported  its  June  1993  sales  to  that 
company. 


ICI  contests  petitioner's  argument  that 
the  demerged  company  was  the  first 
unrelated  purchaser  of  IQ 
nitrocellulose,  arguing  that  the 
Department  verified  that  this  was  not 
the  case.  Further,  ICI  claims  that 
because  the  Department  also  verified  the 
quantity  and  value  of  ICI  America's  U.S. 
sales  for  the  period  of  review,  ICI  was 
able  to  demonstrate  that  the  selling 
price  charged  to  the  ultimate  customer 
was  the  price  recorded  in  ICI  America's 
financial  statements. 

Department's  Position: 

We  disagree  with  petitioner.  As  noted 
above  in  our  response  to  comment  3,  we 
do  not  consider  the  "demerged" 
company  to  have  been  a  separate, 
unrelated  company  during  any  portion 
of  the  period  of  review.  Furthermore,  we 
verified  the  activities  of  that  company 
with  respect  to  ICI  sales  and  determined 
that  it  was  not  the  purchaser  as  claimed 
by  petitioner.  In  verifj'ing  sales  traces, 
we  were  able  to  confirm  that  shipments 
were  made  directly  to  the  ultimate 
customer  and  did  not  pass  through  the 
inventory  of  the  "demerged"  company. 
Therefore,  we  concluded  that  company 
acted  as  a  related  agent  throughout  the 
period  of  review  and,  for  all  post-June 
1, 1993  sales,  have  continued  to  use  the 
sales  from  ICI  to  the  first  unrelated 
customer  in  our  analysis. 

Comment  10: 

Petitioner  contests  the  inclusion  in 
ICI's  case  brief  of  certain  data,  claiming 
that  those  data  contain  new  factual 
information.  Petitioner  contends  that  ICI 
has  included  this  information  in  its  brief 
in  an  effort  to  make  up  for  deficiencies 
highlighted  in  the  preliminary  results. 

Department's  Position: 

We  agree  with  petitioner  for  the  most 
part.  We  asked  the  respondent  to 
resubmit  its  case  and  rebuttal  briefs, 
excluding  the  new  factual  information, 
and  that  the  petitioner,  likewise,  remove 
from  its  rebuttal  brief  references  to  that 
information.  See  letter  from  OADC 
Division  II  Director  to  Michael 
Hertzberg  and  Maria  Tan  Pedersen. 
dated  July  15, 1994;  letter  from  OADC 
Division  II  Director  to  Edward  M. 
Lebow,  dated  July  15, 1994;  and  the 
memorandum  from  case  analyst  to  the 
file  dated  August  25.  1994. 

Comment  1 1 : 

ICI  claims  that  the  Department 
calculated  the  commission  offset 
contrary  to  the  methodology  stated  in 
the  analysis  memorandum. 


UMI 
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Department's  Position: 

We  agree  with  the  respondent  and 
have  corrected  this  inadvertent  error  for 
the  final  resxdts. 

Comment  12: 

la  claims  that  a  computer  error 
occmred  with  respect  to  the  inventory 
carrying  cost  field. 

Department's  Position: 

We  disagree  with  the  respondent. 
Correct  amounts  were  calculated  for 
inventory  carrying  cost. 

Comment  13: 

Petitioner  notes  clerical  errors  in  the 
program:  1)  U.S.  packing  was  not 
converted  to  U.S.  dollars;  and  2)  U.S. 
brokerage  was  not  deducted  from  U.S. 
price. 

Department's  Position: 

We  agree  with  the  petitioner  and  have 
made  these  corrections  for  the  final 
results. 

Final  Results  of  the  Review 

As  a  result  of  our  comparison  of  the 
U.S.  price  to  FMV,  we  determine  that 
the  following  dumping  margin  exists: 


Manufacturer/ex- 
porter 

Time  period 

Margin 
(per- 
cett) 

Imperial  Chemi- 
cals Industries 
PLC  

7/1/92-6/30/93 

5.08 

UMI 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
U.S.  price  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  directly  to  Uie  Customs 
Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  INC  from- 
the  United  Kingdom  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for  the 
reviewed  company  will  be  that 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  or  a  previous  review  or  the  less- 


than-fair-value  (LTFV)  investigation,  but 
the  manufacturer  is.  the  cash  deposit 
rate  will  be  the  rate  established  in  the 
LTFV  investigation  for  the  manufacturer 
of  the  merchandise;  and  (4)  the  cash 
deposit  rate  for  all  other  manufacturers 
or  exporters  will  be  the  "all  others"  rate 
of  11.13  percent  established  in  the  final 
notice  of  the  LTFV  investigation. 

This  notice  also  serves  as  a  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  fiquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  pres\miption  that 
reimbursement  of  antidumping  duties 
occiirred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  imder  AfO  in  accordance 
with  19  C.F.R.  353.34(d)  or  355.34(d). 
Timely  written  notification  of  return/ 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failiire  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C  1675(a)(1))  and 
section  353.22  of  the  Department's 
regulations. 

Dated:  December  16, 1994. 
Susan  G.  Esserman, 
Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  94-31797  Filed  12-27-94;  8:45  am) 
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Intent  to  Revoke  Antidumping  Duty 
Orders  and  Findings  and  to  Terminate 
Suspended  investigations 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  to  Revoke 
Antidumping  Duty  Orders  and  Findings 
and  to  Terminate  Suspended 
Investigations. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  pubUc 
of  its  intent  to  revoke  the  antidumping 
duty  orders  and  findings  and  to 
terminate  the  suspended  investigations 
listed  below.  Domestic  interested  parties 
who  object  to  these  revocations  and 
terminations  must  submit  their 
comments  in  writing  no  later  than  the 
last  day  of  January  1995. 


EFFECTIVE  DATE:  December  28, 1994. 
FOn  FURTHER  INFORMATION  CONTACT: 

Michael  Panfeld  or  the  analyst  listed 
under  Antidumping  Proceeding  at: 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  &  Constitution 
Avenue,  N.W.,  Washington,  D.C  2Q230, 
telephone  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  an 
antidimiping  duty  order  or  finding  or 
terminate  a  suspended  investigation  if 
the  Secretary  of  Commerce  concludes 
that  it  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  the  following  antidumping  duty 
orders  and  findings  and  to  terminate  the 
suspended  investigations  for  which  the 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  for 
the  most  recent  four  consecutive  annual 
anniversary  months: 

Antidumping  Proceeding 

Brazil 

Brass  Sheet  &  Strip 

A-351-603 

52  FR  1214 
January  12, 1987 

Contact:  Chip  Hayes  at  (202)  482-5047 

Canada 

Color  Picture  Tubes 

A-1 22-605 

53  FR  429 
January  7, 1988 

Contact:  Valerie  Turoscy  at  (202)  482- 

0145 
Japan 

Color  Picture  Tubes 
A-588-609 
53  FR  430 
January  7, 1988 
Contact:  Maureen  Shields  at  (202)  482- 

1690 

Singapore 
Color  Picture  Tubes 
A-559-601 
53FR432 
January  7, 1988 

Contact:  Kris  Campbell  at  (202)  482- 
0180 

South  Afiica 

Brazing  Copper  Wire  &  Rod 

A-791-502 

51  FR  3640 

January  29, 1986 

Contact:  Valerie  Turoscy  at  (202)  482- 

0145 
South  Korea 
Brass  Sheet  &  Strip 


A-580-603 

52  FR  1215 

January  12, 1987 

Contact:  Chip  Hayes  at  (202)  482-5047 

South  Korea 

Color  Picture  Tubes 

A-580-605 

53FR431 

January  7, 1988 

Contact:  Tom  Prosser  at  (202)  482-1130 

Taiwan 

Stainless  Steel  Cooking  Ware 

A-583-603 

52  FR  2139 
January  20, 1987 

Contact:  Valerie  Turoscy  at  (202)  482- 
0145 

Canada 
Potash 
A-1 22-701 

53  FR  1393 
January  19, 1988 

Contact:  James  Doyle  at  (202)  482-3383 

If  no  interested  party  requests  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportimity  to  request  administrative 
review,  and  no  domestic  interested 
party  objects  to  the  Department's  intent 
to  revdce  or  terminate  pursuant  to  this 
notice,  we  shall  conclude  that  the 
antidumping  duty  orders,  findings,  and 
suspended  investigations  are  no  longer 
of  interest  to  interested  parties  and  shall 
proceed  with  the  revocation  or 
termination. 

Opportunity  to  Object 

Domestic  interested  parties,  as 
defined  in  §353.2(k)(3),  (4),  (5),  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  these  antidumping  duty  orders 
and  findings  or  to  terminate  the 
suspended  investigations  by  the  last  day 
of  January  1995.  Any  submission  to  the 
Department  must  contain  the  name  and 
case  number  of  the  proceeding  and  a 
statement  that  explains  how  the 
objecting  party  quaUfies  as  a  domestic 
interested  party  under  §  353.2(k)(3),  (4), 
(5),  and  (6)  of  the  Department's 
regulations. 

Seven  copies  of  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
You  must  also  include  the  pertinent 
certification(s)  in  accordance  with 
§  353.31(g)  and  §  353.31(i)  of  the 
Department's  regulations.  In  addition, 
the  Department  requests  that  a  copy  of 
the  objection  be  sent  to  Michael  F. 
Panfeld  in  Room  4203.  This  notice  is  in 
accordance  writh  19  CFR  353.25(d)(4)(i). 


Dated:  November  16, 1994. 
Joseph  A.  Spctrioi, 

Deputy  Assistant  Secretary  for  Compliance, 
[FR  Doc.  94-31794  Filed  12-27-94;  8:45  am) 
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[A-688-813] 

Light  Scattering  Instruments  and  Parts 
Thereof  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Antidumping  Duty  Administrative 
Review. 

summary:  On  October  18, 1994,  the 
Department  of  Commerce  (the 
Department)  published  the  preliminary 
results  of  the  third  administrative 
review  of  the  antidiunping  duty  order 
on  light-scattering  instruments  (LSIs) 
and  parts  thereof  from  Japan.  The 
review  covers  one  manufactiuvr/ 
exporter  of  the  merchandise  to  the 
United  States,  Otsuka  Electronics.  Ltd. 
(Otsuka),  and  entries  of  the  subject 
merchandise  to  the  United  States  during 
the  period  November  1, 1992  through 
October  31, 1993.  We  gave  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  results.  We  received  no 
comments.  Basedon  our  analysis,  the 
final  results  remain  imchanged  from 
those  presented  in  the  preUminary 
results. 

EFFECTIVE  DATE:  December  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nooshen  Amiri  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NVV,  Washington, 
DC  20230;  telephone:  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

'  On  October  18, 1994.  the  Department 
published  in  the  Federal  Register  (59 
FR  52511)  the  preliminary  results  of  the 
third  administrative  review  of  the 
antidumping  duty  order  on  LSIs  and 
parts  thereof  from  Japan  (55  FR  48144, 
November  19, 1990).  The  Department 
has  now  completed  the  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

This  review  covers  imports  of  LSIs 
and  parts  thereof  from  Japan.  The 
Department  defines  such  merchandise 
as  LSIs  and  the  parts  thereof,  specified 


below,  that  have  classical  measurement 
capabilities,  whether  or  not  also  capable 
of  dynamic  measurements.  Classical 
measurement  (also  known  as  static 
measurement)  capability  usually  means 
the  ability  to  measure  absolutely  (i.e., 
without  reference  to  molecular 
standards)  the  weight  and  size  of 
macromolecules  and  submicron 
particles  in  solution,  as  well  as  certain 
molecular  interaction  parameters,  such 
as  the  so-called  second  viral  coefilcient. 
(An  instrument  that  uses  single-angle 
instead  of  multi-angle  measurement  can 
only  measure  molecular  weight  and  the 
second  viral  coefficient)  Dynamic 
measurement  (also  known  as  quasi- 
elastic  measurement)  capabiUty  refers  to 
the  ability  to  measure  the  diffusion 
coefficient  of  molecules  or  particles  in 
suspension  and  deduce  therefrom 
features  of  their  size  and  size 
distribution.  LSIs  subject  to  this  review 
employ  laser  light  and  may  use  either 
the  single-angle  or  multi-angle 
technique. 

The  following  parts  are  included  in 
the  scope  of  this  administrative  review 
when  they  are  manufactured  according 
to  specifications  and  operational 
requirements  for  use  only  in  an  LSI  as 
defined  in  the  preceding  paragraph: 
Scanning  photomultiplier  assemblies, 
immersion  baths  (to  provide 
temperature  stabiUty  and/or  refractive 
index  matching),  sample-containing 
structures,  electronic  signal-processing 
boards,  molecular  characterization 
software,  preamplifier/discriminator 
circuitry,  and  optical  benches.  LSIs 
subject  to  this  review  may  be  sold 
inclusive  or  exclusr\'e  of  accessories 
such  as  personal  computers,  cathode  ray 
tube  displays,  software,  or  printers.  LSIs 
are  currently  classifiable  imder 
Harmonized  Tariff  Schedule  (HTS) 
subheading  9027.30.40.  LSI  parts  are 
currentlv  classifiable  under  HTS 
subheading  9027.90.40.  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
purposes.  The  written  product 
description  remains  dispositive. 
Different  items  with  the  same  name  as 
subject  parts  may  enter  under 
subheading  9027.90.40.  To  avoid  the 
unintended  suspension  of  fiquidation  of 
non-subject  parts,  those  items  entered 
imder  subheading  9027.90.40  and 
generally  knovioi  as  scanning 
photomultiplier  assemblies,  immersion 
baths,  sample-containing  structures, 
electronic  signal-processing  boards, 
molecular  characterization  software, 
preamplifier/discriminator  circuitry, 
and  optical  benches  must  be 
accompanied  by  an  importer's 
declaration  to  the  Customs  Service  to 
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the  effect  that  they  are  not  manufactured 
for  use  in  a  subject  LSI. 

This  review  covers  entries  of  the 
subject  merchandise  exported  by  Otsuka 
and  entered  during  the  period 


November  1, 1992  through  October  31. 
1993. 


Final  Results  of  Reviews 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  these  reviews.  We 


received  no  comments.  We  have  made 
no  changes  from  the  preliminary  results 
of  our  review.  Consequently,  we  have 
determined  that  the  following  dumping 
margin  exists  for  the  period  November 
1. 1992  through  October  31,  1993: 
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Manufacturer/exporter 


Otsuka  Electronics,  Ltd 


'  Best  information  available  rate:  margin  used  is  from  the  investigation. 


Period  of  review 


11/01/92-10/31/93 


Margin 


129.71 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  The 
Department  vnll  instruct  the  Customs 
Service  to  assess  antidumping  duties  on 
all  appropriate  entries.  The  Department 
will  issue  appraisement  instructions 
directly  to  the  Customs  Service. 

Furtnermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  review  for  all  shipments  of  the 
subject  merchandise  ent^^d.  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Act:  (1)  The  cash  deposit  rate  for 
Otsuka  will  be  129.71  percent,  the  rate 
established  in  the  final  results  of  this 
administrative  review;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  investigation  of  sales  at  less 
than  fair  value  (LTFV).  but  the 
manufacturer  is.  the  cash  deposit  rate 
shall  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  or  any  previous  review, 
the  cash  deposit  rate  will  be  the  "all 
others"  rate  from  the  LTFV  investigation 
of  this  case,  in  accordance  with  the 
Court  of  International  Trade's  decisions 
in  Floral  Trade  Council  v.  United  States. 
822  F.  Supp.  766  (1993).  and  Federal- 
Mogul  Corporation  and  the  Tonington 
Company  \.  United  States,  839  F.  Supp. 
864  (1993).  The  all  others  rate  is  129.71 
percent.  These  deposit  requirements, 
when  imposed,  shall  remain  in  effect 
until  publication  of  the  final  results  of 
the  next  administrative  review. 

This  notice  serves  as  a  final  reminder 
lo  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 


Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidumping  duties. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  (APOs)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  vkritten 
notification  of  the  return/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.22  of  the  Department's 
regulations. 

Dated:  December  13, 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  94-31964  Filed  12-27-94;  8:45  am] 
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[A-570-841] 

Initiation  of  Antidumping  Duty 
Investigation:  Manganese  Sulfate  From 
the  People's  Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  28. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Wells  or  Louis  Apple.  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington.  DC.  20230; 
telephone  (202)  482-3003  or  (202)  482- 
1 769,  respectively. 


Initiation  of  Investigation 

The  Petition 

On  November  30, 1994,  we  received 
a  petition  filed  in  proper  form  by 
American  MicroTrace  Corporation  (the 
petitioner).  On  December  1  and  14, 
1994,  the  petitioner  submitted 
additional  information  supporting  their 
allegation.  In  accordance  with  19  CFR 
353.12,  the  petitioner  alleges  that 
manganese  sulfate  fitim  the  People's 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 
industry. 

The  petitioner  also  alleges  that  critical 
circumstances,  as  defined  under  19  CFR 
353.16.  exist  with  respect  to  manganese 
sulfate  from  the  PRC. 

The  petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and 
because  the  petition  is  filed  on  behalf  of 
the  U.S.  industry  producing  the  product 
subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to,  this 
petition,  it  should  file  a  vmtten 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  manganese  sulfate, 
including  manganese  sulfate 
monohydrate  (MnS04H20),  and  any 
other  forms  whether  or  not  hydrated, 
without  regard  to  form,  shape,  or  size, 
the  addition  of  other  elements,  the 
presence  of  other  elements  as 
impurities,  and/or  the  method  of 
manufacture.  The  subject  merchandise 
is  currently  classifiable  under 
subheading  2833.29.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 


convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

United  States  Price  and  Foreign  Market 
Value 

United  States  Price 

The  petitioner  based  United  States 
price  (USP)  on  f.o.b,  c.i.f,  and  c.f  r.  price 
quotes  from  Chinese  exporters  of  the 
subject  merchandise.  In  calculating 
USP,  petitioner  deducted:  foreign  inland 
freight,  ocean  freight,  and  marine 
insurance.  The  petitioner  based  inland 
freight  on  the  distance  from  the  PRC 
producers  of  the  subject  merchandise  to 
the  PRC  port  of  export  and  valued 
freight  transportation  using  Indian 
surrogate  data. 

Foreign  Market  Value 

A.  Non-Market  Economy  Determination 

The  petitioner  contends  that  the  PRC 
is  a  non-market  economy  (NME)  country 
within  the  meaning  of  section 
771(18)(A)  of  the  Act.  The  Department 
has  determined  in  previous 
investigations  that  the  PRC  is  an  NME. 
and  the  presiunption  of  NME  status 
continues  for  purposes  of  initiation  of 
this  investigation.  See  e.g..  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Certain  Paper  Clips  from  the 
PRC,  59  FR  51168  (October  7, 1994). 

In  accordance  with  section  773(c)  of 
the  Act,  foreign  market  value  (FMV)  in 
NME  cases  is  based  on  NME  producers' 
factors  of  production,  valued  in  a 
market  economy  country.  Consistent 
with  Department  practice  (see  Initiation 
of  Antidumping  Duty  Investigation: 
Glycine  from  the  PRC.  59  FR  38435  (July 
28, 1994))  absent  evidence  that  a 
particular  NME  country  government 
determines  which  of  its  factories  shall 
produce  for  export  to  the  United  States, 
we  intend,  for  purposes  of  this 
investigation,  to  base  FMV  only  on 
those  factories  that  produced  manganese 
sulfate  sold  to  the  United  States  during 
tlic  period  of  investigation  (POI). 

In  the  course  of  this  investigation, 
parties  will  have  the  opportunity  to 
address  this  NME  determination  and 
provide  relevant  information  and 
argument  related  to  the  issues  of  the 
PRC's  NME  status  and  granting  of 
separates  rates  to  individual  exporters. 

B.  FMV  Calculations 

The  petitioner  based  the  factors  of 
production  on  the  producdon  process 
used  by  PRC  producers  of  the  subject 
merchandise  and  valued  these  factors 
with  publicly  available  published 
information  from  the  surrogate  country, 
India.  For  purposes  of  this  initiation,  we 
have  accepted  India  as  a  surrogate 


country  because  in  past  cases  the 
Department  has  determined  that  its 
economy  is  at  a  level  of  development 
comparable  to  the  PRC  and  petitioner 
has  provided  evidence  that,  in  this  case, 
it  is  a  significant  producer  of 
comparable  merchandise,  as  required  by 
section  773(c)(4)  of  the  Act. 

Pursuant  to  section  773(c)(1)  of  the 
Act,  petitioner  added  to  the  material 
costs,  energy,  labor  and  a  percentage  for 
factory  overhead,  all  based  on  published 
information  from  India.  Petitioner  then 
added  a  percentage  for  selling,  general 
and  administrative  expenses  also  based 
on  published  information  bom  India,  as 
well  as  an  amount  for  packing.  Finally, 
petitioner  added  the  statutory  mimmum 
of  eight  percent  for  profit. 

Petitioner  has  allegedt  based  on 
information  submitted  in  the  petition, 
dumping  margins  ranging  from  142.25 
percent  to  801.26  percent.  We  will 
carefully  reexamine  these  margins  if  the 
use  of  best  information  available 
becomes  an  issue  in  this  investigation. 

Initiation  of  Investigation 

We  have  examined  the  petition  on 
manganese  sulfate  and  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  manganese  sulfate  from  the 
PRC  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value. 

Additionally,  we  have  examined 
petitioner's  allegation  that  critical 
circumstances  exist  with  respect  to 
manganese  sulfate  fiY)m  the  PRC  and 
have  determined  they  have  met  the 
requirements  of  19  CFR  353.16. 
Therefore,  we  are  also  initiating  an 
investigation  as  to  whether  critical 
circumstances  exist  with  respect  to 
imports  of  manganese  sulfate  from  the 
PRC. 

International  Trade  Commission  (ITC) 
Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  we 
have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  January  17, 
1995.  whether  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  by 
reason  of  imports  of  manganese  sulfate 
from  the  PRC.  A  negative  ITC 
determination  will  result  in  a 
termination  of  the  investigation; 
otherwise,  the  investigation  will 
proceed  according  to  statutory  and 
regulatory  time  limits. 


This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  December  20, 1994. 

Smmb  G.  Easerman,  ^ 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-31961  Filed  12-27-94;  8:45  am! 
BH.UNQ  COOE  K10-OS-M 

[A-57(>-827J 

Antidumping  Duty  Order  Certain 
Cased  Pencils  from  the  People's 
Republic  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kristin  Heim  or  Thomas  McGinty, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3798  or 
(202)  482-5055,  respectively. 

Scope  of  Order 

The  products  covered  by  this 
investigation  are  certain  cased  pencils  of 
any  shape  or  dimension  which  are 
writing  and/or  drawing  instruments  that 
featiu^  cores  of  graphite  or  other 
materials  encased  in  wood  and/or  man- 
made  materials,  whether  or  not 
decorated  and  whether  or  not  tipped 
[e.g.,  with  erasers,  etc.)  in  any  fashion, 
and  either  sharpened  or  unsharpened. 
The  pencils  subject  to  this  investigation 
are  classified  under  subheading 
9609.10.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS"). 

Specifically  excluded  from  the  scope 
of  this  investigation  are  mechanical 
pencils,  cosmetic  pencils,  pens,  non- 
cased  crayons  (wax),  pastels,  charcoals, 
and  chalks. 

Although  die  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Antidumping  Duly  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act ').  on  October  31, 1994,  the 
Department  of  Commerce  ("the 
Department")  made  its  final 
determination  that  certain  cased  pencils 
from  the  people's  Republic  of  Ch'na 
("PRC")  were  being  sold  at  less  than  fair 
value  (59  FR  55625,  November  8. 1994). 
On  December  15, 1994,  the  International 
Trade  Commission  notified  the 
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Department  of  its  final  determination, 
pursuant  to  section  735(b)(l)(A)(ii)  of 
the  Act,  that  an  industry  in  the  United 
States  is  threatened  with  material  injury 
by  reason  of  imports  of  the  subject 
merchandise.  Additionally,  pursuant  to 
section  735(b)(4)(B)  of  the  Act  (19  U.S.C. 
1673d(b)(4)(B)),  the  ITC  examined 
whether  material  injury  would  have 
been  found  but  for  the  suspension  of 
liquidation  of  the  merchandise.  The  ITC 
determined  that  such  was  not  the  case. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  of  the  Act  applies. 
Therefore,  all  entries  of  certain  cased 
pencils  from  the  People's  Republic  of 
China,  entered  or  withdrawn  from 
warehouse,  for  consumption,  made  on 
or  after  the  date  on  which  the  ITC 
publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  December  21, 
1994),  will  be  liable  for  the  assessment 
of  antidumping  duties. 

The  Department  will  direct  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  for  the  entries 
of  certain  cased  pencils  from  the 
People's  Republic  of  China,  entered  or 
withdrawn  from  warehouse,  for 
consumption,  before  the  date  on  which 
the  ITC  publishes  its  final  affirmative 
determination  of  threat  of  material 
injury  in  the  Federal  Register  (which  is 
currently  scheduled  for  December  21, 
1994),  and  to  release  any  bond  or  other 
seciirity,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  those  entries.  For  entries  on 
or  after  that  date,  the  U.S.  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below. 

In  our  final  determination,  we 
calculated  zero  margins-  for  two  of  the 
exporters,  China  First  and  Guangdong. 
We  stated  that  in  accordance  vrith  19 
CFR  section  353.21  and  consistent  with 
]ia  Farn  Manufacturing  Co.,  Ltd.  v. 
United  States,  Slip  Op.  93-42  (March 
26,  1993);  we  would  exclude  from  an 
order  imports  of  subject  merchandise 
that  are  sold  by  either  China  First  or 
Guangdong  and  manufactured  by  the 
producers  whose  factors  formed  the 
basis  for  the  zero  margin.  At  the  time  of 
our  final  determination,  we  were  unable 
to  reveal  the  names  of  the  corresponding 
producers  as  their  identities  were 
business  proprietary.  Thus,  we  referred 
to  the  corresponding  producers  as 
Company  A  and  Company  B. 


Subsequent  to  our  final  determination, 
we  have  received  authorization  from 
those  two  exporters  through  their 
counsel  that  the  names  of  the 
corresponding  producers  are  now 
public.  Therefore,  we  have  identified 
these  producers  below.  Additionally, 
the  "All  Others"  rate  applies  to  all 
exporters  of  PRC  cased  pencils  not 
specifically  listed  below. 

The  ad  valorem  weighted-average 
dumping  margins  are  as  follows: 
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Manufacturer/producer/exporter 

Percentage 

China  First/China  First 

000 

China  Firsf  Any  other  manufac- 
turer   

44  66 

Guangdongn"hree  Star  Station- 
ery   

000 

Guangdong  Any  other  manu- 
facturer   

44  66 

SFTC  

8  31 

Shanghai  Lansheng 

17  45 

All  Others 

44  66 

In  accordance  with  section  736(a)(1) 
of  the  Act  (19  U.S.C.  1673e(a)(l),  the 
Department  will  direct  Customs  officers 
to  assess,  upon  further  advice  by  the 
Department,  antidumping  duties  equal 
to  the  amount  by  which  the  foreign 
market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
relevant  entries  of  certain  cased  pencils 
from  the  PRC.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated 
duties  on  this  merchandise,  a  cash 
deposit  equal  to  the  estimated  weighted- 
average  antidumping  duty  margins.  In 
accordance  with  section  736(b)(2),  these 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  certain  cased 
pencils  from  the  People's  Republic  of 
China  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
affirmative  determination  of  threat  of 
material  injury  in  the  Federal  Register. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  cased  pencils  from  the  PRC, 
pursuant  to  section  736(a)  of  the  Act. 
Interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099  of  the 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  December  21, 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  94-31960  Filed  12-27-94;  8:45  am] 

BILUNQ  CODE  3S10-OS-M 


[A-538-802] 

Shop  Towels  from  Bangladesh; 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  a  request  from 
the  petitioner,  Milliken  &  Company,  the 
Department  of  Commerce  is  conducting 
an  administrative  review  of  the 
antidumping  duty  order  on  shop  towels 
from  Bangladesh.  The  review  period  is 
September  12, 1991  through  February 
28,  1993.  This  review  covers  six 
manufacturers/exporters.  The 
preliminary  results  of  this  review 
indicate  the  existence  of  dumping 
margins  for  two  manufacturers/ 
exporters  during  the  period. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  December  28,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Arrowsmith,  Matthew 
Rosenbaum,  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  Washington,  D.C.  20230; 
telephone  (202)  482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  12, 1993,  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request  an 
Administrative  Review"  (58  FR  13583) 
of  the  antidumping  duty  order  on  shop 
towels  from  Bangladesh  (57  FR  9688, 
March  20, 1992)  for  the  period 
September  12, 1991  through  February 
28,  1993.  On  March  29, 1993,  the 
petitioner,  Milliken  &  Company 
(Milliken),  requested  an  administrative 
review  of  six  companies  subject  to  the 
antidumping  order.  Eagle  Star  Mills, 
Ltd.  (Eagle  Star);  Greyfab  (Bangladesh) 
Ltd.  (Greyfab);  Hashem  International 
(Hashem);  Khaled  Textile  Mills,  Ltd. 
(Khaled);  Shabnam  Textiles  (Shabnam); 
and  Sonar  Cotton  Mills  (BD),  Ltd. 
(Sonar).  We  published  a  notice'of 
initiation  of  the  review  on  May  6,  1993  • 
(58  FR  26960).  The  Department  is  now 
conducting  a  review  of  these 
respondents  pursuant  to  section  751  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 


Scope  of  the  Review 

The  product  covered  by  this 
administrative  review  is  shop  towels. 
Shop  towels  are  absorbent  industrial 
wiping  cloths  made  from  a  loosely 
woven  fabric.  The  fabric  may  be  either 
100  percent  cotton  or  a  blend  of 
materials.  Shop  towels  are  currently 
classifiable  under  item  numbers 
6307.10.2005  and  6307.10.2015  of  the 
Harmonized  Tariff  Schedules  (HTS). 
Although  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  retnains 
dispositive. 

United  States  Price 

The  Department  used  purchase  price 
(PP)  for  Greyfab,  Hashem,  Khaled, 
Shabnam,  and  Sonar,  as  defined  in 
section  772(b)  of  the  Tariff  Act,  in 
calculating  U.S.  price  (USP)  because  the 
subject  merchandise  was  sold  by  the 
manufacturer,  prioi  to  importation,  to 
uiu«lated  purchasers  for  exportation  to 
the  United  States.  For  Greyfab,  Hashem. 
and  Shabnam,  we  calculated  PP  based 
on  packed  and  delivered  C&F  prices.  We 
made  deductions  where  appropriate  for 
forwarding  charges  and  ocean  fi^ight. 
For  Khaled  and  Sonar,  we  calculated  PP 
based  on  packed  and  delivered  C&F  or 
GIF  prices.  We  made  deductions  where 
appropriate  for  forwarding  charges, 
ocean  freight,  and  insurance  expenses. 

Foreign  Market  Value 

We  calculated  foreign  market  value 
(FMV)  based  on  constructed  value  (CV) 
in  accordance  with  section  773(e)  of  the 
Tariff  Act,  because  none  of  the 
respondents  sold  such  or  similar 
merchandise  in  the  home  market  or  in 
any  third-country  market  during  the 
period  of  review  (POR).  The  CV 


includes  the  cost  of  materials  and 
fabrication  of  the  merchandise  exported 
to  the  United  States,  plus  general 
expenses,  profit  and  packing.  To 
calculate  CV  we  used:  (1)  actual  general 
expenses,  or  the  statutory  minimiun  of 
10  percent  of  materials  and  fabrication, 
whichever  was  greater;  (2)  actual  profit 
or  the  statutory  minimum  of  8  percent 
of  materials,  fabrication  costs  and 
general  expenses,  whichever  was 
greater;  and  (3)  packing  costs  for 
merchandise  exported  to  the  United 
States.  Because  the  only  general 
expenses  incurred  were  diose  incurred 
for  U.S.  sales,  we  used  these  general 
expenses  in  our  calculation  qf  CV.  We 
made  no  adjustments. 

Currency  Conversion 

In  our  analysis,  we  normally  make 
currency  conversions  in  accordance 
with  19  CFR  353.60  using  the  exchange 
rates  certified  by  the  Federal  Reserve 
Bank  of  New  York.  Since  the  Federal 
Reserve  Bank  of  New  York  does  not 
provide  exchange  rate  information  for 
Bangladesh,  we  used  the  average 
monthly  exchange  rates  published  in 
the  International  Monetary  Ftmd's 
International  Financial  Statistics. 

Best  Information  Available  (BL\) 

On  November  18, 1993,  we  sent  Eagle 
Star  a  questionnaire.  On  December  30, 
1993,  we  received  a  letter  from  Eagle 
Star  explaining  ihat  it  was  no  longer  in 
the  shop  towel  business,  and  therefore, 
would  not  participate  in  the  first 
administrative  review.  Eagle  Star  stated, 
however,  that  it  had  made  four 
shipments  during  the  period  of  review. 
Therefore,  in  accordance  with  section 
776(c)  of  the  Act,  we  have  determined 
that  the  use  of  BIA  is  appropriate  for 
Eagle  Star. 


In  determining  what  to  use  as  BIA,  the 
Department  employs  a  two-tier 
methodology.  The  Department  uses  one 
method  to  determine  the  BIA  margin  for 
those  respondents  who  cooperate  in  a 
review,  while  it  uses  a  different  method 
to  determine  the  BIA  margin  for  those 
respondents  who  do  not  cooperate,  or 
who  significantly  impede  the  review. 
See  Final  Results  of  Antidumping 
Administrative  Review;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany  56  FR 
31704(July  11, 1991). 

In  the  case  of  uncooperative 
respondents,  we  use  as  BIA  the  higher 
of  (1)  the  highest  of  the  rates  found  for 
any  firm  for  the  same  class  or  kind  of 
merchandise  in  the  less-than-fair-value 
(LTFV)  investigation  or  prior 
administrative  reviews;  or  (2)  the 
highest  calculated  rate  in  the  current 
review  for  any  firm.  Because  Eagle  Star 
refused  to  respond  to  the  Department's 
questionnaire,  and  therefore  was 
uncooperative,  we  have  used  this 
method  to  determine  Eagle  Star's  margin 
for  purposes  of  this  review  in 
accordance  with  Departmental  practice. 
Accordingly,  a  margin  of  42.31  percent, 
the  highest  rate  for  any  company  from 
this  or  any  prior  segment  of  the 
proceeding,  has  been  applied  to  this 
company.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Shop 
Towels  from  Bangladesh,  57  FR  3996 
(September  3, 1992). 

Preliminary  Results  of  Review 

We  preliminarily  determine  that  the 
following  margins  exist  for  the  period 
September  12. 1991  through  Februan' 
28,  1993: 


Manufacturer/producer/exporter 


Eagle  Star  Textile  Mills,  Ltd 

Greyfab  (Bar>gladesh),  Ltd 

Hashem  International 

Khaled  Textile  Mills,  Ltd 

Shat>nam  Textiles  {de  minimis^ 
Sonar  Cotton  (BD),  Ltd 


Margin  percent- 
age 


42.31 
0.00 
0.00 
9.61 
0.15 

17.46 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  USP  and  FMV  may  vary  from  the 
percentages  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  U.S.  Customs. 
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Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  Bangladeshi  shop  towels  entered,  or 
withdrawn  fi^m  warehouse,  for 
consiunption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rates 
for  the  reviewed  companies  will  be 
those  established  in  the  final  results  of 


this  administrative  review.  (Because  the 
rates  for  Greyfab  and  Hashem  were  zero 
and  the  rate  for  Shabnam  was  de 
minimis,  the  Department  shall  not 
require  cash  deposits  on  shipments  of 
subject  merchandise  for  these  firms);  (2) 
for  previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
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nol  a  firm  covered  in  this  review  or  the 
original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  the  cash 
deposit  rate  for  any  future  entries  from 
ail  other  manufacturers  or  exporters  will 
continue  to  be  4.60  percent,  the  "all 
others"  rate  estabhshed  in  the  LTFV 
investigation  of  this  case,  in  accordance 
with  the  Court  of  International  Trade's 
(CIT's)  decisions  in  Floral  Trade 
Council  V.  United  States,  822  F.Supp. 
766  (CIT  1993).  and  Federal  Mogul 
Corporation  and  the  Tomngton 
Company  v.  the  United  States  822 
F.Supp.  782  (CIT  1993). 

These  deposit  requirements  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of  the 
date  of  publication.  Any  hearing,  if 
requested,  will  be  held  as  early  as 
convenient  for  the  parties,  but  not  later 
than  44  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Interested  parties  may  submit 
written  comments  (case  briefs)  on  these 
preliminary  results  not  later  than  30 
days  after  the  date  of  publication  of  this 
notice.  Rebuttal  comments  (rebuttal 
briefs),  limited  to  issues  raised  in  the 
case  briefs,  may  be  filed  not  later  than 
37  days  after  the  date  of  publication. 
The  Department  will  include  its 
analysis  of  issues  raised  in  any  such 
written  conunents  when  it  pubUshes  the 
final  results  of  this  administrative 
review. 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  notice  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  (19 
U.S.C.  1675(a)(1))  and  19  CFR 
353.22(c)(5). 

Dated:  December  16, 1994. 
Susan  G.  Emm  man, 
Assistant  Secretary  for  Import 
A  dm  inistration. 

jFR  Doc.  94-31796  Filed  12-27-94;  8:45  am) 
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Certain  Small  Business  Telephone 
Systems  and  Sutiassemblies  Thereof 
From  Tahwan;  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review  and  Partial  Termination  of 
Administrative  Review 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  28. 1994. 
FOR.FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Lou  Apple.  Office 
of  Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW,  Washington,  DC  20230; 
telephone:  (202)  482-4136  or  (202)  482- 
1 769,  respectively. 

SUPPtfMENTARY  INFORMATION: 
Background 

On  December  4. 1992  (57  FR  57419). 
the  Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  of 
the  Antidumping  Duty  Order  on  Certain 
Small  Business  Telephone  Systems  and 
Subassembhes  &x)m  Taiwan  (December 
11.  1989,  54  FR  50790).  The  review 
covers  the  period  December  1. 1991 
through  November  30, 1992.  In 
accordance  with  19  CFR  353.22(a)(2).  on 
December  28  and  30.  1992.  respectively. 
Bitronic  Telecoms  Co..  Ltd.,  ("Bitronic") 
and  Tecom  Co..  Ltd.  ("Tecom")  each 
requested  an  administrative  review  of 
the  antidumping  order.  The  Department 
initiated  the  administrative  review  on 
February  23,  1993  (58  FR  11026)  and  is 
conducting  the  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

On  March  17,  1993.  Tecom  withdrew 
its  request  for  an  administrative  review. 

On  February  17. 1994. -the  Department 
issued  a  questionnaire  to  Bitronic. 
Bitronic  submitted  its  questionnaire 
response  on  April  18, 1994.  On  May  20, 
1994,  the  Department  issued  a 
supplemental  questionnaire  which 
identified  deficiencies  in  Bitronic's 
response.  Bitronic  submitted  its 
supplemental  questionnaire  response  on 
June  23.  1994.  and  amendments  to  its 
supplemental  response  on  July  8. 1994. 

Partial  Termination  of  Review 

Because  Tecom  withdrew  its  request 
within  90  days  of  publication  of  notice 
of  initiation  of  the  review,  in  accordance 
with  19  CFR  353.22(a)(5).  we  are 
terminating  this  review  with  respect  to 
Tecom. 


UMI 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  small  business 
telephone  systems  and  subassemblies 
thereof,  currently  classifiable  under  the 
following  Harmonized  Tariff  Schedule 
(HTS)  item  numbers:  8504.40.0004. 
8504.40.0008,  8504.40.0010, 
8504.40.0015,8517.10.0020. 
8517.10.0040.  8517.10.0050. 
8517.10.0070.  8517.10.0080. 
8517.30.2000.  8517.30.2500. 
8517.30.3000.  8517.81.0010. 
8517.81.0020.  8517.90.1000. 
8517.90.1500.  8517.90.3000. 
8517.90.4000,  and  8518.30.1000. 
Although  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  this  proceeding  is  dispositive 

Certain  small  business  telephones  and 
subassemblies  thereof  are  telephone 
systems,  whether  complete  or 
incomplete,  assembled  or  unassembled, 
with  intercom  or  internal  calling 
capability  and  total  non-blocking  port 
capacities  of  between  two  and  256  ports, 
and  discrete  subassemblies  designed  for 
use  in  such  systems.  A  subassembly  is 
"designed"  for  use  in  a  small  business 
telephone  system  if  it  functions  to  its 
full  capability  only  when  operated  as 
part  of  a  small  business  telephone 
system.  These  subassemblies  are 
designed  as  follows: 

(1)  Telephone  sets  and  consoles, 
consisting  of  proprietarj',  corded 
telephone  sets  or  consoles.  A  console 
has  the  ability  to  perform  certain 
functions  including:  Answer  all  lines  in 
the  system,  monitor  the  status  of  other 
phone  sets,  and  transfer  calls.  The  term 
"telephone  sets  and  consoles"  is 
defined  to  include  any  combination  of 
two  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container,  with  or  without  additional 
apparatus:  Housing,  hand  set,  cord  (line 
or  hand  set),  power  supply,  telephone 
set  circuit  cards,  or  console  circuit 
cards. 

(2)  Control  and  switching  equipment, 
whether  denominated  as  a  key  ser\'ice 
unit,  control  unit,  or  cabinet/switch. 
"Control  and  switching  equipment"  is 
defined  to  include  the  units  described 
in  the  preceding  seritence  which  consist 
of  one  or  more  circuit  cards  or  modules 
(including  backplane  circuit  cards)  and 
one  or  more  of  the  following  items, 
when  imported  or  shipped  in  the  same 
container  as  the  circuit  cards  or 
modules,  with  or  without  additional 
apparatus:  Cormectors  to  accept  circuit 
cards  or  modules  and  building  wiring. 

(3)  Circuit  cards  and  modules, 
including  power  supplies.  These  may  be 
incorporated  into  control  and  switching 


Federal  Register  /  Vol.  59.  No.  248  /  Wednesday.  December  28,  1994  /  Notices  66913 

equipment  of  telephone  sets  and 
consoles,  or  they  may  be  imported  or 
shipped  separately.  A  power  supply 
converts  or  divides  input  power  of  not 
more  than  2400  watts  into  output  power 
of  not  more  than  1800  watts  supplying 
DC  power  of  approximately  5  volts.  24 
volts,  and  48  volts,  as  well  as  90  volt  AC 


ringing  capability. 

'Tne  following  merchandise  is 
excluded  from  the  scope  of  this  order; 
(1)  Nonproprietary  industry-standard 
("tip/ring")  telephone  sets  and  other 
subassembhes  that  are  not  specifically 
designed  for  use  in  a  covered  system, 
even  though  a  system  may  be  adapted 
to  use  such  nonproprietary  equipment 
to  provide  some  system  functions;  (2) 
telephone  answering  machines  or 
facsimile  machines  integrated  with 
telephone  sets;  and  (3)  adjunct  software 
used  on  external  data  processing 
equipment. 

Preliminary  Results  of  Review 

While  Bitronic  responded  to  the 
Department's  questionnaire  and 
deficiency  letter,  major  deficiencies 
remained  in  its  U.S.  sales  response. 
These  deficiencies  included  failure  to 
report  U.S.  sales  by  a  related  subsidiary 
and  failure  to  report  U.S.  customs  entry 
information.  Bitronic  claimed  that  it 
was  unable  to  report  the  subsidiary's 
sales  because  the  subsidiary  is  no  longer 
in  business.  Without  complete  U.S. 
sales  reporting  and  customs  entry  data, 
the  Department  is  unable  to  calculate  a 
proper  assessment  rate,  or  apply  a 
calculated  rate  to  those  sales  which 
Bitronic  reported. 

Because  Bitronic  failed  to  adequately 
produce  the  information  requested,  in 
accordance  with  section  776(c)  of  the 
Act,  we  have  preliminarily  determined 
that  the  use  of  best  information 
available  (BIA)  is  appropriate.  Since 
Bitronic  made  substantial  attempts  to 
submit  information  to  the  Department  in 
a  timely  manner,  we  consider  it  to  be  a 
cooperative  respondent.  Standard 
Department  practice  dictates  that  for  a 
cooperative  respondent,  the  Department 
will  generally  assign  to  that  respondent 
the  higher  of  (a)  the  highest  rate  ever 
applicable  to  that  respondent  for  the 
same  class  or  kind  of  merchandise  from 
either  the  Less  Than  Fair  Value  (LTFV) 
investigation  or  a  prior  administrative 
review  or.  if  the  firm  has  never  before 
been  investigated  or  reviewed,  the  all 
others  rate  from  the  LTFV  investigation; 
or  (b)  the  highest  calculated  rate  in  this 
i-eview  for  the  class  or  kind  of 
merchandise  for  any  firm  from  the  same 
country  or  origin  (see.  Final  Results  of 
Administrative  Review:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  thererof  from  the 


Federal  Republic  of  Germany.  (56  FR 
31705,  July  11.  1991).  This  practice  has 
been  upheld  in  Allied  Signal  Aerospace 
Co.  V.  United  States.  996  F.2nd  1195. 
1191-92  (Fed.  Qr.  1993),  and  Krup 
Stahl  AG  et.  al.  v.  United  States,  822  F. 
Supp  789  (CIT  1993). 

Therefore,  since  Bitronic  was  not  a 
party  to  the  LTFV  investigation  and 
there  are  no  other  firms  in  this  review, 
we  used  as  BIA  the  highest  rate  ever 
applicable  to  Bitronic — 6.97  percent  as 
determined  in  the  August  3.  1989. 
through  November  30. 1990. 
administrative  review  (57  FR  29283, 
July  1,1992). 

We  preliminarily  determine  the 
dumping  margin  for  the  peri(»d 
December  1,  1991.  to  November  30, 
1992.  to  be: 


Manufacturer/exporter 

Margin 
(percent) 

Bitronic  Telecoms  Co.,  Ltd 

6.97 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  United  States  price  and  the  foreign 
market  value  may  vary  from  the 
percentages  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  concerning  the  respondent 
directly  to  the  Customs  Service. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
pubUcation  of  the  final  result  of  this 
administrative  review  for  all  shipments 
of  small  business  telephone  systems  and 
subassemblies  thereof  from  Taiwan, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
thfs  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rates  for  the  reviewed 
company  will  be  that  established  in  the 
final  results  of  this  administrative 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covernd  in  the 
original  LTFV  investigation  or  previous 
reviews,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
pubFished  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review  or  the  original  less  than  fair 
value  investigation  or  previous  reviews, 
but  the  manufacture  is,  the  cash  deposit 
rate  will  be  the  rate  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or.  if  not 
covered  in  this  review,  the  rate  for  the 
most  recent  period  for  the  manufacturer; 
and  (4)  the  cash  deposit  rate  for  any 
future  entries  from  all  other 


manufacturers  or  exporters  will 
continue  to  be  0.00%  percent,  the  "all 
others"  rate  estabhshed  in  the  LTFV 
investigation  of  this  case,  in  accordance 
with  the  Court  of  International  Trade's 
(CIT's)  decisions  in  Floral  Trade 
Council  v.  United  States,  822  F.  Supp. 
766  (CIT  1993).  and  Federal  Mogul 
Corporation  and  the  Torrington 
Company  v.  the  United  States  822  F 
Supp.  782  (CIT  1993). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  the  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

Public  Comment 

Interested  parties  may  request 
disclosure  within  five  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  may  request  a  hearing 
within  10  days  of  the  date  of 
publication.  Interested  parties  may 
submit  written  comments  (case  briefs) 
on  these  preliminary'  results  not  later 
than  30  days  after  the  date  of 
publication.  Rebuttal  comments 
(rebuttal  briefs),  limited  to  issues  raised 
in  the  case  briefs,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  dale  of 
publication.  The  Department  will 
include  its  analysis  of  issues  raised  in 
any  such  written  comments  when  it 
publishes  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  353.22. 

Dated:  December  16. 1994. 
Susan  G.  Essertnan, 

As.'iislant  Secretary  for  Import 

A  dministration. 

|FR  Doc.  94-31963  Filed  12-27-94:  8:45  atn| 
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Notice  of  Rnal  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless 
Steel  Bar  From  Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration,  ' 
Department  of  Conmierce. 
EFFECTIVE  DATE:  December  28. 1994. 
FOR  FURTHER  WFORMATION  CONTACT: 
Irene  Darzenta  or  Kate  Johnson,  Office 
of  Antidumping  Investigations.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20230; 
telephone  (202) 482-6320  or  (202) 482- 
4929. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that  stainless 
steel  bar  (SSB)  from  Brazil  is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930.  as 
amended  (tlie  Act)  (19  U.S.C.  1673b). 
The  estimated  margins  are  showm  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  SSB.  For  purposes  of 
this  investigation,  the  term  "stainless 
stee!  bar"  means  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  forged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  groimd,  having  a  uniform 
solid  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles  (including 
squares),  triangles,  hexagons,  octagons 
or  other  conve.x  polygons.  SSB  includes 
cold-finished  SSBs  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from 
straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations, 
ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  [i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 


150  mm  and  measures  at  least  twice  the 
thickness),  wire  [i.e.,  cold-formed 
products  in  coils,  of  any  imiform  solid 
cross  sections  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Tne  SSB  subject  to  this  investigation 
is  currently  classifiable  under 
subheading  7222.10.0005  7222.10.0050. 
7222.20.0005.  7222.20.0045. 
7222.20.0075  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

.  Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1. 1993.  through  December  31. 
1993. 

Case  History 

Since  the  announcement  of  the 
preliminary  determination  on  July  29, 
1994  (59  FR  39732,  August  4,  1994),  the 
following  events  have  occurred.  Also  on 
July  29. 1994.  petitioners  submitted  a 
letter  opposing  respondents  request  for 
an  extension  of  the  final  determination. 

On  August  10.  1994.  petitioners 
requested  the  opportunity  to  participate 
in  a  hearing  if  held.  None  was  held. 

At  the  request  of  respondent,  on 
August  26. 1994,  we  postponed  the  final 
determination  until  December  19.  1994 
(.59  FR  44129). 

Petitioners  were  the  only  interested 
party  to  file  a  case  brief  in  this 
investigation.  They  did  so  on  November 
8.  1994. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act.  we  have  determined  that  the   * 
use  of  best  information  available  (BIA) 
is  appropriate  for  Acos  Villares,  S.A. 
(ViUares),  the  only  named  respondent  in 
this  investigation.  Villares  did  not 
respond  to  the  Department's 
questionnaire.  Because  Villares  failed  to 
answer  the  Department's  questionnaire, 
we  find  it  has  not  cooperated  in  this 
investigation. 

Specifically,  our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
the  higher  of  the  highest  margin  alleged 
in  the  petition  or  the  highest  rate 
calculated  for  another  respondent. 


Accordingly,  as  BIA.  we  are  assigning 
the  highest  margin  among  the  margins 
alleged  in  the  petition.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany:  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  31692, 
31704,  July  11.  1991).  The  Department's 
methodology  for  assigning  BIA  has  been 
upheld  by  the  U.S.  Court  of  Appeals  of 
the  Federal  Circuit;  see  Allied  Signal 
Aerospace  Co.  v.  United  States,  996 
F.2d  1185  (Fed.  Cir.  1993);  see  also 
Krupp  Stahl,  AG  et  al.  v.  United  States, 
822  F.  Supp.  789  (CfT  1993)). 

Interested  Party  Conunents 

Comment  1 

Petitioners  argue  that  since  the 
issuance  of  the  preliminar\' 
determination,  there  have  been  no 
further  efforts  on  the  part  of  the 
respondent  to  cooperate  with  the 
Department  in  this  case  or  submit  any 
information  requested  Accordingly, 
petitioners  believe  that  the  final 
determination  should  continue  to  be 
based  on  the  highest  margin  of  dumping 
alleged  in  the  petition  for  all  Brazilian 
SSB  producers  and  exporters.  19.43 
percent. 

DOCr  Position 

We  agree  with  petitioners  and  have 
continued  to  use  the  highest  margin  of 
dumping  alleged  in  the  petition  for 
purposes  of  the  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
(19  U.S.C.  1673b(d)(l))  of  the  Act.  we 
are  directing  the  U.S.  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  SSB  from  Brazil,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Ser\'ice  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 


Manufactufer/producer/exporter 


Acos  Villares.  S.A. 
All  Others 


Weighted  average 
margin  percent 


19.43 
19.43 
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International  Trade  Conunission  (TTC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  within  45  days. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  SSB  from  Brazil 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
suspension  of  liquidation. 

Notification  to  Interested  Parties 

iliis  notice  serves  as  the  only 
rr  minder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  C.F.R. 
353.20(a)(4). 

Dated:  £)eceml>er  19. 1994. 
Susan  G.  Easerman, 

Assistant  Secretary  for  Import  Administration 
|FR  Doc.  94-31804  Filed  12-27-94;  8:45  ami 
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Notice  Of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  V. 
Irene  Darzenta  or  Katherine  Johnson, 
Office  of  Antidumping  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  482-6320  or 
482-4929.  respectively. 

Final  Determination 

We  determine  that  stainless  steel  bar 
(SSB)  from  India  is  being,  or  is  likely  to 


be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  The  estimated  margins  are  shown 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  SSB.  For  purposes  of 
this  investigation,  the  term  "stainless 
steel  bar"  means  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  forged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  ground,  having  a  uniform 
solid  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles  (including 
squares],  triangles,  hexagons,  octagons 
or  other  convex  polygons.  SSB  includes 
cold  finished  SSBs  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from 
straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations, 
ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i!e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  sections  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

Tne  SSB  subject  to  this  investigation 
is  currently  classifiable  under 
subheadings  7222.10.0005. 
7222.10.0050,  7222.20.0005. 
7222.20.0045.  7222.20.0075  and 
7222.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1. 1993,  through  December  31, 
1993. 

Case  History 

Since  the  publication  of  the  notice  of 
preliminary  determination  on  August  4, 
1994  (59  FR  39733),  the  following 
events  have  occurred. 

On  August  5, 1994,  Grand  Foundry 
Limited  (GF)  submitted  its  response  to 
Section  D  of  the  Department's 
questionnaire.  On  August  18, 1994, 


petitioners  submitted  comments  on  GF's 
August  5,  Section  D  questionnaire 
response.  The  Department  issued  a 
Section  D  deficiency  questionnaire  on 
September  9,  1994.  On  September  16, 
1994,  respondent  requested  an 
extension  of  time  until  October  3, 1994, 
within  which  to  respond  to  the 
Department's  deficiency  questioimaire. 
Petitioners  opposed  this  request  on 
September  19.  On  September  20,  the 
Department  granted  respondent  a  partial 
extension  until  September  30  to  submit 
its  response. 

The  Department  issued  its  sales 
verification  outline  on  August  26,  1994. 
On  August  29. 1994,  GF  submitted 
revised  U.S.  and  third  country  sales 
listings  correcting  certain  clerical  errors 
found  in  preparation  for  verification. 

On  September  28,  1994,  petitioners 
submitted  comments  for  the  verification 
of  GF's  Section  D  response.  Respondent 
submitted  its  Section  D  deficiency 
response  on  September  30,  1994.  The 
Department  issued  its  cost  verification 
outline  on  October  3, 1994. 

Verification  of  GF's  questionnaire 
responses  took  place  in  Bombay,  India, 
from  September  5  through  9,  and  from 
October  10  through  14,  1994. 

On  October  11, 1994,  GF  submitted 
certain  minor  clerical  error  corrections/ 
clarifications  relevant  to  the  reported 
cost  data  which  it  found  in  preparation 
for  verification. 

In  a  letter  to  the  Department  on 
October  27, 1994,  Bhansah  Ferromet 
Bars  (P)  Ltd.  (BhansaU)  and  Paramount 
Trading  Inc.  (Paramount),  a  foreign 
exporter  and  domestic  importer  of 
subject  merchandise,  respectively, 
requested  that  Bhansali  be  assigned  the 
preliminary  margin  calculated  for  GF, 
rather  than  the  "all  others"  rate 
normally  assigned  to  non-responding 
foreign  producers/exporters.  [See 
Comment  1  in  the  "Interested  Party 
Comments"  section  of  this  notice.) 

The  Department's  sales  and  cost 
verification  reports  were  issued  on 
November  2,  and  3, 1994,  respectively. 

Neither  petitioners  nor  respondent 
requested  a  pubUc  hearing  in  this 
proceeding.  Case  and  rebuttal  briefs 
were  received  on  November  10,  and  17, 
1994.  respectively. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  Mukand  Limited 
(Mukand).  Mukand  did  not  respond  to 
the  E>epartment's  questionnaire,  and,  as 
such,  we  find  it  has  not  cooperated  in 
this  investigation. 

Specifically,  our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
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the  higher  of  the  highest  margin  alleged 
in  the  petition  or  the  highest  rate 
calculated  for  another  respondent. 
Accordingly,  as  BIA,  we  are  assigning  to 
Makand  the  highest  margin  among  the 
margins  alleged  in  the  petition.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review  (56  PR 
31692.  31704.  July  11. 1991).  The 
Department's  methodology  for  assigning 
BIA  has  been  upheld  by  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit.  See, 
Allied  Signal  Aerospace  Co.  v.  United 
States.  996  F.2d  1185  (Fed.  Cir.  1993); 
see  also  Krupp  Stahl,  AG  et  al.  v.  United 
States,  822  F.  Supp.  789  (Cfr  1993)). 

Product  Comparisons 

We  have  determined  that  all  products 
covered  by  this  investigation  constitute 
a  single  category  of  such  or  similar 
merchandise.  We  made  fair  value 
comparisons  on  this  basis.  In 
accordance  with  the  Department's 
standard  methodology,  we  first 
compared  identical  merchandise.  Where 
there  were  no  sales  of  identical 
merchandise  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of  the  criteria 
defined  in  Appendix  V  to  the 
antidumping  questionnaire  (on  file  in 
Room  B-099  of  the  main  building  of  the 
Department). 

Consistent  with  our  preliminary 
determination,  we  altered  the  order  of 
the  SSB  grades  specified  within  the 
grade  criterion  of  Appendix  V  of  our 
questionnaire.  This  was  done  to  account 
for  certain  other  SSB  grades  which 
respondent  sold  in  the  third  country 
market  during  the  POl.  but  which  were 
not  taken  into  account  in  Appendix  V. 
We  also  reversed  the  order  of  the  size 
and  shape  criteria  in  Appendix  V. 
Because  there  were  no  sales  of  export- 
quality  merchandise  in  the  home  market 
during  the  POI  to  compare  to  U.S.  sales, 
we  used  GF's  third  country  sales  in 
Germany,  in  accordance  with  section 
773(a)(1)  of  the  Act.  See  the  "Foreign 
Market  Value"  section  of  this  notice.  We 
made  adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act.  In 
accordance  with  19  CFR  353.38,  we 
made  comparisons  at  the  same  level  of 
trade,  where  possible. 

Fair  Value  Comparisons 

As  discussed  above,  we  are  using  BIA 
vdth  regard  to  Mukand.  For  GF.  we 
made  fair  value  compju^isons  as 
discussed  below. 
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To  determine  whether  sales  of  SSB 
fi-om  GF  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  ("USP")  to  the 
foreign  market  value  (FMV),  as  specified 
in  the  "United  States  Price"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

We  made  revisions  to  respondent's 
reported  data,  where  appropriate,  based 
on  verification  findings.  We  included  in 
our  analysis  certain  U.S.  sales  of  subject 
merchandise  which  respondent 
incorrectly  deleted  from  its  August  29. 
1994  sales  listing.  [See  Comment  2  in 
the  "Interested  Party  Comments" 
section  of  this  notice.) 

United  States  Price 

We  based  USP  on  pimJiase  price  (PP), 
in  accordance  with  section  772(b)  of  the 
Act.  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  before  importation  and 
because  exporter's  sales  price 
methodology  was  not  otherwise 
indicated. 

We  calculated  PP  based  on  packed 
C&F  prices  to  unrelated  customers.  In 
accordance  with  section  772(d)(2)(A)  of 
the  Act.  we  made  deductions,  where 
appropriate,  for  foreign  brokerage 
(including  containerization,  foreign 
inland  freight  and  port  charges)  and 
ocean  freight. 

We  recalculated  credit  expenses  to 
account  for  the  verified  short-term 
interest  rate. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SSB  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  SSB  to 
the  volume  of  third  coimtry  sales  of  SSB 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Based  on  this  comparison, 
we  determined  that  GF  had  a  viable 
home  market  with  respect  to  sales  of 
SSB  during  the  POI.  However,  based  on 
GF's  claim,  which  we  verified,  that  sales 
in  its  home  market  made  during  the  POI 
consisted  only  of  SSB  scrap  and  rejects 
and  that  its  U.S.  sales  during  the  same 
period  consisted  only  of  first  (or  export) 
quality  SSB,  we  determined  that  third 
country  sales  would  be  a  more 
appropriate  basis  for  FMV.  (See  April  5, 
1994  Decision  Memorandum  To  Richard 
W.  Moreland  From  The  Team  Re: 
Appropriate  Basis  for  FMV.) 

In  order  to  select  the  appropriate  third 
country  in  this  case,  we  examined  three 
factors  in  accordance  with  19  C.F.R. 
353.49(b):  (1)  the  degree  of  similarity  in 
terms  of  physical  characteristics 
between  the  products  sold  in  the  United 
States  and  the  individual  third  country 


markets;  (2)  the  volume  of  sales  in  each 
third  country  market  relative  to  that  in 
the  United  States;  and  (3)  the  similarity 
of  the  market  organization  and 
development  between  the  U.S.  market 
and  third  country  market.  Based  on 
these  factors,  we  selected  sales  to 
Germany  as  the  appropriate  basis  on 
which  to  calculate  FMV. 

Cost  of  Production 

Petitioners  alleged  that  GF  made  third 
country  sales  during  the  POI  at  prices 
below  the  cost  of  production  (COP). 
Based  on  information  submitted  by 
petitioners  in  their  allegation,  and  in 
accordance  with  section  773(b)  of  the 
Act,  we  concluded  that  we  had 
reasonable  grounds  to  beUeve  or  suspect 
that  sales  were  made  below  COP.  (See 
June  15, 1994,  Decision  Memorandum 
from  Richard  W.  Moreland  to  Barbara  R. 
Stafford  Re:  Petitioners'  Allegation  of 
Sales  Below  the  Cost  of  Production.) 

In  order  to  determine  whether  third 
country  prices  were  below  COP  within 
the  meaning  of  section  773(b)  of  the  Act, 
we  performed  a  product-specific  cost 
test,  in  which  we  examined  whether 
each  third  country  product  sold  during 
the  POI  was  priced  below  the  COP  of 
that  product.  See,  e.g..  Final 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Saccharin  from  Korea  (59 
FR  58826;  November  15.  1994) 
(Saccharin  from  Korea).  We  calculated 
COP  based  on  the  sum  of  the 
respondent's  reported  cost  of  materials, 
fabrication,  general  expenses  and 
packing  costs,  in  accordance  vdth  19 
CFR  353.51(c).  We  compared  the  COP 
for  each  product  to  the  third  country 
price,  net  of  movement  expenses. 

We  relied  on  the  submitted  COP  data 
except  in  the  follovnng  instances  where 
the  costs  Were  not  appropriately 
quantified  or  valued: 

1.  We  increased  the  reported  nickel 
costs  by  excluding  inventory  on  hand  at 
December  31, 1993.  which  we  ; 
determined  more  accurately  reflected    Ij 
the  COP  during  the  POI;                        R 

2.  We  recalculated  wastage  related  to 
the  centerless  grinding  and  smooth 
turning  processes  to  reflect  the  correct 
recovery  amounts; 

3.  We  increased  fixed  overhead 
amoimts  to  reflect  minor  corrections 
found  at  verification; 

4.  We  recalculated  the  general  and 
administrative  (G&A)  expense  and 
financial  expense  ratios  to  reflect  results 
for  the  year  ended  March  31, 1994; 

5.  We  eliminated  the  income  tax 
provision  amount  included  in  the  G&A 
expense  calculation;  and 

6.  We  recalculated  third  country 
indirect  selling  expenses  in  accordance 
with  verification  findings. 


In  accordance  with  section  773(b)  of 
the  Act,  we  also  examined  whether  GF's 
third  country  sales  were  made  below 
COP  in  substantial  quantities  over  an 
extended  period  of  time,  and  whether 
such  sales  were  made  at  prices  that 
would  permit  the  recovery  of  all  costs 
within  a  reasonable  period  of  time  in 
the  normal  course  of  trade. 

To  satisfy  the  requirement  of  section 
773(b)(1)  that  below  cost  sales  be 
disregarded  only  if  made  in  substantial 
quantities,  the  following  methodology 
was  used:  For  each  product  where  less 
than  ten  percent,  by  quantity,  of  the 
third  country  sales  made  during  the  POI 
were  made  at  prices  below  the  COP,  we 
included  all  sales  of  that  model  in  the 
computation  of  FMV.  For  each  product 
where  ten  percent  or  more,  but  less  than 
90  percent,  of  the  third  country  sales 
made  during  the  POI  were  priced  below 
COP.  we  excluded  from  the  calculation 
of  FMV  those  third  country  sales  which 
were  priced  below  COP.  provided  that 
the  below  cost  sales  of  that  product 
were  made  over  an  extended  period  of 
time.  Where  we  found  that  more  than  90 
percent  of  the  respondent's  sales  of  a 
particular  product  were  at  prices  below 
the  COP  and  were  made  over  an 
extended  period  of  time,  we  disregarded 
all  sales  of  that  product  and  calculated 
FMV  based  on  constructed  value  (CV), 
in  accordance  with  section  773(b)  of  the 
Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time, 
we  compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  POI  in  which  that  product  was 
sold.  If  a  product  was  sold  in  three  or 
more  months  of  the  POI,  we  did  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
monttis  during  the  POI.  When  we  found 
that  sales  of  a  product  only  occurred  in 
one  or  two  months,  the  number  of 
months  in  which  the  sales  occurred 
constituted  the  extended  period  of  time; 
i.e.,  where  sales  of  a  product  were  made 
in  only  two  months,  the  extended 
period  of  time  was  two  months,  where 
sales  of  a  product  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month.  (See  Saccharin  from 
Korea). 

We  examined  GF's  product-specific 
COP  data,  as  corrected  based  on  our 
findings  at  verification,  and  found  no 
sales  below  COP. 

Constructed  Value4o>Price 
Comparisons 

For  one  U.S.  sales  comparison,  where 
the  variable  costs  of  the  differences  in 


physical  characteristics  of  the 
merchandise  exceeded  20  percent,  we 
used  constructed  value  (CV)  as  the  basis 
for  FMV,  in  accordance  with  section 
773(a)(2)  of  the  Act.  Pursuant  to  section 
773(e)  of  the  Act,  we  calculated 
constructed  value  (CV)  based  on  the 
sum  of  the  cost  of  materials,  fabrication, 
general  expenses,  U.S.  packing  costs 
and  profit.  In  accordance  with  section 
773(e)(1)(B)  (i)  and  (ii)  of  the  Act  we:  1) 
included  the  greater  of  respondent's 
reported  general  expenses  or  the 
statutory  minimum  often  percent  of  the 
cost  of  manufacture  (COM),  as 
appropriate;  and  2)  used  the  greater  of 
respondent's  actual  profit  or  the 
statutory  minimum  nf  eight  percent  of 
the  sum  of  COM  and  general  expenses. 

We  relied  on  the  submitted  CV  data, 
but  made  the  same  modifications 
numbered  1-5  under  the  "Cost  of 
Production"  section  of  this  notice. 

Pursuant  to  19  CFR.  353.56(a)(2).  we 
made  circumstance-of-sale  adjustments, 
where  appropriate,  for  differences  in 
credit  expenses  and  bank  charges 
(including  bank  interest,  courier  charges 
and  commissions)  between  the  U.S.  and 
third  country  markets.  We  recalculated 
credit  expenses  to  reflect  the  verified 
short-term  interest  rate.  We  deducted 
third  country  conunissions  and  added 
U.S.  indirect  selling  expenses  (which 
were  recalculated  based  on  verification 
findings)  capped  by  the  amount  of  third 
country  commissions  in  accordance 
with  19  CFR  353.56(b). 

Price-to-Price  Comparisons 

For  all  other  U.S.  sales  comparisons, 
in  accordance  with  19  C.F.R.  353.46,  we 
calculated  FMV  based  on  GIF  or  C&F 
prices  charged  to  unrelated  customers  in 
Germany. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  (CAFC)  decision  in  Ad 
Hoc  Committee  of  AZ-NM-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States.  13  F.3d  398  (Fed.  Cir. 
1994),  the  Department  no  longer  can 
deduct  home  market  movement  charges 
from  FMV  pursuant  to  its  inherent 
power  to  fill  in  gaps  in  the  antidumping 
statute.  Instead,  we  will  adjust  for  those 
expenses  under  the  circumstanco-of-sale 
provision  of  19  C.F.R.  353.56(a)  and  tho 
exporter's  sales  price  offset  provision  of 
19  C.F.R.  353.56(b)(2).  as  appropriate. 
Accordingly,  in  the  present  case,  v/e 
deducted  post-sale  movement  charges 
from  FMV  under  the  circumstance-of- 
sale  provision  of  19  C.F.R.  353.56(a). 
This  adjustment  included  home  market 
foreign  brokerage  (including 
containerization,  foreign  inland  freight, 
loading  and  port  fees),  ocean  freight, 
and  marine  insurance. 


Pursuant  to  19  C.F.R.  353.56(a)(2),  we 
made  further  circumstance-of-sale 
adjustments,  where  appropriate,  for 
differences  in  credit  expenses  and  bank 
charges  (including  bank  interest,  courier 
charges  and  commissions)  between  the 
U.S.  and  third  country  markets.  We 
recalculated  credit  expenses  to  reflect 
the  verified  short-term  interest  rate.  We 
deducted  third  country  commissions 
and  added  U.S.  indirect  selling 
expenses  capped  by  the  amount  of  third 
country  commissions  In  accordance 
with  19  CFR  353.56(b).  We  recalculated 
U.S.  indirect  selling  expenses  in 
accordance  with  our  findings  at 
verification. 

We  also  deducted  third  country 
packing  and  added  U.S.  packing  costs, 
in  accordance  with  section  773(aj(l)  of 
the  Act.  We  made  adjustments,  where 
appropriate,  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  C.F.R.  353.60(a). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  conducted  verification  of  the 
information  provided  by  GF  by  using 
standard  verification  procedures, 
including  the  examination  of  relevant 
sales,  cost  and  financial  records,  and 
selection  of  original  source 
documentation. 

Interested  Party  Comments 

Comment  1:  Bhansali  and  Paramount, 
a  foreign  exporter  and  domestic 
importer  of  subject  merchandise, 
respectively,  requested  in  a  letter  to  the 
Department  on  October  27, 1994.  that 
Bhansali  be  assigned  the  preliminary 
margin  calculated  for  GF  (2.57  pHrcent), 
rather  than  the  "all  others"  rate 
normally  assigned  to  non- respondent 
foreign  producers/exporters.  Bhansali 
and  Paramount  believe  this  treatment  to 
be  appropriate  because:  (1)  Bhansali 
procures  the  raw  materials  for  SSB 
production  from  the  same  soarcris  as 
GF.  and  like  GF,  converts  the  material 
into  SSB;  and  (2)  the  all  others  rate 
includes  the  BIA  margin  for  Mukand 
which  did  not  cooperate  in  the 
investigation.  They  contt  nd  that 
"penalizing."  Bhansali  with  the  all 
others  rate  would  be  denying  them 
"equal  protection"  and  "due  process." 

Petitioners  believe  that  the 
Department  should  retain  the 
preliminary  "all  others"  rate  (11.85 
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percent)  for  Bhansali's  and  Paramount 's 
SSB  exports  to  the  United  States. 
Petitioners  state  that  the  two  interested 
parties  appear  to  rest  their  request  on 
the  fact  that  Bhansali  procures  raw 
materials  from  the  same  source  as  GF 
and  subsequently  converts  the  material 
into  SSB.  They  assert  that  this  argiunent 
ignores  the  fact  that  the  Department  is 
required  to  verify  all  information  upon 
which  it  relies  in  calculating 
antidumping  margins  in  an 
investigation.  Moreover,  petitioners 
point  out  that  as  interested  parties, 
Bhansali  and  Paramount  could  have 
requested  the  Department  to  permit 
Bhansali  to  appear  as  a  volimtary 
respondent  and,  thereby,  receive  a 
separate  dumping  rate  based  on  its  own 
verified  data.  Petitioners  also  point  out 
that  both  companies  may  request  an 
administrative  review  of  Bhansali's 
exports  and,  thereby,  obtain  a  company- 
specific  rate  for  Bhansali's  shipments  to 
the  United  States. 

Furthermore,  petitioners  assert  that 
the  Department  has  repeatedly  used  BIA 
in  calculating  the  "all  others"  rate  for 
non-responding  companies,  even  when 
there  is  only  one  respondent  and  when 
the  rate  reflects  the  most  adverse  BIA. 
According  to  petitioners,  the 
Department  has  been  reluctant  to 
modify  the  all  others  rate  calculation 
absent  compelling  circumstances.  To 
support  its  arguments,  petitioners  cite, 
among  other  Department  rulings,  the 
Fina]  Determination  of  Sales  at  Less 
Than  Fair  Value:  Steel  Wire  Rope  from 
India.  56  FR  46285  (September  11, 
1992)  and  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Paper 
Clips  from  the  People's  Republic  of 
China.  54  FR  51168  (October  7, 1994). 

DOC  Position:  We  agree  with 
petitioners.  The  Department  assigns 
company-specific  rates  to  those 
companies  which  were  either 
mandatory  respondents  or  accepted  as 
voluntary  respondents.  See  Notice  of 
.  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Forged 
Stainless  Steel  Flanges  from  India.  58 
Fed.  Reg.  68853,  68857 (Dec.  29, 1993) 
("Steel  Flanges"):  Antidumping;  Oil 
Country  Tubular  Goods  from  Canada; 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value,  51  Fed.  Reg.  15029 
(Apr.  22, 1986).  In  this  case.  Bhansali 
was  neither  named  by  the  Department 
as  a  mandatory  respondent  nor  did  it 
request  treatment  as  a  voluntary 
respondent.  It  is  our  practice  to  assign 
the  "all  others"  rate  to  companies  which 
either  were  not  named  as  mandatory 
respondents  or  did  not  request 
voluntary  status.  See  Floral  Trade 
Council  V.  United  States.  822  F.  Supp. 
766,  768  (Crr  1993);  See  Steel  Flanges 


at  68857.  The  Department  applies  the 
"all-others"  rate  to  these  companies 
because  they  did  not  provide  company- 
specific  information  necessary  to 
calculate  individual  rates.  Given  the  fact 
that  Bhansali,  as  a  foreign  exporter,  was 
given  the  opportunity  to  request 
treatment  as  a  volimtary  respondent, 
and,  thereby,  could  have  participated  in 
the  investigation  and  receive  a 
company-specific  rate,  we  believe  that 
Bhansali  was  not  denied  equal 
protection  and  was  afforded  due 
process.  In  addition,  because  both 
Bhansali  and  Paramount  will  be  able  to 
request  an  administrative  review,  if  an 
order  is  issued  in  this  case,  we  believe 
that  these  parties  have  not  been  denied 
due  process.  We  disagree  with  Bhansali 
that  we  could  use  GF's  data  to  calculate 
a  company-specific  rate  because  there  is 
no  evidence  on  the  record  that  GF's  data 
is  the  same  as  its  own  and  the 
Department  must  verify  all  information 
upon  which  it  relies  in  calculating  a 
margin. 

We  also  disagree  with  Bhansali's 
argument  not  to  include  the  BIA  rate  in 
the  all-others  rate  calculation.  It  is  the 
Department's  practice  to  calculate  the 
all-others  rate  based  on  the  average  of 
the  margins  assigned  to  all  companies 
under  investigation.  See  Steel  Flanges  at 
68858.  Consequently,  we  included  the 
BIA  rate  in  calculating  the  all-others 
rate. 

Comment  2:  Petitioners  argue  that  the 
seven  sales  that  were  deleted  from  GF's 
revised  August  29, 1994,  U.S.  sales 
listing  should  be  included  in  the 
Department's  final  margin  analysis. 
Petitioners  assert  that  these  sales, 
shipped  under  two  invoices,  were  made 
pursuant  to  a  purchase  order  dated 
within  the  POI.  Despite  the  fact  that  the 
purchase  order  was  ultimately  canceled, 
a  portion  of  the  order  was  shipped  to 
the  U.S.  customer.  Accordingly, 
petitioners  maintain  that  the  subject 
transactions  should  be  returned  to  the 
revised  sales  listing  from  which  they 
were  removed. 

Respondent  states  that  it  is  indifferent 
as  to  whether  these  sales  are  included 
in  the  Department's  analysis.  GF  asserts 
that  it  submitted  the  necessary  data  for 
these  sales  so  that  the  Department  may 
consider  them  in  its  analysis,  if 
appropriate.  However,  GF  points  out ' 
that  it  had  a  legitimate  basis  to  believe 
that  such  sales  should  be  excluded. 
According  to  respondent,  by  explicit 
agreement  between  GF  and  the  U.S. 
customer  after  purchase  order  issuance, 
the  quantity  shipped  greatly  differed 
from  the  quantity  ordered.  In  other 
words,  a  significant  term  of  sale 
changed  after  the  date  of  purchase  order 
and,  in  fact,  after  the  date  of  shipment. 


Under  the  Department's  practice  for 
determining  date  of  sale,  when  the 
buyer  and  seller  agree  on  a  change  in 
the  terms  of  sale  after  the  purchase 
order,  the  new  date  of  sale  is  the  date 
on  which  the  change  in  terms  was 
agreed  upon.  In  the  case  of  the  subject 
sales,  respondent  maintains  that  the 
new  date  of  sale  is  the  date  of  shipment 
which  falls  outside  the  POI. 

DOC  Position:  We  agree  with 
petitioners.  We  verified  that  these  sales 
should  not  have  been  deleted  from 
respondent's  U.S.  sales  listing.  While 
we  found  that  the  purchase  order  at 
issue  was  cancelled  in  June  1994,  we 
also  found  that  a  portion  of  the  order 
had  been  shipped  under  two  invoices  in 
February  and  April  1994,  prior  to  order 
cancellation.  The  terms  of  sale,  as 
specified  in  the  original  purchase  order 
dated  within  the  POI,  did  not  change 
until  after  the  two  shipments  were 
made.  Therefore,  we  consider  the 
subject  sales  to  be  appropriately 
included  in  the  sales  listing  and, 
accordingly,  have  used  them  in  our  final 
analysis. 

Comment  3:  For  certain  U.S.  sales 
made  to  one  U.S.  customer  during  the 
POI,  GF  reported  two  different  prices — 
purchase  order  price  (reported  under 
the  variable  "GRSUPRU"  in  the  U.S. 
sales  listing)  and  invoice  price  (reported 
under  the  variable  "INVPRU  in  the  U.S. 
sales  listing).  In  its  August  29, 1994, 
submission  and  at  verification, 
respondent  explained  that  the  difference 
between  the  two  prices  was  an  offset 
granted  by  GF  to  the  customer  which 
related  to  pre-POI  shipments  made 
under  the  International  Price 
Reimbursement  Scheme  (IPRS) ' . 

Petitioners  contend  that  for  these 
transactions,  the  prices  reported  under 
the  "INVPRU"  variable  [i.e.,  the  price 
charged  minus  the  IPRS  offset),  rather 
than  the  "GRSUPRU"  variable,  {i.e.,  the 
price  agreed  upon  by  the  parties), 
should  be  used  by  the  Department  as  tlie 
basis  of  U.S.  price  in  its  final  margin 
calculations.  Petitioners'  contention  is 
premised  primarily  on  the  following:  (1) 
the  Department  verified  that  INVPRU 
was  the  actual  price  paid  by  the 
customer;  and  (2)  GF  did  not  provide 
sufficient  evidence  to  the  Department  at 
verification  to  substantiate  its  claim  that 
the  difference  between  the  two  prices 
related  to  the  effects  of  the  IPRS  on  pre- 
POI  shipments.  (For  a  detailed  siunmary 
of  petitioners'  comments,  see  December 
16, 1994,  Final  Concurrence 


'  Under  the  IPRS,  which  expired  prior  to  the  POI 
for  stainless  steel  products,  the  Indian  government 
compensated  exporters  for  the  higher  cost  of  using 
domestic  versus  imported  materials  in  the 
production  of  export  products. 


Memorandum  from  the  Team  to  Barbara 
R.  Stafford  at  8-9.) 

Respondent  claims  that  for  the 
transactions  at  issue,  GRSUPRU,  not 
INVPRU,  is  the  actual  total  price 
charged  and  paid  to  GF  by  the  U.S. 
customer,  and,  therefore,  GRSUPRU 
should  be  used  as  the  basis  of  U.S.  price 
in  the  Department's  final  analysis. 
According  to  GF,  GRSUPRU  and 
INVPRU  differ  for  one  U.S.  customer 
because  of  commitments  made  between 
GF  and  that  customer  with  respect  to 
pre-POI  shipments  that  related  to  the 
IPRS.  Contrary  to  suggestions  in  the 
Department's  sales  verification  report, 
respondent  claims  that  there  was  no 
price  change  between  the  purchase 
order  and  invoice  with  respect  to  these 
few  sales.  If  the  Department  concluded 
that  there  was  a  change  in  price,  the 
date  of  sale  would  be  affected.  In  this 
case,  the  date  of  sale  would  have  been 
the  date  of  shipment  since  the  alleged 
price  change  was  first  reflected  in  the 
invoice  issued  after  shipment,  which  for 
several  transactions  occurred  after  the 
POI.  Respondent  asserts  that,  contrary  to 
a  statement  in  the  Department's 
verification  report.  GF's  allocations  of 
certain  charges  (i.e.,  bank  interest 
charges,  indirect  selling  expenses  and 
imputed  credit  expenses)  applicable  to 
the  subject  sales  were  correct;  that  is,  it 
was  correct  to  use  GRSUPRU  in  its 
allocation  methodology  since  that  is  the 
actual  price  paid  for  those  sales.  (For  a 
detailed  summary  of  respondent's 
comments,  see  December  16, 1994,  Final 
Concurrence  Memorandum  from  the 
Team  to  Barbara  R.  Stafford  at  7-8.) 

DOC  Position :  We  agree  with 
respondent.  It  appears  that  the 
inconsistencies  in  the  Department's 
sales  verification  report  resulted  in 
confusion  between  the  parties 
concerning  the  definition  of,  and 
difference  between,  GRSUPRU  and 
INVPRU.  In  our  sales  verification  report 
on  page  19,  we  noted  that  our 
examination  of  soiuxs  documentation 
revealed  "no  discrepancies"  with 
respondent's  claim.  However,  in  an 
earlier  section  of  our  verification  report 
on  page  6  and  at  the  top  of  page  19, 
respectively,  we  incorrectly  suggested 
that,  for  certain  sales  made  to  one  U.S. 
customer  during  the  POI,  there  were 
price  "changes"  between  the  purchase 
order  and  invoice  due  to  the  effects  of 
the  IPRS,  and  that  INVPRU  referred  to 
the  "actual  price  GF  charged  the  U.S. 
customer"  which  differed  from  the 
original  purchase  order  price.  We  also 
incorrectly  suggested  on  page  20,  that 
because  GF  used  GRSUPRU,  not 
INVPRU,  to  calculate  bank  interest 
charges,  imputed  credit  and  indirect 


selling  expenses,  these  expenses  were 
"overstated"  for  the  affected  sales. 

Based  upon  further  review  of  the 
source  docimnentation  provided  at 
verification,  we  believe  that  the 
difference  between  GRSUPRU  and 
INVPRU  reported  for  the  affected  sales 
resembles  a  kind  of  "rebate"  given  by 
GF  to  the  U.S.  customer  on  pre-POI 
shipments  which  was  accounted  for  in 
the  final  invoice  price  for  the  affected 
POI  shipments.  We  consider  a  rebate  to 
be  a  return  of  a  previous  amount  paid 
for  goods.  This  "rebate"  was  the  vehicle 
by  which  respondent  paid  back  what  it 
owed  the  customer  on  pre-POI 
shipments  in  lieu  of  direct  cash 
payments,  and  bore  no  relation  to  POI 
sales.  Furthermore,  we  view  GRSUPRU 
as  the  price  that  the  customer  would 
have  otherwise  paid  for  the  subject 
sales,  but  for  the  "rebate"  related  to  pre- 
POI  shipments  made  under  the  IPRS. 
(For  a  complete  discussion  of  this  issue, 
see  December  16, 1994,  Final 
Concurrence  Memorandum  from  the 
Team  to  Barbara  R.  Stafford  at  7-10.) 

Comment  4:  Petitioners  contend  that 
certain  bank  charges  incurred  on  third 
country  sales  should  be  allocated  over 
invoice  value,  rather  than  weight, 
because  they  are  based  on  the  value  of 
the  merchandise.  Petitioners  maintain 
that  by  allocating  these  charges  on  the 
basis  of  weight,  respondent  has 
overstated  them,  thereby  imderstating 
the  net  third  country  sales  price.  As  best 
information  available,  petitioners 
suggest  decreasing  all  third  country 
bank  charges  based  on  the  percentage 
difference  between  the  per  unit  bank 
charge  calculated  by  value  and  that 
calculated  by  weight  for  a  sample 
transaction  to  more  accurately  reflect 
GF's  true  bank  cost  experience. 

Respondent  argues  tnat  petitioners 
cite  no  record  evidence  for  their 
assertion.  Respondent  maintains  that 
the  record  clearly  indicates  that  the 
subject  bank  charges  [i.e.,  courier 
charges)  are  fixed  charges  that  do  not 
vary  with  transaction  value. 
Purthermore,  respondent  emphasizes 
that  it  reported  other  bank  charges  [i.e., 
bank  interest  charges)  which  were 
allocated  by  value. 

DOC  Position:  We  agree  with 
respondent.  GF  claimed  in  its  response 
and  we  verified  that  the  subject  bank 
charges  were  assessed  on  the  basis  of 
weight,  not  value.  Therefore,  we  have 
used  the  verified  bank  charges  in  our 
analysis  and  made  deductions  to  FMV, 
where  appropriate.  [See  November  2, 
1994,  Sales  Verification  Report  at  page 
12). 

Comment  5:  Petitioners  claim  that  GF 
incorrectly  allocated  its  ocean  freight 
and  foreign  brokerage  charges  on  third 


country  sales  over  net  weight  rather 
than  gross  weight.  Since  these  expenses 
are  incurred  on  the  total  weight  of  the 
shipments,  petitioners  contend  that  they 
should  be  allocated  over  gross  weight. 
Petitioners  add  that  although  the 
differences  between  gross  and  net 
weight  for  most  transactions  in  the  third 
country  sales  listing  are  not  substantial, 
for  two  invoices  the  differences  are 
significant.  Accordingly,  petitioners 
argue  that  the  movement  expenses  for 
all  reported  third  country  sales  related 
to  the  two  invoices  should  be  decreased 
by  the  percentage  difference  between 
the  net  and  gross  weights. 

Respondent  contends  that  net  weight 
is  the  weight  of  SSB  actually  shipped; 
in  contrast,  gross  weight  includes 
packing  materials.  According  to 
respondent,  movement  costs  should  be 
allocated  over  net  weight  so  that  the 
movement  costs  are  fully  absorbed  by 
the  SSB  actually  shipped.  To  allocate 
some  movement  costs  to  the  packing 
materials  would  understate  per  unit 
movement  costs.  Furthermore,  GF 
points  out  that  it  allocated  movement 
costs  over  net  weight  for  both  U.S.  and 
third  country  movement  charges.  If 
movement  costs  incurred  on  third 
country  sales  were  allocated  over  gross 
weight,  then  for  consistency  purposes, 
movement  costs  incurred  on  U.S.  sales 
should  also  be  allocated  over  gross 
weight.  Consequently,  the  reallocation 
would  affect  U.S.  and  third  country 
sales  equally,  with  no  net  impact  on  the 
Department's  dumping  margin 
calculation. 

DOC  Position:  We  agree  with 
respondent.  Respondent  claimed  and 
we  verified  that  the  subject  movement 
charges  were  properly  allocated  over  net 
or  actual  weight  of  the  subject 
merchandise,  not  gross  weight. 
Therefore,  we  have  made  deductions  to 
FMV,  where  appropriate,  for  the  verified 
movement  charges.  [See  November  2, 
1994,  Sales  Verification  Report  at  page 
13). 

Comment  6:  Petitioners  argue  that  raw 
material  costs  should  not  be  reduced  by 
the  revenues  generated  from  sales  of 
duty-fi«e  advance  import  licenses.^ 
Petitioners  contend  that  the  Department 
should  disallow  this  reduction  in  GF's 
raw  material  costs  for  several  reasons. 
First,  they  maintain  that  these  revenues 
are  unrelated  to  the  production  and  sale 
of  the  subject  merchandise  because  they 
reflect  earnings  gained  from  the  sale  of 
the  unused  portion  of  the  import 


2  These  license*  allow  Indian  exporters  to  impon 
duty-free  raw  materials  that  are  used  in  the 
production  of  export  products.  Indian  exporters 
may  also  sell  their  license  capacity  to  other  (non- 
exporting)  companies  which  may  not  have  obtained 
such  a  license  directly  from  the  government. 
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licenses.  Second,  the  unused  capacity 
was  purchased  by  a  company,  the 
function  of  which  was  unrelated  to  the 
production  of  subject  merchandise. 
Third,  GF  incurred  no  expenses  in 
selling  this  unused  capacity,  as  the 
purchaser  incurred  ail  costs  related  to 
the  importation  of  the  material. 
According  to  petitioners,  the 
Department  has  consistently  refused  to 
allow  an  adjustment  to  respondent's 
costs  of  production  for  income  that  is 
unrelated  to  the  production  and  sale  of 
the  subject  merchandise.  Among  other 
cases,  petitioners  dte  the  final 
determination  of  Certain  Stainless  Steel 
Wire  Rods  from  France  (58  FR  68865; 
December  29, 1993)  to  support  its 
argimient 

Furthermore,  petitioners  assert  that 
GF's  revenues  from  sales  of  unused 
license  capacity  %irere  earned  in  a  period 
outside  the  POL  According  to 
petitioners,  since  ihese  revenues  are 
unrelated  to  the  production  or  sale  of 
subject  merchandise  and  were  earned 
outside  the  POI,  they  should  not  be 
allowed  as  offsets  to  direct  raw  material 
costs. 

GF  argues  that  the  subject  revenues 
should  be  considered  in  the  calculation 
of  raw  material  costs,  as  they  are 
diiecdy  related  to  raw  material 
puTch&ses.  According  to  GF,  they  exist 
only  because  GF  used  domestic,  instead 
of  imported,  material  to  produce  the 
SSBs  for  export  Respondent  argues  that, 
if  not  for  these  import  license  revenues, 
it  would  not  make  sense  for  the 
company  to  purchase  domestic  raw 
materials  which  have  a  higher  cost  than 
imported  materials. 

Furthermore.  GF  asserts  that  the 
Indian  Government  Import  License 
Program  replaced  die  prior  IPRS  which 
had  the  same  purpose  and  effect  {i.e., 
compensating  Indian  exporters  for  the 
higher  cost  of  using  domestic  material}. 
Respondent  points  out  that  during  the 
IPRS  program's  existence,  it  was  well- 
established  by  Department  precedent 
that  raw  material  costs  should  be 
adjusted  downward  for  IPRS 
reimbursements.  GF  cites  Forged 
Stainless  Steei  Flanges  from  India  (58 
FR  6S853, 68558  (Comment  10) 
December  29, 1993)  to  support  its  claim. 
Similarly,  respondent  maintains  that 
raw  material  costs  should  be  reduced  by 
the  amount  of  revenues  received  from 
license  sales  which  are  permitted  under 
the  Indian  Government  Import  License 
Program. 

In  addition,  respondent  asserts  that 
the  import  licenses  were  secured  during 
the  POI.  which  makes  them  applicable 
to  POI  productioa.  Therefore,  benefits 
from  the  sale  of  import  licenses  are 
related  to.  and  were  accrued  during,  the 


POI.  regardless  of  when  these  benefits 
are  posted  in  the  company's  booLs. 

DOC  Position:  We  agree  with 
respondent  that  the  license  fee  revenues 
relate  to  purchases  of  raw  materials  for 
GF's  export  sales  made  during  the  POI. 
GF  purchased  raw  materials  in  the 
domestic  market  to  produce  exported 
SSB.  At  the  same  time,  GF  sold  its 
unused  license  capacity  in  a  related 
transaction  in  order  to  reduce  its  overall 
raw  material  costs  for  exported 
products.  Based  on  our  understanding 
of  the  Ucense  program,  GF  had  to 
demonstrate  that  the  raw  material 
amount  covered  by  the  import  license 
was  used  in  exported  products,  even  if 
the  license  amount  was  sold  to  another 
party.  GF  was  able  to  sell  its  import 
licenses  only  because  it  was  able  to 
satisfy  its  export  obligation  under  the 
license  by  using  domestically  sourced 
raw  materials,  instead  of  imported  rawr 
materials,  to  produce  its  exported 
products.  Therefore,  the  revenues  GF 
received  from  the  sale  of  its  import 
licenses  are  directly  related  to  its 
purchases  of  domestic  raw  materials 
and  represent  an  appropriate  offset  to 
GF's  raw  materials  costs. 

Comment  7:  Petitioners  argue  that  the 
nickel  costs  reported  by  GF  should  be 
adjusted  to  account  for  a  decline  in 
nickel  costs  at  the  end  of  the  POI.  They 
contend  that  the  respondent's 
calculation  of  average  POI  material  costs 
should  not  have  included  the  declining 
nickel  purchase  prices  at  the  end  of  the 
POI  (December  1993).  Petitioners  argue 
that  it  is  unreasonable  to  assume  that 
the  nickel  purchased  by  GF  in  December 
1993  was  used  in  the  production  of 
subject  merchandise  during  the  POI, 
given  the  time  necessary  to  import  the 
nickel  and  convert  it  into  wire  rods  or 
bars  for  use  in  SSB  production. 
Accordingly,  GF's  nickel  costs  should 
be  recalculated  to  exclude  those 
purchases  of  nickel  that  could  not  have 
been  used  in  production  of  the  subject 
merchandise  before  the  end  of  the  POL 
Respondent  argues  that  it  is  possible 
that  the  nickel  purchased  in  December 
1993  was  used  in  SSB  production 
during  the  POI.  Respondent  states  that 
the  reason  for  the  fall  in  nickel  prices 
was  mainly  because  the  early  POI  nickel 
purchases  were  from  domestic  sources 
while  the  later  POI  nickel  purchases 
were  imports  which  are  cheaper  than 
domestically  produced  nickel. 
Furthermore,  GF  states  that  its  financial 
accounting  records  do  not  track  when 
purchased  materials  are  actually  used  in 
producdon.  Consequently,  GF  does  not 
know  whether  the  wire  rod  it  receives 
from  the  contractor  is  made  from  an 
earlier  or  later  supply  of  nickeL 
According  to  respondent,  only  the  POI 


weighted-average  approach  can  be 
reconciled  with  GF's  financial 
statements. 

[XX:  Position:  We  agree  with 
petitioners.  Respondent's  methodology 
for  calculating  weighted-average  POI 
nickel  costs  failed  to  adequately  account 
for  the  beginning  POI  inventory  values 
and  was  based  on  quantities  in  excess 
of  quantities  used.  In  order  to 
reasonably  account  for  these 
deficiencies,  we  excluded  from  the 
weighted-average  nickel  cost 
calculation,  the  quantity  purchased  in 
excess  of  consumption  (i.e.  ending 
inventory),  valued  at  the  most  recent 
purchase  price.  This  approach  most 
accurately  values  the  nickel  used  in 
production. 

Comment  8:  Petitioners  contend  that 
GF  has  understated  its  repdrted  labor 
costs  by  the  nimiber  of  times  material 
passes  through  a  particular  process. 
Since  one  bar  can  pass  through  a 
particular  processing  center  more  than 
once,  petitioners  argue  that  the  total 
weight  of  material  processed  in  that 
center  will  be  greater  than  the  finished 
good  weight  by  a  factor  equal  to  the 
number  of  times  it  passes  through  that 
processing  center.  Accordingly,  the 
Department  should  increase  GF's 
reported  labor  costs  by  an  appropriate 
factor  in  order  to  properly  account  for 
GF's  actxial  labor  experience  with 
respect  to  the  subject  merchandise. 

Respondent  maintains  that  it  properly 
calculated  labor  costs  by  considering  the 
cost  for  each  time  a  particular  bar  passes 
through  a  production  process  and 
accounting  for  the  per  imit  cost  of  that 
process  by  the  number  of  times  the  bar 
passes  through  that  process.  GF  asserts 
that  the  Department  reviewed  its 
allocation  methodology  at  verification 
and  noted  that  it  appeared  reasonable. 

DOC  Position:  We  agree  with 
respondent.  GF's  reported  calculation 
methodology  first  computed  a  labor  cost 
for  each  time  a  particular  bar  passed 
through  a  particular  process.  "The  "per 
pass"  cost  was  then  multiplied  by  the 
number  of  times  a  certain  model  passed 
through  the  particular  process.  We  have 
determined  that  GF's  labor  cost 
methodology  is  reasonable,  because  it 
properly  accounts  for  the  cumulative 
cost  of  processing  labor,  and 
accordingly  we  conclude  that  no 
adjustment  is  warranted. 

Comment  9:  Petitioners  argue  that  the 
Department  should  revise  the  total 
production  quantity  used  by  GF  in 
calculating  certain  costs  by  removing 
the  quantity  of  inspection  wastage,  or 
second  quality  prcnlucL  According  to 
petitionere,  the  qiumtity  of  inspection 
wastage  and  secondary  grade  product 
should  not  be  Included  in  the  allocation 


base  because,  by  definition,  thwe 
products  did  not  meet  inspection 
standards  and  were  inferior  in  quality. 
The  fact  that  these  inferior  products 
could  not  recover  the  entire  raw 
material  costs,  let  alone  the  processing 
costs,  further  indicates  to  petitioners 
that  these  products  should  not  be 
treated  as  standard  products  in 
calculating  GF's  cost  of  production. 
Instead,  petitioners  maintain  that  the 
costs  associated  with  these  inferior 
products  should  be  absorbed  by  the 
standard  products.  Accordingly, 
petitioners  contend  that,  in  its  final 
determination,  the  Department  should 
revise  the  total  production  quantity  by 
removing  the  quantity  for  Inspection 
wastage. 

Respondent  argues  that  costs  were 
properly  allocated  over  all  saleable 
products,  including  second-quafity  SSB. 
According  to  respondent,  the  costs  to 
produce  the  lower  quality  bars  were  the 
same  as  those  to  produce  higher  quality 
bars  which  went  through  the  same 
production  process.  In  addition, 
respondent  points  out  that  at 
verification  the  Department  reviewed 
the  allocation  methodology  for  variable 
expense  items  an(^  noted  it  to  be 
reasonable. 

DOC  Position:  We  agree  with 
respondent  and  have  made  no 
adjustment.  When  the  finished  bar 
comes  out  of  production,  it  is  examined 
and  classified  as  either  export  quality  or 
inspection  wastage  {i.e.,  second  quality) 
by  inspection  teams.  The  same 
manufacturing  factors  go  into  the 
production  of  both  export  quality  and 
second  quality  stainless  steel  bar.  Other 
than  quality  and  market  value  there  is 
no  difference  between  these  products. 
We  have  determined  that  the 
circumstances  in  this  case  are  similar  to 
those  in  Certain  Carbon  and  Allov  Steel 
Wire  Rod  From  Canada.  59  FR  18797 
(April  20,  1994),  where  we  allowed  the 
respondent  to  allocate  production  costs 
over  both  prime  and  non-prime 
merchandise.  See  also,  IPSCO,  Inc.  v. 
United  States.  965  F  2d  1057  (Fed.  Cir. 
1990).  We  note  that,  in  this  conte.xt, 
inspection  wastage  (or  second  quality) 
and  non-prime  merchandise  are 
synonymous. 

Comment  10:  Petitioners  contend  that 
the  Department  should  revise  GF's 
direct  material  cost  by  adding  a  portion 
of  the  excise  tax  paid  by  GF  to  the  total 
cost  of  direct  materials.  In  petitioners 
opinion,  the  deductions  to  direct 
material  costs  GF  claimed  for  excise  and 
sales  taxes  which  were  refunded  to  GF 
upon  exportation  of  the  finished 
products  are  overstated  because  GF  sold 
products  in  the  domestic  market  during 
the  POI.  Because  these  products  were 


not  exported,  GF  was  not  eligible  for 
excise  and  sales  tax  refunds  on  their 
sale.  Therefore,  petitioners  maintain,  the 
Department  should  revise  GF's  reported 
direct  material  costs  to  account  for  the 
overstatement  of  tax  refunds. 

Respondent  asserts  that  petitioners' 
arguments  are  irrelevant  because  this 
case  concerns  the  costs  of  product  sold 
to  the  United  States  and  Germany,  and 
not  in  the  home  market.  GF  also  points 
out  that  when  GF  sells  in  the  home 
market,  GF  charges  the  excise  or  sales 
taxes  to  its  customer,  meaning  that  GF 
ultimately  does  not  incur  such  costs. 

DOC  Position:  We  agree  with 
respondent.  We  observed  at  verification 
that  GF  charged  its  domestic  customers 
for  sales  and  excise  taxes  they  had  paid 
on  raw  materials  and,  therefore, 
ultimately  did  not  incur  any  cost  for 
these  taxes.  We  also  observed  that  sales 
and  excise  taxes  were  refunded  upon 
exportation  of  the  subject  merchandise. 
Consequently,  we  find  no  evidence  on 
the  record  of  an  overstatement  of  tax 
refunds  as  claimed  by  petitioners. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  SSB  from 
India  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  margin  amount  by  which  the 
FMV  of  the  subject  merchandise 
exceeds  the  USP,  as  showTi  below.  The 
less  than  fair  value  margins  for  SSB  are 
as  follows: 


Producer/manulacturer/exporter 


Grand  Foundry 

Mukand  

All  Others 


Weighted- 
average 

margin  per- 
centage 


3.87 
21.02 
12.45 


ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
Internntional  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determme  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
within  45  davs. 

If  the  ITC  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refunded  or  cancelled. 


However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  ofiicers  to  assess  an 
antidumping  duty  on  SSB  from  India 
entered  or  withdrawn  bom  warehouse, 
for  consumption  on  or  after  the  date  of 
suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
these  investigations  of  their 
responsibility  covering  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Failure  to 
comply  is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  December  19. 1994. 

Susan  G.  Elssennaii, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-31802  Filed  12-27-94:  8:45  am| 
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Notice  of  Final  Determination  of  Sales 
at  Not  Less  Than  Fair  Value:  Stainless 
Steel  Bar  from  Italy 

Agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 

EfTective  Date:  December  28,  1994. 

For  Further  Information  Contact:  Kale 
Johnson  or  Irene  Darzenta,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W„  Washington.  D.C.  20230; 
telephone  (202)  482-4929  or  482-6320, 
respectively. 

Final  Determination 

We  determine  that  stainless  steel  bar 
(SSB)  from  Italy  is  not  being,  nor  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated  de 
minimis  margins  are  shown  in  the 
"Discontinuance  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  SSB.  For  purposes  of 
this  investigation,  the  term  "stainless 
Steel  bar"  means  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  forged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
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finished,  or  ground,  having  a  unifonn 
solid  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles  (including 
squares),  triangles,  hexagons,  octagons 
or  other  convex  polygons.  SSB  includes 
cold-finished  SSBs  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from 
straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentions, 
ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thiciuiess,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  [i.e.,  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  section  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles 
shapes  and  sections. 

Tne  SSB  subject  to  this  investigation 
is  currently  classifiable  under 
subheadings  7222.10.0005, 
7222.10.0050,  7222.20.0005, 
7222.20.0045,  7222.20.0075  and 
7222.30.0000  of  the  Harmonized  Tariff 
Schedule  of  Schedule  of  the  United 
States  (HTSUS).  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  InTesdgation 

The  period  of  investigation  (POI)  is 
July  1  to  December  31, 1993. 

Case  liistory 

Since  publication  of  the  notice  of 
preliminary  determination  on  August  4, 
1994  (59  FR  39736),  the  following 
events  have  occurred. 

On  August  5, 1994,  Acciaicrie 
Valbruna  S.r.l.  (Valbruna)  submitted  its 
response  to  Section  D  of  the 
Department's  questionnaire.  It 
supplemented  this  response  on  October 
3. 1994. 

On  August  9  and  10,  1994,  Valbruna 
and  petitioners,  respectively,  requested 
the  opportunity  to  participate  in  a 
hearing,  if  held.  None  was  held. 

Also,  on  August  10, 1994,  Valbruna 
alleged  that  tlie  Department  made 
certain  ministerial  errors  in  its 
preliminary  margin  calculations.  On 
August  11, 1994,  petitioners  submitted 
comments  and  rebuttal  regarding  these 
ministerial  errors.  With  respect  to  these 
allegations,  on  September  13, 1994,  we 
published  a  notice  of  amended 


prelim  inarj'  determination  correcting 
the  ministerial  errors  in  the  preliminary 
mai^gin  calculations  (59  FR  46961). 

On  August  12, 1994.  Foroni  S.p.A. 
(Foroni)  tentatively  requested  a  hearing 
in  this  investigation.  It  withdrew  its 
request  on  October  26, 1994. 

Verification  of  Valbruna 's  and 
Foroni's  responses  took  place  in  August 
and  October,  1994. 

Case  and  rebuttal  briefs  were 
submitted  on  November  17,  and  23, 
1994,  respectively. 

At  the  Department's  request,  Valbruna 
and  Foroni  submitted  revised  computer 
tapes  correcting  certain  minor  clerical 
errors  found  at  verification  on 
November  22  and  30, 1994,  resf)ectively. 

Product  Comparisons 

We  have  determined  that  all  products 
covered  by  this  investigation  constitute 
a  single  category  of  such  or  similar 
merchandise.  We  made  fair  value 
comparisons  on  this  basis.  In 
accordance  with  the  Department's 
standard  methodology,  we  first 
compared  identical  merchandise.  Where 
there  were  no  sales  of  identical 
merchandise  in  the  home  market  to 
comjJare  to  U.S.  sales,  we  made  similar 
merchandise  comparisons  on  the  basis 
of  the  criteria  defined  in  Appendix  V  to 
the  antidumping  questionnaire,  on  file 
in  Room  B-099  of  the  main  building  of 
the  Department  of  Commerce. 

Consistent  with  our  preliminary 
determination,  we  altered  the  order  of 
the  SSB  grades  specified  within  the 
grade  criteria  of  Appendix  V  to  account 
for  certain  other  SSB  grades  which 
Foroni  sold  during  the  POI,  but  which 
were  not  taken  into  account  in 
Appendix  V.  We  also  reversed  the  order 
of  the  size  and  shape  criteria  in 
Appendix  V. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSB 
from  Italy  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price 
("USP")  to  the  foreign  market  value 
("FMB  ").  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  In 
accordance  with  19  C.F.R.  353.58.  we 
made  comparisons  at  the  same  level  of 
trade,  where  possible. 

We  made  revisions  to  both 
respondents'  reported  data,  where 
appropriate,  based  on  verification 
findings. 

United  States  Price 

Foroni 

All  of  Foroni's  U.S.  sales  to  the  first 
unrelated  purchaser  took  place  after 


importation  into  the  United  States.  j 

Therefore,  we  based  USP  on  exporter's 
sales  prices  (ESP),  in  accordance  with 
section  772(c)  of  die  Act.  In  accordance 
with  section  772(d)  of  the  Act,  we 
calculated  ESP  based  on  FOB 
warehouse  and  FOB  port  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  brokerage,  ocean 
freight  (including  foreign  inland  freight 
and  loading/unloading  charges),  U.S. 
brokerage  and  handling,  U.S.  inland 
freight,  U.S.  import  duties  (including 
harbor  maintenance  fees  and 
merchandise  processing  fees),  and 
export  processing  fees.  For  those  sales  of 
subject  merchandise  with  FOE  U.S.  port 
sales  terms,  we  made  no  deduction  for 
the  U.S.  inland  freight  charges  reported 
in  respondent's  U.S.  sales  hsting. 

We  also  deducted  credit  expenses, 
warranty  expenses,  product  liability 
premiums,  and  commissions  paid  to  an 
employee,  in  accordance  with  section 
772(e)(2)  of  the  Act.  We  recalculated 
credit  expenses  to  account  for  updated 
shipment  and  payment  information 
which  we  reviewed  at  verification.  For 
sales  with  missing  shipment  and 
payment  dates,  we  calculated  credit 
using  the  average  credit  days 
outstanding  for  all  other  sales  in  the 
U.S.  databsises.  We  also  deducted  U.S. 
indirect  selling  expenses,  including  pre- 
sale  warehousing  costs  incurred  in  the 
United  States,  advertising,  and 
inventory  carrying  costs.  We 
recalculated  certain  indirect  selling 
expenses,  including  advertising  and  pre- 
sale  warehousing  ex^penses,  in 
accordance  with  verification  findings. 

In  addition,  we  made  no  adjustment 
for  U.S.  packing  expenses  because 
Foroni  claimed,  and  we  verified,  that 
the  subject  merchandise  is  not  packed 
for  shipment  to  the  customer. 

We  also  made  an  adjustment  to  USP 
for  the  value-added  tax  (VAT)  paid  on 
the  comparison  sales  in  Italy  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade's 
(CIT)  decision  in  Federal-Mogul  Corp. 
and  The  Torrington  Co.  v.  United  States, 
Slip  Op.  93-194  (CIT  October  7, 1993). 
[See  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Calcium 
Aluminate  Cement,  Cement  Clinker  and 
Flux  from  France.  59  FR  14136.  March 
25, 1994). 

Valbruna 

For  Valbruna,  we  based  USP  on  both 
ESP  and  purchase  price  (PP),  in 
accordance  with  section  772  of  the  Act. 
because  Valbruna  made  sales  both 
before  and  after  importation  into  the 
United  States.  We  calculated  both  PP 
and  ESP  based  on  packed  prices  to 


unrelated  customers.  In  accordance  with 
section  772(d)(2)(A)  of  the  Act,  for  both 
PP  and  ESP  sales  we  made  deductions, 
where  appropriate,  for  ocean  freight 
(including  foreign  inland  freight,  foreign 
inland  insurance,  marine  iilsiu°ance  and 
foreign  brokerage  and  handling),  U.S. 
import  duties,  U.S.  merchandise 
processing  and  harbor  maintenance  fees. 
U.S.  inland  freight,  U.S.  brokerage  and 
handling,  and  containerization  expenses 
(including  drayage,  stripping,  and 
storage  expenses).  We  added  freight 
income  [i.e..  freight  charges  paid  by  the 
customer  but  not  included  in  the  gross 
price)  to  both  ESP  and  PP  sales. 

For  ESP  sales  only,  ve  further 
deducted  credit  expenses,  in  accordance 
with  section  772(e)(2)  of  the  Act. 
Accordingly,  we  deleted  the  affected 
invoice  from  the  database.  We  also 
deducted  indirect  selling  expenses 
incurred  in  Italy  on  sales  to  the  United 
States,  as  well  as  indirect  selling 
expenses  incurred  in  the  United  States, 
and  inventory  carrying  costs.  We 
recalculated  indirect  selling  expenses 
incurred  in  the  United  States  to  reflect 
verification  findings.  With  regard  to  the 
reported  warranty  expenses  applicable 
to  one  U.S.  sales  invoice,  we  made  no 
adjustment  because  we  determined  that 
these  expenses  were  not  characteristic 
of  "warranty"  expenses;  rather,  they 
reflected  a  return  to  merchandise. 

Finally,  we  made  £m  adjustment  to 
USP  for  the  VAT  paid  on  the 
comparison  sales  in  Italy  in  accordance 
with  our  practice,  as.described  above  for 
Foroni. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SSB  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  SSB  to 
the  volume  of  third  country-  sales  of  SSB 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act.  Based  on  this  comparison, 
we  determined  that  both  respondents 
had  viable  home  markets  with  respect  to 
sales  of  SSB  during  the  POI. 

Foroni 

We  calculated  FMV  based  on  ex- 
factory  prices  charged  to  unrelated 
customers  in  the  home  market.  Pursuant 
to  19  C.F.R.  353.56(a)(2),  we  deducted 
credit  expenses.  We  also  deducted  home 
market  indirect  selling  expenses  capped 
by  the  sum  of  U.S.  commissions  and 
indirect  selling  expenses  (including 
inventory  carrying  costs),  in  accordance 
with  19  C.F.R.  353.56(b). 

We  made  adjustments,  where 
appropriate,  for  differences  in  the 
physical  characteristics  of  the 
merchandise  (difrner).  in  accordance 


with  section  773(a)(4)(C)  of  the  Act.  We 
recalculated  difrners  to  take  into 
account  quality  control  expenses,  which 
we  verified  were  related  to  production. 

We  adjusted  for  VAT  in  accordance 
with  out  practice  for  those  home  market 
sales  for  which  we  verified  that  VAT 
applied.  [See  the  "United  States  Price" 
section  of  this  notice.) 

In  addition,  we  made  no  adjustment 
for  U.S.  packing  expenses  because 
Foroni  claimed,  and  we  verified,  that 
the  subject  merchandise  is  not  packed 
for  shipment  to  the  customer. 

Valbruna 

We  calculated  FMV  based  on  packed 
prices  charged  to  related  and  unrelated 
customers  in  the  home  market.  We 
included  arm's-length  sales  to  related 
customers,  pursuant  to  19  C.F.R.  353.45. 
We  excluded  from  our  analysis  sales  of 
secondary'  merchandise,  which  we 
verified  were  not  made  in  the  ordinary 
course  of  trade. 

We  deducted  cash  discounts.  We 
added  freight  income  (i.e.,  freight 
charges  paid  by  the  customer  but  not 
included  in  the  gross  price)  to  both  ESP 
and  PP  sales. 

In  light  of  the  Court  of  Appc^als  for  the 
Federal  Cirnxiit's  (CAFC)  decision  in  Ad 
Hoc  Committee  of  AZ-NM-TX-FL 
Producers  of  Gray  Portland  Cement  V. 
United  States,  13'F.3d  398  (Fed.  Cir. 
1994),  the  Department  no  longer  can 
deduct  home  market  movement  charges 
from  FMV  pursuant  to  its  inherent 
power  to  fill  in  gaps  in  the  antidumping 
statute.  Instead,  we  will  adjust  for  those 
expenses  under  the  circumstances-of- 
sale  provision  of  19  C.F.R.  353.56(a)  and 
the  ESP  offset  provision  of  19  C.F.R. 
353.56(b)(a).  as  appropriate. 
Accordingly,  in  the  present  case,  we 
deducted  post-sale  movement  charges 
from  FMV  under  the  circumstajices-of- 
sale  provision  of  19  C.F.R.  353.56(a). 
This  adjustment  included  home  market 
inland  freight  (including  inland 
insurance)  from  respondent's  factory  or 
service  centers  to  its  home  market 
customers.  We  adjusted  for  pre-sale 
movement  chaises  in  the  ESP  offset. 

For  comparison  to  ESP  sales,  we  also 
deducted  credit  expenses  and  home 
market  commissions  from  FMV.  We 
considered  pre-sale  warehousing 
expenses  incurred  by  Valbruna  "s  service 
centers  and  inventory  carrying  costs 
related  to  pre-sale  warehousing  at  these 
service  centers  to  be  direct  selling 
expenses  [see  Comment  10  in  the 
"Interested  Party  Comments"  section  of 
this  notice).  Accordingly,  we  deducted 
these  expenses.  We  then  deducted  home 
market  indirect  selling  expenses 
(including  pre-sale  movement  charges) 
capped  by  the  sum  of  U.S.  indirect 


selling  expenses  and  inventory  carrying 
costs. 

For  comparison  to  PP  sales,  we  made 
a  circumstance-of-sale  adjustment  for 
differences  in  credit  expenses,  pursuant 
to  19  C.F.R.  353.56(a)(2).  We  also 
deducted  home  market  commissions 
from  FMV  and  added  to  FMV  the  U.S. 
indirect  selling  expenses  capped  by  the 
amount  of  home  market  commissions. 

Furthermore,  we  made  no  adjustment 
for  the  claimed  imputed  VAT  expenses 
[see  Comment  4  in  the  "Interested  Party 
Comments"  section  of  this  notice). 

For  both  ESP  and  PP  sales,  we 
deducted  home  market  packing  costs 
and  added  U.S.  packing  costs,  in 
accordance  with  section  773(a)(  Ij  of  the 
Act. 

We  made  adjustments,  where 
appropriate,  for  difmers,  in  accordance 
with  section  773(a)(4)(C)  of  the  Act. 

We  adjusted  the  VAT  in  accordance 
with  our  practice  for  those  home  market 
sales  for  which  we  verified  that  VAT 
applied.  [See  the  "United  States  Price" 
section  of  this  notice,  above.) 

Cost  of  Production 

Petitioners  alleged  that  Valbruna 
made  home  market  sales  during  the  POI 
at  prices  below  the  cost  of  production 
(COP).  Based  on  petitioners'  allegation, 
and  in  accordance  with  section  773(b)  of 
the  Act,  we  concluded  that  we  had 
reasonable  grounds  to  believe  or  suspect 
that  sales  were  made  below  COP.  Thus, 
we  initiated  an  investigation  to 
determine  whether  Valbruna  made 
home  market  sales  of  subject 
merchandise  at  prices  below  its  COP. 

In  order  to  determine  whether  home 
market  prices  were  below  COP  w ithin 
the  meaning  of  section  773(b)  of  the  Act. 
we  performed  a  product-specific  cost 
test,  in  which  we  examined  whether 
each  home  market  product  sold  during 
the  POI  was  priced  below  the  COP  of 
that  product.  We  calculated  COP  based 
on  the  sum  of  respondent's  cost  of 
materials,  fabrication,  general  expenses 
and  packing  costs,  in  accordance  with 
19  C.F.R.  353.51(c).  [See,  e.g..  Final 
Determination  of  Sales  at  Not  Less  Than 
Fair  Value:  Saccharin  from  Korea  (59 
FR  58826;  November  15, 1994)) 
[Saccharin  from  Korea).  We  compared 
the  COP  for  each  product  to  the  home 
market  price,  net  of  movement  expenses 
and  discounts. 

We  relied  on  submitted  COP  data 
except  in  the  follovdng  instances.  We 
recalculated  cost  of  manufacturing 
(COM)  to  exclude  the  change  in 
inventory  adjustment  claimed  by 
respondent  [see  Comment  14  in  the 
"Interested  Party  Comments"  section  of 
this  notice).  We  also  recalculated 
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general  and  administrative  and  interest 
expenses  based  on  the  adjusted  COM. 
In  accordance  with  section  773(b)  of 
the  Act,  we  also  examined  whether 
Valbruna's  home  market  sales  were 
made  below  COP  in  substantial 
quantities  over  an  extended  period  of 
time,  and  whether  such  sales  were  made 
at  prices  that  would  permit  the  recovery 
of  all  costs  within  a  reasonable  period 
of  time  in  the  normal  course  of  trade. 

To  satisfy  the  requirement  of  section 
773(b)(1)  of  the  Act  that  below  cost  sales 
be  disregarded  only  if  made  in 
substantial  quantities,  the  following 
methodology  was  used:  For  each 
product  where  less  than  ten  percent,  by 
quantity,  of  the  home  market  sales  made 
during  the  POI  were  made  at  prices 
below  the  COP,  we  included  all  sales  of 
that  model  in  the  computation  of  FMV. 
For  each  product  where  ten  percent  or 
more,  but  less  than  90  percent,  of  the 
home  market  sales  made  during  the  POI 
were  priced  below  COP,  we  excluded 
from  the  calculation  of  FMV  those  home 
market  sales  which  were  priced  below 
COP.  provided  that  the  below  cost  sales 
of  that  product  were  made  over  an 
extended  period  of  lime.  Where  we 
found  that  more  than  90  percent  of  the 
respondent's  sales  of  a  particular 
product  were  at  prices  below  the  COP 
and  were  made  over  an  extended  period 
of  time,  we  disregarded  all  sales  of  that 
product  and  calculated  FMV  based  on 
constructed  value  (CV),  in  accordance 
with  section  773(b)  of  the  Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act.  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time, 
we  compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  POI  in  which  that  product  was 
sold.  If  a  product  was  sold  in  three  or 
more  months  of  the  POI,  we  did  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
months  during  the  POI.  When  we  found 
that  sales  of  a  product  only  occurred  in 
one  or  two  months,  the  number  of 
months  in  which  the  sales  occurred 
constituted  the  extended  period  of  time; 
i.e.,  where  sales  of  a  product  were  made 
in  only  two  months,  the  extended 
period  of  time  was  two  months,  where 
sales  of  a  product  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month.  {See  Saccharin  from 
Korea  and  Preliminary  Results  and 
PartiaJ  Termination  of  Antidumping 
Duty  Administrative  Reviews:  Tapered 
Roller  Bearings.  Four  Inches  or  Less  in 
Outside  Diameter,  and  Components 
Thereof,  from  Japan  (58  FR  69336, 
69338,  December  10. 1993)). 


Valbruna  provided  no  indication  that 
the  disregarded  sales  were  at  prices  that 
would  permit  recovery  of  all  costs 
within  a  reasonable  period  of  time  and 
in  the  normal  course  of  trade.  (See  19 
U.S.C.  1677b(b)(2)). 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  C.F.R.  353.60. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  conducted  verification  of  the 
information  provided  by  Foroni  and 
Valbruna  by  using  standard  verification 
procedures,  including  the  examination 
of  relevant  sales,  cost  and  financial 
records,  and  selection  of  original  source 
documentation. 

Interested  Party  Comments 

Foroni 

Comment  1 : 

Foroni  argues  that  its  failure  to  report 
a  relatively  small  portion  of  U.S.  sales 
was  unintentional  and  does  not  warrant 
the  application  of  adverse  BLA.  It 
contends  that  given  the  Department's 
thorough  review  of  these  sales  at 
verification,  this  error  does  not  cast  any 
doubt  on  the  reliability  of  Foroni 's 
overall  response.  Foroni  states  that  the 
Department  verified  that  the  gross  prices 
indicated  on  these  invoices  were 
comparable  to  those  observed  for 
reported  sales  of  the  same  products. 
Furthermore,  Foroni  asserts  that  its 
underreporting  of  these  sales  resulted  in 
the  overestimation  of  U.S.  selling 
expenses  and,  hence,  an  exaggerated 
dumping  margin. 

Foroni  believes  that  if  the  Department 
must  substitute  information  for  these 
sales,  it  should  base  such  information 
on  the  overall  weighted-average  margin 
calculated  for  Foroni.  At  worst,  Foroni 
believes  the  Department  should  use  the 
highest  margin  found  for  any  U.S.  sale. 
Foroni  argues  that  if  other  information 
or  BIA  is  applied  in  these  circumstances 
it  should  be  based  on  either  of  the 
above-mentioned  approaches, 
particularly  where  the  petition 
contained  no  information  or  allegations 
regarding  Foroni. 

Petitioners  assert  that  in  calculating 
final  dimiping  mai^ins,  the  Department 
should  make  certain  adverse  inferences 
based  on  Foroni 's  failure  to  report  all 
sales.  Petitioners  argue  that,  with  regard 
to  the  statement  in  the  verification 
report  concerning  the  gross  prices  of 
these  omitted  sales,  gross  prices  are  not 
used  in  the  dumping  analysis. 
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Petitioners  state  that  only  after 
deductions  to  U.S.  price  are  made  and 
the  identical  or  most  similar  home 
market  comparison  sale  is  selected  can 
a  dumping  qiargin  be  calculated. 
Furthermore,  according  to  petitioners, 
because  of  the  number  of  adjustments  to 
USP  and  FMV,  transaction  margins  can 
and  do  vary  widely.  Petitioner  sales 
believe  that  the  omission  of  a  portion  of 
U.S.  sales  could  have  a  dramatic  effect 
on  Foroni's  dumping  margin.  Petitioners 
argue  that  the  Department  should  assign 
the  highest  calculated  non-aberrational 
margin  to  these  unreported  sales. 

DOC  Position 

During  our  sales  reconciliation  at 
verification,  company  officials 
explained  that  all  sales  records 
generated  prior  to  the  point  of  invoicing 
are  manually  maintained,  and  that  in 
order  to  compile  a  listing  of  U.S.  sales 
made  during  the  POI  based  on  the 
reported  date  of  sale  methodology  (i.e., 
purchase  order  date),  company  officials 
were  required  to  search  their  invoice 
files  for  all  invoices  generated  during 
and  after  the  POI  pursuant  to  purchase 
orders  issued  within  the  POI. 

To  ensure  that  Foroni  had  accurately 
reported  all  sales  to  the  Department 
including  those  that  may  have  been 
invoiced  after  the  POI  pursuant  to 
purchase  orders  within  the  POI,  we 
conducted  a  manual  search  of  the 
company's  1994  invoiced  file.  During 
this  exercise,  the  Department  discovered 
certain  invoices  related  to  subject 
merchandise  ordered  within  the  POI 
which  had  not  been  reported  in  the  U.S. 
sales  listing.  We  established  the  total 
unreported  quantity  and  value.  Upon 
close  examination,  the  verifiers 
concluded  that  the  gross  prices 
indicated  on  these  invoices  were 
comparable  to  those  for  reported  sales  of 
the  same  products. 

When  questioned,  company  officials 
stated  that  they  were  previously 
unaware  of  this  apparent  omission.  The 
officials  speculated  that  they  had 
misplaced  certain  purchase  orders  in 
the  warehouse  (at  the  time  respondent 
prepared  its  response  these  orders  had 
not  been  filled).  The  officials  further 
explained  that,  for  example,  with  regard 
to  one  misplaced  purchase  order,  which 
accounted  for  the  majority  of  the 
unreported  sales  quantity,  it  had  taken 
between  five  and  eight  months  to  fill  the 
order.  Once  the  purchase  order  was 
filled,  however,  the  relevant  invoices 
issued  were  filed  in  the  company's  1994 
invoice  book,  in  accordance  with  the 
company's  normal  business  practice. 
Consequently,  our  audit  of  the 
company's  1994  invoice  book  revealed 
these  imreported  sales. 


Given  the  unique  circumstances  noted 
above,  we  determine  that  application  of 
an  adverse  BIA  rate  to  the  subject  sales 
is  unwarranted.  Although  the 
Department  was  under  no  obligation  to 
accept  or  review  these  sales  during 
verification,  in  this  case  the  verifiers 
reviewed  the  invoices  for  these  sales 
and  concluded  that  the  prices  for  these 
sales  were  similar  to  those  for  reported 
sales  of  the  seme  products.  In  light  of 
the  circumstances  surrounding  the 
omission,  the  limited  number  of 
transactions  involved,  and  the  overall 
accuracy  of  Foroni's  response,  the 
Department  determines  that  it  is 
reasonable  to  fill  this  gap  ■with  a  neutral 
surrogate.  See  Replacement  Parts  for 
Self-PropeUed  Bituminous  Paying 
Equipment  from  Canada;  Final  Results 
of  Administrative  Review  of 
Antidumping  Finding.  58  FR  15481, 
15482  (March  23. 1993).  Accordingly, 
we  have  assigned  Foroni's  overall 
weighted-average  calculated  margin  to 
these  unreported  sales. 

Comment  2:  Petitioners  argue  that  the 
Department  should  reject  Foroni's 
assignment  of  unique  grade  codes  and 
control  numbers  to  sales  of  316LUG  and 
316LN  (because  they  are  most  similar  to 
316L,  which  is  the  product  sold  in  the 
United  States),  and  should  account  for 
any  differences  in  the  products  throtigh 
a  difmer  adjustment  as  opposed  to  a 
change  in  control  number.  According  to 
petitioners,  although  Foroni  argues  that 
the  chemical  composition  of  these 
grades  is  different  than  for  316L, 
chemical  composition  is  not  one  of  the 
six  principal  matching  criteria  in 
Appendix  V  of  the  Department's 
questionnaire.  Accordingly,  petitioners 
assert  that  Foroni  should  not  be 
permitted  to  change  the  Department's 
matching  hierarchy  at  such  a  late  point 
in  the  proceeding. 

Foroni  requests  that,  for  the  final 
determination,  the  Department  assign  a 
unique  grade  code  to  the  three  unique 
products  previously  misidentified  by 
Foroni.  Foroni  contends  that  its  failure 
to  assign  unique  grade  codes  to  home 
market  sales  of  grades  25.22.2,  316LUC. 
and  316LN  was  an  inadvertent  error. 

Foroni  argues  that,  contrary  to 
petitioners'  contention,  the  chemical 
composition  of  each  grade  of  SSB  is 
precisely  what  differentiates  it  from  any 
other  grade.  Foroni  further  argues  that  it 
is  not  in  any  tvay  attempting  to  alter  the 
Department's  matching  criteria,  but 
rather  to  comply  with  them.  Respondent 
states  that  petitioners'  claim  that  grades 
315LUG  and  316LN  should  not  have 
imique  grade  codes  because  these  sales 
are  most  similar  to  sales  of  316L  is 
irrelevant  because  U.S.  sales  of  316L  can 
be  compared  to  sales  of  identical 


merchandise  in  Italy.  Foroni  states  that 
it  did  not  sell  grades  316LUG  or  316LN 
in  the  U.S.  market  during  the  POI. 
Finally,  Foroni  claims  that  the 
Department  reviewed  these  product 
identification  errors  and  verified  the 
information  provided  by  Foroni. 

DOC  Position:  We  agree  with 
respondent  and  have  corrected  the 
misidentified  grade  codes  in  the  revised 
home  market  sales  listing  provided  by 
respondent  on  November  30, 1994.  VVe 
reviewed  the  information  provided  by 
Foroni  regarding  the  different  chemical 
compositions  and  material  costs  of  each 
product  prior  to,  as  well  as  during, 
verification  and  determined  that  grades 
316LUG  and  316LN  are  in  fact 
chemically  different  from  grade  316L. 
Based  on  our  review  of  the  chemical 
crmpositions  and  material  costs  as 
stated  above,  we  determined  that  these 
products  are  not  the  most  similar  to 
grade  316L  sold  in  the  United  States. 

Furthermore,  we  disagree  with 
petitioners'  contention  tiiat  Foroni  is 
attempting  to  alter  the  matching 
hierarchy.  Grade,  which  takes  into 
account  chemical  composition,  is  in  fact 
one  of  the  matching  criteria  in 
Appendix  V  of  the  questioimaire. 

Comment  3:  Petitioners  argue  that  the 
Department  should  not  accept  the 
updated  shipment,  payment  and 
quantity  information  collected  at 
verification,  which  represents 
information  for  nine  percent  of  the  total 
U.S.  transactions,  because  this 
information  was  submitted  subsequent 
to  the  Department's  deadline  for 
submission  of  factual  information. 
Petitioners  believe  that  in  filling  in 
these  missing  dates,  the  Department 
should  make  certain  adverse 
assumptions.  For  example,  petitioners 
argue  that  the  Department  should 
assume  that  the  payment  date  is  the  date 
of  the  final  determination  for  purposes 
of  calculating  credit. 

Foroni  argues  that  certain  minor 
clerical  errors,  as  well  as  verified 
updated  information,  should  be 
substituted  in  Foroni's  sales  data  prior 
to  the  final  determination.  Foroni  states 
that,  in  any  event,  the  Department  has 
requested  that  Foroni  submit  a  revised 
sales  listing  on  computer  disk  to  include 
this  data. 

DOC  Position:  We  agree  with 
respondent  and  have  allowed  it  to  revise 
its  U.S.  sales  listing  to  reflect  the  actual 
shipment/payment  dates  and  quantity 
data  for  the  subject  U.S.  transactions 
where  the  information  had  previously 
been  missing  or  estimated.  Respondent 
presented  the  updated  information  at 
issue  in  the  context  of  minor  clerical 
errors  found  in  preparation  for 


verification  and  the  accuracy  of  this 
information  was  verified. 

Valbruna 

Comment  1 :  Petitioners  believe  the 
home  market  sales  for  which  Valbruna 
reported  limited  data  ("File  2"  sales) 
should  be  included  in  the  Department's 
final  analysis.  Valbruna  requested  that 
these  sales  be  excluded  from  the 
analysis  based  on  its  representations 
that  the  sales  would  not  be  "similar" 
because  the  difmer  exceeds  20  percent 
Petitioners  note  that  the  Department 
required  Valbruna  to  provide 
worksheets  showing  a  dihner  in  excess 
of  20  percent  for  all  these  sales  and  that 
respondent  did  not  provide  the 
worksheets. 

Petitioners  also  compare  the  first  four 
product  characteristics  for  File  2  sales  to 
the  home  rnarket  sales  that  Valbnma  did 
report  as  comparable  merchandise  to 
SSB  sold  in  the  United  States  ("File  1" 
sales).  According  to  petitioners,  this 
comparison  shows  that  several  products 
are  identical  (based  on  the  first  four 
matching  criteria)  to  subject 
merchandise  reported  by  Valbruna. 
Accordingly,  petitioners  contend  that 
File  2  sales  should  be  included  in  the 
Department's  analysis  because  certain 
products  in  this  file  are  in  fact  identical 
to  sales  reported  in  File  1. 

Respondent  counters  vnth  the 
following  arguments.  First,  at 
verification  Valbruna  demonstrated  that 
there  were  no  sales  in  File  2  within  the 
first  five  identical  or  most  similar 
matches  for  Valbruna's  reported  U.S. 
sales.  Second,  since  the  File  2  sales 
would  never  match  to  a  U.S.  sale  based 
on  product  characteristics,  there  was  no 
need  to  provide  worksheets  showing 
that  the  size  of  the  difiner  exceeds  20 
percent.  Third,  petitioners'  analysis  of 
the  File  1  and  File  2  is  flawed  because 
the  analysis  takes  into  account  only  four 
of  the  six  matching  criteria  that 
Valbruna  reported  and  which  the 
Department  used  in  its  preliminary 
determination. 

DOC  Position:  We  verified  the  fact 
that  these  sales  would  not  be  used  for 
matching  purposes.  Therefore, 
consistent  with  our  preliminary 
determination,  we  have  continued  to 
disregard  the  sales  in  File  2  for  purposes 
of  our  margin  calculation. 

With  regard  to  petitioners'  argument 
that  Valbruna  failed  to  provide 
worksheets  showing  difiners  in  excess 
of  20  percent  for  sales  in  File  2,  our 
letter  of  April  1. 1994,  to  Valbruna 
stated  that  we  would  require  worksheets 
for  any  sales  not  reported  solely  because 
of  the  size  of  the  difmer  (as  opposed  to 
those  that  did  not  match  to  a  U.S.  sale 
based  on  product  characteristics).  As 
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respondent  states,  and  as  we  verified, 
because  the  sales  in  File  2  would  never 
match  to  U.S.  sales  based  on  the  six 
product  characteristics  specified  in 
Appendix  V  of  the  questionnaire  issued 
in  this  case,  there  was  no  need  for 
respondent  to  provide  worksheets. 
Finally,  concerning  petitioners' 
argument  that  a  comparison  of  File  2 
sales  to  U.S.  sales  shows  several 
products  with  identical  matches,  we 
agree  with  respondent  that  this 
argument  is  incorrect  because 
petitioners  based  their  analysis  on  only 
the  first  four  product  characteristics  as 
opposed  to  the  six  point  characteristics 
that  the  Department  required  for 
matching  purposes  in  Appendix  V  of 
the  questionnaire.  As  explained  above, 
when  all  of  the  matching  characteristics 
are  considered,  the  sales  in  question 
would  not  be  used  for  matching 
purposes. 

Comment  2:  Petitioners  argue  that  the 
Department  should  revise  its  dimiping 
calculations  to  account  for  home  market 
sales  that  are  exempt  from  VAT. 
Petitioners  state  that  VAT  was  not 
collected  on  a  portion  of  the  sales 
reported  in  Valbruna's  sales  listing. 
Petitioners  note,  however,  that  the 
Department  increased  the  price  on  all 
U.S.  sales  to  account  for  the  VAT  paid 
on  comparison  sales  in  Italy. 
Furthermore,  petitioners  contend  that 
Valbruna  is  inconsistent  in  its  reporting 
of  customers  that  were  exempt  from 
VAT.  Petitioners  request  that  the 
Department: 

•  Adjust  the  U.S.  price  for  the  VAT 
only  if  the  VAT  was  paid  on  the 
comparison  sales  in  Italy; 

•  Adjust  the  U.S.  price  only  to  the 
extent  that  the  VAT  is  included  in 
weighted-average  FMV;  or 

•  Treat  all  home  market  sales  to 
"export-oriented"  companies  as  tax- 
exclusive  sales  and  do  not  adjust  the 
price  for  any  U.S.  sales  compared  to 
such  home  market  sales. 

Respondent  maintains  that 
petitioners'  argument  is  based  on  the 
incorrect  inference  that  VAT-exempt 
sales  were  incorrectly  reported. 
Respondent  further  maintains  that  it 
was  not  inconsistent  in  its  reporting  of 
customers  that  were  exempt  from  VAT 
because  the  exemption  is  only  allowed 
up  to  a  specified  ceiling.  According  to 
Valbruna,  customers  can  elect  to  use  or 
not  use  their  exemption  on  specific 
sales;  therefore,  it  is  not  unusual  for  a 
customer  to  pay  VAT  on  some  sales  and 
not  on  others.  Accordingly,  respondent 
believes  that  petitioners'  requests 
should  be  denied. 

DOC  Position:  Prior  to  verification, 
respondent  revised  its  home  market 
sales  listing  to  account  for  VAT-exempt 


sales  based  on  its  discovery  of  this 
information  while  preparing  for 
verification.  During  verfication  we 
examined  sales  to  which  VAT  applied 
as  well  as  VAT-exempt  sales  and 
determined  that  respondent  correctly 
reported  this  information.  Accordingly, 
we  have  adjusted  for  VAT  on  home 
market  sales  to  which  it  appfies  and 
have  made  an  adjustment  to  theUSP 
only  if  the  VAT  was  paid  on  comparison 
home  market  sales. 

Comment  3:  Petitioners  state  that  the 
Department  should  deduct  cash 
discounts  on  home  market  sales  before 
calculating  adjustments  for  home 
market  commissions,  credit,  direct 
selling  expenses,  inventory  carrying 
charges  and  imputed  VAT.  Petitioners 
claim  that  the  Department  noted  in  its 
home  market  verification  report  that 
cash  discounts  were  not  considered  in 
these  calculations. 

Respondent  states  that,  pursuant  to 
the  Department's  request,  it  submitted  a 
revised  computer  tape  on  November  22, 
1994,  in  which  it  appropriately 
accounted  for  cash  discounts  in 
calculating  the  adjustments  listed  above. 

DOC  Position:  We  agree  with  both 
parties.  We  used  respondent's  revised 
sales  listing,  which  properly  accounts 
for  cash  discounts  in  calculating  the 
above-referenced  adjustments,  for 
purposes  of  the  final  margin 
calculations. 

Comment  4:  Respondent  argues  that 
the  Ctepartment  should  adjust  FMV  for 
the  imputed  cost  or  income  associated 
with  the  timing  difference  between 
respondent's  payment  of  the  VAT  and 
receipt  of  the  VAT  payment  from  the 
customer.  Respondent  argues  taht  the 
imputed  VAT  cost  or  income  is  a  bona 
fide  adjustment  in  accordance  with  the 
circumstance  of  sale  provisions  of  the 
antidumping  statute.  Respondent  states 
that  there  is  no  discernible  difference 
.  between  the  applicability  of  these 
provisions  to  credit  expense  incurred  on 
payment  of  sales  and  the  applicability  of 
these  provisions  to  credit  expense 
incurred  on  VAT  payments. 

Additionally,  respondent  states  that 
the  Department  verified  the  income  or 
expense  incurred  by  Valbruna  for 
financing  its  customers'  VAT  payments. 
Therefore,  according  to  Valbruna, 
petitioners'  claim  that  the  opportunity 
cost  was  not  verified  is  incorrect  unless 
petitioners  do  not  consider  these 
amounts  to  be  opportunity  costs. 
According  to  respondent,  petitioners' 
argvunent  that  imputed  VAT  cost  or 
income  should  be  based  on  the  net  VAT 
paid  is  irrelevant  because  Valbruna  is 
virtually  exempt  bom  paying  VAT  taxes 
on  raw  materials  and  services  purchased 


in  connection  with  the  production  of 
merchandise. 

Petitioners  contend  that  the 
Department  did  not  verify  whether  there 
is  an  opportunity  cost  associated  with 
Valbruna's  VAT  payments  to  the 
government.  Petitioners  also  state  that 
VAT  law  allows  an  offset  to  the  VAT 
payment  due  the  government  for  VAT 
paid  for  raw  materials  and  services 
purchased  in  connection  with 
production  of  merchandise.  Therefore, 
according  to  petitioners,  the  imputed 
VAT  cost  or  income  claimed  by 
Valbruna  should  be  based  on  the  net 
VAT  paid  and  not  the  total  VAT  on  the 
sale.  In  addition,  petitioners  believe  that 
Valbruna  should  report  a  theoretical 
VAT  opportunity  cost  for  sales  to  the 
United  States  if  Valbnma  claims 
imputed  VAT  costs  for  its  Italian  sales. 

Petitioners  argue  that,  unless  the 
Department  calculates  opportunity  costs 
for  all  associated  charges,  an  adjustment 
for  VAT  opportunity  costs  alone  would 
be  incomplete.  Additionally,  petitioners 
maintain  that  allowing  adjustments  for 
some  of  these  opport;mity  costs  but  not 
for  others  would  provide  respondents 
with  an  opportunity  to  manipulate 
dumping  calculations  by  claiming  only 
those  opportunity  costs  that  would 
benefit  a  respondent. 

DOC  Position:  We  agree  with 
petitioners  and  have  not  allowed  this 
adjustment,  in  accordance  with  the 
Department's  policy  outlined  in  the 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sulfur  Dyes,  Including 
Sulfur  Vat  Dyes,  from  the  United 
Kingdom,  58  FR  3253  (January  8,  1993). 
In  that  case,  the  Department  noted  that 
"virtually  every  charge  or  expense 
associated  with  price-to-price 
comparisons  is  either  prepaid  or  paid 
for  at  some  point  after  the  cost  is 
incurred.  Accordingly,  for  each  pre-  or 
post-service  payment,there  is  also  an 
opportunity  cost  (or  gain). 

"Thus,  to  allow  the  type  of  adjustment 
suggested  by  respondent  would  imply 
that  in  the  future  the  Department  would 
be  faced  with  the  impossible  task  of 
trying  to  determine  the  opportunity  cost 
(or  gain)  of  every  freight  charge,  rebate 
and  selling  expense  for  each  sale 
reported  in  a  respondent's  database." 
(See  a7so  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Calcium 
Aluminate  Cement,  Clinker  and  Flux 
from  France,  59  FR  14136,  14146, 
March  25. 1994). 

The  wording  of  the  Department's 
regulation  providing  for  circumstance  of 
sale  adjustments  supports  this 
interpretation.  Section  353.56(a)(2) 
identifies  the  type  of  expenses  or 
differences  in  circvun  stances  of  sale 
which  the  Department  normally  adjusts 


for.  These  include  credit  terms  and 
similar  expenses  which  a  producer 
chooses  to  incur  or  which  become 
necessary  due  to  the  producer's 
business  activities.  The  regulations 
contain  no  indication  that  the 
Department  should  consider  granting  an 
adjustment  to  account  for  a  government 
imposed  tax  such  as  the  VAT,  or  for  any 
other  type  of  so-called  "opportunity 
cost."  Similarly,  the  CIT  has  affirmed 
the  Department's  rejection  of  the  claim 
that  a  circumstance  of  sale  adjustment  is 
warranted  to  offset  the  effect  of  accounts 
payable  and  imputed  expenses  incurred 
between  the  seller  and  its  suppliers. 
Independent  Radiomic  Workers  of 
America  v.  United  States.  Slip  Op.  94- 
144  at  11  (CIT  September  16, 1994); 
Federal-Mogul  Corp.  v.  United  States, 
839  F.  Supp.  881,  885-86  (CIT  1993). 
Finally,  and  perhaps  most 
fundamentally,  the  CIT  relied  upon  the 
Court  of  Appeals'  decision  in  Daewoo 
Electric  Co.  V.  United  States,  6  F.  2d 
1511, 1518-19  (Fed.  Cir.  1993),  to  hold 
that  the  Department  is  simply  "not 
required  to  reach  the  level  of  precision 
in  quantifying  circumstance  of  sale 
adjustments  which  [the  party]  believe[dl 
is  required."  Federal-Mogul,  839  F. 
Supp.  at  886.  The  same  conclusion 
applies  to  the  present  investigation. 

Comment  5:  Petitioners  maintain  that 
Valbruna  did  not  report  all  ocean  freight 
costs.  Petitioners  cite  the  Department's 
verification  report  which  states  that 
"one  of  Valbnma's  two  shipping 
companies  separately  reports,  as  a 
different  line  item  on  the  same  invoice, 
freight  charges  and  document 
processing  fees."  Petitioners  believe  that 
the  document  processing  fees  which 
have  been  separately  reported  have  not 
been  accounted  for  in  Valbruna's  ocean 
freight  costs  and,  therefore,  these  fees 
should  be  deducted  from  USP  for  the 
affected  sales. 

Valbruna  officials  claim  that  all  ocean 
freight  costs  borne  by  Valbruna  have 
been  accounted  for.  Respondent  also 
states  that  the  Department  explicitly 
verified  ocean  freight  expenses  and 
found  no  discrepancies. 

DOC  Position:  We  agree  with 
respondent.  We  have  no  reason  to 
believe  that  document  processing  fees 
were  not  properly  accounted  for  simply 
because  they  were  sometimes  separately 
reported.  We  verified  ocean  freight 
expenses  (including  document 
processing  fees)  and  found  no 
discrepancies.  Therefore,  we  have 
deducted  ocean  freight  charges  as 
reported. 

Comment  6:  Petitioners  point  out  that 
the  IDepartment's  home  market 
verification  report  states,  "We  noted 
that  bank  expenses  were  not  included  in 


the  calculation  of  the  U.S.  interest  rate. 
Moreover,  the  methodology  used  to 
calculate  the  home  market  rate  was 
different  (from)  that  used  to  calculate 
the  U.S.  rate."  Petitioners  add  that 
Valbruna's  home  market  interest  rate 
calculation  includes  "non-interest"  loan 
expenses  while  Valbruna  did  not 
include  such  expenses  in  its  U.S. 
interest  rate  calculation.  Petitioners 
contend  the  Department  should  revise 
Valbruna's  home  market  interest  rate 
calculation  (and  all  fields,  such  as 
credit,  that  employ  the  interest  rate)  by 
using  the  actual  rates  charged  by  banks, 
exclusive  of  any  "bank  expense" 
deductions,  and  should  ensure  that  the 
home  market  interest  rate  calculation 
otherwise  is  consistent  with  the  interest 
rate  used  for  U.S.  sales. 

Respondent  maintains  that  it  included 
bank  expenses  in  its  U.S.  interest  rate 
calculation.  Accordingly,  respondent 
claims  that  its  methodology  for 
calculating  its  home  market  interest  rate 
did  not  differ  from  the  methodology 
used  to  calculate  its  U.S.  interest  rate. 

DOC  Position:  We  incorrectly  noted  in 
our  verification  report  that  bank  charges 
were  not  included  in  the  calculation  of 
the  U.S.  interest  rate.  Therefore, 
petitioners'  comments  are  moot.  We 
used  the  home  market  and  U.S.  interest 
rates  as  reported  and  verified  in  our 
calculations. 

Comment  7:  Petitioners  assert  that 
Valbruna  improperly  reported  part  of  its 
credit  expenses  on  PP  sales  by  reporting 
as  inventory  carrying  costs  the  financing 
expenses  for  the  period  from  the  date  of 
shipment  from  Vicenza  to  the  date  of 
entry  at  the  U.S.  port.  Petitioners  argue 
that  the  credit  period  for  PP  sales 
should  begin  on  the  date  the  SSB  was 
shipped  from  the  plant  in  Italy  and 
should  include  time  in  transit  to  the 
U.S.  port.  Petitioners  state  that 
Valbruna's  failure  to  properly  report 
credit  expenses  for  its  PP  sales  resulted 
in  an  understatement  of  the 
circumstance  of  sale  adjustment  to  FMV 
for  differences  in  credit  expenses. 

Respondent  contends  that  it  properly 
reported  U.S.  credit  expenses  for  PP 
sales.  Valbruna  explains  that  it  finances 
PP  sales  for  the  time  the  merchandise  is 
on  the  water  while  Avesta  Sheffield, 
Inc.  (ASI),  which  markets  Valbruna's 
SSB  products  in  the  United  States, 
finances  these  sales  from  the  date  the 
merchandise  is  shipped  from  the  U.S. 
port  to  the  date  of  receipt  of  payment. 
Valbnma  explains  that  separate  interest 
rates  were  used  to  calculate  the  credit 
costs  during  each  of  these  shipping 
phases;  therefore,  credit  expenses  is 
reported  under  two  variables  in  the  U.S. 
database. 


DOC  Position:  We  have  considered 
both  the  reported  credit  expenses,  and 
the  costs  reported  by  respondent  as 
inventory  carrying  costs  for  PP  sales,  as 
credit  expenses  in  accordance  with  our 
normal  practice  of  calculating  the  credit 
period  from  the  time  the  merchandise 
leaves  the  factory  until  it  reaches  the 
customer. 

Furthermore,  vdth  regard  to  the 
Valbruna's  use  of  separate  interest  rates 
for  each  segment  of  this  expense,  we 
used  the  two  U.S.  rates  as  reported 
because  we  verified  that  a  portion  of  the 
credit  period  is  financed  by  Valbruna 
and  the  remainder  is  financed  by  ASI. 

Comment  8:  Petitioners  argue  that  the 
Department  should  adjust  respondent's 
credit  calculation  to  correct  for 
inconsistencies  in  the  method 
respondent  used  to  determine  the  U.S. 
and  home  market  credit  periods. 
Petitioners  note  that  the  bank  deposit 
date  marks  the  end  of  the  credit  period 
for  U.S.  sales  while  the  date  the  funds 
were  actually  credited  to  Valbruna's 
account  marks  the  end  of  the  credit 
period  for  home  market  sales.  Since 
finds  in  the  home  market  are  usually 
credited  to  the  account  three  days  after 
the  deposit  date,  {petitioners  believe  the 
Department  should  either  add  three 
days  to  the  credit  period  for  all  U.S. 
sales  or  deduct  three  days  from  the 
credit  period  for  all  home  market  sales. 

Respondent  maintains  the 
Department's  verification  reports  show 
that  the  U.S.  and  home  market  credit 
periods  were  determined  using 
consistent  methods.  Respondent  notes 
that  the  Department's  home  market 
verification  report  explicitly  states  that 
Valbnma  reported  the  date  of  receipt  of 
payment  as  the  date  that  funds  were 
actually  credited  by  the  bank  into  its 
account.  Respondent  further  notes  that 
in  the  U.S.  sales  verification  report  the 
Department  traced  the  reported  date  of 
receipt  of  payment  to  the  date  funds 
were  actually  credited  by  the  bank. 
Thus,  respondent  believes  the 
Department  should  reject  petitioners' 
argument. 

DOC  Position:  We  agree  with 
respondent  that  the  credit  periods  were 
consistently  reported.  During  the  ESP  as 
well  as  home  market  verifications  we 
examined  payment  documentation  for 
numerous  sales  and  confirmed  that  in 
both  markets  respondent  reported  date 
of  payment  as  the  date  funds  were 
actually  credited  to  its  account  by  the 
bank.  Therefore,  we  have  used  the 
reported  and  verified  payment  dates  in 
both  the  U.S.  and  home  market  credit 
calculations. 

Comment  9:  During  our  review  of 
individual  sales  transactions  during  the 
U.S.  verification,  we  noted  a  reduction 
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in  sates  price  for  ooe  transaction. 
Petitioners  contend  that  if  ASI  ailoiwed 
this  price  reduction  then  it  is  likely  that 
they  allowed  other  price  reductions. 
Petitioners  argue  that  the  Department 
should  reduce  the  price  of  other  sales, 
where  appropriate,  by  the  amount  of  the 
price  reduction  discovered  at 
verification.  Furthermore,  petitioners 
contend  that  there  may  be  similar  price 
reductions  because  the  above- 
mentioned  price  reduction  was 
discovered  from  a  review  of  only  a  few 
sales.  (For  further  amplification  of 
petitioners'  position  see  proprietary 
Concurrence  Memorandum  dated 
December  16, 1994). 

Valbruna  maintains  that  ASI  does  not 
offer  any  such  reductions  in  price  to  its 
U.S.  customers.  Respondent  explains 
that  ASI  reviewed  its  sales  records  for 
such  reductions  in  price  and,  to  the  best 
of  its  knowledge,  it  allowed  no  other 
price  reductions  during  the  POI. 
Respondent  also  maintains  that  the 
Department  examined  numerous  sales 
transactions  and  found  no  trace  of  any 
other  price  reductions.  Respondent 
notes  that  it  has  revised  its  U.S.  sales 
listing  to  properly  account  for  this  price 
reduction,  (for  further  amplification  of 
respondent's  position  see  proprietary 
Concurrence  Memorandum  dated 
December  16, 1994). 

DOC  Position:  Based  on  our  review  of 
numerous  sales  at  verification,  we  have 
no  reason  to  believe  that  Valbruna 
offered  such  price  reductions  to  other 
customers.  At  verification  we  reviewed 
respondent's  cash  posting  list  and  noted 
that  other  such  price  reductions  were 
for  nonsub)ect  merchandise. 
Accordingly,  we  beUeve  that  the 
situation  as  described  above,  and  in  the 
proprietary  record,  is  unique  and  does 
not  reflect  a  general  policy  of  granting 
price  reductions  on  U.S.  sales. 
Moreover,  this  price  reduction  has  been 
accounted  for  in  Valbrunas  sales  listing. 

Comment  10:  Respondent  maintains 
that  home  market  pre-sale  warehousing 
and  inventory  canying  costs  are  directly 
related  to  sales  of  the  subject 
merchandise.  Respondent  notes  that  the 
Department  treated  all  pre-sale  expenses 
associated  with  Valbruna 's  home  market 
sen'ice  centers  as  indirect  selling 
expenses  in  the  preliminary 
determination  because  Valbnmia  did 
not  adequately  demonstrate  that  such 
expenses  are  directly  attributable  to 
particular  sales  of  the  subject 
merchandise.  Respondent  argues  that 
the  Department's  findings  at  verification 
now  provide  it  with  sufficient 
Justification  to  determine  that 
Valbruna 's  presale  expenses  associated 
with  home  market  service  centers  are 
directly  related  to  home  market  sales.  In 


addition,  respondent  cites  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-RoUed  Lead  and 
Bismuth  Carbon  Steel  Products  From 
the  United  Kingdom.  58  FR  6207 
(January  27, 1993)  (Lead  and  Bismuth) 
as  well  as  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value: 
Polyethylene  Terephthalate  Film,  Sheet, 
and  Strip  from  Japan.  56  FR  16300 
(April  22. 1991)  [PET  Film)  to  support 
its  argument. 

Petitioners  argue  that  the  cases  cited 
by  respondent  do  not  support 
Valbrunas  claim.  Petitioners  maintain 
that  Valbruna  calculated  its  pre-sale 
warehousing  expenses  in  the  same 
manner  as  a  respondent  in  the  PET  Film 
case  whose  claim  for  direct  warehousing 
expenses  was  rejected  by  the 
Department.  In  addition,  petitioners 
note  that  in  PET  Film  and  Lead  and 
Bismuth  the  Department  stated  that  a 
requirement  for  allowing  pre-sale 
warehousing  expense  as  a  direct 
expense  was  that  the  stock  in  question 
was  oidy  available  for  sales  to  those 
specific  customers,  which  is  not  the 
case  for  Valbruna. 

Finally,  petitioners  request  that  the 
Department  treat  pre-sale  expenses 
incurred  for  Valbruna's  U.S.  sales  as 
direct  selling  expenses  if  the 
Department  determines  that  Valbrunna's 
home  market  pre-sale  expenses  are 
direct  selling  expenses.  Petitioners 
argue  for  parallel  treatment  because 
Valbruna  manufacturers  SSB  for  its  ESP 
sales  to  the  customers'  exact 
specifications  and,  like  the  regional 
warehouses  in  the  home  market,  the 
SSB  that  is  inventoried  by  ASI  is 
merchandise  that  is  restricted  to 
servicing  only  those  customers  located 
in  an  assigned  geographic  region. 

DOC  Position:  For  purposes  of  the 
final  determination,  we  have  treated 
Valbrun's  pre-sale  warehousing/service 
center  warehousing  costs  as  direct 
expenses.  We  believe  that  the  facts  in 
this  case  most  closely  resemble  those  in 
Lead  and  Bismuth  which  stated  that  the 
respondent: 

accepts  requests  from  some  home  market 
customers  to  maintain  in  inventory  a  certain 
amount  of  product  manufactured  to  that 
customer's  specifications.  Then,  when  the 
customer  needs  the  steel,  it  issues  a  specific 
purchase  order  for  delivery  out  of  this 
customer-specific  stock.  Customers  can 
thereby  obtain  immediate  delivjry,  rather 
than  wail  for  the  normal  monthly  rolling 
cycle. 

In  PET  Film,  also  the  Department 
accepted  the  respondents  contention 
that  its  pre-sale  warehousing  expenses 
were  directly  related  to  its  home  market 
sales  since  the  Department  verified  that 
the  expenses  were  incurred  and 


reported  on  the  basis  of  specific 
products  sold  to  specific  customers 
during  the  POI. 

At  vertification  we  reviewed  customer 
purchase  orders  and  Valbruna  order 
confirmations  which  stipulated  that 
Valbruna  was  required  to  keep  on  hand 
a  specified  amount  of  subject 
merchandise  with  certain  specifications 
for  particular  customers  at  particular 
service  centers.  The  record  contains  no 
indication  that  Valbruna  sold  this 
merchandise  to  customers  other  than 
the  ones  for  which  the  particular 
merchandise  was  held  in  inventory.  In 
fact,  company  officials  stated  that  the 
merchandise  is  usually  so  specialized 
that  Valbruna  would  be  unable  to  sell  it 
to  other  customers.  We  also  observed 
during  the  plant  tour  merchandise  with 
"open  order"  tags  reflecting  open  orders 
against  a  customer's  supply  forecast  for 
which  Valbruna  was  required  to 
maintain  specific  inventory  levels  at  its 
service  centers.  Furthermore,  we 
observed  that  Valbruna's  accounting 
system  tracks  additional  stock  going  to 
a  warehouse;  it  lists  the  quantity,  but 
not  the  price,  and  states  the 
merchandise  is  destined  for  a  specific 
customer. 

This  approach  is  consistent  with  the 
Department's  determination  in  other 
cases,  such  as  Brass  Sheet  and  Strip 
from  West  German;  Final  Results  of 
Antidumping  Administrative  Review.  56 
FR  60087,  60090  (1991).  which  the  CIT 
recently  upheld  in  Hussey  Copper,  Ltd 
V.  United  States.  834  F.  Supp.  413,  421 
(CIT  1993).  There,  the  Department 
declined  to  treat  expenses  associated 
with  pre-sale  inventory  ("buffer  stock"> 
as  direct  expenses.  Based  upon  those 
facts,  the  court  agreed,  noting  in 
addition  that  information  on  the  record 
indicated  that  respondent  withdrew 
"the  material  for  shipment  to  customers 
other  than  the  ones  who  generally 
purchase  material  out  of  those 
warehouses."  Hussey  Copper,  834  F 
Supp.  at  421.  See  also  LMI-La  Metalli 
Industriale.  S.p.A.  v.  United  States.  912 
F.2d  455,  457  (Fed.  Cir.  1990). 

With  respect  to  petitioners'  latter 
argument,  ASI's  warehousing  practices 
do  not  resemble  Valbruna's  service 
center  warehousing  practices.  ASI's 
custom.ers'  purchase  orders  do  not 
stipulate  that  ASI  must  keep  a  certain 
amount  of  merchandise  available  for 
particular  customers.  Although  SSB  that 
is  shipped  by  Valbruna  and  inventoried 
by  ASI  may  be  restricted  to  ser\'icing 
only  those  customers  located  in  an 
assigned  geographic  region,  it  is  not 
customer-specific,  as  is  the  merchandise 
stocked  at  Valbruna's  service  centers  in 
Italy.  In  addition.  ASI  not  ordy 
warehouse  Valbruna-related  products. 
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but  also  sells  non-subject  merchandise, 
including  Avesta  Sheffield's  standard 
and  special  stainless  steel  products  such 
as  steel  plates,  sheets,  strips,  wire  and 
welded  pipe  and  tubing.  Therefore, 
ASI's  warehousing  expenses  and 
corresponding  inventor\  carrying  costs 
cannot  be  directly  tied  to  spociRc  sales 
of  the  subject  merchandise.    - 

Comment  11:  Valbruna  argues  that  in 
thn  event  its  final  dumpifig  margin  is 
affirmative,  that  margin  would  be  due 
solely  to  the  use  of  quarterly  exchange 
rates.  Valbruna  argues  that  die 
Department  is  required  to  use  daily 
cx«;hange  rates  whenever  a  dumping 
margin  would  be  created  by  the 
Department's  use  of  quarterly  exchange 
1  lies.  Therefore.  Valbruna  argues  that 
the  Department  must  use  daily  exchange 
rates  in  this  case.  Valbruna  cites 
Luciano  Pisoni  Fabbrica  Accessor!  v. 
United  States.  [Luciano  Pisoni)  640  F. 
S.ipp.  255  (CIT  1986).  in  an  apparent 
attempt  to  argue  that  no  demonstration 
need  be  made  that  the  exchange  rates 
fluctuated  during  the  POI  in  order  to 
invoke  this  rule. 

Petitioners  argue  that  exchange  rate 
fluctuations  must  be  "temporary  "  to 
warrant  the  use  of  daily  exchange  rates 
[See  Final  Determination  of  Sales  of 
Less  Than  Fair  Value:  Coated 
Croundwood  Paper  from  Finland.  56  FR 
5b363  (November  4, 1991).  and 
Valbruna  has  not  offered  any  evidence 
tiidt  there  were  temporary  exchange  rate 
fluctuations  during  the  POI. 

DOC  Position:  We  disagree  with 
Valbruna  and  have  continued  to  use 
quarterly  exchange  rates,  in  accordance 
with  the  Department's  regulations  and 
as  warranted  by  the  facts  of  this  case. 
Pursuant  to  section  363.60  of  the 
Department's  regulations,  we  rp|y  upon 
the  quarterly  exchange  rates  as 
published  by  the  Federal  Reserve  Board. 
Section  353.60(b)  does  provide  for  a 
special  rule  under  '.vhiLU  during  an 
investigation,  the  Department  may  rely 
upon  daily  rates  if  the  price  of  the 
r..crchandise  is  affected  by  "temporary 
r:\change  fluctuations."  The  Department 
has  defined  temporary  exchange  rate 
fluctuations  as  occurring  when  the  daily 
rate  varies  from  the  quarterly  average 
rate  by  more  than  five  percent. 
However,  we  do  not  interpret  the 
special  rule  outlined  in  19  C.F.R. 
353.60(b)  as  envisioning  the  treatment 
of  an  entire  POI  as  a  temporary 
f  uctuation.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Portable  Electric 
Tvpei\Titers  from  Singapore.  58  FR 
43334  43338  (1993);  Croundwood 
Paper. 

In  this  case.  Valbrima  has  not 
provided  any  evidence  on  the  record  to 


demonstrate  that  the  exchange  rates 
fluctuated  in  the  manner  contemplated 
by  the  Department's  regulations. 
Accordingly,  it  is  appropriate  to  reject 
Valbruna's  claim  on  this  basis.  Indeed. 
Valbruna  did  not  raise  the  issue  until 
submitting  its  case  brief.  Moreover,  we 
do  not  agree  with  Valbruna's 
interpretation  of  the  CIT's  decision  in 
Luciano  Pisoni.  In  this  decision,  the  CIT 
highlighted  the  fact  that  the  respondent 
in  that  investigation  had  made  only  ten 
relevant  home  market  sales  during  the 
POI.  Luciano  Pisoni,  640  F.  Supp,  at 
260.  The  court  stressed  that  based  upon 
the  facts  in  that  case,  it  would  have  been 
unfair  to  use  quarterly  exchange  rates. 
As  such,  because  Luciano  Pisoni  can  be 
distinguished  ft-om  the  present 
investigation  on  this  basis,  we  have  not 
addressed  any  other  aspect  of  the  CIT's 
reasoning  in  Luciano  Pisoni. 

Comment  12:  Respondent  requests 
that,  pursuant  to  19  C.F.R.  353.20(c).  if 
the  final  determination  is  above  de 
minimis,  the  Department  should 
transmit  the  output  from  its  margin 
program  to  the  U.S.  International  Trade 
Commission  to  alert  the  Commission 
(ITC)  to  the  facts  that  (1)  the  amount  of 
sales  reflecting  transaction  margins  is 
minuscule,  and  (2)  the  transaction 
margins,  where  they  exist,  reflect 
minimal  amounts. 

DOC  Position:  Because  Valbruna's 
final  dumping  margin  is  de  minimis. 
this  issue  is  moot. 

Comment  13:  Petitioners  argue  that 
Valbruna  incorrectly  reported  the 
weighted-average  COP  based  on  costs 
incurred  during  the  POI.  Rather, 
petitioners  contend  that  the  Department 
should  adjust  Valbruna's  reported  data 
to  reflect  the  actual  costs  incurred  for 
sales  made  during  the  POI.  Petitioners 
assert  that  the  Section  D  questionnaire 
"covers  cost  of  production  information 
for  the  merchandise  sold  in  the  home 
market/third  country."  Petitioners  assert 
that  the  appropriate  reporting  period  for 
cost  would  be  the  corresponding 
production  months  before  the  POI. 
Petitioners  state  that  raw  material  prices 
were  higher  in  the  period  prior  to  the 
POI, 

Respondent  argues  that  it  properly 
reported  costs  to  reflect  the  actual  cost 
for  sales  during  the  POI.  Valbruna 
reported  that,  for  its  home  market  sales, 
production  takes  place  a  number  of 
months  before  the  product  is  sold. 
Respondent  asserts  that  petitioners' 
analysis  is  erroneous,  because  it  relies 
solely  on  dollar  denominated  costs  of 
stainless  steel  scrap. 

DOC  Position:  The  Department  agrees 
with  respondeilt.  Section  D  of  the 
questionnaire  clearly  requests  weighted- 
average  production  data  based  on  costs 


incurred  during  the  POI.  The 
Department  has  departed  from  this 
general  policy  only  when  imique 
circumstances  arise,  such  as  when  there 
was  no  production  diu-ing  the  POI. 
Furthermore,  companies,  frequently 
hold  inventory  for  a  period  of  time 
between  production  and  shipment  and 
raw  materials  are  held  for  a  period  of 
time  between  purchase  and  production. 
An  average  inventory  holding  period  or 
length  of  time  between  order  and 
production  are  only  estimates.  Sales  are 
sometimes  made  from  existing  stock  or 
may  be  produced  to  order,  or  even  a 
combination  of  both. 

Petitioners  rai.'ied  the  issue  for  the 
first  time  in  the  p-e  verification 
comments — too  late  in  the  investigation 
for  the  Department  to  perform  the 
appropriate  analysis  t.--  determine 
whether  a  change  in  the  cost  data 
reporting  period  is  warranted. 
Furthermore,  if  the  Department  was  to 
accept  petitioners'  argument,  the  CV 
data  would  be  based  on  a  different 
accounting  period  than  the  COP  data, 
effectively  doubling  the  burden  on  all 
parties.  Accordingly,  absent  strong 
evidence  to  the  contrary,  the 
Department  assumes  that  the  cost 
structure  prevailing  during  the  POI  is 
representative  and  can  be  sued  to 
calculate  COP. 

Comment  14:  Petitioners  argue  that 
the  Department  should  reject  Valbruna's 
adjustment  for  the  change  in  inventory 
value.  Petitioners  assert  that  the 
inventory  adjustment  claim  is  not 
consistent  with  the  inventory  policy 
stated  in  Valbruna's  financial 
statements.  Furthermore,  the 
calculations  obtained  by  the  Department 
during  verification  show  that  the  claim 
has  no  bearing  on  the  actual  COP  for  the 
SSB  sold  during  the  POI.  The  analysis 
does  not  represent  an  adjustment  to  the 
COP;  it  merely  represents  a  comparison 
of  the  cost  of  materials  at  the  beginning 
of  the  POI  and  the  end  of  the  POI.  The 
cost  verification  report  states  that 
Valbruna's  management  cost  accounting 
system  calculates  material  costs  on  a 
current  basis  and  excludes  the  effect  of 
beginning  and  endine  inventory. 

Respondent  argues  that  it  properly 
accounted  for  changes  in  inventory. 
Respondent  states  that  the  cost  system 
accumulates  material  costs  on  a  current 
cost  basis,  and  that  the  financial 
accounting  system  calculates  material 
costs  on  a  historical  cost  basis.  The 
financial  accounting  system  takes  into 
a  count  changes  in  inventory,  unUke 
the  •:  Jbt  accounting  system.  According 
to  Valbruna,  although  petitioners 
complain  that  Valbruna  inaccurately 
valued  the  change  in  inventory 
adjustment,  if  Valbruna  would  have 
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used  average  quantities  in  the  POI, 
father  than  qiiantities  at  the  end  of  the 
POI,  the  resulting  ad)ustinent  would 
have  been  nM)re  favorable  to  Valbnuia, 
as  demonstrated  at  verification. 

DOC  Position:  The  Department  agrees 
with  petitioners.  Although  the  cost 
methodology  used  by  Valbruna 
calculates  the  current  production  costs 
and  fiails  to  include  the  difference  in 
price  between  the  beginning  and  ending 
inventories  and  the  average  POI  price, 
the  adjustment  is  incorrect  for  tvwo 
reasons.  Fu°st,  because  the  beginning 
and  ending  finished  goods  inventory 
was  included  in  the  calculation,  the 
adjustment  theoretically  converts  the 
cost  of  mdnufacturing,  which  is  what 
should  be  reported,  into  cost  of  goods 
sold.  Secondly,  Valbruan  uses  the  last- 
in-fitst-out  inventory  method  for 
financial  statement  purposes  which 
results  in  something  similar  to  current 
costing.  Therefore,  because  the 
methodology  followed  by  Valbnms. 
absent  the  inventory  adjustment,  closely 
reflects  the  methodologies  used  for 
financial  statement  purposes,  we 
disallowed  the  adjustment. 

Discontinuance  of  So^ensioa  of 
Liquidation 

In  accordance  with  section 
735(c)(2)(A)  of  the  Act.  because  the 
margins  are  de  minis,  we  are  directing 
the  Customs  Service  to  discontinue  the 
suspension  of  liquidation  of  all  entries 
of  SSB  from  Italy,  that  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  4, 1994. 
.  Accordingly,  all  bonds  should  be 
released  and  estimated  antidumping 
duties  deposited  should  be  refunded. 


Manutacturer/producer/exporter 


Accieiene  Valbruna  S.r.L 
Foroni  S.p-A „ 


Margin 
percent 


0.14 
0.23 
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rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  resp<nisibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  C.F.R. 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CF.R. 
353.20(aM4). 


Dated:  Decenber  19, 1994. 
Susan  G.  EncnMS, 

Assistant  Serretary  far  Import 
Administrsticn. 

IFK  Doc.  94-31805  Filed  12-27-94;  8:45  am) 
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[A-588-833} 

Notice  Of  Final  Determination  of  Sales 
at  [.ess  than  Fair  Value:  Stainless  Steel 
Bar  From  Japan 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  28,  1994. 

FOR  FURTHER  INFOflMATION  CONTACT: 
Irene  Darzenta  or  Kate  Johnson.  Office 
of  Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue.  N.W.,  WashingtMi,  D.C.  20230; 
telephone  (202)  482-6320  or  (202)  482- 
4929. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that  stainless 
steel  bar  (SSB)  from  Japan  is  being,  or 
is  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C  1673b). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  SSB.  For  purposes  of 
this  investigation,  the  term  "stainless 
steel  bar"  means  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  forged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  groimd.  having  a  uniform 
sobd  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  circles,  ovals,  rectangles  (including 
squares),  triangles,  hexagons,  octagons 
or  other  convex  polygons.  SSB  includes 
cold-finished  SSBs  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  fit)m  hot-rolled  bar  or  from 
straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations, 
ribs,  grooves,  or  other  deformations 
produced  during  the  rolling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  (i.e.,  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  times 
the  thickness,  or  if  4.75  mm  or  more  in 
thickness  having  a  width  which  exceeds 


150  mm  and  measures  at  least  twnce  the 
thickness),  wire  [i.e.,  cold-formed 
products  in  coils,  of  any  uniform  soKd 
cross  sections  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  flat-rolled  products),  and  angles, 
shapes  and  sections. 

The  SSB  subject  to  this  investigation 
is  currently  classifiable  under 
subheading  7222.10.0005,  7222.10.0050 
7222.20.0005,  7222.20.0045, 
7222.20.0075,  and  7222.30.0000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheading  is  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1993,  through  December  31, 
1993. 

CaseHistwy 

Since  the  announcement  of  the 
prehminarj'  determination  on  July  29, 
1994,  the  following  events  have 
occurred.  Also  on  July  29,  1994, 
petitioners  submitted  a  letter  opposing 
respondents'  request  for  postponement 
of  the  final  determination.  On  August  1 
1994,  petitioners  supplemented  their 
July  29,  1994,  submission. 

On  August  4, 1994,  we  published  the 
notice  of  preliminary  determination  in 
the  Federal  Register  (59  FR  39739). 
Petitioners  requested  the  opportunity  to 
participate  in  a  hearing,  if  held,  on 
August  10,  1994, 

On  August  26, 1994,  we  published  the 
postponement  of  final  determination  in 
the  Federal  Register  (59  FR  44129). 

On  October  19, 1994,  Autocam,  a  U.S. 
manufacturer  of  precision  machined 
parts  for  the  automotive  industry  and 
importer  of  subject  merchandise, 
requested  that  we  temporarily  exclude 
from  the  scope  of  this  investigation  a 
series  of  modified  430  leaded  stainless 
steel.  Petitioners  filed  a  letter  in  support 
of  Autocam 's  request  on  November  9, 
1994. 

On  November  21,  1994,  we  informed 
both  Autocam  and  petitioners  that  the 
request  as  stated  was  not  acceptable  and 
that  they  could  either  withdraw  the 
request  or  resubmit  it.  Since  that  time, 
petitioners  have  not  commented  further 
on  this  issue. 

Petitioners  were  the  only  interested 
party  to  file  a  case  brief  in  this 
investigation.  They  did  so  on  November 
8, 1994. 

Best  Information  Available 

In  accordance  with  section  776(cJ  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 


is  appropriate  for  the  three  named 
respondents.  Given  that  none  of  the 
three  responded  to  the  Department's 
questionnaire,  we  find  they  have  not 
cooperated  in  this  investigation. 

Specifically,  our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
the  higher  of  the  highest  margin  alleged 
in  the  petition  or  the  highest  rate 
calculated  for  another  respondent. 
Accordingly,  as  BIA,  we  are  assigning 
the  highest  margin  among  the  margins 
alleged  in  the  petition.  See  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany;  Final 
Results  of  Antidumping  Duty 
Administrative  Review  (56  FR  31692, 
31704,  July  11,  1991).  The  Department's 
methodology  for  assigning  BIA  has  been 
upheld  by  the  U.S.  Court  of  Appeals  of 
the  Federal  Circuit,  (see  Allied  Signal 
Aerospace  Co.  v.  United  States.  996 
F.2d  1185  (Fed.  Cir.  1993));  see  also 
Krupp  Stahl,  AG  et  al.  v.  United  States. 
822  F.  Supp.  789  (CIT  1993)). 

Interested  Party  Comments 

Comment  1 

Petitioners  argue  that  since  the 
issuance  of  the  prcliminan,' 
determination,  there  have  bnen  no 
further  efforts  on  the  part  of  any 
respondent  to  cooperate  with  the 
Dep.irtment  in  this  case  or  submit  any 
information  requested.  Accordingly, 
petitioners  believe  that  the  fmal 
determination  should  continue  to  be 
based  on  the  highest  margin  of  dumping 
alleged  in  the  petition  for  all  Japanese 
SSB  producers  and  exporters,  61.47 
percent. 

DOC  Position 

Wc  agree  with  petitioners  and  have 
continued  to  use  the  highest  margin  of 
dumping  alleged  in  the  petition  for 
purposes  of  the  final  determination. 

Suspension  of  Liquidation 

In  a(x:ordance  with  section  733(d)(1) 
(19  U.S.C.  1673b{d)(l))  of  the  Act,  we 
are  directing  the  U.S.  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  SSB  from  Japan,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
|)ublication  of  this  notice  in  the  Federal 
Register.  The  Customs  Ser\'ice  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  margin 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 


liquidation  will  remain  in  effect  until 
further  notice. 


Manufacturer/prodiicer'exporter 

Weighted 
average 
rnargin  ' 
percent 

Aichi  Steel  Works.  Ltd 

Daido  Steel  Co.,  Ltd 

Sanyo  Special  Steel  Co..  Ltd 

All  Ott>ers 

61.47 
61.47 
61.47 
61.47 

International  Trade  Commission  (ITC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
detorminati'j.i  is  affirmative,  the  ITC 
will  determine  whether  imports  of  the 
subject  merchandise  are  materially 
injuring,  or  threaten  material  injury  to. 
the  U.S.  industry  within  45  days. 

if  the  ITC  determines  that  material 
injiuy  or  threat  of  material  injun,'  does 
not  exist,  the  proceedings  will  be 
terminated  and  all  securities  posted  as 
a  result  of  the  suspension  of  liquidation 
will  be  refimded  or  cancelled.  However, 
if  die  ITC  determines  that  such  injury 
does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  SSB  from  Japan 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  iho  date  of 
suspension  of  liquidation. 

Notification  to  Interested  Parties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353. 34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (14 
U.S.C.  1673d(d))  and  19  CFR 
353.2G(a)(4). 

nated:  De<;einber  19, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Impart 
Administration. 

IFR  IVx.  94-31801  Filed  12-27-94;  8;45  ai:ii 
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[A-469-805] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Stainless 
Steel  Bar  From  Spain 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  28.  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mar>-  Jenkins  or  Kate  Johnson,  Office  of 
Antidumping  Investigations,  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  N.W.,  Washington.  D.C.  20230; 
telephone  (202)  482-1756  or  482-^929. 
respectively. 

Final  Determination 

We  determine  that  stainless  steel  bar 
(SSB)  from  Spain  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  at  less  ' 
than  fair  value,  as  provided  in  sef;tion 
735  oftheTariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Sust>^nsion 
of  Liquidation"  section  of  this  r,<,tice. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  SSB.  For  purposes  uf 
this  investigation,  the  tenn  "stainless 
steel  bar"  means  articles  of  stainless 
steel  in  straight  lengths  that  have  been 
either  hot-rolled,  fbrged,  turned,  cold- 
drawn,  cold-rolled  or  otherwise  cold- 
finished,  or  ground,  having  a  uniform 
solid  cross  section  along  their  whole 
length  in  the  shape  of  circles,  segments 
of  cirvles,  ovals,  rectangles  (including 
squares),  triangles,  hexagons,  octagons 
or  other  convex  polygons.  SSB  includes 
cold-finished  SSBs  that  are  turned  or 
ground  in  straight  lengths,  whether 
produced  from  hot-rolled  bar  or  from 
straightened  and  cut  rod  or  wire,  and 
reinforcing  bars  that  have  indentations, 
ribs,  grooves,  or  other  deformations 
produced  durmg  the  roiling  process. 

Except  as  specified  above,  the  term 
does  not  include  stainless  steel  semi- 
finished products,  cut  length  flat-rolled 
products  Oe..  cut  length  rolled  products 
which  if  less  than  4.75  mm  in  thickness 
have  a  width  measuring  at  least  10  tiuies 
tT.e  thickness,  or  if  4.75  mm  or  more  in 
thickness  have  a  width  which  exceeds 
150  mm  and  measures  at  least  twice  the 
thickness),  wire  (i.e..  cold-formed 
products  in  coils,  of  any  uniform  solid 
cross  s<x:tion  along  their  whole  length, 
which  do  not  conform  to  the  definition 
of  fiat-rolled  products),  and  angles, 
shapes  and  sections. 

The  SSB  subject  tc  this  in\'estigation^ 
is  currently  classifiable  under 
subheadings  7222.10.0005. 
7222.10.0050,  7222.20.0005, 
7222.20.0045.  7222.20.0075  and 
7222.30.0000  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispasitive. 
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Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1,  1993,  to  December  31,  1993. 

Case  History 

Since  publication  of  the  notice  of 
preliminary  determination  on  August  4, 
1994  (59  FR  39740).  which  the 
Department  amended  through  a  notice 
of  Correction  of  Ministerial  Errors 
published  on  September  13,  1994  (59  FR 
46962),  the  following  events  have 
occurred. 

On  August  3,  1994,  after  receiving 
letters  from  the  Department  dated  July 
13  and  29,  1994,  regarding  deficiencies 
in  its  initial  questionnaire  response, 
Acenor.  S.A.  (Acenor)  informed  the 
Department  that,  on  July  27,  1994,  it  had 
sold  the  part  of  its  industrial  assets 
dedicated  to  the  production  of  SSB  to 
DIGECO,  S.A.  and  CLORIMAX,  SRL. 
Acenor  provided  no  further  details 
about  this  sale  or  its  successors.  Given 
this  situation,  Acenor  requested  that  it 
be  allowed  to  withdraw  as  a  mandatory 
respondent,  and  that  it  be  granted  an 
indefinite  extension  of  time  for  its 
successors  to  decide  whether  to 
continue  participating  in  the 
investigation.  The  Department  denied 
these  requests,  and  neither  AcenOr  nor 
its  successors  filed  any  further 
submissions  with  the  Department. 

On  August  4,  1994,  Roldan  submitted 
a  supplemental  response  to  the  Section 
D  questionnaire.  On  September  19, 
1994,  Roldan  submitted  supplemental 
information  relating  to  its  sales 
response. 

Verification  of  Roldan 's  responses 
took  place  in  September  and  October 
1994.  As  requested  by  the  Department, 
on  November  7, 1994.  Roldan  submitted 
a  post  verification  submission  based  on 
verification  findings. 

Case  and  rebuttal  briefs  were 
submitted  on  November  16,  and  21, 
1994.  respectively.  A  hearing  was  held 
on  November  23,  1994. 

Best  Information  Available 

In  accordance  with  section  776(c)  of 
the  Act,  we  have  determined  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  Acenor.  Neither 
Acenor  nor  its  successors  responded  to 
our  deficiency  letters,  and  we  were  not 
able  to  verify  the  incomplete 
information  in  Acenor's  initial 
questionnaire  given  Acenor's  complete 
withdrawal  from  this  proceeding.  On 
that  basis,  we  have  found  that  Acenor 
has  not  cooperated  in  this  investigation. 

Specifically,  our  BIA  methodology  for 
uncooperative  respondents  is  to  assign 
the  higher  of  the  highest  margin  alleged 
in  the  petition,  the  highest  rate 


calculated  for  another  respondent,  or 
the  estimated  margin  found  for  that 
respondent  in  the  preliminary 
determination  (if  applicable). 
Accordingly,  as  BIA,  we  are  assigning  to 
Acenor  the  highest  margin  among  the 
margins  alleged  in  the  petition,  as 
recalculated  by  the  Department.  See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany:  Final  Results  of  Antidumping 
Duty  Administrative  Review 
(Antifriction  Bearings)  (56  FR  31692, 
31704.  July  11,  1991).  The  Department's 
methodology  for  assigning  BIA  has  been 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit.  See,  Allied  Signal 
Aerospace  Co.  v.  United  States.  996 
F.2d  1185  (Fed.  Cir.  1993)  {Allied 
Signal);  see  also  Krupp  Stahl,  AG  et  al. 
V.  United  States,  822  F.  Supp.  789  (CIT 
1993)). 

Such  or  Similar  Merchandise 

We  have  determined  that  all  the 
products  covered  by  this  investigation 
constitute  a  single  category  of  such  or 
similar  merchandise.  We  made  fair 
value  comparisons  on  this  basis.  In 
accordance  with  the  Department's 
standard  methodology,  we  first 
compared  identical  merchandise.  Where 
there  were  no  sales  of  identical 
merchandise  to  compare  to  U.S.  sales, 
we  made  similar  merchandise 
comparisons  on  the  basis  of  the  criteria 
defined  in  Appendix  V  to  the 
antidumping  questionnaire,  on  file  in 
Room  B-099  of  the  main  building  of  the 
Department  of  Commerce. 

Consistent  with  our  preliminary 
determination,  we  altered  the  order  of 
the  SSB  grades  specified  within  the 
grade  criterion  of  Appendix  V  to 
account  for  certain  other  SSB  grades 
which  respondent  sold  during  the  POI, 
but  which  were  not  taken  into  account 
in  Appendix  V.  We  also  reversed  the 
order  of  the  size  and  shape  criteria  in 
Appt^ndix  V. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSB 
from  Spain  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  'United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice.  In  accordance  with  19  C.F.R. 
353.58.  we  made  comparisons  at  the 
same  level  of  trade,  where  possible.  We 
made  revisions  to  respondents'  reported 
data,  where  appropriate,  based  on 
verification  findings. 


United  States  Price 

We  based  USP  on  purchase  price  (PP) 
in  accordance  with  section  772(b)  of  the 
Act,  because  the  subject  merchandise 
was  sold  to  unrelated  purchasers  in  the 
United  States  before  importation  and 
exporter's  sales  price  methodology  was 
not  otherwise  indicated. 

We  calculated  PP  based  on  CIF 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  ocean  freight,  marine 
insurance.  U.S.  brokerage  and  handling 
(including  insurance),  U.S.  inland 
freight  and  U.S.  import  duties.  No 
adjustment  was  made  for  freight  charge 
differentials  claimed  by  Roldan  because 
the  actual  cost  of  freight  paid  by  Roldan 
was  deducted  (see  Comment  10  below). 

We  made  an  adjustment  to  USP  for 
the  value-added  tax  (VAT)  paid  on  the 
comparison  sales  in  Spain,  in 
accordance  with  our  practice,  pursuant 
to  the  Court  of  International  Trade 
decision  in  Federal-Mogul  Corp.  v. 
United  States,  834  F.  Supp  1319  (CIT 
1993).  {See  Final  Determination  of  Sales 
at  Less  than  Fair  Value:  Calcium 
.Aluminate  Cement,  Cement  Clinker  and 
Flux  from  France.  59  FR  14136,  March 
25,  1994). 

Foreign  Market  Value 

In  order  to  detennine  whether  there 
were  sufficient  sales  of  SSB  in  the  home 
market  to  serve  as  a  viable  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  of  SSB  to 
the  volume  of  third  country  sales  of  SSB 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act  and  section  353.48(a)  of  the 
Department's  regulations.  Based  on  this 
comparison,  we  determined  that  Roldan 
had  a  viable  home  market  with  n-spect 
to  sales  of  SSB  during  the  POI. 

Cost  of  Production 

Petitioners  alleged  that  Roldan  made 
home  market  sales  during  the  POI  at 
prices  below  the  cost  of  production 
(COP).  Based  on  information  submitted 
by  petitioners  in  their  allegation,  and  in 
accordance  with  section  773(b)  of  the 
Act.  we  concluded  that  we  had 
reasonable  grounds  lo  believe  or  susptn  t 
that  sales  were  made  below  COP.  (.SV-c 
the  June  13,  1994.  decision 
memorandum  from  Richard  W. 
Moreland  to  Barbara  R.  Stafford.) 

In  order  to  determine  whether  home 
market  prices  were  below  COP  within 
the  meaning  of  section  773(h)  of  the  Act, 
we  performed  a  product-specific  cost 
test,  in  which  we  examined  whether 
each  home  market  product  sold  during 
the  POI  was  priced  below  the  COI'  of 


that  product.  See.  e.g..  Final 
Determination  of  Sales  at  Sot  Less  Than 
Fair  Value:  Saccharin  from  Korea  (59 
FR  58826;  November  15,  1994) 
(Saccharin  from  Korea).  We  calculated 
COP  based  on  the  sum  of  the 
respondent's  reported  cost  of  materials 
and  fabrication,  general  expenses  and 
packing  costs,  in  accordance  with  19 
CFR  353.51(c).  We  then  compared  the 
COP  for  each  product  to  the  home 
market  price,  net  of  movement 
expenses. 

We  relied  on  the  submitted  COP  data 
with  the  following  exceptions  where  the 
costs  were  not  appropriately  quantified 
or  valued:  At  verification,  we  found  that 
Roldan,  when  reporting  the  cost  of 
manufacturing  (COM)  associated  with 
the  blooms  which  it  purchased  fi-om  its 
parent  company,  erroneously  failed  to 
classify  its  parent's  cost  of  production  as 
Roldan 's  raw  materials  costs  and,  in 
addition,  wholly  excluded  its  parent's 
selling,  general  and  administrative 
(.SG&A)  expenses.  We  had  Roldan 
recalculate  its  COM  to  correct  the  errors. 
For  COP  purposes,  we  valued  Roldan's 
raw  materials  costs  for  the  blooms 
purchased  from  its  parent  at  the  parent's 
cost  of  production.  In  addition,  we 
revised  the  SG&A  rate  applied  to 
Roldan's  COM  to  reflect  only  Roldan's 
experience  rather  than  the  experience  of 
both  Roldan  and  its  parent.  Finally, 
discrepancies  between  the  difference-in- 
merchandise  (difiner)  data  and  cost  data 
were  corrected. 

In  accordance  with  section  773(b)  of 
the  Act,  we  also  examined  whether 
Roldan's  home  market  sales  were  made 
below  COP  in  substantial  quantities 
over  an  extended  period  of  time,  and 
whether  such  sales  were  made  at  prices 
that  would  permit  the  recovery  of  all 
costs  within  a  reasonable  period  of  time 
in  the  normal  course  of  trade. 

To  satisfy  the  requirement  of  section 
773(b)(1)  that  below  cost  sales  be 
disregarded  only  if  made  in  substantial 
quantities,  the  following  methodology 
was  used:  For  each  product  where  less 
than  ten  percent,  by  quantity,  of  the 
home  market  sales  made  during  the  POI 
were  made  at  prices  below  the  COP,  we 
included  all  sales  of  that  model  in  the 
computation  of  FMV.  For  each  product 
where  ten  percent  or  more,  but  less  than 
90  percent,  of  tlie  home  market  sales 
made  during  the  POI  were  priced  below 
COP,  we  excluded  from  the  calculation 
of  FMV  those  home  market  sales  which 
were  priced  below  COP,  provided  that 
the  below  cost  sales  of  that  product 
were  made  over  an  extended  period  of 
time.  Where  we  found  that  more  than  90 
percent  of  the  respondent's  sales  of  a 
particular  product  were  at  prices  below 
the  COP  and  were  made  over  an 


extended  period  of  time,  we  disregarded 
all  sales  of  that  product  and  calculated 
FMV  based  on  constructed  value  (CV), 
in  accordance  with  section  773(b)  of  the 
Act. 

In  accordance  with  section  773(b)(1) 
of  the  Act,  in  order  to  determine 
whether  below-cost  sales  had  been 
made  over  an  extended  period  of  time. 
wp  compared  the  number  of  months  in 
which  below-cost  sales  occurred  for 
each  product  to  the  number  of  months 
in  the  POI  in  which  that  product  was 
sold.  If  a  product  w  as  sold  in  three  or 
more  months  of  the  POI,  we  did  not 
exclude  below-cost  sales  unless  there 
were  below-cost  sales  in  at  least  three 
months  during  the  POI.  When  we  found 
that  sales  of  a  product  only  occurred  in 
one  or  two  months,  the  number  of 
months  in  which  the  sales  occurred 
constituted  the  extended  period  of  lime: 
i.e..  where  snles  of  a  product  were  made 
in  only  two  months,  the  extended 
period  of  time  was  two  months,  where 
sales  of  a  product  were  made  in  only 
one  month,  the  extended  period  of  time 
was  one  month  [see  Saccharin  from 
Korea). 

With  regard  to  Section  773(b)(2)  of  the 
.^ct.  Roldan  provided  no  indication  that 
any  of  the  below-cost  sales  were  at 
prices  tliat  would  permit  recovery  of  all 
costs  within  a  reasonable  period  of  time 
and  in  the  normal  course  of  trade. 

Results  of  COP  Test 

We  examined  Roldan's  product- 
specific  COP  data,  as  corrected  based  on 
our  findings  at  verification.  For  certain 
products,  we  found  that  less  than  10 
percent  of  home  market  sales  were 
below  COP;  accordingly,  we  included 
all  home  market  sales  of  these  products 
in  the  computation  of  FMV.  For  certain 
other  products,  we  found  that  between 
10  and  90  percent  of  home  market  sales 
were  below  COP  over  an  extended 
period  of  time,  and  we  therefore 
excluded  from  the  computation  of  FMV 
those  sales  which  were  below  COP. 
Finally,  we  found  that  for  certain 
products,  more  than  90  percent  of 
Roldan's  home  market  sales  were  at 
below-COP  prices  over  an  extended 
period  of  time.  We  disregarded  all  of 
these  sales.  After  performing  this 
analysis,  certain  U.S.  sales  were  left 
without  a  match.  Accordingly,  for  those 
sales,  we  based  FMV  on  CV. 

Price  to  Price  Comparisons 

For  price-to-price  comparisons,  we 
calculated  FMV  based  on  packed 
delivered  and  FOB  prices  to  unrelated 
customers  in  the  home  market.  Based  on 
verification  findings,  we  increased  the 
gross  unit  price  to  account  for  freight 
revenue  collected  from  certain 
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customers  for  merchandi.se  not  yet 
shipped.  We  also  increased  the  gross 
unit  price  for  sales  made  by  Roldan's 
related  service  centers  to  account  for  a 
cutting  surcharge  charged  to  its 
customers  and  interest  revenue 
collected  from  certain  customers  for 
extended  credit  terms. 

Constructed  Value 

We  calculated  CV  based  on  the  sum 
of  the  cost  of  materials,  fabrication, 
general  expenses.  U.S.  packing  costs 
and  profit.  In  accordance  with  section 
773(e)(l)(B)(i)  and  (ii)  of  tlie  Act  we:  1) 
included  the  greater  of  respondent's 
reported  general  expenses  or  the 
statutory  minimum  of  ten  percent  of  the 
COM,  as  appropriate:  and  2)  for  profit, 
we  used  the  statutory  minimum  of  eight 
percent  of  the  sum  of  COM  and  general 
expenses. 

We  relied  on  the  submitted  CV  data 
except  where  the  costs  were  not 
appropriately  quantified  or  valued,  as 
described  above  in  the  "Cost  of 
Production  "  section  of  this  notice.  For 
CV  purposes,  however.  Roldan's  raw 
materials  costs  (for  the  blooms  that  it 
purchased  from  its  parent)  were  valued 
at  an  amount  equal  to  the  higher  of  the 
transfer  price,  market  price  or  the 
parent's  cost  of  production.  In  addition, 
the  SG&A  rate  applied  to  Roldan's  COM 
was  changed  so  that  it  reflected  only 
Roldan's  experience  rather  than  the 
experience  of  both  Roldan  and  its 
parent,  as  Roldan  had  reported  it. 
Finally,  discrepancies  between  the 
difmer  data  and  cost  data  were 
corrected. 

For  both  price-to-price  comparisons 
and  comparisons  to  CV,  we  made 
circumstance-of-sale  adjustments,  where 
appropriate,  for  differences  in  credit 
expenses,  pursuant  to  19  C.F.R. 
353.56(a)(2).  Roldan  calculated  credit 
expenses  based  on  the  average  interest 
rate  received  from  its  discounted 
accounts  receivable  during  the  POI  from 
one  bank.  Based  on  findings  at 
verification,  we  re-calculated  home 
market  and  U.S.  credit  expenses  based 
on  an  average  of  the  interest  rates  of  all 
banks  used  by  Roldan  to  discount  its 
accounts  receivable  during  the  POI.  In 
addition,  for  those  sales  with  missing 
shipment  dates  and  payment  dates,  we 
calculated  credit  expenses  based  on  the 
average  payment  period  for  the 
respondent's  sales  reported  with 
shipment  and  payment  dates. 

We  did  not  make  a  circumstance-of- 
sale  adjustment  for  commissions 
claimed  by  Roldan  that  were  paid  to  its 
parent  company  for  export  sales 
services,  nor  did  we  adjust  for 
commissions  paid  by  Roldan  to  the  U.S.    , 
subsidiary  of  its  parent  company  for         j 
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marketing  Roldan's  products  in  the 
United  States.  We  consider  these 
payments  to  be  intra-company  transfers 
not  tied  directly  to  sales  of  the  subject 
merchandise  [see  Comment  4  below). 

We  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs 
inclusive  of  the  labor  cost  submitted  in 
Roldan's  post  verification  submission 
for  certain  U.S.  packing  forms,  in 
accordance  with  section  773(a)(1)  of  the 
Act. 

For  price-to-price  comparisons  only, 
we  also  made  adjustments,  where 
appropriate,  for  differences  in  the 
physical  characteristics  of  the 
merchandise  in  accordance  with  section 
773(a)(4)(C)  of  the  Act.  We  adjusted  for 
VAT  in  accordance  with  our  practice,  as 
described  in  the  "United  States  Price" 
section  of  this  notice,  above. 

In  light  of  the  Court  of  Appeals  for  the 
Federal  Circuit's  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  13  F.3d  998  (Fed.  Cir.  1994).  the 
Department  no  longer  can  deduct  home 
market  movement  charges  from  FMV 
pursuant  to  its  inherent  power  to  fill  in 
gaps  in  the  antidumping  statute. 
Instead,  we  wrill  adjust  for  those 
expenses  under  the  circumstance-of-sale 
provision  of  19  C.F.R.  353.56(a)  or. 
where  appropriate,  the  exporter's  sales 
price  offset  provision  of  19  C.F.R. 
353.56(b)(2).  as  appropriate.  We  did  so 
in  this  case.  This  adjustment  included 
home  market  inland  freight  and 
insurance. 

In  addition  to  the  adjustments  noted 
above,  there  were  certain  U.S.  sales  for 
which  there  were  no  comparable  sales  at 
the  same  level  of  trade  (as  reported  by 
Roldan)  in  the  home  market.  For  these 
U.S.  sales,  we  used  home  market  sales 
at  a  different  level  of  trade  (as  reported 
by  Roldan)  as  the  basis  for  our  less  than 
fair  value  comparisons  [see  EKX! 
response  to  comment  7).  For  these 
comparisons,  in  accordance  with  19 
C.F.R.  353.58.  we  made  a  level  of  trade 
adjustment.  As  a  level  of  trade 
adjustment,  we  offset  the  cost  difference 
between  the  indirect  selling  expenses 
incurred  by  respondent  in  the  home 
market  in  selling  to  the  different  levels 
of  trade.  We  granted  this  adjustment 
because,  based  on  our  analysis  of  the 
questionnaire  response,  we  are  satisfied 
that:  1)  Roldan's  sales  from  its  factory  to 
unrelated  customers  and  its  sales 
through  its  related  service  centers 
represent  two  distinct  levels  of  trade; 
and  2)  the  difference  in  level  of  trade 
affects  price  comparability  {see 
Comments  6  through  8  below). 
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Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York.  See  19  C.F.R.  353.60(a). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  conducted  verification  of  the 
information  provided  by  Roldan  by 
using  standard  verification  procedures, 
including  the  examination  of  relevant 
sales,  cost  and  financial  records,  and 
selection  of  original  source 
documentation. 

Interested  Party  Comments 

Comment  1 

Petitioners  argue  that  Acenor's  status 
as  a  party  to  this  proceeding  cannot  be 
altered  simply  by  the  apparent  transfer 
of  its  production  assets  to  uther  ovmers. 
Petitioners  state  that  any  change  in  the 
ownership  of  Acenor  took  place  some 
time  subsequent  to  the  POI,  and  thus 
does  not  alter  the  fact  that  Acenor  was 
the  producer  and  exporter  of  the  subject 
merchandise  at  issue  during  the  POI. 
Thus,  the  ostensible  transfer  of 
ownership  and  the  question  of  the  status 
of  the  successor  companies  is  an  issue 
for  a  future  administrative  review,  not 
for  this-investigation. 

Petitioners  argue  that  Acenor  should 
be  subject  to  the  highest  adverse  margin 
on  record  as  BIA.  Petitioners  state  that 
in  determining  what  rate  to  apply  as 
BIA.  the  agency  has  developed  a  two- 
tiered  methodology,  in  which  the  most 
adverse  rate  is  assigned  to  an 
uncooperative  respondent,  and  cite  to 
Antifriction  Bearings  and  Allied-Signal. 
Petitioners  submit  that  the  most  adverse 
rate  available  for  Acenor  is  the  highest 
individual  margin  calculated  by  the 
Department's  preliminary  determination 
for  Acenor.  As  support  for  this 
selection,  petitioners  cite  Fjna7 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Hot-rolled  Carbon 
Steel  Flat  Products,  et  al.,  from  France, 
58  FR  37125  (July  9. 1993).  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Stainless  Steel  Wire  Rods 
from  France.  57  FR  68865  (Dec.  29. 
1993). 

DOC  Position 

We  agree  with  petitioners  and  have 
treated  Acenor  as  an  uncooperative 
respondent  for  BIA  purposes  in  this 
investigation.  Once  a  company  has  been 
named  as  a  mandatory  respondent,  a 
decision  to  withdraw  is  in  essence  a 
decision  to  refuse  to  cooperate  in  the 
Department's  investigation.  In  assigning 
total  BIA  to  an  uncooperative 


respondent,  our  methodology  specifies 
that  we  will  assign  the  highest  margin 
from  among:  (a)  the  margins  in  the 
petition,  (b)  the  calculated  rate  for 
another  respondent,  or  (c)  the  estimated 
margin  found  for  that  respondent  in  the 
preliminary  determination.  See  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value;  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products,  et  al..  from  Canadii, 
58  FR  37099.  37100-01  duly  9,  1993). 
Although  petitioners  cite  \o  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products  from 
France  and  Stainless  Steel  Wire  Rods 
from  France  as  cases  where  the 
Department  has  used  the  highest  margin 
calculated  for  an  individual  sale  as  BIA. 
those  cases  involved  partial  BIA,  not 
total  BIA.  In  this  case,  we  have  assigned 
Acenor  the  highest  margin  in  the 
petition. 

Comment  2 

Petitioners  argue  that  the  Department 
should  use  BIA  to  calculate  a  dumping 
margin  for  Roldan  because  Roldan  was 
unable  to  establish,  through  any  existing 
company  records,  that  the  sales  it  had 
reported  were  accurate.  Petitioners 
further  state  that,  at  verification,  the 
lists  used  to  substantiate  the  supporting 
documents  for  Roldan's  sales  volume 
and  value  figures  were  inappropriately 
developed  while  the  verification  was 
on-going. 

Respondent  states  that  the 
Department's  verification  team  was:  (1) 
able  to  establish  that  all  sales  were 
correctly  reported,  (2)  able  to  determine 
that  the  total  sales  quantity  and  value 
were  correct,  and  (3)  able  to  trace  the   , 
sales  journal  directly  to  the  general 
ledgers  and  financial  statements. 

DOC  Position 

We  disagree  with  petitioners. 
Petitioners  quote  the  verification  report 
out  of  context.  Based  on  our  analysis  of 
Roldan's  sales  reporting  and  accounting 
system  at  verification,  we  were  able  to 
determine  that  the  total  quantity  and 
value  figures  reported  by  Roldan  were 
complete  and  accurate.  Roldan's  sales 
are  recorded  in  its  accounting  books  at 
the  time  of  invoice,  rather  then  the  time 
at  which  price  and  quantity  are  agreed 
upon  (as  reflected  in  mill  order 
acceptances).  Therefore,  Roldan 
reported  its  total  quantity  and  value 
figures  based  on  mill  order  acceptances. 
Consequently,  in  order  to  reconcile 
Roldan's  total  quantity  and  value  figures 
reported  to  the  Department,  Roldan 
created  a  list  of  the  orders  accepted  by 
the  mill  to  capture  all  sales  made  within 
the  POI  in  accordance  with  the  . 
Department's  date  of  sale  methodology. 
The  mill  acceptance  orders  were 
verified  by  the  Department.  Therefore. 


we  consider  Roldan  to  have  presented 
appropriate  documentation  to  support 
its  reported  sales. 

Comment  3 

Petitioners  argue  that  during  the 
verification  of  Inoxcenter.  one  of 
Roldan's  related  distributors,  the 
Department  found  that  Inoxcenter 
applied  a  surcharge  for  cutting  SSB  to 
some  customers  and  that  information  on 
this  charge  was  not  included  in  the  sales 
data  previously  submitted  to  the 
Department.  Petitioners  state  that  the 
Department  should  adjust  all  of 
Roldan's  home  market  sales  prices 
upward  for  this  unreported  surcharge  by 
applying  the  surcharge  as  a  percentage 
of  the  sales  value  of  the  invoice  which 
contained  a  cutting  surcharge  to  all 
home  market  sales. 

Respondent  states  that  the  amount  of 
this  charge  to  customers  is  minimal  and 
that  it  would  have  required  a  manual 
search  of  thousands  of  invoices  to  be 
able  to  report  this  item.  Respondent 
further  argues  that  Inoxcenter.  like  most 
service  centers  in  Spain  and  in  the 
United  States,  maintains  inventory  and, 
where  necessary,  cuts  the  steel  products 
it  sells.  Respondent  states  that  any 
minimal  amount  of  additional  sales 
revenue  or  selling  expense  resulting 
from  these  services  are  reflected  in 
indirect  selling  expenses. 

DOC  Position 

We  agree  with  petitioners  that  an 
adjustment  is  warranted  for  the 
unreported  cutting  surcharge.  However, 
we  consider  the  adjustment  advocated 
by  petitioners  to  be  inappropriate  given 
the  circumstances  of  this  case.  At 
verification,  we  examined  a  small 
number  of  sales  (due  to  time 
constraints),  and  found  the  surcharge  on 
only  one  of  the  sales.  Therefore,  we 
have  applied  this  surcharge  to  all 
service  center  sales  in  the  ratio  observed 
for  the  six  sales  verified. 

Comment  4 

Petitioners  argue  that  the  Department 
should  make  a  circumstance  of  sale 
adjustment  for  commissions  paid  to 
Acerol  Corporation  (Acerol),  Roldan's 
related  U.S.  sales  organization. 
Petitioners  disagree  with  the 
Department's  refusal  to  make  a 
circumstance-of-sale  adjustment  in  the 
preliminary  determination,  where  the 
Department  treated  the  expenses  as 
intra-company  transfers,  not  tied 
directly  to  sales  of  the  subject 
merchandise. 

Petitioners  first  state  that,  since  it  is 
in  the  respondent's  best  interest  that 
expenses  incurred  in  the  United  States 
be  indirect,  Roldan  must  demonstrate 


that  the  payments  to  Acerol  are  not  tied 
directly  to  sales.  Petitioners  cite  to 
Tapered  Roller  Bearings.  Finished  and 
Unfinished,  and  Parts  Thereof  from 
Japan;  Final  Results  of  Administrative 
Reiiew.  57  FR  4951,  4955-56  (1992).  in 
which  the  Department  stated  that  it 
generally  will  reclassify  a  U.S. 
adjustment  as  direct  when  a  respondent 
fails  to  provide'information 
substantiating  that  the  U.S.  adjustment 
is  indirect.  Petitioners  also  cite  to 
Timken  Co.  v.  United  States  673  F 
Supp.  495  (CIT  1987),  in  which  the  CIT 
stated  that  it  is  reasonable  that  the 
burden  of  establishing  an  adjustment  is 
on  the  respondent  that  seeks  that 
adjustment.  Petitioners  further  argue 
that  Acerol's  financial  statements 
classify  these  payments  as  commissions. 

Petitibners  next  insist  that  the 
Department,  in  its  preliminary 
determination,  impermissibly  assumed 
that  the  U.S.  commission  payments 
were  not  made  at  arm's  length. 
According  to  petitioners,  Roldan  failed 
to  satisfy  its  burden  of  showing  that 
these  payments  were  not  at  arm's 
length,  and  therefore  the  Department 
should  have  assumed  that  they  were  at 
arm's  length. 

Respondent  refers  to  the  Department's 
verification  report  of  Inoxcenter  to  argue 
that  its  payments  to  Acerol  were  not 
tied  directly  to  sales.  In  addition, 
respondent  states  that  these  pa\-ments 
were  negotiated  between  R»ldan's  and 
Acerinox'  chief  executive  officers. 
Respondent  argues  that  this  type  of 
negotiation  between  related  parties 
could  hardly  be  considered  indicative  of 
an  arm's-length  transaction. 

DOC  Position 

We  agree  with  respondent.  In  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Coated  Groundwood  Paper 
From  Finland.  56  FR  56359  (Nov.  4, 
1991)  {Coated  Groundwood  Paper),  we 
explained  that  we  interpreted  LMI-La 
Metalli  Industriale.  S.p.A.  v.  United 
States.  912  F.2d  455  (Fed.  Cir.  1990).  to 
mean  that  related  party  commissions 
paid  in  either  the  United  States  or  the 
home  market  are  allowable  as 
circumstance-of-sale  adjustments  when 
they  are  determined  to  be  (a)  at  arm's 
length,  and  (b)  directly  related  to  the 
sales  in  question.  In  the  instant 
investigation,  we  have  found  that  the 
"commissions"  at  issue  are  indirect 
selling  expenses,  and  are  neither  arms'- 
length  nor  directly  related  to  the  sales 
under  consideration.  Therefore,  no 
circumstance-of-sale  adjustment  is 
warranted.  In  this  regard,  we  examined 
the  payments  made  by  Roldan  to  Acerol 
at  verification  and  found  that  they  were 
year-end.  intra-company  payments 


made  to  cover  Acerol's  operating 
expenses.  We  concluded  that  there  was 
no  relationship  between  the  amount  of 
the  payments  and  direct  sales  made 
through  Acerol.  We  also  noted,  based  on 
our  review  of  Acerol's  financial 
statements,  that  these  payments,  which 
were  included  in  indirect  selling 
expenses,  were  separate  from  the 
charges  made  by  Acerol  to  perform  such 
services  as  movement,  which  are 
characterized  as  commissions  in 
Acerol's  financial  statements. 
Furthermore,  in  this  investigation,  we 
cannot  find  the  "commissions"  at  issue 
to  have  been  provided  at  arm's  length. 
We  have  no  appropriate  benchmark 
against  which  to  test  whether  the 
commission  arrangements  between 
Roldan  and  Acerol  are  at  arm's  length. 

Comment  5 

With  regard  to  product  comparisons, 
petitioners  argue  that  the  Department 
should  continue  to  use  the  product 
comparisons  used  in  the  preliminary 
determination,  and  that  there  is  no  basis 
to  use  the  five  SSB  size  ranges  proposed 
by  Roldan.  According  to  petitioners,  use 
of  only  five  groupings  results  in 
groupings  much  too  broad  to  be 
meaningful  or  to  provide  appropriate 
comparisons,  particularly  in  the 
narrowest  dimensions.  Petitioners  state 
that  Roldan's  cost  accounting  system 
may  assign  these  products  the  same 
costs,  but  that  does  not  mean  that  the 
products  actually  bear  the  same  costs. 
Finally,  petitioners  note  that  the 
product  criteria  for  SSB  were  not 
developed  for  this  investigation  alone, 
but  have  been  applied  to  other 
contemporaneous  SSB  investigations 
and  no  respondent  in  any  other  SSB 
investigation  has  claimed  that  the  sizes 
should  be  compared  in  ranges. 

Respondent  argues  that  the  use  of 
each  millimeter  to  determine  whether  a 
product  is  identical  is  fat  too  restrictive 
for  matching  purposes.  Roldan  urges  the 
Department  to  treat  as  identical  all  sizes 
within  each  of  the  five  ranges  it  has 
identified  in  its  responses.  Roldan  states 
that  in  terms  of  its  manufacturing  costs, 
the  sizes  falling  within  each  of  these 
ranges  are  identical  for  matching 
purposes.  This  would  not  only  result  in 
more  identical  comparisons,  but  also 
identical  comparisons  of  sizes  bearing 
the  same  manufacturing  cost  under 
Roldan's  cost  accounting  system; 
Moreover,  it  would  avoid  the  difmer 
adjustment  distortions  caused  by 
attempting  to  compare,  as  most  similar, 
products  having  different  manufacturing 
costs. 
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We  agree  with  petitioners  that  we 
should  continue  to  use  the  product 
comparisons  used  in  our  preliminary 
determination.  It  only  became  apparent 
at  veriHcation  that  respondent's  cost 
accounting  system  does  not  recognize 
cost  differences  at  the  level  of  detail  in 
Appendix  V.  Respondent  did  not  raise 
this  issue  prior  to  verification;  therefore, 
at  this  stage  in  the  investigation,  we  will 
nqt  consider  changing  our  product 
matching  criteria. 

Comment  6 

Petitioners  argue  that  in  accordance 
with  the  test  set  forth  in  Appendix  il  to 
the  final  determination  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Cold-Rolled  Carbon 
Steel  Flat  Products  Front  Argentina,  58 
PR  37062  (July  9, 1993)  (Argentina 
Steel],  the  Department  should  reject 
Roldan's  related  party  sales  and  rely 
instead  on  sales  by  Roldan's  related 
parties  to  the  first  unrelated  customer  in 
the  home  market,  i.e.,  the  downstream 
sales.  Petitioners  add  that  to  ignore  the 
entire  home  market  of  resales  to 
unrelated  parties  under  the  guise  of  a 
level  of  trade  assertion,  as  Roldan 
requests,  would  essentially  nullify  the 
agency's  related  party  test  and  unjustly 
limit  the  home  market  database  of 
comparisons.  Moreover,  petitioners  also 
argue  that  Roldan's  downstream  sales, 
i.e.  the  home  market  sales  at  Level  II 
(see  Comment  7  below),  are  tainted 
because  of  Roldan's  inability  to  trace 
these  sales  (through  the  large  related 
service  centers)  to  Roldan  merchandise, 
given  that  the  service  centers  purchase 
from  Roldan  and  other  producers  but  do 
not  have  records  to  trace  the  source  of 
the  SSB  for  any  particular  sale. 
According  to  petitioners,  BIA  would  be 
the  only  appropriate  alternative  where 
such  home  market  sales  were  needed  for 
comparison  to  U.S.  sales.  Petitioners 
assert  that  in  Final  Determinations  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Flat  Carbon  Steel  Products, 
et  al.  from  France,  58  FR  37,125,  37127- 
28  (1993).  where  the  respondent's 
related  party  prices  were  not  at  arm's 
length  and  the  respondent  failed  to 
report  home  market  downstream  sales, 
the  Department  used  BIA. 

Roldan  argues  that  the  Department 
should  use  its  related  party  sales. 
Roldan  argues,  alternatively  tliat  the 
Department  should  only  match  Level  I 
home  market  sales  with  U.S.  sales. 
According  to  Roldan,  the  use  of  Level  II 
home  market  sales  is  inappropriate 
given  the  fact  that  there  is  no  assurance 
that  any  given  sale  by  the  related  service 
centers  selling  at  Level  II  actually 


included  the  sale  of  SSB  produced  by 
Roldan. 
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We  have  applied  the  test  set  forth  in 
Appendix  II  to  the  final  determination 
in  Argentina  Steel,  and  we  have 
determined  that  Roldan's  related  party 
sales  are  not  at  arms-length. 
Accordingly,  we  have  rejected  all  of 
Roldan's  related  party  sales  and  have 
relied  instead  on  sales  by  Roldan's 
related  parties  to  the  first  unrelated 
customer  in  the  home  market.  In 
addition,  consistent  with  our  past 
practice,  we  have  used  home  market 
sales  at  both  Level  I  and  Level  II  for 
matching  purposes.  See,  e.g..  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews:  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished 
and  Unfinished,  from  Japan  and 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  Thereof,  from  Japan,  58  FR 
64720,  64729  (Dec.  9,  1993).  Sales  of 
certain  SSB  products  madeby  Roldan's 
related  service  centers  to  the  first 
unrelated  customer  in  the  home  market 
involved  commingled  SSB  products, 
i.e.,  SSB  products  that  could  have  been 
produced  by  Roldan  or  by  other 
unrelated  suppHers.  Section  773(a)(1)  of 
the  Act  directs  that  FMV  be  calculated 
based  on  sales  of  "such  or  similar 
merchandise,"  and  the  term  "such  or 
similar  merchandise"  is  defined  by 
section  771(16)  of  the  Act  as 
merchandise  which  is  produced  in  the 
same  country  and  by  the  same  person  as 
the  merchandise  which  is  the  subject  of 
the  investigation.  Therefore,  we  cannot 
use  sales  of  SSB  products  produced  by 
persons  other  than  Roldan  when 
calculating  FMV.  We  have  only 
included  in  our  foreign  market  value 
analysis  sales  made  by  related  service 
centers  of  the  SSB  products  that  we 
were  able  to  determine  were  purchased 
exclusively  from  Roldan. 

Comment  7 

Roldan  has  identified  two  levels  of 
trade  within  its  home  market 
distribution  system.  Roldan  argues  that 
Level  I  sales  are  made  directly  from  the 
factory  (through  the  commercial 
department  of  Roldan's  parent, 
Acerinox)  to  large  related  and  unrelated 
service  centers  and  large  end-users  that 
maintain  substantial  inventories  and, 
therefore,  are  willing  to  wail  the  two  to 
three  months  it  usually  takes  from  the 
time  the  order  is  placed  until  the 
product  can  be  manufactured  and 
delivered.  Roldan  states  that  Level  11 
sales  are  made  by  its  large  related 
service  centers,  who  have  purchased 
merchandise  directly  from  Acerinox' 


commercial  department,  i.e.,  at  Level  I. 
According  to  Roldan,  these  related 
service  centers  have  the  expenses  of 
maintaining  merchandise  in  inventory 
for  resale  to  unrelated  end-users,  and 
occasionally  to  other  unrelated  service 
centers.  Roldan  also  maintains  that, 
while  there  are  two  types  of  customers 
at  each  level  of  trade,  i.e.,  service  center 
and  end-user,  the  level  of  trade  is 
dictated  by  whether  the  customer  wants 
immediate  delivery  or  wants  to  wait  2- 
4  months,  and  whether  the  cost  of 
carrying  inventory  falls  on  the  seller  or 
the  customer.  Roldan  also  argues  that 
the  prices  and  selling  expenses  are  very 
different  at  each  level  of  trade,  and 
thereby  requests  a  cost-based  level  of 
trade  adjustment. 

Petitioners  argue  that  Roldan  has 
inaccurately  claimed  that  its  sales 
through  related  parties  are  at  a  different 
level  of  trade.  Petitioners  argue  thai 
Roldan's  distinctions  are  not  between 
levels  of  trade  but  between  volumes 
sold  and  timing  of  delivery.  Petitioners 
state  that  the  same  types  of  customers 
are  at  both  levels  of  trade  claimed  by 
Roldan:  service  centers  (i.e., 
distributors)  and  end-users.  Petitioners 
argue  that  these  customers  perform  the 
same  functions  at  both  levels  identified 
by  Roldan.  Petitioners  cite  to  the 
Department's  recent  decision  in  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Carbon  and  Alloy 
St(^el  Wire  Rod  from  Canada,  59FR 
18791  (April  20.  1994),  where  the 
Department  rejected  respondent's  claim 
of  differences  in  levels  of  trade  because 
it  was  based  on  differences  in  quantities 
and  types  of  products,  not  functions.  In 
addition,  the  Department  noted  that  the 
two  claimed  levels  of  trade  represented 
end-users.  Petitioners  also  argue  that 
Roldan's  attempt  to  include  end-users  at 
each  of  its  purported  levels  of  trade 
suffers  from  the  same  flaws  the  agency 
identified  in  Preliminary  Determination 
of  Sales  at  Less  Than  Fair  Value; 
Disposable  Pocket  Ugbters  from 
Thailand.  .'59  FR  53414,  53415  (Oct.  24. 
1994).  In  that  case,  the  Department 
found  that  there  was  no  indication  of 
different  functions  performed  to  justify 
a  distinction  within  the  same  general 
category 

DOC  Position 

Consistent  with  Import 
Administration  Policy  Bulletin  92.2 
dated  July  29,  1992,  we  have  accepted 
respondent's  level  of  trade 
classifications  for  matching  purposes. 
We  have  done  so  because  the  record 
indicates  that  there  are  distinct 
functions  and  selling  services  at  each  of 
the  levels  of  trade  identified  which 
result  in  different  selling  expenses. 


At  the  first  level  of  trade  (Level  I). 
Roldan  manufactures  and  ships  to  order 
relatively  large  quantities.  As  the 
product  is  manufactured  after  receipt  of 
the  order,  the  costs  and  risks  of 
maintaining  a  finished  goods  inventory 
are  transferred  from  Roldan  to  the 
buyer.  Since  the  time  between  order  and 
shipment  is  at  least  two  months,  the 
buyer,  not  Roldan,  bears  the  risks 
attendant  to  a  long  elapsed  time 
between  order  and  receipt.  On  the  other 
hand,  at  the  second  level  of  trade  (Level 
II),  Roldan  sells  through  related  steel 
service  centers.  The  service  centers  sell 
relatively  small  orders,  from  inventory, 
manufactured  in  advance,  and 
maintained  at  the  service  center.  It  is  the 
service  center,  not  the  customer,  that 
bears  the  cost  and  risks  of  maintaining 
inventory. 

Although  the  customer  category  "end- 
user"  purchases  at  both  levels  of  trade, 
the  characteristics  of  these  customers  is 
significantly  different.  There  is.  in  fact, 
little  or  no  overlap  between  Roldan's 
unrelated  customers  that  purchase  at 
Level  I  and  Level  II.  The  end-users  that 
purchase  at  Level  I  have  predictable 
manufacturing  lead  times  that  permit 
advance  orders  in  relatively  large 
quantities  and  have  the  capacity  to 
maintain  significant  inventory;  the  end- 
users  purchasing  at  Level  II  operate  with 
shorter  lead  times  and  lower  inventory. 
Moreover,  the  end-users  at  Level  II 
purchase  both  the  manufactured 
product  and  inventory  maintenance 
services  from  Roldan  and  the  cost  of 
these  additional  services  generally  is 
reflected  in  the  price. 

In  summary,  our  analysis  indicates 
that  there  is  both  a  correlation  between 
prices  and  level  of  trade  and  a 
correlation  between  selling  expenses 
and  level  of  trade.  Therefore,  we  have 
accepted  respondent's  request  and  have 
made  a  cost-based  level  of  trade 
adjustment. 

Comment  8 

Petitioners  argue  that  Roldan's 
reported  level  of  trade  adjustment  is 
flawed  because  the  Department  found  at 
verification  that  the  methodology 
Roldan  used  to  report  costs  at  different 
levels  of  trade  was  not  consistent. 
According  to  petitioners,  respondent 
has  failed  to  compare  apples  with 
apples  in  calculating  expenses  for  the 
different  levels  of  trade. 

Petitioners  further  argue  that  the 
entire  additional  selling  expense 
applicable  to  selling  Roldan  bars  should 
not  be  deducted.  According  to 
petitioners,  if  the  Departments  make  a 
level  of  trade  adjustment,  it  should 
derive  its  best  estimate  of  costs  incurred 
at  Level  I  sales,  and  offset  the  indirect 


selling  expenses  reported  for  Level  II  by 
this  amount. 

Petitioners  state  that  the  Department 
should  recalculate  the  cost  data  rather 
than  accept  the  intra-company  transfer 
payment  figures  provided  by  Roldan.  In 
addition  to  this  re-adjustment, 
petitioners  argue  that  there  are  three 
other  flaws  in  Roldan's  calculation  of  its 
Level  II  selling  expenses:  1)  Roldan  did 
not  include  sales  to  related  parties,  2) 
Roldan  included  fixed  expenses  and 
non-selling  expenses,  and  3)  Roldan 
included  general  and  administrative 
expenses.    - 

Roldan  argues  that  because  the  price 
at  which  its  merchandise  is  sold  is 
dictated  by  the  level  of  trade  at  which 
it  is  sold  and  the  additional  selling 
expenses  incurred,  a  level  of  trade 
adjustment  is  warranted.  Roldan  states 
that  the  indirect  selling  expenses  for  the 
large  related  service  centers  selling  at 
Level  II  represent  the  additional  selling 
expenses  applicable  to  selling  Roldan 
bars  at  Level  II  rather  than  at  Level  I. 
Roldan  states  that  the  Level  II  selling 
expenses  represent,  in  their  entirety,  the 
"appropriate  adjustment  for  differences 
affecting  price  comparability"  and. 
therefore,  should  be  subtracted  from  the 
Level  II  price  in  order  to  arrive  at  a 
comparable  price  to  be  compared  with 
the  sales  made  directly  from  the  factory. 
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We  agree  with  respondent  that  a  level 
of  trade  adjustment  should  be  made.  As 
in  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof  from  Japan  (56  FR  41512, 
August  21.  1991),  we  have  made  a  level 
of  trade  adjustment  based  on  an  offset 
between  the  indirect  selling  expenses 
incurred  in  selling  subject  merchandise 
at  Level  I  and  Level  II.  However,  we 
agree  with  petitioners  that  these 
expenses  should  be  allocated  over  all 
sales,  to  related  and  unrelated 
customers,  and  should  not  be  limited 
solely  to  sales  to  unrelated  customers,  as 
reported  by  Roldan.  Roldan  has 
provided  rto  evidence  to  suggest  that  the 
indirect  selling  expenses  incurred  at 
both  levels  of  trade  are  incurred 
exclusively  with  respect  to  sales  to 
unrelated  customers.  Rather,  these  , 
e.\penses  are  indirect  selling  expenses 
which,  by  their  very  nature,  are  not 
attributable  to  specific  sales.  Therefore, 
we  have  followed  our  normal  practice  of 
allocating  indirect  selling  expenses  over 
all  sales. 

Comment  9 

According  to  petitioners,  Roldan 
reported  that  the  total  freight  cost  that 
Roldan  actually  paid  differed  from  the 


total  amount  charged  on  the  invoice  for 
export  delivered  merchandise. 
Petitioners  state  that  this  cost 
differential  should  be  treated  as 
movement  charges  rather  than  indirect 
selling  expenses. 

Respondent  argues  that  the  revision  in 
movement  charges  for  U.S.  sales 
requested  by  petitioners  is 
inappropriate.  Roldan  further  states  that 
the  ocean  freight  and  other  movement 
charges  verified  by  the  Department 
reflect  the  actual  freight  charged  by  the 
shipping  company, 

DOC  Position 

We  disagree  with  petitioners.  We  are 
not  making  the  adjustment  to  U.S. 
movement  charges  suggested  by 
petitioners.  Since  we  verified  the  actual 
shipping  costs  incurred  by  Roldan,  we 
know  that  the  cost  differential  reported 
as  indirect  selling  expenses  does  not 
reflect  actual  shipping  costs  for  U.S. 
sales.  Our  examination  of  U.S.  sales 
invoices  did  not  show  any  additional 
costs  for  delivery  of  subject 
merchandise  and.  thus,  no  adjustment 
to  the  verified  freight  expenses  is 
warranted. 

Comment  10 

Petitioners  state  that  a  comparison  of 
the  average  prices  and  total  sales 
quantities  for  each  home  market  product 
code  on  Roldan's  June  15,  1994, 
computer  tape  with  those  on  its 
November  7.  1994,  computer  tape 
revealed  changes  to  the  average  home 
marktt  price  or  to  the  total  home  market 
sales  quantities  for  some  product  codes. 
Moreover,  petitioners  state  that  they 
compared  the  prices  on  the  two  sales 
listings  for  the  same  sales  and  found 
that  the  prices  for  certain  home  market 
sales  had  changed.  Petitioners  argue  that 
the  Uenartment  should  reject  home 
market  sales  for  which  Roldan  reported 
revisr'i  prices  and  quantities  after 
verification. 

Respondent  states  that  the  changes  in 
question  are  reflected  in  the  pre- 
verificalioa  amendments  filed  with  the 
Department  by  Roldan  in  its  September 
19.  1994.  submission.  These 
amendments  included  a  number  of 
cancelled  sales,  credit  memos,  and  sales 
made  outside  the  normal  course  of 
trade. 
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The  changes  in  Roldan's  database 
were  submitted  to  the  Department  on 
September  19,  1994.  At  verification,  we 
examined  the  circumstances 
surrounding  these  sales.  On  the  basis  of 
that  examination,  we  agree  that  the  sales 
at  issue  should  not  be  included  in  our 
margin  analysis.  These  sales  include 


UMI 
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cancelled  sales,  credit  memos  and  sates 
outside  the  ordinary  course  of  trade. 
{See  also  comment  6.) 

Comment  11 

Respondent  renews  for  the  record  its 
objection  with  respect  to  all  stainless 
steel  bar  constituting  a  single  class  or 
kind  of  merchandise  rather  than  two 
separate  classes  or  kinds  of  merchandise 
for  hot-rolled  bar  and  cold-formed  bar, 
respectively. 

Respondent  also  renews  for  the  record 
its  objection  to  the  commencement  of 
this  investigation  despite  the  failure  of 
the  petitioners  to  file  a  complete  copy 
of  the  petition  with  the  United  States 
International  Trade  Commission  as 
specifically  required  by  law. 
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Respondent  has  raised  no  new 
arguments  concerning  the  determination 
of  the  class  or  kind  of  merchandise  in 
this  investigation,  nor  has  respondent 
raised  any  new  arguments  with  regard 
to  the  filing  of  the  petition  with  the 
International  Trade  Commission  (ITC). 
Therefore,  there  is  no  basis  to  reconsider 
our  decision  made  at  the  preliminary 
determination.  See  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Stainless  Steel  Bar  from 
Spain  (59  FR  39740,  August  4,  1994). 

Comment  12 

Petitioners  argue  that  Roldan  failed  to 
report  costs  for  the  appropriate  period. 
Roldan  reported  the  weighted  average 
cost  of  production  based  on  costs 
incurred  during  the  POI.  Petitioners 
contend  that  Roldan  should  have 
provided  cost  of  production  data  for  the 
SSB  that  was  sold  in  Spain  during  the 
POI.  Petitioners  assert  that  the  Section 
D  questionnaire  "covers  cost  of 
production  information  for  the 
merchandise  sold  in  the  home  market/ 
third  country."  Roldan  stated  that 
production  is  generally  scheduled  for 
one  to  four  months  after  the  acceptance 
of  an  order;  therefore,  according  to 
petitioners,  the  appropriate  reporting 
period  for  cost  would  cover  the  last 
three  months  of  the  POI  and  the  three 
months  subsequent  to  the  POI. 
Petitioners  state  that  raw  material  prices 
increased  14.5  percent  in  the  three 
months  after  the  POI. 

Respondent  argues  that  it  reported 
costs  for  the  appropriate  period.  Roldan 
cites  the  Section  D  questionnaire,  which 
states:  "The  cost  of  production  and  the 
CV  should  be  calculated  on  a  weighted 
average  production  basis  for  the  cost 
incurred  during  the  period  of 
investigation."  Respondent  argues  that 
for  purposes  of  applying  the 


antidumping  law,  every  attempt  should 
be  made  to  permit  an  exporter  an 
opportunity  to  determine  whether  or  not 
goods  are  being  sold  at  a  dumped  price 
at  the  time  the  decision  is  made  to 
accept  the  order. 

DOC  PosiUon 

We  agree  with  respondent.  The 
Section  D  questionnaire  clearly  requests 
weighted  average  production  data  based 
on  costs  incurred  during  the  POI.  We 
have  departed  from  this  general  policy 
only  when  unique  circumstances  arise, 
such  as  when  production  did  not  occur 
during  the  period  of  investigation. 
Companies  ft^quently  hold  inventory 
for  a  period  of  time  between  production 
and  shipment.  Raw  materials  are  held 
for  a  period  of  time  between  purchase 
and  production.  Sales  are  sometimes 
made  from  existing  stock  or  may  be 
produced  to  order.  An  average  inventory 
holding  period  or  length  of  time 
between  order  and  production  are  only 
estimates.  Therefore,  absent  strong 
evidence  to  the  contrary,  the 
Department  assumes  that  the  cost 
structure  during  the  POI  is 
representative  and  can  be  used  to 
calculate  an  estimate  of  the  cost  of 
production. 

Finally,  we  note  that,  in  cases  where 
products  are  made  "to  order"  a 
company  would  set  prices  based  on  its 
current  costs.  Any  attempt  to  discern     , 
what  costs  will  be  in  the  future  must  be, 
at  best,  an  estimate.  If  the  expectation  is 
that  costs  will  significantly  increase, 
then  the  sale  would  probably  be 
structured  as  a  cost  plus  contract. 

Comment  13 

Petitioners  argue  that  the  Department 
should  revise  its  calculations  to  account 
for  unexplained  changes  and 
inconsistences  in  the  cost  data 
submitted  after  verification.  According 
to  petitioners'  analysis:  1)  for  a 
significant  number  of  products,  the 
variable  costs  reported  for  cost  of 
production  were  different  from  the 
variable  costs  reported  for  the  product's 
difiner  calculation;  2)  for  a  significant 
number  of  products,  the  variable 
overhead  and  fixed  overhead  costs 
reported  for  cost  of  production  were 
different  from  the  costs  reported  prior  to 
verification;  and,  3)  for  a  few  products, 
the  cost  of  manufacturing  reported  for 
constructed  value  was  different  from  the 
cost  of  manufacturing  reported  for  tlie 
product's  diftner  calculation. 

Respondent  argues,  with  regard  to 
item  one,  that  the  difference  reflected  in 
petitioners'  analysis  results  from  an 
adjustment  relating  to  provisional 
amortization  made  to  the  cost  of 
manufacturing.  Instead  of  reducing  each 


fixed  overhead  amount  proportionally, 
the  provision  adjustment  was  applied 
directly  to  Roldan 's  cost  of 
manufacturing.  The  net  cost  of 
manufacturing  result  is  the  same,  but 
each  of  the  fixed  overhead  amounts 
remains  slightly  overstated.  They  reflect 
the  provisional  amortization  reported  in 
Roldan 's  cost  accounting  system  and 
have  not  been  adjusted  to  reflect  the 
actual  rate  of  amortization  reflected  in 
the  financial  statements. 

As  for  item  two,  respondent  disagrees 
with  petitioners  that  the  variable 
overhead  and  fixed  overhead  costs  have 
been  reported  incorrectly.  Respondent 
argues  that  the  changes  in  variable  and 
fixed  overhead  are  the  result  of  the 
change  in  the  manner  in  which 
Acerinox"  bloom  costs  were 
incorporated.  Most  of  the  differences 
referred  to  by  petitioners  appear  to 
result  from  the  fact  that  Acerinox' 
variable  and  fixed  overhead  costs  for  the 
blooms  were  no  longer  separately 
broken  out,  but  rather  were  reported 
entirely  as  materials  cost.  Respondent 
notes  that  the  increase  in  materials  cost 
in  the  November  submission  generally 
more  than  outweighs  the  combined 
decreases  reported  in  variable  and  fixed 
overhead  costs. 

Finally,  as  for  item  three,  respondent 
agrees  with  petitioners  that  the  cost  of 
manufacturing  reported  for  constructed 
value  should  be  the  same  as  the  cost  of 
manufacturing  reported  for  the 
product's  diftner  calculation. 
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,     We  agree  with  petitioners'  first 
concern.  There  should  not  be  a 
difference  between  the  amounts 
reported  for  the  difmer  adjustment  and 
the  cost  of  production.  There  appears  to 
be  an  error  in  the  difmer  data  for  one 
specific  set  of  products;  we  have 
corrected  this  error  for  this  final 
determination. 

We  disagree  with  petitioners'  second 
concern  that  the  variable  and  fixed 
overhead  costs  of  Roldan  should  not 
have  changed  in  the  revised  post- 
verification  submission.  The  variable 
and  fixed  overhead  costs  reported  in  the 
original  response  included  the  variable 
and  fixed  overhead  costs  of  both 
Acerinox  and  Roldan.  However,  after 
Roldan  was  instructed  to  value  the 
blooms  purchased  from  Acerinox  at  the 
cost  of  production  of  Acerinox,  and  the 
variable  and  fixed  overhead  costs  of 
Acerinox  were  reclassified  to  material 
costs  (see  "Cost  of  Production"  section 
above),  the  post-verification  submission 
necessarily  reflected  changes  in 
Roldan's  variable  and  fixed  overhead 
costs. 


Finally,  the  Department  agrees  with 
petitioners'  third  concern  that  the  cost 
of  manufacturing  of  a  product  on  the 
constructed  value  tape  should  equal  the 
cost  of  manufacturing  of  that  product  on 
the  difmer  tape.  The  constructed  value 
has  been  corrected  accordingly. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  SSB  from 
Spain,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  estimated  margin  amount  by 
which  the  FMV  of  the  subject 
merchandise  exceeds  the  USP,  as  shown 
below.  The  less  than-fair-value  margins 
for  SSB  are  as  follows: 


Manufacturer/producer/exporter 

Margin 
percent 

Acerinox,    S.A.    (and    successor 

companies) 

Roldan,  S.A 

All  Others 

62.85 

7.74 

25.80 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
within  45  days.  If  the  ITC  determines 
that  material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceedings 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist, 
we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  SSB 
from  Spain  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation. 

Notification  to  Interested  Pprties 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  in 
this  investigation  of  their  responsibility 
covering  the  return  or  destruction  of 
proprietary  information  disclosed  under 
APO  in  accordance  with  19  CFR 
353.34(d).  Failure  to  comply  is  a 
violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  C.F.R.  353.20(a)(4). 


Dated:  December  19,  1994. 

Susan  G.  Esserroan, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  94-31804  Filed  12-27-94;  8:45  am) 
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United  States-Egypt  Presidents' 
Council:  Membership 

ACTION:  Notice  of  Membership 
Opportunity. 

SUMMARY:  During  his  September,  1994 
visit  to  Cairo.  Vice  President  Gore,  on 
behalf  of  President  Clinton,  and 
President  Mubarak  armounced  a 
"Partnership  for  Growth  and 
Development".  This  bilateral  initiative 
includes  the  establishment  of  the  United 
States-Egypt  Presidents'  Council.  The 
purpose  of  the  Council  will  be  to 
provide  a  forum  through  which 
American  and  Egyptian  private  sector 
representatives  can  provide  advice  and 
counsel  to  their  respective  governments 
that  reflect  their  views,  needs  and 
concerns  regarding  private  sector 
business  development  in  Egypt  and 
enhanced  bilateral  commercial  ties.  The 
Council  will  exchange  information  and 
encourage  bilateral  discussions  that 
address  the  following  areas: 
— Factors  that  affect  the  growth  of 
private  sector  business  in  Egypt, 
including  disincentives  to  trade  and 
investment  and  regulatory  obstacles; 
— Initiatives  that  the  Government  of 
Egypt  might  take  to  promote  private 
sector  business  growth  in  Egypt; 
— Identification  and  promotion  of 
business  opportunities  in  Egypt; 
— Identifying  further  steps  to  facilitate 
and  encourage  the  development  of 
commercial  expansion  between  the 
two  countries. 

The  U.S.  section  of  the  Council, 
chaired  by  the  U.S.  Secretary  of 
Commerce,  will  consist  often  primary 
members  and  five  alternates,  all  drawn 
from  the  private  sector.  They  will 
represent  the  diversity  of  American 
business  with  emphasis  on:  agribusiness 
and  food  processing,  tourism,  banking 
and  investment,  pharmaceuticals, 
services,  information  technology, 
electronics  and  other  high  technology 
industries,  and  manufacturing 
industries.  The  Commerce  Department 
is  currently  seeking  nominations  of 
outstanding  individuals  to  serve  on  the 
Council. 

In  order  to  meet  eligibility 
requirements  for  membership,  potential 
candidates  must  be: 
— a  U.S.  citizen  residing  in  the  United 

States; 


— heads  of  private  sector  companies  or, 
in  the  case  of  very  large  private  sector 
companies,  heads  of  sizeable 
operating  units,  or  heads  of  non-profit 
organizations  that  have  a  unique 
technical  expertise  and  outstanding 
reputation; 
— not  a  registered  Foreign  Agent. 

In  reviewing  eligible  candidates,  the 
Commerce  Department  will  consider 
such  selection  factors  as: 
— «xperience  and  interest  in  the 

Egyptian  market; 
— industry  or  service  sector  represented; 
— export/investment  experience; 
— contribution  to  diversity  based  on 
industry  sectors,  company  size, 
location,  and  demographics. 
To  be  considered  for  membership, 
please  provide  the  following:  name  or 
names  and  title(s)  of  the  individual(s) 
requesting  consideration;  name  and 
address  of  the  company  or  organization 
sponsoring  each  individual;  company's 
product,  service  or  technical  expertise; 
size  of  the  company;  export  trade, 
investment,  or  international  program 
experience  and  major  markets;  and  a 
brief  statement  of  why  the  candidatc(s) 
should  be  considered  for  membership 
on  the  Council. 
DATES:  In  order  to  receive  full 
consideration,  requests  must  be  received 
no  later  than:  January  20. 1995. 
ADDRESSES:  Please  send  your  requests 
for  consideration  to  Thomas  Sams, 
Egypt  Desk,  Office  of  the  Near  East, 
either  bv  fax  on  202-482-0878  or  by 
mail  to  Room  H-2029B,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION:  Contact  Tom 
Sams.  Office  of  the  Near  East,  Room  H- 
2029B,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

Dated:  December  21, 1994. 
Cherie  Loustaunau. 

Acting  Director.  Office  of  the  Near  East. 

IFR  Doc.  94-31911  Filed  12-27-94:  8:45  ami 
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[C-201-8101 

Termination  of  Countervailing  Duty 
Administrative  Review;  Cut-to-Lengtti 
Cartjon  Steel  Plate  From  Mexico 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Termination  of 
Countervailing  Duty  Administrative 
Review  (12/7/92-12/31/93). 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  terminating  the 
administrative  review  of  the 
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countervailing  duty  order  covering  cut- 
to-length  carbon  steel  plate  from  Mexico 
initiated  on  September  8,  1994  (59  FR 
46391). 

EFFECTIVE  DATE:  December  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Gannon,  Office  of 
Counter\'ailing  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20230; 
telephone:  (202)  482-2786 

SUPPLEMENTARY  INFORMATION: 

On  August  31,  1994,  Altos  Homos  de 
Mexico,  S.A.  de  C.V.  (AHMSA),  an 
exporter  of  the  subject  merchandise, 
requested  an  administrative  review  of 
the  countervailing  duty  order  on  cut-to- 
length  carbon  steel  plate  from  Mexico 
for  the  period  December  7. 1992  through 
December  31.  1993.  No  other  interested 
party  requested  a  review.  On  September 
8,  1994.  the  Department  published  a 
notice  initiating  the  administrative 
review  for  that  period  (59  FR  46391).  On 
December  5, 1994,  AHMSA  submitted  a 
timely  withdrawal  of  its  request  for 
review.  As  a  result,  pursuant  to  19 
C.F.R.  §  355.22(a)(3).  the  Department  is 
terminating  the  review. 

This  notice  is  published  in 
accordance  with  19  CFR  355.22(a)(3). 

Dated:  December  19, 1994. 
Roland  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

|FR  Doc.  94-31793  Filed  12-27-94;  8:45  ami 
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[C-401-058] 

Viscose  Rayon  Staple  Fiber  From 
Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  On  October  17. 1994.  the 
Department  of  Commerce  published  the 
preliminary  resuhs  of  its  administrative 
review  of  the  countervailing  duty  order 
on  viscose  rayon  staple  fiber  from 
Sweden  (59  FR  52286).  We  have  now 
completed  the  review  and  determine  the 
net  subsidy  to  be  0.26  percent  ad 
valorem  for  the  period  January  1,  1991. 
through  December  31, 1991.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 


EFFECTIVE  DATE:  December  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay,  Office 
of  Countervailing  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington.  DC  20230; 
telephone:  (202)  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  17.  1994.  the  Department 
of  Commerce  (the  Department) 
•.  published  in  the  Federal  Register  (59 
FR  52286)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (44  FR 
19412;  May  15,  1979).  The  Department 
has  now  confpleted  this  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  The  review  covers  the  period 
January  1. 1991,  through  December  31. 
1991.  and  one  program.  The  only  known 
Swedish  producer/exporter  of  this 
merchandise  is  Svenska  Rayon  AB 
(Svenska). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
(modal)  viscose  rayon  staple  fiber.  Such 
merchandise  is  classifiable  under  item 
number  5504.10.00  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

Analysis  of  Comments  Program 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

We  determine  the  net  subsidy  to  be 
the  same  as  in  the  preliminary  remits: 
0.26  percent  ad  valorem  for  the  period 
January  1,  1991,  through  December  31. 
1991.  In  accordance  with  19  CFR  355.7, 
any  rate  less  than  0.50  percent  ad 
valorem  is  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1.  1991,  and  on  or 
before  December  31, 1991. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  continue  to 
suspend  liquidation  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
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notice.  As  provided  by  section  751(a)(1) 
of  the  Act  the  Customs  Ser\'ice  will 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  zero  on  such 
shipments.  These  instructions  shall 
remain  in  effect  until  publication  of  thi' 
final  results  of  the  next  administrativo 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  December  19. 1994. 
Susan  G.  Es^erman, 

Assistant  Secretary  for  Import 

Administration. 

|FR  Dot.  94-31908  Filed  12-27-94;  H:4:'>  anij 
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City  University  of  New  York,  et  al.; 
Notice  Of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  4211.  U.S.  Department  of 
Commerce.  14fh  and  Constitution 
Avenue,  N.W..  Washington.  D.C. 

Docket  Number:  94-1 1 1 .  Applicant: 
City  University  of  New  York.  Staten 
Island.  NY  10314.  Instrument:  Electron 
Microscope,  Model  CMlOO. 
Manufacturer:  Philips.  The  Netherlands. 
Intended  Use:  See  notice  at  59  FR 

52957.  October  20,  1994.  Order  Date: 
March  17.  1994. 

Docket  Number:  94-116.  Applicant: 
Northwestern  Memorial  Hospital, 
Chicago,  IL  60611.  Instrument:  Electron 
Microscope.  Model  CM  120. 
Manufacturer:  Philips.  The  Netherlands. 
Intended  Use:  See  notice  at  59  FR 

52958.  October  20, 1994.  Order  Date: 
June  16.  1994. 

Docket  Number:  94-117.  Applicant: 
University  Medical  Center.  Jacksonville. 
FL  32209.  Instrument:  Electron 
Microscope.  Model  CM  100. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  59  FR 
52958.  October  20. 1994.  Order  Date: 
August  30. 1994. 

Docket  Number:  94-121.  Applicant: 
University  of  Massachusetts  Medical 
School.  Worcester.  MA  01655. 
Instrument:  Electron  Microscope.  Model 
CM  120.  Monu/ocfurer;  Philips.  The 
Netherlands.  Intended  Use:  See  notice  at 
59  FR  54437.  October  31,  1994.  Order 
Date:  June  30, 1994.  j 

Docket  Number:  94-122.  Applicant:      ] 

Uniformed  Services  University  of  the 
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Health  Sciences,  Bethesda,  MD  20814- 
4799.  Instrument:  Electron  Microscope 
with  Accessories,  Model  CMlOO. 
Manufacturer:  Philips,  The  Netherlands. 
Intended  Use:  See  notice  at  59  FR 
54437,  October  31,  1994.  Order  Date: 
July  1,  1994. 

Docket  Number:  94-128.  Applicant: 
Virginia  State  University,  Petersburg, 
VA  23806.  Instrument:  Electron 
Microscope,  Model  1210.  Manufacturer: 
JEOL,  Japan.  Intended  Use:  See  notice  at 
59  FR  60607,  November  25,  1994.  Order 
Da/p;  July  29.  1994. 

Docket  Number:  94-129.  Applicant: 
University  of  Nebraska.  Lincoln,  NE 
68588.  Instrument:  Scanning  Electron 
Microscope.  Model  JEM2010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  59  FR 
59212,  November  16,  1994.  Order  Date: 
December  11,  1990. 

Comments:  .None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  L^nited  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 
Pamela  Woods 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  94-31798  Filed  12-28-94;  8:4.">  ami 
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Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with  15  CFR 
301.5(a)(3)  and  (4)  of  the  regulations  and 
be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Applications  may  be 


examined  between  8:30  A.M.  and  5:00 
P.M.  in  Room  4211.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C. 

Docket  Number:  94-139.  Applicant: 
University  of  California.  Santa  Cruz, 
Institute  of  Marine  Sciences.  1156  High 
Street,  Santa  Cruz,  CA  95064. 
Instrument:  ICP  Mass  Spectrometer, 
Model  ELEMENT.  Manufacturer: 
Finnigan  MAT  GmbH.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  accurately  and  precisely 
determine  the  concentration  of  elements 
in  marine  and  geological  samples,  such 
as  rocks,  sediments,  corals,  natural 
waters  and  marine  biological  material 
and  to  measure  isotopic  information, 
such  as  natural  isotope  ratios  and 
"spiked"  isotope  ratios.  The  research 
objectives  include:  (1)  use  of  minor  and 
trace  element  concentrations  and  ratios 
to  calcium,  as  paleoceanographic 
indications  and  determination  of 
biogeochemistr\'  and  speciation  of 
metals  in  natural  waters.  In  addition, 
the  instrument  will  be  used  in  informal 
seminars  and  classes  to  teach  students 
various  techniques  for  sample 
preparation  and  proper  instrument 
operation  in  thesis  research. 
Application  Accepted  by  Commissioner 
of  Customs:  December  2.  1994. 

Docket  Number:  94-140.  Applicant: 
Penn  State  University.  University  Park, 
PA  16802.  Instrument:  Electron  Gun  for 
Rcfiection  Electron  Diffraction. 
Manufacturer:  Staib  Instrumente. 
Germany.  Intended  Use:  The  instrument 
will  be  used  in  conjunction  with  a 
Molecular  Beam  Epitaxy  system  to 
study  and  control  the  growth  of  oxide 
thin  films.  Application  Accepted  bv 
Commissioner  of  Customs:  IDecember  1 . 
1994. 

Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 
Staff 

IFR  Doc.  94-31799  Filed  12-27-94:  8:45  am] 
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University  of  Colorado,  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  4211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  N.W., 
Washington,  DC. 

Docket  Number:  94-1 1 3 .  Applicant: 
University  of  Colorado,  Boulder,  CO 


80309.  Instrument:  Mass  Spectrometer, 
Model  API  III.  Manufacturer:  Perkin- 
Elmer  Sciex  Instruments,  Canada. 
Intended  Use:  See  notice  at  59  FR 
52957.  October  20, 1994. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides:  (1)  triple  quadrupole  MS,  (2) 
atmospheric  pressure  articulated 
ionspray,  (3)  multiple-charge  ionization 
and  (4)  a  software  database  for  protein 
structure.  The  National  Institutes  of 
Health  advised  in  its  memorEmdum 
dated  September  9,  1994  on  comparable 
case -(94-082)  that  (1)  these  capabilities 
are  pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

Pamela  Woods 

Acting  Director.  Statutory  Import  Programs 

Staff 

IFR  Doc,  94-31967  Filed  12-27-94:  8:45  am) 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  for  clearance 
the  following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Papenvork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NO.'\A). 

Title:  Licensing  of  Private  Remote 
Sensing  Space  Systems. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  0648-0 1 74. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden  96  hours. 

Avg  Hours  Per  Response:  16  hours. 

Number  of  Respondents:  6. 

Needs  and  Uses:  Title  II  of  the  Land 
Remote  Sensing  Act  of  1992  requires 
that  anyone  who  operates  a  private 
remote-sensing  space  system  must 
obtain  a  license  from  the  Secretary  of 
Commerce.The  information  provided  in 
the  application  is  used  to  determine  if 
U.S.  security  and  international 
obligations  are  protected,  and  that  the 
applicant  will  provide  access  to 
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unenhanced  data  on  a 
nondiscriminatory  basis. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  federal  agencies 
or  etnployees. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Don  Arbuckle. 
(202) 295-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Gerald  Tache,  DOC 
Forms  Clearance  Officer.  (202)  482- 
3271.  Department  of  Commerce.  Room 
5327,  14th  and  Constitution  Avenue, 
N.W..  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building, 
Washington.  D.C.  20503. 

Dated:  December  22. 1994. . 
Gerald  Tache, 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
|FR  Doc.  94-31956  Filed  12-27-94;  8:43  ami 
BILUNG  CODC  3S10-CW-F 


National  Oceanic  and  Atmospheric 
Administration 

Deep  Seat>ed  Mining;  Issuance  of 
Exploration  License 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce.  N^ 

ACTION:  Notice  of  issuance  of  Deep 
Seabed  Mining  Exploration  License 
USA-4  to  Ocean  Minerals  Company 
(OMCO). 

SUMMARY:  On  June  22,  1993,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  noticed  at  58 
PR  33933  surrender  of  Deep  Seabed 
Exploration  License  USA-4,  which  was 
previously  issued  to  the  Kennecott 
Consortium.  Salt  Lake  City.  Utah, 
pursuant  to  section  115(a)  of  the  Deep 
Seabed  Hard  Mineral  Resources  Art  (the 
Act")  Public  Law  96-283.  and  NOAA's 
regulations.  15  CFR  971.803(a). 

On  June  17.  NOAA  received  from 
Ocean  Minerals  Company  (OMCO).  P  O. 
Box  2227.  Menlo  Park,  California  94026, 
an  application  to  conduct  deep  seabed 
mining  exploration  activities  in  license 
site  USA-4.  Notice  of  this  action  was 
published  at  58  FR  34782  on  June  29. 
1993.  in  accordance  with  section  116  of 
the  Act.  NOAA  has  completed 
processing  OMCO's  application  in 
accordance  with  the  Act  and  15  CFR 
Part  970  and  announces  herewith 
issuance  of  Deep  Seabed  Mining 


Exploration  License  USA-4  to  Ocean 
Minerals  Company,  as  approved  by 
NOAA  on  December  22, 1994,  subject  to 
the  required  terms,  conditions  and 
restrictions. 

Pursuant  to  15  CFR  971.802.  which 
excludes  certain  proprietary  information 
from  public  disclosure,  interested 
persons  will  be  permitted  to  examine 
the  materials  relevant  to  this  action  at 
the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Karl  Jugel.  Ocean  Minerals  and  Energy 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service.  NOAA.  1305  East  West 
Highway.  Silver  Spring.  MD  20910, 
(301)  71 3-31 59.- Ext.  208. 

Dated:  December  22.  1994. 

W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Seri'ices 
and  Coffstal  Zoiir  Management.    . 

|FR  Doc.  94-31879  Filed  12-27-94;  8.45  ami 
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[Docket  No.  941245-4345] 

Schedule  of  New  and  Revised  Fees  for 
Access  to  NOAA  Environmental  Data 
and  Information 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 
ACTION:  Notice. 

summary:  Consistent  with  Office  of 
Management  and  Budget  (OMB) 
Circular  A-130.  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  announces  that  it  normally  will 
follow  a  policy  of  providing 
environmental  data  and  information  at 
the  cost  of  dissemination.  NOAA  will 
follow  this  policy  except  where 
otherwise  permitted  by  the  Director  of 
OMB  and/or  otherwise  directed  by 
statute.  For  example,  there  is  a  statutory 
requirement  that  Landsat  imagery  be 
made  available  at  the  cost  of  fulfilling 
user  request  which  includes  costs  in 
addition  to  those  costs  associated  with 
dissemination;  NOAA  is  also  directed 
by  statute  to  recover  additional  costs 
associated  with  the  creation  and 
publication  of  its  nautical  and 
aeronautical  products.  NOAA  will 
continue  to  participate  in  international 
data  sharing  and  may  establish  user  fees 
at  less  than  the  cost  of  dissemination 
where  the  agency  has  determined  that 
higher  charges  would  constitute  a 
significant  barrier  to  fulfilling  its 
information  dissemination 
responsibilities. 
DATES:  December  28,  1994. 
SUPPLEMENTARY  INFORMATION:  Section 
10201(a)  of  Pub.  L.  101-508  amended 


section  409  of  the  Act  of  November  17, 
1988  (15  U.S.C.  1534)  to  authorize 
NOAA  to  charge  the  public  fees  based 
on  fair  market  value  for  environmental 
data,  data  information,  and  products.  In 
July.  1991.  NOAA  instituted  a  policy  to 
charge  fair  market  value  for  certain 
types  of  environmental  data  (56  FR 
33260.  July  19.  1991). 

The  Office  of  Management  and  Budget 
(OMB)  Circular  A-130  (58  FR  36070. 
July  2,  1993)  establishes  information 
management  policies  relating  to 
information  dissemination,  records 
management,  and  cooperation  with  state 
and  local  governments.  Section  8(c)  of 
Circular  A-130  states  that  government 
data  and  information  products  should 
be  priced  "at  a  level  sufficient  to  recover 
the  cost  of  dissemination,  but  no 
higher." 

NOAA  strongly  supports  the  policy 
directive  of  Section  8(c)  and  believes  it 
is  in  the  Nation's  best  interest  to 
maximize  the  distribution  of 
government  scientific  data  at  the 
minimum  cost.  Accordingly.  NOAA 
announces  its  pricing  policy  to  comply 
with  Circular  A-130  and  will  now 
recover  no  more  than  the  cost  of 
disseminating  its  data,  except  where 
otherwise  directed  by  statute  and/or 
permitted  by  the  Director  of  OMB. 

Individual  offices  within  NOAA  will 
publish  appropriate  fee  schedules  that 
implement  this  revised  pricing  policy. 
December  21, 1994. 
Diana  H.  Josephson, 

Deputy  Under  Secretary  for  Oceans  and 
Atmosphere,  National  Oceanic  and 
Atmospheric  Administration.  Department  of 
Commerce. 

IFR  Doc.  94-31824  Filed  12-27-94;  8:45  ani| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  an  Environmental 
Impact  Statement  for  a  Proposed 
Municipal  Water  Supply  Project  Black 
Hawk,  Colorado 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
Omaha  District,  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  City  of  Black  Hawk. 
Colorado,  proposes  to  construct  a  new 
water  supply  to  meet  projected  demand 
and  compensate  for  a  future  reduced 
firm  annual  water  supply.  The  Corps  of 
Engineers  has  received  from  the  City  of 
Black  Hawk  a  letter  of  intent  stating  that 
it  intends  to  apply  for  a  permit  pursuant 
to  Section  404  of  the  Clean  Water  Act 


for  construction  of  a  water  supply 
project.  Construction  of  a  project  may 
also  require  a  Special  Use  Permit  from 
the  U.S.  Forest  Service  for  construction 
on  forest  lands.  The  U.S.  Forest  Service 
action  would  be  pursuant  to  the  Federal 
Land  Policy  and  Management  Act. 
ADDRESSES:  U.S.  Army  Corps  of 
Engineers.  Omaha  District,  Planning 
Division,  215  North  17th  St.,  Omaha.  NE 
68102-4978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Candace  Thomas,  (402)  221-4885  or 
FAX  (402)  221-4886. 
SUPPLEMENTARY  INFORMATION:  since  the 
passage  of  Colorado's  Limited  Stakes 
Gaming  Initiative  in  November  1990, 
the  city  of  Black  Hawk  has  experienced 
a  tremendous  amount  of  growth  and 
increased  demands  for  w  iter  Current 
water  demand  for  the  city  is 
approximately  261  acre-feet  per  year 
and  future  demand  is  project  at  613 
acre-feet  per  year.  Currently,  the  city's 
firm  annual  supply  is  approximately 
470  acre-feet  per  year.  However,  future 
firm  annual  yield  would  fall  to 
approximately  210  acre-feet  per  year 
because  of  increased  utilization  of 
senior  water  rights. 

Although  the  city  has  not  applied  for 
a  404  permit,  its  tentatively  preferred 
alternative  consists  of  a  pipeline  from 
Clear  Creek  along  Highway  119. 
Diversion  of  Clear  Creek  Water  would 
occur  upstream  of  the  confluence  with 
North  Clear  Creek.  Water  would  be 
pumped  in  a  pipeline  that  would  follow 
Highway  1 19  to  four  Mile  Gulch  Road, 
then  to  the  water  treatment  plant.  The 
diversions  would  be  made  under  a 
junior  water  right  requiring  depletions 
to  be  augmented.  The  water  quality  of 
Clear  Creek  would  require  that  the 
existing  water  treatment  plant  be 
upgraded. 

Potential  alternatives  identified  to 
date  include:  (1)  acquisition  and/or 
development  of  well(s)  in  the  Four  Mile 
Gulch  basin  and  development  of  the 
Bates-Hunter  Mine  and  Running  Lode 
mine  water  supplies;  (2)  a  joint  project 
with  Central  City  for  storage  in  the 
proposed  Chase  Gulch  Reservoir,  (3)  a 
storage  reservoir  on  Missouri  Creek;  (4) 
an  East  Black  Hawk  Pump  Station 
utilizing  available  North  Clear  Creek 
flows  east  of  Black  Hawk  (includes 
effluent  reuse);  and  (5)  no  Federal 
action. 

Public  scoping  meetings  have  been 
scheduled  for  January  12, 1995  at  the 
following  times  and  locationsj 
1:00  p.m. — Black  Hawk  City  Hall  annex, 

211  Church  St.,  Black  Hawk.  CO 
7:00  p.m. — Gilpin  County  School, 

Highway  119, 1  mile  north  of  Black 

Hawk,  CO. 


The  purpose  of  the  scoping  meetings 
is  to  solicit  public  input  on  issues, 
studies  needed,  alternatives  to  be 
evaluated,  and  potential  environmental 
effects.  Written  comments  will  also  t>e 
requested. 

Significant  environmental  issues 
identified  thus  far  include  indirect  and 
secondary  impacts  of  development 
associated  with  the  water  supply 
project,  water  quality  impacts,  fish  and 
wildlife  impacts,  wetland  impacts,  and 
effects  on  the  National  Historic 
Landmark  status  of  the  area. 

Other  applicable  and  pertinent 
environmental  review  and  consultation 
requirements  will  be  undertaken 
simultaneously  with  the  NEPA  process, 
including  requirements  of  the 
Endangered  Species  Act.  Fish  and 
Wildlife  Coordination  Act,  Clean  Water 
Act.  National  Historic  Preservation  Act, 
Protection  of  Wetlands,  Clean  Air  Act, 
and  others. 

The  Draft  Environmental  Impact 
Statement  is  anticipated  to  be  made 
available  to  the  public  in  late  fall  1995. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer 
IFR  Doc.  94-31923  Filed  12-27-94;  8:45  am] 
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Department  of  the  Navy 

Notice  of  Intent  to  Clarify  Public 
Scoping  for  an  Environmental  Impact 
Statement  for  Proposed  Development 
of  Facilities  to  Accommodate 
Realignment  of  One  Nimitz-Class 
Aircraft  Carrier  to  San  Diego,  CA 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-508)  and  the  Defense 
Base  Closure  and  Realignment  Act 
(DBCRA,  1990),  the  Department  of  the 
Navy  announces  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  development  of  facilities  and 
infrastructure  to  accommodate  the 
realignment  of  one  Nimitz-class  aircraft 
carrier  (CVN)  from  Naval  Air  Station 
Alameda,  CA  to  San  Diego,  CA. 

This  Notice  of  Intent  (NOI) 
supercedes  all  previous  notices  and  is 
intended  to  provide  clarification  of  the 
action  the  Navy  is  proposing  to 
implement,  i.e.,  the  mandated 
.  realignment  of  one  CVN  pursuant  to  the 
1993  Base  Realignment  and  Closure 
(BRAC)  process.  A  decision  to  establish 
the  capability  to  support  one  CVN  in 
San  Diego  makes  it  reasonably 
foreseeable  that  future  decisions  on 
where  to  homeport  new  CVNs  beyond 
the  year  2000  could  result  in  their  being 


proposed  for  homeporting  in  San  Diego. 
Therefore,  this  EIS  will  consider  the 
potential  cumulative  environmental 
impacts  of  homeporting  three  CVNs  in 
San  Diego.  The  Navy  is  not,  however, 
considering  a  proposal  where  to 
homeport  new  CVNs  beyond  the  year 
2000  at  this  time.  When  the  Navy  does 
make  such  a  proposal,  it  will  prepare 
the  appropriate  NEPA  analysis. 

The  EIS  will  assess  the  potential 
environmental  impacts  associated  with 
construction  and  operation  of  those 
facilities  and  infrastructure  necessary  to 
support  one  CVN  in  addition  to  those 
existing  assets  that  currently  support 
two  conventionally-  powered  carriers 
(CVs)  and  one  transient  CVN.  The 
additional  requirements  will  include  (1) 
dredging  of  berthing  areas,  turning 
basin,  and  access  channel  to 
accommodate  the  deeper-draft  ship,  (2) 
dredge  material  disposal  in  a  bay  fill 
site,  ocean  disposal,  and/or  various 
beach  disposal  sites,  (3)  construction  of 
berthing  to  accommodate  the  larger 
class  ship  and  its  greater  utility 
requirements,  and  (4)  construction  of 
repair  facilities  equipped  and  designed 
to  support  a  homeported  CVN. 

A  Draft  EIS  is  planned  to  be  available 
for  public  review  and  comment  in  mid 
to  late  1995.  The  Navy  would  appreciate 
any  public  comments  pertaining  to  the 
scope  of  the  project  as  presented  in  this 
NOI  and  to  specific  environmental 
issues  requiring  particular  attention. 
Please  provide  written  comments  no 
later  than  January  27. 1995.  to: 
Commanding  Officer,  NAS  North  Island 
(ATTN:  Code  OOB),  PO  Box  357033.  San 
Diego.  CA,  92135-033. 

Dated:  Decemh»er  22, 1994. 
L.R.  McNees, 

Federal  Register  Liaison  Officer. 
[FR  Doc.  94-31902  Filed  12-27-94;  8:45  am) 
BILLING  CODE  3810-FF-P 


DEPARTMENT  OF  ENERGY 

Draft  Environmental  Impact  Statement 
and  Public  Hearings  for  the  Proposed 
York  County  Energy  Partners 
CogeneratJon  Project  at  North  Codorus 
Township,  PA 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Continuation  of  Public 

Hearings. 

SUMMARY:  On  November  25, 1994,  the 
Department  of  Energy  published  a 
notice  announcing  the  availabiUty  of  a 
Draft  Environmental  Impact  Statement 
and  public  hearings  for  the  proposed 
York  County  Energy  Partners 
Cogeneration  Project  at  North  Codorus 
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Township.  PA  (59  FR  60614).  A  notice 
extending  the  written  comment  period 
to  January  31. 1995,  was  published  on 
December  15. 1994.  (59  FR  64653). 
\Today's  notice  is  to  announce  a 
continuation  of  these  hearings. 
Procedures  for  preregistration  and 
conduct  of  this  continuation  hearing 
will  be  similar  to  the  procedures  for  the 
hearings  conducted  December  14-16, 
1994. 

DATES:  January  18. 1995— If  public 
interest  warrants,  the  hearing  may  be 
carried  over  to  January  19.  1995. 
PLACE:  York  Fairgrounds.  334  Carlisle 
Avenue.  York.  PA  17404.  (717)  84a- 
2596. 

TIME:  3:00  pm  to  8:00  pm. 
ADDRESSES:  Written  comments  should 
be  directed  to:  Dr.  Suellen  A.  Van 
Ootegbem,  Environmental  Project 
Manager.  Morgantown  Energy 
Technology  Center,  U.S.  Department  of 
Energy.  3610  Collins  Ferry  Road.  P.O. 
Box  880.  Morgantown.  WV  26507-0880. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Suellen  A.  Van  Ooteghem. 
Environmental  Project  Manager, 
Morgantown  Energy  Technology  Center, 
U.S.  Department  of  Energy.  3610  ColUns 
Ferry  Road.  P.O.  Box  880.  Morgantown, 
WV  26507-0880,  (304)  285-5443. 

Signed  in  Washington,  DC,  this  21st  of 
December  1994. 
Patricia  Fry  Godley, 
Assistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  94-31943  Filed  12-27-94.  8:45  ami 
BILLMQ  CODE  MS0-01-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Femald 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB),  the 
Femald  Citizens  Task  Force. 
DATES:  Saturday,  January  14.  1995:  8:30 
a.m.-12:30  p.m.  (public  comment 
session.  12:00  p.m.-12:15  p.m.) 
ADDRESSES:  The  January  14  meeting  will 
be  held  at:  The  Joint  Information  Center, 
6025  Dixie  Highway,  Route  4.  Fairfield. 
Ohio. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
S.  Applegate,  Chair  of  the  Femald 
Citizens  Task  Force,  P.O.  Box  544.  Ross, 
Ohio  45061,  or  call  the  Femald  Citizens 
Task  Force  message  line  (513)  648- 
0478. 


SUPPLEMENTARY  INFORMATIOM:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of  future  use, 
cleanup  levels,  waste  disposition  and 
cleanup  priorities  at  the  Femald  site. 

Tenlatnre  Agenda 

Saturday.  January  14.  1995 

8:30  a.m. 

Task  Force  Administration 
8:45  a.m. 

Waste  Disposal  Overview 

Waste  types  and  national  disp>osal  issues 
9:15  a.m. 

Waste  Dis[>osal  Options 

On  site,  off  site,  treatment 
10:15  a.m. 

Break 
10:30  a.m. 

Discussion 
12:00  p.m. 

Public  Comment 
12:15  p.m. 

Planning  fur  Public  Workshop  and  Wrap 
Up 
12:30  p.m. 

Adjourn 

A  final  agenda  will  be  available  at  the 
meeting.  Saturday.  January  14. 1995. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Task  Force  chair 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Task  Force  chair  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official.  Kenneth 
Morgan.  Public  Affairs  Officer.  Ohio 
Field  Office,  U.S.  Department  of  Enargy, 
is  empowered  to  conduct  the  meeting  in 
a  fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  pubUc  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW,  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays.  Minutes  will 
also  be  available  by  writing  to  John  S. 
Applegate.  Chair,  the  Femald  Citizens 
Task  Force.  P.O.  Box  544.  Ross.  Ohio 
45061  or  by  calling  the  Task  Force 
message  line  at  (513)  648-6478. 


Issued  at  Washington.  DC  on  December  21 
1994. 
Rachel  Murphy  Samuel. 

Acting  Deputy  Advisory.  Committee 
Management  Officer. 

[FR  Doc.  94-31946  Filed  12-27-94:  8:45  ami 
BILUNG  CODE  S450-01-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Nevada  Test 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB). 
Nevada  Test  Site. 

DATES:  Wednesday.  January  4, 1995: 
5:30  p.m.-10:00  p.m. 
ADDRESSES:  University  of  Las  Vegas. 
Harry  Reid  Center.  Room  240.  Las 
Vegas.  NV. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
Beck.  PubUc  Participation  Program 
Manager,  Office  of  Public 
Accountability.  EM-5. 1000 
Independence  Avenue.  SW  Washington. 
DC  20585.  (202)  586-633. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  EM  SSAB  provides 
input  and  recommendations  to  the 
Department  of  Energy  on  Environmental 
Management  strategic  decisions  that 
impact  future  use,  risk  management, 
economic  development,  and  budget 
prioritization  activities. 

Tentative  Agenda 

Wednesday.  January  4,  1995 

5:30  p.m. 
Call  to  Order  * 

Review  Agenda 
Minutes  Acceptance 
Financial  Repwrt 
Correspondence 
Reports  from  Committees.  Delegates  and 

Representatives 
Unfinished  Business 
New  Business 
Evaluation  of  Board  and  Environmental 

Restoration  and  Waste  Management 

F^grams 
Announcements 
10:00  p.m. 
Adjournment 

If  needed,  time  will  be  allotted  after 
public  comments  for  old  business,  new 
business,  items  added  to  the  agenda, 
and  administrative  details. 

A  final  agenda  will  be  available  at  the 
meeting  Wednesday.  January  4. 1995. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statement.s 


may  be  filed  wjth  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Don  Beck's  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  pubfic 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comments. 
Due  to  programmatic  issues  that  had  to 
be  resolved,  this  Federal  Register  notice 
is  being  published  less  than  15  days 
before  the  date  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue, 
SW.  Washington.  DC  20585  between 
9:00  a.m.  and  4  p.m..  Monday-Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC,  on  December  20, 
1994. 

Rachel  Murphy  Samuel, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc.  94-31944  Filed  12-27-94;  8:45  am| 

BILUNG  CODE  6450-01-P 


Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB), 
Savannah  River  Site. 

DATES  AND  TIMES:  Monday,  January  23. 
1995:  6:00  p.m.-7  p.m.  (public  comment 
session);  Tuesday,  January  24, 1995: 
8:30  a.m.  to  4:00  p.m. 

ADDRESSES:  The  public  comment 
session  and  board  meeting  will  be  held 
at:  The  Hilton  Resort,  Palmetto  Dunes 
Plantation.  Hihon  Head  Island.  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan.  Manager.  Environmental 
Restoration  and  Solid  Waste. 
Department  of  Energy  Savannah  River 
Operations  Office,  P.O.  Box  A.  Aiken. 
S.C.  29802.  (803)  725-8074. 


SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management  and  related  activities. 

Tentative  Agenda 

Monday.  January  23,  1995 
6:00  p.m. 

Public  Comment  Session  (5-minute  rule) 
7:00  p.m. 

Adjourn 

Tuesday.  January  24,  1995 

8:00  a.m. 

Coffee 
8:30  a.m. 

Board  organizational  issues 
3:30  p.m. 

Public  Comment  Session  (5-minute  rule) 
4:00  p.m. 

Adjourn 

If  needed,  time  will  be  allotted  after 
public  comments  for  items  added  to  the 
agenda,  and  administrative  details. 

A  final  agenda  will  be  available  at  the 
meeting  Monday.  Januarj'  23,  1995. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Tom  Heenan 's  office  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5  days 
prior  to  the  meeting  and  reasonable 
provision  vtM  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Official  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  5  minutes  to 
present  their  comments. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190.  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m..  Monday-Friday  except 
Federal  holidays. 

Minutes  will  also  be  available  by 
wrriting  to  Tom  Heenan.  Department  of 
Energy  Savaimah  River  Operations 
Office.  P.O.  Box  A,  Aiken,  SC  29802,  or 
by  calling  him  at  (803}-725-8074. 

Issued  at  Washington.  DC  on  December  20. 
1994. 

Rachel  Murphy  Samuel, 
Acting  Deputy  Advisory  Committee 
Management  Officer 

IFR  Doc.  94-31945  Filed  12-27-94;  8:45  am) 
BtLUNG  CODE  6iSO-01-f> 


Environmental  Management  Site 
Specific  Advisory  Board,  Hanford  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Aofc- 
(Public  Law  92-463.  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Committee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB). 
Hanford  Site. 

DATES:  Thursday.  January  5. 1995:  9:00 
a.m.-5:00  p.m. 

ADDRESS:  The  session  will  be  held  at: 
Clover  Island  Ramada  Inn.  435  Clover 
Island,  Richland,  Washington  99352. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Yerxa,  Public  Participation 
Coordinator.  Department  of  Energy 
Richland  Operations  Office.  P.O.  Box 
550.  Richland.  WA  99352. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

November  Meeting  Topics 

The  Hanford  Advisory  Board  will 
receive  information  on  and  discuss 
issues  related  to:  Press  Contact 
Procedures,  FY95  Budget  Reallocation. 
Facilities  Transition,  and  Off-Site  Waste 
Acceptance.  The  Committee  will  also 
receive  updates  from  various 
Subcommittees,  including  reports  on: 
Chair  Selection  Process  and  Criteria, 
Medical  Use  of  Radio  Isotopes.  System 
for  Tracking  Issues,  an  update  on 
Natural  Resource  Tmstees.  HAB 
Spending  Plan  and  the  HAB  Integrated 
Workplan. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Jon  Yerxa  *s  office  at  the  address 
or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
in  the  agenda.  The  Designated  Federal 
Official  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facihtate 
the  orderly  conduct  of  business.  Each 
individual  wishing  to  make  public 
comment  will  be  provided  a  maximum 
of  5  minutes  to  present  their  comment  :s. 
Due  to  programmatic  issues  that  had  r  ■■ 
be  resolved,  the  Federal  Register  notici* 
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is  being  published  less  than  fifteen  days 
before  the  date  of  the  meeting. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190.  Forrestal 
Building.  1000  Independence  Ave.  SW., 
VVashi^ton.  DC  20585  between  9:00 
a,m.  and»4  p jn..  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  by  writing  to  fon  Yerxa. 
Department  of  Energy  Richland 
Operations  Office,  P.O.  Box  550. 
Richland.  WA  99352.  or  by  calling  him 
at  (509) 376-9628. 

Issued  at  Wishington.  DC  on  December  Zl, 
1994. 

Rachel  Muiphy  Samuel. 
Acting  Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc.  94-31947  Filed  12-27-94;  8:45  ami 
BtLUNO  COOe  MS0-A1-M 


Bonneville  Power  Administration 

Intent  To  Revise  Transmission  Rates 
To  Become  Effective 

October  1.  1995. 

AGENCY:  Bonneville  Power 

Administration  (BPA).  IX)E. 

ACTION:  Notice  of  Intent  and  Request  for 

Comments. 

SUMMARY:  BPA  is  developing 
transmitsion  rates  proposed  to  become 
effective  October  1.  1995.  At  this  time. 
BPA  announces  its  intent  to  revise  its 
rates. 

BPA  expects  to  publish  a  notice  of  the 
proposed  rates  in  the  Federal  Renter 
in  early  1995.  That  notice  also  will 
announce  BPA's  proposed  schedule  for 
formal  hearings  as  specifieti  in  section 
7(i)  of  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act).  A  final  schedule 
will  be  established  by  the  Hearing 
Officer  who  presides  over  BPA's  rate 
hearings.  These  hearing,  and  planned 
general  public  field  hearings,  will  give 
interested  persons  an  opfxirtunity  to 
present  oral  and  written  comments  on 
the  rate  proposal.  BPA  File  So.:  TR-95. 
BPA  requests  that  all  comments  and 
documents  to  become  part  of  the 
Official  Record  compiled  in  the  process 
of  adjusting  transmission  rates  contain 
the  file  number  designation  TR-95. 
ADDRESSES:  Written  comments  .should 
be  submitted  to  the  Manager.  Corporate 
Communications,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland.  Oregon  97212. 
FOR  FURTHER  rNFORMATlOW  CONTACT:  Mr. 
Michael  Hansen,  Pubfic  Involvement 
and  Information  Spedalist.  at  the 
address  Hsted  above.  503-23O-4328.  or 


UMI 


call  1-800-622-4519.  Information- may 
also  be  obtained  from: 
Mr.  Steve  Hickok,  Group  Vice  President. 
Sales  and  Customer  Service.  P.O.  Box 
3621.  Portland,  Oregon  97232,  503- 
230-5356. 
Mr.  George  Eskridge,  Manager.  SE  Sales 
and  Customer  Service  District,  1101 
West  River,  Suite  250,  Boise,  Idaho 
83702. 208-334-9137. 
Mr.  Ken  Hustad.  Manager.  NE  Sales  and 
Customer  Service  District,  Crescent 
Court.  Suite  500,  707  Main.  Spokane. 
Washington  99201.  509-353-2518. 
Ms.  Ruth  Bennett.  Manager,  SW  Sales 
and  Customer  Service  District.  703 
Broadway,  Vancouver,  Washington 
98660, 206-418-8600. 
Ms.  Marg  Nelson,  Manager,  NW  Sales 
and  Customer  Service  District,  201 
Queen  Anne  Avenue  North,  Suite 
400.  Seattle.  Washington  98109-1030. 
206-553-4130. 
Responsible  Official:  Mr.  Geoff 
Moorman.  Manager,  Pricing,  Marginal 
Cost,  and  Ratemaking,  is  the  official 
responsible  for  the  development  of 
BPA's  rates. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Columbia  River  Transmission 
System  (FCRTS)  is  owned  and  operated 
by  BPA,  a  Federal  power  marketing 
agency  within  the  Department  of 
Energy.  The  FCRTS  encompasses 
approximately  80  percent  of  the 
capacity  of  the  hi^-voltage  electric 
transmission  system  within  the  Pacific 
Northwest.  Electric  power  from  Federal 
and  non-Federal  generating  units  is 
integrated  and  transmitted  utilizing  the 
FCRTS.  Interregional  transmission 
services  to  customers  outside  the  Pacific 
Northwest  also  are  provided  by  BPA. 
Current  rates  apply  to  four  types  of 
transmission  service:  (1)  firm  integration 
of  utilities*  remote  resources;  (2)  firm 
interregional  transactions;  (3)  nonfirm 
tranisactions  between  systems  both 
within  and  outside  the  Pacific 
Northwest  Region;  and  (4)  firm 
transmission  over  specified  facilities. 
Firm  transmission  generally  is  sold 
pursuant  to  contracts  for  periods  up  to 
20  years.  Firm  transmission  on  BPA's 
network  (main  grid)  is  available  on  a 
mileage  basis  as  well  as  a  postage  stamp 
rate  structure. 

BPA  began  a  Competitiveness  Project 
in  early  1993  in  response  to  market 
forces  and  the  deregulation  of  the 
electric  utility  industry.  The  project,  a 
re-invention  of  the  agency  to  make  it 
more  competitive  in  the  new 
marketplace,  included  the  development 
of  a  new  business  concept,  a  marketing 
plan,  a  structural  reorganization, 
strategic  action  plans  for  each  of  BPA's 
major  activities,  an  internal  effort  to 


promote  leadership  and  employee 
empowerment,  and  proposals  to 
eliminate  unnecessary  administrative 
and  regulatory  requirements. 

The  rates  that  BPA  charges  its 
customers  must  produce  revenues  that 
are  sufficient  to  repay,  with  intei-est,  the 
Federal  investment  in  generation, 
conser\'ation.  and  transmission 
facilities.  Revenues  also  must  pay  BPA's 
operation  and  maintenance  expenses, 
purchased  power  costs,  and  other 
miscellaneous  expenses.  BPA  also  sets 
rates  to  recover  a  certain  amount  of  net 
revenues.  These  planned  net  revenues, 
combined  with  BPA's  existing  financial 
reserves,  are  intended  to  mitigate 
financial  risk  to  help  assure  BPA's 
ability  to  recover  costs,  including  its 
timely  repayment  of  the  Federal 
investment. 

BPA  develops  a  Revenue  Requirement 
Study  that  set  forth  BPA's  total  costs  of 
providing  services  to  BPA's  customers, 
including  repayment  of  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System.  The  revenue 
requirement  calculation  is  a  major  input 
in  determining  the  overall  level  of 
BPA's  proposed  rates  for  power  and 
transmission. 

Program  levels  for  FY  1996  and  1997 
were  developed  outside  of  BPA's  rate 
case,  and  as  a  part  ui  the  BPA  draft 
Strategic  Business  Plan,  with  the  benefit 
of  a  public  comment  process.  BPA  has 
reduced  programs  through  a 
combination  of  cost  cutting,  program 
reinvention,  and  reductions  in 
government  and  contractor  employees. 
Program  level  decisions  will  not  be  an 
issue  in  the  rate  case.  The  Revenue 
Requirement  Study  will  incorporate 
BPA's  program  level  decisions  and 
implement  BPA's  risk  mitigation, 
capital  funding,  and  other  financial 
goals  in  1996-1997  rates. 

In  developing  the  1995  transmission 
rate  proposal.  BPA  plans  to  rei^i^e  the 
level  and  changes  of  some  of  the 
existing  transmission  rate  schedules  and 
revise  the  General  Transmission  Rate 
Schedule  Provisions  as  necessary.  In 
light  of  BPA's  business  plan  and 
continuing  development  of  national 
energy  policy.  BPA  plans  to  review  its 
existing  transmission  rates  and  to 
implement  appropriate  changes, 
beginning  with  the  1995  rate  case.  In 
addition.  BPA  is  considering  new  rate 
schedules  to  recover  reservation  fees 
and  contributions  in  aid  of  construction, 
and  will  revise  the  rate  for  annual  costs 
associated  with  non-Federal  ownership 
rights  on  the  Pacific  Northwest  AC 
Intertie  to  be  consistent  with  the 
contracts  for  non-Federal  ownership. 

BPA  has  prepared  a  draft 
environmental  impact  statement  (EISJ     . 


addressing  the  alternatives  and  impacts 
of  its  proposed  business  direction,  as 
expressed  in  its  draft  Strategic  Business 
Plan.  The  draft  EIS  was  released  for 
public  conunent  on  June  1994.  along 
with  the  draft  Business  Plan.  The 
Business  Plan  EIS  is  designed  to 
evaluate  the  proposed  actions  and  the 
range  of  alternatives,  including  the 
impacts  of  the  range  of  potential  rate 
designs  for  BPA's  power  and 
transmission  services.  It  also  is  intended 
to  provide  documentation  of  BPA's  1995 
rate  proposal  for  the  purp>oses  of  the 
National  Environmental  Pohcy  Act.  A 
second  draft  of  the  EIS  will  be  available 
for  public  comment  in  late  )anuary 

Following  publication  of  the  initial 
proposal  in  the  Federal  Register,  formal 
public  hearings  and  planned  general 
public  field  hearings  will  be  conducted 
by  BPA.  Written  comments  from 
individuals  or  entities  other  than  parties 
to  BPA's  formal  rate  case  also  vfiU  be 
accepted  through  a  date  established  by 
the  Hearing  Officer  at  the  prehearing 
conference.  Oral  communications 
should  be  for  the  purpose  of  requesting 
either  status  reports  or  procedural 
information.  After  completion  of  an 
envirorunental  [M-ocess  pursuant  to  the 
National  Environmental  Policy  Act  and 
following  the  hearings,  BPA  will 
announce  its  final  proposed 
transmission  rates  and  submit  them  to 
the  Federal  Energy  Regulatory 
Commission  for  approval. 

Issued  in  Portland,  Oregon,  on  Decemlier 
12. 1994. 

Randall  W.  Hardy. 

Administrator  and  Chief  Executive  Officer. 
IFR  Doc  94-31952  Filed  12-27-94;  8:45  ami 
muma  cooe  t*s»  oi  m 


Intent  To  Revise  Wholesale  Power 
Rates  To  Become  Effective 

October  1.  1995. 

AGENCY:  Bonneville  Power 

Administration  (BPA),  DOE. 

ACTION:  Notice  of  Intent  and  Request  for 

Comments. 

SUMMARY:  BPA  is  developing  adjusted 
wholesale  power  rates  proposed  to 
become  effective  October  1, 1995.  At 
this  time.  BPA  announces  its  intent  to 
revise  its  rates.  The  formal  hearings  wrill 
also  comprehend  changes  to  BPA 
charges  under  the  Pacific  Northwest 
Coordination  Agreement.  BPA  expects 
to  publfsh  a  notice  of  the  proposed  rates 
in  the  Federal  Register  in  early  1995. 
That  notice  also  will  announce  BPA's 
proposed  schedule  for  formal  hearings 
as  specified  in  section  7(i)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 


Act).  A  final  schedule  will  be 
established  by  the  Hearing  Officer  who 
presides  over  BPA's  rate  hearings.  These 
bearings,  and  planned  general  public 
field  hearings,  will  give  interested 
p«sons  an  oppKMtimity  to  present  oral 
and  written  comments  on  die  proposal. 
BPA  File  No:  WP-95.  BPA  requests  that 
all  comments  and  documents  to  become 
part  of  the  Official  Record  compiled  in 
the  process  of  adjusting  wholesale 
power  rates  contain  the  file  number 
designation  WP-95. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Manager.  Corporate 
Communications.  Bormeville  Power 
Administration.  P.O.  Box  12999. 
Portland.  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Hansen.  Public  Involvement 
and  Information  Specialist,  at  the 
address  listed  above,  503-230-4328.  or 
call  1-800-622^519.  Information  may 
also  be  obtained  from: 

Mr.  Steve  Hickok,  Group  Vice  President, 
Sales  and  Customer  Service,  P.O.  Box 
3621.  Portland,  Oregon  97232,  503- 
230-5356. 

Mr.  George  Eskridge,  Manager,  SE  Sales 
and  Customer  Service  District.  1101 
West  River.  Suite  250.  Boise,  Idaho 
83702.  208-334-9137. 

Mr.  Ken  Hustad,  Manager,  NE  Sales  and 
Customer  Service  District,  Crescent 
Court,  Suite  500,  707  Main,  Spokane, 
Washington  99201,  509-353-2518. 

Ms.  Ruth  Bennett.  Manager.  SW  Sales 
and  Customer  .Service  District,  703 
Broadwav,  Vancouver,  Washington 
98660,  206-418-8600. 

Ms.  Marg  Nelson,  Manager.  NW  Sales 
and  Customer  Service  District,  201 
Queen  Anne  Avenue  North,  Suite 
400,  Seattle,  Washington  98109-1030, 
206-553-4130. 

Responsible  Official:  Mr.  Geoff 

Moorman,  Manager,  Pricing,  Marginal 

Cost,  and  Ratemaiing,  is  the  official 

responsible  for  the  development  of 

BPA's  rates. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

BPA  is  a  Federal  power  marketing 
agency  in  the  Pacific  Northwest.  BPA 
markets  hydroelectric  povier  from  30 
dams,  including  projects  operated  by 
the  U.S.  Army  Corps  of  Engineers  and 
the  U.S.  Bureau  of  Reclamation'on  the 
Columbia  River  and  its  tributaries,  as 
well  as  projects  owned  by  the  City  of 
Idaho  Falls.  Lewis  County  Public  Utifity 
District,  and  the  Washington  Public 
Power  Supply  System  (Supply  System). 
BPA  also  markets  thermal  power  it 
acquires  from  utilities  in  the  region.  In 
addition,  BPA  owns,  operates,  and 


maintains  the  nation's  largest  high- 
voltage  transmission  svsfem  grid. 

BPA  currently  supplies  about  45 
percent  of  the  electric  energy  consimied 
in  the  Pacific  Northwest  and  n>aintains 
about  80  percent  of  the  region's  high- 
voltage  transmission  capacity.  Firm 
power  is  sold  at  wholesale  to  BPA 
utility  customers  in  the  region  for  resale 
to  consumers  and  is  sold  directly  to 
BPA's  industrial  and  Federal  agency 
customers  for  their  own  use.  In 
addition,  BPA  sells  power  that  is 
surplus  to  its  regional  firm  obligations 
to  customers  wathin  and  outside  the 
region.  BPA's  existing  151  long-term 
power  sales  contracts  expire  in  2001. 
BPA  now  is  working  with  its  customers 
to  put  new  contracts  in  place  in  advance 
of  that  date. 

BPA  began  a  Competitivei>ess  Project 
in  early  1993  in  response  to  market 
forces  and  the  deregulation  of  the 
electric  utility  industry.  The  project,  a 
re-invention  of  the  agency  to  make  it 
more  competitive  in  the  new 
marketplace,  included  the  development 
of  a  new  business  concept,  a  marketing 
plan,  a  structural  reorganization, 
strategic  action  plans  for  each  of  BPA's 
major  activities,  and  internal  effort  to 
promote  leadership  and  employee 
empowerment,  and  proposals  to 
eliminate  unnecessary  administrative 
and  regulatory  requirements. 

A  major  result  of  the  Competitiveness 
Project,  outlined  in  BPA's  draft 
Marketing  Plan  and  refined  in 
subsequent  process,  is  the  set  of 
products  and  services  BPA  could  offer 
its  customers.  Once  these  products  are 
offered,  customers  would  be  able  to 
select  individual  items  or  choose  among 
packages  of  products  and  services.  The 
"unbimdled"  or  separately  priced 
power  products  BPA  vtrould  propose  to 
offer  include  power  services  such  as 
control  area  services  and  resource 
management  services.  A  more 
traditional  bundled  approach  to  firm 
requirements  service  would  be  offered 
as  well. 

BPA's  Draft  Strategic  Business  Plan 
was  released  in  June  1994.  The  Draft 
Strategic  Business  Plan  proposes  the 
overall  strategic  direction  for  serving 
BPA's  customers  and  meeting  BPA's 
legislated  responsibilities,  includes  new 
statements  of  BPA's  mission  and  values, 
and  enunciates  strategic  business 
objectives  to  guide  BPA's  activities.  The 
Draft  Strategic  Business  Plan  also 
describes  the  conceptual  framework  for 
the  products  BPA  would  offer.  As  stated 
in  the  Draft  Strategic  Business  Plan. 
BPA's  pricing  policies  are  designed  to 
meet  many  objectives  including:  (1) 
providing  maximum  customer  choice 
and  encouraging  optimal  use  of  the 
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Federal  Columbia  River  Power  System 
(FCRPS);  (2)  contributing  to  BFA's 
continued  viability  in  an  increasingly 
competitive  energy-market 
environment;  and  (3)  allowing  BPA  to 
take  full  advantage  of  its  responsibility 
and  authority  to  manage  the  FCRPS. 
consistent  with  all  statutory 
requirements. 

The  Draft  Strategic  Business  Plan 
envisions  BPA  as  operating  three 
business  lines:  power,  transmission,  and 
energy  services  (includes  conservation 
product  lines),  which  will  be  self- 
supporting  and  serve  customers 
according  to  their  unique  needs.  The 
Draft  Strategic  Business  Plan  also 
outlines  a  number  of  initiatives  to 
improve  BPA's  competitiveness, 
including  strategies  to  close  the 
projected  gap  between  BPA's  costs  and 
revenues,  a  fmancial  strategy,  and 
proposals  to  change  BPA's  power  rate 
structures.  These  initiatives  give 
customers  more  choice  and  more 
accurately  reflect  BPA's  costs  associated 
with  providing  the  discrete  components 
of  electric  service  selected  by  customers, 
and  thereby  should  encourage 
investment  in  cost-effective 
conservation.  BPA  proposes  to  close  the 
revenue  gap  by  exerting  strict  cost 
management  and  restructuring  its 
products  and  services  to  respond  more 
effectively  to  the  market. 

BPA  is  preparing  initial  studies  to 
determine  the  extent  to  which  projected 
revenue  requirements  for  FY  1996  and 
1997  will  exceed  revenues  projected 
under  current  rates.  BPA  will  then 
prepare  studies  to  establish  proposed 
rates  for  the  FY  1996  and  1997  period. 
The  initial  proposal  for  the  1995  rate 
case  is  among  the  first  steps  in  ensuring 
BPA  is  positioned  to  compete  in  the 
new  market  environment. 

BPA  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
addressing  the  alternatives  and  impacts 
of  its  proposed  business  direction,  as 
expressed  in  its  draft  Strategic  Business 
Plan.  The  draft  EIS  was  refeased  for 
public  comment  in  June  1994,  along 
with  the  draft  Business  Plan.  The 
Business  Plan  EIS  is  designed  to 
evaluate  the  proposed  actions  and  the 
range  of  alternatives,  including  the 
impacts  of  the  range  of  potential  rate 
designs  for  BPA's  power  and 
transmission  services.  It  also  is  intended 
to  provide  documentation  of  BPA's  1995 
rate  proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  A 
second  draft  of  the  EIS  will  be  available 
for  public  comment  in  late  January. 

II.  Major  Issues 

The  development  of  BPA's  rates  is 
complex,  raising  numerous  issues  for 


resolution  in  the  hearing  process.  The 
following  is  a  brief  explanation  of 
several  major  issues  that  are  expected  to 
be  addressed  in  the  hearing.  Some  of 
these  issues  have  been  the  subject  of 
discussion  in  previous  BPA  rate  cases. 

A.  Revenue  Requirement 

The  rates  that  BPA  charges  its 
customers  must  produce  revenues  that 
are  sufficient  to  repay,  with  interest,  the 
Federal  investment  in  generation, 
conservation,  and  transmission 
facilities.  Revenues  also  must  pay  BPA's 
operation  and  maintenance  expenses, 
purchased  power  costs,  and  other 
miscellaneous  expenses.  BPA  also  sets 
rates  to  recover  a  certain  amount  of  net 
revenues.  These  planned  net  revenues, 
combined  with  BPA's  existing  financial 
reserves,  are  intended  to  mitigate 
financial  risk  to  help  assure  BPA's 
ability  to  recover  its  costs,  including  its 
timely  repayment  of  the  Federal 
investment. 

BPA  develops  a  Revenue  Requirement 
Study,  that  sets  forth  BPA's  total  costs 
of  providing  services  to  BPA's 
customers,  including  repayment  of  the 
Federal  investment  in  the  Federal 
Columbia  River  Power  System.  The 
revenue  requirement  calculation  is  a 
major  input  in  determining  the  overall 
level  of  BPA's  proposed  rates  for  power 
and  transmission. 

Program  levels  for  FY  1996  and  1997 
were  developed  outside  of  BPA's  rate 
case,  and  as  part  of  the  BPA  Draft 
Strategic  Business  Plan,  with  the  benefit 
of  a  public  comment  process.  BPA  has 
reduced  programs  through  a 
combination  of  cost  cutting,  program 
reinvention,  and  reductions  in 
government  and  contractor  employees. 
Program  level  decisions  will  not  be  an 
issue  in  the  rate  case.  The  Revenue 
Requirement  Study  will  incorporate 
BPA's  program  level  decisions  and 
implement  BPA's  risk  mitigation, 
capital  funding,  and  other  financial 
goals  in  1996-1997  rates. 

B.  Revenue  Forecast  and  Risk  Analysis 

The  Revenue  Forecast  provides  a  most 
likely  estimate  of  BPA's  sales  and 
revenues  for  the  rate  period.  The 
Revenue  Forecast  includes  several  new 
products  and  associated  billing 
determinants.  The  Risk  Analysis 
identifies  and  quantifies  risk  elements 
associated  with  this  forecast.  Risk 
factors  influence  the  expected  revenues, 
the  revenue  distribution,  and  the 
likelihood  of  meeting  planned  Treasury 
payments. 

Historical  risk  categories  include 
streamflow  conditions  related  to 
precipitation,  affecting  quantities  of 
hydropower  produced;  aluminum  prices 


affecting  the  quantity  and  price  of 
power  purchased  by  the  aluminum 
smelters  in  the  Northwest;  temperature 
affecting  a  large  Northwest  space 
heating  load;  fossil  fuel  prices  affecting 
both  the  size  of  market  for  and  the  cost 
of  sales  and  purchases;  and  employment 
affecting  power  consumption  by  durable 
goods  industries  like  forest  products 
and  aircraft  manufacture;  among  others. 
In  its  initial  proposal.  BPA  is  proposing 
to  examine  the  potential  revenue  , 

variability  that  could  result  ft-om 
changes  in  its  rate  design,  including  the 
proposed  tiered  rate  structure.  BPA 
expects  to  increase  plaimed  net 
revenues  to  cover  the  revenue 
variability,  if  necessary,  to  ensure 
sufficient  revenues  to  meet  its  Treasury 
payments. 

C.  Loads  and  Resources  Determinations 

The  firm  energy  and  capacity  loads 
and  resources  forecasted  by  BPA  to 
occur  during  the  forthcoming  rate 
period,  along  with  estimated  sales  of 
unbundled  products  and  services, 
determine  BPA's  forecasted  power  sales. 
Forecasted  sales  and  revenue 
requirements  determine  the  general 
level  of  rates  that  must  be  charged  to 
generate  sufficient  revenue. 

D.  Cost  Allocations  and  Rate  Design 

Historically,  BPA  has  sold  firm 
requirements  power  on  a  "bundled" 
basis;  that  is,  all  customers  within  a 
customer  class  paid  for  a  bundled 
package  of  products  even  if  they  did  not 
use  or  need  all  the  products  and 
services  in  the  bundled  price.  BPA  is 
planning  to  propose  a  number  of  rate 
design  changes  to  provide  purchasers 
information  about  the  prices  associated 
with  a  fuller  selection  of  electric  power 
products  and  services  that  BPA  can 
provide.  In  designing  the  rates  to  be 
proposed  in  the  1995  rate  proceeding, 
BPA  also  adheres  to  statutory 
ratemaking  requirements,  including 
those  for  allocating  resource  costs  to 
customer  groups.  In  particular,  section  7 
of  the  Northwest  Power  Act  guides  how 
rates  are  to  be  established  and  revised. 

1.  Cost  Allocation:  the  rates  BPA 
charges  to  each  customer  class  reflect 
the  classification  of  costs  among 
different  attributes  of  power  and  the 
allocation  of  costs  to  each  customer 
class.  BPA  is  planning  to  change  the 
classification  and  allocation  of  costs  in 
its  initial  proposal  for  the  1995  rate  case 
to  provide  customers  with  bettef 
information  on  the  costs  associaled  with 
providing  electric  power  and  services. 
BPA  also  intends  to  develop  a  revised 
cost  allocation  construct  for  the  1995 
rate  case  consistent  with  the  separation 
of  resource  costs  among  the  different 


business  lines — power,  transmissicHi, 
and  energy  services — and  different 
product  lines  within  each  business  line. 
The  Draft  Strategic  Business  Plan 
proposes  three  different  power  product 
lines:  Tier  1  products.  Tier  2  products, 
and  unbundled  products  and  services. 

BPA  plans  to  classify  generation  costs 
using  the  results  of  a  revised  Marginal 
Cost  Anafysis.  Results  of  the  Marginal 
Cost  Analysis  also  will  be  used  to 
determine  hourly  and  seasonal  periods 
for  ratesetting. 

2.  Marginal  Cost  Analysis:  BPA  is 
planning  to  propose  to  reflect  the 
changing  market  conditions  and 
opportunities  in  which  BPA  operates  in 
its  approach  to  measuring  the 
incremental  cost  of  providing 
electricity.  BPA  plans  to  measure 
marginal  costs  based  on  the  supply  and 
demand  conditions  BPA  faces  in  the 
West  Coast  market  instead  of  limiting 
the  measurement  to  just  the  incremental 
costs  associated  with  acquiring 
additional  generating  resoiures.  BPA 
plans  to  change  the  Marginal  Cost 
Analysis  to  provide  a  better 
understanding  of  how  BPA  incurs 
marginal  costs  and  how  those  costs  vary 
within  the  year. 

3.  Tiered  Rates  and  Unbundled 
Products;  BPA  is  planning  significant 
changes  in  the  design  of  its  rates.  BPA 

is  planning  to  propose  to  divide  its  rates 
for  firm  requirements  service  into  two 
tiers:  Tier  1  and  Tier  2.  The  other 
services  and  products  that  customers 
may  select  to  complement  either  firm 
requirements  service  provided  by  BPA, 
or  power  acquired  from  other  sources, 
will  be  priced  separately. 

To  provide  customers  with  a  price 
signal  that  encourages  efficient  resource 
investment  decisions,  including 
conservation  resources,  and  shares  the 
benefits  of  the  relatively  low-cost 
Federal  power  and  transmission 
systems,  BPA  is  planning  to  propose  to 
tier  its  rates  for  requirements  service 
and  for  the  residential  exchange.  The 
rate  for  requirements  service  would  be 
divided  into  two  parts:  a  Tier  1  rate,  and 
one  or  several  ahemative  Tier  2  rates. 
BPA  expects  that  the  Tier  1  rate  will  be 
available  to  serve  most  of  the  existing 
customers'  firm  loads.  The  Tier  1  rate  is 
expected  to  be  a  lower  rate  than  Tier  2 
because  it  will  be  based  primarily  on  the 
costs  associated  with  the  existing 
Federal  system.  The  Tier  2  rates  will  be 
available  to  serve  regional  firm 
requirements  in  excess  of  Tier  1, 
including  futiire  load  growth,  and  will 
be  based  on  the  costs  associated  with 
supplying  power  to  meet  these  loads. 

To  address  the  increasingly 
competitive  market  for  poMrer, 
transmission,  and  energy  services,  BPA 


is  planning  to  propose  to  offer  a  limited 
menu  of  unbundled  products  in  the 
1995  rate  case.  BPA  expects  that  the 
products  offered  will  be  available  both 
under  the  currept  jxjwer  sales  contracts 
and  under  new  power  sales  c(»itracts. 
BPA  expects  to  offer  additicma) 
unbimdled  products  in  future  rate  cases 
and  to  price  these  products  to  meet 
market  conditions  and  its  cost  recovery 
obligations.  In  some  cases,  BPA  expects 
the  market  will  require  flexible  pricing. 
BPA  is  planning  to  "unbundle"  what  it 
offers  so  customers  can  choose  among 
products  and  services  based  on  what 
they  need  to  meet  their  loads  and 
support  their  own  resources,  if  any. 

Following  publication  of  the  initial 
proposal  in  the  Federal  Register,  formal 
public  hearings  and  general  public  field 
hearings  will  be  conducted  by  BPA. 
Written  comments  from  individuals  or 
entities,  other  than  parties  to  BPA's 
formal  rate  case,  also  will  be  accepted 
through  a  date  established  by  the 
Hearing  Officer  at  the  prehearing 
conference.  Oral  communications 
should  be  for  the  purpose  of  requesting 
either  status  reports  or  procedural 
information.  After  completion  of  an 
environmental  process  pursuant  to  the 
National  Environmental  Policy  Act  and 
following  the  hearings,  BPA  will 
announce  its  final  proposed  wholesale 
power  rates  and  submit  them  to  the 
Federal  Energy  Regulatory  Commission 
for  approval. 

Issued  in  Partland,  Oregon,  on  December 
12.  1994. 
Randall  W.  Hardy, 

Administrator  and  Chief  Executive  Officer. 
[FR  Doc  94-31951  Filed  12-27-94;  a:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  l4o.  ER94-1 25-000.  et  at.] 

Western  Resources,  Inc.  &  Kansas  Gas 
&  Electric  Co.,  et  al.;  Electric  Rate  and 
Corporate  Regulation  FHings 

December  15. 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Western  Resources,  Inc.,  Kansas  Gas 
and  Electric  Company 

[Docket  No.  ER94-125-0O0I 

Take  notice  that  on  December  9, 1994, 
Western  Resources.  Inc.  (WRI)  tendered 
for  filing  an  amendment  to  its  November 
4, 1993.  filing  in  this  docket.  The  fifing 
provides  supporting  workpapers  for  the 
Interconnection  Agreement  between 
WRI  and  Kansas  City.  Kansas,  Board  of 
Public  Utilities  (KCBPU). 


Copies  of  the  filing  were  served  on 
KCBPU  and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  North  American  Energy 
Conservation,  Inc. 

(Docket  No.  ER94-152-0031 

Take  notice  that  on  November  30, 
1994,  North  American  Energy 
Conservation,  Inc.  (NAEC)  tendered  for 
filing  a  letter  with  additional 
information  requested  by  staff  for  the 
quarter  ending  September  30. 1994, 
pursuant  to  NAEC's  Rate  Schedule  No. 
1. 

Comment  date:  December  30. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ER94- 150^-0001 
Take  notice  that  on  December  12, 

1994,  Puget  Sound  Power  &  Light 

Company  tendered  for  filing  an 

amendment  in  the  above-referenced 

docket. 
Comment  date:  December  30, 1994,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

4.  New  England  Power  Company 

(Docket  No.  ER95-35-OO01 

Take  notice  that  New  England  Power 
Company,  on  December  8. 1994. 
tendered  for  filing  an  amendment  to  the 
filing  letter. 

Comment  date:  December  30, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Rochester  Gas  and  Electric 
Corporation 

(Docket  No.  ER95-268-000i 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (RG&E).  on 
December  8, 1994,  tendered  for  filing  a 
Service  Agreement  for  acceptance  by  the 
Federal  Energy  Regulatory  Commission 
(Conuuission)  between  RCAE  and 
Electric  Clearinghouse  Incorporated. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  RGAE's  FERC  Electric  Rate 
Schpdule,  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Commission  in  Docket  Na  ER94-1279- 
000  RG&E  also  has  requested  waiver  of 
the  60  dav  notice  provision  pursuant  to 
18CFR35.il. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  December  30, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 
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6.  Montana-Dakota  Utilities  Co.,  a 
division  of  MDU  Resources  Group,  Inc. 

[Docket  No.  ER95-269-0001 

Talce  notice  that  on  December  8. 1994. 
Montana-Dakota  Utilities  Co.,  a  division 
of  MDU  Resources  Group,  Inc.  (Montana 
Dakota)  tendered  for  filing  pursuant  to 
Section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission's 
regulations,  several  contractual 
documents  between  Montana-Dakota 
and  United  States  of  America  acting 
through  Western  Area  Power 
Administration  (Western).  Montana- 
Dakota  proposes  an  effective  date  of 
February  6, 1995. 

Montana-Dakota  asserts  that  the  filing 
has  been  served  on  Western  and  on 
interested  state  regulatory  commissions. 

Comment  date:  December  30. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Rochester  Gas  and  Electric 
Coqioration 

[Docket  No.  ER95-270-O00 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (RG&E)  on 
December  9, 1994,  tendered  for  filing  a 
Service  Agreement  for  acceptance  by  the 
Federal  Energy  Regulatory  Commission 
(Conmiission)  between  RG&E  and  New 
York  State  Electric  and  Gas  Corporation. 
The  terms  and  conditions  of  service 
under  this  Agreement  are  made 
pursuant  to  RG&E's  FERC  Electric  Rate 
Schedule.  Original  Volume  1  (Power 
Sales  Tariff)  accepted  by  the 
Commission  in  Docket  No.  ER94-1279. 
RG&E  also  requested  waiver  of  the  60- 
day  notice  provision  pursuant  to  18  CFR 
35.11. 

A  copy  of  this  filing  has  been  served 
on  the  Public  Service  Commission  of  the 
State  of  New  York. 

Comment  date:  December  30, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Delmarva  Power  &  Light  Company 

[Docket  No.  ER95-271-OO0 

Take  notice  that  on  December  8. 1994, 
Delmar\'a  Power  &  Light  Company 
("Delmarva"  or  the  "Company"),  filed 
an  amendment  to  Rate  Schedule  No.  63. 
On  May  31.  1994,  Delmarva  filed  a 
Settlement  Agreement  with  the  Town  of 
Berlin,  Maryland  (Berlin)  that  was 
approved  by  the  Commission  on  August 
2,  1994.  Section  13.1  of  the  Settlement 
Agreement  contains  most  favored 
nations  provisions  allowing  Berlin  to 
clgim  the  benefit  of  certain  notice  and 
rate  design  provisions  from  subsequent 
settlements  with  other  parties. 

Berlin  has  notified  Delmarva  that 
Berlin  elects  to  have  Delmarva  apply  the 
"On-Peak  Hour"  provision  of  the 


Settlement  Agreement  between 
Delmarva  and  the  Municipal  customers 
that  was  filed  with  the  Commission  on 
September  14, 1992.  Berlin  further 
notified  Delmarva  that  Berlin  elects  to 
have  Delmarva  apply  to  Berlin  the 
notice  provisions  of  the  Settlement 
Agreement  between  Delmarva  and  the 
Municipal  customers. 

Pursuant  to  the  Berlin  Settlement 
Agreement,  Delmarva  has  revised  Leaf 
Nos.  18,  22,  34a  and  36  of  Rate  Schedule 
No.  63  relative  to  notice  and  rate  design. 

Delmarva  requests  that  these  tariff 
modifications  become  effective  Jime  3, 
1993  in  accordance  with  the  provisions 
of  the  Berlin  Settlement. 

Comment  date:  December  30. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Green  Mountain  Power  Corporation 

[Docket  No.  ER95-272-0001 

Take  notice  that  on  December  9. 1994. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  Service 
Agreements  and  Certificates  of 
Concurrence  for  InterCoast  Power 
Marketing  Company  and  Catex  Vitol 
Electric  Inc.  under  FERC  Electric  Tariff 
No.  2.  known  as  GMP's  Opportunity 
Transaction  Tariff  (Tariff).  The  Service 
Agreements  and  Certificates  of 
Concurrence  will  allow  IMPC  and  CVE 
to  enter  into  transactions,  including 
exchange  unit  transactions,  in 
accordance  with  the  Tariff.  No  terms  or 
conditions  of  the  Tariff  are  affected  by 
the  forms. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  PacifiCorp 

[Docket  No.  ER95-273-OO0] 

Take  notice  that  PacifiCorp,  on 
December  9. 1994,  tendered  for  filing 
Revision  No.  2  of  Exhibit  B  to  the 
Transmission  Service  and  Operating 
Agreement  between  Utah  Associated 
Municipal  Power  Systems  (UAMPS)  and 
PacifiCorp  (PacifiCorp  Rate  Schedule, 
FERC  No.  297). 

PacifiCorp  requests  that  a  waiver  of 
the  prior  notice  requirements  be  granted  . 
and  that  an  effective  date  of  November 
16.  1994.  be  assigned  to  the  filing. 

Copies  of  this  filing  were  supplied  to 
UAMPS.  the  Utah  Public  Service 
Commission,  the  Washington  Utilities 
and  Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  December  30,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Osceola  Power  Limited  Partnership 

[Docket  Nos.  QF95-30-000  and  QF95-30- 
001) 

On  December  2, 1994,  Osceola  Power 
Limited  Partnership  (Applicant)  of  316 
Royal  Poinciana  Plaza,  Palm  Beach, 
Florida  33480,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility  and 
a  small  power  production  facility 
pursuant  to  Section  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  Applicant,  the 
facility  will  be  located  in  Palm  Beach 
County,  Florida,  and  will  consist  of  two 
stoker-fired  boilers  and  a  multiple 
extraction/condensing  steam  turbine 
generator.  Steam  recovered  from  the 
facility  will  be  used  for  production  of 
raw  sugar.  The  maximum  net  electric 
power  production  capacity  of  tiie 
facility  will  be  55  MW.  The  primary 
energy  sources  will  consist  of  bagasse,  a 
by-product  of  the  processing  of  sugar 
cane,  wood  waste  and  other  biomass 
(e.g.,  cane  tops  and  leaves,  cellulose 
derivatives,  vegetative  material). 
Construction  of  the  facility  is  expected 
to  be  completed  by  June  of  1996. 

Comment  date:  January  27. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Praxair,  Inc.  and  Rohm  and  Haas 
Texas  Inc. 

[Docket  No.  QF95-34-0001 

On  December  7. 1994.  Praxair,  Inc. 
and  Rohm  and  Haas  Texas  Inc. 
(Applicants)  of  39  Old  Ridgebur>'  Road, 
Danbury,  Connecticut  06810-5113  and 
P.O.  Box  672,  Deer  Park,  Texas  77536. 
submitted  for -filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  Applicants,  the 
topping-cycle  cogeneration  facility  will 
be  located  near  Deer  Park.  Texas,  and 
will  consist  of  a  combustion  turbine 
generator  and  a  heat  recovery  boiler. 
Steam  recovered  from  the  facility  will 
be  used  by  Rohm  and  Haas  Texas  Inc. 
in  manufacturing  of  base  chemicals.  The 
electric  power  production  capacity  of 
the  facility  will  be  40.2  MW.  The 
primary  energy  source  will  be  natural 
gas.  Construction  of  the  facility  is 
expected  to  commence  in  March  of 
1995. 

Comment  date:  January  27,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


UMI 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  j)erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  94-31897  Filed  12-27-94;  8:45  am] 
BILUNO  CODE  6717-01-P 


[Project  No.  2645-045] 

Niagara  Mohawk  Power  Corp.;  Notice 
of  Intent  To  Prepare  an  Environmental 
Assessment  and  Conduct  Public 
Scoping  Meetings 

December  21, 1994. 

The  Federal  Energy  Regulatory 
Conmiission  (FERC)  has  received  an 
application  for  license  (relicense)  of  the 
existing  Beaver  River  Project  No.  2645. 
The  project  consists  of  eight 
developments  on  a  reach  of  the  Beaver 
River  between  11  and  29  miles  upstream 
of  the  confluence  with  the  Black  River. 
The  project  is  located  in  Herkimer  and 
Lewis  Counties,  New  York. 

The  FERC  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EA  will  objectively 
consider  both  site-specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  economic,  financial 
and  engineering  analyses. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties,  all  comments  filed  on  the  draft 
EA  will  be  analyzed  by  the  staff  and 
considered  in  the  final  EA.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

The  FERC  will  conduct  two  public 
scoping  meetings  on  January  10. 1995. 


The  first  meeting  will  be  held  from  1:00 
to  5:00  PM  and  will  focus  on  resource 
agency  concerns.  This  will  be  followed 
by  an  evening  scoping  meeting  from 
7:00  to  10:00  PM  geared  primarily  for 
public  input.  Both  scoping  meetings 
will  be  held  at  WatertowTi  High 
School — Large  Group  Instruction  Room, 
1335  Washington  Street,  Watertown, 
New  York.  All  interested  individuals, 
organizations  and  agencies  are  invited 
to  attend  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

Everyone  in  attendance  is  encouraged 
to  participate  during  the  public 
meetings.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session.  All  speakers  will  be 
provided  at  least  5  minutes  to  present 
their  views. 

To  help  focus  discussions  at  the 
meetings,  a  Scoping  Document  outlining 
subject  areas  to  be  addressed  in  the  EA 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list.  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Obiectives 

At  the  scoping  meetings,  the  staff  will: 

•  Identify  reasonable  alternatives  that 
should  be  evaluated  in  the  EA; 

•  Identify  significant  environmental 
issues  related  to  the  proposed  project; 

•  Determine  the  depth  of  analysis  for 
issues  to  be  addressed  in  the  EA; 

•  Identify  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis; 

•  Solicit  from  the  meeting 
participants  all  available  information, 
especially  quantitative  data  on  the 
resources  at  issue;  and 

•  Encourage  statements  from  experts 
and  the  public  on  issues  that  should  be 
analyzed  in  the  EA,  including  points  of 
view  in  opposition  to,  or  in  support  of, 
the  staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
court  stenographer  and  all  statements 
(oral  and  written)  will  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  for  the  project.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  in  the  public  record  at  the 


meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426  until 
February  10,  1995. 

All  written  correspondence  should 
clearly  identify  the  project  on  the  first 
page  of  the  submittal:  Beaver  River 
Project,  FERC  No.  2645.  Intervenors  in 
this  proceeding  are  reminded  that  if 
they  file  comments  with  the 
Commission,  they  must  also  serve  a 
copy  of  their  filing  on  the  license 
applicant  and  all  intervenors  whose 
names  appear  on  the  official  service  list. 
Further,  if  a  party  or  interceder  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

If  you  have  any  questions,  please 
contact  Thomas  Camp  at  (202)  219- 
2832. 

Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  94-31843  Filed  12-27-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Project  No.  2442-001.  NY] 

City  Of  Watertown,  New  York;  Notice  of 
Environmental  Assessment  (EA) 
Scoping 

December  21. 1994. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
an  application  for  new  license  for  the 
continued  operation  and  expansion  of 
the  Watertown  Project  on  the  Black 
River,  Jefferson  County,  New  York.  The 
Commission  Staff  (staff)  intends  to 
Prepare  an  Enviroimiental  Assessment 
(EA)  on  the  Watertown  Project  in 
accordance  with  National 
Environmental  Policy  Act. 

Scoping  Document  1  issued  December 
15.  1994.  has  been  sent  to  all  parties  on 
the  project  service  list.  Copies  of 
Scoping  Document  1  are  available  fbr 
review  in  the  Public  Reference  Branch. 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426. 

The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  the  continued 
operation  and  expansion  of  the 
WatertowTi  project  and  to  determine 
what  issues  should  be  covered  in  the 
EA.  The  document  entitled  "Scoping 
Document  1"  provides  a  brief 
description  of  the  proposed  action,  the 
potential  alternatives,  the  geographic 
and  temporal  scope  of  a  cumulative 
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effects  analysis,  and  a  piellimnaiy 
schedule  for  prepariag  the  EA. 

The  staff's  EA  will  consider  both  site 
specific  and  cumulative  environmental 
effects  of  the  proposed  actions  and 
reasonable  alternatives,  and  will  include 
an  economic,  financial  and  engineering 
analysis.  A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
A  will  be  analyzed  by  the  Commission, 
staff  and  considered  in  a  final  £A. 

Written  scoping  commmits  must  be 
filed  with  the  Secretary,  Federal  Energy 
Reguktory  Commission,  825  North 
Capitol  Street.  NE,  Washington,  DC 
20426,  until  January  20, 1995.  Ail  filings 
should  contain  an  original  and  8  copies. 
Failure  to  file  an  original  and  8  copies 
may  result  in  appropriate  staff  not 
receiving  the  benefit  of  your  comments 
in  a  timely  manner.  See  18  CFR  4.34(h). 

All  correspondence  ^ould  clearly 
show  the  following  captions  on  the  first 
page:  "Scoping  Comments,  Watertown 
Project,  FERC  No.  2442-001." 

Fuither,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  to  file  documents  on 
each  person  whose  name  is  on  the 
official  senrice  list  for  this  proceeding. 
See  18  CFR  4.34(b). 

Any  questions  concerning  the  scoping 
process  should  be  directed  to  Robert 
Bell  (202-219-2806)  or  Peter  Leitzke 
(202-219-2803)  at  the  Federal  Energy 
Regulatory  Commission,  Office  of 
Hydropower  Licensing  (HL-20.1),  825 
North  Capitol  St..  NE.  Washington.  D.C 
20426. 

Lois  D.  Cashall. 

Secretary. 

[FR  Doc.  94-31835  Filed  12-27-94;  8:45  am] 

BILUNQ  COOC  S717-01-M 


[Docket  Na  MG88-7-0081 

Northern  Naturaf  Gas  Co.;  Notice  of 
Filing 

December  21,  1994. 

Take  notice  that  on  December  14, 
1994,  Northern  Natural  Gas  Company 
(Northern  Natural)  submitted  revised 
standards  of  conduct  under  Order  Nos. 


497  atseq,'^  and  Order  Nos.  566  etseq.' 
Northern  Natural  states  that  its  revised 
procedures  implement  the  standards  of 
conduct  in  18  CFR  161.3  and  284.286. 

Northern  Natural  states  that  copies  of 
this  filing  have  been  mailed  to  all 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceedizig. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C,  20426,  in  accordance  with  Rules 
211  or  214  of  the  Commission's  Rules  of 
Practice  and  Procedvire  (18  CFR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  January  5, 1995.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pauty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheO, 
Secretary. 

[FR  Doc.  94-31836  Filed  12-27-94;  8:45  am) 
■LLIMO  COOE  S717-01-M 


UMI 


'  Order  No,  497.  53  FR  22139  (June  14.  1988).  HI 
FERC  SUt».  a  Regs.  1 30,820  (1988);  Order  No.  497- 
A,  order  on  rehearirtg,  54  FR  52781  (December  22, 
1989).  in  FERC  Stats,  ft  Regs.  30.868  (1989);  Order 
No.  497-8.  order  sxfend/ng  sunset  date,  55  FR 
53291  (December  28.  1990).  Ill  FERC  Stats.  &  Regs. 
130.908  (1990);  Order  No.  497-C.  order  extending 
sunset  data,  57  FR  9  (January  2, 1992),  m  FERC 
Suts.  a  Regs.  1 3a934  (1991),  rehearing  denied.  57 
FR  5815  (February  18,  1992),  58  FERC  181.139 
(1992):  Tenneco  Gas  v.  FERC  (affirmed  in  part  end 
remanded  in  part).  969  F.  2d  1187  (D.C.  Cir.  1992): 
Order  .No.  497-0,  order  on  remand  and  extending 
iunset  date,  m  FERC  Stats.  &  Regs.  130,958 
(December  4, 1992).  57  FR  58978  (December  14, 
1992):  Order  No.  497-E,  order  on  rehearing  and 
extending  sunset  date.  59  FR  243  (January  4,  1994). 
65  FERC  1 61.381  (December  23, 1993);  OirJer  No, 
497-F,  order  denying  rehearing  and  granting 
clarification,  59  FR  15336  (April  1. 1994).  66  FERC 
161,347  (March  24.  1994):  and  Order  No.  497-G, 
order  extending  sunset  date.  59  FR3Z884  (June  27, 
1994),  ra  FERC  Stats.  &  Regs.  1 30,996  (June  17, 
1994). 

^  Standards  of  Conduct  and  Reporting 
Requirements  for  Transportation  and  AfTiliate 
Transactions,  Order  No.  566. 59  FR  32885  (June  27. 
1994),  m  FERC  Stats.  &  Regs.  1 30.997  Qune  17. 
1994);  Order  No.  566-A.  order  on  rehearing.  59  FR 
52896  (October  20,  1994).  69  FERC  161,044 
(October  14. 1994);  Order  No.  566-B.  orderon 
rehearing,  59  FR  85707  (December  21. 1994):  69 
FERC  1J81.334  (December  X4..1994J.     a 


[Docket  No.  CP9&-1 1 7-00e„  tt  al.] 

Transcontinental  Gas  Pipe  Line 
Corporation,  et  al.;  Natural  Gas 
Certificate  Riings 

December  19, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transcontiiiental  Gas  Pipe  Line 
Corporatisa 

[Docket  No.  CP95-117-0001 

Take  notice  that  on  December  12,, 
1994,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  filed  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  requesting 
permission  and  approval  to  abandon 
firm  and  interruptible  transportation 
service  provided  to  El  Paso  Natural  Gas 
Company  (El  Paso)  under  Applicant's 
Rate  Schedule  X-198,  effective  June  8, 
1994.  Applicant's  application  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  proposes  to 
abandon  its  transportation  service 
authorized  in  Docket  No.  CP79-230,  as 
amended.' Applicant  states  that  a 
February^9,  1979  transportation  service 
agreement,  as  amended,  forms  the  basis 
of  Applicant's  I^te  Schedule  X-198. 
The  primary  terra  of  that  agreement 
expired  on  Jime  8. 1994.  Pursuant  to 
that  agreement.  Applicant  transports  up. 
to  50,075  Mcf  per  day  for  El  Paso  from 
the  tailgate  of  the  U-T  Offshore  System 
separation  plant  at  Johnson's  Bayou, 
Cmneron  Parish,  Louisiana  (Receipt 
Point)  through  Applicant's  Southwest 
Louisiana  Gathering  System  to  an 
existing  inteicoimection  between 
Applicant  and  Houston  Pipe  Line 
Company  (HPL)  located  near  Fulshear. 
Fort  Bend  County,  Texas  and/ or  the 
Exxon  Company,  U.S.A.,  Katy  Plant. 
Waller  County,  Texas.  To  the  extent  gas 
is  delivered  at  Fulshear,  HPL  redelivers 
thermally  equivalent  volumes  for  El 
Paso's  account  at  the  Katy  Plant  and  at 
Bammel.  Harris  County,  Texas.  All  gas 
received  at  the  Katy  Plant  from  HPL 
and/or  Applicant  is  redelivered  by  Oasis 
Pipe  Line  Company  to  El  Paso  at  the 
Waha  receipt  poini  Pecos  County, 
Texas.  Applicant  is  also  authorized  to 
transport  natural  gas  for  El  Paso  on  an 
interruptible  basis  from  the  Receipt 
Point  to  its  existing  interconnections 
with  (1)  Northern  Natural  Gas  Company, 
at  Starks,  Louisiana;  (2)  Florida  Gas 
Transmission  Company  near  Vinton, 
Louisiana;  and  (3)  Louisiana  Resources 
Company  at  Applicant's  separation 


plant  at  Johnson's  Bayou  Cameron 
Parish,  Louisiana. 

By  December  11, 1992  letter.  El  Paso 
requested  the  termination  of  this 
agreement.  Applicant  requests 
retroactive  abandonment  so  that  El  Paso 
will  not  have  to  pay  demand  charges  for 
services  not  provided.  Applicant  states 
that  El  Paso  has  not  requested  nor  has 
Applicant  provided  the  subject 
transportation  service  since  the 
proposed  abandonment  date  of  June  8, 
1994.  No  facilities  are  proposed  to  be 
abandoned. 

Comment  date:  January  9, 1995,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Koch  Gateway  Pipeline  Company 

[Docket  No,  CP95-1 20-000) 

Take  notice  that  on  December  14, 
1994,  Koch  Gateway  Pipeline  Company 
(Koch  Gateway).  Post  Office  Box  1478, 
Houston,  Texas  77251-1478,  filed  a 
prior  notice  request  with  the 
Commission  in  Docket  No.  CP95-120- 
000  pursuant  to  Sections  157.205  and 
157.216(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA)  for  authorization  modify  an 
existing  delivery  side  meter  station 
making  it  a  bi-directional  receipt  and 
delivery  point  to  provide*  service  for  an 
existing  customer  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000,  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Koch  Gateway  proposes  to  modify  an 
existing  dual  4-inch  delivery  meter 
station  by  reversing  one  of  the  dual 
meter  tubes  to  establish  a  bi-directional 
receipt  and  delivery  point  to  serve  J.  W. 
Gathering  Company  (J.  W.  Gathering). 
Koch  Gateway  states  that  the 
modification  of  the  meter  station  would 
enable  J.  W.  Gateway  with  a  means  to 
access  natural  gas  on  its  system  from 
Koch  Gateway's  interstate  pipeline 
system  and  receive  up  to  approximately 
6,000  MMBtu  per  day  of  natiiral  gas. 
Koch  further  states  that  the  modification 
will  require  the  abandonment  of  the 
reversed  tube  from  delivery  service.  The 
estimated  cost  for  the  modification  of 
the  delivery  point  is  $9,000,  which  J.  W. 
Gathering  would  reimburse  to  Koch 
Gateway. 

Comment  date:  February  2, 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP95-1 22-000] 

Take  notice  that  on  December  16. 
1994,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  5400 


Westheimer  Court,  P.O.  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP95-122-000  a  request 
pursuant  to  Sections  157.205  and 
157.211  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205. 157.211)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  so  that  Texas  Eastern 
may  provide  up  to  200  Dekatherms  per 
day  of  firm  transportation  service  to  the 
City  of  Edmonton,  Kentucky 
(Edmonton),  the  end  user,  under  Texas 
Eastern's  blanket  certificate  issued  in 
Docket  No.  CP82-535-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Eastern  states  that  Edmonton,  a 
municipal  utility,  has  requested  Texas 
Eastern  to  install  a  2-inch  tap,  a  single 
V2-inch  and  a  single  2-inch  turbine 
meter  run,  electronic  gas  measurement 
equipment,  and  approximately  50  feet  of 
2-inch  diameter  pipe  to  connect 
Edmonton's  existing  3-inch  distribution 
pipeline  system  and  Texas  Eastern's  30- 
inch  Line  No.  15  at  approximately  Mile 
Post  354.37  in  Metcalfe  County. 
Kentucky,  in  order  to  alleviate 
Edmonton's  pressure/operational 
concerns.  The  approximate  cost  of  such 
facilities  is  estimated  by  Texas  Eastern 
to  be  $190,000,  including  allowance  for 
federal  income  tax,  and  will  be  100% 
reimbursable  by  Edmonton. 

Texas  Eastern  states  the  firm 
transportation  service  for  Edmonton 

will  be  provided  pursuant  to  Rate 

Schedule  SCT  of  Texas  Eastern's  FERC 
Gas  Tariff,  Sixth  Revised  Volume  No.  1. 
Texas  Eastern  states  that  because  the 
transportation  services  for  Edmonton 
will  be  performed  utilizing  existing 
capacity  on  Texas  Eastern's  system,  the 
quantities  of  gas  to  be  delivered  to 
Edmonton  are  within  Edmonton's 
certificated  entitlements.  Texas  Eastern 
states  that  its  existing  tariff  does  not 
prohibit  the  addition  of  new  delivery 
points. 

Texas  Eastern  also  states  that  the 
installation  of  the  delivery  point  will 
have  no  effect  on  its  peak  day  or  annual 
deliveries,  and  that  its  proposal  will  be 
accomplished  without  detriment  or 
disadvantage  to  Texas  Eastern's  other 
customers. 

Comment  date:  February  2. 1995,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 


Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell. 
Secretary. 

(FR  Doc.  94-31898  Filed  12-27-94;  8;45  am] 
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[Docket  No.  RP94-t83-0(K[ 

ANR  Storage  Co.,-.  Notice  of  Proposetf 
Chaog08  iii  FERC  Gas  Tariff 

December  21,  1994. 

Take  notice  that  on  December  16, 
1994.  ANR  Storage  Company  (ANR 
Storage)  tendered,  for  filing  as  part  of  its 
FERC  Gas  TarifLQiiginaL  Volume  No.  2. 
the  revised  tariff  sheets  listed  bekuv: 

FirstRevised  Sheet  No.  177 
First  Revised  Sheet  Noi  179. 
First  Revised  Sheet  No.  laO' 
Eighth  Revised  Sheet  ^Jo.  tfl6 
First  Revised  Sheet  No.  203 
First  Revised  Sheet  No.  205 
First  Revised  Sheet.  No.  206 
Eighth  Revised  Sheet  No.  212 

ANR  Storage  states  that  the  revised 
tariff  sheets  are  being  filed  to  comply 
with  the  Commission's  Ordiers  issued 
May  4, 1994  and  September  23.  T994,  in 
Southern  Natural  Gas  Company  and 
South  Georgia  Natural  Gas  Company, 
Docket  Nos.  RP94-183-000.  et  aL  ANR 
Storage  also  states  that  the  tariff  sheets 
remove  Arianta  Gas  Light  Company's 
volumes  from  ANR  Storage's  Rate 
Schedules  X-9  and  X— U)  and  reduce  the 
monthly  rate  charged  to  Southern 
Natural  under  these  Rate  Schedules 
accordingly.  Souihem  Natural  will 
retain  the  remaining  volumes  under 
ANR  Storage's  Rate  Schedules  X-9  and 
X-10  to  provide  service  to  its  other 
customers  which  have  elected  not  to 
take  assignment  of  the  volumes. 

ANR  Storage  requests  that  these 
sheets  be  accepted  for  filing  and  made 
effective  as  of  November  1,  1994. 

ANR  Storage  states  that  copies  of  the 
fding  were  served  upon  the  Company's 
Jurisdictional  customers. 

Any  peison  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  EXH  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  PmcedurB  18  CFR 
385.211.  All' such  protests  should: be 
filed  on  or  before  December  29, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  f^le  with  the  Commission  and  arc 
available  for  public  inspection. 
Lois  D.  Cashell, 
S'.rretary. 

IKR  Doc.  94-31837  Filed  12-27-94:  8:45  ami 
etlUNQ  CODE  C717-01-M 


[Docket  No.  RP95-47-001]. 

Cove  Point  LNG  Limitecf  Partnership, 
Notice  of  Tariff  Filing 

December  2X.  1904. 

Take  notice  that  on  December  16^ 
1994.  Cove  Point  LNG  Limited 
Paitneiship,  tendered  for  filing  as  part 
of  itff.FERC  Gas. Tariff,  Vplume  No.  1, 
Substitute  Original  Sheet  No.  1 
Superseding  Original  Sheet  No.  1. 

Cove  Point  states  that  the  tariff  sheet 
has  been  fiiedito  correct  a.  mathematical 
error  which  was  made  in  calculating  the 
maximum  C  Jixently  Effective  Tariff 
Rate,  which  should  hav«  been  $0.0255 
rather  than  $0.0254. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  D.G. 
20426.  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR.385.211.  All 
such  protests  should  be  filed  on  or 
before  December  29,  1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 
Lois  D.  Qishell, 
Secretary. 

(FR  Doc.  94-31844  Filed  12-27-94:  8:45  ami 
BtLUNO  cooe  KTir-OI-M 


pocket  No.  RP91>^6-012] 

Ei  Paso  Natural  Gas  Co.;  Notice  of 
Tariff  Filing 

December  21,  1994. 

Take  notice  that  on  December  16, 
1994,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  and  acceptance. 
piu"suant  to  Part  154  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Regulations  Under  the 
Natural  Gas  Act  and  ordering  jjaragraph 
(B)  of  the  Commission's  Order  on 
Rehearing  at  Docket  No.  RP91-26-010. 
et  al.,  issued  November  2. 1994,  certain 
tariff  sheets  to  restate  its  take-or-pay 
Throughput  Surcharge  (Throughput 
Surcharge)  and  Direct  Bill. 

El  Paso  states  that  the  tendered  tariff 
sheets  provide  for  a  restatement  of  El 
Paso's  Throughput  Surcharge  and 
Monthly  Direct  Bill  amounts  resulting 
from  the  authorization  to  collect 
carrying  charges  on  the  take-or-pay  costs 
included  in  its  take-or-pay  filing  at 
Docket  No.  RP88-184-000  for  the 
period  July  1,  1988  through  November 
30, 1988. 


El  Paso  states  that  on  November  2, 
1994,  the  Commission  issued  an  order 
on  rehearing  of  its  June  16. 1994  order 
at  Docket  No.  RP91-26-007.  et  al.  El 
Paso  states  that  ordering  paragraph  (B) 
permits  El  Paso  to  file  revised  rates  to 
collect  carrying  charges  on  the  take-or- 
pay  costs  inclutied  in  its  first  Order  Nb. 
500  filing  fbr  the  period  July  1,  1988 
through  November  30,  1988. 

El  Paso  states  that  it  is  tendering 
certain  tariff  sheets  to  revise  its 
previously  approved  Throughput 
Surcharge  and  Monthly  Direct  Bill 
amounts  for  the  indicated  periods  to 
collect  carrying  charges  as  authorized  by 
the  November  2,  1994  order. 

El  Paso  states  that  the  take-or-pay 
costs  included  in  Docket  No.  RP88-184- 
000  were  fully  amortized  over  the 
period  December  1. 1988  thraugh  March 
31, 1992.  El  Paso  wrill  charge  the 
previously  unbilled  portion  of  the 
restated  take-or-pay  Throughput 
Surcharge  and  Direct  Bill  amounts  to 
those  customers  that  paid  the 
Throughput  Surcharge  and  Direct  Bill 
amounts  during  the  December  1988 
through  March  1992  period.  El  Paso 
states  that  following  the  Commission's 
acceptance  of  the  tendered  tariff  sheets, 
it  will  bill  each  affected  customer  its 
portion  of  the  revised  charges  as  a  one- 
time charge  on  the  rustomer's  next 
normally  scheduled  monthly  invoice 
including  interest  calculated  in 
accordance^ with  Section  134.67(G)(2j(iii). 
of  the  Commission's  Regulations.  El 
Paso  will  furnish  a  report  to  the 
Conrmiission  and  affected  customers 
providing  the  amounts  that  each 
customer  was  billed. 

El  Paso  states  that  it  is  requesting 
waiver  of  the  notice  requirement  of 
Section  154.22  of  the  Commission 
Regulations  pursuant  to  Section  154.22 
of  the  Commission  Regulations  pursuant 
to  Section  154.51  to  allow  the  tendered 
tariff  sheets  to  become  effective  on  their 
indicated  dates  as  permitted  by  the 
Commission's  November  2.  1994.  Order 
on  Rehearing. 

El  PasO' states  that  copies  of  the  filing 
were  served  upon  all>  interstate  pipeline 
system  customers  of  El  Paso  and  all 
interested  state  regulatory  commissions. 

Any  person  desiriiig  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Section  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed,  on  or 
before  December  29, 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  acdon  to  be 
taken,  but  wiU  not  serve  to  make 
protestant  parties  to  the  proceeding. 


Copies  of  this  filing  are  on  file  v^ith  the 

Commission  and  are  available  for  public 

insp)ection  in  the  Public  Reference 

Room. 

LoisD-CadKU. 

Secretary. 

IFR  Doc  94-31838  Filed  12-27-94;  8:45  am| 

BILLING  CODE  SriT-dl-M 

[Docket  No.  nPM-397-003} 

K  N  Interstate  Gas  Transmission  Co.; 
Notice  of  Filing 

December  21, 1994. 

Take  notice  that  on  December  16, 
1994.  K  N  Interstate  Gas  Transmission 
Co.  tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  Revised 
Tariff  Sheets  in  compliance  with  the 
Commission's  December  6, 1994  Letter 
Order  in  the  above  docket. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  CommissicMi, 
825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  the  Rule  211  of  the  Commissions' 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  before  December  29, 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
irotestants  parties  to  the  proceeding. 

opies  of  the  filing  are  on  file  with  the 
vjommission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
SecTf>tary. 

[FR  Doc  94-31840  Filed  12-27-94:  3:45  am) 
BILUNO  COOC  Kn-*%-U 

[Docket  No.  RP9S-94-000} 

Nor  Am  Gas  Transmtsston  Co.;  Notice 
of  FiHng 

L»ecember21, 1994. 

Take  notice  that  on  December  16, 
1994,  NorAm  Gas  Transmission 
Company  (NGT)  tendered  for  filing, 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  a  notice  of  termination  of  gathering 
service,  and  a  default  contract  that  will 
apply  to  gathering  service  pro\'ided  by 
NorAm  Field  Services  Corp.  ("Field 
Services")  upon  the  transfer  of  NGT's 
gathering  facilities  to  Field  Services. 
NGT  states  it  was  ordered  to  make  this 
filing  in  an  order  on  rehearing  issued 
December  2, 1994,  in  Docket  No*.  CP94- 
36-001  and  CP94-36-003.'  and  that  a 
similar  default  contract  has  been  filed 
by  NGT  in  Docket  No  CP94-62a-001. 


>  Arkla  Gathering Swv ice  Co..  69  FERC  1  61  J>80 
(1994). 


and  by  NorAm  Field  Service 
Corporation  in  Docket  No.  CP94-36- 
004. 

NGT  states  that  in  accordance  with 
the  Conunission's  regulations,  a  copy  of 
the  cover  letter  to  the  filing  and  its 
attachments  has  been  mailed  to  all  of 
NGT's  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North' Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  285.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  28.  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  94-31841  Filed  12-27-94;  8:45  am) 
BIUJNO  CODE  6717-*1-U 


[Docket  No.  En»4-634-00(q 

Pennsylvania  Power  &  Light  Company; 
Notice  of  Riing 

December  15. 1994 

Take  notice  that  on  December  8.  1994, 
Pennsylvania  Power  &  Light  Company 
(PP&L),  tendered  for  filing  as  initial  rate 
schedules  four  agreements  with  various 
shopping  centers  writhin  its  certified 
territMy  for  sale  of  electricity,  which  the 
shopping  centers  then  resell  it  to  their 
tenants.  Because  the  sales  concerned  are 
considered  retail  sales  by  the 
Pennsylvania  Public  Utility  Commission 
(PPUC)  and  are  conducted  under  retail 
rate  schedules  approved  by  the  PPUC, 
PP&L  requests  that  the  Commission 
disclaim  jurisdiction  over  these 
agreements.  In  accordance  with  the 
Commission's  recently  announced 
poUcy  in  the  filing  of  jurisdictional 
service  agreements,  PP&L  requests  the 
Commission  to  make  these  agreements 
effective  as  of  the  date  of  filing. 

PP&L  states  that  copies  of  tfa«  filing 
were  sen.'ed  on  the  shopping  centers 
concerned. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitol  Street.  N.E..  Washington, 
D.C  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  18  CFR  385.214).  All  sudi 
motions  or  protests  should  be  filed  on 
or  before  December  30,  1994.  Protests 
will  be  conadered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pnx:eeding. 
•Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc  94-31899  Filed  12-27-94;  8:45  am) 
BILLING  COOE  f717-01-M 

[Docket  No.  CP95-1 1 9-000] 

Steuben  Gas  Storage  Co.;  Notice  of 
Application 

December  21. 1994. 

Take  notice  that,  on  December  13, 
1994,  Steuben  Gas  Storage  Company 
(Steuben).  500  Renaissance  Center. 
Detroit.  Michigan  48243.  filed  an 
application  in  Docket  No.  CP95-119- 
000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  Part  157  and 
Part  284  of  the  Commission's 
regulations,  for  a  certificate  of  public 
convenience  and  necessity:  (1) 
authorizing  Steuben  to  acquire,  develop, 
construct,  and  operate  an  underground 
gas  storage  field  and  related  facilities,  in 
order  to  provide  open-access  firm  and 
interruptible  storage  services;  (2)  issuing 
a  blanket  certificate  under  Subpart  F  of 
Part  157  of  the  Commission's 
regulations,  authorizing  Steuben  to 
construct  and  operate  certain  facihties 
under  Section  7  of  the  NGA;  (3)  issuing 
a  blanket  certificate  under  Subpart  G  of 
Part  284  of  the  Commission's 
regulations,  authorizing  Steuben  to 
render  firm  and  interruptible  natural  gas 
storage  service  on  a  self-implementing 
basis,  at  maiket-based  rates,  and  with 
pre-granted  abandofunent  authority 
from  the  new  storage  field;  (4) 
authorizing  Steuben  to  sell  storage  base 
gas  in-p)ace  to  those  customers  who 
want  to  purchase  such  gas  rather  than 
pay  Steuben  a  base  gas  surcharge;  and 
(5)  waiving  the  requirement  under 
Section  284.8(d)  of  the  regulations,  that 
the  reservation  fee  for  all  Section  284 
storage  services  recover  all  fixed  costs 
based  on  the  straight  fixed-variable  rate 
design  methodology,  all  as  more  fully 
set  forth  in  the  application,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  ^ 


UMI 
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The  field  Steuben  seeks  to  develop  as 
a  gas  storage  field  is  the  Thomas  Comers 
Field,  in  Steuben  Coimty,  New  York. 
Steuben's  proposal  calls  for  the  field  to 
hold  up  to  5.3  Bcf  of  working  gas 
capacity,  in  order  to  provide  open- 
access  firm  and  interruptible  storage 
services  to  its  customers,  with  firm 
storage  services  ranging  from  50-day  to 
126-day  service.  Steuben  proposes  tariff 
provisions  that  would  allow  its  firm  and 
interruptible  storage  customers  to  inject 
or  withdraw  gas  year  round,  release 
capacity,  transfer  gas  in-place,  and 
receive  overrun  service.  In  addition, 
each  customer  would  have  the 
opportunity  to  provide  its  proportionate 
share  of  the  required  injected  base  gas, 
or  pay  a  base  gas  surcharge  for  the  base 
gas  otherwise  provided  by  Steuben. 

Steuben  intends  to  utilize  the 
requested  construction  certificate  for  the 
re-working  and  operation  of  two  natural 
gas  production  wells,  the  drilling, 
completion,  and  operation  of  eleven 
new  injection/withdrawal  wells;  and  the 
construction  and  operation  of  a 
gathering  system,  injection/withdrawal 
facilities,  and  a  3,300  horsepower 
compressor  station  (with  all  ancillary 
facilities). 

Any  person  desiring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
11, 1995,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC,  20426.  a  motion  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  vdth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application,  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  bv  the  public 
convenience  and  necessity  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
v\rill  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Steuben  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
SecTetary. 

|FR  Doc.  94-31842  Filed  12-27-94;  8:45  am) 
BtLUNG  CODE  S717-01-M 


[Docket  No.  RP95-«3-000] 

Stingray  Pipeline  Co.;  Notice  of 
Request  for  Extension  of  Time 

December  21,1994. 

Take  notice  that  on  December  16, 
1994,  Stingray  Pipeline  Company 
(Stingray)  tendered  for  filing  a  request  to 
extend  its  experimental  market-based 
interruptible  rate  program  (program)  for 
a  further  one-year  period  under  the 
same  terms  and  conditions  applicable  to 
its  currently  effective  program,  except 
for  the  revenue  crediting  mechanism 
(RCM).  Stingray  states  that  the  RCM  has 
been  eliminated  from  Stingray's  tariff, 
pursuant  to  the  order  issued  July  29, 
1994  in  Docket  No.  RP94-301 

Stingray  requests  the  Commission  (1) 
to  extend  the  program  for  a  further  one- 
year  period  on  an  experimental  basis; 
(2)  to  decline  to  consolidate  this  filing 
with  Stingray's  ongoing  rate  proceeding 
and  (3)  to  grant  a  waiver  to  permit 
Stingray  to  file  this  request  extension 
three  days  out  of  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  v«th  Rules 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  motions 
or  protests  should  be  filed  on  or  before 
December  28, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Referencfe 
Room. 

Lois  D.  Cashell, 
Secretary 
[FR  Doc.  94-31839  Filed  12-27-94;  8:45  am) 

BILLING  CODE  e717-01-M 


Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  109.b.  and  section 
131  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (42  U.S.C.  2160),  notice  is 
hereby  given  of  a  proposed  "subsequent 
arrangement"  under  Qie  Additional 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  for  the 
transfer  of  125  kilograms  of  zircaloy 
tubes  of  United  States  original  from  the 
Federal  Republic  of  Germany  to  the 
Elektrostal  Nuclear  Fuel  Fabrication 
Facility,  Moscow,  Russia  for  test 
fabrication  of  fuel  rods  and  assemblies. 
The  fuel  rods  and  assemblies  will  be 
returned  to  Siemens  AG  in  the  Federal 
Republic  of  Germany.  Russia  has 
provided  assurances  that  these  materials 
will  not  be  used  for  any  military  or 
nuclear  explosive  use  and  that  the 
materials  will  not  be  retransferred  to  the 
jurisdiction  of  any  other  nation  or  group 
of  nations  except  to  the  Federal 
Republic  of  Germany  without  the  prior 
consent  of  the  United  States.  Russia,  as 
the  successor  state  to  the  Soviet  Union 
committed  to  the  Soviet  Union's 
voluntary  offer  agreement  with  the 
International  Atomic  Energy  Agency  for 
the  application  of  safeguards. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  vnll  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington,  DC  on  December  20, 
1994. 

Edward  T.  Fei, 

Acting  Director,  International  and  Regional 
Security  Division,  Office  of  Arms  Control  and 
Nonprolifera  tion . 
[FR  Doc.  94-31949  Filed  12-27-94;  8:45  ami 

BILLING  CODE  e46(M)1-M 


Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Notice  of  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-4^3,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  meeting: 


Date  and  Timer  January  1 7, 1 995 — 8:00 
a.in.-5:0Op.m.:  Januarr  18. 1995 — 8«)a.m.- 
,■5:00  p.in.; 

Place:  U.S.  Department  of  Energy,  James 
Forrestal  Building,  Room  lE-245,  1000 
Independence  Avenue,  S.W.,  Washington. 
DC.  20585. 

Cootact:  Iran  L.  Tboraas.  Department  of 
Energy,  Office  of  Basic  Energy  Sciences  (ER- 
IC). Ofike  of  Energy  Research,  Washington. 
DC.  20585, TeJepbone:  301-903-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Department  of  Energy  fOOE}  on  the  many 
comptex  scientific  and  technical  issues  that 
arise  in  the  planning,  management,  and 
impiementation  of  the  research  program  for 
the  Office  of  Basic  Energy  Sciences  (BES). 

Tentative  Agenda:  Briefings  and 
discussions  of: 

January  J  7,  1995 

•  Overview  of  Office  of  Energy  Research 

•  Reports  by  Office  of  Basic  Energy  Sciences 
DrvnsioD  Directors 

•  Panel  on  Accelerators 

•  Fanebon  the  Value  of  Ba.sic  Research 

•  Presentation  on  Activities  of  the  Health  & 
Environmental  Research  Advisory 
Commiltee 

•  Search  Committee  for  the  New  As-viciate 
Director  for  Basic  Energy  Sciences 

•  Public  Comment  (10  Minute  Ru)e^ 

January  18.  1995 

•  Panel  on  Major  User  Facilities 

•  Presentation  on  Administration's 
Initiatives  on  Sustainable  Future. 
Partnership  for  New  Generation  Vehicles, 
and  Environmental  Technologies 

•  1993/94  BESAC  Report 

•  Public  Comment  (10  .Minute  Rule) 
Public  Participation:  The  meeting  is  open 

to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact:  Iran  L.  Thomas  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  receiv'cd  5  days  prior  to  the 
meeting  and  reasonable  provi'ion  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190,  Forrestal  Building, 
1000  Independence  Avenue.  S.W., 
Washington.  D.C.  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Waishington.  U.C.  on  December 
22.  1994. 
Rachel  Murphy  Samuel. 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

if  R  Doc  94-31950  Filed  12-27-94:  8:45  ami 
B(LLiNa  cooe  e4a*-*i-M 


Souttieastem  Power  Administration 

Notice  of  Issuance  of  Final  Power 
Marketing  Pottcy,  Georgia-Alat>ama> 
South  Carolina  System  of  Projects 

agency:  Southeastern  Povrer 
Administration  (Southeastern). 
Departn>ent  of  Energy. 
action:  Notice. 

SUMMARY:  The  Administrator  has 
adopted  the  attached  Final  Power 
Marketing  Policy  for  Southeastern 's 
Georgia- Alabama-South  Carolina  (Ga- 
Ala-SC)  System  of  Projects,  h  will  be 
effective  upon  publication  in  the 
Federal  Register  and  will  be  applicable 
to  the  sale  of  system  power  when 
contracts  can  be  negotiated.  The  policy 
was  developed  in  accordance  vritb 
Southeastem's  Procedure  for  Public 
Participatioh  in  the  Formulation  of 
Marketing  Policy  published  in  the 
Federal  Register  on  July  6, 1978. 43  FR 
29186.  The  process  was  initiated  by  the 
Administrator  with  a  decision  that  a 
new  written  marketing  policy  for  the 
Ga-Ala-SC  System  of  Projects  was 
needed.  A  Notice  of  Intent  to  Formulate 
Power  Marketing  Policy  was 
subsequently  published  in  the  Federal  • 
Register  on  September  8, 1993,  58  FR 
47273,  requesting,  among  other  things 
proposals  and  recommendations  for 
consideration  by  Southeastern. 

On  July  11, 1994,  a  Proposed  Powrer 
Marketing  Policy  for  the  Ga-Ala-SC 
System  of  Projects  was  published  in  the 
Federal  Register.  59  FR  35332.  Sev«i 
comments  were  received  relative  to  the 
proposed  policy.  Public  Comment 
Forums  were  held  in  Columbia.  South 
Carolina  on  September  12,  1994  and  in 
Atlanta,  Georgia  on  September  14, 1994. 
Comments  were  requested  to  be 
provided  to  the  Administrator  prior  to 
September  30,  1994.  Several 
consultations  were  held  with 
representatives  of  entities  or  groups  of 
entities  interested  in  the  proposed 
policy.  Additionally,  a  number  of 
conferences  were  held  with 
representatives  of  the  electric  power 
companies  in  the  area  and  the 
Southeastern  Federal  Power  Customers, 
Inc.  to  consider  matters  inherent  in 
facilitating  whatever  policy  might  be 
finally  adopted.  All  of  the  responses  and 
cc»nments  from  whatever  source  and 
within  whatever  timeframe  were 
considered. 

Thereafter,  a  Southeastern  staff 
committee  was  selected  by  the 
AdministratCM-  to  prepare  a  Staff 
Evaluation  of  all  oral  and  v\Titten 
comments  and  responses  received  by 
Southeastern.  The  Staff  Evaluation  was 
completed  on  November  30, 1994. 


Following  the  Staff  Evaluation,  the 
Administrator  decided  to  adopt  the 
policy  as  modified. 

SUPPt^MENTARY  INFORMATION:  The  Final 
Power  Marketing  Policy  sets  forth  the 
guidelines  which  Southeastern  will 
follow  in  the  future  disposition  of 
power  from  the  Ga-Ala-SC  System.  The 
policy  covers  power  from  the  Allatoona. 
Buford,  Carters.  J.  Strom  Thurmond. 
Hartweil.  Robert  F.  Henry.  Millers  Ferry. 
Walter  F.  George.  West  Point  and 
Richard  B.  Russell  projects.  The  policy 
establishes  the  marketing  area  for 
system  power  and  deals  with  the 
allocation  of  power  to  area  preference 
customers.  It  also  deals  with  utilization 
of  area  utility  systems  for  essential 
purposes,  wholesale  rates,  and  energy 
and  economic  efficiency  measures. 

An  Environmental  Assessment  and  a 
Finding  of  No  Signi&cant  Impkact  for  tiie 
proposed  policy  was  approved  by  the 
Assistant  Secretary.  Environment. 
Safety  and  Health  on  June  9, 1994.  and 
is  available  at  Southeastem's 
headquarters. 

A  recital  of  the  primary  comments 
regarding  the  proposed  marketing  policy 
brief  responses  of  explanations  to  'hose 
comments,  and  specific  decisions  and 
changes  in  the  proposed  marketing 
policy  approved  by  the  Administrator, 
precede  the  text  of  the  final  policy  as 
adopted. 

Is-sued  at  Eiberton.  Georgia:  December  8. 
1994. 
John  A.  McAllister,  Jr.. 

Administrator. 

Final  Power  Marketing  Policy  Gcorgia- 
Alabama-South  Carolina  System  of 
Proiects 

Introduction.  The  efforts  to  develop  a 
new  writtwi  power  marketing  policy  for 
Southeastern  Power  Administration's 
(Southeastern)  Ga-Ala-SC  System  of 
Porjects  began  on  September  8.  1993. 
Southeastern  has  followed  the  step  by 
step  requirements  of  its  Procedure  for 
Public  Participation  in  Formulation  of 
Marketing  Policy  published  in  the 
Federal  Register  on  July  6.  1978,  43  FR 
29186.  Numerous  public  comments 
have  been  received  and  evaluated.  This 
public  input,  offered  in  an  orderly  and 
timely  fashion,  was  carefully  considered 
in  the  decision  making  process. 

Purpose  mid  Legal  Authority.  The 
purpose  of  the  policy  is  to  establish 
with  public  input  written  guidelines 
which  Southeastern  \*-ill  follow  in  the 
future  to  reasonably  and  equitably  carry 
out  the  statutory  requirements  set  forth 
in  section  5  of  the  Flood  Control  Act  of 
1944,  16  U.S.C.  825s.  Southeastem's 
authority  to  formulate  the  policy  and 
perform  these  functions  is  derived  frt>m 
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section  302(a)  of  the  Department  of 
Energy  (DOE)  Organization  Act,  42 
U.S.C.  7152.  and  delegations  pursuant 
thereto. 

Reasons  for  Marketing  Policy.  The 
current  marketing  policy  became 
effective  on  October  1.  1980  and  the 
earliest  contracts  executed  under  the 
marketing  policy  commenced  at 
midnight.  January  31. 1985.  Contracts 
negotiated  under  the  existing  marketing 
Dolicy  in  the  states  of  Alabama,  Florida. 
''Georgia,  and  Mississippi  were 
scheduled  to  expire  on  May  31. 1994, 
but  have  been  extended  to  expire  on 
January  31, 1995.  Contracts  negotiated 
under  the  policy  in  the  states  of  North 
and  South  CaroHna  expire  at  midnight, 
September  30, 1995.  Because  of  the 
expiration  of  contracts  as  well  as  DOE 
requirements  for  implementation  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Energy  Policy  Act  of 
1992  which  is  causing  changes  in  the 
electric  industry,  it  was  determined  that 
a  new  marketing  policy  should  be 
formulated. 

Primary  Comments  and  Responses. 
The  primary  comments  to  the  proposed 
marketing  policy  were: 

1 .  Comment:  We  have  serious  concern 
about  an  energy  commitment  exceeding 
2V2  hours  use  per  day,  on  average. 
Overcommitment  during  drought 
conditions  will  severely  impact 
reservoir  levels  and  will  adversely 
impact  all  users  of  the  system.  Limit 
contracts  to  a  one  year  or  interim 
contract  pending  the  results  of  the 
Apalachicola-Chattahoochee-FHnt/ 
Alabama-Coosa-Tallapoosa  (ACF/ACT) 
Comprehensive  Water  Resources  Study. 

Response:  The  U.S.  Army  Corps  of 
Engineers  (Corps  or  Corps  of  Engineers), 
taking  into  effect  the  minimum  quantity 
of  water  needed  for  electric  generation, 
navigation,  water  quality,  etc., 
determines  the  quantity  of  water 
(energy)  available  for  generation 
purposes.  Energy  is  allocated  to 
customers  on  a  percentage  of  energy 
available  basis  taking  into  consideration 
that  minimum  quantities  of  energy  are 
required  to  make  peaking  capacity 
usable.  Provisions  to  accommodate 
congressionally  mandated  project 
operational  changes  which  impact 
power  production  at  the  Federal 
projects  will  be  included  in  the 
implementing  contracts  for  this  power 
marketing  policy.  Assuming  that 
releases  will  be  scheduled  by  the  Corps 
in  accordance  with  criteria  established 
by  the  results  of  the  ACF/ACT  study,  it 
was  determined  that  a  temporary 
contract  would  serve  no  useful  purpose. 

2  Comment.  Existing  preference 
customers  within  the  marketing  area 
should  retain  their  present  allocations  of 


capacity  and  essentially  the  same  energy 
accompaniment. 

Response:  For  the  purposes  of  this 
power  marketing  policy.  Southeastern 
agrees  that  existing  preference 
customers  should  retain  their  present 
allocations  of  capacity  and  essentially 
the  same  energy  accompaniments. 

3.  Comment:  The  City  of  Oxford, 
Georgia,  contends  it  should  receive  an 
allocation  of  "existing"  power  as  well  as 
an  allocation  of  any  future  power.  The 
City  purchased  its  power  from  a 
neighboring  municipality  when  the 
existing  allocation  of  power  was  made. 
The  City  of  Oxford  received  its 
"allocation"  as  part  of  the  allocation  of 
the  municipality  through  which  it  was 
purchasing  its  power.  When  the  City  of 
Oxford  changed  its  power  source  it  no 
longer  received  an  "allocation"  of 
power.  Now  that  the  contracts  are  to  be 
re-negotiated,  the  City  of  Oxford  should 
receive  an  allocation  of  Government 
power  in  its  own  right. 

Response:  After  reviewing  the 
previous  power  marketing  policy 
allocation  process  as  applied  to  the  City 
of  Oxford,  it  has  been  determined  that 
an  allocation  of  existing  power  can  be 
made  to  the  City  of  Oxford.  Utilizing  the 
need  to  schedule  generation  in  whole 
megawatt  increments  and  the  available 
capacity  operating  margin,  it  has  been 
determined  that  capacity  is  available  in 
the  system  to  provide  an  allocation  of 
power  to  the  City  of  Oxford.  This 
determination,  however,  is  independent 
of  and  should  not  be  considered  a 
precedent  with  regard  to  the 
establishment  of  a  marketing  policy 
addressing  allocation  portability.  The 
issue  of  allocation  portability  is 
currently  under  examination  by 
Southeastern.  (See  Comment  4) 

4.  Comment:  A  current  preference 
customer's  allocation  of  SEPA  power 
should  be  freely  transferable  from  one 
transmission  system  to  another. 

Response:  This  is  a  very  complex 
issue  involving  the  nature  of  peaking 
power,  different  system  control  areas, 
transmission  systems,  industry 
standards,  duplication  of  allocation,  etc. 
Southeastern  has  determined  that, 
because  of  the  complexity  of  the  issue, 
a  separate  marketing  policy  is  needed  to 
address  this  issue. 

5.  Comment:  The  Marketing  Policy 
should  include  a  statement  that  pricing 
for  transmission  integration  service  will 
conform  to  Federal  Energy  Regulatory 
Commission  (FERC)  principles  that 
develop  through  implementation  of  the 
National  Energy  Policy  Act  of  1992. 

Response:  Southeastern  has  no 
transmission  system  of  its  own. 
Transmission  is  arranged  through 
negotiated  transmission  contracts  with 


area  utilities.  Southeastern  has  always 
and  will  continue  to  consider  and 
utihze  FERC  guidance,  however,  any 
specific  contract  language  will  have  to 
be  viewed  in  the  context  of  overall 
contract  negotiations. 

6.  Comment:  Southeastem's 
wholesale  rates  need  to  continue  to  be 
cost  based  rates. 

Response:  Southeastern  will  continue 
to  use  cost  based  rates,  subject  to 
Congressional,  FERC.  and  Department  of 
Energv  mandates. 

7.  Comment:  The  Policy  should  allow 
for  contracts  with  terms  up  to  20  years. 
Not  all  contracts  should  be  20  years  in 
length,  merely  allow  for  such  contract 
terms  if  appropriate. 

Response:  Southeastern  agrees  that 
this  action  will  give  maximum 
flexibility  in  the  negotiation  of  contracts 
imder  this  policy,  and  will  allow  for 
contracts  to  be  entered  into  for  a  term 
greater  than  10  years  if  necessary  or  if 
found  desirable  during  contract 
negotiations. 

8.  Other  Comment:  It  is  imperative 
that  new  contracts  permit  real  time 
scheduling  of  preference  customers 
Southeastern  declarations  by  the 
Generation  and  Transmission  (G&T) 
cooperatives  and  public  power  joint 
action  agencies  for  the  benefit  of  their 
participants  which  are  preference 
customers.  Southeastern  should  offer 
both  unreserved,  non-firm  capacity  and 
energy  and  reserved,  firm  capacity  and 
energy  to  its  current  preference 
customers  as  a  choice.  A  storage 
arrangement  to  be  able  to  maximize 
utilization  of  the  available  water  is 
needed.  A  rating  based  on  average  water 
year  (not  adverse  water  year)  should  be 
used. 

Response:  Southeastern  considers 
these  diverse  comments  to  be  issue 
related  to  future  contract  negotiations  to 
implement  this  policy.  Traditionally, 
Southeastern  has  negotiated  contracts  in 
close  coordination  and  consultation 
with  our  customers;  Southeastern 
intends  to  continue  this  practice. 

Changes  or  revisions  in  proposed 
marketing  policy.  It  was  determined  to 
allocate  existing  power  to  the  City  of 
Oxford,  Georgia,  as  well  as  to  provide 
for  an  allocation  of  any  future  power 
which  might  become  available  (See 
Comment  3).  It  was  determined  to  allow 
for  contracts  to  be  entered  into  for  a 
period  of  time  greater  than  10  years  if 
necessary  or  if  found  desirable  during 
contract  negotiations  (see  comment  7).  It 
was  also  determined  to  have  a  separate 
power  marketing  policy  on  the 
portability  of  a  power  allocation.  (See 
Comment  4) 

The  Resale  Rate  section  has  been 
eliminated  and  will  be  addressed  in  the 


forthcoming  power  marketing  policy  for 
portability  of  allocations  of  power  to 
preference  customers.  A  new  section. 
Transfer  pf  Preference  Customer 
Allocation  Between  Utility  Service 
Areas,  has  been  added. 

Final  Power  Marketing  Policy,  Georgia- 
Alabama-South  Carolina  System  of 
Projects 

General.  The  projects  and  power 
subject  to  this  policy  are: 


Projects 


Allatoona 

Bufofd  

Carters: 

(1) 

(2) 

J.  Strom  Thurnx>nd 

Hartwell 

Robed  f.  Henry 

MHmC  Ferry  

Walter  F.  George  ... 

West  Point  

Richard  8.  Russell: 

(1)  

(2)  


Capacity 

(kw) 
(name- 
piate) 


74,000 
86,000 

250,000 

250.000 

280.000 

344,000 

68,000 

75.000 

130,000 

73,375 

300,000 
340,000 


Energy 

(mwh) 

(average 

annual) 


156,000 
193,000 

•198.000 

729^000 
483,000 
343,000 
397.000 
436,000 
208,000 

•484.000 


(1)  Carters  has  2  generating  units  rated  at 
125.000  kw  each.  Russell  has  4  generating 
units  rated  at  75,000  kw  each. 

(2)  Carters  has  2  pumping  units  rated  at 
'25,000  kw  each.  Russell  has  4  pumping  units 
rated  at  80,000  kw  each.  Based  upon  latest 
test  information. 

•Natural  stream  flow  energy  only. 

There  will  be  one  policy  for  the  Ga- 
Ala-SC  System  of  Projects  progressively 
implemented.  It  will  become  effective 
upon  publication  in  the  Federal 
Register  and  will  be  applicable  to  the 
sale  of  system  power  in  respective 
utility  areas  as  then  existing  contracts, 
or  necessary  extensions,  expire. 

The  pohcy  will  be  implemented 
through  negotiated  contracts  for  terms  of 
approximately  10  years,  but  may  be 
negotiated  for  terms  of  up  to  20  years  if 
found  desirable  or  necessary. 

Transmission  facilities  owned  by 
utilities  within  the  marketing  area  will 
be  used  for  all  necessary  purposes 
including  transmitting  power  to  load 
centers.  Deliveries  may  be  made  at  the 
projects,  at  utilities  interconnections  or 
at  customer  substations,  as  determined 
by  Southeastern.  The  projects  will  be 
hydraulically.  electrically,  and 
financially  integrated,  and  will  be 
operated  to  make  maximum 
contribution  to  the  power  supply  of  the 
selected  utility  areas.  Preference  in  the 
sale  of  the  power  shall  be  given  to 
public  bodies  and  cooperative. 

Marketing  area.  The  marketing  area 
shall  consist  of  the  appro.ximate  112,000 
squcire  mile  area  generally  known  as 
The  Southern  Company  service  area. 


and  the  approximate  40,000  square  mile 
area  generally  known  as  the  service 
areas  of  the  South  Carolina  Public 
Service  Authority  and  the  South 
Carolina  Electric  and  Gas  Company  plus 
that  portion  of  the  Duke  Power . 
Company's  service  area  within  a  radius 
of  150  miles  of  the  Hartwell,  Russell  or 
Thurmond  projects.  Eligible  pubhc 
bodies  and  cooperatives  in  this 
marketing  area  are  listed  in  Appendix  A 
attached  hereto. 

Allocations  of  Existing  Power. 
Existing  power  available  imder  this 
policy  for  allocation  from  the  Ga-Ala- 
SC  System  will  primarily  be  peaking 
power.  The  power  will  be  allocated  as 
follows  subject  to  possible  future 
adjustments  to  conform  to  a  power 
marketing  policy  regarding  portability  of 
allocation,  change  of  power  suppliers, 
change  of  control  areas,  scheduling 
requirements,  or  other  relevant  factors 
pertaining  to  portability  of  allocations: 


Customer 

KW 

Alabama  Electric  Cooperative  .. 
South  Carolina  PuWk;  Service 

Authority  

South  Mississippi  Electric 

Power  Association  

91,000 

215,000 

61  000 

Customers  in  Duke  Power 
Company  service  area 

238  000 

Customers  in  S.C.  Electric  & 
Gas  Co.  service  area 

16000 

Customers  in  The  Southern 
Company  service  area  (in- 
cluding Oxford,  GA) 

*1  298  000 

'  Increased  for  scheduling  purposes. 

Except  where  duplication  of 
allocation  would  result,  each  public 
body  and  cooperative  within  the 
marketing  areas  as  shown  in  Appendix 
A  will  be  eligible  for  an  allocation  of 
existing  power.  Existing  preference 
customers  within  the  marketing  area 
will  retain  their  present  allocations  of 
capacity  and  essentially  the  same  energy 
accompaniment.  The  City  of  Oxford, 
Georgia,  will  receive  an  allocation  of 
existing  power.  It  is  Southeastern  s  goal 
to  allocate  all  avmlable  and  useful 
system  power  (that  power  remaining 
after  provision  for  an  appropriate 
capacity  operating  margin  and  losses)  to 
preference  customers,  except  power  that 
may  be  used  for  pumping. 

Allocation  of  Power  From  Russell 
Pumped  Storage  Units.  Currently,  pump 
generator  imits  at  the  Richard  B.  Russell 
Project  are  undergoing  a  series  of 
environmental  tests  to  meet  the 
requirements  of  an  injunction  imposed 
by  the  U.S.  District  Court  in  the  case  of 
South  Carolina  Department  of  Wildlife 
and  Marine  Resources  v.  Marsh  et  al, 
866  F.2d  97  (4th  Cir  1989).  The  first 
opportunity  for  commercial  operation  of 


the  pumping  units  is  after  the 
completion  of  these  tests.  The 
environmental  tests  and  schedules  were 
agreed  Upon  by  the  Corps  of  Engineers 
and  the  party  Htigants,  and  the  results 
of  the  tests  must  be  approved  by  the 
district  court  before  the  units  become 
commercially  available.  Should  pumped 
storage  units  at  the  Russell  project 
become  commercially  available  during 
the  tenure  of  contracts  implementing 
this  policy,  after  the  approval  of  the 
district  court,  after  further  mitigating 
modifications  required  by 
environmental  concerns,  or  by  any  other 
means.  Southeastern  will  allocate  this 
additional  power  to  those  preference 
customers  identified  in  the  Power 
Marketing  Policy  for  the  Ga-Ala-SC 
System  of  Projects  promulgated  on 
October  1,  1980  in  the  Federal  Register 
(45  FR  65140)  and  the  City  of  Oxford, 
Georgia.  The  Russell  pumped  storage 
power  will  be  allocated  as  follows 
subject  to  possible  future  adjustments  to 
conform  to  a  power  marketing  policy 
regarding  portability  of  allocation, 
change  of  power  suppliers,  change  of 
control  areas,  scheduling  requirements, 
or  other  relevant  factors  pertaining  to 
portability  of  allocations: 


Customer 

KW 

Alat)ama  Electric  Cooperative 

South  Carolina  Public  Service  Au- 
thority   

9.000 
60  000 

South  Mississippi  Electric  Power 
Association 

Custonf>ers  in  Duke  Power  Com- 
pany service  area  

7.000 
65  000 

Customers  in  S.C.  Electric  &  Gas 
Co.  sendee  area 

5  000 

Customers  in  The  Southem  Com- 
pany   service    area    (including 
City  of  Oxford) 

114  000 

Adequate  capacity  may  be  retained  to 
provide  an  appropriate  capacity 
operating  margin.  Russell  pumped 
storage  capacity  is  predicted  at  this  time 
on  testing  accomplished  to  date  and 
reflects  the  best  estimate  at  this  time. 
Energy  accompaniment  to  the  pumped 
storage  capacity  will  be  sufficient  to 
provide  viable  peaking  capacity. 

Power  From  Pumped  VVater. 
Southeastern  will  utilize  its 
combination  pumped  storage  and 
generation  resources  to  produce  high- 
value  on-peak  power.  Pumping  power, 
whether  generated  within  the  system  of 
projects  or  obtained  by  purchasing  or 
exchange  agreement,  will  be  used  in 
pumped  storage  operations,  at 
Southeastem's  discretion.  Should  the 
purchase  alternative  be  selected. 
Southeastern  will  obtain  pumping 
energy  from  utilities  offering  the  best 
terms,  emd/or  resulting  in  the  most 
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beneHts  to  the  system.  Should  the 
exchange  alternative  be  selected, 
pumped  storage  operations  will  be 
handled  with  public  bodies, 
cooperatives  and  the  utilities  in  a 
manner  not  involving  the  direct 
purchase  and  sales  approach,  with 
preference  given  to  public  bodies  and 
cooperatives. 

Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own.  Southeastern  will  use  area 
generation  and  transmission  systems  to 
integrate  the  Government's  projects, 
provide  firming,  wheeling,  exchange 
and  backup  services  and  such  other 
functions  as  may  be  necessary  to 
dispose  of  system  power  under 
reasonable  and  acceptable  marketing 
arrangements.  Utilities  systems 
providing  such  services  shall  be  entitled 
to  adequate  compensation.  Specific 
terms  and  conditions  of  all  such 
arrangements  shall  be  the  subject  of 
negotiations  between  Southeastern  and 
the  generation  and  transmission  utilities 
providing  the  services.  Individual 
preference  agencies  directly  affected  by 
the  negotiations  shall,  through 
representatives  selected  at  the  outset  of 
negotiations,  be  kept  currently  advised 
on  the  status  and  progress  of 
negotiations.  Southeastern  also  will 
consult  with  and  seek  advice  from  these 
affected  parties. 

Wholesale  Rates.  Rate  schedules  shall 
be  drawn  to  recover  all  costs  associated 
with  producing  and  transmitting  the 
power  in  accordance  with  then  current 
repayment  criteria.  Production  costs 
will  be  determined  on  a  system  basis 
and  rate  schedules  will  relate  to  the 
integrated  output  of  the  projects.  Rate 
schedules  may  be  revised  periodically. 

Energy  and  Economic  Eificiency 
'  Measures.  Each  customer  who 
purchases  Southeastem's  power  is 
encouraged  to  participate  in  an 
integrated  resource  plan  that  considers 
both  supply  and  demand  side 
alternatives.  It  is  recognized  that  some 
Southeastern  customers  are  members  of 
a  power  supply  organization  that  does 
resource  planning  for  its  customers  (i.e.. 
power  supply  cooperatives  and  joint 
action  agencies).  Where  a  customer,  or 
a  power  supply  organization  that  does 
resource  planning  for  a  Southeastern 
customer,  is  responsible  to  a  regulatory 
body  or  another  Government  agency  for 
an  integrated  resource  plan,  the 
customer  will  make  a  copy  of  such 
integrated  resource  plan  available  to 
Southeastern.  All  Southeastern 
customers  shall  agree  to  encourage  the 
efficient  use  of  energy  by  ultimate 
customers. 

Transfer  of  Preference  Customer 
Allocation  Between  Utility  Service 


Areas.  This  subject  is  being  examined 
for  formulation  of  a  proposed  marketing 
policy  on  power  allocation  portability. 
Until  such  time  as  a  policy  is 
established.  Southeastern  intends  to 
include  a  clause  in  any  contract 
negotiated  under  this  policy  to  leave 
this  matter  open  for  negotiation  after  a 
policy  has  been  established. 

Appendix  A. — Prefierence  Agencies  in 
the  Georgia-Alabama-Soutli  Carolina 
System  Area 

Distribution — Type  Preference  Agencies 

Alabama 

Alexander  City,  Dothan,  Evergreen, 
Fairhope,  Foley,  Hartford,  LaFayette, 
Lanett.  Luveme.  Opelika,  Piedmont, 
Robertsdale,  Sylacauga,  Troy,  Tuskegee, 
Baldwin  County  EMC,  Black  Warrior 
EMC,  Central  Alabama  EC,  Clarke- 
Washington  EMC,  Coosa  Valley  EC, 
Dixie  EC,  Pea  River  EC,  Pioneer  EC, 
Tallapoosa  River  EC,  Tombigbee  EC, 
Wiregrass  EC. 

Florida 

Choctawhatchee  EC,  West  Florida 
EGA. 

Georgia 

Acworth,  Adel,  Albany,  Bamesville, 
Blakely,  Brinson,  Buford,  Cairo, 
Calhoun,  Camilla,  Cartersville,  College 
Park,  Commerce,  Covington,  Etalton, 
Doenm,  Douglas,  East  Point,  Elberton, 
Ellaville,  Fairbum,  Fitzgerald,  Forsyth, 
Fort  Vallley.  Grantville,  Griffin, 
Hampton,  HL.-gansille,  Jackson, 
LaFayette,  LaGrange,  Lawrenceville, 
Mansfield,  Marietta,  Monroe, 
Monticello,  Moultrie,  Newnan, 
Norcross,  Oxford,  Palmetto,  Quitman, 
Sandersville,  Sylvania,  Sylvester, 
Thomaston,  Thomasville,  Washington, 
West  Point,  Whigham,  Crisp  County 
Power  Commission,  Altamaha  EMC, 
Amicalola  EMC,  Canoochee  EMC, 
Carroll  EMC,  Central  Georgia  EMC, 
Coastal  EMC,  Cobb  EMC,  Colquitt  EMC, 
Coweta-Fayette  EMC,  Excelsior  EMC, 
Flint  EMC,  Grady  EMC,  GreyStone 
Power  Corporation,  Habersham  EMC, 
Hart  EMC,  Irwin  EMC,  Jackson  EMC, 
Jefferson  EMC,  Lamar  EMC,  Little 
Ocmulgee  EMC,  Middle  Georgia  EMC, 
Mitchell  EMC,  Ocmulgee  EMC,  Oconee 
EMC,  Okefenoke  REMC,  Pataula  EMC, 
Planters  EMC,  Rayle  EMC,  Satilla  Rural 
EMC,  Sawnee  EMC,  Slash  Pine  EMC, 
Snapping  Shoals  EMC,  Sumter  EMC, 
Three  Notch  EMC,  Tri-County  EMC, 
Troup  EMC,  Upson  County  EMC, 
Walton  EMC.  Washington  EMC. 

Mississippi 

Coast  EPA,  East  Mississippi  EPA, 
Singing  River  EPA. 


North  Carolina 

Bostic,  Cherryville,  Concord, 
Cornelius,  Dallas,  Drexel,  Forest  City, 
Gastonia,  Granite  Falls,  Huntersville, 
Kings  Mountain,  Landis,  Lincolton, 
Maiden,  Monroe,  Morgantown,  Newton. 
Pineville,  Shelby,  Stateville,  Blue  Ridge 
EMC,  Crescent  EMC.  Haywood  EMC. 
Pee  Dee  EMC,  Rutherford  EMC,  Union 
EMC. 

South  Carolina 

Abbeville,  Bamberg,  Clinton,  Due 
West,  Easley,  Gaffriey,  Georgetown, 
Greenwood,  Greer,  Laurens, 
McCormick,  Newberry,  Orangeburg, 
Prosperity,  Seneca,  Rock  Hill,  Union, 
Westminster,  Winnsboro,  S.C.  Public 
Service  Authority,'  Blue  Ridge  EC, 
Broad  River  EC,  Laurens  EC,  Little  River 
EC,  York  EC. 

Publicly-Owned  Wholesale  Power 
Supply  Agencies 

Alabama  Electric  Cooperative,  South 
Mississippi  Electric  Power  Association. 
Central  Electric  Power  Cooperative 
(S.C),  on  behalf  of  Aiken  EC,  Berkeley 
EC,  Black  River  EC,  Coastal  EC,  Edisto 
EC,  Fairfield  EC,  Horry  EC,  Lynches 
River  EC,  Marlboro  EC,  Mid-Carolina 
EC,  Newberry  EC,  Palmetto  EC,  Pee  Dee 
EC,  Santee  EC  and  Tri-County  EC.  22. 

(FR  Doc.  94-31948  Filed  12-27-94;  8:45  amj 
BtLLINC  CODC  eiS(H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-6129-6] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Envirormiental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 


Office  of  Water 


<  Also  operates  generation  and  transmission 
facilities  and  serves  at  wholesale. 


Title:  1994  Screener  Questionnaires 
for  the  Transportation  Equipment 
Cleaning  Industry  (EPA  ICR  #1733.01). 

Abstract:  This  is  a  new  survey  to 
support  the  development  of  technology- 
based  effluent  limitations  guidelines  for 
the  transportation  equipment  cleaning 
industry  (TEQ).  The  development  of 
effluent  guidelines  is  part  of  a  program 
estabbshed  under  the  Federal  Water 
Pollution  Control  Act  of  1972,  to 
"restore  and  maintain  the  chemical, 
physical  and  biological  integrity  of  the 
Nation's  waters".  The  development  of 
the  limitations  has  been  placed  under  a 
court  ordered  schedule  that  requires  the 
EPA  to  propose  guidelines  by  1996  and 
promulgate  guidelines  by  1998.  The 
survey  is  being  administered  to  a 
sample  of  the  TECI  population  selected 
on  the  basis  of  data  obtained  from  two 
screener  questionnaires  (EPA  ICR  No. 
1600.01;  OMB  Control  No.  2040-0166) 
administered  earlier  this  year.  The 
information  is  needed  to  ensure  that 
guidelines  are  developed  that  accurately 
reflect  the  full  set  of  regulatory  options 
that  may  be  available.  Responses  to  diis 
survey  will  be  mandatory  pursuant  to 
section  308  of  the  Clean  Water  Act. 

Upon  approval  of  this  ICR,  the  survey 
will  be  sent  by  mail  to  owners/operators 
of  TECI  operations  to  gather  information 
that  includes: 

(1)  TECI  processes; 

(2)  water  use  and  wastewater 
characteristics,  and  current  sludge 
disposal  and  waste  minimization 
practices; 

(3)  market  characteristics,  production 
levels  and  costs  of  TEC  services; 

(4)  financial  information  including 
balance  sheet  and  income  statements; 

(5)  non-TECI  facihty  activities;  and  (6) 
number  of  employees. 

The  information  will  be  used  by  the 
EPA  to  properly  characterize,  classify 
and  subcategorize  the  TECI  population 
to  perform  economic,  technical,  and 
regulatory  analyses  for  the  development 
of  the  effluent  guideUnes. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  189  hours  per 
rrspoase  including  time  for  reviewing 
instructions,  gathering  and  compiling 
the  data  needed,  and  completing  and 
reviewing  the  surveys. 

Respondents:  Owners/operators  of 
transportation  cleaning  businesses. 

Estimated  Number  of  Respondents: 
300  owners/operators. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Collection:  One-time. 

Estimated  Total  Annual  Burden  on 
Respondents:  56,700  hours. 


Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch,  401  M.  St.  SW.,  Washington. 

DC  20460. 
and 
Matt  Mitchell,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  St..  NW., 

Washington.  DC  20503. 

Dated:  December  19, 1994. 
Paul  Lapsky. 

Director,  Regulatory  Management  Division. 
(FR  Doc.  94-31938  Filed  12-27-94:  8:45  am) 
EMLUNG  CODE  fiS60-S0-M 


IFRL-5129-81 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compUance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxics 

Title:  Use  and  Exposure  Information 
Voluntary  Project.  (EPA  ICR  No.: 
1734.01).  This  is  a  new  collection. 

Abstract:  EPA  will  collect,  from 
members  of  the  chemical  industry,  use 
and  exposure  information  on  chemical 
substances  in  commerce  that  are  subject 
to  OPPT's  Risk  Management  (RM) 
review  process.  Members  of  the 
chemical  industry  will  report  data  on 
exposures  at  manufacturing  sites  as  well 
as  information  on  subsequent  exposures 
by  users  of  the  substances  in  commerce. 

Participation  is  strictly  voluntary: 
however,  EPA  anticipates  a  high 
response  rate  because  of  the  active 
participation  of  the  major  chemical 
industry  trade  associations  in  the 
development  of  the  questionnaire. 


EPA  will  use  the  information 
collected  under  this  ICR  to  meet  their 
responsibility  vmder  the  Existing 
Chemicals  Program  to  screen,  assess  and 
develop  strategies  for  managing  risks 
posed  by  chemical  substances  in 
commerce. 

Burden  Statement:  Burden  for  this 
collection  of  information  is  estimated  to 
average  10  hours  per  respondent  for 
reporting.  There  is  no  recordkeeping 
requirement.  This  estimate  includes  the 
time  needed  to  review  instructions, 
gather  and  submit  the  information,  and 
report  the  information. 

Respondents:  Manufacturers  and 
importers  of  chemical  substances. 

Estimated  number  of  respondents: 
120  respondents. 

Estimated  number  of  responses  per 
respondent:  1 . 

Estimated  total  annual  burden  on 
respondents:!. 200  hours. 

Frequency  oif  collection:  Twice  a  year. 

Send  comments  regarding  the  buixlen 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136),  401  M  Street,  S.W.. 

Washington,  D.C.  20460 
and 
Matthew  Mitchell.  Office  of 

Management  and  Budget.  Office  of 

Information  and  Regulatory  Affairs. 

725  17th  Street.  N.W.,  Washington, 

D.C.  20503. 

Dated:  December  22. 1994. 
Jane  Stewart, 

Acting  Director,  Regulatory  Management 
Division. 

|FR  Doc.  94-31934  Filed  12-27-94;  8:45  am) 
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[FRL-6129-9] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  annoimces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27. 1995. 
FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA.  (202)  260-2  740 


UMI 
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SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Tide:  Asbestos-Containing  Materials 
in  Schools  Rule  and  Asbestos  Model 
Accreditation  Plan  Rule  (MAP)  (EPA 
ICR  No.  1365.04;  0MB  No.  2070-0091). 
This  is  a  request  for  renewal  of  a 
cvirrently  approved  information 
collection. 

Abstract:  The  Asbestos-Containing 
Materials  in  Schools  Rule  and  Asbestos 
Model  Accreditation  Flan  Rule  (MAP) 
requires  Local  Education  Agencies 
(L£As)  to  inspect  school  buildings  for 
friable  and  non-friable  asbestos.  The 
LEAs  must  also  design  and  conduct 
response  actions  with  respect  to  the 
presence  of  asbestos-containing 
materials  in  school  buildings.  The  LEAs 
are  also  required  to  develop  and 
implement  asbestos  management  plans 
which  must  include  an  accreditation 
plan  at  least  as  stringent  as  the 
accreditation  plan  developed  by  EPA. 
Asbestos  abatement  workers  and 
laboratories  performing  asbestos 
analysis,  must  be  accredited  under  the 
States'  approved  plan. 

In  terms  of  reporting  burden,  the 
States  are  required  to  prepare  and 
submit  to  EPA  an  application  for 
program  approval.  Training  providers 
are  required:  (1)  to  submit  one-time  self- 
certification  letters  to  EPA,  and  (2)  to 
record  their  training  activities,  and  to 
report  these  to  the  States.  The  LEAs 
have  no  reporting  requirements. 

In  terms  of  recordkeeping 
requirements,  the  LEAs  must  keep 
original  inspection  records,  as  well  as 
any  subsequent  inspection  reports.  They 
must  also  keep  management  plaiuier 
recommendations;  response  action 
records;  and  records  of  fiber  release 
episodes,  periodic  surveillance, 
workers'  training,  and  any  operation 
and  maintenance  activities.  The  States 
use  the  information  to  ensure 
compliance  with  the  Federally 
mandated  asbestos  rule. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  16  hours  per 
response  for  reporting  and  22  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Individual  schools  or 
local  education  agencies  (LEAs); 
persons  involved  in  inspecting  for 
asbestos,  developing  asbestos 
management  plans,  or  designing  or 
conducting  asbestos  response  actions; 
and  state  agencies. 

Estimated  No.  of  Respondents: 
108.000. 


Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,390,000  hours. 
Frequency  of  Collection:  On  occasion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions^  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street, 
SW.,  Washington,  DC  20460, 
and 
Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW.,  Washington,  DC  20503. 

Dated:  December  22, 1994. 
Jane  Stewart, 

Acting  Director,  Regulatory  Management 
Division. 

[PR  Doc.  94-31935  Filed  12-27-94;  8:45  am] 
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[FRL-«129-«] 

Transfer  of  Confidential  Business 
Infonnation  to  Contractors 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Transfer  of  Data  and 
Request  for  Comments. 

SUMMARY:  EPA  vnll  transfer  Confidential 
Business  Information  (CBI)  to  its 
contractor  SAIC,  Inc.,  and  its 
subcontractor:  ICF,  Inc.,  Lockheed 
Analytical  Services,  Appl,  DPRA,  Inc., 
Research  Triangle  Institute,  Radian 
Corp.,  Hazmed  and  Huntington-Twin 
City  Testing.  The  Confidential  Business 
Information  (CBI)  has  been  or  will  be 
submitted  to  EPA  under  Section  3007  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Under  RCRA, 
EPA  is  involved  in  activities  to  support, 
expand  and  implement  solid  and 
hazardous  waste  regulations. 
DATE:  Transfer  of  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  January  9,  1995. 

EFFECTIVE  DATE:  Comments  should  be 
sent  to  Margaret  Lee,  Document  Control 
Officer,  Office  of  Solid  Waste  (5303), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW,  Washington,  DC 
20460.  Comments  should  be  identified 
as  "Transfer  of  Confidential  Data." 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Lee,  Document  Control  Officer, 
Office  of  Sohd  Waste  (5305),  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW,  Washington,  DC  20460, 
202-260-3410. 


SUPPLEMENTARY  INFORMATION: 

1.  Transfer  of  Confidential  Business 
Information 

Under  EPA  Contract  68-W4-0042. 
SAIC,  Inc.,  and  its  subcontractors  will 
assist  the  Characterization  and 
Assessment  Division,  Office  of  SoUd 
Waste,  by  providing  technical  support 
for:  the  completion  of  hazardous  waste 
listing  determinations,  the  review  of 
petitions  to  delist  hazardous  waste,  the 
definition  of  hazardous  waste 
characteristics,  the  development  of  the 
hazardous  waste  identification  rule,  and 
the  development  of  rules  and  reports 
pertaining  to  the  definition  of  soUd 
waste,  medical  waste,  used  oil,  waste 
generation  and  transportation,  and 
universal  waste.  SAIC,  Inc.,  and  its 
subcontractors  will  need  access  to  CBI 
submitted  to  the  Office  of  Solid  Waste 
to  complete  this  work.  Specifically,  the 
SAIC,  Inc.  and  its  sub-contractors  need 
access  to  the  CBI  that  EPA  collected 
with  the  Petroleum  Refinery  Survey  in 
1994,  the  National  Survey  of  Hazardous 
Waste  Generators  in  1986,  and  the 
Indtistries  Studies  Survey  in  1992.  Also, 
the  contractor  will  need  access  to  CBI 
submitted  for  the  Toxics  Release 
Inventory.  SAIC,  Inc.,  and  its  sub- 
contractors will  use  the  information  to 
develop  inputs  to  risk  assessment 
models  for  predicting  the  fate  and 
transport  of  contaminants  from  solid 
waste. 

In  accordance  with  40  CFR  2.305(h), 
EPA  has  determined  that  SAIC,  Inc.,  and 
its  subcontractors  require  access  to  CBI 
submitted  to  EPA  under  the  authority  of 
RCRA  to  perform  work  satisfactorily 
under  the  above-noted  contract.  EPA  is 
submitting  this  notice  to  inform  all 
submitters  of  CBI  of  EPA 's  intent  to 
transfer  CBI  to  these  firms  on  a  need-to- 
know  basis.  Upon  completing  their 
review  of  materials  submitted,  SAIC, 
Inc.,  and  its  subcontractors  will  return 
all  CBI  to  EPA. 

EPA  will  authorize  SAIC,  Inc.,  and  its 
subcontractors  for  access  to  CBI  under 
the  conditions  and  terms  in  EPA's 
"Contractor  Requirements  for  the 
Control  and  Security  of  RCRA 
Confidential  Business  Information 
Security  Manual."  Prior  to  transferring 
CBI  and  SAIC,  Inc.  and  its  sub- 
contractors, EPA  will  review  and 
approve  their  security  plans  and  SAIC, 
Inc.,  and  its  subcontractors  wrill  sign 
non-disclosure  agreements. 

Dated:  December  13, 1994. 
Elliott  P.  Laws, 
Assistant  Administrator. 
(PR  Doc.  94-31933  Piled  12-27-94;  8:45  am] 
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[FRL-6130-2] 

Gulf  of  Mexico  Program  Policy  Review 
Board  Meeting 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Meeting  of  the  Policy 

Review  Board  of  the  Gulf  of  Mexico 

Program. 

SUMMARY:  The  Gulf  of  Mexico  Program's 
Policy  Review  Board  will  hold  a 
meeting  at  The  Pontchartrain  Hotel. 
2031  St.  Charles  Avenue,  New  Orleans. 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Douglas  Lipka,  Acting  Director,  Gulf 
of  Mexico  Program  Office,  Building 
1103,  Room  202,  John  C.  Stennis  Space 
Center,  Stermis  Space  Center,  MS 
39.529-6000,  at  (601)  688-3726. 
SUPPLEMENTARY  INFORMATION:  A  meeting 
of  the  Policy  Review  Board  of  the  Gulf 
of  Mexico  Program  wil)  be  held  January 
24,  1995,  at  The  Pontchartrain  Hotel. 
2031  St.  Charles  Avenue,  New  Orleans, 
LA.  The  committee  will  meet  from  8:30 
to  4:30  p.m.  Agenda  items  will  include: 
Management  Committee  Report; 
Citizens  Advisory  Committee  Report; 
Federal  Participation  Agreement  for 
Gulf  of  Mexico  Program;  FY95  Project 
Funding  Report;  Proposed  FY95 
Schedule;  Proposed  FY96  Project 
Funding  Process;  Symposium  Status 
Report;  and  Gulf  of  Mexico  Business 
Council  for  Sustainable  Development 
Presentation.  The  meeting  is  open  to  the 
public. 

William  D.  Holland. 

Acting  Director,  Gulf  of  Mexico  Program- 
IFK  Doc.  94-31931  Filed  12-27-94;  8:45  am] 
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Science  Advisory  Board  Executive 
Committee;  Notification  of  Public 
Advisory  Committee  Meeting  Public 
Meeting 

Iriiiuary  17-18, 1995. 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Executive 
Committee  (EC)  will  conduct  a  meeting 
on  Tuesday  and  Wednesday,  January 
17-18. 1994.  The  meeting  will  be  held 
in  the  Administrator's  Conference  Room 
1103  West  Tower  at  the  Environmental 
Protection  Agencv.  401  M  Street  SW, 
Washington,  DC  20460.  On  Tuesday,  it 
will  begin  at  8:30  p.m.  and  adjourn  not 
later  than  5:00  p.m.;  on  Wednesday,  it 


will  begin  at  8:30  a.m.  and  adjourn  not 
later  than  3:00  p.m.  The  meeting  is  open 
to  the  public  and  limited  unreser\'ed 
seating  will  be  available. 

The  EC  intends  to  review  activities  of 
and  reports  from  its  Committees, 
including  the  following:  (a)  Ecological 
Processes  and  Effects  Committee 
(EPEC) — Review  of  Ecological  Economic 
Modelling  and  Valuation  of  Ecosystems; 

(b)  Environmental  Health  Committee 
(EHC) — Review  of  Agency's 
Reproductive  Toxicity  Guidelines;  and 

(c)  Environmental  Health  Committee 
(EHC) — Commentary  on  the  Benchmark 
Dose. 

Invited  visitors  include  Deputy 
Administrator  Fred  Hansen,  Deputy 
Assistant  Administrator  for  Research 
and  Development  Joe  Alexander,  and 
representatives  of  the  National  Advisory 
Committee  on  Environmental  Policy 
and  Technology. 

The  Executive  Committee  will  discuss 
the  consequences  of  the  Environmental 
Futures  Project  and  plans  for 
implementing  some  of  the 
recommendations  from  the  Report  from 
the  SAB  Reinvention  Committee, 
including  the  possibility  for  SAB 
workshops.  In  addition,  they  will  be 
briefed  on  Agency's  request  for  an  SAB 
review  of  the  Hazardous  Waste 
Identification  Rule. 

Any  member  of  the  public  wishing 
further  information  concerning  the 
meeting  or  who  wishes  to  submit 
comments  should  contact  Dr.  Donald  G. 
Barnes,  Designated  Federal  Official, 
Executive  Committee,  Science  Advisory- 
Board  (1400),  U.S.  Environmental 
Protection  Agency,  Washington  DC 
20460.  or  by  phone  at  (202)  260-4126; 
FA.X  (202)  260-9232;  or  via  the  Internet 
at  bames.don@epamail.epa.gov. 

Dated:  December  16, 1994. 
Donald  G.  Barnes. 

Staff  Director.  Science  Advisory  Board. 

jFR  Doc.  94-31932  Filed  12-27-94;  8:45  ami 
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Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  16  States  listed  below. 
There  were  14  crisis  exemptions 
initiated  by  various  States.  These 
exemptions,  issued  during  the  months 
of  April,  May,  June.  July.  August. 
September,  and  October  1994,  are 
subject  to  application  and  timing 


restriciions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  four  specific  exemption  requests. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 

DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  mail:  Registration  Division 
(7505W),  Office  of  Pesticide  Protirams, 
Environmental  Protection  Agem  v,  401 
M  St.,  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
6th  Floor,  CS  #1.  2800  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-308- 
8417). 

SUPPLEMENTARY  INFORMATION:  EPA  has 
granted  specific  exemptions  to  the: 

1.  Alabama  Department  of  Agriculture 
and  Industries  for  the  use  of 
tebufenozide  on  cotton  to  control  beet 
armyworms;  August  23, 1994.  to 
September  30. 1994.  (Margarita 
CoUantes) 

2.  Arizona  Department  of  Agriculture 
for  the  use  of  avermectin  on  lettuce  to 
control  leafminers;  August  10, 1994.  to 
August  9, 1995.  (Larry  Fried) 

3.  Arizona  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  fall  melon 
crop  to  control  the  sweet  potato,  or 
silverleaf  whitefly;  August  11. 1994,  to 
November  1. 1994.  (Andrea  Beard) 

4.  Arizona  Department  of  Agriculture 
for  the  use  of  avermectin  on  melons  to 
control  lea&niners;  August  25, 1994,  to 
August  24, 1995.  Arizona  had  initiated 
a  crisis  exemption  for  this  use.  (Larry 
Fried) 

5.  Arizona  Department  of  Agriculture 
for  the  use  of  bifenthrin  on  broccoli, 
cauliflower,  cabbage,  and  lettuce  to 
control  the  silverleaf  whitefly:  August 
12, 1994.  to  May  15.  1995.  (Andrea 
Beard) 

6.  Arizona  Department  of  Agriculture 
for  the  use  of  imidacloprid  on  broccoli, 
cauliflower,  cabbage,  and  lettuce  to 
control  the  silverleaf  whitefly;  August 
12,  1994.  to  May  15. 1995.  A  notice 
published  in  the  Federal  Register  of 
July  27, 1994  (59  FR  38171).  The 
situation  was  determined  to  be  urgent 
and  nonroutine,  registered  materials 
were  not  providing  adequate  control, 
and  significant  economic  loss  could 
occur  if  this  pest  is  not  adequately 
controlled.  (Andrea  Beard) 

7.  Arkansas  Department  of 
Agriculture  for  the  use  of  fomesafen  on 
snap  beans  to  control  weeds;  June  1, 
1994,  to  September  10, 1994.  Arkansas 
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had  initiated  a  crisis  exemption  for  this 
use.  (Lany  Fried) 

8.  California  Environmental 
Protection  Agency  for  the  use  of 
imidacloprid  on  broccoli,  cauliflower, 
cabbage,  lettuce,  and  rapini  to  control 
the  silverleaf  whitefly;  August  12, 1994 
to  April  30, 1995.  A  notice  of  receipt 
published  in  the  Federal  Register  of 
June  22, 1994  (59  FR  32206).  The 
situation  was  determined  to  be  urgent 
and  nonroutine,  registered  materials  are 
not  providing  adequate  control  and 
significant  economic  loss  could  occur  if 
this  pest  is  not  adequately  controlled. 
(Andrea  Beard) 

9.  California  Environmental 
Protection  Agency  for  the  use  of 
bifenthrin  on  broccoli,  cauliflower, 
cabbage,  lettuce,  and  rapini  to  control 
the  silverleaf  whitefly;  August  12,  1994, 
to  April  30, 1995.  (Andrea  Beard) 

10.  California  E)epartment  of  Pesticide 
Regulation  for  the  use  of  methyl 
bromide  on  carrots  to  control 
nematodes;  August  31, 1994,  to  August 
30, 1995.  (Libby  Pemberton) 

11.  California  Environmental 
Protection  Agency  for  the  use  of 
avermectin  on  lettuce  to  control 
leafminers;  August  10, 1994,  to  August 
9, 1995.  (Larry  Fried) 

12.  California  Environmental 
Protection  Agency  for  the  use  of 
avermectin  on  tomatoes  to  control 
leafminers;  July  20, 1994,  to  July  19, 
1995.  (Larry  Fried) 

13.  California  Environmental 
Protection  Agency  for  the  use  of 
avermectin  on  bell  peppers  to  control 
leafminers;  August  19, 1994,  to  August 
18,  1995.  (Larry  Fried) 

14.  California  Environmental 
Protection  Agency  for  the  use  of 
avermectin  on  melons  to  control 
leahniners;  July  11, 1994,  to  November 
1, 1994.  (Larry  Fried) 

15.  California  Environmental 
Protection  Agency,  Department  of 
Pesticide  Regulation,  for  the  use  of  Pro- 
Gro  (carboxim/thiram)  on  onion  seed  to 
control  onion  smut;  September  7, 1994, 
to  May  31, 1995.  (Susan  Stanton) 

16.  California  Enviroimiiental 
Protection  Agency  for  the  use  of 
esfenvalerate  on  sugar  beets  to  control 
granulate  cutworms;  September  13, 
1994,  to  March  1, 1995.  (Andrea  Beard) 

17.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
imazethapyr  on  lettuce,  escarol,  and 
endives  to  control  pigweed;  September 
1, 1994,  to  August  31, 1995.  (Margarita 
Collantes) 

18.  Idaho  Department  of  Agriculture 
for  the  use  of  pirimicarb  on  alfalfa 
grown  for  seed  to  control  alfalfa  aphid, 
pea  aphid,  and  lygus  bugs;  June  13, 
1994,  to  August  31, 1994.  (Larry  Fried) 


19.  Idaho  Department  of  Agriculture 
for  the  use  of  avermectin  on  hops  to 
control  spider  mites;  April  22, 1994,  to 
September  20, 1994.  (Larry  Fried) 

20.  Maryland  Department  of 
Agricultiue  for  the  use  of  metolachlor 
on  spinach  to  control  annual  weeds; 
August  1, 1994,  to  April  1, 1995. 
(Margarita  Collantes) 

21.  Montana  Department  of 
Agriculture  for  the  use  of  pirimicarb  on 
alfalfa  grown  for  seed  to  control  alfalfa 
aphid,  pea  aphid,  and  lygus  bugs; 
August  3, 1994,  to  September  30, 1994. 
(Larry  Fried) 

22.  Mississippi  Department  of 
Agriculture  and  Commerce  Bureau  for 
the  use  of  tebufenozide  on  cotton  to 
control  beet  armyworms;  August  1, 
1994,  to  September  7, 1994.  (Margarita 
Collantes) 

23.  Nevada  Department  of  Business 
and  Industry,  Division  of  Agriculture  for 
the  use  of  pirimicarb  on  alfalfa  grown 
for  seed  to  control  alfalfa  aphid,  pea 
aphid,  and  lygus  bugs;  June  13, 1994,  to 
August  31, 1994.  (Larry  Fried) 

24.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  fomesafen  on  snap  beans  to  control 
weeds;  June  15, 1994,  to  August  31, 
1994.  (Larry  Fried) 

25.  Oklahoma  Department  of 
Agriculture  for  the  use  of  fomesafen  on 
snap  beans  to  control  weeds;  Jime  1, 
1994,  to  July  1. 1994.  Oklahoma  had 
initiated  a  crisis  exemption  for  this  use. 
(Larry  Fried) 

26.  Oregon  Department  of  Agriculture 
for  the  use  of  metolachlor  on  grasses 
grown  for  seed  to  control  weeds  and 
volunteer  crop  seedlings;  September  9, 
1994,  to  November  15, 1994.  (Susan 
Stanton) 

27.  Oregon  Department  of  Agriculture 
for  the  use  of  pirimicarb  on  alfalfa 
grown  for  seed  to  control  alfalfa  aphid, 
pea  aphid,  and  lygus  bugs;  June  13, 
1994,  to  August  31, 1994.  (Larry  Fried) 

28.  Oregon  Department  of  Agriculture 
for  the  use  of  lactofen  on  snap  beans  to 
control  weeds;  May  31, 1994,  to  July  10, 
1994.  (Larry  Fried) 

29.  Oregon  Department  of  Agriculture 
for  the  us  of  avermectin  on  hops  to 
control  spider  mites;  April  22, 1994.  to 
September  20, 1994.  (Larry  Fried) 

30.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on 
blackberries  to  control  primocanes; 
April  5, 1994,  to  July  31, 1994.  (Larry 
Fried) 

31.  Oregon  Department  of  Agriculture 
for  the  use  of  pronamide  on  grass  grown 
for  seed  to  control  grassy  weeds  and 
volimteer  crop  seedlings;  August  18, 
1994,  to  January  20, 1995.  (Susan 
Stanton) 


32.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  grass  grown 
for  seed  to  control  grassy  weeds  and 
volunteer  crop  seedlings;  August  18, 
1994,  to  January  15, 1995.  (Susan 
Stanton) 

33.  South  Carolina  Division  of 
Regulatory  and  Public  Service  Programs, 
College  of  Agricultural  Sciences, 
Clemson  University,  for  the  use  of 
tralomethrin  on  tomatoes  to  control 
stinkbugs;  September  30, 1994,  to 
December  1, 1994.  South  Carolina  had 
initiated  crisis  exemption  for  this  use. 
(Andrea  Beard) 

34.  Texas  Department  of  Agriculture 
for  the  use  of  metolachlor  on  spinach  to 
control  weeds;  August  1, 1994,  to  April 
1, 1995.  Texas  had  initiated  a  crisis 
exemption  for  this  use.  (Margarita 
Collantes) 

35.  Washington  Department  of 
Agriculture  for  the  use  of  pirimicarb  on 
alfalfa  grown  for  seed  to  control  alfalfa 
aphid,  pea  aphid,  and  lygus  bugs;  June 
13, 1994,  to  August  31, 1994.  (Larry 
Fried) 

36.  Washington  Department  of 
Agriculture  for  the  use  of  avermectin  on 
hops  to  control  spider  mites;  April  22, 
1994,  to  September  20, 1994.  (Larry 
Fried) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Arkansas  State  Plant  Board  on 
August  24, 1994,  for  the  use  of  paraquat 
on  grain  sorghum  to  control  weedy 
vegetation.  This  program  has  ended. 
(Susan  Stanton) 

2.  Colorado  [Department  of  Agriculture 
on  August  25, 1994,  for  the  use  of 
cypermethrin  on  green  onions  to  control 
leafininers.  This  program  has  ended. 
(Libby  Pemberton) 

3.  Georgia  Department  of  Agriculture 
on  August  3, 1994,  for  the  use  of 
iprodione  on  canola  to  control  altemaria 
brassicicole.  This  program  has  ended. 
(Libby  Pemberton) 

4.  Illinois  Department  of  Agriculture 
on  Jime  22, 1994,  for  the  use  of 
fomesafen  on  Uma  beans  to  control 
puncture  vine  and  black  nightshade. 
This  program  has  ended.  (Larry  Fried) 

5.  Louisiana  Department  of 
Agriculture  and  Forestry  on  October  7, 
1994,  for  the  use  of  metolachlor  on 
spinach  to  control  annual  weeds.  This 
program  has  ended.  (Margarita 
Collantes) 

6.  Louisiana  Department  of 
Agriculture  and  Forestry  on  September 
3, 1994,  for  the  use  of  paraquat  on  com 
to  control  excessive  vegetation.  This 
program  has  ended.  (Susan  Stanton) 

7.  Michigan  Department  of 
Agriculture  on  July  13, 1994,  for  the  use 
of  avermectin  on  potatoes  to  control  the 
Colorado  potato  beetle.  The  applicants' 
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authority  to  issue  crisis  exemptions  for 
the  control  of  the  Colorado  potato  beetle 
in  Michigan  was  revoked  October  7, 
1994.  This  program  has  ended.  (Libby 
Pemberton) 

8.  Mississippi  Department  of 
Agriculture  and  Commerce  on  May  12, 
1994,  for  the  use  of  fomesafen  on  snap 
beans  to  control  annual  weeds.  This 
program  has  ended.  (Larry  Fried) 

9.  Mississippi  Department  of 
Agriculture  and  Commerce  on  August 
10. 1994,  for  the  use  of  paraquat  on 
grain  sorghum  to  control  weeds.  This 
program  has  en'led.  (Susan  Stanton) 

10.  Mississippi  Department  of 
Agriculture  and  Commerce  on  August 
19,  1994.  for  the  use  of  paraquat  on  com 
to  control  weeds.  This  program  has 
ended.  (Susan  Stanton) 

11.  Texas  Department  of  Agriculture 
on  September  12. 1994,  for  the  use  of 
metolachlor  on  spinach  to  control 
weeds.  This  program  has  ended. 
(Margarita  Collantes) 

12.  Texas  Department  of  Agriculture 
on  August  12, 1994.  for  the  use  of 
bifenthrin  on  grain  sorghum  to  control 
Banks  grass  mites.  This  program  has 
ended.  (Andrea  Beard) 

13.  Texas  Department  of  Agriculture 
on  August  2, 1994.  for  the  use  of 
carbofuran  on  cotton  to  control  aphids. 
This  program  has  ended.  (Susan 
Stanton) 

14.  Virginia  Department  of 
Agricultiire  and  Consumer  Services  on 
August  8. 1994.  for  the  use  of 
avermectin  on  fresh  market  tomatoes  to 
control  leafminers.  This  program  has 
ended.  (Larry  Fried) 

EPA  has  denied  specific  exemption 
requests  &x)m  the: 

1.  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  grass 
grown  for  seed  to  control  grassy  weed 
and  volunteer  crop  seedlings.  This 
specific  exemption  was  denied  because 
an  emergency  condition  does  not  exist. 
(Susan  Stanton) 

2.  Texas  Department  of  Agriculture 
for  the  use  of  lactofen  on  peanuts  to 
control  eclipta.  This  specific  exemption 
was  denied  because  an  urgent 
noru-outine  situation  does  not  exist  in 
spite  of  increased  infestations  of  the 
weed  eclipta.  (Margarita  Collantes) 

3.  Texas  Department  of  Agriculture 
for  the  use  of  flowable  carbofuran  on 
cotton  to  control  the  cotton  aphid.  The 
application  proposed  use  of  a  pesticide 
which  has  been  the  subject  of  Special 
Review  and  was  intended  for  use  that 
could  pose  similiar  risk.  This  specific 
exemption  was  denied  because  the 
applicant  did  not  demonstrate  that  an 
emergency  condition  existed,  or  was 
likely  to  develop,  when  it  issued  the 
crisis  exemption.  Because  of  the  high 


risk  to  birds  and  other  wildlife,  EPA 
could  not  make  the  finding  required  for 
approval  of  an  emergency  exemption 
that  the  use  of  flowable  carbofuran  to 
control  the  cotton  aphid  would  not 
cause  unreasonable  adverse  effects  on 
the  environment.  (Susan  Stanton) 

4.  Wyoming  Department  of 
.\griculture  for  the  use  of  hymexazol  on 
sugar  beet  seed  to  control  aphanomyces 
cochlioides.  This  specific  exemption 
was  denied  because  hymexazol  is  an 
unregistered  fungicide  and  the  Agency 
was  not  able  to  determine  whether  or 
not  the  proposed  use  would  cause 
unreasonable  adverse  effects  on  the 
environment.  (Larry  Fried) 

Authority:  7  U.S.C,  136. 

List  of  Subfects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
Dated;  December  15, 1994. 

Stephen  L.  lohnson. 

Director.  Rffgistration  Division,  Office  of 
Pesticide  Programs. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Intra-Agency  Appellate  Process 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  guidelines; 

request  for  comments. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  solicits 
comments  on  proposed  guidelines  for 
the  establishment  of  an  independent 
intra-agency  appellate  process  to  review 
material  supervisory  determinations  as 
required  by  theRiegle  Commimity 
Development  and  Regulatory 
Improvement  Act  of  1994.  The 
guidelines  are  intended  to  clarify  the 
types  of  determinations  that  are  eligible 
for  review  and  to  establish  the  process 
by  which  appeals  will  be  considered 
and  decided.  Pubhc  comment  is  invited 
on  ail  aspects  of  this  proposal. 
DATES:  Written  comments  must  be 
received  on  or  before  January  27, 1995. 
ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
Robert  E.  Feldman.  Acting  Executive 
Secretary.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street.  N.W., 
Washington,  D.C.  20429.  Conunents 
may  be  hand  delivered  to  room  F-400. 
1776  F  Street.  N.W.,  Washington,  DC, 
on  business  davs  between  8:30  a.m.  and 
5:00  p.m.  (FAX  number  (202)  890- 


3838).  Comments  may  be  inspected  at 
the  FDIC's  Reading  Room,  room  7118, 
Federal  Deposit  Insurance  Corporation. 
550  17th  Street,  N.W..  Washington.  D.C. 
20429.  between  9:00  a.m.  and  4:30  p.m. 
on  business  daj'S. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Hrindac,  Examination 
Specialist  (202/898-6892),  Division  of 
Supervision:  Ken  A.  Quincy.  Acting 
Assistant  Director  (202/898-6753). 
Division  of  Compliance  and  Consumer 
Affairs;  Gwen  E.  Factor.  Counsel  (202/ 
898-8522).  Legal  Division,  Federal 
Deposit  Insurance  Corporation.  550  17th 
Street.  N.W..  Washington,  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  309(a)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Pub.  L.  103-325, 108  Stat.  2160)  (Act) 
requires  the  FDIC  (as  well  as  the  other 
Federal  banking  agencies  and  the 
National  Credit  Union  Administration 
Board)  to  establish  an  independent 
intra-agency  appellate  process  to  review 
material  supervisory  determinations. 
The  process  is  to  be  established  within 
180  days  after  enactment  of  the  Act  (i.e., 
by  March  22,  1995).  Section  309(c)  of 
the  Act  requires  public  notice  and 
opportunity  for  comment  on  proposed 
guidelines  for  the  establishment  of  the 
independent  appellate  process. 

The  Act  defines  the  term 
"independent  appellate  process"  to 
mean  a  review  by  an  agency  official  who 
does  not  directly  or  indirectly  report  to 
the  agency  official  who  made  the 
material  supervisory  determination 
under  review.  In  establishing  the 
appeals  process,  the  FDIC  must  ensure 
that:  (1)  any  appeal  of  a  material 
supervisory  determination  by  an 
insured  depository  institution  is  heard 
and  decided  expeditiously;  and  (2) 
appropriate  safeguards  exist  for 
protecting  the  appellant  from  retaliation 
by  agency  examiners. 

"The  FDIC  currently  has  in  place 
procedures  for  requesting  review  of 
supervisory  determinations.  These 
procedures  are  set  forth  in  FIL-11-92. 
dated  February  7. 1992.  and  will  be 
superseded  by  the  Guidelines  for 
Appeals  of  Material  Supervisory 
Determinations. 

n.  Proposal  for  Establishment  of 
Appeals  Process 

A.  Independent  Appellate  Process 

The  Act  requires  the  FDIC  to  establish 
an  indep)endent  appellate  process  for 
the  review  of  material  supervisory 
determinations  by  an  agency  official 
who  does  not  directly  or  indirectly 
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report  to  the  agency  official  who  made 
the  material  supervisory  determination 
under  review.  To  satisfy  this 
requirement,  the  FDIC  proposes  to 
establish  a  supervisory  appeals  review 
committee  consisting  of  the  Vice 
Chairman  and  senior  staff  members  of 
various  divisions  of  the  FDIC  to 
consider  and  decide  appeals  of  material 
supervisory  determinations. 

B.  Institutions  Eligible  to  Appeal 

The  Act  requires  that  the  FDIC's 
appeals  process  be  available  to  review 
material  supervisory  determinations 
made  at  insured  depository  institutions 
that  it  supervises.  The  FDIC 
understands  this  to  mean  that  its 
appeals  process  must  be  available  to 
insured  State  nonmember  banks  (except 
District  banks)  and  insured  branches  of 
foreign  banks  and  proposes  that  the 
process  be  available  as  well  to  other 
insured  depository  institutions  with 
respect  to  which  it  makes  material 
supervisory  determinations. 

C.  Material  Supervisory  Determinations 

The  Act  requires  the  FDIC  to  establish 
an  appeals  process  to  review  material 
supervisory  determinations.  The  term 
"material  supervisory  determinations" 
is  defmed  in  the  Act  to  include 
determinations  relating  to:  (1) 
examination  ratings;  (2)  the  adequacy  of 
loan  loss  reserve  provisions;  and  (3) 
loan  classifications  on  loans  that  are 
significant  to  an  institution.  The  Act 
specifically  excludes  from  the  definition 
of  "material  supervisory 
determinations"  a  decision  to  appoint  a 
conservator  or  receiver  for  an  insured 
depository  institution  or  to  take  prompt 
corrective  action  pursuant  to  section  38 
of  the  Federal  Deposit  Insurance  Act.  12 
U.S.C.  18310. 

1.  Examination  Ratings 

The  FDIC  construes  the  reference  to 
"examination  ratings"  to  mean: 

(a)  CAMEL  ratings  under  the  Uniform 
Financial  Institutions  Rating  System; 

(b)  EDP  ratings  under  the  Uniform 
Interagency  Rating  System  for  Data 
Processing  Operations; 

(c)  trust  ratings  under  the  Uniform 
Interagency  Trust  Rating  System; 

(d)  CRA  ratings  imder  the  Revised 
Uniform  Interagency  Community 
Reinvestment  Act  Assessment  Rating 
System; 

(e)  consumer  compliance  ratings 
under  the  Uniform  Interagency 
Consumer  Compliance  Rating  System; 

(0  registered  transfer  agent 
examination  ratings; 

(g)  government  securities  dealer 
examination  ratings;  and 


(h)  municipal  securities  dealer 
examination  ratings. 

2.  Adequacy  of  Loan  Loss  Reserve 
Provisions 

The  Act  defines  material  supervisory 
determinations  to  include 
determinations  relating  to  the  adequacy 
of  loan  loss  reserve  provisions. 

3.  Loan  Classifications 

The  Act  also  defines  material 
supervisory  determinations  to  include 
determinations  relating  to  loan 
classifications  on  loans  that  are 
significant  to  an  institution.  The  FDIC 
believes  that  classifications  of  other 
assets  that  are  significant  to  an 
institution  also  should  be  eligible  for 
appeal.  The  FDIC  proposes  that  a 
classified  loan  or  other  asset  may  be 
regarded  as  significant  to  an  institution 
if  the  amount  of  the  loan  or  asset, 
individually  or  together  with  other 
classified  loans  or  assets,  equals  or 
exceeds  10%  of  the  institution's  capital 
or  1%  of  its  total  assets.  Specific 
comment  is  requested  on  whether  some 
other  basis  for  the  determination  of  the 
significance  of  a  classified  loan  or  other 
asset  to  an  institution  would  be  more 
appropriate. 

4.  Determinations  Not  Eligible  for 
Appeal 

As  provided  in  the  Act.  the  term 
"material  supervisory  determinations" 
does  not  include  a  decision  to  appoint 
a  conservator  or  receiver  for  an  insured 
depository  institution  or  to  take  prompt 
corrective  action  pursuant  to  section  38 
of  the  Federal  Deposit  Insurance  Act,  12 
U.S.C.  18310.  The  FDIC  beheves  that  the 
term  "material  supervisory 
determinations"  also  should  not 
include:  (a)  determinations  for  which 
other  appeals  procedures  exist  (such  as 
determinations  relating  to  deposit 
insurance  assessment  risk 
classifications);  (b)  decisions  to  initiate 
formal  enforcement  actions  under 
section  8  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1818 
(including  assessment  of  civil  money 
penalties);  (c)  decisions  to  initiate 
informal  enforcement  actions  (such  as 
memoranda  of  understanding);  (d) 
determinations  relating  to  a  violation  of 
a  statute  or  regulation;  and  (e)  any  other 
determinations  not  specified  in  the  Act 
as  being  eligible  for  appeal. 

D.  Authority  to  Initiate  Appeal 

The  FDIC  believes  that  an  institution 
should  not  be  permitted  to  initiate  an 
appeal  of  a  material  supervisory 
determination  unless  its  board  of 
directors  has  considered  the  merits  of 
the  appeal  and  authorized  that  it  be 


filed.  This  requirement  is  intended  to 
assure  that  an  institution's  board  of 
directors  not  only  has  knowledge  of  a 
possible  appeal  but  also  has  had  an 
opportunity  to  consider  its  merits.  The 
FDIC  believes  that  such  involvement  by 
the  board  of  directors  in  the  decision  to 
initiate  an  appeal  is  consistent  with  its 
responsibility  to  oversee  the 
institution's  management  and  may 
discourage  insignificant  or  unnecessary 
appeals. 

E.  Effect  on  Supervisory  or  Enforcement 
Actions 

Section  309(g)  of  the  Act  provides  that 
"(njothing  in  .  .  .  section  [309]  shall 
affect  the  authority  of  an  appropriate 
Federal  banking  agency  or  the  National 
Credit  Administration  Board  to  take 
enforcement  or  supervisory  action."  To 
reiterate  this  mandate  as  well  as  to 
discourage  any  possible  abuse  of  the^ 
appeals  process,  the  FDIC  believes  that 
use  of  the  appeals  process  by  any 
institution  should  not  affect,  delay,  or 
impede  any  formal  or  informal 
supervisory  or  enforcement  action  in 
progress  or  afi'ect  the  FDIC's  authority  to 
take  any  supervisory  or  enforcement 
action  against  that  institution. 

F.  Effect  on  Applications  or  Requests  for 
Approval 

Any  application  or  request  for 
approval  made  to  the  FDIC  by  an 
institution  that  has  appealed  a  material 
supervisory  determination  which  relates 
to  or  could  affect  the  approval  of  the 
application  or  request  will  not  be 
considered  until  a  final  decision 
concerning  the  appeal  is  made  unless 
otherwise  requested  by  the  institution. 

G.  Scope  of  Review 

The  FDIC  believes  that  the 
appropriate  scope  of  review  of  any 
material  supervisory  determination 
should  be  limited  to  the  facts  and 
circumstances  as  they  existed  prior  to  or 
at  the  time  the  material  supervisory 
determination  was  made  and  that 
consideration  should  not  be  given  to 
any  facts  or  circumstances  that  occur  or 
corrective  action  taken  after  the 
determination  was  made. 

H.  Review  Procedures 

An  institution  may  appeal  any 
material  supervisory  determination  but 
it  first  should  make  a  good  faith  effort 
to  resolve  the  dispute  concerning  the 
determination  with  the  on-site  examiner 
and/or  the  appropriate  Regional  Office. 
The  on-site  examiner  and  the  Regional 
Office  are  expected  to  promptly  respond 
to  any  concerns  raised  by  an  institution 
regarding  a  material  supervisory 
determination. 


The  FDIC  wishes  to  express  that 
codification  of  its  appeals  process  is  not 
intended  to  affect  its  longstanding 
practice  of  affording  institutions 
opportunities  to  express  their  views  and 
concerns  throughout  the  examination 
process.  Institutions  are  encouraged  to 
discuss  examination  findings,  loan  loss 
reserve  provisions  and  classifications  on 
loans  and  other  assets  during  on-site 
examinations  as  well  as  express  any 
concerns  to  senior  staff  of  the 
appropriate  Regional  Office  if  a  matter 
has  not  been  resolved  by  the  on-site 
examiner.  The  FDIC  continues  to 
believe  that  an  institution  is  best  served 
by  raising  questions  or  objections 
concerning  an  examination  when  they 
arise  through  these  informal  processes 
rather  than  after  the  close  of  an 
examination  and  the  fiUne  of  an  appeal. 

If  an  institution  is  unable  to  resolve 
the  dispute  with  the  on-site  examiner  or 
the  Regional  Office,  it  may  appeal  the 
determination  to  the  Washington  Office. 
All  appeals  to  the  Washington  Office 
must  be  initiated  within  60  days 
following  the  institution's  receipt  of  a 
report  of  examination  containing  a 
material  supervisory  determination  or 
other  written  communication  of  a 
material  supervisory  determination.  To 
initiate  an  appeal,  the  institution  must 
submit,  in  writing,  to  the  Director  of  the 
Division  of  Supervision,  if  the 
institution  was  unable  to  resolve  the 
dispute  with  a  Division  of  Supervision 
on-site  examiner  or  Regional  Office,  or 
to  the  Director  of  the  Division  of 
Compliance  and  Consumer  Affairs,  if 
the  institution  was  unable  to  resolve  the 
dispute  with  a  Division  of  Compliance 
and  Consumer  Affairs  on-site  examiner 
or  Regional  Office,  a  request  for  review. 
The  request  for  review  should  include: 
(a)  a  detailed  description  of  the  issues 
in  dispute,  the  surrounding 
circumstances,  the  institution's  position 
regarding  the  dispute  and  any 
arguments  to  support  that  position,  and 
the  good  faith  effort  to  resolve  the 
dispute  with  the  on-site  examiner  and 
the  Regional  Office  and  the  results  of 
that  effort;  and  (b)  a  statement  that  the 
institution's  board  of  directors  has 
considered  the  merits  of  the  appeal  and 
authorized  that  it  be  filed. 

The  appropriate  Division  Director 
may,  in  his  or  her  discretion,  promptly 
resolve  the  appeal  in  favor  of  the 
institution  or,  if  he  or  she  cannot  resolve 
the  appeal  in  favor  of  the  institution, 
will  refer  the  appeal  to  the  Supervision 
Appeals  Review  Committee,  together 
with  the  institution's  request  for  review 
and  any  other  relevant  information 
concerning  the  dispute.  The 
Supervision  Appeals  Review  Committee 
(which  is  proposed  to  be  comprised  of 


the  Vice  Chairman,  the  Director  of  the 
Division  of  Supervision,  the  Director  of 
the  Division  of  Compliance  and 
Consumer  Affairs,  the  Ombudsman,  and 
the  General  Counsel,  or  their  designees) 
will  review  the  appeal  for  consistency 
with  the  policies,  practices  and  mission 
of  the  FDIC,  including  those  of  the 
Division  of  Supervision  or  the  Division 
of  Compliance  and  Consumer  Affairs,  as 
appropriate,  and  the  overall 
reasonableness  of  and  support  offered 
for  the  respective  positions  advanced, 
and  notify  the  institution,  in  writing,  of 
its  decision  concerning  the  disputed 
material  supervisory  determination 
within  60  days  of  receipt  by  th^ 
appropriate  Division  Director  of  the 
institution's  request  for  review.  The 
notice  of  decision  must  contain  at  a 
minimum  an  explanation  of  the  factual 
basis  as  well  as  the  reason{s)  for  the 
decision  and  a  statement  that  the 
decision  constitutes  the  final 
supervisory  decision  of  the  FDIC. 

If  sufficient  information  is  not 
provided  to  enable  the  Supervision 
Appeals  Review  Committee  to  make  a 
decision  concerning  the  disputed 
material  supervisory  determination,  the 
60-day  period  within  which  the 
Committee  must  notify  the  institution  of 
its  decision  will  be  extended  upon 
agreement  of  the  institution  for  such 
additional  time  as  it  takes  the  institution 
to  provide  the  information  requested  by 
the  Committee.  If  the  institution  fails  to 
provide  the  requested  information,  the 
Committee  may  but  will  not  be  required 
to  consider  and  decide  the  appeal. 

The  decision  of  the  Supervision 
Appeals  Review  Committee  will 
constitute  the  final  supervisory  decision 
of  the  FDIC  and  will  not  be  eligible  for 
further  appeal  pursuant  to  the  FDIC's 
appeals  process  unless  new  information 
is  submitted.  In  such  case,  the 
Committee  may.  in  its  discretion, 
reconsider  the  decision  concerning  the 
disputed  material  supervisory 
determination  if  good  cause  is  shown 
why  such  new  information  is  material  to 
the  dispute. 

The  proposed  composition  of  the 
Supervision  Appeals  Review  Committee 
includes  the  Vice  Chairman  as  a  voting 
member  and  chair  of  the  Committee.  As 
a  member  of  the  FDIC  Board  of 
Directors,  the  Vice  Chairman  may 
participate  in  the  consideration  and 
disposition  of  enforcement  proceedings 
before  the  Board  of  Directors  which,  on 
occasion,  may  involve  matters 
considered  by  the  Supervision  Appeals 
Review  Committee.  While  the  FDIC 
believes  that  the  proposed  composition 
of  the  Committee  should  lend 
credibility,  fairness  and  balance  to  the 
appeals  process,  it  recognizes  that  the 


Vice  Chairman's  participation  in  an 
appeal  of  certain  material  supervisory 
determinations  could  give  the  Vice 
Chairman  access  to  information  which 
may  not  be  part  of  the  administrative 
record  of  a  factually  related  enforcement 
proceeding.  Although  such  a  situation  is 
unlikely  to  occur,  if  it  does  occur  it  may 
be  prudent  for  the  Vice  Chairman  to 
recuse  himself  from  participation  in  the 
related  enforcement  proceeding. 
Accordingly,  specific  comment  is 
requested  on  whether  the  Vice 
Chairman  should  be  included  on  the 
Committee  and,  if  the  Vice  Chairman  is 
not  included  on  the  Committee,  how  the 
Committee  otherwise  might  be 
structured. 

/.  Limitation  on  Use  of  Agency 
Ombudsman 

Section  309(d)  of  the  Act  requires  the 
FDIC  to  appoint  an  agency  ombudsman 
to  act  as  a  liaison  with  respect  to  any 
problem  that  any  person  may  have  in 
dealing  with  the  FDIC  resulting  from  its 
regulatory  activities.  The  FDIC 
understands  that  the  role  of  the  agency 
ombudsman  is  to  consider  issues  of  a 
general  corporate  nature  that  affect  any 
person  resulting  from  its  regulatory 
activities  whereas  the  role  of  the  appeals 
process  is  to  consider  only  those  matters 
of  a  supervisor>'  nature  that  materially 
affect  insured  depository  institutions. 
The  FDIC  believes  that,  in  order  to 
preserve  the  integrity  of  the  appeals 
process,  the  merits  of  any  material 
supervisory  determmation  for  which  an 
appeal  has  been  initiated  or  a  final 
decision  made  will  not  be  eligible  for 
consideration  by  the  agency 
ombudsman.  The  FDIC  does  not  intend, 
however,  to  prohibit  the  agency 
ombudsman  from  considering  any  other 
problems  that  an  institution  may  have 
in  dealing  with  the  FDIC  in  connection 
with  its  appeals  process,  including 
consideration  of  the  overall  fairness  or 
efficiency  of  the  process. 

/.  Prohibition' on  Examiner  Retaliation 

The  FDIC  believes  that  any  retaliation, 
abuse,  or  retribution  by  an  agency 
examiner  against  an  institution  that 
appeals  a  material  supervisory 
determination  constitutes 
unprofessional  conduct  and  should 
subject  the  examiner  to  appropriate 
disciplinary  or  remedial  action  by  the 
appropriate  Division  Director.  Such 
disciplinary  or  remedial  action  may 
include  oral  or  written  warning  or 
admonishment,  reprimand,  or 
suspension,  or  change  in  assigned 
duties  or  disqualification  from  a 
particular  assignment  or  a  particular  ^ 
matter,  including  prohibition  from 
participating  in  any  examination  of  the 
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institution  that  was  the  subject  of  the 
retaliation,  abuse,  or  retribution. 

For  the  reasons  set  out  in  the 
Preamble,  the  Board  of  Directors 
proposes  to  adopt  the  Guidelines  for 
Review  of  Material  Supervisory 
Determinations  as  set  forth  below. 

Guidelines  for  Appeals  of  Material 
Supervisory  Determinations 

A.  Introduction 

Section  309(a)  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(Pub.  L.  103-325, 108  Stat.  2160)  (Act) 
requires  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  to  establish  an 
independent  intra-agency  appellate 
process  to  review  material  supervisory 
determinations  made  at  insured 
depository  institutions  that  it 
supervises.  The  FDIC  has  adopted  these 
Guidelines  for  Appeals  of  Material 
Supervisory  Determinations 
(Guidelines)  in  accordance  with  the  Act. 
The  Guidelines  describe  the  types  of 
determinations  that  are  eUgible  for 
review  and  the  process  by  which 
appeals  will  be  considered  and  decided. 

B.  Independent  Appellate  Process 

The  procedures  set  forth  in  these 
Guidelines  establish  an  appeals  process 
for  the  review  of  material  supervisory 
determinations  by  a  supervisory  appeals 
review  committee  consisting  of  the  Vice 
Chairman  and  senior  staff  members  of 
various  divisions  of  the  FDIC  who  do 
not  directly  or  indirectly  report  to  the 
staff  member  who  made  the  material 
supervisory  determination  in  dispute. 

C.  Institutions  Eligible  to  Appeal 

These  Guidelines  apply  not  only  to 
the  insured  depository  institutions  that 
the  FDIC  supervises  (i.e.,  insured  State 
nonmember  banks  (except  District 
banks)  and  insured  branches  of  foreign 
banks)  but  also  to  other  insured 
depository  institutions  with  respect  to 
which  the  FDIC  makes  material 
supervisory  determinations. 

D.  Material  Supervisory  Determinations 

1.  Determinations  Eligible  for  Appeal 

An  institution  may  appeal  any 
material  supervisory  determination 
pursuant  to  the  procedures  set  forth  in 
these  Guidelines.  Material  supervisory 
determinations  mean: 

(a)  CAMEL  ratings  under  the  Uniform 
Financial  Institutions  Rating  System; 

(b)  EDP  ratings  under  the  Uniform 
Interagency  Rating  System  for  Data 
Processing  Operations; 

(c)  Trust  ratings  under  the  Uniform 
Interagency  Trust  Rating  System; 


(d)  CRA  ratings  imder  the  Revised 
Uniform  Interagency  Community 
Reinvestment  Act  Assessment  Rating 
System; 

(e)  Consumer  compliance  ratings 
under  the  Uniform  Interagency 
Consumer  Compliance  Rating  System; 

(f)  Registered  transfer  agent 
examination  ratings; 

(g)  Government  securities  dealer 
examination  ratings; 

(h)  Municipal  securities  dealer 
examination  ratings; 

(i)  Determinations  relating  to  the 
adequacy  of  loan  loss  reserve 
provisions;  and  ' 

(j)  Classifications  on  loans  and  other 
assets  the  amount  of  which, 
individually  or  together  with  other 
classified  loans  or  assets,  equals  or 
exceeds  10%  of  an  institution's  capital 
or  1%  of  its  total  assets. 

2.  Determinations  Not  Eligible  for 
Appeal 

Material  supervisory  determinations 
do  not  include:  (a)  decisions  to  appoint 
a  conservator  or  receiver  for  an  insured 
depository  institution;  (b)  decisions  to 
take  prompt  corrective  action  pursuant 
to  section  38  of  the  Federal  Deposit 
Insurance  Act,  12  U.S.C.  1831o;  (c) 
determinations  for  which  other  appeals 
procedures  exist  (such  as 
determinations  relating  to  deposit 
insurance  assessment  risk 
classifications);  (d)  decisions  to  initiate 
formal  enforcement  actions  under 
section  8  of  the  Federal  Deposit 
Insurance  Act.  12  U.S.C.  1818 
(including  assessment  of  civil  money 
penalties);  (e)  decisions  to  initiate 
informal  enforcement  actions  (such  as 
memoranda  of  understanding);  (f) 
determinations  relating  to  a  violation  of 
a  statute  or  regulation;  and  (g)  any  other 
determinations  not  specified  in  the  Act 
or  these  Guidelines  as  being  eligible  for 
appeal. 

E.  Authority  to  Initiate  Appeals 

An  institution  may  not  initiate  an 
appeal  of  a  material  supervisory 
determination  pursuant  to  the 
procediu-es  set  forth  in  these  Guidelines 
unless  its  board  of  directors  has 
considered  the  merits  of  the  appeal  and 
authorized  that  it  be  filed. 

F.  Effect  on  Supervisory  or  Enforcement 
Actions 

The  use  of  the  procedures  set  forth  in 
these  Guidelines  by  any  institution  will 
not  affect,  delay,  or  impede  any  formal 
or  informal  supervisory  or  enforcement 
action  in  progress  or  affect  the  FDIC's 
authority  to  take  any  sup>ervisory  or 
enforcement  action  against  that 
institution. 


G.  Effect  on  Applications  or  Requests  for 
Approval 

Any  application  or  request  for 
approval  made  to  the  FDIC  by  an 
institution  that  has  appealed  a  material 
supervisory  deterinination  which  relates 
to  or  could  affect  the  approval  of  the 
application  or  request  will  not  be 
considered  until  a  final  decision 
concerning  the  appeal  is  made  unless 
other\*'ise  requested  by  the  institution. 

H.  Scope  of  Review 

The  scope  of  review  of  any  material 
supervisory  determination  pursuant  to 
the  procedures  set  forth  in  these 
Guidelines  is  limited  to  the  facts  and 
circumstances  as  they  existed  prior  to  or 
at  the  time  the  material  supervisory 
determination  was  made  and  no 
consideration  will  be  given  to  any  facts 
or  circumstances  that  occur  or 
corrective  action  taken  after  the 
determination  was  made. 

/.  Review  Procedures 

An  institution  may  appeal  any 
material  supervisory  determination  but 
it  first  should  make  a  good  faith  effort 
to  resolve  the  dispute  concerning  the 
determination  with  the  on-site  examiner 
and/or  the  appropriate  Regional  Office. 
The  on-site  examiner  and  the  Regional 
Office  are  expected  to  promptly  respond 
to  any  concerns  raised  by  an  institution 
regarding  a  material  supervisory 
determination.  If  an  institution  is  unable 
to  resolve  the  dispute  with  the  on-site 
examiner  or  the  Regional  Office,  it  may 
appeal  the  determination  to  the 
Washington  Office. 

All  appeals  to  the  Washington  Office 
must  be  initiated  within  60  days 
following  the  institution's  receipt  of  a 
report  of  examination  containing  a 
material  supervisory  determination  or 
other  written  communication  of  a 
material  supervisory  determination.  To 
initiate  an  appeal,  the  institution  must 
submit,  in  writing,  to  the  Director  of  the 
Division  of  Supervision,  if  the 
institution  was  unable  to  resolve  the 
dispute  with  a  Division  of  Supervision 
on-site  examiner  or  Regional  Office,  or 
to  the  Director  of  the  Division  of 
Compliance  and  Consumer  Affairs,  if 
the  institution  was  unable  to  resolve  the 
dispute  with  a  Division  of  Compliance 
and  Consumer  Affairs  on-site  examiner 
or  Regional  Office,  a  request  for  review. 
The  request  for  review  should  include: 
(a)  a  detailed  description  of  the  issues 
in  dispute,  the  surrounding 
circumstances,  the  institution's  position 
regarding  the  dispute  and  any 
arguments  to  support  that  position,  and 
the  good  faith  effort  to  resolve  the 
dispute  with  the  on-site  examiner  and 


the  Regional  Office  and  the  results  of 
that  effort;  and  (b)  a  statement  that  the 
institution's  board  of  directors  has 
considered  the  merits  of  the  appeal  and 
authorized  that  it  be  filed. 

The  appropriate  Division  Director 
may,  in  his  or  her  discretion,  promptly 
resolve  the  appeal  in  favor  of  the 
institution  or.  if  he  or  she  cannot  resolve 
the  appeal  in  favor  of  the  institution, 
will  refer  the  appeal  to  the  Supervision 
Appeals  Review  Committee,  together 
with  the  institution's  request  for  review 
and  any  other  relevant  information 
concerning  the  dispute.  The 
Supervision  Appeals  Review  Committee 
(which  is  comprised  of  the  Vice 
Chairman,  the  Director  of  the  Division 
of  Supervision,  the  Director  of  the 
Division  of  Compliance  and  Consumer 
Affairs,  the  Ombudsman,  and  the 
General  Counsel,  or  their  designees)  will 
review  the  appeal  for  consistency  with 
the  policies,  practices  and  mission  of 
the  FDIC.  including  those  of  the 
Division  of  Supervision  or  the  Division 
of  Compliance  and  Consumer  Affairs,  as 
appropriate,  and  the  overall 
reasonableness  of  and  the  support 
offered  for  the  respective  positions 
advanced,  and  notify  the  institution,  in 
writing,  of  its  decision  concerning  the 
disputed  material  supervisory 
determination  within  60  days  of  receipt 
by  the  appropriate  Division  Director  of 
the  institution's  request  for  review.  The 
notice  of  decision  must  contain  at  a 
minimum  an  explanation  of  the  factual 
basis  as  well  as  the  reason(s)  for  the 
decision  and  a  statement  that  the 
decision  constitutes  the  final 
supervisory  decision  of  the  FDIC. 
If  sufficient  information  is  not 
provided  to  enable  the  Superviston 
Appeals  Review  Committee  to  make  a 
decision  concerning  the  disputed 
material  supervisory  determination,  the 
60-day  period  within  which  the 
Committee  must  notify  the  institution  of 
the  decision  will  be  extended  upon 
agreement  of  the  institution  for  such 
additional  time  as  it  takes  the  institution 
to  provide  the  information  requested  by 
the  Committee.  If  the  institution  fails  to 
provide  the  requested  information,  the 
Committee  may  but  will  not  be  required 
to  consider  and  decide  the  appeal. 
The  decision  of  the  Supervision 
Appeals  Review  Committee  will 
constitute  the  final  supervisory  decision 
of  tlie  FDIC  and  will  not  be  eligible  for 
further  appeal  pursuant  to  the 
procedures  set  forth  in  these  Guidelines 
unless  new  information  is  submitted.  In 
such  case,  the  Committee  may,  in  its 
discretion,  reconsider  the  decision 
concerning  the  disputed  material 
supervisory  determination  if  good  cause 


is  shown  why  such  new  information  is 
material  to  the  dispute. 

/.  Limitation  on  Use  of  Agency 
Ombudsman 

The  merits  of  any  material 
supervisory  determination  for  which  an 
appeal  has  been  initiated  or  a  final 
decision  made  will  not  be  eligible  for 
consideration  by  the  FDIC's 
Ombudsman.  Ajiy  other  problems, 
however,  that  an  institution  may  have  in 
dealing  with  the  FDIC  in  connection 
with  the  procedures  set  forth  in  these 
Guidelines  are  eligible  for  consideration 
by  the  Ombudsman,  including 
consideration-of  the  overall  fairness  or 
efficiency  of  the  process. 

K.  Prohibition  on  Examiner  Retaliation 

Any  retaliation,  abuse,  or  retribution 
by  an  agency  examiner  against  an 
institution  that  appeals  a  material 
supervisory  determination  constitutes 
unprofessional  conduct  and  will  subject 
the  examiner  to  appropriate  disciplinary 
or  remedial  action  by  the  appropriate 
Division  Director.  Such  disciplinary  or 
remedial  action  may  include  oral  or 
written  warning  or  admonishment, 
reprimand,  or  suspension,  or  change  in 
assigned  duties  or  disqualification  from 
a  particular  assignment  or  a  particular 
matter,  including  prohibition  from 
participating  in  any  examination  of  the 
institution  that  was  the  subject  of  the 
retaliation,  abuse,  or  retribution. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  20th  day  of 
December,  1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Acting  Executive  Secretary. 
IFR  Doc.  94-31726  Filed  12-27-94;  8:45  am) 

BILLING  CODE  6714-01-^. 


FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  ttie 
Public  Fihancial  Responsibility  to  Meet 
Liability  Incurred  for  Deatti  or  Injury  to 
Passengers  or  Others  Persons  on 
Voyages;  Notice  of  issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2. 
Public  Uw  89-777  (46  U.S.C.  §  817(d)) 
and  the  Federal  Maritime  Commission's, 
implementing  regulations  at  46  C.F.R. 
Part  540.  as  amended:  Commodore 
Cruise  Line,  Ltd.  and  Argentina 
Caribbean  Shipping  Co.,  Ltd.,  800 


Douglas  Road,  Coral  Gables,  Florida 

33134. 

Vessel:  ENCHANTED  ISLE 

Dated:  December  21, 1994 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  94-31858  Filed  12-27-94;  8:45  ami 
BiLUNG  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Public  Information  Collection 
Requirements  Sut>mitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
Clearance 

agency:  Health  Care  Financing 
Administration 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS).  has 
submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511). 

1.  r>7>e  o/flequesf;  Reinstatement; 
Title  of  Information  Collection: 
Physician  Certifications/Recertifications 
in  Skilled  Nursing  FaciliUes  (SNF); 
Form  No.:  HCFA-R-5;  Use:  SNFs  are 
required  to  maintain  records  of 
physician  certifications  and 
recertifications  of  information  such  as. 
the  need  for  care  and  services,  estimated 
duration  of  stay,  and  plans  for  home 
care;  Frequency:  Recordkeeping; 
Respondents:  Individuals  or 
households.  State  or  local  governments, 
businesses  or  other  for  profit,  and  small 
businesses  or  organizations;  Estimated 
Number  of  Responses:  N/A;  Average 
Hours  Per  Response:  N/A;  Total 
Estimated  Burden  Hours:  267.371. 

2.  Type  of  Request:  Reinstatement; 
Title  of  Information  Collection:  Criteria 
for  Medicare  Coverage  of  Adult  Liver 
Transplants;  Form  No.:  HCFA-R-108: 
Use:  Medicare  participating  hospitals 
must  file  an  application  to  be  approved 
for  coverage  and  payment  of  adult  liver 
transplants  performed  on  Medicare 
beneficiaries.  Prior  to  March  8, 1990. 
adult  fiver  transplants  were  considered 
as  "investigational;"  however,  now  they 
are  considered  to  be  "reasonable  and 
necessary."  and  therefore  covered; 
Frequency:  Annually;  Respondents: 
Businesses  or  other  for  profit;  Estimated 
Number  of  Responses:  (Reporting)  8. 
(Recordkeeping)  41;  Average  Hours  Per 
Response:  (Reporting)  100. 
(Recordkeeping)  20;  Total  Estimated 
Burden  Hours:  1.620.  i 


UMI 
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Additional  Information  or  CcHnments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  packages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  within  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch,  Attention:  Allison  Eydt,  New 
Executive  OfBce  Building,  Room  3001, 
Washington,  D.C.  20503. 

Dated:  December  19, 1994. 
Kathleen  B.  Larson, 

Director,  Management  Planning  and  Analysis 

Staff.  Office  of  Financial  and  Human 

Resources,  Health  Care  Financing 

Administration. 

|FR  Doc.  94-31878  Filed  12-27-94;  8:45  am] 
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Health  Resources  and  Services 
Admhfiistration 

RIN(»05^ZA83 

Project  Grants  for  Renovation  or 
Construction  of  Non-Acute  Health  Care 
Facilities 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTKM:  Notice  of  availability  of  funds. 

summary:  The  Bureau  of  Health 
Resources  Development  (BHWD),  Health 
Resources  and  Services  Administration 
(HRSA),  announces  that  fiscal  year  (FY) 
1995  funds  are  available  for  project 
grants  for  construction  or  renovation. 
Funds  were  appropriated  for  these 
purposes  by  the  Departments  of  Labor, 
HHS,  and  Education  and  Related 
Agencies  Appropration  Act  for  fiscal 
year  1995,  Pub.  L.  103-333,  under  the 
authority  of  Section  1610  of  the  Public 
Health  Service  (PHS)  Act. 

The  categories  for  funds  are: 
Category  A 

Outpatient  medical  facilities  which 
are  located  apart  from  hospitals  and 
which  will  provide  services  for 
medically  underserved  populations,  as 
referenced  in  H.  Rep.  103-553. 

Category  B 

A  non-acute  care  center  in  a  former 
teaching  hospital  in  a  comprehensive 
academic  health  center  to  house  state- 
of-the-art  outpatient,  outreach,  and 
education  facihties  to  reduce  the 
incidence  of  cardiovascular  and 
respiratory  disease,  as  referenced  in  S. 
Rep. 103-318. 


Category  C 

An  ambulatory  care  facility  located  at 
a  school  of  medicine  linked  to  a 
Veterans  Administration  hospital  that 
has  no  teaching  hospital  or  other 
inpatient  facility,  but  rather  operates 
under  collaborative  agreements  with 
commimity  hospitals,  as  referenced  in 
S.  Rep.  103-318. 

Category  D 

Projects  to  prevent  the  spread  of  the 
tuberculosis  bacterium  among  patients 
with  AIDS  or  other  Human 
Immunodeficiency  Virus  (HIV)  related 
conditions. 

DATES:  To  receive  consideration, 
applications  for  the  renovation  or 
construction  of  facilities  must  be 
received  by  the  close  of  business 
February  27, 1995  by  the  Grants 
Management  Officer,  Ms.  Glenna 
Wilcom,  at  the  address  below. 
Applications  will  meet  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date.  A  legibly 
dated  receipt  from  a  comm^cial  carrier 
or  the  U.S.  Postal  Service  will  be 
accepted  instead  of  a  postmark.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Hand  delivered  applications  must  be 
received  by  5  p.m.,  February  27, 1995. 
Grant  applications  that  are  received 
after  the  deadline  date  will  be  returned 
to  the  applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  related  to 
technical  and  program  issues  may  be 
obtained  from  Mrs.  Charlotte  G.  Pascoe, 
Director,  Division  of  Facilities 
Compliance  and  Recovery,  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
Parklawrn  Building,  Room  7-31,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-5656.  Grant 
applications  and  additional  information 
regarding  business,  administrative  or 
fiscal  issues  related  to  the  awarding  of 
grants  imder  this  Notice  may  be 
requested  from  Ms.  Glenna  Wilcom, 
Grants  Management  Officer,  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
Parklawn  Building,  Room  7-15,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857,  (301)  443-2280.  Applicants  for 
grants  will  use  Form  PHS  5161-1, 
approved  under  OMB  Control  Number 
0937-0189. 

SUPPLEMENTARY  INFORMATION: 

Program  Background  and  Objectives 

Pub.  L.  103-333  provides  funds  for 
grants  under  the  authority  of  Section 
1610  of  the  PHS  Act.  Section  1610(b) 


provides  that  the  amount  of  any  grant 
may  not  exceed  80  percent  of  the  cost 
of  the  project  for  which  the  grant  is 
made  unless  the  project  is  located  in  an 
area  determined  by  the  Secretary  to  be 
an  urban  or  rural  poverty  area,  in  which 
case  the  grant  may  cover  up  to  100 
percent  of  such  costs.  (Urban  or  rural 
poverty  area  is  defined  as  a  medically 
underserved  area  designated  by  the 
Secretary  (42  CFR  51c.l02).)  For 
information  regarding  the  medically 
underserved  areas,  contact  Evan  R. 
Arrindell,  D.S.W.,  Acting  Director. 
Division  of  Shortage  Designation, 
Bureau  of  Primary  Health  Care,  Health 
Resources  and  Services  Administration, 
4350  East- West  Highwray,  Bethesda, 
Maryland  20814,  or  telephone  (301) 
594-0816. 

Eligible  Applicants 

To  be  eligible,  an  applicant  must: 
(d)  Be  a  public  ot  private  non-profit 
entity; 

(2)  Have  a  source  of  funding  to  meet 
the  non-Federal  portion  of  the  eligible 
construction  cost;  and 

(3)  Have  title  to  a  building  site  or  have 
a  lease  which  includes  the  time  of 
construction  plus  20  years  of  operation, 
or  have  a  written  commitment  to 
acquire  such  title  or  lease  within  6 
months  from  the  date  of  the  grant 
award. 

Availability  of  Funds 

A  total  of  $15,000,000  is  available  in 
FY  1995  to  be  awarded  in  the  following 
categories: 

Category  A 

Approximately  $2,000,000  is  available 
to  fund  between  one  and  six  outpatient 
medical  bcilities  located  apart  from 
hospitals  which  will  provide  services 
for  medically  imderserved  populations. 
The  amount  of  the  awards  will  be 
between  $200,000  and  $2,000,000. 

Category  B 

Approximately  $8,000,000  is  available 
for  one  award  to  fund  a  non-acute  care 
center  in  a  former  teaching  hospital  in 
a  comprehensive  academic  health  center 
to  house  state-of-the-art  outpatient, 
outreach,  and  education  facilities  to 
reduce  the  incidence  of  cardiovascular 
and  respiratory  disease.  The  center  must 
be  located  in  a  State  ranked  among  the 
10  highest  for  rates  of  hypertension, 
obesity,  sedentary  lifestyle,  and  tobacco 
use,  as  measured  by  the  Centers  for 
Disease  Control  and  Prevention  (CDC)  as 
of  1992  (See  Appendix  A).  The  center 
must  be  able  to  utilize  a  Positron 
Emission  Tomography  Center,  two-way 
interactive  telemedidne  network,  and 
statewide  network  of  rural  health 


education  sites  to  achieve  the  goals  of 
the  center. 

Category  C 

Approximately  $3,000,000  is  available 
for  one  award  to  fund  an  ambulatory 
care  facility  located  at  a  school  of 
medicine  linked  to  a  Veterans 
Administration  hospital  that  has  no 
teaching  hospital  or  other  inpatient 
facility,  but  rather  operates  under 
collaborative  agreements  v\rith 
community  hospitals. 

Category  D 

Approximately  $2,000,000  is  available 
to  fund  up  to  10  awards  to  prevent  the 
spread  of  the  tuberculosis  bacterium 
among  patients  with  AIDS  or  other 
Human  Immimodefidency  Virus  (HIV) 
related  conditions.  Each  project  must  be 
in  a  non-acute  care  facility  which  may 
be  located  in  a  hospital.  Tbe  project 
must  be  in  a  metropolitan  statistical  area 
having  a  population  over  500,000  that 
has  a  tuberculosis  rate  higher  than  20 
cases  per  100,000  population,  and  more 
than  600  cumulative  cases  of  AIDS  as 
reported  by  the  CDC  as  of  December 
1993  (See  Appendix  B). 

Applicants  may  only  request  funding 
for  one  category. 

Further,  applicants  must  agree  in 
writing  to  provide: 

(1)  An  assurance  that,  at  all  times  after 
such  application  is  approved,  the 
facility  or  portion  thereof  to  be 
constructed  or  renovated  will  be  made 
available  to  persons  residing  or 
employed  in  the  area  served  by  the 
facility  who  need  the  services  offered  by 
the  facility,  in  accordance  with  42  CFR 
Part  124,  Subpart  G;  and 

(2)  An  assurance  that  a  reasonable 
volume  of  services  will  be  available  to 
persons  unable  to  pay  for  care  in  the 
facility  or  the  portion  thereof  which  is 
to  be  constructed  or  renovated,  in 
accordance  with  42  CFR  Part  124, 
Subpart  F  (OMB  Clearance  Number 
0915-0077).  This  obligation  continues 
in  perpetuity. 

in  addition,  before  grant  funds  can  be 
released,  the  grantee  must:  (1)  Record 
the  notice  of  the  Federal  interest  and , 
grant  recovery  rights  as  described  in 
section  1622  of  the  PHS  Act  at  its  local 
land  records  office;  and  (2)  Obtain  a 
statement  fix)m  the  lessor  (if  the 
property  is  to  be  leased)  that  it  is 
understood  that  there  will  be  a  notice  of 
the  Federal  interest  and  grant  recovery 
rights  at  the  local  land  records  office. 

Evaluation  Criteria 

Applicants  must  demonstrate  how 
they  meet  the  following  criteria.  Projects 
will  be  selected  on  a  competitive  basis 
by  an  objective  review  committee  based 


on  their  assessment  of  how  well 
applicants  meet  the  evaluation  criteria: 

(1)  Clearly  defined  goals  and 
objectives  with  the  specific  activities 
required  to  accomplish  the  goals  of  the 
proposed  project; 

(2)  A  clearly  documented  needs 
assessment  which  justifies  the  scope  of 
services  proposed  by  the  project, 
including  the  number  of  persons  to  be 
served; 

(3)  A  description  of  the  quality  and 
scope  of  medical  care  as  well  as 
qualifications  of  the  staff  who  will 
ensure  appropriate  medical  care  of 
patients; 

(4)  A  plan  demonstrating  that  needs  of 
racial  and  ethnic  minorities  have  been 
considered,  and  that  efforts  will  be 
made  to  meet  such  needs; 

(5)  The  appropriateness  of  the  project 
design,  facility  construction/renovation 
plans  and  timeframes  for  initiation 
through  completion  of  the  project. 
Schematic  drawangs  must  be  provided 
with  the  application; 

(6)  The  reasonableness  and 
justification  for  the  itemized  costs  in  the 
construction  budget.  All  requests  for 
movable  equipment  must  include 
itemization  and  unit  price; 

(7)  The  ability  of  the  applicant  to 
provide  more  than  the  minimally 
required  matching  amount  of  the  cost 
for  the  construction  project; 

(8)  Dociunentation  of  reimbursement 
sources  and  other  funding  sources 
sufficient  to  support  program  operations 
and  to  maintain  the  ongoing  financial 
viability  of  the  project  after  the 
construction  has  been  completed; 

(9)  Demonstration  of  the  applicant's 
intent  to  maintain  the  portion  of  the 
facility  receiving  this  Federal  assistance 
for  the  purpose  of  the  grant  for  a  period 
of  at  least  20  years;  and 

(10)  Demonstration  of  how  the 
applicant  qualifies  for  one  of  the  four 
categories  designated  in  "Availability  of 
Funds." 

In  addition  to  the  above  general 
evaluation  criteria,  if  the  applicant  is 
applying  for  Category  D  fiinding,  it  must 
respond  to  the  following  specific 
criteria: 

Demonstrate  how  it  participates  in 
local  AIDS  planning  and  document 
linkages  with  other  U.S.  Department  of 
Health  and  Human  Services  funded 
programs  and  specialized  State-local 
funded  services  in  the  community,  such 
as  the  Ryan  White  C.A.R.E.  Act 
Program. 

Allowable  Costs 

A  successful  applicant  under  this 
Notice  must  spend  funds  it  receives 
according  to  the  approved  application 
and  budget;  the  authorizing  legislation; 


terms  and  conditions  of  the  grant  award; 
the  regulations  of  the  Department  and 
PHS  applicable  to  grants;  the  applicable 
Office  of  Management  and  Budget 
(OMB)  circular  for  public  and  private 
non-profit  grantees;  and  Appendix  D  of 
the  PHS  Grants  Policy  Statement 
applicable  to  construction. 

Other  Award  Information 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  under  45 
CFR  Part  100,  which  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application 
packages  to  be  made  available  by  HRSA 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review 
system  and  will  provide  a  point  of 
contact  in  the  States  for  the  review. 
Applicants  (other  than  Federally 
recognized  Indiem  tribal  governments) 
should  contact  their  State  Single  Point 
of  Contact  (SPOCs)  as  early  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions  on  the  State  process.  For 
proposed  projects  serving  more  than  one 
State,  the  applicant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
due  date  for  State  process 
recommendations  is  60  days  after  the 
application  deadline  date  for  new  and 
competing  awards.  The  Bureau  of 
Health  Resources  Development  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after  the  due 
date. 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke-free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  f(H- 
setting  priority  areas.  The  program 
annoxmcement,  "Project  Grants  for 
Renovation  or  Construction  of  Non- 
Acute  Health  Care  Facilities,"  is  related 
to  the  priority  area  of  HIV  infection. 
Potential  applicants  mav  obtain  a  copy 
of  Healthv  People  ^000  (Full  Report: 
Stock  No"  017-001-00474-0)  or  Healthy 
People  2000  (Summary  Report:  Stock 
No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 
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The  0MB  Catalog  of  Federal  Domestic 
Assistance  number  for  Section  1610(b)  is 
93.887. 

Dated:  November  17, 1994. 
James  A.  WaJsh, 
Acting  Administrator. 

Appendix  A 

1992  Prevalence  Percentages 

(As  Reported  by  the  CDC) 


Hypertension: 

Mississippi ..,. 

Kentucky 

Indiana  

South  Carolina  

West  Virginia 

Missouri 

Oklahoma ~ 

Michigan 

Tennessee  ..._ 

Connecticut  

Current    tobacco    use    (smoking 

and  smokeless): 

West  Virginia 

Alaska  

Oklahoma ~ 

Nevada  

Indiana 

Kentucky  

Alabama 

South  Carolina 

Kansas 

Tennessee  „ 

Sedentary  lifestyles: 

South  Dakota  

Mississippi 

South  Carolina 

Kentucky  

Georgia  

West  Virginia 

Oklahoma _ ,. 

Arizona  

Louisiana „ 

Ohio 

Obesity: 

Mississippi 

West  Virginia 

Michigan 

Wisconsin , 

Louisiana 

Pennsylvania 

North  Dakota 

Kentucky  

Missouri 

Iowa „ 


Percent 


27.91 
25.26 
24.67 
23.99 
23.77 
23.65 
23.49 
23.02 
22.72 
22.68 


33.45 
33.44 
31.00 
30.47 
30.13 
27.91 
27.38 
26.72 
26.72 
26.58 

82.06 
67.76 
67.40 
67.23 
66.00 
65.48 
64.55 
64.51 
63.79 
63.45 

34.74 
34.25 
33.93 
33.71 
33.49 
32.86 
32.58 
31.96 
31.56 
3126 


Appendix  B 

Metropolitan  statistical  areas  with  a 
population  over  500,000  that  have  a 
tuberculosis  rate  higher  than  20  cases 
per  100,000  population  and  that  have 
more  than  600  cumulative  cases  of  AIDS 
as  reported  by  the  CDC  as  of  December 
1993: 
New  York,  New  York 

Bronx  County 

Kings  County 

New  York  County 

Putnam  County 


Queens  County 

Richmond  Coimty 

Rockland  Coimty 

Westchester  Coimty 
San  Francisco,  California 

Marin  County 

San  Francisco  County 

San  Mateo  County 
Jersey  City,  New  Jersey 

Hudson  County 
Honolulu,  Hawaii 

Honolulu  County 
Los  Angeles — Long  Beach,  California 

Los  Angeles  County 
Houston,  Texas 

Chambers  County 

Fort  Bend  County 

Harris  County 

Liberty  County 

Montgomery  County 

Waller  County 

IFR  Doc.  94-31880  Filed  12-27-94:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Change  in  Discount  Rate  for  Water 
Resources  Planning 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  change. 

summary:  The  Water  Resources 
Planning  Act  of  1965  and  the  Water 
Resources  Development  Act  of  1974 
requires  an  annual  determination  of  a 
discount  rate  for  Federal  water 
resources  planning.  The  discount  rate 
for  Federal  water  resources  planning  for 
fiscal  year  1995  is  7.75  percent. 
Discounting  is  to  be  used  to  convert 
future  monetary  values  to  present 
values. 

DATE:  This  discount  rate  is  to  be  used  for 
the  period  October  1, 1994,  through  and 
including  September  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Larry  Schluntz,  Economist, 
Reclamation  Law,  Contracts,  and 
Repayment,  U.S.  Bureau  of  Reclamation, 
Attention:  D-5200,  Building  67,  Denver 
Federal  Center,  Denver,  CO  80225-0007; 
telephone:  (303)  236-1061.  extension 
236. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  interest  rate  to  be 
used  by  Federal  agencies  in  the 
formulation  and  evaluation  of  plans  for 
water  and  related  land  resources  is  7.75 
percent  for  fiscal  year  1995. 

This  rate  has  been  computed  in 
accordance  with  section  80(a),  Pub.  L. 
93-251  (88  Stat.  34)  and  18  CFR  704.39, 
which:  (1)  specify  that  the  rate  shall  be 


based  upon  the  average  yield  during  the 
preceding  fiscal  year  on  interest-bearing 
marketable  securities  of  the  United 
States,  which,  at  the  time  the 
computation  is  made,  have  terms  of  15 
years  or  more  remaining  to  maturity 
(average  yield  is  rounded  to  nearest  one- 
eighth  percent);  and  (2)  provide  that  the 
rate  shall  not  be  raised  or  lowered  more 
than  one-quarter  of  1  percent  for  any 
year.  The  Treasury  Department 
calculated  the  specified  average  yield  to 
be  7.21  percent.  However,  application  of 
the  above  mentioned  Umitation  to  the 
fiscal  year  1994  rate  of  8.00  percent 
limits  the  change  in  the  fiscal  year  1995 
rate  to  7.75  percent. 

The  rate  of  7.75  percent  shall  be  used 
by  all  Federal  agencies  in  the 
formulation  and  evaluation  of  water  and 
related  land  resources  plans  for  the 
purpose  of  discounting  future  benefits 
and  computing  costs  or  otherwise 
converting  benefits  and  costs  to  a 
common  time  basis. 

Dated:  December  20, 1994. 
Wayne  O.  Deason, 
Assistant  Director,  Program  Analysis. 
(FR  Doc.  94-31867  Filed  12-27-94;  8:45  am) 
B4LUN0  CODE  4310-M-P 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant;  The  Lubee  Foundation, 
Gainesville,  FL,  PRT-797414 

The  applicant  has  applied  for  a  permit 
to  export/reexport  up  to  100  biological 
samples  of  hair,  blood,  and  skin  of  the 
Rodriguez  fruit  bat  (Pteropus 
rodricensis)  for  the  purpose  of  scientific 
study  for  the  enhancement  of  the 
survival  of  the  species. 

Applicant:  Charles  Hawkey,  Los  Ohvos, 
CA,  PRT-797694 

The  applicant  has  applied  for  a  permit 
to  import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  F.W.M.  Bowker  at 
Thomkoof,  Grahamstown,  Republic  of 
South  Africa  for  the  purpose  of  the 
enhancement  of  the  survival  of  the 
species. 
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Emergency  Exemption:  Issuance 

On  December  9, 1994,  the  U.S.  Fish 
and  Wildlife  Service  (Service)  issued  a 
pennit  (PRT-797139)  to  Wildlife 
Waystation,  San  Fernando,  California,  to 
import  a  pair  of  captive  bom  adult  tigers 
[Panthera  tigris)  and  a  pair  of  captive 
bom  tiger  [Panthera  tigris)  cubs  from  the 
Irish  Society  for  the  Prevention  of 
Cruehy  to  Animals.  The  30-day  public 
comment  period  required  by  section 
10(c)  of  the  Endangered  Species  Act  was 
waived.  The  Service  determined  that  an 
emergency  affecting  the  survival  of  the 
tigers  existed  and  that  no  reasonable 
alternative  was  available  to  the 
applicant.  The  Irish  authorities  intended 
to  euthanize  the  tigers  before  the  30-day 
comment  period  elapsed. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildhfe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  432,  Arlington.  Virginia  22203 
and  must  be  received  by  the  Director 
within  30  days  of  the  date  of  this 
publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  re.view,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  dociunents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420(c),  Arlington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX:  (703/358-2281). 

Dat«d:  December  22, 1994. 
Caroline  Andnson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
(FR  Doc  94-31907  Filed  12-27-94;  8:45  am) 
BIUJNO  COOf  431»-6S-# 


Minerals  Management  Service 

Minerals  Managentent  Advisory  Board; 
Outer  Continental  SheH  (OCS); 
Scientific  Committeo  (SC); 
Announcement  of  Plenary  Session 

This  Notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92- 
463,  5  U.S.C,  Appendix  I,  and  the 
Office  of  Management  and  Budget 
Circular  A-63,  Revised. 

The  Minerals  Management  Advisory 
Board  OCS  SC  will  meet  in  plenary 
sessions  on  Wednesday,  March  1,  and 
Thursday,  March  2, 1995,  at  the 
Radisson  Santa  Barbara,  1111  East 
Cabrillo  Boulevard,  Santa  Barbara, 


Cahfomia  93103,  telephone  (805)  963- 
0744. 

The  SC  is  an  outside  group  of 
scientists  which  advises  the  Director, 
MMS.  on  the  feasibility, 
appropriateness,  and  scientific  vahie  of 
the  MMS'  OCS  Environmental  Studies 
Program  (ESP). 

Below  is  a  schedule  of  meetings  that 
will  occur. 

The  SC  will  meet  in  plenary  session 
on  Wednesday,  March  1,  from  8:30  a.m. 
to  5:30  p.m. 

The  Committee  will  also  meet  in 
plenary  session  on  Thursday,  March  2, 
from  8:30  a.m.  to  5  p.m.  Discussion  will 
focus  on  continued  review  of  Fiscal 
Year  1996  and  1997  proposed  ESP  and 
OCS  activities  off  Southern  California 
and  environmental  studies  to  suppmt 
MMS  decision  needs  for  the  Southern 
Cahfomia  OCS  areas. 

The  meetings  are  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come-first- 
served  basis  at  the  plenary  session. 

A  copy  of  the  agenda  may  be 
requested  from  the  MMS  by  writing  Ms. 
Phyllis  Clark  at  the  address  below. 

Other  inquiries  concerning  the  OCS 
SC  meeting  should  be  addressed  to  Dr. 
Ken  Turgeon,  Executive  Secretary  to  the 
OCS  Scientific  Committee,  Minerals 
Management  Service,  381  Elden  Street, 
Mail  Stop  4310,  Hemdon.  Virginia 
22070.  He  may  be  reached  by  telephone 
at  (703)  787-1717. 

Dated:  December  19, 1994. 

Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  94-31922  Filed  12-27-94;  8:45  amj 
eiLUNO  CODE  4310-MfMM 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Conunission  will  be  held  at 
7:00  p.m.,  on  Wednesday,  January  11, 
1995,  in  the  Visitor  Center  at  the 
Chaknette  Unit  of  Jean  Lafitte  National 
Historical  Park  and  Preserve,  8606  W. 
St.  Bernard  Highway,  Chalmette, 
Louisiana  70043. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Section  907  of  Public  Law  95-625  (16 
U.S.C.  230f},  as  amended,  to  advise  the 
Secretary  of  the  Interior  in  the  selection 
of  sites  for  inclusion  in  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  implementation  and 
development  of  a  general  management 


plan  and  of  a  comprehensive 
interpretive  program  of  the  natural, 
historic,  and  cultural  resources  of  the 
Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Old  Business 

— New  Business 

— Update  on  Park  Resource  Studies 

— Activation  of  New  Orleans  Jazz 

National  Historical  Park 
— General  park  Update 

The  meeting  will  be  open  to  the 
public  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  v«ll  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  puUic 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Parit  and  Preserve. 

Pers(»M  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  Belous,  Superintendent,  Jean 
Lafitte  National  Historical  park  and 
Preserve,  365  Canal  Street.  Suite  3080, 
New  Orleans,  Louisiana  70130, 
Telephone  504/589-3882. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
Jean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated:  December  15. 1994. 
Jolu  E.  Coolc 

Regional  Director,  Southwest  Region. 
(FR  Doc.  94-31825  Filed  12-27-94;  8:45  am] 
BILUNQ  CODE  4S1*-7»-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigation  No.  731-TA-7tM  (HnaOI 
Disposable  Lighters  From  Thailand 

AGENCY:  United  States  Intemational 
Trade  Commission. 

ACTION:  Revised  schedule  for  the  subject 
investigation. 

EFFECTIVE  DATE:  December  16, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  Briggs  (202-205-3181),  Office 
of  Investigations,  U.S.  IntematiiMud 
Trade  Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Coipmission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commissicm  ^ould  c(»tact  the  Office 
of  the  Secretary  at  202-205-2000. 


UMI 
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Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N.8,1). 

SUPPLEMENTARY  INFORMATION:  On 
October  24, 1994,  the  Commission 
instituted  the  subject  investigation  and 
established  a  schedule  for  its  conduct 
(59  F.R.  55853,  November  9, 1994).  . 
Subsequently,  the  Department  of 
Commerce  extended  the  date  for  its  final 
determination  in  the  investigation  from 
January  3, 1995,  to  March  8,  1995  (59 
F.R.  59210,  November  16. 1994).  The 
Commission,  therefore,  is  revising  its 
schedule  in  the  investigation  to  conform 
with  Commerce's  new  schedule. 

The  Commission's  new  schedule  for 
the  investigation  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  March  3, 1995;  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  at  9:30  a.m.  on 
March  8, 1995;  the  prehearing  staff 
report  will  be  placed  in  the  nonpublic 
record  on  March  1,  1995;  the  deadline 
for  filing  prehearing  briefs  is  March  8, 
1995;  the  hearing  will  be  held  at  the 
U.S.  International  Trade  Commission 
Building  at  9:30  a.m.  on  March  14, 1995; 
and  the  deadline  for  filing  posthearing 
briefs  is  March  22, 1995. 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201).  and  part  207, 
subparts  A  and  C  (19  CFR  part  207). 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  December  20, 1994. 
Doniu  R.  Koehnke, 
Secretary. 

(FR  Doc.  94-31908  Filed  12-27-94;  8:45  am] 
BILUNG  CODC  702(MI2-P 

Pnvestlgatlon  332-345] 

U.S.  Trade  Shifts  in  Selected  Industries 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Expansion  of  scope  of 

investigation  to  include  selected  service 

industries. 

EFFECTIVE  DATE:  December  20, 1994. 
SUMMARY:  The  Commission  on  its  own 
motion  has  expanded  the  scope  of 
investigation  No.  332-345,  U.S.  Trade 


Shifts  in  Selected  Industries,  instituted 
under  section  332(b)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(b)),  to  include 
selected  service  industries.  Under  the 
expanded  scope,  the  Commission  will 
publish  two  reports  annually,  one 
entitled  U.S.  Trade  Shifts  in  Selected 
Industries:  Merchandise,  and  the  second 
entitled  U.S.  Trade  Shifts  in  Selected 
Industries:  Services.  The  first  report 
pertaining  to  services,  to  be  published 
in  April  1996,  will  provide  a  brief  trend 
analysis  covering  the  period  1986-94 
and  several  industry-specific 
discussions  covering  the  period  1993- 
94. 

FOR  FURTHER  INFORMATION:  Information 
on  the  service  industries  report  may  be 
obtained  from  Mr.  Richard  Brown, 
Office  of  Industries  (202-205-3438)  or 
Mr.  Christopher  Melly,  Office  of 
Industries  (202-205-3461);  merchandise 
report,  from  Mr.  Ralph  Watkins,  Office 
of  Industries  (202-305-3492)  or  Mr.  Carl 
Seastrum,  Office  of  Industries  (202- 
305-3493);  economic  aspects,  from  Mr. 
Joseph  Flynn,  Office  of  Economics  (202- 
305-3251);  and  legal  aspects,  fitjm  Mr. 
William  Gearhart,  Office  of  the  General 
Counsel  (202-205-3091).  The  media 
should  contact  Ms.  Margaret 
O'Laughlin,  Office  of  Pubhc  Affairs 
(202-205-1819).  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  TDD  terminal  on  (202- 
205-1810). 

BACKGROUND:  The  Commission  has 
published  a  Trade  Shifts  report, 
covering  trade  in  manufactures  and 
agricultural  products,  since  1981 
(Commission  investigation  No.  332-345, 
see  notice  published  in  the  Federal 
Register  of  September  8, 1993  (58  F.R. 
47287)).  These  merchandise  reports 
summarize  trade  developments  and 
provide  brief  analyses  of  major 
commodity  and  bilateral  trade  shifts 
that  occurred  during  the  year 
immediately  preceding  each  report's 
publication.  "The  Commission  is 
expanding  the  scope  of  the  Trade  Shifts 
program  to  cover  services  trade  in  order 
to  provide  more  comprehensive 
coverage  of  U.S.  trade  performance  and 
overall  economic  competitiveness. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  anticipates  that  the  first 
report  pertaining  to  services,  U.S.  Trade 
Shifts  in  Selected  Industries:  Services, 
1996  Annual  Report,  will  be  available 
from  the  Government  Printing  Office  in 
April  1996.  The  next  report  pertaining 
to  merchandise,  U.S.  Trade  Shifts  in 
Selected  Industries:  Merchandise,  1994 
Annual  Report,  will  be  available  bom 
the  Government  Printing  Office  in  July 
1995.  Inquiries  or  suggestions  fixim  the 


public  regarding  report  coverage  are 
welcome  and  should  be  addressed  to  the 
Secretary  to  the  Commission,  U.S. 
International  Trade  Commission,  500  E 
Street  SW,  Washington,  DC  20436. 

By  order  of  the  Commission. 

Issued:  December  21, 1994. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-31909  Filed  12-27-94;  8:45  ami 

BILUNG  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  290  (Sub  No.  5)  (9&-1)] 
Quarterly  Rail  Cost  Adjustment  Factor 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Approval  of  rail  cost  adjustment 

factor  and  decision. 

SUMMARY:  The  Commission  has 
approved  a  first  quarter  1995  rail  cost 
adjustment  factor  (RCAF)  and  cost  index 
filed  by  the  Association  of  American 
Railroads.  The  first  quarte'r  RCAF 
(Unadjusted)  is  1.058.  The  first  quarter 
RCAF  (Adjusted)  is  0.822,  equal  to  the 
fourth  quarter  1994  RCAF  (Adjusted). 
As  the  RCAF  (Adjusted)  remains 
unchanged,  no  rate  actions  are  ordered 
and  maximum  first  quarter  1995  rate 
levels  are  unchanged. 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Hasek,  (202)  927-6239  or  H. 
Jeff  Warren  (202)  927-6243.  TDD  for  the 
hearing  impaired  (202)  927-5721. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue,  N.W., 
Washington,  DC  20423,  or  telephone 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721.) 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

Pursuant  to  5  U.S.C.  605(b).  we 
conclude  that  our  action  will  not  have 
an  adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
The  economic  impact  on  small  entities 
is  not  likely  to  be  significant  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

Decided:  December  20, 1994. 


By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  94-31861  Filed  12-27-94;  8:45  am] 
BILLING  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  September  22,  1994, 
and  published  in  the  Federal  Register  on 
September  30, 1994  (59  FR  50001), 
Sanofi  Winthrop  Inc.,  200  East  Oakton 
Street.  Des  Plaines,  Illinois  60018,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
an  importer  of  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Codeine  (9050)  

Hydromorphorte  (9150) 

Meperidine  (9230) 

Morphine  (9300) 


Sched- 
ule 


A  comment  was  received,  but  a 
hearing  was  not  requested  because  it 
was  determined  that  the  imports  would 
consist  of  small  amounts  of  Schedule  II 
controlled  substances  initially 
manufactured  in  the  United  States. 
Therefore,  pursuant  to  Section  1008(a) 
of  the  Controlled  Substances  Import  and 
Export  Act  and  in  accordance  with  Title 


21,  Code  of  Federal  Regulations,  Section 
1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

Dated:  December  12, 1994. 
Gene  R.  Haislip, 

Deputy  Assistaiit  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc.  94-31860  Filed  12-27-94;  8:45  am] 

BILUNG  COOe  4410-0»-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

December  21, 1994. 

The  Department  of  Labor  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  of  1980,  as  amended  (P.L. 
96-511).  Copies  may  be  obtained  by 
calhng  the  Department  of  Labor 
Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202]  219-5095). 
Comments  and  questions  about  the  ICRs 
listed  below  should  be  directed  to  Mr. 
Mills,  Office  of  Information  Resources 
Management  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  N-1301,  Washington,  DC  20210. 


Comments  should  also  be  sent  to  the 
Office  gf  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for 
(BLS/DM/ESA/ETA/OAW/MSHA/ 
OSHA/PWB A/VETS).  Office  of 
Management  and  Budget,  Room  10102, 
Washington,  DC  20503  ([202]  395- 
7316). 

Type  of  Review:  REINSTATEMENT 
Agency:  Bureau  of  Labor  Statistics 
Title:  National  Longitudinal  Survey  of 

Women 
OMB  Number:  1220-0110 
Frequency:  Biennially 
Affected  Public:  Individuals  or 

households 
Number  of  Respondents:  7,370 
Estimated  Time  Per  Respondent:  54.48 

minutes 
Total  Burden  Hours:  6,693 

Description:  The  information 
provided  in  this  survey  vdll  be  used  by 
the  Department  of  Labor  and  other 
government  agencies  to  help  understand 
and  explain  the  employment, 
unemployment,  retirement  and  related 
problems  faced  by  two  groups  of 
women:  those  aged  41-51  and  those 
aged  58-72.  The  41-51  year  old  women 
were  14-24  years  of  age  when  they  were 
first  interviewed  in  1968.  The  58-72 
year  old  women  were  30—44  years  of  age 
when  they  were  first  interviewed  in 
1967. 

Type  of  Review:  NEW  COLLECTION 
Agency:  Bureau  of  Labor  Statistics 
Title:  Survey  of  Employer  Provided 

Training  (SEPT),  Phase  2 
OMB  Number:  (not  assigned  to  date) 
Frequency:  One-time  collection 


Average 

Re- 

time per 

FonnNo. 

Affected 

spond- 
ents 

respond- 
ent (mirv 
utes) 

BLS-SEPT9501  

EstaljUshments  „ 

1.800 

20 

BLS-SEPT9502  

••»•*••••■•••••••>•••■•■■••••••■■••■>••■••■••■>•••••>•■•••*••••■•••■■•••••■■•• 

Establishments  

1.800 

40 

BLS-SEPT9503 

Employees  ^ 

EmJDloyees , 

3.600 

20 

BLS-SEPT9504 



4.600 

25 

Total  Burden  Hours 

4500 

Description:  The  lack  of  nationally 
representative  information  on  the 
provision  and  intensity  of  training,  the 
reliance  on  formal  versus  on-the-job 
training  methods  of  training  delivery, 
and  the  relationship  between  these 
measures  and  the  characteristics  of 
establishments  is  a  serious  handicap  to 
the  implementation  of  effective  public 
policy.  The  Bureau  of  Labor  Statistics 
proposes  to  conduct  a  survey  of 
establishments  and  employees  to  collect 
such  information  and  will  report  on  the 


provision  and  intensity  of  training  by 
industry  and  size  of  estabUshment. 
Type  of  Review:  EXTENSION 
Agency:  Employment  and  Training 

Administration 
Title:  Administrative  Procedures — 20 

CFR  601 
OMB  Number:  1205-0222 
Agency  Number:  MA-7 
Frequency:  As  needed 
Affected  Public:  State  or  local 

governments 
Number  of  Respondents:  53 
Estimated  Time  Per  Respondent:  1  hour 
Total  Burden  Hours:  3 


Description:  Requires  States  to  submit 
copies  of  their  imemployment 
compensation  laws  for  approval  by  the 
Secretary  of  Labor,  as  well  as  all 
relevant  State  materials  which  allow  the 
Secretary  to  make  findings  by  the 
Internal  Revenue  Code,  Social  Security 
Act  and  Wagner-Peyser  Act. 

Type  of  Review:  NEW  COLLECTION 
Agency:  Employment  and  Training 

Administration 
Title:  Capacity  Building  Consultation 
Review/Approval  Request:  OMB  has 

been  requested  to  review/approve 


UMi 
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this  information  request  by  January 
22  1995.  • 

OMBNumbenN/A 
Frequency:  One-time 
Affected  Public:  Not-for-profit 

institutions;  State,  Local  or 
Tribal  Government;  Federal  Government 
Number  of  Respondents:  1,600  program 

managers;  1,200  front  line  staff 
Estimated  Time  Per  Respondent:  45 
minutes  for  program  managers;  30 
minutes  for  front  line  staff 
Total  Burden  Hours:  1,800 

Description:  The  Department  of  Labor 
Employment  and  Training 
Administration  is  conducting  a  survey 
of  employment  and  training  professions 
in  the  Job  Training  Partnership  Act 
(JTPA),  Job  Opportimities  and  Basic 
Skills  (JOBS),  One-Stop,  and 
Employment  Services  Programs.  The 
survey  will  be  used  to  identify  capacity 
building  needs  of  relevant  staff. 
Type  of  Review:  NEW  COLLECTION 
Agency:  Pension  Welfare  Benefits 

Administration 
Title:  Market  Rate  Alternatives 
Investment  Clearinghouse 
OMB  Number:  N/A 

Affected  Public:  Businesses  or  other  for- 
profit;  Non-profit  institutions 


ftequest 

Fre- 
(fjency 

Numt>er 
of  re- 
spond- 
ents 

Average 
time  per 
response 

Initial 

Follow-up  .. 

One 
time. 

Annu- 
ally. 

500 
400 

.166 

hours 

.5  hours 

Total  Burden  Hours:  283 

Description:  The  Department  of  Labor 
is  sponsoring  the  creation  of  a  market 
rate  alternative  investment 
clearinghouse,  a  database  concerning 
market  rate  alternative  investments 
made  by  pension  fimds.  Data  will  be 
made  available  to  the  pension 
community. 

Type  of  Review:  EXTENSION 
Agency:  Occupational  Safety  and  Health 

Administration 
Title:  The  Supplementary  Record  of 

Occupational  Injuries  and  Illnesses 
OMB  Number:  1218-0176 
Agency  Number:  OSHA  No.  101  The 

Log  and  Summary  of  Occupational 

Injuries  and  Illnesses,  OSHA  No. 

200  Brief  Guide  to  Recordkeeping 

Requirements  for  Occupational 

Injuries  and  Illnesses 
Frequency:  On  occasion 


Affected  Public:  Businesses  or  other  for- 
profit;  Not-for-profit  institutions; 
Farms;  State,  Local  or  Tribal 
Government 

Number  of  Respondents:  40,000 
Estimated  Time  Per  Respondent:  37.32 

hours 
Total  Burden  Hours:  1,492,710 
Description:  The  Supplementary  Record 
of  Occupational  Injuries  and 
Ilhiesses,  OSHA  No.  101,  and  the 
OSHA  No.  200,  Log  and  Summary, 
and  the  recordkeeping  guidelines 
provide  employers  with  the  means 
and  specific  instructions  needed  to 
maintain  records  of  work-related 
injuries  and  illnesses. 

Type  of  Review:  NEW  COLLECTION 
Agency:  Employment  and  Training 

Administration 
Title:  Worker  Profiling  and 

Reemployment  Services  Activity 

and  Worker  Profiling  and 

Reemployment  Services  Outcomes 
OMB  Number:  N/A 
Agency  Number:  ETA  9048,  ETA  9049 
Affected  Public:  State  or  local  ^ . 

governments 


Form 


ETA  9048  . 

ETA  9049  . 
ETA  9048  . 

ETA  9049  . 


Frequency 


Start-up  .. 

Start-up  .. 
Quarterly 

Quarterly 


Respond- 
ents 


25 

25 
53 

53 


*  Average 
time  per 
respornent 


4,000 

hours. 
Shours. 
t5mir>- 

utes. 
15min- 

utes. 


UMI 


Total  Burden  Hours:  105,106 

Description:  Data  is  needed  to 
monitor  Profiling  and  Reemployment 
Services  programs.  This  program 
identifies  those  likely  to  exhaust 
Unemployment  Insurance  benefits  early 
in  the  claims  series  and  refers  them  to 
reemployment  services. 

December  21. 1994. 
Kenneth  A.  Mills, 
Departmental  Oearance  Officer. 
[FR  Doc.  94-31846  Filed  12-27-^;  8:45  am) 

BILLMQ  CODE  4S1»-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Ctiemical 
and  Thennal  Systems:  Notice  of 
Meetings 

In  accordance  with  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  as 
amended),  the  National  Science 


Foundation  annoimces  the  following 
meetings: 

Name:  Special  Emphasis  Panel  in  Chemical 

and  Transport  Systems 
Date  and  Time:  January  13, 1995;  8:30  a.m. 

to  5:00  p.m. 
Place:  NSF,  Room  580, 4201  Wilson  Blvd., 

Arlington,  VA  22230 
Agenda:  To  review  and  evaluate  nominations 

for  the  NSF  Research  Equipment  Grant  and 

Career  Award 
Contact  Person:  Dr.  Maria  K.  Burka,  Program 

Director  (703)  306-1371 
Date  and  Time:  January  13, 1995;  8:30  a.m. 

to  5:00  p.m. 
Place:  NSF,  Room  365, 4201  Wilson  Blvd., 

Arlington,  VA  22230 
Agenda:  To  review  and  evaluate  nominations 

for  the  NSF  Research  Equipment  Grant 
Contact  Person:  Dr.  Farley  Fisher,  Program 

Director,  (703)  306-1371 

Date  and  Time:  January  20, 1995;  8:30  a.m. 

to  5:00  p.m. 
Place:  NSF.  Room  580, 4201  Wilson  Blvd., 

Arlington,  VA  22230 
Agenda:  To  review  and  evaluate  nominations 

for  the  NSF  Career  Program 


Contact  Person:  Dr.  Farley  Fisher,  Program 
Director,  (703)  306-1371 

Date  and  Time:  January  23, 1995;  8:30  a.m. 

to  5:00  p.m. 
Place:  NSF,  Room  580, 4201  Wilson  Blvd. 

Arlington,  VA  22230 
Agenda:  To  review  and  evaluate  nominations 

for  the  NSF  Career  Program 
Contact  Person:  Dr.  John  Howell,  Program 

Director.  (703)  306-1371 

Date  and  Time:  January  27, 1995;  8:30  a.m. 

to  5H)0  p.m. 
Place:  NSF,  Room  365, 4201  Wilson  Blvd.. 

Arlington.  VA  22230 
Agenda:  To  review  and  evaluate  nominations 

for  the  NSF  Career  Program 
Contact  Person:  Dr.  Milton  J.  Linevsky, 

Program  Director,  (703)  306-1371 

Purpose  of  Meeting:  To  provide  advice  and 

recommendation  to  NSF  for  financial 

support. 

Type  of  Meetings:  Closed. 

Reason  for  Closing:  The  nominations  and 

proposals  being  reviewed  include 

information  of  a  proprietary  or  confidential 

nature,  including  technical  information; 

financial  data,  such  as  salaries;  and  personal 


information  concerning  individuals 
associated  with  the  nominations  and 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  22, 1994. 
Linda  Allen-Benton, 
Deputy  Director,  HRM. 
[FR  Doc.  94-31906  Filed  12-27-94;  8:45  am] 
BILUNQ  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Meeting  of  Materials  and 
Engineering  Subcommittee 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

Tue  NSRRC  Materials  and 
Engineering  Subcommittee  will  hold  a 
meeting  on  January  24, 1995  in  Room 
T-2B1,  Two  White  Flint  North  (TWFN) 
Building,  11545  Rockville  Pike, 
Rockville,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  review  to  be  conducted  by  this 
newly  formed  Subcommittee  will 
address  seismic,  containment  structure, 
and  materials  issues  of  prominent 
current  interest.  The  agenda  will  be  as 
follows: 

January  24 

8:30-9:00    Introductory  remarks  (Chairman; 

Members;  Director,  Division  of 

Engineering  Technology,  OHice  of 

Nuclear  Regulatory  Research) 
9:00-10:30    Seismic  issues  (seismic  hazard 

methodology;  new  ASME  code  criteria 

for  seismic  design  of  piping) 
10:45-11:15    Subcommittee  discussion 

(seismic  issues) 
11:15-12:00    Containment  corrosion, 

inspection,  and  safety  margins 
1:15-2:45    Materials  issues  (pressurized 

thermal  shock;  cracking  of  BWR  core 

shroud  materials) 
3:00-5:00    Subcommittee  discussion  (issues 

other  than  seismic) 

The  Subcommittee  will  report  to  the 
full  Committee  on  the  facts  and  analyses 
discussed  at  the  meeting. 

A  detailed  agenda  will  be  made 
available  at  the  meeting. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
conciurence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Subcommittee.  Questions  may  be  asked 
only  by  members  of  the  Committee  and 
the  staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Nuclear 
Regulatory  Commission  staff  member 
named  below  as  far  in  advance  as  is 


practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  and  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
Mr.  George  Sege  (telephone  301/415- 
6593]  between  8:00  a.m.  and  4:30  p.m. 
(EST).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  one  or  two  days 
before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc., 
that  may  have  occurred. 

Dated:  December  20, 1994. 
George  Sege, 

Technical  Assistant  to  the  Director,  Office 
of  Nuclear  Regulatory  Research. 
[FR  Doc.  94-31856  Filed  12-27-94;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b],  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
January  12-14. 1995,  in  Conference 
Room  T2B3, 11545  Rockville  Pike, 
Rockville,  Maryland. 

Thursday,  January  12, 1995 

8:30  a.m.-8:45  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open] — ^The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.-10:45  a.m.:  General  Electric 
Nuclear  Energy  (GENE)  Simplified 
Boiling  Water  Reactor  (SBWR)  Test  and 
Analysis  Programs  (Open/Closed] — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and 
GENE  regarding  the  results  of  the  NRC 
staff  evaluation  of  the  test  and  analysis 
programs  being  conducted  by  GENE  in 
support  of  the  certification  of  the  SBWR 
passive  plant  design. 


A  portion  of  this  session  may  be 
closed  to  discuss  GENE  proprieteiry 
information  applicable  to  this  matter. 

11:00  a.m.-12:00  Noon:  Status  of 
AP600  Design  Certification  Review 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  status  of  the  AP600  design 
certification  review. 

Representatives  of  Westinghouse  will 
participate,  as  appropriate. 

2:00  p.m.-3:00  p.m.:  CANDU3 
Application  Acceptance  Review 
(Open) — ^The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  staff  findings  resulting  from 
its  CANDU3  application  acceptance 
review. 

Representatives  of  the  Atomic  Energy 
of  Canada  Limited  Technologies 
(AECLT)  will  participate,  as 
appropriate. 

3:00  p.m.-4:00  p.m. — Report  of  the 
Planning  and  Procedures  Subcommittee 
(OpenyClosed) — The  Committee  will 
bear  a  report  of  the  Plaiming  and 
Procedures  Subcommittee  on  matters 
related  to  the  conduct  of  ACRS  business 
and  internal  organizational  and 
persoimel  matters  relating  to  the  ACRS 
staff  members. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  that  relate 
solely  to  internal  personnel  rules  and 
practices  of  this  Advisory  Committee, 
and  matters  the  release  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

4:15  p.m.-4:45  p.m.:  Future  ACRS 
Activities  (Open)-— The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

4:45  p.m.-5:00  p.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  ACRS  comments  and 
recommendations  included  in  recent 
ACRS  reports. 

5i)0 p.m.-6:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
certain  matters  considered  during  this 
meeting,  including  a  possible  report  on 
Performance-Based  Regulation. 

Friday.  January  13, 1995 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open)— The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 

8:35  a.m.-10:45  a.m.:  Meeting  mth 
the  Director  of  the  NRC  Office  of 
Nuclear  Regulatory  Research  (OpenJ^ 
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The  Committee  will  hear  presentations 
by  and  hold  discussions  with  the 
Director  of  the  NRC  Office  of  Nuclear 
Regulatory  Research  regarding  items  of 
mutual  interest. 

11:00  a.m.-12:00  Noon:  Turbine 
Overspeed  Study  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  results  of  the  Turbine 
Overspeed  Study  performed  by  the  NRC 
Office  for  Analysis  and  Evaluation  of 
Operational  Data  (AEOD). 

1 .00 p.m.-6:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
certain  matters  considered  during  this 
meeting. 

Saturday,  January  14, 1995 

8:30  a.m.-ll:00  a.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  on  certain  matters 
considered  dining  this  meeting. 

11:15  a.m.-ll:45  a.m.:  New  Research 
Needs  (Open) — The  Committee  will 
discuss  new  research  needs,  if  any, 
identified  during  this  meeting. 

11:45  a.m. -12 .00  Noon:  Miscellaneous 
(Open) — The  Committee  wilLdiscuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussions  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  5, 1994  (59  FR  50780).  In 
accordance  with  these  procedures^  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
during  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Executive  Director,  Dr.  John 
T.  Larkins,  at  least  five  days  before  the 
meeting  if  possible,  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture,  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meeting.  In  view  of  the  possibility  that 
the  schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 


with  the  ACRS  Executive  Director  if 
such  rescheduling  would  residt  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
proprietary  information  per  5  U.S.C. 
552b(c)(4);  information  that  involves  the 
internal  personnel  rules  and  practices  of 
this  Advisory  Committee  per  5  U.S.C. 
552b(c)(2);  and  to  discuss  information 
the  release  of  which  would  constitute  a 
clearly  imwarranted  invasion  of 
personal  privacy  per  5  U.S.C.  552(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  contacting  the  ACRS 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301-415-7361),  between 
7:30  A.M.  and  4:15  P.M.  EST. 

Proposed  ACRS  Meeting  Dates  for  CY 
1995— The  proposed  ACRS  meeting 
dates  for  CY  1995  are  provided  below. 


ACRS  meeting 
No. 

1995  ACRS  meeting  dates 

418 

February  ^11,  1995. 
March  9-11.  1995. 

419 

420 

April  6-8, 1995. 

421 

.•.•.•••■•••••... 

May  4-6. 1995. 

422 

June  8-10, 1995. 

423 

•■•...... 

July  13-15, 1995. 

424 

„ 

August  10-12, 1995. 

425 



September  7-9.  1995. 

426 



October  5-7.  1995. 

427 

, 

November  2-4. 1995. 

428 

December  7-9.  1995. 

Dated  December  21, 1994. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  a4-31954  Filed  12-27-94;  8:45  am) 
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Docket  Nos.  50-261 ;  50-^25  and  50-324; 
50-400 

Carolina  Power  &  Light  Co.;  (H.B. 
Robinson  Steam  Electric  Plant,  Unit 
No.  2,  Brunswick  Steam  Electric  Plant, 
Units  1  and  2;  Shearon  Harris  Nuclear 
Power  Plant,  Unit  1);  Exemption 

I 

Carolina  Power  &  Light  Company 
(CP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  for  Brunswick  Steam 
Electric  Plant,  Units  1  and  2, 
(Brunswick)  located  in  Brxmswick 
County,  North  Carolina;  Facility 
Operating  License  No.  DPR-23  for  H.B. 
Robinson  Steam  Electric  Plant,  Unit  No. 
2,  (Robinson)  located  in  Darlington 


County,  South  Carolina:  and  Facility 
Operating  License  No.  NPF-63  for 
Shearon  Harris  Nuclear  Power  Plant, 
Unit  1,  (Harris)  located  in  Wake  and 
Chatham  Counties,  North  Carolina.  The 
licenses  authorize  the  operation  of  the 
above  facilities. 

The  licenses  provide,  among  other 
things,  that  the  licensee  is  subject  to  all 
rules,  regulations  and  Orders  of  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  now  or  hereafter 
in  effect.  The  facilities  consist  of  two 
boiling  water  reactors  located  at  the 
licensee's  Brunswick  site,  and  two 
pressurized  water  reactors,  one  located 
at  the  Robinson  site  and  one  at  the 
Harris  site. 

Paragraph  (a)  of  Section  73.55, 
"Requirements  for  physical  protection 
of  licensed  activities  in  nuclear  power 
reactors  against  radiological  sabotage," 
of  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  states,  in  part,  that 
"the  licensee  shall  establish  and 
maintain  an  onsite  physical  protection 
system  and  security  organization  that 
will  have  as  its  objective  to  provide  high 
assurance  that  activities  involving 
special  nuclear  material  are  not  inimical 
to  the  common  defense  and  security  and 
do  not  constitute  an  unreasonable  risk 
to  the  public  health  and  safety." 

Paragraph  (1)  of  Section  73.5S(d), 
"Access  Requirement,"  specifies  that 
"The  licensee  shall  control  all  points  of 
personnel  and  vehicle  access  into  a 
protected  area."  Section  73.55(d)(5) 
requires  that  "A  numbered  picture 
badge  identification  system  shall  be 
used  for  all  individuals  who  are 
authorized  access  to  protected  areas 
without  escort."  Section  73.55(d)(5)  also 
states  that  an  individual  not  employed 
by  the  licensee  (i.e.,  a  contractor)  may 
be  authorized  access  to  protected  areas 
without  escort  provided  the  individual 
"receives  a  picture  badge  upon  entrance 
into  the  protected  area  which  must  be 
returned  upon  exit  &om  the  protected 
area  . . . ." 

The  licensee  proposed  to  implement 
an  alternative  imescorted  access  control 
system  that  would  eliminate  the  need  to 
issue  and  retrieve  badges  at  each 
entrance/exit  location  and  would  allow 
all  individuals  with  unescorted  access 
to  keep  their  badge  vdth  them  when 
departing  the  site. 

An  exemption  from  certain 
requirements  of  10  CFR  73.55(d)(5)  is 
required  to  allow  contractors  who  have 
unescorted  access  to  take  their  badges 
offsite  instead  of  returning  them  when 
exiting  the  site.  By  letters  dated  July  29. 
1994,  and  December  5, 1994,  and 
December  5, 1994,  the  licensee 
requested  an  exemption  from  certain       I 


requirements  of  10  CFR  73.55(d)(5)  for 
this  purpose. 

Ill 

Pursuant  to  10  CFR  73.5,  "Specific 
exemptions,"  the  Commission  may, 
upon  application  of  any  interested 
person  or  upon  its  own  initiative,  grant 
such  exemptions  in  this  part  as  it 
determines  are  (1)  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security,  and 
(2)  are  otherviise  in  the  public  interest. 

Pursuant  to  10  CFR  73.55.  the 
Commission  may  authorize  a  licensee  to 
provide  alternative  measures  for 
protection  against  radiological  sabotage 
provided  the  licensee  demonstrates  that 
the  alternative  measures  have  "the  same 
high  assurance  objective"  and  meet  "the 
general  performance  requirements"  of 
the  regulation,  and  "the  overall  level  of 
system  performance  provides  protection 
against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 

CurrenUy,  unescorted  access  into 
protected  areas  of  the  Harris  unit  is 
controlled  through  the  use  of  a 
photograph  on  a  badge  and  a  separate 
keycard.  At  Brunswick  and  Robinson, 
imescorted  access  into  protected  areas  is 
controlled  through  the  use  of  a 
photograph  on  a  combination  badge  and 
keycard  (hereafter,  referred  to  as  badge). 
The  security  officers  at  each  entrance 
station  use  the  photograph  on  the  badge 
to  visually  identify  the  individual 
requesting  access.  The  individual  is 
then  given  the  badge  to  allow  access. 
The  badges  for  both  licensee  employees 
and  contractor  personnel  who  have  been 
granted  unescorted  access  are  issued 
upon  entrance  at  each  entrance/exit 
location  and  are  returned  upon  exit.  The 
badges  are  stored  and  are  retrievable  at 
each  entrance/exit  location.  In 
accordance  with  10  CFR  73.55(d)(5), 
contractor  individuals  are  not  allowed 
to  take  badges  offsite.  In  accordance 
with  the  plants'  physical  security  plans, 
neither  licensee  employees  nor 
contractors  are  allowed  to  take  badges 
offsite. 

Under  the  proposed  system,  each 
individual  who  is  authorized  for 
unescorted  entry  into  protected  areas 
would  have  the  physical  characteristics 
of  his/her  hand  (hand  geometry) 
registered  with  his/her  badge  number  in 
the  access  control  computer.  Access  is 
then  controlled  by  the  individual 
requesting  access  placing  his/her  badge 
into  the  card  reader  and  his/her  hand  on 
a  measuring  surface,  the  computer  then 
compares  the  hand  geometry  to  the 
registered  badge  number.  If  the 
characteristics  of  the  hand  geometry 
stored  in  the  computer  match  the  badge 


number,  access  is  granted.  If  the 
characteristics  do  not  match,  access  is 
denied.  This  provides  a  nontransferable 
means  of  identifying  that  the  individual 
possessing  the  badge  is  the  individual 
who  was  granted  unescorted  access.  It 
also  provides  a  positive  means  of 
assuring  that  a  stolen  or  lost  badge 
could  not  be  used  to  gain  access,  thus 
eliminating  the  need  to  issue  and 
retrieve  the  badges  while  maintaining 
the  same  high  level  of  assurance  that 
access  is  granted  to  only  authorized 
individuals.  All  other  access  processes, 
including  search  function  capability, 
would  remain  the  same.  The  system  will 
not  be  used  for  persons  requiring 
escorted  access  (i.e.,  visitors).  The 
access  process  will  continue  to  be  under 
the  observation  of  security  personnel 
located  within  a  hardened  cubicle  who 
have  final  control  over  the  release  of  the 
entrance  station  turnstiles.  A  numbered 
picture  badge  identification  system  will 
continue  to  be  used  for  all  individuals 
who  are  authorized  access  to  the 
protected  area  with  escorts.  Badges  will 
continue  to  be  displayed  by  all 
individuals  while  inside  the  protected 
area. 

The  licensee  will  use  the  hand 
geometry  equipment  which  will  meet 
the  detection  probability  of  90  percent 
with  a  95  percent  confidence  level. 
Testing  evaluated  by  Sandia  National 
Laboratory  (Sandia  report  entitled  "A 
Performance  Evaluation  of  Biometric 
Identification  Devices."  SAND91-0276 
UC-906  Unlimited  Release,  Printed  Jime 
1991)  demonstrated  that  the  proposed 
hand  geometry  system  is  capable  of 
meeting  the  proposed  detection 
probability  and  confidence  level.  Based 
upon  the  results  of  the  Sandia  report 
and  on  its  experience  with  the  current 
photo-identification  system,  the 
proposed  system  will  have  a  false 
acceptance  rate  that  is  at  least  as  low  as 
that  of  the  current  system.  The  Physical 
Security  Plans  for  the  sites  will  be 
revised  to  include  implementation  and 
testing  of  the  hand  geometry  access 
control  system  and  to  allow  licensee 
employees  and  contractors  to  take  their 
badges  offsite. 

IV 

For  the  foregoing  reasons,  pursuant  to 
10  CFR  73.55,  Uie  NRC  staff  has 
determined  that  the  proposed 
alternative  measures  for  protection 
against  radiological  sabotage  meet  "the 
same  high  assurance  objective,"  and 
"the  general  performance  requirements" 
of  the  regulation  and  that  "the  overall 
level  of  system  performance  provides 
protection  against  radiological  sabotage 
equivalent"  to  that  which  would  be 
provided  by  the  regulation. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
73.5,  an  exemption  is  authorized  by  law. 
will  not  endanger  life  or  property  or 
common  defense  and  security,  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
grants  Carolina  Power  &  Light  Company 
an  exemption  from  those  requirements 
of  10  CFR  73.55(d)(5)  relating  to  the 
returning  of  picture  badges  upon  exit 
from  the  protected  area  such  that 
individuals  not  employed  by  the 
licensee,  i.e.,  contractors,  who  are 
authorized  unescorted  access  into  the 
protected  area,  can  take  their  badges 
offsite.  Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not 
result  in  any  significant  adverse 
environmental  impact  (59  FR  65545). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vu^ga, 

Director,  Division  of  Reactor  Projects — I/U, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  94-31857  Filed  12-27-94;  8:45  am) 
BILUNO  COOE  75M-01-M 

[Docket  No.  40-8968-ML;  ASLBP  No.  95- 
706-01 -*«L1 

Hydro  Resources,  Inc.;  Designation  of 
Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972, 
published  in  the  Federal  Register,  37 
F.R.  28710  (1972),  and  Sections  2.105, 
2.700,  2.702.  2.714.  2.714a.  2.717  and 
2.721  of  the  Commission's  Regulations, 
all  as  amended,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and,  if  necessary,  to 
serve  as  the  presiding  officer  to  conduct 
the  hearing  in  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
following  Materials  License  proceeding. 

Hydro  Resources,  Inc.,  12750  Merit 
Drive,  Suite  1210  LB12,  Dallas,  TX 
75251 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  2.1207  of 
the  Commission's  Regulations, 
"Informal  Hearing  Procedures  for 
Materials  Licensing  Adjudications," 
published  in  the  Federal  Register,  54  FR 
8269  (1989).  This  action  is  in  response 
to  hearing  requests  submitted  by  the 
Zuni  Mountain  Coalition,  Bemadine 
Martin,  Water  Information  Network, 
Dine  CARE  (Navajo  Nation),  Southwest 


UMI 
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Research  and  Information  Center, 
Mervyn  Tilden.  and  Grace  and  Mariljrn 
Sam.  The  petitioners  request  a  hearing 
in  response  to  the  notice  published  by 
the  Office  of  Nuclear  Material  Safety 
and  Safeguards  entitled  "Notice  of 
Availability  of  Draft  Environmental 
hnpact  Statement;  Notice  of 
Opportunity  for  Hearing."  The  notice 
was  published  in  the  Federal  Register 
59  FR  56557,  November  14, 1994. 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge  B. 
Paul  Cotter,  Jr. 

Pursuant  to  the  provisions  of  10  CFR 
2.722,  the  Presiding  Officer  has 
appointed  Administrative  Judge  Thomas 
D.  Murphy  to  assist  the  Presiding 
Officer  in  taking  evidence  and  in 
preparing  a  suitable  record  for  review. 
All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Cotter  and  Judge  Murphy  in  accordance 
writh  10  CFR  2.701.  Their  addresses  are: 
Administrative  Judge  B.  Paul  Cotter,  Jr., 
Presiding  Officer,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555; 
Administrative  Judge  Thomas  D. 
Murphy,  Special  Assistant,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Issued  at  Rockville,  Maryland,  this  21st 
day  of  December  1994. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 
IFR  Doc.  94-31955  Filed  12-27-94;  8:45  am) 

BILUNQ  CODE  7M0-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI,  Exceptions  from 
the  Competitive  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Paige,  (202)  606-0830. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Persoimel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  213  on  December  7, 1994  (59  FR 
63132).  Individual  authorities 
established  or  revoked  imder  Schedules 


A  and  B  and  established  imder 
Schedule  C  between  November  1  and 
November  30, 1994,  appear  in  the  listing 
below.  Future  notices  will  be  published 
on  the  fourth  Tuesday  of  each  month,  or 
as  soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30,  will  also  be  published. 

Schedule  A 

The  following  exception  was 
established: 

Utah  Reclamation  Mitigation  and 
Conservation  Commission 

(a)  Executive  Director.  Effective 
November  17, 1994. 
The  following  exception  was  revoked: 

Department  of  Commerce 

Not  to  exceed  40  positions  of  Manager 
and  Deputy  Managers  of  International 
Trade  Fairs  and  Exhibit  Programs  in 
foreign  countries  when  the  duties 
require  a  considerable  portion  of  the 
employee's  time  to  be  spent  in  foreign 
countries.  Effective  November  15, 1994. 

Schedule  B 

National  Endowment  for  the  Humanities 

Professional  positions  at  Grades  GS- 
11  through  GS-15  engaged  in  the 
review,  evaluation,  and  administration 
of  grants  supporting  scholarship, 
education,  and  public  programs  in  the 
humanities,  the  duties  of  which  require 
indepth  knowledge  of  a  discipline  of  the 
humanities.  Effective  November  22, 
1994. 

The  following  exception  was  revoked: 

National  Endowment  for  the  Humanities 

Fifty-five  individual  authorities 
covering  Humanities  Administrator 
positions.  Effective  November  22, 1994. 

Schedule  C 

Corporation  for  National  and 
Community  Service 

Special  Assistant  to  the  Chief 
Financial  Officer.  Effective  November 
25, 1994.  * 

Department  of  Agriculture 

Staff  Assistant  to  the  Administrator, 
Farmers  Home  Administration.  Effective 
November  7, 1994. 

Confidential  Assistant  to  the  Acting 
Administrator,  Rural  Development 
Administration.  Effective  November  7, 
1994. 

Staff  Assistant  to  the  Secretary  of 
Agriculture.  Effective  November  7, 
1994. 

Confidential  Assistant  to  the 
Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
Effective  November  18, 1994. 


UMI 


Department  of  the  Army  (DOD) 

Secretary  (Office  Automation)  to  the 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition).  Effective  November  23, 
1994. 

Department  of  Commerce 

Deputy  Press  Secretary  to  the  Deputy 
Director,  Office  of  Public  Affairs. 
Effective  November  4, 1994. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Technology 
Policy.  Effective  November  4, 1994. 

Confidential  Assistant  to  the  Deputy 
Under  Secretary  for  Technology. 
Effective  November  4, 1994. 

Special  Assistant  for  Public  Affairs  to 
the  Under  Secretary  for  Travel  and 
Tourism.  Effective  November  10, 1994. 

Department  of  Defense 

Special  Assistant  to  the  Director, 
Program  Analysis  and  Evaluation. 
Effective  Novembep-7, 1994. 

Department  of  Education 

Confidential  Assistant  to  the  Senior 
Advisor  on  Education  Reform.  Effective 
November  4, 1994. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  November  4, 1994. 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  November  25, 1994. 

Department  of  Energy 

Special  Assistant  to  the  Director, 
Office  of  Nuclear  Energy.  Effective 
November  4, 1994. 

Director,  Office  of  Natural  Gas  Policy 
to  the  Principal  Deputy  Assistant 
Secretary  for  Policy.  Effective  November 
4, 1994. 

Special  Assistant  to  the  Director, 
Office  of  Economic  Impact  and 
Diversity.  Effective  November  4, 1994. 

Staff  Assistant  to  the  Principal  Deputy 
Assistant  Secretary  for  Policy.  Effective 
November  14, 1994. 

Special  Assistant  to  the  Deputy 
Secretary  of  Energy.  Effective  November 
30. 1994. 

Department  of  Health  and  Human 
Services 

Director,  Office  of  Scheduling  to  the 
Chief  of  Staff,  Office  of  the  Secretary. 
Effective  November  9, 1994. 

Special  Assistant  to  the  Principal 
Executive  Officer.  Effective  November 
10. 1994. 

Department  of  Housing  and  Urban 
Development 

Staff  Assistant  to  the  Director,  Office 
of  Executive  Scheduling.  Effective 
November  10, 1994. 

Deputy  Assistant  Secretary  for  Plan 
and  Policy  to  the  Assistant  Secretary, 


Office  of  Congressional  and 
Intergovernmental  Relations.  Effective 
November  22,  1994. 

Special  Assistant  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  Effective  November  28, 
1994. 

Department  of  Justice 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  November  2, 
1994. 

Attorney  Advisor  (Special  Coimsel)  to 
the  Director,  Executive  Office  for  United 
States  Attorney's  Office.  Effective 
Novemt)er  4,  1994. 

Staff  Assistant  to  the  Director,  Office 
of  Public  Affairs.  Effective  November 
14, 1994. 

Department  of  Labor 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Program 
Economics  and  Research  and  Technical 
Support.  Effective  November  25,  1994. 

Department  of  the  Navy  (DOD) 

Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  of  the  Navy 
for  Installations  and  Environment. 
Effective  November  10, 1994. 

Department  of  State 

Special  Assistant  to  the  Assistant 
Secretary,  Bureau  for  Population, 
Refugees  and  Migration.  Effective 
November  25, 1994. 

Department  of  Veterans  Affairs 

Executive  Assistant  to  the  Secretary  of 
Veterans  Affairs.  Effective  November  28, 
1994. 

Environmental  Protection  Agency 

Special  Assistant  to  the  Associate 
Administrator  for  Communications, 
Education,  and  Public  Affairs.  Effective 
November  14, 1994. 

Equal  Employment  Opportunity 
Commission 

Confidential  Assistant  to  the  Director. 
Office  of  Commimications  and 
Legislative  Affairs.  Effective  November 
10,  1994. 

Farm  Credit  Administration 

Special  Assistant  to  the  Chairman. 
Effective  November  15, 1994. 

Special  Assistant  to  a  Member. 
Effective  November  15, 1994. 

Federal  Deposit  Insurance  Corporation 

Secretary  to  the  Chairman.  Effective 
November  4, 1994. 

General  Services  Administration 

Special  Assistant  to  the  Associate 
Administrator  for  Public  Affairs. 
Effective  November  4, 1994. 


National  Transportation  Safety  Board 

Confidential  Assistant  to  the 
Chairman.  Effective  November  30, 1994. 

Small  Business  Administration 

Regional  Administrator.  Region  X, 
Seattle.  WA.  to  the  Administrator,  Small 
Business  Administration.  Effective 
November  9, 1994. 

Chief  of  Staff  to  the  Administrator. 
Effective  November  17. 1994. 

Regional  Administrator.  Region  IX. 
San  Francisco,  to  the  Administrator. 
Small  Business  Administrator.  Effective 
November  23. 1994. 

L^.S.  Arms  Control  and  Disarmament 
Agency 

Secretary  (Steno  O/A)  to  the  Deputy 
Director.  U.S.  Arms  Control  and 
Disarmament  Agency.  Effective 
November  30,  1994. 

Authority:  5  U.S.C.  3301  and  3302;  E.O. 
10577,  3  CFR  1954—1958  Comp..  P.218. 
OiTice  of  Personnel  Management. 
Lorraine  A.  Green, 
Depu  ty  Director. 

IFR  Doc.  94-31821  Filed  12-27-94;  8:45  am] 
BH.UNG  CODE  632S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Identification  of  Prioritif  Foreign 
Countries:  Request  for  Pul>lic 
Comment 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Request  for  written  submissitHis 
from  the  public  concerning  acts, 
policies,  and  practices  to  be  considered 
with  resjject  to  identification  of 
countries  under  section  182  of  the  Trade 
Act  of  1974.  as  amended  (Trade  Act). 

SUMMARY:  Section  182  of  the  Trade  Act 
requires  the  United  States  Trade 
Representative  (USTR)  to.identify 
countries  that  deny  adequate  and 
effective  protection  of  intellectual 
property  rights  or  deny  fair  and 
equitable  market  access  to  U.S.  persons 
who  rely  on  intellectual  property 
protection.  19  U.S.C.  2242.  In  addition, 
the  USTR  is  required  to  determine 
which  of  the  coimtries  identified  should 
be  designated  as  priority  foreign 
countries.  Priority  foreign  countries 
typically  are  subject  to  a  "special"  301 
investigation  of  the  acts,  poficies  or 
practices  which  led  to  their  designation. 

USTR  requests  written  submissions 
from  the  public  concerning  foreign 
coimtries'  acts,  policies,  and  practices 
that  are  relevant  to  the  decision  whether 
particular  trading  partners  should  be 


identified  under  section  182  of  the 
Trade  Act. 

DATES:  Submissions  must  be  received  on 
or  before  12:00  noon  on  Monday, 
February  13, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Papovich.  Deputy  Assistant 
USTR  for  Intellectual  Property  (202) 
395-6864;  Diane  Markowitz.  Director 
for  Intellectual  Property  (202)  395-6864; 
or  Thomas  Robertson.  Assistant  General 
Counsel  (202)  395-6800.  Office  of  the 
United  States  Trade  Representative. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  182  of  the  Trade  Act  of  1974, 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  the  USTR 
must  identify  those  countries  that  deny 
adequate  and  effective  protection  for 
intellectual  property  rights  or  deny  fair 
,and  equitable  market  access  to  U.S. 
persons  who  rely  on  intellectual 
property  protection.  Those  countries 
that  have  the  most  onerous  or  egregious 
acts,  policies,  or  practices  and  whose 
acts,  policies  or  practices  have  th^ 
greatest  adverse  impact  (actual  or 
potential)  on  relevant  U.S.  products  are 
to  be  identified  as  priority  foreign 
countries. 

USTR  may  not  identify  a  coimtry  as 
a  priority  foreign  counti^  if  it  is  entering 
into  good  faith  negotiations,  or  making 
significant  progress  in  bilateral  or 
multilateral  negotiations,  to  provide 
adequate  and  effective  protection  of 
intellectual  property  rights. 

USTR  must  decide  whether  to 
identify  coimtries  as  priority  foreign 
countries  each  year  and  issue  a  decision 
within  30  days  after  publication  of  the 
National  Trade  Estimate  (NTE)  report, 
i.e.,  no  later  than  April  30, 1995. 
Priority  foreign  countries  typically  are 
subject  to  a  "special"  301  investigation 
of  tbe  acts,  policies  or  practices  which 
led  to  their  designation. 

Requirements  for  Submissions 

Submissions  should  include  a 
description  of  the  problems  experienced 
and  the  effect  of  the  acts,  policies,  and 
practices  on  U.S.  industry.  Submissions 
should  be  as  detailed  as  possible  and 
should  provide  all  necessary 
information  for  assessing  the  effect  of 
the  acts,  policies  and  practices.  Any 
submissions  that  include  quantitative 
loss  claims  should  be  accompanied  by 
the  methodology  used  in  calculating 
such  estimated  losses.  Comments  must 
be  filed  in  accordance  with  the 
requirements  set  forth  in  15  CFR 
§  2006.8(b)  (55  FR  20593)  and  must  be 
sent  to  Sybia  Harrison,  Special  Assistant 
to  the  Section  301  Committee,  room 
223. 600  17th  Street.  NW..  Washington. 
DC  20506.  no  later  than  12:00  noon  on 
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Monday.  February  13.  1995.  Because 
submissions  will  be  placed  in  a  file 
open  to  public  inspection  at  USTR, 
business-confidential  information 
should  not  be  submitted. 

Public  Inspection  of  Submissions 

Within  one  business  day  of  receipt, 
submissions  will  be  placed  in  a  public 
file,  open  for  inspection  at  the  USTR 
Reading  Room,  in  room  101,  Office  of 
the  United  States  Trade  Representative, 
600  17th  Street,  NW..  Washington.  DC. 
An  appointment  to  review  the  file  may 
be  made  by  calling  Brenda  Webb,  (202) 
395-6186." The  USTR  Reading  Room  is 
open  to  the  public  from  10:00  a.m.  to 
12:00  noon  and  from  1:00  p.m.  to  4:00 
p.m..  Monday  through  Friday. 
Donald  Abelson, 

Assistant  USTR  for  Services.  Investment  and 
Intellectual  Property. 

[FR  Doc.  94-31855  Filed  12-27-94:  8:45  am) 
BILUNQ  COOe  3t«0-01-M 


Supplementary  Time  Period  for 
Submission  of  Public  Comment: 
Deregulation  Measures  in  Japan 

AGENCY:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Request  for  written  comments 

regarding  deregulation  measures  in 

Japan. 

SUMMARY:  On  November  22, 1994,  the 
United  States  Trade  Representative 
("USTR")  issued  a  request  for  public 
comments  (59  FR  60175)  regarding  the 
five-year  plan  for  deregulation  measures 
in  Japan  which  the  Government  of  Japan 
currently  is  preparing  and  expects  to 
finalized  by  the  end  of  March,  1995.  The 
deadline  for  submitting  public 
comments  was  December  21, 1994. 
Persons  with  a  significant  interest  in 
deregulation  in  Japan  have  requested 
that  USTR  provide  additional  time  to 
submit  comments.  In  response  to  these 
requests,  USTR  has  decided  to  provide 
for  a  supplementary  time  period  for 
interested  persons  to  submit  comments. 
USTR  solicits  comments  from  interested 
parties  regarding  specific  laws, 
regulations,  or  regulatory  practices  in 
Japan,  the  removal  or  modification  of 
which  would  improve  market  access  for 
United  States  products  or  services. 
DATES:  Comments  are  due  on  or  before 
noon  on  January  19. 1995. 
ADDRESS:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW..  WasQington.  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Weisel,  Director  of  Policy 
Planning  for  Japan,  (202)  395-3900,  or 
James  Southwick,  Assistant  General 
Counsel,  (202)  395-7203. 


SUPPLEMENTARY  INFORMATION:  As 
explained  further  in  the  notice  of 
November  22,  the  Government  of  Japan 
currently  is  in  the  process  of  preparing 
a  five-year  plan  of  deregulation,  which 
it  expects  to  complete  by  the  end  of 
March.  1995.  The  United  States 
Government  is  consulting  with  the 
Government  of  Japan  regarding  the 
deregulation  plan.  In  response  to  an 
invitation  by  the  Government  of  Japan, 
the  United  States  Government,  imder 
the  coordination  of  USTR,  prepared  and 
presented  to  the  Government  of  Japan, 
on  November  15,  1994,  an  initial  list  of 
deregulation  requests  and  comments  for 
consideration  in  connection  with 
Japan's  five-year  deregulation  plan.  This 
list  is  available  for  public  inspection 
and  copjing  in  the  USTR  Reading 
Room:  Room  101,  Office  of  the  United 
.  States  Trade  Representative,  600  17th 
Street,  NW.,  Washington,  DC  20506.  An 
appointment  to  review  the  list  may  be 
made  by  calling  Brenda  Webb  (202) 
395-6186.  The  USTR  Reading  Room  is 
open  to  the  public  from  10  a.m.  to  12 
noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday. 

The  United  States  Government 
intends  to  continue  consultations  with 
the  Government  of  Japan  in  various  fora 
regarding  the  issues  in  the  list  and 
regarding  the  preparation  and 
implementation  of  the  five-year  plan. 
The  United  States  Government  intends 
to  submit  to  Japan,  as  appropriate, 
additional  requests  or  comments 
regarding  the  action  plan  and  other 
deregulation  issues. 

Request  for  Public  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  specific 
laws,  regulations,  or  regulatory  practices 
in  Japan,  the  removal  or  modification  of 
which  would  improve  market  access  for 
United  States  products  or  services. 
Comments  may  address  any  sector. 
Comments  should  identify  and  explain 
the  laws,  regulations,  and  regulatory 
practices  in  sufficient  detail  to  allow  a 
full  understanding  of  the  regulatory 
issues  and  market  access  concerns. 

In  addition  to  comments  regarding 
specific  laws,  regulations,  or  regulatory 
practices,  USTR  is  interested  in 
receiving  comments  from  interested 
persons  regarding  regulatory  processes 
and  procedures,  for  example  regarding 
transparency  or  review  of  administrative 
actions,  which  affect  market  access. 

Comments  are  due  no  later  than  noon 
on  January  19, 1994.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Office  of  Japan  and  China 
Affairs,  Attn:  Japan  Eteregulation  Issues, 
Room  322,  USTR,  600  17th  Street,  NW, 
Washington.  DC  20506. 


Comments  will  be  placed  on  a  file 
open  to  public  inspection,  except 
confidential  business  information. 
Parties  requesting  that  confidential 
business  information  they  submit  be 
exempt  from  disclosure  must  mark  the 
confidential  business  information  in  the 
same  manner  as  described  in  15  CFR 
2006.15(b),  i.e.,  it  must  be  clearly 
marketed  "BUSINESS  CONFIDENTIAL" 
in  contrasting  color  ink  at  the  top  of 
each  page  on  each  of  20  copies,  and 
must  be  accompanied  by  a 
nonconfidential  summary  of  the 
confidential  information.  The 
nonconfidential  summary  will  be  placed 
in  the  file  that  is  open  to  public 
inspection. 
Barbara  Weisel, 

Director  of  Policy  Planning  for  Japan. 
[FR  Doc.  94-31891  Filed  12-27-94;  8:45  am] 
BILUNG  CODC  3190-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-35127;  File  No.  SR-Amex- 
94-^2] 

S^lf-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  American  Stock  Exchange,  Inc. 
Relating  to  S&P  MidCap  400 
Depositary  Receipts 

December  20, 1994 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  22, 1994,  the  American  Stock 
Exchange.  Inc.  ("Amex"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  mle 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  list  and  trade 
under  Amex  Rules  1000  et  seq.  Standard 
&  Poor's  ("S&P")  MidCap  400 
Depositary  Receipts.  In  addition,  the 
Exchange  proposes  to  amend  Amex 
Rule  1000  (b)(1)  to  include  reference  to 
the  alternative  reinvestment  of  periodic 
cash  payments  to  holders,  and  to  amend 
Amex  Rule  1004  to  extend  it  to  the  S&P 
MidCap  400  Index. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 


II.  Self-Regulatory  Oi:ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Portfolio  Depositarj'  Receipts 

On  December  11, 1992,  the 
Commission  approved  Amex  Rules  1000 
et  seq.^  to  accommodate  trading  on  the 
Exchange  of  Portfolio  Depositary 
Receipts  ("PDRs").  PDRs  are  securities 
that  represent  interests  in  a  unit 
investment  trust  ("Trust")  operating  on 
an  open-end  basis  and  holding  a 
portfolio  of  securities.  The  Trust 
sponsor  ("Sponsor")  of  each  series  of 
PDRs  is  PDR  Services  Corporation,  a 
wholly-owned  subsidiary  of  the  Amex.^ 
Each  Trust  is  intended  to  provide 
investors  with  an  instrument  that 
closely  tracks  the  underlying  securities 
portfolio,  that  trades  like  a  share  of 
common  stock,  and  that  pays  to  PDR 
holders  periodic  dividends 
proportionate  to  those  paid  with  respect 
to  the  underlying  portfoUo  of  securities, 
less  certain  expenses,  as  described  in 
the  applicable  Trust  prospectus.  The 
first  Trust  to  be  formed  in  connection 
with  the  issuance  of  PDRS  was  based  on 
the  S&P  500  Index  ("S&P  Index"), 
known  as  Standard  &  Poor's  Depositary 
Receipts  ("SPDRs").  SPDRs  have  been 
trading  on  the  Exchange  since  January 
29, 1993. 

The  Exchange  now  proposes  to  list 
and  trade  under  Rules  1000  et  seq. 
Standard  &  Poor's  Midcap  400 
Depositary  Receipts  ("MidCap 
SPDRs").*  The  Sponsor  will  enter  into 


1 15  U.S.C.  78»(b)(l)  (1982). 


^  See  Securities  Exchange  Act  Release  No.  31591 
(December  11. 1992).  57  FR  60253. 

3  Portfolio  Depositary  Receipts  and  PDRs  are 
service  marks  of  PDR  Services  Corporation. 

«  "Standard  ft  Poor's  500."  "Standard  ft  Poor's 
MidCap  400  Index."  "Standard  ft  Poor's  Depository 
Receipts, "  "SPDRs,"  'Standard  ft  Poor's  MidCap 
400  Depositary  Receipts,"  and  "MidCap  SPDRs  "  are 
trademarks  of  McGraw-Hill.  Inc.  and  are  being  used 
by  the  Exchange  and  the  Sponsor  under  license 
among  Standard  ft  Poor's,  a  division  of  McGraw- 
Hill.  Inc.,  the  Exchange,  and  the  Sponsor 


a  trust  agreement  with  a  trustee  in 
accordance  with  Section  26  of  the 
Investment  Company  Act  of  1940.  PDR 
Distributors,  Inc.  ("Distributor")  will  act 
as  underwriter  of  MidCap  SPDRs  on  an 
agency  basis.  All  orders  to  create 
MidCap  SPDRs  in  Creation  Unit  size 
aggregations  must  be  placed  with  the 
Distributor,  and  it  will  be  the 
responsibility  of  the  Distributor  to 
transmit  such  orders  to  the  Trustee.  The 
Distributor  is  a  registered  broker-dealer, 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc.,  and  a  wholly- 
owned  subsidiary  of  Signature  Financial 
Group,  Inc. 

To  t>e  eligible  to  place  orders  to  create 
MidCap  SPDRs  as  described  below,  an 
entity  or  person  either  must  be  a 
participant  in  the  Continuous  Net 
Settlement  ("CNS")  system  of  the 
National  Securities  Clearing  Corporation 
("NSCC")  or  a  Depository  Trust 
Company  ("DTC")  participant.  Upon 
acceptance  of  an  order  to  create  MidCap 
SPDRs,  the  Distributor  will  instruct  the 
Trustee  to  initiate  the  book-entry 
movement  of  the  appropriate  number  of 
MidCap  SPDRs  to  the  account  of  the 
entity  placing  the  order.  MidCap  SPDRs 
will  be  registered  in  book-entry  only, 
which  records  will  be  kept  by  DTC. 

Payment  with  respect  to  creation 
orders  placed  through  the  Distributor 
will  be  made  by  (1)  the  "in-kind" 
deposit  with  the  Trustee  of  a  specified 
portfolio  of  securities  that  is  formulated 
to  mirror,  to  the  extent  practicable,  the 
component  securities  of  the  underlying 
index  or  portfolio,  and  (2)  a  cash 
payment  sufficient  to  enable  the  Trustee 
to  make  a  distribution  to  the  holders  of 
beneficial  interests  in  the  Trust  on  the 
next  dividend  payment  date  as  if  all  the 
securities  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
("Dividend  Equivalent  Payment"), 
subject  to  certain  specified 
adjustments.*  The  securities  and  cash 
accepted  by  the  Trustee  are  referred  to, 
in  the  aggregate,  as  a  "Portfolio 
Deposit." 

It  is  anticipated  that  the  term  of  the 
MidCap  SPDR  Trust  will  be  25  years. 

2.  Issuance  of  MidCap  SPDRs 

Upon  receipt  of  a  Portfolio  Deposit  in 
payment  for  a  creation  order  placed 
through  the  Distributor  as  described 
above,  the  Trustee  will  issue  a  specified 
number  of  MidCap  SPDRs,  which 
aggregate  number  is  referred  to  as  a 
"Creation  Unit."  The  Exchange 
anticipates  that,  with  respect  to  MidCap 
SPDRs,  a  Creation  Unit  will  be  made  up 
of  25,000  MidCap  SPDRs.  Individual 
MidCap  SPDRs  can  then  be  traded  in 


■>  See  "Distribulioiw."  infra. 


the  secondary  market  like  other  equity 
securities.  It  is  expected  that  Portfolio 
Deposits  will  be  made  primarily  by 
institutional  investors,  arbitragers,  and 
the  Exchange  specialist.  As  of  November 
17, 1994,  it  is  estimated  that  the  value 
of  an  individual  MidCap  SPDR  would 
be  approximately  $34.37. 

It  is  expected  that  the  Trustee  or 
Sponsor  will  make  available  (a)  on  a 
daily  basis,  a  list  of  the  names  and 
required  number  of  shares  for  each  of 
the  securities  in  the  current  Portfolio 
Deposit;  (b)  on  a  minute-by-minute  basis 
throughout  the  day,  a  number 
representing  the  value  (on  a  per  MidCap 
SPDR  basis)  of  the  securities  portion  of 
a  Portfolio  Deposit  in  effect  on  such  day 
and  (c)  on  a  daily  basis,  the 
accumulated  dividends,  less  expenses 
per  outstanding  MidCap  SPDR. 

Transactions  in  MidCap  SPDRs  may 
be  effected  on  the  Exchange  until  4:15 
p.m.  New  York  time  each  business  day 
The  minimum  fractional  change  for 
MidCap  SPDRs  shall  be  Vaz  of  $1.00. 

3.  Redemption 

MidCap  SPDRs  in  Creation  Unit  size 
aggregations  will  be  redeemable  in  kind 
by  tendering  them  to  the  Trustee.  While 
holders  may  sell  MidCap  SPDRs  in  the 
secondary  market  at  any  time,  they  must 
accumulate  at  least  25,000  (or  multiples 
thereof)  to  redeem  them  through  the 
Trust.  MidCap  SPDRs  will  remain 
outstanding  until  redeemed  or  until  the 
termination  of  the  Trust.  Creation  Units 
will  be  redeemable  on  any  business  day 
in  exchange  for  a  portfolio  of  the 
securities  held  by  the  Trust  identical  in 
weighting  and  composition  to  the 
securities  portion  of  a  Portfofio  Deposit 
in  effect  on  the  date  request  is  made  for 
redemption,  together  with  a  "Cash 
Component"  (as  defined  in  the  Trust 
prospectus),  including  accumulated 
dividends,  less  expenses,  through  the 
date  of  redemption.  The  number  of 
shares  of  each  of  the  securities 
transferred  to  the  redeeming  holder  will 
be  the  number  of  shares  of  each  of  the 
component  stocks  in  a  Portfolio  Deposit 
on  the  day  a  redemption  notice  is 
received  by  the  Trustee,  multiplied  by 
the  number  of  Creation  Units  being 
redeemed.  Nominal  service  fees  may  be 
charged  in  connection  with  the  creation 
and  redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  upon  redemption. 

4.  Distributions 

The  MidCap  SPDR  Trust  will  pay 
dividends  quarterly.  The  regular 
quarterly  ex-dividend  date  for  MidCap 
SPDRs  will  be  the  third  Friday  in 
March,  Jime,  September,  and  December, 
unless  such  day  is  a  New  York  Stock 
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Exchange  holiday,  in  which  case  the  ex- 
dividend  date  will  be  the  preceding 
Thursday  (the  "ex-dividend  date"). 
Holders  of  MidCap  SPDRs  on  the 
business  day  preceding  the  ex-dividend 
date  will  be  entitled  to  receive  an 
amount  representing  dividends 
accumulated  throu^  the  quarterly 
dividend  period  preceding  such  ex- 
dividend  date  net  of  fees  and  expenses 
for  such  period.  The  payment  of 
dividends  will  be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
("Dividend  Payment  Date").  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  securities  with  ex- 
dividend  dates  falling  within  the  period 
from  the  ex-dividend  date  most  recently 
preceding  the  current  ex-dividend  date 
through  the  business  day  preceding  the 
current  ex-dividend  date  will  be 
distributed.  The  Trustee  will  compute 
on  a  daily  basis  the  dividends 
accumulated  within  each  quarterly 
dividend  period.  Dividend  payments 
will  be  made  through  DTC  and  its 
participants  to  all  such  holders  with 
funds  received  from  the  Trustee.  The 
MidCap  SPDR  Trust  intends  to  make  the 
DTC  Dividend  Reinvestment  Service 
available  for  use  by  MidCap  SPDR 
holders  through  DTC  Participant  brokers 
for  reinvestment  of  their  cash  proceeds. 
An  interested  investor  would  have  to 
commit  his  or  her  broker  to  ascertain  the 
availability  of  dividend  reinvestment 
through  such  broker. 

5.  Criteria  for  Initial  and  Continued 
Listing 

Because  of  the  open-end  nature  of  the 
Trust  upon  which  a  series  of  PDRs  is 
based,  the  Exchange  believes  it  is 
necessary  to  maintain  appropriate 
flexibility  in  connection  with  listing  a 
specific  Trust.  In  connection  with  initial 
listing,  the  Exchange  establishes  a 
minimum  number  of  PDRs  required  to 
be  outstanding  at  the  time  of 
commencement  of  Exchange  trading. 
For  MidCap  SPDR,  it  is  anticipated  that 
a  minimum  of  75.000  MidCap  SPDR 
(i.e..  three  Creation  Units  of  25.000 
MidCap  SPDR  each),  will  be  required  to 
be  outstanding  when  trading  begins. 

The  MidCap  SPD  Trust  will  be  subject 
to  the  initial  and  continued  listing 
criteria  of  Rule  1002(b).  Rule  1002(b) 
provides  that,  following  twelve  months 
from  the  formation  of  a  Trust  and 
commencement  of  Exchange  trading,  the 
Exchange  will  consider  suspension  of 
trading  in.  or  removal  from  listing  of,  a 
Trust  when,  in  its  opinion,  further 
dealing  in  such  securities  appears 
unwarranted  under  the  following 
circumstances: 


(a)  If  the  Trust  on  v^ch  the  PDRs  are 
based  has  more  than  60  days  remaining 
imtil  termination  and  there  have  been 
fewer  than  50  record  and/or  beneficial 
holders  of  the  PDRs  for  30  or  more 
consecutive  trading  days;  or 

(b)  If  the  index  on  wnich  the  Trust  is 
based  is  no  longer  calculated;  or 

(c)  If  such  other  event  shall  occujt  or 
condition  exists  which  in  the  opinion  of 
the  Exchange,  makes  further  dealings  on- 
the  Exchange  inadvisable. 

A  Trust  snail  terminate  upon  removal 
from  Exchange  listing  and  its  PDRs 
redeemed  in  accordance  with  provisions 
of  the  Trust  prospectus.  A  Trust  may 
also  terminate  imder  such  other 
conditions  as  may  be  set  forth  in  the 
Trust  prospectus.  For  example,  the 
Sponsor,  following  notice  to  PDR 
holders,  shall  have  discretion  to  direct 
that  the  Trust  be  terminated  if  the  value 
of  securities  in  such  Trust  falls  below  a 
specified  amount .«  The  MidCap  SPD 
Trust  will  also  terminate  if  the  license 
agreement  with  S&P  terminates. 

6.  Trading  Halts 

Prior  to  commencement  of  trading  in 
MidCap  SPDRs.  the  Exchange  will  issue 
a  circular  to  members  informing  them  of 
exchange  pohcies  regarding  trading 
halts  in  such  securities.  The  circular 
will  make  clear  that,  in  addition  to  other 
factors  that  may  be  relevant,  the 
Exchange  may  consider  factors  such  as 
those  set  forth  in  Rule  918C(b)  in 
exercising  its  discretion  to  halt  or 
suspend  trading.  These  factors  would 
include  whether  trading  has  been  halted 
or  suspended  in  the  primary  market(s) 
for  any  combination  of  underlying 
stocks  accounting  for  20%  or  more  of 
the  applicable  current  index  group 
value;  ^  or  whether  other  unusual 
conditions  or  circumstances  detrimental 
to  the  maintenance  of  a  fair  and  orderly 
market  are  present.* 

7.  Terms  and  Characteristics 

.  Under  Amex  Rule  1000.  Commentary 
.01.  Amex  members  and  member 
organizations  are  required  to  provide  to 
all  purchasers  of  MidCap  SPDRs  a 
written  description  of  the  terms  and 
characteristics  of  such  securities,  in  a 
form  prepared  by  the  Exchange,  not 
later  dian  the  time  a  confirmation  of  the 
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•With  respect  to  the  MidCap  SPDR  Trust,  the 
Sponsor  has  the  discretionary  right  to  terminate  the 
Trust  if  the  value  of  Trust  Securities  (as  deHned  in 
the  Trust  registration  statement)  falls  below 
S2S,000.000  at  any  time  after  six  months  following, 
and  prior  to  three  years  following,  inception  of  the 
Trust.  Following  such  time,  tin  Sponsor  has  the 
discretionary  right  to  terminate  if  Trust  Securities 
fall  below  SIOO.000,000  in  value,  adjusted  annually 
for  inflation. 

'Amex  Rule  918C(b)(3). 

•AmexRule918C(b)(4). 


fist  transaction  in  each  series  is 
dehvered  to  such  purchaser.  The 
Exchange  also  requires  that  such  a 
description  be  included  with  any  sales 
material  on  MidCap  SPDRs  that  is 
provided  to  customers  or  the  public.  In 
addition,  the  Exchange  requires  that 
members  and  member  organizations 
provide  customers  the  prospectus  for 
MidCap  SPDRs  upon  request. 

A  member  or  member  organization 
carrying  an  omnibus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  execution 
of  an  order  to  purchase  MidCap  SPDRs 
for  that  omnibus  account  will  be 
deemed  to  constitute  agreement  by  the 
non-member  to  make  the  written 
description  available  to  its  customers  on 
the  same  terms  as  are  directly  applicable 
to  members  and  member  organizations. 

Prior  to  commencement  of  trading 
MidCap  SPDRs.  the  Exchange  will 
distribute  to  exchange  members  and 
member  organizations  an  Information 
Circular  calling  attention  to 
characteristics  of  the  MidCaps  SPDR 
Trust  and  to  applicable  Exchange  rules. 

8:  Amendments  to  Rules  1000(b)  and 
1004 

The  Exchange  proposes  to  amend  the 
definition  of  Portfolio  Depositary 
Receipt  in  Rule  1000(b)  to  add  a 
reference  to  the  possible  provision  by  a 
Trust  of  reinvestment  of  periodic  cash 
proceeds  corresponding  to  the  regular 
cash  dividends  or  declarations  declared 
with  respect  to  the  imderlying  stock 
index  securities  or  portfolio  of 
securities. 

The  Exchange  proposes  to  amend 
Rule  1004.  S&P  500  Index,  to  add 
appropriate  references  to  the  S&P 
MidCap  400  Index. 

9.  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.  Specifically,  the 
Exchange  believes  that  its  proposal  is 
consistent  with  the  objectives  of  Section 
6(b)(5)  of  the  Act  in  that  it  is  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in.  securities,  and  in  general  to  protect 
investors  and  the  public  interest.  The 
Exchange  believes  that  Portfolio 
Depositary  Receipts,  generally,  and 
SPDRs  and  MidCap  SPDRs  specifically, 
have  the  potential  to  benefit  the  markets 
by  providing  an  alternate  trading 
instnmient,  such  as  those  encouraged  by 
the  Division  of  Market  Regulation  in  its 


report.  The  October  1987  Market  Break, 
that  may  help  temper  market  volatility 
and  reduce  stress  on  individual  index 
component  stocks  during  imusual 
market  conditions. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition, 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  Uie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NfW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  t)etween  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
I   refer  to  File  No.  SR-Amex-94-52  and 


should  be  submitted  by  January  -17, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Relating  to  the  Listing  of  Options 
and  Long-Term  Options  on  a  Reduced- 
Value  of  the  Deutsche  Aktien  Index 
("DAX  Index") 

December  20. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  November 
18, 1994,  the  Chicago  Board  Options 
Exchange,  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
of  its  rules  to  provide  for  the  hsting  and 
trading  on  the  Exchange  of  options  and 
long-term  options  on  a  reduced-value  of 
the  Deutsche  Aktien  index  ("DAX 
Index"  or  "Index")  computed  at  one- 
tenth  of  the  full-value  of  the  DAX  Index. 
The  text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
CBOE.  and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 


CBOE  has  prepared  summaries,  set  forth 
in  Sections  (A).  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled.  European-style^ 
stock  index  options  on  a  reduced-value 
of  the  DAX  Index.  The  DAX  Index  is  a 
capitalization-weighted  index  of  30 
German  blue-chip  equity  securities 
listed  on  the  Frankfiirt  Stock  Exchange 
("FSE").*  The  Exchange  represents  that 
options  on  the  reduced-value  of  the 
DAX  Index  will  provide  investors  with 
a  low-cost  means  of  participating  in  the 
German  economy  and  hedging  against 
the  risk  of  investing  in  that  economy 

Index  Design 

The  30  stocks  comprising  the  DAX 
Index  were  selected  by  the  FSE  for  their 
high  market  capitalization  and  high 
degree  of  liquidity.  The  DAX  Index 
stocks  are  drawn  from  a  broad  base  of 
industries  and  are  representative  of  the 
industrial  composition  of  the  broader 
German  equity  market.  The  CBOE 
represents  that  the  stocks  contained  in 
the  Index  account  for  70%  of  the  trading 
volume  on  the  FSE. 

The  DAX  Index  is  weighted  by  the 
market  capitalization  of  the  component 
stocks.  The  capitalization  of  a  particular 
stock  in  the  Index  is  calculated  by 
muhiplying  the  listed  capital*  by  the 
price  of  the  stock  and  a  multiple 
determined  bv  the  FSE. 

As  of  August  31, 1994,  the  CBOE 
represents  that  the  30  stocks  contained 
in  the  Index  ranged  in  market 
capitalization  from  DM  1.8  bilUon 
(US$1.14  billion)  6  to  DM  50.1  biHion 
(US$31.7  billion)  with  the  median 
capitalization  of  the  firms  in  the  Index 
of  DM  9.9  biUion  (US$6.3  biUion).  Also 


•17  CFR  2(».30-3(aMl2)  (1993). 
•15  U.S.C  §78s(b)(l)  (1988). 
» 17  CFR  240.19b-»  (1991). 


'  A  European-style  option  can  be  exercised  only 
during  a  specified  time  period  before  the  option 
expires. 

<  The  components  of  the  Index  are  as  follows: 
Allianz  AG  Holdings.  BASF  AG.  Bayer  AG,  Bayer 
Hypo/W'ech,  BMW.  Bayer  Vereinsbank  AG, 
Commerabank  AG,  CoiitinenUl  AG,  Daimler-Beni 
AG.  Deutsche  Babcock  AG;  Deutsche  Bank  AG. 
Degussa  AG,  Dresdner  Bank  AG,  Henkel  KGAA- 
Pfd,  Hoechst  AG,  Karstadt  AG,  Kaufhof  Holdings 
AG,  Lufthansa  AG.  Linde  AG,  Man  AG, 
Metallgesellsch,  Mannesmann  AG,  Preussag  AG. 
RWE  AG,  Sobering  AG,  Siemens  AG,  Thyssen  AG. 
Veba  AG,  Viag  AG,  and  Volkswagen  AG. 

'  Listed  capital  is  determined  based  on  tbe 
issuer's  preferred  and  common  shares  registered  for 
trading  on  the  FSE.  The  CBOE  notes  that  domestic 
indexes,  such  as  the  S4P  500  Index,  are  calculated 
based  on  tbe  shares  of  common  stock  only. 

«  Based  on  the  exchange  rale  of  DM  1.5815'LiS51 
prevailing  on  August  31, 1994). 
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as  of  that  date,  the  largest  13  stocks  in 
the  Index  accounted  for  approximately 
75%  of  the  total  weight  ofihe  Index 
with  no  single  security  accounting  for 
more  than  10.87%  or  less  than  0.37%  of 
the  total  weight  of  the  Index.  Average 
daily  trading  volume  in  the  components 
of  the  Index  for  the  period  from  March 
1, 1994.  through  August  31. 1994, 
ranged  from  a  low  of  50,981  shares  to 
a  high  of  820,738  shares,  with  an 
average  daily  trading  volume  for  all 
components  during  that  period  of 
approximately  295,000  shares.  The 
Index  is  composed  of  ten  broad  industry 
groups,  including,  among  others, 
chemicals,  automobile,  and  insurance 
companies  which,  the  CBOE  represents, 
reflect  the  industry  composition  of  the 
German  equity  market. 

Calculation 

The  DAX  Index  reflects  changes  in  the 
capitalization  of  the  component  stocks 
relative  to  the  base  value  of  1.000  on 
December  30, 1987.  The  base  value  was 
reached  by  multiplying  the  price  of  each 
stock  by  the  number  of  listed  shares  of 
that  stock,  obtaining  the  sum  for  all 
components,  and  then  dividing  by  a 
divisor  determined  to  give  the  Index  an 
initial  value  of  1,000.  The  Index  had  a 
closing  value  of  2,212.85  on  August  31, 
1994. 

The  value  of  the  DAX  Index  is 
calculated  every  minute  by  the  FSE 
from  9:30  a.m.  to  1:30  p.m.,  Frankfurt 
time  (3:30  a.m.  to  7:30  a.m.  Eastern 
time),  based  on  last  sale  prices  of  the 
component  stocks.  The  value  of  the 
Index  is  not  disseminated  by  the  FSE 
until  opening  prices  are  available  for  at 
least  15  components  of  the  Index 
representing  at  least  70%  of  the 
capitalization  of  the  Index.  Thereafter, 
with  respect  to  any  stock  that  has  not 
yet  opened  for  trading,  the  Index  value 
is  calculated  using  the  previous  day's 
closing  price  for  those  components. 

Maintenance 

The  Index  is  maintained  by  the  FSE. 
The  value  of  the  Index  is  calculated  by 
the  FSE  and  disseminated  over  Reuters 
News  Service,  among  others. 

In  order  to  maintain  continuity  of  the 
value  of  the  Index,  the  FSE  adjusts  the 
Index  to  reflect  certain  events  relating  to 
the  component  stocks.  For  example,  the 
FSE  adjusts  the  Index  value  to  reflect 
cash  dividends  paid  on  the  component 
securities.^  An  adjustment  is  also 


'The  CBOE  repreMnU  that  the  FSE  makes  this 
adjustment  because  German  companies  usually  pay 
their  dividends  only  once  per  year  (generally  in 
June  or  July).  If  not  adjusted,  the  annual  dividend 
payment  would  result  in  a  significant  drop  in  the 
value  of  the  Index  at  the  time  when  the  dividends 
are  paid.  As  a  result,  the  CBOE  represents  that  the 


applied  by  the  FSE  whenever  a 
company  issues  new  shares  for  which 
the  shareholders  have  preemptive 
rights,  or  when  other  intra-year  events, 
such  as  mergers  and  spinoffs,  occur. 

The  number  of  listed  shares  of  each 
stock  used  in  the  calculation  of  the 
value  of  the  Index  is  updated  by  the  FSE 
annually  in  September.  At  that  time,  the 
adjustment  factors  mentioned  above, 
which  reflect  the  dividend  payments 
and/or  intra-year  adjustments,  are 
rescaled  to  one,  witb  an  additional 
adjustment  made  to  maintain  continuity 
in  the  value  of  the  Index. » 

In  addition,  the  composition  of  the 
Index  is  reviewed  periodically  by  the 
FSE.  It  is  the  FSE's  policy  not  to  alter 
the  composition  of  the  DAX  Index 
unless  a  stock  fails  to  meet  certain 
criteria,  e.g.,  market  capitalization  and 
trading  volume.  Replacements  are 
usually  made  from  a  list  of  substitute 
stocks.  If  it  is  not  possible  to  substitute 
a  stock  from  the  same  industry  group,  a 
stock  from  another  industry  may  be 
substituted. 

Index  Option  Trading 

The  Exchange  proposes  to  establish 
the  "trading  value"  of  the  Index  for 
options  trading  purposes  at  one-tenth  of 
the  Index  value  as  calculated  by  the 
FSE.  For  instance,  if  the  DAX  Index 
value  was  2,080.21,  the  trading  value 
will  be  calculated  by  the  CBOE  by 
dividing  the  Index  value  by  10,  and  then 
rounding  to  the  nearest  one-hundredth. 
In  this  example,  the  options  trading 
value  of  the  DAX  Index  would  be 
208.02.  The  U.S.  dollar  value 
underlying  one  DAX  Index  option 
would  therefore  be  US$20,802— that  is, 
208.02  multiplied  by  $100. 

In  addition  to  regular  options  on  the 
reduced-value  of  the  DAX  Index,  the 
Exchange  may  provide  for  the  hsting  of 
long-term  index  option  series  ("Index 
LEAPS")  and  reduced- value  Index 
LEAPS  on  the  trading  value  of  the  DAX 
Index.  For  reduced-value  Index  LEAPS, 
the  underlying  value  would  be 
computed  at  one-tenth  of  the  trading 


FSE  calculates  the  dividend  adjustment  such  that 
share  prices  reflect  full  dividend  reinvestment.  As 
calculated  by  the  FSE.  adjustments  are  made  by 
multiplying  each  stock's  capitalization  by  an 
adjustment  factor  (related  to  the  amount  of  the 
dividend)  that  is  particular  to  each  stock.  The 
resulting  "adjusted"  capitalization  for  each  of  the 
30  stocks  is  summed  and  divided  by  the  base  date 
capitalization. 

■The  FSE  also  multiplies  the  ratio  of 
capitalization  (current  capitalization  divided  by 
base  date  capitalization]  by  the  "chain  index 
factor."  The  FSE  employs  the  "chain  index  factor" 
to  reflect  all  previous  dividend  and  capitalization 
adjustments  made  during  the  year.  In  this  manner, 
continuity  in  the  value  of  the  Index  is  maintained 
despite  changes  in  the  shares  and  rescaling  of  the 
individual  adjustment  factors  back  to  one. 


value  of  the  DAX  Index,  i.e.,  1/lOOth  of 
the  value  of  the  DAX  Index  as 
calculated  by  the  FSE.  The  current  and 
closing  reduced-value  of  the  trading 
value  of  the  Index  for  purposes  of 
reduced- value  Index  LEAPS  will,  after 
such  initial  computation,  be  rounded  to 
the  nearest  hundredth. 

The  trading  hours  for  options  on  the 
reduced-value  of  the  DAX  Index, 
including  Index  LEAPS,  will  be  from 
9:00  a.m.  to  4:15  p.m.  Eastern  time. 
Currently,  the  trading  hours  of  the 
Exchange  and  the  FSE  do  not  overlap. 
The  Exchange,  therefore,  will 
disseminate  the  trading  value  of  the 
Index  based  on  the  most  recent  closing 
value  of  the  Index  as  calculated  by  the 
FSE.  After  the  close  of  the  FSE, 
however,  trading  continues  in  the  30 
stocks  comprising  the  DAX  Index  on  the 
FSE's  Integrated  Stock  Exchange 
Trading  and  Information  System 
("IBIS").«  The  trading  hours  of  IBIS  and 
the  Exchange  will  overlap  for  the  two 
hour  period  between  9:00  a.m.  to  11:00 
a.m.  Eastern  time.  During  this  two  hour 
period,  the  Exchange  will  disseminate 
an  Index  trading  value  based  on  the 
"indicative"  DAX  Index  value 
disseminated  by  IBIS.  When  trading  on 
IBIS  has  concluded,  the  exchange  will 
disseminate  an  Index  trading  value 
based  on  the  last  indicative  DAX  Index 
level  as  disseminated  by  IBIS.  To  avoid 
any  confusion,  the  trading  value  based 
on  the  IBIS  indicative  DAX  Index  value 
will  have  a  different  ticker  symbol  from 
the  trading  value  based  on  the  actual 
DAX  Index  value  as  reported  by  the 
FSE. 

The  option  premium  values  for  the 
reduced-value  Index  options,  including 
Index  LEAPS,  will  be  quoted  in  U.S. 
dollars  and,  therefore,  trading  accoimts 
will  be  denominated  in  U.S.  dollars. 
The  CBOE  represents  that  all  systems  of 
the  Exchange,  The  Options  Clearing 
Corporation  ("OCC"),  and  Exchange 
clearing  members  can  accommodate 
trading,  clearance  and  settlement  of  the 
reduced-value  Index  options,  including 
Index  LEAPS,  without  alteration,  thus 
facilitating  the  trading  of  reduced-value 
DAX  Index  options  by  U.S.  retail 
customers. 

For  strike  prices  imder  $200,  the 
Exchange  proposes  to  reserve  the  right 
to  list  series  in  2V2  point  intervals. 


"The  CBOE  represenu  that  IBIS  is  a  screen-based 
trading  and  information  system  that  is  available  for 
trading  from  8:30  a.m.  to  5:00  p.m.  Frankfurt  time 
(2:30  a.m.  to  11:00  a.m.  Eastern  time).  IBIS,  as  part 
of  the  FSE,  is  subject  to  the  same  rules  and 
regulations  as  floor  trading  on  the  FSE.  IBIS  began 
operating  in  April  1991. 


Exercise  and  Settlement 

The  proposed  options  on  the  reduced- 
value  of  the  Index  will  expire  on  the 
Saturday  following  the  third  Friday  of 
the  expiration  month.  Trading  in  the 
expiring  contract  month  will  normally 
cease  at  4:15  p.m.  Eastern  time  on  the 
immediately  preceding  Thursday.  The 
CBOE  represents  that  the  FSE  will 
normally  calculate  the  Index  value  used 
for  the  exercise  settlement  value  based 
on  an  average  of  the  values  of  the  DAX 
Index  between  1:21  p.m.  and  1:30  p.m. 
Frankfurt  time  (7:21  a.m.  to  7:30  a.m. 
Eastern  time),^°  on  the  Friday  following 
the  last  day  of  trading  of  the  options  on 
the  CBOE."  As  a  result,  the  reduced- 
value  DAX  Index  options  will  normally 
cease  trading  on  the  CBOE  on  the 
Thursday  before  expiration  but  the 
exercise  settlement  value  will  be  based 
on  the  closing  prices  (reported  by  the 
FSE)  of  the  component  securities  of  the 
Index  on  the  Friday  before  expiration.^* 
If  a  component  stock  does  not  trade 
during  this  interval,  or  if  it  fails  to  open 
for  trading,  the  last  available  price  on 
the  stock  will  be  used  by  the  FSE  in  the 
calciilation  of  the  Index  value,  as  is 
done,  according  to  the  CBOE,  for  other 
indexes  for  which  options  are  presently 
listed  and  traded  on  the  Exchange. 
When  the  last  trading  day  for  the 
reduced-value  Index  options  is  moved 
because  of  Exchange  holidays  (such  as 
when  the  CBOE  is  closed  on  the  Friday 
before  expiration),  the  last  trading  day 
for  expiring  reduced-value  Index 
options,  including  Index  LEAPS,  will  be 
the  Wednesday  before  expiration  and 
the  exercise  settlement  trading  value  of 
the  reduced-value  Index  options  at 
expiration  will  be  determined  by  the 
CBOE  at  the  close  of  the  regular 
Thursday  trading  session  on  the  FSE, 
even  if  the  FSE  is  open  on  Friday. '^  If 


'OThe  FSE  will  calculate  this  average  Index 
trading  value  based  on  the  average  of  10  separate 
DAX  levels  taken  once  per  minute  during  this 
period. 

' '  The  CBOE  will  divide  this  number  by  10  to 
determine  the  exercise  settlement  value  of  reduced- 
value  Index  options  and  Index  LEAPS,  and  by  100 
to  determine  the  exercise  settlement  value  for 
reduced-value  Index  LEAPS. 

'^Telephone  conversation  between  Eileen  Smith, 
Director,  Product  Development.  Research 
Department,  CBOE.  and  Brad  Ritter,  Senior 
Counsel,  Office  of  Market  Supervision  ("OMS "). 
Division  of  Market  Regulation  ("Division"), 
Commission,  on  December  2.  1994. 

"In  this  case,  the  CBOE  wall  collect  the  values 
of  the  Index  reported  by  the  FSE  during  the  period 
from  1:21  p.m.  to  1:30  p.m.  Frankfurt  time,  on  the 
Thursday  before  expiration,  and  will  average  these 
values  for  purposes  of  determining  the  exercise 
settlement  value  for  the  expiring  Index  options, 
including  full  and  reduced-value  Index  LEAPS. 
Telephone  conversation  between  Eileen  Smith. 
Director.  Product  Development.  Research 
Department,  CBOE.  and  Brad  Ritter,  Senior 


the  FSE  is  closed  on  the  Friday  before 
expiration,  the  last  trading  day  for 
expiring  reduced-value  Index  options 
will  he  the  Wednesday  immediately 
prior  to  expiration. 

Surveillance 

The  Exchange  expects  to  apply  its 
existing  index  options  surveillance 
procedures  to  reduced-value  Index 
options,  including  Index  LEAPS.  The 
Exchange  has  a  market  surveillance 
agreement  with  the  FSE.  The  Exchange 
represents  that  this  agreement  will 
enable  the  Exchange  to  carry  out  its 
regulatory  responsibilities  with  respect 
to  the  surveillance  of  trading  in  the 
stocks  comprising  the  Index. 

In  addition,  the  German  legislature 
recently  adopted  new  laws  that 
criminalize  insider  trading  and  provide 
for  the  creation,  on  or  aroimd  January 
1995.  of  an  independent  securities 
regulatory  authority.  The  Exchange 
believes  that  these  developments  will 
facilitate  Commission  approval  of 
options  trading  based  on  the  DAX  Index 
because  they  will  enhance  the 
surveillance  of  trading  in  the  stocks 
comprising  the  Index. 

Position  Limits 

The  Exchange  proposes  to  establish 
position  limits  for  options  on  the 
reduced-value  DAX  Index,  including 
Index  LEAPS,  of  50,000  contracts  on 
either  side  of  the  market,  provided  that 
no  more  than  30,000  on  such  contracts 
are  in  the  series  in  the  nearest 
expiration  month.  Pursuant  to  CBOE 
rules,'*  positions  irhreduced-value 
Index  options  will  be  aggregated  with 
positions  in  Index  LEAPS.  For  these 
purposes,  ten  reduced-value  Index 
LEAPS  (i.e..  Index  LEAPS  based  on 
Viooth  of  tfie  value  of  the  DAX  Index 
calculated  by  the  FSE)  will  be  the 
equivalent  of  one  regular  reduced-value 
Index  option  contract. 

Exchange  Rules  Applicable 

Except  as  modified  herein,  the  Rules 
in  Chapter  XXIV  will  be  apphcable  to 
reduced-value  DAY  Index  options, 
including  Index  LEAPS. 

CBOE  represents  that  it  has  the 
necessary  systems  capacity  to  support 
new  series  that  would  result  from  the 
introduction  of  reduced-value  DAX 
Index  options,  including  Index  LEAPS. 
CBOE  also  represents  that  it  has  been 
informed  that  the  Options  Price 
Reporting  Authority  ("OPRA  ")  has  the 
capacity  to  support  such  new  series. 

The  Exchange  t)elieves  that  the 
proposed  rule  change  is  consistent  with 


Counsel,  OMS,  Division,  Commission,  on  December 
2. 1994. 
"See CBOE  Rule  24.4. 


Section  6  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,'*  in  particular,  in  that  it  will 
permit  the  trading  of  options  based  on 
the  DAX  Index  pursuant  to  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  j«st  and  equitable  principles  of 
trade. 

(Bj  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  3ie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  he  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submi.-  si  ms 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W.. 
Washington,  D.C.  Copies  of  such  filing 


'»15U.S.C.§78f[bM5)(19B8). 


UMI 
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will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-94-47  and  should  be 
submitted  by  (insert  date  21  days  after 
the  date  of  publication]. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  '^ 

Margaret  H.  McFariand, 
Depu  ty  Secretary. 

IFR  Doc.  94-31882  Filed  12-27-94;  8:45  am) 
eiLUNO  CODE  MIO-OI-M 


[Release  No.  34-35129;  File  No.  SR-DGOC- 
94-05] 

Setf-Reguiatory  Organizations;  Delta 
Government  Options  Corp.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Procedures  for  Emergency 
Contingencies  and  Disaster  Recovery 

December  20, 1994. 

On  September  9, 1994,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  the 
Delta  Government  Options  Corp. 
("Delta")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  to  establish 
procedures  for  emergency  contingencies 
and  disaster  recovery.  On  September  23, 
1994,  Delta  filed  an  amendment  to  the 
proposed  rule  change.^  On  November 
10,  1994,  the  Commission  published 
notice  of  the  proposed  rule  change  in 
the  Federal  Register  to  solicit  comments- 
from  interested  persons.  *  No  comments 
were  received.  This  order  approves  the 
proposal. 

I.  Description 

The  proposed  rule  change  modifies 
Delta's  Over-The-Counter  Options 
Trading  System  Procedures 
("PriKodures")  to  establish  emergency 
contingencies  and  disaster  recovery 
procedures.  In  particular,  the  proposal 
adopts  a  new  Article  XIX  to  Delta's 
Procedures.  Article  XDC  contains 
provisions  governing  (1)  the  waiver  or 
suspension  of  Delta's  procedures 
(Section  1901);  (2)  action  on  behalf  of 
Delta  by  E>elta's  management  (Section 
1902);  and  (3)  interpretation  by  Delta's 
management  of  Delta's  rules  (Section 
1903). 

Section  1901  permits  Delta's  Board  of 
Directors.  Chairman  of  the  Board, 


••17  CFR  2O0.3O-3(a)(12)  (1993). 
j        M5U.S.C.S78s(b)(l)(1988). 

'Letter  from  Barry  E.  Silverman,  President,  Delta, 
to  Jerry  W.  Carpenter,  Assistant  Director,  Securities 
Processing  Regulation,  Division  of  Market 
Regulation.  Commission  (September  22, 1994). 
'Securities  Exchange  Act  Release  No.  34939 
1    (November  3. 1994),  59  FR  56099. 


President.  Vice  President.  Chief 
Financial  Officer.  Secretary,  or 
Controller  (1)  to  extend  the  time  fixed 
by  any  provision  of  Delta's  Procedures 
or  any  regulations  issued  by  Delta  for 
the  doing  of  any  act  or  acts  or  (2)  to 
waive  or  to  suspend  any  provision  of 
Delta's  Procedures  or  any  regulations 
issued  by  Delta  if  they  judge  such 
extensions,  waiver,  or  suspension  to  be 
necessary  or  expedient.  The  extension, 
waiver,  or  suspension  may  remain  in 
effect  only  for  sixty  days  unless 
approved  by  Delta's  Board  of  Directors. 

Section  1901  requires  that  a  written 
report  of  the  extension,  waiver,  or 
suspension  be  filed  with  Delta  and  be 
available  for  inspection  by  any 
participant.  The  written  report  must  set 
forth  the  pertinent  facts,  the  identity  of 
the  person  who  authorized  the 
extension,  waiver,  or  suspension,  and 
the  reason  the  extension,  waiver,  or 
suspension  was  deemed  necessary  or 
expedient.  No  written  report  will  be 
required  for  extensions  of  time  of  less 
than  eight  hours. 

Section  1902  permits  Delta's  Board  of 
Directors,  Chairman  of  the  Board, 
President,  Vice  President,  Chief 
Financial  Officer,  Secretary,  Controller, 
or  other  persons  designated  by  Delta's 
Board  of  Directors  to  act  on  behalf  of 
Delta  except  where  Delta's  Procedures 
require  action  by  the  Board  of  Directors. 
Section  1903  authorizes  Delta's  Board  of 
Directors,  Chairman  of  the  Board, 
President,  any  committee  of  the  Board 
of  Directors,  or  any  designee  of  the 
Board  of  Directors  to  interpret  Delta's 
Procedures. 

II.  Discussion 

Section  17A(b)(3)(F)  of  the  Act 
provides  that  the  rules  of  a  clearing 
agency  must  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  must  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.*  The  proposed  rule  change 
establishes  contingency  planning  and 
disaster  recovery  procedures  that  can  be 
used  in  the  event  of  an  emergency, 
market  disruption,  or  other 
unanticipated  event  in  order  to  permit 
Delta  to  maintain  continuous  operations 
while  safeguarding  the  assets  under  its 
custodianship.  The  Commission 
believes  that  the  proposed  rule  change 
strikes  an  appropriate  balance  between 
permitting  management  to  respond 
quickly  to  emergencies  without  giving 
upper  management  unwarranted  • 
discretion. 


in.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  Section 
17Aofthe  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DGOC-94-05)  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
[FR  Doc.  94-31883  Filed  12-27-94;  8:45  ami 
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[Release  No.  34-35126;  File  No.  SR-MSTC- 
94-16] 

Self-Regulatory  Organizations; 
Midwest  Securities  Trust  Company; 
Notice  of  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  a  Technical 
Correction  to  MSTC's  Rules 

Deceml>er  20, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
November  10, 1994,  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  MSTC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  involves  a 
technical  correction  to  Section  3(i)  of 
Rule  1  of  Article  FV  of  MSTC's  rules  in 
that  it  changes  the  term  "depository  free 
position"  to  "segregated  position." 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B). 


and  (C)  below,  of  the  most  significant 
asf>ects  of  such  statements. 

A.  Self-Regulatory  Organizations's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  make  a  technical  correction 
to  Section  3(i)  of  Rule  1  of  Article  IV  of 
MSTC's  rules.  The  correction  will 
change  the  term  "depository  free 
position"  to  "segregated  position" 
throughout  Section  3(i).  In  a  prior  rule 
filing,  MSTC  made  significant  changes 
to  its  securities  processing  operations. 
Among  other  things,  that  rule  filing 
instituted  both  real-time  and  twenty- 
four  hour  processing  of  securities 
transactions.^  In  connection  with  these 
enhancements,  it  was  necessary  to 
change  the  terminology  for  certain 
MSTC  deposits.  Specifically,  MSTC 
redefined  the  term  "depository  free 
position"  as  "segregated  position" 
throughout  MSTC's  rules.^  The  prior 
rule  filing  and  all  amendments  thereto.* 
however,  did  not  change  this  term  in 
Section  3(i)  of  Rule  1  of  Article  IV  of 
MSTC's  rules.  Accordingly,  this  rule 
filing  makes  this  technical  correction  to 
MSTC's  rules. 

B.  Self-Regulatory  Organization 's 
Statements  on  Burden  on  Competition 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

MSTC  has  not  solicited  or  received 
any  comments.  MSTC  will  notify  the 
Commission  of  any  written  comments  it 
receives. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b)(3)(A)(i)  5  of  the  Act  and  Rule  19b- 
4(e)(4)(l)  B  thereunder  in  that  it 


'15  U.S.C.  §78q-l(b)(3)(F)  (1988). 


>  15  lJ.S.C.§78d (b)(1)  (1988). 
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2  For  a  description  of  these  changes,  refer  to 
Securities  Exchange  Act  Release  No.  28877 
(February  12. 1991).  56  FR  6892  (File  No.  SR- 
MST€-90-01]  (order  approving  proposed  rule 
change). 

'  A  segregated  position  means  the  position  of  a 
participant  with  respect  to  securities  credited  to  the 
depository  account  of  such  participant  on  the  books 
of  MSTC.  other  than  securities  in  transfer  positions. 
Article  I,  Definilioiu  and  General  Provisioru,  MSTC 
Rules. 

*  Securities  Exchange  Act  Release  No.  34039  (May 
11. 1994),  59  FR  25975  (order  making  technical 
correction  to  certain  MSTC  rules). 

» 15  U.S.C.  §  78»(b)(3)(AKi)  (1988). 

•  17  CFR  240.19b-4(eHl)  (1994). 


constitutes  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
meaning,  administration,  or 
enforcement  of  an  existing  MSTC  rule. 
At  any  time  within  sixty  days  of  the 
filing  of  this  proposed  rule  change,  the 
Commission  summarily  may  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
vdth  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  §  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  File  No. 
SR-MSTC-94-16  and  should  be 
submitted  by  January  17, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  94-31884  Filed  12-27-94;  8:45  ami 
BM.LINQ  COOC  8010-01-41 


[Release  No.  34-35128;  File  No.  SR-MSRB- 
94-16] 

Sett-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Interpretation  of 
Rule  G-37  on  Political  Contributions 
and  Prohibitions  on  Municipal 
Securities  Business 

December  20, 1994. 

On  December  6, 1994.  the  Municipal 
Securities  Rulemaking  Board  ("Board" 


or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-MSRB-94-16). 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder.  The  proposed  rule 
change  is  described  in  Items  1, 11,  and  HI 
below,  which  Items  have  been  prepared 
by  the  Board.  The  Board  has  designated 
this  proposal  as  constituting  a  stated 
policy,  practice,  or  interpretation  with 
respect  to  the  meaning,  administration, 
or  enforcement  of  an  existing  rule  of  the 
Board  under  Section  19(b)(3)(A)  of  the 
Act,  which  renders  the  proposal 
effective  upon  receipt  of  this  filing  by 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  herewith  a  notice 
of  interpretation  concerning  rule  G-37 
on  political  contributions  and 
prohibitions  on  mimicipal  securities 
business. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rale 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Board  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  7, 1994,  the  Commission 
approved  Board  rule  G-37.  concerning 
pohtical  contributions  and  prohibitions 
on  municipal  securities  business.'  Since 
that  time,  the  Board  has  received 
numerous  inquiries  concerning  the 
application  of  the  rule.  In  order  to  assist 
the  mimicipal  securities  industry  and, 
in  particular,  brokers,  dealers  and 
municipal  securities  dealers  in 
understanding  and  complying  with  the 
provisions  of  the  rule,  the  Board 


'  17  CFR  200.3O-3(a)(12)  (1994). 


I  Securities  Exchange  Act  Release  No.  33B68 
(April  7,  1994),  59  FR  17621.  The  rule  applies  to 
contributions  made  on  and  after  April  2S,  1994. 


66990 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  7  Notices 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  /  Notices 66991 


published  two  prior  notices  of 
interpretation  which  set  forth,  in 
question-and-answer  format,  general 
guidance  on  rule  G-37.2  In  prior  filings 
with  the  Commission,  the  Board  stated 
that  it  will  continue  to  monitor  the 
application  of  rule  G-37,  and,  from  to 
time,  will  publish  additional  notices  of 
interpretations,  as  necessary.^  In  light  of 
questions  recently  received  from  market 
participants  concerning  certain 
provisions  of  the  rule,  the  Board  has 
determined  that  it  is  necessary  to 
provide  further  guidance  to  the 
municipal  industry.  Accordingly,  the 
Board  is  publishing  this  third  set  of 
questions  and  answers  which  focus  on 
those  provisions  of  the  rule  relating  to 
solicitation  of  municipal  securities 
business  and  the  proscription  of  indirect 
activities  that  may  result  in  violations  of 
the  rule. 

(b)  The  Board  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  15B(b)(2)(C)  of  the  Act  which 
provides  that  the  Board's  rules  shall  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processiiig 
information  with  respect  to,  and 
facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
approfiriate  in  furtherance  of  the 
purposes  of  the  Act,  since  it  would 
apply  equally  to  all  brokers,  dealers,  and 
mimicipal  securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 


UMI 


>  Sw  Securities  Exchange  Act  Release  No.  34161 
()une  6, 1994),  59  PR  30379;  Securities  Exchange 
Act  Release  34603  (August  25, 1994),  59  FR  4S049: 
tee  also  MSRB  Reports  Vol.  14.  No.  3  at  11-16  (June 
1994)  and  Vol.  14.  No.  4  at  31-32  (August  1994). 

>  File  No.'s  SR-MSRB-94-6  and  94-15. 


19b-4  under  the  Act  because  the  rule 
change  constitutes  an  interpretation 
with  respect  to  the  meaning, 
administration,  or  enforcement  of  an 
existing  rule  of  the  MSRB.  At  any  time 
within  60  days  of  the  filing  of  a  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  17, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-31885  Filed  12-27-94;  8:45  am) 
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[Release  No.  34-35131;  File  No.  SR-Phix- 
94-64] 

Selt-Regulatory  Organizations;  Notice 
of  Filing  and  immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  to  the  Proposed 
Rule  Change  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the  Listing 
of  Options  on  the  Phix  Airlines  Sector 
Index 

December  20, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  13, 1994, 
the  Philadelphia  Stock  Exchange,  Inc. 


( "Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items,  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change  on  December  15, 
1994.1  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange,  pursuant  to  Rule  19b- 
4  of  the  Act,  proposes  to  list  and  trade 
options  on  the  Phlx  Airline  Sector  Index 
("Index"),  a  new  stock  index  developed 
by  the  Phlx  and  composed  of  12 
domestic  airline  stocks.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  the  Phlx,  and  at 
the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Section  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  list  for  trading,  cash-settled, 
European-style  *  options  on  the  Phlx 
Airline  Sector  Index,  a  new  index 
developed  by  the  Exchange.  The  Index 
is  composed  of  the  stocks  of  12 
domestic  passenger  air  carriers  which, 
the  Exchange  represents,  effectively 
represent  the  available  domestic  air 
transportation  industry .^  The  Exchange 


>  In  Amendment  No.  1 ,  the  Exchange  proposes 
that  options  on  the  Phlx  Airline  Sector  Index  will 
be  European-style  instead  of  American-style  as 
originally  proposed.  See  Letter  from  Michele 
Weisbaum.  Associate  General  Counsel,  Phlx,  to 
Brad  Ritter,  Senior  Counsel,  Office  of  Market 
Supervision,  Division  of  Market  Regulation, 
Commission,  dated  December  14,  1994 
("Amendment  No.  1"). 

'  A  European-style  option  can  be  exercised  only 
during  a  specifled  period  immediately  prior  to 
expiration  of  the  option. 

'  The  components  of  the  Index  are:  Alaska  Air 
Group,  Inc.;  AMR  Corporation;  Atlantic  Southeast 
Airlines,  Inc.;  Continental  Airlines,  Inc.;  Comair 
'Holdings  Inc.;  Delta  Air  Lines,  Inc.;  Southwest 


also  represents  that  the  Index  meets  the 
generic  criteria  for  listing  options  on 
narrow-based  indexes  as  set  forth  in 
Exchange  Rule  1009A,  as  approved  by 
the  Commission.*  Accordingly,  the  Phlx 
is  submitting  this  proposed  rule  change 
pursuant  to  and  in  accordance  with  the 
procedures  set  forth  in  the  Generic 
Index  Approval  Order.*  The  Phlx 
proposes  to  list  and  trade  options  on  the 
Index  no  sooner  than  30  days  after 
December  13. 1994,  the  filing  date  of 
this  proposed  rule  change.  The  contract 
specifications  for  options  on  the 
proposed  Index  are  as  follows: 

Underlying  Index:  The  Index  is  an 
equal-dollar  weighted  sector  index 
composed  of  stocks  bom  12  domestic, 
passenger,  air  carriers.  Seven  of  the 
stocks  are  traded  on  the  New  York  Stock 
Exchange  ("NYSE")  and  the  other  five 
are  national  market  securities  traded 
through  Nasdaq.  The  Exchange 
represents  that  11  out  of  12  stocks  in  the 
Index  presently  satisfy  the  Exchange's 
listing  criteria  for  equity  options 
contained  in  Exchange  Rule  1009. 
Moreover,  the  Phlx  notes  that  all  11  of 
such  stocks  are  currently  the  subject  of 
standardized  options  trading  in  the  U.S. 

As  of  December  9,  1994,  the  market 
capitalization  of  each  of  the  stocks  in 
the  index  exceeded  $75  million.  The 
Exchange  represents  that  the  market 
capitalizations  ranged  from  a  low  of  $98 
million  to  a  high  of  $3.8  billion.  Eleven 
of  the  12  component  issues  in  the  Index 
had  monthly  trading  volumes  in  excess 
of  one  million  shares  over  each  of  the 
past  six  months  and  the  remaining 
component,  accounting  for  8.33%  of  the 
value  of  the  Index,  had  monthly  trading 
volume  in  excess  of  500,000  shares  in 
each  of  the  prior  six  months. 
Accordingly,  the  Exchange  represents 
that  with  respect  to  the  criteria  for 
market  capitalization  and  trading 
volume,  the  Index  satisfies  the  generic 
listing  standards  as  stated  in  Phlx  Rule 
1009A  and  in  the  Generic  Index 
Approval  Order.^ 

Index  Calculation:  The  methodology 
used  to  calculate  the  Index  is  an  equal 
dollar-weighting  method,  meaning  that 
each  of  the  component  stocks  is 
represented  in  the  Index  in 
approximately  equal  dollar  amounts. 
The  Exchange  believes  that  this  method 
of  calculation  is  important  because  it 
will  provide  each  component  issue  with 
equivalent  influence  on  the  movement 


Airlines  Co.:  Mesa  Airline  Inc.:  Northwest  Airlines 
Corp.;  Skywesl,  Inc.;  USAir  Group  Inc.:  and  UAL 
Corporation. 

«  See  Securities  Exchange  Act  Release  No.  34157 
(June  3, 1994),  59  FR  30062  (June  10. 1994) 
(■•Generic  Index  Approval  Order"). 
'W. 
^       "Id. 


of  the  Index  value  instead  of  allowing 
one  highly  capitalized  stock  to  dominate 
the  movement  of  the  Index.  To 
determine  the  initial  dollar  weighting  of 
the  stocks,  the  Exchange  calculated  the 
number  of  shares  of  each  stock  that 
would  represent  an  investment  of 
approximately  $10,000  in  each  of  those 
•stocks  comprising  the  Index  based  on 
closing  prices  on  December  1, 1994.  The 
value  of  the  Index  equals  the  current 
market  value  of  the  sum  of  the  assigned 
number  of  shares  of  all  of  the  stocks  in 
the  Index  divided  by  the  current  Index 
divisor,  the  Index  divisor  was  set  to 
yield  an  initial  Index  value  of  200  at  the 
opening  of  November  28, 1994. 

Index  Maintenance:  The  Exchange 
will  rebalance  the  Index  quarterly, 
following  the  close  of  trading  on  the 
third  Friday  of  each  March,  June, 
September,  and  December  by  changing 
the  number  of  shares  of  each  component 
stock  so  that  each  company  is  again 
represented  in  $10,000  "equal"  dollar 
amounts.  If  it  becomes  necessary,  a 
divisor  adjustment  will  be  made  when 
rebalancing  occurs  to  ensure  continuity 
of  the  Index's  value.  The  newly  adjusted 
portfolio  will  then  become  the  basis  for 
the  Index's  value  on  the  first  trading  day 
following  the  quarterly  adjustment. 

The  number  of  shares  of  each 
component  stock  in  the  Index  will 
remain  fixed  between  quarterly  reviews 
except  in  the  event  of  certain  types  of 
corporate  action  such  as  the  payment  of 
a  dividend  (other  than  an  ordinary  cash 
dividend),  stock  distribution,  stock 
split,  rights  offering,  recapitalization, 
reorganization  or  similar  event  with 
respect  to  the  component  stocks.  In  the 
case  of  a  merger  or  consolidation  of  the 
issuer  of  a  component  stock,  if  the  stock 
remains  in  the  index,  the  number  of 
shares  of  that  security  in  the  portfolio 
may  be  adjusted,  to  the  nearest  whole 
share,  to  maintain  the  component's 
relative  weight  in  the  Index  prior  to  the 
merger.  Should  a  stock  replacement 
occur,  the  average  dollar  value  of  the 
remaining  portfoho  components  will  be 
calculated  and  that  amount  invested  in 
the  stock  of  the  new  component,  to  the 
nearest  whole  share.  In  selecting 
replacement  components  for  the  Index, 
the  Phlx  will  take  into  account  the 
capitalization,  liquidity,  volatility,  and 
name  recognition  of  any  proposed 
replacement  stock,  and  will  assure  that 
the  maintenance  criteria  in  Rule 
1009A(c)  continue  to  be  met  by  the 
Index.  In  each  of  the  above  cases  the 
divisor  will  be  adjusted,  if  necessary,  to 
ensure  the  continuity  of  the  Index.  If  the 
Index  fails  at  any  time  to  satisfy  the 
maintenance  criteria  set  forth  in  the 


Generic  Index  Approval  Order,'  the 
Exchange  will  immediately  notify  the 
Commission  of  that  fact  and  will  not 
open  for  trading  any  additional  series  of 
options  on  the  Index  imless  such  failure 
is  determined  by  the  Exchange  not  to  be 
significant  and  the  Commission  concurs 
in  that  determination  or  unless  the 
continued  Usting  of  options  on  the  Phlx 
Airline  Sector  Index  has  been  approved 
by  the  Commission  under  Section 
19(b)(2)  of  the  Exchange  Act. 

Pursuant  to  the  Generic  Index 
ApproV&l  Order,*  absent  prior 
Commission  approval,  the  Exchange 
will  not  increase  to  more  than  15,  or 
decrease  to  fewer  than  9,  the  number  of 
stocks  in  the  Index,  nor  will  the  Phlx 
make  any  change  in  the  composition  of 
the  Index  that  would  cause  fewer  than 
90%  of  the  stocks,  by  weight,  or  fewer 
than  80%  of  the  total  number  of  stocks 
in  the  Index  to  quahfy  as  stocks  eligible 
for  equity  options  trading  under  Phlx 
Rule  1009. 

The  Index  value  will  be  updated 
dynamically  and  disseminated  at  least 
once  every  15  seconds  during  the 
trading  day.  The  Phlx  has  retained 
Bridge  Data,  Inc.  to  compute  and  do  all 
necessary  maintenance  of  the  Index. 
Pursuant  to  Phlx  Rule  llOOA,  updated 
Index  values  will  be  disseminated  and 
displayed  by  means  of  primary  market 
prints  reported  by  the  Consolidated 
Tape  Association  and  over  the  facilities 
of  the  Options  Price  Reporting 
Authority  {"OPRA").^  The  Index  value 
wrill  also  be  available  on  broker/dealer 
interrogation  devices  to  subscribers  of 
the  option  information. 

Unit  of  Trading:  Each  options  contract 
will  represent  $100,  the  index 
multiplier,  times  the  Index  value.  For 
example,  an  Index  value  of  200  will 
result  in  an  option  contract  value  of 
$20,000  ($100  X  200). 

Exercise  Price:  The  exercise  prices  for 
Index  options  will  be  set  at  5  point 
intervals  in  terms  of  the  current  value  of 
the  Index.  Additional  exercise  prices 
will  be  addad  in  accordance  with  rhlx 
Rule  1 101  A(a). 

Aggregate  Exercise  Price:  The 
aggregate  exercise  price  is  foimd  by 
multiplying  the  Index  multiplier  ($100) 
by  the  exercise  price. 

Settlement  Price  Determination:  The 
Index  option  settlement  value  will  be 


'Id. 

"Id. 

'The  Phlx  represents  that  the  PhU  and  the  OPRA 
have  the  necessary  systems  capacity  to  support 
those  new  series  of  options  that  would  result  from 
the  introduction  of  options  and  long-term  options 
on  the  Index.  See  Letter  from  Joseph  Corrigan. 
Executive  Director.  OPRA,  to  Jamie  Farmer.  New 
Product  Development,  PhU.  dated  November  29.      i 
1994.  I 
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determined  by  using  the  opening  prices 
of  the  component  stocks  of  the  Index  on 
the  third  Friday  of  each  month. 

Last  Trading  Day:  The  Thursday  prior 
to  the  third  Friday  of  the  month  for 
options  which  expire  on  the  Saturday 
following  the  third  Friday  of  that 
month. 

Trading  Hours:  9:30  a.m.  to  4:10  pjn. 
EST. 

Position  and  Exercise  Limits:  The 
Phlx  Airline  Sector  Index  is  an  industry 
index  such  that  the  Phlx  will  employ 
position  and  exercise  limits  pursuant  to 
Phlx  Rules  1001A(b)(i)  and  1002A. 
respectively. 

Expiration  Cycles:  Three  months  from 
the  March,  June.  September,  December, 
cycle  plus  two  additional  near-term 
months. 

Premium  Quotations:  Premiums  will 
be  expressed  in  terms  of  dollars  and 
fractions  of  dollars  pursuant  to  Phbc 
Rule  103  3 A.  For  example,  a  bid  or  offer 
of  1  Vz  will  represent  a  premium  per 
options  contract  of  $150  (1 V2  x  100). 
The  minimum  change  in  a  premium 
under  $3  will  be  Vie  and  %  for  a  quote 
of  $3  or  greater. 

The  options  will  be  traded  pursuant 
to  current  Phlx  rules  governing  the 
trading  of  index  options.*"  The 
Exchange  also  represents  that 
surveillance  procedures  currently  used 
to  monitor  trading  in  each  of  the 
Exchange's  other  index  options  will  also 
be  used  to  monitor  trading  in  options  on 
the  Index.  These  procedures  include 
having  complete  access  to  trading 
activity  in  the  underlying  securities 
which  are  all  traded  on  either  the  NYSE 
or  as  national  market  securities  traded 
through  Nasdaq.  In  addition,  the 
Intermarket  Surveillance  Group 
Agreement  ("ISG  Agreement")  dated 
July  14,  1983,  as  amended  on  January 
29.  1990,  will  be  apphcable  to  the 
trading  of  options  on  the  Index.  The 
Exchange  also  requests  the  ability  to  list 
long-term  options  on  the  Index  pursuant 
to  Exchange  Rule  1101A(b)(iii). 

The  Phlx  represents  that  the  proposed 
rule  change  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objectives  of  Section  6(b)(5) '  >  in 
particular  in  that  it  will  permit  trading 
in  options  based  on  the  Phlx  Airline 
Sector  Index  pursuant  to  rules  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  facilitate 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market. 


UMI 


«>See  Ptilx  Rules  1000  through  1072  and  1000A 
through  1102A. 

"15U.S.C.  §78f(b)(5)(1988). 


(B)  Self-Regulatory  Organization's 
Statement  on  Buixien  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  EfiectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended,  complies  with  the 
standards  set  forth  in  the  Generic  Index 
Approval  Order,**  it  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act.  Pursuant  to  the  Generic 
Index  Approval  Order,  the  Exchange 
may  not  list  Phlx  Airline  Index  options 
for  trading  prior  to  30  days  after 
December  13, 1994,  the  date  the 
proposed  rule  change  was  filed  with  the 
Commission.  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vtrith  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  aU  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Stiwt,  N.W., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-94-64 


and  should  be  submitted  by  January  17, 
1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  94-31887  Filed  12-27-94;  8:45  am) 
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[Release  No  34-35125;  File  No.  SR- 
PHILADEP-94-04] 

Self-Regulatory  Organizations;  The 
Philadelphia  Depository  Trust 
Company;  Order  Approving  Proposed 
Rule  Charige  to  Amend  Rules  to 
Require  Execution  of  a  Participant's 
Agreement  by  Participants  and 
Pledgees 

December  20. 1994. 

On  August  8, 1994,  the  Philadelphia 
Depository  Trust  Company 
("PHILADEP")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-PHILADEP-94-04)  under 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") '  to 
amend  PHILADEP  R\ile  2,  Section  1. 
Notice  of  the  proposal  was  published  in 
the  Federal  Register  on  August  24, 
1994.2  No  comment  letters  were 
received  regarding  the  proposed  rule 
change.  On  September  27,  1994. 
PHILADEP  amended  the  proposed  rule 
filing  by  adding  language  whereby 
PHILADEP  participants  agree  to  be 
bound  by  certain  provisions  set  forth 
under  Rule  2.^  The  amendment  was 
technical  in  natiu:«  and  did  not  require 
republication  of  notice  of  filing.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  changes. 

I.  Description 

PHILADEP  is  amending  Rule  2, 
Section  1  with  respect  to  its 
participants'  and  pledgees'  obligations 
to  PHILADEP.  The  amended  Rule  2 
adds  language  codifying  PHILADEP's 
existing  but  unwritten  policy  and 
practice  of  requiring  participants  to 
execute  a  Participant's  Agreement  and 
language  stating  that  PHILADEP's  by- 
laws, rules,  and  procedures  shall 
supersede  any  conflicting  provision  of 
the  Participant's  Agreement.  The 


"See supra  aote  4. 


"17  CFR  200.3O-3(a)(12)  (1993). 

MS  U.S.C.  S78s[b)(l)  (1988). 

2  Securities  Exchange  Act  Release  No.  34540 
(August  17,  1994).  59  FR  43607 

'  Letter  from  Sharon  Metzker.  Staff  Counsel, 
PHILADEP.  to  Peggy  Robb,  Staff  Attorney,  Division 
of  Market  Regulation,  Commission  (September  27, 
1994).  For  the  complete  text  of  those  provisions, 
refer  to  PHILADEP  Rule  2,  Section  1  (a)-(n)  (1993). 


proposed  rule  change  deletes  language 
requiring  participants  to  execute  and 
deliver  a  written  instrument  specifying 
their  adherence  to  certain  obligations  set 
fortii  in  PHILADEP  Rule  2.  Such  a 
second  written  agreement  is 
unnecessary  because  once  a 
Participant's  Agreement  is  signed,  the 
participant  has  agreed  to  abide  by  all  of 
the  rules  and  obligations  of  PHILADEP. 
including  those  set  forth  in  PHILADEP 
Rule  2.  Accordingly,  all  provisions  of 
Rule  2  will  be  directly  enforceable 
against  narticipants  without  the 
necessity  of  executing  a  separate  written 
agreement  specifying  selected 
provisions  of  PHILADEP's  Rule  2. 

II.  Discussion 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  17A  of  the  Act  and  specifically 
with  Section  17A(b)(3)(F).'«  Section 
17A(b)(3)(F)  requires  that  a  clearing 
agency's  rules  assure  the  safe  guarding 
of  securities  and  funds  which  are  in  the 
custody  or  control  of  the  clearing  agency 
or  for  which  it  is  responsible.  Amended 
PHILADEP  Rule  2  complies  with  the 
requirements  of  Section  17A(b)(3)(F)  in 
that  it  requires  all  participants  of 
PHILADEP  to  sign  a  Participant's 
Agreement  setting  forth  their  rights  and 
obligations.  Requiring  a  signed 
Participant's  Agreement  should  help 
assure  the  safekeeping  of  securities  and 
fimds  which  are  in  the  custody  or 
conti^l  of  PHILADEP  by  creating  a 
contract  which  binds  participants  to  the 
provisions  of  PHILADEP's  By-Laws  and 
Rules. 

in.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act,  and  in 
particular  writh  the  requirements  of 
Section  17A  of  the  Act.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  Nos.  SR- 
PHlLADEP-94-04)  be.  and  hereby  is. 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 
Deputy  Secretary. 
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[Rel.  No.  IC-20791;  International  Series 
Release  No.  764;  File  No.  812-9316] 

Creditanstalt-Bani(verein;  Notice  of 
Application 

December  21, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Creditanstah-Bankverein 
("Creditanstalt"). 

RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  6(c)  of  the  Act  that  would 
exempt  applicant  from  section  17(0  of 
the  Act. 

SUMMARY  OF  APPLICATION:  Applicant 
requests  an  order  to  permit  Creditanstalt 
Rt.  ("Creditanstalt  (Hungary)")  to  act  as 
custodian  for  investment  company 
assets  in  Hungary. 

FILING  DATE:  The  application  was  filed 
on  November  7, 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's    • 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  17, 1995  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Sti^et,  NW.,  Washington.  DC  20549. 
Applicant,  Schottengasse  6,  A-lOlO 
Vienna.  Austria,  c/o  Bruce  E.  Clubb, 
Esq..  Baker  &  and  McKenzie,  815 
Connecticut  Avenue,  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sarah  A.  Buescher.  Law  Clerk,  at  (202) 
942-0573,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulations). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Creditanstalt  is  an  Austrian 
commercial  bank  which  provides  a 


broad  range  of  banking  and  financial 
services,  including  custody  services. 
Creditanstalt  currently  holds  assets 
belonging  to  registered  investment 
companies.  It  is  regulated  in  Austria  by 
the  Banking  Supervisory  Authority,  the 
government  authority  which  regulates 
banks  in  Austria.  As  of  December  31. 
1993,  Creditanstalt  had  shareholders' 
equitv  in  excess  of  the  equivalent  of 
U.S.  $2  billion. 

2.  Creditanstalt  (Hungary)  is  a  wholly- 
owned  direct  subsidicU^'  of 
Creditanstalt.  It  is  authorized  to  engage 
in  commercial  banking  and  is 
supervised  by  the  State  Banking 
Supervision,  the  government  authority 
which  regulates  banks  in  Hungary.  It 
currently  provides  comprehensive 
banking  services,  including  trust 
operations  and  custody  services. 

3.  Applicant  requests  an  order  to  (a) 
permit  Creditanstalt  as  custodian  or 
subcustodian  for  investment  companies 
registered  under  the  Act,  other  than 
those  registered  under  section  7(b)  of 
the  Act  ("U.S.  Investment  Companies"), 
or  a  U.S.  Investment  Company,  to 
deposit  its  Foreign  Securities,  cash,  and 
cash  equivalents  ("Assets")  with 
Creditanstalt  (Hungary)  as  delegate  for 
Creditanstah,  or  (b)  permit  Creditanstalt 
(Hungary)  (as  custodian  or 
subcustodian)  to  receive  and  hold  the 
Assets  of  a  U.S.  Investment  Company 
directly  from  such  U.S.  Investment 
Company,  its  custodian  or  subcustodian 
(other  than  Creditanstalt).  As  used 
herein,  "Foreign  Securities"  includes  (a) 
securities  issued  and  sold  primarily 
outside  the  United  States  by  a  foreign 
government,  a  national  of  any  foreign 
country,  or  a  corporation  or  other 
organization  incorporated  or  organized 
under  the  laws  of  any  foreign  country; 
and  (b)  securities  issued  or  guaranteed 
by  the  government  of  the  United  States 
or  by  any  state  or  any  political 
subdivision  thereof  or  by  any  agency 
thereof  or  by  any  entity  organized  under 
the  laws  of  the  United  States  or  any 
state  thereof  which  have  been  issued 
and  sold  primarily  outside  the  United 
States. 

4.  Creditanstalt  (Hungary)  would 
accept  deposits  of  Assets  in  Hungary 
pursuant  to  a  written,  three-party 
agreement  (the  "Agreement").  The 
Agreement  would  be  entered  into  by  (a) 
Creditanstalt  (Hungary),  (b) 
Creditanstalt.  and  (c)  a  U.S.  Investment 
Company  or  its  custodian.  The 
Agreement  would  provide  that 
Creditanstalt  will  assume  liabihty  for 
any  loss  caused  by  Creditanstalt 
(Hungary)  directly  or  as  Creditanstalt's 
delegate.  There  will  be  no  difference  in 
the  nature  or  extent  of  Creditanstalt's 
liability  based  on  whether  such  services 
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are  provided  by  Creditanstalt  (Hungary) 
directly  or  as  Creditanstalt's  delegate. 

Applicant's  Legal  Analysis 

1.  Section  17(0  of  the  Act  provides 
that  a  registered  investment  company 
may  maintain  securities  and  similar 
assets  in  the  custody  of  a  bank  meeting 
the  requirements  of  section  26(a)  of  the 
Act,  a  member  firm  of  a  national 
securities  exchange,  the  investment 
company  itself,  or  a  system  for  the 
central  handling  of  securities 
established  by  a  national  securities 
exchange.  Section  2(a)(5)  of  the  Act 
defines  "bank"  to  include  banking 
institutions  organized  under  the  laws  of 
the  United  States,  member  banks  of  the 
Federal  Reserve  System,  and  certain 
banking  institutions  or  trust  companies 
doing  business  under  the  laws  of  any 
state  or  of  the  United  States. 
Creditanstalt  (Hungary)  does  not  fall 
within  the  definition  of  "bank"  as 
defined  in  the  Act  and,  under  section 
17(f),  may  not  act  as  custodian  for 
registered  investment  companies. 

2.  Rule  17f-5  under  the  Act  permits 
certain  entities  located  outside  the 
United  States  to  serve  as  custodians  for 
investment  company  assets.  One  such 
entity  is  a  banking  institution  or  trust 
company  that  is  incorporated  or 
organized  under  the  laws  of  a  country 
other  than  the  United  States,  that  is 
regulated  as  such  by  that  country's 
government  or  an  agency  thereof,  and 
that  has  shareholders'  equity  in  excess 
of  U.S.  $200  milUon.  Creditanstalt 
qualifies  as  an  eligible  foreign  custodian 
under  rule  17f-5.  Creditanstalt 
(Hungary),  however,  does  not  qualify  as 
an  eligible  foreign  custodian  because  it 
does  not  meet  the  minimum 
shareholders'  equity  requirement. 

3.  Applicant  requests  an  order  under 
section  6(c)  of  the  Act  that  would 
exempt  it  from  section  17(f)  to  the 
extent  necessary  for  Creditanstalt 
(Hungary)  to  maintain  custody  of  U.S. 
Investment  Company  Assets.  Applicant 
believes  that  the  exemption  is  necessary 
and  appropriate  in  the  public  interest 
and  is  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  because  the  Agreement  provides 
U.S.  Investment  Companies  with  the 
safety  and  security  of  an  eligible  foreign 
custodian  under  section  17(f)  and  rule 
17f-5. 

Applicant's  Conditions: 

Applicant  agrees  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  foreign  custody  arrangementit 
proposed  regarding  Creditanstalt 
(Hungary)  will  satisfy  the  requirements 


of  rule  17f-5  in  all  respects,  other  than 
Creditanstalt  (Hungary)'s  level  of 
shareholder's  equity. 

2.  Creditanstalt,  any  U.S.  Investment 
Company,  and  any  custodian  for  a  U.S. 
Investment  Company,  will  deposit 
Assets  with  Creditanstalt  (Hungary) 
only  in  accordance  with  the  Agreement 
required  to  remain  in  effect  at  all  times 
during  which  Creditanstalt  (Hungary) 
fails  to  satisfy  the  requirements  of  rule 
17f-5  (and  during  which  such  Assets 
remain  deposited  with  Creditanstalt 
(Hungary)).  Each  Agreement  will  be  a 
three-party  agreement  among 
Creditanstalt,  Creditanstalt  (Hungary), 
and  the  U.S.  Investment  Company  or  the 
custodian  for  a  U.S.  Investment 
Company  pursuant  to  which 
Creditanstalt  or  Creditanstalt  (Himgary). 
as  the  case  may  be,  will  undertake  to 
provide  specified  custody  services.  If 
Creditanstalt  is  to  provide  such  services, 
the  Agreement  will  authorize 
Creditanstalt  to  delegate  to  Creditanstalt 
(Hungary)  such  of  the  duties  and 
obligations  of  Creditanstalt  as  will  be 
necessary  to  permit  Creditanstalt 
(Himgary)  to  hold  in  custody  the  U.S. 
Investment  Company's  Assets.  If 
Creditanstalt  (Hungary)  is  to  provide 
services  directly,  no  such  delegation 
will  be  necessary.  However,  in  either 
case,  the  Agreement  will  provide  that 
Creditanstalt  will  be  liable  for  any  loss, 
damage,  cost,  expense,  liability,  or  claim 
arising  out  of  or  in  connection  with  the 
performance  by  Creditanstalt  (Hungary) 
of  its  responsibilities  under  the 
Agreement  to  the  same  extent  as  if 
Creditanstalt  had  itself  been  required  to 
provide  custody  services  under  the 
agreement.  Further,  the  Agreement  will 
provide  that,  in  the  event  of  a  loss,  a 
U.S.  Investment  Company  may  pursue  a 
claim  for  recovery  against  Creditanstalt, 
regardless  of  whether  Creditanstalt 
(Hungary)  acted  as  Creditanstalt's 
delegate  or  as  direct  custodian  or 
subcustodian. 

3.  Creditanstalt  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 

For  the  Commission,  liy  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
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The  Travelers  Insurance  Company,  et 
al. 

December  21, 1994. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  Application  for  an 
Order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPLICANTS:  The  Travelers  Insurance 
Company  ("Travelers");  The  Travelers 
Growth  and  Income  Stock  Account  for 
Variable  Annuities  ("Accoujit  CIS"), 
The  Travelers  Quality  Bond  Account  for 
Variable  Aimuities  ("Account  QB"),  The 
Travelers  Money  Market  Account  for 
Variable  Annuities  ("Accoimt  MM"), 
The  Travelers  Timed  Growth  and 
Income  Stock  Account  for  Variable 
Annuities  ("Account  TGIS"),  The 
Travelers  Timed  Short-Term  Bond 
Account  for  Variable  Annuities 
("Account  TSTB"),  The  Travelers 
irimed  Aggressive  Stock  Account  for 
Variable  Annuities  ("Account  TAS"), 
The  Travelers  Timed  Bond  Account  for 
Variable  Annuities  ("Account  TB"),  The 
Travelers  Fund  U  for  Variable  Annuities 
("Fund  U"),  The  Travelers  Fund  BD  for 
Variable  Annuities,  The  Travelers  Fund 
UL  for  Variable  Life  Insurance  ("Fund 
BD")  (collectively,  "Separate 
Accoimts");  Copeland  Financial 
Services,  Inc  ("Copeland")(together 
with  Travelers  and  the  Separate 
Accoimts,  "Original  Applicants");  and 
Travelers  Equities  Sales,  Inc.  ("TESI"). 
RELEVANT  1940  ACT  SECTION:  Order 
requested  under  Section  6(c)  to  amend 
existing  orders  granting  exemptions 
from  the  provisions  of  2(a)(32),  11, 
12(b),  14(a),  15(a),  16(a),  17(d),  17(f), 
22(c),  22(d),  22(e),  26(a)(2),  27(a)(2), 
27(a)(4),  27(c)(1),  27(c)(2),  27(d), 
32(a)(2),  and  Rules  17d-l,  17f-2,  22c-l, 
12b-l,  6e-3(T)(b)(12),  6e-3(T)(b)(13) 
and  6e-3(T)(c)(2)  thereunder. 
SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  that  would  amend  existing 
orders  to  specify  that  TESI  acts  as 
principal  underwriter  with  respect  to 
certain  variable  annuity  and  variable  life 
insurance  contracts  ("Contracts")  issued 
by  Travelers  and  to  grant  TESI 
exemptive  relief  in  accordance  with  the 
relief  previously  granted  to  Travelers  in 
its  capacity  as  principal  underwriter  of 
the  Contracts. 

FILING  DATE:  The  application  was  filed 
on  August  18, 1994,  and  amended  and 
restated  on  December  5, 1994. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 


Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  January  16, 1995,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of    ' 
service.  Hearing  requests  should  state 
the  nature  of  the  requestor's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  hearing  by  writing  to 
the  Secretary  of  the  Commission. 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 
Applicant(s),  c/o  Ernest  J.  Wright,  Esq., 
General  Counsel,  Life  and  Annuities 
Division,  The  Travelers  Insurance 
Company,  Financial  Services  Legal 
Division,  6  SHS,  One  Tower  Square, 
Hartford,  Connecticut  06183. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Counsel,  at 
(202)  942-0670,  Office  of  Insurance 
Products  -(Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Travelers  is  a  stock  life  insurance 
company  engaged  primarily  in  a  life 
insurance  and  annuity  business  in  all 
states  and  certain  other  jurisdictions. 
Travelers,  an  indirect  wholly  owned 
subsidiary  of  The  Travelers  Inc..  a 
publicly-held  company,  is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  and  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"). 

2.  The  Separate  Accounts,  all  of 
which  are  registered  under  the  1940 
Act,  were  established  by  Travelers  to 
fund  certain  variable  annuity  and 
variable  life  insurance  contracts 
("Contracts").  Variable  annuity 
Contracts  are  funded  through  Accounts 
GIS,  QB,  MM,  TGIS,  TSB.  TAS,  and  TB, 
each  a  managed  separate  account,  and 
through  Funds  U  and  BD,  each  a  unit 
investment  trust.  Fund  UL,  a  unit 
investment  trust,  funds  certain  flexible 
premium  variable  life  insurance 
Contracts.  Travelers,  the  principal 
underwriter  of  the  Contracts,  provides 
all  administrative  services  relative  to  the 
Separate  Accounts  and  the  Contracts 
pursuant  to  Distribution  and 
Management  Agreements 
("Agreements")  between  it  and  the 
Separate  Accounts. 


3.  TESI,  a  member  of  NASD,  and 
Copeland  are  registered  investment 
advisers  under  the  Investment  Advisers 
Act  of  1940.  Copeland  offers  market 
timing  services  to  owners  of  certain 
Travelers'  variable  annuity  contracts. 
Copeland  has  not  been,  nor  will  it  be, 

a  participant  in  the  principal 
underwriter  functions  involving  the 
Separate  Accounts  or  the  Contracts. 
Copeland  and  TESI  are  indirect  wholly- 
owned  subsidiaries  of  Travelers  and,  as 
such,  affiliates  of  Travelers  and  of  each 
other. 

4.  Applicants  have  obtained  the 
following  exemptive  orders  ("Existing 
Orders")  in  connection  with  the 
issuance  and  distribution  of  the 
Contracts:  Travelers  and  Account  GIS 
(formerly.  The  Travelers  Fund  for 
Variable  Annuities),  Release  Nos.  IC- 
5185  (Dec.  6, 1967)  (Notice),  and  IC- 
5212  (Dec.  29, 1967)  (Order)  (File  No. 
812-2191);^  Travelers  and  Account  GIS, 
Release  Nos.  IC-5724  (June  27,  1969) 
(Notice),  and  IC-5753  (July  28.  1969) 
(Order)  (File  No.  812-2495);  Travelers. 
Account  GIS  and  Account  QB  (formerly 
The  Travelers  Fund  A-1  for  Variable 
Annuities).  Release  Nos.  IC-9054  (Nov. 
25,  1975)  (Notice),  and  IC-9096  (Dec. 
24, 1975)  (Order)  (File  No.  812-3811): 
Travelers,  Account  GIS  and  Account 
QB.  Release  Nos.  IC-10701  (May  16. 
1979)  (Notice),  and  IC-10739  (June  18. 
1979)  (Order)  (File  No.  812-4437); 
Travelers  and  Account  MM  (formerly 
The  Travelers  Fund  MM  for  Variable 
Annuities).  Release  Nos.  IC-12736  (Oct. 
14, 1982)  (Notice),  and  IC-12796  (Nov. 
9,  1982)  (Order)  (File  No.  812-5149); 
Travelers,  Account  GIS,  Account  QB, 
Account  MM  and  Fund  U,  Release  Nos. 
IC-13130  (Mar.  31, 1983)  (Notice),  (File 
No.  812-5329);  Travelers,  Account  MM 
and  Fund  U.  Release  Nos.  IC-13470 
(Aug.  30,  1983)  (Notice),  and  IC-13532 
(Sept.  26,  1983)  (Order)  (File  No.  812- 
5577);  Travelers  and  Fund  UL,  Release 
Nos.  IC-15748  (May  20,  1987)  (NoUce), 
and  IC-15814  (June  17, 1987)  (Order) 
(File  No.  812-6623);  Travelers,  and 
Accounts  TGIS  and  TSB  (each  formerly. 
The  Travelers  Timed  Growth  Stock 
Account  for  Variable  Annuities), 
Release  Nos.  IC-15947  (Aug.  21, 1987) 
(Notice)  and  IC-15983  (Sept.  17, 1987) 
(Order)  (File  No.  812-6671);  Travelers. 
Accounts  TGIS,  TSB,  TAS,  and  TB.  TESI 


'  The  Order  also  granted  temporary  exemptions 
under  Section  6(c)  from  the  net  asset  and 
shareholder  requirements  of  Sections  14(a),  15(a). 
and  32(a)  of  the  1940  Act  because  Account  GIS 
could  have  neither  tax  sheltered  assets  nor 
shareholders  until  after  registration  and  sale  of  the 
contracts  to  be  funded  by  the  separate  account.  The 
shareholder  and  net  asset  requirements  have  been 
met  and  the  temporary  exemptive  relief  is  no  longer 
required. 


and  Copeland,  Release  No.  lC-17299 
(Jan.  9, 1990)  (Notice)  and  IC-17335 
(Feb.  7, 1990)  (Order)  (File  No.  812- 
7218);  and  Travelers  and  Fund  BD, 
TRelease  Nos.  IC-20274  (May  3,  1994) 
(Notice)  and  IC-20334  (June  2,  1994) 
(Order)  (File  No.  812-8782). 

In  summary,  the  Existing  Orders 
approve,  among  other  things:  (a) 
deduction  of  specified  charges  under 
the  Contracts;  (b)  exemptions  from 
various  operational  requirements  of  the 
1940  Act;  (c)  certain  transactions  and 
the  deduction  of  certain  charges  relating 
to  market  timing  services;  and  (d) 
treatment  of  a  premium  waiver  in  a 
flexible  premium  variable  life  insurance 
policy  to  be  considered  as  "incidental 
insurance  benefit"  for  purposes  of  Rule 
6e-3(T)  under  the  1940  Act. 

5.  Management  of  Travelers  and  of 
TESI  have  determined  that  it  no  longer 
remains  useful  or  practical  to  maintain 
travelers'  registration  as  a  broker-dealer 
for  the  following  reasons.  Travelers'  vast 
insurance  operations  makes  it 
burdensome  to  update  its  broker-dealer 
registration.  TESI,  a  registered  broker- 
dealer,  is  capable  of  performing  as  the 
principal  underwriter  and  has,  in  fact, 
become  the  principal  underwriter  for 
new  variable  products  developed  by 
Travelers  and  its  affiliate  insurance 
companies.  Travelers,  however,  is  the 
principal  underwriter  for  existing 
products.  Thus,  the  potential  for 
inconsistency  in  distribution  of 
Travelers'  variable  products  business  is 
created  by  the  use  of  TESI  and  Travelers 
as  principal  underwriters  for  new  and 
existing  "Travelers  variable  insurance 
products,  respectively.  If  TESI  became 
principal  underwriter  for  all  new  and 
existing  Travelers  products.  Travelers 
would  be  able  to  deregister  as  a  broker- 
dealer. 

6.  Management  to  Travelers  has 
proposed,  and  TESI  management  has 
agreed,  that  TESI  replace  Travelers  as 
principal  underwriter  for  existing 
Travelers'  insurance  products. 
Accordingly,  new  Distribution  and 
Management  Agreements  between 
Travelers,  TESI  and  Accounts  GIS,  QB, 
MM,  TGIS,  TSB,  TAS  and  TB  were 
approved  by  the  Board  of  Managers  of 
the  Separate  Accounts,  specifying  TESI 
as  principal  underwriter  in  connection 
with  these  variable  annuity  contracts. 
Approval  of  the  new  Agreements  by  the 
Board  of  Managers  has  eliminated  the 
need  for  Contractowner  approval. 
Similar  new  Distribution  and 
Management  Agreements  have  been  or 
will  be  entered  into  between  Travelers, 
TESI  and  Funds  U,  UL  and  BD.  The  new 
Agreements  will  become  effective  upon 
granting  of  exemptive  relief  herein.  The 
proposed  transactions  will  not  result  in 
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change  in  the  terms  of  the  existing 
Contracts  or  in  the  operation  of  the 
Separate  Accounts  funding  such 
Contracts.  Upon  receipt  of  the 
exemptive  relief  requested,  Travelers 
will  begin  to  discontinue  its  activities 
and  registration  as  a  broker-dealer,  and 
TESI  will  become  a  party  to  all  the 
Agreements  and  the  principal 
underwriter  for  the  Contracts. 

Applicants'  Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue  an  order  under 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("1940  Act")  amending 
existing  orders  that  granted  exemptions 
from  Sections  2(a)(32),  11, 12(b)  14(a), 
15(a),  16(a),  17(d).  17(f),  22(c),  22(d), 
22(e),  26(a)(2),  27(a)(2),  27(a)(4). 
27(c)(1),  27(c)(2),  27(d),  32(a)(2),  and 
Rules  17d-l.  17f-2,  22C-1, 12b-l,  6e- 
3(T)(b)(12),  6e-3(T)(b)(13)  and  6e- 
3(T)(c)(2)  thereunder,  to:  (a)  add  TESI  as 
a  party  to  the  exemptive  relief  granted 
in  the  Existing  Orders  (if  TESI  was  not 

a  party  to  the  Existing  Order);  (b)  specify 
that  TESI  acts  as  principal  underwriter 
of  the  Contracts  described  in  the 
Existing  Orders;  and  (c)  deem  each 
Existing  Order  to  provide  exemptive 
relief  to  TESI  in  accordance  wit}i  the 
relief  previously  granted  to  Travelers  in 
its  capacity  as  principal  underwriter  of 
the  Contracts 

2.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

3.  The  Existing  Orders  provide  for  a 
variety  of  circumstances  where  special 
treatment  of  Contract  payments  and 
Separate  Account  assets  is  authorized. 
Contracts  grant  to  Contract  owners,  in 
nearly  all  situations,  certain  rights  and 
obligations  predicated  upon  the 
applicable  Existing  Orders.  The 
continued  effective  administration  of 
any  Contract  issued  pursuant  to  the 
terms  of  the  Existing  Orders  requires  the 
continuance  of  the  Existing  Orders. 
Accordingly,  the  legal  and  factual  basis 
and  justification  for  the  initial  granting 
of  such  Existing  Orders  continues 
during  the  existence  of  such  Contracts. 

4.  Applicants  incorporate  by  reference 
the  legal  analysis  included  in  the 
applications  for  the  Existing  Orders  to 
serve  as  a  basis  for  the  request  that  the 
exemptive  relief  should  continue  to  be 
granted  under  the  various  statutory 
provisions  in  connection  with  the 


exemptions  now  requested.  Applicants 
represent  that  all  of  the  facts  asserted  in 
the  applications  of  the  Existing  Orders 
remain  tr^e  and  accurate  in  all  materials 
respects  to  the  extent  that  such  facts  are 
relevant  to  any  relief  on  which 
Applicants  continue  to  rely.  Applicants 
further  represent  that  they  will  continue 
to  comply  with  any  conditions  set  forth 
in  those  applications  in  coimection  with 
the  exemptions  now  requested  to  the 
extent  that  Applicants  continue  to  rely 
on  such  relief  granted  in  those 
applications. 

Applicants  also  state  in  support  of 
this  application  that  the  change  in  the 
principal  underwriter  will  have  no 
effect  on  Contract  owners  or  in  the 
terms  of  any  Contracts  or  on  the 
operation  of  the  Separate  Accoimts,  but 
will  eliminate  the  duplicative  cost  of 
continuing  to  register  both  TESI  and 
Travelers  as  broker-dealers  and  will 
simplify  such  registration  process  in 
that  the  remaining  broker-dealer  will  be 
an  entity  that  does  not  conduct  vast 
other  operations,  as  does  Travelers, 
making  it  easier  to  maintain  and  keep 
such  registration  updated. 

Conclusion 

Applicants  submit  that,  for  the 
reasons  and  upon  the  facts  set  forth 
above,  the  exemptive  relief  requested 
under  Section  6(c)  of  the  1940  Act  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[PR  Doc.  94-31889  Filed  12-27-94;  8:45  ami 
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OEPARTMErfT  OF  TRANSPORTATION 

Aviation  Proceedings:  Agreements 
filed  during  the  Week  Ended  December 
16, 1994 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  49957 
Date  filed:  December  12, 1994 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso/P  0600  dated 

December  9, 1994 

Expedited  TC  Resolutions 

r-1— 043c  r-3— 063c 

r-2 — 053c  r-4 — 033y 


Proposed  Effective  Date:  Expedited 
January  J,  1995 

Docket  Number:  49958 

Date  filed:  December  12, 1994 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Telex  COMP  Mail  Vote  721 

Amend  Rounding  Units  for  Russian 
Federation 

r-1— 024d  r-2— 033d 

Proposed  Effective  Date:  January  1 .  1995 

Docket  Number:  49959 
Date  filed:  December  12, 1994 
Parties:  Members  of  the  International 
Air  Transport  Association 
Subject:  TC12  Reso/P  1631  dated 

December  2, 1994 
Mid  Atlantic-Europe  Resos  002(r-l)  & 
LA145(r-2) 

Proposed  Effective  Date:  February  1, 
1995 

Docket  Number:  49960 

Date  filed:  December  12,  1994 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1606  dated 

October  14, 1994 

North  Atlantic-Mideast  Resos  r-1  to 
r-1 4 

Proposed  Effective  Date:  April  1,  1995 

Docket  Number:  49961 

Date  filled:  Decemher  12,  1994 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC12  Reso/P  1620  dated  Nov 
4, 1994  r-1  to  r-21 
TC12  Reso/P  1621  dated  Nov.  4. 1994 

r-22  to  r-30 
TC12  Reso/P  1622  dated  Nov.  4,  1994 

r-31  to  r-^5 
North/Mid/South  Atlantic-Africa 
Resos 

Proposed  Effective  Date:  April  1,  1995 

Docket  Number:  49962 
Z?afe/j7ed.- December  12, 1994 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  PSC/Reso/077  dated  December 
5. 1994 
Finally  Adopted  Resolutions  r-1  to  r- 

71 
(Note:  Resolution  762  contained  in 
this  memorandum  will  be  filed 
separately  for  DOT  approval/ 
antitrust  immunity  at  a  later  date 
and  will  be  assigned  a  separate 
docket  number  at  that  time.) 

Proposed  Effective  Date:  June  1, 1995 
(except  as  noted) 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 

IFR  Doc.  94-31849  Filed  12-27-94;  8:45  ami 
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Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Poreign  Air  Carrier  Permits  Files 
Under  Subpart  Q  During  the  Week 
Ended  December  16, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  EKDT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 

Docket  Number:  49963 

Date  filed:  December  12. 1994 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  9, 1995 

Description:  Apphcation  of  Virgin 
Islands  Airways  Ltd.,  pursuant  to 
Section  41301  Title  49  of  U.S.C.  and 
Subpart  Q  of  the  Regulations,  for  a 
foreign  air  carrier  permit  for  authority 
to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property 
and  mail  between  United  Kingdom 
Gateway  Points.  Intermediate  Points, 
and  Points  in  U.S.  Territory 
authorized  by  UK  Route  Nimiber  9  as 
specified  in  Annex  1  to  the 
Agreement  Between  the  Government 
of  the  United  States  and  the 
government  of  the  United  Kingdom. 

Docket  Number:  49965 

Dated  filed:  December  12. 1994 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  10, 1995 

Description:  AppUcationof  Haytian 
Aviation  Lines,  S.A.  d/b/a  Halisa  Air, 
pursuant  to  Section  41301  of  U.S.C, 
requests  foreign  air  carrier  permit  to 
engage  in  foreign  air  transportation 
utilizing  a  wet  lease  arrangement  with 
a  United  States  certificated  air  carrier 
between  Port-au-Prince,  in  the 
Republique  of  Haiti  and  Miami  and 
Fort  Lauderdale,  in  the  United  States. 

Phyllii  T.  Kaylor, 

Chief.  Documentary  Services  Division. 

IFRDoc.  94-31848  Filed  12-27-94;  8:45  am) 
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Federal  Aviation  Administration 
[AC  120-27q 

Proposed  Revision  to  Advisory 
Circular— Aircraft  Weight  and  Balance 
Control 

AGENCY:  Federal  Aviation 
Administration  (FA A),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circular  (AC),  and 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  proposed  AC  120-27C. 
Aircraft  Weight  and  Balance  Control,  for 
review  and  public  comments.  The 
proposed  AC  120-27C  provides 
guidance  on  acceptable  means,  but  not 
the  only  means,  for  certain  certificate 
holders  to  obtain  approval  of  a  weight 
and  balance  control  system. 
DATES:  Comments  must  be  received  on 
or  before  February  27,  1995. 

ADDRESSES:  Copies  of  proposed  AC  120- 
27C  can  be  obtained  from  and 
comments  may  be  returned  to:  Federal 
Aviation  Administrtion,  Flight 
Standards  National  Field  Office,  P.O. 
Box  20034,  Washington.  DC  20041; 
telephone  (703)  661-0333,  extension 
5009. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Benjamin  J.  Burton,  Jr.,  Federal  Aviation 
Administration.  Aircraft  Maintenance 
Division.  AFS-300.  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3797. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  12&-27C 
by  submitting  such  written  data,  views, 
or  arguments  as  they  desire  to  the 
address  specified  above.  Commenters 
must  identify  the  title  of  the  proposed 
AC  and  submit  comments,  in  duplicate, 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Flight  Standards 
National  Field  Office  before  issuing  the 
final  AC. 

Comments  received  on  the  proposed 
AC  120-27C  may  be  examined  before 
and  after  the  comment  closing  date  at 
the  Federal  Aviation  Administration, 
Flight  Standards  National  Field  Office, 
Gateway  Building,  suite  131, 
Washington  Dulles  International 
Airport,  Washington.  DC  20041; 
weekdays  between  8  a.m.  and  4  p.m.. 
except  on  Federal  holidays. 

Background 

On  October  25. 1990.  the  FAA  issued 
AC  120-27B,  Aircraft  Weight  and 


Balance  Control,  which  canceled  AC 
120-27A,  Aircraft  Weight  and  Balance 
Control,  dated  May  14. 1980.  The  FAA 
requested  that  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  review  the 
existing  methods  by  which  standard 
weights  for  passengers,  carry-on 
baggage,  and  checked  baggage  are 
established  and  recommend  any 
necessary  revisions  to  AC  120-27B.  The 
ARAC  was  chartered  in  February  1991. 
to  provide  recommendations  to  the  FAA 
on  issues  related  to  aviation  safety. 

Discussion 

Based  on  the  ARAC's 
recommendations,  the  FAA  proposes  to 
revise  AC  120-27B  as  AC  120-27C. 
Proposed  AC  120-27C  recommends 
standard  average  passenger  weights  for 
conventional  airline  adult  passenger 
groups  (60  percent  male/40  percent 
female  mix),  male  passenger  groups,  and 
female  passenger  groups.  The 
recommended  adult  passenger  group 
averages  provide  for  two  tx-pes  of 
operations:  (1)  Aircraft  used  by  airlines 
that  permit  carry-on  baggage;  and  (2) 
Aircraft  with  limited  cabin  stowage 
capability  (i.e^.  aircraft  used  by  regional 
airlines)  where  approved  carry-on 
baggage  programs  limit  each  passenger 
to  one  carry-on  bag.  Please  note  that  the 
weight  table  recommended  by  ARAC  for 
aircraft  with  limited  cabin  stowage  did 
not  contain  the  three  explanatory 
paragraphs  included  in  the  FAA 
proposal.  The  FAA  has  determined  that 
these  paragraphs  are  necessary  to  fully 
explain  the  requirements  that  must  be 
met  in  order  to  use  this  table. 

Proposed  AC  120-27C  also 
recommends  new  standard  average 
weights  for  crewmembers,  baggage 
loaded  on  domestic  flights,  baggage 
loaded  on  international  flights,  and 
baggage  loaded  on  fiights  by 
supplemental  operators. 

Appendix  1  of  the  proposed  AC  120- 
27C  provides  guidance  on  acceptable 
methods  for  an  operator  to  conduct 
surveys  and  to  establish  male/female 
ratios  of  passenger  groups  or  standard 
average  weights  of  passengers,  checked 
baggage,  carry-on  baggage,  mail,  or  other 
normal  items  in  that  operator's 
approved  weight  and  balance  control 
system. 

Issued  in  Washington,  DC.  on  December 
20, 1994. 

WiiiUm  I.  White. 

Acting  Director.  Flight  Standards  Service. 
[FR  Doc.  94-31912  Filed  12-27-94;  8:45  am) 
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Aviation  Rulemalting  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  be  held  on 
January  24  and  25,  1995  beginning  at 
8:00  a.m.  on  January  24.  Arrange  for  oral 
presentations  by  January  12. 1995. 

ADDRESSES:  The  meeting  will  be  held  at 
Douglas  Aircraft  Company,  3855 
Lakewood  Blvd.,  Long  Beach, 
Cahfomia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Office  of  Rulemaking, 
FAA,  800  bidependence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9682. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  January 
24  and  25, 1995  at  Douglas  Aircraft 
Company,  3855  Lakewood  Blvd.,  Long 
Beach,  California.  The  agenda  for  the 
meeting  will  include: 

•  Opening  remarks. 

•  Review  of  action  items. 

•  Reports  of  working  groups. 

•  A  vote  will  be  taken  whether  to 
recommend  to  the  FAA  a  draft  Notice  of 
Proposed  Rulemaking  and  associated 
Advisory  Circular  on  Revised  Structural 
Loads  Requirements  for  Transport 
Category  Airplanes. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  by  January  12, 1995,  to 
present  oral  statements  at  the  meeting. 
The  public  may  present  written 
statements  to  the  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Director  for  Transport 
Airplane  and  Engine  Issues  or  by 
bringing  the  copies  to  him  at  the 
meeting.  In  addition,  sign  and  oral 
interpretation  can  be  made  available  at 
the  meeting,  as  well  as  an  assistive 
listening  device,  if  requested  10 
calendar  days  before  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 


Issued  in  Washington,  DC,  on  December 
21, 1994. 
Chris  A.  Christie, 

Executive  Director.  Aviation  Rulemaking 
Advisory  Committee. 
IFR  Doc.  94-31918  Filed  12-27-94;  8:45  am) 
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Civil  Tiltrotor  Development  Advisory 
Committee;  Aircraft  Suticommittee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
Sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC)  Aircraft 
Subcommittee  that  will  held  on  January 
12-13, 1995  at  the  National  Aeronautics 
and  Space  Administration  (NASA) 
Ames  Research  Center,  Building  219, 
Room  203,  Moffett  Field,  CA.  The 
meeting  on  January  12  will  begin  at 
10:00  a.m.  and  conclude  by  5:00  p.m. 
The  January  13  meeting  will  begin  at 
8:00  a.m.  and  conclude  by  4:45  p.m. 

The  agenda  for  the  first  Aircraft 
Subcommittee  meeting  will  include  the 
following: 

(1)  Review  Draft  3  of  the 
Subcommittee  Report. 

(2)  NASA  Briefings  and  Tour  of 
NASA  facilities. 

(3)  Formulate  Concepts  for  a  Civil 
Tiltrotor  Demonstration. 

(4)  Review  Subcommittee 
Assimiptions. 

(5)  Review  the  Aircraft  Subcommittee 
Work  Plans  and  Schedule. 

Security  arrangements  require  that 
persons  who  plan  to  attend  the  meeting 
must  notify  Ms.  Deborah  Ogunshakin 
(202)  267-9451  or  Mrs.  Karen  Braxton  at 
202-267-8759  6y/anuaiy  3,  1995. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subconmiittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Deborah  Ogimshakin  not  later  than 
January  3, 1995. 

Issued  in  Washington,  DC,  Decemlwr  19, 
1994. 

Richard  A.  Weiss, 

Designated  Federal  Official,  Civil  Tiltrotor 
Development  Advisory  Committee. 
IFR  Doc.  94-31917  Filed  12-27-94;  8.45  ami 
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Civil  Tiltrotor  Development  Advisory 
Committee  Economics  Subcommittee 

Pursuant  to  Section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  Public 
Law  (72-362);  5  U.S.C.  (App.  I),  notice 
is  hereby  given  of  a  meeting  of  the 
Federal  Aviation  Administration  (FAA) 
sponsored  Civil  Tiltrotor  Development 
Advisory  Committee  (CTRDAC) 
Economics  Subcommittee  that  will  be 
held  on  January  6, 1995  in  New  York 
City  at  the  Port  Authority  of  New  York 
and  New  Jersey  at  One  World  Trade 
Center  in  the  conference  room  located 
on  the  67th  floor. 

The  meeting  will  begin  at  10:00  a.m. 
and  conclude  by  5:00  p.m. 

The  agenda  for  the  third  Economics 
Subcommittee  meeting  will  include  the 
following: 

(1)  Detailed  Briefings  on  the  Civil 
Tiltrotor  Economic  Feasibility  Analysis 
being  conducted  by  VNTSC. 

(2)  Review  of  the  Economics 
Subcommittee  assumptions. 

(3)  Discuss  the  Structure  of  the 
Subcommittee  Final  Report. 

(4)  Revise  the  Economics 
Subcommittee  Work  Plan. 

Persons  who  plan  to  attend  the 
meeting  should  notify  Ms.  Deborah 
Ogunshakin  on  202-267-9451  or  Ms. 
Karen  Braxton  on  202-267-8759. 
Attendance  is  open  to  the  interested 
pubhc,  but  limited  to  space  available. 
With  the  approval  of  the  Chairperson, 
members  of  the  public  may  present  oral 
statements  at  the  meeting. 

Members  of  the  public  may  provide  a 
written  statement  to  the  Subcommittee 
at  any  time. 

Persons  with  a  disability  requiring 
special  services,  such  as  an  interpreter 
for  the  hearing  impaired,  should  contact 
Ms.  Deborah  Ogunshakin  at  least  three 
days  prior  to  the  meeting. 

Issued  in  Washington,  DC,  December  21, 
1994. 

Richard  A.  Weiss. 

Designated  Federal  Official,  Civil  Tiltrotor 
Development  Advisory  Committee. 
IFR  Doc.  94-31919  Filed  12-27-94;  8:^  ami 
HUJNG  COOC  4«10-1»-M 


RICA,  Inc.,  Special  Committee  183; 
Fourth  Mooting;  Standards  for  Airport 
Security  Access  Control  Systems 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C.  Appendix  I),  notice  is 
hereby  given  for  Special  Committee  183 
meeting  to  be  held  January  18-19. 1995. 
Starting  at  1:30  p.m.-4:30  p.m.  on  the 
first  day.  NOTE:  ASAC  meets  at  9:00 
a.m.-12:00  p.m.  at  FAA  on  the  10th 
floor.  On  the  second  day  9:00  a.m.— 1:30 


p.m.  The  meeting  will  beheld  at  the  Air 
Transport  Association,  1301 
Pennsylvania  Avenue,  NW.,  suite  1100, 
Washington,  DC. 

Agenda  will  be  as  follows:  (1) 
Administrative  remarks;  (2)  General 
introductions;  (3)  Approval  of  agenda; 
(4)  Approval  of  the  minutes  of  the  third 
meeting  held  December  13-14, 1994;  (5) 
SC-183  meeting  schedule  February- 
September  1995;  (6)  Survey  of  airports 
access  control;  (7)  Review  of 
manufacturer  technologies;  (8)  Revised 
product  stixicture  outUne — MASPS 
format;  (9)  Work  group  progress  reports; 
(10)  Other  business;  (11)  Establish 
agenda  for  next  meeting;  (12)  Date  and 
place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connectuct  Avenue, 
NW.,  suite  1020.  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Wasington,  D.C.,  on  December 
19.  1994. 

David  W.  Ford, 

Designated  Officer. 

IFR  Doc.  94-31916  Filed  12-27-94:  8:45  am) 
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RTCA,  Inc.;  Special  Committee  177; 
Thirteenth  Meeting;  Test  Criteria  and 
Guidance  Relative  to  Portable 
Electronic  Devices  Carried  on  Board 
Aircraft 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C,  Appendix  I),  notice  is 
hereby  given  for  Special  Committee  177 
meeting  to  be  held  January  11-12, 1995 
starting  at  9:00  a.m.  The  meeting  will  be 
held  at  the  Airline  Pilots  Association. 
1625  Massachusetts  Avenue,  NW.,  8th 
Floor  Conference  Room  Washington  DC, 
20036.  Please  Note  Uie  Location 

Agenda  will  be  as  follows:  (1) 
Chairman's  remarks;  (2)  Review  of 
meeting  agenda;  (3)  Approval  of  the 
summary  of  the  twelfth  meeting;  (4) 
Presentations  of  subcommittees:  (a)  PED 
testing  update  (b)  susceptibility  analysis 
and  testing  (c)  In-aircraft  test  results;  (5) 
Computer  modeling  status;  (6)  Report 
review;  (7)  Perception  questionnaire 
discussion;  (8)  New/other  business;  (9) 
Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue. 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  D.C.,  on  December 
19. 1994. 

David  W.  Ford. 

Designated  Officer. 

IFR  Doc.  94-31916  Filed  12-27-94;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

[Doclcet  No.  94-100;  Notice  1] 

Excalibur  Automobile  Corporation; 
Receipt  of  Application  for  Temporary 
Exemption  From  Motor  Vehicle  Safety 
Standard  No.  208 

Excahbur  Automobile  Corporation  of 
West  Allis,  Wisconsin,  has  applied  for 
a  temporary  exemption  of  its  J  AC  427 
Cobra  passenger  car  for  three  years  fi-om 
comphance  with  paragraph  S4.1.4  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Crash  Protection.  The 
basis  of  the  application  is  that 
compliance  would  cause  substantial 
economic  hardship  to  a  manufacturer 
that  has  tried  to  comply  with  the 
standard  in  good  faith. 

Notice  of  receipt  of  the  application  is 
published  in  accordance  with  agency 
regulations  on  the  subject  (49  CFR  part 
555)  and  does  not  represent  any 
judgment  of  the  agency  on  the  merits  of 
the  application. 

The  applicant  seeks  an  exemption  for 
its  JAC  427  Cobra  passenger  car,  of 
which  it  has  produced  59  between 
January  1993  and  September  1994. 
Thirty-six  of  these  "are  presently  in  the 
control  of  Excalibur's  dealers",  and  the 
applicant  asks  that  the  exemption  cover 
these  vehicles  so  that  they  may  be 
offered  for  sale  and  sold  in  compliance 
with  the  law.  It  plans  increased 
production  in  1995,  of  which  60  to  108 
would  be  sold  in  the  United  States. 

Excalibur  is  a  small  company  with  37 
employees  and  net  assets  of  $3,000,000. 
The  company  has  had  cumulative  net 
losses  of  $4,493,000  fi-om  January  1, 
1992  to  September  30. 1994.  If  it  were 
required  to  comply  immediately  with 
the  automatic  restraint  requirements  of 
Standard  No.  208,  it  would  have  to  raise 
the  retail  price  by  more  than  300  per 
cent  which  "is  likely  to  deemed  (sic)  to 
be  prohibitive  by  potential  purchasers 
(and  dealers),  thereby  significantly 
reducing  the  line's  desirability,  if  not 


ending  the  demand  entirely  .  . . ." 
Denial  of  the  petition  would  result  in  a 
reduction  of  the  work  force  to  8 
employees. 

Excalibur  has  been  owned  since  1991 
by  German  residents,  who  changed  the' 
company's  management  in  August  1994. 
The  new  management  has  not  been  able 
to  trace  the  company's  efforts  to  comply 
beyond  December  1993  when  the  then 
Vice  President  of  Production  informed 
the  then  President  that  he  had  "just 
located  a  potential  source  for  a  retrofit 
driver's  as  well  as  passenger  air  bag 
system."  Compliance  was  anticipated 
"within  weeks."  NHTSA  was  likewise 
informed  of  this  possibiUty  in  December 
1993.  On  May  31.  1994,  in  an 
incomplete  petition  for  exemption  from 
Standard  No.  208,  Excalibur  informed 
the  agency  that  its  efforts  to  work  with 
companies  in  Arizona  and  Florida  had 
ended  in  frustration  and  failure  and  that 
it  was  currently  unable  to  find  a  source 
for  an  adequate,  workable  airbag  system. 

According  to  its  application. 
Excalibur  will  use  the  exemption  period 
"to  accommodate  a  fully-complying 
airbag  system."  It  is  investigating  the 
possibility  of  installing  Ford  Mustang 
steering  columns  and  airbag  systems,  as 
well  as  whether  its  existing  column 
could  accept  an  airbag  produced  by 
Breed  Technologies.  Exempted  vehicles 
would  be  provided  with  a  three-point 
restraint  system  as  well  as  with  a 
"clearly  visible  warning  label  reminding 
the  vehicle's  occupants  of  the 
importance  of  wearing  their  safety  belts. 

The  company  argues  that  an 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
objectives  of  motor  vehicle  safety 
because  it  presently  has  17  dealers  in  12 
states,  and  "a  thriving  manufacturing 
business  and  dealer  network  not  only 
provides  employment,  but  will  generate 
federal  and  state  tax  revenues."  The 
small  niunber  of  vehicles  that  the 
exemption  will  cover  and  the  Umited 
mileage  they  will  t»e  driven  ensure  that 
an  exemption  "will  not  materially  affect 
overall  motor  vehicle  safety  in  the  U.S." 

Interested  persons  are  invited  to 
submit  comments  on  the  application 
described  above.  Comments  should  refer 
to  the  docket  and  notice  number 
referenced  above,  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  St.  SW,  Washington, 
DC  20590.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 


67000 Federal  Regwter  /  Vol.  59,  No.  248  /  Wednesday.  December  28.  1994  /  Notices 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday.  December  28.  1994  /  Notices  67001 


To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
application  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  January  27. 
1995. 

Autherity.  49  U.S.C.  30113;  delegations  of 
authority  at  49  CFR  l.S&and  501.8. 

Issued  on:  December  21, 1994. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  94-31853  Filed  12-27-94;  8:45  am) 
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[Docket  No.  94-79;  Notice  2] 

General  Motors  Corporation;  Grant  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (CM)  of 
■  Warren,  Michigan,  determined  that 
some  of  its  vehicles  failed  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
209,  "Seat  Beh  Assemblies."  and  filed 
an  appropriate  report  pursuant  to  49 
CFR  Part  573,  "Defect  and 
Noncompliance  Reports."  CM  also 
applied  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
49  U.S.C.  Chapter  301— "Motor  Vehicle 
Safety"  on  the  basis  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety. 

Notice  of  receipt  of  the  application 
was  published  on  October  3, 1994,  and 
an  opportunity  afforded  for  comment 
(59  FR  50329).  This  notice  grants  the 
application. 

Paragraph  S4.6(b)  of  FMVSS  No.  209 
states  that  a  seat  belt  assembly  shall  be 
labeled  with  the  following  statement: 

This  seat  belt  assembly  is  for  use  only 
in  [insert  specific  seating  position(s), 
e.g.,  'front  right']  in  (insert  specific 
vehicles  make(s)  and  model(s)]. 

CM  produced  two  different 
populations  of  vehicles  which  do  not 
meet  the  labeling  requirements  stated  in 
the  standard.  The  first  population  of 
vehicles,  68,405  1994  model  year 
Chevrolet  and  CMC  G-vans,  were  built 
with  left-side  seat  belt  assembUes  that 
were  labeled  as  right-side  assemblies. 

The  second  population  of  vehicles, 
31,  978  1992-94  model  year  Chevrolet 
and  CMC  K20753  extended  cab  pickups, 
were  built  with  front  outboard  seat  belt 
assemblies  with  the  appropriate  model 
designation  omitted.  The  model 
designation  is  K20753. 

CM  supported  its  application  for 
inconsequential  noncompliance  with 
the  following: 


For  both  these  issues,  the  CM  part 
numbers  and  manufacturer's  model 
numbers  correctly  identify  the  affiected 
seat  belt  assemblies.  In  addition,  the 
service  parts  manuals  correctly  specify 
the  proper  part  number  if  replacement 
parts  were  needed.  In  the  case  of  the  G- 
van  seat  belt  assemblies,  it  is  not 
possible  to  install  the  left  fit)nt  seat  belt 
assembly  at  the  right  fit)nt  position.  For 
the  K  20753  models,  the  issue  is  the 
omission  of  an  appropriate  model. 
Usage  of  the  seat  belt  assembly  in  any 
of  the  models  identified  on  the  label  is 
appropriate,  as  would  be  usage  in  the  K 
20753. 

It  is  GM's  understanding  that  the 
purpose  of  the  subject  requirement  was 
to  provide  the  person  replacing  a  seat 
belt  assembly  in  a  vehicle  with 
appropriate  seat  position  and  vehicle 
model  information.  However,  original 
equipment  seat  belt  assembfies  have 
already  been  installed  in  the  appropriate 
models  and  positions  at  the  assembly 
plant.  The  Agency  stated  in  a  recent 
rulemaking  proposal  (Docket  74-14; 
Notice81.datedMay  10,  1993),  ".  .  . 
that  seat  belt  assemblies  installed  as 
original  equipment  in  new  motor 
vehicles  need  not  be  required  to  be 
labeled  with  position  model 
information.  This  information  is  only 
useful  if  the  assembly  is  removed  vfith 
the  intention  of  using  the  assembly  as  a 
replacement  in  another  vehicle.  NHTSA 
does  not  believe  this  is  a  common 
practice."  GM  agrees  and  believes  that 
the  removal  of  original  equipment  seat 
belt  assemblies  for  the  purposes  of 
replacement  installation  in  another 
vehicle  is  rare.  The  Agency  finalized 
that  rulemaking  action  April  15, 1994, 
eliminating  the  required  label  verbiage 
on  seat  belt  assembUes  installed  as 
original  equipment  by  vehicle 
manufacturers. 

No  comments  were  received  on  the 
petition.  In  view  of  the  reasoning  set 
forth  in  the  agency's  proposal  to 
eliminate  the  requirement  that  the 
applicant  did  not  originally  meet  and  in 
view  of  the  agency's  final  adoption  (59 
Fed.  Reg.  17992;  April  15, 1994)  of  that 
proposal,  it  is  hereby  found  that  the 
applicant  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  to 
safety.  Accordingly,  General  Motors  is 
hereby  exempted  from  the  requirements 
of  49  U.S.C.  30118  that  it  provide 
notification  of  the  noncompliance 
herein  described,  and  of  49  U.S.C. 
30120  that  it  remedy  such 
noncompliance. 

(49  U.S.C.  30118,  30120;  delegations  of 
authority  at  49  CFR  1.50  and  NHTSA  Order 
800-2) 


Issued  on:  December  22, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  94-31953  Filed  12-27-94;  8:45  ami 
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[Docket  No.  94-82;  Notice  2] 

Decision  That  Nonconforming  1989 
Audi  100  Passenger  Cars  Are  Eligible 
for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 
ACTION:  Notice  of  decision  by  NHTSA 
that  nonconforming  1989  Audi  100 
passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
decision  by  NHTSA  that  1989  Audi  100 
passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eUgible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1989 
Audi  100),  and  they  are  capable  of  being 
readily  altered  to  conform  to  the 
standards. 

DATE:  This  decision  is  effective  as  of 
December  28, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  49  U.S.C.  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)  of  die 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  imless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  ^d  sale  in  the 
United  States,  certified  under  49  U.S.C. 
30115  (formerly  section  114  of  the  Act), 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eUgibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 


publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors,  Inc.  of  Kingsville, 
Maryland  ("J.K.")  (Registered  Importer 
R-90-006)  petitioned  NHTSA  to  decide 
whether  1989  Audi  100  passenger  cars 
are  eligible  for  importation  into  the 
United  States.  NHTSA  published  notice 
of  the  petition  on  October  3,  1994  (59 
FR  50332)  to  afford  an  opportunity  for 
public  comment. 

As  stated  in  that  notice,  the  vehicle 
which  J.K.  claimed  to  be  substantially 
similar  is  the  version  of  the  1989  Audi 
1 00  that  was  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  The  petitioner  alleged  that  it 
had  carefully  compared  the  two 
vehicles,  and  found  them  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Specifically,  the  petitioner  claimed 
that  the  non-U.S.  certified  1989  Audi 
100  is  identical  to  its  U.S.  certified 
coimterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence  *   *   *,  103 
Defrosting  and  Befogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses,  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  214  Side  Door  Strength,  216 
Roof  Crush  Resistance,  219  Windshield 
Zone  Intrusion,  301  Fuel  System 
Integrity,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contended  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards,  - 
in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 


symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies;  (b)  installation  of  U.S.- 
model  taillamp  lenses  which 
incorporate  rear  sidemarkers;  (c) 
installation  ef  a  high  mounted  stop 
lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Minor: 
Replacement  of  the  passenger  side 
rearview  mirror  with  a  U.S.-model 
component 

Standard  Mo.  114  Theft  Protection  : 
Installation  of  a  key  microswitch  and  a 
warning  buzzer  in  the  steering  lock 
assemblv. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  108  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer,  wired  to  the  seat  belt 
latch. 

Additionally,  the  petitioner  staled     . 
that  the  bumpers  on  the  non-U.S. 
certified  1989  Audi  100  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  581.102. 

One  comment  was  received  in 
response  to  the  notice  of  the  petition, 
from  Volkswagen  of  America,  Inc. 
("Volkswagen"),  the  United  States 
representative  of  Audi  A.G.,  the 
vehicle's  manufacturer.  In  its  comment, 
Volkswagen  stated  that  different  engine 
compartment  and  instrument  cluster 
vdring  assemblies  are  used  in  the  U.S. 
certified  and  iion-U.S.  certified  versions 
of  the  1989  Audi  100,  and  that 
compliance  with  Standard  Nos.  101  and 
108  therefore  cannot  be  achieved  by 
merely  replacing  lamp  assemblies  on 
the  non-U.S.  certified  vehicle,  as  the 
petitioner  has  claimed.  Volkswagen  also 
noted  that  the  petitioner  did  not  address 
compliance  with  Standard  No.  118. 
Power-Operated  Wiftdow  Systems,  but 
the  power  window  control  system  does 
not  comply  wiih  that  standard  because 
it  can  be  operated  when  the  key  is  not 
in  the  ignition  and  when  the  vehicle 
doors  are  open.  Volkswagen  further 
stated  that  body  shell  modifications 
were  made  and  additional  bracing  was 
added  in  the  engine  compartment  area 
of  the  U.S.  certified  1989  Audi  100  so 
that  it  complied  with  the  Bumper 
Standard  found  in  49  CFR  part  581.  and 
that  contrary  to  the  petitioner's  claim. 


reinforcement  of  the  bumper  assembly 
alone  is  insufficient  to  assure 
conformity  to  that  standard.  Finally. 
Volkswagen  stated  that  NHTSA 
designated  the  Audi  100  as  a  high  theft 
carline  imder  the  Federal  Motor  Vehicle 
Theft  Prevention  Standard  found  in  49 
CFR  part  541,  but  e.xempted  those 
vehicles  from  the  standard's  parts 
marking  requirements  under  49  CFR  '' 
part  543  because  they  are  equipped  with 
a  theft  deterrent  system.  Volkswagen 
contends  that  the  theft  deterrent  system 
on  the  non-U.S.  certified  1989  Audi  100 
has  a  different  acoustic  and  light  signal 
output  than  that  on  the  U.S.  certified 
version  of  the  vehicle,  and  that  NHTSA 
would  have  to  app/ove  that  system  to 
exempt  the  non-U.S.  certified  vehicle 
from  the  standard's  parts  marking 
requirements.  Volkswagen  further 
asserted  that  compliance  with  those 
requirements  is  required  before  a  non- 
exempt  vehicle  can  be  imported,  and  in 
absence  of  such  compliance,  the  non- 
U.S.  certified  1989  Audi  is  ineUgible  for 
importation  into  the  United  States. 

NHTSA  accorded  J.K.  an  opportunity 
to  respond  to  Volkswagen's  comment.  In 
its  response,  J.K.  stated  that  it  modifies 
the  wiring  harness  when  it  installs  U.S.- 
model  headlamps  in  the  non-U.S. 
certified  1989  Audi  100.  This  is 
necessary  because  the  bulbs  in  the  U.S.- 
model  headlamps  will  not  fit  into  the 
European  harness.  J.K.  also  stated  that 
the  running  lights  that  normally  show 
forward  in  the  European  headlamps 
become  the  marker  lights  when  the 
assembly  is  modified  to  meet  U.S. 
standards.  J.K.  further  stated  that  it 
makes  minor  modifications  to  the 
mounting  points,  center,  and  sides  of 
the  vehicle's  bumper  to  bring  it  into 
compliance  with  the  Bumper  Standard 
in  49  CFR  part  591.  As  described  by  the 
petitioner,  these  modifications  consist 
of  welding  gussets  and  a  plate  between 
the  mounting  points  to  prevent  them 
from  collapsing  in  the  event  of  a  minor 
frontal  impact.  J.K.  further  stated  that  all 
body  and  associated  panel  components 
are  marked  with  the  vehicle's  VIN 
before  importation  to  comply  vnih  the 
Theft  Prevention  Standard.  Finally,  J.K. 
stated  that  it  adds  a  relay  to  the 
vehicle's  power  window  system  to 
prevent  the  window  transport  from 
operating  when  the  ignition  is  turned 
off,  thereby  achieving  compliance  with 
Standard  No.  118. 

NHTSA  has  reviewed  each  of  the 
issues  that  Volkswagen  has  raised 
regarding  J.K.'s  petition.  NHTSA 
t)elieves  that  J.K.'s  response  adequately 
addresses  each  of  those  issues.  NHTSA 
further  notes  that  the  modifications 
describes  by  J.K.  have  been  performed 
Vkrith  relative  ease  on  thousands  of 


67002  Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  /  Notices 


f 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  /  Notices  67QQ3 


nonconforming  vehicles  imported  over 
the  years,  and  would  not  preclude  the 
non-U.S.  certified  1989  Audi  100  from 
being  found  "capable  of  being  readily 
modified  to  comply  with  all  Federal 
motor  vehicle  safety  standards." 
NHTSA  finally  observes  that 
compliance  with  the  Theft  Prevention 
Standard  in  49  CFR  part  541  has  no 
bearing  on  an  import  eligibility 
decision,  which  is  instead  concerned 
with  whether  a  vehicle  is  capable  of 
being  readily  modified  to  conform  to  the 
safety  standards.  As  a  matter  of  law.  a 
vehicle  covered  by  the  Theft  Prevention 
Standard  may  not  be  conformed  after  its 
entry  into  the  United  States,  but  must 
comply  at  the  time  of  its  importation. 
NHtSA  has  accordingly  decided  to 
grant  the  petition. 

Vehicle  Eligibility  Number  for  Sub|flct 
Vehicles 

The  importer  of  a  vehicle  admissible 
imder  any  final  decision  must  indicate 
on  the  form  HS-7  accompanying  entry 
the  appropriate  vehicle  eligibility 
number  indicating  that  the  vehicle  is 
eligible  for  entry.  VSP  93  is  the  vehicle 
eligibility  number  assigned  to  vehicles 
admissible  under  this  decision. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  decides  that  a 
1989  Audi  100  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1989  Audi  100  originally  manufactiu^d 
for  importation  into  and  sale  in  the 
United  States  and  certified  under  49 
U.S.C.  30115,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authcH-ity 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  21, 1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-31974  Filed  12-27-94;  8:45  am] 
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pocket  No.  94-M;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Decision  that  Nonconforming  1973 
Ferrari  Dine  246  GTS  Passenger  Cars 
Are  Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
decision  that  nonconforming  1973 
Ferrari  Dino  246  GTS  passenger  cars  are 
eligible  for  importation. 


SUMMARY:  This  notice  annoimces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1973  Ferrari  Dino 
246  GTS  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured^or 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  altered  to  conform  to  the 
standards. 

DATE:  The  closing  date  for  comments  on 
the  petition  is  January  27, 1995. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW,  Washington,  DC  20590.  [Docket 
hours  are  from  9:30  am  to  4  pm]. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Backgrotmd 

Under  49  U.S.C.  §  30141(a)(1)(A) 
(formerly  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vebicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  appUcable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  imder  49  U.S.C 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 
NHTSA  pursuant  to  49  CFR  part  592.  As 
specified  in  49  CFR  593.7,  NHTSA 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  then 
publishes  this  decision  La  the  Federal 
Register. 


G&K  Automotive  Conversion,  Inc.  of 
Santa  Ana,  California  ("G&K") 
(Registered  Importer  90-007)  has 
petitioned  NHTSA  to  decide  whether 
1973  Ferrari  Dino  246  GTS  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which  G&K 
believes  is  substantially  similar  is  the 
1973  Ferrari  Dino  246  GTS  that  was 
manufactured  for  importation  into  and 
sale  in,  the  United  States  and  certified 
by  its  manufacturer,  Ferrari  Automobile 
Sefac,  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  claims  that  it  carefully 
compared  the  non-U.S.  certified  1973 
Ferrari  Dino  246  GTS  to  its  U.S. 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  compliance  with  most  Federal 
motor  vehicle  safety  standards. 

G&K  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1973  Ferrari  Dino 
246  GTS,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1973  Ferrari  Dino 
246  GTS  is  identical  to  is  U.S.  certified 
counterpart  with  respect  to  compliance 
writh  Standards  Nos.  101  Controls  and 
Displays,  102  Transmission  Shift  Lever 
Sequence  *  •  •  103  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  106 
Brake  Hoses,  107  Reflecting  Surfaces, 
109  New  Pneumatic  Tires,  111  Rearview 
Mirror,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  209  Seat  Belt  Assemblies, 
210  Seat  Belt  Assembly  Anchorages,  211 
Wheel  Nuts,  Wheel  Discs  and  Hubcaps, 
212  Windshield  Retention,  216  Roof 
Crush  Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Inteffity,  and 
302  Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the 
vehicle  is  capable  of  being  readily 
altered  to  meet  the  following  standards, 
in  the  manner  indicated: 

Standard  No.  105  Hydraulic  Brake 
Systems:  inscription  of  the  word 
"Brake"  on  the  lens  of  the  brake  failure 
indicator  lamp. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
installation  of  U.S.-model  sealed  beam 
headlamps  and  front  sidemarkers;  (b) 
installation  of  U.S.-model  taillamp 
lenses  and  rear  sidemarkers. 


Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
installation  of  a  warning  buzzer 
microswitch  and  a  warning  buzzer  in 
the  steering  lock  assembly. 

Standard  No.  115  Vehicle 
Identificaticn  Number:  in<itallation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  kft  wrindshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  116.  Brake  Fluid: 
placement  of  a  label  with  the  required 
information  on  or  near  the  brake  fluid 
cap. 

Standard  No.  208  Occupant  Crash 
Protection:  installation  of  a  seat  beh 
warning  system  with  a  lighted  symbol. 
The  petitioner  states  that  the  vehicle  is 
equipped  with  a  lap  belt  and  upper 
torso  restraint  in  each  of  its  two 
designated  seating  positions. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.  certified 
1973  Ferrari  Dmo  246  GTS  must  be 
reinforced  to  comply  with  the  Biunper 
Standard  found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109,  400  Seventh  Street.  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
vdll  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  L'.S.C  30141  (aKDlA)  and 
(b)(1);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on  December  21, 1994. 
Williaa  A.  BotUj, 

Associate  Adninistratorfor  Enforcement 
|FR  Doc  94-31852  Filed  12-27-84;  8:45  am) 
Bn.Lme  com  4*m-6»-m 


[Docket  Na  94-«9:  Notice  1} 

Notice  of  Receipt  of  Petition  lor 
Decision  that  Nonconforming  1988 
Honda  CB10000F  Motorcycles  Are 
Eligible  tor  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  fur 
decision  that  nonconforming  1988 
Honda  CBlOOOF  motorcycles  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  decision  that  a  1988  Honda 
CBlOOOF  motorcycle  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vebicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  are 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
altered  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  January  27, 1995. 
ADDRESSES:  Comments  should  refer  to 
'  the  docket  ntmiber  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St., 
SW..  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pmj. 
FOR  FURTHER  INFORMATION  CONTACT; 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION:  , 

Background 

Under  49  U.S.C.  §  30141(e;'(l)(A) 
(formerly  section  108(c)(3JlA)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act)),  a  motor  vehicle 
that  was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  unless 
NHTSA  has  decided  that  the  motor 
vehicle  is  substantially  similar  to  a 
motor  vehicle  originally  manufactured 
for  importation  into  and  sale  in  the 
United  States,  certified  under  49  U.S.C. 
§30115  (formerly  section  114  of  the 
Act),  and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  altered  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  decisions  may 
be  submitted  by  either  manufacturers  or 
importers  who  have  registered  with 


NHTS.^  pursuant  to  49  CfT?  Part  592.  As 
specified  in  49  CFR  593.7.  NHTS.^ 
publishes  notice  in  the  Federal  Register 
of  each  petition  that  it  receives,  and 
affords  interested  persons  an 
opportunity  to  comment  on  the  petition. 
At  the  close  of  the  comment  period, 
NHTSA  decides,  on  the  basis  of  the 
petition  and  any  comments  that  it  has 
received,  whether  the  vehicle  is  eligible 
for  importation.  The  agency  than 
publishes  this  decision  in  the  Federal 
Register. 

J.K.  Motors.  Inc.  of  Kingsville, 
Maryland  ("J  K.")  (Registered  Importer 
90-006)  has  petitioned  NHTSA  to 
decide  whether  1988  Honda  CBlOOOF 
motorcycles  are  eligible  for  importation 
into  the  United  States.  The  vehicle 
which  J.K.  believes  is  substantially 
similar  is  the  1988  Honda  CBlOOOF  that 
was  manufactured  for  importation  into, 
and  sale  in,  the  United  States  and 
certified  by  its  manufacturer  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

).  K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certified  1988  Honda 
CBlOOOF,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  altered  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S  certified  1983  Honda 
CBlOOOF  is  identical  to  its  U.S.  certified 
counterpart  with  respect  to  compliance 
with  Standards  Nos.  106  Brake  Hoses, 
111  Rearview  Mirrors,  116  Broke  Fluid, 
119  New  Pneumatic  Tires  for  Vehicles 
other  than  Passenger  Cars,  120  Tire 
Selection  and  Rims  for  Motor  Vehicles 
other  than  Passenger  Cars,  122 
Motorcycle  Brake  Systems.  123 
Motorcycle  Controls  and  Displays,  and 
205  Glazing  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  1988  Honda  CBlOOOF  is 
capable  of  being  readily  modified  to 
meet  the  following  standards  in  the 
maimer  indicated: 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
by  installing  U.S.-model  headlamps  and 
front  sidemarker  lights;  (b)  by  installing 
U.S.-model  taillamp  assemblies  that 
incorporate  rear  sidemarkers. 

Standard  No.  115  Vehicle 
Identification  Number:  by  installing  a 
vehicle  identification  plate  on  the  frame 
under  the  seat. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 


UMI 
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5109,  400  Seventh  Street,  S.W., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  49  U.S.C.  30141(a)(1)(A)  and 
(b)(1):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  21, 1994. 
WilUam  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-31853  Filed  12-27-94:  8:45  am) 

BILUNG  CODE  4»1»-6»-M 


Maritime  Administration 
[Docket  S-905,  Sub  1] 

Gulfcoast  Transit  Co.;  Notice  of 
«Appiication  for  Temporary  Written 
Consent  Pursuant  to  Section  506  of  the 
Merchant  Marine  Act,  1936,  as 
amended,  for  the  transfer  of  the  JANIS 
GUZZLE  to  the  domestic  coastwise 
trade 

Notice  is  hereby  given  that  Gulfcoast 
Transit  Company  (Gulfcoast),  a  U.S. 
company,  by  letter  dated  December  7, 
1994,  renewed  its  request  for  temporary 
written  consent  pursuant  to  section  506 
of  the  Merchant  Marine  Act,  1936,  as 
amended  (Act^,  for  transfer  of  the 
construction-differential  subsidy  built 
(CDS)  tug  M/V  JANIS  GUZZLE  to 
domestic  coastwise  trade  for  not  more 
than  six  months  during  a  12-month 
period. 

Gulfcoast's  original  request  of  April 
15,  1994,  for  section  506  consent  was 
Noticed  on  May  4,  1994.  (59  F.R. 
23253),  Docket  S-905.  with  a  closing 
date  of  May  18,  1994.  Gulfcoast 
contends  that  since  then,  there  have 
been  protracted  rounds  of  comments 
concerning  its  request.  In  this 
connection.  Gulfcoast  points  out  that 
while  this  exchange  has  enabled  the 
Maritime  Administration  (MARAD)  to 
ascerteiin  the  full  range  of  facts  and 
issues  concerning  its  request,  the 
dialogue  has  also  consumed  seven 
months  time  without  resolution. 
Moreover,  Gulfcoast  beUeves  that  it  has 
rendered  its  original  request  moot  to  the 
extent  that  Gulfcoast  sought  a  temporary 
six  month  transfer  within  the  calendar 


year  1994.  Thus,  Gulfcoast  points  out 
that  there  are  no  longer  six  months 
remaining  in  calendar  year  1994. 

In  view  of  the  aforementioned, 
Gulfcoast  requests  that  MARAD 
consider  its  original  request  for  six 
months  approval  be  granted  from  the 
date  MARAD  issues  its  decision. 
Gulfcoast  states  that  there  has  been  no 
change  in  its  request,  its  proposed  use 
of  the  M/V  JANIS  GUZZLE,  the  lack  of 
other  suitable  Artubar  tugs  or  its  safety 
concerns. 

Further,  Gulfcoast  avers  that  it  has 
made  an  adequate  showing  for  the  use 
of  the  tug  in  its  coal  phosphate 
operations  by  virtue  of  its  operational 
suitability.  Additionally,  it  has 
demonstrated  that  the  adverse  impact 
on  other  domestic  vessels  would  be  de 
minimis  due  to  its  proprietary  coal 
business  and  long  term  backhaul 
phosphate  contracts  and  that  MARAD's 
approval  of  its  request  would  further  the 
purposes  of  the  Act. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application 
for  section  506  consent  and  desiring  to 
submit  comments  concerning 
Gulfcoast's  request  must  by  the  close  of 
business  on  Jan.  11,  1995,  file  written 
comments  in  triplicate,  to  the  Secretary, 
Maritime  Administration,  Room  7210, 
Nassif  Building,  400  Seventh  Street. 
SW.,  Washington,  DC.  20590.  The 
Maritime  Administration,  as  a  matter  of 
discretion,  will  consider  any  comments 
submitted  and  take  such  action  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.800  Construction-Differential 
Subsidies  (CDS)). 

By  Order  of  the  Maritime  Administrator. 

Dated:  December  21.  1994. 
Joel  C.  Richard, 
Secretary. 

(FR  Doc.  94-31854  Filed  12-27-94;  8:45  am] 
BILLING  CODE  4910-61-^ 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirements  Under  0MB  Review 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice  of  Re 
Requirements  Submit  O.MB 

Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  0MB  for  review  and 


approval,  and  to  pubhsh  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  Agency  has  made  such  a  ' 

submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Public  Law  87- 
256.  USIA  is  requesting  approval  for  a 
three-year  extension  as  well  as  approval 
for  revisions  made  to  the  Fulbright 
Teacher  Exchange  Program,  United 
States  Information  Agency  Application 
for  Teaching  Positions/Seminars  Abroad 
under  OMB  control  number  3116-0181 
which  expires  March  31, 1995.  The 
proposed  revisions  are  suggested  to 
ensure  readability  and  clarity  of 
instructions  for  applicants.  Estimated 
bm-den  hours  per  response  is  two  (2) 
hours.  Respondents  will  be  required  to 
respond  only  one  time. 
DATE:  Comments  are  due  on  or  before 
January  27,  1995. 
COPIES:  Copies  of  the  Request  for 
Clearance  (OMB  83-1),  supporting 
statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USL\,  and  also  to  the  USL\ 
Clearance  Officer. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer,  Ms.  Debbie 
Knox,  United  States  Information 
Agency,  M/ADD,  301  Fourth  Street, 
S.W.,  Washington.  D.C.  20547, 
telephone  (202)  619-5503;  and  OMB 
review:  Mr.  Jefferson  Hill,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503,  Telephone  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  this  collection  of 
information  (Paper  Work  Reduction 
Project:  OMB  No.  3116-0181)  is 
estimated  to  average  two  (2)  hours  per 
response,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  an3 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  the  United 
States  Information  Agency,  M/ADD,  301 
Fourth  Street,  S.W.,  Washington,  D.C. 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 


Executive  Office  Building,  Washington, 
D.C.  20503. 

TITLE:  Fulbright  Teacher  Exchange 
Program,  United  States  Information 
Agency  Application  for  Teaching 
Positions/Seminars  Abroad. 

FORM  NUMBER:  IAP-g2. 


ABSTRACT:  To  be  used  by  applicants 
under  the  Fulbright  Teacher  Exchange 
Program  which  provided  opportunities 
for  U.S.  teachers  to  exchange  positions 
for  designated  periods  with  foreign 
counterparts,  or  to  attend  one  of  a 
number  of  short-term  seminars  abroad 
on  a  variety  to  topics. 


PROPOSED  FREOt/ENCY  OF  RESPONSES: 
No.  of  Respondents— 940;  Total  Annual 
Burden— 1880. 

Dated:  December  21, 1994. 
Rose  Royal,' 
Federal  Register  Liaison. 
IFR  Doc  94-31830  Filed  12-27-94;  8:45  am] 
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Wednesday.  December  28.  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


DEFENSE  NUCLEAR  FACILITIES  SAFETY 
BOARD 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  of 
the  following  Board  meeting  and  staff 
briefing; 

TIME  AND  DATE:  1:30  p.m..  January  19. 
1995. 

PLACE:  Board  Conference  Room.  Suite 
700,  625  Indiana  Ave.  NVV., 
Washington.  D.C.  20004. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
Secretary  of  Energy's  response  and 
Implementation  Plan  for  Board 
Recommendation  94-1. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Andersen,  General  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue  NW..  Suite  700, 
Washington,  DC  20004,  (202)  208-6387. 

SUPPLEMENTARY  INFORMATION:  The  staff 
will  brief  the  Board  on  the  Secretary's 
Implementation  Plan  for  Board 
Recommendation  94-1  and  related 
topics,  including,  but  not  limited  to,  the 
DNFSB  Staffs  report  "Plutonium 
Storage  Safety  at  Major  Department  of 
Energy  Facilities";  DOE's  studies  on 
vulnerabilities  a.ssociated  with  the 
DOE's  storage  of  Plutonium;  and  the 
current  status  of  DOE  remediation  of 
conditions  identified  in  Board 
Recommendation  94-1. 

The  Board  intends  to  convene 
additional  public  hearings  on  DOE's 
Implementation  Plan  in  the  near  future. 
The  time  and  place  of  those  hearings 
will  be  noticed  in  the  Federal  Register. 

The  Board  specifically  reserves  its 
right  to  further  schedule  and  otherwise 
regulate  the  course  of  this  public 
meeting,  to  recess,  reconvene,  postpone 
or  adjourn  the  meeting,  conduct  further 
reviews,  and  otherwise  exercise  its 
power  under  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Dated:  December  23, 1994. 
John  T.  Conway, 
Chairman. 
IFRDoc.  94-32106  Filed  12-23-94;  1;56  pm| 

BILUNG  CODE  t82(M(0-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  January  10, 1995.  2:00 
P.M.  (Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street,  N.W.,  Washington,  D.C. 
20507. 

STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Announcement  of  Notation  Votes 

2.  Status  Reports  from  Commission  Task 

Forces 

a.  Charge  Processing 

b.  Alternative  Dispute  Resolution 

c.  Relationship  with  State  &  Local  Agencies 

3.  Status  Report  On  Outreach  Activities  by 

the  Office  of  Program  Operations 

Closed  Session 

Litigation  Authorization:  General  Counsel 
Recommendations 
Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  EEOC  Commission 
meetings  in  the  Federal  Register,  the 
Commission  also  provides  a  recorded 
announcement  a  hill  week  in  advance  on 
future  Commission  sessions.)  Please 
telephone  (202)  663-7100  (voice)  and  (202) 
663-4077  (TTD)  at  any  time  for  information 
on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart,  Executive  Officer  on 
(202) 663-4070. 

Dated;  December  22.  1994. 
Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 

(FR  Doc.  94-32044  Filed  12-23-94;  10;39 
am) 

BILLING  CODE  6750-06-M 


AGENCY  HOLDING  THE  MEETING:  BOARD  OF 
GOVERNORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

TIME  AND  DATE:  11.00  a.m.,  Tuesday, 
January  3, 1995. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  conflicts  of  interest 
policies  and  financial  disclosure  forms  for 
Federal  Reserve  Bank  supervisory  personnel. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reser\'e  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated;  December  23, 1994. 
Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  94-32042  Filed  12-23-94;  10;35 
am] 

BILLING  CODE  6210-01-P 


AGENCY  HOLDING  THE  MEETING:  NUCLEAR 
REGULATORY  COMMISSION 

DATE:  Weeks  of  December  26,  1994, 

January  2,  9,  and  16, 1995. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  26 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  December  26. 

Week  of  January  2 — ^Tentative 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  January  2. 

Week  of  January  9 — Tentative 

Thursday.  January  12 

10:00  a.m. 
Briefing  on  Status  of  Activities  with  the 
Center  for  Nuclear  Waste  Regulatory 
Analysis  (CNWRA)  (Public  Meeting) 
(Contact;  Shirley  Fortuna.  301-415- 
7804) 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meetirvg)  (if  needed) 

2:00  p.m. 
Briefing  by  ICRP'NCRP  on  the  Principles  of 
Radiological  Protection  and  Their 
Application  in  Setting  Limits  and 
Constraints  for  the  Public  from  Radiation 
.Sources  (Public  Meeting) 

Week  of  January  16 — Tentative 


Tuesday,  January  17 

10;00a.m. 
Briefing  by  Executive  Branch  (Closed — Ex, 
1) 

ADDITIONAL  INFORMATION:  By  a  vote  of  3- 
0  on  December  21.  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Georgia  Power 
Company— Intervenor's  Petition  for 
Review  of  LBP-94-37"  (Public  Meeting) 
be  held  on  December  21 .  and  on  less 
than  one  week's  notice  to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (Recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Dr.  Andrew  Bates  (301)  504-1963. 
Andrew  L.  Bates, 

Chief,  Operations  Bnwch  Office  of  the 
Secretary. 

IFR  Doc.  94-32090  Filed  12-2.3-94;  11:59 
am] 
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Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Part  1,  et  al. 

Federal  Acquisition  Regulations;  Rules 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Chapter  1 

Federal  Acquisition  Circular  90-23; 
Introduction 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 


and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Summary  presentation  of  final 
and  interim  rules  with  request  for 
comment,  and  technical  amendments. 

SUMMARY:  This  document  summarizes 
the  FAR  rules  which  follow  it  in  the 
order  listed  below.  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
issuing  Federal  Acquisition  Circular 
(FAC)  90-23  to  amend  the  Federal 
Acquisition  Regulation  (FAR). 


Item 


I  

II  

III  

IV 

V  

VI  

VII  

VIII  

IX  

X  

XI  

XII  

XIII  

XIV 

XV 

XVI 

XVII .... 
XVIII  ... 

XIX 

XX 

XXI 

XXII 

XXIII .:.. 

XXIV  . 

XXV  . ... 

XXVI  .. 

XXVII  .. 

XXVIII  . 

XXIX  . 

XXX  ..  . 

XXXI  . 
XXXil  .. 
XXXIII 
XXXIV 
XXXV 
XXXVI 
XXXVII 
XXXVIll 
XXXIX 
XL    


Subject 


Training  for  contracting  personnel 

Storage  of  contract  files 

National  security 

Acquisition  of  utility  services  

Lease  with  option  to  purchase 

Procurement  from  people  who  are  blind  or  severely  disat)led 

Acquisition  of  helium 

Paper  and  envelopes  „ 

Debarment,  suspension,  and  ineligibility  

Revision  to  optional  form  17,  sealed  bid  lat)el 

Notification  of  ownership  changes  ^ 

Certificates  of  competency 

Small  business  competitiveness  demonstration  program  (interim)  

Small  txisiness  concern  representation  

Prohit)ition  of  DOL  implementation/administration  of  Davis-Bacqp  helper  regulations 

pursuant  to  fiscal  year  1994  appropriation  act 

Walsh-Healey  definitions 

Section  4(c)  price  adjustments 

Collective  Bargaining  agreement,  contingency  clauses  

Cost  accounting  standards  

CAS  applicability  and  thresholds 

Advarx;e  agreements,  composition  of  total  cost,  and  accounting  for  unallowable 

costs. 
Postretjrement  t>enefits-trans(tion  costs 

Advance  payment  reporting  

Defense  production  act  amendnnents  (interim) 
Defense  Technical  Information  Center  ..    . 

Construction  contracting  

Child  care  services  (Interim)  

Final  indirect  cost  agreements 

Consent  to  sutxontract  

Contractors'  purchasing  systems  reviews 

Transfers  of  government  property    

Commercial  bills  of  lading  under  cost-reimbursement  contracts  audit  by  GSA 

Qualification  requirements  

Small  business  and  small  disadvantaged  subcontracting  plan 
Shipments  to  ports  and  air  terminals 
Standard  form  1 8,  request  lor  quotations 
Revisions  to  standard  forms  1414  and  1415 

Technical  amendments   

Looseleat  amendments  

Annual  notice  of  rates  of  inflation 


FAR 
Case 


93-604 

91-101 

93-8 

91-13 

91-6 

93-610 

91-9 

92-622 

89-89 
92-602 

91-20 
91-107 
92-302 

91-61 
93-618 

92-36 
9a-609 
92-7 
92-18 
93-27 
91-45 

91-42 

93-309 

93-304 

93-29 

90-62 

91-106 

91-103 

91-68 

90-53 

90-34 

88-56 

92-612 

92-628 

91-n 

91-84 

92-9 


DAR 
Case 


91-46 

90-471 
90-413 

90-415 

88-96 

89-117 
91-88 

90-46 


90-23 


91-5 


90-448 
91-328 
91-81 
90-516 
90-453 
90-454 
86-102 


90-457 
91-36 


Analyst 


DeStefano. 

Klein. 

Scott. 

Loeb. 

DeStefano. 

Scott. 

Klein. 

Klein. 

DeStefano. 

Scott. 

Olson. 

Scott. 

Scott. 

Scott. 

O'Neill 

O'Neill 

O'Neill 

O'Neill 

Olson. 

Olson 

Olson 

Olson 

Olson 

O'Neill 

O'Neill 

O'Neill 

Scott. 

Olson 

Klein 

Klein 

K'ein 

Kls;n 

O'Neill 

Scott 

OSuch 

Scott 

O'Such 


Olson 


UATES:  For  offettive  dates  aiui  comment 
datfis.  SfO  separatt!  dor  iinienls  which 
follow   IMnase  cite  FAC  90-2:?  aiul  the 
appropriate  I'AR  case  tuimt)er(s)  ui  all 
correspondoncf  related  tf»  the  following 
documents 

FOR  FURTHER  INFORMATION  CONTACT:  1  h(r 
analyst  vvhr>se  naiiie  appears  (in  the 
table  above)  in  relation  to  each  FAR  case 
or  sub|nct  area   For  general  information. 


contact  the  F.^K  Secretariat   room  40:{7 
C;S  Building.  Washington   DC  20405. 
(202)  501-4755   Please  cite  FAC  90-2'i 
and  spncific  FAR  ca.se  iiumber(s) 

SUPPLEMENTARY  INFORMATION:  Federal 

Acfiuisition  Circiil.ir  <)0-2,{  amends  the 
Federal  Acquisition  Re^uLitton  (FAR)  as 
spocififid  below 


Item  I — Training  for  ('ontractin« 
Personnel  (FAR  Case  93-604) 

Subpart  1  0  is  revised  by  amoiif;  other 
things,  adding  language  at  FAR  1  fiO  i 
1.  General,  that  addresses  the 
requirements  of  the  Offi'-e  of  Federal 
Procurement  Policv  (OFF^')  I'olii  v 
Letter  ^fo  92-1.    J'rcc.uremeiit 
Professionalism  i'rograrn  F'olicv  — 


Training  for  Contracting  Personnel, 
dated  June  24, 1992.  OFF?  Policy  Letter 
No.  92-3,  contains  OFPP's  standards  for 
skill-based  training  in  performing 
contracting  and  purchasing  duties.  The 
above  changes  will  implement  in  the 
FAR.  policies  established  by  the  OFPP 
Policy  Letter. 

Item  II— Storage  of  Contract  Files  (FAR 
Case  91-101) 

This  final  rule  revises  FAR  Subparts 
4.7  and  4.8  to  permit  the  use  of  various 
media  (paper,  electronic,  microfilm, 
etc.)  for  the  storage  of  official  contract 
files  by  contractors  and  contracting  and 
contract  administration  offices. 

Item  m— National  Security  (FAR  Case 
93-8) 

FAR  5.303(a)  is  revised  to  clarify  that 
the  rsquirement  for  public 
announcement  of  contract  awards  over 
$3  million  does  not  apply  to  contracts 
exempted  from  synopsis  in  the 
Commerce  Business  Daily  for  reasons  of 
national  security. 

Item  rv — Acquisition  of  Utility  Services 
(FAR  Case  91-13) 

A  new  Part  41,  Acquisition  of  Utility 
Services,  is  added  and  replaces  the 
existing  language  now  located  at  FAR 
Subpart  8.3.  Part  41  provides  uniform 
language  pertaining  to  the  acquisition  of 
utilities  service  which  is  applicable  to 
all  Executive  agencies  and  will  enable 
agencies  to  delete  most  of  their 
regulatory  guidance  on  utiUties  from 
their  agency  FAR  supplements.  The  part 
includes  additional  guidance  for 
contracting  officers  in  acquiring  and 
administering  contracts  for  utility 
service  and  includes  additional 
definitions  applicable  to  utility  service 
contracts.  Language  was  added 
delineating  existing  statutory  and 
delegated  authority  for  utility  service 
contracting  and  providing  for  use  of  the 
standard  forms  to  acquire  utiUty 
services.  "Standard"  specification 
formats  and  annual  utility  service 
review  formats  have  been  established 
for  use  in  acquiring  utility  services. 

Item  V — Lease  with  Option  to  Purchase 
(FAR  Case  91-6) 

This  final  rule  amends  the  FAR  by 
adding  paragraph  7.402(b)(4),  section 
7.404,  and  clause  52.207-5,  based  on 
the  Defense  Management  Review,  to 
include  information  required  to  support 
a  contracting  officer's  decision  to  use  a 
lease  with  an  option  to  purchase,  and  to 
outline  the  Government's  right  to 
purchase  at  any  time  during  the 
performance  of  the  contract. 


Item  VI — Procurement  From  People 
Who  Are  Blind  or  Severely  Disabled 
(FAR  Case  93-610) 

FAR  8.001.  8.603,  Subpart  8.7,  and 
9.107  are  amended  to  reflect  the 
Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped  name 
change  and  revisions  to  the  Committee's 
regulations. 

Item  Vn — ^Acquisition  of  Helium  (FAR 
Case  91-9) 

The  FAR  is  being  revised  at  8.002;  a 
new  subpart  is  being  added  at  Subpart 
8.5;  and  a  new  clause  is  being  added  at 
52.208-8,  to  provide  guidance  on  the 
acquisition  of  helium.  The  Helium  Act 
(50  U.S.C.  167a  et  seq..  Pub.  L.  86-777) 
requires  that  all  major  helium 
requirements  be  purchased  from  the 
Secretary  of  the  Interior.  The  coverage 
will  assist  Government  agencies  and 
contractors  in  complying  with  the 
Helium  Act  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of  the 
requirements  for  using  Bureau  of  Mines' 
helium  in  Government  contracts. 

Item  VIII — Paper  and  Envelopes  (FAR 
Case  92-622) 

Paragraph  (c)  of  8.802,  Policy,  has 
been  revised  to  specify  that  paper  and 
envelopes  for  use  by  Executive  agencies 
outside  the  District  of  Columbia,  and 
which  are  stocked  by  the  General 
Services  Administration  (GSA),  shall  be 
requisitioned  by  agencies  irom  GSA. 

Item  IX — Debarment,  Suspension,  and 
Ineligibility  (FAR  Case  89-89) 

This  final  rule  revises  Subpart  9.4  to 
clarify  to  what  extent,  absent  a 
termination  by  the  issuing  agency,  an 
individual  may  place  orders  against  an 
existing  contract  notwithstanding  a 
debarment,  suspension,  or  proposed 
debarment  of  the  contractor.  The  rule 
also  clarifies  that  an  optional 
(permissive)  user  may  elect  to  place  a 
delivery  order;  a  compelling  reason 
determination  is  not  required. 

Item  X— Sealed  Bid  Label  (FAR  Case 
92-602) 

FAR  14.202-3.  15.408,  53.214  and 
53.215-1  are  amended  to  permit  use  of 
the  Optional  Form  17,  Offer  Label,  to 
identify  offers  for  sealed  bid  and 
negotiated  acquisitions.  Use  of  the  label 
i^  limited  to  envelopes  larger  than  6 '/Is 
inches  by  11 V,;  inches  to  comply  with 
U.S.  Postal  Service  requirements  for 
automation-compatible  mail. 

Item  XI — Notification  of  Ownership 
Changes  (FAR  Case  91-20) 

FAR  15.804-8(g)  and  52.215-40, 
Notification  of  Ownership  Changes,  are 
added  to  require  contractors  to  notify 


the  Government  of  changes  in  contractor 
ownership  and  their  effects,  a^i  to 
emphasize  existing  recordkeeping 
requirements.  These  changes  are 
intended  to  enable  audit  determinations 
that  cost  increases  related  to  contractor 
ownership  changes  are  not  charged  to 
Government  contracts.  The  clause  at 
52.215—40  requires  contractors  to:  (i) 
Notify  the  contracting  officer  when  a 
change  in  contractor  ownership,  or  a 
change  in  asset  valuation  or  in  any  other 
costs  related  to  an  ovraership  change, 
occurs  or  is  pending;  and  (ii)  retain  and 
continue  to  maintain,  through 
successive  changes  in  company 
ownership,  asset  inventory  records 
currently  required  under  die  FAR 

Item  XII — Certificates  of  Competency 
(FAR  Case  91-107) 

FAR  19.000(b)  and  19.601  are  revised 
to  clarify  the  applicabifity  of  Certificate 
of  Competency  procedures,  making  it 
clear  that  the  statutory  requirement  to 
refer  nonresponsibility  determinations 
to  the  Small  Business  Administration  is 
unrelated  to  a  contracting  agency's 
location. 

Item  Xm — Small  Business 
Competitiveness  Demonstration 
Program  (FAR  Case  92-302) 

This  interim  rule  implements  Title  II 
of  Pub.  L.  102-366,  the  Small  Business 
Credit  and  Business  Opportunity 
Enhancement  Act  of  1992,  which 
revises  Title  VII  of  Pub.  L.  100-656,  the 
Small  Business  Competitiveness 
Demonstration  Program.  Editorial 
amendments  are  made  to  FAR  19.1001. 
FAR  19.1006(b)(2)  is  amended  to  specify 
that  agencies  may  reinstate  the  use  of 
small  business  set-asides  as  necessary  to 
meet  assigned  goals,  but  only  uithin  the 
organizational  unit(s)  that  failed  to  meet 
the  small  business  goals.  FAR 
19.1005(aK3)  is  amended  to  revise  the 
description  of  Architect  and 
Engineering  services  as  a  Designated 
Industrv'  Group. 

Item  XIV — Small  Business  Concern 
Representation  (F.\R  Case  91-61) 

FAR  19.502-4(b)  is  amended  to  clarify 
that  questions  regarding  the  size  status 
of  offerors  arc  matters  of  eligibility — not 
responsiveness — and  must  be  referred  td 
the  SBA.  FAR  52.219-1  is  amended  to 
remove  the  requirement  for  offerors  to 
certify  that  all  supplies  to  be  furnished 
will  be  manufactured  by  a  small 
business  in  the  United  States  and  to  add 
a  sentence  to  clarify  that  set-aside 
clauses  contain  restrictions  on  the 
sotm:c  of  end  items  to  be  furnished. 
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Item  XV — Prohibition  of  Department  of 
Labor  Implementation/Administration 
of  Davis-Bacon  Helper  Regulations 
Pursuant  to  Fiscal  Year  1994 
Appropriation  Act  (FAR  Case  93-618) 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  are  implementing 
in  the  FAR  the  Department  of  Labor 
(DOL)  suspension  of  its  Davis-Bacon  Act 
"Helper"  regulations.  The  DOL 
regulations  were  suspended  on  October 
21,  1993.  A  notice  of  suspension  was 
published  in  the  Federal  Register  at  38 
FR  58954.  November  5. 19"93. 

Item  XVI — Walsh-Healey  Definitions 
(FAR  Case  92-36) 

FAR  22.606-2(b)  is  revised  to  add  a 
reference  to  the  alternate  "regular 
dealer"  qualification  requirements  for 
information  systems  integrators  found 
in  DOL  regulations  (41  CFR  50- 
201  101). 

Item  XVII — Section  4c  Price 
Adjustments  (FAR  Case  93-609) 

This  final  rule  revises  the  FAR 
coverage  at  22.1002-3,  22.1012-3.  and 
22.1012-5  to  clarify  that  the 
requirement  for  successor  contractors  on 
contracts  over  $2,500,  for  substantially 
the  same  services  performed  in  the  same 
locality,  to  pay  wages  and  fringe 
benefits  at  least  equal  to  those  contained 
in  any. bona  fide  collective  bargaining 
agreement  entered  into  under  the 
predecessor  contract,  is  self-executing. 
The  requirement  is  not  contingent  upon 
incorporating  a  wage  determination  or 
the  wage  and  fringe  benefit  terms  of  the 
predecessor  contractor's  collective 
bargaining  agreement  in  the  successor 
contract.  However,  the  contracting 
officer  shall  incorporate  the  wage  and 
fringe  benefiUerms  of  the  collective 
bargaining  agreement  itself  in  contract 
solicitations  and  may  incorporate  the 
terms  or  the  agreement  itself  in  other 
contract  actions 

Item  XVHI — Collective  Bargaining 
Agreement.  Contingency  Clau§es  (FAR 
Case  92-7) 

This  final  rule  rt-vises  the  coverage  at 
FAR  22.1002-3.  22  1008-3.  and 
22  1021  These  changes  are  necessary  to 
miplement  the  direction  contained  in 
DOL  Memorandums  No.  159  and  166 
concernmg  contingencies  in  collective 
bargaming  agreements  subject  to  section 
4(c)  of  the  Service  Contract  Act  and 
requests  for  substantial  variance 
hearing  This  rule  also  makes  editorial 
changes  to  more  accurately  reflect  DOL 
regulations  on  the  5ier\  ice  Contract  .Act 


Item  XIX — Cost  Accounting  Standards 
(FAR  Case  92-18) 

The  interim  rule  issued  in  FAC  90-12, 
which  amended  the  FAR  based  on  the 
Cost  Accounting  Standards  Board's 
recodification  of  the  Cost  Accounting 
Standards  in  48  CFR  Chapter  99,  is 
converted  to  a  final  rule  with  revisions. 

Item  XX— CAS  Applicability  and 
Thresholds  (FAR  Case  93-27) 

The  revisions  to  the  cost  accounting 
standards  made  by  the  Cost  Accounting 
Standards  Board  at  48  CFR  Chapter  99 
are  incorporated  into  the  FAR. 

Item  XXI — Advance  Agreements, 
Composition  of  Total  Cost,  and 
Accounting  for  Unallowable  Costs  (FAR 
Case  91-45) 

This  final  rule  amends  FAR  31.109. 
Advance  agreements;  31.201-1, 
Composition  of  total  cost;  and  31.201- 
6.  Accounting  for  unallowable  costs. 
Language  is  added  at  31.109(a)  to 
address  the  use  of  advance  agreements 
to  clarify  allowability  issues  under  the 
specific  cost  principles,  in  order  to 
minimize  subsequent  disputes.  The 
current  phrase  in  31.109(a), 
"particularly  for  firms  or  their  divisions 
that  may  not  be  under  effective 
competitive  constraints."  is  deleted 
because  the  determination  of  the 
reasonableness,  allocability,  or 
allowability  of  a  cost  under  the  specific 
cost  principles  is  not  significantly 
impacted  by  the  business  environment 
in  which  the  industry  operates.  Changes 
in  F.AR  31.201-1  include  deleting  the 
word  "allowable"  in  its  first  sentence; 
redesignating  the  existing  paragraph  as 
"(a)",  and  inserting  a  new  paragraph 
"(b)"  which  makes  it  clear  that  while 
the  total  cost  of  a  contract  includes  all 
allocable  costs,  the  total  allowable  costs 
on  a  Government  contract  are  limited  to 
thost;  allocable  costs  which  are 
allowable  pursuant  to  Part  31  and 
agency  supplements.  FAR  31.201-6(c)  is 
revised  to  clarify  that  there  is  no 
intended  difference  m  the  accounting 
and  presentation  of  unallowable  costs 
between  contracts  which  are  covered  by 
the  Cost  .Accounting  Standards  and 
those  which  are  not 

Item  XXII — Postretirement  Benefits — 
Transition  Costs  (FAR  Case  91-42) 

This  itrin  coiuerts  the  interim  rule 
concerning  the  treatment  of  costs  for 
postretirement  benefits  other  than 
pensions  (FRB)  which  are  attributable  to 
empiovees'  past  service  to  a  final  rule 
The  interim  rule  was  published  in  the 
Federal  Register  at  5fi  FR  41738,  August 
22.  19')!   as  Item  IX  of  FAC  90-7  The 
interim  rule  changed  FAR  31  205-6  to 
add  a  new  paragraph  (|)(3)(v).  revised 


the  first  sentence  of  paragraph  (j)(4), 
redesignated  the  existing  paragraph 
(o)(4)  as  (o)(5),  and  added  a  new 
paragraph  (o)(4).  The  final  rule  differs 
from  the  interim  rule  in  that  it  amends 
FAR  31.205-6(o)(2)  to  allow  costs 
generated  using  the  terminal  funding 
method  permitted  for  CAS-covered 
contractors.  Both  terminal  funding 
method  and  cash  basis  (pay-as-you-go) 
accounting  are  allowable  assignment 
methods  under  CAS  but  are  not 
sanctioned  by  Generally  Accepted 
Accounting  Principles.  It  is  intended 
that  the  methods  allowed  by  CAS  for 
prefunding  retiree  insurance  programs 
be  allowable  for  all  contractors. 
Subsequent  paragraphs  are  redesignated 
as  (o)(3)  through  (o)(6)  with  minor 
clarifications  made  in  paragraphs  (o)(3) 
and  (5).  A  change  is  made  in  the  clause 
at  52.215-39.  Reversion  or  Adjustment 
of  Plans  for  Postretirement  Benefits 
Other  Than  Pensions  (PRB),  to  reflect 
the  change  in  paragraph  numbering  at 
31.205-6(o). 

The  amended  cost  principle  provides 
guidance  for  any  transfer  of  pension 
funds  to  another  employee  benefit  fund. 
In  effect,  the  cost  principle  requires  any 
increase  in  current  or  future 
Government  costs  for  the  pension  fund 
due  to  such  a  withdrawal  to  be  offset  bv 
equivalent  decreases  in  Government 
costs  for  the  employee  benefit  fund 
receiving  the  transfer  Transfers  made 
without  an  advance  agreement  shall  be 
treated  as  if  the  contractor  withdrew  the 
funds  and  are  subject  to  31.205-6(j)(4). 
and  the  deposit  to  the  receiving  fund  is 
subject  to  the  cost  allowabilitv  rules 
governing  the  receiving  fund  in  regards 
to  measurement  and  assignment  of 
costs  Under  31  205-6(j)(4).  the 
Government  is  entitled  to  its  equitable 
share  of  the  gross  amount  withdrawn 
from  pension  fund  assets.  F.AR  Jl  205- 
6(o)(5)  limits  the  allowable  amount  of 
contractor  PRB  transition  costs  for  any 
fiscal  year  to  the  amount  which  would 
be  assigned  to  that  year  using  the 
amortization  method  described  in 
Financial  Accounting  Standards  Board 
Statement  106  This  limitation  is 
necessary  because  Government  fiscal 
policv  dictates  that  the  past  service  cost 
element  be  amortized  rather  than 
immediately  recognized 

Item  XXIII — Advance  Payment 
Reporting  (FAR  Case  93-309) 

F.AR  32  402(a)  is  rev  ised  to  delete  the 
requirement  for  submitting  an  advance 
nolicf!  to  C'ongress  prior  to  making  an 
adv  ance  pav  ment  evceediiig  .S2-i 
million 


Item  XXIV — Defense  Production  Act 
Amendments  (FAR  Case  93-304) 

This  interim  rule  amends  the  FAR  by 
adding  FAR  Subpart  34.1,  Testing, 
qualification  and  use  of  industrial 
resources  developed  under  Title  III, 
Defense  Production  Act  (DPA),  to 
implement  pertinent  provisions  of  the 
Defense  Production  Act  Amendments  of 
1992  (Public  Law  102-558).  Title  III  of 
the  DPA  of  1950  authorizes  various 
forms  of  Government  assistance  to 
encourage  expansion  of  production 
capacity  and  supply  of  industrial 
resources  essential  to  national  defense. 
The  DPA  Amendments  of  1992  provide 
for  the  testing,  qualification,  and  use  of 
industrial  resources  manufactured  or 
■developed  with  assistance  provided 
under  Title  III  of  the  DPA.  This  rule 
expresses  Government  policy  to  pay  for 
such  testing,  and  provides  definitions, 
procedures,  and  a  contract  clause  to 
implement  the  policy. 

Item  XXV— ^Defense  Technical 
Information  Center  (FAR  Case  93-29) 

FAR  35.010,  Scientific  and  technical 
reports,  is  revised  to  delete  address 
information  and  language  instructing 
DoD  contractors  to  send  copies  of 
scientific  and  technical  reports  resulting 
from  DoD  contracts  to  Defense 
Technical  Information  Center  (DTIC).  In 
addition,  the  address  for  the  National 
Technical  Information  Service  is 
updated. 

Item  XXVI — ConstmctioB  Coatracting 
(FAR  Case  90-62) 

This  final  rule  revises  FAR  Parts  36 
and  52  by  including  a  new  section  at 
36.212.  Preconstruction  orientation, 
inserting  a  new  clause  at  52.236-26, 
Preconstru<:tion  conference,  and  a  new 
provision  at  52.236-27.  Site  Visit 
(Construction).  The  new  clause  and 
provision  have  previously  been  used  by 
military  activities  and  are  considered  to 
bo  beneficial  to  contractors  as  well  as 
civilian  and  defense  agencies. 

Item  XXVn— Child  Care  Services  (FAR 
Case  91   106) 

This  interim  rule  amends  FAR  Part  37 
to  implement  42  U.S  C  13041  by  adding 
a  definition  of  "child  care  services"  at 
37  101  and  adding  language  at  37  103(d) 
rccjuiring  contracting  officers  to  ensure 
that  contracts  for  child  care  services 
include  requirements  for  cnminal 
history  bac;kground  checks  on 
employees  who  will  perform  child  care 
services 

Item  XXVIII— Final  Indirect  Cost 
Agreements  (FAR  Case  91-103) 

FAR  42  705-2  and  52  216-13  are 
amended  to  eliminate  the  requirrmcnts 


for  contractors  to  execute  a  Certificate  of 
Current  Cost  or  Pricing  Data  in 
conjunction  with  final  indirect  cost 
agreements  on  facilities  contracts  and 
for  auditors  to  obtain  a  certificate  under 
auditor  determination  procedures  for 
final  indirect  cost  rates. 

Item  XXIX — Consent  to  Subcontract 
(FAR  Case  91-68) 

FAR  44.201,  44.204,  52.244-1,  and 
52.244-2  are  revised  to  eliminate  the 
exception  for  contracting  officer  consent 
for  major  systems  and  subsystems. 
Instead,  contracting  officers  are  allowed 
to  specify  in  the  contract  schedule  all 
subcontracts  for  major  systems, 
subsystems,  or  components  needing 
special  surveillance,  for  which  consent 
to  subcontract  must  be  obtained  by  the 
prime  contractor 

Item  XXX — Contractors'  Purchasing 
Systems  Reviews  (FAR  Case  90-53) 

This  final  rule  provides  revisions  to 
44.302(b)  and  paragraphs  (a)  and  (b)  of 
44.304.  These  revisions  are  in  keeping 
with  efforts  to  streamline  the  acquisition 
process  and  eliminate  regulatory 
burdens  on  both  contracting  officers  and 
contractors. 

Item  XXXI — Transfers  of  Government 
Property  (FAR  Case  90-34) 

This  final  rule  revises  the  F'AR  at 
45.311  and  45.603  to  ensure  that 
Government  property  is  transferred  and 
documented  properly 

Item  XXXII— Commercial  Bills  of 
Lading  Under  Cost-Reimbursement 
Contracts  Audit  by  GSA  (FAR  Case  8fr- 
56) 

FAR  47  104-4  is  amendetl  to 
prescribe  the  added  clause  at  52.247-67 
Submission  of  Commercial 
Transportation  Bills  to  the  General 
.Services  Administration  for  Audit,  in 
solicitations  and  contracts  when  a  cost- 
reimbursement  contract  is  contemplated 
and  the  contract  or  a  first-tier  cost- 
reimbursement  subcontract  thereunder 
will  authorize  reimbursement  of 
transportation  as  a  direct  charge  to  the 
contract  or  subcontract 

Item  XXXIII— Qualification 
Requirements  (FAR  Case  92-612) 

FAR  52  209-1  (e)  is  revi.sed  to  allow 
offerors  to  submit  evidence  of 
qualification  prior  to  award  of  the 
contract,  rather  than  with  their  offers 
This  change  corrects  an  inconsistency 
between  paragraphs  (b)  and  (e)  of  the 
clause  highlighted  by  the  dot:ision  in 
Gardner  Zeuxke  Company  Comptroller 
General  Decision  B-238334,  April  5, 
1«)90 


Item  XXXrV— Small  Business  and 
Small  Disadvantaged  Business 
SubcontractiBg  Plan  (FAR  Case  92-628) 

FAR  52.219-9  is  amended  to  stale  that 
a  firm  may  rely  on  the  information 
contained  in  the  SBA  Procurement 
Automated  Source  System  (PASS)  as  an 
accurate  representation  of  a  concern's 
size  and  ownership  characteristics  for 
purposes  of  maintaining  a  smal) 
business  source  list  and  as  its  source 
list. 

Item  XXXV — Shipments  to  Ports  and 
Air  Terminals  (FAR  Case  91-11) 

The  provision  at  52.247-51, 
Evaluation  of  Export  Offers,  now 
requires  contracting  officers  to  publish, 
with  the  solicitation,  any  available 
information  on  port  handling  and  ocean 
charges  for  DoD  water  terminals.  Several 
editorial  and  minor  technical  changes 
were  also  made  to  the  provision 

Item  XXXVI— Standard  Form  18, 
Request  for  Quotation  (FAR  Case  91- 
84) 

Standard  Form  18,  Request  for 
Quotations,  at  53.301-18.  is  revised  by 
deleting  the  Small  Business  Concern 
Representation  and  the  Notice  of  Small 
Business  Small  Purchase  Set-Aside  from 
the  reverse  of  the  form,  and  by  adding 
the  Standard  industrial  Classification 
Code  and  small  business  size  standard 
to  the  face  of  the  form.  Corresponding 
changes  were  made  to  the  face  of  the 
form  for  the  contracting  officer  to 
indicate  whtrther  the  Request  for 
Quotations  is  a  small  business  small 
purchase  set-aside  and  whether 
additional  provisions  and 
representations  are  attached.  Current 
versions  of  the  two  provisions  should  be 
attached,  when  appropriate. 

Item  XXXVII— Revisions  to  Standard 
Form  1414  and  1415  (FAR  Case  92-9) 

Standard  Form  1414.  Consent  of 
Surety,  and  Standard  Form  1415, 
Consent  of  Surety  and  Increase  of 
Penalty,  are  revised  to  accommodate 
consents  by  individual  sureties  and  to 
provide  spare  for  dates  of  exe<-t;:ion 

Hero  XXXVIII— Technical  Amendments 

Technical  amendments  hiive  been 
made  to  FAR  1  105  to  update  the  list  of 
OMB  approvals  under  the  P-iperwork 
Redut  ti(m  A(  t 

Item  XXXIX — Looseleaf  .Amendments 

The  following  amendments  are  to  the 
looseleaf  edition  of  the  FAR 

1    In  52  30 1,  thi!  Provision  and  Clause 
Matrix  is  reissued  in  its  efilirety  with 
the  following  amendments 
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Provision  or 
clause 

52.215-30 

52.216-1  

52.219-15 

52.219-22 

Alternate  I  fol- 
lowing 
52.222-35. 

52.225-8  and 
52.225-9. 


52.225-16 


AmerxJment  to  matrix 


1994,  and  shall  remain  in  effect  until 
superseded  by  the  next  publication: 


52.225-18  and 

52.225-19. 
52.227-2 

52.232-1  

52-233-1  


In  "UCF"  Column  ,  renrwve 

"r,  insert  "L". 
In  "IBR  column"  remove 

"Yes",  insert  "No". 
In  "IBR  column"  retrxjve 

"Yes",  insert  "No". 
In  "UCF"  column,  rerrwve 

"K",  insert  "L". 
In  "Prescribed  In"  column, 

remove  "22.1308(c)"  and 

insert  "22.1308(a)". 
In  "Prescribed  In"  columns, 

remove  "25.407(a)(1)"  and 

"25.407(a)(2)",  and  insert 

"25.408(a)(1)  and 

25.408(a)(2),  respectively. 
In  "P  Of  C"  column,  remove 

"C",  insert  "P";  and  in 

"UCF"  column,  remove 

"I",  insert  "k". 
In  "SP"  column,  remove  "A" 

both  times  it  appears. 
In  "FP  Con"  column,  add 

"A". 
In  "LMV"  column,  remove 

"R". 
In  "Prescribed  in"  column  re- 
move "33.214"  and  insert" 

33.215". 


2.  The  Corrections  and  Subscriptions 
Problems  page  found  at  the  end  of  the 
FAR  is  reissued  due  to  revisions  in 
references  and  format. 

Item  XL — Annual  Notice  of  Rates  of 
Inflation 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulations  Council  have  agreed  to 
publish  as  an  information  item,  the  rates 
of  inflation  which  are  used  in 
conjunction  with  other  factors  to 
determine  the  allowability  of  IR&D/B&P 
costs  for  major  contractors  under 
31.205-18(c)(2)(i)(C)(2).  These  rates 
were  issued  by  the  Department  of 
Defense  Principal  Deputv  Comptroller 
in  lanuary  1994. 

Federal  Acquisition  Cirt  iilar  90-13. 
FAR  Case  91-37.  Item  VII.  published  in 
the  Federal  Register  at  57  PR  44264. 
September  24.  1992.  prinided  the  rates 
of  inflation  which  were  to  be  used  to 
determine  the  allowability  of  IR&D/B&P 
costs  for  major  contractors  during  the  3- 
year  transition  period  FY  199:^  through 
1995.  FAR  3 1.20.1- ia(c)(2)(i)(CM2)  states 
that  the  annual  rates  ot  intlation  will  be 
published  in  the  Federal  Register  on  an 
annual  basis 

FAC  90-20.  publishetl  m  the  Federal 
Register  at  59  FR  11370.  Mrtr(  h  10. 
1994.  provided  the  rates  of  uiflation  for 
FY  1993  through  I99fi    The  fcllowmg 
rates  of  inflation  arc  etfe(  tive 
immediatnly.  supersede  thus*'  published 
in  the  Federal  Register  dti  March  10. 


Fiscal  year 

Annual  per- 
centage rate 

1993 

26 

1994  

2.7 

1995 

2.9 

1996  

30 

1997 

30 

Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 

Number  90-23 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-23  are  effective  February  27. 
1995.  except  for  the  following  items: 

Items  XIII.  XXIV.  XXVII.  and  XXXVIII. 
which  are  effective  December  28.  1994; 
and 

Item  XX,  which  is  effective  February 
27.  1995.  except  for  specific 
amendments,  effective  November  4. 
1993.  which  are  noted  in  the 
EFFECTIVE  DATE. 

Dated:  September  19.  1994. 
Arthur  E.  Ronkovich. 
Acting  Associate  Administrator.  Office  of 
Acquisition  Policy.  (CSAI. 

Dated:  September  16,  1994. 

Deidre  A.  Lee, 

Associate  Administrator  for  Procurement. 
NASA. 

Dated;  October  4.  1994. 

Eleanor  R.  Spector. 

Director.  Defense  Procurement 

|FR  Doc.  94-.30f>(i9  Filed  12-27-94:  8:45  ami 

BILLING  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1 

[FAC  90-23;  FAR  Case  93-604;  Item  I) 
RIN  9000-AF90 

Federal  Acquisition  Regulation; 
Training  for  Contracting  Personnel 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  .-Xeronautics  and  Space 
Administration  (N.^SA). 
ACTION:  Final  riilt! 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  to  amend  the  Federal  Acquisition 
Regulation  (FAR)  by,  among  other 
things,  adding  language  that  addresses 
the  requirements  of  the  Office  of 
Management  and  Budget's  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letter  No.  92-3.  Procurement 
Professionalism  Program  Policy — 
Training  for  Contracting  Personnel, 
dated  June  24,  1992.  OFPP  Policy  Letter 
No.  92-3  contains  standards  for  skill- 
based  training  in  performing  contracting 
and  purchasing  duties.  This  regulatory 
action  was  not  subject  to  OMB  review 
under  Executive  Order  12866.  dated 
September  30.  1993. 
EFFECTIVE  DATE:  February  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  DeStefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4035,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  93-604 
in  correspondence. 

SUPPLEMENTARY  INFORMATION:  - 

A.  Background 

OFPP  Policy  Letter  92-3.  Procurement 
Professionalism  Program  Policy — 
Training  for  Contracting  Personnel, 
dated  June  24.  1992.  requires  the  CAAC 
and  the  DARC  to  conduct  a  thorough 
review  of  relevant  parts  of  the  FAR  to 
(1)  assure  that  the  FAR  contains  no 
unintended  encumbrances  to  the  Policy 
Letter,  and  (2)  that  the  FAR  fully  reflects 
the  policies  established  by  the  Policy 
Letter.  This  amendment  to  FAR  1.603- 
1  implements  in  the  FAR  the  policins 
established  by  the  policy  letter 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  F.-KR  revision  within  the 
meaning  of  F.AR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Fle.xibility  At;t  does  not 
apply  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  rite  5  U.S.C. 
601.  et  seq.  (F.AC  90-23.  FAR  case  93- 
604).  in  ( orrespondence 

C.  Paperwork  Reduction  .\cl 

The  Paperwork  Reduction  .Act  does 
not  apply  because  the  changes  to  the 
F.AR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contrat  tors,  or  members  of  the  public 


which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  1 

Government  procurement. 
Dated:  December  7,  1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  1  is  amended 
as  set  forth  below: 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
part  1  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U  S.C 
.  haptcr  137:  and  42  U.S.C.  247.1(c). 

2.  The  heading  of  subpart  1.6  is 
revised  to  read  as  follows: 

Subpart  1.6— Career  Development 
Contracting  Authority,  and 
Responsibilities 

2.  Section  1.603-1  is  mvised  to  read 
as  follow-s: 

1.603-1    General. 

Subsection  414(4)  of  title  41.  tJnited 
States  Code,  requires  agency  heads  to 
establish  and  maintain  a  procurement 
career  management  program  and  a 
system  for  the  selection,  appointment, 
and  termination  of  appointment  of 
contracting  officers.  Agency  heads  or 
their  designees  may  select  and  appoint 
contracting  officers  and  terminate  their 
appointments.  These  selections  and 
appointments  shall  bo  consistent  with 
()ffice  of  Federal  Procurement  Policy's 
(OFPP)  standards  for  skill-based  training 
in  performing  contracting  and 
purchasing  duties  as  published  in  OFl^P 
Policy  Letter  No.  92-3.  Proturement 
i'rofessionalism  Program  Policy — 
Trainint;  fur  Contr.ncting  Personnel,  Iun«! 
24.  \W)2 

IKR  rV).    <W-;i()6l>a  Kil.id  12-27-<J4  8  45  am\ 
BILLING  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  4 

[FAC  90-23;  FAR  Case  91-101;  Item  II] 

BIN  9000-AF67 

Federal  Acquisition  Regulation; 
Storage  of  Contract  Files 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  .Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  approved 
language  in  the  Federal  Acquisition 
Regulation  (FAR)  to  permit  the  use  of 
various  media  (paper,  electronic, 
microfilm,  etc.)  for  the  storage  of  official 
contract  files  by  contractors  and 
contracting  and  contract  administration 
offices.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993. 
EFFECTIVE  DATE:  February  27.  199.i 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
.Secretariat,  room  4037,  GS  BuiUling. 
Washington,  DC  20405  (202)  501-475.1 
I'lease  cite  F.^C  90-23.  FAR  i  ase  91- 
101 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

F.^R  .Subparts  4.7  and  4.8  are  revised 
to  permit  (.onlractors  anil  agi'n<:ies  to 
retain  contract  files  in  any  medium 
(paper.  el(H:tronic.  microfihn.  cti  )  or 
any  combination  of  media  as  lonj;  as  thr 
requirements  of  FAR  Subpart  4.8  an; 
siilisfitid  We  also  changed  the  title  of 
.Subpart  4.8  from  "Contract  Files  "  to 
"Governnumt  Contract  Files"  t<i  hetlcr 
describe  the  contents  of  the  subpart 
This  change  will  permit  contractors  and 
the  (Tovenimont  to  minimize  the  space 
rcquiriMl  for  storage  of  contract  filt»s  and 
will  provide  ease  of  handling  and 
mtriev.d  of  the  records. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitiiti'  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1  501  and  Publii  l.,ivv 


98-577,  b<;cause  the  rule  affects  interna) 
Government  operating  procedures  in 
that  it  permits  agencies  to  retain 
contract  files  in  any  medium  (paper, 
electi-onic,  microfilm,  etc.)  or  any 
combination  of  media,  as  long  as  the 
requirements  of  FAR  Subpart  4.8  are 
satisfied,  and  also  allows  contractors  to 
adopt  the  same  methods  of  storing 
contract  files  if  they  so  desire. 
Publication  for  public  cpminent  is  not 
required.  Therefore,  the  Regulatory- 
Flexibility  Act  does  not  apply.  However 
comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C 
601.  et  seq.,  (FAC  90-23.  FAR  case  91- 
101)  in  correspondence. 

C.  Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
reporting  or  ret;ordkeeping  requin>menls 
or  collection  of  information  from 
offerors,  contractors,  or  members  of  thtf 
public  whic:h  require  the-approval  of  the 
Office  of  Management  and  Budget  under 
44  use.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Part  4 

Government  pro«;urement. 
D.iKmI.  !>m  umber  7.  1!)04. 
Albert  A.  Vicchiolla. 

Dirii  !i)r.  Olfiiritf Ft^di'rtil AcqtJl>ition  Pi.luy 

Therefore,  48  CFR  part  4  is  amendiil 
as  set  forth  lielow: 

PART  4— ADMINISTRATIVE  MATTERS 

1    ITie  authority  citation  for  48  ( IFR 
part  4  continues  to  read  as  follows- 

Authority:  40  I  .S.C  4H(>(c):  HI  I    .S  (^ 
I  li.i|.'iT  I  :-  .iiiii  42  I '  S.C.  2473(t  ). 

2.  .SiM.'.ioii  4  703  is  amended  by 
mdesignatiti'.^  p.irigraph  (d)  as  (e)  .hhI 
addin;4  i  \\o\,\  paragra[)h  (d)  to  rc-id  ,is 
follows 

4.703    Policy. 

Id)  (  iiDirai  tors  m,iy  retain  rei  (iuls  m 
aii^  iii'vliuni  (paper,  electronic, 
inu  riifihii.  I'tc. )  or  any  cimibinalion  ol 
m''<li,t.  .«s  long  as  the  requirements  uf 
this  siibp.irl  .)n«  satisfied  Thi"  pr«K  ess 
used  to  I  i-iMii«  .mil  store  re«  ords  must 
record  .uid  leprodixe  the  original 
doiuineix.  im  Iiiiiing  signatures  .iimI 
other  Wiitli'ii  or  graphic  images, 
foinplefeh    .Hi  uralelv,  .md  clenrlv    l):i:.i 
transft'i    sionige,  .md  retritwal 
procedures  shall  proli-ct  the  origin. d 
dal.i  froii)  .illeiition. 


UMI 
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Subpart  4.8 — Government  Contract 
Files 

3.  The  heading  of  Subpart  4.8  is 
.  revised  to  read  as  set  forth  above. 

4.  Section  4.802  is  amended  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

4.802    Contract  files. 

***** 

(f)  Agencies  may  retain  contract  files 
in  any  mediiun  (paper,  electronic, 
microfilm,  etc.)  or  any  combination  of 
media,  as  long  as  the  requirements  of 
this  subpart  are  .satisfied. 

5.  Section  4.805  is  amended  by — 

(a)  revising  the  section  beading: 

(b)  redesignating  the  introductory 
paragraph  as  paragraph  (a)  and  revising 
the  text; 

(c)  adding  paragraph  (b)  before  the 
table  and  (c)  after  the  table: 

(d)  removing  from  the  table  under  the 
"Document"  column  paragraph  (c),  and 

redesignating  paragraphs  (a)  through  (n) 
as  (b)(1)  through  (13),  respectively:  and 
paragraphs  (n)(l)  and  (2)  as  (b)(13)(i) 
and  (ii),  respectively; 

(e)  removing  from  newly-designated 
paragraph  (b)(10)  the  reference 
■'4.805(a)-(j)""  and  inserting 
"4.805(b)(l)-(9)"  in  its  place; 

(0  removing  from  newly-designated 
paragraph  (b)(l  1)  the  reference 
"4.805(a)-(k)"  and  inserting 
'•4.805(b)(l)-(10)"  in  its  place;  and 

(g)  removing  from  newly-designated 
paragraph  (b)(1)  under  the  "Retention 
Period"  column  the  words  "(b)  through 
(n)"  and  inserting  "(b)(2j  through  (13)" 
in  their  place.The  revised  text  reads  as 
follows; 

4.805    Storage,  handling,  and  disposal  of 
contract  files. 

(a)  Agencies  shall  prescribe 
procedures  for  the  handling,  storing, 
and  disposing  of  contract  files.  Such 
procedures  shall  lake  into  account 
documents  held  in  other  than  paper 
format,  such  as  niiirofilin  and  various 
electronic  media  1  he  original  medium 
on  which  the  document  was  created 
may  be  changed  to  facilitate  storage  as 
long  as  the  requirements  of  part  4,  law 
and  other  regulations  are  satisfied.  The 
process  used  tu  ( reate  and  store  records 
must  record  and  reproduce  the  original 
document,  including  signatures  and 
other  written  and  graphic  unages 
completely,  accurately,  and  tdearly  Data 
transfer,  storage,  and  retrieval 
procedures  shall  protect  the  original 
data  from  alteration  Unless  law  or  other 
regulations  require  signed  originals  to 
be  kept,  they  mav  be  destroyed  after  the 
record  (  o|)ies  on  altitrnale  media  and 
copies  reproduced  from  the  record  copy 


are  verified  to  be  accurate,  complete  and 
clear  representations  of  the  originals. 
Agency  procedures  for  contract  file 
disposal  shall  include  provisions  that 
the  documents  specified  in  paragraph 
(b)  of  this  section  shall  not  be  destroyed 
before  the  times  indicated.  When 
original  docimients  have  been  converted 
to  alternate  media  for  storage,  the 
requirements  in  paragraph  (b)  of  this 
section  shall  apply  to  the  record  copies 
on  the  alternate  media  instead  of  the 
original  documents. 

(b)  If  administrative  records  are  mixed 
with  program  records  and  cannot  be 
economically  segregated,  the  entire  file 
should  be  kept  for  the  period  of  time 
approved  for  the  program  records. 
Similarly,  if  documents,  specified 
below,  are  part  of  a  subject  or  case  file 
which  documents  activities  different 
from  those  specified  below,  they  should 
be  treated  in  the  same  manner  as  the 
files  of  which  they  are  a  part. 
***** 

(c)  Documents  listed  in  paragraph 
(b)(1)  under  "Dociunent"  shall  not  be 
destroyed  until  final  clearance  or 
settlement. 

(FR  Doc.  94-30667  Filed  12-27-94:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  5 

[FAC  90-23;  FAR  Case  93-8;  Item  III] 

RIN  9000-AF87 

Federal  Acquisition  Regulation; 
National  Security 

AGENCIES:  Department  of  Defense  (DOD). 
(feiurral  Se.f-vices  .administration  (GSA), 
and  Natiiju'il  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  that  the  requirement  for  public 
announcement  of  contract  awards  over 
S3  million  does  not  apply  to  contracts 
classified  for  national  security  purposes. 
This  regulatory  action  was  not  subject  to 
Oftici!  of  Management  and  Budget 
review  under  Executive  Order  i;i8t>(i. 
dated  .September  30.  1993 


EFFECTIVE  DATE:  February  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Shirley  Scott  at  (202)  501-01H8  in 
reference  to  this  FAR' case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23.  FAR  case  93-8. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  5.303(a)  requires  contracting 
officers  to  make  information  available 
on  awards  over  $3  million  (unless 
another  dollar  amount  is  specified  in 
agency  regulations)  in  sufficient  time  for 
the  agency  concerned  to  announce  it  by 
5:00  p.m.  Washington,  DC  time  on  the 
date  of  award.  This  final  rule  revises 
FAR  5.303(a)  to  indicate  that  the 
requirement  for  public  announcement 
does  not  apply  to  contracts  exempted 
from  synopsis  in  the  Commerce 
Business  Daily  for  reasons  of  national 
security. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart . 
will  \h'-  considered  in  accordance  with  5 
LI.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601.  et  seq.  (FAC  90-23.  FAR  case  93- 
8),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  350\.(;tseq 

List  of  Subjects  in  48  CFR  Part  3 

Government  procurement 

[J.itod:  I)c((!'iibcr7    iq04 
Albert  A.  Vicchinlla. 
Dirtfctor,  Office  ofFvrlf.-ml  Acqufiilinn  Policy 

Therefore.  48  CFR  part  5  is  amfmdfjrl 
as  set  forth  below 

PART  5— PUBLICIZING  CONTRACT 
ACTIONS 

1    The  authority  citation  for  48  CFR 
part  5  continues  to  read  as  follows: 

Authority:  40  I'  SC  48{i(i ):  101   SC: 
(  lia(>t«r  1  i7  and  42  I '  S.C:  247,t((:l 


2.  Section  5.303(a)  is  revised  to  read 
as  follows: 

5.303    Announcement  of  contract  awards. 

(a)  Public  announcement.  Contracting 
officers  shall  make  information 
available  on  awards  over  $3  milfion 
(unless  another  dollar  amount  is 
specified  in  agency  acquisition 
regulations)  in  sufficient  time  for  the 
agency  concerned  to  announce  it  by 
5:00  p.m.  Washington,  DC  time  on  the 
day  of  award.  Contracts  excluded  from 
this  reporting  requirement  include  (1) 
those  placed  with  the  Small  Business 
Administration  under  Section  8(a)  of  the 
Small  Business  Act,  (2)  those  placed 
with  foreign  firms  when  the  place  of 
delivery  or  performance  is  outside  the 
UnHed  States  or  its  possessions,  and  (3) 
those  for  which  synopsis  was  exempted 
under  5.202(a)(1).  Agencies  shall  not 
release  information  on  awards  before 
the  pubhc  release  time  of  5:00  p.m. 
Washington,  DC  time. 
***** 

|FR  Doc.  04-30666  Filed  12-27-94:  8.45  am] 
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ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  6,  8, 15,  41,  and  52 

[FAC  90-23;  FAR  Case  91-13;  Item  IV] 
RIN  9000-AE48 

Federal  Acquisition  Regulation; 
Acquisition  of  Utility  Services 

AGENCIES:  Department  of  Defense  (DOD), 
Genera!  .Services  Administration  (GSA). 
and  National  .Aeronautics  and  Space 
Administration  (N.A.SA). 
ACTION:  Final  mie. 

SUMMARY:  The  Civilian  Agency 
/\cc|uisition  C^ouncil  and  the  [3efen.se 
.Acquisition  Regulations  (;ouncil  have 
agreed  on  a  final  rule  revising  the  FAR 
coverage  dealing  with  utility  services. 
This  rule  will  replace  the  existing 
coverage  concerning  acquisition  of 
utility  services  and  will  provide  more 
t:omprehensive  coverage  applicable  to 
all  executive  agencies.  The  current  F.AR 
coverage,.  Ill  large  measure,  did  not 
apply  to  the  Department  of  Defense,  and 
it  also  exempted  ageiicv  r»^gulatory 
requirements  in  the  utility  area  that 
|)redalo(i  theestabiishmcMit  of  the  FAR. 
This  n'gulatory  action  was  not  subject  to 
Office  ol  Management  and  Budget 


review  under  Executive  Order  12866, 
dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Edward  Loeb  at  (202)  501-4547  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-23.  FAR  case  91-13. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

In  response  to  the  need  to  provide 
more  comprehensive  utility  coverage  in 
the  FAR,  a  major  rewrite  of  the  existing 
FAR  coverage  was  undertaken.  The 
principal  changes  are  as  follows: 

(1)  FAR  Part  41  applies  to  all 
E.xecutive  agencies  and  will  enable 
agencies  to  delete  most  utilities 
provisions  from  their  agency  F.AR 
supplements.  The  current  FAR  Subpart 
8.3  permitted  agencies'  procedures 
predating  the  FAR  to  continue  to  be 
used.  In  addition.  Subpart  8.3 
previously  exempted  DOD  from  much  of 
the  FAR  coverage. 

(2)  Substantial  additional  guidance  for 
contracting  officers  in  acquiring  and 
administering  utility  service  contrac:ts 
are  included. 

(3)  Additional  definitions  applicable 
to  utility  service  contracts  are 
established. 

(4)  Coverage  is  established  delineating 
the  existing  statutory  and  delegated 
authority  for  utility  service  contracting. 

(5)  F.AR  clauses  to  be  used  on  a 
"substantially  the  same  as"  basis  are 
established. 

(6)  Substantive  coverage  providing  for 
handling  rate  changes  by  the  agencies  is 
established  This  coverage  enables 
agencies  to  handle  such  matters  without 
automatically  referring  them  to  G.S.A  for 
action. 

(7)  Coxerage  is  added  pro\ iding 
generally  for  the  use  of  standard  forms 
for  acquisition  of  utility  services. 

(8)  ".Standard"  spec  ification  formats 
have  been  established  for  use  in 
acquiring  utility  services.  Such  formats 
will  not  be  included  in  the  F.AR  but  will 
be  available  for  agen(  y  use 

(9)  "Standard"  annual  utility  service 
review  formats  have  been  established 
for  use  in  acquiring  utility  services. 
Such  formats  will  not  be  incliidetl  in  the 
FAR  but  will  be  available  lor  agency 
use 

B.  Regulatory  Flexibility  Act 

The  (:haii^:es  may  h.ive  a  si^nifii  aiit 
e«:r)n()mi(  impact  on  i  subs<aiiti.il 
number  of  sin  dl  eiitilKjs  within  the 
niiMiiing  of  the  Regulatory  Flexibilitv 
A<:t.  5  n  S(!  liOl  tU  si-ij    b>'i:.iusf  .i 


number  of  public  utifities.  especially 
rural  electrical  cooperatives,  are  small 
businesses.  A  Final  Regulatory 
Flexibility  Analysis  (FRFA)  has  been 
prepared  and  will  be  provided  to  the 
Chief  Counsel  for  Advocacy  for  the 
Small  Business  Administration.  A  copy 
of  the  FRFA  may  be  obtained  from  the 
FAR  Secretariat.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C  601,  ef  seq.  (FAC  90- 
23,  FAR  case  91-13)  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-51 1)  applies  because  the  final  rule 
contains  information  collection 
requirements.  A  request  for  approval  of 
a  new  information  collection 
requirement  concerning  OMB  Control 
Numbers  9000-0122  through  9000- 
0126.  Acquisition  of  Utility  Services, 
was  submitted  to  the  Office  of 
Management  and  Budget  under  44 
LI.S.C.  3501,  et  seq.  The  information 
collection  was  approved  through  March 
31.  1995.  Public  comments  concerning 
this  request  were  invited  through  a 
Federal  Register  notice  published  on 
January  0.  1992. 

D.  Public  Comments 

On  May  24,  1991,  a  proposed  rule  was 
published  in  the  Federal  Register  {^Vy 
FR  23982)  In  response  to  the  notice  ol 
proposed  rulemaking.  263  public 
comments  were  received  The 
comments  of  all  respondents  were 
considered  in  developing  this  final  rule 
As  a  result,  the  following  changes  have 
bet?n  made: 

(1)  Changes  have  been  made  to  the 
definitions  of  connection  charge  and 
franchise  service  territory  and  the 
definition  of  shared  savings  project  h.is 
"been  deleted. 

(2)  The  policies  governing  deli^.ilion 
of  .authority  to  contract  for  iililifv 
services  have  been  revised 

i'A]  Changes  have  been  made  to  the 
I  overage  dealing  with  a  utilitv's  refusal 
to  enter  into  a  contract 

(4)  Changes  have  be<'n  made  to  the 
«  overage  providing  for  monthly  md 
annual  rev i«nvs  of  the  utility  invoic:os 
and  or  servi(  es 

(3)  A  number  of  the  pres<  riptions  for 
the  Solicitation  provision  and<"onirai  I 

I  lauses  have  been  motlitied. 

(H)  Numerous  changes  have  b«'ei! 
ma<le  to  the  contract  clauses  to  addn'ss 
Specific  I  iiminents  ami  to  provide  more 
flexilnlitv  for  the  c  ontractiiig  nffu  cr  lo 
t.iilitr  spei  die  aspects  to  iftlfi  t  ilif 
praclic:es  in  that  are.) 


UMI 
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(7)  Other  miscellaneous  changes  have 
been  made. 

List  of  Subjects  in  48  CFR  Parts  6,  8, 15, 
41.  and  52 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  6,  8. 15.  41, 
and  52  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  6,  8. 15,  41,  and  52  continues  to 
read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  6— COMPETITION 
REQUIREMENTS 

2.  Section  6.302-1  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

6.302-1    Only  one  responsibto  source  and 
no  ottier  supp4i«s  or  services  will  satisfy 
agency  requirements. 


(b)*  *  * 

(3)  When  acquiring  utility  services 
(see  41.101),  circumstances  may  dictate 
that  only  one  supplier  can  furnish  the 
service  (see  41.202):  or  when  the 
contemplated  contract  is  for 
construction  of  a  part  of  a  utility  system 
and  the  utility  company  itself  is  the 
only  source  available  to  work  on  the 
system. 


PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

3  Section  8.002  is  amended  by 
revising  paragraph  (b)  to  read  as  follows 

8.002    Use  of  other  Government  supply 
sources. 


(b)  Public  utility  services  (seo  part  41 
(if  this  title) 


Subpart  83    [nmnoved  and  Boscrvad) 

•    4  Subpart  8.3,  consisting  of  sections 
a  :U)0  through  8.  309.  is  removed  and 

PART  15— CONTRACTING  BY 
NEGOTIATION 

15.812-2    (Amended] 

.">  .Sfctioii  15  812-2  IS  amended  in 
{)  iragraph  (a)(3)  by  removing  the  words 
subpart  8  3"  and  in.serting  "part  4 1"  in 
its  place 


PART  41— ACQUISmON  OF  UTILITY 
SERVICES 

6.  Part  41,  consisting  of  sections 
41.100  through  41.702,  is  added  to  read 
as  follows: 

Sec. 

Subpart  41.1  —General 

41.100  Scope  of  part. 

41.101  Derinitions. 

41.102  Applicability 

41.103  Statutory  and  delegated  authority 

Subpart  41.2— Acquiring  Utility  Services 

41.201  Policy 

41.202  Procedures. 

41.203  GS A  assistance. 

41.204  GSA  areawide  contracts. 

41.205  Separate  contracts. 

41.206  Interagency  agreements. 

Subpart  41.3— Requests  for  Assistance 

41  301     Requirements. 

Subpart  41.4— Administration 

41  401     Monthly  and  annual  review 
41  402    Rate  changes  and  regulatory 
interv'ention. 

Subpart  41.5— Solicitation  Provision  and 
Contract  Clauses 

41  501    Solicitation  provision  and  contract 

clauses. 

Subpart  41.6— Forms 

41  601     Utility  services  forms 
Subpart  41 .7— Formats   • 

41  701     Formats  for  utility  service 

specifications. 
41  702    Formats  for  annual  utility  service 

review 

Authority:  40  U.S.C  486(c);  10  U  S.C 
chiipter  137.  and  42  U.S.C  2473(c) 

Subpart  41.1— General 

41.100  Scope  of  part 

This  part  prescribes  policies, 
procedures,  »nd  contract  format  for  the 
acquisition  of  utility  services  (See 
41  102(b)  for  services  that  are  excluded 
from  this  part  ) 

41.101  Definitions. 

As  used  in  this  part. 

Areawide  contract  means  a  contract 
entered  into  between  the  General 
StTvices  Administration  (GSA)  and  a 
utility  service  supplier  to  cover  utility 
service  needs  of  Federal  agencies  within 
tho  franchise  territory  of  the  supplier 
Lac;h  areawide  contract  includes  an 
"Authorization"  form  for  requesting 
service  connection,  disconnection,  or 
change  m  sfirvico 

Aiithomation  means  the  document 
oxociitod  by  the  ortlenng  agencv  and  tho 
utility  supplier  to  order  service  under 
an  areawide  contract 

Connectinn  charge  means  all 
nonrecurring  costs,  whether  rrjfundablf! 
or  nonrefundable,  to  be  paid  by  the 


Goverrunent  to  the  utility  supplier  for 
the  required  connecting  facilities,  which 
are  installed,  owned,  operated,  and 
maintained  by  the  utility  supplier  (see 
Termination  liability). 

Delegated  agency  means  an  agency 
that  has  received  a  written  delegation  of 
authority  from  GSA  to  contract  for 
utility  services  for  periods  not 
exceeding  ten  years  (see  41.103(b)). 

Federal  Power  and  Water  Marketing 
Agency  means  a  Government  entity  that 
produces,  manages,  transports,  coiitrols. 
and  sells  electrical  and  water  supply 
service  to  customers. 

Franchise  territory  means  a 
geographical  area  that  a  utility  supplier 
has  a  right  to  serve  based  upon  a 
franchise,  a  certificate  of  public 
convenience  and  necessity,  or  other 
legal  means. 

Intervention  means  action  by  GSA  or 
a  delegated  agency  to  formally 
participate  in  a  utility  regulator}' 
proceeding  on  behalf  of  all  Federal 
executive  agencies. 

Multiple  sen'ice  locations  means  the 
various  locations  ordeliverv  points  in 
the  utility  supplier's  ser\'ice  area  to 
which  it  provides  service  under  a  single 
contract. 

Rates  may  include  rate  schedules, 
riders,  rules,  terms  and  conditions  of 
sea-ice.  and  other  tariff  and  servic(r 
charges,  e.g.,  facilities  use  charges. 
Separate  contract  means  a  utility 
services  contract  (other  than  a  CS.^ 
areawide  contract,  an  Authorization 
under  an  areawide  contract,  or  an 
inturngency  agree«ient).to  cover  tho 
acquisition  of  utility  services 

Termination  liability  means  a 
contingent  Government  obligation  to 
pay  a  utility  supplier  the  uncunortized 
portion  of  a  conngction  charge  aiul  any 
other  applicable  nonrBfundable  -.ervice 
charge  as  defined  in  tho  contnu  i  iii  tlie 
event  the  Ck)vernment  tcrminales  the 
contract  before  the  cost  of  connection 
facilities  has  been  recovered  by  the 
utility  supplier  (see  "Connection 
chargf;") 

Utility  senicp  means  a  service  such  as 
furnishing  electricity,  natural  or 
manufactured  gas,  water,  sewerano 
thermal  energy  chilled  water  steam 
hot  water  or  high  temperature  hot 
watf^r  The  application  of  part  41  to 
other  services  {e.g  ,  nibbish  removal 
snow  removal)  may  be  appropriate 
when  the  acquisition  is  not  siibinct  to 
tli(>  Service  Contract  Act  of  HtRfi  (sro 

:r/  107) 

41  102    Applicability. 

(a)  Hxrept  as  provulud  in  paragraph 
(b)  of  this  sectum.  this  part  applies  to 
ihft  at  qiiisition  of  utility  services  &ir  the 


Govenunent,  including  connection 

charges  and  termination  liabiUties. 

(b)  This  part  does  not  apply  to— 

(1)  Utility  services  produced, 
distributed,  or  sold  by  another  Federal 
agency.  In  those  cases,  agencies  shall 
use  interagency  agreements  (see  41.206): 

(2)  Utihty  services  obtained  by 
purchase,  exchange,  or  otherwise  by  a 
Federal  power  or  water  marketing 
agency  incident  to  that  agency's 
marketing  or  distribution  program; 

(3)  Cable  television  (CATV)  and 
telecommunications  services; 

(4)  Acquisition  of  natural  or 
manufactured  gas  when  purchased  as  a 
commodity; 

(5)  Acquisition  of  utilities  services  in 
foreign  countries; 

(6)  Acquisition  of  rights  in  real 
property,  acquisition  of  public  utility 
facilities,  and  on-site  equipment  needed 
for  the  facility's  own  distribution 
system,  or  construction/maintenance  of 
Government-owned  facilities;  or 

(7)  Third  party  financed  shared- 
savings  projects  authorized  by  42  U.S.C. 
8287.  However,  agencies  may  utilize 
part  41  for  any  energy  savings  or 
purchased  utility  service  directly 
resulting  from  implementation  of  a  third 
party  financed  shared-savings  project 
under  42  U.S.C.  8287  for  periods  not  to 
exceed  25  years. 

41.103    Statutory  and  delegated  authority. 

(a)  Statutory  authority.  (1)  The 
General  Services  Administration  (GSA) 
is  authorized  by  section  201  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949.  as  amended  (40 
U.S.C.  481),  to  prescribe  policies  and 
methods  governing  the  acquisition  and 
supply  of  utihty  services  for  Federal 
agttncies.  This  authority  includes  related 
functions  such  as  managing  public 
utility  services  and  representing  Federal 
agencies  in  proceedings  before  Federal 
and  state  regulatory  bodies.  GSA  is 
authorized  by  section  201  of  the  Act  to 
contract  for  utility  services  for  periods 
not  exceeding  ten  ye.ars. 

(2)  The  DeparUnent  of  Defense  (DOD) 
IS  authorized  by  10  U.S.C.  2301.  2304. 
and  40  U  S.C.  474(3)  to  acquire  utility 
services  for  militar}'  facilities 

(3)  The  Department  of  Energy  (DOE) 
IS  authorized  by  the  Department  of 
Energy  Organization  Act  (42  U  S.C 
27.')  1,  et  seq  )  to  acquire  utility  services 
DOE  IS  authorized  by  the  Atomic  Energy 
Af  t  of  1954.  as  amended  (42  U  S.C 
2204).  to  enter  into  new  contracts  or 
modify  existing  contracts  for  electric 
services  for  periods  not  exceeding  25 
scars  for  uranium  enrichment 
installations 

(b)  Delegated  authority  CiSA  has 
delegated  its  authority  to  enter  into 


utility  service  contracts  for  periods  not 
exceeding  ten  years  to  DOD  and  EXDE, 
and  for  coimection  charges  only  to  the 
Department  of  Veteran  Affairs. 
Contracting  pursuant  to  this  delegated 
authority  shall  be  consistent  with  the 
requirements  of  this  part.  Other  agencies 
requiring  utility  service  contracts  for 
periods  over  one  year,  but  not  exceeding 
ten  years,  may  request  a  delegation  of 
authority  from  GSA.  at  the  address 
specified  in  41.301(a).  In  keeping  with 
its  statutory  authority,  GSA  will,  as 
necessary,  conduct  reviews  of  delegated 
agencies'  acquisitions  of  utility  services 
to  ensure  comphance  with  the  terms  of 
the  delegation  and  applicable  laws  and 
regulations. 

(c)  Requests  for  delegations  of 
contracting  authority  from  GSA  shall 
include  a  certification  from  the 
acquiring  agency's  Senior  Procurement 
Executive  that  the  agency  has — 

(1)  An  established  acquisition 
program; 

(2)  Personnel  technically  quaUfied  to 
deal  with  specialized  utilities  problems: 
and 

(3)  The  ability  to  accomplish  its  own 
pre-award  contract  review. 

Subpart  41.2— Acquiring  Utility 
Services 

41.201    Policy. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  it  is  the  policy  of  the  Federal 
Government  that  agencies  obtain 
required  utility  services  from  sources  of 
supply  which  are  most  advantageous  to 
the  Government  in  terms  of  economy, 
efficiency,  reliability,  or  service. 

(b)  Except  for  acquisitions  below  the 
small  purchase  limitation  (see  13.000). 
agencies  shall  acquire  utility  services  by 
a  bilateral  written  contract,  which  must 
include  tho  clauses  required  by  41  501. 
regardless  of  whether  rates  or  terms  and 
conditions  of  service  are  fixed  or 
adjusted  by  a  regulatory  body  Agencies 
may  not  use  the  utility  supplier's  forms 
and  clauses  to  avoid  the  inclusion  of 
provisions  and  clauses  required  by 

41  .501  or  by  statute.  (See  41  202(c)  for 
procedures  to  be  used  when  the 
supplier  refuses  to  execute  a  written 
contract  ) 

(i )  Specific  operating  and 
management  details,  such  as  procedures 
for  internal  agency  contract  assistance 
ami  review,  delegations  of  authority, 
and  approval  thresholds,  may  be 
prescribed  by  an  individual  agency 
subject  to  compliance  with  applicable 
statutes  and  regulations. 

(d)(1)  Section  8093  of  the  Department 
of  Defense  Appropriations  Act  of  1988. 
Pub  L  100-202.  provides  that  none  of 
the  funds  appropriated  by  that  Act  or 


any  other  Act  with  respect  to  any  fiscal 
year  by  any  department,  agency,  or 
instrumentahty  of  the  United  States, 
may  be  used  for  the  purchase  of 
electricity  by  the  Government  in  any 
manner  that  is  inconsistent  with  state 
law  governing  the  providing  of  electric 
utility  service,  including  state  utility 
commission  rulings  and  electric  utility 
franchises  or  ser\ice  territories 
established  pursuant  to  state  statute, 
state  regulation,  or  state-approved 
territorial  agreements. 

(2)  The  Act  does  not  preclude — 

(i)  The  head  of  a  Federal  agency  from 
entering  into  a  contract  pursuant  to  42 
U.S.C.  8287  (which  pertains  to  the 
subject  of  shared  energy  savings 
including  cogeneration); 

(ii)  The  Secretary  of  a  military 
department  from  entering  into  a  contract 
pursuant  to  10  U.S.C.  2394  (which 
pertains  to  contracts  for  energy  or  fuel 
for  military  installations  including  the 
provision  and  operation  of  energy 
production  facilities);  or 

(iii)  The  Secretary  of  a  mihtary 
department  from  purchasing  electricity 
from  any  provider  when  the  utility  or 
utilities  having  applicable  state- 
approved  franchise  or  other  service 
authorizations  are  found  by  the 
Secretary  to  be  unwilling  or  unable  to 
meet  unu.sual  standards  for  ser\'ice 
reliability  that  are  necessary  for 
purposes  of  national  defense. 

(3)  Additionally,  the  head  of  a  Fede:d 
agency  may — 

(i)  Consistent  with  applicable  state 
law.  enter  into  contracts  for  the 
purchase  or  transfer  of  electricity  to  ihr 
agency  by  a  non-utility,  including  a 
qualifying  facility  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 

(ii)  Enter  into  an  interagency 
agreement,  pursuant  to  41  206  and  17  ;"> 
with  a  Federal  power  marketing  aijencv 
or  the  Tennessee  Valley  Authoiit\  for 
the  transfer  of  electric  power  to  the 
agency,  and 

(iii)  Enter  into  a  contract  with  an 
electric  utility  under  the  authoritv  or 
tariffs  of  the  Federal  Energy  Regulatory 
Commission 

(e)  Prior  to  acquiring  electric  utility 
services  on  a  competitive  basis,  tho 
contracting  officer  shall  determine,  with 
the  advice  of  legal  counsel,  by  a  market 
survey  or  any  other  appropriate  means 
o  g  consultation  with  the  state  agency 
rtvsponsible  for  regulating  public 
utilities,  that  such  competition  would 
not  \te  inconsistent  with  state  law 
governing  the  provision  of  electric 
utility  service,  including  state  utilitv 
(  ommission  rulings  and  electric  utility 
franchises  or  service  territories 
established  pursuant  to  state  statute 
state  regulation,  or  sfate-appioved 
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territorial  agreements.  Proposals  from 
alternative  electric  suppliers  must 
provide  a  representation  that  service  can 
be  provided  in  a  manner  not 
inconsistent  with  section  8093  of  Public 
Law  100-202  (see  41.201(d)).  The 
representation  must  be  supported  with 
appropriate  legal  and  factual  rationale. 

41.202    Procedures. 

(a)  Prior  to  executing  a  utility  service 
contract,  the  contracting  officer  shall 
comply  with  parts  6  and  7  and  41.201 
(d)  and  (e).  In  accordance  with  parts  6 
and  7,  agencies  shall  conduct  market 
surveys  and  perform  acquisition 
planning  in  order  to  promote  and 
provide  for  full  and  open  competition 
provided  that  the  contracting  officer 
determines  that  any  resultant  contract 
would  not  be  inconsistent  with 
applicable  state  law  governing  the 
provision  of  electric  utility  services.  If 
competition  for  an  entire  utility  service 
is  not  available,  the  market  survey  may 
be  used  to  determine  the  availability  of 
competitive  sources  for  certain  portions 
of  the  requirement.  The  scope  of  the 
term  "entire  utility  service"  includes 
the  provision  of  the  utility  service 
capacity,  energy,  water,  sewage, 
transportation,  standby  or  back-up 
service,  transmission  and/or 
distribution  service,  quality  assurance, 
system  reliability,  system  operation  and 
maintenance,  metering,  and  billing. 

(b)  In  performing  a  market  survey  (see 
7  101).  the  contracting  officer  shall 
consider,  in  addition  to  alternative 
competitive  sources,  use  of  the 
following; 

(1)  GSA  areawide  contracts  (see 
41  204); 

(2)  Separate  contracts  (see  4 1  205), 
and 

(3)  Ihteragencv  agreements  (see 
41  206) 

(c:)  Wlien  a  utility  supplier  refuses  to 
execute  a  tendered  contract  as  outlined 
m  41  201(b),  the  agency  shall  obtam  a 
written  definite  and  final  refusal  signed 
by  a  corporate  officer  or  other 
rospon.sible  official  of  the  supplier  (or  if 
unobtainable,  document  any  unwritten 
refusal),  and  transmit  this  document, 
along  with  statements  of  the  reasons  for 
the  refusal  and  th«  record  of 
negotiations,  to  GS.A  at  the  address 
specified  at  41  301(a)  Unless  urgent  .ind 
coniptilhrig  cirtiumstances  exist,  the 
contracting  officer  shall  notifv  CS.-X 
prior  to  acquiring  utility  services 
without  e.xetuting  a  tendered  contract 
.^fter  such  notification,  the  agency  may 
proc.eed  with  the  acquisition  and  pay  for 
the  ulilitv  service  under  the  provisions 
of  3 1  U  .SC    1501(a)(8)— 

(I)  By  issuing  a  purchase  ord»?r  iii 
accordanci' with  subpart  13  5  or 


(2)  By  ordering  the  necessary  utility 
service  and  paying  for  it  upon  the 
presentation  of  an  invoice,  provided 
that  a  determination  is  approved  by  the 
head  of  the  contracting  activity  that  a 
written  contract  cannot  be  obtained  and 
that  the  issuance  of  a  purchase  order  is 
not  feasible. 

(d)  When  obtaining  service  without  a 
bilateral  written  contract,  the 
contracting  officer  shall  establish  a 
utility  history  file  on  each  acquisition  of 
utility  service  provided  by  a  contractor. 
This  utility  history  file  shall  contain,  in 
addition  to  applicable  documents  in 
4.803,  the  following  information: 

(1)  The  unsigned,  tendered  contract 
and  any  related  letter  of  transmittal. 

(2)  The  reasons  stated  by  the  utility 
supplier  for  not  executing  the  tendered 
contract,  the  record  of  negotiations,  and 
a  written  definite  and  final  refusal  by  a 
corporate  officer  or  other  responsible 
official  of  the  supplier  (or  if 
unobtainable,  documentation  of 
unwritten  refusal). 

(3)  Services  to  be  furnished  and  the 
estimated  annual  cost. 

(4)  Historical  record  of  any  applicable 
connection  charges. 

(3)  Historical  record  of  any  applicable 
ongoing  capital  credits. 

(6)  A  copy  of  the  applicable  i;ate 
schedule 

(e)  If  the  Government  obtains  utility 
service  pursuant  to  paragraph  (c)  of  this 
section,  the  contracting  officer  shall,  on 
an  annual  basis  beginning  from  the  date 
of  final  refusal,  take  action  to  execute  a 
bilateral  written  contract.  The 
contracting  officer  shall  document  the 
utility  history  file  with  the  efforts  made 
and  the  agency  shall  notify  GSA,  in 
writing,  if  the  utility  continues  to  refuse 
to  execute  a  bilateral  contract 

41.203  GSA  assistance. 

(a)  GSA  will,  upon  request,  provide 
technical  and  acquisition  assistance,  or 
will  delegate  its  contracting  authority 
for  the  furnishing  of  the  services 
described  in  this  part  for  any  Federal 
agency  mi.xed-ownership  Government 
corporation,  the  District  of  Columbia, 
the  Senate,  the  House  of 
Representatives,  or  the  Architect  of  the 
Capitol  and  any  activity  under  the 
Architect's  direction 

(b)  Agencies  seeking  assistance  shall 
provide,  upon  request  by  GS.\,  the 
infomuition  listed  in  41  301 

41 .204  GSA  areawide  contracu>. 

(a)  Purpose  GSA  enters  into  areawide 
contracts  (.see  41  101)  for  use  by  Federal 
agencies  Areawide  contracts  provide  a 
pre-estab!ishod  contractual  vehicle  for 
ordi^niig  utility  services  under  the 
conditions  m  paragraph  (c)(1)  of  this 
section 


(b)  Features.  (1)  Areawide  contracts 
generally  provide  for  ordering  utility 
service  at  rates  approved  and/or 
established  by  a  regulatory  body  and 
published  in  a  tariff  or  rate  schedule. 
However,  agencies  are  permitted  to 
negotiate  other  rates  and  terms  and 
conditions  of  service  with  the  supplier 
(see  paragraph  (c)  of  this  section).  Rates 
other  than  those  published  may  require 
the  approval  of  the  regulatory  body 

(2)  Areawide  contracts  are  negotiated 
with  utility  service  suppliers  for  the 
provision  of  service  within  the 
supplier's  franchise  territory  or  service 
area. 

(3)  Due  to  the  regulated  nature  of  the 
utility  industry,  as  well  as  statutory 
restrictions  associated  with  the 
procurement  of  electricity  (see 

41  201(d)),  competition  is  typically  not 
available  within  the  entire  geographical 
area  covered  by  an  areawide  contract 
although  it  may  be  available  at  specific 
locations  within  the  utility's  service 
area.  When  competing  suppliers  are 
available,  the  provisions  of  paragraph 
(c)(1)  of  this  section  apply 

(c)  Procedures  for  ootaining  service 
(1)  Any  Federal  agency  having  a 
requirement  for  utility  services  within 
an  area  covered  by  an  areawide  contract 
shall  acquire  services  under  that 
areawide  contract  unless — 

(i)  Service  is  available  from  more  than 
one  supplier;  or 

(ii)  The  head  of  the  contracting 
activity  or  designee  otherwise 
determines  that  use  of  the  areawide 
contract  is  not  advantageous  to  the 
Government  If  service  is  available  from 
more  than  one  supplier,  service  shall  be 
acquired  using  competitive  acquisition 
procedures  (see  41  202(a))  The 
determination  required  by  paragraph 
(c)(l)(ii)  of  this  section  shall  be 
documented  in  the  contract  file  with  an 
information  copy  furnished  to  GS.A  at 
the  address  in  41  301(a) 

(2)  Each  areawide  contract  includi^s 
an  authorization  form  for  ordering 
service,  connection,  disconnection,  or 
change  in  service  Upon  e,xecution  of  an 
authorization  by  the  contracting  officer 
and  utility  supplier,  the  utility  suppliei 
IS  required  to  furnish  services,  without 
further  negotiation,  at  the  current, 
applicable  published  or  unpublished 
rates  unless  other  rates,  and/or  terms 
and  (onditions  are  separately  negotiated 
by  thn  I'oderal  agency  with  the  supplier 

(3)  The  contracting  officer  shall 
execult;  the  Authorization,  and  attach  it 
to  a  Standard  Form  (SF)  26,  Award, 
Contrai  t.  along  with  any  modifications 
such  as  connection  charges,  special 
far.ilities.  or  service  arrangements  The 
contracting  officer  shall  also  attac:h  .uiv 
specific  fi.scal,  operational,  and 


administrative  requirements  of  the 
agency,  applicable  rate  schedules, 
technical  information  and  detailed  maps 
or  drawings  of  delivery  points,  details 
on  Government  ownership, 
maintenance,  or  repair  of  facilities,  and 
other  information  deemed  necessary  to 
fully  define  the  service  conditions  in  the 
Authorization/contract. 

(d)  List  of  areawide  contracts.  A  list 
of  current  GSA  areawide  contracts  is 
available  from  Uie  GSA  office  specified 
at  41.301(a).  The  list  identifies  the  types 
of  services  and  the  geographic  area 
served.  A  copy  of  the  contract  may  also 
be  obtained  from  this  office. 

(e)  Notification.  Agencies  shall 
provide  GSA  at  the  address  specified  at 
41.301(a)  a  copy  of  each  SF  26  and 
executed  Authorization  issued  under  an 
areawide  contract  within  30  days  after 
execution. 

41.205    Separate  contracts. 

(a)  In  the  absence  of  an  areawide 
contract  or  interagency  agreement  (see 
41.206),  agencies  shall  acquire  utility 
services  by  separate  contract  subject  to 
this  part,  and  subject  to  agency 
contracting  authority 

(b)  If  an  agency  enters  into  a  separate 
contract,  the  contracting  officer  shall 
document  the  contract  file  with  the 
following  information: 

(1)  The  number  of  available  suppliers 

(2)  Any  special  equipment,  service 
reliability,  or  facility  requirements  and 
jelaled  c:osts. 

(3)  The  utility  suppliers  rates, 
connection  charges,  and  termination 
liability  

(4)  Total  estimated  contract  value 
(including  costs  in  subparagraphs  (b)  (2) 
and  (3)  of  this  subsection). 

(5)  ,^ny  technical  or  special  contract 
terms  required 

(b)  Any  imusual  characteristics  of 
servic:es  required 

(7)  The  utility's  wheeling  or 
transportation  policy  for  utility  service 

(c)  If  requesting  GSA  assistance  with 
a  separate  contract,  the  requesting 
agency  shall  furnish  the  technical  and 
acquisition  data  specified  in  41  205(b). 
41  301,  and  such  other  data  as  GS.^  may 
deem  necessary 

(d)  A  contract  excfn-'ding  a  1-year 
period,  but  not  exceeding  ten  years 
(except  pursuant  to  41  103).  may  be 
lustified.  and  is  usually  required,  yvhen- 
any  of  the  following  circumstances 
exist 

(1)  The  (Government  will  obtain  lower 
rates,  larger  discounts,  or  more  tavorablc! 
terms  and  (.oiulitions  of  service. 

(2)  A  proposctd  c;onnection  charge;. 
tt;.rmm<ition  liability  or  any  other 
iaiilities  charge  to  be;  paid  by  the 
Federal  Government  will  hu  reduced  or 
eliiiiiiialed  or 


(3)  The  utility  service  suppher  refuses 
to  render  the  desired  service  except 
under  a  contract  exceeding  a  1-year 
period. 

41.206    Interagency  agreements. 

Agencies  shall  use  interagency 
agreements  (e.g.,  consolidated  purchase, 
joint  use,  or  cross-service  agreements) 
when  acquiring  utility  service  or 
facilities  from  other  Govenunent 
agencies  and  shall  comply  with  the 
poHcies  and  procedures  at  subpart  17.5. 
Interagency  Acquisitions  under  the 
Economy  Act. 

Subpart  41.3 — Requests  for  Assistance 

41.301    Requirements. 

(a)  Requests  for  delegations  of  GSA 
contracting  authority,  assistance  with  a 
proposed  contract  as  provided  in 
41.203.  and  the  submission  of  other 
information  required  by  this  part,  shall 
be  sent  or  submitted  to  the  General 
Services  Administration  (GSA)  region  in 
which  service  is  required.  The  names 
and  locations  of  GSA  regional  offices  are 
available  from  the  Public  Utilities 
Division  (PPU),  Public  Buildings 
Service,  Washington,  DC  20405 

(b)  Requests  for  contracting  assistance 
for  utility  services  shall  be  sent  not  later 
than  120  days  prior  to  the  date  new 
services  are  required  to  commence  an 
exi.sting  contract  will  expire.  Requests 
for  assistance  shall  contain  the 
following  information: 

(1)  A  technical  description  or 
specification  of  the  type,  quantity,  and 
quality  of  service  required,  and  a 
delivery  schedule 

(2)  A  copy  of  any  service  proposal  or 
proposed  contract 

(3)  Copies  of  all  current  published  or 
unpublished  rates  of  the  utility  supplic^r 

(4)  Identification  of  any  unusual 
factors  affec:ting  the  acquisition. 

(3)  Identification  of  all  available 
sources  or  methods  of  supply,  an 
analysis  of  the  cost  effec  tiveness  of 
eHc;h,  and  a  statement  of  the  ability  of 
each  source  t.i  provide  the  reqiiiriid 
services,  including  the  location  and  a 
description  of  each  available  supplier  s 
fur:iliti(!s  at  the  nearest  point  of  servic.e. 
and  the  cost  of  providing  or  obtaining 
nect;ssary  backup  and  other  ancillary 
-serv  ices 

(c)  For  new  utility  .service 
nrqiiirements.  the  agenc:y  shall  furnisli 
the  information  in  paragraph  (a)  of  this 
sc^ction  and  die  following  as  applicable 

(1 1  The  date  initial  service  is  rcKjuinnl 
(2)  For  the  first  12  months  of  full 

service  estimated  maximum  demand. 

monthly  consumption,  other  perlincrnt 

information  (eg    demand  .side 

management,  load  or  energy 


management,  peak  shaving,  on  site 
generation,  load  shaping),  and  annual 
cost  of  the  service. 

(3)  Known  or  estimated  time  schedule 
for  growth  to  ultimate  requirements. 

(4)  Estimated  ultimate  maximum 
demand  and  ultimate  monthly 
consumption. 

(5)  A  simple  schematic  diagram  or 
line  drawing  showing  the  meter 
locations,  the  location  of  the  new  utility 
facilities  to  be  constructed  on  Federal 
property  by  the  Federal  agency,  and  any 
required  new  connection  facilities  on 
either  side  of  the  delivery  point  to  be 
constructed  by  the  utility  supplier  to 
provide  the  new  services. 

(6)  Accounting  and  appropriation  data 
to  cover  the  required  utility  services  and 
any  connection  charges  required  to  \>e 
paid  by  the  agency  receiving  such  utility 
services. 

(7)  The  following  data  concerning 
proposed  facilities  and  related  charges 
or  costs: 

(i)  Proposed  refundable  or 
nonrefundable  connection  charge, 
termination  liability,  or  other  facilitiirs 
charge  to  be  paid  by  the  agency,  together 
with  a  description  of  the  supplic^r's 
proposed  facilities  and  estimated 
construction  costs,  and  its  rationale  for 
the  charge  (e.g.,  tariff  provisions  or 
policies). 

(ii)  A  copy  of  the  acquiring  agency's 
estimate  to  make  its  own  connection  to 
the  supplier's  facilities  through  use  of 
its  own  resourc<?s  or  by  separate 
contract  When  feasible,  the  acquiring 
ageni:y  shall  provide  its  estimates  to 
construct  and  operate  its  own  utility 
fac;ilities  in  lieu  of  participating  in  a 
cost-sharing  construction  program  uitli 
the  proposed  utility  supplier 

(d)  For  existing  utility  service,  the 
agency  shall  fiirnish  G.SA  the 
iiiformaticm  in  paragraph  (b)  of  this 
section  and  the  following,  as  applical)l<! 

(1)  .^  copy  of  the  most  recent  12- 
nuinths'  service  invoicc-s 

(2)  .\  tabulation,  by  month,  for  the 
most  recent  12  months,  showing  the 
actual  utility  demands.  coiisumptiu:i 
connection  i:harges.  fuel  adjustment 
charges,  and  the  average  monthly  cost 
pc!r  unit  of  consumption 

(3)  An  estimate,  by  month,  for  the 
next  12  months,  showing  the  estimated 
uiaMniuni  demands,  monthly 
i^onsurnption.  other  pc>rtineni 
information  (e  g..  demand  side 
management,  load  or  energy 
ni.uiagomenl.  peak  shaving,  on  site 
gerieiation,  load  shaping),  and  animal 
cost  of  I  he;  service 

(4)  Accounting  and  appropriation  data 
to  cover  the  costs  for  the  continuation 

ol  utility  sorvicxi.s 
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(5)  A  statement  noting  whether  the 
transformer  or  other  system 
components,  on  either  side  of  the 
delivery  point  are  owned  by  the  Federal 
agency  or  the  utility  supplier,  and  if  the 
metering  is  on  the  primary  or  secondary 
side  of  the  transformer. 

Subpart  41.4 — Administration 

41.401  Monttily  and  annual  review. 

Agencies  shall  review  utility  service 
invoices  on  a  monthly  basis  and  all 
utility  accounts,  with  annual  values 
exceeding  the  small  purchase  threshold, 
on  an  annual  basis.  Annual  reviews  of 
accounts  with  annual  values  beneath 
the  small  purchase  dollar  threshold 
shall  be  conducted  when  deemed 
advantageous  to  the  Government.  The 
purpose  of  the  monthly  review  is  to 
ensure  the  accuracy  of  utility  service 
invoices.  The  purpose  of  the  annual 
review  is  to  ensure  that  the  utility 
supplier  is  furnishing  the  services  to 
each  facility  under  the  utility's  most 
economical,  applicable  rate  and  to 
examine  competitive  markets  for  more 
advantageous  service  offerings.  The 
annual  review  shall  be  based  upon  the 
facility's  usage,  conditions  and 
characteristics  of  service  at  each 
individual  delivery  point  for  the  most 
recent  12  months.  If  a  more 
advantageous  rate  is  appropriate,  the 
Federal  agency  shall  request  the 
supplier  to  make  such  rate  change 
immediately. 

41 .402  Rate  changes  and  regulatory 
intervention. 

(a)  When  a  change  is  proposed  to  rates 
or  terms  and  conditions  of  service  to  the 
Government,  the  agency  shall  promptly 
determine  whether  the  proposed  change 
is  reasonable,  justified,  and  not 
discriminatory. 

(b)  If  a  change  is  proposed  to  rates  or 
terms  and  conditions  of  service  that  may 
be  i)f  interest  to  other  Federal  agencies, 
and  intervention  before  a  regulatory 
body  is  considered  justified,  the  matter 
shall  he  referred  to  GSA.  The  agency 
may  request  from  GSA  a  delegation  of 
authority  for  the  agency  to  intervene  on 
behalf  of  the  consumer  interests  of  the 
Federal  executive  agencies  (see  41  3011 

(c)  Pursuant  to  52.241-7,  Ghango  in 
Rales  or  Terms  and  Conditions  of 
Service  for  Regulated  Services,  if  a 
regulat(jry  body  approves  a  rate  change, 
any  rate  change  shall  be  made  a  part  of 
the  contract  by  unilateral  contract 
modification  or  otherwise  documented 
in  accordance  with  agency  procedures. 
The  .ipproved  applicable  rate  shall  be 
effective  on  the  date  determined  by  the 
regulatory  body  and  resulting  rates  and 
i;harges  shall  be  paid  promptly  to  .ivoid 


late  payment  provisions.  Copies  of  the 
modification  containing  the  approved 
rate  change  shall  be  sent  to  the  agency's 
paying  office  or  office  responsible  for 
verifying  billed  amounts  (see  41.401). 

(d)  If  the  utility  supplier  is  not 
regulated  and  the  rates,  terms,  and 
conditions  of  service  are  subject  to 
negotiation  pursuant  to  the  clause  at 
52.241-8,  Change  in  Rates  or  Terms  and 
Conditions  of  Service  for  Unregulated 
Services,  any  rate  change  shall  be  made 
a  part  of  the  contract  by  contract 
modification,  with  copies  sent  to  the 
agency's  paying  office  or  office 
responsible  for  verifying  billed  amounts. 

Subpart  41 .5 — Solicitation  Provision 
and  Contract  Clauses 

41.501    Solicitation  provision  and  contract 
clauses. 

(a)  Because  the  terms  and  conditions 
under  which  utility  suppliers  furnish 
service  may  vary  from  area  to  area,  the 
differences  may  influence  the  terms  and 
conditions  appropriate  to  a  particular 
utility's  contracting  situation.  To 
accommodate  requirements  that  are 
peculiar  to  the  contracting  situation, 
this  section  prescribes  provisions  and 
clauses  on  a  "substantially  the  same  as  " 
basis  (see  52.101)  which  permits  the 
contracting  officer  to  prepare  and  utilize 
variations  of  the  prescribed  provision 
and  clauses  in  accordance  with  agency 
procedures. 

(b)  The  contracting  officer  shall  insert 
in  solicitations  for  utility  services  a 
provision  substantially  the  same  as  the 
provision  at  52.241-1,  Electric  Service 
Territory  Compliance  Representation, 
when  proposals  from  alternative  electric 
suppliers  are  sought. 

(c)  The  contracting  officer  shall  insert 
in  solicitations  and  contracts  for  utility 
services  clauses  substantially  the  same 
as  the  clauses  at — 

(1)  52.241-2,  Order  of  Precedence- 
Utilities; 

(2)  52.241-.3.  .Scope  and  Duration  of 
Contract: 

(3)  52  241-4.  Change  in  Class  of 
Service; 

(4)  .52.241-5.  Contractor's  Facilities: 
and 

(5)  52.241-6,  Service  Provisions. 

(d)  The  contracting  officer  shall  insert 
clauses  substantially  the  same  as  the 
clauses  listed  below  in  solicitations  and 
contracts  under  the  prescribed 

<  onditions — 

(1)  52.24 1-7.  Change  in  Rates  or 
Terms  and  Conditions  of  Service  for 
Regulated  .Services,  when  the  utility 
services  arc  subject  to  a  regulatory  body 
(Except  for  GSA  areawide  contracts,  the 
contracting  officer  shall  insert  in  the 
blank  space  provided  in  the  clause  the 


name  of  the  contracting  officer.  For  GSA 
areawide  contracts,  the  contracting 
officer  shall  insert  the  following:  "GSA 
and  each  areawide  customer  with 
annual  billings  that  exceed  $250,000.') 

(2)  52.241-8,  Change  in  Rates  or 
Terms  and  Conditions  of  Service  for 
Unregulated  Services,  when  the  utility 
services  are  not  subject  to  a  regulatory 
body. 

(3)  52.241-9,  Connection  Charge, 
when  a  refundable  connection  charge  is 
required  to  be  paid  by  the  Government 
to  compensate  the  contractor  for 
furnishing  additional  facilities 
necessary  to  supply  service.  (Use 
Alternate  I  to  the  clause  if  a 
nonrefundable  charge  is  to  be  paid. 
When  conditions  require  the 
incorporation  of  a  nonrecurring, 
noru^fundable  service  charge  or  a 
termination  liability,  see  paragraphs  (f) 
and  (i)  of  this  section.) 

(4)  52.241-10,  Termination  Liability, 
when  payment  is  to  be  made  to  the 
contractor  upon  termination  of  service 
in  conjunction  with  or  in  lieu  of  a 
connection  charge  upon  completion  of 
the  facilities. 

(5)  52.241-11,  Multiple  Service 
Locations  (as  defined  in  41.101),  when 
providing  for  possible  alternative 
service  locations,  except  under  areawide 
contracts,  is  required. 

(6)  52.241-12,  Nonrefundable, 
Nonrecurring  Service  Charge,  when  the 
Government  is  required  to  pay  a 
nonrefundable,  nonrecurring 
membership  fee,  a  charge  for  initiation 
of  service,  or  a  contribution  for  the  cost 
of  facilities  construction.  The 
Government  may  provide  for  inclusion 
of  such  agreed  amount  or  fee  as  a  part 
of  the  connection  charge,  a  part  of  the 
initial  payment  for  services,  or  as 
periodic  payments  to  fulfill  the 
Government's  obligation. 

(7)  52.241-13.  Capital  Credits,  when 
the  Federal  Government  is  a  member  of 
a  cooperative  and  is  entitled  to  capital 
credits,  consistent  with  the  bylaws  and 
governing  documents  of  the  cooperative 

(e)  Depending  on  the  conditions  that 
are  appropriate  for  each  acquisition,  the 
contracting  officer  shall  also  insert  in 
solicitations  and  contracts  for  utility 
services  the  provisions  and  clauses 
prescribed  elsewhere  in  the  FAR. 

Subpart  41. &— Forms 

41.601    Utility  services  forms. 

(a)  If  ai  quiring  utility  services  under 
other  than  an  areawide  contract,  a 
pun  base  order,  or  an  interagency 
agreement,  the  Standard  Form  (SF)  33, 
Solicitation.  (Jffor  and  Award;  SF  2H, 
Award/Contract;  or  SF  1447, 
.Solicitation/Contract,  shall  be  used 


(b)  The  contracting  officer  shall 
incorporate  the  applicable  rate  schedule 
in  each  contract,  purchase  order  or 
modification. 

Subpart  41 .7— Formats 

41 .701  Formats  for  utility  service 
specifications. 

(a)  The  following  specification 
formats  for  use  in  acquiring  utility 
services  are  available  from  the  address 
specified  at  41.301(a)  and  may  be  used 
and  modified  at  the  agency's  discretion: 

(1)  Electric  service. 

(2)  Water  service. 

(3)  Steam  service. 

(4)  Sewage  service.  . 

(5)  Natural  gas  service. 

(b)  Contracting  officers  may  modify 
the  specification  format  referenced  in 
paragraph  (a)  of  this  section  and  attach 
technical  items,  details  on  Government 
owmership  of  facilities  and  maintenance 
or  repair  obligations,  maps  or  drawings 
of  delivery  points,  and  other 
information  deemed  necessary  to  fully 
define  the  service  conditions. 

(c)  The  specifications  and  attachments 
(see  paragraph  (b)  of  this  section)  shall 
be  inserted  in  Section  C  of  the  utility 
service  solicitation  and  contract. 

41 .702  Formats  for  annual  utility  service 
review. 

(a)  Formats  for  use  in  conducting 
annual  reviews  of  the  following  utility 
services  are  available  from  the  address 
specified  at  41.301(a)  and  may  be  used 
at  the  agency's  discretion: 

(1)  Electric  service. 

(2)  Gas  service. 

(3)  Water  and  sewage  service. 

(b)  Contracting  officers  may  modify 
the  annual  utility  service  review  format 
as  necessary  to  fully  cover  the  service 
used. 

PART  52  SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.208-3    [Removed  and  Reserved] 

6.  Section  52,208-3  is  removed  and 
reserved. 

7.  Sections  52.241  through  52.241-13 
are  added  to  read  as  follows: 

52.241    Utility  services  provisions  and    . 
clauses. 

52.241-1    Electric  service  territory 
compliance  representation. 

As  prescribed  in  41.501(b),  insert  a 
provision  substantially  the  same  as  the 
following: 

Public  Law  100-202,  Electric  Service 
Territory  Compliance  Representation  (Feb. 
1995) 

(a)  The  Offeror  represents  as  part  of  its 
offer  that  the  Offeror's  sale  of  electricity  in 


accordance  with  the  terms  and  conditions  of 
this  solicitation  is  ( ]  is  not  [  ]  consistent  with 
Public  Law  100-202,  section  8093. 

(b)  The  Offeror's  supporting  rationale  is  as 
follows: 


(End  of  provision) 

52.241  -2    Order  of  precedence-utilities. 

As  prescribed  in  41.501(c)(1),  insert  a 
clause  substantially  the  same  as  the 
following: 

Order  of  Precedence-Utilities  (Feb.  1995) 

In  the  event  of  any  inconsistency  between 
the  terms  of  this  contract  (including  the 
specifications)  and  any  rate  schedule,  rider, 
or  exhibit  incorporated  in  this  contract  by 
reference  or  otherwise,  or  any  of  the 
Contractor's  rules  and  regulations,  the  terms 
of  this  contract  shall  control. 
(End  of  clause) 

52.241-3    Scope  and  duration  of  contract 

As  prescribed  in  41.501(c)(2).  insert  a 
clause  substantially  the  same  as  the 
following: 

Scope  And  Duration  of  Contract  (Feb.  1995) 

(a)  For  the  period 

■   (insert   period  of  servicel   the  Contractor 
agrees  to  furnish  and  the  Government  agrees 

to  purchase  

[insert  type  of  service]  utility  service  in 
accordance  with  the  applicable  tariffls), 
rules,  and  regulations  as  approved  by  the 
applicable  governing  regulatory  body  and  as 
set  forth  in  the  contract. 

(b)  It  is  expressly  understood  that  neither 
the  Contractor  nor  the  Govenunent  is  under 
any  obligation  to  continue  any  service  under 
the  terms  and  conditions  of  this  contract 
beyond  the  expiration  date. 

(c)  The  Contractor  shall  provide  the 
Government  with  one  complete  set  of  rates, 
terms,  and  conditions  of  service  which  are  in 
effect  as  of  the  date  of  this  contract  and  any 
subsequently  approved  rates. 

(d)  The  Contractor  shall  be  paid  at  the 
applicable  rate(s)  under  the  tariff  and  the 
Government  shall  be  liable  for  the  minimum 
monthly  charge,  if  any,  specified  in  this 
contract  commencing  with  the  period  in 
which  service  is  initially  furnished  and 
continuing  for  the  term  of  this  contract.  Any 
minimum  monthly  charge  sf)ecified  in  this 
contract  shall  be  equitably  prorated  for  the 
periods  in  which  commencement  and 
termination  of  this  contract  become  effective. 
(End  of  clause) 

52.241-4    Change  In  class  of  service. 

As  prescribed  in  41.501(c)(3),  insert  a 
clause  substantially  the  same  as  the 
following: 

Change  in  Class  of  Service  (Feb.  1995) 

(a)  In  the  event  of  a  change  in  the  class  of 
service,  such  service  shall  be  provided  at  the 
Contractor's  lowest  available  rate  schedule 
applicable  to  the  class  of  service  furnished. 

(b)  Where  the  Contractor  does  not  have  on 
file  with  the  regulatory  body  approved  rate 


schedules  applicable  to  services  provided,  no 
clause  in  this  contract  shall  preclude  the 
parties  from  negotiating  a  rate  schedule 
applicable  to  the  class  of  service  furnished. 
(End  of  clause) 

52.241-6    Contractor's  facilities. 

As  prescribed  in  41.501(c)(4),  insert  a 
clause  substantially  the  same  as  the 
following: 

Contractor's  Facilities  (Feb.  1995) 

(a)  The  Contractor,  at  its  expense,  unless 
otherwise  provided  for  in  this  contract,  shall 
furnish,  install,  operate,  and  maintain  all 
facilities  required  to  furnish  service 
hereunder,  and  measure  such  ser\'ice  at  the 
point  of  delivery  specified  in  the  Service 
Specifications.  Title  to  all  such  facilities  shall 
remain  with  the  Contractor  and  the 
Contractor  shall  be  responsible  for  loss  or 
damage  to  such  facilities,  except  that  the 
Govenunent  shall  be  responsible  to  the 
extent  that  loss  or  damage  has  been  caused 
by  the  Government's  negligent  acts  or 
omissions. 

(b)  Notwithstanding  any  terms  expressed 
in  this  clause,  the  Contractor  shall  obtain 
approval  from  the  Contracting  Officer  prior  to 
any  equipment  installation,  construction,  or 
removal.  The  Government  hereby  grants  to 
the  Contractor,  free  of  any  rental  or  similar 
charge,  but  subject  to  the  limitations 
specified  in  this  contract,  a  revocable  permit 
or  license  to  enter  the  service  location  for  any 
proper  purpose  under  this  contract.  This 
permit  or  license  includes  use  of  the  site  or 
sites  agreed  upon  by  the  parties  hereto  for  the 
installation,  operation,  maintenance,  and 
repair  of  the  facilities  of  the  Contractor 
required  to  be  located  upon  Government 
premises.  All  applicable  taxes  and  other 
charges  in  connection  therewith,  together 
with  all  liability  of  the  Contractor  in 
construction,  operation,  maintenance  and 
repair  of  such  facilities,  shall  be  the 
obligation  of  the  Contractor. 

(c)  Authorized  representatives  of  the 
Contractor  will  be  allowed  access  to  the 
facilities  on  Government  premises  at 
reasonable  times  to  perform  the  obligations  of 
the  Contractor  regarding  such  facilities.  It  is 
expressly  understood  that  the  Government 
may  limit  or  restrict  the  right  of  access  herein 
granted  in  any  manner  considered  necessary 
(e.g.,  national  security,  public  safely). 

(d)  Unless  otherwise  specified  in  this 
contract,  the  Contractor  shall,  at  its  expense, 
remove  such  facilities  and  restore 
Government  premises  to  their  original 
condition  as  near  as  practicable  within  a 
reasonable  time  after  the  Government 
terminates  this  contract.  In  the  event  such 
termination  of  this  contract  is  due  to  the  fault 
of  the  Contractor,  such  facilities  may  be 
retained  in  place  at  the  option  of  the 
Government  for  a  reasonable  time  while  the 
Government  attempts  to  obtain  ser\'ice 
elsewhere  comparable  to  that  provided  for 
hereunder. 

(End  of  clause) 
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§  52^41  -6    Service  provisions. 

As  prescribed  in  41.501(c)(5),  insert  a 
clause  substantially  the  same  as  the 
following: 

Service  Provisions  (Feb  1995) 

(a)  Measurement  of  service.  (1)  All  service 
furnished  by  the  Contractor  shall  be 
measured  by  suitable  metering  equipment  of 
standard  manufacture,  to  be  furnished, 
installed,  maintained,  repaired,  calibrated, 
and  read  by  the  Contractor  at  its  expense. 
When  more  than  a  single  meter  is  installed 

at  a  service  location,  the  readings  thereof  may 
t>e  billed  conjunctively,  if  appropriate.  In  the 
event  any  meter  fails  to  register  (or  registers 
incorrectly)  the  service  furnished,  the  parties 
shall  agree  upon  the  length  of  time  of  meter 
malfunction  and  the  quantity  of  service 
delivered  during  such  period  of  time.  An 
appropriate  adjustment  shall  be  made  to  the 
next  invoice  for  the  purpose  of  correcting 
such  errors.  However,  any  meter  which 

registers  not  more  than percent  slow  or 

fast  shall  be  deemed  correct. 

(2)  The  Contractor  shall  read  all  meters  at 
periodic  intervals  of  approximately  30  days 
or  in  accordance  with  the  policy  of  the 
cognizant  regulatory  Ixxly  or  applicable 
bylaws.  All  billings  based  on  meter  readings 

of  less  than days  shall  be  prorated 

accordingly. 

(b)  Meter  test.  (1)  The  Contractor,  at  its 
expense,  shall  periodically  inspect  and  test 
Contractor-installed  meters  at  intervals  not 

exceeding yearfs).  The  Government  has 

the  right  to  have  representation  during  the 
inspection  and  test. 

(2)  At  the  written  request  of  the 
Contracting  OfFicer,  the  Contractor  shall 
make  additional  tests  of  any  or  all  such 
meters  in  the  presence  of  Government 
representatives.  The  cost  of  such  additional 
tests  shall  be  borne  by  the  Government  if  the 
percentage  of  errors  is  found  to  be  not  more 
than  percent  slow  or  fast. 

(3)  No  meter  shall  t»e  placed  in  service  or 
allowed  to  remain  in  service  which  has  an 

error  in  registration  in  excess  of percent 

under  normal  operating  conditions. 

(f ;)  Change  in  volume  or  character. 
Reasonable  notice  shall  be  given  by  the 
Contracting  Officer  to  the  Contractor 
regarding  any  material  changes  anticipated  in 
the  volume  or  characteristics  of  the  utility 
service  required  at  each  location. 

(d)  Continuity  of  service  and  consumption. 
The  Contractor  shall  use  reasonable  diligence 
to  provi.'e  a  regular  and  uninterrupted 
supply  'ji  service  at  each  service  location,  but 
shall  not  be  liable  for  damages,  breach  of 
contract  or  otherwise,  to  the  Government  for 
failure,  suspension,  diminution,  or  other 
variations  of  service  occasioned  by  or  in 
I  onsequence  of  any  cause  beyond  the  control 
of  the  Contractor,  including  but  not  limited 
to  acts  of  God  or  of  the  public  enemy,  fires, 
roods,  earthquakes,  or  other  catastrophe, 
strikes,  or  failure  or  breakdown  of 
transmission  or  other  facilities  If  any  such 
failure,  suspension,  diminution,  or  other 
variation  of  service  shall  aggregate  more  than 

hourfs)  during  any  billing  period 

hereunder,  an  equitable  adjustment  shall  be 
made  in  the  monthly  bilhng  specified  in  this 
contract  (including  the  minimum  monthly 
charge). 


(End  of  clause) 

52.241  -7    Ctiange  tit  rates  or  terms  and 
conditions  of  service  for  regulated  services. 

As  prescribed  in  41, 501(d)(1),  insert  a 
clause  substantially  the  same  as  the 
following: 

Change  In  Rates  or  Terms  and  Conditions  of 
Service  for  Regulated  Services  (Feb  1995) 

(a)  This  clause  applies  to  the  extent 
services  furnished  under  this  contract  are 
subject  to  regulation  by  a  regulatory  body. 
The  Contractor  agrees  to  give 

• written  notice  of  (1) 

the  filing  of  an  application  for  change  in  rates 
or  terms  and  conditions  of  service 
concurrently  with  the  filing  of  the 
application  and  (2)  any  changes  pending 
with  the  regulatory  lx)dy  as  of  the  date  of 
contract  award.  Such  notice  shall  fully 
describe  the  proposed  change.  If,  during  the 
term  of  this  contract,  the  regulatory  body 
having  jurisdiction  approves  any  changes, 
the  Contractor  shall  forward  to  the 
Contracting  Officer  a  copy  of  such  changes 
within  15  days  after  the  effective  date 
thereof.  The  Contractor  agrees  to  continue 
furnishing  service  under  this  contract  in 
accordance  with  the  amended  tariff,  and  the 
Government  agrees  to  pay  for  such  service  at 
the  higher  or  lower  rates  as  of  the  date  when 
such  rates  are  made  effective. 

(b)  The  Contractor  agrees  that  throughout 
the  life  of  this  contract  the  applicable 
published  and  unpublished  rate  schedule(s) 
shall  not  be  in  excess  of  the  lowest  cost 
published  end  unpublished  rate  schedule(s) 
available  to  any  other  customers  of  the  same 
class  under  similar  conditions  of  use  and 
service. 

(c)  In  the  event  that  the  regulatory  body 
promulgates  any  regulation  concerning 
matters  other  than  rates  which  affects  this 
contract,  the  Contractor  shall  immediately 
provide  a  copy  to  the  Contracting  Officer. 
The  Government  shall  not  be  bound  to  accept 
any  new  regulation  inconsistent  with  Federal 
laws  or  regulations. 

(d)  Any  changes  to  rates  or  terms  and 
conditions  of  service  shall  be  made  a  pan  of 
this  contract  by  the  issuance  of  a  contract 
modification  unless  otherwise  specified  in 
the  contract.  The  effective  date  of  the  change 
shall  be  the  effective  date  by  the  regulatory 
body.  Any  factors  not  governed  by  the 
regulatory  body  will  have  an  effective  date  as 
agreed  to  by  the  parties. 

(End  of  clause) 

'Note:  Insert  language  prescribed  in 
41.501(d)(1) 

52.241-8    Change  in  rates  or  temns  and 
conditions  of  service  for  unregulated 
services. 

As  prescribed  in  41.501(d)(2),  insert  a 
clause  substantially  the  same  as  the 
ffjllowing: 

Change  in  Rates  or  Terms  and  Conditions  of 
Service  For  Unregulated  Services  (Feb  1995) 

(a)  This  clause  applies  to  the  extent  that 
services  furnished  hereunder  are  not  subject 
to  regulation  by  a  regulatory  body. 

(b)  After I  insert 

li^jlel,  either  party  may  request  a  change  in 


rates  or  terms  and  conditions  of  service, 
unless  otherwise  provided  in  this  contract. 
Both  parties  agree  to  enter  in  negotiations 
concerning  such  changes  upon  receipt  of  a 
written  request  detailing  tho  proposed 
changes  and  specifying  the  reasons  for  the 
proposed  changes. 

(c)  The  effective  date  of  any  change  shall 
be  as  agreed  to  by  the  parties.  The  Contractor 
agrees  that  throughout  the  life  of  this  contract 
the  rates  so  negotiated  will  not  be  in  excess 
of  published  and  unpublished  rates  charged 
to  any  other  customer  of  the  same  class  under 
similar  terms  and  conditions  of  use  and 
service. 

(d)  The  failure  of  the  parties  to  agree  upon 
any  change  after  a  reasonable  period  of  time 
shall  be  a  dispute  under  the  Disputes  clause 
of  thi^  contract. 

(e)  Any  changes  to  rates,  terras,  or 
conditions  as  a  result  of  such  negotiations 
shall  he  made  a  part  of  this  contract  by  the 
issuance  of  a  contract  modification, 

(End  of  clause) 

52.241-9    Connection  charge. 

As  prescribed  in  41.501(d)(3),  insert  a 
clause  substantially  the  same  as  the 
following: 

Connection  Charge  (Feb.  1995) 

(a)  Charge.  In  consideration  of  the 
Contractor  furnishing  and  installing  at  its 
expense  the  new  connection  facilities 
described  herein,  the  Government  shall  pay 
the  Contractor  a  connection  charge.  The 
payment  shall  be  in  the  form  of  progress 
payments,  advance  payments  or  as  a  lump 
sum,  as  agreed  to  by  the  parties  and  as 
permitted  by  applicable  law.  The  total 
amount  payable  shall  be  either  the  estimated 

cost  of  S less  the  agreed  to  salvage 

value  of  S ,  or  the  actual  cost  less  the 

salvage  value,  whichever  is  less.  As  a 
condition  precedent  to  final  payment,  the 
Contractor  shall  execute  a  release  of  any 
claims  against  the  Government  arising  under 
or  by  the  virtue  of  such  installation. 

(b)  Ownership,  operation,  rryaintenance 
and  repair  of  new  facilities  to  be  provided. 
The  facilities  to  be  supplied  by  the 
Contractor  under  this  clause, 
notwithstanding  the  payment  by  the 
Government  of  a  connection  chaise,  shall  be 
and  remain  the  property  of  the  Contractor 
and  shall,  at  all  times  during  the  life  of  this 
contract  or  any  renewals  thereof,  be  operated, 
maintained,  and  repaired  by  the  Contractor  at 
its  expense.  All  taxes  and  other  charges  in 
connection  therewith,  together  with  all 
liability  arising  out  of  the  construction, 
operations,  maintenance,  or  repair  of  such 
facilities,  shall  be  the  obligation  of  the 
Contractor. 

(c)  Credits.  (1)  The  Contractor  agrees  to 
allow  the  Government,  on  each  monthly  bill 
for  service  furnished  under  this  contract  to 

the  service  location,  a  credit  of 

percent  of  the  amount  of  each  such  bill  as 
rendered  until  ihe  accumulation  of  credits 
shall  equal  the  amount  of  such  connection 
chiirge.  provided  that  the  Contractor  may  at 
any  lime  allow  a  credit  up  to  100  pcrront  of 
the  amount  of  each  such  bill. 

(2)  In  the  event  the  Contractor,  before  any 
termination  of  this  contract  but  after 


completion  of  the  facilities  provided  for  in 
this  clause,  serves  any  customer  other  than 
the  Government  (regardless  of  whether  the 
Government  is  being  served  simultaneously, 
intermittently,  or  not  at  all)  by  means  of  these 
facilities,  the  Contractor  shall  promptly 
notify  the  Government  in  writing.  Unless 
otherwise  agreed  by  the  parties  in  writing  at 
that  time,  the  Contractor  shall  promptly 
accelerate  the  credits  provided  for  under 
subparagraph  (c)(1)  of  this  clause,  up  to  100 
percent  of  each  monthly  bill  until  there  is 
refunded  the  amount  that  reflects  the 
Government's  connection  costs  for  that 
portion  of  the  facilities  used  in  serving 
others. 

(3)  In  the  event  the  Contractor  terminates 
this  contract,  or  defaults  in  performance, 
prior  to  full  credit  of  any  connection  charge 
paid  by  the  Government,  the  Contractor  shall 
pay  to  the  Government  an  amount  equal  to 
the  uncredited  balance  of  the  connection 
charge  as  of  the  date  of  the  termination  or 
default. 

(d)  Termination  before  completion  of 
facilities.  The  Government  reserves  the  right 
to  terminate  this  contract  at  any  time  before 
completion  of  the  facilities  with  respect  to 
which  the  Government  is  to  pay  a  connection 
charge.  In  the  event  the  Government 
exercises  this  right,  the  Contractor  shall  be 
paid  the  cost  of  any  work  accomplished, 
including  direct  and  indirect  costs 
reasonably  allocable  to  the  completed  work 
prior  to  the  time  of  termination  by  the 
Government,  plus  the  cost  of  removal,  less 
the  salvage  value. 

(e)  Termination  after  completion  of 
facilities.  In  the  event  the  Government 
terminates  this  contract  after  completion  of 
the  facilities  with  respect  to  which  the 
Government  has  paid  a  connection  charge, 
but  before  the  crediting  in  full  by  the 
Contractor  of  any  connection  charge  in 
accordance  with  the  terms  of  this  contract, 
the  Contractor  shall  have  the  following 
options: 

(1)  To  retain  in  place  for months 

after  the  notice  of  termination  by  the 
Government  such  facilities  on  condition 
that— 

(i)  If,  during  such month  period. 

the  Contractor  serves  any  other  customer  by 
means  of  such  facilities,  the  Contractor,  shall 
in  lieu  of  allowing  credits,  pay  the 
Government  during  such  period  installmenis 
in  like  amount,  manner,  and  extent  as  the 
credit  provided  for  under  paragraph  (<  I  of 
this  clause  before  such  termination:  and 

(ii)  Immediately  after  such    _     '  _  month 
period  the  Contractor  shall  promptly  pa\  in 
full  to  the  Government  the  uncrediled 
balance  of  the  connection  charge 

(2)  To  remove  such  facilities  at  the 
Contractor's  own  expense  within 
months  after  the  effective  date  of  the 
termination  by  the  Government.  If  the 
Contractor  elects  to  remove  such  fat  ilities. 
the  Government  shall  then  ha\e  the  option  nf 

^purchasing  such  facilities  at  the  dgreed 
salvage  value  se.  ^orth  herein,  and  provided 
further,  that  the  Contrat  tor  shall  at  the 
dire(  tion  of  the  Government,  leav  u  in  pU\i  h 
su(  h  facilities  located  on  Covfrnnient 
property  which  the  Government  elei  ts  iiv 
purchase  at  the  agreed  SiTlv.ige  vaki*- 


(End  of  clause) 

Alternate  I  (Nov  J994).  If  the  Contracting 
Officer  determines  that  a  nonrefimdable 
charge  is  to  be  paid  and  no  credits  are  due 
the  Government,  delete  paragraphs  (c)  and 
(e),  renumber  paragraph  (d)  as  (c)  and  add  the 
following  as  paragraph  (d): 

(d)  Termination  after  completion  of 
facilities.  In  the  event  the  Government 
terminates  this  contract  after  completion  of 
the  facilities  with  respect  to  which  the 
Government  is  to  pay  a  connection  charge, 
the  Contractor  shall  have  the  following 
options: 

(1)  To  retain  in  place  for months 

after  the  notice  of  termination  by  the 
Government.  If  the  Contractor  and  the 
Government  have  not  agreed  on  terms  for 

retention  in  place  beyond months. 

then  the  Contractor  must  remove  the 
facilities  pursuant  to  the  terms  of 
subparagraph  (d)(2)  of  this  clause. 

(2)  To  remove  such  facilities  at  the 
Contractor's  own  expense  within 


months  after  the  effective  date  of  the 
termination  by  the  Government.  If  the 
Contractor  elects  to  remove  such  facilities, 
the  Government  shall  then  have  the  option  of 
purchasing  such  facilities  at  the  agreed 
salvage  value  set  forth  herein;  and  provided 
further,  that  the  Contractor  shall,  at  the 
direction  of  the  Government,  leave  in  place 
such  facilities  located  on  Government 
property  which  the  Government  elects  to 
purchase  at  the  agreed  salvage  value. 

52.241-10    Termination  liability. 

As  prescribed  in  41.501(d)(4),  insert  a 
clause  substantially  the  same  as  the 
following: 

Termination  Liability  (Feb  1995) 

(a)  If  the  Government  discontinues  utility 
serv'ice  under  this  contract  before  completion 
of  the  facilities  cost  recovery  period  specified 
in  paragraph  (b)  of  this  clause,  in 
consideration  of  the  Contractor  furnishing 
and  installing  at  its  expense,  the  new  facilitv 
described  herein,  the  Government  shall  pay 
termination  charges,  calculated  as  set  forth  in 
this  clause. 

(b)  Facility  cost  recovery  period.  The 
period  of  time,  not  exceeding  the  term  of  this 
contract,  during  which  the  net  cost  of  the 
new  facility,  shall  be  recovered  bv  the 
Contractor  is — 

months  \lnsert  negotiated 

durntinn.\ 

U  )  .Vet  facility  cost.  The  cost  of  the  new 
facility,  less  the  agreed  upon  salvage  value  ot 
such  facility,  is — 

S .  1/nsert  appropriate  dollar 

amount. \ 

(d)  .Monthly  facility  cost  recovery  rote  The 
monthly  facility  cost  recovery  rate  whii  h  the 
Government  shall  pay  the  Contractor  whether 
or  not  servijie  is  received  is — 

S .  \Divtde  the  net  facility  cost  in 

paragraph  tri  of  this  clause  by  the  fncility's 
cost  ri-covery  period  in  paragraph  Ibl  ot  this 
rlniisp  and  insrrt  the  rt-sultant  figurf.\ 

(ei  Termination  charges.  Termination 
I  ha.'ges  =  S|.V/[//f;p/i  the  remaining  months  <•! 
the  ini  ili'y's  ccst  ret  n\er\  ptriod  specified  in 
paragraph  Ih)  of  this  clause  by  the  monthly 
larilitx  cost  rei  overy  rate  in  paragraph  Idl  ol 
this  clause  and  insert  the  resultant  figure  I 


(f)  If  the  Contractor  has  recovered  lis 
capital  costs  at  the  time  of  termination  there 
will  be  no  termination  liability  charge. 
(End  of  clause) 

52.241-1 1    Multiple  service  locations. 

As  prescribed  in  41.501(d)(5),  insert  a 
clause  substantially  the  same  as  the 
following: 

Multiple  Service  Locations  (Feb  1995) 

(a)  At  any  time  by  written  order,  the 
Contracting  Officer  may  designate  any 
location  within  the  service  area  of  the 
Contractor  at  which  utility  service  shall 
commence  or  be  discontinued.  Any  changes 
to  the  service  specifications  shall  be  made  a 
part  of  the  contract  by  the  issuance  of  a 
contract  modification  to  include  the  name 
and  location  of  the  service,  specifying  any 
different  rate,  the  point  of  delivery,  different 
service  specifications,  and  any  other  terms 
and  conditions. 

(b)  The  applicable  monthly  charge 
specified  in  this  contract  shall  be  equitably 
prorated  from  the  period  in  which 
commencement  or  discontinuance  of  service 
at  any  service  location  designated  under  the 
Service  Specifications  shall  become  effective. 
(End  of  clause) 

52.241-12    Nonrefundable,  nonrecurring 
service  charge. 

As  prescribed  in  41.501(d)(6).  insert  a 
clause  substantially  the  same  as  the 
following: 

Nonrefundable,  Nonrecurring  Service 
Charge  (Feb  1995) 

As  provided  herein,  the  Government  will 
pay  a  nonrefundable,  nonrecurring  charge 
when  the  rules  and  regulations  of  a 
Contractor  require  that  a  customer  pav  (Da 
cha.T^e  for  the  initiation  of  service.  (2)  a 
contribution  in  ajd  of  construction,  or  (3)  a 
nonrefundable  membership  fee.  This  charge 
may  be  in  addition  to  or  in  lieu  of  a 
connection  charge.  Therefore,  there  is  hereby 
added  to  the  Contractors  schedule  a 
nonrefundable,  nonrecurring  charge  for 

in  the  amount  of  S_ dollars 

payable  [specify  dates  or  schedule.^] 
(End  of  clause) 

52.241-13    Capital  credits. 

As  prescribed  in  41.501(d)(7).  insert  a 
clause  substantially  the  same  as  tlie 
following: 

Capital  Credits  (Feb  1995) 

(a)  The  Governtpent  ;s  a  member  ot  ihn 

. [insert  cooperative  na;np|.  and  as 

anv  other  member,  is  entitled  to  capital 
credits  consistent  with  the  b>  laws  of  the 
cooperative,  which  states  the  obiig<rtion  of 
the  C:ontractor  to  pay  capital  credits  and 
which  specifies  the  method  and  time  of 
payment. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  or  the  designated 
representative  of  the  Contracting  Oftii  er  in 

writing,  on  an basis  linsert  period 

of  time!  a  list  of  accrued  credits  bv  luntruct 
number,  year,  and  deliverv  point. 

(c)  Payment  of  capital  credits  will  be  made 
bv  che«  k.  payaiile  to  the  _   _  | Insert 


UMI 
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agency  name],  and  forwarded  to  the 

Contracting  Officer  at (insert  agency 

address],  unless  otherwise  directed  in  writing 
by  the  Contracting  Officer.  Checks  shall  cite 
the  currei.t  or  last  contract  number  and 
indicate  whether  the  check  is  partial  or  final 
payment  for  all  capital  credits  accrued. 
(End  of  clause) 

(FR  Doc.  94-30665  Filed  12-27-94;  8:45  amj 

MLUNG  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  7  and  52 

[FAC  90-23;  FAR  Case  91-«;  Item  V] 

RIN  9000-AE86 

Federal  Acquisition  Regulation;  Lease 
witti  Option  to  Purchase 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR), 
based  on  the  Defense  Management 
Review  (DMR),  to  include  information 
required  to  support  a  contracting 
officer's  decision  to  use  a  lease  with  an 
option  to  purchase,  and  to  outline  the 
Government's  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30.  1993. 
EFFECTIVE  DATE:  February  27,  1995 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ralph  DeStefano  at  (202)  501-1758  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-6. 

SUPPLEMENTARY  INFORMATION! 

A.  Background 

The  Secretary  of  Defense  directed  that 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  be 
streamlined  and  rewritten  as  part  of  the 
DMR  Regulatory  Reform  initiative  This 
initiative  resulted  in  movement  of  some 
DF.ARS  language  and  language  from 
lower  level  supplements  to  the  FAR. 


FAR  7.402(b)(2)  states  that  if  a  lease 
is  justified,  a  lease  with  option  to 
purchase  is  preferable.  However,  there 
is  no  FAR  coverage  to  implement  this 
requirement.  This  proposed  rule 
implements  FAR  7.402(b)(2)  and 
outlines  the  Government's  right  to 
purchase  at  any  time  during  the 
performance  of  the  contract. 

A  proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  37404,  August 
6. 1991.  Ten  comments  received  from 
five  individuals  and  organizations  were 
considered,  and  changes  were  made  in 
the  development  of  the  fi^nal  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  change  does  not 
impose  any  new  requirements  on 
contractors,  large  or  small,  and  serves 
only  to  clarify  existing  regulatory 
coverage.  No  public  comments  were 
received  which  addressed  the  statement 
to  that  effect  which  was  published  as  a 
proposed  rule. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
use.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  7  and 
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Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  7  and  52  are 
amended  as  set  forth  below: 

1  The  authority  citation  for  48  CFR 
parts  7  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137.  and  42  U.S.C.  2473(c). 

PART  7— ACQUISITION  PLANNING 

2  Section  7.402  is  amended  by 
adding  paragraph  (b)(4)  to  read  as 
follows: 

7.402    Acquisition  methods. 

*         *         *         *         « 

(b)*   •   » 


(4)  If  a  lease  with  option  to  purchase 
is  used,  the  contract  shall  state  the 
purchase  price  or  provide  a  formula 
which  shows  how  the  purchase  price 
will  be  established  at  the  time  of 
purchase. 

3.  Section  7.404  is  added  to  read  as 
follows; 

7.404    Contract  clause. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  in  52.207-5,  Option  to  Purchase 
Equipment,  in  solicitations  and 
contracts  involving  a  lease  with  option 
to  purchase. 

PART  52-SOLICrrATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.207-5  is  added  to  read 
as  follows: 

52.207-5    Option  to  purchase  equipment 

As  prescribed  in  7.404,  insert  a  clause 
substantially  the  same  as  the  following: 

Option  to  Purchase  Equipment  (Feb  1995) 

(a)  The  Government  may  purchase  the 
equipment  provided  on  a  lease  or  rental  basis 
under  this  conU^ct.  The  Conducting  Officer 
may  exercise  this  option  only  by  providing 

a  unilateral  modification  to  the  Contractor. 
The  effective  date  of  the  purchase  will  be 
specified  in  the  unilateral  modification  and 
may  be  any  time  during  the  period  of  the 
contract,  including  any  extensions  thereto. 

(b)  Except  for  final  payment  and  transfer  of 
title  to  the  Government,  the  lease  or  rental 
portion  of  the  contract  becomes  complete  and 
lease  or  rental  charges  shall  be  discontinued 
on  the  day  immediately  preceding  the 
effective  date  of  purchase  specified  in  the 
unilateral  modification  required  in  paragraph 
(a)  of  this  clause. 

(c)  The  purchase  conversion  cost  of  the 
equipment  shall  be  computed  as  of  the 
effective  date  specified  in  the  unilateral 
modification  required  in  paragraph  (a)  of  this 
clause,  on  the  basis  of  the  purchase  price  set 
forth  in  the  contract,  minus  the  total 
purchase  option  credits  accumulated  during 
the  period  of  lease  or  rental,  calculated  by  the 
formula  contained  elsewhere  in  this  contract. 

(d)  The  accumulated  purchase  option 
credits  available  to  determine  the  purchase 
conversion  cost  will  also  include  any  credits 
accrued  during  a  period  of  lease  or  rental  of 
the  equipment  under  any  previous 
Government  contract  if  the  equipment  has 
been  on  continuous  lease  or  rental.  The 
movement  of  equipment  from  one  site  to 
another  site  shall  be  "continuous  rental." 
(End  of  clause) 

(PR  Doc.  94-30664  Filed  12-27-94:  8:45  am) 
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[FAC  90-23;  FAR  Case  93-610;  Item  VI] 
RIN  9000-AF92 

Federal  Acquisition  Regulation; 
Procurement  From  People  Who  Are 
Blind  or  Severely  Disabled 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  that  amends  the 
Federal  Acquisition  Regulation  (FAR)  to 
reflect  changes  in  the  regulations  of  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled. 
Changes  are  also  made  in  other  sections 
of  the  FAR  which  mention  the 
Committee's  program.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 
EFFECTIVE  DATE:  Februarj-  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Plea.se  cite  FAC  90-23,  FAR  case  93- 
610. 

SUPPLEMENTARY  INFORMATION 

A.  Background 

Extensive  changes  in  1991  to  the 
regulations  governing  procurement  from 
the  blind  and  severely  disabled,  and 
legislation  in  1992  (Section  911(a)  of 
Public  Law  102-569.  106  Stat.  4486) 
changing  the  name  of  the  Committee  for 
F'urchase  From  People  Who  Are  Blind 
or  Severely  Disabled  have  made  FAR 
Subpart  8.7  and  other  F.AR  references  to 
the  Committee's  program  outdated.  FAR 
Subpa.rt  8.7  also  is  revised  to  reflect  a 
change  in  the  Cunitnittee's  method  of 
distributing  its  Procurement  List. 

The  intent  of  the  Committee  in 
revising  its  regulations  was  to  i:larify 
them  to  reflect  actual  practice  in  its 
program  and  tenninology  now  being 
u.sed  by  the  community  the  program    " 


serves.  Similar  terminology  changes 
have  been  made  by  other  Government 
agencies  and  private  organizations  in 
the  disability  field.  For  example,  the 
terms  "workshop"  and  "severely 
handicapped",  which  appeared  in  the 
former  Committee  regulations  and  the 
FAR,  are  now  considered  offensive  in 
the  disability  community  and  have  been 
replaced  in  the  revised  Committee 
regulations  by  "nonprofit  agency"  (the 
statutory  term)  and  "people  with  severe 
disabilities,"  respectively. 

A  statute,  41  U.S.C.  48  requires 
Federal  agencies  intending  to  procure 
supplies  and  services  on  the 
Procurement  List  to  do  so  in  accordance 
with  the  Committee's  regulations.  FAR 
Subpart  8.7  incorporates  into  the  FAR 
those  provisions  of  the  Committee's 
regulations  most  relevant  to 
Government  procurement  personneL 

B.  Regulatory  Flexibility  Act 

This  final  rule  implements  the 
Committee  for  Purchase  fi-om  People 
Who  Are  Blind  or  Severely  Disabled 
1991  regulatory  revisions  published  in 
the  Federal  Register  at  56  FR  48974, 
September  26,  1991,  and  the  statutory 
change  in  the  Committee's  name.  The 
Committee  certified  in  its  1991  final 
rule  that  the  revisions  to  its  regulation, 
which  are  the  basis  of  this  final  rule, 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  because  they  do  not  essentially 
change  the  impact  of  the  Committee 
regulations  upon  small  entities. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  recordkeeping  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  imdcr  44 
U.S.C.  3501,  et.seg. 

List  of  Subjects  in  48  CFR  Parts  8  and 
9 

Government  procurement. 

nHt«:d:  Decemter  7.  1994 
Albert  A.  Vicchiolla. 
Director.  Office  of  Federal  Acquisition  Policy 

Therefore.  48  CFR  parts  8  and  9  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  8  and  9  continues  to  read  as 
follows: 

Auibority:  40  li.S.C.  486(c):  10  U  S.C 
chapter  137;  and  42  U.S.C.  2473(c). 


PART  8-REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2.  Section  8.001  paragraphs  (a)(l)(iv) 
and  (a)(2)(i)  are  revised  to  read  as 
follows: 

8.001    Priorities  for  use  of  Government 
supply  sources. 

(a)  •  •  * 

(D*   *  * 

(iv)  Products  available  from  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled 
(see  subpart  8.7); 
***** 

(2)«   •    • 

(i)  Services  available  from  the 
Committee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled 
(see  subpart  8.7); 
***** 

3.  Section  8.603  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

8.603    Purchase  priorities. 

(a)  FPI  and  nonprofit  agencies 
participating  in  the  Javits-Wagner-O'Day 
(JWOD)  Program  (see  subpart  8.7)  may 
produce  identical  supplies  or  services. 
When  this  occurs,  ordering  offices  shall 
purcha.se  supplies  and  services  in  the 
following  priorities: 

(1)  Supplies: 

(i)  Federal  Prison  Industries.  Inc.  (41 
U.S.C.  48). 

(ii)  JWOD  participating  nonprofit 
agencies. 

(iii)  Commercial  sources. 

(2)  Services: 

(i)  JWOD  participating  nonprofit 
agencies. 

(ii)  Federal  Prison  Industries.  Inc..  or 
commercial  sources. 
***** 

4.  Subpart  8.7  is  amended  by  revising 
the  heading  and  sections  8.700  through 
8.703  to  read  as  follows: 

Subpart  8.7— Acquisition  from 
Nonprofit  Agencies  Employing  People 
Who  Are  Blind  or  Severely  Disabled 

8.700  Scope  of  sutipart 

This  subpart  proscribes  the  policies 
and  procedures  for  implementing  the 
JavitsVVagner-ODay  Act  (41  U.S.C.  46- 
48c).  referred  to  in  this  subpart  as  "the 
[WOD  Act."  and  the  rules  of  the 
("omniittee  for  Purchase  from  People 
Who  Are  Blind  or  Severely  Disabled  t41 
CFR  chapter  31). 

8.701  Dermmons. 

Allocation,  as  used  in  this  subpart, 
means  an  action  taken  by  a  central 
nonprofit  agency  to  designate  the  JAVOD 
participating  nonprc»fit  agencies  that 
will  himish  definite  quantities  of 
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supplies  or  perform  specific  services 
upon  receipt  of  orders  from  ordering 
offices. 

Central  nonprofit  agency,  as  used  in 
this  subpart,  means  National  Industries 
for  the  Blind  (NIB),  which  has  been 
designated  to  represent  people  who  are 
blind;  or  NISH,  which  has  been 
designated  to  represent  JWOD 
participating  nonprofit  agencies  serving 
people  with  severe  disabilities  other 
than  blindness. 

Committee,  as  used  in  this  subpart, 
means  the  Committee  for  Piu^chase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

Government  or  entity  of  the 
Government  means  any  entity  of  the 
legislative  or  judicial  branch,  any 
executive  agency,  military  department. 
Government  corporation,  or 
independent  establishment,  the  U.S. 
Postal  Service,  or  any  nonappropriated- 
fund  instrumentality  of  the  Armed 
Forces. 

Ordering  office  means  any  activity  in 
an  entity  of  the  Government  that  places 
orders  for  the  purchase  of  supplies  or 
services  under  the  JWOD  Program. 

Procurement  List,  as  used  in  this 
subpart,  means  a  list  of  supplies 
(including  military  resale  commodities) 
and  services  that  the  Committee  has 
determined  are  suitable  for  purchase  by 
the  Government  under  the  Javits- 
Wagner-O'Day  Act. 

Nonprofit  agency  serving  people  who 
are  blind  or  nonprofit  agency  serving 
people  with  other  severe  disabilities 
(referred  to  jointly  as  JWOD 
participating  nonprofit  agencies)  means 
a  qualified  nonprofit  agency  employing 
people  who  are  blind  or  have  other 
severe  disabilities  approved  by  the 
Committee  to  furnish  a  commodity  or  a 
service  to  the  Government  under  the 
Act. 

8.702  General. 

The  Committee  is  an  independent 
Government  activity  with  members 
appointed  by  the  President  of  the 
United  States.  It  is  responsible  for — 

(a)  Determining  those  supplies  and 
services  to  be  purchased  by  all  entities 
of  the  Government  from  (WOD 
participating  nonprofit  agencies; 

(b)  Establishing  prices  for  the  supplies 
and  services;  and 

(c)  Establishing  rules  and  regulations 
to  implement  the  JWOD  Act. 

8.703  Procurement  list 

The  Committee  maintains  a 
Procurement  List  of  all  supplies  and 
services  required  to  be  purchased  from 
JWOD  participating  nonprofit  agencies. 
Questions  concerning  whether  a  supply 
item  or  service  is  on  the  Procurement 


List  should  be  referred  to  the  Committee 
offices  at  the  follov^ng  address  and 
telephone  number:  Committee  for 
Purchase  from  People  Who  Are  Blind  or 
Severely  Disabled,  Crystal  Square  3, 
Room  403, 1735  Jefferson  Davis 
Highway,  Arlington,  VA  22202-3461, 
(703) 603-7740. 

Many  items  on  the  Procurement  List 
are  identified  in  the  General  Services 
Administration  (GSA)  Supply  Catalog 
and  GSA's  Customer  Service  Center 
Catalogs  with  a  black  square  and  the 
words  "NIB/NISH  Mandatory  Source," 
and  in  similar  catalogs  issued  by  the 
Defense  Logistics  Agency  (DLA)  and  the 
Department  of  Veterans  Affairs  (VA). 
GSA,  DLA,  and  VA  are  central  supply 
agencies  from  which  other  Federal 
agencies  are  required  to  purchase 
certain  supply  items  on  the 
Procurement  List. 

5.  Section  8.704  is  amended  by 
revising  the  first  sentence  in  paragraph 
(a),  paragraph  (a)(l)(ii),  (a)(2)(i),  and  in 
paragraph  (c)  by  removing  the  word 
"workshops"  and  inserting  "JWOD 
participating  nonprofit  agencies"  in  its 
place  to  read  as  follows: 

8.704    Purchase  priorities. 

(a)  The  JWOD  Act  requires  the 
Government  to  purchase  supplies  or 
services  on  the  Procurement  List,  at 
prices  estabhshed  by  the  Committee, 
from  JWOD  participating  nonprofit 
agencies  if  they  are  available  within  the 
period  required.  *   *   * 

(I)'** 

(ii)  JWOD  participating  nonprofit 
agencies. 
»        »        •        »        » 

(2)  •  *  * 

(i)  JWOD  participating  nonprofit 
agencies. 

•  *        *        »        « 

6.  Section  8.705-l(a)  is  revised  to 
read  as  follows: 

8.705-1    General. 

(a)  Ordering  offices  shall  obtain 
supplies  and  services  on  the 
Procurement  List  from  the  central 
nonprofit  agency  or  its  designated 
|WOD  participating  nonprofit  agencies, 
except  that  supplies  identified  on  the 
Procurement  List  as  available  from  DLA. 
GSA,  or  VA  supply  distribution 
facilities  shall  be  obtained  through  DLA, 
GSA,  or  VA  procedures.  If  a  distribution 
facility  cannot  provide  the  supplies,  it 
shall  inform  the  ordering  office,  which 
shall  then  order  from  the  JWOD 
participating  nonprofit  agency 
designated  by  the  Committee. 

•  »         *         *        » 

7.  Si»ction  8.705-4  is  amended  by 
revising  paragraph  (c).  and  in  paragraph 


(d)  by  removing  the  amount  "$2,500" 
and  inserting  "$25,000"  to  read  as 
follows: 

8.705-4    Compliance  with  orders. 

»        *        »        *        * 

(c)  When  a  JWOD  participating 
nonprofit  agency  fails  to  perform  under 
the  terms  of  an  order,  the  ordering  office 
shall  make  every  effort  to  resolve  the 
noncompliance  with  the  nonprofit 
agency  involved  and  to  negotiate  an 
adjustment  before  taking  action  to 
cancel  the  order.  If  the  problem  cannot 
be  resolved  with  the  nonprofit  agency, 
the  ordering  office  shall  refer  the  matter 
for  resolution  first  to  the  central 
nonprofit  agency  and  then,  if  necessary, 
to  the  Committee. 

*  »        *        *        * 

8.  Section  8.706  is  amended  in 
paragraph  (a)  by  removing  the  word 
"listed";  and  by  revising  paragraph 
(b)(1)  to  read  as  follows: 

8.706  Purchase  exceptions. 

»***,► 

(b)  *   *   * 

(1)  The  JWOD  participating  nonprofit 
agencies  cannot  provide  the  supplies  or 
services  within  the  time  required,  and 
commercial  sources  can  provide  them 
significantly  sooner  in  the  quantities 
required;  or 

*  *        *        *        • 

9.  Section  8.707  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

8.707  Prices. 

(a)  The  prices  of  items  on  the 
Procurement  List  are  fair  market  prices 
established  by  the  Committee.  *   •   * 

*  *        *        »        » 

10.  Section  8.708  is  amended  by 
revising  paragraph  (d)  to  read  as  > 
follows: 

8.708  Shipping. 

***** 

(d)  JWOD  participating  nonprofit 
agencies  shall  include  transportation 
costs  for  small  shipments  paid  by  the 
nonprofit  agencies  as  an  item  on  the 
invoice.  The  ordering  office  shall 
reimburse  the  nonprofit  agencies  for 
these  costs. 

11.  Section  8.709  is  revised  to  read  as 
follows: 

8.709  Payments. 

The  ordering  office  shall  make 
payments  for  supplies  or  services  on  tlie 
Procurement  List  within  30  days  after 
shipment  or  after  receipt  of  a  proper 
invoice  or  voucher. 

12.  Section  8.711  is  amended  by 
revisuig  paragraphs  (a)(1)  and  (a)(2)  lo 
read  as  follows: 


8.71 1  Quality  complaints. 

(a)  •  •  * 

(1)  For  supplies  received  from  DLA 
supply  centers,  GSA  supply  distribution 
facilities,  or  Department  of  Veterans 
Affairs  distribution  division,  notify  the 
supplying  agency. 

(2)  For  supplies  or  sen'ices  received 
from  JWOD  participating  nonprofit 
agencies,  address  complaints  to  the 
individual  nonprofit  agency  involved, 
with  a  copy  to  the  appropriate  central 
nonprofit  agency. 

*         *         *         «         • 

13.  Section  8.712  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

8.712  Specification  changes. 

(a)  The  contracting  activity  shall 
notify  the  JWOD  participating  nonprofit 
agency  and  appropriate  central 
nonprofit  agency  of  any  change  in 
specifications  or  descriptions.  In  the 
absence  of  such  written  notification,  the 
JWOD  participating  nonprofit  agency 
shall  furnish  the  supplies  or  services 


under  the  specification  or  description 
cited  in  the  order. 


14.  Section  8.714  is  revised  to  read  as 
follows: 

§  8.714    Communications  with  the  central 
nonprorit  agencies  and  the  Committee. 

(a)  The  addresses  of  the  central 
nonprofit  agencies  are: 

(1)  National  Industries  for  the  Blind. 
1901  N.  Beauregard  St.,  Suite  200, 
Alexandria.  VA  22311-1727,  (703) 
998-0770; and 

(2)  NISH,  2235  Cedar  Lane,  Vienna.  VA 
22182-5200.  (703)  560-6800. 

(b)  Any  matter  requiring  referral  to  the 
Committee  shall  be  addressed  to  the 
Executive  Director  of  the  Committee  at 
1735  Jefferson-Davis  Highway,  Crystal 
Square  3,  Suite  403.  Arlington.  VA 
22202-3461. 

15.  Section  8.715  is  amended  by  " 
revising  the  first  sentence  to  read  as 
follows: 


§  8.71 5    Replacement  commodities. 

When  a  commodity  on  the 

Procurement  List  is  replaced  by  another 

commodity  which  has  not  been 

previously  acquired,  and  a  qualified 

JWOD  participating  nonprofit  agency 

can  furnish  the  replacement  commodity 

in  accordance  with  the  Government's 

quality  standards  and  delivery 

schedules  and  at  a  fair  market  price,  the 

replacement  commodity  is 

automatically  on  the  Procurement  List 

and  shall  be  acquired  from  the  JWOD 

participating  nonprofit  agency 

designated  by  the  Committee.*   *   * 

> 
Subpart  8.7  [Amended} 

16.  In  addition  to  the  amendments  set 
forth  above.  Subpart  8.7  is  further 
amended  in  the  list  below.  For  each 
section  listed  in  the  left  column,  remove 
the  word  indicated  in  the  middle 
column  and  insert  the  words  indicated 
in  the  right  column: 


Section 


8.705-l(b)  

8.705-2,  first  sentence 

8.705-2.  third  sentence 

8.705-3(a),  first  sentence  

8.705-3(a).  second  sentence 

8.705-3(0),  first  sentence 

8705-4{a)  

8705-4(b)  

8.706(b)(2) 

8.707(d),  first  senterx»  

8.707(d),  second  sentence  .... 

8.707(e),  first  sentence  

8.707(e).  second  sentence  .... 

8.710,  introductory  text 

8.711(b)  

8.71^(0  

8.712(d)  

8.713(a)  : 

8.7l3(b>  


Remove 


"workshops" 
"workshop"  .. 
"workshop"  .. 
"workshop"  .. 
"workshop"  .. 
"workshop"  .. 
"workshops" 
"workshop"  .. 
"workshops" 
"works.'iop"   . 
"workshop"  .. 
"workshop's" 

"WOfkStKjJD"  . 

"workshops" 
"workshop"  .. 
"workshop"  .. 
"workshojj"  .. 
"workshop"  .. 
"workshops" 


Insert 


"JWOD  participatirig 
"JWOD  participating 
"rxxHXofit  agency" 
"JWOD  participating 
"nonprofit  agency" 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 
"JWOD  partKipaiing 
"JWOD  participatirig 
"rronprofit  agency's" 
"nonprofit  agency" 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 
"JWOD  participating 


nonprofit  agerx:y" 
nonprofit  agerx:y" 

nonprofit  agerx;y" 

nonprofit  agency" 
nonprofit  agerxjtes" 
rx)nproftt  agency" 
nonprofit  agertaes" 
nonprofit  agency" 
nonprofit  agency" 


nonprofit 
nonp)rofrt 
nonprofit 
rxHiprofit 
nonprofit 
nonprofit 


agencies" 

agency" 

agency" 

agency" 

agency" 

agencies" 


UMi 


PART  9— CONTRACTOR 
QUALIFICATIONS 

17.  Section  9.107  is  revised  lo  read  as 
fnllows: 

§  9.107    Surveys  of  nonprofit  agencies 
serving  people  who  are  blind  or  have  other 
severe  disabilities  under  the  Javits-Wagner- 
O'Day  (JWOD)  Program. 

(a)  The  Committee  for  F'urchase  From 
People  Who  Arc  Blind  or  Severely 
Disabled  (Committee),  as  authorized  by 
41  U.S.C.  46-48C,  determines  what 
supplies  and  services  Federal  ayencies 
are  required  to  purchase  from  [WOD 
participating  nonprofit  agencies  servm^j 
people  who  are  blind  or  have  other 
severe  disabilities  (see  subpart  H.7).  1  hi- 
(loinmittee  is  required  to  find  a  |VV(3l) 
j.'articipating  nonprofit  d^ellcy  cajiabie 


of  furnishing  the  supplies'or  ser\ices 
before  the  nonprofit  agency  can  be 
designated  as  a  mandatory  source  under 
the  JWOD  Pntgram.  The  Committee  may 
request  a  coritracting  office  to  assist  in 
assessing  the  capabilities  of  a  nonprofit 
agency. 

(b)  The  contracting  office,  upon 
request  from  the  Committee,  shall 
request  a  capability  survey  from  the 
activity  responsible  for  performing 
preaward  surveys,  or  notify  the 
Committee  that  the  JWOD  partic  ipatint; 
nonprofit  agency  is  capable,  with 
supporting  rationale,  and  that  the 
survey  is  waived.  The  capability  sur\ey 
will  focus  on  the  technical  and 
production  capabilities  and  appiic^iblc 
preavvard  survey  elements  to  furnish 
specific  supplies  or  services  Ixiini; 


considered  for  addition  to  the 
Procurement  List. 

(c)  The  contracting  office  slia!!  use  the 
Standard  Form  1403  to  request  a 
capability  survey  of  organizations 
employing  people  who  are  blind  or  have 
other  severe  disabilities. 

(d)  The  contracting  office  shall 
furnish  a  copy  of  the  completed  sur\ey. 
or  notice  that  the  JWOD  participating 
nonprofit  agency  is  capable  and  the 
survey  is  waived,  to  the  Executive 
Dirertcir.  Committee  for  Pure  base  frimi 
Piople  Who  Are  Blind  or  SevereU 
Di.sabled. 

IFK  Hoc  94-.I0663  Filed  12-27-^4  8  45  ami 
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UMI 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  8  and  52 

[FAC  90-23;  FAR  Case  91-9;  Item  VII] 

RIN  900&-AE58 

Federal  Acquisition  Regulation; 
Acquisition  of  Helium 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  acquisition  of 
helium.  The  Helium  Act  requires  that 
all  major  helium  requirements  be 
purchased  from  the  Secretary  of  the 
interior.  This  includes  the  procurement 
of  heUum  by  Federal  agencies  as  well  as 
by  contractors  for  use  in  Federal 
contracts.  This  final  rule  will  assist 
Government  agencies  and  contractors  in 
complying  with  the  Helium  Act  by 
ensuring  that  contracting  officers  and 
contractors  are  aware  of  the 
requirements  for  using  Bureau  of  Mines 
helium  in  Government  contracts.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  1 2866, 
dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27,  l')9.S. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
.Secretarl  It.  Room  4037,  GS  Building, 
Washing^n.  DC  20405.  (202)  501-1755 
Plea.se  riu>.  FAC  90-23,  FAR  case  91-9. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Utilhim  Art  (50  U.S.C.  167a  et 
snq.  (Ptib.  L.  86-777)),  and  the 
Department  of  the  Interior's 
impiniiienting  regulations  (30  CFR  Parts 
601  and  602)  require  Federal  agencies  to 
procure  all  major  heUum  requirements 
from  the  Bureau  of  Mines,  Department 
of  the  Interior.  This  requirement  may  be 
satisfied  by  ordering  against  a  GSA 
Federal  Supply  Schedule.  For 
requirements  not  covered  by  a  Federal 
Supply  Schedule  contract,  this 


requirement  may  be  satisfied  by 
purchasing  fi-om  the  Bureau  of  Mines  or 
a  Bureau  helium  distributor.  A  major 
helium  requirement  has  been  defined  as 
a  requirement  for  5,000  or  more 
standard  cubic  feet  of  helium  in  a 
calendar  month.  The  only  exception 
provided  is  for  helium  acquired  before 
contract  award.  The  guidance  adds  one 
new  clause. 

B.  Regulatory  Flexibility  Act 

While  no  comments  were  received 
regarding  the  Initial  Regulatory 
Flexibility  Analysis,  it  is  believed  that 
the  changes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  because  the 
rule  will  impose  additional 
requirements  on  both  Federal  agencies 
and  contractors  in  the  procurement  of 
helium.  A  Final  Regulatory  Flexibility 
Analysis  (FRFA)  has  been  prepared  and 
will  be  provided  to  the  Chief  Counsel 
for  Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  FRFA 
may  be  obtained  firom  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755 
Comments  are  invited.  Coihments  from 
small  entities  concerning  the  affected 
FAR  subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C  601,  et  seq.  (FAC  90- 
23,  FAR  Case  91-9).  in  correspondence 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  final  rule  contains  information 
i:ollection  requirements.  Accordingly, 
on  June  6.  1994,  OMB  approved  this 
information  collection  through  June  30. 
1997,  und<?r  OMB  control  number  9000- 
0113. 

D.  Public  (Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  21 532,  May  9, 
1991.  Thirteen  responses  were  received 
from  individuals  and  organizations,  five 
of  which  were  considered  substantive. 

The  proposed  rule  has  been  revised  as 
(olli)ws: 

(1)  The  requirement  for  the  contractor 
to  furnish  a  helium  requirement  fore<;ast 
lias  been  made  a  post-award 
requirement; 

(2)  The  provision  at  52.208-8  and  the 
clause  at  52.208-9  have  been  merged, 
resulting  in  the  clause  at  52.208-8; 

O)  FAR  8.500  has  been  amended  to 
inclu<le  a  reference  to  the  U..S. 
Department  of  the  Interior's  regulations; 


(4)  FAR  8.501  and  52.208-8(a)  have 
been  updated  to  reflect  the  current 
address  of  the  Bureau  of  Mines; 

(5)  FAR  8.502  and  52.208-8(b)(2)  have 
been  amended  in  order  to  add  flexibility 
for  the  contracting  officer  when 
contracting  for  the  use  of  helium 
overseas;  and 

(6)  FAR  8.502(b)  has  been  amended 
for  clarification. 

List  of  Subjects  in  48  CFR  Parts  8  and 
52 

Government  procurement. 

Dated:  December  7, 1994. 
Alliert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  8  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR  ports 
8  and  52  continues  to  read  as  follou's: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  &-REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

2.  Section  8.002  is  amended  by 
revising  paragraph  (g)  to  read  as  follows; 

§  8.002    U  se  of  other  Government  supply 
sources. 

•         «         ♦         *         » 

(g)  Helium  (see  subpart  8.5— 
Acquisition  of  Helium). 

3.  Subpart  8.5  is  added  to  read  as 
follows: 

.Subpart  8.5 — Acquisition  of  Helium 

Sec. 

8. .500  Scope  of  subpart. 

8  iiOl  Definitions. 

8.502  Policy. 

8.503  E.vception.     • 

8.504  Pro<:edures. 

8.505  Conlrnct  clause. 

Subpart  8.5 — Acquisition  of  Helium 

8.500  Scope  of  subpart 

This  subpart  implements  the 
requirements  of  the  HeUum  Act  (50 
U.S.C.  167a,  et  seq.)  concerning  the 
acquisition  of  liquid  or  gaseous  helium 
by  Federal  agencies  or  by  Government 
cimtractors  or  subcontractors  for  use  in 
the  performance  of  a  Government 
contract  (also  see  30  CFR  Parts  601  .md 
602). 

8.501  Definitions. 

Burrau  holium  distributor  means  a 
private  helium  distributor  which  has 
established  and  maintains  eligibility  to 
distribute  helium  purchased  from  the 
Bureau  of  Mines,  as  specified  in  30  CFR 
part  602. 

Bureau  of  Mines,  as  used  in  this 
subpart,  means  the  Department  of  the 
Interior,  Bureau  of  Mines,  Helium  Fiei>) 


Operations,  located  at  801  South 
Fillmore  Street,  Amarillo,  TX  79101- 
3545. 

Helium  requirement  forecast  means 
an  estimate  by  the  contractor  or 
subcontractor  of  the  amount  of  helium 
required  for  performance  of  the  contract 
or  subcontract. 

Major  helium  requirement  means  a 
helium  requirement  during  a  calendar 
month  of  5,000  or  more  standard  cubic 
feet  (measiu-ed  at  14.7  pounds  per 
square  inch  absolute  pressure  and  70 
degrees  Fahrenheit  temperature), 
including  liquid  helium  gaseous 
equivalent.  In  any  month  in  which  the 
major  requirement  threshold  is  met,  all 
helium  purchased  during  that  month  is 
considered  part  of  the  major  helium 
requirement. 

8.502  Policy. 

To  the  extent  that  supplies  are  readily 
available,  all  major  helium  requirements 
purchased  by  a  Government  agency  or 
used  in  the  performance  of  a 
Government  contract  shall  be  purchased 
from  the  Bureau  of  Mines.  This 
requirement  may  be  satisfied  as  follows; 

(a)  By  ordering  against  a  GSA  Federal 
Supply  Schedule  contract  (for 
contractor  use  and  authorization 
procedures,  see  subpart  51.1).' 

(b)(1)  For  requirements  not  covered  by 
a  Federal  Supply  Schedule  contract,  by 
purchasing  from — 

(i)  The  Bureau  of  Mines;  or 

(ii)  A  Bureau  helium  distributor. 

(2)  A  copy  of  the  "List  by  Shipping 
Points  of  Private  Distributors  Eligible  to 
Sell  Helium  to  Federal  Agencies  "  may 
be  obtained  from  the  Bureau  of  Mines 

8.503  Exception. 

The  requirements  of  this  subpart  do 
not  apply  to  contracts  or  subcontracts  in 
w.hich  the  helium  was  acquired  by  the 
contractor  prior  to  award  of  the  contract 
or  subcontract. 

8.504  Procedures. 

(a)  Upon  receipt  of  the  helium 
requirement  forecast,  point  of  contact, 
and  telephone  number  from  the 
contractor,  the  contracting  officer  shall 
forward  this  information,  along  with  a 

.copy  of  the  contract,  to  the  Bureau  of 
Mines. 

(b)  Upon  notification  by  the  Bureau  of 
Mines  of  an  apparent  discrepancy 
between  helium  sales  data  and  the 
contractor's  helium  requirement 
forecast,  the  contracting  officer  shall 
determine  appropriate  action  and 
inform  the  Bureau  of  Mines. 

8.505  Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.2Q8-8,  Helium  Requirement 


Forecast  and  Required  Sources  for 
Helium,  in  solicitations  and  contracts  if 
it  is  anticipated  that  performance  of  the 
contract  involves  a  major  helium 
requirement. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.208-8  is  added  to  read 
as  follows: 

52.208-8    Helium  requirement  forecast  and 
required  sources  for  helium. 

As  prescribed  in  8.505.  insert  the 
following  clause: 

Helium  Requirement  Forecast  and  Required 
Sources  for  Helium  (Feb  1995) 

(a)  Definitions — 

Bureau  helium  distributor  means  a  private 
helium  distributor  which  has  established  and 
maintains  eligibility  to  distribute  helium 
purchased  from  the  Bureau  of  Mines,  as 
specified  in  30  CFR  part  602. 

Bureau  of  Mines,  as  used  in  this  clause, 
means  the  Department  of  the  Interior.  Bureau 
of  Mines,  Helium  Field  Op>erations,  located  at 
801  South  Fillmore  Street,  Amarillo.  TX 
79101-3545. 

Helium  requirement  forecast  means  an 
estimate  by  the  Contractor  or  subcontractor  of 
the  amount  of  helium  required  for 
performance  of  the  contract  or  subcontract. 

Major  helium  requirement  means  a  helium 
requirement  during  a  calendar  month  of 
5,000  or  more  standard  cubic  feet  (measured 
at  14.7  pounds  per  square  inch  absolute 
pressure  and  70  degrees  Fahrenheit 
temperature),  including  liquid  helium 
gaseous  equivalent.  In  any  month  in  which 
the  major  requirement  threshold  is  met,  all 
helium  purchased  during  that  month  is 
considered  part  of  the  major  helium 
requirement. 

(b)  Requirements — (1)  Helium  Requirement 
Forecast.  The  Contractor  shall  provide  to  the 
Contracting  Officer  a  helium  requirement 
forecast,  point  of  contact,  and  telephone 
number  within  ten  days  of  award. 

(2)  Sources  of  Helium.  Except  for  helium 
acquired  by  the  Contractor  before  the  award 
of  this  contract,  and  to  the  extent  that 
supplies  are  readily  available,  the  Contractor 
shall  purchase  all  major  requirements  of 
helium  from — 

(i)  The  Department  of  the  Interior's  Bureau 
of  Mines. 

(!i)  .\  Bureau  helium  distributor  (a  copy  of 
the  "List  by  Shipping  Points  of  Private 
Distributors  Eligible  to  Sell  Helium  to 
Federal  Agent  ies."  may  be  obtained  from  the 
Bureau  of  Mines);  or 

(lii)  A  General  Services  .Administration 
Federal  Suppiv  Schedule  contract,  if  use  is 
authorized  by  the  C:oniraf;ting  Officer  (see 
FAR  .Subpart  =il  I); 

(.))  Promptly  upon  award  of  anv 
subcontract  or  order  that  involve.s  a  major 
helium  requirt;meni.  the  Contractor  shall 
provide  to  the  Bureau  of  Mines,  and  to  the 
(;oiitriiciino  Otfi<  er.  written  notification  that 
iiu  ludes — 

111  The  prinii'  t<)ii!r:i(,t  number. 


(ii)  The  name,  address  and  telephone 
number  of  the  subcontractor,  including  a 
point  of  contact;  and 

(iii)  A  copy  of  the  subcontractor's  helium 
requirement  forecast. 

(c)  Subcontracts— {1)  The  Contractor  shall 
insert  this  clause,  including  this  paragraph 
(c),  in  any  subcontract  or  order  that  involves 
furnishing  of  a  major  helium  requirement. 

(2)  When  a  subcontract  involves  a  major 
helium  requirement,  the  following  statement 
shall  be  included:  Helium  furnished  under 
this  contract  or  order  shall  he  helium  that  has 
been  purchased  from  the  Bureau  of  Mines,  or 
a  listed  Bureau  helium  distributor. 
(End  of  clause) 

(FR  Doc.  94-30662  Filed  12-27-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  8 

[FAC  90-23;  FAR  Case  92-622;  Item  VIII] 

RIN  9000-AF86 

Federal  Acquisition  Regulation;  Paper 
and  Envelopes 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GS.A). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  agency  requisitioning 
responsibilities  for  paper  and  certain 
envelopes  in  common  use  under  44 
use.  1121  and  Federal  Property 
Management  Regulations  (FPMR) 
Subpart  101-26.3  The  revision  specifies 
that  paper  and  envelopes  for  use  by 
executive  agencies  outside  the  District 
of  Columbia  and  stocked  by  the  General 
Services  Administration  (GSA)  shall  be 
requisitioned  from  GS.A.  This  regulatorv 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993 

EFFECTIVE  DATE:  February  27,  1995. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to;  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  N\V. 
Room  4037.  Attn:  Ms.  Beverlv  Favson. 
Washington.  DC  20405 
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Please  cite  FAC  90-23.  FAR  case  92- 
622  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4035,  GS  Building, 
Washington, DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92- 
622. 

SUPP1.EMENTARY  INFORMATION: 

A.  Background 

A  statute.  44  U.S.C.  1121.  referenced 
in  FAR  8.802(c),  allows  the  Public 
Printer  to  acquire  and  furnish  paper  and 
certain  envelopes  commonly  used  by 
two  or  more  Government  departments, 
establishments,  or  services  within  the 
District  of  Columbia.  FPMR's,  at  Subpart 
101-26.3.  direct  Executive  agencies  to 
requisition  items  stocked  by  GSA;  paper 
and  envelopes  are  GSA  stock  items. 

B.  Regulatory  Flexibility  Act 

The  Hnal  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  because  the  rule  clarifies 
agency  requisitioning  responsibilities 
for  paper  and  certain  envelopes. 
Publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Fiexibihty  Act  does  not  apply.  However, 
(X)mments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  be  considered  in  accordance  %vith  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  FAC  90- 
23.  FAR  case  92-622  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  etseq 

List  of  Subjects  in  48  CFR  Part  8 

Government  procurement 
Dated  Deren»b«?r  7  1994 
Albert  A.  Vicchiolla. 

Director,  Office  of  Federal  Acquisilior}  Policy 

Therefore,  48  CFR  part  8  is  amended 

as  set  forth  below 

PART  8— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

1   The  authority  citation  for  48  CFR    . 
part  8  continues  to  read  as  follows 

Authority  40  I)  S  C  486U  ).  10  U  S  C 
,Lhs»pter  137  and  42  U  SC  2A7^lc) 


2.  Section  8.802  is  amended  by 
redesignating  paragraph  "(c)"  as  "(c)(1)" 
and  adding  "(c)(2)"  to  read  as  follovirs: 

8.802    Policy. 

***** 

(c)(1)*  *  * 

(2)  Paper  and  envelopes  for  use  by 
Executive  agencies  outside  the  District 
of  Columbia  and  stocked  by  GSA  shall 
be  requisitioned  from  GSA  in 
accordance  with  the  procedures  listed 
in  Federal  Property  Management 
Regulations  (FPMR)  41  CFR  part  101, 
subpart  101-26.3. 

|FR  Doc.  94-30661  Filed  12-27-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  9 

(FAC  90-23;  FAR  Case  89-89;  Item  IX] 

RIN  900anAD72 

Federal  Acquisition  Regulation; 
Debarment,  Suspension,  and 
Ineligibility 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  to  what  extent,  absent  a 
termination  by  the  issuing  agency,  an 
individual  may  place  orders  against  an 
existing  contract  notwithstanding  a 
debarment,  suspension,  or  proposed 
debarment  of  the  contractor  The  final 
rule  also  clarifies  that  an  optional 
(permissive)  user  may  elect  to  place  a 
delivery  order  and  a  compelling  reason 
determination  would  not  be  required. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  tlxecutive  Order  12866, 
dated  .September  30,  1993  . 
EFFECTIVE  DATE:  Pebniary  27.  1005 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Ralph  DeStefanoat  (202)301-1758  in 
reference  to  this  FAR  case  For  general 
informatK>ji.  tiintact  the  PAR 
Secretanat.  Room  4037,  GS  Building, 
Washington.  DC  2040.'i  (202)  501-4755 
Plea.se  cite  FAC  90-23,  FAR  rase  89-89 


SUPPLEMOfTARY  INFORMATION: 

A.  Background 

This  revision  was  initiated  as  a  result 
of  a  report  from  the  General  Accounting 
Office  (GAO)  dated  February,  1987. 
GAO  identified  a  number  of  areas  for 
improvement  concerning  debarment 
and  suspension  procedures.  One  of  the 
GAO's  recommendations  was  that  the 
FAR  be  revised  to  clarify  to  what  extent 
orders  may  be  placed  against  indefinite 
delivery  contracts  notwithstanding  the 
fact  that  the  contractor  has  been 
debarred  or  suspended. 

The  proposed  rule  was  published  in 
the  Federal  Register  at  55  FR  416, 
January  4, 1990.  The  proposed  rule 
invited  comments.  Twenty-one 
comments  were  received.  All  comments 
received  were  considered  during 
development  of  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C  601, 
et  seq.,  because  the  change  does  not 
impose  any  new  requirements  on 
contractors,  large  or  small,  and  serves 
only  to  clarify  existirig  regulatory 
coverage.  The  rule  was  published  as  a 
proposed  rule  in  the  Federal  Register  at 
55  FR  516,  January  4.  1990,  and  invited 
comments  from  small  entities 
concerning  the  affected  FAR  subpart.  No 
comments  were  received  relating  to  the 
Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collfection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
use.  3501,  e/ set/. 

List  of  Subjects  in  48  CFR  Part  9 

Government  procurement. 
Dat»>d  Decetnber  7,  1994 
Albert  A.  Vicchiolla. 

Director  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  9  is  amended 
as  set  forth  below 

PART  9— CONTRACTOR 
QUALIFICATIONS 

1   The  authority  citation  for  48  CFR 
part  9  rontiniins  to  read  as  follows: 


Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

9.405    [Amended] 

2.  Section  9.405  is  amended  by 
removing  the  words  "acquiring  agency's 
head  or  designee"  and  inserting  "agency 
head  or  a  designee"  in  the  following 
places: 

(a)  9.405(a);  and 

(b)  9.405(d)(2)  and  9.405(d)(3). 

3.  Section  9.405-1  is  amended  in  the 
first  sentence  of  paragraph  (a)  by 
removing  the  words  "acquiring 
agency's"  and  inserting  "agency"  in  its 
place;  by  redesignating  paragraph  (b)  as 
(c)  and  revising  it;  and  adding  a  new 
paragraph  (b)  to  read  as  follows: . 

9.405-1    Continuation  of  current  contracts 

«         ♦         *         •         • 

(b)  Ordering  activities  may  continue 
to  place  orders  against  existing 
contracts,  including  indefinite  deliver,' 
contracts,  in  the  absence  of  a 
termination. 

(c)  Agencies  shall  not  renew  or 
otherwise  extend  the  duration  of  current 
contracts,  or  consent  to  subcontracts, 
with  contractors  debarred,  suspended, 
or  proposed  for  debarment,  unless  the 
agency  head  or  a  designee  authorized 
representative  states,  in  writing,  the 
compelling  reasons  for  renewal  or 
extension. 

9.405-2    [Amended) 

4.  Section  9.405-2  is  amendt'd  in 
paragraph  (a)  by  removing  the  words 
"acquiring  agency's"  and  inserting 
'agency'  in  their  place. 


9.406-1     [Amended] 

T   .Section  9.406-1  is  amended  m 
paragraph  (c)  by  removing  the  words 
cin  acquiring  agency's"  and  inserting 
"the  agency'  in  their  place 

•         *         «         «         • 

9  406-3    [Amended] 

()  .Section  9.406-3  is  amended  in 
paragraph  (e)(l)(iv)  by  removing  the 
nurd  "acquiring" 

9.407-1    [Amended] 

"   .Section  9  407-1  is  aincndid  in 
(laragraph  (d)  by  removing  the;  uord^ 
an  acquiring  agency's"  and  inserting 
the  agency  "  in  their  plai  »■ 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  14, 15,  and  53 

(FAC  90-23;  FAR  Case  92-602;  Item  X] 

RIN  9000-AF84 

Federal  Acquisition  Regulation; 
Revision  to  Optional  Form  17,  Sealed 
Bid  Label 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GS.A). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


'IK  ]>..(    ')4-tOf.(iO  FjIkI  1. 
BILLING  COOE  8820-34-P 


'M    K  »"i  .ii: 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  Optional 
Form  17.  Sealed  Bid  Label,  and  amend 
the  Federal  Acquisition  Regulation 
(FAR)  to  provide  one  standard  label  for 
offers,  regardless  of  whether  the  offer  is 
submitted  under  sealed  bid  or 
negotiated  procedures.  This  regulatorv 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30.  1993. 
EFFECTIVE  DATE:  February  27.  199.'i 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037.  GS  Building. 
Washington,  DC  20405  (202)  .501-47,^5 
Please  cite  FAC  90-23.  F.\R  ( ,iso  92- 
602 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Snmc  Government  agencies  have 
changed  their  security  requirements 
when  handling  mail  deliveries  to  their 
installation  (e.g..  mail  is  x-raved  before 
delivery  to  the  designated  ()ffic:e).  The 
iisr  oi  a  standard  label  for  sealed  bid 
and  negotiated  acquisitions  would 
priivide  readv  identification  of  offers 
and  alert  internal  mail  handlers  that 
proper  handling  and  prompt  (leliver\  is 
ri-qiiired  at  all  times 

B.  Regulatory  Flexibility  Ac  t 

rh(!  final  rule  does  not  constjiuti'  a 
sigiuticanl  F.-\R  revision  within  the 
meaning  of  F.-KR  1  501  and  Public  Law 
98-577  and  publication  for  public 
c  Diiinients  is  not  required  Therefore 
tlic-  Ri'giilalorv  Fle.xihilitv  Act  does  not 


apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601.  et  seq.  (FAC  90-23,  FAR  case  92- 
602).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Parts  14,  15. 
and  53 

Government  procurement. 

Dated:  December  7.  1994 
Albert  A.  Vicxhiolla, 
Director.  Office  of  Federal  Acquisition  Policy 

Therefore.  48  CFR  parts  14.  15.  and  53 
are  amended  as  set  forth  below 

1.  The  authority  citation  for  48  CFR 
parts  14,  15,  and  53  CQntinL..-"^  to  read 
as  follows: 

Aulhoritj-:  40  U  S.C  486(c).  10  t    S.C 
chapter  1.17.  and  42  U.S.C.  2473(rl 

PART  14— SEALED  BIDDING 

14.202-^     (Amended) 

2.  Section  14.202-3  is  amended  in  the 
first  sentence  of  paragraph  (b)  by 
removing  the  words  "Sealed  Bid'  and     ' 
inserting  "Offer"  in  their  place 

PART  15— CONTRACTING  BY 
NEGOTIATION 

3  Section"  1 5.408  is  amended  bv 
adding  paragraph  (e)  to  read  as  follow.s 

15.408    Issuing  solicitations. 
•  .  *  *         • 

(e)  To  provide  for  ready  identifiration 
and  proper  handling  of  proposals. 
Optional  Form  17.  Offer  Label,  mav  be 
furnished  with  each  request  for 
proposals.  The  form  mav  be;  obtained 
from  the  General  Servic  es 
Administration  (see  ^i  107) 

PART  53— FORMS 

4  .Section  .T.t.214  is  amended  bv 
revising  paragraph  (g)  to  read  ;is  follows 

53.214    Sealed  bidding. 

♦  •  »  •  . 

(g)  OF  17  llxE\'   12^11.  Ottn  L:l>'-I 
OF  17  ma\  be  furnished  with  each 
invitation  for  bids  to  fac  ilitate 
identification  and  handling  ol  liiiU.  ,i> 
spet  ified  ill  14.2()2-.t(b| 


UMI 
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5.  Section  53.215-1  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

53.21 5-1    Solicitation  and  receipt  of 
proposals  and  quotations. 

«        •        •        •        * 

(h)  OF  17  (REV.  12/93).  Offer  Label. 
OF  17  may  be  furnished  with  each 
request  for  proposals  to  facilitate 
identification  and  handling  of 
proposals,  as  specified  in  15.408(e). 

6.  Section  53.302-17  is  revised  to  read 
as  follows: 

53. 302-1 7    Optional  Form  1 7,  Offer  Label. 

BILUNQ  CODE  6820-44-P 


'^  "^        NOTICE  TO  OFTCROR 

1.  THIS  LABEL  MAY  ONLY  BE  USED  ON  ENVELOPES 
LAJICER  THAN  1 5«  na  16  Ik  INCMCS)  IN  HEICHT 
AND  i92  »Mi  ( n 'ft  INCHES)  IN  L£NCTK 

2.  PnmornpcyoariunKaidMldRnBteUlfEXkftcantr 
of  'te  cavdopc  couminc  your  oChx. 

X  Coatpkte  \be  bcnom  ponxin  of  tbii  Eona  nd  pmt  ii  •■  te 
LOW'TR  left  una  ol  the  crrclopc.  ixileu  Its  (VKkpc  it 
U6  m  bit  »2  HI (6 <* acHn  by  II «  aika) « oirilK 


action:  Final  rule. 


OFFER 


soucnAnoNNa 


DATE  FOR  RECEDT  OF  OFFERS 


time  for  receift  of  offers 
amI 


PM 


OFFICE  DESHjNArED  TO  RECEIVE  OFFERS 


•owtMt-jn-m 


|FR  Doc.  94-30659  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15  and  52 

[FAC  90-23;  FAR  Case  91-20;  Item  XQ 

RIN  9000-AE72 

Federal  Acquisition  Regulation; 
Notification  of  Ownership  Changes 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  amending  the  Federal  Acquisition 
Regulation  (FAR)  to  add  the  clause, 
Notification  of  Ownership  Changes,  to 
require  contractors  to  notify  the 
Government  of  changes  in  contractor 
ownership  and  of  their  effects,  and  to 
emphasize  existing  recordkeeping 
requirements.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  (ONIB)  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
(cremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  CS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-20. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  23762,  May 
23,  1991,  because  the  CAAC  and  the 
DARC  determined  that  the  FAR  did  not 
contain  sufficient  safeguards  to  assure 
that,  consistent  with  FAR  31.205-52, 
Asset  valuations  resulting  from  business 
combinations.  Government  contracts  do 
not  absorb  increased  costs  resulting 
from  changes  in  contractor  ownership. 
This  rule  reflects  a  resolution  agreement 
between  the  Director  of  Defense 
Procurement  and  the  CKDD  Inspector 
General  under  Audit  Report  89-095 
dated  July  26,  1989,  on  the  cost  impact 
to  contracts  as  a  result  of  business 
combinations. 

The  rule  is  intended  to  facilitate 
enforcement  of  the  cost  principle  at  FAR 
31.205-52  on  allowability  of  costs 
resulting  from  business  combinations  by 
enabling  audit  determinations  that  cost 
increases  related  to  contractor 
ownership  changes  are  not  charged  to 
Government  contracts.  A  contract  clause 
is  added  at  52.215-40.  Notification  of 
Ownership  Changes,  which  requires 
contractors  to  provide  timely  notice  to 
the  Government  and  to  retain  and 
maintain  asset  inventory  records 
through  successive  changes  in 


contractor  ownership.  A  clause 
prescription  is  added  at  15.a04-8(g)  to 
require  use  of  the  clause  in  all 
solicitations  and  contracts  for  which 
certified  cost  or  pricing  data  are 
expected  to  be  required  or  for  which  any 
preaward  or  postaward  cost 
determination  will  be  subject  to  FAR 
Subpart  31.2. 

Wnile  several  editorial  changes  were 
made  in  the  final  rule,  the  major 
difference  between  the  final  rule  and  the 
proposed  rule  is  that  the  final  rule 
requires  notification  in  instances  of  cost 
decreases  as  well  as  cost  increases. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  an  analysis  of  data 
available  for  fiscal  years  1989  through 
1991  reveals  that,  in  the  Department  of 
Defense,  the  number  of  contract  actions 
awarded  to  small  businesses  which 
required  the  submission  of  certified  cost 
or  pricing  data  averaged  less  than  1 
percent  of  the  total  number  of  small 
business  actions  during  the  3-year 
period,  hi  other  words,  during  the  3- 
year  period,  the  majority  of  actions 
awarded  to  small  businesses  were 
awarded  on  a  competitive,  fixed-price 
basis,  for  which  the  submission  of  cost 
or  pricing  data  is  not  required  and  the 
cost  principles  do  not  apply. 

For  affected  contractors,  whenever  a 
change  in  contractor  ownership  occurs 
or  is  pending,  the  rule  only  requires 
contractors  to  retain  and  maintain  asset 
inventory  records  already  required  to  be 
maintained  by  generally  accepted 
accounting  principles  (GAAP)  and  rules 
promulgated  by  the  Cost  Accounting 
Standards  Board.  As  virtually  all 
contractors'  accounting  systems  are 
automated,  any  incremental  effort  and 
cost  will  likely  be  nominal.  Similarly 
the  additional  requirement  for 
contractors  to  notify  the  Government,  in 
writing,  of  a  pending  or  completed 
ownership  change  imposes  no 
significant  administrative  burden  or 
complexity.  No  comments  on  any  aspect 


of  the  subject  were  received  from  small 
entities. 

C.  Paperwork  Redaction  Act 

The  Paperwork  Reduction  Act  (Public 
Law  96-511)  is  deemed  to  apply 
because  the  final  rule  contains 
information  collection  requirements. 
Accordingly,  a  request  for  extension  of 
an  approval  of  the  information 
collection  requirements  concerning 
Notification  of  Ownership  Changes, 
OMB  Control  Number  9000-0115,  was 
submitted  to  OMB  imder  44  U.S.C. 
3501,  et  seq.,  and  approved  through 
September  30, 1997.  Public  comments 
concerning  this  request  were  invited 
through  a  Federal  Register  notice 
published  at  59  FR  36169,  July  15, 1994. 

List  of  Subjects  in  48  CFR  Parts  15  and 
52 

Government  procurement. 
Dated.  December  7, 1994. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  parts  15  and  52  are 
amended  as  set  forth  below: 

1 .  The  authority  citation  for  48  CFR 
parts  15  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

2.  Section  15.804-8  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

15.804-8    Contract  clauses. 

***** 

(g)  Notification  of  ownership  changefi 
The  contracting  officer  shall  insert  the 
clause  at  52.215—40,  Notification  of 
Ownership  Changes,  in  solicitations  and 
contracts  for  which  it  is  contemplated 
that  certified  cost  or  pricing  data  will  be 
required  or  for  which  any  preaward  or 
postaward  cost  determination  will  be 
subject  to  subpart  31.2 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

;j  Socrtion  52,215-40  is  addi;d  lo  road 
.i.s  follows 

52.215-40    Notification  of  ownerstiip 
changes. 

As  prescribed  in  15.804-8(g),  insert 
ibe  following  clause 

Nolifitation  of  Ownership  Changes  (Feb. 
199.'>) 

(;i)  The  Contractor  shall  make  the  following 
iiotincations  in  writing. 

(1)  When  the  Contractor  becomes  .iware 
ihat  a  change  in  its  ownership  has  o<  curred 
or  IS  certain  to  occur  which  coul<t  n!sul»  in 


changes  in  the  valuation  of  its  capitalized 
assets  in  the  accounting  records,  tb« 
Contractor  shall  notify  the  Administrative 
Contracting  Officer  (AGO)  within  30  days. 
(2)  The  Contractor  shall  also  notify  the 
ACQ  within  30  days  whenever  changes  to 
asset  valuations  or  any  other  cost  changes 
have  occurred  or  are  certain  to  occur  as  a 
result  of  a  change  in  ownership. 

(b)  The  Contractor  shall:  (1)  maintain 
current,  accurate,  and  complete  inventory 
records  of  assets  and  their  costs;  (2)  provide 
the  ACQ  or  designated  representative  ready 
access  to  the  records  upon  request;  (3)  ensure 
that  all  individual  and  grouped  assets,  their 
capitalized  values,  accumulated  depreciation 
or  amortization,  and  remaining  useful  lives 
are  identified  accurately  Iwfore  and  after  each 
of  the  Contractor's  ownership  changes;  and 
(4)  retain  and  continue  to  maintain 
depreciation  and  amortization  schedules 
based  on  the  asset  records  maintained  l>efore 
each  Contractor  ownership  change. 

(c)  The  Contractor  shall  include  the 
substance  of  this  clause  in  all  subcontracts 
under  this  contract  which  meet  the 
applicability  requirement  of  FAR  15.804- 
8(g). 

(End  of  clause) 

|FR  Doc.  94-30658  Filed  12-27^94;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  19 

[FAC  90-23;  FAR  Case  91-107;  Item  XH] 

Federal  Acquisition  Regulation; 
Certificates  of  Competency 

RIN  9000-AF70 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NA.SA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  the 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  the  applicability  of  Certificates  of 
Competency  procedures.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Fxecutive  Order  12866,  dated 
September  30.  1993 
EFFECTIVE  DATE:  February  27    1995 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case  For  general 
information,  contact  the  FAR 


Secretariat,  Room  4037,  GS  Building, 

Washington,  DC  20405  (202)  501-4755 

Please  cite  FAC  90-23,  FAR  case  91- 

107. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  contracting  agency  is  required  to 
refer  small  business  nonresponsibility 
determinations  to  the  Small  Business 
Administration  (SBA),  even  if  the 
contracting  agency  is  located  outside  the 
United  States.  The  statutory 
requirement  for  referral  to  the  SBA  is 
unrelated  to  an  agency's  location.  FAR 
19.000(b)  currently  states  that  "part  [19) 
applies  only  inside  the  United  States,  its 
territories  •  "  "".  It  is  not  clear  that 
overseas  buying  activities  must  comply 
with  FAR  19.601,  Certificates  of 
Competency  and  Determinations  of 
Eligibility.  This  rule  clarifies  that  the 
statutory  requirement  for  referral  to  SBA 
is  unrelated  to  an  agency's  location. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C 
601,  et  seq.  (FAC  90-23,  FAR  case  91- 
107),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperv^'ork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  C  srq 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement. 

Dated  December  7  1994 
All>ert  A.  Vkxhiolla, 
Director.  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  19  is  amended 
as  set  forth  below 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

The  authority  citation  for  48  CFR  part 
19  continues  lb  read  as  follows. 

Authority:  40  US.C  486(c).  10  U  SC 
chapter  137  aiid42USC  2473(c) 

2.  .Section  19.000  is  amended  D> 
revising  paragraph  (b)  to  mad  as  follows 


UMI 
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19.000    Scope  of  part 

*        *        *        *      ^  * 

(b)  This  part,  except  for  subpart  19.6, 
applies  only  inside  the  United  States,  its 
territories  and  possessions,  Puerto  Rico, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  District  of  Columbia.  Subpart 
19.6  applies  worldwide. 

3.  Section  19.B01  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

19.601    General. 

***** 

(d)  Contracting  officers,  including 
those  located  overseas,  are  required  to 
comply  with  this  subpart  for  U.S.  small 
business  concerns. 

|FR  Doc.  94-30657  Filed  12-27-94:  8.45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart19 

{FAC  90-23;  FAR  Case  92-302;  Item  XIII] 

RIN  9000-AG10 

Federal  Acquisition  Regulation;  Small 
Business  Competitiveness 
Demonstration  Program 

AGENCIES:  Department  of  Defense  (DOD). 

General  Services  Administration  (GS.M. 

and  National  Aeronautics  and  Space 

Administration  (N.'\SA|. 

ACTION:  Interim  rule  with  request  for 

comment. 


summary:  The  Civilian  Agency 
.Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that  amends 
the  Federal  .Acquisition  Regulation 
(F.AR)  to  specify  that  agencies  mav 
reinstate  the  use  of  small  business  set- 
asides  as  necessarv  to  meet  assigned 
goals,  but  only  within  the  organizational 
uait(s)  that  failed  to  meet  the  small 
business  goals,  and  revises  the 
description  of  Architect  and 
Engineering  Services  as  a  designated 
industry  group  This  regulntorv  action 
was  not  subject  to  Office  of  Mdnagement 
and  BiKiget  review  under  L.xeciitive 
Order  128^6.  dated  September  30.  I9')3 
DATES:  Efjt'cttve  Datr  December  28. 
1994 

-     (.ommerU  note  CommeiAls --houUl  he 
submitted  to  tht;  F.AR  Secretarial  at  the 
address  shown  helow  on  or  before 
••'ebruary  27.  1995.  to  be  considered  iii 
the  formulation  of  a  final  rule 


ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  &  F  Streets,  NW. 
Room  4035,  Attn:  Ms.  Beverly  Fayson, 
Washington,  DC  20405. 

Please  cite  FAC  90-23.  FAR  case  92- 
302  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92- 
302. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  implements  Title  II 
of  Pub.  Law  102-366,  the  Small 
Business  Credit  and  Business 
Opportunity  Enhancement  Act  of  1992. 
which  revised  Title  VII  of  Pub.  Law 
100-656,  Small  Business 
Competitiveness  Demonstration 
Program.  The  Office  of  Federal 
Procurement  Policy  (OFPP)  published 
an  interim  Policy  Directive  in  the 
Federal  Register  at  58  FR  19849,  April 
16.  1993.  revising  the  current  Directive 
dated  August  31.  1989,  to  include 
revisions  based  on  Title  II. 

B.  Regulatory  Flexibility  Act 

This  rule  implements  statutory 
revisions  and  resulting  revisions  to  the 
OFPP  Policy  Directive.  OFPP  prepared 
the  appropriate  regulatory  flexibility 
analysis  as  part  of  the  revisions  to  the 
OFPP  Policy  Directive  published  in  the 
Federal  Register  at  58  FR  19849.  April 
16. 1993 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
F.AR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U  S.C.  H501.  ef  seq 

D.  Determination  To  Issue  an  Interim 
Rule 

.A  (iftermmation  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD)  the  .Administrator  of  General 
Services  (GS.A),  and  the  Administrator 
of  the  .National  .Aeronautics  and  Space 
.Admmistration  (N.ASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for 
piiblncommont  This  action  is 
necessarv  because  Title  II  of  Pub   Law 
l()2-3Hb  the  Small  Business  Credit  and 


Business  Opportunity  Enhancement  Act 
of  1992,  which  revises  Title  VII  of  Pub. 
Law  100-656.  Small  Business 
Competitiveness  Demonstration 
Program,  extended  the  program  through 
1996  and  made  other  changes  in  the 
program.  However,  pursuant  to  Pub. 
Law  98-577  and  FAR  1.501.  public 
comment  received  in  response  to  this 
interim  rule  will  be  considered  in 
formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Part  19 

Government  procurement. 

Dated:  December  7. 1994. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  19  is  amended 
as  set  forth  below: 

PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

1.  The  authority  citation  for  48  CFR 
part  19  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137.  and  42  U.S.C.  2473(c). 

2.  Section  19.1001  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (b)  to  read  as  follows: 

19.1001     General. 

The  Small  Business  Competitiveness 
Demonstration  Program  was  established 
by  Title  VII  of  the  "Business 
Opportunity  Development  Reform  Act 
of  1988".  Pub.  L.  100-656.  as  amended 
by  Title  II  of  Pub  L.  102-366  and 
implemented  by  an  OFPP  Policy 
'Directive  and  Test  Plan,  dated  August 
31.  1989.  as  amended  on  April  16,  1993 
The  program  will  be  conducted  over  the 
period  from  lanuary  1,  1989.  through 
September  30.  1996  Pursuant  to  Section 
713(a)  ofPub  L.  100-656.  the 
requirements  of  the  FAR  that  are 
inc:onsistent  with  the  program 
procedures  are  waived  The  program 
consists  of  two  major  components — 
***** 

(b)  .A  test  of  enhanced  small  business 
partii  ipation  in  10  agency  targeted 
industry  categories 

3  .Spctum  19  1005  is  amended  bv 
revising  paragraph  (a)(3)  to  read  as 
follows 

19.1005    Applicability. 

(a)  •    •    ■ 

( t)  .Architectural  and  engineering 
ser\  u  es  (including  surveving  and 
m.Tpping)  under  SIC  codes  7389.  871 1 
8712  or  8713.  which  are  awarded  under 
the  quiilification-based  selection 
procedures  required  by  40  U  S.C  541  H 
.sw/  (scv  subpart  36  6)  (limited  to  FPDS 
servKec odesC'111  through  C216,  C2l<i 


T002,  T004,  T008,  T009,  T014,  and 
R404). 

•         •         *         *         • 

4.  Section  19.1006  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows; 

19.1006    Procedures. 

***** 

(b)«  •  * 

(2)  Agencies  may  reinstate  the  use  of 
small  business  set-asides  as  necessary  to 
meet  their  assigned  goals,  but  only 
within  organizational  unitls)  that  failed 
to  meet  the  small  business  participation 
goal. 
***** 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  19  and  52 

[FAC  90-23;  FAR  Case  91-61;  Item  XiV] 

RIN  9000-AE84 

Federal  Acquisition  Regulation;  Small 
Business  Concern  Representation 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acxjuisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  tiie 
Federal  Acquisition  Regulation  (FAR)  to 
clarify  language  regarding  an  offeror's 
size  status  and  to  remove  the 
requirement  for  offerors  to  certify  that 
all  supplies  to  be  furnished  will  be 
manufactured  by  a  small  business  in  the 
United  States.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30,  1093. 

EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-61. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  revisions  are  considered 
necessary  to  eUminate  confusion  and 
clarify  that  questions  regarding  the  size 
status  of  offerors  are  matters  of 
eligibility,  not  responsiveness,  and  must 
be  referred  to  the  Small  Business 
Administration.  Small  business  set- 
aside  clauses  will  continue  to  require 
that  manufacturers  or  dealers  furnish 
only  end  items  manufactured  or 
produced  by  a  small  business  inside  the 
United  States,  its  territories  and 
possessions,  the  Commonweahh  of 
Puerto  Rico,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  District  of 
Columbia.  A  sentence  has  been  added  to 
the  provision  to  clarify  that  set-aside 
clauses  of  the  solicitation  contain 
restrictions  on  the  source  of  end  items 
to  be  furnished. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  rule  merely  clarifies 
language  regarding  an  offeror's  size 
status  and  removes  the  requirement  for 
offerors  to  certify  that  all  supplies  to  be 
furnished  will  be  manufactured  by  a 
small  business  in  the  United  States.  The 
rule  was  published  as  a  proposed  rule 
in  Oie  Federal  Register  at  57  FR  2820, 
January  23,  1992,  with  a  request  for 
comments.  No  comments  were  received 
from  small  businesses. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  docs 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  cxiUection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Parts  19  and 
52 

Government  procurement. 

Dated:  Decumber  7,  1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  19  and  52  are 
amended  as  set  forth  below:  *' 

1.  The  authority  citation  for  48  CFR 
parts  19  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C  2473(c). 


PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2.  Section  19.502-4  is  amended  in 
paragraph  (b)  by  adding  a  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

19.502-4    Methods  of  concJucting  sat> 
asides. 

*        *        •        •        • 

(b)  *  *  *  However,  iHjfore  rejecting  an 
offer  otherwise  eligible  for  award 
because  of  questions  concerning  the  size 
representation,  an  SBA  detferminalion 
must  be  obtained  (see  subpart  19.3). 

PART  52— SOUCITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.219-1  is  amended  in  the 
provision  title  by  removing  "(JAN 
1991)"  and  inserting  "(FEB  1995)"  in  its 
place;  by  revising  paragraph  (a); 
redesignating  paragraphs  (c)(1).  (c)(2), 
and  (c)(3)  as  (c)(2)(i),  (ii),  and  (iii), 
respectively;  redesignating  the 
introductory  text  of  paragraph  (c)  as 
(c)(2),  and  by  adding  a  new  paragraph 
(c)(1)  to  read  as  follows: 

52.21 9-1    Small  business  concam 
representation. 


Small  Business  Concern  Representation 
(Feb.  1995) 

(a)  Rt presentation.  The  offeror  represents 
and  certifies  as  part  of  its  offer  that  it  is: 
(    )  a  small  business  concern,  (    )  not  a  small 
business  conccm. 

«         •         »         •         » 

(c)  Notice.  (1)  If  this  solicitation  is  for 

supplies  and  has  been  set  aside,  in  whole  or 

in  part,  for  .small  business  concerns,  then  the 

clause  in  this  solicitation  providing  notice  of 

the  set-aside  contains 'restrictions  on  the 

source  of  the  end  items  to  be  furnished. 

(2)*    *    * 
(i,  .    *    * 

(ii)*   *  • 
(iii)'   •  • 

(End  cf  provision) 

IFR  Doc.  94-30G55  Filed  12-27-94;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  22  and  52 

[FAC  90-23;  FAR  Case  93-618;  Item  XV] 

RIN  9000-AF93 

Federal  Acquisition  Regulation; 
Prohibition  of  Department  of  Lat}or 
Implementation/Administration  of 
Davis-Bacon  Helper  Regulations 
Pursuant  to  Fiscal  Year  1994 
Appropriation  Act 

AGENCIES:  Department  of  Defense  (IXDD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  implement  in  the  Federal 
Acquisition  Regulation  (FAR)  the 
Department  of  Labor's  (DOL's) 
suspension  of  its  Davis-Bacon  Act 
"Helper"'  regulations.  DOL's  regulations 
were  suspended  on  October  21, 1993.  A 
notice  of  suspension  was  published  in 
the  Federal  Register  at  58  FR  58954, 
November  5,  1993.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  genera! 
information,  contact  the  FAR 
Secretariat,  Room  4037.  CS  Building. 
Washington.  DC  20405  (202)  501-4755 
Please  cite  FAC  90-23.  FAR  case  93- 
618. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

•    The  suspension  of  the  Davis-Bacon 
"Helper"  regulations  has  been  extended 
through  the  Presidents  Fiscal  Year  1995 
budget  request.  In  order  to  keep  the  FAR 
current  through  that  period  of  time,  the 
Councils  have  agreed  to  amend  the 
regulation  to  implement  the  suspension. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  F.-\R  revision  wit^sin  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  publication  for  public 
comments  is  not  required.  The  rule 
merely  implements  the  DOL  suspension 
on  Davis-Bacon  Act  "Helper" 


regulations.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  subpart  will  be 
considered  in  accordance  with  5  U.S.C. 
610.  Such  comments  must  be  submitted 
separately  and  cite  5  U.S.C.  601,  et  seq. 
(FAC  90-23,  FAR  case  93-618),  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  final  rule  does  not  impose  any 
recordkeeping  requirements  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  Therefore,  the 
requirements  of  the  Paperwork 
Reduction  Act  do  not  apply. 

List  of  Subjects  in  48  CFR  Parts  22  and 
52 

Government  procurement. 

Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  22  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  22  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

2.  Section  22.401  is  amended  in  the 
definition  of  Laborers  or  mechanics,  in 
the  introductory  text  of  paragraph  (b)  by 
revising  the  second  sentence,  and  by 
removing  paragraph  (b)(3)  to  read  as 
follows: 

22.401     Definitions. 

***** 

Laborers  or  mechanics  *   •   • 

***** 

(b)  *   *   *  The  terms  "apprentice"  and 
"trainee"  are  defined  as  follows: 


22.406-3    [Amended] 

3.  Section  22.406-3  is  amended  in 
paragraph  tb)(l)  by  removing  the  phrase 
".  except  with  respect  to  helpers  as 
defined  in  section  22.401."  and  by 
removing  paragraph  (b)(4). 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.222-6  is  amended  in  the 
clause  heading  by  removing  "(NOV 
1992)"  and  inserting  "(FEB  1995)";  in 
the  introductory  text  of  paragraph  (b)(1) 
by  removing  the  phrase  ".  including 
helpers";  and  by  revising',  paragraphs 
(b)(1)  (i)  and  (iii)  to  read  as  follows: 


52.222-6    Davis-Bacon  Act 


Davis-Bacon  Act  (Feb  1995) 

*         •         *         «         * 

(b)(1)  *  *  * 

(i)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed  by 
a  classification  in  the  wage  determination. 
***** 

(iii)  The  proposed  wage  rate,  including  any 
bona  fide  fringe  benefits,  bears  a  reasonable 
relationship  to  the  wage  rates  contained  in 
the  wage  determination. 

***** 

[FR  Doc.  94-30654  Filed  12-27-94;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  22 

[FAC  90-23;  FAR  Case  92-36;  Item  XVI] 

RIN  9000-nAF34 

Federal  Acquisition  Regulation;  Walsh- 
Healey  Definitions 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
add  a  reference  to  the  alternative 
"regular  dealer"  qualification 
requirements  for  information  systems 
integrators  found  in  Department  of 
Labor  (DOL)  regulations.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 
EFFECTIVE  DATE:  February  27.  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92-36. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  [uly  16.  1992,  DOL  published,  in 
the  Federal  Register  at  57  FR  31566.  a 
revision  to  41  CFR  50-201.101 
establishing  criteria  which  an 
information  systems  integrator  must 


meet  in  order  to  qualify  as  a  regular 
dealer  under  the  Walsh-Healey  Public 
Contracts  Act.  This  final  rule  revises  the 
regular  dealer  requirements  at  FAR 
22.606-2(b)  to  be  consistent  with  41 
CFR  50-201.101. 

B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required;  therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAC  90-23,  FAR  case  92- 
36),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  350\,etseq. 

List  ofSubiects  in  48  CFR  Part  22 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  22  is  amended 
as  set  forth  below: 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1.  The  authority  citation  for  48  CFR 
part  22  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  22.606-2  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

22.602-2    Regular  dealer. 

***** 

(b)  For  certain  specific  products 
(lumber  and  timber  products,  machine 
tools,  hay,  grain,  feed  or  straw,  raw 
cotton,  green  coffee,  petroleum, 
agricultural  liming  materials,  tea,  raw  or 
unmanufactured  cotton  linters,  certain 
uranium  products,  used  automatic  data 
processing  equipment,  speciality 
advertising  products,  and  products 
provided  by  information  systems 
integrators),  there  are  alternate 
qualifications  for  regular  dealers  in 
which  the  dealer  need  not  physically 
maintain  a  stock.  The  requirements 


under  the  alternative  qualifications  are 
set  forth  at  41  CFR  50-201. 101  (a)(2)  and 
50-201.604. 

***** 

jFR  Doc.  94-30653  Filed  12-27-94;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  22 

[FAC  90-23;  FAR  Case  93-609;  Item  XVII] 

RIN  9000-AF91 

Federal  Acquisition  Regulation; 
Section  4c  Price  Adjustments 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  to  amend  the  Federal  Acquisition 
Regulation  (FAR)  to  clarify  that  the 
requirement  for  successor  contractors  on 
contracts  over  $2,500,  for  substantially 
the  same  services  performed  in  the  same 
locality,  to  pay  wages  and  fringe 
benefits  at  least  equal  to  those  contained 
in  any  bona  fide  collective  bargaining 
agreement  entered  into  under  the 
predecessor  contract,  is  self-executing. 
The  requirement  is  not  contingent  upon 
incorporating  a  wage  determination  or 
the  wage  and  fringe  benefit  terms  of  the 
predecessor  contractor's  collective 
bargaining  agreement  in  the  successor 
contract.  However,  the  contracting 
officer  shall  incorporate  the  wage  and 
fringe  benefit  terms  of  the  collective 
bargaining  agreement  itself  in  contract 
solicitations  and  may  incorporate  the 
terms  or  the  agreement  itself  in  other 
contract  actions.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30,  1993. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  93- 
609. 


SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  CAAC  and  DARC,  in  order  to 
eliminates  confusion  that  exists 
regarding  applicability  of  Section  4(c)  of 
the  Service  Contract  Act  to  contract 
actions  other  than  solicitations,  are 
amending  the  FAR  at  22.1002-3, 
22.1012-3.  and  22.1012-5. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577.  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separatelv  and  cite  5  U.S.C. 
601 ,  et  seq.  (FAC  9C>-23,  FAR  case  93- 
609).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  .seq. 

List  of  Subjects  in  48  CFR  Part  22 

Government  procurement. 

Dated:  Decemtjer  7, 1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  part  22  is  amended 
as  set  forth  below: 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1.  The  authority  citation  for  48  CFR 
part  22  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
I  hapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  22.1002-3  is  amendjnl  by 
revising  paragraph  (a)  to  read  as  follciws 

§  22.1002-3    Wage  determinations  based 
on  collective  tiargaining  agreements. 

(a)  Successor  contractors  performinj^ 
on  contracts  in  excess  of  $2,500  for 
substantially  the  same  ser\ices 
performed  in  the  same  locality  must  pay 
wages  and  fringe  benefits  (including 
accrued  wages  and  benefits  and 
prospective  increases)  at  least  equal  to 
those  contained  in  any  bona  fide 
collective  bargaining  agreement  entered 
into  under  the  predecessor  contract. 
This  requimmcnt  is  self-executing  and 
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is  not  contingent  upon  incorporating  a 
wage  detennination  or  the  wage  and 
fringe  benefit  terms  of  the  predecessor 
contractor's  collective  bargaining 
agreement  in  the  successor  contract. 
This  requirement  will  not  apply  if  the 
Secretary  of  Labor  determines  (1)  after  a 
hearing,  that  the  wages  and  fringe 
benefits  are  substantially  at  variance 
with  those  which  prevail  for  services  of 
a  similar  character  in  the  locality  or  (2) 
that  the  wages  and  fringe  benefits  are 
not  the  result  of  arm's  length 
negotiations. 

3.  Section  22.1012-3  is  amended  in 
paragraph  (d)(l]  by  adding  a  sentence  at 
the  end  of  the  paragraph  to  read  as 
follows: 

§  22.1012-3    Response  to  timety 
submission  of  Notice — with  coliective 
bargaining  agreement 

***** 

(d)*   •   • 

(1)  •  •  *  The  contracting  officer  may 
incorporate  the  wage  and  fringe  beneHt 
terms  of  the  collective  bargaining 
agreement,  or  the  collective  bargaining 
agreement  itself,  in  other  contract 
actions  such  as  the  exercise  of  options 
in  order  to  facilitate  price  adjustments 
in  fixed-price  type  contracts  (but  see 
22.1008-3(e)  and  22.1013(a)). 


4.  Section  22.1012-5  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  to  read  as  follows: 

§  {2. 1 01 2-6    Response  to  late  submission 
of  Notice— witti  collective  bargaining 
agieemenL 

•  *   •  The  contracting  officer  may 
incorporate  the  wage  and  fringe  benefit 
terms  of  the  collective  bargaining 
agreement,  or  the  collective  bargaining 
agreement  itself,  in  other  contract 
actions  such  as  the  exercise  of  options 
in  order  to  facilitate  price  adjustments 
for  options  in  fixed-price  type  contracts 
(but  see  22.1008-3(e)  and  22.1013(a)). 

(FR  Doc.  94-30652  Filed  12-27-94;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart22 

[FAC  90-23;  FAR  Case  92-7;  Item  XVIIQ 

RIN  9000-AF75 

Federal  Acquisition  Regulation; 
Collective  Bargaining  Agreement, 
Contingency  Clauses 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Final  rule. 

SUMMARY:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  the  direction  contained  in 
Department  of  Labor  (DOL) 
Memorandum  Nos.  159  and  166 
concerning  contingencies  in  collective 
bargaining  agreements  subject  to  section 
4(c)  of  the  Service  Contract  Act  and 
requests  for  substantial  variance 
hearings.  This  rule  also  makes  editorial 
changes  to  more  accurately  reflect  the 
DOL  regulations  on  the  Service  Contract 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27, 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contactthe  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23.  FAR  case  92-7. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  incorporates  guidance 
from  two  memorandums  which  the 
DOL's  Wage  and  Hour  Division  has 
issued  to  all  contracting  agencies  of  the 
Federal  Government  and  the  District  of 
Columbia  concerning  collective 
bargaining  agreements  (CBA's)  subject 
to  section  4(c)  of  the  Service  Contract ' 
Act.  Memorandum  No.  159  explains  a 
DOL  conclusion  that  certain 
contingencies  in  CBA's  generally  reflect 
a  lack  of  arm's  length  negotiations. 
Memorandum  No.  166  amplifies  the 
DOL's  regulatory  requirements  for 
substantial  variance  hearings.  This  final 


rule  also  includes  changes  to  more 
accurately  reflect  the  DOL's  regulations 
on  the  Service  Contract  Act  at  29  CFR 
Part  4. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601.  ef  seq.  (FAC  90^23,  FAR  case  92- 
7),  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  ef  seq. 

List  of  Subjects  in  48  CFR  Part  22 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla. 

Director,  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  22  is  amended 
as  set  forth  below: 

PART  22— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

1 .  The  authority  citation  for  48  CFR 
part  22  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  and  3.  Section  22.1008-3  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

22.1008-3    Section  4(c)  successorship  vvith 
incumt>ent  contractor  collective  bargaining 
agreement 

*        •        •        •        • 

(e)  Section  4(c)  of  the  Act  will  not 
apply  if  the  Secretary  of  Labor 
determines  (1)  after  a  hearing,  that  the 
wages  and  fringe  benefits  in  the 
predecessor  contractor's  collective  ; 

bargaining  agreement  are  substantially 
at  variance  with  those  which  prevail  for 
services  of  a  similar  character  in  the 
locality,  or  (2)  that  the  wages  and  fringe 
benefits  in  the  predecessor  contractor's 
collective  bargaining  agreement  are  not 
the  result  of  arm's  length  negotiations 
(see  22.1013  and  22.1021).  The 


Department  of  Labor  (DOL)  has 
concluded  that  contingent  collective 
bargaining  agreement  provisions  that 
attempt  to  limit  a  contractor's 
obligations  by  means  such  as  requiring 
issuance  of  a  wage  determination  by  the 
DOL,  requiring  inclusion  of  the  wage 
determination  in  the  contract,  or 
requiring  the  Government  to  adequately 
reimburse  the  contractor,  generally 
reflect  a  lack  of  arm's  length 
negotiations. 
*        •        «        •        » 

3.  Section  22.1021  is  revised  to  read 
as  follows: 

22.1021    Requests  for  Itearing. 

(a)  A  contracting  agency  or  other 
interested  party  may  request  a  hearing 
on  an  issue  presented  in  22.1013(a).  To 
obtain  a  hearing  for  the  contracting 
agency,  the  contracting  officer  shall 
submit  a  written  request  through 
appropriate  channels  (ordinarily  the 
agency  labor  advisor)  to:  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210. 

(b)  A  request  for  a  substantial  variance 
hearing  shall  include  sufficient  data  to 
show  that  the  rates  at  issue  vary 
substantially  from  those  prevailing  for 
similar  services  in  the  locality.  The 
request  shall  also  include — 

(1)  The  number  of  the  wage 
determinations  at  issue; 

(2)  The  name  of  the  contracting 
agency  whose  contract  is  involved; 

(3)  A  brief  description  of  the  services 
to  be  performed  under  the  contract; 

(4)  The  status  of  the  procurement  and 
any  estimated  procurement  dates,  such 
as  bid  opening,  contract  award,  and 
commencement  date  of  the  contract  or 
its  follow-up  option  period; 

(5)  A  statement  of  the  appUcant's 
case,  setting  forth  in  detail  the  reasons 
why  the  applicant  believes  that  a 
substantial  variance  exists  with  respect 
to  some  or  all  of  the  wages  and/or  fringe 
benefits; 

(b)  Names  and  addresses  (to  the  extent 
known)  of  interested  parties;  and 

(7)  Any  other  data  required  by  the 
.Administrator, 

(c)  A  request  for  an  arm's  length 
hearing  shall  include — 

(1)  A  statement  of  the  applicant's  case 
setting  forth  in  detail  the  reasons  why 
the  applicant  believes  that  the  wages 
and  fringe  benefits  contained  in  the 
collective  bargaining  agreement  were 
not  reached  as  a  result  of  arm's  length 
negotiations; 

(2)  A  statement  regarding  the  status  of 
the  procurement  and  any  estimated 
procurement  dates,  such  as  bid  opening, 
contract  award,  and  commencement 


date  of  the  contract  or  its  follow-up 
option  period;  and 

(3)  Names  and  addresses  (to  the  extent 
known)  of  interested  parties. 

(d)  Unless  the  Administrator 
determines  that  extraordinary 
circumstances  exist,  the  Administrator 
will  not  consider  requests  for  a  hearing 
unless  received  as  follows: 

(1)  For  sealed  bid  contracts,  more  than 
10  days  before  the  award  of  the  contract; 
or 

(2)  For  negotiated  contracts  and  for 
contracts  with  provisions  exceeding  the 
initial  term  by  option,  before  the 
commencement  date  of  the  contract  or 
the  follow-up  option  period. 

|FR  Doc.  94-30651  Filed  12-27-94:  8:45  am) 
BILLING  COOe  6a20-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  28,  30,  32,  42,  44,  and  52 
[FAC  90-23;  FAR  Case  92-18;  Item  XIX] 
RIN  9000-AF04 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GS.A). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  convert  the  interim  rule, 
published  in  the  Federal  Register  at  57 
FR  39586,  August  31, 1992,  to  a  final 
rule  with  changes,  based  on  an  analysis 
of  public  comments.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
Septeir.ber  30.  1993. 
EFFECTIVE  DATE:  February  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4037,  GS  Building, 
Washington.  DC  20405.  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92-18. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Cost  Accounting  Standards  Board 
issued  a  final  rule  in  the  Federal 


Register  on  April  17, 1992,  recodifying 
the  Cost  Accounting  Standards  (CAS)  at 
48  CFR  Chapter  99  (57  FR  14148).  The 
CAS  previously  appeared  in  both  48 
CFR  Part  30  and  4  CFR  Parts  331 
through  420.  An  interim  rule  was 
published  in  the  Federal  Register  at  57 
FR  39586,  August  31, 1992  as  FAC  90- 
12,  to  amend  the  FAR  based  on  the 
recodification.  The  interim  rule 
removed  the  CAS  rules  and  regulations 
from  FAR  Subpart  30.3  and  the 
standards  from  FAR  Subpart  30.4.  It  also 
implemented  revised  CAS  provisions 
and  clauses. 

Several  editorial  revisions  were  made 
to  the  interim  rule  based  on  public 
comments. 

FAR  30.201-4(d)(2)  was  revised  to 
refer  to  the  clause  at  52.230-5.  rather 
than  the  clause  at  52.230-2.  FAR 
30.601  fb)  was  revised  by  substituting 
the  word  "after"  for  "of,"  so  that  it  reads 
"Within  30  days  after  the  award  of  any 
new  contract  •  *   •"  FAR  30.602- 
2(a)(4)  was  revised  to  add  a  new  second 
sentence  reading:  "If  the  AGO 
determines  that  the  contractor's 
practices  are  in  noncompliance,  a 
written  explanation  shall  be  provided  as 
to  why  the  ACO  disagrees  with  the 
contractor's  rationale."  FAR  30.602-3(a) 
was  revised  to  refer  to  voluntary 
changes  to  disclosed  or  established  cost 
accounting  practices  rather  than  to 
voluntary  change  to  disclosure 
statements.  Minor  editorial  amendments 
or  corrections  were  made  to  the 
introductorv  paragraph  of  the  clause  at 
52.230-5,  to  paragraphs  (a)(1),  (b)ll),  (d) 
and  (f)  of  the  clause,  and  to  Parts  28,  32, 
42.  and  44. 

B.  Regulatory  Flexibility  Act 

This  rjle  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq.^ 
because  small  businesses  are  exempt 
from  the  application  of  the  Cost 
Accounting  Standards.  An  Initial 
Regulatory  Flexibility  Analysis  has. 
therefore,  not  been  performed. 
Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
U'ith  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  5 
U.S.C.  601,  et  seq.  (FAR  Case  92-18).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
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which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  etseq. 

The  information  collection  associated 
uith  the  Cost  Accounting  Standards  was 
approved  by  the  OfBce  of  Management 
and  Budget  and  assigned  Control 
Number  0348-0051. 

List  ofSubiects  in  48  CFR  Parts  28,  30. 
32,  42,  44,  and  52 

Government  procurement. 

Words  of  Issuance 

Interim  Rule  Adopted  as  Final  with 
Changes. 

For  reasons  set  out  in  the  preamble, 
the  interim  rule  published  in  the 
Federal  Register  of  August  31,  1992  (57 
FR  39586)  (amending  48  CFR  parts  15. 
30.  31,  and  52]  is  adopted  as  final  with 
the  changes  set  forth  in  FAC  90-23.  FAR 
case  93-27,  item  XX.  which 
immediately  follows  this  document. 

Dated:  December  7.1994. 
Albert  A.  ViccbioIU. 

Director,  Office  of  Federal  Acquisition  Policy. 
|FR  Doc.  94-30650  Filed  .12-27-94;  8:45  am] 
BILUNG  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  28,  30,  32,  42,  44,  and  52 
[FAC  90-23;  FAR  Case  93-27;  Item  XX] 
RIN  9000-AG01 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards  Applicability 
and  Threstiolds 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NAS.^). 
ACTION:  Final  rule. 

summary:  This  final  FAR  rule 
implements  the  final  rule,  issued  by  the 
Cost  Accounting  Standards  (CAS) 
Board,  which  was  published  in  the 
Federal  Register  at  58  FR  58798, 
November  4,  1993,  and  which  revised 
the  CAS  applicability  criteria, 
thresholds,  and  procedures  for 
Government  contractors.  This  document 
also  amends  the  interim  rule  publishefi 
in  the  Federal  Register  at  57  FR  39586. 
August  31,  1992.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 1993. 


EFFECTIVE  DATE:  February  27.  1994. 
except  for  amendments  to  the  following 
sections,  which  are  effective  November 
4. 1993:  30.201-4  (b)(1)  and  (b)(2), 
30.601(b).  52.230-1  "Note"  statement. 
(c)(1)  and  (c)(3).  (c)(4)  "Caution" 
statement,  and  52.230-3. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23.  FAR  case  93-27. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  Novembtir  4. 1993.  the  Office  of 
Federal  Procurement  Policy,  Cost 
Accounting  Standards  (CAS)  Board, 
issued  a  final  rule  revising  48  CFR 
Chapter  99  concerning  the  applicability 
criteria,  thresholds,  and  procedures  for 
the  application  of  the  CAS  to  negotiated 
Government  contracts  The  Board's  final 
rule  was  effective  upon  publication  in 
the  Federal  Register  at  58  FR  58798. 
November  4, 1993.  The  Board's  action 
adjusted  the  CAS  applicability 
requirements  and  dollar  thresholds  to 
levels  refiecting  experience  with  price 
infiation  since  the  thresholds  were  last 
promulgated  by  the  previous  Board  on 
September  12,  1977.  The  Board  also 
changed  the  criteria  for  determining 
which  Standards  apply  at  different 
threshold  levels,  the  concept  of  what 
constitutes  modified  coverage,  and  the 
criteria  that  trigger  full  CAS  coverage. 

This  final  rule  revises  FAR  30.201-4 
and  the  clauses  at  52.230-1,  and 
52  230-3,  as  well  as  the  FAR  looseleaf 
edition  of  Appendix  B,  to  incorporate 
the  CAS  Board's  final  rule  published  in 
48  CFR  Chapter  99.  Major  changes 
include  establishing  a  $25  million 
threshold  for  full  CAS  coverage,  along 
with  $1  million  "trigger  contract" 
mechanism;  revising  modified  CAS 
coverage  by  expanding  it  to  include 
CAS  405,  Accounting  for  Unallowable 
Costs,  and  CAS  406,  Cost  Accounting 
Standard — Cost  Accounting  Period, 
eliminating  the  alternative  '10  percent 
or  more"  Government  sales  criterion  for 
full  coverage;  and  broadening  the  CAS 
exemption  criteria  in  instances  where 
the  agency  has  waived  the  requirement 
for  submission  of  certified'cost  or 
pricing  data.  The  FAR  is  also  revised  to 
incorporate  revisions  to  disclosure 
requirements  for  business  segments 
which  are  otherwise  subject  to  modified 
CAS  coverage  but  which  are  required  to 
disclose  their  cost  accounting  practices 
(normally  a  requirement  only  for  full 
CAS  coverage)  because  they  are 
affiliated  with  other  business  segments 


which  are  subject  to  full  CAS  coverage. 
The  CAS  rules  now  provide  that  the 
business  segment  has  to  file  a  disclosure 
statement  only  if,  in  its  most  recently 
completed  cost  accounting  period,  that 
segment's  CAS-covered  awards  are  30 
percent  or  more  of  total  segment  sales 
for  the  period  and  total  $10  million  or 
more. 

B.  Regulatory  Flexibility  Act 

The  revisions  in  this  final  FAR  rule 
will  eliminate  certain  requirements 
associated  with  the  administration  of 
the  Cost  Accounting  Standards.  This 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601.  et  seq.)  because  small 
businesses  are  exempt  from  the 
application  of  the  Cost  Accounting 
Standards.  A  Regulatory  Flexibility 
Analysis  has.  therefore,  not  been 
performed. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  dons 
not  apply  because  this  rule  docs  not 
impose  any  reporting  or  recordkeopinj. 
requirements  which  require  the 
approval  of  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et 
seq. 

D.  Public  Comments 

Public  comments  on  this  final  FAR 
rule  are  not  solicited  because  the 
policies  and  procedures  contained  in 
these  amendments  have  already  been 
publicized  in  the  Federal  Register  by 
the  Office  of  Federal  Procurement 
Policy.  Cost  Accounting  Standards 
Board's  Notice  of  Proposed  Rulemaking, 
made  available  for  public  comment  in 
the  Federal  Register  at  58  FR  18363, 
April  9,  1993  The  FAR  final  rule  simplj 
mirrors  the  final  rule  published  by  the 
CAS  Board  in  tlie  Federal  Register  at  58 
FR  58798,  November  4.  1993. 

List  of  Subjects  in  48  CFR  Parts  30  and 
52 

Government  procurement. 
Dated  December  7. 1994. 
Albert  A.  Vicchiolla, 

Director.  Office  of  Federal  Acquisition  Policy 

Words  of  Issuance 

Interim  Rule  Adopted  As  Final  With 
Changes 

For  reasons  set  out  in  the  preambles 
of  FAR  cases  92-18  and  93-27,  48  CFR 
Parts  28.  30.  32.  42.  44,  and  52  are 
amended  as  set  forth  below 

1.  The  authority  citation  for  48  CFR 
parts  28.  30.  32.  42,  44  and  52  continues 
to  read  as  follows: 


Authority:  40  U.S.C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  2&-B0NDS  AND  INSURANCE^ 

2.  Section  28.301  is  amended  by 
revising  paragraph  (a)(1)  as  follows: 

28.301    Policy. 

***** 

(a)(1)  The  Government  requires  any 
contractor  subject  to  Cost  Accounting 
Standard  (CAS)  416  (48  CFR  9004.416 
(appendix  B,  FAR  loose-leaf  edition))  to 
obtain  insurance,  by  purchase  or  self- 
coverage,  for  the  perils  to  which  the 
contractor  is  exposed,  except  when  (i) 
the  Government,  by  providing  in  the 
contract  in  accordance  with  law,  agrees 
to  indemnify  the  contractor  under 
specified  circumstances  or  (ii)  the 
contract  specifically  relieves  the 
contractor  of  liability  for  loss  of  or 
damage  to  Government  property. 


PART  30-COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

3.  Section  30.201-4  is  amended  in 
paragraph  (b)(1)  by  removing  "$1G 
million"  and  inserting  "$25  million"  in 
its  place;  and  by  revising  paragraphs 
(b)(2)  and  (d)(2)  to  read  as  follows: 

30.201-4    Contract  clauses. 

•        •        •        *        • 

(b)*  *  • 

(2)  The  clause  at  52.230-3  requires 
the  contractor  to  comply  with  48  CFR 
chapter  99  (Appendix  B,  FAR  loose-leaf 
edition),  subparts  9904.401,  9904.402, 
9904.405,  and  9904.406,  to  disclose  (if 
it  meets  certain  requirements)  actual 
cost  accounting  practices,  and  to  follow 
consistently  its  established  cost 
accoimting  practices. 
***** 

(d)  *  *  *  ' 

(2)  The  clause  at  52.230-5  specifies 
rules  for  administering  CAS 
requirements  and  procedures  to  be 
followed  in  cases  of  failure  to  comply. 

30.601    [Amended] 

4.  Section  30.601(b)  is  amended  by 
removing  the  first  use  of  the  word  "of 
and  inserting  "after"  in  its  place. 

30.602-1    [Amended] 

5.  Section  30.602-1  (c)(1)  is  amended 
in  the  second  sentence  by  removing  the 
word  "offices"  and  inserting  "officers" 
in  its  place. 

6.  Siection  30.602-2(a)(4)  is  amended 
by  adding  a  new  sentence  after  the  first 
to  read  as  follows: 

30.602-2    Noncomplianca  vvitit  CAS 
requirements. 


(4)  •  •  •  If  the  AGO  determines  that 
the  contractor's  practices  are  in 
noncompliance,  a  written  explanation 
^all  be  provided  as  to  why  the  AGO 
disagrees  with  the  contractor's  rationale. 
*        •        •        •        • 

7.  Section  30.602-3(a)  is  revised  to 
read  as  follows: 

30.602-3    Voluntary  changes. 

(a)  General.  (1)  The  contractor  may 
voluntarily  change  its  disclosed  or 
established  cost  accounting  practices. 

(2)  The  contract  price  may  be  adjusted 
for  voluntary  changes.  However, 
increased  costs  resulting  from  a 
voluntary  change  may  be  allowed  only 
if  the  ACO  determines  that  the  change 
is  desirable  and  not  detrimental  to  the 
interest  of  the  Govenunent. 


PART  32— CONTRACT  RNANCING 

8.  Section  32.503-7  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

32.503-7    Limitations  on  general  and 
administrative  expenses  (G4A)  for  progress 
payments. 

If  the  contractor  established  an 
inventory  suspense  account  under 
Appendix  A  of  Cost  Accounting 
Standard  (CAS)  410,  Allocation  of 
Business  Unit  General  and 
Administrative  Expenses  to  Final  Cost 
Objectives  (48  CFR  9904.410  (appendix 
B,  FAR  loose-leaf  edition)),  and  the 
account  is  $5  million  or  more,  the 
following  limitations  shall  apply  to 
progress  payments: 


PART  42-CONTRACT 
ADMINISTRATION 

9.  Section  42.203  paragraph  (a)  is 
revised  to  read  as  follows: 

42.203    Retention  of  contract 
administration. 

(a)  Contracting  offices  shall  retain  for 
administration  any  contract  (1)  not 
requiring  the  performance  of  contract 
administration  functions  (see  42.302)  at 
or  near  contractor  facilities,  or  (2)  for 
which  retention  by  the  contracting 
office  is  prescribed  by  agency 
acquisition  regulations.  However, 
30.601(a)  and  (b)  require  that  retained 
contracts  to  which  Cost  Accounting 
Standards  (CAS)  apply  be  assigned  for 
CAS  administration  only.  Instructions 
for  marking  and  distributing  these 
contracts  are  provided  in  4.201(c). 
•        •        *        *        • 

10.  In  section  42.302,  the  introductory 
text  of  paragraph  (a)(ll)  and  paragraph 
(a)(ll)(iv)  are  revised  to  read  as  follows: 


42.302    Contract  administration  functions. 

(a)  •   •   • 

(11)  In  connection  with  Cost 
Accounting  Standards  (see  part  30  and 
48  CFR  chapter  99)— 
***** 

(iv)  Negotiate  price  adjustments  and 
execute  supplemental  agreements  under 
the  Cost  Accounting  Standards  clauses 
at  52.230-2,  52.230-3.  and  52.2.30-5. 


PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

11.  and  12.  Section  44.305-3 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

44.305-3    Wltttholding  or  withdrawing 
approval. 

(a)*   •   • 

(2)  Implementation  of  cost  accounting 
standards  (see  48  CFR  chapter  99 
(Appendix  B,  FAR  loose-leaf  edition); 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

13.  Section  52.230-1  is  amended  in 
the  provision  by: 

(a)  Revising  the  provision  date  to  read 
"(NOV  1993)  "; 

(b)  Removing  in  the  provision's  Note 
the  word  "four"  and  inserting  "three"  in 
its  place,  and  by  removing  the  Roman 
numeral  "IV"  and  inserting  "III"  in  its 
place; 

(c)  Revising  paragraphs  (c)(1)  and  (3); 

(d)  Removing  in  the  CAUTION 
statement  in  paragraph  (c)(4)  "$10 
million"  and  inserting  "$25  million"  in 
its  place;  and 

(e)  Removing  part  II  and  redesignating 
parts  in  and  IV  as  II  and  III.  respectively, 
and  revising  the  newly  designated  part 

II- 
The  revised  text  reads  as  follows: 

52.230-1    Cost  Accounting  Standards 
Notices  and  Certification. 


Cost  Ac(»uiiting  Standards  Notices  and 
Certification  (Nov  1993) 

***** 

(c)  Checli  the  appropriate  box  l>eiow: 
D  (1)  Certincate  of  Concurrent  Submission 
of  Disclosure  Statement  The  offeror  hereby 
certifies  that,  as  a  part  of  the  offer,  copies  of 
the  Disclosure  Statement  have  been 
submitted  as  follows:  (i)  Original  and  one 
copy  to  the  cognizant  Administrative 
Contracting  Officer  (ACO),  and  (ii)  One  copy 
to  the  cognizant  contract  auditor. 

(Disclosure  must  be  on  Form  Na  CASE 
DS-1.  Forms  may  be  obtained  from  the 
cognizant  ACO  or  from  the  loose-leaf  version 
of  the  Federal  Acquisition  Regulation.) 
Date  of  Disclosure  Statement   
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Name  and  Address  of  Cognizant  AGO  where 
filed    

The  offeror  further  certifies  that  practices 
used  in  estimating  costs  in  pricing  this 
proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
Disclosure  Statement. 


D  (3)  Certificate  of  Monetary  Exemption. 
The  offeror  hereby  certifies  that  the  offeror, 
together  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  prime 
contracts  and  subcontracts  subject  to  CAS 
totaling  more  than  $25  million  (of  which  at 
least  one  award  exceeded  $1  million)  in  the 
cost  accoimting  perio<|  immediately 
preceding  the  period  in  which  this  proposal 
was  submitted.  The  offeror  further  certifies 
that  if  such  status  changes  before  an  award 
resulting  from  this  proposal,  the  offeror  will 
advise  the  Contracting  Officer  immediately. 
•         *         *         *         » 

n.  Cost  Accounting  Standards — Eligibility  for 
Modified  Contract  Coverage 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  48  CFR  subpart  9903.201-2(b) 
and  elects  to  do  so,  the  offeror  shall  indicate 
by  checking  the  box  below.  Checking  the  box 
below  shall  mean  that  the  resultant  contract 
is  subject  to  the  Disclosure  and  Consistency 
of  Cost  Accounting  Practices  clause  in  lieu  of 
the  Cost  Accounting  Standards  clause. 

D  The  offeror  hereby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  48  CFR  subpart 
9903.201-2(b)  and  certifies  that  the  offeror  is 
eligible  for  use  of  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause  because  during  the  cost  accounting 
period  immediately  preceding  the  period  in 
which  this  proposal  was  submitted,  the 
offeror  received  less  than  $25  million  in 
awards  of  CAS-covered  prime  contracts  and 
subcontracts,  or  the  offeror  did  not  receive  a 
single  CAS-covered  award  exceeding  $1 
million.  The  offeror  further  certifies  that  if 
such  status  changes  before  an  award  resulting 
from  this  proposal,  the  offeror  will  advise  the 
Contracting  Officer  immediately. 

CAUTION:  An  offeror  may  not  claim  the 
above  eligibility  for  modified  contract 
coverage  if  this  proposal  is  expected  to  result 
in  the  award  of  a  CAS-covered  contract  of 
$25  million  or  more  or  if,  during  its  current 
cost  accounting  period,  the  offeror  has  been 
awarded  a  single  CAS-covered  prime  contract 
or  subcontract  of  $25  million  or  more. 

•  *         •         •         » 

14.  Section  52.230-3  is  amended  in 
the  clause  by  revising  the  clause  date  to 
read  "(NOV  1993)";  and  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

52.230-3    Disclosure  and  Consistency  of 
Cost  Accounting  Practices. 

*  «         •        »         • 

Disclosure  and  Consistency  of  Cost 
Accounting  Practices  (Nov  1993) 

***** 

(a)*   •   • 

(1)  Comply  with  the  requirements  of  48 
CFR  subpart  9904.401,  Consistency  in 


Estimating,  Accumulating,  and  Reporting 
Costs;  48  CFR  subpart  9904.402,  Consistency 
in  Allocating  Costs  Incurred  for  the  Same 
Purpose;  48  CFR  subpart  9904.405, 
Accounting  for  Unallowable  Costs;  and  48 
CFR  subpart  9904.406,  Cost  Accounting 
Standard — Cost  Accounting  Period,  in  effect 
on  the  date  of  award  of  this  contract  as 
indicated  in  48  CFR  part  9904. 


52.230-6    [Amended] 

15.  Section  52.230-5  is  amended  in 
the  clause  by  revising  the  clause  date  to 
read  "(DEC  1994)";  in  the  introductory 
paragraph  by  removing  "(f)"  and 
inserting  "(g)"  in  its  place;  in  paragraph 
(a)(1)  by  inserting  after  "new"  the  words 
"or  modified";  in  paragraph  (b)(1)  by 
removing  the  words  "each  additional" 
and  inserting  "the  appHcable"  in  their 
place;  in  paragraph  (d)  by  removing  the 
second  reference  to  "CAS";  and  in 
paragraph  (f)  by  removing  the  word 
"contractor's"  and  inserting  "contract" 
in  its  place. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  31 

[FAC  90-23;  FAR  Case  91-45;  Item  XXI] 

RIN  9000-AE81 

Federal  Acquisition  Regulation; 
Advance  Agreements,  Composition  of 
Total  Cost,  and  Accounting  for 
Unallowable  Costs 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on 
revisions  of  the  Federal  Acquisition 
Regulation  (FAR)  concerning  advance 
agreements,  cost  principles, 
composition  of  total  cost,  and 
accounting  for  unallowable  costs.  This 
final  rule  represents  the  first  in  a  series 
resulting  from  the  Councils'  ongoing 
review  of  industry  recommendations 
concerning  the  FAR's  contract  cost 
principles  and  procedures.  This 
regulatory  action  was  not  subject  to 


Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 

EFFECTIVE  DATE:  February  27. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501^755. 
Please  cite  FAC  90-23,  FAR  case  91-45. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

A  proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  43739, 
September  4, 1991.  The  proposed  rule, 
which  amends  FAR  31.109,  Advance 
agreements;  31.201-1,  Composition  of 
total  cost;  and  31.201-6,  Accoimting  for 
unallowable  costs,  is  being  adopted  as  a 
final  rule  without  change. 

This  rule  is  the  first  in  a  series 
resulting  from  the  Councils'  ongoing 
review  of  industry  recommendations, 
submitted  as  part  of  the  Defense 
Management  Review,  concerning  FAR 
Part  31,  Contract  Cost  Principles  and 
Procedvues.  After  considering  pubhc 
comments,  the  Councils  have  agreed  to 
finalize  and  publish  FAR  changes  as  the 
deliberations  on  each  increment  are 
completed. 

Language  is  added  at  FAR  31.109(a)  to 
address  the  use  of  advance  agreements 
to  clarify  allowability  issues  under  the 
specific  cost  principles,  in  order  to 
minimize  subsequent  disputes.  The 
phrase  in  FAR  31.109(a),  "particularly 
for  firms  or  their  divisions  that  may  not 
be  under  effective  competitive 
constraints,"  is  deleted  because  the 
determination  of  the  reasonableness, 
allocabihty,  or  allowability  of  a  cost 
under  the  specific  cost  principles  is  not 
significantly  impacted  by  the  business 
environment  in  which  the  industry 
operates.  Changes  in  FAR  31.201-1 
include  deleting  the  word  "allowable" 
in  its  first  sentence;  redesignating  the 
existing  paragraph  as  "(a)";  and 
inserting  a  new  paragraph  "(b)"  which 
makes  it  clear  that  while  the  total  cost 
of  a  contract  includes  all  allocable  costs, 
the  total  allowable  costs  on  a 
Government  contract  are  limited  to 
those  allocable  costs  which  are 
allowable  pursuant  to  Part  31  and 
agency  supplements.  FAR  31.201-6(c)  is 
revised  to  clarify  that  there  is  no 
intended  difference  in  the  accounting 
and  presentation  of  unallowable  costs 
between  contracts  which  are  covered  by 
the  Cost  Accounting  Standards  and 
those  which  are  not. 


B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.,  because  most  contracts  awarded 
to  small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Manai^pment  and  Budget  under  44 
U.S.C.  3501,  efseg. 

List  of  SubjecU  in  48  CFR  Pari  31 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  31  is  amended 
as  set  forth  below: 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  31  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  31.109  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

31.109    Advance  agreentents. 

(a)  The  extent  of  allowabihty  of  the 
costs  covered  in  this  part  applies 
broadly  to  many  accounting  systems  in 
varying  contract  situations.  Thus,  the 
reasonableness,  the  allocability  and  the 
allowability  under  the  specific  cost 
principles  at  subparts  31.2,  31.3,  31.6, 
and  31.7  of  certain  costs  may  be  difficult 
to  determine.  To  avoid  possible 
subsequent  disallowance  or  dispute 
based  on  unreasonableness, 
unallocability  or  unallowebility  under 
the  specific  cost  principles  at  subparts 
31.2,  31.3,  31.6,  and  31.7,  contracting 
officers  and  contractors  should  seek 
advance  agreement  on  the  treatment  of 
special  or  unusual  costs.  However,  an 
advance  agreement  is  not  an  absolute 
requirement  and  the  absence  of  an 
advance  agreement  on  any  cost  will  not, 
in  itself,  affect  the  reasonableness, 
allocability  or  the  allowability  under  the 
specific  cost  principles  at  subparts  31.2, 
31.3, 31.8,  and  31.7  of  that  cost 


3.  Section  31.201-1  is  eunended  by 
revising  the  first  sentence  of  the  existing 
paragraph  and  designating  the 
paragraph  as  paragraph  (a);  and  adding 
paragraph  (b)  to  read  as  follows: 

31 .201  -1    Composition  of  total  cost 

(a)  The  total  cost  of  a  contract  is  the 
sum  of  the  direct  and  indirect  costs 
allocable  to  the  contract,  incurred  or  to 
be  incurred,  less  any  allocable  credits, 
plus  any  allocable  cost  of  money 
pursuant  to  31.205-10.  •  •  • 

(b)  While  the  total  cost  of  a  contract 
includes  all  costs  properly  allocable  to 
the  contract,  the  allowable  costs  to  the 
Government  are  limited  to  those 
allocable  costs  which  are  allowable 
pursuant  to  part  31  and  applicable 
agency  supplements. 

4.  Section  31.201-6  is  amended  by 
rexising  paragraph  (c)  to  read  as  follows: 

31.201-6    Accounting  for  unallowat>ie 
costs. 

*  *        •        •        • 

(c)  The  practices  for  accounting  for 
and  presentation  of  unallowable  costs 
will  be  those  as  described  in  48  CFR 
9904.405-50,  Accounting  for 
Unallowable  Costs. 

•  •        *        •        • 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  31  and  52 

[FAC  90-23;  FAR  Case  91-42;  Item  XXil] 

RIN  9000-AE69 

Federal  Acquisition  Regulation; 
Postretirement  Benefits-Transition 
Costs 

AGENCIES:  Department  of  Defense  (DOD), 
G«nera!  Seryices  Administration  (GSA), 
and  Nalitjfral  Aeronautics  and  Space 
Adininislration  (NASA). 
ACTION:  Interim  rule  adopted  as  final. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  to  convert 
the  interim  rule  published  in  the 
Federal  Register  at  56  FR  41738,  August 
22, 1991,  as  Item  IX  of  FAC  90-7,  to  a 
final  rule  with  minor  modifications.  The 
final  rule  addresses  the  treatment  of 
costs  for  postretirement  benefits  other 


than  pensions  (PRB)  which  are 
attributable  to  employees'  past  service. 
This  regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  COffTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building," 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  Case  91-42. 

SUPPLEMENTARY  INFORMA-nON: 


A.  Background 

An  interim  rule  was  published  in  the 
Federal  Register  at  56  FR  41738,  August 
22. 1991.  as  item  IX  of  FAC  90-7.  This 
interim  rdle  changed  FAR  31.205-*  to 
add  a  new  paragraph  (j)(3)(v),  revised 
the  first  sentence  of  paragraph  (j)(4), 
redesignated  the  existing  paragraph 
(o)(4)  as  (o)(5),  and  added  a  new 
paragraph  (o)(4). 

The  final  rule  differs  irom  the  interim 
rule  in  that  it  also  amends  FAR  31.205- 
6(o)(2)  to  allow  costs  generated  using 
the  terminal  funding  method  allowed 
for  CAS-covered  contractors.  Both  the 
terminal  fimding  method  and  cash  basis 
(pay-as-ycu-go)  accounting  are 
allowable  assignment  methods  under 
CAS  but  are  not  sanctioned  by  the 
Generally  Accepted  Accounting 
Principles.  It  is  intended  that  the 
methods  allowed  by  CAS  for  prefxmding 
retiree  insurance  programs  be  allowable 
for  all  contractors.  Subsequent 
paragraphs  are  redesignated  as  (o)(3) 
through  (o)(6)  with  minor  clarificatipns 
made  in  paragraphs  (o}(3)  and  (o)(5).  A 
change  is  made  in  the  clause  at  52.215- 
39,  Reversion  or  Adjustment  of  Plans  for 
Postretirement  Benefits  Other  Than 
Pensions  (PRB),  to  reflect  the  change  in 
paragraph  numbering  at  FAR  31.205- 
6(o). 

The  amended  cost  principle  provides 
guidance  for  any  transfer  of  pension 
funds  to  auothor  employee  benefit  fund. 
In  effect,  the  cost  principle  requires  any 
increase  in  current  or  future 
Government  costs  for  the  pension  fund 
due  to  such  a  withdrawal  to  be  offset  by 
equivalent  decreases  in  Government 
costs  for  the  employee  benefit  fund 
receiving  the  transfer.  Transfers  made 
without  an  advance  agreement  shall  be 
treated  as  if  the  contractor  withdrew  the 
funds  and  ere  subject  to  FAR  31.205- 
6(j)(4),  and  the  deposit  to  the  receiving 
fund  is  subject  to  the  cost  allowability 
rules  governing  the  receiving  fund  in 
regard  to  measurement  and  assignment 
of  costs.  Under  31.205-{5(j)(4),  the 
Government  is  entitled  to  its  eqiutablo 


UMI 


67046  Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  248  /  Wednesday,  December  28,  1994  /  Rules  and  Regulations  67047 


share  of  the  gross  amount  withdrawn 
from  pension  fund  assets.  FAR  31.205- 
6(o)(5}  limits  the  allowable  amount  of 
contractor  PRB  transition  costs  for  any 
fiscal  year  to  the  amount  which  would 
be  assigned  to  that  year  using  the 
amortization  method  described  in 
Financial  Accoimting  Standards  Board 
Statement  106.  This  limitation  is 
necessary  because  Government  fiscal 
policy  dictates  that  the  past  service  cost 
element  be  amortized  rather  than 
immediately  recognized. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.,  because  most  contracts  awarded 
to  small  entities  are  awarded  on  a 
competitive,  fixed-price  basis  and  the 
cost  principles  do  not  apply. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Farts  31  and 
52 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  parts  31  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  31  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

2.  Section  31.205-6  is  amended  by 
revising  paragraph  (o)(2);  redesignating 
paragraphs  (o)(3)  through  (o)(5)  as  (o)(4) 
through  (o)(6)  and  adding  a  new 
paragraph  (o)(3);  and  amending  the 
newly  designated  paragraph  (o)(5)  by 
inserting  the  words  "in  paragraph 
(o](2)(iii)  of  this  section"  after 
"benefits"  to  read  as  follows: 

31.205-6    Compensation  for  personal 
services. 


(o)*  *  * 

(2)  To  be  allowable.  PRB  costs  must 
be  reasonable  and  incurred  pursuant  to 
law,  employer-employee  agreement,  or 
an  established  policy  of  the  contractor. 
In  addition,  to  be  allowable,  PRB  costs 
must  also  be  calculated  in  accordance 
with  paragraphs  (o)(2)(i),  (ii),  or  (iii)  of 
this  section. 

(i)  Cash  basis.  Cost  recognized  as 
benefits  when  they  are  actually 
provided,  must  be  paid  to  an  insurer, 
provider,  or  other  recipient  for  current 
year  benefits  or  premiums. 

(ii)  Terminal  funding.  If  a  contractor 
elects  a  terminal-funded  plan,  it  does 
not  accrue  PRB  costs  during  the  working 
lives  of  employees.  Instead,  it  accrues 
and  pays  the  entire  PRB  liability  to  an 
insurer  or  trustee  in  a  lump  simi  upon 
the  termination  of  employees  (or  upon 
conversion  to  such  a  terminal-funded 
plan)  to  establish  and  maintain  a  fund 
or  reserve  for  the  sole  purpose  of 
providing  PRB  to  retirees.  The  lump 
sum  is  allowable  if  amortized  over  a 
period  of  15  years. 

(iii)  Accrual  basis.  Accrual  costing 
other  than  terminal  funding  must  be 
measured  and  assigned  according  to 
Generally  Accepted  Accoimting 
Principles  and  be  paid  to  an  insurer  or 
trustee  to  establish  and  maintain  a  fund 
or  reserve  for  the  sole  purpose  of 
providing  PRB  to  retirees.  The  accrual 
must  also  be  calculated  in  accordance 
with  generally  accepted  actuarial 
principles  and  practices  as  promulgated 
by  the  Actuarial  Standards  Board. 

(3)  To  be  allowable,  costs  must  be 
funded  by  the  time  set  for  filing  the 
Federal  income  tax  return  or  any 
extension  thereof.  PRB  costs  assigned  to 
the  current  year,  but  not  funded  or 
otherwise  liquidated  by  the  tax  return 
time,  shall  not  be  allowable  in  any 
subsequent  year. 


PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.215-09    [Amended] 

3.  Section  52.215-39  is  amended  in 
the  clause  heading  by  revising  the  date 
to  read  "(FEB  1995)";  and  in  the  second 
sentence  of  the  clause  by  removing  the 
reference  "31.205-6(o)(5)"  and  inserting 
"31.205-6(o)(6)"  in  its  place. 

[FR  Doc.  94-30647  Filed  12-^27-94;  8:45  am] 
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DEPAfiTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  32 

[FAC  90-23;  FAR  Case  93-309;  Item  XXIII] 

RIN  900O-AG12 

Federal  Acquisition  Regulation; 
Advance  Payment  Reporting 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  an  amendment  to  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
an  obsolete  reporting  requirement 
associated  with  advance  payments 
under  10  U.S.C.  2307.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 
EFFECTIVE  DATE:  February  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jeremy  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat.  Room  4035,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  93-309 
in  correspondence. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

FAR  50.203(b)(4)  currently  requires 
advance  notice  to  Congress  and  a 
subsequent  60-day  waiting  period  prior 
to  obligating  the  Government  under 
Public  Law  85-804  for  an  amoimt  in 
excess  of  $25  million.  The  advance 
notice  to  Congress  requirement 
currently  is  imposed  on  advance 
payments  under  10  U.S.C.  2307,  by 
reference  in  FAR  32.402(a)  to  the 
requirement  in  50.203(b)(4).  Section 
1322(a)(4)  of  the  1991  Defense 
Authorization  Act  (Public  Law  101-510) 
deleted  10  U.S.C.  2307(d),  which  had 
contained  the  notification  and  waiting 
period  requirements  for  advance 
payments  made  under  the  authority  of 
10  U.S.C.  2307.  FAR  32.402(a)  has  been 
revised  to  delete  the  second  sentence 
concerning  the  limitation  on  advance 
payments  prescribed  at  50.203(b)(4}. 


B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  vSuch 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601 ,  et  seq.  (FAC  90- ' 
23,  FAR  case  93-309).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  final  rule  does  not 
impose  recordkeeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  etseq. 

List  of  Subjects  in  48  CFR  Part  32 

Government  procurement. 

Dated:  December  7.  1994. 
Albert  A.  Vicchiolla, 
Director.Office  of  Federal  Acquisition  Policy 

Therefore.  48  CFR  part  32  is  amended 
as  set  forth  below: 

PART  32— CONTRACT  FINANCING 

1.  The  authority  citation  for  48  CFR 
part  32  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

32.402    (Amended] 

2.  Section  32.402(a)  is  amended  by 
removing  the  second  sentence. 

IFR  Doc.  94-30646  Filed  12-27-94:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  34  and  52 

[FAC  90-23;  FAR  Case  93-304;  Item  XXIV] 

RIN900O-AG11 

Federal  Acquisition  Regulation; 
Defense  Production  Act  Amendments 

AGENCIES:  Department  of  Defense  (DOD), 
Goneral  Ser\'ices  Administration  (GSA), 


and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 

comment. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
add  policy  and  procedures  for  testing 
and  qualification  of  industrial  resources 
developed  under  Title  III,  Defense 
Production  Act  Amendments  of  1992 
(Public  Law  102-558).  This  regulatorv' 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993. 
DATES:  Effective  Date:  December  28. 
1994. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secre;ariaf  at  the 
address  shown  below  on  or  before 
February  27.  1995.  to  be  considered  in 
the  formulation  of  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  N\V.. 
Room  4035.  Attn:  Ms.  Beverlv  Fayson, 
Washington,  DC  20405. 

Please  cite  FAC  90-23.  FAR  case  93- 
304  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
lack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405.  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  93- 
304. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  III  of  the  Defense  Production  Aci 
(DPA)  of  1950  authorizes  various  forms 
of  Government  assistance  to  encourage 
expansion  of  production  capacity  and 
supply  of  industrial  resources  essential 
to  national  defense.  The  DPA 
Amendments  of  1992  provide  for  the 
testing,  qualification,  and  use  of 
industrial  resources  manufactured  or 
developed  with  assistance  provided 
under  Title  III  of  the  DPA.  This  interim 
rule  expresses  Government  policy  to 
pay  for  such  testing,  and  provides 
definitions,  procedures,  and  a  contract 
clause  to  implement  the  policy. 

B.  Regulatory  Flexibility  Act 

The  addition  of  FAR  Subpart  34.1 
may  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. ' 


because  small  entities  are  sometimes 
asked  to  perform  the  qualification 
testing  required  under  the  rule. 

An  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  and  is 
summarized  as  follows: 

The  change  is  required  to  implemeiil 
amendments  to  the  Defense  Production  Act 
of  1950  made  by  Public  l^w  102-558.  This 
rule  clarifies  the  Government  policy  to  pay 
for  testing  of  industrial  resources 
manufactured  or  developed  with  assistanw 
provided  under  Title  II]  of  the  Defense 
Production  Act.  The  rule  will  apply  to  any 
small  entity  that  has  Government  contracts 
that  require  qualification  testing  under  the 
Act.  A  reporting  requirement  is  in  the  rule 
that  requires  contractors  who  perform  this 
testing  to  provide  the  test  results  to  the 
Government.  The  rule  does  not  duplicate, 
overlap,  or  conP.ict  with  other  existing 
Federal  rules  and  there  are  no  signifirant 
alternatives  to  it. 

A  copy  of  the  IRF.^  may  be  obtained 
from  the  FAR  Secretariat.  Comments 
from  small  entities  concerning  the 
affected  FAR  subpart  will  be  considered 
in  accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  FAR  case  93-610  in 
correspondence. 

C.  Paperwork  Reduction  Aci 

The  Paperwork  Reduction  Act  (Pub. 
L.  96-511)  is  deemed  to  apply  because 
the  final  rule  contains  information 
collection  requirements.  Accordingly,  a 
request  for  approval  of  a  new 
information  collection  requirement 
concerning  9000-0133,  Defense 
Production  Act  Amendments,  was 
submitted  to  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501.  et  seq 
and  approved  through  September  30, 
1997.  Public  comments  concerning  this 
request  were  invited  through  a 
subsequent  Federal  Register  notice 
published  at  59  FR  42823,  August  19. 
1994. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for 
public  comment.  This  action  is 
nocessarv'  because  the  Defense 
Production  Act  Amendments  of  1992 
(Pub.  L.  102-558)  require 
implementation  by  )uly  26,  1993. 
However,  pursuant  to  Public  Law  98- 
577  and  Federal  Acquisition  Regulation 
1.501,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  formulating  the  final  rule. 
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List  of  Subjects  in  48  CFR  Parts  34  and 
52 

Government  procurement. 

Dated:  December  7. 1994. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  34  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  34  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

PART  34— MA  JOR  SYSTEM 
ACQUISITION 

2.  The  subpart  heading  "34.0 — 
General"  is  added  immediately  above 
section  34.000. 

3.  Fart  34  is  amended  by  adding 
Subpart  34.1  to  read  as  follows: 

Subpart  34.1— Testing,  Qualification  and 
Use  of  industrial  Resources  Developed 
Under  Title  Hi,  Defense  Production  Act 

Sec. 

34 . 1 00  Scope  of  subpart. 

34.101  Definitions. 

34.102  Policy. 

34.103  Testing  and  qualification. 

34.104  Contract  clause. 

Subpart  34.1— Testing,  Qualification  and 
Use  of  Industrial  Resources  Developed 
Under  Title  HI,  Defense  Production  Act 

§34.100    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  the  testing,  qualification, 
and  use  of  industrial  resources 
manufactured  or  developed  with 
assistance  provided  imder  section  301, 
302.  or  303  of  the  Defense  Production 
Act  (50  U.S.C.  App.  2091-2093).  Title  HI 
of  the  Defense  Production  Act 
authorizes  various  forms  of  Government 
assistance  to  encoiu'age  expansion  of 
production  capacity  and  supply  of 
industrial  resources  essential  to  national 
defense. 

§34.101    Definitions. 

Item  of  supply,  for  the  purpose  of  this 
subpart,  means  any  individual  part, 
component,  subassembly,  assembly,  or 
subsystem  intd^ral  to  a  major  system, 
and  other  property  which  may  be 
replaced  during  the  service  life  of  the 
system.  The  term  includes  spare  parts 
and  replenishment  parts,  but  does  not 
include  packaging  or  labeling  associated 
with  shipment  or  identiHcation  of  an 
"item." 

§34.102    Policy. 

It  is  the  pohcy  of  the  Government,  as 
required  by  section  126  of  Public  Law 
102-558,  to  pay  for  any  testing  and 
qualification  required  for  the  use  or 


incorporation  of  the  industrial  resources 
manufactured  or  developed  with 
assistance  provided  under  Title  III  of  the 
Defense  Production  Act  of  1950. 

§  34.1 03    Testing  and  qualification. 

(a)  Contractors  receiving  requests 
from  a  Title  III  project  contractor  for 
testing  and  qualification  of  a  Title  III 
industrial  resource  shall  refer  such 
requests  to  the  contracting  officer.  The 
contracting  officer  shall  evaluate  the 
request  in  accordance  with  agency 
procedures  to  determine  whether:  (1) 
the  Title  III  industrial  resource  is  being 
or  potentially  may  be  used  in  the 
development  or  manufacture  of  a  major 
system  or  item  of  supply;  and  (2)  for 
major  systems  in  production,  remaining 
quantities  to  be  acquired  are  sufficient 
to  justify  incurring  the  cost  of  testing 
and  qualification.  In  evaluating  this 
request,  the  contracting  officer  sliall 
consult  with  the  Defense  Production  Act 
Office,  Title  III  Program,  located  at 
Wright  Patterson  Air  Force  Base,  Ohio 
45433-7739. 

(b)  If  the  determination  at  34.103(a)  is 
affirmative,  the  contracting  officer  shall 
modify  the  contract  to  require  the 
contractor  to  test  the  Title  III  industrial 
resource  for  qualification. 

(c)  The  Defense  Production  Act 
Office,  Title  III  Program,  shall  provide  to 
the  contractor  the  industrial  resoiux» 
produced  by  the  Title  III  project 
contractor  in  sufficient  amoimts  to  meet 
testing  needs. 

§  34. 1 04    Contract  dausa. 

Insert  the  clause  at  52.234-1, 
Industrial  Resources  Developed  imder 
Defense  Production  Act,  Title  III.  in  all 
contracts  for  major  systems  and  items  of 
supply. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

4.  Section  52.234-1  is  added  to  read 
as  follows: 

52.234-1    industrial  Resources  Developed 
Under  Defense  Production  Act  Title  III. 

As  prescribed  at  34.104,  insert  the 
following  clause: 

Industrial  Resources  Developed  Under 
Defense  Production  Act  Title  III  (Feb.  1995) 

(a)  Definitions. 

Title  111  industrial  resource  means 
materials,  ser\'ices,  processes,  or 
manufacturing  equipment  (including  the 
processes,  technologies,  and  ancillary 
services  for  the  use  of  such  equipment) 
established  or  maintained  under  the 
authority  of  Title  III,  Defense  Production  Act 
(50  U.S.C.  App.  2091-2093). 

Title  ni  project  contractor  means  a 
Contractor  that  has  received  assistance  for 
the  development  or  manufacture  of  an 


industrial  resource  under  50  U.S.C.  App. 
2091-2093,  Defense  Production  Act. 

(b)  The  Contractor  shall  refer  any  request 
from  a  Title  III  project  contractor  for  testing 
and  qualification  of  a  Title  III  industrial 
resource  to  the  Contracting  Officer. 

(c)  Upon  the  direction  of  the  Contracting 
Officer,  the  Contractor  shall  test  Title  111 
industrial  resources  for  qualification.  The 
Contractor  shall  provide  the  test  results  to  the 
Defense  Production  Act  Office,  Title  111 
Program,  located  at  Wright  Patterson  Air 
Force  Base,  Ohio  45433-7739. 

(d)  When  the  Contracting  Officer  modifies 
the  contract  to  direct  testing  pursuant  to  this 
clause,  the  Government  will  provide  the  Title 
III  industrial  resource  to  be  tested  and  will 
make  an  equitable  adjustment  in  the  contract 
for  the  costs  of  testing  and  qualification  of 
the  Title  III  industrial  resource. 

(e)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause,  including  paragraph 
(e),  in  every  subcontract  issued  in 
performance  of  this  contract. 

(End  of  clause) 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  35 

[FAC  9&-23;  FAR  Case  93-29;  lten>  XXV] 

RIN  9000-nAF89 

Federal  Acquisition  Regulation; 
Defense  Technical  Information  Center 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Coimcil  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
by  removing  guidance  and  address 
information  that  applies  solely  to  DOD 
contractors  for  more  appropriate 
insertion  into  the  Defense  FAR 
Supplement  (DFARS).  The  language 
being  removed  provides  Defense 
Technical  Information  Center  (DTIC) 
address  information,  and  instructs 
contractors  to  submit  copies  of  scientific 
and  technical  reports  resulting  from 
DOD  contracts  to  DTIC.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 
EFFECTIVE  DATE:  February  27, 1995. 


FOR  FURTHER  INFORIWATION  CONTACT:  Mr. 
Jack  ONeill  at  (202)  501-3856  in 
'  reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405,  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  93-29. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  public 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601 ,  et  seq.  (FAC  90-23,  FAR  case  93- 
29),  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  e<  seq. 

List  of  Subjects  in  48  CFR  Part  35 

Government  procurement. 
Dated.  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  35  is  amended 
as  set  forth  below: 

PART  35— RESEARCH  AMD 
DEVELOPMENT  CONTRACTING 

1.  The  authority  citation  for  48  CFR 
part  35  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c) 

2.  Section  35.010  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  35.010    Scientific  and  tectinical  reports. 

***** 

(b)  .'\gencies  should  make  R&D 
contract  results  available  to  other 
Government  activities  and  the  private 
sector.  Contracting  officers  shall  follow 
agency  regulations  regarding  such 
matters  as  national  security,  protection 
of  data,  and  new-technology 
dissemination  policy.  Reports  should  be 
sent  to  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  VA  22161. 
When  agencies  require  that  completed 
reports  b«^  covered  by  a  report 


documentation  page.  Standard  Form 
(SF)  298,  Report  Documentation  Page, 
the  contractor  should  submit  a  copy 
with  the  report. 

(FR  Doc.  94-30644  Filed  12-27-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  36  and  52 

[FAC  90-23;  FAR  Case  90-62;  Item  XXVi] 

RIN  900O-AE30 

Federal  Acquisition  Regulation; 
Construction  Contracting 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  which  will  add  to 
the  Federal  Acquisition  Regulation 

'(FAR)  a  new  clause,  Preconstruction 
Conference,  and  a  new  solicitation 
provision.  Site  Visit  (Construction). 
Prescriptions  for  the  provision  and 
clause  are  included  in  the  FAR. 
Preconstruction  Orientation  is  added 
and  includes  information  previously  in 
several  other  paragraphs  in  the 
proposed  rule.  The  most  significant 
change  from  the  proposed  rule  is  the 
deletion  of  Alternate  III  to  the  current 
clause.  Specifications  and  Drawings  for 
Construction.  The  proposed  rule  was 
published  in  the  Federal  Register  at  56 
FR  3954,  January  31, 1991. 1  his 
rngulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993. 

.  EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  90-62. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Similar  versions  of  the  provision  at 
52.236-27  and  the  clause  at  52.236-26 
have  been  used  by  various  military 


activities  in  fixed  price  construction 
contracts,  and  in  contracts  for 
dismantling,  demolition,  or  removal  of 
improvements.  The  Councils 
determined  they  would  be  beneficial  to 
contractors  and  civilian  and  defense 
agencies. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 . 
et  seq.,  because  the  changes  merely 
provide  information  to  offerors  and 
contractors  concerning  details  of 
preconstruction  conferences  and  site 
visits. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
use.  3501,  e/ seq. 

List  of  Subjects  in  48  CFR  Parts  36  and 
52 

Government  procurement. 

Dated:  December  7.  1994. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquiaition  Policy. 

Therefore,  48  CFR  parts  36  and  52  are 
amended  as  set  forth  below 

1.  The  authority  citation  for  48  CFR 
parts  36  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  US  C 
(  hapler  1 37;  and  42  U.S.C.  24r3(r). 

PART  36— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

2.  Section  36.212  is  added  to  read  as 
follows; 

36.212    Preconstruction  orientation. 

(a)  The  contracting  officer  will  inform 
the  successful  offeror  of  significant 
matters  of  interest,  including — (1) 
statutory  matters  such  as  labor 
standards  (.subpart  22.4).  and 
subcontracting  plan  requirements 
(subpart  19.7);  and  (2)  other  matters  of 
significant  inte.'est,  including  who  has 
authority  to  decide  .matters  such  as 
contractual,  administrative  (e.g.. 
security,  safety,  and  fire  and 
environmental  protection),  and 
construction  responsibilities. 
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(b)  As  appropriate,  the  contracting 
officer  may  issue  an  explanatory  letter 
or  conduct  a  preconstniction 
conference. 

(c)  If  a  preconstniction  conference  is 
to  be  held,  the  contracting  officer 
shall— 

(1 )  Conduct  the  conference  prior  to 
the  start  of  construction  at  the  work  site; 

(2)  Notify  the  successful  offeror  of  the 
date,  time,  and  location  of  the 
conference  (see  36.522);  and 

(3)  Inform  the  successful  offeror  of  the 
proposed  agenda  and  any  need  for 
attendance  by  subcontractors. 

§36.305    [Removed] 

3.  Section  36.305  is  removed. 

4.  Sections  36.522  and  36.523  are 
added  to  read  as  follows: 

§  36.522    Preconstniction  conference. 

If  the  contracting  officer  determines  it 
may  be  desirable  to  hold  a 
preconstniction  conference,  the 
contracting  officer  shall  insert  a  clause 
substantially  the  same  as  the  clause  at 
52.236-26,  Preconstniction  Conference, 
in  solicitations  and  fixed  price  contracts 
for  construction  or  for  dismantling, 
demolition  or  removal  of  improvements. 

§36.523    Site  visit 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  52.236-27.  Site  Visit 
(Construction),  in  solicitations  which 
include  the  clauses  at  52.236-2, 
Differing  Site  Conditions,  and  52.236-3. 
Site  Investigations  and  Conditions 
Affecting  the  Work.  Alternate  I  may  be 
used  when  an  organized  site  visit  will 
be  conducted. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

5.  Sections  52.236-26  and  52.236-27 
are  added  to  read  as  follows: 

§  52.236-26    Preconstruction  Conference. 

As  prescribed  in  36.522,  insert  the 
following  clause: 

Precoiutniction  Conference  (Feb.  1995) 

If  the  Contracting  Officer  decides  to 
conduct  a  preconstniction  conference,  the 
successful  offeror  will  be  notified  and  will  be 
required  to  attend.  The  Contracting  Officer's 
notification  will  include  specific  details 
regarding  the  date,  time,  and  location  of  the 
conference,  any  need  for  attendance  by 
subcontractors,  and  information  regarding 
the  items  to  be  discussed. 
(End  of  clause) 

§  52.236-27    Site  Visit  (Construction). 

As  prescribed  in  36.523,  insert  a 
provision  substantially  the  same  as  the 
following: 

Site  Visit  (Construction)  (Feb.  1995) 


(a)  The  clauses  at  52.23&-2,  Differing  Site 
Conditions,  and  32.235-3.  Site  Investigations 
and  Conditions  Affecting  the  Work,  will  be 
included  in  any  contract  awarded  as  a  result 
of  this  solicitation.  Accordingly,  offerors  or 
quoters  are  urged  and  expected  to  inspect  the 
site  where  the  work  will  be  performed. 

(b)  Site  visits  may  be  arranged  during 
normal  duty  hours  by  contacting: 

-Name: , 

Address: 


Telephone: 

(End  of  provision) 

Alternate  I  {FEB  1995).  If  an  organized  site 
visit  will  be  conducted,  substitute  a 
paragraph  substantially  the  stime  as  the 
following  for  ;)aragraph  (b)  of  the  basic 
provision: 

(b)  An  organized  site  visit  ha.s  been 
s(  heduled  for — 


(Insert  date  and  time) , 
(c)  Participants  will  meet  at- 


(Insert  location) 

(End  of  provision) 
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DEPARTMENT  OF  DEFENSE 


GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  37 

(FAC  90-23;  FAR  Case  91-106;  Item  XXVII] 

RIN  900O-AF31 

Federal  Acquisition  Regulation;  Child 
Care  Services 

AGENCIES;  Department  of  Defense  (DOD), 
Ctineral  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Interim  rule  with  request  for 
comment. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  amending  the 
Federal  Acquisition  Regulation  (FAR)  to 
add  a  definition  of  "child  care  services", 
and  to  require  contracting  officers  to 
ensure  that  contracts  for  child  care 
services  include  requirements  for 
criminal  history  background  checks  of 
employees  in  accordance  with  42  U.S.C. 
13041.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
13866.  dated  September  30, 1993. 


DATES:  Effective  Date:  December  28. 
1994. 

Comment  Date:  Comments  should  be 
submitted  to  the  FAR  Secretariat  on  or 
before  February  27, 1995.  to  be 
considered  in  the  formulation  of  a  final 
rule. 

ADDRESSES:  Interested  parties  should 
submit  wTitten  comments  to:  General 
Ser\'ices  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NVV. 
Room  4037.  Attn:  Ms.  Beverly  Fayson. 
Washington,  DC  20405. 

Please  cite  FAC  90-23,  FAR  case  91- 
106  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  OS  Building. 
Washington,  DC  20405  (202)  501-4753. 
Please  cite  FAC  90-23,  FAR  case  91- 
106. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

This  interim  rule  implements  Subtitle 
E.  section  231  of  the  Crime  Control  Act 
of  1990  (Pub.  L.  101-647),  codified  at  42 
U.S.C.  13041,  as  amended  by  section 
1094  of  the  Fiscal  Year  1992  Defense 
Authorization  Act  (Pub.  L.  102-190). 
The  effective  date  for  compliance  with 
Pub.  L.  101-647  was  May  29,  1991.  Pub. 
L.  102-190  was  effective  upon 
enactment  on  December  5, 1991. 

In  part,  section  231  of  Pub.  L.  101-647 
requires  that  child  care  employees, 
hired  to  provide  child  care  services  at  a 
facility  operated  by  the  Government  or 
under  contract  with  the  Government, 
undergo  a  criminal  history  background 
check.  The  statute  broadly  defines 
"child  care  services"  as  child  protective 
services  (including  the  investigation  of 
child  abuse  and  neglect  reports),  social 
services,  health  and  mental  health  care, 
child  day  care,  education  (whether  or 
not  directly  involved  in  teaching),  foster 
care,  residential  care,  recreational  or 
rehabilitative  programs,  and  detention, 
correctional,  or  treatment  services. 
Subsequently,  section  1094  of  Pub.  L. 
102-190  amended  42  U.S.C.  13041  to 
provide  for  the  provisional  supervised 
employment  of  child  care  employees 
prior  to  the  completion  of  the  required 
criminal  history  background  check  and 
specified  additional  safety  measures  for 
Federal^hild  care  service  facilities. 

B.  Regulatory  Flexibility  Act 

This  interim  rule  implements  Subtitle 
E,  Section  231  of  the  Crime  Control  Act 
of  1990,  Pub.  L.  101-647  (42  U.S.C. 
13041),  which  may  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  because  the 
Act  requires  child  care  employees  hired 
under  contract  to  undergo  a  criminal 
history  background  check.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
has  been  prepared  and  will  be  provided 
to  the  Chief  Counsel  for  Advocacy  for 
the  Small  Business  Administration. 

The  IRFA  is  summarized  as  follows: 

The  rule  applies  to  both  large  and  small 
businesses  and  implements  the  statute  by 
requiring  contracting  officers  to  ensure  that 
Federal  contracts  for  child  care  ser\'ices 
include  the  requirement  for  criminal  history- 
background  checks.  It  is  impossible  to 
accurately  estimate  the  number  of  small 
businesses  or  employees  that  may  be 
impacted  because  the  statutory  definition  of 
child  care  services  covers  a  broad  range  of 
services  for  which  detailed  award  and 
personnel  data  is  unavailable. 

A  copy  of  the  IRFA  may  be  obtained 
from  the  FAR  Secretariat.  Comments  are 
invited.  Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  5  U.S.C.  610.  Such  comments  must 
be  submitted  separately  and  cite  5 
U.S.C.  601  et  seq.  (FAC  90-23,  FAR 
Case  91-106).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA),  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that,  pursuant 
to  41  U.S.C.  418b.  urgent  and 
compelling  reasons  exist  to  publish  an 
interim  rule  having  a  significant  impact 
on  the  public,  prior  to  affording  the 
public  an  opportunity  to  comment. 
However,  public  comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  formulating  the  final  rule. 
The  rule  is  necessary  because  the 
effective  date  for  compliance  with  Pub. 
L  101-647  was  May  19.  1991.  while 
Pub.  L.  102-190  was  effective  upon 
enactment  on  December  5, 1991. 

List  of  Subjects  in  48  CFR  Part  37 

Govenunent  procurement. 


Dated:  December  7, 1994. 
Albert  A.  VicchlolU. 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  37  is  amended 
as  set  forth  below: 

PART  37— SERVICE  CONTRACTING 

1.  The  authority  citation  for  48  CFR 
part  37  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  37.101  is  amended  by 
adding,  in  alphabetical  order,  the 
definition  "Child  care  services"  to  read 
as  follows: 

37.101    Definitions. 

Child  care  services  means  child 
protective  ser\'ices  (including  the 
investigation  of  child  abuse  and  neglect 
reports),  social  services,  health  and 
mental  health  care,  child  (day)  care, 
education  (whether  or  not  directly 
involved  in  teaching),  foster  care, 
residential  care,  recreational  or 
rehabilitative  programs,  and  detention, 
correctional,  or  treatment  services. 
***** 

3.  Section  37.103  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

37.103    Contracting  officer  responsibility. 

***** 

(d)  Ensure  that  contracts  for  child  care 
services  include  requirements  for 
criminal  history  background  checks  on 
employees  who  will  perform  child  care 
services  under  the  contract  in 
accordance  with  42  U.S.C.  13041,  as 
amended,  and  agency  procedures. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  42  and  52 

[FAC  90-23;  FAR  Case  91-103;  Item  XXVIiq 

RIN  9000-AF68 

Federal  Acquisition  Regulation;  Final 
Indirect  Cost  Agreements 

AGENCIES:  Department  of  E)efense  (DOD), 
General  Ser\'ices  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Gvilian  Agency 
Acquisition  Coimcil  and  the  Defense 


Acquisition  Regulations  Council  have 
agreed  to  amend  the  Federal  Acquisition 
Regulation  (FAR)  to  eliminate  the 
requirements  for  contractors  to  execute 
a  Certificate  of  Current  Cost  or  Pricing 
Data  in  conjunction  with  final  indirect 
cost  agreements  on  facilities  contracts 
and  for  auditors  to  obtain  a  certificate 
under  auditor  determination  procedures 
for  final  indirect  cost  rates.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  No. 
12868  dated  September  30, 1993. 

EFFECTIVE  DATE:  February  27. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Jeremy  F.  Olson  at  (202)  501-3221  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-1755. 
Please  cite  FAC  90-23,  FAR  case  91-103 
in  correspondence. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Proposed  amendments  to  FAR 
42.705-2  and  the  clause  at  52.216-13 
were  published  in  the  Federal  Register 
at  59  FR  14459,  March  28,  1994. 
requesting  comments.  Three  responses 
were  received.  Each  supported  the 
proposed  rule.  One  comrrentator  made 
a  recommendation  for  additional 
revisions,  which  the  Councils 
considered  unnecessary.  The  Councils 
agreed  to  a  final  rule,  with  no  change  to 
the  proposed  rule  previously  published 

B.  Regulatory  Flexibility  Act 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
ur  ier  the  Regulatory  Flexibility  Act.  5 
V  S.C.  601,  et  seq.,  because  most* 
contracts  awarded  to  small  entities  are 
awarded  on  a  competitive,  fi.xed-price 
basis  and  the  requirements  for  certified 
cost  or  pricing  data  do  not  apply. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  do  not 
impose  recordkeeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  Existing  approvals 
of  infomation  collection  requirements 
under  OMB  control  numbers  9000-0013 
and  9000-0069  correspond  to  this  rule. 
The  rule  merely  deletes  a  certificate 
requirement.  Certifications  are  exempt 
under  5  CFR  1320.7(j)(l)  from  the 
requirement 
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List  of  Subjects  in  48  CFR  Parts  42  and 
52 

Government  procurement. 
Dated:  December  7. 1994. 
Albert  A.  Vicchiolla. 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  parts  42  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  42  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  42-CONTRACT 
ADMINISTRATION 

42.705-2    [Amended] 

2.  Section  42.705-2  is  amended  by 
removing  paragraph  (b)(2){ii)  and 
redesignating  paragraphs  (b)(2)(iii) 
through  (b)(2}(vi),  as  (b)(2)(ii)  through 
(b)(2)(v},  respectively. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

52.2ie-13    [Amended] 

3.  Section  52.21&-13  is  amended  by 
revising  the  date  in  the  heading  of  the 
clause  to  read  "(FEB  1995}",  and  in 
paragraph  (c)(2)  of  the  clause  by 
removing  the  last  sentence. 

|FR  Doc.  94-30641  Filed  12-27-94:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 
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ADMINISTRATION 
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48  CFR  Parts  44  and  52 

[FAC  90-23;  FAR  Case  91-68;  Item  XXIX] 

BIN  900O-AF63 

Federal  Acquisition  Regulation; 
Consent  to  Subcontract 

AGENCiES:  Department  of  Defense  (EXDD). 
Crfineral  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  the 
Federal  Acquisition  Regulation  (FAR)  to 
eliminate  the  exception  for  contracting 
officer  consent  for  major  systems  and 
subsystems.  Instead,  contracting  officers 
are  allowed  to  specify  in  the  contract 


schedule  all  subcontracts  for  major 
systems,  subsystems,  or  components 
needing  special  surveillance,  for  which 
consent  to  subcontract  must  be  obtained 
by  the  prime  contractor.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993. 

EFFECTIVE  DATE:  February  27,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4035,  OS  Building, 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-68. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  councils  have  agreed  that  there  is 
a  need  to  revise  the  FAR  to  allow  the 
Government  to  take  maximum 
advantage  of  the  "systems"  approach, 
i.e.,  by  applying  the  "systems"  approach 
to  "consent  to  subcontract" 
requirements  with  respect  to  major 
systems,  subsystems  and  components. 
The  revised  coverage  will  allow  the 
Government  to  rely  on  the  contractor's 
approved  purchasing  system  tojcontrol 
routine  procurements. 

B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  because  the  addition  of  the 
word  "critical"  in  the  text  at  FAR 
44.201  narrows  the  field  of  major 
systems  items  involved  as  well  as  the 
number  of  small  businesses  who  may  be 
involved  with  major  systems  items.  This 
small  business  involvement  is  expected 
to  be  minimal.  Therefore,  publication 
for  public  comment  is  not  required  and 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  should  cite  5  U.S.C.  601,  et  seq. 
(FAC  90-23.  FAR  case  91-68).  in 
correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
V.S.C.  3501.  et  seq. 


List  of  Subjects  in  48  CFR  Parts  44  and 
52 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director.  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  parts  44  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  44  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
ciiapter  137;  and  42  U.S.C.  2473(c). 

PART  44— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

2.  Section  44.201-1  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

44.201-1    Fixed-price  prime  contracts. 

***** 

(b)  If  the  contractor  has  an  approved 
purchasing  system — 

(1)  Consent  to  subcontracts  is  not 
required  under  other  fixed-price  prime 
contracts  (but  see  paragraph  (b)(2)  of 
this  section);  and 

(2)  Consent  is  required  for 
subcontracts  identified  in  the 
subcontracts  clause  of  the  contract. 
These  can  be  subcontracts  for  critical 
systems,  subsystems,  or  components,  or 
other  subcontracts  selected  by  the 
contracting  officer  as  needing  special 
surveillance.  Subcontracts  may  be 
identified  by  subcontract  number  or  by 
class  of  items  [e.g.,  subcontracts  for 
engines  on  a  prime  contract  for 
airframes). 
***** 

3.  Section  44.201-2  is  amended  by 
revising  paragraph  (c)  and  removing 
paragraph  (d)  to  read  as  follows: 

44.201-2    Cost-reimbursement  and  letter 
prime  contracts. 

***** 

(c)  If  the  contractor  has  an  approved 
purchasing  system — 

(1)  Consent  is  not  required  for  the 
subcontracts  identified  in  paragraph  (b) 
of  this  section  (but  see  paragraph  (c)(2) 
of  this  section).  However,  advance 
notification  is  still  required  by  10  U.S.C. 
2306(e)  or  41  U.S.C.  254(b);  and 

(2)  Consent  is  required  for 
subcontracts  identified  in  the 
subcontracts  clause  of  the  contract. 
These  can  be  subcontracts  for  critical 
systems,  subsystems,  or  components,  or 
other  subcontracts  selected  by  the 
contracting  officer  as  needing  special 
surveillance.  Subcontracts  may  be 
identified  by  subcontract  number  or  by 
class  of  items  (e.g.,  subcontracts  for 
engines  on  a  prime  contract  for 
airframes). 


4.  Section  44.204  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

44.204    Contract  clauses. 

(a)*  •  • 

(3)  If  the  contracting  officer  elects  to 
delete  the  requirement  for  advance 
notification  of.  or  consent  to,  any 
subcontracts  that  were  evaluated  during . 
negotiations,  the  contracting  officer 
shall  use  the  clause  with  its  Alternate  I. 


44.205    [Removed] 

5.  Section  44.205  is  removed. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

6.  Section  52.244-1  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(FEB  1995)"  and  paragraph  (e)  to  read 
as  follows: 

52.244-1    SutKontracts  (Fixed-Price 
Contracts). 


Subcontracts  (Fixed-Price  Contracts) 
(Feb.  1995) 

•        *        *        •        • 

(e)  Even  if  the  Contractor's  purchasing 
system  has  been  approved,  the 
Contractor  shall  obtain  the  Contracting 
Officer's  written  consent  before  placing 
sulx;ontracts  identified  below: 


7.  Section  52.244-2  is  amended  by 
revising  the  date  of  the  clause  to  read 
"(FEB  1995)"  and  paragraphs  (d)  and  (e) 
to  read  as  follows: 

52.244-2    SutM:ontracts  (Cost- 
Reimbursement  and  Letter  Contracts). 


Subcontracts  (Cost-Reimbursement  and 
Letter  Contracts)  (Feb.  1995) 

***** 

(d)  If  the  Contractor  has  an  approved 
purchasing  system  and  the  subcontract 
is  within  the  scope  of  such  approval,  the 
Contractor  may  enter  into  the 
subcontracts  described  in  subparagraphs 
(a)(1)  and  (a)(2)  of  this  clause  without 
the  consent  of  the  Contracting  Officer. 

(e)  Even  if  the  Contractor's  purchasing 
system  has  been  approved,  the 
Contractor  shall  obtain  the  Contracting 
Officer's  written  consent  before  placing 
subcontracts  identified  below: 
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48  CFR  Part  44 

[FAC  90-23;  FAR  Case  90-S3;  Item  XXX] 

RIN  900O-AE22 

Federal  Acquisition  Regulation; 
Contractors'  Purchasing  Systems 
Reviews 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  revising  the 
Federal  Acquisition  Regulation  (FAR) 
concerning  the  procedures  for 
performing  Contractors'  Purchasing 
Systems  Reviews  (CPSR).  The  revision 
and  amendments  help  streamline  the 
acquisition  process,  reduce  contractor 
oversight,  and  eliminate  or  reduce 
regulatory  burdens  on  both  contracting 
officers  and  contractors.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993. 

EFFECTIVE  DATE:  Februar>'  27. 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23.  FAR  case  90-53. 

SUPPLEMENTARY  INFORMATION 

A.  Background 

The  proposed  rule  recommended 
revisions  to  FAR  44.302(b)  and 
44.304(a)  and  (b).  The  revision  to 
44.302(b)  extended  the  reasons  a  special 
review  may  be  conducted  to  include  a 
major  change  or  deficiency  in  the 
contractor's  policy,  procedures,  or  key 
personnel  and  removed  the 
parenthetical.  The  revision  to  FAR 
44.304(a)  removed  the  requirement  for 
Administrative  Contracting  Officers 
(ACO's)  to  make  an  annual 
determination  concerning  whether  to 
continue  purchasing  system  approval 
based  on  formal  surveillance,  or  to 
request  a  CPSR  or  special  review  as  a 
basis  for  continuing  or  withdrawing 


approval.  The  revision  to  44.304(b) 
substituted  the  words  "should  include" 
for  the  words  "shall  include"  when 
referring  to  what  needs  to  be  included 
in  an  ACO's  surveillance  plan,  thus 
permitting  the  contracting  officer  more 
latitude  and  discretion  in  the 
development,  approach  and  scope  of  the 
plan.  In  addition,  the  last  sentence  of 
44.304(b)  was  removed  as  unnecessary 
The  proposed  rule  was  published  in 
the  Federal  Register  at  55  FR  42810. 
October  23, 1990,  with  a  request  for 
comments.  Sixteen  responses  were 
received,  consisting  of  eleven 
concurrences  and  no  comment,  and  five 
comments.  After  evaluating  the 
comments,  the  councils  approved  a 
change  to  the  proposed  rule.  The  last 
sentence  in  44.304(b)  was  reinstated  and 
revised  to  read:  "Duplicative  reviews  of 
the  same  areas  by  CPSR  and  other 
surveillance  monitors  should  bt; 
avoided."  The  sentence  also  was  revised 
to  provide  the  contracting  officer  greater 
flexibility  in  cases  where  additional 
siirveillance  or  special  reviews  are 
warranted. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq..  because  the  changes  to  FAR 
44.302  and  FAR  44.304  are  designed  to 
streamline  the  acquisition  process, 
reduce  contractor  oversight,  and  to 
eliminate  or  reduce  regulatory  burdens 
on  both  contracting  officers  and 
contractors.  No  responses  were  received 
which  commented  on  the  proposed 
rule's  Regulatory  Flexibility  Act 
statement. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does, 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  44 

Government  procurement. 
Dated:  December  7, 1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy 

Therefore.  48  CFR  part  44  is  amended 
as  set  forth  below: 


UMI 
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UMI 


PART  44-5UBC0NTRACTING 
POLICIES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
part  44  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  44.302  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

44.302    Requirements. 

***** 

(b)  A  CPSR  shall  be  conducted  by  the 
cognizant  contract  administration 
agency  (see  subpart  42.3)  at  least  every 
3  years  for  contractors  that  continue  to 
meet  the  requirements  of  paragraph  (a) 
of  this  section.  This  review  may  be 
accomplished  at  one  time  or  on  a 
continuing  basis.  A  more  frequent 
review  cycle  may  be  established  if 
warranted  and  special  reviews  may  be 
conducted  when  information  reveals  a 
deficiency  or  major  change  in  the 
contractor's  purchasing  system,  policy, 
procedures  or  key  personnel. 

44.304    [Amended] 

3.  Section  44.304  is  amended  in 
paragraph  (a)  by  removing  the  second 
sentence;  and  in  paragraph  (b)  by 
removing  in  the  second,  third,  and 
fourth  sentences  the  word  "shall"  and 
inserting  "should"  in  its  place. 

[FR  Doc.  94-30639  Filed  12-27-94:  8:45  am) 
BILLING  CODE  6a20-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  45 

[FAC  90-23;  FAR  Case  90-34;  Item  XXXi] 

RIN  9000-AE06 

Federal  Acquisition  Regulation; 
Transfers  of  Government  Property 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (CSA), 
and  National  Aeronai^tics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  to  amend  the  Federal  Acquisition 
Regulation  (FAR)  to  ensure  that 
Government  property  is  transferred  and 
documented  properly.  This  regulatory 
action  was  not  subject  to  Office  of 


Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 
EFFECTIVE  DATE:  February  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  90-34. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

An  amendment  to  FAR  45.508-1, 
Inventories  upon  termination  or 
completion,  initiated  by  the  DARC  and 
subsequently  approved  by  the  councils, 
was  published  in  the  Federal  Register  at 
55  FR  26345.  June  27,  1990,  as  a 
proposed  rule,  together  with  a  request 
for  comments.  The  purpose  (tf  the 
proposed  rule  was  to  ensure  that 
Government  property  would  be 
transferred  and  documented  properly 
upon  termination  or  completion  of  a 
contract.  The  16  responses  that  were 
received  consisted  of  11  concurrences 
and  no  comments,  and  five  comments. 

As  a  result  of  the  comments,  the 
following  substantive  changes  have 
been  made  to  the  final  rule: 

(1)  The  rule  has  been  relocated  to  FAR 
45.311  and  a  sentence  has  been  added 
to  FAR  45.603; 

(2)  The  language  has  been  modified  to 
specifically  refer  to  Government- 
furnished  property; 

(3)  The  language  has  been  modified  to 
require  that  transfers  be  documented  by 
a  modification  to  the  gaining  contract 
and  a  modification  or  other 
documentation  listing  all  items  of 
property  transferred  to  the  losing 
contract;  and 

(4)  A  sentence  has  been  added  to  FAR 
45.603  to  clarify  that  delivery  of  any 
contractor  inventory-  includes  transfers 
of  Government-furnished  property. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  rule  is  considered  a 
clarification  of  existing  Government 
poUcy  and  does  not  impose  burdens  on 
the  small  business  community. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 


information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  43 

Government  procurement. 

Diited:  December  7,  1994. 
Albert  A.  Vicchiolla, 
Dimctor.  Office  ofFuderal  Acquisition  PoUcy 

Therefore,  48  CFR  part  45  is  amended 
as  set  forth  below: 

PART  45— GOVERNMENT  PROPERTY 

1.  The  authority  citation  for  48  CFR 
part  45  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
c:hapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  45.311  is  added  to  read  as 
follows: 

45.31 1    Providing  Government  property  by 
transfer. 

Government  property  shall  be 
transferred  only  if  there  is  a  requiremeni 
under  the  gaining  contract.  Transfers  of 
Government  property,  as  Government- 
furnished  property,  shall  be 
documented  by  a  modification  to  the 
gaining  contract.  A  modification  or 
other  documentation  listing  all  items  of 
property  transferred  is  required  for  the 
losing  contract. 

3.  Section  45.603  is  amended  in  the 
introductory  paragraph  by  adding  a  new 
sentence  after  the  first  sentence  to  read 
as  follows: 

45.603    Disposal  metttods. 

*   *   *  This  includes  transfers  of 
Government  property  to  another 
Government  contract.  •  *   • 
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48  CFR  Parts  47  and  52 

[FAC  90-23;  FAR  Case  88-56;  Item  XXXII] 

RIN  9000-AC67 

Federal  Acouisition  Regulation; 
Commercial  Bills  of  Lading  Under 
Cost-Reimbursement  Contracts  Audit 
byGSA 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  the  Federal  Acquisition 
Regulation  (FAR)  to  add  a  clause 
requiring  contractors  to  submit  to  the 
General  Services  Administration  (GSA), 
for  audit,  copies  of  all  paid  height  bills/ 
invoices,  commercial  bills  of  lading, 
passenger  coupons,  and  other 
supporting  documents  for  transportation 
services  under  cost-reimbursement 
contracts.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  under  Executive 
Order  12866,  dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  Klein  at  (202)  501-3775  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  Room  4037.  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  88-56. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  implements  the 
requirements  of  the  Federal  Property 
Management  Regulati^s,  41  CFR  101- 
41.807-4,  Submission  of  paid  freight 
bills/invoices,  commercial  bills  of 
lading,  passenger  coupons,  and 
supporting  documentation  covering 
transportation  services  by  contractors 
under  cost-reimbursement  type 
contracts,  which  was  published  by  GSA 
as  a  final  rule  on  August  14,  1991. 

A  FAR  proposed  rule  was  published 
in  the  Federal  Register  at  59  FR  14467, 
March  28, 1994.  Two  sources  submitted 
public  comments.  No  changes  were 
made  as  a  result  of  those  comments. 


B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  because  the  vast  majority  of 
contracts  held  by  these  entities  are  not 
subject  to  Public  Law  87-653  or  civilian 
agency  defective  pricing  rules.  An 
Initial  Regulatory  Flexibility  Analysis 
was  not  performed.  No  comments  were 
received  that  indicated  substantial 
economic  impact  on  small  entities  as  a 
result  of  this  rule. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
apply  because  the  final  rule  imposes 
information  collection  requirements  on 
contractors.  The  FAR  rule  implements 
the  requirements  of  the  Federal  Property 
Management  Regulations  at  41  CFR 
101-41.807-4,  Submission  of  paid 
freight  bills/invoices,  commercial  bills 
of  lading,  passenger  coupons,  and 
supporting  documentation  covering 
transportation  services  by  contractors 
under  cost-reimbursement  type 
contracts.  GSA  is  considered  the  agency 
writh  primary  responsibility  for  this 
requirement  the  OMB  clearance.  The 
information  collection  requirement  on 
contractors  is  ciurently  cleared  imder 
GSA's  OMB  control  number  3090-0242, 
Documentation  and  Payment  of 
Transportation  Bills. 

List  of  Subjects  in  48  CFR  Parts  47  and 
52 

CJovemment  procurement. 

Dated:  December  7. 1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  Parts  47  and  52  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  Parts  47 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137.  and  42  U.S.C.  2473(c). 

PART  47— TRANSPORTATION 

2.  Section  47.104-4  is  amended  by 
revising  the  section  title  and  adding 
paragraph  (c)  to  read  as  follows: 

47.104-4    Contract  Clauses. 

***** 

(c)  The  contracting  officer  shall  insert 
the  clause  at  52.247-67,  Submission  of 
Commercial  Transportation  Bills  to  the 
General  Services  Administration  for 
Audit,  in  solicitations  and  contracts 
when  a  cost-reimbursement  contract  is 


contemplated  and  the  contract  or  a  first- 
tier  cost-reimbursement  subcontract 
thereunder  will  authorize 
reimbursement  of  transportation  as  a 
direct  charge  to  the  contract  or 
subcontract. 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

3.  Section  52.247-67  is  added  to  read 
as  follows: 

52.247-67    Submission  of  Commercial 
Transportation  Bills  to  ttie  General  Services 
Administration  for  Audit 

As  prescribed  in  47.104-4(c),  insert 
the  following  clause: 

Submission  of  Conunercial  Transportation 
Bills  to  the  General  Senrices  Administration 
for  Audit  (Feb  1995) 

(a)(1)  In  accordance  with  paragraph  (a)(2) 
of  this  clause,  the  Contractor  shall  submit  to 
the  General  Services  Administration  (GSA) 
for  audit,  legible  copies  of  all  paid  freight 
bills/invoices,  commercial  bills  of  ladmg 
(CBL's),  passenger  coupons,  and  other 
supporting  documents  for  transportation 
services  on  which  the  United  States  will 
assume  freight  charges  that  were  paid  (i)  by 
the  Contractor  under  a  cost-reimbursement 
contract,  and  (ii)  by  a  first-tier  subcontractor 
under  a  cost-reimbursement  subcontract 
thereunder. 

(2)  Cost-reimbursement  Contractors  shall 
only  submit  for  audit  those  CBL's  with 
freight  shipment  charges  exceeding  S50.00. 
Bills  under  S50.00  shall  be  retained  on-site 
by  the  Contractor  and  made  available  for 
GSA  on-site  audits.  This  exception  only 
applies  to  freight  shipment  bills  and  is  not 
intended  to  apply  to  bills  and  invoices  for 
any  other  transportation  services. 

(b)  The  Contractor  shall  forward  copies  of 
paid  freight  bills/invoices,  CBL's,  passenger 
coupons,  and  supporting  documents  as  soon 
as  possible  following  the  end  of  the  month, 
in  one  package  to  the  General  Services 
Administration,  ATTN:  FVVATS,  18th  &  F 
Streets,  NW.  Washington.  DC  20405.  The 
Contractor  shall  include  the  paid  freight 
bills/invoices,  CBL's.  passenger  coupons,  and 
supporting  documents  for  first-tier 
subcontractors  under  a  cost-reimbursement 
contract.  If  the  inclusion  of  the  paid  freight 
bills/invoices,  CBL's.  passenger  coupons,  and 
supporting  documents  for  any  subcontractor 
in  the  shipment  is  not  practicable,  the 
documents  may  be  forvkarded  to  GSA  in  a 
separate  package. 

(c)  Any  original  transportation  bills  or 
other  documents  requested  by  GSA  shall  be 
forwarded  promptly  by  the  Contractor  to 
GSA.  The  Contractor  shall  ensure  that  the 
name  of  the  contracting  agency  is  stamped  or 
written  on  the  face  of  the  bill  before  sending 
it  to  GSA. 

(d)  A  statement  prepared  in  duplicate  by 
the  Contractor  shall  accompany  each 
shipment  of  transportation  documents.  GSA 
will  acknowledge  receipt  of  the  shipment  by 
signing  and  returning  the  copy  of  the 
statement.  The  statement  shall  show — 

(1)  The  name  and  address  of  the 
Contractor 
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(2)  The  contract  number  including  any 
alpha-numeric  prefix  identifying  the 
contracting  office; 

(3)  The  name  and  address  of  the 
contracting  office; 

(4)  The  total  number  of  bills  submitted 
with  the  statement:  and 

(5)  A  listing  of  the  respective  amounts  (Mid 
or,  in  lieu  of  such  listing,  an  adding  machine 
tape  of  the  amounts  paid  showing  the 
Contractor's  voucher  or  check  numbers. 
(End  of  clause) 

[FR  Doc.  94-30635  Filed  12-27-94;  8:45  am) 

BILUNO  COOe  M20-34-P 


DEPARTMErrr  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAC  90-23;  FAR  Case  92-612;  Item  XXXIiq 

RIN  9000-AF56 

Federal  Acquisition  Regulation; 
Qualification  Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSAJ, 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Coimcil  (DARC)  have  agreed  on  a  final 
rule  to  amend  tive  Federal  Acquisition 
Regulation's  (FAR)  clause,  Qualification 
Requirements,  to  preclude  rejection  of  a 
bid  solely  because  the  bidder  has  not 
submitted  evidence  of  qualification  at 
the  time  of  bid  opening.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 
EFFECTIVE  DATE:  February  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jack  O'Neill  at  (202)  501-3856  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  OS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92- 
612. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Paragraph  (e)  of  the  current  clause  at 
52.209-1  may  be  inconsistent  with  the 
ruling  of  the  General  Accounting  Office 
(GAG)  in  Gardner  Zemke  Company, 
Comptroller  General  Decision  B- 


238334,  April  5, 1990.  In  order  to 
remove  the  inconsistencies  between 
paragraphs  (b)  and  (e)  of  the  clause  in 
light  of  the  GAO  decision,  the  CAAC 
and  DARC  have  revised  paragraph  (e)  to 
make  it  clear  that  a  contracting  officer 
may  not  reject  a  bid  solely  for  the  reason 
that  the  bidder  has  not  provided 
evidence  of  qualification  at  the  time  of 
bid  opening. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  rule  simply  removes 
inconsistencies  in  the  clause  at  52.209- 
1,  Qualification  Requirements. 
Comments  submitted  in  response  to  the 
proposed  rule  did  not  raise  any  issues 
that  demonstrate  potentially  significant 
impact. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  becaus.e  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  luider  44 
U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 

Dated:  December  7. 1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy. 

Therefore,  48  CFR  part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  52.209-1  is  amended  by 
revising  the  date  of  (he  clause  and 
paragraph  (e)  to  read  as  follows: 

52.209-1    Qualification  Requirements. 

•        •        *        •        * 

QiialificatioD  Requirements  (Feb.  1995) 

***** 

(b)  If  an  offeror,  manufacturer,  sourto, 
product  or  service  has  met  the  qualification 
requirement  but  is  not  yet  on  a  qualified 
products  list,  qualified  manufacturers  list,  or 
qualified  bidders  list,  the  offeror  must  submit 
evidence  of  qualification  prior  to  award  of 
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this  contract.  Unless  determined  to  be  in  the 
Government's  interest,  award  of  this  contract 
shall  not  be  delayed  to  permit  an  offeror  to 
submit  evidence  of  qualification. 

•         *         *         •         • 

|FR  Doc.  94-30636  Filed  12-27-94;  8:45  am) 
BILUNQ  CODE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAC  90-23;  FAR  Case  92-628;  Item  XXXIV] 

RIN  900O-AG09 

Federal  Acquisition  Regulation;  Small 
Business  and  Small  Disadvantaged 
Business  Sutjcontracting  Plan 

AGENOES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  The  Qvilian  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  to  amend 
the  Federal  Acquisition  Regulation 
(FAR)  to  state  that  a  firm  may  rely  on 
the  information  contained  in  the 
Procurement  Automated  Source  System 
(PASS)  as  an  accurate  representation  of 
a  concern's  size  and  ownership 
characteristics  for  purposes  of 
maintaining  a  small  business  source  list 
and  as  its  source  list.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30, 1993. 

EFFECTIVE  DATE:  February  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building, 
Washington.  DC  2(fi05  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  92- 
628. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Small  Business  Administration 
(SBA)  amended  Its  size  ret^ulatiuns  in 
'Jie  Federal  Register  at  58  FR  47371, 
September  9, 1993,  to  make  a  general 
policy  statement  that  prime  contractors 
may  rely  on  the  information  contained 
in  SBA's  Procurement  Automated 


Source  System  (P.ASS)  as  an  accurate 
representation  of  a  concern's  size  and 
ownership  characteristics  for  the 
purpose  of  maintaining  a  small  business 
source  list. 

The  current  regulation,  while  not 
specifically  requiring  an  annual 
cfirtification,  is  apparently  being 
interpreted  as  requiring  one.  A  number 
of  large  businesses  are  under  the 
impression  that  as  a  part  of  a 
subcontracting  plan,  they  are  required  to 
obtain  certifications  as  to  the  size  and 
socio-economic  status  of  their  potential 
subcontractors  on  an  annual  basis.  This 
has  resulted  in  substantial  effort  and  the 
expenditure  of  several  million  dollars 
each  year  by  contractors  in  trying  to 
keep  their  small  business  source  lists  up 
to  date.  It  has  also  resulted  in  small 
businesses  on  those  lists  receiving 
numerous  requests  from  different 
companies  for  the  same  type  of 
informr-tion. 

The  current  wording  of  the  FAR 
clause  at  52.219-9,  Small  Business  and 
Small  Disadvantaged  Business 
Subcontracting  Plan,  does  not  clearly 
indicate  that  a  prime  contractor's  use  of 
the  PASS  will  meet  the  requirement  to 
both  establish  and  maintain  a  mailing 
list  for  potential  small,  small 
disadvantaged,  and  women-owned 
businesses.  This  rule  will  clarify  that 
contractor's  can  meet  the  requirement  to 
maintain  a  current  bidders  list  through 
use  of  the  SBA  PASS. 

B.  Regulator}'  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577  and  publication  for  public 
comment  is  not  required.  Therefore,  the 
Regulatory  Flexibility  Art  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  F.^R 
su^^pdit  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  FAC  90-23.  FAR  Case  92-€28 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
final  rule  do  not  impose  recordkeeping 
or  mformation  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501.  ef  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 


Dated:  December  7.  1994. 
Albert  A.  Vicchiolla. 

Director.  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

2.  Section  52.219-9  is  amended  by 
revising  the  clause  date  to  read  "(Feb 
1995)";  and  adding  three  sentences  to 
the  end  of  paragraph  (d)(5)  and  revising 
(d)(ll)(i)  to  read  as  follows: 

52.219-9    Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan. 


Small  Business  and  Small  Disadvantaged 
Business  Sulx»ntracting  Plan  (Feb  1995) 

(d)*   *   * 

(5)  •   *   *  A  firm  may  rely  on  the 
information  contained  in  PASS  as  an 
accurate  representation  of  a  concern's  sire 
and  ownership  characteristics  for  purposes  of 
maintaining  a  small  business  source  list.  A 
firm  may  rely  on  P.'\SS  as  its  small  business 
source  list.  IJse  Of  the  PASS  as  its  source  list 
does  not  relieve  a  firm  of  its  responsibilities 
(i.e..  outreach,  assistance,  counseling, 
publicizing  subcontracting  opportunities)  in 
this  clause. 
*  *  *  «^        * 

(11)'   *   * 

(1)  Source  lists,  e.g..  PASS  guides  and  other 
data  that  identify  small  and  small 
disadvantaged  business  concerns. 

***** 

jFR  Doc.  94-30637  Filed  12-27-94;  8:45  am] 

BILLINQ  COOE  S62&-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  52 

[FAC  90-23;  FAR  Case  91-11;  Item  XXXV] 

RIN  9000-AE57 

Federal  Acquisition  Regulation; 
Shipments  to  Ports  and  Air  Terminals 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  amend  the 
Federal  Acquisition  Regulation  (FAR) 
concerning  the  provision.  Evaluation  of 
Export  Offers,  to  require  contracting 
officers  to  publish,  with  the  solicitation, 
available  information  on  port  handling 
and  ocean  charges  for  DOD  water 
terminals.  Several  editorial  and  minor 
technical  changes  were  also  made  to  the 
provision.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  (OMBl  review  under  Executive 
Order  12866.  liited  September  30.  1993. 

EFFECTIVE  DATE:  I  •-brnary  27,  1995. 

FOR  FURTHER  INFORM  A'tON  CONTACT:  Mr. 
Peter  OSuch  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037.  GS  Building. 
Washington.  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-11 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  chcuige  was  recommended  as  a 
result  of  the  Defense  Management 
Review  Regulatory  Reform  initiative. 
The  Coimcils  determined  that  language 
in  FAR  supplements  would  be  useful  for 
all  Federal  contracting  activities.  The 
proposed  rule  was  published  in  the 
Federal  Register  at  56  FR  20573,  May  6. 
1991.  We  received  and  evaluated  public 
comments  and  made  revisions  to  the 
proposed  rule  based  on  public 
comments. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 
General  Services  Administration,  and 
the  National  Aeronautics  and  Space 
Administration  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601.  el  seq..  because  it  prescribes 
Government  responsibilities  for 
furnishing  port  harfdling  and  ocean 
charges  in  the  solicitation. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apfjy  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
whirh  .-equire  OMB  approval  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  52 

Government  procurement. 


UMI 
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Dated:  December  7, 1994. 
Albert  A.  Vkxhiolla 

Director,  Office  of  Federal  Acquisition  Policy. 

Therefore.  48  CFR  part  52  is  amended 
as  set  forth  below: 

PART  52— SOLICITATION  PROVISIONS 
AND  CONTRACT  CLAUSES 

1.  The  authority  citation  for  48  CFR 
part  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 


Ports/Terminals  of  Loading 


2.  Section  52.247-51  is  amended  by 
revising  the  introductory  paragraph,  the 
date  in  the  title  of  the  provision, 
paragraphs  (a)  and  (d).  and  paragraph  (a) 
of  Alternate  I,  and  by  removing  "(R  7- 
2003.20  1968  JUN)"  following  both  the 
provision  and  Alternate  I  to  read  as 
follows: 

52.247-«1    Evaluation  of  Export  Offers. 
As  prescribed  in  47.305-6{e),  insert 
the  following  provision: 

Evaluation  of  Export  Oflers  (Feb.  1995) 

(a)  Port  handling  and  ocean  charges — other 
than  DOD  water  terminals.  Port  handling  and 

Combined  Ocean  and  Port  Handling 
Charges  to  (Indicate  Country) 


ocean  charges  in  tariffs  on  Hie  with  the 
Bureau  of  Domestic  Regulation,  Federal 
Maritime  Commission,  or  other  appropriate 
regulatory  authorities  as  of  the  date  of  bid 
opening  (or  the  closing  date  specified  for 
receipt  of  offers)  and  which  will  be  effective 
for  the  date  of  the  expected  initial  shipment 
will  be  used  in  the  evaluation  of  offers. 
*         *         *         *         » 

(d)  Ports  of  loading  for  evaluation  of  offers. 
Terminals  to  be  used  by  the  Government  in 
evaluating  offers  are  as  follows:  (For  the 
information  of  the  offerors,  ocean  and  port 
handling  charges  are  set  forth  if  the  terminal 
named  is  a  DOD  water  terminal.) 

Unit  of  Measure:  i.e.  metric  ton,  meas- 
urement ton,  cubic  foot,  etc. 


53.215-1    [Amended] 

3.  Section  53.215-1  is  amended  in 
paragraph  (a)  by  removing  the  date 


"(REV.  10/83)"  and  inserting  "(REV.  5/  53.301-18  SF  18  (REV  5/93).  Reauest  for 

93)"  in  its  place.  Quotations. 

4.  Section  53.301-18  is  revised  to  read 

as  follows:  »"-"«»  cooe  «2o-3*4» 


Alternate  I  (FEB  1995).  *  *  ' 

(a)  Port  handling  and  ocean  charges — DOD 
water  terminals.  The  port  handling  and  ocean 
charges  are  set  forth  in  paragraph  (d)  of  this 
provision  for  the  information  of  offerors  and 
are  current  as  of  the  time  of  issuance  of  the 
solicitation.  For  evaluation  of  offers,  the 
Government  will  use  the  port  handling  and 
ocean  charges  made  available  by  the 
Directorate  of  International  Traffic,  Military 
Traffic  Management  Command  rate 
information  letters,  on  file  as  of  the  date  of 
bid  opening  (or  the  closing  date  specified  for 
receipt  of  offers)  and  which  will  be  effective 
for  the  date  of  the  expected  initial  shipment. 
***** 

|FR  Doc.  94-30634  Filed  12-27-94;  8:45  am] 

BILLING  COOE  6820-34-P 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  53 

(FAC  9^-23;  FAR  Case  91-84;  ttem  XXXVQ 

RIN  9000-AF29 

Federal  Acquisition  Regulation; 
Standard  Form  18,  Request  for 
Quotations 

AGENCIES:  Department  of  Defense  (DOD) 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Final  rule. 


summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coimcil  have 
agreed  on  a  final  rule  to  amend 
Standard  Form  18.  Request  for 
Quotations,  by  deleting  the  Small 
Business  Concern  Representation  and 
the  Notice  of  Small  Business  Small- 
Purchase  Set-Aside  from  the  reverse 
side  of  the  form  and  adding  the 
Standard  Industrial  Classification  Code 
and  small  business  size  standard  to  the 
face  of  the  form.  Corresponding  changes 
are  made  to  the  face  of  the  form  for 
clarification.  The  deleted  provisions 
will  be  attached  to  the  form  along  with 
other  applicable  provisions  and 
representations.  This  regulatory  action 
was  not  subject  to  Office  of  Management 
and  Budget  (OMB)  review  under 
Executive  Order  12866.  dated 
September  30,  1993. 

EFFECTIVE  DATE:  February  27, 1995. 
FOR  CURTHER  INFORMATION  CONTACT:  Ms. 
Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  OS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  case  91-84. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  changes  to  the  form  were 
determined  to  be  necessary  by  the  two 
Councils  because  of  the  frequency  of 
changes  to  the  provisions  on  the  reverse 
of  the  form. 

B.  Regulatory  Flexibility  Act 

The  Department  of  Defense,  the 


_    General  Services  Administration,  and 


the  National  Aeronautics  and  Space 
Administration  certify  that  this  final 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.,  because  the  amendment  imposes 
no  requirements  of  any  kind  upon  small 
entities;  it  is  a  change  to  internal 
Government  procedures. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  do  not 
impose  recordkeeping  or  information 
collection  requirements,  or  collections 
of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  the  OMB 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Fart  53 

Government  procurement. 

Dated:  December  7,  1994. 
Albert  A.  Vicchiolla, 
Director,  Office  of  Federal  Acquisition  Policy 

Therefore,  48  CFR  part  53  is  amended 
as  set  forth  below: 

PART  53— FORMS 

1.  The  authority  citation  for  48  CFR 
part  53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

53.213    [Amended] 

2.  Section  53.213  is  amended  in 
paragraph  (a)  by  removing  the  words 
"SF  18,  Request  for  Quotation"  and 
inserting  'SF  18  (REV  5/93),  Request  for 
Quotations"  in  their  place. 
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PEQUECT  FOR  QUOTATIONS 

(THIS  IS  NOT  AN  ORDER) 


1    REQUFSTNO 


THIS  RFQ  j^J  IS  rj  IS  NOT  A  SMALL  BUSINESS-SMALL  PURCHASE  SET-  ASIDE  (52  219-4) 


2  DATE  ISSUED 


3  REQUISITION/PURCHASE  REQUEST 
NO 


SA   ISSUED  BV 


5B  FOR  INFORMATION  CALL:    (Sam*  and  U-Urlwiw  mt.)  (So  nUtfcl  aUU) 


8.  TO:  NAME  AND  ADDRESS.  INCLUDING  ZIP  CODE 


4.  CERT  FOR  NAT.  DEF 
UNDER  BOSA  REG  2  ^ 
AND/'OR  DMS  REG    1 


PAGE        OF         PAGES 


RATING 


6  DELIVER  BY  f/)otf; 


7  DELIVERY 

FOB 

DESTINATION 


QFOB 


□  OTHER 
(Sft  SrhntuU) 


9  DEST \H ATlOhi  (ConstQner  and  atUrtsM,  iwiuiinq 
ZIP  Code) 


10  PLEASE  FURNISH  QUOTATIONS  TO  THE 
ISSUING  OFFICE  IN  BLOCK  5A  ON  OR 
BEFORE  CLOSE  OF  BUSINESS  (Dau) 


11    BUSINESS  CLASSIFICATION   ((Theck  appntpnalr  buztv) 

a   STANDARD  INDUSTRIAL 

CLASSIFICATION  CODE 


D 


SMALL 


□ 


OTHER  THAN  SMALL 


t>  SMALL  BUSINESS 
SIZE  STANDARD  _ 


D 


DISADVANTAGED 


D 


WOMEN-OWNED 


IMPORTANT:  This  is  a  request  lor  lotormalion.  and  quoiaiions  tumishaa  are  not  otters  If  you  are  unable  to  quote,  please  so  indicate  on  ttiis  term  and  return 
it  to  ma  aodress  in  Block  5A  This  equesl  does  not  commit  the  Government  to  pay  any  costs  irniurred  in  the  preparation  ol  the  submission  of  ttiis  quotation  or  to 
contract  for  supplies  of  services.  Supplies  are  of  domestic  ongin  unless  otfierwise  indicated  by  quoter.  Any  representations  an^or  certifications  attached  to  this 
Request  lor  Quotations  must  be  completed  by  the  quoter 

12.  SCHEDULE  (Include  applicable  Federal.  State  and  local  taxes)  ~~ 


ITEM  NO 
(» 

SUPPLIES/SERVICES 
(W 

QUANTITY 
(C) 

UNIT 
(0) 

UNIT  PRICE 
(e) 

AMOUNT 
(0 

* 

■ 

13.  DISCOUNT  FOR  PROMPT  PAYMENT  ^ 

10  CALENDAR  DAYS 

% 

20  CALENDAR  DAYS      30  CALEf  JOAR  DAYS 

% 

CALENDAR  DAYS 

% 

NOTE:  Additional  provisions  and  represenlations    L_]  are     [    3  are  not  attached 


14    NAME  AND  ADDRESS  OF  OUOTEB    (  S;n-»t. /..'v.  <-<mi,rt  .'.Kj.v  n>id 


15    SIGNATURE  OF  PF  RSON  AUTHORIZED  TO 
SiGfJ  QUOTATION 


17  NAME  AND  TITLE  OF  SIGNER  (Typ.orfnM) 


16  DATE  OF 
QUOTATION 


18  TELEPHONE  NO 
(Ifwiiuic  an-ii  iinU'l 


NSN  7540-01 -152-«084 
PREVIOUS  EDITION  NOT  USABLE 


18-120 


STANDARD  FORM  18  (Rev  E-93) 

Preicribetl  by  GSA 

FAR  (48  CFR>  S3  215-»(a) 


IFR  Doc.  94-30633  Filed  12-27-94;  8:45  am) 
BILLING  CODE  6820-34-C 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48CFRPart53 

[FAC  90-23;  FAR  Case  92-9;  Item  XXXViq 

RIN  9000-AF76 

Federal  Acquisition  Regulation; 
Revisions  to  Standard  Forms  1414  and 
1415 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACmON:  Final  rule.^ 

SUMMARY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  to  revise  Standard 
Form  1414,  Consent  of  Surety,  and 
Standard  1415,  Consent  of  Surety  and 
Increase  of  Penalty,  to  accommodate 
consents  by  individual  sureties  and  to 
provide  space  for  entry  of  dates  of 
execution.  This  regulatory  action  was 
not  subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30, 1993. 
EFFECTIVE  DATE:  February  27. 1995. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Peter  O'Such  at  (202)  501-1759  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755. 
Please  cite  FAC  90-23,  FAR  Case  92-9. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Standard  Form  (SF)  1414  is  used  to 
obtain  the  consent  of  siu-ety  when  a 
contract  is  modified.  SF  1415  is  used 
when  additional  bond  coverage  is 
required  from  the  original  surety. 
Changes  to  these  forms  were  determined 
to  be  necessary  to  accommodate 
consents  by  individual,  as  well  as 
corporate,  sureties  and  to  provide  space 
to  enter  dates  of  execution. 

B.  Regulatory  Flexibility  Act 

The  final  nile  does  not  constitute  a 
significant  FAR  revision  within  the 
meaning  of  FAR  1.501  and  Public  Law 
98-577,  and  publication  for  pubHc 
comments  is  not  required.  Therefore, 
the  Regulatory  Flexibility  Act  does  not 
apply.  However,  comments  from  small 
entities  concerning  the  affected  subpart 
will  be  considered  in  accordance  with  5 
U.S.C.  610.  Such  comments  must  be 
submitted  separately  and  cite  5  U.S.C. 
601,  et  seq.  (FAC  90-23.  FAR  case  92- 
9),  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collections  of  information  from  offerors. 


contractors,  or  members  of  the  public 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  44 
U.S.C  3501, ef seq. 

List  of  Sabjects  in  48  CFR  Part  53 

Goven^enl  procurement. 

Dated:  December  7. 1994. 
Albert  A.  VicchioUa, 
Director.  Office  of  Federal  Acquiaition  Policy. 

Therefore,  48  CFR  part  53  is  amended 
as  set  forth  below: 

PART  53— FORMS 

1.  The  authority  citation  for  48  CFR 
part  53  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  53.228  is  amended  by 
revising  paragraph  (k);  and  revi,<;ing  the 
heading  in  paragraph  (I)  to  read  as 
follows: 

53.228    Bonds  and  insurance. 

*        *        *        *        « 

(k)  SF  1414  (Rev.  10/93).  Consent  of 
Surety.  SF  1414  is  authorized  for  local 
reproduction  and  a  copy  is  furnished  for 
this  purpose  in  Part  53  of  the  loose-leaf 
edition  of  the  FAR. 

{\)SF1415  (Rev.  7/93),  Consent  of 
Surety  Und  Increase  of  Penalty.  *   •   • 
«        •        •        •        * 

3.  Sections  53.301-1414  and  53.301- 
1415  are  revised  to  read  as  follow<5: 

53.301-1414  SF  1414  (Rev.  10/93) 
Consent  of  Surety. 

BILLMO  CODE  S820-34-P 
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CONSENT  OF  SURETY 


I.  CONTRACT  NUMBER 


2.  MOOmCATION  NUMBER 


3.  DATED 


Th«  Suraty  (Co-Sur«ti«c)  con*«nts  (consant)  to  th«  toragoing  contract  modification  and  agraas  (agraa)  that  its  (thair)  bond  or  bonds  shall  apply 
and  axtand  to  tha  contract  a*  modifiad  or  amandad. 


• 

•.  BUSINESS  AOOAESS 

hi  SIGNATURE 

4   MOVKXiAL 
PWNCIPAL 

c  TYPED  NAME  AND  TrTlE 

(AfTmSeall 

d.  DATE  THK  CONSENT  EXECUTED 

a.  CORPOflATE  NAME  AND  BUSINESS  AOORESS 

bw  PERSON  EXEOniNG  CONSENT  (S^nMunf 

BY 

S.  CORPOIUTE 

c  TYPED  NAME  AND  Tm^ 

(AfHx  Corporato  Seal) 

d.  DATE  THIS  CONSENT  EXECUTED 

6.  CORPORATE/INDMDUAL  SURETY  (CO^URCTIESI 


Tha  Principal  or  authorizad  raprasantativa  shall  axacuta  this  Consant  of  Suraty  v>.!tri  tha  modification  to  which  it  partains.  If  tha  raprasantativa 
(a.g^  attornav^r»^act)  that  signs  tha  consant  is  not  a  mambar  of  tha  partnarship.  or  joining  vanturs.  or  an  officar  of  tha  corporation  involvad.  a 
Powar-ofAttornay  or  a  Cartificata  of  Corporata  Principal  must  accompany  tha  consant 


«.  CORPORATE/INOMOUAI.  SURETY  S  NAME  AND  ADDRESS 

I 

BY 

A 

C  TYPED  NAME  AND  TITLE 

(Affix  Seal) 

a.  DATE  THIS  CONSENT  EXECUTED 

>.  C0RP0RATE/IN0IV10UAI.SURETrS  NAME  AND  ADDRESS 

b.   PERSON  EXECUTING  CONSENT  l&enalm/ 

BY 

B 

(Affix  SesI) 

<L  DATE  THIS  CONSENT  EXECUTED 

a.  CORPORATE/IN(})VtDUAL  SURETY S  NAME  AND  ADDRESS 

■2 

b.  PERSON  EXECUTING  CONSEIVT  (StgnHunI 
BY 

C 

e.  TYPED  NAME  AND  TnU 

(Affix  Seal) 

d.  DATE  THIS  CONSENT  EXECUTED 

a.  CORPORATE/INOIVIIXMI.SURETrS  NAME  AND  ADDRESS 

b.  PERSON  EXECUTING  CONSENT  iSfnturU 

BY 

D 

C  TYPED  NAME  AND  TITU 

(Affix  Seal) 

dL  DATE  THIS  CONSENT  EXECUTED 

(Add  tunlfuontunblocia  on  ttf  !>»€>[  at  mit  form  if  nt»  fir  tor  mMrtnnalcmSvmitl 
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53.301-1415  SF1415  (Rev.  7/93) 
Consent  of  Surety  and  Increase  of 
Penalty. 


BILLING  CODE  6820-44-P 


AudwniM  tot  local  Raooducwn 
IPfwiiom  Mioon  no<  u«*W«| 


STANDARD  FORM  1414  (R«v.   10431 
PrMcnbwl  by  OSA.  FAR  (48  CHt)  S3^2((kt 


UMI 
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consEmt  of  surety  and 
increase  of  penalty 


I.  CONTanCT  NUMaCH 


2.  MOCMRCATKM  NUMBER 


3.  OATEO 


4.     Th«  luraty  (ctvturatMal  conMOtt  (conawtt)  to  *m  foragotng  contract  modificatian  and  agroM  (agrso)  that  its  (thoK)  bond  or  bonda  thaM  apply  and  oanand  to 
lh«  contract  aa  madirMd  or  anMndad.  Th*  pnnopal  and  surMy  (c»«ijr*ti«a)  funhar  agraa  that  on  or  attar  ttt*  axocution  of  thia  conaant  th«  pan^ty  o(  tha 

parformartca  bond  or  bonds  is  tncraaaad  by  doHars  ($ )  and  tha  parvalty  ol  tha  paymant  ba>Kl  or  bonds  is 

incraasad  by  dollars  (S  ).  Howwwar,  tha  mcrsasa  al  t»i«  liability  ol  aach  coauraty  rssultir>g  from  this  consant  shall 


S.  NAME  OF  SURETY(IES) 

0.  MCREASE  IN  UA8UTY 
UMIT  UNDER 

7   INCREASE  M  tiABUTY 
UMTT  UNDER 
PAYMENT  BONO 

a. 

s 

$ 

b. 

• 

e. 

a.  BUSINESS  AOORESS 

ta.  SMNATURE- 

•:  MOIVIDUAL 
PftlNCIPAJ. 

e.  TYPED  NAME  AND  TTTU 

(AtTixSeal) 

*.  DATE  TMS  CONSENT  EXECUTED 

a.  CORPORATE  NAME  ANO  BUSINESS  AOORESS 

b.  PERSON  EXECUTMHQ  CONSENT  (&gi»lunf 

BY 

a  COnPOAATE 
PWNOPAt 

c.  TYPED  NAME  AND  TITLE 

(Affix  CorporatB  S«al) 

d.  DATE  THe  CONSENT  EXECUTED 

Tha  Principal  or  suOtorind  rsprsiiniaaoa  aha!  lacms  Ms  Cowsawt  at  Surao  and 
snnrn»»  In  <»«.«)  owi  ugns  ma  canaant  m  not  a  niiwasr  of  dta  panrtanM^L  or  toini 
Plincipal  must  accotnMiyy  ata  conaant 


Inoaass  o«  Psnslty  witfi  ll«a  modHleation  w  wttidt  tt  psnains.  It  Oia  rapraasntsgva  (eg., 
or  an  ofllcar  o«  Am  corporation  in»o»>ad.  a  Ponwar-o^Attamay  or  a  Caniflcsa  o(  Corporate 


10.  CORPORATE/INDIVIDUAL  SURETY  (CO-SURETIES) 

a.  C0RPORATE/IN0IV1OUAL  SURETVS  NAME  AND  ADDRESS 

h.  PERSON  EXECUTmC  CONSENT  (&«f»1uemt 
BY 

A 

c.  TYPED  NAME  AND  TTTU 

(Amx  Seal) 

d.  DATE  T>«  CONSENT  EXECUTED 

B 

a.  CORPORATE/INOIVIOUAL  SURETYS  NAME  AND  AOORESS 

h.  PERSON  EXECUTING  CONSENT  (Sgntlunt 
BY 

e.  TYPED  NAME  AND  TITU 

(Affix  Seal) 

*  DATE  THIS  CONSENT  EXECUTED 

C 

*.  CORPORATE/INDiVICUAl.  SURETYS  NAME  AND  ADDRESS 

IL  PERSON  EXECUDNO  CONSENT  (Sifntfiinl 

BY 

c  TYPED  NAME  AND  TiriX 

(Affix  Seal) 

<t  DATE  THIS  CONSENT  EXECUTED 

Add  annilar  aagnanira  Mocks  on  Uia  back  of  «ita  (arm  it  nacaasarr  lor  addiaonal  coaursdaa. 


PtaxiOMa  aaiaona  not  auo*a 
AUTMORIZEO  FOR  LOCAI.  REPRODUCTION 


STANOAfiOFOHM  1«IS(REV.  7-93) 
Prsacnbad  by  GSA  ■  FAR  <48  CFRI  9^.2701 
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BILUNG  CODE  6820-34-C 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1 

[Federal  Acquisition  Circular  90-23;  Item 
XXXVIII] 

Federal  Acquisition  Regulation;  0MB 
Control  Numbers 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Technical  amendment. 

SUMMARY:  The  list  of  Office  of 
Management  and  Budget  approvals 
under  the  Paperwork  Reduction  Act  has 
been  updated  to  incorporate  numerous 
additions  and  deletions  which  resulted 
from  recent  changes  to  the  Federal 
Acquisition  Regulation. 
DATES:  Effective  Date:  December  28, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
FAR  Secretariat,  room  4037,  GS 
Building,  Washington,  DC  20405,  (202) 
501-4755.  Please  cite  FAG  90-23, 
Technical  Amendment. 

Dated:  December  7,  1994. 
Albert  A.  Vicchiolla, 
Director.  Office  of  Federal  Acquisition  Policy. 

48  CFR  Part  1  is  amended  as  set  forth 
below: 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

1.  The  authority  citation  for  48  CFR 
part  1  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  1.105  is  revised  to  read  as 
follows: 

1.105    0MB  Approval  under  the  Paperwork 
Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511)  imposes  a  requirement 
on  Federal  agencies  to  obtain  approval 
from  the  Office  of  Management  and 
Budget  (0MB)  before  collecting 
information  from  ten  or  more  members 
of  the  public.  The  information 
collection  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 


OMB.  The  following  OMB  control 
numbers  apply: 


FAR  segment 

OMB  con- 
trol No. 

3.103 

9000-0018 

3.104-9 

9000-0103 

3.104-12(a)(12)  

3.4 

9000-0103 
9000-0003 

4.102 

9000-0033 

4.7 : 

9000-0034 

4.9  

9000-0097 

5.405  

9000-0036 

7.2  

9000-0082 

8.203-2  

9000-0017 

8.5 

9000-0113 

9.1  

9000-001 1 

9.2  

9000-0020 

9.5 

9000-01 1 1 

14.201 

9000-0034 

1 4.202-4 

9000-0040 

14.202-5  

9000-0039 

1 4.205  

9000-0002 

14.205-4(0) 

14.214  

9000-0037 
9000-0105 

14.406  

9000-0038 

14.5  

9000-0041 

15.106 „ :........ 

15  404  

9000-0034 
9000-0037 

1 5.7  

9000-0078 

15.8 

9000-0013 

15.804-8  

9000-0115 

15.812-1  (b)  

15.813-1  „ 

15.813-2  

9000-0080 
9000-0105 
9000-0105 

15.813-3 

9000-01 05 

15.813-6  

9000-0105 

19.7  

9000-0006 

22.103  

9000-0065 

22.606-2(b)  

1215-0157 

22.8 

1215-0072 

22.11  

9000-0066 

22.13 

1215-0072 

22.14  

1215-0072 

22.15 

9000-0127 

23.602  

9000-0107 

27.3 ^.....^ .. 

27.4  : ' 

9000-0095 
9000-0090 

28.1  

9000-0045 

28.106-1(b)  

9000-0119 

28.2  

9000-0045 

29.304  

9000-0059 

30  

9000-0093 

30.6  

9000-0129 

31.205-2  

9000-0072 

31.205-46  

9000-0079 

31 .205-46(a)(3)  

9000-0088 

32 

9000-0035 

32.1  

9000-0070 

32.4  

9000-0073 

32.5  
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

[Docket  No.  28008;  Notice  No.  94-36] 

RIN:  2120-AC27 

Rotorcraft  Regulatory  Changes  Based 
on  European  Joint  Airworttiiness 
Requirements  Proposals 

AOENCV:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  changes 
to  the  type  certification  requirements  for 
both  normal  and  transport  category 
rotorcraft.  The  changes  would  revise 
airworthiness  standards  for 
performance,  systems,  propulsion,  and 
airframes.  The  changes  would  increase 
the  regulatory  safety  level,  clarify 
existing  regulations,  and  standardize 
terminology.  The  changes  are  based  on 
standards  that  are  being  incorporated  by 
the  European  Joint  Aviation  Authorities 
for  the  Joint  Aviation  Requirements 
(JAR)  27  and  29.  These  proposed 
changes  are  intended  to  harmonize  the 
Federal  Aviation  Regulations  rotorcraft 
type  certification  requirements  and  the 
European  JAR. 

DATES:  Comments  must  be  received  on 
or  before  March  28, 1995. 
AOOflESSES:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to: 
Federal  Aviation  Administration  (FAA), 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-10),  Docket  No. 
28008;  800  Independence  Avenue  SVV. 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28008.  Comments  may  be  examined  in 
Room  9150  weekdays  between  9  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Carroll  Wright,  Rotorcraft  Directorate, 
Aircraft  Certification  Service, 
Regulations  Group,  ASVy.-lll.  FAA. 
Fort  Worth,  Texas  76193-0111. 
telephone  number  (817)  222-5120. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  written  data,  views,  or 
arguments  on  this  proposed  rule. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  notice  are 
also  invited.  Sul^tantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  should  identify 
the  regulatory  docket  number  and  be 


submitted  in  triplicate  to  the  address 
specified  under  the  caption  ADDRESSES. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  before  taking  action  on  this 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  on  Docket  No.  28008."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  ofNPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  Publfc  Affairs.  Attention: 
Public  Inquiry  Center,  APA-200.  800 
Independence  Avenue,  SW, 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM's  should 
request  horn  the  above  office  a  copy  of 
Advisory  Circular  No.  11-2A,  NPRM 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

At  a  meeting  between  FAA 
representatives  and  the  European 
Airworthiness  Authorities  Steering 
Committee  (AASC)  in  Washington.  DC. 
in  April  1983.  the  aviation 
manufacturing  industry  requested  that 
the  certification  rules  of  Europe  and  the 
United  States  be  standardized.  The 
AASC  agreed  to  provide  the  FAA  with 
a  comprehensive  list  of  recommended 
changes  for  the  regulations  in  part  29  of 
Title  14  of  the  Code  of  Federal 
Regulations  (CFR).  These  changes 
would  make  part  29  acceptable  to  AASC 
members  for  adoption  as  airworthiness 
standards.  The  AASC  subsequently 
established  a  Joint  Aviation 
Requirements  (JAR)  29  group  to  develop 
transport  category  rotorcraft 
airworthiness  standards  for  the  issuance 
of  European  type  certificates.  The  JAR 
29  group  was  tasked  with  providing  a 
list  of  recommended  changes  for  part 
29.  The  FAA  solicited  comments  on  key 
issues.  The  initial  responses  to  that 
solicitation  were  published  in  the 


Federal  Register  (49  FR 19309.  May  7. 
1984).  On  September  15. 1984.  the 
AASC  submitted  a  more  comprehensive 
list  of  92  suggested  changes  to  part  29. 
An  FAA  review  found  that  34  of  these 
proposals  had  either  been  incorporated, 
in  whole  or  in  j>art,  in  part  29  or  were 
being  considered  in  active  rulemaking 
projects.  Of  the  58  proposals  remaining. 
25  were  rejected  for  various  reasons 
involving  failure  to  meet  Executive 
Order  or  Department  of  Transportation 
rulemaking  requirements.  The  FAA 
provided  the  results  of  the  review  to  the 
JAR  29  group  including  a  summary  of 
the  status  of  the  proposals  being 
considered  in  active  rulemaking 
projects. 

During  further  review  of  the 
remaining  AASC  proposals  not  included 
in  existing  rulemjiking  projects,  the  FAA 
determined  that  several  of  the  proposals 
warranted  public  discussion. 
Accordingly,  the  FAA  held  a  public 
meeting  in  Fort  Worth.  Texas.  May  1- 
2. 1986  (51  FR  4504,  February  5. 1986). 
Over  50  persons  attended  the  meeting, 
which  remained  in  session  until  each 
proposal  not  already  in  rulemaking  had 
been  discussed.  The  FAA  subsequently 
issued  NPRM  No.  89-10  (54  FR  17396: 
April  25. 1989),  which  addressed  the 
AASC  proposals  and  resulted  in  the 
issuance  of  Amendments  27-27  and  29- 
31  (55  FR  38964;  September  21. 1990). 

The  AASC  activities  were  absorbed  by 
the  Joint  Aviation  Authorities  (JAAJ, 
and  the  JAA  established  the  Helicopter 
Airworthiness  Study  Group  (HASG)  to 
formulate  JAR  27  and  29  for  use  by  the 
19  JAA  countries.  The  JAA  invited  the 
FAA  and  industry  groups  to  participate 
in  HASG  meetings  on  March  20-21. 
1990.  Members  of  Association 
Europeene  des  Constructeurs  de 
Materiel  Aerospatial  (AECMA) 
represented  the  European  manufacturers 
at  the  HASG  Meetings,  and  AECMA 
invited  members  of  the  Aerospace 
Industries  Association  of  America  (AIA) 
to  represent  U.S.  manufacturers.  The 
HASG  was  chartered  to  formulate  JAR 
29,  and  subsequently  JAR  27,  to  parallel 
as  closely  as  possible  part  29  as 
amended  through  Amendment  29-31 
effective  September  21. 1990.  and  part 
27  as  amended  through  Amendment  27- 
27  effective  September  21, 1990.  The 
JAR  29  includes  FAA  NPRM's  89-26  (54 
FR  39086.  September  22. 1989)  which 
proposes  a  new  30  second/2  minute  One 
Engine  Inoperative  power  rating,  89-29 
(54  FR  42716,  October  17. 1989)  which 
proposes  rotorburst  protection.  90-1  (55 
FR  698.  January  8. 1990)  which 
proposes  new  performance 
requirements,  and  90-24  (55  FR  41000. 
October  5. 1990)  which  proposes  a 
Crash  Resistant  Fuel  System;  JAR  27  is 


to  also  include  NPRMs  89-26  and  90- 
24. 

Aviation  Rulemaking  Advisory 
Cunuaittee  (ARAC)  Considerations 

Bv  announcement  in  the  Federal 
Register  (57  FR  58846,  December  11, 
1992).  the  JAR-FAR  27  and  29 
Harmonization  Working  Group  was 
chartered  by  the  ARAC  The  working 
group  included  representatives  from 
four  major  rotorcrafl  manufacturers 
(normal  and  transport)  and 
representatives  from  ALA.  AECMA. 
Helicopter  Association  International 
(HAD,  JAA,  and  the  FAA  Rotorcraft 
Directorate.  This  broad  participation  is 
c:onsis»ent  with  FAA  policy  to  have  all 
known  interested  parties  involved  as 
early  as  practicable  in  the  rulemaking 
process. 

The  Harmonization  Working  Group 
was  tasked  with  making 
recommendations  to  the  ARAC 
concerning  the  FAA  acceptance  or 
rejection  of  JAA  Notice  of  Proposed 
Amendments  (NPA's)  recently 
coordinated  between  the  JAA  and  the 
FAA.  The  ARAC  subsequently 
recommended  that  the  FAA  revise  the 
certification  standards  for  normal  and 
transport  category  rotorcraft  as  now 
contained  in  JAR  27  and  29. 

FAA  Evaluations  of  ARAC  and  JAA 

Proposals 

The  FAA  has  evaluated  the  ARAC 
recommendations  and  proposes  dianges 
to  the  rotorcraft  certification  rules  in 
both  parts  27  and  29.  These  proposed 
changes  have  evolved  from  tbe  FAA- 
JAA  industry  meetings  of  1990-1992 
and  the  ARAC  recommendations  of 
1993.  These  proposed  changes  would 

(1)  incorporate  current  design  and 
testing  practices  Into  the  rules  by 
requiring  additional  performance  data, 
additional  powerplant  and  rotor  brake 
controls,  and  bird-strike  protection,  and 

(2)  harmonize  the  certification 
requirements  between  Title  14  and  the 
JAR.  The  proposals  for  part  27  include 
JAAs  harmonized  NPA's  27-b3sic  and 
27-1:  and  the  proposals  for  part  29 
include  NPA's  29-bas»c  and  29-1 
through  29-5.  All  sections  of  the 
harmonized  NPA's  are  included  in  these 
proposals  except  for  §27.602  of  NPA  27- 
basic  and  §  29.602  of  NPA  29-^.  Those 
JAR  sections  include  a  critical  parts 
plan  that  would  control  the  design, 
substantiation,  manufacture, 
maintenance,  and  modification  of 
critical  parts.  While  the  JAA  prescribes 
manufacturing  and  maintenance 
requirements  In  JAR  29.  the  FAA  does 
not  do  the  sanrc  in  part  29.  Fart  21  of 
Title  14  addresses  manufacturing 
requirements:  part  4."?  of  Title  14 


prescribes  maintenance  requirements. 
Part  29  contains  the  airworthiness 
requirements  for  rotorcraft  certification; 
part  29  addresses  maintenance 
standards  only  to  the  extent  that  it 
mandates  that  the  type  certificate  holder 
prepare  Instructions  for  Continued 
Airworthiness,  which  includes  the 
maintenance  manual  or  section  and 
maintenance  instructions,  and  the 
Airworthiness  Limitations  section. 
Accordingly,  the  FAA  may  propose 
critical  parts  requirements  in  a  separate 
rulemaking,  which  may  also  propose 
changes  to  parts  21  and  43. 

General  Discussion  of  the  Proposals 

These  proposals  would  introduce 
safety  improvements,  clarify  existing 
regulations,  and  standardize 
terminology  with  the  JAR's  by  revising 
the  airworthiness  standards  for 
rotorcraft  performance,  systems, 
propulsion,  and  airframe,?.  These 
proposed  changes  are  based  on 
requirements  that  have  been  adopted  by 
JAA  for  JAR  27  and  29.  Tbe  part  27 
proposals  would  require  all-engines- 
operating  (AEO)  climb  performance 
data,  powerplant  controls  to  maintain 
any  set  position,  and  rotor  brake  control 
standards.  The  proposals  would  also 
provide  an  option  for  tbe  certification  of 
part  27  rotorcraft  to  Categcyy  A;  i.e.,  one 
engine  inoperative  (OEI)  requirements. 
The  part  29  proposals  would  provide 
standards  for  electrical  bonding  of 
airframe  components  to  protect  against 
lightning  and  precipitation  static 
discbarge,  a  design  assessment  of  rotors 
and  drive  train,  and  bird-strike 
protection.  Additional  powerplant 
instruments  are  proposed.  The  part  29 
proposals  would  also  clarify 
performance  requirements  for  Category 
A,  fiutter  and  divergence  applicability, 
and  emergency  electriial  power  supply 
requirements. 

Discussion  of  Specific  Proposals 

Section  27. 1    Applicability 

Proposed  new  §27  1(c)  would  provide 
an  optional  basis  for  normal  (ategory 
multiengine  rotorcraft  to  be  certificated 
to  Category  A  requirements  by  meeting 
those  design  and  performance 
requirements  of  part  29  as  specified  in 
a  new  appendix  C  to  part  27 

SecUoa  27.63    Climb:  all  engines 
operating 

This  proposed  revision  of 
§  27.65(b)(2)  would  require  a 
determination  of  AEO  climb 
performance  for  all  rotorcraft.  Currently 
rotorcraft  AEO  climb  performance  is 
required  only  for  ambient  conditions 
^vhere  the  never-exceed  speed  (V„c)  is 


less  than  the  speed  for  the  best  rate  of 
climb  (Vy).  Climb  performance 
information  is  necessary  for  operational 
planning  for  rotorcraft,  e.g.,  planning  for 
obstacle  clearance.  Manufacturers  have 
historically  provided  this  information 
even  though  it  is  not  required  by  the 
existing  regulations.  This  change  would 
incorporate  that  current  practice  as  a 
requirement  in  the  FAR. 

Section  27. 1741    Pon-erplant  contwk: 
general 

This  proposed  new  §  27.1141(d) 
would  add  to  part  27  the  requirement  of 
§  29.1141(d)  that  powerplant  controls 
must  maintain  any  set  position.  T\\e 
proposed  requirement  states  that  each 
control  "must  be  able  to  maintain  any 
set  position  without  constant  attention 
or  tendency  to  creep  due  to  control 
loads  or  vibration."  "Must  be  able  to," 
in  this  regard,  would  require  that  the 
rotorcraft  have  identifiable  design 
features  that  keep  the  controls  from 
moving.  This  requirement  would 
improve  safety  by  reducing  pilot  work 
load  for  part  27  rotorcraft.  Because  most 
rotorcraft  manufacturers  already  vxttnp\y 
voluntarily  with  this  standard,  this 
should  require  no  significant  design  or 
manufacturing  effort. 

Section  27.1151     Hotor  brake  contmk 

This  propcsed  new  section  would  add 
to  part  27  the  requirements  of  §  29.1 151 
on  rotor  brake  controls.  These  proposed 
requirements  are  necessary  for  the  safe 
operation  of  any  rotorcraft  equipped 
with  a  rotor  brake.  Requirements  to 
prevent  inadvertent  application  of  rotor 
bVakes  in  flight  are  neces,sary  to  prevent 
possible  damage  or  fire  due  to  rotor 
brake  application.  Current  rotmtTsfl 
rotor  brake  installations  normally 
incorpvorate  these  design  features;  no 
significant  design  or  manufacturing 
effort  should  be  necessary. 

Appendix  C  to  Part  27 

This  proposed  new  appendix  would 
provide  a  list  of  part  29  Category  A 
standards  that  are  directly  related  to  the 
continued  safe  powered  ftiglit  capabiUty 
of  a  multiengine  rotorcraft  in  the  event 
of  engine  or  other  system  failure.  The 
proposed  standards  would  be  required 
to  be  met  for  an  optional  Category  A 
approval  for  a  part  27  rotorcraft. 

Section  29.547    Main  and  tail  rotor 
structures 

Proposed  new  §  29.547(b)  would 
require  a  design  assessment  that 
identifies  the  critical  components  of  the 
main  and  tail  rotor  structures.  The 
design  assessment  must  also  identify  ttic 
means  (such  as  scheduled  inspection, 
removal,  and  replacement  of 


UMI 


67070        Federal  Register  /  Vol.  59.  No.  248  /  Wednesday.  December  28.  1994  /  Proposed  Rules 


Federal  Register  /  Vol.  59.  No.  248  /  Wednesday,  Decomber  28,  1994  /  Propospd  Rules'        67071 


comoonents)  that  minimize  the 
likelihood  of  failure  for  each  critical 
component. 

Section  29.610    Lightning  and  static 
electricity  protection 

The  word  "structure"  would  be  added 
to  current  §  29.610(a)  to  clarify  that 
these  requirements  address  the 
rotorcraft  structure  and  not  equipment, 
systems,  and  installations  that  are 
adequately  covered  under  the 
requirements  of  §  29.1309.  The 
proposed  addition  of  the  word 
"structure"  to  paragraph  (a)  is  intended 
to  clarify  that  the  metallic  components 
and  nonmetallic  components  of 
paragraphs  (b)  and  (c)  are  structural 
components.  Proposed  new  paragraph 
(d)  would  require  electrical  bonding  of 
ihe  rotorcraft  components  for  protection 
against  hazardous  effects  from  lightning 
and  discharge  of  static  electricity.  In  this 
regard,  the  reference  to  the  bonding  and 
protection  "belingj  such  as  to"  would 
require  that  the  rotorcraft  have 
identiTiable  design  features  that  achieve 
the  standards  required  in  paragraphs  (d) 
(1)  through  (4).  Part  29  does  not 
currently  provide  electrical  bonding 
requirements,  and  experience  has 
shown  that  inadequate  bonding  can 
result  in  hazardous  conditions  due  to 
discharge  of  static  electricity.  The 
proposed  new  paragraph  (d)(4)  would 
require  electrical  bonding  and 
protection  against  lightning  and  static 
electricity  that  would  reduce  the  effecis 
on  the  functioning  of  essential  electrical 
and  electronic  equipment  to  an 
acceptable  level  (as  determined  by 
§§29.1309  and  29.1431). 

Section  29.629  Flutter  and  divergence 

This  proposed  revision  of  §  29.629 
would  add  the  words  "and  divergence" 
to  the  title  and  text  of  the  section.  This 
proposal  would  extend  the  requirements 
to  cover  aeroelastic  instability  other 
than  flutter  of  aerodynamic  surfaces. 
This  proposal  would  require  the  use  of 
rational  analysis,  tests,  or  a  combination 
of  analysis  and  tests  to  demonstrate 
freedom  from  aeroelastic  instability  for 
the  basic  design.  Most  manufacturers 
currently  do  this  type  of  analysis  or  te.st; 
this  change  would  require  formal 
documentation  and  approval  of  that 
analysis  or  test. 

Section  29.631     Bird  strike 

This  proposed  new  section  would 
require  bird-strike  protection  for 
transport  rotorcraft.  Rotorcraft,  as  well 
as  airplanes,  are  exposed  to  the 
possibility  of  collision  with  a  bird.  With 
the  potential  for  higher  speeds  by 
modem  transport  rotorcraft  designs  and 
the  changes  in  material  technology,  the 


possibility  of  increased  damage  from 
bird  strikes  exists.  In  addition,  the 
effects  of  bird  strikes  on  new  materials 
used  in  rotorcraft  must  be  evaluated. 
The  FAA  has  determined  that  a 
requirement  for  protection  against 
catastrophic  effects  from  impact  with  a 
2.2  pound  (1  kilogram)  bird  is 
reasonable  for  rotorcraft  certificated  in 
the  transport  category  (part  29).  A  2.2 
pound  bird  represents  the  typical  size 
for  intended  structural  capability; 
therefore,  such  protection  is  being 
proposed.  Proposed  §  29.631  would 
require  that  the  rotorcraft  be  designed  to 
a.ssure  capability  of  continued  safe  flight 
and  landing  (for  Category  A)  or  safe 
landing  (for  Category  B)  after  bird  strike. 
In  this  regard,  "capability"  means  that 
the  design  has  features  that  assure 
continued  safe  flight  and/or  landing,  as 
would  be  required.  Proposed  §  29.631 
would  also  require  that  substantiation  of 
the  design  be  based  on  tests  or  analysis 
of  tests  carried  out  on  sufficiently 
representative  .structures  of  design 
similar  to  that  of  the  design  to  be 
approved.  In  this  regard,  "sufficiently" 
means  that  the  structures  at  least 
represent  the  design  to  be  approved. 

Section  29.91 7    Design 

A  new  §  29.917(b)  is  propo.sed  for  this 
section,  and  redesignation  of  existing 
paragraph  (b)  as  (c)  is  proposed.  This 
proposed  new  §  29.917(b)  would  require 
a  design  asse.ssment  that  identifies 
critical  components  of  the  rotor  drive 
system.  The  design  assessment  would 
also  identify  the  means  that  minimize 
the  likelihood  of  failure  for  each  critical 
component  (such  as  scheduled 
inspection,  removal,  and  replacement  of 
components).  This  proposed  section  is  a 
companion  to  the  rotor  structure 
proposal  of  §29.547. 

Section  29.923    Rotor  drive  system  and 
control  mechanism  tests 

This  proposed  revision  to 
§29.923(b)(3)(i)  would  increase  the 
testing  for  2  minute  OEI  power  from  one 
to  two  runs  ()er  cycle.  The  JAA  are 
concerned  that  a  possible  inconsistency 
exi.sts  in  the  current  rule.  Using  one  run 
per  cycle,  a  higher  and  potentially  more 
damaging  power  rating  could  be 
substantiated  by  less  testing  at  the  2- 
minute  OEI  power  than  at  the  2  V.! 
minute  OEI  power.  The  FAA  agrees  and 
increased  testing  for  2  minute  OEI 
power  is  propcsed. 


Section  29.1305     Powerplont 
instruments 

The  current  rule  requires  an  oil 
pressure  warning  device,  which  could 
be  a  .simple  light,  for  each  pressure- 
lubric:nted  gearbox.  Proposed  new 


§  29.1305(a)(6)  would  add  a  requirement 
for  an  oil  pressure  indicator  for  each 
pressure-lubricated  gearbox.  This 
change  would  provide  the  crew  with  an 
early  warning  of  oil  pressure  problems 
and  confirm  that  the  oil  pressure 
warning  is  valid.  The  proposed  addition 
of  a  new  §  29.1305(a)(6)  would 
necessitate  renumbering  of  existing 
paragraphs  (a)(6)  through  (a)(25)  as 
(a)(7)  through  (a)(26). 

'Section  29.1309    Systems,  equipment, 
and  installations 

Set:tion  29.610  was  referenced  in 
§  29.1309(h)  to  require  protection 
against  a  catastrophic  systems  failure 
due  to  lightning.  Since  §  29.1309(h) 
applies  to  lightning  protection  of 
systems  and  equipment,  it  is 
unnecessary  to  reference  §  29.610. 
which  applies  to  lightning  protection  of 
structures.  Therefore,  this  proposed 
change  would  delete  the  reference  to 
§29.610  in  §  29.1309(h). 

Section  29.1351     General    • 

The  propo.sed  changes  to 
§§  29.1351(d)  and  29.1351(d)(1)  would 
clarify  that  the  regulation  applies  to  the 
normal  electrical  power  generating 
system  and  would  editorially  change  the 
§  29.1351(d)  heading.  The  §  29.1351(d) 
heading  would  change  from.  "Operation 
without  normal  electrical  power"  to 
"Operation  with  the  normal  electrical 
power  generating  system  inoperative." 
and  "generating  sy.stem"  would  bo 
added  after  electrical  power  in 
§  29.1351(d)(1). 

The  proposed  additions  to 
§  29.1351(d)(2)  would  provide 
requirements  for  the  emergency 
electrical  power  system  for  Category  A 
rotorcraft.  Section  29.1351(d)(2)  is 
entitled  "Category  A  Aircraft."  The 
proposed  new  §29.1351(d){2)(i)  would 
require  that  emergency  electrical  power 
be  provided  to  those  sy.slems  necessary 
for  continued  safe  flight  and  landing  for 
rotorcraft  certificated  to  Category  A 
requirements.  Consideration  of  the 
possible  duration  of  Highf  timn  (o  reach 
a  suitable  landing  site  and  make  a  safe 
landing  would  be  required.  A  minimum 
of  30  minutes  flight  t^me  is  necessary  for 
continued  safe  flight  and  landing  for 
Category  A  rotorcraft.  Propo.sed  new 
§  29.13.5  l(d)(2)(ii)  would  require  that 
loss  of  both  normal  and  emergency 
electrical  power  systems  be  shown  to  be 
extremely  improbable.  This  will  ensure 
that  no  single  failure  (such  as  effects  of 
fire  or  lo.ss  of  junction  box)  will  result 
in  the  disabling  of  both  the  normal  and 
emergency  electrical  power  systems. 
Finally,  a  new  §29.1351{d)(2)(iii)  would 
require  that  the  emergency  eleclricnl 
power  system  include  independent. 
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automatic  features  for  electrical  load 
shedding  to  conserve  the  emergency 
electrical  power  (batteries)  after  loss  of 
the  normal  electrical  power  generating 
system.  The  intent  is  to  allow  the  flight 
crew  time  to  take  corrective  actions  for 
engine  fire,  cockpit  fire,  or  other  in- 
flight emergencies  common  to  situations 
resulting  in  loss  of  the  normal  electrical 
power  generating  system  without  being 
distracted  by  a  need  to  manually  switch 
off  or  shed  electrical  power.  In  this 
regard,  "immediate"  refers  to  those 
systems  that,  if  they  did  not  continue  to 
operate,  would  necessitate  the  attention 
of  the  flight  crew. 

Section  29.1587    Performance 
information 

Proposed  new  §  29.1587(a)(6)  would 
require  that  the  climb  gradient 
information  necessary  for  the  pilot  to 
determine  the  allowable  maximum 
takeoff  weight  to  clear  any  obstacle  in 
the  takeoff  path  be  added  to  the 
Rotorcraft  Flight  Manual  for  Category  A 
rotorcraft.  Because  the  data  are  already 
available  from  the  other  requirements, 
the  only  additional  requirement  would 
be  to  incorporate  this  data  into  the 
Rotorcraft  Flight  Manual. 

Appendix  B  to  Part  29  Airworthiness 
Criteria  for  Helicopter  Instrument  Flight 

The  proposed  addition  of  a  section 
VIII(b)(6)  to  Appendix  B  would  provide 
a  reference  to  new  §  29.1351(d)(2)  to 
(;larif>'  that  requirements  for  operation 
with  the  normal  electrical  power 
generating  system  inoperative  apply  to 
In-strument  Flight  Rules  (IFR) 
certificated  rotorcraft.  When  the 
emergency  electrical  power  source 
provided  for  an  IFR  certificated 
rotorcraft  is  time  limited;  e.g.,  a  battery, 
the  required  duration  will  depend  on 
the  type  and  role  of  the  rotorcraft. 
However,  an  endurance  of  less  than  30 
minutes  would  not  be  acceptable. 

Regulatory  Evaluation  Summary 

Introduction 

Proposed  changes  to  federal 
regulations  must  undergo  several 
economic  analyses.  First.  Exet;utive 
Order  12866  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  outweigh  the 
potential  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  changes  on  small  entities. 
Finally,  the  Office  of  Management  and 
Budget  has  directed  agenciiss  to  assess 
the  effects  of  regulatory  changes  on 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  di^termined  that 


this  proposed  rule  (1)  would  generate 
benefits  exceeding  its  costs  and  is 
neither  a  significant  regulatory  action  as 
defined  in  the  Executive  Order  nor 
significant  as  defined  in  DOT's  Policies 
and  Procedures,  (2)  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  (3)  would 
lessen  restraints  on  international  trade. 
These  analyses,  available  in  the  docket, 
are  summarized  below. 

Costs  and  Benefits 

All  of  the  proposed  changes  to  part  27 
and  all  but  four  of  the  proposed  changes 
to  part  29  would  impose  no  or 
significant  costs  on  rotorcraft 
manufacturers  because  they  reflect 
current  design  practices.  In  recent  years, 
manufacturers  have  incorporated 
engineering  and  structural 
improvements  into  rotorcraft  designs 
that  exceed  the  minimum  regulatory 
requirements  with  the  aim  of  increasing 
operating  efficiencies,  payload 
capabilities,  and  marketability  in  world 
markets.  Most  new  rotorcraft  designs  are 
based  on  existing  designs.  Many  of  these 
improvements  have  also  improved 
safety.  Codification  of  these 
improvements  and  other  proposed 
changes  would  ensure  that  these 
features  are  incorporated  in  all  future 
rotorcraft  designs. 

Additionally,  adoption  of  the 
proposed  changes  would  increase 
harmonization  and  commonality 
between  U.S.  and  European 
airworthiness  standards.  Harmonization 
would  eliminate  differences  between 
airworthiness  requirements,  thus 
reducing  manufacturers'  cost  for  dual 
certification.  Based  on  experience  in  a 
recent  certification,  one  rotorcraft 
manufacturer  indicated  that  complying 
with  different  FAA/JAA  requirements 
resulted  in  several  hundred  thousand 
dollars  in  excessive  certification  costs. 
Aside  from  the  benefits  of  enhanced 
safety  levels  as  described  above,  the 
benefits  of  certification  cost  savings 
would,  by  themselves,  outweigh  the 
relatively  modest  increase  in 
certification  costs  that  the  amendments 
would  impose. 

Following  is  a  brief  summary  of  the 
four  proposed  changes  to  part  29  that 
would  impose  additional  costs  totalling 
approximately  $150,000  per  type 
certification.  The  safety  benefits  of  these 
proposed  changes  are  expected  to  easily 
exceed  the  incremental  costs. 

Section  29.547— Main  and  tail  rotor 
structure.  While  manufactures  currently 
perform  the  proposed  design  assessment 
as  an  integral  part  of  the  design 
requirements  of  §  29.917.  there  would 
be  some  incremental  costs  to  formalize 
the  existing  information.  These  costs  are 


included  m  the  cost  estimates  of 
proposed  §  29  917  summarized  below. 
Formal  identification  and  assessment  of 
critical  component  failures  would 
increase  safety  by  providing  more 
comprehensive  maintenance 
information  to  operators.  The  benefits  of 
averting  a  single  catastrophic  accident 
would  exceed  the  relatively  low 
incremental  costs  of  compliance. 

Section  29.631  —Bird  strike. 
Manufacturers  indicate  that  present 
rotorcraft  structures  can  withstand 
impacts  from  a  2.2  pound  bird; 
therefore,  no  incremental  manufacturing 
costs  are  anticipated  to  implement  new 
designs.  Nonrecurring  testing  and 
analysis  costs  of  the  proposed 
requirement  are  estimated  to  be 
$100,000  per  type  certification.  A 
review  of  National  Transportation 
Safety  Board  (NTSB)  data  for  the  period 
1983-1991  reveals  two  rotorcraft 
accidents  caused  by  bird  strikes.  One 
accident  resulted  in  one  serious  injury, 
one  minor  injury,  and  substantial 
damage  to  the  rotorcraft  (tail  rotor 
separation);  in  the  other  accident  the 
rotorcraft  was  destroyed  but  there  were 
no  injuries.  There  is  at  least  an  equal 
probability  of  such  accidents  and  the 
resultant  damage  in  the  future,  given  the 
tendencies  toward  higher  operating 
speeds  and  use  of  composite  materials. 
The  benefits  of  averting  a  single 
catastrophic  accident  would  exceed  the 
incremental  costs. 

Section  29.917— Design.  The 
incremental  costs  to  formalize  existing 
design  information  for  the  rotor 
structure  (proposed  §  29.547  above)  and 
drive  system  are  estimated  to  total 
$44,000  per  type  certification.  Formal 
assessment  and  identification  of  critical 
components  of  the  rotor  drive  system 
would  increase  safety  by  providing 
more  comprehensive  maintenance 
information  to  operators.  The  benefits  of 
averting  a  single  catastrophic  accident 
caused  directly  or  indirectly  by  a  lack  of 
relevant  data  would  easily  exceed  the 
incremental  costs  of  providing  that  data. 

Section  29.1587— Performance 
information.  Because  the  required  climb 
gradient  data  would  already  be  available 
from  the  results  of  flight  tests  required 
to  obtain  performance  information,  the 
only  additional  costs  would  be  those 
associated  with  incorporating  the  data 
info  the  Rotorcraft  Flight  Manual, 
estimated  to  total  $5,500  per 
certification.  Although  NTSB  accident 
records  do  not  include  any  accidents 
directly  attributable  to  lack  of 
performance  data,  there  were  a  few 
accidents  in  which  such  data  were 
ignored  or  misinterpreted.  The 
availability  and  accuracy  of  such  dal.t 
would  enhance  operationa4  safety  The 
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benefitsof  averting  a  single  c:atastroptui: 
aaadant -caused  directly  or  indirectly  by 
a  lack  of  relevant  performance 
informatiaa  would  essUy  exceed  the 
incremeatal  costs  of  |>royidi^  that  data. 

International  Trade  Impact  Analysis 

The  proposed  rule  would  not 
constitute  a  barrier  <o  international 
trade.  incl«i«Friigtf»e  export  of  American 
rotorcrafl  to  foreign  countries  and  the 
import  of  foreign  rotorcraft  into  the 
United  States.  Instead,  the  proposed 
changes  on  rotorcrafl  certification 
procedures,  harmonized  with  those  of 
the  TAA.  would  lower  dual  certification 
costs,  thereby  enhancing  free  trade. 

Regulatory  FlexHriKty  Determination 

The  Regiilatery  Flex&iiity  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  hy  govermnent  regolatHms. 
The  RFA  reqaires  a  Reguliitory 
Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  the  criteria  of  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  the  propased  rule  would  not  have 
a  significaixt  economic  impact  on  a 
.substantial  number  of  small  entities. 

Conclusion 

For  the  reasons  discussed  above, 
inchidingthe  findings  in  the  Regidatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
Office  of  Information  and  Regulatory 
Affairs  tOlRA)  in  conjunction  with  the 
FAA  has  determined  that  this  proposed 
reguhition  is  not  a  significant  regulatory 
action  under  Executive  Order  1286B 
and.  therefore,  was  not  subject  to 
centralized  regulatorj'  review  by  the 
OIRA.  In  addition,  the  FAA  certifies  that 
this  regulation  will  not  have  a 
signiriceftt«conomic  impact,  positive  or 
negative,  on  a  substantial  number  i^ 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This 
proposal  is  corjsidered  to  be 
nonsignificant  under  DOT  Regulatory 
Policies  end  Procedures  (44  FR  11034; 
February  26. 1979).  An  initial  regul8tor>' 
evahiation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  f imTHER 
fNFORIIATtON  CONTACT 
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List  of  Subjects  iu  14  CFR  Parts  27  ami 
29 

Air  transportation.  Aircraft,  Aviation 
safety.  Rotorcraft.  Safety. 

The  Proposed  AmendiKBts 

Accordictf^.  ttie  FAA  proposes  to 
amend  parts  27  and  29  of  the  Federal 
Avinlion  Regulations  (14  CFR  parts  27 
and  29)  as  leltows: 

PART  27— AIRWORTHINESS 
STANDARDS:  NORMAL  CATEGORY 
ROTORCRAFT 

1.  The  authority  citation  for  part  27 
continues  to  read  as  follows:  ; 

Aulhorily:  «lIi;,C.  13M.  1354(«1, 1355. 
1421. 1421. 142&.  142B.  1429.  and  1430.  «9 
II.S.C.  106^ 

2.  Section  27.1  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

$27.1    Af^icaMfl^. 

•  *        •         •        » 

(c)  MuKiengine  rotorcrafl  may  be  type 
certificated  as  Category  A  provided  the 
requirements  of  appendix  C  of  this  part 
are  met. 

3.  Section  27 .€5  is  amended  by 
revising  paragraphs  (bM2)  and  (bJ(2Kii) 
to  read  as  follows: 

§  27.65    Climb:  ail  engines  aperrting. 

•  •        •        •        • 

(b)  •  •  • 

(2)  The  steady  rate  of  climb  must  be 
determined^— 


(ii)  Within  the  range  from  sea  level  up 
to  the  maximum  altitude  for  which 
certification  is  requested; 

•  •        *         •        * 

4.  Section  27.1141  is  amended  by 
redesignating  existing  paragraphs  (c) 
and  (d)  as  paragraphs  (d)  and  (e)  and  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  27. 1 1 41    Pewerplant  controls:  general. 

•  •        •        •        • 

(c)  Each  control  must  be  able  to 
maintain  any  set  position  without— 

(1)  Constant  attention;  or 

(2)  Tendency  to  creep  due  to  control 
loads  or  vibration. 
***** 

5.  Section  27.1  ISl  is  added  to  read  as 
follows: 

§  27.1 151    Rotor  brake  controls. 

(a)  It  must  be  impossible  to  apply  the 
rotor  brake  inadvertently  in  flight. 

(b)  There  must  be  means  to  warn  the 
crew  if  the  rotor  brake  has  not  been 
completely  released  before  takeoff. 

B.  Part  27  is  amended  by  adding  a 
new  appendix  C  to  read  as  follows: 


Appflndiz  CtePart  27— Critan«iDrCata9M> 

A 

(:27.1    XH>ne»l. 

A  small  mnltic.nginc  rotocraft  niay  nat  be 
type  ccrttficuted  fnr'Catcgn^'  A  erpeTMian 
unless  it  mwils  t^c  «ieftign  tnstaUution  and 
prrftirmaacc  wquiremnnts  contai  nod  in  4hb: 
appendix  in  addition  to  thr  requiteiiuuiti!  of 
this  part. 
C27.2    Applicable  part  Z9  sections. 

The  following  sections  of  part  29  of  this 
chapter  must  be  met  in  addition  to  thr 
rpquiremrnts  of  this  part: 
29.45(a)  and  (h)(2)— General. 
29.49(a)— Performance  at  minimum  opcnrting 

speed. 
29.51— Takeoff  data:  General. 
29.53— Takeoffc  Gatsgory  A. 
29.55 — ^Takeoff  decision  point:  Citi^ry  A. 
29.59— Takeoff  path:  Category  A. 
29;(iO— Elevated  loiiport  takeoff  path: 

Categoiy  A. 
29.61 — Takewff  dtstance:  Category  A. 
29.62— Rejectiid  takeoff:  Category  A. 
29.64— C:iimb:  GenoraL 
29.65(a)— Climb:  ABa 
29.67(a)— Climb:  OEl. 
29.75 — Landing:  General. 
29.77 — Landing  derision  point:  Cnitegofy  A. 
29.79— Landing;  Category  A. 
29.81— Landing  distance fGrotmd  kvel  sites): 

Category  A. 
29.85— Balked  laDilsiig:Cati^ory  A. 
29.87(a)— Height-velocity  envelope. 
29.547(a)  and  (l*)- Main  and  tail  rtitor 

structwrt!. 
29.571 — Fatigue  evaluation  of  structure.  AC 

Material  only:  AC29-2A  Item  230 

rarugraph  10. 
29.861(a)— FffB  protertion  rtf  structure. 

controU.  and  other  parts. 
29.901(c)— 'Powerplnrt:  Installatimi. 
29.903(b)(C)  nnd  <«)— Engines. 
29.908(a)— Coohng  fens. 
29.91 7(b)  and  (t:l(1)— Rotor  drhrr  system: 

Design. 
29.927(c)(1  h-AddiUonal  tests. 
29.953(a)— Fiuil  s^EStaai  independence. 
29.1027(a) — ^Transmission  and^arboxes: 

General. 
29.l045(aJ(l).tb3.  (cl.  (d1.  and  (f)-Climb 

coohng  test  procedures. 
29.1047(al— Takeoff  cooling  ^e^•t  procednres. 
29.1181(a)— Dtisignated  fire  zones:  Kjigions 

included. 
29.1187(e)— Drainage  and  venlihittnn  of  ftrp 

zones. 
29. 1 1 89(c)— Shtrtorff  meant!. 
29. 1 1 91  (a)(H— FirewftHs. 
29.1  lS3i(e)— Cowling  and  <^ngilH! 

cnmparlment  covering. 
29.1195(a)  ami  (d)-iFife«(tJngnishinp 

sj'titems  {mtr.  shot). 
29.11 97 — r'ire  extinguishing  aganU. 
29.119»— Extinguisfeing  agent  containers. 
29.1201 — Fire  extinguishing  system 

materials. 
29.1305(a)(6)  and  (b)— Powerpiant 

instruments. 
29.i:«)9(»))(2)(i)  and  (d>-Equipment. 

systems,  and  installations. 
29.1323((:)(1) — Airspojjd  indicating  sj-stwii. 
29.1331(b) — ^Instruments  using  a  puiver  j 

.supply.  i 


29.1351(d)(2)— Electrical  systems  and 

equipment:  General  (operation  without 
normal  electrical  power). 
29.1587(a) — Performance  information. 

3.  In  complying  with  the  paragraphs  listed 
in  paragraph  2  above,  relevant  material  in  AC 
29-2A  should  be  used. 

PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

7.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355, 
1421, 1423, 1424,*142S.  1428, 1429,  and 
1430;  49  U.S.C.  106(g). 

8.  Section  29.547  is  amended  by 
revising  the  heading;  revising  paragraph 
(a);  adding  a  new  paragraph  (b); 
removing  the  word  "main"  in  the 
introductory  text  of  paragraphs  (c),  (d), 
and  (e);  and  revising  paragraph  (e)(l)(ii) 
to  read  as  follows: 

§  29.547    Main  and  tail  rotor  structure. 

(a)  A  rotor  is  an  assembly  of  rotating 
components,  which  includes  the  rotor 
hub,  blades,  blade  dampers,  the  pitch 
control  mechanisms,  and  all  other  parts 
that  rotate  with  the  assembly. 

(b)  Each  rotor  assembly  must  be 
designed  as  prescribed  in  this  section 
and  must  function  safely  for  the  critical 
flight  load  and  operating  conditions.  A 
design  assessment  must  be  performed, 
including  a  detailed  failure  analysis  to 
identify  all  failures  that  will  prevent 
continued  safe  flight  or  safe  landing, 
and  must  identify  the  means  to 
minimize  the  likelihood  of  their 
occurrence. 
***** 

(e)*  *  * 
(D*  *  * 
(ii)  For  the  main  rotor,  the  limit 

engine  torque  specified  in  §  29.361. 

***** 

9.  In  §  29.610  the  heading  is  revised; 
the  word  "structure"  is  added  between 
the  words  "rotorcrafl"  and  "must"  in 
paragraph  (a);  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§  29.610    Lightning  and  static  electricity 
protection. 

*        •        •        *        • 

(d)  The  electrical  bonding  and 
protection  against  lightning  and  static 
electricity  must  be  such  as  to — 

(1)  Minimize  the  accumulation  of 
electrostatic  charge; 

(2)  Minimize  the  risk  of  electrical 
shock  to  crew,  passengers,  and  service 
and  maintenance  personnel  using 
normal  precautions; 

(3)  Provide  an  electrical  return  path, 
under  both  normal  and  fault  conditions, 
on  rotorcraft  having  grounded  electrical 
systems;  and 


(4)  Reduce  to  an  acceptable  level  the 
effects  of  lightning  and  static  electricity 
on  the  functioning  of  essential  electrical 
and  electronic  equipment. 

10.  Section  29.629  is  revised  to  read 
as  follows: 

§  29.629    Flutter  and  divergence. 

Each  aerodynamic  surface  of  the 
rotorcrafl  must  be  free  from  flutter  and 
divergence  under  each  appropriate 
speed  and  power  condition. 

11.  A  new  §  29.631  is  added  to  read 
as  follows: 

§29.631    Bird  strike. 

The  rotorcrafl  must  be  designed  to 
assure  capability  of  continued  safe  flight 
and  landing  (for  Category  A)  or  safe 
landing  (for  (!^tegory  B)  after  impact 
with  a  2.2  lb  (1.0  kg)  bird  when  the 
velocity  of  the  rotorcraft  (relative  to  the 
bird  along  the  flight  path  of  the 
rotorcraft)  is  equal  to  Vne  or  Vh 
(whichever  is  the  lesser)  at  altitudes  up 
to  8,000  feet.  Compliance  must  be 
shown  by  tests  or  by  analysis  based  on 
tests  carried  out  on  sufficiently 
representative  structures  of  similar 
design. 

12.  Section  29.917  is  amended  by 
redesignating  existing  paragraph  (b)  as 
(c)  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§29.917    Design. 

***** 

(b)  Design  assessment.  A  design 
assessment  must  be  performed  to  ensure 
that  the  rotor  drive  system  functions 
safely  over  the  full  range  of  conditions 
for  which  certification  is  sought.  The 
design  assessment  must  include  a 
detailed  failure  analysis  to  identify  all 
failures  that  will  prevent  continued  safe 
flight  or  safe  landing  and  must  identify 
the  means  to  minimize  the  likelihood  of 
their  occurrence. 
***** 

13.  Section  29.923  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§  29.923    Rotor  drive  system  and  control 
mechanism  tests. 

***** 

(b)*  •  • 

(3)  •  •  • 

(i)  Immediately  following  any  one  5- 
minute  power-on  run  required  by 
paragraph  (b)(1)  of  this  section,  simulate 
a  failure  for  each  power  source  in  turn, 
and  apply  the  maximum  torque  and  the 
maximum  speed  for  use  with  30-second 
OEI  power  to  the  remaining  affected 
drive  system  power  inputs  for  not  less 
than  30  seconds.  Each  application  of  30- 
second  on  power  must  be  followed  by 
two  applications  of  the  maximum 


torque  and  the  maximum  speed  for  use 
with  the  2  minute  OEI  power  for  not 
less  than  2  minutes  each;  the  second 
application  must  follow  a  period  at 
stabilized  continuous  or  30  minute  OEI 
power  (whichever  is  requested  by  the 
applicant).  At  least  one  run  sequence 
must  be  conducted  from  a  simulated 
"flight  idle"  condition. 
***** 

14.  Section  29.1305  is  amended  by 
redesignating  existing  paragraphs  (a)(6) 
through  (a)(25)  as  paragraphs  (a)(7) 
through  (a)(26)  and  adding  a  new 
paragraph  (a)(6)  to  read  as  follows: 

§  29.1 305    Powerpiant  instruments. 

***** 
(a)*  *  * 

(6)  An  oil  pressure  indicator  for  each 
pressure-lubricated  gearbox; 

***** 

15.  Section  29.1309  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

§29.1309    Equipment, systems, and 
installations. 

***** 

(h)  In  showing  compliance  with 
paragraphs  (a)  and  (b)  of  this  section, 
the  effects  of  lightning  strikes  on  the 
rotorcraft  must  be  considered. 

16.  Section  29.1351  is  amended  by 
revising  the  heading  of  paragraph  (d). 
redesignating  the  introductory  text  of 
paragraph  (d)  as  (d)(1)  and  adding  the 
words  "generating  system"  after  the 
words  "normal  electrical  power"  in  new 
(d)(1),  redesignating  paragraphs  (d)(1), 
(d)(2),  and  (d)(3)  as  (d)(l)(i),(d)(l)(ii), 
and  (d)(l)(iii),  and  adding  a  new 
paragraph  (d)(2)  to  read  as  follows: 

§29.1351    GeneraL 

***** 

(d)  Operation  with  the  normal 
electrical  power  generating  system 
inoperative.  •  •  * 

(2)  Additional  requirements  for 
Category  A  Rotorcraft. 

(i)  Unless  it  can  be  shown  that  the 
loss  of  the  normal  electrical  power 
generating  system  is  extremely 
improbable,  an  emergency  electrical 
power  system,  independent  of  the 
normal  electrical  power  generating 
system,  must  be  provided,  with 
sufficient  capacity  to  power  all  systems 
necessary  for  continued  safe  flight  and 
landing. 

(ii)  Failures,  including  junction  box, 
control  panel,  or  wire  bundle  fires, 
which  would  result  in  the  loss  of  the 
normal  and  emergency  systems,  must  be 
shown  to  be  extremely  improbable. 

(iii)  Systems  necessary  tor  immediate 
safety  must  continue  to  operate  . 
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foUowing  tte  loss  of  the  normal 
electrical  power  generating  system, 
without  tfae  need  for  flight  crew  actioQ. 

17.  Section  29.1587  is  amended  by 
adding  a  new  paragraph  (aK6l.  removing 
"and"  from  end  of  paragraph  (a)(4).  and 
adding  "and"  to  eiKJ  of  paragraph  (a)(5). 

§  29. 1 587    Pert onnanoa  iatormation. 

*        *        •        *        * 

(a)  •  •  • 

(6)  The  eteady  gradient  of  climb  for 
each  weight,  altitude,  and  temjjerature 
for  which  takeoff  data  are  to  be 
scheduled,  akmg  the  takeoff  path 
determined  in  the  flight  conditioas 
.  required  in  §  29.67  (a)(1)  and  (a)(2): 


(i)  In  tke  flight  conditions  required  in 
§  29.67i(a)(l)  between  the  end  of  the 
tsdseoff  distance  and  the  point  at  which 
the  rotorcrafl  is  200  feet  above  the 
takeoff  surface  (or  200  fiset  above  the 
lowest  point  of  the  takeoff  profile  for 
elevated  heliports). 

(ii)  Ih  the  flight  conditions  required  in 
§  29;67(a)(2)  between  the  points  at 
which  the  rotmtxaft  is  200  and  1000  feet 
above  the  takeoff  surface  (or  200  and 
1000  feet  above  the  lowest  point  of  the 
takeoff  profile  for  elevated  heliports). 
*        *        *        «        * 

18.  Part  29  Apfjendix  B  is  amended  by 
adding  a  new  paragraph  VIII(bK6). 
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Appendix  6  to  Part  29— Airworthiness 
Criteria  for  Helicopter  Instrument 
Flight 

*        *       •       •       • 

vin.  •  •  • 

(b)»  *  • 

(6)  In  detenniajxig  compliance  with  ^he 
requirements  of  §  29.1351(d)(2),  tie  supply  of 
electrical  power  to  all  -sjrsten^s  necessary  for 
flight  under  IFR  maSt  *»  incloded  in  the 
evaluation. 

Issued  in  Washiq|ton,  DC,  on  December 
12.1994. 

Thmnas  E.  McSweeny, 

Director,  Aircraft  Certifiaation  Service. 

(FR  Doc.  94-31311  Filed  12-27-94;  8:45  am] 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Public  Health  Service;  Office  of  the 
Assistant  Secretary  for  hiealth;  Agency 
for  Health  Care  Policy  and  Research; 
Substance  Abuse  and  Mental  Health 
Services  Administration;  Centers  for 
Disease  Control;  Agency  for  Toxic 
Substances  and  Disease  Registry;  Health 
Resources  and  Services  Administration; 
and  Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Office  of  ttie  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974;  Annual 
Pul>lication  of  Systems  of  Records 
Notices 

AGENCY:  Public  Health  Service,  HHS. 

ACTION:  Publication  of  minor  changes  to 
systems  of  records  notices. 

SUMMARY:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASH)  in  the  Public  Health  Service 
(PHS)  has  reviewed  its  system  notices 
and  determined  that  there  are  no 
changes. 

SUPPLEMENTARY  INFORMATION:  OASH  has 
completed  the  annual  review  of  its 
systems  of  records.  Since  the 
publication  of  December  29, 1993, 
OASH  has  made  no  changes  to  its 
inventory  of  systems  of  records  that 
affect  the  public's  right  or  need  to  know. 
A  Table  of  Contents  of  active  systems  of 
records  is  published  below.  The 
complete  text  of  the  system  notices  was 
last  published  in  the  Office  of  the 
Federal  Register's  1991  biennial 
Compilation  of  Privacy  Act  Issuances. 

Dated:  November  7, 1994. 

Ellen  Wormser, 

Director.  Office  of  Organization  and 
Ma  nagemen  t  System . 

Table  of  Contents 

09-37-0001     Office  of  the  Assistant 
Secretary  for  Health  Correspondence 
Control  System.  HHS/OASH/OM. 

09-37-0002  PHS  Commissioned  Corps 
Personnel  Records,  HHS/OASH/OSG. 

09-37-0003  PHS  Commissioned  Corps 
Medical  Records.  HHS/OASH/OSG. 

09-37-0005  PHS  Commissioned  Corps 
Board  Proceedings.  HHS/OASH/OSG. 

09-37-0006    PHS  Commissioned  Corps 
Grievance.  Investigatory,  and 
Disciplinary  Files.  HHS/OASH/OSG. 

09-37-0008  PHS  Commissioned  Corps 
Unofficial  Personnel  Files  and  Other 
Station  Files.  HHS/OASH/OSG. 

09-37-001 7    Proceedings  of  the  Board  for 
Correction  of  Public  Health  Service 
Commissioned  Corps  Records.  HHS/ 
OASH/OM. 

09-37-0020    Office  of  Minority  Health 
Grants  Records  System.  HHS/OASH/ 
OMH. 

IHW7-0021     Public  Health  Service  Records 
Related  to  Inquiries  and  Investigations  of 
Scientific  Misconduct,  HHS/OASH/ORl. 

(W-37-0022    Records  of  Health  Experts 

Maintained  by  the  Office  of  International 
Health.  HHS/OASH/OIH. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

ACSENCY:  Department  of  Health  and 
Human  Services  (HHS);  Public  Health 
Service  (PHS);  Agency  for  Health  Care 
Policy  and  Research  (AHCPR). 

ACTION:  Annual  Publication  of  Revisions 
to  PHS  Privacy  Act  System  Notices. 

SUMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  is 
publishing  this  notice  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-130.  Appendix  I. 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals."  which  requires  that 
agencies  review  each  system  of  records 
annually  and  publish  any  minor 
changes  in  the  Federal  Register. 

The  AHCPR  has  completed  the  annual 
review  of  its  systems  of  records  and  is 
publishing  below  (1)  a  table  of  contents 
which  lists  all  active  systems  of  records 
in  AHCPR,  and  (2)  those  minor  changes 
which  an  individual  needs  to  know  to 
obtain  his  or  her  records,  such  as 
changes  in  the  system  location  of 
records  or  the  address  of  system 
managers. 

Dated:  November  4. 1994. 
Clifton  R.  Gaus, 

Administrator. 

Table  of  Contents 

09-35-0001    Agency  for  Health  Care  Policy 
and  Research.  Grants  Information  and 
Tracking  System  with  Contracts 
Component  (GIAnT),  HHS/AHCPR/OM. 

09.-35-0002    National  Medical  Expenditure 
Survey,  HHS/AHCPR/CGHSIR. 

09-35-0003    AIDS  Cost  and  Service 
Utilization  Survey  (ACSUS),  HHS/ 
AHCPR/CGHSER. 

09-35-0004    Medical  Treatment 
Effectiveness  Program  (MEDTEP) 
Research,  HHS/AHCPR. 

09-35-0004 

SYSTEM  NAME: 

Agency  for  Health  Care  Policy  and 
Research.  Medical  Treatment 
Effectiveness  Program  (MEDTEP).  HHS/ 
AHCPR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
are  hereby  revised: 


SYSTEM  NAME: 

Agency  for  Health  Care  Policy  and 
Research.  Medical  Treatment 
Effectiveness  Program  (MEDTEP),  HHS/ 
AHCPR/OFQEHC  and  CMER. 

SYSTEM  location: 

Agency  for  Health  Care  Policy  and 
Research.  Office  of  the  Forum  for  the 
Quality  and  Effectiveness  in  Health 
Care  (OFQEHC),  Cost  Analysis  and 
Evaluation  Research  Team,  Suite  310. 
6000  Executive  Boulevard,  Rock vi He, 
Maryland  20852 
Health  Care  Financing  Administration, 
Bureau  of  Data  Management  and 
Strategy  (BDMS),  Office  of  Computer 
Operations.  6325  Security  Boulevard, 
Baltimore,  Maryland  21218 
National  Institutes  of  Health,  Division  of 
Computer  Research  and  Technology 
(DCRT),  Building  12A,  Room  4037. 
9000  Rockville  Pike.  Bethesda. 
Maryland  20852 
Public  Health  Service,  Parklawn 
Computer  Center  (PCC),  Rockville, 
Maryland  20857 

Inactive  records  will  be  stored  at 
Washington  National  Records  Center, 
Room  125.  4205  Suitland  Road, 
Suitland.  Maryland  20409.  Medical 
records  for  Medicare  Accuracy  Studies 
are  located  at  the  Federal  Records 
Center.  100  Dan  Fox  Drive,  Pittsfield, 
Massachusetts  01201. 

A  current  list  of  contractors  is 
available  by  writing  to  the  System 
Manager  at  the  address  below:  Agency 
for  Health  Care  Policy  and  Research. 
Office  of  the  Forum  for  the  Quality  and 
Effectiveness  in  Health  Care  (OFQEHC), 
Cost  Analysis  and  Evaluation  Research 
Team,  Suite  310,  6000  Executive 
Boulevard.  Rockville,  Marj'land  20852. 

SAFEGUARDS: 

1.  Authorized  tisei^:  These  records 
will  be  maintained  at  the  following 
sites:  The  Health  Care  Financing 
Administration  (HCFA)  computer  in 
Baltimore,  Maryland;  the  National 
Institutes  of  Health  (NIH)  DCRT 
mainframe  computer  in  Bethesda, 
Maryland;  the  PHS  Parklawn  Computer 
Center  (PCC)  in  Rockville,  Maryland:  or 
the  AHCPR  contractor  computers. 
Access  is  by  password  known  only  to 
authorized  users  who  are  AHCPR 
OFQEHC  and  Center  for  Medical 
Effectiveness  Research  (CMER)  staff  or 
contractors  or  their  employees 
responsible  for  the  conduct  of 
authorized  research,  and  who  are 
authorized  access  to  these  data. 

2.  Physical  safeguards:  Access  to 
computer  systems  where  data  are  stored 
electronically  is  restricted  to  individuals 
with  special  idehtification  codes  and 
accounts.  The  data  set  names  are  known 


only  to  those  individuals  with  a  need  to 
know  for  authorized  research.  Inactive 
records  in  hard  copy  or  on  magnetic 
media  are  stored  at  the  Federal  Records 
Storage  Facility  with  Records 
Management  approval  and  with  the 
safeguards  and  security  provided  by  the 
facility.  Rooms  where  records  are  stored 
are  double  locked  when  not  in  use. 
During  regular  business  hours,  rooms 
are  unlocked  but  access  is  controlled  by 
on-site  personnel. 

3.  Procedural  and  technical 
safeguards:  Approval  for  access  and  use 
of  the  HCFA,  NIH,  PCC,  and  AHCPR 
contractors  mainframe  computers  is 
required  prior  to  issuing  user  ID  and 
account.  A  password  is  required  to 
access  the  terminal  and  a  data  set  name 
controls  the  release  of  data  only  to 
authorized  users.  All  users  of 
confidential  information  in  connection 
with  the  performance  of  their  research 
(see  Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Records 
maintained  at  the  Federal  Records 
Storage  Facility  cannot  be  released 
without  adhering  to  proper  procedure 
and  only  to  authorized  individuals  in 
AHCPR  OFQEHC  and  CMER. 

The  AHCPR  staff  monitors  contractor 
compliance  with  the  provisions  of  the 
Privacy  Act,  as  well  as  compliance  with 
the  confidentiality  protection  in  42 
U.S.C  229a-l(c).  Contractor  system 
security  must  be  commensurate  with  the 
use  and  sensitivity  of  the  records. 

RETBfTKM  AND  DISPOSAL: 

After  completion  of  the  proposed 
studies.  AHCPR  OFQEHC  and  CMER 
staff  and  contractors  will  retire  hard 
copy  records  and/or  records  on 
magnetic  media  to  a  Federal  Recxirds 
Center.  The  AHCPR  contractors  will 
delete  all  records  from  their  computer 
systems  upon  completion  of  the 
specified  studies  and  retain  no  copies  of 
any  of  these  records.  Records  may  be 
retired  to  a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance 
with  the  AHCPR  Records  Disposition 
Schedule.  The  records  disposition 
schedule  and  disposal  standard  for 
these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

Policy-Coordinating  Official 

Director,  Cost  Analysis  and  Evaluation 
Research  Team,  Office  of  the  Forum 
for  the  Quality  and  Effectiveness  in 
Health  Care,  Agency  for  Health  Care 
Policy  and  Research.  Suite  310,  6000 
Executive  Boulevard,  Rockville, 
Maryland  20852.  (301)  594-4015 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Cost  Analysis  and  Evaluation 
Research  Team.  Agency  for  Health 
Care  Policy  and  Research,  Office  of 
the  Forum  for  the  Quality  and 
Effectiveness  in  Health  Care,  Suite 
310,  6000  Executive  Boulevard, 
Rockville,  Maryland  20852, 
Telephone (301) 594-4015 

Project  Officer,  Pediatric  Gastroenteritis 
Research,  Agency  for  Health  Care 
Policy  and  Research,  Center  for 
Medical  Effectiveness  Research.  Suite 
605. 2101  East  )efferson  Street, 
Rockville,  Maryland  20852, 
Telephone  (301)  594-1485 

Project  Officer,  C-Section  Research, 
Agency  for  Health  Care  Policy  and 
Research,  Center  for  Medical 
Effectiveness  Research,  Suite  605. 
2101  East  Jefferson  Street,  Rockville. 
Maryland  208S2,  Telephone  (301) 
594-1485 

Project  Officer,  Schizophrenia  Research, 
Agency  for  Health  Care  Policy  and 
Research,  Center  for  Medical 
Effectiveness  Research,  Suite  605, 
2101  East  Jefferson  Street,  Rockville, 
Maryland  20852.  Telephone  (301) 
594-1485 

Project  Officer,  Low  Birth  Weight 
Research,  Agency  for  Health  Care 
Policy  and  Research,  Center  for 
Medical  Effectiveness  Research,  Suite 
605,  2101  East  Jefferson  Street. 
Rockville.  Maryland  20852. 
Telephone  (301) 594-1485 

Project  Officer.  Stroke  Research,  Agency 
for  Health  CarePolicy  and  Research, 
Center  for  Medical  Effectiveness 
Research.  Suite  605,  2101  East 
Jefferson  Street,  Rockville,  Maryland 
20852,  Telephone  (301)  594-1485 

Project  Officer,  Guidelines  Evaluation 
Contracts,  Agency  for  Health  Care 
Policy  and  Research,  Office  of 
Program  Development,  Suite  603, 
2101  East  Jefferson  Street,  Rockville, 
Maryland  20852,  Telephone  (.301) 
594^1455. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Privacy  Act  of  1974:  Annual 
Publication  of  Revisions  to  Systems 
Notices 

AGENCY:  Public  Health  Service.  DHHS. 
ACTION:  Privacy  Act:  Annual  Publication 
of  Revisions  to  Systems  Notices. 


SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHS.'\)  is  publishir>g  this  dotrument 
in  accordance  with  the  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  about  Individuals,"  which 
requires  that  agencies  annually  review 
each  system  of  records  and  publish 
minor  changes  in  the  Federal  Register. 
SAMHSA  is  publishing  (1)  a  table  of 
contents  listing  all  active  systems  of 
records  and  (2)  a  list  of  minor  changes 
to  these  systems. 

Table  of  Contents 

The  following  is  a  list  of  system 
notices  which  SAMHSA  maintains: 

09-30-0023 — Records  of  Contracts  .'V  warded 
to  Individuals  HHS/SAMHSA/OA; 
published  Federal  Register,  Vol.  58,  No. 
248,  p.  68994. 

09-30-0027— Grants  and  Cooperative 
Agreements:  Research.  Research 
Training,  Research  Scientist 
Development,  Service,  Education, 
Demonstration.  Prevention,  Fellowships, 
Clinical  Training,  Conununity  Services 
Programs,  HHS/S.\MHSA/OA;  published 
Federal  Register.  Vol.  58,  No.  248.  p. 
68995. 

09-30-0029— Records  of  Guest  Workers, 
HHS/SAMHSA/OA.  published  Federal 
Register,  Vol.  58,  No.  248.  p.  68997. 

09-30-0033— Correspondence  Files.  HHS/ 
SAMHSA/OA:  published  Federal 
Roister,  Vol.  58.  N0^248,  p.  68998. 

09-30-0036 — Alcohol,  Drug  Abuse,  and 

Mental  Health  Epidemiologic  Data.  HHS/ 
SAMHSA/OA;  published  Federal 
Register.  Vol.  58,  No.  248.  p.  68999. 

09-30-0047 — Patient  Records  on  Chnwic 
Mentally  III  Merchant  Seamen  Treated  at 
Nursing  Homes  in  Lexington.  Kentucky 
(1942  to  the  Present),  HHS/SAMHSA/ 
CMHS;  published  Federal  Register,  Vol. 
58,  No.  248.  p.  69001. 

09-30-0049— Consultant  Records 

Maintained  by  SAMHSA  Contractors. 
HHS/SAMHSA/OA;  published  Federal 
Register,  Vol.  58,  No.  248,  p.  69002. 

Changes 

The  following  minor  changes  have 
been  made  to  systems  of  records  as 
follows: 

09-30-0027 

System  name: 

Grants  and  Cooperative  Agreements: 
Research,  Research  Training,  Research 
Scientist  Development,  Service, 
Education.  Demonstration,  Prevention, 
Fellowships,  Clinical  Training, 
Community  Services  Programs,  HHS/ 
SAMHSA/OA. 

Minor  alterations  have  been  made  to 
this  system  of  records  notice.  The 
following  categories  should  be  revised 
in  their  entirety: 
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System  location: 

Center  for  Substance  Abuse  Prevention, 
Office  of  the  Director,  Room  9D10, 
Rockwall  II  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

Center  for  Substance  Abuse  Treatment, 
Office  of  the  Director,  Room  10-75, 
Rockwall  II  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

Center  for  Mental  Health  Services. 
Office  of  the  Director,  Room  15-105, 
Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 
opinion  during  the  application  review 
process. 

2.  Disclosure  may  be  made  to 
SAMHSA  contractors  for  the  purpose  of 
providing  services  related  to  the  grant 
review  or  for  carrying  out  quality 
assessment,  program  evaluation,  and 
management  reviews.  Contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  ihe 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal  (e.g.,  the  Department  of 
Justice)  or  State  (e.g.,  the  State's 
Attorney's  Office),  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  for  litigation. 

4.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

5.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
Department  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 


6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  ofTice 
made  at  the  wTitten  request  of  that 
individual. 

7.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided  that  in 
each  case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

8.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  fi^m  money 
payable  to,  or  held  on  behalf  of,  the 
individual): 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared: 

(d)  To  agents  of  the  Department  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

(e)  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

(t)  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address,  social  security  number 
and  other  information  necessary  to 
identify  him/her.  Disclosure  under  parts 
(a)-{c)  and  (e)  is  limited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim;  and  the  agency  or  program  under 
which  the  claim  arose.  An  address 


obtained  from  IRS  may  be  disclosed  to 
a  credit  reporting  agency  under  part  (d) 
only  for  the  purpose  of  preparing  a 
commercial  credit  report  on  the 
individual.  Part  (a)  applies  to  any  claims 
or  debts  arising  or  payable  under  the 
Social  Security  Act  if  and  only  if  the 
employee  consents  in  writing  to  the 
offset. 

9.  SAMHSA  may  disclose  information 
from  its  records  in  this  system  to 
consumer  reporting  agencies  in  order  to 
obtain  credit  reports  to  verify  credit 
worthiness  of  grant/cooperative 
agreement  applicants.  Permissible 
disclosures  include  name,  address. 
Social  Security  number  or  other 
information  necessary  to  identify  the 
individual;  the  funding  being  sought; 
and  the  program  for  which  the 
information  is  being  obtained. 

10.  When  a  debt  becomes  partly  or 
wholly  uncollectible,  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with  the 
individual  to  forgive  or  compromise  the 
debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  Internal 
Revenue  Service  to  report  the  written- 
off  amount  as  taxable  income  to  the 
individual. 

11.  A  record  from  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  Department  to  effect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect 

a  debt  owed  the  United  States. 

Disclosure  under  this  routine  use  is 
limited  to:  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  offset. 

12.  SAMHSA  may  disclose  from  this 
system  of  records  to  the  Department  of 
Treasury.  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
the  debtor:  (2)  the  amount  of  the  debt; 
and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset  against 
the  debt  any  income  tax  refunds  which 
may  be  due  to  the  debtor. 

System  manageris)  and  address: 
Same  as  System  Location. 

09-30-0029 
SYSTEM  NAME: 

Record  of  Guest  Workers,  HHS/ 
SAMHSA/OA. 

Minor  alterations  have  been  made  to 
this  system  of  records  notice.  The 
following  categories  should  be  revised 
in  their  entirety: 


UMI 


SYSTEM  location: 

Substance  Abuse  and  Mental  Health 
Services  Administration.  Division  of 
Personnel  Management,  Room"14C-24, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Personnel 
Management,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Office  of  Management.  Planning,  and 
Communications,  Room  14C-24. 
Parklavm  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

09-30-0033 

SYSTEM  NAME: 

Correspondence  Files,  HHS/ 
SAMHSA/OA. 

Minor  alterations  have  been  made  to 
this  system  of  records  notice.  The 
following  category  should  be  revised  in 
its  entirety: 

safeguards: 

1.  Authorized  users:  Authorized 
correspondence  control  staff  in  each 
location  and  managers  and  supervisors 
on  a  need-to-know  basis. 

2.  Physical  safeguards:  Records  are 
maintained  in  file  cabinets  in  a  locked, 
secure  location;  computer  system 
records  are  secured  through  the  use  of 
passwords  which  are  changed 
frequently. 

3.  Procedural  safeguards:  Only 
authorized  personnel  have  access  to 
files  and  passwords. 

4.  Implementation  Guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6, 
"Automated  Information  Systems 
Security"  in  the  HHS  Information 
Resources  Management  Manual. 

09-30-0036 

SYSTEM  NAME: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Epidemiologic  an5  Biometric 
Research  Data,  HHS/SAMHSA/OA. 

Minor  alterations  have  been  made  to 
this  system  of  records  notice.  The 
following  categories  should  be  revised 
in  their  entirety: 

SAFEGUARDS: 

1.  Authorized  users:  Access  to 
identifiers  and  to  link  files  is  strictly 
limited  to  those  authorized  personnel 
whose  duties  require  such  access. 
Procedures  for  determining  authorized 
access  to  identified  data  are  established 
as  appropriate  for  each  location. 
Personnel,  including  contractor 
personnel,  who  may  be  so  authorized 
include  those  directly  involved  in  data 


collection  and  in  the  design  of  research 
studies,  e.g.,  interviewers  and 
interviewer  supervisors;  project 
managers;  and  statisticians  involved  in 
designing  sampling  plans. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities.  Personal  identifiers  and  link 
files  are  separated  as  much  as  possible 
and  stored  in  locked  files.  Computer 
data  access  is  limited  through  the  use  of 
key  words  known  only  to  authorized 
personnel. 

3.  Procedural  safeguards:  Collection 
and  maintenance  of  data  is  consistent 
with  legislation  and  regulations  in  the 
protection  of  human  subjects,  informed 
consent,  confidentiality,  and 
confidentiality  specific  to  drug  and 
alcohol  abuse  patients  where  these 
apply.  When  a  SAMHSA  component  or 
a  contractor  provides  anonymous  data 
to  research  scientists  for  analysis,  study 
numbers  which  can  be  matched  to 
personal  identifiers  will  be  eliminated, 
scrambled,  or  replaced  by  the  agency  or 
contractor  with  random  numbers  which 
cannot  be  matched.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records.  Privacy  Act  requirements 
are  specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  HHS  project  directors, 
contract  officers,  and  project  officers 
oversee  compliance  with  these 
requirements. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6, 
"Automated  Information  Systems 
Security  "  of  the  HHS  Information 
Resources  Management  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Applied  Studies,  Office  of  the 
Director.  Room  16-105,  Parklawn 
Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857 

Center  for  Substance  Abuse  Prevention, 
Office  of  the  Director,  Room  9D10, 
Rockwall  II  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

Center  for  Substance  Abuse  Treatment, 
Office  of  the  Director,  Room  10-75, 
Rockwall  II  Building,  5600  Fishers 
Lane.  Rockville.  Maryland  20857 

Center  for  Mental  Health  Services, 
Office  of  the  Director,  Room  15-105, 
Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

09-30-0047 

SYSTEM  NAME: 

Patient  Records  on  Chronic  Mentally 
111  Merchant  Seamen  Treated  at  Nursing 


Homes  in  Lexington,  Kentucky,  (1942  to 
the  Present).  HHS/SAMHSA/CMHS. 

Minor  alterations  have  been  made  'o 
this  system  of  records  notice.  The 
following  categories  should  be  revised 
in  their  entirety: 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDINO  CATEGORIES  OF  USER<:  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  a 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

2.  Disclosure  may  be  made  to  the 
Center  for  Mental  Health  Services 
(CMHS)  contractors  and  subcontractors, 
including  nursing  home  staff,  for  the 
purpose  of  carrying  out  and  maintaining 
quality  care.  Contractors  maintain,  and 
are  also  required  to  ensure  that  the 
subcontractors  maintain.  Privacy  Act 
safeguards  with  resp)ect  to  the  records. 

3.  Disclosure  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual  or  his 
legally  authorized  representative. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  files  stored  in  locked  file 
cabinets  in  the  State  office.  In  the 
nursing  homes,  hard  copy  records  are 
maintained  at  nursing  stations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

James  E.  Pittman,  Division  of  Program 
Development,  Special  Populations  and 
Projects,  Center  for  Mental  Health 
Services,  Substance  Abuse  and  Mental 
Health  Services  Administration,  Room 
16C-2G,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland 
20857. 
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SYSTEM  MAKE: 

Consultant  Records  Maintained  By 
SAMHSA  Contractors.  HHS/SAMHSA/ 
OA. 

Minor  alterations  have  been  made  to 
this  system  of  records  notice.  The 
following  categ(mes  should  be  revised 
in  their  entirety: 

ROUnNE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SVSTEM,  BCUIOMQ  CATEOORIES  OF  USERS  AND 
THE  PURKNGS  OF  MICH  uses: 

1 .  Tbe  Department  of  Health  and 
Human  Serrices  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tritmnal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  individual 
capacity  wbetn  Xbe  Department  of 
Justice  (or  ifilS.  wtiere  it  is  authorized 
to  do  so)  has  agreed  to  represent  the 
employee:  (H-(d)  the  United  States  or 
any  agency  titereof  where  HHS 
determines  tiiat  the  litigation  is  likely  to 
affect  HHS  or  any  of  its  components,  is 
a  party  to  lit^tion  or  hAs  an  interest  in 
such  litigation,  and  HHS  determines 
that  tha  use  of  such  records  by  the 
Department  of  Justice,  the  court  or  other 
tribunal  is  relevant  and  necessary  to  the 
litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

2.  Disclosure  may  tte  made  to  a 
congressional  offioe  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  ofGce 
nwide  at  the  written  request  of  that 
individual. 

3.  SAMHSA  proposes  to  contract  with 
private  firms  for  the  purposes  of 
handling  logistics  for  conferences, 
reviews,  development  of  training 
materials,  and  of  obtaining  the  services 
of  consultants.  Relevant  records  will  be 
di.sclosed  to  such  a  contractor  or  may  be 
developed  by  the  contractor  for  use  in 
the  project.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  Information  in  this  system  of 
records  is  used  routinely  to  prepare  W- 
2  and  1099  Forms  to  submit  to  the 
Internal  Revenue  Service  and  applicable 
State  and  local  governments  those  items 
to  be  included  »&  income  to  an 
individual 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
iinplemenls  personnel,  physical,  and 


procedural  safeguards  such  as  the 
following: 

1.  i4utnorrred  users;  Only  SAMHSA 
personnel  working  on  these  projects  and 
personnel  emplojred  by  SAMHSA 
contractors  to  work  on  these  projects  are 
authorized  users  as  designated  by.thc 
system  managers. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  lodged  file 
cabinets,  and/or  secured  computer 
facilities. 

3.  Ptooedura/sa^guone/s;  Contractors 
who  maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  system  manager  and  permitted  by 
the  Privacy  AoL  Privacy  Act 
requirements  are  spedncally  included 
in  contracts  and  in  agreements  with 
grantees  or  collaborators  participating  in 
research  activities  supported  by  this 
system.  HHS  profact  directors,  contract 
officers,  and  project  officers  oversee 
compliaruse  with  these  requirements. 

4.  implementation  gatdelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  4S-13  of  the  General 
Administration  Manual,  and  f^rt  6, 
"Automated  Infonnation  Systems 
Security"  in  the  HHS  Information 
Resources  Management  Manual 

Readers  who  notice  any  errors  or 
omissions  in  the  SAMHSA  systems  of 
records  notices  are  invited  to  bring  them 
to  my  attention  at  tiie  following  address: 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane.  Room  12-105.  Rockville. 
Maryland  20657. 

Datwt:  October  13. 1994. 
Richard  Kopanda. 

Acting  Executive  Officer,  Suhslance  Abuse 
and  Mental  HeaMi  Services  Administration. 
IFK  Doc.  94-27615  Filed  12-27-94:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  lor  Disease  Control  and 
Prevention 

Privacy  Act  of  1974:  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC),  HHS. 
ACTION:  Publication  of  minor  changes  to 
notices  of  systems  of  records. 

SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  is  publishing  the  table  of  contents 


and  minor  changes  to  its  notices  of 
systems  of  records. 

SUPPLEMEMTARV  INFORMATION:  CDC  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  the  table  of  contents  and  those 
minor  changes  which  affiact  tite  public's 
right  or  need  to  know,  such  as 
clarification  of  categories  of  individuals 
covered  by  systems,  and  changes  in  the 
storage,  retention  and  disposal,  system 
location  of  records,  or  the  designation 
and  address  of  sjrstem  managers.  CDC  is 
also  deleting  one  of  its  systems  of 
records. 

1.  Table  of  Contents 

A.  The  following  CDC  active  system 
of  records  was  last  published  in  the 
Federal  Register.  57  FR  62812. 
December  31. 1992: 

09-20-0136  Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems,  HHS/ 
CDC/NCID. 

B.  The  following  CDC  active  systems 
of  records  were  last  published  in  the 
Federal  Register.  51  FR  42449, 
November  24, 1986: 

09-20-0001    Certifying  lntcq>reUng 

PhysiciaD  File.  HHS/CDC/NIOSH. 
09-20-0055    Administrative  Files  for 

Rcsearch/Dcmon.stration  and  Training 

Grants,  and  Cooperative  Agreements 

Applications,  HHS/CDC/PGO. 
09-20-0059    Division  of  Training  Mailing 

List,  HHS/CDC/NIOSH. 
09-20-0069    Stu<Ues  of  Treatment  of 

Tulicrculosis  and  Other  Mycobacterioscs. 

HHS/CDC/NCPS. 
09-20-0090    Studies  of  Testing  for 

TuberculosLs  and  Other  Mycobacterioscs, 

HHS/CDC/NCPS. 
09-20-0096    Records  of  Tuskegee  Stu<ly 

Health  BeneTit  RecipienU,  HHS/CDC/ 

NCPS. 
09-20-0102    Alien  Mental  Wiiver  Program. 

HHS/CDC/NCPS. 
09-20-0103     Alien  Tuberculosis  Follow-up 

Program.  HHS/CDC/NCPS. 
09-20-0106    Specimen  H,indling  for  Testing 

and  Related  Data,  HHS/t^DC/NCID. 
09-2tMll  12    Fellowship  Program  and  Guest 

Researcher  Reoonls.  HHS/CDC/HRMO. 
09-20-01 13    Epidemic  Investigation  Ca!«c 

Records.  HHS/CDC/NOD. 
09-20-01 1 7    Medical  and  Test  Record 

Results  of  Individuals  Involved  in 

NIOSH  Lal>oratory  Stadies.  HHS/CDC/ 

NIOSH. 
09-20-01 1 8    Study  at  Work  Sites  Where 

Agents  Suspected  of  Being  Occupational 

Hazards  Eicist,  HHS/COaNIOSH. 
09-20-0137    Passport  File.  HHS/CDC/IHPO. 
09-20-0138    Epidemic  Intelligence  Service 

Officeis  Files.  HHS/CDC/EPO. 
09-20-0147    Occupatiooal  Health 

Epidemiological  Studies.  HHS/CDC/ 

NIO.SH. 
09-20-0149    Morbidity  Studies  in  Coal 

Mining,  Metal  and  Non-metal  Mining 

and  (kmeral  Industry,  HHS/CDC/NIOSH. 


09-20-0153     Mortality  Studies  in  Coal 
Mining,  Metal  and  Non-metal  Mining 
and  General  Industry.  HH.S/CDC/NIOSH. 

09-20-0154    Medical  and  Laboratory 
Studies.  HHS/CDC/NIOSH. 

r)9-20-0157    Clinical  Laboratory  Personnel 
Proficiencv  Test  Results  (Medicare), 
HHS/CDC/PHPPO. 

09-20-01 59    Records  of  Subjects  in 
Certification,  Testing,  Studies  of 
Personal  Protective  Devices,  and 
Accident  Investigations.  HHS/CDC/ 
NIOSH. 

09-20-0160    Records  of  Subjects  in  Health 
Promotion  and  Education  Studies,  HH.S/ 
CDC/NCCDPHP 

09-20-0161     Records  of  Health 

Professionals  in  Disease  Prevention  and 
Control  Training  Programs.  HHS/CDC/ 
NCPS. 

09-20-0162     Records  of  Subjects  in  Agent 
Orange,  Vietnam  Experience,  and 
.Selected  Cancers  Studies.  HHS/CIX:/ 
NCEH. 

C.  The  following  active  CDC  systems 
were  last  published  in  the  Federal 
Register,  51  FR  42368,  November  24, 
1986: 

09-20-0163    Applicants  for  National  Center 
for  Health  Statistics  Technical 
Assistance,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0009.) 

09-20-0168    Curricula  Vitae  of  Consultants 
to  the  National  Center  for  Health 
.Statistics,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-O01 4.) 

09-20-0169    Users  of  Health  Statistics, 
HHS/CDC/NCHS.  (Formerly  numbered 
09-37-0016.) 

D.  The  following  CDC  active  systems 
were  last  published  in  the  Federal 
Register,  49  FR  37692,  September  25, 
1984: 

09-20-0164    Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  United  States  Population. 
HHS/CDC/NCHS.  (Fomierlv  numbered 
09-37-0010.) 

09-20-0165    Health  Manpower  Inventories 
and  Surveys.  HHS/CDC/NCHS. 
(Formerly  numbered  09-37-0011.) 

09-20-0166  '  Vital  Statistics  for  Births, 
E)eaths.  Fetal  Deaths,  Marriages,  and 
Divorces  Occurring  in  the  United  States 
During  Each  Year,  HHS/CDC/NCHS. 
(Formerly  numbered  09-37-0012.) 

09-20-0167  '  Health  Resources  Utilization 
Statistics,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0013.) 

2.  Delected  System  of  Records 

CDC  is  deleting  system  09-20-0000, 
Cooperative  Mycoses  Study,  a  system 
covering  individuals  with 
miscellaneous  fungal  infections  who 
participated  in  the  cooperative  mycoses 
study  conducted  between  1947  and 
1973  at  the  former  CDC  Kansas  City 
Field  Station,  Ecological  Investigations 
Division,  Kansas  City,  Kansas,  to 
evaluate  treatment  of  systemic  fungal 
diseases  by  the  Public  Health  Service 
and  clinicians  in  selected  hospitals  and 


sanitoriums.  The  last  portion  of  the 
records  from  the  year  1973  have  now 
been  maintained  for  the  prescribed  20 
year  retention  period.  Because  of  the 
potential  need  for  further  analysisffld 
studies,  the  records  are  being  retained 
and  subsumed  under  CEMD's  umbrella 
system  09-20-0136,  "Epidemiologic 
Studies  and  Surveillance  of  Disease 
Problems." 

3.  The  following  systems  are  amended 
to  reflect  changes  in  the  system  location 
of  records  or  the  system  manager  and 
address  category: 

09-20-0001 

SYSTEM  NAME: 

Certifying  Interpreting  Physician  File, 

HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 
***** 

SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies,  National  Institute  for 
Occupational  Safety  and  Health,  1095 
VVillowdale  Road,  Morgantown,  WV 
26505-2845. 

Data  are  also  occasionally  located  at 
contractor  sites  as  studies  are 
developed,  data  collected,  and  reports 
written.  A  list  of  contractor  sites  where 
individually  identified  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Division  of 
Respiratory  Disease  Studies  (DRDS), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  1095 
VVillowdale  Road,  MS  217,  Morgantown, 
WV  26505-2845.' 

Chief,  Examinations  Proce.ssing 
Branch,  DRDS,  NIOSH,  Receiving 
Center,  Post  Office  Box  4258,  MS  122, 
Morgantown,  WV  26504-^258. 

Policy  coordination  is  provided  by: 
Director,  Division  of  Respiratory  Disease 
Studies,  National  Institute  for 
Occupational  Safety  and  Health,  1095 
Willowdale  Road,  MS  220,  Morgantown, 
WV  26505-2845. 


09-20-0055 
SYSTEM  NAME: 

Administrative  Files  for  Research/ 
Demon.stration  and  Training  Grants, 
and  Cooperative  Agreements 
Applications,  HHS/CDC/PGO. 
Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATION: 

Division  of  Research  Grants,  National 
Institutes  of  Health,  Westbard  Bldg., 
Westbard  Avenue,  Bethesda,  MD  20014. 

Grants  Management  Office, 
Procurement  and  Grants  Office.  Rm. 
300,  Buckhead  Bldg.,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE,  Atlanta,  GA  30333. 

Office  of  Extramural  Coordination  and 
Special  Projects,  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Bldg.  1,  Rm.  3053,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE,  Atlanta,  GA  30333. 

Division  of  Training  and  Manpower 
Development,  Division  of  Biomedical 
and  Behavioral  Science,  DivLsion  of 
Physical  Sciences  and  Engineering,  and 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  NIOSH, 
4676  Columbia  Parkway,  Cincinnati,  OH 
45226. 

Division  of  Respiratory  Disease 
Studies  and  Division  of  Safety  Research. 
NIOSH,  1095  VVillowdale  Road, 
Morgantown,  WV  26505-2845. 

Federal  Records  Center.  4205  Suitland 
Road,  Suitland,  MD  20409,  and  1557  St. 
Joseph  Avenue,  East  Point,  GA  30344. 

A  list  of  contractor  sites  where 
individually  identified  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Data  are  also  occasionally  located  at 
grantee  sites  as  studies  are  developed, 
data  collected,  and  reports  written.  A 
list  of  grantee  sites  where  individually 
identified  data  are  currently  located  is 
available  upon  request  to  the  system 
manager. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Grants  Management  Officer, 
Procurement  and  Grants  Office, 
Buckhead  Bldg.,  Rm.  300,  MS  E09, 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE. 
Atlanta,  GA  30333. 

Associate  Director  for  Extramural 
Programs,  NIOSH,  Bldg.  1,  Rm.  3053, 
MS  D30,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations,  Bldg.  1,  Rm.  2011,  MS  Dl5, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road.  NE. 
Atlanta,  GA  30333. 


09-20-0112 

SYSTEM  NAME:  ^ 

Fellowship  Program  and  Guest 
Researcher  Records,  HHS/CDC/ 
HRMO. 
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Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


srsTEM  location: 

Recruitment  Branch,  Human 
Resources  Management  Office,  Bldg.  1. 
Rm.  8237.  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111 
Winnebago  Street,  St.  Louis.  MO  63118. 
***** 

SYSTCM  IMNAQER(S)  AND  ADDflCSS: 

Chief.  Recruitment  Branch.  Human 
Resources  Management  Office,  Bldg.  1. 
Rm.  1043,  MS  D45.  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road.  NE,  Atlanta,  GA  30333. 


09-20-0136 
SVSTEM  NAME: 

Epidemiologic  Studies  and  Surveillance 
of  Disease  Problems,  HHS/GDC/NCK). 
Minor  alterations  have  been  made  to 

this  system  notice.  The  following 

categories  are  revised  in  their  entirety: 

•         *        •        •        • 

SYSTEM  LOCATIOM: 

National  Center  for  Infectious 
Diseases.  Bldg.  1,  Rm.  6013,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE,  Atlanta,  GA  30333. 

National  Center  for  Prevention 
Services,  Corporate  Square,  Bldg.  11. 
Rm.  2106,  Centers  for  Disease  Control 
and  Prevention.  1600  Clifton  Road.  NE. 
Atlanta,  GA  30333. 

National  Center  for  Environmental 
Health,  Chamblee  Bldg.  101,  Rm.  3116. 
Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE. 
Atlanta.  GA  30341-3724. 

National  Center  for  Injury  Prevention 
and  Control.  Koger  Davidson  Bldg..  Rm. 
1078,  Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE. 
Atlanta,  GA  30341-3724. 

Epidemiology  Program  Office.  Bldg.  1. 
Rm.  5009,  Centers  for  Disease  Control 
and  Prevention.  1600  Clifton  Road,  NE, 
Atlanta.  GA  30333. 

Public  Health  Practice  Program  Office, 
Executive  Park,  Bldg.  24,  Rm.  110. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333. 

National  Center  for  Chronic  Disea.se 
Prevention  and  Health  Promotion, 
Rhodes  Bldg.,  Rm.  4000.  Centers  for 
Disease  Control  and  Prevention.  4770 
Muford  Highway.  NE.  Atlanta.  GA 
:M);<41-3724. 


National  Immunization  Program, 
Corporate  Square.  Bldg.  12.  Rm.  5113. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

Federal  Records  Center,  1557  St. 
Joseph  Avenue.  East  Point,  GA  30344. 

A  list  of  contractor  sites  where 
individually  identiHable  data  are 
currently  located  is  available  upon 
request  to  the  appropriate  system 
manager. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Center  for. 
Infectious  Diseases,  Bldg.  1,  Rm.  6013, 
MS  Cl2,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road.  NE. 
Atlanta,  GA  30333. 

Director,  National  Center  for 
Prevention  Services,  Corporate  Square, 
Bldg.  11,  Rm.  2106,  MS  E07,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE.  Atlanta,  GA  30333. 

Director.  National  Center  for 
Environmental  Health,  Chamblee  Bldg. 
101.  Rm.  3116.  MS  F29,  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE,  Atlanta,  GA 
30341-3724. 

Director,  National  Center  for  Injury 
Prevention  and  Control,  Koger  Davidson 
Bldg..  Rm.  1078.  MS  F36.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway.  NE.  Atlanta.  GA 
30341-3724. 

Director.  Epidemiology  Program 
Office.  Bldg.  1.  Rm.  5009,  MS  COB, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333. 

Director,  Public  Health  Practice 
Program  Office,  Executive  Park,  Bldg. 
24.  Rm.  110,  MS  E20.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE,  Atlanta,  GA  30333. 

Director.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Rhodes  Bldg.llm.  4000.  MS 
K40,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE, 
Atlanta,  GA  30341-3724. 

Director,  National  Immunization 
Program,  Corporate  Square.  Bldg.  12. 
Rm.  511  J.  MS  EOS,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  NE,  Atlanta,  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations.  Bldg.  1.  Rm.  2011.  MS  Dl5. 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road.  NE, 
Atlanta.  GA  30333. 


09-20-0149 
SYSTEM  tMME: 

Morbidity  Studies  in  Coal  Mining, 
Metal  and>Ion-metal  Mining  and 
General  Industry.  HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Division  of  Respiratory  Di.sease 
Studies  (DRDS),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  1095  Willowdale  Road. 
Morgantown.  WV  26505-2845. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager.  Data  may  be  located  only  at 
those  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Administrative  Officer,  Division  of 
Respiratory  Disease  Studies  (DRDS), 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  1095 
Willowdale  Road,  MS  217,  Morgantown, 
WV  26505-2845. 

Epidemiologist,  Epidemiological 
Investigations  Branch,  DRDS,  NIOSH, 
1095  Willowdale  Road.  MS  234. 
Morgantown.  WV  26505-2845. 

Policy  coordination  is  provided  by: 
Director,  Division  of  Respiratory  Disease 
Studies.  National  Institute  for 
Occupational  Safety  and  Health,  1095 
Willowdale  Road.  MS  220.  Morgantown. 
WV  26505-2845. 


09-20-0153 
SYSTEM  NAME: 

Mortality  Studies  in  Coal  Mining.  Metal 
and  Non-metal  Mining  and  General 
Industry.  HHS/CDC/NIOSH. 
Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  theirentirety; 


UMI 


SYSTEM  LOCATION: 

Division  of  Respiratorv  Disease 
Studies.  National  institute  for 


Occupational  Safety  and  Health.  1095 
Willowdale  Road,  Morgantown.  WV 
26505-2845. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  facilities  is 
available  upon  request  to  the  system 
manager,  bata  may  be  located  only  at 
tho^e  facilities  that  have  an  adequate 
data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 
***** 

SYSTEM  MANAGER(S)  AND  A0ORE8S: 

Administrative  Officer,  Division  of 
Respiratory  Disease  Studies  (DRDS). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH).  1095 
Willowdale  Road,  MS  217.  Morgantown. 
WV  26505-2845. 

Epidemiologist.  Epidemiological 
Investigations  Branch.  DRDS.  NIOSH. 
1095  Willowdale  Road,  MS  234, 
Morgantown,  WV  26505-2845. 

Policy  coordination  is  provided  by: 
Director,  Division  of  Respiratory  Disease 
Studies.  National  Institute  for 
Occupational  Safety  and  iiealth,  1095 
Willowdale  Road,  MS  220.  Morgantown, 
WV  26505-2845. 


09-20-0154 
SYSTEM  NAME: 

Medical  and  laboratory  Studies,  HHS/ 

CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety 


SYSTEM  LOCATION: 

Division  of  Respiratory  Disease 
Studies,  National  Institute  for 
Occupational  Safety  and  Health.  1095 
Willowdale  Road,  Morgamown.  WV 
26505-2845. 

A  list  of  contrmior  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  s>'stem  manager. 

Also,  occasionally  data  may  be 
located  at  the  facilities  of  collaborating 
researchers  where  analyses  are 
performed,  data  collected  and  reports 
written.  A  list  of  these  fecilities  is 
available  upon  request  to  the  system 
manager  Diata  may  be  located  only  al 
those  facilitiKS  that  hat-e  an  adequate 


data  security  program  and  the 
collaborating  researcher  must  return  the 
data  to  NIOSH  or  destroy  individual 
identifiers  at  the  conclusion  of  the 
project. 


SYSTEM  MANAiQER(S)  AND  AOOAESS: 

Administrative  Officer.  Division  of 
Respiratory  Disease  Studies  (DRDS). 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  1095 
Willowdale  Road,  MS  217,  Morgantown. 
WV  26505-2845. 

Health  Science  Administrator. 
Clinical  Investigations  Branch.  DRDS. 
NiOSH.  1095  Willowdale  Road.  MS  245. 
Morgantown,  WV  26505-2845. 

Policy  coordination  is  provided  by: 
Director.  Division  of  Respiratory  EHsease 
Studies.  National  Institute  for 
Occupational  Safety  and  Health.  1095 
Willowdale  ROad.  MS  220.  Morgantown. 
WV  26505-2845. 


09-20-0161 
SYSTEM  NAME: 

Records  of  Health  Professionals  in 
Disease  Prevention  and  Control 
Training  Programs.  HHSyCDC/NCPS. 
Minor  alterations  have  been  made  to 
tljis  system  notice.  The  following 
(»tegones  are  revised  in  their  entirety: 


SYSTEM  LOCATIOM: 

National  Center  for  Prevention 
Ser\'ices.  Corporate  Square,  Bldg.  12. 
Rm.  3308,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333. 

Public  Health  Practice  Program  OfTict;, 
Bldg.  2.  Rm.  B50,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road.  NE.  Atlanta.  GA  30333. 

National  Center  for  lnjur>'  Prevention 
and  Control.  Koger  Davidson  Bldg.,  Rm. 
1078,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE. 
Atlanta.  GA  30341-3724. 

Division  of  Health  Education. 
Exe<:utive  Park.  Bldg.  4.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
1600  Clifton  Road.  NE.  Atlanta,  GA 

.-iosas. 

Federal  Records  Center.  1557  St. 
Joseph  Avenue.  East  Point.  GA  30344. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  appropriate  s\'stem 
manager. 


SYSTEM  «AMAQEM(S)  AND  ADOHESS: 

Director.  National  Center  for 
Prevention  Services.  Corporate  Square. 


Bldg.  11.  Rm.  2106,  MS  E07.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  RomI.  NE.  Atlanta,  GA  30333. 

Director,  Public  Health  Practice 
Program  Office,  Executive  Park.  Bldg. 
24.  Rm.  1 10.  MS  E20.  Centers  for 
Disease  Control  and  Prevention.  1600 
Qifton  Road,  NE,  Atlanta,  GA  30333. 

Director.  National  Center  for  Injury 
Prevention  and  Control,  Koger  Davidson 
Bldg.,  Rm.  1078,  MS  F36,  Centers  for 
Disease  Control  and  Prevention.  4770 
Bufofd  Highway.  NE,  Atlanta,  GA 
30341-3724. 

Director.  Division  of  Health 
Education.  Executive  Park.  Bldg.  4.  Rm. 
2220D.  MS  E33.  Agency  for  Toxic 
Substances  and  Disease  Registry*.  1600 
Clifton  Road,  NE.  Atlanta,  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations.  Bldg.  1,  Rm.  2011.  MS  Dl5. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  303.^13. 
***** 

4.  The  following  s^-stem  notices  are 
amended  to  clari^  and  more  accurately 
describe  the  categories  of  individuals, 
purpose,  storage,  retrievability. 
retention  and  disposal  categories: 

09-20-0001 

SYSTEM  NAME: 

Certifying  Interpreting  Physician  File, 
HHS/CDC/hnOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


PURP08E(^: 

The  main  purpose  is  to  certify 
physicians  as  quahfied  to  interpret  X- 
rays  using  the  ILO  system  of 
classification  for  pneumoconiusis. 


09-20-0149 

SYSTSMNAME: 

Morbidity  Studies  in  Coal  Mining, 
Metal  and  Non-metal  Mining  and 
General  bidu.stry,  HHS/CDC/NIOSH. 

Minor  alterations  ha\«e  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety- 


STOSAOE: 

Computer  tapes/disks  and  printouts. 
CD  ROM;  microfiche,  and  manual  files. 


flETMEVABN.frV: 

Name  and/or  assigned  numerical 
identifier,  plant  name,  and  study  name 
are  some  of  the  indices  u.sed  to  retrieve 
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records  from  this  system.  Social 
Security  numbers,  supplied  on  a 
voluntary  basis  may  occasionally  be 
used  for  data  retrieval. 


Retention  and  disposal: 

Master  records  for  completed  studies 
are  maintained  in  agency  until 
transferred  to  the  National  Archives, 
which  will  occur  within  five  years  of 
completion.  Source  documents  for 
computer  data  are  disposed  of  when  no 
longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate.  Disposal  methods 
include  erasing  computer  tapes,  burning 
or  shredding  paper  materials  or 
transferring  records  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Electronic 
records  are  maintained  according  to  the 
provisions  of  the  Records  Control 
Schedule  for  NIOSH  Electronic  Records, 
which  is  consistent  with  the  records 
maintenance  requirements  for  other 
forms  of  records.  Copies  of  notifications 
to  workers/private  physicians  of  needed 
medical  attention  and/or  medical 
treatment  are  destroyed  when  no  longer 
needed  for  administrative  purposes,  but 
may  be  retained  for  as  long  as  seventy 
years.  Paper  records  are  destroyed  by 
paper  recycling  process  when  20  years 
old,  unless  needed  for  further  study. 
***** 

09-20-0153 

SYSTEM  NAME: 

Mortality  Studies  in  Coal  Mining, 
Metal  and  Non-metal  Mining  and 
General  Industry,  HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


STORAGE: 

Computer  tapes/disks  and  printouts, 
CD  ROM;  microfiche,  and  manual  files. 


RETRIEVABILrrV: 

Name  and/or  assigned  numerical 
identifier,  plant  name,  and  study  name 
are  some  of  the  indices  used  to  retrieve 
records  from  this  system.  Social 
Security  numbers,  supplied  on  a 
voluntary  basis  may  occasionally  be 
used  for  data  retrieval. 


RETEHTtON  AND  CMSPOSAL: 

Master  records  for  completed  studies 
are  maintained  in  agency  until 
transferred  to  the  National  Archives, 
.  which  will  occur  within  five  years  of 


completion.  Source  documents  for 
computer  data  are  disposed  of  when  no 
longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate.  Disposal  methods 
include  erasing  computer  tapes,  burning 
or  shredding  paper  materials  or 
transferring  records  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Electronic 
records  are  maintained  according  to  the 
provisions  of  the  Records  Control 
Schedule  for  NIOSH  Electronic  Records, 
which  is  consistent  with  the  records 
maintenance  requirements  for  other 
forms  of  records.  Copies  of  notifications 
to  workers/private  physicians  of  needed 
medical  attention  and/or  medical 
treatment  are  destroyed  when  no  longer 
needed  for  administrative  purposes,  but 
may  be  retained  for  as  long  as  seventy 
years.  Paper  records  are  destroyed  by 
paper  recycling  process  when  20  years 
old,  unless  needed  for  further  study. 


09-20-0154 
SYSTEM  NAME: 

Medical  and  Laboratory  Studies, 
HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  had 
examinations  at  Division  of  Respiratory 
Disease  Studies  (DRDS)  or  submitted 
medical  information  in  cooperation 
with  a  DRDS  study. 


STORAGE: 

Computer  tapes/disks  and  printouts. 
CD  ROM;  microfiche,  and  manual  files. 


RETENTION  AND  DISPOSAL: 

Master  records  for  completed  studies 
are  maintained  in  agency  until 
transferred  to  the  National  Archives, 
which  will  occur  within  five  years  of 
completion.  Source  documents  for 
computer  data  are  disposed  of  when  no 
longer  needed  in  the  study,  as 
determined  by  the  system  manager,  and 
as  provided  in  the  signed  consent  form, 
as  appropriate.  Disposal  methods 
include  erasing  computer  tapes,  burning 
or  shredding  paper  materials  or 
transferring  records  to  the  Federal 
Records  Center  when  no  longer  needed 
for  evaluation  and  analysis.  Electronic 
records  are  maintained  according  to  the 
provisions  of  the  Records  Control 


Schedule  for  NIOSH  Electronic  Records, 
which  is  consistent  with  the  records 
maintenance  requirements  for  other 
forms  of  records.  Copies  of  notifications 
to  workers/private  physicians  of  needed 
medical  attention  and/or  medical 
treatment  are  destroyed  when  no  longer 
needed  for  administrative  purposes,  but 
may  be  retained  for  as  long  as  seventy 
years.  Paper  records  are  destroyed  by 
paper  recycling  process  when  20  years 
old,  unless  needed  for  further  study. 
***** 

5.  The  following  system  notice  is 
amended  to  reOect  the  deletion  of  a 
routine  use  to  the  Department  of  Labor 
which  is  not  needed. 

09-20-0001 

SYSTEM  NAME: 

Certifying  Interpreting  Physician  File, 
HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 


ROUTINE  USE(S)  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES: 

Name  and  address  supplied  to  coal 
operators  and  X-ray  facilities  so  that 
they  may  contact  physicians  to  do  work 
for  them. 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

The  Department  of  Health  and  Human 
Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 


Records  subject  to  the  Privacy  Act  are 
disclosed  to  private  firms  for  data  entry, 
computer  systems  analysis  and 
c;omputer  programming  services.  The 
contractors  promptly  return  data  entry 
records  after  the  contracted  work  is 
completed.  The  contractors  are  required 
to  maintain  Privacy  Act  safeguards. 

In  the  event  of  litigation  initiated  at 
the  request  of  NIOSH,  the  Institute  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  the  Department  to 
effectively  represent  the  Institute, 
provided  such  disclosure  is  compatible 
with  the  purpose  for  which  the  records 
were  collected.  The  onb.  types  of 
litigative  proceedings  that  NIOSH  is     — 
authorized  to  request  arc  (1) 
enforcement  of  a  subpoena  issued  to  an 
employer  to  provide  relevant 
information,  or  (2)  contempt  citation 
against  an  employer  for  foil  are  to 
comply  with  a  warrant  obtained  by  the 
Institute. 

Dated:  November  16, 1994. 
loseph  R.  Cuter. 

Acting  Associate  Director  for  Management 
and  Operations.  Center  for  Disease  Control 
and  Prpveitlion  (CDC). 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Toxic  Substances  and 
Disease  Registry 

Privacy  Act  of  1974;  Annual 
PubMcation  o(  Systems  of  Records 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry.  HHS. 
ACTiON:  Publication  of  minor  change  to 
notice  of  system  of  records. 

SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130.  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals."  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR)  is  publishing  the  table 
of  contents  and  two  minor  changes  to  its 
notice  of  system  of  records. 
SUPPLEMENTARY  INFORMATION:  ATSDR 
has  completed  the  annual  review  of  its 
system  of  records  and  is  publishing 
below  the  table  of  contents  and  the 
minor  changes  which  affect  the  public's 
right  or  need  to  know:  a  clarificatitMi  of 
the  purpose,  and  retention  and  disposal 
categories  of  the  .system. 

1.  Table  of  Contents 

The  following  system  notice  currently 
maintained  by  ATSDR  was  published  in 


the  Federal  Register.  53  FR  30720. 

August  15, 1988: 

09-19-0001     Recofds  of  Persoa«t  Exposed  or 
Potentially  Exposed  to  Toxic  or 
Hazardous  Sutistances.  HHS/ATSDR/ 
DHS. 

2.  System  09-19-0001  is  amended  to 
reflect  a  clarification  of  the  purpose  and 
retention  and  disposal  sections  of  the 
system: 

09-19-0001 

SYSTEM  NAME: 

Records  of  Persons  Exposed  or 
Potentially  Exposed  to  Toxic  or 
Hazardous  Substances.  HHS/ATSDR/ 
DHS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


PURPOSE(S): 

Records  in  this  system  are  used  to 
carry  out  the  legislated  environmental 
public  health  mandates  of  the  Agency 
for  Toxic  Substances  and  Disease 
Registry  (ATSDR).  Specifically  this 
information  is  used  to:  (1)  Identify  the 
public  health  threat  caused  by  exposure 
to  toxic  and  hazardous  substances 
utilizing  health  outcome  studies, 
epidemiologic  studies,  and  other  health 
effects  studies:  and  (2)  estabUsh  and 
maintain  national  registries  of  persons 
exposed  to  toxic  substances  and  persons 
with  serious  diseases  and  illnesses 
associated  or  potentially  associated  with 
exposure  to  toxic  substances.  Registries 
will  have  the  additional  purposes  of 
tracking  exposed  individuals,  keeping 
them  informed  of  health  effects  of 
exposure,  preventive  measures  and 
possible  breakthroughs  iA  treatment, 
along  with  serving  as  a  centralized 
location  for  research  data  on  these 
exposed  individuals. 

Records  may  be  disclosed  to  the 
National  Center  for  Environmental 
Health.  Centers  for  Disease  Control  and 
Prevention,  for  laboratory  analysis  of 
sfunples  and  for  collaborative  efforts 
(i.e..  providing  staff,  performing 
statistical  analysis,  etc.)  in  coordinating 
investigations. 

Records  (i.e.,  name,  Social  Security 
number,  date  of  birth)  may  be  disclosed 
to  the  National  Center  for  Health 
Statistics  to  obtain  a  determination  of 
vital  status.  Death  certificates  with  the 
cause  of  death  will  then  be  obtained 
from  Federal,  State,  or  local  agencies  to 
enable  ATSDR  (1)  to  determine  whether 
excess  mortaUty  is  occtirring  among 
individuals  exposed  to  toxic  or 
hazardous  substances,  and  (2)  to  notify 
similarly  exposed  persons.  Records  may 
also  be  disclosed  to  the  Social  Security 


Administration  for  additional  sources  of 
locating  information. 


RETENTION  AND  OlSfOSAL: 

A  Comprehensive  Records  Control 
Schedule  has  been  approved  for  ATSDR 
which  designates  the  procedures  which 
allow  the  system  managers  to  retain 
records  for  their  designated  life.  Registry 
records  will  be  actively  maintained  as 
long  as  funding  is  provided  for  by 
legislation.  Contractors  will  retain  the 
records  only  as  long  as  necessary  to 
complete  data  collection  and  verify 
ATSDR's  receipt  of  the  data  in  usable 
form.  Record  copy  of  study  reports  is 
maintained  in  the  agency  from  two  (o 
three  years  in  accordance  with  retention 
schedules.  Source  documents  for 
computer  tapes  or  disks  are  di.spcsfj  of 
when  no  longer  needed  in  the  study  as 
specified  by  the  records  control 
schedule. 

Records  may  be  transferred  to  a 
Federal  Records  Center  for  storage  when 
no  longer  needed  for  evaluation  or 
analysis.  Disposal  methods  include  the 
paper  recycling  process,  burning  or 
shredding  hard  copy  records,  and 
erasing  computer  tapes  and  disks. 
***** 

Dated:  hJovwnber  17. 1994. 
Claire  V.  Broooie, 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registry. 
(FR  Doc  94-2888_2  Filed  12-27-94;  8:45  amj 
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DEPARTMEIfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Recorcfs 

agency:  Department  of  Health  and 
Human  Services;  Public  Health  Service 
(PHS);  Health  Resources  and  Services 
Administration  (HRSA). 
ACTION:  Publication  of  minor  changes  to 
system-of-records  notices. 

SUMMARY:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  HRSA  is 
pubhshing  minor  changes  to  its  notices 
of  systems  of  records. 
SUPPt.EM£NTARY  INFOMIATiON:  HRSA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  those  minor  changes  which  affect 
the  pubhc's  right  or  need  to  know,  such 
as  system  deletions,  title  changes,  and 
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changes  in  the  system  location  of 
records,  or  the  addresses  of  systems 
managers. 

1.  HRSA  has  deleted  the  following 
system  of  records  since  the  last  annual 
review: 

09-15-0029  PHS  Beneficiary -Contract 
Medical/Health  Care  Records.  HHS/ 
HRSA/BPHC.  The  Beneficiary  Health 
Program  was  transferred  to  the  Office  of 
the  Assistant  Secretary  for  Health 
effective  February  23,  1994  (59  FR 
10135,  March  3, 1994). 

2.  Other  minor  system-notice  changes 
affecting  individual  categories  are 
published  below. 

Dated:  November  8. 1994. 
James  P.  Purvis, 

Acting  Associate  Administrator  for 
Operations  and  Management. 

Table  of  Contents 

The  following  table  of  contents  lists 
all  currently  active  Privacy  Act  systems 
of  records  maintained  by  the  Health 
Resources  and  Services  Administration: 

09-15-0001     Division  of  Federal 

Occupational  Health  Medical  and 

Counseling  Records,  HHS/HRSA/BPHC. 
09-15-0002    Record  of  Patients"  Personal 

Valuables  and  Monies,  HHS/HRSA/ 

BPHC. 
09-15-0003    Contract  Physicians  and 

Consultants.  HHS/HRSA/BPHC. 
09-15-0004    Federal  Employee 

Occupational  Health  Data  System,  HHS/ 

HRSA/BPHC. 
09-15-0007    Patients  Medical  Records 

System  PHS  Hospitals/Clinics.  HHS/  . 

HRSA/BPHC. 
09-15-0022    Accounts  Receivable,  HHS/ 

HRSA/OA. 
09-15-0026    Medical  Fellowships  and 

Educational  Loans,  HHS/HRSA/OA. 
09-15-0028    PHS  Clinical  Affiliation 

Trainee  Records.  HHS/HRSA/BPHC. 
09-15-0037    Public  Health  Service  (PHS) 

and  National  Health  Service  Corps 

(NHSC)  Scholarship/Loan  Repayment 

Participant  Records  System,  HHS/HRSA/ 

BPHC. 
09-15-0038    Disability  Claims  of  the 

Nursing  Student  Ix)an  Program,  HHS/ 

HRSA/BHPr. 
09-15-0039    Disability  Claims  in  the  Health 

Professions  Student  Loan  Program.  HHS/ 

HRSA/BHPr. 
09-15-0040    Health  Professions  Student 

Loan  Repayment  Program,  HHS/HRSA/ 

BHPr. 
0»-15-0041     Health  Professions  Student 

Loan  Cancellation,  HHS/HRSA/BHPr. 
09-15-0042    Phvsician  Shortage  Area 

Scholarship  Program,  HHS/HRSA/BPHC. 
09-15-0043    Cuban  Loan  Program.  HHS/ 

HRSA/OA. 
09-15-0044    Health  Educational  Assistance 

Loan  Program  (HEAL)  Lxian  Control 

Master  File,  HHS/HRSA/BHPr. 
0^15-0045    Health  Resources  and  Services 

Administration  Loan  Repayment/Debt 

Management  Records  Systems,  HHS/ 

HRSA/OA. 


09-15-0046    Health  Professions  Planning 

and  Evaluation,  HHS/HRSA/OA. 
09-15-0052    Nurse  Practitioner  and  Nurse 

Midwifery  Traineeship  Program,  HHS/ 

HRSA/BHPr. 
09-15-0054    National  Practitioner  Data 

Bank  for  Adverse  Information  on 

Physicians  and  Other  Health  Care 

Practitioners.  HHS/HRSA/BHPr. 
09-15-0055    Organ  Procurement  and 

Transplantation  Network  (OPTN)  Data 

System,  HHS/HRSA/BHRD. 
09-15-0056    National  Vaccine  Injury 

Compensation  Program.  HHS/HRSA/ 

BHPr. 
09-15-0057    Scholarships  for  the 

Undergraduate  Education  of  Professional 

Nurses  Grant  Programs,  HHS/HRSA/ 

BHPr. 
09-15-0058    Facultv  Loan  Repayment 

Program,  HHS/HRSA/BHPr. 
09-15-0059    Health  Resources  and  Services 

Administration  Correspondence  Control 

System,  HHS/HRSA/OA. 

Changes 
09-15-0039 

System  name: 

Disability  Claims  in  the  Health 
Professions  Student  Loan  Program, 
HHS/HRSA/BHPr. 
A  minor  change  has  been  made  to  this 

system-of-records  notice.  The  following 

category  should  be  revised: 

***** 

Authority  for  maintenance  of  the 
system: 

Section  722(d)  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
292r),  Health  Professions  Student  Loan 
Program  provisions. 

***** 

09-15-0044 

System  name: 

Health  Education  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File,  HHS/HRSA/BHPr. 
Minor  changes  have  been  made  to  this 

system-of-records  notice.  The  following 

category  should  be  revised: 

***** 

Authority  for  maintenance  of  the 
system: 

Sections  701  and  702  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  292),  which  authorize  the 
establishment  of  a  Federal  program  of 
student  loan  insurance; 

Section  715  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
292n),  which  directs  the  Secretary  to 
require  institutions  to  provide 
information  for  each  student  who  has  a 
loan: 

Debt  Collection  Act  of  1982  (5  U.S.C. 
5514  note);  and 


Section  222  of  the  Health  Professions 
Training  Assistant  Act  of  1985  (50 
U.S.C.  App.  462  note),  which  provides 
for  a  study  on  compliance  with  the 
Selective  Service  Act. 


09-15-0054 

System  name: 

National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians 
and  Other  Health  Care  Practitioners, 
HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  changed: 

*        « .      •        *        * 

System  location: 

The  Unisys  Corporation  (the 
Contractor)  operates  the  National 
Practitioner  Data  Bank  (the  Bank)  under 
contract  with  the  Bureau  of  Health 
Professions  (BHPr),  Health  Resources 
and  Services  Administration  (HRSA). 
Records  are  located  at  the  following 
addresses:  (1)  National  Practitioner  Data 
Bank,  PO  Box  6050,  Camarillo, 
California  93011-6050;  (2)  Unisys 
Corporation,  12010  Sunrise  Valley 
Drive,  Reston,  Virginia  22091-3498;  and 
(3)  York  Business  Records  Storage,  4121 
South  Bank  Road,  Oxnard,  California 
93032. 


09-15-0055 

System  name: 

Organ  Procurement  and 
Transplantation  Network  (OPTN)  Data 
System,  HHS/HRSA/BHRD. 

Minor  changes  have  been  made  to  this 
system-of-records  notice.  The  following 
category  should  be  revised: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operations  and  Analysis 
Branch,  Division  of  Organ 
Transplantation,  Bureau  of  Health 
Resources  Development,  HRSA,  5600 
Fishers  Lane,  Room  7-18,  Rockville, 
Maryland  20857. 
***** 

09-15-0056 
SYSTEM  NAME: 

National  Vaccine  Injury 
Compensation  Program,  HHS/HRSA/ 
BHPr. 

Minor  changes  have  been  made  to  this 
system-of-records  notice.  The  following 
categories  should  be  revised: 


SySTEM  LOCATION: 

Bureau  of  Health  Professions  (BHPr), 
Health  Resources  and  Services 
Administration  (HRSA),  5600  Fisheries 
Lane,  Room  8A-35,  Rockville.  Maryland 
20857. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Bureau  of  Health 
Professions,  HRSA,  5600  Fishers  Lane, 
Room  8A-35,  Rockville.  Mar>'land 
20857. 
■         *         •         •         • 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

agency:  Pubhc  Health  Service  (PHS), 
Department  of  Health  and  Human 
Services  (HHS). 

ACTION:  Publication  of  minor  changes  to 
systems  of  records  notices. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  this 
document  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  about  Individuals." 
SUPPLEMENTARY  INPORMATION:  FDA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  (1)  a  table  of  contents  which  lists 
all  active  systems  of  records  in  FDA. 
and  (2)  minor  changes  which  affect  the 
public's  right  or  need  to  know. 

Dated:  November  9. 1994. 
lames  A.  OUara  m. 

Associate  Commissioner  for  Public  Affairs. 

Table  of  Contents 

00-10-0002    Regulated  Industry  Employee 

Enforcement  Records.  HHS/FDA/OC 
(19-10-0003    FDA  Credential  Holder  File, 

HHS/FDA/OC 
09-10-0004    Communications  (Oral  and 

Written)  With  the  Public,  HHS/FDA/OC 
09-10-0005    State  Food  and  Drug  Official 

File  HHS/FDA/ORA 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP),  HHS/FDA/ 

ORA 
09-10-0008    Radiation  Protection  Program 

Personnel  Monitoring  System,  HHS/ 

FDA/CDRH 
09-10-0009    Special  Studies  and  Surveys 

on  FDA-Regulated  Products,  HHS/FDA/ 

OM 
09-10-0010    Bjoresearch  Monitoring 

Information  System,  HHS/FDA 


09-10-0011    Certified  Retort  Operators. 

HHS/FDA/CFSAN 
09-10-0013    Employee  Conduct 

Investigative  Records.  HHS/FDA/OC 
09-10-0017    Epidemiological  Research 

Studies  of  the  Center  for  Devices  and 

Radiological  Health,  HHS/FDA/CDRH 
00-10-0018    Employee  Identification  and 

Security  Card  Key  Records,  HHS/FDA/ 

DC 

Minor  alterations  have  been  made  to 
the  following  system  notices; 

09-10-0002 

SYSTEM  NAME: 

Regulated  Industry  Employee 
Enforcement  Records,  HHS/FDA/OC. 
The  system  location  and  system 
manager(s)  portions  have  been  revised 
to  include  the  addition  of  a  system 
location  and  system  manager  in  the 
Office  of  Criminal  Investigations. 

SYSTEM  LOCATION: 

FDA  Employees: 

Administrative  Services  Branch  (HFA- 

210).  5600  Fishers  Lane,  Rockville. 

MD  20857 
Investigations  Operations  Branch  (HFC- 

132),  5600  Fishers  Lane,  Rockville. 

MD  20857 
Office  of  Criminal  Investigations  (HFC- 

300),  7500  Standish  Place,  Suite 

250N,  Rockville,  MD  20855 

Administrative,  Investigations,  and 
Compliance  Branches  at  Field/District 
Offices.  For  the  location  of  Field/District 
Offices,  see  Appendix  A. 

For  the  location  of  Federal  Records 
Centers,  see  Appendix  B. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

The  policy  coordinating  official  for 
this  system  of  records  is  also  the  system 
manager  for  the  Investigations 
Operations  Branch. 
Chief,  Administrative  Services  Branch 

(HFA-210),  5600  Fishers  Lane, 

Rockville,  MD  20857 
Assistant  to  the  Director,  Investigations 

Operations  Branch  (HFC-1 32),  Office 

of  Regulatory  Affairs,  5600  Fishers 

Lane,  Rockville,  MD  20857 
Director,  Office  of  Criminal 

Investigations,  Office  of  Regulatory 

Affairs  {HFC-300),  7500  Standish 

Place,  Suite  250N,  Rockville,  MD 

20855 

Administrative,  Investigative  and 
Compliance  Branches  at  Field/District 
Offices,  see  Appendix  A. 

09-1(M)005 

SYSTEM  NAME: 

State  Food  and  Drug  Official  File, 
HHS/FDA/ORA.  The  system  location 
and  system  manager(s)  portions  have 
been  revised  to  reflect  new  locations 
and  system  managers  for  this  system. 


SYSTEM  LOCATION: 

Regional  Food  and  Drug  Offices  (See 
Appendix  A). 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Food  and  Drug  Directors 
(See  Appendix  A  for  Address). 

09-10-0009 

SYSTEM  NAME: 

Special  Studies  and  Surveys  on  FDA- 
Regulated  Products.  HHS/FDA/OM.  The 
system  location  and  system  managers) 
portions  have  been  revised  to  reflect 
current  location  and  organizational 
changes. 

SYSTEM  LOCATION: 

Division  of  Contracts  and 
Procurement  Management.  Office  of 
Contracts  and  Grants  Management,  5600 
Fishers  Lane.  Park  Building.  Room  3- 
32.  Rockville.  MD  20857 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Division  of  Contracts  and 
Procurement  Management  (HFA-510), 
5600  Fishers  Lane,  Park  Building. 
Room  3-32.  Rockville.  MD  20857. 

Office  of  Epidemiologv  and  Biostatistics 
(HFT)-700).  Rockville,  MD  20857 

09-10-0013 

SYSTBiNAME: 

Employee  Conduct  Investigative 
Records.HHS/FDA/OC.  The  system 
notice  has  been  revised  to  reflect 
transfer  of  responsibility  for 
maintenance  of  this  system  from  the 
Division  of  Ethics  and  Progrum 
Integrity.  Office  of  Management  to  the 
Office  of  Internal  Affairs.  Office  of  the 
Commissioner. 

SYSTEM  LOCATION: 

Office  of  Internal  Affairs  (HF-9). 
Office  of  the  Commissioner,  1801 
Rockville  Pike.  Suite  405.  Rockville.  MD 
20852. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Special  Agent  in  Charge.  Office  of 
Internal  Affairs  (HFD-9),  Office  of  the 
Commissioner,  1801  Rockville  Pike. 
Suite  405.  Rockville.  MD  20852. 

09-10-0017 

SYSTEM  NAME: 

Epidemiology  Research  Studies  of  the 
Center  for  Devices  and  Radiological 
Health.  HHS/FDA/CDRH.  The  system 
location  and  system  manager  portions 
have  been  revised  to  reflect  current 
locations  and  organizational  changes. 

SYSTEM  location: 

Epidemiolog>'  Branch  (HFZ-541). 
Division  of  Postmarket  Surveillance. 
Center  for  Devices  and  Radiological 
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Health.  1350  Piccard  Drive,  Rockville, 
MD  20850. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief.  Epidemiology  Branch  (HFZ- 
541),  Division  of  Postmarket 
surveillance.  Center  of  Devices  and 
Radiological  HeaUh,  1350  Piccard  Drive, 
Rockville.  MD  20850. 

09-10-0018 

SYSTEM  name: 

Employee  Identification  and  Security 
Card  Key  Records.  HHS/FDA/OC.  The 
system  location  and  system  managerts) 


portions  have  been  revised  to  reflect 
current  location. 

SYSTEM  location: 

Personal  Property  Management  Section, 

Services  Unit  (HFA-227).  5600 

Fishers  Lane,  Rockville,  MD  20857 
Metropolitan  Office  Services  Unit 

(HFA-216).  200  C  Street.  SW., 

Washington.  DC  20204 
Physical  Security  Staff  (HFA-204).  7500 

Standish  Place,  MPN.  Rm.  N-378, 

Rockville,  MD  20855. 

Administrative  Branch  at  Field/ 
District  Offices.  For  the  location  of 


Field/District  Offices,  see  Appendix  A 
to  system  notice  09-10-0002,  Regulated 
Industry  Employee  Enforcement 
Records,  HHS/FDA/OC 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Chief,  Administrative  Services  Branch 
(HFA-210),  5600  Fishers  Lane. 
Rockville,  MD  20857 

Chief.  Physical  Security  Staff  (HFA- 
204),  7500  Standish  Place,  MPN  H. 
Rm.  N-378,  Rockville,  MD  20855. 

IFR  Doc.  94-28383  Filed  12-27-94;  8:45  nmj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0. 1 1, 73,  and  76 

[FO  Docket  No.  91-171/91-301,  FCC  94-288] 

Emergency  Broadcast  System 

AGENCY:  Federal  Gemmunications 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  This  Report  and  Order 
replaces  the  current  Emergency 
Broadcast  System  (EBS)  with  an 
Emergency  Alert  System  (HAS)  to  alert 
the  public  of  emergencies.  This  Report 
and  Order  requires  broadcast  stations 
and  many  cable  TV  systems  to 
participate,  creates  a  new  generation  of 
alerting  equipment  and  streamlines 
operational  procedures  for  system 
participants.  Furthermore,  the  H6-0 
removes  the  Part  of  the  FCC's  rules 
concerning  EBS  in  its  entirety  and 
incorporates  it  into  a  new  Part  of  the 
FCC's  Code  of  Federal  Regulations.  The 
purpose  of  the  rules  in  this  part  is  to 
prescribe  how  communication  services 
such  as  broadcasting,  cable,  and  other 
public  service  providers  will  function 
under  the  technical  standards  and 
operational  procedures  of  the  new 
System. 

EFFECTIVE  DATE:  January  27, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Helena  Mitchell  or  Frank  Lucia, 
Compliance  and  Information  Bureau, 
(202)  418-1220. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  FO  Docket  91-171/91-301, 
adopted  November  10, 1994,  and 
released  December  9, 1994. 

The  full  text  of  this  Commission 
Report  and  Order,  which  is  in  the  same 
documen*  as  a  Further  Notice  of 
Proposed  Rulemaking,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Public 
Reference  Center  (Room  239),  1919  M 
Street.  NW.,  Washington,  DC  20554.  The 
complete  text  of  the  Report  and  Order 
also  may  be  purchased  fh)m  the 
Commission's  duplication  contractor, 
International  Transcription  Services, 
Ina,  2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

S3mop8is  of  Report  and  Order 

The  Federal  Communications 
Commission  (FCC)  adopted  a  Report 
and  Order  to  create  a  new  Emergency 
Alert  System  (EAS)  to  replace  the  more 
than  40  year  old  Emergency  Broadcast 
System  (EBS).  EBS  was  no  longer  able 
to  accommodate  advances  in 
communications.  The  advent  of  digital 


technology  and  the  expansion  of  cable, 
satellite,  microwave  distribution,  and 
fiber  optics,  very  few  of  which  currently 
participate  in  the  EBS,  will  mable  the 
new  system  to  offer  better  and  6ister 
alerting  to  the  public. 

The  Report  and  Order  removes 
Subpart  G,  Part  73,  of  the  FCC's  rules 
concerning  EBS  in  its  entirety,  and 
incorporates  it  into  a  new  Part  11  of  the 
rules  dealing  with  EAS.  47  CFR  Subpart. 
G,  Part  73,  and  Part  11.  The  rule  changes 
are  provided  at  the  end  of  this  sjrnopsis. 

Furthermore,  the  Report  and  Order 
requires  participation  by  broadcast 
stations  and  cable  systems  in  the  new 
EAS,  and  encourages  voluntary 
participation  by  others.  Cable  systems 
must  participate,  and  the  Further  Notice 
of  Proposed  Rulemaking  asks  for 
comments  regarding  whether  a  defined 
class  of  smaller  systems  should  be 
exempted  from  participation.  Cable 
systems  will  for  the  first  time  be 
required  to  participate  in  the  emergency 
alerting  process  because  numerous 
Americans  now  depend  on  cable  for 
news  and  information  and  because 
Congress  has  directed  the  Commission 
to  ensure  that  cable  subscribers  have 
access  to  emergency  information  on  the 
same  basis  as  broadcast  viewers  and 
listeno^.  Most  Americans  receive  one  or 
both  of  these  sources.  The  Report  and 
Order  requires  broadcast  stations  and 
cable  systems  to  install  and  operate  new 
equipment  for  national  alerts,  while 
relaxing  certain  equipm§nt 
requirements  for  noncommercial 
educational  Class  D  FM  staticms  and 
low  power  television  stations.  Other 
transmission  media,  such  as  satellite, 
telephone,  paging  and  public  service 
providers,  are  also  encouraged  to 
participate. 

Technically,  the  new  eq...ipment  will 
have  many  advanced  features  currently 
unavailable  with  the  EBS,  such  as 
multiple  monitoring  of  alerting  sources, 
ability  to  operate  by  remote  control, 
compatibility  with  other 
communications  media,  the  option  for 
automated  operation,  and  the  ability  to 
target  emergency  specific  infoimation  to 
exact  geographic  areas  that  are  at  risk. 
Operationally,  EAS  will  allow 
audiences  to  receive  quick  and  accurate 
access  to  emergency  information.  Unlike 
the  old  EBS,  the  new  equipment  and 
procedures  will  also  minimize  the  risk 
of  failure  or  confusion  due  to  human 
error. 

The  new  equipment  can  be 
programmed  to  provide  automatic  alerts 
for  specific  types  of  emergencies  such  as 
tornadoes  or  nuclear  accidents. 
Automatic  interrupt  capability  will 
allow  immediate  suspension  of 
programming  and  will  transmit  both 


national  EAS  alerts  as  well  as  state  or 
local  emergency  alerts.  Broadcast 
stations  and  cable  systems  can  choose 
when  they  want  their  programming 
interrupted  automatically,  as,  for 
example,  when  they  are  operating 
unattended. 

The  new  digital  EAS  equipment  will 
allow  participants  to  relay  news  of 
emergencies  only  to  affected  geographic 
areas  so  that  unaffected  areas  are  not 
alarmed.  The  new  equipment  also 
allows  for  coding  to  identify  special 
kinds  of  alerts,  such  as  for  power 
outages,  nuclear  power  plant  incidents, 
and  release  of  harmful  chemicals. 

The  new  equipment  will  also  be 
capable  of  monitoring  several  sources  of 
emergency  information,  such  as 
broadcast  stations  or  emergency 
management  offices.  This  multiple 
input  system  replaces  the  old  single 
station  "daisy  chain"  system  of 
monitoring  in  which  emergency 
messages  were  relayed  from  one  station 
to  another.  The  multiple  input  system  is 
significantly  more  reliable  because 
stations  are  not  dependent  on  one 
station  to  receive  an  emergency  alert. 

In  addition,  the  new  technology  will 
make  it  possible  to  transmit  emergency 
information  to  the  public  regardless  of 
listening  or  viewing  habits.  It  will  no 
longer  be  necessary  to  be  watching 
broadcast  television  or  listening  to  the 
radio  in  order  to  receive  an  emergency 
alert.  Specially  equipped  consumer  end 
products,  such  as  televisions,  car  radios, 
pagers,  CD  players  and  other  devices 
will  be  able  to  receive  an  EAS  alert  and 
provide  a  warning  even  when  the  device 
is  shut  off. 

The  new  EAS  will  have  other 
capabilities.  The  EAS  protocol  can  be 
used  to  develop  alert  messages  in  the 
primary  language  of  the  station's  or 
cable  channel's  programming,  thus 
increasing  the  chance  that  the  listening 
public  will  comprehend  emergency 
information. 

New  operational  procedures  will 
enhance  the  public's  ability  to  receive 
emergency  information.  For  example, 
the  new  rules  require  visual  alerts  on 
television  stations  and  participating 
cable  systems  which  will  quickly 
provide  the  hearing  impaired  with 
emergency  information.  Piercing  tones 
will  alert  the  blind  or  preoccupied 
listener. 

New  testing  procedures  can  assure  the 
equipment  is  functioning  properly 
without  causing  the  public  to  "tune 
out."  All  EAS  participants  have  the 
option  to  continue  weekly  tests  with  on- 
air  messages  or  to  perform  three  of  the 
four  weekly  tests  during  the  month 
unobtrusively.  Such  testing  will  be 
almost  unnoticeable  to  the  listener.  A 


monthly  on-air  test  will  still  be 
required,  however.  During  the  monthly 
on-air  test,  each  State  or  local 
Emergency  Communications  Committee 
will  develop  a  script  and  test  the  system 
as  if  it  were  an  actual  alert.  A  shorter 
EAS  two-tone  signal  lasting  only  8 
seconds  can  be  used.  During  an  actual 
emergency,  however,  a  longer  tone  of  up 
to  25  seconds  is  encouraged  to  attract 
the  blind  and  hard-of-hearing.  A  new 
rule  also  prohibits  false  or  misleading 
use  of  the  EAS  two-tone  or  alert  codes. 

The  standard  protocol  for  the 
activation  of  the  EAS  is  compatible  with 
the  new  digitized  NOAA  Weather  Radio 
(NWR)  system.  Each  year  there  are 
several  hundred  lives  lost,  several 
thousand  injuries  sustained  and  billions 
of  dollars  in  property  damaged  due  to 
weather  related  and  man-made 
emergencies.  EAS  will  continue  to  work 
with  the  National  Weather  Service  to 
provide  emergency  weather  information 
to  the  public  more  quickly  while  at  the 
same  time  complementing  the  NWR. 

The  FCC  will  terminate  the 
Emergency  Broadcast  System  Advisory 
Committee  and  the  National  Business 
and  hidustry  Advisory  Council  which 
had  served  the  old  EBS.  In  its  stead,  the 
FCC  will  establish  a  smaller  National 
Advisory  Committee  (NAC)  to  provide 
coordination  and  direction  in  the 
implementation  of  the  new  rules  and 
regulations  for  the  EAS.  The  NAC  will 
advise  the  Commission  on  EAS  policies, 
rules,  and  procedures.  It  will  develop 
training  and  education  initiatives  to 
explain  the  EAS  to  participants  and  the 
public.  It  will  be  comprised  of  volunteer 
government  and  industry  personnel 
who  will  be  appointed  by  the 
Commission  for  two-year  terms. 

The  cost  to  broadcasters  of  the  new 
EAS  devices  is  comparable  to  the  cost 
of  replacing  existing  EBS  equipment 
which  is  nearing  the  end  of  its  useful 
operational  life.  The  EAS  devices  will 
have  significantly  more  features  than 
the  old  equipment  and  will  be  much 
cheaper  to  operate.  Cost  to  cable 
systems  is  expected  to  be  higher,  but 
they  will  have  an  extended  time  to 
implement  EAS. 

In  designing  a  timetable  for  the 
system,  the  Commission  balanced  the 
lead  time  needed  by  industrv'  to  begin 
the  new  service  against  the  need  to 
ensure  the  public's  safety.  Both  radio 
and  television  broadcasters  will  be 
required  to  replace  EBS  equipment  with 
EAS  equipment  by  July  1. 1996  in 
accordance  with  the  following 
timetable:  (1)  Existing  EBS  decoders  at 
broadcast  stations  must  be  modified  by 
July  1, 1995  to  be  capable  of  decoding 
a  shortened,  eight  second  version  of  the 
two-tone  alerting  signal  currently  used 


in  the  EBS;  (2)  after  July  1. 1995, 
stations  may  transmit  the  shortened 
two-tone  attention  signal  for  not  less 
than  eight  seconds  nor  more  than  25 
seconds;  (3)  use  of  the  new  EAS  digital 
equipment  is  optional  until  July  1, 1996 
for  broadcast  stations  and  mandatory 
thereafter;  (4)  key  EAS  sources  are 
advised  to  begin  using  the  new  digital 
signal  as  soon  as  equipment  is  available; 
(5)  after  July  1, 1997.  the  two-tone  signal 
may  be  used  only  as  an  audio  alert 
signal  to  announce  to  the  public  either 
the  monthly  test  or  actual  emergency 
messages;  and  (6)  Class  D  FM  and  low 
power  television  stations  must  have 
decoders  according  to  the  timetable 
used  by  broadcasters.  There  will  be  a 
one  year  overlap  between  the  old  EBS 
and  new  EAS  equipment  to  ensure  that 
the  new  system  is  effective  before  the 
older  EBS  two-tone  signalling  technique 
used  to  alert  stations  is  retired.  Because 
cable  is  a  new  entrant,  cable  systems 
will  have  until  July  1, 1997,  to  install 
the  new  equipment. 

The  following  is  a  summary  of  other 
features  of  the  Emergency  Alert  System. 

•  EAS  will  utilize  a  standard,  non- 
proprietary protocol  that  includes  a 
digital  header  code,  the  Attention 
Signal,  the  emergency  message,  and  an 
End  Of  Message  (EOM)  code. 

•  It  will  be  permissible  to  transmit 
only  the  header  and  EOM  coded  for 
state  and  local  emergencies. 

•  The  protocol  can  be  received  by  any 
radio  or  television  receiver. 

•  The  protocol  can  be  sent  on 
transmission  systems  such  as,  but  not 
limited  to,  radio  and  television  stations, 
cable  systems,  satellite,  computer 
networks,  and  paging  systems. 

•  The  new  equipment  may  combine 
decoder  and  encoder  functions  in  a 
single  unit. 

•  The  equipment  can  be  controlled 
from  a  remote  location. 

0  •  Broadcast  station  and  cable  system 
owners  can  program  the  equipment  to 
interrupt  their  programming  in  the 
event  of  specific  codes  contained  in 
EAS  messages.  Codes  can,  for  exemple. 
be  matched  for  the  message  Originator 
(who).  Event  (what)  and  Location 
(where). 

•  All  EAS  messages  will  have 
Universal  Coordinated  Time  (UTC) 
codes  to  assure  that  expired  messages 
are  not  transmitted. 

•  Specially  equipped  radios, 
televisions  and  other  consumer . 
products  can  be  turned  on  and  off  by  the 
EAS  protocol  to  receive  emergency 
messages. 

•  The  existing  State  and  Local 
Emergency  Communications 
Committees  can  create  their  own 
monthly  test  cfnnouncements. 


•  EAS  state  and  local  plans  will  need 
to  be  created  to  reflect  the  new 
capabilities  of  equipment  for  multiple 
monitoring  and  identification  of  EAS 
sources. 

•  The  rules  prohibit  false  use  of  the 
EAS  protocol. 

•  The  rules  employ  new  and  more, 
easily  understandable  terminology  for 
use  by  EAS  participants. 

In  the  same  document  as  the  Report 
and  Order,  the  Commission  issued  a 
Further  Notice  of  Proposed  Rulemaking 
asking  for  comments  related  to  whether 
the  Multipoint  Distribution  Service 
(MDS).  Satellite  Master  Antenna  TV 
(SMATV)  systems  and  Video  Dial  Tone 
should  also  be  required  to  participate  in 
EAS.  Comments  were  also  sought  on 
several  cable  related  issues.  This 
Further  Notice  of  Proposed  Rulemaking 
is  summarized  elsewhere  in  the  Federal 
Register. 

The  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C  Section  603.  the 
Report  and  Order  contained  a  final 
regulatory  flexibility  analysis.  The 
analysis  concluded  that  the  new  EAS 
will  be  a  significant  improvement  over 
EBS  in  providing  emergency  messages 
to  the  public.  There  were  no  comments 
submitted  in  response  to  the  initial 
Regulatory  Flexibility  Analysis. 

Legal  Basis 

The  Report  and  Order  is  issued  under 
authority  contained  in  Sections  1.  4  (i) 
and  (o).  303(r).  624(g)  and  706  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C  Sections  151, 154  (i) 
and  (o),  303(r).  544(g)  and  606. 

List  of  Subiects 

47  CFR  Part  0 

Delegation  of  authority.  Organization 
and  functions  (Government  agencies) 

47  CFR  Part  11 

Emergency  alert  system 

47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting 

47  CFR  Part  76 

Cable  television 
Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Parts  0. 11.  73  and  76  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 
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PART  0-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C  155. 

2.  Section  0.182  is  amended  by 
revising  the  heading  and  paragraph  (d) 
to  read  as  follows: 

%  0.182    Chief,  Compliance  and  Information 
Bureau. 

•  •        *        •        • 

(d)  Provides  administrative  support 
for  the  National  Advisory  Committee 
(NAC). 

•  •        •        •        • 

3.  Section  0.183  is  revised  to  read  as 
follows: 

$  0.1 83    Emergency  Communications 
Administration. 

The  Compliance  and  Information 
Bureau  coordinates  the  National 
Security  and  Emergency  Preparedness 
(NSEP)  activities  of  the  Federal 
Communications  Commission  including 
Continuity  of  Govenunent  Plaiming,  the 
Emergency  Alert  System  (EAS)  and 
other  functions  as  may  be  delegated 
during  a  national  emergency  or 
activation  of  the  President's  war 
emergency  powers  as  specified  in 
section  706  of  the  Communications  Act; 
maintains  liaison  with  FCC  Bureaus/ 
Offices,  and  other  government  agencies, 
the  telet^ommunications  industry  and 
FCC  licensees  on  NSEP  matters;  and,  as 
requested,  represents  the  Conunission  at 
NSEP  meetings  and  conferences. 

S  0.284    [Amended] 

4.  Section  0.284  is  amended  by 
removing  paragraph  (a)(4)  and 
redesignating  paragraphs  (a)(5)  through 
(a)(10)  as  (a)(4)  through  (a)(9), 
respectively. 

5.  Section  0.311  is  amended  by 
revising  paragraphs  (g)  and  (h)  to  read 
as  follows: 

§  0.31 1    Authority  delegated. 

•  •        *        •        • 

(g)  The  Chief,  Compliance  and 
Information  Bureau  is  delegated 
authority  to  grant  waivers  of  the 
requirements  of  Part  11  of  this  Chapter 
to  participants  required  to  install, 
operate  or  test  Emergency  Alert  System 
(EAS)  equipment.  The  Chief, 
Compliance  and  Information  Bureau  is 


further  authorized  to  delegate  this 
authority.  Waiver  requests  must  made  in 
writing  emd  forwarded  to  the  FCC's  EAS 
office  1919  M  Street,  NW  Washington, 
DC  20054.  Such  requests  must  state  the 
reason  why  the  waiver  is  necessary  and 
provide  siifficient  information  sucii  as, 
statements  of  fact  regarding  the  financial 
status  of  the  broadcast  station,  the 
niunber  of  other  broadcast  stations 
providing  coverage  m  its  service  area  or 
the  likelihood  of  hazardous  risks  to 
justify  a  grant  of  the  waiver. 

(h)  The  Chief,  Compliance  and 
Information  Bureau  is  delegated 
authority  to  execute  in  the  name  of  the 
Commission  all  agreements  pertaining 
to  the  loan  of  United  States  Government 
property  to  broadcast  stations  or  other 
entities  participating  in  the  Emergency 
Alert  System  (EAS)  for  national  defense 
piuposes.  The  Chief,  Compliance  and 
Information  Bureau  is  authorized  to 
delegate  this  authority. 

PART  11— EMERGENCY  ALERT 
SYSTEM  (EAS) 

6.  A  new  Part  11  is  added  to  read  as 
follows: 

Part  11— [Added] 

Subpart  A— General 

Sec.  ' 

11.1    Purpose. 

11.11  The  Emergency  Alert  System  (EAS). 

11.12  Two-tone  Attention  Signal  Encoder 
and  Decoder. 

11.13  Emergency  Action  Notification  (EAN) 
and  Emergency  Action  Termination 
(EAT). 

11.14  EAN  Network  and  Primary  Entry 
Point  (PEP)  System. 

11.15  EAS  Operating  Handbook. 

11.16  National  Control  Point  Procedures. 

11.17  Authenticator  Word  Lists. 

11.18  EAS  Designations. 

11.19  EAS  Non-participating  National 
Authorization  Letter. 

11.20  State  Relay  Network. 

11.21  State  and  Local  Area  Plans  and  FCC* 
Mapbook. 

Subpart  B — Equipment  Requirements 

11.31  EAS  protocoL 

11.32  EAS  Encoder. 

11.33  EAS  Decoder. 

11.34  Acceptability  of  the  equipment. 

11.35  Equipment  operational  readiness. 

Subpart  C— Organization 

11.41  Participation  in  EAS. 

1 1 .42  Participation  by  conununications 
common  carriers. 


11.43  National  level  participation. 

11.44  EAS  message  priorities. 

11.45  Prohibition  of  false  or  deceptive  EAS 
transmissions. 

11.46  EAS  public  service  announcements. 

Subpart  D — Emergency  Operations 

11.51  EAS  code  and  Attention  Signal 
Transmission  requirements. 

11.52  EAS  code  and  Attention  Signal 
Monitoring  requirements. 

11.53  Dissemination  of  Emergency  Action 
Notification. 

11.54  EAS  operation  during  a  National 
Level  emergency. 

11.55  EAS  operation  during  a  State  or  Local 
Area  emergency. 

Subpart  E— Tests 

11.61  Tests  of  EAS  procedures. 

11.62  Closed  Circuit  Tests  of  National  Level 
EAS  facilities. 

Authority:  47  U.S.C.  151, 154  (i)  and  (o), 
303(r),  544(g)  and  606. 

Subpart  A— General 

§11.1    Purpose. 

This  part  contains  rules  and 
regulations  providing  for  an  Emergency 
Alert  System  (EAS).  The  EAS  provides 
the  President  with  the  capability  to 
provide  immediate  conmnmications  and 
information  to  the  general  public  at  the 
National,  State  and  Local  Area  levels 
during  periods  of  national  emergency. 
The  rules  in  this  part  describe  the 
required  technical  standards  and 
operational  procedures  of  the  EAS  for 
A^,  FM  and  TV  broadcast  stations, 
cable  systems  and  other  participating 
entities.  The  EAS  may  be  used  to 
provide  the  heads  of  State  and  local 
government,  or  their  designated 
representatives,  with  a  means  of 
emergency  communication  with  the 
public  in  their  State  or  Local  Area. 

§11.11    The  Emergency  Alert  System 
(EAS). 

(a)  The  EAS  is  composed  of  broadcast 
networks;  cable  networks  and  program 
suppliers;  AM,  FM  and  TV  broadcast 
stations;  Low  Power  TV  (LPTV)  stations; 
cable  systems;  and  other  entities  and 
industries  operating  on  an  organized 
basis  during  emergencies  at  the 
National,  State,  or  local  levels.  It 
requires  that  at  a  minimum  all 
participants  use  a  conunon  EAS 
protocol,  as  defined  in  §  11.31,  to  send 
and  receive  emergency  alerts  in 
accordance  with  the  effective  dates  in 
the  following  tables: 
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Timetable— Broadcast  Statioms 


nCQ|uifemcnt 

Unffl  7/1/95 

7/1/95 

7/1/96 

7/1W7 

Two-tone  encoder  timing  ... 

20-25  seconds  

8-26  seconds 

AM  decoders  at  3-4  sec- 
onds. 
Use  is  optional 

8-25secorxls 

3-4  seconds  ..„ 

Use  is  required          

S-^  seconds' 
T«»-tone  decoder  no 

longer  used. 
Use  is  required. 

Two-tone  decoder  timing  ... 

Digital  decoder  and 
encoder. 

S-1 6  seconds  required 

3-4  seconds  optional 

Use  is  optional „. 

'  Two-tone  signal  ised  only  to  pro'.'jde  audio  alert  to  audience  beiore  EAS  emergency  messages  and  required  monWy  test 


Cable  Systems 


Cable  Systems— Corrtinued 


Requirement 


Two-tone  sig- 
nallrom 
storage  de- 
vice'. 


Unffl  7/1/97 


Useisop- 
tionai.  e-2S 
seconds. 


7/1/972 


Use  is  re- 
quired.^ 
2S  sec- 
onds. 


Requirement 

Until  7/1/97 

7/1/972 

Digital  de- 
coder and 
eiKXxler. 

Useisop- 
tkMial. 

Useisre- 
quired.2 

'  Two-tone  ^gnal  used  only  to  provide  audio 
alert  to  audwnce  before  EAS  emergency  mes- 
sages and  required  morally  test 


EAS  Timetable  and  Requirements 


^On  ttvs  date,  sut)if.'Ct  cat>le  systems  shaU 
provide:  (1)  a  video  message  on  all  diann^ 
or  ottier  aiertirig  teclvtiques  to  hearing  im- 
paired and  deaf  sut)9crit)ers,  (2)  an  audio 
message  and  video  interruption  on  all  charv 
nels.  and  (3)  a  video  message  on  at  least  one 
channel  to  all  subscntiers. 

t«3TE:  Class  0  FM  and  low  power  TV  sta- 
tions are  rxX  required  to  have  two-tone  or  digi- 
tal encoders.  LPTV  stations  that  operate  as 
television  broadcast  translator  stattorre  are  ex- 
empt from  the  requirement  to  have  EAS 
equipment 


Requirement 


AM 


Ryl 


FM 
dassD 


TV 


LPTV« 


Broadcast  stations 


Two-tone  decoder  (until  7/1/97) 

Two-tone  erwoder  „ 

Digital  decoder  (7/1/96) „.... 

Digital  encoder  (7/1/96) 

Audio  message  (7/1/96) 

Video  message  (7/1/96) 


Y 
Y 
Y 
Y 
Y 


Y 
Y 
Y 
Y 
Y 


Y 
N 
Y 
N 
7 


Y 
Y 
Y 
Y 
Y 
Y 


Y 
N 
Y 
N 
Y 
Y 


<  LPTV  stations  that  operate  as  television  t)a)adcast  translator  stations  are  exempt  (mm  the  requirement  to  tiave  EAS  equipment 


Cable  Systems 


Requiremer« 

Two-tone  decoder „ 

N 

Two-tone  encoder 

N 

Oigitai  decoder  (7/1/97) 

V 

Digital  encoder  (7/h'37) 

Y 

Audio  message  on  ail  channels 

(7/1/97)  

Y2 

Video  interruption  on  all  channels. 

video  message  on  one  channel 

(7/1/97)  .» 

Y3 

UMI 


^Shall  transmit  two-tone  signal,  t)ut  it  may 
t>e  from  a  storage  device. 

^ShaN  providB  video  on  alt  channels  or 
other  alerting  techniques  to  certified  hearing 
impaired  andtJeaf  sut>scrfbers. 

(b)  Class  O  non-commercial 
educational  FM  stations  as  defined  in 
§  73.506  of  this  chapter  and  LPTV 
stations  as  defined  in  §  74.701(f)  of  this 
chapter  are  not  reqtiired  to  comply  with 
§  11.32.  LPTV  stations  that  operate  as 
television  broadcast  translator  stations, 
as  defined  in  §  74.701(b)  of  this  chapter 
eue  not  required  to  cranply  with  the 
requirements  of  this  part. 

(c)  Organizations  using  other 
communications  systems  or 
technologies  such  as.  Direct  Broadcast 
Satellite  [DBS],  low  earth  orbit  satellite 
systems,  paging,  computer  networks. 


etc.  may  join  the  EAS  on  a  voluntary 
basis  by  contacting  the  F(DC. 
Organizations  that  choose  to  voluntarily 
participate  must  comply  with  the 
requirements  of  this  part 

§  1 1.12   Two-tone  Attention  Signal  Encoder 
and  Decoder. 

Existing  two-tone  Attention  Signal 
Encoder  and  Decoder  equipment  type 
accepted  for  use  as  Emergency 
Broadcast  System  equipment  under  Part 
73  may  be  used  by  broadcast  stations 
until  July  1, 1997,  provided  that  such 
equipment  meets  the  requirements  of 
§§  11.32(aK9)  and  11.33(b).  Effective 
July  1, 1997,  the  two-tone  Attention 
Signal  Decoder  will  no  longer  be 
required  and  the  two-tone  Attention 
Signal  %vill  be  used  to  provide  an  audio 
alert. 

§11.13    Emergency  Action  Notification 
(EAN)  and  Emergency  Action  Termination 
(EAT). 

(a)  The  Emergency  Action 
Notification  (EAN)  is  the  notice  to  all 
bruiidcast  stations,  subject  cable 
systems,  other  regulated  services  of  the 
FCC.  participating  industry  entities,  and 
to  the  general  public  that  the  EAS  has 
been  activat,xi  for  a  national  emergency. 


(b)  The  Emergency  Action 
Termination  (EAT)  is  the  notice  to  atl 
broadcast  stations,  subject  cable 
systems,  other  regulated  services  of  the 
FCC,  participating  industry  entities,  and 
to  the  general  public  that  the  EAN  has 
terminated. 

§11.14    EAN  Netwodc  and  Primary  Entry 
Point  (PEP)  System. 

(a)  The  EAN  network  is  a  dedicated 
communications  service  connecting 
industry  networks,  wire  services  and 
common  carriers  with  government 
activation  points.  It  is  used  to  distribute 
EAN  and  EAT  messages.  The  industry 
control  locations  retransmit  the  EAN 
message,  the  Presidential  message,  and 
the  EAT  message  on  their  facilities  to 
their  affiliates. 

(b)  The  PEP  system  is  a  nationwide 
network  of  broadcast  stations  coimected 
with  government  activation  points.  It 
can  also  be  used  to  distribute  EAN  and 
EAT. 

§11.15    EAS  Operating  Handbook. 

The  EAS  Operating  Handbook  states 
in  summary  form  the  actions  tohe  taken 
by  persoimel  at  broadcast  stations,  and 
other  participating  entities  upon  receipt 
of  an  EAN,  subject  cable  systems  and 
other  participating  entities  upon  reoeipl 
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of  an  EAN,  an  EAT,  tests,  or  State  and 
Local  Area  alerts.  It  is  issued  by  the  FCC 
and  contains  instructions  for  the  above 
situations,  monitoring  guidelines,  and 
EAS  message  examples.  A  copy  of  the 
Handbook  must  be  located  at  normal 
duty  positions  or  EAS  equipment 
locations  when  an  operator  is  required 
to  be  on  duty  and  be  immediately 
available  to  staff  responsible  for 
authenticating  messages  and  initiating 
actions. 

§11.16   National  Control  Point  Procedures. 

The  National  Control  Point 
Procedures  are  written  instructions 
issued  by  the  FCC  to  national  level  EAS 
control  points.  They  are  for  use  by  the 
participating  radio  and  television 
networks,  cable  networks  and  program 
suppliers,  common  carriers  and  wire 
services.  The  procedures  are  divided 
into  sections  as  follows: 

(a)  National  Level  EAS  Activation. 
This  section  contains  the  activation  and 
termination  instructions  for  Presidential 
messages. 

(b)  EAS  Test  Transmissions.  This 
section  contains  the  instructions  for 
testing  the  EAS  at  the  National  level. 

(c)  National  Information  Center  (NIC). 
This  section  contains  instructions  for 
distributing  United  States  Government 
official  information  messages  after 
completion  of  the  National  Level  EAS 
activation  and  termination  actions. 

}  11.17   Aulttanticator  Word  Lists. 

There  are  three  lists  issued  by  the  FCC 
aimually.  The  lists  are  to  be  used  by 
EAS  participants  to  ensure  that  the 
National  level  alerts  and  tests  are 
legitimate.  The  lists  must  be  used  in 
accordance  with  directions  in  the  EAS 
Operating  Handbook  and  the  National 
Control  Point  Procedures.  LPTV  stations 
do  not  receive  authenticator  hsts. 

(a)  Red  Envelope  Authenticator  List. 
This  list  is  used  for  authentication 
purposes  in  accordance  with 
instructions  in  the  EAS  Operating 
Handbook  and  National  Control  Point 
Procedures.  It  is  issued  to  all  broadcast 
stations  and  specified  control  points  of 
the  radio  and  television  networks,  cable 
networks  and  program  suppliers, 
common  carriers,  wire  services  and 
other  specified  entities.  A  ciurent  copy 
of  this  list  must  be  located  in  the  pocjeet 
on  the  inside  front  cover  of  the  EAS 
Operating  Handbook.  This  list  should  be 
opened  only  to  authenticate  receipt  of 
an  EAN  message  and  an  EAT  message 
from  the  above  control  pints.  The  FCC 
may  request  immediate  return  of  the 
Red  Envelope  at  any  time. 

(b)  White  Envelope  Authenticator 
List.  This  hst  is  used  for  caller 
identification  purposes  in  accordance 


with  instructions  in  the  National 
Control  Point  Procedures.  It  is  issued 
only  to  specified  control  points. 

(c)  NIC  Authenticator  List.  This 
booklet  is  used  for  authentication 
purposes  in  accordance  with 
instructions  in  the  National  Control 
Point  Procedures.  It  is  issued  only  to 
participating  control  points. 

§11.18    EAS  Designations. 

(a)  National  Primary  (NP)  is  a  source 
of  EAS  Presidential  messages. 

(b)  Local  Primary  (LP)  is  a  source  of 
EAS  Local  Area  messages.  An  LP  source 
is  responsible  for  coordinating  the 
carriage  of  common  emergency 
messages  from  sources  such  as  the 
National  Weather  Service  or  local 
emergency  management  offices  as 
specified  in  its  EAS  Local  Area  Plan.  If 
it  is  unable  to  carry  out  this  function, 
other  LP  sources  in  the  Local  Area  may 
be  assigned  the  responsibility  as 
indicated  in  State  and  Local  Area  Plans. 
LP  sources  are  assigned  numbers  (LP-1, 
2,  3,  etc.)  in  the  sequence  they  are  to  be 
monitored  by  other  broadcast  stations  in 
the  Local  Area. 

(c)  State  Primary  (SP)  is  a  source  of 
EAS  State  messages.  These  messages 
can  originate  fitim  the  Governor  or  a 
designated  representative  in  the  State 
Emergency  Operating  Center  (EOC)  or 
State  Capital.  Messages  are  sent  via  the 
State  Relay  Network. 

(d)  State  Relay  (SR)  is  a  source  of  EAS 
State  messages.  It  is  part  of  the  State 
Relay  Network  and  relays  National  and 
State  common  emergency  messages  into 
Local  Areas. 

(e)  Participating  National  (PN)  sources 
transmit  EAS  National,  State  or  Local 
Area  messages.  The  EAS  transmissions 
of  PN  sources  are  intended  for  direct 
public  reception. 

(0  Non-participating  National  (NN) 
sources  have  elected  not  to  participate 
in  the  National  level  EAS  and  hold  an 
authorization  letter  to  that  effect.  Upon 
activation  of  the  national  level  EAS,  NN 
sources  are  required  to  broadcast  the 
EAS  codes,  Attention  Signal,  the  sign- 
off  announcement  in  the  EAS  Operating 
Handbook  and  then  stop  operating.  All 
NN  sources  are  required  to  comply  with 
§  11.51,  §  11.52  and  §  11.61.  They  may 
transmit  EAS  State  or  Local  Area 
messages  at  any  time  without  prior 
notice. 

§11.19    EAS  Non-participating  National 
Autttorization  Letter. 

This  authorization  letter  is  issued  by 
the  FCC  to  broadcast  station  licensees. 
It  states  that  the  licensee  has  agreed  to 
go  off  the  air  during  a  national  level 
EAS  message.  This  authorization  will 
remain  in  effect  through  the  period  of 


the  initial  license  and  subsequent 
renewals  fit)m  the  time  of  issuance 
unless  returned  by  the  holder  or 
suspended,  modified  or  withdrawn  by 
the  Commission. 

§11.20    State  Relay  Network. 

This  network  is  composed  of  State 
Relay  (SR)  sources,  leased  common 
carrier  communications  facilities  or  any 
other  available  commimication 
facilities.  The  network  distributes  State 
EAS  messages  originated  by  the 
Governor  or  designated  official.  In 
addition  to  EAS  monitoring,  satellites, 
microwave,  FM  subcarrier  or  aay  other 
communications  technology  may  be 
used  to  distribute  State  emergency 
messages. 

§  1 1 .21    State  and  Local  Area  Plans  and 
FCCMapbook. 

EAS  plans  contain  guidance  for 
broadcast  personnel,  emergency  officials 
and  NWS  personnel  to  activate  the  EAS. 
The  plans  include  the  EAS  header  codes 
and  messages  that  will  be  transmitted  by 
key  EAS  sources  (NP,  LP.  SP  and  SR). 

(a)  The  State  plan  contains  procedures 
for  State  emergency  management  and 
other  State  officials,  the  NWS.  broadcast 
personnel  to  transmit  emergency 
information  to  the  public  during  a  State 
emergency  using  the  EAS. 

(b)  The  Local  Area  plan  contains 
procediu^s  for  local  officials  or  the 
NWS  to  transmit  emergency  information 
to  the  pubUc  during  a  local  emergency 
using  ^e  EAS.  Local  plans  may  be  a 
part  of  the  State  plan.  A  Local  Area  is 

a  geographical  area  of  contiguous 
communities  or  coimties  that  may 
include  more  than  one  state. 

(c)  The  FCC  Mapbook  is  based  on  the 
above  plans.  It  organizes  all  broadcast 
stations  and  cable  systems  according  to 
their  State,  EAS  Local  Area  and  EAS 
designation. 

Subpart  B — Equipment  Requirements 

§11.31    EAS  protocol 

(a)  The  EAS  uses  a  four  part  message 
for  an  emergency  activation  of  the  EAS. 
The  four  parts  are:  Preamble  and  EAS 
Header  Codes;  audio  Attention  Signal; 
message;  and,  Preamble  and  EAS  End  Of 
Message  (EOM)  Codes. 

(1)  The  Preamble  and  EAS  Codes 
must  use  Audio  Frequency  Shift  Keying 
at  a  rate  of  520.83  bits  per  second  to 
transmit  the  codes.  Mark  frequency  is 
2083.3  Hz  and  space  frequency  is  1562.5 
Hz.  Mark  and  space  time  must  be  1.92 
milliseconds.  Characters  are  ASCII 
seven  bit  characters  as  defined  in  ANSI 
X3.4-1977. 

(2)  The  Attention  Signal  must  be 
made  up  of  the  fundamental  frequencies 
of  853  and  960  Hz.  The  two  tones  must 


be  transmitted  simultaneously.  The 
Attention  Signal  must  be  transmitted 
after  the  EAS  header  codes. 

(3)  The  message  may  be  audio,  video 
or  text. 

(b)  The  ASCn  dash  and  plus  symbols 
are  required  and  may  not  be  used  for 
any  other  purpose.  Unused  characters 
must  be  ASCII  space  characters.  FM  or 
TV  call  signs  must  use  a  backslash 
ASai  character  (/)  in  lieu  of  a  dash. 
•  (c)  The  EAS  protocol,  including  any 
codes,  must  not  be  amended,  extended 
or  abridged  without  FCC  authorization. 
The  EAS  protocol  and  message  format 
are  specified  in  the  following 
representation.  Examples  are  also 
provided  in  the  EAS  Operating 
Handbook. 

(PREAMBLE)  ZCZC-ORG-EEE- 

PSSCCXZ+TTTT+jnHHMM-LLLLLLLL- 
(one  second  pause) 
(PREAMBLE)  ZCZC-ORG-EEE- 

PSSCCC+nTT-)IJHHMM-LLLLLLLL- 
(one  second  pause) 
[PREAMBLE]  ZCZC-ORG-EEE- 

PSSCCC+TTTT-JJJHHMM-LLLLLLLL- 
(at  least  a  one  second  pause) 
(transmission  of  8  to  25  seconds  of  Attention 

Signal) 
(transmission  of  audio,  video  pr  text 

messages) 
(at  least  a  one  second  pause) 
[PREAMBLE]  NNNN 
[one  second  pause) 
[PREAMBLE]  NNNN 
(one  second  pause) 
[PREAMBLE]  NNNN 
(at  least  one  second  pause) 
[PREAMBLE]    This  is  a  consecutive  string  of 
bits  (sixteen  bytes  of  AB  hexadecimal  [8  bit 
byte  1010101  ll)  sent  to  clear  the  system,  set 
AGC  and  set  asynchronous  decoder  clocking 
cycles.  The  preamble  must  be  transmitted 
before  each  header  and  End  Of  Message  code. 
ZCZC-    This  is  the  identiCer.  sent  as  ASCII 
characters  ZCZC  to  indicate  the  start  of  ASCII 
code. 

ORG-    This  is  the  Originator  code  and 
indicates  who  originally  initiated  the 
activation  of  the  EAS.  These  codes  are 
specified  in  paragraph  (d)  of  this  section. 
EEE-    This  is  the  Event  code  and  indicates 
the  nature  of  the  EAS  activation.  The  codes 
are  specified  in  paragraph  (e)  of  this  section. 
The  Event  codes  must  be  compatible  with  the 
codes  used  by  the  NWS  Weather  Radio 
Specific  Area  Message  Encoder  (WRSAME). 
PSSCCC-    This  is  the  Location  code  and 
indicates  the  geographic  area  affected  by  the 
EAS  alert.  There  may  be  31  Location  codes 
in  an  EAS  alert.  There  may  be  31  Location 
codes  in  an  EAS  alert  The  Location  code 
uses  the  Federal  Information  Processing 
System  (FIPS)  numbers  as  described  by  the 
U.S.  Department  of  Commerce  in  National 
Institute  of  Standards  and  Technology 
publication  772.  Each  state  is  assigned  an  SS 
number  as  specified  in  paragraph  (0  of  this 
section.  Each  county  is  assigned  a  CCC 
number.  A  CCC  number  of  000  refers  to  an 
entire  State  or  Territory.  P  defines  county 
subdivisions  as  follows:  0=all  or  an 


unspecified  portion  of  a  county, 
l=Northwest.  2=North  Central,  3=Northeast, 
4=West  Cenu^l,  5=Central,  6=East  Central, 
7=Southwest.  8=South  Central,  9=Southeast. 
Other  numbers  may  be  designated  later  for 
special  applications.  The  use  of  county 
subdivisions  will  probably  be  rare  and 
generally  for  oddly  shaped  or  unusually  large 
counties.  Any  subdivisions  must  be  defined 
and  agreed  to  by  the  local  officials  prior  to 
use. 

+TTTT-    This  indicates  the  valid  time 
period  of  a  message  in  15  minute  segments 
up  to  one  hour  and  then  in  30  minute 
segments  beyond  one  hour;  i.e.,  +0015. 
+0030,  +O045,  +100.  +0430  and  +0600. 
JIJHHMM-    This  is  the  day  in  Julian 
Calendar  days  (JJJ)  of  the  year  and  the  time 
in  hours  and  minutes  (HHMM)  when  the 
message  was  initially  released  by  the 
originator  using  24  hour  Universal 
Coordinated  Time  (UTC).  These  codes  must 
remain  unchanged  for  retransmitted 
messages. 

LIXLLLLL-    This  is  the  call  sign  or  other 
identification  of  the  broadcast  station,  or 
NWS  office  transmitting  or  retransmitting  the 
message.  These  codes  will  be  automatically 
affixed  to  all  outgoing  messages  by  the  EAS 
encoder. 

NNNN-    This  is  the  End  of  Message^OM) 
code  sent  as  a  string  of  four  ASCII  N 
characters. 

(d)  The  only  originator  codes  are: 


Nature  of  activation 


Originator 


Broadcast  station  of  cat)le  system 

Civil  authorities 

Emergency   Action   Notification   Net- 
work. 

National  Weather  Service  

Primafy  Entry  Point  System 


ORG 
code 


(e)  The  following  Event  (EEE)  codes 
are  presently  authorized: 


Nature  of  activation 

Event 
codes 

National  Codes: 

Emergency  Action  Notification  (Na- 
tionaionly). 

Emergency  Actioh  Termination  (Na- 
tional only). 

National  Information  Center 

EAN 
EAT 
NIC 

National  Periodic  Test 

NPT 

Required  Monthly  Test 

RMT 

Required  Weekly  Test  ..: 

RWT 

Local  Codes: 

Administrative  Message 

AOR 

Blizzard  Waming  

BZW 

Civil  Emergency  Message 

Evacuation  Immediate 

Flash  Fkxxl  Statement 

CEM 

EVI 

FFS 

Flash  Fkx)d  Waming 

Flash  Food  Watch 

Flood  Statement 

Fkxxl  Waming 

Fkxxl  Watch 

High  Wind  Waming 

High  Wind  Watch 

FFW 

FFA 

FLS 

FLW 

FLA 

HWW 

HWA 

Hurricane  Statement „ 

Hurricane  Waming  

HLS 
HLM 

Hurricane  Watch 

Practk»/Demo  Waming  

Severe  Thunderstorm  Waming 
Severe  Thunderstorm  Watch  ... 

Severe  Weather  Statement  

Special  Weather  Statement 

Tornado  Waming  , 

Tornado  Watch  

Tsunami  Warning „ , 

Tsunami  Watch 

Winter  Storm  Waming  

Winter  Storni  Watch 


Event 
codes 


HUA 

OMO 

SVR 

SVA 

SVS 

SPS 

TOR 

TOA 

TSW 

TSA 

WSW 

WSA 


(f)  The  State  and  Territory  FIPS 
number  codes  (SS)  are  as  follows. 
County  FIPS  numbers  (CXX)  are 
contained  in  the  State  EAS  Mapbook. 


State 

FIPS# 

AL  

01 

AK  „ 

A2  

AR 

CA 

CO  

02 
04 
05 
06 
08 

CT 

09 

DE 

FL „ 

GA „.„; 

HI  

ID  

10 
12 
13 
15 
16 

IL 

17 

IN  

18 

lA  

19 

KS 

20 

KY 

21 

LA  

22 

ME 

23 

MD „ 

MA  

24 
25 

Ml 

26 

MN  

27 

MS  

28 

MO  

29 

MT „ 

NE 

30 
31 

NV 

32 

NH 

NJ 

NM  

33 
34 
35 

NY 

36 

NC 

37 

NO „ 

OH  ...,.„. 

OK. 

OR  

38 
39 
40 

41 

PA „... 

Rl 

42 
44 

5C 

4S 

SD „ 

TN 

TX  

UT „... 

«;:::::=:=:::::::::::::: 

WA  

46 
47 
48 
49 
50 
51 

S3 
54 

WV  

Wl  _ 

56 

WY  

56 
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District  of  Columbia — 11 


Terr. 

RPS« 

AS  .- ~ 

PR „_ ~. 

FM : 

PW              

60 
72 
64 
70 

GU  

UM -..    . 

MH  

VI  - 

MP  — 

66 
74 
68 
78 
69 

§11.32    EAS  Encoder. 

(a)  EAS  Encoders  must  at  a  minimum 
be  capable  of  encoding  the  EAS  protocol 
described  in  §  11.31  and  providing  the 
EAS  code  transmission  requirements 
described  in  §  11.51.  EAS  encoders  must 
additionally  provide  the  follovdng 
minimum  specifications: 

(1)  Encoder  programming.  Access  to 
encoder  programming  shall  be  protected 
by  a  lock  or  other  security  measures  and 
be  configured  so  that  authorized 
personnel  can  readily  select  and 
program  the  EAS  Encoder  with 
Originator,  Event  and  Location  codes  for 
either  manual  or  automatic  operation. 

(2)  Inputs.  The  encoder  shall  have  two 
inputs,  one  for  audio  messages  and  one 
for  data  messages  (RS-232C  with 
standard  protocol  and  1200  baud  rate). 

(3)  Outputs.  The  encoder  shall  have 
two  outputs,  one  audio  port  and  one 
data  port  (RS-232C  with  standard 
protocol  and  1200  baud  rate). 

(4)  Calibration.  EAS  Encoders  must 
provide  a  means  to  comply  with  the 
modulation  levels  required  in  §  11.51(f). 

(5)  Day-Hour-Minute  and 
Identification  Stamps.  The  encoder  shall 
affix  the  JJJHHMM  and  LLLLLLLL  codes 
automatically  to  all  initial  messages. 

(6)  Program  Data  Retention.  Program 
data  and  codes  shall  be  retained  even 
with  the  power  removed. 

(7)  Indicator.  An  aural  or  visible 
means  that  it  activated  when  the 
Preamble  is  sent  and  deactivated  at  the 
End  of  Message  code. 

(8)  Spurious  Response.  All  frequency 
components  outside  200  to  4000  Hz 
shall  be  attenuated  by  40  dB  or  more 
with  respect  to  the  output  levels  of  the 
mark  or  space  fi^quencies. 

(9)  Attention  Signal  generator.  The 
encoder  must  provide  an  attention 
signal  th.^t  complies  with  the  following: 

(i)  Tone  Frequencies.  The  audio  tones 
shall  have  fundamental  frequencies  of 
853  and  960  Hz  and  not  vary  over  ±  0.5 
Hz. 

(ii)  Hannonic  Distortion.  The  total 
harmonic  distortion  of  each  of  the  audio 
tones  may  not  exceed  5%  at  the  encoder 
output  terminals. 

(iii)  Minimum  Level  of  Output.  Tho 
encoder  shall  have  an  output  level 


capability  of  at  least  *8  dBm  into  a  600 
Ohm  load  impedance  at  each  audio 
tone.  A  means  shall  be  provided  to 
permit  individual  activation  of  the  two 
tones  for  calibration  of  associated 
systems. 

(iv)  Time  Period  for  Transmission  of 
Tones.  TTie  encoder  shall  have  timing 
circuitry  that  automatically  generates 
the  two  tones  simultaneously  for  a  time 
period  of  not  less  than  8  nor  longer  than 
25  seconds.  NOTE:  Prior  to  July  1, 1995, 
the  Attention  Signal  must  be  at  least  20 
and  not  more  than  25  seconds. 

(v)  Inadvertent  activation.  The  switch 
used  for  initiating  the  automatic 
generation  of  the  simultaneous  tones 
shall  be  protected  to  prevent  accidental 
operation. 

(vi)  Indicator  Display.  The  encoder 
shall  be  provided  with  a  visual  and/or 
aural  indicator  which  clearly  shows  that 
the  Attention  Signal  is  activated. 

(b)  Operating  Temperatiu«  and 
Humidity.  Encoders  shall  have  the 
ability  to  operate  with  the  above 
specifications  within  an  ambient 
tempe^ure  range  of  0  to  -fSO  degrees  C 
and  a  range  of  relative  humidity  of  up 
to  95%. 

(c)  Primary  Supply  Vohage  Variation. 
Encoders  shall  be  capable  of  complying 
with  the  requirements  of  this  section 
during  a  variation  in  primary  supply 
voltage  of  85  percent  to  115  percent  of 
its  rated  value. 

(d)  Testing  Encoder  Units.  Encoders 
not  covered  by  §  11.34(e)  of  this  part 
shall  be  tested  in  a  10  V/m  minimum  RF 
field  at  an  AM  broadcast  frequency  and 
a  0.5  V/m  minimum  RF  field  at  an  FM 
or  TV  broadcast  frequency  to  simulate 
actual  working  conditions. 

§11.33    EAS  Decoder. 

(a)  An  EAS  Decoder  must  at  a 
minimum  be  capable  of  decoding  the 
EAS  protocol  described  in  $  11.31. 
provide  the  EAS  monitoring  functions 
described  in  §  11.52,  and  the  following 
minimum  specifications: 

(1)  Inputs.  Decoders  must  have  the 
capability  to  receive  at  least  2  audio 
inputs  from  EAS  monitoring 
assigimients.  and  one  data  input  (RS- 
232C  with  standard  protocol  aiKi  1200 
baud  rate).  The  data  input  may  be  used 
to  monitor  other  communications 
modes  such  as  Radio  Broadcast  Data 
System  (REDS),  NWR,  satellite,  public 
switched  telephone  network,  or  any 
other  source  that  uses  the  EAS  protocol. 

(2)  Valid  codes.  There  must  be  a 
means  to  determine  if  valid  EAS  header 
codes  are  received  and  to  detennine  if 
preselected  header  codes  are  received. 

(3)  Storage.  Decoders  must  provide 
the  means  to: 


(i)  Record  and  store  at  least  two 
minutes  of  audio  or  text  messages. 

(ii)  Store  at  least  10  preselected 
header  codes  for  comparison  with 
incoming  header  codes.  A  non- 
preselected  header  code  that  is 
manually  transmitted  must  be  stored  for 
comparison  with  later  incoming  header 
codes.  The  header  codes  of  the  last  ten 
received  valid  messages  which  still  have 
valid  time  periods  must  be  stwed  for 
comparison  with  the  incoming  valid 
header  codes  of  later  messages.  The 
header  codes  will  be  deleted  from 
storage  as  their  valid  time  periods 
expire. 

(4)  Display.  A  visual  message  shall  be 
developed  from  any  valid  EAS  header 
codes  received.  The  message  will 
include  the  Originator.  Event,  Location, 
the  valid  time  period  of  the  message  and 
the  local  time  the  message  was 
transmitted.  The  message  shall  be  in  the 
primary  language  of  the  broadcast 
station  or  cabte  system  and  be  fully 
displayed  on  the  decoder  and  readable 
in  normal  light  and  darkness. 

(5)  Indicators.  EAS  Decoders  most 
have  a  distinct  aural  or  visible  means  to 
show  that  it  is  activated  when: 

(i)  any  valid  EAS  header  codes  are 
received  as  specified  in  §11.33(a)(10]. 

(ii)  preprogranuned  header  codes, 
such  as  those  selected  in  accordance 
with  §  11.52(d)  are  received. 

(iii)  a  signal  is  present  at  each  audio 
input  that  is  specified  in  §  11.33(a)(l)>. 

(6)  Program  DaU  Retention.  The 
program  data  must  be  retained  even 
with  power  removed. 

(7)  Outputs.  Decoders  shall  have  the 
following  outputs:  a  data  port  or  ports 
(RS-232C  with  standard  protocol  and 
1200  baud  rate)  where  received  vahd 
EAS  header  codes  and  received 
preselected  header  codes  are  available; 
one  audio  port  that  is  capable  of 
monitoring  each  decoder  audio  input; 
and.  an  internal  speaker  to  enable 
personnel  to  hear  audio  from  each 
input. 

(8)  Decoder  Programming.  Access  to 
decoder  programming  shall  be  protected 
by  a  lock  or  other  security  measiu^s  and 
be  configured  so  that  authorized 
personnel  can  readily  select  and 
program  the  Fj\S  Decoder  with 
preselected  Originator,  Event  and 
Location  codes  for  either  manual  or    . 
automatic  operation. 

(9)  Reset.  There  shall  be  a  method  to 
automatically  or  manually  reset  the 
decoder  to  the  normal  monitoring 
condition.  If  an  end  of  message  code 
(EOM)  is  not  received  for  an  EAS 
message,  operators  shall  be  able  to  select 
an  automatic  reset  time  which  may  not 
be  less  than  two  minutes.  Mossagcs 
received  with  the  EAN  Event  codes 


shall  disable  the  reset  function  so  that 
lengthy  audio  messages  can  be  handled. 
The  last  message  received  with  valid 
header  codes  shall  be  displayed  as 
required  by  §  11.33(a)(4)  of  this  section 
before  the  decoder  is  reset. 

(10)  Message  Validity.  An  EAS 
Decoder  must  provide  error  detection 
and  validation  of  the  header  codes  of 
each  message  to  ascertain  if  the  message 
is  valid.  Header  code  comparisons  may 
be  accomplished  through  the  use  of  a 
bit-by-bit  compare  or  any  other  error 
detection  and  validation  protocol.  A 
header  code  must  only  be  considered 
valid  when  two  of  the  three  headers 
match  exactly.  Duplicate  messages  must 
not  be  relayed  automatically. 

(11)  A  header  code  with  the  EAN 
Event  code  specified  in  §  11.31(c)  that  is 
received  through  either  of  the  two  audio 
inputs  must  override  all  other  EAS 
messages. 

(b)  Attention  Signal.  EAS  Decoders  at 
broadcast  stations  shall  have  detection 
and  activation  circuitry  that  will  demute 
a  receiver  upon  detection  of  the  two 
audio  tones  of  853  Hz  and  960  Hz.  To 
prevent  false  responses,  decoders 
designed  to  use  die  two  tones  for 
broadcast  receiver  demuting  shall 
comply  with  the  following: 

(1)  Time  Delay.  A  minimum  time 
delay  of  8  but  not  more  than  16  seconds 
of  tone  reception  shall  be  incorporated 
into  the  demuting  or  activation  process 
to  insure  that  the  tones  will  be  audible 
for  a  period  of  at  least  4  seconds.  After 
July  1. 1995.  the  time  delay  shall  be  3- 
4  seconds. 

(2)  Operation  Bandwidth.  The 
decoder  circuitry  shall  not  respond  to 
tones  which  vary  more  than  ±  0.5  Hz 
from  each  of  the  frequencies.  853  Hz 
and  960  Hz. 

(3)  Reset  Ability.  The  decoder  shall 
have  a  means  to  manually  or 
automatically  reset  the  associated 
broadcast  receiver  to  a  muted  state. 

(c)  Decoders  shall  be  capable  of 
operation  within  the  tolerances 
specified  in  this  section  as  well  as  those 
in  §§  11.32(b).  (c)  and  (d). 

§11.34    Accaptability  of  the  equipment 

(a)  An  EAS  Encoder  used  for 
generating  the  EAS  codes  and  the 
Attention  Signal  must  be  Certified  in 
accordance  with  the  procedures  in  Part 
2.  Subpart  J.  of  this  chapter.  The  data 
and  information  submitted  must  show 
the  capability  of  the  equipment  to  meet 
the  requirements  of  this  Part  as  well  as 
the  requirements  contained  in  Part  15  of 
this  chapter  for  digital  devices. 

(b)  Decoders  used  for  the  detection  of 
the  EAS  codes  and  receiving  the 
Attention  Signal  must  be  Certified  in 
accordance  with  the  procedures  in  Part 


2.  Subpart  J.  of  this  chapter.  The  data 
and  information  submitted  must  show 
the  capability  of  the  equipment  to  meet 
the  requirements  of  this  Part  as  well  as 
the  requirements  contained  in  Part  15  of 
this  chapter  for  digital  devices. 

(c)  The  functions  of  the  EAS  decoder, 
Attention  Signal  generator  and  receiver, 
and  the  EAS  Encoder  specified  in 
§§11.31. 11.32  and  11.33  may  be 
combined  and  notified  as  a  single  unit 
provided  that  the  unit  complies  with  all 
specifications  in  this  rule  section. 

(d)  Manufacturers  must  include 
instructions  and  information  on  how  to 
install,  operate  and  program  an  EAS 
Encoder.  EAS  Decoder,  or  combined 
unit  and  a  Ust  of  all  State  and  county 
FIPS  numbers  with  each  unit  sold  or 
marketed  in  the  U.S. 

(e)  Waiver  requests  of  the  Certification 
requirements  for  EAS  Encoders  or  EAS 
Decoders  which  are  constructed  for  use 
at  a  broadcast  station  or  subject  cable 
system,  but  are  not  offered  for  sale  will 
be  considered  on  an  individual  basis  in 
accordance  with  Part  1,  Subpart  G.  of 
this  chapter. 

§  1 1 .35    Equipment  operational  readiness. 

(a)  Broadcast  stations  and  subject 
cable  systems  are  responsible  for 
ensuring  that  EAS  Encoders,  EAS 
Decoders  and  Attention  Signal 
generating  and  receiving  equipment 
used  as  part  of  the  EAS  is  installed  so 
that  the  monitoring  and  transmitting 
functions  are  available  during  the  times 
the  broadcast  station  or  cable  system  is 
in  operation.  Additionally,  broadcast 
stations  and  subject  cable  systems  must 
determine  the  cause  of  any  failure  to 
receive  the  required  tests  or  activations 
specified  in  §§  11.61(a)  (1)  and  (2). 
Appropriate  entries  must  be  made  in  the 
broadcast  station  log  as  specified  in 

§  73.1820  and  §  73.1840  of  this  chapter, 
cable  system  record  in  §  76.305  of  this 
chapter  indicating  reasons  why  any  tests 
were  not  received. 

(b)  If  the  EAS  Encoder  or  EAS 
Decoder  becomes  defective  the 
broadcast  station  or  subject  cable  system 
may  operate  without  the  defective 
equipment  pending  its  repair  or 
replacement  for  a  period  not  in  excess 
of  60  days  without  further  FCC 
authority.  Entries  shall  be  made  in  the 
broadcast  station  log  or  subject  cable 
system  records  showing  the  date  and 
time  the  equipment  was  removed  and 
restored  to  service.  For  persoimel 
training  purposes,  the  required  monthly 
test  script  must  still  be  transmitted  even 
though  the  equipment  for  generating  the 
EAS  message  codes.  Attention  Signal 
and  EOM  code  is  not  functioning. 

(c)  An  informal  request  may  be  made 
to  the  Engineer-in-chargc  of  the  FCC 


field  office  serving  area  in  which  the 
broadcast  station  or  subject  cable  system 
is  located  for  additional  time  to 
complete  repairs  to  the  defective 
equipment.  These  requests  must  explain 
what  steps  have  been  taken  to  repair  or 
replace  the  defective  equipment,  the 
alternative  procedures  being  used  while 
the  defective  equipment  is  out  of 
service,  and  when  the  defective 
equipment  will  be  repaired  or  replaced. 

Subpart  C— Organization 

§  1 1 .41    Participation  in  EAS. 

(a)  All  broadcast  stations  and  cable 
systems  specified  in  §  11.11  are 
categorized  as  Participating  National 
(PN)  sources  unless  authorized  by  the 
FCC  to  be  Non-Participating  National 
(NN)  sources. 

(b)  A  broadcast  station  or  cable  system 
may  submit  a  written  request  to  the  FCC 
asking  to  be  a  Non-Participating 
National  (NN)  source.  The  FCC  may 
then  issue  a  Non-participating  National 
Authorization  letter.  NN  sources  must 
go  off  the  air  during  a  national  EAS 
activation. 

(1)  Any  existing  station  that  is  a  Non- 
participating  National  (NN)  source 
under  §  11.18(0  that  wants  to  become  a 
Participating  National  (PN)  source  in  the 
national  level  EAS  must  submit  a 
written  request  to  the  FCC. 

(2)  NN  sources  may  voluntarily 
participate  in  the  State  and  Local  Area 
EAS.  Participation  is  at  the  discretion  of 
broadcast  station  and  cable  system 
management  and  will  be  in  accordance 
with  the  provisions  of  State  and  Local 
Area  EAS  Plans. 

(c)  All  sources,  including  NN,  must 
have  immediate  access  to  an  EAS 
Operating  Handbook  and  a  Red 
Envelope  Authenticator  List  and  be 
placed  on  the  EAS  mailing  list 
maintained  by  the  FCC. 

§  1 1 .42    Participation  t>y  communications 
convnon  carriers. 

(a)  During  activation  of  the  National 
level  EAS,  communications  common 
carriers  which  have  facilities  available 
in  place  may,  withoutx^arge,  connect: 

(1)  An  originating  source  from  the 
nearest  ser\'ice  area  to  a  selected  Test 
Center  and  then  to  the  radio  and 
television  broadcast  networks,  and  cable 
networks  and  program  suppliers  for  the 
duration  of  the  emergency,  provided  an 
Emergency  Action  Notification  is  issued 
by  the  White  House  and  the  originating 
source  has  a  local  channel  from  the 
originating  point  to  the  nearest  service 
area. 

(2)  An  independent  broadcast  station 
to  the  radio  and  television  broadcast 
networks,  and  cable  networks  and 
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program  suppliers  provided  the  Nation 
has  in  service  a  local  chaxmel  from  the 
station's  studio  or  transmitt«  directly  to 
the  broadcast  source. 

(b)  Upon  receipt  of  the  Emergency  • 
Action  Termination,  the  common 
carriers  shall  disconnect  the  originating 
source  and  the  participating 
independent  stations  and  restore  the 
networks  and  progiam  suppliers  to  theii 
original  configurations. 

(c)  During  a  National  level  EAS 
Closed  Circuit  Test,  conumn  carriers 
which  have  facilities  in  place  may. 
without  charge,  connect  an  originating 
source  from  the  nearest  service  area  to 
a  selected  Test  Center  and  then  to  the 
radio  networks  and.  if  participating,  any 
television  networks  and  cable  networks 
and  program  suj>pliers.  Independent 
stations  will  not  be  connected  during 
the  test  unless  authorized  by  the  FCC. 
Upon  test  termination,  participants  shall 
be  restored  to  their  original 
configurations. 

(d)  A  common  carrier  rendering  free 
service  shall  file  with  the  FCC.  on  or 
before  July  3tst  and  January  3tst  of  each 
year,  reports  covering  the  six  months 
ending  on  June  3Gth  and  December  31st 
respectively.  These  reports  shall  state 
what  free  service  was  rendered  under 
this  rule  and  the  charges  in  dollars 
which  would  have  accrued  to  the  carrier 
for  this  service  if  charges  had  been 
collected  at  the  published  tariff  rates  if 
such  carriers  are  required  to  file  tariffs. 

§11.43    IMionai  level  participation. 

The  industry  entities  voluntarily 
participating  in  the  national  level  EAS 
are: 

(a)  Radio  Networks. 

(1)  ABC. 

(2)  Associated  Press  (APR). 

(3)  CBS. 

(4)  CNN. 

(5)  Jones  Satellite  Audio. 

(6)  Moody  Broadcasting  Network. 

(7)  Mutual  Broadcasting  System 
(MBS). 

(8)  MUZAK. 

(9)  NBC. 

(10)  National  Public  (NPR). 
(ll)Unistar. 

(12)  United  Press  International 
(UPFR). 

(13)  USA. 

(b)  Television  Networks. 
ID  ABC 

(2)  CBS. 

(3)  FOX. 
•      (4)  NBC. 

(5)  PBS. 

(c)  Cable  Program  Suppliers.    ' 

(1)  Cable  News  Network  (CNN)  and 
CNN  Headline  News. 

(2)  Cinemax. 

(3)  Disney  Channel. 


(4)  Entertairunent  and  Sports 
Programming  Network  (ESPN). 

(5)  Home  Box  Office  (HBO). 

(6)  Movie  Channel. 

(7)  MTV. 

(8)  The  Nashville  Networii. 

(9)  Nickelodeon. 

(10)  Showtime. 
(ll)VH-l. 

(12)  Weather  Channel. 

(d)  Wire  Services. 

(1)  Associated  Press  (AP). 

(2)  Reuters. 

(3)  United  Press  International  (UPI). 

(e)  Common  Carriers. 

(1)  American  Telephone  and 
Telegraph  (AT&T). 

(2)  [Reserved] 

(f)  Entities  that  wish  to  volimtarily 
participate  in  the  national  level  EAS 
may  submit  a  written  request  to  the 
FCC. 

§11.44    EAS  message  priorities. 

(a)  A  national  activation  of  the  EAS 
for  a  Presidential  message  writh  the 
Event  code  EAN  as  specified  in  §  11.31 
must  take  priority  over  any  other 
message  and  preempt  it  if  it  is  in 
progress. 

(b)  EAS  participants  should  transmit 
other  EAS  messages  in  the  follounng 
order:  first.  Local  Area  Messages: 
second.  State  Messages;  and  third. 
National  Information  Center  (NIC) 
Messages. 

(c)  Key  EAS  sources  (NP,  LP,  SP  and 
SR)  and  P^ticipating  National  (PN) 
sources  that  remain  on  the  air  during  a 
National  emergency  must  carry 
Presidential  Messages  "live"  at  the  time 
of  transmission  or  immediately  upon 
receipt.  Activation  of  the  National  level 
EAS  must  preempt  State  and  Local  Area 
EAS  operation. 

(d)  During  a  national  emergency,  the 
radio  and  television  broadcast  network 
program  distribution  facilities  must  be 
reserved  exclusively  for  distribution  of 
Presidential  Messages.  NIC  messages 
received  from  national  networks  which 
are  not  broadcast  at  the  time  of  original 
transmission  must  be  recorded  locally 
by  LP  sources  for  transmission  at  the 
earliest  opportimity  consistent  with  the 
message  priorities  in  paragraph  (b)  of 
this  section. 

§11.45    ProMbMenofMMerdtceptive 
EAS  trancmissions. 

No  person  may  transmit  or  cause  to 
transmit  the  EAS  codes  ch-  Attention 
Signal,  or  i  recording  or  simulation 
thereof,  in  any  circumstance  other  than 
in  an  actual  National,  State  or  Local 
Area  emergency  or  authorized  test  of  the 
EAS.  Broadcast  station  licensees  should 
also  refer  to  §  73.1217  of  this  chapter. 


§lt.4t    EAS  pobHc MTvice 
announcsments. 

Broadcast  stations  may  use  Public 
Service  Annoancements  or  obtain 
commercial  sponsors  for 
announcements,  informercials,  or 
programs  explaining  the  EAS  to  the 
public.  Such  annouiK:ements  and 
programs  may  not  be  a  part  of  alerts  of 
tests,  and  may  not  simulate  or  attempt 
to  copy  alert  tones  or  codes. 

Subpart  D— Emergency  Operatfons 

§11.51    EAS  code  and  AttwitionSigoat 
Transmission  requiremaats. 

(a)  Broadcast  stations  must  transmit, 
either  automatically  or  manually. 
national  level  EAS  messages  and 
reqtiired  tests  by  sending  the  EAS 
header  codes,  Attention  Signal, 
emergency  message  and  End  of  Message 
(EOM)  using  the  EAS  Protocol.  The 
Attention  Signal  must  precede  any 
emergency  audio  message.  After  July  1, 
1997,  the  shortened  Attention  Signal 
may  only  be  used  as  an  audio  alert 
signal  and  the  EAS  codes  vnll  become 
the  minimtmi  signalling  requirement  for 
National  level  messages  and  tests. 

(b)  Broadcast  stations  may  transmit 
only  the  EAS  header  codes  and  the  EOM 
code  without  the  Attention  Signal  and 
emergency  message  for  State  and  local 
emergencies.  Television  stations  and 
cable  systems  should  ensure  that  pauses 
in  video  programming  before  EAS 
message  transmission  do  not  cause 
television  receivers  to  mute  EAS  audio 
messages. 

(c)  Effective  July  1.  1996,  all  radio  and 
television  stations  shall  transmit  EAS 
messages  in  the  main  audio  channel. 

(d)  By  the  above  date,  television 
stations  shall  transmit  a  visual  message 
containing  the  Originator,  Event. 
Location  and  the  valid  time  period  of  an 
EAS  message.  If  the  message  is  a  video 
crawl,  it  shall  be  displayed  at  the  top  of 
the  television  screen  or  where  it  will  not 
interfere  with  other  visual  messages. 

(e)  Class  D  non-commercial 
educational  FM  stations  as  defined  in 
§  73.506  of  this  chapter  and  low  povwr 
TV  stations  as  defined  in  §  74.701(1)  of 
this  chapter  are  not  required  to  have 
equipment  capable  of  generating  the. 
EAS  codes  and  Attention  Signal  , 
specified  in  §11.31. 

(f)  Broadcast  stations  may 
additionally  transmit  EAS  messages 
through  other  communications  means 
other  than  the  main  audio  channel  For 
example,  FM  stations  may  transmit  the 
EAS  codes  on  subcarriers  including  57 
kHz  using  the  RBDS  standard  produced 
by  the  National  Radio  Systems 
Committee  (NRSC)  and  television 


stations  may  use  subsidiary 
communications  services. 

(g)  Broadcast  statiosts  are  responsible 
for  ensuring  that  the  equipm«it  for 
generating  the  EAS  codes  and  the 
Attention  Signal  shall  modulate  a 
broadcast  station  transmitler  so  that  the 
signal  broadcast  to  otber  broadcast 
stations  and  cable  systems  alerts  them 
that  the  EAS  is  being  activated  or  tested 
at  the  National,  State  or  Local  Area 
level.  The  minimum  level  of  modulation 
for  EAS  codes,  measured  at  peak 
modulation  levels  using  the  internal 
calibration  output  specified  in 
§  11.32(a)(4)  shall  modulate  the 
transmitter  at  no  less  than  90%  of  full 
channel  modulation  limits.  Measured  at 
peak  modulation  levels,  each  of  the 
Attention  Signal  tones  shall  be 
cahbrated  separately  to  modulate  the 
transmitter  at  no  leu  than  40%.  Tliese 
two  calibrated  modulatitw  levels  shall 
have  values  that  are  within  1  dfi  of  each 
other. 

(h)  Effective  July  1, 1997,  cable 
systems  shall  transmit  EAS  audio 
messages  in  the  same  order  specified  is 
paragraph  (a)  of  this  section.  The 
Attention  Signal  may  be  produced  from 
a  storage  device.  Additionally,  subject 
cable  systems  must: 

(1)  Install,  operate,  and  maintain 
ecpiipment  capable  of  generatii^  the 
EAS  codes.  The  modulation  levels  for 
the  EAS  codes  and  Attention  Signal  for 
cable  sjrstnns  shall  comply  with  the 
aural  signal  requimnents  in  §  76.605  of 
this  chapter.  This  will  provide  sufficient 
signal  levels  to  operate  cable  subscriber 
television  or  radio  receivers  equij^wd 
with  EAS  decoders  and  to  audibly  alert 
subscribers. 

(2)  Provide  a  video  interruption  and 
an  audio  EAS  message  on  all  chann^. 
The  audio  message  must  state  which 
channel  is  cwrying  the  visual  EAS 
message. 

(3)  Subject  cable  systems  ^lall 
transmit  a  visual  EAS  message  on  at 
least  one  channel.  The  message  shall 
contain  the  Originator,  Event,  Location 
and  the  valid  time  period  of  the  EAS 
message.  If  the  visual  message  is  a  video 
crawl,  it  shall  be  disf^ayed  at  the  top  of 
the  subscriber's  television  screen  or 
where  it  will  f»ot  interfere  with  other 
visual  messages. 

(4)  Cable  systems  shall  provide  a 
method  to  alert  hearing  impaired  or  deaf 
subscribers  to  EAS  messages.  Methods 
may  indude:  a  box  that  displays  EAS 
messages  and  activates  other  alerting 
mechanisms  or  lights;  visual  messages 
on  aU  channels;  etc. 

(5)  Cable  systems  may  elect  not  to 
interrupt  EAS  messages  from  broadcast 
stations  based  on  a  written  agreement 
between  all  concerned. 


(i)  Other  technologies  and  puUic 
service  providers,  stidi  as  DBS,  low 
earth  oAiting  satellites,  etc. ,  that  wish 
to  participate  in  the  EAS  may  contact 
the  FCC's  EAS  office  or  their  State 
Emergency  Communication  Committee 
for  information  and  guidance. 

(j)  If  manual  interrupt  is  used  as 
specified  in  paragraph  (1)  of  this  section, 
EAS  Encoders  must  be  located  so  that 
station  or  cable  stafT,  at  normal  duty 
locations,  can  initiate  the  EAS  code  and 
Attention  Signal  transmission. 

(k)  Broadcast  stations  or  cable  systems 
that  are  co-owned  and  co-located  with 
a  combined  studio  or  control  facility 
(such  as  an  AM  and  FM  licensed  to  the 
same  entity  and  at  the  same  location  or 
a  cable  headend  serving  more  than  one 
system)  may  provide  the  EAS 
transmitting  reqmrements  contained  in 
this  section  for  the  combined  stationer 
cable  system  with  one  EAS  Encoder. 
The  requirements  of  §  1 1 .32  must  be  met 
for  both  the  broadcast  station  and  cable 
system. 

(1)  Broadcast  stations  and  cabte 
systems  are  required  to  transmit  all 
received  EAS  messages  in  which  the 
header  code  contains  the  Event  codes 
for  Emergency  Action  Notification 
(EAN),  Emergency  Action  Termination 
(EAT),  and  Required  Monthly  Test 
(RMT),  with  the  accompan3nng  location 
codes  for  their  State  and  State/county. 
These  EAS  messages  shall  be 
retransmitted  unchanged  except  for  the 
LLLLLLLL-code  which  identifies  the 
broadcast  station  or  cable  system 
retransmitting  the  message.  See 
§  11.31(c).  If  an  EAS  source  originates 
any  EAS  messages  with  the  above  Event 
codes,  it  must  include  the  location 
codes  for  the  State  and  counties  in  its 
service  area.  When  transmitting  the 
required  weekly  test,  broadcast  stations 
and  subject  cable  systems  will  use  the 
event  code  RWT.  The  location  codes 
will  be  the  state  and  oount>'  for  the 
broadcast  station  city  of  license  or 
subject  cable  system  community.  Other 
location  codes  may  be  included  upon 
approval  of  station  or  cable  system 
management  approval.  EAS  code 
requirements  and  examples  are 
provided  in  the  EAS  Operating 
Handbook.  Operations  may  be 
conducted  automatically  or  manually. 

(1)  Automatic  interrupt  of 
programming  and  transmission  of  EAS 
messages  is  required  when  facilities  are 
unattended  and  must  include  a 
permanent  record  that  contains  at  a 
minimum  the  following  information: 
Originator,  Event,  Location  and  valid 
time  period  of  the  mess^e.  The  decoder 
performs  the  functions  necessary  to 
determine  which  EAS  messages  are 


automatically  transmitted  by  the 
encoder. 

t2)  Manual  interruprt  of  programming 
and  transmission  of  EAS  messages  may 
be  used.  EAS  messages  with  the  EAN 
and  EAT  Event  codes  must  be 
transmitted  immediately  and  Monthly 
EAS  test  messages  within  15  minutes. 
All  actions  must  be  logged  or  recorded. 

(m)  Broadcast  stations  and  cable 
systems  may  employ  a  minimum  delay 
feature,  not  to  exceed  15  mimites,  for 
automatic  interrupt  of  EAS  codes  but 
not  for  the  EAN  Event  which  must  be 
transmitted  immediately. 

(n)  Either  manual  or  automatic 
operation  of  EAS  equipment  may  be 
used  at  broadcast  stations  or  cable 
systems  that  use  remote  control.  If 
manual  operation  is  used,  an  EAS 
decoder  must  be  located  at  the  remote 
control  location  and  directly  monitor 
the  signals  of  the  two  assigned  EAS 
sourc€?s.  If  direct  monitoring  of  the 
assigned  EAS  sources  is  not  possAile  at 
the  remote  location,  autmnatic  operation 
is  required.  If  automatic  operation  is 
used,  the  remote  control  location  may 
be  used  to  override  the  transmission  of 
an  EAS  message.  Broadcast  stations  and 
cable  systems  may  change  bade  and . 
forth  between  automatic  and  manual 
operation. 

§11.52    EAS  code  and  AttantiMi  Signal 
Monitoring  raquiremaats 

(a)  B^ore  July  1, 1997.  broadcast 
stations  must  be  capable  of  receiving  the 
Attention  Signal  required  by 

§  11.32(a)(9)  and  emergency'  messages  of 
other  broadcast  stations  during  their 
hours  of  operation.  Effective  fuly  1. 
1996,  all  broadcast  stations  must  install 
and  operate  during  their  hours  of 
operation,  equipment  capable  oi 
receiving  and  decoding,  either 
automatically  or  manually,  the  EAS 
header  codes,  emergency  messages  and 
EOM  code.  The  effective  date  for  subject 
cable  systems  is  July  1,  1997.  NOTE: 
after  July  1,  1997,  the  two-tone 
Attention  Signal  will  not  be  used  to 
actuate  two-tone  decoders  but  will  be 
used  as  an  aural  alert  signal. 

(b)  If  manual  interrupt  is  used  as 
SQpdfied  in  §  11. 51(1)(2).  decoders  must 
be  located  so  that  operators  at  their 
normal  duty  stations  at  broadcast 
stations  and  cable  systems  can  be 
alerted  immediately  when  EAS 
messages  are  received. 

(c)  Broadcast  stations  or  cable  sy-stcms 
that  are  co-owned  and  co-located  with 

a  combined  studio  or  control  facility, 
(such  as  an  AM  and  FM  licensed  to  the 
same  entity  and  at  the  same  location  or 
a  cable  headend  ser\'ing  more  than  one 
system)  may  provide  the  EAS 
monitoring  requirements  containeil  in 
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this  section  for  the  combined  station  or 
cable  system  with  one  EAS  Decoder. 
The  requirements  of  §  11.33  must  be  met 
for  the  combined  station  or  cable 
system. 

(d)  Broadcast  stations  and  subiect 
cable  systems  must  monitor  the  two 
EAS  sources  assigned  in  accordance 
with  the  monitoring  priorities  in  the 
"KAS  Operating  Handbook.  The  off-air 
monitoring  assignments  of  each 
broadcast  station  and  cable  system  are 
specified  in  the  State  EAS  Plan  and  FCC 
Mapbook. 

(1)  If  the  required  EAS  sources  cannot 
be  received,  alternate  arrangements  or  a 
waiver  may  be  obtained  by  written 
request  to  the  FCC's  EAS  office.  In  an 
emergency,  a  waiver  may  be  issued  over 
the  telephone  with  a  follow  up  letter  to 
confirm  temporary  or  permanent 
reassignment. 

(2)  Broadcast  station  and  cable  system 
management  will  determine  which 
header  codes  will  automatically 
interrupt  their  programming  for  State 
and  Local  Area  emergency  situations 
affecting  their  audiences. 

(e)  A  broadcast  station  or  cable  system 
is  required  to  interrupt  normal 
programming  either  automatically  or 
manually  when  it  receives  an  EAS 
message  in  which  the  header  code 
contains  the  Event  codes  for  Emergency 
Action  Notification  (EAN),  Emergency 
Action  Termination  (EAT),  or  Required 
Monthly  Test  (RMT)  for  its  State  or 
State/county  location. 

(1)  Automatic  interrupt  of 
programming  is  required  when  facilities 
are  unattended.  Automatic  operation 
must  provide  a  permanent  record  of  the 
EAS  message  that  contains  at  a 
minimum  the  following  information: 
Originator,  Event,  Location  and  valid 
time  period  of  the  message. 

(2)  Manual  interrupt  of  programming 
and  transmission  of  EAS  messages  may 
be  used.  EAS  messages  with  the  EAN 
Event  code  must  be  transmitted 
immediately  and  Monthly  EAS  test 
messages  within  15  minutes.  All  actions 
must  be  logged  or  recorded.  Decoders 
must  be  programmed  for  the  EAN  and 
EAT  Event  header  codes  for  EAS 
National  level  emergencies  and  the  RMT 
and  RWT  Event  header  codes  for 
required  monthly  and  weekly  tests,  with 
the  appropriate  accompanying  State  and 
State/county  location  codes. 

§  1 1 .53    DisMmination  of  Emergency 
Action  Notiflcation. 

Initiation  of  the  EAN  by  any  one  Of 
the  following  sources  is  sufficient  to 
begin  the  emergency  actions  in  §  11.54. 

(a)  National  Level.  The  EAN  is  issued 
by  the  White  House.  The  EAN  message 
is  sent  fit>m  an  origination  point  to 


control  points  of  the  participating  radio 
and  television  networks,  cable  networks 
and  program  suppliers,  wire  services, 
communications  common  carriers  and 
other  entities.  It  is  then  disseminated 
via; 

(1)  Radio  and  television  broadcast 
networks  to  all  affiliates  with  the  use  of 
internal  alerting  facilities. 

(2)  Cable  networks  and  program 
suppliers  to  cable  systems  and 
subscribers. 

(3)  Wire  services  to  all  subscribers 
(AM.  FM,  TV,  LPTV  and  other  stations). 

(4)  Off-air  monitoring  of  EAS  sources. 

(b)  State  level  and  Local  Area  levels. 
EAN  dissemination  arrangements  at 
these  levels  originate  from  State  and 
local  governments  in  accordance  with 
State  and  Local -Area  plans. 

(c)  Broadcast  stations  must,  prior  to 
commencing  routine  operation  or 
originating  any  emissions  under 
program  test,  equipment  test, 
experimental,  or  other  authorizations, 
determine  whether  the  EAS  has  been 
activated  by  any  of  the  following 
methods: 

(1)  Monitor  the  radio  and  TV 
networks  and  cable  systems. 

(2)  Check  the  wire  services. 

(3)  Monitor  the  assigned  EAS  sources. 

§  1 1 .54    EAS  operation  during  a  National 
Level  emergency. 

(a)  The  EAS  Operating  Handbook 
summarizes  the  procedures  to  be 
followed  upon  receipt  of  a  National 
level  EAN  or  EAT  Message. 

(b)  Immediately  upon  receipt  of  an 
EAN  message,  broadcast  stations  and 
cable  systems  must: 

(1)  Monitor  the  radio  and  television 
networks,  cable  networks  and  program 
suppliers,  and  wire  services  for  further 
instructions. 

(2)  Verify  the  authenticity  of  the  EAN 
message  wi\h  the  current  Red  Envelope 
Authenticator  List  (broadcast  stations 
only). 

(3)  Monitor  the  two  EAS  sources 
assigned  in  the  State  or  Local  Area  plan 
or  FCC  Mapbook  for  any  further 
instructions. 

(4)  Discontinue  normal  programming 
and  follow  the  transmission  procedures 
in  the  appropriate  section  of  the  EAS 
Operating  Handbook.  Announcements 
may  be  made  in  the  same  language  as 
the  primary  language  of  the  station. 

(i)  Key  EAS  sources  (National  Primary 
(NP),  Local  Primary  (LP),  State  Primary 
(SP).  State  Relay  (SR)  and  Participating 
National  (PN)  sources)  follow  the 
transmission  procedures  and  make  the 
announcements  in  the  National  Level 
Instructions  of  the  EAS  Operating 
Handbook. 

(ii)  Non-participating  National  (NN) 
sources  follow  the  transmission 


procedures  and  make  the  sign-off 
announcement  in  the  EAS  Operating 
Handl>ook's  National  Level  Instructions 
section  for  NN  sources.  After  the  sign- 
off  announcement,  NN  sources  are 
required  to  remove  their  carriers  from 
the  air  and  monitor  for  the  Emergency 
Action  Termination  message.  NN 
sources  using  automatic  interrupt  under 
§  11.51(1)(1)  must  transmit  the  header 
codes.  Attention  Signal,  sign-off 
announcement  and  EOM  code  after 
receiving  the  appropriate  EAS  header 
codes  for  a  national  emergency. 

(5)  After  completing  the  above 
transmission  procedures,  key  EAS  and 
Participating  National  sources  must 
transmit  a  common  emergency  m>^ssage 
until  receipt  of  the  Emergency  Action 
Termination  Message.  Message 
priorities  are  specified  in  §  11.44.  If  LP 
or  SR  sources  of  a  Local  Area  cannot 
provide  an  emergency  message  feed,  any 
source  in  the  Local  Area  may  elect  to 
provide  a  message  feed.  This  should  be 
done  in  an  organized  manner  as 
designated  in  State  and  Local  Area  EAS 
Plans. 

(6)  The  Standby  Script  shall  be  used 
until  emergency  messages  are  available. 
The  text  of  the  Standby  Script  Is  in  the 
EAS  Operating  Handbook's  section  for 
Participating  soiuxes. 

(7)  TV  broadcast  stations  shall  display 
an  appropriate  EAS  slide  and  then 
transmit  all  EAS  announcements 
visually  and  aurally  as  specified  in 

§  73.1250(h)  of  this  chapter. 

(8)  Announcements  may  be  made  in 
the  same  language  as  the  primary 
language  of  the  station. 

(9)  Broadcast  Stations  in  the 
International  Broadcast  Service  must 
cease  broadcasting  immediately  upon 
receipt  of  an  Emergency  Action 
Notification  and  must  maintain  radio 
silence  until  an  EAT  is  issued.  Such 
stations  may  be  issued  an  emergency 
authorization  by  the  FCC  with 
conciurence  of  the  Director,  Office  of 
Science  and  Technology  Policy,  to 
transmit  Federal  government  broadcasts 
or  commimications. 

(10)  Broadcast  stations  may  transmit 
their  call  letters  and  cable  systems  may 
transmit  the  names  of  the  communities 
they  serve  during  an  EAS  activation. 
EAS  State  and  Local  Area 
identifications  must  be  given  as 
provided  in  State  and  Local  Area  EAS 
plans. 

(11)  All  broadcast  stations  and  cable 
systems  operating  and  identified  with  a 
particular  Local  Area  must  transmit  a 
common  national  emergency  message 
until  receipt  of  the  Emergency  Action 
Termination. 

(12)  Broadcast  stations,  except  those 
holding  an  EAS  Non-participating 


National  Authorization  letter,  are 
exempt  from  complying  with  §  73.62 
and  §  73.1560  of  this  chapter  (operating 
power  maintenance)  while  operatii^ 
under  this  part. 

(13)  National  Primary  (NP)  sources 
must  operate  under  the  proceduies  in 
the  National  Control  Point  Procedures. 

(14)  The  time  of  receipt  of  the  EAN 
and  Emergency  Action  Tennination 
messages  shall  be  entered  in  the 
broadcast  station  logs  (as  specified  in 

§  73.1820  and  §  73.1840  of  this  chapter), 
or  the  cable  system  records  (as  specified 
in  S  76.305  of  this  chapter). 

(c)  Upon  receipt  of  an  Emergency 
Action  Termin<)tion  Message,  broadcast 
stations  and  cable  systems  must  follow 
the  tennination  procedures  in  the  EAS 
Operating  Handbook. 

(d)  Broadcast  stations  and  cable 
systems  originating  emergency 
communications  under  this  section 
shall  be  considered  to  have  conferred 
rebroadcast  authority,  as  required  by 
Section  325(a)  of  the  Communications 
Act  of  1934.  47  U.S.C.  §  325(a),  to  other 
participating  broadcast  stations  and 
cable  systems. 

§11.55    EAS  operation  during  a  State  or 
Local  Area  emergeitcy. 

(a)  The  EAS  may  be  activated  at  the 
State  or  Local  Area  levels  by  broadcast 
stations  and  cable  systems  at  their 
discretion  for  day-to-day  emergency 
situations  posing  a  threat  to  life  and 
property.  Examples  of  natural 
emergencies  whidi  may  warrant 
activation  are:  tornadoes,  floods, 
hurricanes,  eart^uakes,  heavy  snows, 
icing  oonditiens,  widespread  fires,  etc. 
Man-made  emergencies  may  include: 
toxic  gas  leaks  or  liquid  spills, 
widespread  power  failures,  industrial 
explosions,  and  civil  disorders. 

(b)  EAS  operations  must  be  conducted 
as  specified  in  State  and  Local  Area  EAS 
Plans.  The  plans  must  list  all  authorized 
entities  paiticipatiag  in  the  State  or 
Local  Area  EAS. 

(c)  Immediately  upon  receipt  of  a 
State  or  Local  Area  EAS  message, 
participating  broadcast  stations  aad 
cable  systems  must  do  the  following: 

(1)  State  Relay  (SR)  aouroes  raonitor 
the  State  Relay  Network  or  follow  the 
State  EAS  plan  for  instructioBS  from  the 
State  Primary  (SP)  source. 

(2)  Local  Primary  (LP)  sources 
monitor  the  Local  Area  SR  sources  or 
follow  the  State  EAS  plan  for 
instructions. 

(3)  Partidpatiixg  National  (PN)  and 
Non-participating  National  (NN)  sources 
monitor  the  Local  Area  LP  sources  for 
instructions. 

(4)  Broadcast  stations  and  c^e 
systems  participating  in  the  State  or 


Local  Area  EAS  must  discontinue 
normal  programming  and  follow  the 
procedures  in  the  State  and  Local  Area 
Plans.  Television  stations  must  comply 
with  §  11.54(b)(7).' Broadcast  sUtions 
providing  foreign  language 
programming  shall  comply  with 
§  11.54(b)(8). 

(5)  Upon  completicm  of  the  State  or 
Local  Area  EAS  transmission 
procedures,  resume  normal 
programming  until  receipt  of  the  cue 
from  the  SR  or  LP  sources  in  your  Local 
Area.  At  that  time  begin  transmitting  the 
common  emergency  message  received 
from  the  above  sources. 

(6)  Resume  ncwmal  operations  upon 
conclusion  of  the  message. 

(7)  The  times  of  the  above  EAS 
actions  must  be  entered  in  the  broadcast 
station  or  cable  system  records  as 
specified  in  §  11.54(b)(15).  FCC  Form 
201  may  be  used  to  report  EAS 
activations. 

(8)  Use  of  the  EAS  codes  or  Attention 
Signal  automatically  grants  rebroadcast 
authority  as  specified  in  §  11.54(d). 

Subpart  E— Tests 

§11.61    Tests  o(  EAS  procedures. 

(a)  Tests  shall  be  made  at  regular 
intervals  as  indicated  below.  Additional 
tests  may  be  performed  anytime.  EAS 
activations  and  special  tests  may  be 
performed  in  lieu  of  required  tests  as 
specified  in  paragraph  (a)(6)  of  this 
section.  All  tests  will  conform  with  the 
procedures  in  the  EIAS  Opecatin^ 
Handbook. 

(1)  Required  Monthly  Tests  of  the 
EAS  header  codes.  Attention  Signal, 
Test  Script  and  EOM  code. . 

(i)  Effective  July  1, 1996,  AM,  FM  and 
TV  stations. 

(ii)  Effective  July  1. 1997,  cable 
systems. 

(iii)  Tests  in  odd  numbered  months 
s^ll  occiur  between  8:30  a.m.  and  local 
sunset.  Tests  in  even  numbered  months 
shall  occur  betwreen  local  sunset  and 
8:30  a.m.  They  will  originate  from  Local 
or  State  Primary  sources.  Time  and 
script  content  will  be  developed  by 
State  Emergency  Communications 
Committees  in  cooperation  with  affected 
tnoadcast  stations,  cable  systems,  and 
other  participants.  Script  content  can  be 
in  the  primary  language  of  the  broadcast 
station  or  cable  system.  These  monthly 
tests  must  be  transmitted  within  15 
minutes  of  receipt  by  broadcast  stations 
and  cable  systems  in  an  EAS  Local  Area 
or  State.  Class  D  non-commercial 
educational  FM  and  LPTV  stations  need 
to  transmit  only  the  test  script. 

(2)  Required  Weekly  Tests: 

(i)  Attention  Signal.  Until  July  1, 
1996,  broadcast  stations  must  conduct 


tests  of  the  Attention  Signal  and  Test 
Script  at  least  once  a  w^k  at  random 
days  and  times  between  8:30  a.m.  and 
local  sunset.  Class  D  non-commercial 
educational  FM  and  LPTV  stations  do 
not  need  to  transmit  the  Attention 
Signal  Script  content  can  be  in  the 
primary  language  of  the  station. 

(ii)  EAS  Header  Codes  and  EOM 
Codes: 

(A)  Effective  July  1, 1996,  AM,  FM 
and  TV  stations  must  conduct  tests  of 
the  EAS  header  and  EOM  codes  at  least 
once  a  week  at  random  days  and  times. 

(B)  Effective  July  1, 1997,  subject 
cable  systems  must  conduct  tests  of  the 
EAS  header  and  EOM  codes  at  least 
once  a  week  at  random  days  and  times. 

(iii)  Class  D  non-commercial 
educational  FM  and  LPTV  stations  are 
not  required  to  transmit  this  test  but 
must  log  receipt. 

tiv)  The  EAS  weekly  test  is  not 
required  during  the  week  that  a  monthly 
test  is  conducted. 

(3)  Periodic  Wire  Service  Tests.  AP, 
Reuters  and  UPl  shall  separately 
conduct  test  transmissions  to  broadcast 
stations  and  cable  systems  on  their  wire 
networks.  Tests  may  occur  no  more  than 
once  a  month  at  random  times  selected 
by  the  wire  services.  These  tests  shaH 
conform  with  the  procedures  in  the  EAS 
Operating  Handbook  and  the  National 
Control  Point  Procedures. 

(4)  Weekly  Emergency  Action 
Notification  (EAN)  network 
transmissions.  Tests  of  the  Natioad 
level  interconnection  fadUties  shall  tie 
conducted  on  a  random  liasis  once  each 
week.  They  shall  originate  from  the 
Federal  government  over  a  dedicated 
network  to  specified  control  points  of 
the  radio  and  television  networks,  cable 
networks  and  pro^^am  suppliers,  wire 
services,  common  carriers  and  other 
organizations.  The  tests  shall  conform 
with  the  National  Control  Point 
Procedures. 

(5)  Periodic  National  Tests.  National 
Primary  (NP)  sources  shall  oarlicipau:  in 
tests  as  appropriate.  The  FCC  may 
request  a  report  of  these  tests. 

(6)  EAS  activaticms  and  special  tests. 
The  EAS  may  be  activated  at  the  State 
or  Local  Area  level  by  a  broadcast 
station  or  cable  system  in  lieu  of  the 
monthly  or  weekly  tests  required  by  this 
section.  Such  activation  roust  include 
transmission  of  the  EAS  header  codes. 
Attention  Signal,  emergency  message 
and  EOM  code  for  substitution  of  the 
monthly  test  Activation  must  include 
transmissi(M>  of  the  Attention  Signal  and 
emergency  message  for  substitution  of 
the  weekly  test  in  paragraph  (a)(2)ii)  of 
this  section.  Activation  must  include 
transmission  of  the  EAS  header  and 
EOM  codes  for  substitution  of  the 
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weekly  test  in  paragraph  (a)(2)(ii)  of  this 
section.  Television  stations  and  cable 
>  systems  shall  comply  with  the  visual 
message  requirements  in  §  11.51  of  this 
part.  Special  EAS  tests  at  the  State  and 
Local  Area  levels  may  be  conducted  on 
a  day-to-day  basis  following  procedures 
in  State  and  Local  Area  EAS  plans. 

(b)  Entries  shall  be  made  in  the 
broadcast  station  or  cable  system 
records  as  specified  in  §  11.54(b)(14) 
concerning  EAS  tests  received  and 
transmitted. 

§  1 1 .62    aosed  Circuit  Tests  of  National 
Level  EAS  facilities. 

(a)  Closed  Circuit  Tests  (CCT)  of 
National  Level  EAS  facilities  shall  be 
conducted  on  a  random  or  scheduled 
basis  not  more  than  once  a  month  and 
not  less  than  once  every  three  months. 
Test  times  will  be  selected  by  the  White 
House  in  coordination  with 
participating  industry  personnel,  the 
Federal  Emergency  Management  Agency 
(FEMA).  and  the  FCC.  The  FCC  will 
notify  the  participating  networks,  wire 
services,  cable  networks  and  p'"ogram 
suppliers  and  common  carriers  of  the 
selected  time  window  for  the  test  at 
least  four  working  days  (holidays 
excluded)  before  the  test. 

(b)  The  EAS  Operating  Handbook  and 
National  Control  Point  Procedures 
contain  the  CCT  procedures. 

(c)  The  control  points  of  the 
participating  radio  and  television 
networks,  cable  networks  and  program 
suppliers,  wire  services  and  common 
carriers  will  receive  notification  of  a 
CCT  by  a  "Closed  Circuit  Test 
Activation  Message". 

(d)  Test  announcements  will  originate 
from  a  point  selected  by  the  White 
House  with  program  feed  circuitry 
connected  to  the  telephone  company 
Toll  Test  Center  at  points  coordinated 
for  each  test.  Participating  common 
carriers  will  connect,  as  required,  the 
facilities  of  the  radio  networks  and  other' 
test  participants.  Telephone  companies 
are  not  authorized  to  add  any 
participating  independent  broadcast 
stations  unless  authorized  by  the  FCC. 
Authentication  will  be  provided  to  the 
Toll  Test  Center  or  other  program  entry 
location  responsible  for  test 
arrangements.  Authentication  used  in 
the  CCT  Message  will  be  the  test  words 
on  the  outside  of  the  Red  Envelope 
Authenticator  List. 

(e)  CCT  procedures  for  radio  network 
affiliates,  wire  service  subscribers,  and, 
if  participating,  television  network 
affiliates  and  cable  systems  are  as 
follows: 

(1)  Notification  of  a  CCT  will  be 
disseminated  as  specified  in  §  11.53 


(a)(1)  and  (a)(3)  and  the  EAS  Operating 
Handbook. 

(2)  Recipients  immediately  monitor 
their  radio  network,  and  if  participating, 
their  television  network  or  cable  system, 
and  check  their  wire  service  for  the 
receipt  of  the  CCT  Activation  Message. 
Verify  authenticity  using  the  ourent 
Red  Authenticator  List. 

(3)  Continue  to  monitor  for  the  CCT 
audio  talkup  and  program. 

(4)  Enter  the  time  of  receipt  of  the 
CCT  message  in  the  broadcast  station 
log  or  cable  system  records. 

(5)  The  CCT  terminates  on  the 
following  aural  closing  cue  in  the  text 
of  the  test  program:  "This  concludes  the 
Closed  Circuit  Test  of  the  EAS." 

(6)  Following  the  closing  cue,  wire 
service  subscribers  will  receive  a 
"Closed  Circuit  Test  Termination 
Message".  Record  the  time  of  receipt  as 
indicated  above. 

(f)  The  FCC  may  request  a  CCT  report 
in  a  prescribed  format. 

PART  73— RADIO  BROADCAST 
SERVICES 

7.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334. 

8.  Part  73,  Subpart  G,  is  amended  by 
removing  §§73.901  through  73.962, 
revising  the  subpart  heading,  removing 
all  centered  headings  and  adding 
Section  73.900  to  read  as  follows: 

Subpart  G — Emergency  Broadcast 
System 

§73.900    Cross  references. 

The  Emergency  Broadcast  System 
(EBS)  rules  have  been  renamed  the 
Emergency  Alert  System  (EAS)  and 
revised.  The  new  EAS  rules  are 
contained  in  a  new  Part  11.  Equipment 
type  accepted  for  EBS  use  under  the  old 
Subpart  G  rules  may  continue  to  be  used 
at  broadcast  stations  until  July  1, 1996, 
provided  that  it  meets  all  applicable 
requirements  of  Part  11. 


Old  section 

New  section 

73.901  

11  1 

73.902 

11  1 

73.903 

11  11 

73.904 

Removed 

73.905 

11  13 

73.906 

11  12 

73.907 

11  13 

73.908 

11  15 

73.909 

11  16 

73.910 

11  17 

7*1  Q19 

11  43 

73.913 

11  18 

73.914 

11  19 

73.915 

11  19 

73.916 

11  19 

73.917 

11.19 

Old  section 

New  section 

73.918 

11  19 

73.919 

11  20 

73.920  .._ 

73.921  

11.21(b) 
11.21 

73.922 

11  44 

73.926 

11  41 

73.927 

11.42 

73.931  

11  14  11  53 

73.932 

11.35.  11.51  11  52 

73.933 

11  54 

73.935 

11  56 

73.936 

11  55 

73.937 

11  55 

73.940 

11  32 

73.941  

11  33 

73.942 

11  34 

73.943 

11.34 

73.961  , 

11.61 

73.962 

11  62 

9.  Section  73.1207  is  amended  by 
revising  paragraph  (b)(1)  and  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 

§73.1207    Rebroadcasts. 

»        •        »        »        • 

(b)  *  *  • 

(1)  Stations  originating  emergency 
communications  under  a  State  EAS  plan 
are  considered  to  have  conferred 
rebroadcast  authority  to  other 
participating  stations. 

*  •        »        »        * 

(c)  *  *  • 

(4)  Emergency  communications 
originated  under  a  State  EAS  plan. 

*  *        *        •        • 

10.  Section  73.1250  is  amended  by 
revising  paragraph  (c)  and  revising  the 
last  sentence  of  paragraph  (h)  to  read  as 
follows: 

§  73.1 250    Broadcasting  emergency 
Information. 

•  •        *        *        • 

(c)  If  the  Emergency  Alert  System 
(EAS)  is  activated  for  a  national 
emergency  while  a  Local  Area  or  State 
emergency  operation  is  in  progress,  the 
national  level  EAS  operation  must  take 
precedence.  If,  during  the  broadcasting 
of  Local  Area  or  State  emergency 
information,  the  EAS  codes  or  Attention 
Signal  described  in  §  11.12  of  this 
chapter  are  used,  the  broadcasts  are 
considered  as  being  carried  out  under  a 
Local  Area  or  State  EAS  plan. 

•  »        *        *        * 

(h)  *  *  *  However,  when  an 
emergency  operation  is  being  conducted 
under  a  national.  State  or  Local  Area 
Emergency  Alert  System  (EAS)  plan, 
emergency  information  shall  he 
transmitted  both  aurally  and  visually 
unless  only  the  EAS  codes  are 
transmitted  as  specified  in  §  11.51  of 
this  chapter. 


11.  Section  73.1820  is  amended  by 
revising  paragraph  (a)(l)(iii)  to  read  as 
follows. 

§73.1820    Station  log. 

(a)  *  *  • 

(1)  •  •  • 

(iii)  An  entry  of  each  test  and 
activation  of  the  Emergency  Alert 
System  (EAS)  pursuant  to  die 
requirement  of  part  11  of  this  chapter 
and  the  EAS  Operating  Handbook. 
Stations  may  keep  EAS  data  in  a  special 
EAS  log  which  shall  be  maintained  at  a 
convenient  location;  however,  this  log  is 
considered  a  part  of  the  station  log. 

*  •        •       *        • 

12.  Section  73.3549  is  amended  by 
revising  the  heading  and  the  first 
sentence  to  read  as  follows. 

§  73.3540    Requests  for  extension  of 
authortty  to  operate  without  required 
monitors,  Indicating  Instruments,  and  EAS 
eitcoders  artd  decoders. 

Requests  for  extension  of  authority  to 
operate  without  required  monitors, 
transmission  system  indicating 
instruments,  or  encoders  and  decoders 
for  monitoring  and  generating  the  EAS 
codes  and  Attention  Signal  should  be 
made  to  the  Engineer  in  Charge  of  the 
Field  Office  in  which  the  station  is 
operating.  •  •  • 

*  •        •        *        * 

13.  Section  73.4097  is  amended  by 
revising  the  heading  to  read  as  follows: 

§  73.4097    EBS  (now  EAS)  attention  signals 
on  automated  programming  systems. 

*  *        •        •        • 

14.  The  alphabetical  index  following 
Part  73  is  amended  by  removing  the 
entries  for  "EBS  (Emergency  Broadcast 
System),"  "EBS  signal  tests — automated 
systems,"  and  "Emergency  information. 


Broadcasting,"  and  adding  the  following 
entries: 

ALPHABETICAL  INDEX—PART  73 


E 

•  •        •        *        • 

EAS  (Emergency  Alert  System — 11.1- 
11.62 

EAS  signal  test-automated  systems — 
73.40970 

•  •        •        *        • 

Emergency  Alert  System  (EAS) — 
11.1-11.62 

PART  7ft-CABLE  TELEVISION 
SERVICE 

15.  The  authority  Citation  for  Part  76 
continues  to  read: 

Authority:  Sec.  2,  3, 4,  301.  303.,  307,  308, 
309, 48  Stat,  as  amended.  1064, 1065, 1066. 
1081, 1082, 1083, 1084, 1085, 1101;  47  U.S.C. 
Sees.  152, 153, 154,  301.  303,  307,  308,  309; 
532;  533;  535;  542;  543;  552;  554.  as 
amended.  106  Stat.  1460. 

16.  Section  76.3  is  amended  by 
adding  a  new  entry  in  numerical  order 
to  read  as  follows: 

§76.3    Ottier  pertinent  rules. 

•  *        •        •        • 

Part  11 — Emer;gency  Alert  System  (EAS) 

•  •         •         •  '      • 

17.  Section  76.5  is  amended  by 
adding  a  new  paragraph  (qq)  to  read  as 
follows: 

§  76.5    Definitions. 

•  •        •        •        * 

(qq)  Emergency  Alert  System  (EAS). 
The  EAS  is  composed  of  broadcast 
networks;  cable  networks  and  program 
suppliers;  AM,  FM  and  TV  broadcast 
stations;  Low  Power  TV  (LPTV)  stations; 


subject  cable  systems;  and  other  entities 
and  industries  operating  on  an 
organized  basis  during  emergencies  at 
the  National,  State,  or  local  levels. 

18.  Section  76.301  is  revised  to  read 
as  follows:. 

§76.301    Copies  of  rules. 

The  operator  of  a  cable  television 
system  shall  have  a  current  copy  of  Part 
76  and,  if  subject  to  the  Emergency  Alert 
System  (EAS)  rules  contained  in  Part  11 
of  this  chapter,  an  EAS  Operating 
Handbook,  and  is  expected  to  be 
familiar  with  the  rules  governing  cable 
television  systems  and  the  EAS.  Copies 
of  the  Commission's  Rules  may  be 
obtained  from  the  Superintendent  of 
Docimients,  Government  Printing 
Office,  Washington,  D.C.  20402,  at 
nominal  cost.  Copies  of  the  EAS 
Operating  Handbook  may  be  obtained 
from  the  Commission's  EAS  staff,  in 
Washington,  DC. 

19.  Section  76.305  is  amended  by 
adding  a  new  paragraph  (a)(1)  and 
adding  and  reserving  paragraph  (a)(2)  to 
read  as  follows: 

§76.305    Records  to  be  maintained  locally 
by  cable  system  operators  for  public 
inspection. 

(a)*  '  • 

(1)  A  record  shall  be  kept  of  each  test 
and  activation  of  the  Emergency  Alert 
System  (EAS)  procedures  pursuant  to 
the  requirement  of  part  1 1  of  this 
chapter  and  the  EAS  Operating 
Handbook.  These  records  shall  be  kept 
for  three  years. 

(2)  (Reserved) 


(PR  Doc.  94-31317  Filed  12-27-94;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  11, 21, 63  and  76 

[FO  Docket  No.  91-171/91-301;  FCC  94- 
288] 

Emergency  Broadcast  System 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking. 

summary:  This  Further  Notice  of 
Proposed  Rulemaking  seeks  additional 
information  regarding  certain  aspects  of 
the  new  Emergency  Alert  System  (EAS). 
In  the  same  document  that  the 
Commission  issued  this  Notice,  it  issued 
a  Report  and  Order  which  created  EAS 
to  replace  the  Emergency  Broadcast 
System  (EBS)  as  a  means  of  using 
communication  facilities  to  alert  the 
public  of  emergencies.  EAS  requires 
cable  TV  systems  in  addition  to 
broadcast  stations  to  participate,  and 
encourages  the  voluntary  participation 
in  EAS  by  satellite  carriers.  Direct 
Broadcast  SatelUle  vendors,  and  public 
ser\'ice  providers.  It  also  establishes 
new  technical  standards  and  operational 
procedures.  This  Notice  ask  for 
comments  related  to  whether  the 
Multipoint  Distribution  Service  (MDS), 
Satellite  Master  Antenna  TV  (SMATV) 
systems,  and  Video  Dial  Tone  should 
also  be  required  to  participate  in  EAS. 
Comments  are  also  sought  on  several 
c:able  issues  such  as  whether  a  defined 
class  of  small  cable  systems  should  be 
exempted  from  participation  in  EAS. 
and  how  the  Commission  should  define 
small  cable  systems. 
DATES:  Comments  are  due  on  or  before 
February  22,  1995.  Reply  comments  are 
due  on  or  before  March  24.  1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Communications  Commission. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Helena  Mitchell.  Compliance  and 
Information  Bureau.  (202)  418-1220. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  F() 
Docket  91-171/91-301. adopted 
November  10.  1994.  and  released 
December  9,  1994. 

The  full  text  of  the  Commission's 
Further  Notice  of  Proposed  Ru/pniui/ntj. 
which  is  in  the  same  document  as  a 
Report  and  Order,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Public. 
Reference  Center  (Room  239).  191')  M 
msRdWHW..  Washington.  DC  20SS4.  TIkj 


complete  text  of  this  Notice  also  may  be 
purchased  from  the  Commission's 
duplication  contractor,  International 
Transcription  Services,  Inc.,  2100  M 
Street,  NW.,  Suite  140,  Washington,  DC 
20037,  (202)  857-3800. 

Synopsis  of  Further  Notice  of  Proposed 
Rulemaking 

The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  (Notice) 
seeking  additional  information  on 
certain  aspects  of  the  Emergency  Alert 
System  (EAS).  In  the  same  document 
that  the  Commission  issued  the  Notice, 
it  issued  a  Report  and  Order  which 
created  the  Emergency  Alert  System  to 
replace  the  Emergency  Broadcast 
System  (EBS)  as  a  means  of  using 
communication  facilities  to  alert  the 
public  of  emergencies.  In  the  Report  and 
Order,  the  Commission  created  a  new 
Part  11  of  its  rules  to  regulate  the 
Emergency  Alert  System.  47  CFR  Part 
11.  The  Commission  in  its  Notice 
requested  comments  on  whether  the 
Multipoint  Distribution  Service  (MDS). 
SateUite  Master  Antenna  TV  (SMATV) 
systems  and  Video  Dial  Tone  should  be 
required  to  participate  in  the  Emergency 
Alert  System. 

The  Commission  also  asked  for 
comments  concerning  whether  small 
cable  systems  should  be  exempted  from 
participation  in  EAS  and  how  small 
cable  systems  should  be  defined.  One 
option  would  be  to  use  the  Small 
Business  Administration's  (SBA) 
definition  which  defines  a  small  cable 
system  as  one  with  less  than  $11  million 
in  gross  revenues.  Another  option 
would  be  to  define  a  small  system  based 
oh  the  number  of  its  subscribers  such  as 
no  more  than  5,000  or  1.000  subscribers, 
or  a  combination  of  these  criteria.  The 
Commission  also  asked  for  comments 
on  whether  it  should  exempt  all  cable 
systems  meeting  certain  size  criteria  or 
grant  waivers  on  a  case-by-ca^e  basis 
instead.  Comments  were  also  requested 
on  the  costs  and  benefits  of 
participation  by  small  cable  systems  in 
EAS.  The  Commission,  moreover,  asked 
whether  there  are  alternative  sources  of 
emergency  information  available  to 
small  cable  system  subscribers.-and 
whether  the  Commission  should  take 
this  into  consideration  in  any  waiver 
policy. 

With  regard  to  all  cable  systems,  the 
Commission  requested  comments 
whether  its  Emergency  Alert  System 
rules  can  coexist  with  local  regulations 
governing  transmission  of  emergency 
communications  by  cable  systems,  and 
whether  the  Commission  should 
preempt  the  regulation  of  emergency    - 
cooimunicaticms  by  uiblc^<>ystcuxs. 


The  Commission,  furthermore, 
proposed  to  require  Multipoint 
Distribution  Service  (MDS)  providers  to 
have  an  EAS  decoder,  and  to  provide 
during  an  alert  (1)  an  all  channel  audio 
message  override;  (2)  momentary  video 
interrupt  on  all  channels;  (3)  at  least  one 
video  message  override  channel;  and  (4) 
either  all  channel  override  or  an 
alternative  means  of  providing 
emergency  information  to  hearing 
impaired  subscribers.  In  addition,  the 
Commission  asked  for  comments  on  the 
appropriate  role  for  MDS  providers  in 
EAS;  how  MDS  participation  should  be 
structured;  the  costs  and  benefits  of 
MDS  participation  in  EAS;  whether  any 
MDS  systems,  such  as  smaller  systems, 
should  be  exempted;  and  if  they  are 
required  to  provide  EAS,  the  timetable 
for  MDS  participation. 

For  Satellite  Master  Antenna  TV 
(SMATV)  systems,  the  Commission 
requested  comments  regarding  whether 
their  participation  in  EAS  should  be 
mandatory  or  voluntary,  and  on  the 
costs  and  benefits  of  their  participation. 
In  addition,  comments  were  requested 
concerning  a  timetable  for  participation 
if  SMATV  systems  are  required  to 
provide  EAS. 

The  Conmiission  also  sought 
comments  on  whether  Video  Dial  Tone 
should  be  subject  to  EAS  requirements, 
and,  if  so,  whether  these  requirements 
should  be  similar  to  those  the 
Commission  mandated  for  cable 
systems.  In  discussing  the  application  of 
EAS  to  Video  Dial  Tone,  comments 
were  requested  regarding  the 
similarities  and  differences  between 
Video  Dial  Tone  and  cable  systems. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
applies  to  this  proceeding.  5  U.S.C. 
Section  603.  If  small  cable  systems. 
MDS,  SMATV  and  Video  Dial  Tone  are 
required  to  participate  in  EAS.  they 
would  have  to  make  an  initial  capital 
investment  that  could  be  substantial  for 
some  systems.  They  would  also  be 
required  to  keep  certain  records. 

Legal  Basis 

This  Further  Notice  of  Proposed 
Rulemaking  is  issued  in  accordance 
with  Sections  1,  4(i)  and  (o).  303(r)  and 
624(g)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  Sections 
151 ,  154(i)  and  (o).  303(r)  and  544(g). 

Comment  Provision 

In  response  to  this  Further  Notice  of 
Proposed  Rulemaking,  inten^sted  parties 
may  file  comments  on  or  before 
February  22.  and  reply  comments  may 
be  submitted  on  or  before  March  24. 
1995.  To  Klo  liirmallv  in  lius. 


proceeding.  Docket  91-171/91-301,  an 
original  and  six  copies  of  all  comments 
must  be  submitted.  If  each 
Commissioner  is  to  receive  a  personal 
copy  of  comments,  an  original  plus 
eleven  copies  must  be  filed.  All 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  EX3  20554.  All  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
FCC's  Reference  Center  (Room  239), 
1919  M  Street,  NW.,  Washington,  DC 
20554. 


Ex  Parte  Rules 

This  is  a  non-restricted  notice  and 
comment  riUemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  C.F.R.  Sections  1.1202, 
1.1203  and  1.1206(a). 

List  of  Subjects 

47  CFR  Part  11 
Emergency  alert  system. 


47  CFR  Part  21 

Multipoint  distribution  service. 
Television. 

47  CFR  Part  63 

Telephone. 
47  CFR  Part  76 

Cable  television. 

Federal  Communications  Conunission. 

William  F.  Calon, 

Acting  Secretary.    ^ 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Rescissions  and  Deferrals 

December  13, 1994. 

The  White  House,  Washington 

The  Honorable  Albert  Gore.  Jr.. 
President  of  the  Senate 
Washington,  D.C  20510 

Dear  Mr.  President:  In  accordance  with  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974, 1  report  herewith  one 
revised  deferral  of  budgetary  resources, 
totaling  Si. 2  billion. 

This  deferral  affects  the  International 
Security  Assistance  program.  The  details  of 
this  deferral  are  contained  in  the  attached 
report. 

Sincerely, 
William ).  Clinton, 

Note:  Identical  letter  sent  to  the  Speaker  of 
the  House  of  Representatives. 

BILUNG  CODE  31*»-01-M 


CONTENTS  OF  SPECIAL  MESSAGE 


DEFERRAL 
NO. 


D95-m 


ITEM 


Funds  Appropriated  to  the  President: 

International  Security  Assistance: 
Economic  support  fund„ 

Total,  deferral ^ 


BUDGETARY 
RESOURCES 


1,227.248 


1.227.248 


1994 


UMI 
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Deferral  No.  D95-1A 


Supplenental  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Lav  93'>344 


This  report  updates  Deferral  No.  D95-1,  which  was  transnitted  to 
Congress  on  October  18,  1994. 

This  revision  increases  by  $1,173,948,360  the  previous  deferral 
of  $53,300,000  in  the  Econoaic  support  fund,  resulting  in  a  total 
deferral  of  $1,227,248,360.  The  increase  results  from  a  greater- 
than-anticipated  level  of  \inobligated  funds  being  carried  over 
from  FY  1994. 


DEFERRAL  or  BUDOET  AUmOfOTY 

TWIW»W6.>5.TA — 

AGENCY: 

Funte  AppropitaM  to  ttM  Praaittont 

(PJ.103-30Q 

Othor  bodgotoiy  rM«tirc«u_ 

Total  bwdsotwyrasowcM 

2,349.90Q,900 

578.418.21 1 

2.«7.418i11 

BUREAU: 

IntofTwKofMl  SccuiHy  AsilBlsno# 

Eoononiic  tupport  ftind     1/ 

115«1Wr     114«103r 

iixiosr 

PartffyMT  ,  < ,          * 

1^7^4^.360  3^ 

EnMn)«.r 

0M8  MMit«e«li«n  cede: 
11-1037-0-1-152 

Usal  auttioflty  (in  addWon  to  aoc  lOl'S): 

1  X  I     AnOdofldoncyAct 
1      1    Ottwr 

Grant  prosrun: 

Lil       Y«    1       1         No 

Typ*  or  occount  or  fund: 

□       Annual 

8«ptomtMr30.1905 
Xj       MuB-yoor*    ?«rttm6tr  W.  IMf 
,     ,                            (OKlMoiidato) 
[Kj       No-Yow 

Typo  or  bvdgotoutbeittr- 

1   X  1     Appropflrton 
1       i    Confrvct  wrthority 
1      1    Ot-r 

• 

Covoroao: 

QMS 

Account                     MonMleatloii 
AeoropcMien    •                             Symbol                       Codo 

Oofomd 

Afnoitflt  R#DOVi#fl 

17,448.360 

60,800,000 

1.149.000.000 

1,227,248,360 

Economic  mcoortftind . 11X1 

057            11-1037-0-1-152 
037            11-1037-0-1-152 
037            11-1037-0-1-152 

• 

Economic  Kjpport  And 114A1 

Economic  wpport  fund. 11M1 

• 

JUSTFICATtON:  ThoPrtaidontiiauttMrtzadby»«oForatBnAa*MancoAc(ori981.aoamondod.toftimii») 
aiairtancoteoounWaaando>Baniattona,onauct»tannaandcondWon»aahomoydatannlna,  Inoidof  topremola 
ooonomie  or  poMical  alabMy.  8oelion531(b)orttioActmaiwa0M6ocralaryo(Siato,lnoooporBeon«ie)tio 
Adninlalratof  of  ttw  Aooncy  lor  Mamadonal  Oovaiopniont,  raaponaMo  lor  polcy  docWona  artd  JuaMcatona  lor 
aconomic  aupport  proQrama,  IndudbiQ  Mtiattiai  thara  w9  bo  an  aoonomic  aupport  proQram  lor  a  oounby  arid  tho 
amount  of  9)0  program  tor  aoch  country. 

Funda  ara  datorrad  pandhg  tha  dovalopmant  of  countn^apocMc  plana  VHrt  asauro  toal  aid  l>  proKMod  in  an  aflUant 
marmar  and  ara  raaarml  lor  unanAdpalad  program  naada.  TNaacfloniitakanpurauanttolhaAnfldallclancyAct 
(31  US.C.  1512). 

ErtmatBd  Prooram  Effact  Nona 

OuttavEffact  Nona 


*    Ra^Md  from  pravioua  rapoit 

1/  TNiaccountwa>thaaubiactofaalmlardalafTailnFY1M4(D94-1B). 

2/  TNa  deferred  amount  haa  baan  raduoad  to  $1 ,204.048,360  dua  to  aubaaquant 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 
14  CFR  Part  23 

[Docket  No.  28011;  Notice  No.  94-37] 

RIN  2120-AF41 

Powerplant  Instruments;  Fuel  Pressure 
Indication 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
amend  the  certification  requirement  for 
fuel  pressure  indicators  on  pump  fed 
engines  of  small  airplanes  to  permit 
regulatory  alternatives  to  warn  pilots  of 
fuel  system  problems.  A  fuel  pressure 
indicator  is  not  the  only  means  available 
to  the  pilot  of  indicating  a  fuel  system 
problem.  The  proposed  change  would 
allow  airplanes  to  be  certificated  with 
means  that  indicate  fuel  flow,  or  that 
monitor  the  fuel  system  and  warn  the 
pilot  of  a  trend  that  could  lead  to  engine 
failure.  New  technology  that  would  be 
incorporated  as  means  of  compliance 
with  the  revised  rule  could  improve 
engine  operation  and  reduce  airplane 
operating  costs. 

DATES:  Comments  must  be  received  on 
or  before  February  27, 1995. 

ADDRESSES:  Comments  on  this 
document  should  be  mailed  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-10),  Docket  No. 
28011  800  Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
28011.  Comments  may  be  inspected  in 
room  91 5G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 

In  addition,  the  FAA  is  maintaining 
an  information  docket  of  comments  in 
the  Office  of  the  Assistant  Chief 
Counsel,  ACE-7,  Federal  Aviation 
Administration,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Comments  in  the  information 
docket  may  be  inspected  in  the  Office  of 
the  Assistant  Chief  Counsel  weekdays, 
except  Federal  holidays,  between  the 
hours  of  7:30  a.m.  and  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Lowell  Foster.  Standards  Office,  Small 
Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  Missouri  64106;  telephone 
(816)426-5688, 


SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  fi-om  adopting 
the  proposals  in  this  notice  are  also 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Comments  should  identify  the 
regulatory  dock^  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  E)ocket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  Federal  Aviation 
Administration  (FAA)  personnel 
concerned  with  this  rulemaking  will  l>e 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed. 
stamped  postcard  on  which  the 
follomng  statement  is  made: 
"Comments  to  Docket  No.  28011."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-200. 800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRMs 
should  request  ,^  from  the  above  office,  a 
copy  of  Advisory  Circular  No.  11-2 A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Statement  of  the  Problem 

The  FAA  proposes  to  amend  Title  14 
of  the  Code  of  Federal  Regulations 
(CFR).  §  23.1305(b)(4).  which  cuirently 
requires  a  fuel  pressure  indicator  for 
each  pump  fed  engine.  The  pressure 
indicator  gives  continuous  hiel  pressure 


readings  to  the  pilot.  This  information 
provides  an  advance  warning  of  engine 
failure  only  when  a  pilot  notices  that 
the  pressure  reading  has  deviated  firom 
the  norm,  and  the  pilot  can  diagnose 
what  those  deviations  mean  in  terms  of 
potential  engine  failure.  This  proposal 
would  allow  the  options  of  a  fuel 
pressure  indicator,  a  fuel  flow  indicator, 
or  a  means  that  continuously  monitors 
the  fuel  system  and  warns  the  pilot  of 
any  engine  trend  that  could  cause 
engine  failure.  A  fuel  flow  indicator 
would  give  continuous  fuel  flow 
readings  to  the  pilot;  fuel  flow 
information  can  be  more  meaningful  to 
the  pilot  during  critical  phases  of  flight. 
The  proposed  continuous  fuel  system 
monitoring  would  alert  the  pilot  to  any 
trend  that  could  lead  to  engine  failure. 

History 

The  first  requirement  for  a  fuel 
pressure  indicator  was  foimd  in  Civil 
Air  Regulation  (CAR)  4b.  the 
predecessor  to  part  25  of  Title  14  for 
transport  airplanes.  That  requirement 
applied  to  all  reciprocating  engine 
airplanes.  CAR  3,  applicable  to  small 
airplanes,  followed  CAR  4b  and  was  the 
predecessor  to  part  23  of  Title  14. 
Amendment  1  to  CAR  3.  adopted 
December  15. 1946.  required  fuel 
pressure  indicators  on  airplanes  with 
pump-fed  engines.  Many  small 
airplanes  of  that  era  used  gravity- fed 
fuel  systems,  which  made  a  fuel 
pressure  indication  unnecessary.  Also,  a 
fuel  pressure  indication  was  not 
required  if  the  fuel  pump  was 
certificated  as  part  of  the  engine.  Since 
early  fuel  pumps  were  less  reliable,  the 
intent  of  the  CAR  requirentents  was  to 
provide  the  pilot  with  advance  warning 
of  a  fuel  pump  failure.  This  allowed  the 
pilot  to  diagnose  the  problem  and 
prevent  engine  failure  or  determine  the 
cause  after  the  engine  quit. 

Engines  of  the  CAR  3  era  were 
designed  with  carburetors.  Carburetors 
were  replaced  by  fiiel  injection.  At  the 
same  time,  radial  engines  were  being 
replaced  with  horizontally  opposed 
engines,  the  configurations  currently 
used  in  the  majority  of  light  airplanes. 

As  horizontally  opposed  engines 
gained  popularity  and  grew  in 
displacement,  two  different  types  of  fuel 
injection  systems  emerged.  One 
consisted  of  a  fuel  injector  or  fuel 
metering  unit  that  relied  on  a  separate 
constant  pressure  pump  to  supply  fuel 
to  the  injector.  Since  the  metering 
(regulating)  was  done  at  the  injector,  the 
fuel  pressure  required  was  not  critical  as 
long  as  the  pump  could  provide  a- 
sp)ecific  range  of  pressures.  For  example, 
if  the  injector  had  a  20  psi  requirement, 
23-30  psi  pump  pressure  was 


acceptable  because  the  fuel  pressure  on 
the  outlet  side  of  the  injector  was  20  psi. 
But.  if  the  pressure  out  of  the  pump  fell 
below  20  psi,  the  injector  would  fail  to 
provide  adequate  fuel  to  the  engine. 

The  second  typje  of  fuel  injection 
sy.stem  used  a  fiiel  pump  in  which 
pressure  was  proportional  to  engine 
RI'M.  This  pump  is  still  referred  to  as 
a  speed-sensing  integral  fuel  pump.  Any 
change  in  pump  pressure  resulted  in  a 
change  in  engine  operation. 

Regulatory  interpretation  resulted  in 
confusion  over  what  was  acceptable  for 
fuel  pressure  monitoring,  including  the 
requirements  for  the  content  of 
indicated  information  and  the  pressure 
pick-up  location.  Some  installations 
utilizing  the  constant  pressure  pump 
were  required  to  have  a  pressure 
indicator  measuring  anmetered  fuel 
pressiue  at  the  fuel  pump  output.  On 
the  other  hand,  installations  using  the 
sf>eed-sensing  integral  pump  sj'stem 
were  approved  with  a  fuel  pressure 
indicator  measuring  metered  fuel 
pressure  at  the  fuel  distribution  valve. 
Airplanes  utilizing  this  system  have  a 
fuel  pressiu^  indicator  labeled  in  fuel 
'used  per  hour  or  fuel  flow.  Agencj' 
policy,  briefing  paper  from  Central 
Region  dated  October  7,  1981,  accepted 
these  fuel  pressure  indicators  a,s  an 
equivalent  means  of  compliance  if  the 
engine  was  certificated  with  an  integral 
speed-sensing  pressure  pump. 

The  Aircraft  Owners  and  Pilots 
Association  (AOPA)  p(^titioned  the  FAA 
for  new  standards  tliat  would  allow,  on 
all  pump-fed  engines,  a  fuel  flow  system 
employing  a  differential  pressure 
transducer  to  be  accepted  as  an 
equivalent  means  of  compliance  to  the 
current  fuel  pressure  indicator 
requirements  (55  FR  39299;  September 
26.  1990).  The  AOPA  l)olieves  that 
adopting  its  petition  would  open  the 
door  for  the  development  of  new  and 
valuable  engine  monitoring  equipment, 
while  potentially  reducing  the 
instrument  panel  clutter. 

In  its  petition,  the  AOPA  states  that 
one  of  the  reasons  for  current 
§  23.1 305(b)(4)  is  to  give  the  pilots 
sufficient  warning  of  any  decreasing 
trend  that  could  lead  to  partial  or  total 
engine  failure.  The  AOPA  also  states 
that  differential  pressure  indicators 
should  be  accepted  as  a  means  of 
complianc*  with  §  23.1305(b)(4).  not 
that  direct  sensing  systems  should  be 
removed  from  part  23. 

Following  receipt  of  the  AOPA's 
petition  for  rulemaking,  tiie  FAA 
requested  that  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  review  the 
petition  and  recommended  a  course  of 
action  to  the  FAA.  The  ARAC  was 
chartered  in  Februarv  1991.  under  the 


Federal  Advisory  Conunittee  Act.  to 
provide  recommendations  to  the  FAA 
Administrator  on  FAA  rulemaking 
activity  relating  to  aviation  safety  issues. 

In  January  1992.  the  Fuel  Indicators 
Working  Group  of  the  ARAC  on  General 
Aviation  and  Business  Airplane  Issues 
began  review  of  the  AOPA's  petition. 
Subsequently,  the  ARAC,  recommended 
that  the  FAA  revise  the  certification 
standards  for  fuel  pressure  indicators. 
The  ARAC  agreed  with  the  AOPA's 
petition  to  allow  a  pressure-based  fuel 
flow  system,  but  felt  that  there  may  be 
other  options  in  the  future,  and  that  the 
AOPA's  language  regarding  a 
differential  ^i:-essure  transducer  would 
be  too  restrictive.  Technical  advances  in 
the  automobile  industry  with  engine 
systems  and  controls  may  offier 
improvements  over  the  current  warning 
systems.  The  ARAC  did  not  want  the 
proposed  rule  to  be  limited  to  a  fuel 
pressure  or  pressure-based  fuel  fiow 
gauge. 

General  Discussion  of  the  Proposals 

Section  23.1305 

The  Intent  of  the  fuel  pressure 
indicator  requirement  for  pump-fed 
engines  is  to  advise  the  pilot  of  a  fuel 
pressure  deficiency  before  total  engine 
failure.  The  term  "indicator"  in 
§  23.1305(b)(4)  implies  that  the  fuel 
pressure  be  constantly  displayed. 

This  proposal  would  change  the 
current  requirements  in  that  a  fuel 
pressure  indicator  or  a  fuel  flow 
indicator  would  be  acceptable.  The  fuel 
flow  indicator  would  constantly  display 
information  that  the  pilot  could  use  to 
evaluate  engine  power,  fuel  mixture, 
and  other  engine  performance  factors. 
Furthermore,  it  is  technologically 
possible  to  have  a  microprocessor  that 
monitors  engine  operation  and  triggers  a 
warning  if  the  fuel  system  operation 
does  not  match  the  other  monitored 
engine  trends.  Therefore,  this  proposal 
would  also  change  the  rule  to  accept  a 
means  that  monitors  the  fuel  system  and 
warns  the  pilot  of  any  trend  that  could 
lead  to  engine  failure. 

Accordingly,  this  proposal  would 
adopt  a  performance  standard,  instead 
of  a  requirement  for  specific  equipment. 
In  this  way,  the  designer  could  show 
compliance  with  paragraph  (b)  of  the 
proposal  by  developing  any  design  that 
monitors  the  fuel  system  and  warns  the 
pilot  of  any  trend  that  could  lead  to 
engine  failure.  The  ARAC  did  not 
believe  this  would  reduce  the  level  of 
safety  originally  intended  by  the 
requirement.  A  warning  light  system 
could  possibly  alert  the  pilot  sooner 
than  if  the  pilot  relied  on  an  instrument 


panel  scan  to  notice  a  trend  in  the  fuel 
pressure  indication. 

Microprocessing  units  that  monitor 
engine  operation  and  warn  of  fuel 
system  problems  have  already  been 
incorporated  in  transport  aircraft  and 
automobiles.  Furthermore,  pilots  are  not 
monitoring  gauges  like  they  use  to; 
instead,  they  are  increasingly  relying  on   ^ 
warnings  to  alert  them.  Late  model 
automobiles,  computers  and  other 
equipment  are  designed  to  protect  the 
operators  from  mistakes  by  using  built- 
in  warnings.  It  is  important  to  note  that 
this  NPRM  does  not  propose  to  allow 
"idiot  lights"  to  replace  fuel  pressure 
gauges.  A  light  that  comes  on  at  the 
.same  time  that  the  engine  quits  is 
usele.ss.  A  warning  light  system  that 
would  comply  with  this  proposal  would 
be  sophisticated  enough  to  read 
transients  and  trends,  and  would  give  a 
useful  warning  to  the  pilot.  The  FAA 
expects  this  proposal  to  result  in  fuel 
systems  that  provide  the  pilot  with 
useful  engine  operating  information; 
thereby,  it  would  offer  more  value  to  the 
operator. 

Today,  fuel  pumps  are  more  reliable 
than  those  built  in  the  194C's  and  50's. 
Consequently,  airplane  operators  are 
more  concerned  about  reducing  engine 
operating  costs  than  they  are  about  the 
probability  of  a  fuel  pump  failure. 

A  fuel  flow  indicator  oners  additional 
value  compared  to  a  fuel  pressure 
indicator.  It  enables  the  operator  to 
monitor  the  engine's  fuel  consumption 
and  compare  it  to  fuel  consumption 
listed  in  the  airplane  flight  manual.  If  a 
fuel  monitoring  system  is  installed  that 
automatically  controls  the  engine  or 
helps  the  pilot  to  properly  lean  the  fuel 
mixture,  then  engine  operation  would 
be  optimized  and  the  direct  operating 
costs  would  go  down  through  reduced 
fuel  consumption.  Reciprocating 
engines  run  better  if  the  fuel  to  air 
mixture  is  leaned  out  according  to  the 
optimum  (manufacturer's)  specified 
setting.  Furthermore,  fuel  flow  also 
relates  to  power,  and  pilots  can  use  fuel 
flow  readings  to  quickly  assess  the 
health  of  their  engine  during  critical 
phases  of  flight,  such  as  takeoff. 

Comprehensive  engine  monitors  and 
redesigned  electronic  engine  instrument 
displays  are  also  being  used  in 
experimental  aircraft  The  FAA  should 
encourage  airplane  manufactiirers  to 
utilize  new  tM:hnology  to  improve 
operation  and  reduce  operating  costs. 
New  engine  monitoring  systems  may 
improve  reliability  and  engine  life, 
resulting  in  increased  safety. 

The  proposal  would  achieve  the  same 
safety  objective  as  the  current  rule;  the 
crew  would  have  sufTicient  warning  of 
any  negative  trend  that  could  lead  to 
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partial  or  total  engine  failure.  However, 
the  proposal  recognizes  that  this 
objective  can  be  achieved  by  measuring 
fuel  pressure,  fuel  flow,  or  with  a 
"smart"  fuel  monitoring  system. 

International  Compatibility 

The  agency  has  reviewed 
corresponding  International  Civil 
Aviation  Organization  international 
standards  and  recommended  practices 
and  Joint  Aviation  Authorities 
requirements  for  compatibility. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  seq.),  there  are  no  reporting  or 
recordkeeping  requirements  associated 
with  this  proposed  rule. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  outweigh  the 
potential  costs.  Second,  the  Regulatory 
Flexibility  Act  of  1980  requires  agencies 
to  analyze  the  economic  impact  of 
regulatory  change  son  small  entities. 
Finally,  the  Office  of  Management  and 
Budget  directs  agencies  to  assess  the 
effects  of  regulatory  change  son 
international  trade.  In  conducting  these 
analyses,  the  FAA  has  determined  that 
this  rule:  (1)  Would  generate  benefits 
exceeding  its  costs  and  is  not  significant 
as  defined  in  Executive  Order  12866;  (2) 
is  not  significant  as  defined  in  DOT's 
Policies  and  Procedures;  (3)  would  not 
have  a  significant  economic  impact  on 
small  entities;  and  (4)  would  not  affect 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Cost-Benefit  Analysis 

Since  the  proposed  rule  would  permit 
but  not  require  alternative  means  of 
warning  pilots  of  fuel  system  problems, 
it  is  inherently  cost-beneficial.  To  the 
extent  that  it  would  encourage  the 
development  and  utilization  of 
comprehensive  engine  control, 
monitoring  and  diagnostic  systems  in 
the  future,  it  would  contribute  benefits 
in  the  form  of  enhanced  safety, 
improved  fuel  efficiency,  power  output, 
and  engine  life. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
imnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  criteria  in  FAA  Order 
2100. 14A,  Regulatory  Flexibility  Criteria 
and  guidance,  the  FAA  has  determined 
that  the  proposed  rule  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small 
manufacturers  or  operators. 

International  Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  U.S. 
airplanes  to  foreign  markets  or  the 
import  of  foreign  airplanes  into  the 
United  States. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respoiisibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12866,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

The  FAA  proposes  to  amend  the 
airworthiness  standards  to  allow 
airplane  manufacturers  to  utilize  new 
technology  for  fuel  system  monitoring  to 
improve  the  operation  and  economy  of 
part  23  airplanes  powered  by  pump-fed 
engines.  The  current  requirements 
provide  for  a  fuel  pressure  indication;  it, 
thus,  limits  the  means  of  compliance. 
The  advances  in  automobile  engine 
monitoring  systems  and  electronics  offer 
technology  that  should  be  utilized  by 
the  aviation  community.  By  broadening 
this  airworthiness  standard,  fuel  flow 
indicators  or  new  fuel  system  monitors 
may  be  utilized  that  will  provide  more 
useful  information  to  the  pilot. 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 


Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not 
significant  under  Executive  Order 
12866.  In  addition,  the  FAA  certifies 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
This  proposal  is  not  considered 
significant  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034; 
February  26, 1979).  An  initial  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  23 

Aircraft,  Air  transportation.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  23  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  23)  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS;  NORMAL,  UTILITY. 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES  ^ 

1.  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1354(a).  1355. 
1421.  1423,  1425, 1428, 1429. 1430;  49  U.S.C. 
106(g). 

2.  Section  23.1305  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

$  23.1 305    Powerpiant  instruments. 

•  *        •        •        • 

(b)  *  •  * 

(4)  For  each  pump-fed  engine,  a 
means: 

(i)  That  continuously  indicates,  to  the 
pilot,  the  fuel  pressure  or  fuel  flow;  or 

(ii)  That  continuously  monitors  the 
fuel  system  and  warns  the  pilot  of  any 
trend  that  could  lead  to  engine  failure. 

•  '*••• 

Issued  in  Washington  D.C.  on  December 
21, 1994. 

Elizabeth  Yoest, 

Acting  Director,  Aircraft  Certification  Service. 
(PR  Doc.  94-31913  Filed  12-27-94;  8:45  ami 
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On  January  7.  1986.  by  Executive  Order  No.  12543.  President  Reagan  declared 
a  national  emergency  to  deal  with  the  unusual  and  extraordinary  threat 
to  the  national  security  and  foreign  policy  of  the  United  States  constituted 
by  the  actions  and  policies  of  the  Government  of  Libya.  On  January  8. 
1986,  by  Executive  Order  Nc.  12544,  the  President  took  additional  measures 
to  block  Libyan  assets  in  the  United  States.  The  President  has  transmitted 
a  notice  continuing  this  emergency  to  the  Congress  and  the  Federal  Register 
every  year  since  1986. 

The  crisis  between  the  United  States  and  Libya  that  led  to  the  declaration 
of  a  national  emergency  on  January  7.  1986,  has  not  been  resolved.  The 
Government  of  Libya  has  continued  its  actions  and  policies  in  support 
of  terrorism,  despite  the  calls'by  the  United  Nations  Security  Council,  in 
Resolutions  731  (1992),  748  (1992),  and  883  (1993)  that  it'  demonstrate 
by  concrete  actions  its  renunciation  of  such  terrorism.  Such  Libyan  actions 
and  policies  pose  a  continuing  unusual  and  extraordinary  threat  to  the 
national  security  and  vital  foreign  policy  interest  of  the  United  States.  For 
these  reasons,  the  national  emergency  declared  on  January  7.  1986.  and 
the  measures  adopted  on  January  ,7  and  January  8.  1986.  to  deal  with 
that  emergency,  must  continue  in  effect  beyond  January  7.  1995.  Therefore, 
in  accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50 
U.S.C.  1622(d)),  I  am  continuing  the  national  emergency  with  respect  to 
Libya.  This  notice  shall  be  published  in  the  Federal  Register  and  transmitted 
to  the  Congress. 


OjxJLK^fuoA  "j^Am^^ 


THE  WHITE  HOUSf-; 
Dccnmhcr  22.  1994 


Editorial  note:  f-or  the  ['rtrsKltriit  s  li-.tior  to  Con^rt-is  Iraiisiniltin;;  the  luititt^  on  (<»ii!ii;.:<i!i(>ii 
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Air  programs: 
Ambient  air  quality  standards,  national:  sulfur  oxides 
(sulfur  oxide),  67255 
Hazardous  waste: 
Slag  residues  management  ;uid  use  standards.  672.'>6- 
67264 
Pesticide  programs; 

Worker  protection  sl.indanis;  crop  advisor  requiremenls. 
6725.5-67256 
NOTICES 
Agency  information  collection  activities  under  OMH 

review,  67296-67297 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt,  67596-67602 

Export  Administration  Bureau 

RULES 

Expo.'t  licensnig: 
Nt;i:lear  nonproliferation  special  country  list;  revisions 
67180-67185 

Federal  Aviation  Adiriinistration 

RULES 

.Mr  i;arrier  certification  and  o|)era!ions: 

Traffic  alert  and  collision  avoidance  .system  (ICAS  1); 
•  xjmpliance  daty  extension,  67584-1)7.587 
Airworthiness  directives: 

Pratt  &  Whitney,  (17176-67178 

Terra  Corp.,  67178-6718(1 
PROPOSED  RULES 
Airmen  certification: 

Diabetic  airmen  applicants;  special  is.suanixi  ol  medical 
certificates,  6724(">-<i7248 
Airworthiness  directives: 

Boeing.  67238-67243 
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Jetstream,  67243-67246 
NOTICES 
Passenger  facility  charges;  applications,  etc.: 

Broward  County  Aviation  Dept..  FL,  et  al.,  67368-67377 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  regulations: 
Sunflower  seed.  67134-67139 

Federal  Deposit  Insurance  Corporation 

RULES 
Assessments: 

Quarterly  collection  by  direct  debits  through  Automated 
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Federal  Energy  Regulatory  Commission 
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Carolina  Power  &  Light  Co.  et  al.,  67286-67288 

Louisville  Gas  &  Electric  Co.  et  al.,  67289-67290 
Environmental  statements;  availability,  etc.: 

Niagara  Mohawk  Power  Corp.  et  al.,  67288 

Spokane,  \VA,  67289 
Hydroelectric  applications,  67290-67292 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  67292 

Pacific  Gas  Transmission  Co..  67292-67293 

Questar  Pipeline  Co.  et  al..  67293-67294 

Southern  California  Gas  Co.,  67293 

Tennessee  Gas  Pipeline  Co.,  67293 

Texaco  Refining  &  Marketing  Inc.  et  al..  67294 

Trunkiine  Gas  Co.,  67294 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  standards: 
Intermodal  transportation,  67544-67556 

Federal  Maritime  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Economics  and  Agreement  Analysis  Bureau.  67227- 
67231 

Federal  Railroad  Administration 

PROPOSED  RULES 

Freight  car  safety  standards;  maintenance-of-way 
equipment,  67266 

Federal  Reserve  System 

PROPOSED  RULES 

Equal  credit  opportunity  (Regulation  B): 
Disparate  treatment,  special  purpose  credit  programs, 
credit  scoring  systems,  and  marital  status 
discrimination;  interpretation,  67235-67238 
NOTICES 
Adverse  material  supervisory  determinations;  internal 

appeals  process,  67297-67299 
Agency  information  collection  activities  under  OMB 

review,  67299 
Privately  operated  large  dollar  multilateral  netting  systems; 

policy  statement,  67534-67541 
Applications,  hearings,  determinations,  etc.: 
Cabot  Bankshares,  Inc..  67299-67300 
Hollis  Bancshares,  Inc.,  67300 
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Summers,  Billy  R..  67300 
Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparability  ranges — 
General  service  fluorescent  lamps,  etc.,  67524-67531 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Central  Valley  Project,  CA;  purposes,  uses,  and  water 

supplies  allocation,  67265-67266 
Endangered  and  threatened  species: 
Chinese  Camp  brodiaea,  etc.,  67268 
Little  Aguja  pondweed,  67267-67268 
NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Cushenbury  Sand  and  Gravel  Quarry,  CA;  desert 
tortoise,  67337 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Salinomycin,  67185 
Medical  devices: 
Obstetrical  and  gynecological  devices;  glans  sheaths 
classification,  67185-67187 
NOTICES 
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Hoechst  Celanese  Corp.,  67301 
Food  for  human  consumption: 
Identity  standards  deviation;  market  testing  permits — 
Asparagus.  67301-67302 
White  chocolate.  67302-67303 

Health  and  Human  Services  Department 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
Medicare  Hospice  Wage  Index  Negotiated  Rulemaking 
Advisory  Committee;  meeting,  67264-67265 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Basic/Core  Area  Health  Education  Centers  programs  (FY 
95),  67303-67306 

Meetings:  ^ 

Graduate  Medical  Education  Council,  67306-67307 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  67307-67336 

Immigration  and  Naturalization  Service 

NOTICES 
Immigration: 
Diversity  immigrant  program;  determination  of  annual 
regional  limits,  67339-67342 


Indian  Affairs  Bureau 

PROPOSED  RULES 

Contracts  and  grants: 
Indian  Self-Determination  and  Education  Assistance  Act; 
implementation;  negotiated  rulemaking  commission, 
67592-67594 

Indian  Health  Service 

PROPOSED  RULES 

Indian  Self-Determination  and  Education  Assistance  Act; 
implementation;  negotiated  rulemaking  commission, 
67592-67594 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Indian  Affairs  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Capitalization  of  interest,  67187-67216 
PROPOSED  RULES 
Income  taxes: 

Limited  liability  companies;  tax  treatment  of  self- 
employed  members,  67253-67254 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  67338-67339 
Railroad  operation,  acquisition,  construction,  etc.: 
Hoosier  Southern  Railroad  et  al..  67339 

Justice  Department 

See  Immigration  and  Naturalization  Service 
See  Prisons  Bureau 
NOTICES 

Pollution  control;  consent  judgments: 
Valentine.  Dale,  et  al..  67339 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Highway  safety  program;  breath  alcohol  testing  devices: 
Model  specifications  and  conforming  products  list — 
Calibrating  units,  67377-67382 

National  institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Dental  Research.  67307 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish. 67268-67272 

National  Park  Service 

NOTICES 
Meetings: 
Sudbury,  Assabet  and  Concord  Rivers  Study  Committee, 
67337-67338 


National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  67344 

Natural  Resources  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.. 
Big  Stone  Lake  Watershed,  SD.  67273 

Nuclear  Regulatory  Commission 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Reactor  Safeguards  Advisory  Committee.  67344 
Environmental  statements;  availability,  etc.: 

Babcock  &  Wilcox.  67344-67347 
Petitions;  Director's  decisions: 

Houston  Lighting  &  Power  Co..  67347-67348 
Applications,  hearings,  determinations,  etc.: 

Atlantic  Richfield  Corp..  67348 

Northern  States  Power  Co..  67348 

Philadelphia  Electric  Co.,  67348-67349 

Sequoyah  Nuclear  Plant,  67350-67351 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Power  plan  amendments: 
Columbia  River  Basin  fish  and  wildlife  program,  67351- 
67352 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB 
review.  67352-67355 

Personnel  Management  Office 

RULES 

Absence  and  leave: 
Voluntary  leave  transfer  and  voluntary  leave  bank 
programs,  67122-67132 
Employment: 
Merit  promotion  and  internal  placement  programs  in 
competitive  service.  67121-67122 
PROPOSED  RULES 
Expert  and  consultant  appointments.  67232-67235 

Postal  Service 

RULES 

Organization  and  administration: 
Release  of  information,  67223-67227 

Prisons  Bureau 

RULES 

Inmate  control,  cu.stody,  care,  etc.: 
Military  and  Coast  Guard  offenders;  rescis.sion,  67590 

Public  Health  Service 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Indian  Health  Service 

See  National  Institutes  of  Health 

Reclamation  Bureau 

PROPOSED  RULES 

Central  Valley  Project,  CA:  purposes,  uses,  and  water 
supplies  allocation.  67265-67266 
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Research  and  Special  Programs  Administration 

RULES 

Hazardous  materials: 
Transportation  of  dangerous  goods  international 
standards  alignment.  67390-67522 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Public  Utility  holding  companies: 
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NOTICES 

Disadvantaged  business  enterprist;  participation  in  agency 
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applicatMlity  and  legal  effect,  most  of  which 
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OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  335 

Merit  Promotion  Program 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rulemaking  with  request 
for  comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  continue  existing 
requirements  under  which  agencies 
conduct  merit  promotion  and  internal 
placement  programs  in  the  competitive 
service.  At  present,  these  requirements 
are  in  provisicmally  retained  chapter 
335  of  the  former  Federal  Persoimel 
Manual  and  related  issuances.  Adoption 
of  this  interim  rule  will  prevent  a  lapse 
in  Govenunentwide  requirements  when 
chapter  335  expires  on  December  31, 
1994. 

DATES:  Interim  rules  effective  on  January 
1, 1995.  Comments  must  be  submitted 
on  or  before  February  27, 1995. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  Room 
6F08, 1900  E  Street,  NW..  Washington, 
DC  20415 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Edwards  on  202-606-0830,  TDD 
202-606-0023,  or  FAX  202-606-2329. 
SUPPLEMENTARY  INFORMATION:  Agencies 
are  authorized  by  5  CFR  §  335.103  to 
promote  competitive  service  employees 
to  positions  for  which  the  agency  has 
adopted  and  is  administering  a  program 
designed  to  insure  a  systematic  means 
of  selection  for  promotion  according  to 
merit.  The  promotion  program  must 
conform  with  the  standards  and 
requirements  of  the  Office  of  Personnel 
Management  (OPM).  which  currently 
are  in  provisionally  retained  chapter 


335  of  the  former  Federal  Personnel 

Manual  (FPM). 

OPM  abolished  the  FPM  in  December 
1993  as  recommended  by  the  National 
Performance  Review.  FPM  chapter  335 
was  kept  temporarily  through  December 
31, 1994,  to  enable  OPM  to  incorporate 
promotion  and  internal  placement 
requirements  in  the  CFR. 

OPM  is  adopting  in  5  CFR  §  335.103 
the  existing  promotion  program 
requirements  in  FPM  chapter  335. 
sections  1-4, 1-5,  and  1-6,  amended  by 
FPM  Letter  335-16  dated  November  18, 
1991.  and  FPM  Provisional  Notice  335- 
1  dated  July  20,  1994.  We  made 
conforming  changes  to  reflect  final  rules 
on  time-limited  promotions  that 
replaced  authority  for  temporary  and 
term  promotions  (58  FR  59345, 
November  9, 1993).  We  also  made 
editorial  clarifications,  such  as 
recognizing  the  longstanding  practice  of 
allowing  career  ladder  promotions  of 
individuals  appointed  under  direct  hire 
and  noncompetitive  appointments  or 
conversions. 

Incorporating  these  existing 
requirements  in  part  335  will  provide 
continued  authority  for  agency  merit 
promotion  and  internal  placement 
programs  and  insure  that  agency 
programs  continue  to  operate  under  the 
same  set  of  Governmentwide 
requirements.  However,  OPM  is 
continuing  to  review  these  requirements 
for  possible  revisions  that  would  enable 
agencies  to  conduct  programs  more 
efficiently  and  fairly. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  5  U.S.C. 
553(d)(3),  I  find  that  good  cause  exists 
to  make  this  amendment  effective  in 
less  than  30  days.  This  regulation  is 
effective  immediately  to  continue 
existing  longstanding  rules  from  the 
Federal  Personnel  Manual  under  which 
agencies  are  authorized  to  administer 
internal  selection  programs  based  on 
merit.  It  would  be  contrary  to  the  public 
interest  to  allow  these  Governmentwide 
rules  to  expire  when  the  Manual  expires 
on  December  31. 1994.  The  delay  in  the 
effective  date  is  being  waived  to  prevent 
any  lapse  in  coverage  of  these  rules. 


Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  pertains  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  335 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
James  B.  King, 
Director. 

Accordingly,  OPM  is  amending  part 
335  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

1.  The  authority  citation  for  part  335 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  3301,  3302,  3329.  aiid 
E.O.  10577  (3  CFR  1954-58  Comp..  p.  218). 

2.  Section  335.103  is  revised  to  read 
as  follows: 

§  335.103    Agency  promotion  programs. 

(a)  Merit  promotion  plans.  Except  as 
otherwise  specifically  authorized  by 
OPM.  an  agency  may  make  promotions 
under  §  335.102  of  this  part  only  to 
positions  for  which  the  agency  has 
adopted  and  is  administering  a  program 
designed  to  insiue  a  systematic  means 
of  selection  for  promotion  according  to 
merit.  These  programs  shall  conform  to 
the  requirements  of  this  section. 

(b)  Merit  promotion  requirements.  (1) 
Requirement  1.  Each  agency  must 
estabhsh  procedures  for  promotiitg 
employees  which  are  based  on  merit 
and  are  available  in  writing  to 
candidates.  Agencies  must  list 
appropriate  exceptions,  including  those 
required  by  law  or  regiilation.  as 
specified  in  paragraph  (c)  of  this 
section.  Actions  under  a  promotion 
plan — whether  identification, 
qualification,  evaluation,  or  selection  of 
candidates — shall  be  made  without 
regard  to  political,  religious,  or  labor 
organization  affiUation  or  nonaffiliation, 
marital  status,  race,  color,  sex,  national 
origin,  nondisqualifying  physical 
handicap,  or  age,  and  shall  be  based 
solely  on  job-related  criteria. 

(2)  Requirement  2.  Areas  of 
consideration  must  be  sufficiently  broad 
to  ensure  the  availability  of  high  quality 
candidates,  taking  into  account  the 
nature  and  level  of  the  positions 
covered.  Agencies  must  also  ensure  that 
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higher  grade  because  of  additional 
duties  and  responsibilies; 

(iii)  A  temporary  promotion,  or  detail 
to  a  higher  grade  position  or  a  position 
with  known  promotion  potential,  of  120 
days  or  less; 

(iv)  Promotion  to  a  grade  previously 
held  on  a  permanent  basis  in  the 
competitive  service  (or  in  another  merit 
system  with  which  0PM  has  an 
interchange  agreement  approved  under 
§6.7  of  this  chapter)  from  which  an 
employee  was  separated  or  demoted  for 
other  than  performance  or  conduct 
reasons; 

(v)  Promotion,  reassignment, 
demotion,  transfer,  reinstatement,  or 
detail  to  a  position  having  promotion 
potential  no  greater  than  the  potential  of 
a  position  an  employee  currently  holds 
or  previously  held  on  a  permanent  basis 
in  the  competitive  service  (or  in  another 
merit  system  with  which  OPM  has  an 
interchange  agreement  approved  under 
§  6.7  of  this  chapter)  and  did  not  lose 
because  of  prerformance  or  conduct 
reasons;  and 

(vi)  Consideration  of  a  candidate  not 
given  proper  consideration  in  a 
competitive  promotion  action. 

(d)  Grievances.  Employees  have  the 
right  to  file  a  complaint  relating  to  a 
promotion  action.  Such  complaints 
shall  be  resolved  under  appropriate 
grievance  procedures.  The  standards  for 
adjudicating  complaints  are  set  forth  in 
part  300,  subpart  A,  of  this  chapter. 
While  the  procedures  used  by  an  agency 
to  identify  and  rank  qualified 
candidates  may  be  proper  subjects  for 
formal  complaints  or  grievances, 
nonselection  from  among  a  group  of 
properly  ranked  and  certified 
candidates  is  not  an  appropriate  basis 
for  a  formal  complaint  or  grievance. 
There  is  no  right  of  appeal  of  OPM,  but 
OPM  may  conduct  investigations  of 
substantial  violations  of  OPM 
requirements. 
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employees  within  the  area  of 
consideration  who  are  absent  for 
legitimate  reason,  e.g.,  on  detail,  on 
leave,  at  training  courses,  in  the  miUtary 
service,  or  serving  in  public 
international  organizations  or  on 
Intergovernmental  Personnel  Act 
assignments,  receive  appropriate 
consideration  for  promotion. 

(3)  Requirement  3.  To  be  eUgible  for 
promotion  or  placement,  candidates 
must  meet  the  minimum  qualification 
standards  prescribed  by  the  Office  of 
Personnel  Management  (OPM).  Methods 
of  evaluation  for  promotion  and 
placement,  and  selection  for  training 
which  leads  to  promotion,  must  be 
consistent  with  instructions  in  part  300, 
subpart  A,  of  this  chapter.  Due  weight 
shall  be  given  to  performance  appraisals 
and  incentive  awards. 

(4)  Requirement  4.  Selection 
procedures  will  provide  for 
management's  right  to  select  or  not 
select  from  among  a  group  of  best 
qualified  candidates.  They  will  also 
provide  for  management's  right  to  select 
from  other  appropriate  sources,  such  as 
reemployment  priority  lists, 
reinstatement,  transfer,  handicapped,  or 
Veteran  Readjustment  Act  eligibles  or 
those  Within  reach  on  an  appropriate 
OPM  certificate.  In  deciding  which 
source  or  sources  to  use,  agencies  have 
an  obligation  to  determine  which  is 
most  Ukely  to  best  meet  the  agency 
mission  objectives,  contribute  fi^sh 
ideas  and  new  viewpoints,  and  meet  the 
agency's  affirmative  action  goals. 

(5)  Requirement  5.  Administration  of 
the  promotion  system  will  include 
recordkeeping  and  the  provision  of 
necessary  information  to  employees  and 
the  public,  ensuring  that  individuals' 
rights  to  privacy  are  protected.  Each 
agency  must  maintain  a  temporary 
record  of  each  promotion  sufficient  to 
allow  reconstruction  of  the  promotion 
action,  including  documentation  on 
how  candidates  were  rated  and  ranked. 
These  records  may  be  destroyed  after  2 
years  or  after  the  program  has  been 
formally  evaluated  by  OPM  (whichever 
comes  first)  if  the  time  limit  for 
grievance  has  lapsed  before  the 
anniversary  date. 

(c)  Covered  personnel  actions. 

(1)  Competitive  actions.  Except  as 
provided  in  paragraphs  (c)(2)  and  (3)  of 
this  section,  competitive  procedures  in 
agency  promotion  plans  apply  to  all 
promotions  under  §  335.102  of  this  part 
and  to  the  following  actions: 

(i)  Time-limited  promotions  under 
§335.102(f>—  of  this  part  for  more  than 
120  days  to  higher  graded  positions 
(prior  service  diuing  the  preceding  12 
months  under  noncompetitive  time- 
limited  promotions  and  noncompetitive 


details  to  higher  graded  positions  counts 
toward  the  120-day  total).  A  temporary 
promotion  may  be  made  permanent 
without  further  competition  provided 
the  temporary  promotion  was  originally 
made  under  competitive  procedures  and 
the  fact  that  might  lead  to  a  permanent 
promotion  was  made  known  to  all 
potential  candidates; 

(ii)  Details  for  more  than  120  days  to 
a  higher  grade  position  or  to  a  position 
with  higher  promotion  potential  (prior 
service  during  the  preceding  12  months 
under  noncompetitive  details  to  higher 
graded  positions  and  noncompetitive 
time-limited  promotions  coimts  toward  - 
the  120-day  total); 

(iii)  Selection  for  training  which  is 
part  of  an  authorized  training 
agreement,  part  of  a  promotion  program, 
or  required  before  an  employee  may  be 
considered  for  a  promotion  as  specified 
in  §  410.302  of  this  chapter; 

(iv)  Reassignment  or  demotion  to  a 
position  with  more  promotion  potential 
than  a  position  previously  held  on  a 
permanent  basis  in  the  competitive 
service  (except  as  permitted  by 
reduction-in-force  regulations); 

(v)  Transfer  to  a  position  at  a  higher 
grade  or  with  more  promotion  potential 
than  a  position  previously  held  on  a 
permanent  basis  in  the  competitive 
service;  and 

(vi)  Reinstatement  to  a  permanent  or 
temporary  position  at  a  higher  grade  or 
with  more  promotion  potential  than  a 
position  previously  held  on  a 
permanent  basis  in  the  competitive 
service. 

(2)  Noncompetitive  actions. 
Competitive  procedures  do  not  apply  to: 

(i)  A  promotion  resulting  from  the 
upgrading  of  a  position  without 
significant  change  in  the  duties  and 
responsibilities  due  to  issuance  of  a  new 
classification  standard  or  the  correction 
of  an  initial  classification  error;  and 

(ii)  A  position  change  permitted  by 
reduction-in-force  procedures  in  part 
351  of  this  chapter. 

(3)  Discretionary  actions.  Agencies 
may  at  their  discretion  except  the 
following  actions  from  competitive 
procedures  of  this  section: 

(i)  A  promotion  without  current 
competition  of  an  employee  who  was 
appointed  in  the  competitive  from  a 
civil  service  register,  by  direct  hire,  by 
noncompetitive  appointment  or 
noncompetitive  conversion,  or  under 
competitive  promotion  procedures  for 
an  assignment  intended  to  prepare  the 
employee  for  the  position  being  filled 
(the  intent  must  be  made  a  matter  of 
record  and  career  ladders  must  be 
documented  in  the  promotion  plan); 

(ii)  A  promotion  resulting  from  an 
employee's  position  being  classified  at  a 
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5  CFR  Parts  591  and  630 
RIN  3206-AF  75 

Absence  and  Leave;  Voluntary  Leave 
Transfer  and  Voluntary  Leave  Bank 
Programs 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  final  rules  to 
enable  agencies  to  administer 
permanent  voluntary  leave  transfer  and 


leave  bank  programs  and  to  make 
certain  other  changes  required  by  the 
Federal  Employees  Leave  Sharing 
Amendments  Act  of  1993. 
EFFECTIVE  DATE:  January  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  W.  Valoris,  (202)  606-2858. 
SUPPLEMENTARY  INFORMATION:  On 
January  31, 1994,  the  Office  of 
Personnel  Management  (OPM)  issued 
interim  rules  implementing  the  Federal 
Employees  Leave  Sharing  Amendments 
Act  of  1993  (Public  Law  103-103, 
October  8, 1993)  (the  Act).  Agencies 
were  required  to  implement  the  interim 
rules  no  later  than  February  5, 1994. 
The  60-day  comment  period  ended  on 
April  1, 1994.  OPM  received  comments 
from  1 1  agencies.  One  agency  supported 
the  interim  regulations  as  written.  A 
summary  of  the  other  comments  and  a 
description  of  the  revisions  in  the 
interim  regulations  follow. 

Requirement  to  Permit  Leave  Transfer 

The  interim  regulations  require  each 
agency,  including  leave  bank  agencies, 
to  permit  employees  to  donate  annual 
leave  directly  to  other  employees 
experiencing  medical  emergencies 
through  leave  transfer.  OPM  made  this 
change  based  on  the  statutory 
requirements  of  the  Federal  Employees 
Leave  Sharing  Amendments  Act  of 
1993.  Previously,  the  law  allowed  an 
agency  to  have  either  one  or  more  leave 
banks  or  a  leave  transfer  program,  but 
not  both.  One  agency  questioned 
whether  OPM  interpreted  the  Act 
correctly  by  requiring  agencies  with 
leave  banks  to  operate  separate  leave 
transfer  programs.  The  agency  requested 
that  OPM  review  the  new  law  to 
determine  if  there  is  agency  discretion 
in  this  matter. 

OPM  has  determined  that  agencies 
with  leave  banks  do  not  have  such 
discretion.  Section  5(a)(1)  of  the  Act 
amended  5  U.S.Q  6373  to  require  that 
OPM  prescribe  regulations  under  which 
an  employee  participating  in  a  leave 
bank  program  may  make  or  receive 
donations  of  leave  under  the  leave 
transfer  program.  To  comply  with  this 
statutory  provision,  each  agency  is 
required  to  establish  leave  transfer 
procedures  that  meet  the  requirements 
established  by  law  and  OPM 
regulations. 

Qualifying  to  Become  a  Leave  Recipient 

To  make  it  easier  to  qualify  as  a  leave 
recipient,  the  Act  provided  that  an 
agency  may  not  consider  any  leave 
advanced  to  an  employee  when 
determining  whether  a  medical 
emergency  is  likely  to  result  in  a 
substantial  loss  of  income.  The  interim 
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regulations  reflected  this  change  by 
requiring  that  advanced  leave  be 
disregarded  as  "available  paid  leave." 
Two  agencies  expressed  strong  support 
for  this  statutory  change. 

The  interim  regulations  also  reduced 
from  80  to  24  the  number  of  hours  of 
unpaid  absence  that  constitutes  a 
"substantial  loss  of  income"  for  a  full- 
time  employee.  Before  approving  an 
application  for  a  full-time  employee  to 
become  a  leave  recipient,  an  agency 
must  determine  that  the  absence  from 
duty  without  paid  leave  (excluding 
advanced  leave)  is,  or  is  expected  to  be, 
at  least  24  hours.  Prior  to  the  interim 
regulations,  a  full-time  employee's 
absence  from  duty  without  available 
paid  leave  must  have  been,  or  have  been 
expected  to  be,  at  least  80  hours.  Eight 
agencies  did  not  support  this  change, 
and  one  agency  supported  it.  Two  of  the 
eight  agencies  that  opposed  the  change 
to  24  hours  suggested  a  compromise  of 
40  hours. 

The  eight  agencies  generally 
expressed  concern  that  lowering  the 
threshold  for  determining  "substantial 
loss  of  income"  would  make  it  too  easy 
to  qualify  as  a  leave  recipient.  They 
believed  the  change  was  unnecessary 
and  would  promote  increased  leave  use 
and  abuse  because  employees  would  no 
longer  have  an  incentive  to  conserve 
their  accrued  leave.  In  addition,  the 
agencies  feared  that  lowering  the 
threshold  would  discourage  donations 
of  leave,  change  the  character  of  the 
already  successful  leave  sharing 
program,  and  generally  be  detrimental 
to  preserving  the  viabiUty  of  the  leave 
sharing  and  leave  bank  programs. 

One  agency  noted  that  lowering  the 
threshold  from  80  to  24  hours  would 
result  in  additional  demands  for  leave 
from  the  leave  banks.  The  agency 
asserted  that  a  major  decline  in  a  leave 
bank's  balanced  would  cause  a 
deterioration  in  benefits  for  all 
members.  Another  agency  was 
concerned  that  the  change  to  24  hours 
would  undermine  a  program  designed 
to  deal  with  catastrophic  situations, 
which  now  may  be  turned  into  a  leave 
supplement  program  for  routine  short- 
term  illnesses.  An  agency  maintained 
that  the  leave  sharing  program  was 
enacted  to  assist  employees  in  dealing 
with  significant  hardships  rather  than 
minor  inconveniences. 

One  agency  commented  that  the 
change  to  24  hours  was  not  mandated 
by  any  legislative  language, 
congressional  finding,  or  evidence  of  a 
need  to  reduce  the  original  85-hour 
requirement.  Another  agency  pointed 
out  that  OPM  had  not  mentioned  a  need 
to  make  this  change  in  its  April  30, 
1993,  final  report  to  Congress  on  the 


leave  sharing  program.  The  agency 
requested  OPM  to  provide  insight  as  to 
why  the  reduction  from  80  hours  was 
made  as  well  as  the  rationale  for  the 
selection  of  24  hours.  Agencies  also 
raised  concerns  about  increased  costs  to 
administer  the  program.  Since  many 
more  employees  could  potentially  meet 
the  new  "substantial  loss  of  income" 
threshold  for  short-term  illnesses 
throughout  the  leave  year,  there  would 
be  frequent  movements  in  and  out  of  the 
leave  sharing  program. 

As  a  result  of  these  comments,  OPM 
recently  contacted  several  of  the 
agencies  that  commented  on  the  interim 
regulations.  We  informally  surveyed  the 
agencies  to  learn  about  their  experiences 
in  applying  the  24-hour  threshold.  (The 
interim  regulations  Lave  been  in  effect 
since  January  31, 1994.)  While  several  of 
the  agencies  contacted  continue  to 
oppose  the  change,  in  no  case  has  a 
lea\  e  transfer  or  leave  bank  program 
been  adversely  affected.  OPM  continues 
to  believe  the  24-hour  threshold 
constitutes  a  substantial  loss  of  income. 
Further,  we  do  not  believe  that  the 
agencies'  fears  of  increased 
administrative  costs  and  increased  use 
of  the  leave  sharing  program  are  good 
justifications  for  changing  the  required 
time  period  for  unpaid  absence  back  to 
80  hours.  In  addition,  on  July  11,  1994, 
the  President  issued  a  directive  to  heads 
of  agencies  to  encourage  and  support 
the  expansion  of  family-friendly  work 
arrangements  and  to  identify  barriers  to 
implementing  family-fnendly  work 
arrangements.  We  beUeve  that  changing 
the  threshold  back  to  80  hours  would 
indeed  create  a  barrier  to  family-ftiendly 
work  arrangements.  Such  an  action  is 
clearly  not  consistent  with  the 
President's  directive. 

Two  agencies  suggested  that  any 
change  in  the  "substantial  loss  of 
income"  threshold  for  full-time 
employees  should  result  in  a 
corresponding  change  for  part-time 
employees.  Under  the  interim  rule, 
before  a  part-time  employee  can  be 
qualified  to  become  a  leave  recipient,  he 
or  she  is  expected  to  experience  an 
unpaid  absence  from  duty  that  is  (or  is 
expected  to  be)  equal  to  the  average 
number  of  hours  of  work  in  the 
employee's  biweekly  scheduled  tour  of 
duty.  In  many  cases,  this  resulted  m 
more  hours  of  unpaid  ebsenc-e  than  the 
24-hours  requirement  for  a  full-time 
employee.  OPM  agrees  with  this 
suggestion.  In  the  final  rule,  a 
"substantial  loss  of  income"  for  a  part- 
time  employee  or  an  employee  with  an 
uncommon  tour  of  duty,  requires  that 
the  number  of  hours  without  available 
paid  leave  must  be  equal  to  at  least  30 
percent  of  the  average  number  of  hours 
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of  work  in  the  employee's  biweekly 
scheduled  tour  of  duty.  (See  5  CFR 
630.903  and  630.1002.) 

Prorating  Contributions  of  Donated 
Leave  for  Part-time  Employees 

One  agency  commented  that  it  did  not 
believe  a  part-time  employee  should 
have  to  contribute  as  much  annual  leave 
as  a  full-time  employee  to  join  a  leave 
bank.  However,  tJie  statute  makes  no 
distinction  between  full-time  and  part- 
time  employees  for  this  purpose,  and 
the  statutory  requirement  cannot  be 
modified  by  regulation.  (See  5  U.S.C. 
6366(b)(1).) 

Agency's  Waiver  Authority  to  Accept 
Donations  of  Leave 

One  agency  expressed  concern '^about 
the  possible  consequences  of 
eliminating  the  phrase  "in  unusual 
circimistances"  in  5  CFR  630.908(c)  and 
630.105(c),  since  it  provides  agencies 
unrestricted  authority  to  waive  the 
limitations  on  the  amount  of  annual 
leave  a  leave  donor  may  donate  in  a 
leave  year.  The  agency  was  concerned 
that  this  change  might  result  in 
donations  of  leave  that  would  otherwise 
he  subject  to  forfeiture  and  thereby 
increase  the  cost  of  the  program  in  a 
manner  inconsistent  with  the  intent  of 
Congress.  OPM  believes  the  elimination 
of  the  phrase  "in  unusual 
circumstances"  is  consistent  with  the 
original  statutory  language  that  was 
unchanged  by  the  Act.  (See  5  U.S.C. 
6334(b)(3)  and  6335(c).)  It  is  not  OPM's 
intent  to  encourage  agencies  to  accept 
donations  of  leave  that  would  otherwise ' 
be  subject  to  forfeiture.  Waivers  should 
continue  to  be  granted  on  a  case-by-case 
basis.  The  statutory  and  regulatory 
requirements  to  document  all  such 
waivers  (in  writing)  should  provide 
adequate  protection  against  abuse. 

"Set-Aside"  Leave  Accounts 

Two  agencies  expressed 
disappointment  that  the  new  law 
retained  the  separate  ("set-aside")  leave 
account  provision  for  leave  earned 
while  an  employee  is  using  shared 
leave.  OPM  supported  abolishing  the 
requirement  for  separate  accounts  in  its 
April  30,  1993,  report  to  Congress. 
However,  the  change  was  not  enacted. 
Both  of  these  agencies  requested  OPM  to 
consider  seeking  future  legislative 
action  that  would  eliminate  these 
accounts. 

One  agency  asked  if  leave  in  an 
employee's  "set  aside"  sick  leave  and 
"set  aside"  annual  leave  account 
transfers  automatically  to  the 
employee's  regular  sick  leave  and 
regular  annual  leave  account  or  whether 
the  employee  has  to  elect  to  have  it 


transferred.  When  the  conditions  set 
forth  in  5  CFR  630.907(c)  or  630.1008(c) 
exist,  the  leave  is  transferred 
automatically  to  the  employee's  regular 
leave  accounts.  The  regulations  do  not 
require  that  the  employee  make  an 
election  or  request  the  transfer. 

The  same  agency  asked  whether  leave 
transferred  from  the  employee's  "set 
aside"  account  to  his  or  her  regular 
account  could  be  used  for  purposes 
other  than  an  employee's  ongoing 
medical  emergency.  Another  agency 
questioned  whether  sick  or  aiuiual  leave 
in  an  approved  leave  recipient's  "set 
aside"  account  may  be  used  in 
connection  with  a  family  member's 
medical  emergency  if  that  employee  had 
exhausted  shared  leave.  The  same 
agency  asked  whether  an  employee 
could  use  "set  aside"  sick  leave  for 
personal  medical  reasons.  Under  5  CFR 
630.908(c)  and  630.1008(c),  leave  in  an 
employee's  "set-aside"  leave  accounts 
may  not  be  transferred  for  use  until  the 
medical  emergency  terminates  or  the 
employee  has  exhausted  all  donated 
leave.  However,  once  the  leave  is 
transferred  into  the  employee's  regular 
leave  accounts,  it  is  the  employee's 
accrued  leave  (not  shared  leave)  and  can 
be  used  as  any  other  annual  or  sick 
leave. 

An  agency  asked  whether  leave 
transferred  from  a  leave  recipient's  "set- 
aside"  accounts  to  his  or  her  "regular" 
leave  accounts  must  be  completely 
exhausted  before  the  employee  is 
permitted  to  use  additional  shared  leave 
that  becomes  available.  Since  this  leave 
is  available  to  the  employee  as  accrued 
leave  in  the  employee's  regular  leave 
account(s),  the  leave  must  be  exhausted 
before  shared  leave  may  continue  to  be 
used.  (See  5  CFR  630.909(b)  and 
630.1009(b)). 

An  agency  asked  whether  an 
employee's  "set-aside"  leave  account 
should  be  replenished  when  the 
employee  returns  to  shared  leave  status 
after  he  or  she  uses  a  portion  of  the  "set- 
aside"  leave.  Under  5  CFR  630.907(a)  (1) 
and  (2)  and  630.1008(a)  (1)  and  (2),  "set- 
aside"  leave  accrual  is  hmited  to  40 
hours  per  medical  emergency.  Once  the 
"set-aside"  leave  accounts  reach  the 
maximum  of  40  hours,  they  may  not  be 
replenished  even  if  the  employee  uses  a 
portion  of  the  leave  in  the  "set-aside" 
accounts  and  then  returns  to  a  shared 
leave  status  for  the  same  medical 
emergency. 

Agency  Administrative  Matters 

Two  agencies  requested  more 
regulatory  guidance  regarding  the 
procedure  an  agency  should  follow  to 
terminate  an  employee's  participation  in 
the  voluntary  leave  sharing  program. 


particularly  when  the  employee  has 
been  absent  for  so  long  a  period  as  to 
adversely  affect  the  agency  or  work  unit 
mission.  OPM  believes  the  current 
regulations  provide  sufficient  authority 
and  discretion  for  agencies  to  terminate 
an  employee's  participation  as  a  leave 
recipient.  Sections  030. 910(a)(3)  and 
630.1010(a)(4)  vest  agencies  with  the 
authority  to  terminate  the  medical 
emergency  of  a  leave  recipient 
unilaterally  when  it  determines  a  leave 
recipient  is  no  longer  affected  by  the 
medical  emergency.  Before  terminating 
the  medical  emergency,  the  agency  must 
give  the  leave  recipient  written  notice 
and  an  opportunity  to  answer  the 
notice. 

In  all  cases,  the  agency  has  a 
responsibility  to  monitor  the  status  of 
the  medical  emergency  affecting  the 
leave  recipient  continually  to  ensure 
that  the  leave  recipient  continues  to  be 
affected  by  the  medical  emergency.  (See 
5  CFR  630.910(b)).  When  an  agency  is 
uncertain  whether  an  employee  is 
experiencing  (or  continuing  to 
experience)  a  legitimate  medical 
emergency,  the  agency  may  require  the 
recipient  to  provide  appropriate  medical 
documentation  to  ascertain  the  correct 
medical  status  of  the  affected 
individual.  If  necessary,  the  agency  may 
require  the  employee  or  family  member 
to  be  examined  by  one  or  more  qualified 
physicians  of  the  agency's  choosing. 
(The  employee  cannot  be  required  to 
pay  the  expenses  associated  with 
obtaining  medical  documentation  from 
more  than  one  source.) 

An  agency  has  the  authority  to  deny 
an  employee's  request  to  use  shared 
annual  leave  just  as  it  may  deny  an 
Employee's  request  to  use  other  annual 
leave.  Each  agency  must  use  the  existing 
regulatory  authorities  at  its  disposal  to 
prevent  abuse  of  the  voluntary  leave 
sharing  and  leave  bank  programs.  OPM 
believes  these  are  matters  that  are  best 
handled  on  a  case-by-case  basis  within 
the  flexibility  of  policies  developed  by 
each  agency  rather  than  through 
additional  regulation. 

Miscellaneous  Technical  and  Editorial 
Comments 

Under  5  U.S.C.  6369,  procedures  must 
be  established  for  restoring  to  the  leave 
bank  any  transferred  leave  remaining  to 
the  credit  of  a  leave  recipient  after  the 
medical  emergency  terminates.  One 
agency  questioned  whether  leave  banks 
are  required  under  5  CFR  630.1013  to 
restore  unused  donated  leave  to 
individual  leave  donors  if  that  leave  had 
been  donated  by  employees  under  a 
leave  transfer  program.  The  same  agency 
asked  whether  procedures  could  be 
established  that  would  permit  the  leave 


bank  to  keep  all  such  remaining  unused 
leave.  If  not,  the  agency  questioned 
whether  procedures  could  be 
established  to  permit  leave  banks  to 
keep  donated  leave  that  cannot  be 
restored  under  5  CFR  630.911. 

Section  6369  of  title  5,  United  States 
Code,  is  included  in  subchapter  IV 
(Voluntary  Leave  Bank  Program)  of 
chapter  63  and  relates  to  leave 
transferred  from  a  leave  bank.  Leave 
that  is  donated  by  an  individual  donor 
via  the  voluntary  leave  transfer  program 
and  not  used  must,  to  the  extent 
possible,  be  restored  to  the  leave  donor's 
account  (or,  at  the  election  of  the  leave 
donor,  to  another  leave  recipient). 
Unused  leave  donated  under  subchapter 
III  (Voluntary  Transfers  of  Leave)  may 
not  be  credited  to  or  appropriated  by  a 
leave  bank.  (See  5  U.S.C.  6336.)  Only 
unused  leave  drawn  from  a  leave  bank 
is  to  be  restored  to  that  leave  bank. 

An  agency  asked  whether  it  could 
permit  an  employee  to  continue  to  use 
donated  leave  for  the  period  of  time 
needed  to  arrange  and/or  attend  a 
funeral  and  settle  other  remaining 
matters  in  cases  when  a  medical 
emergency  results  in  a  family  member's 
death.  A  medical  emergency  terminates 
at  the  end  of  the  biweekly  pay  period  in 
which  the  leave  recipient  is  no  longer 
affected  by  a  medical  emergency.  (See  5 
CFR  630.910.)  OPM  believes  an  agency 
may  permit  leave  recipients  to  use 
donated  annual  leave  to  arrange  or 
attend  the  funeral  of  a  family  member 
because  the  employee  is  still  "affected" 
by  the  emergency.  The  agency  should 
ensure  that  the  shared  leave  is  being 
used  by  the  employee  solely  for 
activities  specifically  related  to  the 
medical  emergency  and  resultant  death 
of  the  family  member.  The  medical 
emergency  should  be  terminated 
promptly  once  these  activities  are 
completed. 

One  agency  asked  whether  the  interim 
rule  that  was  effective  on  January  31, 
1994,  applies  to  leave  sharing  cases  that 
were  approved  prior  to  that  date.  The 
interim  rule  may  not  be  applied 
retroactively  prior  to  January  31, 1994. 
However,  the  interim  rule  must  be 
appUed  to  leave  recipients  participating 
in  a  leave  sharing  program  on  or  after 
January  31,  1994.  For  example,  effective 
on  or  after  January  31,  1994,  a  leave 
recipient  of  a  leave  bank  will  also  be 
eligible  for  leave  donated  imder  the 
agency's  voluntary  leave  transfer 
program. 

Finally,  two  agencies  suggested 
technical  or  editorial  changes  to  clarify 
or  simphfy  language  in  5  CFR 
630.907(c)(1),  630.1002,  and 
630.1003(c)(1).  OPM  has  modified  the 
language  in  these  sections  of  the  final 


regulations.  In  addition,  the  final 
regulations  define  "available  paid 
leave"  to  assist  agencies  in  determining 
an  employee's  eligibility  for  shared 
leave.  (See  5  CFR  630.902  and 
630.1002.)  Also,  we  have  reduced  the 
recordkeeping  requirements  in 
§§630.913  and  630.1012. 

For  the  convenience  of  the  reader, 
OPM  is  publishing  the  complete  text  of 
the  final  voluntary  leave  transfer  and 
leave  bank  program  regulations. 

Technical  Corrections 

.  This  notice  also  contains  two 
technical  corrections.  In  the  final 
regulations  for  imiform  allowances, 
published  in  the  Federal  Register  on 
August  25. 1994  (59  FR  43703),  the 
authority  citation  for  part  591  is 
removed  and  an  authority  citation  for 
subpart  A  of  part  591  is  added.  Also,  in 
the  final  sick  leave  regulations 
published  in  the  Federal  Register  on 
December  2, 1994  (59  FR  62266),  the 
reference  to  paragraph  (b)  in 
§  630.401(d)  is  removed  emd  replaced  by 
a  reference  to  paragraph  (c). 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
employees  and  agencies. 

List  of  Subjects 

5  CFR  Part  591 

Government  employees.  Travel  and 
transportation  expenses.  Wages. 

5  CFR  Part  630 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
James  B.  King, 
Director. 

Accordingly,  OPM  is  amending  parts 
591  and  630  of  title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

1.  The  authority  citation  for  part  591 
is  removed. 

2.  A  new  authority  citation  for  subpart 
A  of  part  591  is  added  to  read  as 
follows: 

Subpart  A — Uniform  Allowances 

Authority:  5  U.S.C.  5903:  E.O.  12748,  3 
CFR  1991  Comp..  p.  316. 

PART  630— ABSENCE  AND  LEAVE 

3.  The  authority  citation  for  part  630 
is  revised  to  read  as  follows: 

Authority:  (5  U.S.C.  6311;  §630.301  also 
issued  under  Public  Law  103-356  (108  Stat. 


3410);  §630.303  also  issued  under  5  U.S.C. 
61 33(a]:  §§630.306  and  630.308  also  issued 
under  5  U.S.C  6304(d)(3).  Public  Law  102- 
484  (106  Stat.  2722)  and  Public  Uw  103-337 
(108  Stat.  2663);  subpart  D  also  issued  under 
Public  Law  103-329  (108  Stat.  2423); 
§630.501  and  subpart  F  also  issued  under 
E.O.  11228,  30  FR  7739,  June  16, 1965.  3  CFR 
1974  Comp.,  p.  163;  subjjart  G  also  issued 
under  5  U.S.C.  6305;  subpart  H  issued  under 
5  U.S.C.  6326;  subpart  I  also  issued  under  5 
U.S.C.  6332  and  Public  Laws  100-566  (102 
Stat.  2834)  and  103-103  (107  Stat.  1022); 
.   subpart  J  also  issued  under  5  U.S.C.  6362  and 
Public  Laws  100-566  and  103-103;  subpart 
K  also  issued  under  Public  Law  102-25  (105 
Stat.  92);  and  subpart  L  also  issued  under  5 
U.S.C  6387  and  Public  Law  103-3  (107  Stat. 
23). 

§  630.401    Grant  of  sick  leave. 

4.  In  paragraph  (d),  the  reference  to 
paragraph  "(b)"  is  removed  and  a 
reference  to  paragraph  "(c)"  is  added  in 
its  place. 

5.  Subpart  I  is  added  to  read  as 
follows: 

Subpart  I — Voluntary  Leave  Transfer 
Program 

Sec. 

630.901  Purpose  and  applicability. 

630.902  Definitions. 

630.903  Administrative  procedures. 

630.904  Application  to  become  a  leave 
recipient. 

630.905  Approval  of  application  to  t)ecome 
a  leave  recipient. 

630.906  Transfer  of  annual  leave. 

630.907  Accrual  of  annual  and  sick  leave. 

630.908  Limitations  on  donation  of  annual 
leave. 

630.909  Use  of  transferred  annual  leave. 

630.910  Termination  of  medical  emergency. 

630.911  Restoration  of  transferred  annual 
leave. 

630.912  Prohibition  of  coercion. 

630.913  Records  and  reports. 

Subpart  ^— Voluntary  Leave  Transfer 
Program 

§  630.901    Purpose  and  applicability. 

(a)  Purpose.  The  purpose  of  this 

'  subpart  is  to  set  forth  procedures  and 
requirements  for  a  voluntary  leave 
transfer  program  under  which  the 
unused  accrued  annual  leave  of  one 
agency  officer  or  employee  may  be 
transferred  for  use  by  another  agency 
officer  or  employee  who  needs  such 
leave  because  of  a  medical  emergency. 

(b)  Applicability.  This  subpart  applies 
\g  officers  and  employees  to  whom 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Code  applies. 

§630.902    Definitions. 

Agency  means — 

(a)  An  Executive  agency,  as  defined  in 
5  U.S.C.  105: 

(b)  A  military  department,  as  defined 
in  5  U.S.C.  102;  or 
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(c)  Any  other  entity  of  the  Federal 
Government  that  employs  officers  or 
employees  to  whom  subchapter  I  of 
chapter  63  of  title  5.  United  States  Code, 
applies.  Agency  does  not  include  the 
Central  Intelligence  Agency:  the  Defense 
Intelligence  Agency;  the  National 
Security  Agency;  the  Federal  Bureau  of 
Investigation:  or  any  other  Executive 
agency  or  unit  thereof,  as  determined  by 
the  President,  whose  principal  function 
is  the  conduct  of  foreign  intelligence  or 
counterintelligence  activities. 

Available  paid  leave  means  accrued 
or  accumulated  annual  or  sick  leave 
under  subchapter  I  of  chapter  63  of  title 
5,  United  States  Code,  and  recredited 
and  restored  annual  or  sick  leave  under 
subpart  E  of  this  part.  Available  paid 
have  does  not  include  annual  or  sick 
leave  advanced  to  an  employee  under  5 
U.S.C  6302(d)  or  6307tc)  or  any  annual 
or  sick  leave  accrued  under  §  630.907(a) 
that  has  not  been  transferred  to  the 
appropriate  leave  account  under 
§630,907(c). 

Employee  has  the  meaning  given  that 
term  in  5  U.S.C.  6301(2),  except  an 
individual  employed  by  the  government 
of  the  District  of  Coliunbia. 

Family  member  means  the  following 
relatives  of  the  employee: 

(a)  Spouse,  and  parents  thereof; 

(b)  Children,  including  adopted 
children,  and  spouses  thereof; 

(c)  Parents: 

(d)  Brothers  and  sisters,  and  spouses 
thereof;  and 

(e)  Any  individual  related  by  blood  or 
affinity  whose  close  association  with  the 
employee  is  the  equivalent  of  a  family 
relationship. 

Leave  donor  means  an  employee 
whose  volimtary  written  request  for 
transfer  of  annual  leave  to  the  annual 
leave  account  of  a  leave  recipient  is 
approved  by  his  or  her  own  employing 
agency. 

Leave  recipient  means  a  current 
employee  for  whom  the  emplojring 
agency  has  approved  an  application  to 
receive  annual  leave  from  the  annual 
leave  accounts  of  one  or  more  leave 
donors. 

Medical  emergency  means  a  medical 
condition  of  an  employee  or  a  family 
member  of  such  employee  that  is  likely 
to  require  an  employee's  absence  from 
duty  for  a  prolonged  period  of  time  and 
to  result  in  a  substantial  loss  of  income 
to  the  employee  because  of  the 
unavailability  of  paid  leave. 

Paid  leave  status  under  subchapter  I 
means  the  administrative  status  of  an 
employee  while  the  employee  is  using 
annual  or  sick  leave  accrued  or 
accumulated  under  subchapter  I  of 
chapter  63  of  title  5,  United  States  Code. 


Shared  leave  status  means  the 
administrative  status  of  an  employee 
while  the  employee  is  using  transferred 
leave  under  thi«  subpart  or  leave 
transferred  firom  a  leave  bank  under 
subpart  )  of  this  part. 

§  630.903    AdminMraliv*  procedures. 

Each  Federal  agency  shall  establish 
and  administer  procedures  to  permit  the 
voluntary  transfer  of  annual  leave 
consistent  with  this  subpart. 

§  630.904    Application  to  beconw  a  leave 
recipient 

(a)  An  employee  may  make  written 
application  to  his  or  her  employing 
agency  to  become  a  leave  recipient,  if  an 
employee  is  not  capable  of  making 
application  on  his  or  her  own  behalf,  a 
personal  representative  l)f  the  potential 
leave  recipient  may  make  written 
application  on  his  or  her  behalf. 

(b)  Each  apphcation  shall  be 
accompanied  by  the  following 
information  concerning  each  potential 
leave  recipient: 

(1)  The  name,  position  title,  and  grade 
or  pay  level  of  the  potential  leave 
recipient; 

(2)  The  reasons  transferred  leave  is 
needed,  including  a  brief  description  of 
the  natuire.  severity,  and  anticipated 
duration  of  the  medical  emergency,  and 
if  it  is  a  recurring  one,  the  approximate 
frequency  of  the  medical  emergency 
affecting  the  potential  leave  recipient; 

(3)  Certification  from  one  or  more 
physicians,  or  other  appropriate  experts, 
with  respect  to  the  medical  emergency, 
if  the  potential  leave  recipient's 
employing  agency  so  requires;  and 

(4)  Any  additional  information  that 
may  be  required  by  the  potential  leave 
recipient's  employing  agency. 

(c)  If  the  potential  leave  recipient's 
employing  agency  requires  that  a 
potential  leave  recipient  obtain 
certification  from  two  or  more  sources 
under  paragraph  (b)(3)  of  this  section, 
the  potential  leave  recipient's 
employing  agency  shall  ensure,  either 
by  direct  payment  to  the  expert 
involved  or  by  reimbursement,  that  the 
potential  leave  recipient  is  not  required 
to  pay  for  the  expenses  associated  with 
obtaining  certification  frtjm  more  than 
one  source. 

§630.905    Approval  Of  appiicaUon  to 

become  a  leave  recipient 

(a)  The  potential  leave  recipient's 
employing  agency  shall  review  an 
application  to  become  a  leave  recipient 
under  procedures  established  by  the 
employing  agency  for  the  purpose  of 
determining  that  the  potential  leave 
recipient  is  or  has  been  affected  by  a 
medical  emergency. 


(b)  Before  approving  an  appUcation  to 
become  a  leave  recipient,  the  potential 
leave  recipient's  employing  agency  shall 
determine  that  the  absence  from  duty 
uithout  available  paid  leave  because  of 
the  medical  emergency  is  (or  is  expected 
to  be)  at  least  24  hours  (or,  in  the  case 
of  a  part-time  employee  or  an  employee 
with  an  uncommon  tour  of  duty,  at  least 
30  percent  of  the  average  number  of 
hours  of  work  in  the  employee's 
biweekly  scheduled  tour  of  duty). 

(c)  In  making  a  determination  as  to 
whether  a  medical  emergency  is  likely 
to  result  in  a  substantial  loss  of  income, 
an  agency  shall  not  consider  factors 
other  than  whether  the  absence  from 
duty  without  available  paid  leave  is  (or 
is  expected  to  be)  at  least  24  hours  (or. 
in  the  case  of  a  party-time  employee  or 
an  employee  with  an  uncommon  tour  of 
duty,  at  least  30  percent  of  the  average 
niunber  of  hours  of  work  in  the 
employee's  biweekly  scheduled  tour  of 
duty). 

(d)  If  the  application  is  approved,  the 
employing  agency  shall  notify  the  leave 
recipient  (or  the  personal  representative 
who  made  application  on  behalf  of  tlie 
leave  recipient),  within  10  calendar 
days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays)  after  the  date 
the  application  was  received  (or  the  date 
the  employing  agency  established  its 
administrative  procedures,  if  that  date  is 
later),  that — 

(1)  The  application  has  been 
approved;  and 

(2)  Other  employees  of  the  leave 
recipient's  employing  agency  may 
request  the  transfer  of  annual  leave  to 
the  account  of  the  leave  recipient. 

(e)  If  the  application  is  not  approved, 
the  employing  agency  shall  notify  the 
applicant  (or  the  personal  representative 
who  made  application  on  behalf  of  the 
potential  leave  recipient),  within  10 
calendar  days  (excluding  Saturdays. 
Sundays,  and  legal  pubUc  holidays) 
after  the  date  the  application  was 
received  (or  the  date  the  employing 
agency  established  its  administrative 
procedures,  if  that  date  is  later) — 

(1)  That  the  application  has  not  been 
approved;  and 

(2)  The  reasons  for  its  disapproval. 

§  630.906    Transfer  of  annual  leave. 

(a)  An  employee  may  submit  a 
voluntary  written  request  to  his  or  her 
own  employing  agency  that  a  specified 
number  of  hours  of  his  or  her  accrued 
annual  leave  be  transferred  from  his  or 
her  annual  leave  account  to  the  annual 
leave  account  of  a  specified  leave 
recipient.  Except  as  provided  in 
paragraph  (f)  of  this  section,  annual 
leave  may  be  transferred  only  to  a  leave 


recipient  employed  by  the  leave  donor's 
employing  agency. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section  and  subject  to  the 
limitations  on  the  amount  of  annual 
leave  that  may  be  donated  by  a  leave 
donor  under  §  630.908,  all  or  any 
portion  of  the  annual  leave  requested 
under  paragraph  (a)  of  this  section  may 
be  transferred  to  the  annual  leave 
account  of  the  specified  leave  recipient 
under  procedvues  established  by  the 
leave  recipient's  employing  agency. 

(c)  An  agency  having  employees  who 
earn  and  use  annual  leave  on  ^e  basis 
of  an  imcommon  tour  of  duty  shall 
establish  procedures  for  administering 
the  transfer  of  annual  leave  to  or  from 
such  employees  under  this  subpart. 

(d)  A  leave  recipient's  employing 
agency  shall  not  transfer  annual  leave  to 
a  leave  donor's  immediate  supervisor. 

(e)  Annual  leave  transferred  under 
this  section  may  be  substituted 
retroactively  for  period  of  leave  without 
pay  (LWOP)  or  used  to  liquidate  an 
indebtedness  for  advanced  annual  or 
sick  leave  granted  on  or  after  a  date 
fixed  by  the  leave  recipient's  employing 
agency  as  the  beginning  of  the  period  of 
medical  emergency  for  which  LWOP  or 
advanced  annual  or  sick  leave  was 
granted. 

(f)  A  leave  recipient's  employing 
agency  shall  accept  the  transfer  of 
annual  leave  from  leave  donors  . 
employed  by  one  or  more  other  agencies 
when — 

(1)  A  family  member  of  a  leave 
recipient  is  employed  by  another  agency 
and  requests  the  transfer  of  annual  leave 
to  the  leave  recipient; 

(2)  In  the  jud^ent  of  the  leave 
recipient's  employing  agency,  the 
amount  of  annual  leave  transferred  from 
leave  donors  employed  by  the  leave 
recipient's  employing  agency  may  not 
be  sufficient  to  meet  the  needs  of  the 
leave  recipient;  or 

(3)  In  the  judgment  of  the  leave 
recipient's  employing  agency, 
acceptance  of  leave  transferred  from 
another  agency  would  further  the 
purpose  of  the  voluntary  leave  transfer 
program. 

(g)  The  employing  agency  of  a  leave 
donor  who  wishes  to  donate  annual 
leave  to  a  leave  recipient  in  another 
agency  shall  verify  the  availability  of 
annual  leave  in  the  leave  donor's  annual 
leave  account,  determine  that  the 
amount  of  annual  leave  to  be  donated 
does  not  exceed  the  limitations  in 

§  630.908,  and  ascertain  that  the  leave 
recipient's  employing  agency  has  made 
any  determination  that  may  be  required 
under  paragraph  (f)  of  this  section. 
Upon  satisfying  these  requirements,  the 
leave  donor's  employing  agency  shall — 


(1)  Reduce  the  amount  of  annual  leave 
credited  to  the  leave  donor's  annual 
leave  accoimt,  as  appropriate;  and 

(2)  Notify  the  leave  recipient's 
employing  agency  in  writing  of  the 
amount  of  annual  leave  to  be  credited  to 
the  leave  recipient's  annual  leave 
account. 

§  630.907    Accrual  of  annual  and  sick 
leave. 

(a)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a 
shared  leave  status,  annual  and  sick 
leave  shall  accrue  to  the  credit  of  the 
employee  at  the  same  rate  as  if  the 
employee  where  then  in  a  paid  leave 
status  under  subchapter  I  of  chapter  63 
of  title  5,  United  States  Code,  except 
that— 

(1)  The  maximum  amount  of  annual 
leave  that  may  be  accrued  by  an 
employee  while  in  a  shared  leave  status 
in  connection  with  any  particular 
medical  emergency  may  not  exceed  40 
hours  (or,  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hoiu«  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty);  and 

(2)  The  maximum  amount  of  sick 
leave  that  may  be  accrued  by  an 
employee  while  in  a  shared  leave  status 
in  connection  with  any  particular 
medical  emergency  may  not  exceed  40 
hours  (or,  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty). 

(b)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  subpart  and 
subpart  J  of  this  part — 

(1)  Shall  be  credited  to  an  annual  or 
sick  leave  account,  as  appropriate, 
separate  from  any  leave  account  of  the 
employee  under  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code;  and 

(2)  Shall  not  become  available  for  use 
by  the  employee  and  may  not  otherwise 
be  taken  into  account  under  subchapter 
I  of  chapter  63  of  title  5,  United  States 
Code,  until  it  is  transferred  to  the 
appropriate  leave  account  of  the 
employee  under  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code,  as 
provided  in  paragraph  (c)  of  this 
section. 

(c)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall 
be  transferred  to  the  appropriate  leave 
account  of  the  employee  under 
subchapter  I  of  chapter  I  of  chapter  63 
of  title  5,  United  States  Code,  and  shall 
become  available  for  use — 

(1)  As  of  the  beginning  of  the  first  pay 
period  beginning  on  or  after  the  date  on 


which  the  employee's  medical 
emergency  terminates  as  described  in 
§  630.910(a)(2)  or  (3);  or 

(2)  If  the  employee's  medical 
emergency  has  not  yet  terminated,  once 
the  employee  has  exhausted  all  leave 
made  available  to  such  employee  under 
this  subpart  or  subpart  J  of  this  part. 

(d)  If  the  leave  recipient's  employing 
agency  advances  at  the  beginning  of  \he 
leave  year  the  amount  of  annual  leave 
the  employee  normally  would  accrue 
during  the  entire  leave  year  under  5 
U.S.C.  6302(d)— 

(1)  The  leave  recipient's  employing 
agency  shall  establish  procedures  to 
ensure  that  40  hours  (or,  in  the  case  of 
a  part-time  employee  or  an  employee 
with  an  uncommon  torn-  of  duty,  the 
average  number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty)  of  annual  leave  are  placed  in  a 
separate  annual  leave  account  and  made 
available  for  use  by  the  employee  as 
described  in  paragraph  (c)  of  this 
section;  and 

(2)  The  employee  shall  continue  to 
accrue  annual  leave  while  in  a  shared 
leave  status  to  the  extent  necessary  for 
the  purpose  of  reducing  an  indebtedness 
caused  by  the  use  of  annual  leave 
advanced  by  the  beginning  of  the  leave 
year. 

(e)  If  the  employee's  medical 
emergency  terminates  as  described  in 
§  630.910(a)(1),  no  leave  shall  be 
credited  to  the  employee  under  this 
section. 

§  630.908    Limitations  on  donation  of 
annual  leave. 

(a)  In  any  one  leave  year,  a  leave 
donor  may  donate  no  more  than  a  total 
of  one-half  of  the  amount  of  annual 
leave  he  or  she  would  be  entitled  to 
accrue  during  the  leave  year  in  which 
the  donation  is  made. 

(b)  In  the  case  of  a  leave  donor  who 
is  projected  to  have  annual  leave  that 
otherwise  would  be  subject  to  forfeiture 
at  the  end  of  the  leave  year  under  5 
U.S.C.  6304(a),  the  maximum  amount  of 
annual  leave  that  may  be  donated 
during  the  leave  vear  shall  be  the  lesser 
of— 

(1)  One-half  of  the  amount  of  annual 
leave  he  or  she  would  be  entitled  to 
accrue  during  the  leave  year  in  which 
the  donation  is  made;  or 

(2)  The  number  of  hours  remaining  in 
the  leave  year  (as  of  the  date  of  the 
transfer)  for  which  the  leave  donor  is 
scheduled  to  work  and  receive  pay. 

(c)  Each  agency  shall  establish  wTitteu 
criteria  for  waiving  the  limitations  on 
donating  annual  leave  under  paragraphs 
(a)  and  (b)  of  this  section.  Any  such 
waiver  shall  be  documented  in  writing. 


UMI 
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(d)  The  limitations  in  this  section 
shall  apply  to  the  total  amount  of 
annual  leave  donated  or  contributed 
under  subparts  I  and  J  of  this  part. 


UMI 


$63a90t   UMOflranstafrBd 

(a)  A  leave  recipient  may  use  annual 
leave  transferred  to  his  or  her  annual 
leave  account  under  §  630.906  only  for 
the  purpose  of  a  medical  emergency  for 
which  the  leave  recipient  was  approved. 

(b)  Except  as  provided  in  8  630.907, 
during  eacii  biweekly  pay  period  that  a 
leave  recipient  is  affected  by  a  medical 
emergency,  he  or  she  shall  use  any 
accrued  annual  leave  (and  sick  leave,  if 
applicable)  before  using  transferred 
annual  leave. 

(c)  The  approval  and  use  of 
transferred  annual  leave  shall  be  subject 
to  all  of  the  conditions  and 
requirements  imposed  by  chapter  63  of 
title  5.  United  States  Code,  part  630  of 
this  chapter,  and  the  employing  agency 
on  the  approval  and  use  of  annual  leave 
accrued  under  5  U.S.C.  6303,  except 
that  transferred  annual  leave  may 
accumulate  without  regard  to  the 
limitation  imposed  by  5  U.S.C  6304(a). 

(d)  Transferred  annual  leave  may  be 
substituted  retroactively  for  any  period 
of  leave  vdthout  pay  or  used  to  liquidate 
an  indebtedness  for  any  period  of 
advanced  leave  that  began  on  or  after 
the  date  fixed  by  the  agency  as  the 
beginning  of  the  medical  emergency. 

fe)  Transferred  annual  leave  may  not 

be— 

(1)  Transferred  to  another  leave 
recipient  under  this  subpart,  except  as 
provided  in  §  630.911(e)(3); 

(2)  Included  in  a  lump-sum  payment 
vmder  5  U.S.C.  5551  or  5552;  or 

(3)  Made  available  for  recredit  under 
5  U.S.C.  6306  upon  reemplojrment  by  a 
Federal  agency. 

§  630.91 0    Termination  of  medical 
emergency. 

(a)  The  medical  emergency  affecting  a 
leave  recipient  shall  terminate — 

(1)  When  the  leave  recipient's  Federal 
service  is  terminated; 

(2)  At  the  end  of  the  biweekly  pay 
period  in  which  the  leave  recipient's 
employing  agency  receives  written 
notice  from  the  leave  recipient  or  from 
a  personal  representative  of  the  leave 
recipient  that  the  leave  recipient  is  no 
longer  affected  by  a  medical  emergency; 

(3)  At  the  end  of  the  biweekly  pay 
period  in  which  the  leave  recipient's 
employing  agency  determines,  after 
written  notice  from  the  agency  and  an 
opportunity  for  the  leave  recipient  (or, 
if  appropriate,  a  personal  representative 
of  the  leave  recipient]  to  answer  orally 
or  in  writing,  that  the  leave  recipient  is 
no  longer  affected  by  a  medical 
(!mergency;  or 


(4)  At  the  end  of  the  biweekly  pay 
period  in  which  the  leave  recipient's 
employing  agency  receives  notice  that 
the  Office  of  Personnel  Management  has 
approved  an  application  for  disability 
retirement  for  the  leave  recipient  under 
the  Civil  Serxace  Retirement  System  or 
the  Federal  Employees'  Retirement 
System. 

(b)  The  leave  recipient's  employing 
agency  shall  continuously  monitor  the 
status  of  the  medical  emergency 
affecting  the  leave  recipient  to  ensure 
that  the  leave  recipient  continues  to  be 
affected  by  a  medical  emergency. 

(c)  When  the  medical  emergency 
affecting  a  leave  recipient  terminates,  no 
further  requests  for  transfer  of  annual 
leave  to  the  leave  recipient  may  be 
granted,  and  any  unused  transferred 
annual  leave  remaining  to  the  credit  of 
the  leave  recipient  shall  be  restored  to 
the  leave  donors  under  §  630.911. 

(d)  An  agency  may  deem  a  medical 
emergency  to  continue  for  the  purpose 
of  providing  a  leave  recipient  an 
adequate  period  of  time  within  which  to 
receive  donations  of  annual  leave. 

§  630.91 1    Restoration  of  transferred 
annual  leave. 

(a)  Under  procedures  established  by 
the  leave  recipient's  employing  agency, 
any  transferred  aimual  leave  remaining 
to  the  credit  of  a  leave  recipient  when 
the  medical  emergency  terminates  shall 
be  restored,  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section  and  to  the 
extent  administratively  feasible,  by 
transfer  to  the  annual  leave  accounts  of 
leave  donors  who,  on  the  date  leave 
restoration  is  made,  are  employed  by  a 
Federal  agency  and  subject  to  chapter  63 
of  title  5,  United  States  Code. 

(b)  The  amount  of  unused  transferred 
annual  leave  to  be  restored  to  each  leave 
donor  shall  be  determined  as  follows: 

(1)  Divide  the  number  of  hours  of 
unused  transferred  annual  leave  by  the 
total  number  of  hours  of  annual  leave 
transferred  to  the  leave  recipient; 

(2)  Multiply  the  ratio  obtained  in 
paragraph  (b)(1)  of  this  section  by  the 
number  of  hours  of  annual  leave 
transferred  by  each  leave  donor  eligible 
for  restoration  under  paragraph  (a)  of 
this  section;  and 

(3)  Round  the  result  obtained  in 
paragraph  (b)(2)  of  this  section  to  the 
nearest  increment  of  time  established  by 
the  leave  donor's  employing  agency  to 
account  for  aimual  leave. 

(c)  If  the  total  number  of  eligible  leave 
donors  exceeds  the  total  number  of 
hours  of  annual  leave  to  be  restored,  no 
unused  transferred  annual  leave  shall  be 
restored.  In  no  case  shall  the  amount  of 
annual  leave  restored  to  a  leave  donor 


exceed  the  amount  transferred  to  the 
leave  recipient  by  the  leave  donor. 

(d)  If  the  leave  donor  retires  from 
Federal  service,  dies,  or  is  otherwise 
separated  from  Federal  service  before 
the  date  unused  transferred  annual 
leave  can  be  restored,  the  employing 
agency  of  the  leave  recipient  shall  not 
restore  the  unused  transferred  annual 
leave. 

(e)  At  the  election  of  the  leave  donor, 
unused  transferred  aimual  leave 
restored  to  the  leave  donor  under 
paragraph  (a)  of  this  section  may  be 
restored  by — 

(1)  Crediting  the  restored  annual  leave 
to  the  leave  donor's  annual  leave 
account  in  the  current  leave  year; 

(2)  Crediting  the  restored  annual  leave 
to  the  leave  donor's  annual  leave 
account  effective  as  of  the  first  day  of 
the  first  leave  year  beginning  after  the 
date  of  election;  or 

(3)  Donating  such  leave  in  whole  or 
part  to  another  leave  recipient. 

(0  If  a  leave  donor  elects  to  donate 
only  part  of  his  or  her  restored  leave  to 
another  leave  recipient  under  paragraph 
(e)(3)  of  this  section,  the  donor  may 
elect  to  have  the  remaining  leave 
credited  to  the  leave  donor's  annual 
leave  account  under  paragraph  (e)(1)  or 
(e)(2)  of  this  section. 

(g)  Transferred  annual  leave  restored 
to  the  account  of  a  leave  donor  under 
paragraph  (e)  (1)  or  (2)  of  this  section 
shall  be  subject  to  the  limitation 
imposed  by  5  U.S.C  6304(a)  at  the  end 
of  the  leave  year  in  which  the  restored 
leave  is  credited  to  the  leave  donor's 
annual  leave  account. 

§  630.91 2    Prohibition  of  coercion. 

(a)  An  employee  may  not  directly  or 
indirectly  intimidate,  threaten,  or 
coerce,  or  attempt  to  intimidate, 
threaten,  or  coerce,  any  other  employee 
for  the  purpose  of  interfering  with  any 
right  such  employee  may  have  with 
respect  to  donating,  receiving,  or  using 
annual  leave  under  this  subpart. 

(b)  For  the  piupose  of  paragraph  (a)  of 
this  section,  the  term  "intimidate, 
threaten,  or  coerce"  includes  promising 
to  confer  or  conferring  any  benefit  (such 
as  an  appointment  or  promotion  or 
compensation)  or  effecting  or 
threatening  to  effect  any  reprisal  (such 
as  deprivation  of  appointment, 
promotion,  or  compensation). 

§  630.91 3    Records  and  reports. 

(a)  Each  agency  shall  maintain  records 
concerning  the  administration  of  the 
voluntary  leave  transfer  program  and 
may  be  required  by  the  Office  of 
Personnel  Management  to  report  any 
information  necessary  to  evaluate  the 
effectiveness  of  the  program. 
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(b)  Agencies  shall  maintain  the 
following  information: 

(1)  The  number  of  appiic;ations 
approved  for  medical  emergencies 
affecting  the  employee  and  the  number 
of  applications  approved  for  medical 
emergencies  affecting  an  employee's 
family  member; 

(2)  The  grade  or  pay  level  of  each 
leave  recipient  and  l^ve  donor,  the 
gender  of  each  leave  recipient,  and  the 
total  amount  of  transferred  annual  leave 
used  by  each  leave  recipient;  and 

(3)  Any  additional  information  OPM 
may  require. 

5.  Subpart  J  is  added  to  read  as 
follows: 

Subpart  J— Voluntary  Leave  Bank  Program 

630.1001  Purpose  and  applicability. 

630.1002  Derinilions. 

6.10.1003    Establishing  le.ave  banks  and 
leave  tunk  boards. 

630.1004  Application  to  become  a  leave 
contributor  and  leave  bank  member. 

630.1005  Ltraitations  on  contribution  of 
annual  leave. 

630.1006  Application  to  become  a  leave 
recipient. 

630. 1007  Approval  of  application  to 
become  a  leave  recipient. 

630.1008  Accrual  of  annual  and  sick  leave. 

630.1009  Use  of  annual  leave  withdrawn 
from  a  leave  bank. 

630.1010  Temiination  of  medical 
emergency. 

630.1011  Prohibition  of  coercion. 

630. 101 2  Records  and  reports. 

630.1013  Participation  in  voluntary  leave 
transfer  and  leave  bank  programs. 

030.1014  Movement  between  volantarj' 
leave  bank  programs. 

630.1015  Movement  between  voluntary 
leave  bank  and  leave  transfer  programs. 

630. 1016  Termination  of  a  voluntary  leave 
bank  program. 

Sutipart  J — Voluntary  Leave  Bartk 
Program 

§  630.1001    Purpose  and  appHcaliilHy. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  establish  procedures  and 
requirements  for  a  voluntary  leave  bank 
program  luider  which  the  unused 
accrued  annual  leave  of  an  employee 
may  be  contributed  to  a  leave  bank  for 
use  by  a  leave  bank  member  who  needs 
such  leave  because  of  a  medical 
emergency. 

(b)  Applicability.  This  subpart  applies 
to  officers  and  employees — 

(1)  To  whom  subchapter  I  of  chapter 
63  of  title  5,  United  States  Code  applies: 
and 

(2)  Who  are  employed  in  agencies  and 
their  organizational  subunits  operating  a 
voluntary  leave  bank  program  under 
this  subpart. 


§630.1002    Oeflnttions. 

i4gency  means  an  "Executive  agency," 
as  defined  in  5  U.S,C.  105,  or  a  "military 
department,"  as  defined  in  5  U.S.C.  102. 
"Agency"  does  not  include  the  Central 
Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National 
Security  Agency,  the  Federal  Bureau  of 
Investigation,  or  any  other  Executive 
agency  or  subunit  thereof,  as 
determined  by  the  President,  whose 
principal  function  is  the  conduct  of 
foreign  intelligence  or 
counterintelligence  activities. 

Available  paid  leave  has  the  meaning 
given  that  term  in  subpart  I  of  this  part. 

Employee  has  the  meaning  given  that 
term  in  subpart  I  of  this  part. 

Family  member  has  the  meaning 
given  that  term  in  subpart  I  of  this  part 

Leave  bank  means  a  pooled  fund  of 
annual  leave  established  by  an  agenc\- 
under  §630.1003. 

Leave  bank  member  means  a  leave 
contributor  who  has  contributed,  in  an 
open  enrollment  period  (or  individual 
enrollment  period,  as  applicable)  of  the 
current  leave  year,  at  least  the  minimum 
amount  of  annual  leave  required  by 
§630.1004. 

Leave  contributor  means  an  employee 
who  contributes  annual  leave  to  a  lea\'e 
bank  under  §630.1004. 

Leai'e  recipient  means  a  leave  bank 
member  whose  application  to  receive 
contributions  of  annual  leave  from  a 
leave  bank  has  been  approved  under 
§630.1007. 

Medical  emergency  has  the  meaning 
given  that  term  in  subpart  I  of  this  part. 

Paid  leave  status  under  subchapter  ! 
has  the  meaning  given  that  term  in 
subpart  I  of  this  part. 

Shared  leave  status  has  the  meaning 
given  that  term  in  subpart  I  of  this  part. 

§630.1003    Estatiiistting  leave t>anks and 
leave  bank  boards. 

(a)  Each  agency  that  participates  in 
the  voluntary  leave  bank  program  shall. 
in  accordance  with  this  subpart — 

(1)  Develop  written  policies  and 
procedures  for  establishing  and 
administering  leave  banks  and  leave 
bank  boards; 

(2)  Establish  one  or  more  leave  bank 
boards  to  perform  the  duties  authorized 
by  this  subpart;  and 

(3)  Establish  and  begin  operating  one 
or  more  leave  banks. 

(b)  No  more  than  one  leave  bank 
board  may  be  established  for  each  leave 
bank. 

(c)  Each  leave  bsmk  board  shall 
consist  of  three  members.  At  least  one 
member  shall  represent  a  labor 
organization  or  employee  group. 

(d)  Each  leave  bank  ooa.'d  shall — 
(1)  Establish  its  internal  decision- 
making procedures; 


(2)  ReWew  and  approve  or  disapprove 
each  application  to  become  a  Jfave 
contributor  under  §  630.1004  and  a 
leave  recipient  under  §§630.1006  and 
630.1007; 

(3)  Monitor  the  status  of  each  leave 
recipient's  medical  emergency; 

(4)  Monitor  the  amount  of  leave  in  the 
leave  bank  and  tt»e  number  of 
applications  to  tiecome  a  leave 
recipient; 

(5)  Maintain  an  adequate  amount  of 
annual  leave  in  the  leave  bank  to  the 
greatest  extent  practicable  in  accordance 
with  §630.1004;  and 

(6)  Perform  other  functions  prescribed 
in  this  subpart. 

(e)  Annual  leave  may  not  be 
borrowed,  contributed,  or  otherwise 
transferred  between  leave  banks. 

§630.1004    Application  to  t>ecome  a  leave 
contributor  and  leave  t>ank  member. 

(a)  An  employee  may  make  voluntary 
written  application  to  the  leave  bank 
board  to  become  a  leave  contributor. 
The  application  shall  specify  the 
number  of  hours  of  aimual  leave  to  be 
contributed  and  any  other  information 
the  leave  bank  board  may  reasonably 
require. 

(o)  An  employee  may  request  that 
annual  leave  be  contributed  to  a 
specified  bank  member  other  than  the 
leave  contributor's  immediate 
supervisor. 

(c)  A  leave  contributor  shall  become 
a  leave  bank  member  for  a  particular 
leave  year  if  he  or  she  submits  an 
application  meeting  the  requirements  of 
this  section  during  an  open  enrollment 
period  established  by  the  leave  bank 
board  imder  paragraphs  (d)  and  (e)  of 
this  section  (or  where  applicable,  during 
an  individual  enrollment  period 
established  under  paragraph  (f)  of  this 
section). 

(d)  The  leave  bank  board  shall 
establish  at  least  one  open  enrollment 
period  for  each  leave  year  of  leave  bank 
operation. 

(e)  An  open  enrollment  period  shall 
last  at  least  30  calendar  days.  The 
agency  shall  take  appropriate  action  to 
inform  employees  of  each  ojien 
enrollment  period. 

(0  An  employee  entering  the  agency 
or  participating  organizational  subunit 
or  returning  from  an  extended  absence 
outside  an  open  enrollment  period  may 
become  a  leave  bank  member  for  the 
leave  year  by  submitting  an  application 
meeting  the  requirements  of  this  section 
during  an  individual  enrollment  period 
lasting  at  least  30  calendar  da\'s, 
beginning  on  the  date  the  employee 
entered  or  returned  to  the  agency  or 
organizational  subunit. 

(g)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  minimum 
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contribution  required  to  become  a  leave 
bank  member  for  a  leave  year  shall  be — 

(1)  4  hoirs  of  annual  leave  for  an 
employee  who  has  less  than  3  years  of 
service  at  the  time  he  or  she  submits  an 
application  to  contribute  annual  leave; 

(2)  6  hours  of  annual  leave  for  an 
employee  who  has  at  least  3,  but  less 
than  15,  years  of  service  at  the  time  he 
or  she  submits  an  application  to 
contribute  annual  leave;  and 

(3)  8  hours  of  annual  leave  for  an 
employee  who  has  15  or  more  years  of 
service  at  the  time  he  or  she  submits  an 
application  to  contribute  annual  leave. 

(h)  The  leave  bank  board  may — 

(1)  Decrease  the  minim 'im 
contribution  required  by  paragraph  (g) 
of  this  section  for  the  following  leave 
year  when  the  leave  bank  board 
determines  that  there  is  a  surplus  of 
leave  in  the  bank; 

(2)  Increase  the  minimum 
contribution  required  by  paragraph  (g) 
of  this  section  for  the  following  leave 
year  when  the  leave  bank  board 
determines  that  such  action  is  necessary 
to  maintain  an  adequate  balance  of 
annual  leave  in  the  leave  bank;  or 

(3)  Eliminate  the  requirement  for  a 
minimum  contribution  under  paragraph 
(g)  of  this  section  when  a  leave  bank 
member  transfers  within  his  or  her 
employing  agency  to  an  organization 
covered  by  a  different  leave  bank. 

(i)  If  a  leave  recipient  does  not  have 
sufficient  available  accrued  annual 
leave  to  his  or  her  credit  to  make  the  full 
minimum  contribution  required  by  this 
section,  he  or  she  shall  be  deemed  to 
have  made  the  minimum  contribution. 

(j)  The  leave  bank  board  shall  deposit 
all  contributions  of  annual  leave  under 
this  subpart  in  the  leave  bank.  Except  is 
provided  in  §  630.1016(c).  the  leave 
bank  board  may  not  return  a 
contribution  of  annual  leave  to  a  leave 
contributor  after  deposit  in  the  leave 
bank. 

(k)  A  leave  bank  member  may  apply 
to  contribute  additional  annual  leave  at 
any  time.  An  employee  who  is  not  a 
leave  bank  member  may  apply  to 
become  a  leave  contributor  at  any  time. 

§  630. 1 005    Limitations  on  contribution  of 
annual  leave. 

(a)  In  any  one  leave  year,  a  leave 
contributor  may  contribute  no  more 
than  a  total  of  one-half  of  the  amount  of 
annual  leave  he  or  she  would  be  entitled 
to  accrue  during  the  leave  year  in  which 
the  contribution  is  made. 

(b)  In  the  case  of  a  leave  contributor 
who  is  projected  to  have  annual  leave 
that  otherwise  would  be  subject  to 
forfeiture  at  the  end  of  the  leave  year 
under  5  U.S.C.  6304(a),  the  maximum 
amount  of  annual  leave  that  may  be 


contributed  during  the  leave  year  shall 
be  the  lesser  of — 

(1)  One-half  of  the  amount  of  annual 
leave  he  or  she  would  be  entitled  to 
accrue  during  the  leave  year  in  which 
the  contribution  is  made;  or 

(2)  The  number  of  hours  remaining  in 
the  leave  year  (as  of  the  date  of  the 
contribution)  for  which  the  leave 
contributor  is  scheduled  to  work  and 
receive  pay. 

(c)  The  agency  shall  establish  written 
criteria  permitting  a  leave  bank  board  to 
waive  the  limitations  on  contributing 
annual  leave  under  paragraphs  (a)  and 
(b)  of  this  section.  Ajiy  such  waiver 
shall  be  documented  in  writing. 

(d)  The  Umitations  in  this  section 
shall  apply  to  the  total  amount  of 
annual  leave  donated  or  contributed 
during  the  leave  year  under  subparts  I 
and  J  of  this  part. 

§  630.1006    Application  to  l)econ>e  a  leave 
recipient 

(a)  A  leave  bank  member  may  make 
written  application  to  the  leave  bank 
board  to  become  a  leave  recipient.  If  a 
leave  bank  member  is  not  capable  of 
making  application  on  his  or  her  own 
behalf,  a  personal  representative  may 
make  written  application  on  his  or  her 
behalf. 

(b)  The  leave  bank  board  may  require 
leave  bank  members  to  submit 
applications  under  this  section  within  a 
prescribed  period  of  time  following  the 
termination  of  a  medical  emergency. 

(c)  An  application  by  a  leave  bank 
member  to  become  a  leave  recipient 
shall  be  accompanied  by  the  following 
information  concerning  the  potential 
leave  recipient: 

(1)  The  leave  bank  member's  name, 
position  title,  and  grade  or  pay  level; 

(2)  The  reasons  leave  is  needed, 
including  a  brief  description  of  the 
nature,  severity,  anticipated  duration, 
and  if  it  is  a  recurring  one,  the 
approximate  frequency  of  the  medical 
emergency  affecting  the  leave  bank 
member; 

(3)  Certification  from  one  or  more 
physicians,  or  other  appropriate  experts, 
with  respect  to  the  medical  emergency, 
if  the  leave  bank  board  so  requires;  and 

(4)  Any  additional  information  that 
may  be  required  by  the  leave  bank 
board. 

(d)  If  the  leave  bank  board  requires  a 
leave  bank  member  to  submit 
certification  from  two  or  more  sources 
under  paragraph  (b)(3)  of  this  section, 
the  agency  shall  ensure,  either  by  direct 
payment  to  the  expert  involved  or  by 
reimbursement,  that  the  leave  bank 
member  is  not  required  to  pay  for  the 
expenses  associated  with  obtaining 
certification  from  more  than  one  source. 


§  630.1007    Approval  of  application  to 
become  a  leave  recipient 

(a)  The  leave  bank  board  shall  review 
an  employee's  application  to  become  a 
leave  recipient  under  procedures 
established  by  the  agency  for  the 
purpose  of  determining  whether  the 
employee  is  a  leave  bank  member  who 
is  or  has  been  affected  by  a  medical 
emergency. 

(b)  Before  approving  an  application  to 
become  a  leave  recipient,  the  leave  bank 
board  shall  determine  that  the  absence 
from  duty  without  available  paid  leave 
because  of  the  medical  emergency  is  (or 
is  expected  to  be)  at  least  24  hours  (or, 
in  the  case  of  a  part-time  employee  or 
an  employee  with  an  uncommon  tour  of 
duty,  at  least  30  percent  of  the  average 
number  of  hours  of  work  in  the 
employee's  biweekly  scheduled  tour  of 
duty). 

(c)  In  making  a  determination  as  to 
whether  a  medical  emergency  is  likely 
to  result  in  a  substantial  loss  of  income, 
the  leave  bank  board  shall  not  consider 
factors  other  than  whether  the  absence 
from  duty  without  available  paid  leave 
is  (or  is  expected  to  be)  at  least  24  hours 
(or,  in  the  case  of  a  part-time  employee 
or  an  employee  with  an  uncommon  tour 
of  duty,  at  least  30  percent  of  the 
average  number  of  hours  of  work  in  the 
employee's  biweekly  scheduled  tour  of 

duty). 

(a)  The  leave  bank  board  shall 
provide  timely  written  notification  to 
the  applicant  of  the  action  taken  on  the 
application.  If  the  leave  bank  board 
disapproves  the  application,  notification 
shall  include  the  reasons  for 
disapproval. 

(e)  The  leave  bank  board  may 
establish  written  pohcies  limiting  the 
amount  of  annual  leave  that  may  be 
granted  to  a  leave  recipient. 

§  630.1008    Accrual  of  annual  and  sick 
leave. 

(a)  Except  as  otherwise  provided  in 
this  section,  while  an  employee  is  in  a 
shared  leave  status,  annual  and  sick 
leave  shall  accrue  to  the  credit  of  the 
employee  at  the  same  rate  as  if  the 
employee  were  then  in  a  paid  leave 
status  under  subchapter  I  of  chapter  63 
of  title  5,  United  States  Code,  except 
that— 

(1)  The  maximvun  amount  of  annual 
leave  that  may  be  accrued  by  a  leave 
recipient  while  in  a  shared  leave  status 
in  connection  with  any  particular 
medical  emergency  may  not  exceed  40 
hours  (or,  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty);  and 


(2)  The  maximiun  amoimt  of  sick 
leave  that  may  be  accrued  by  a  leave 
recipient  while  in  a  shared  leave  status 
in  coimection  with  any  particular 
medical  emergency  may  not  exceed  40 
hours  (or.  in  the  case  of  a  part-time 
employee  or  an  employee  with  an 
uncommon  tour  of  duty,  the  average 
number  of  hours  of  vrork  in  the 
employee's  weekly  scheduled  tour  of 
duty). 

(b)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  subpart  and 
subpart  I  of  this  part — 

(1 )  Shall  be  credited  to  an  annual  or 
sick  leave  accoimt.  as  appropriate, 
separate  from  any  leave  account  of  the 
employee  under  subchapter  I  of  chapter 
63  of  title  5.  United  States  Code;  and 

(2)  Shall  not  become  available  for  use 
by  the  employee  and  may  not  otherwise 
be  taken  into  account  under  subchapter 
I  of  chapter  63  of  trlle  5.  United  States 
Code,  until  it  is  transferred  to  the 
appropriate  leave  account  of  the 
employee  imder  subchapter  I  of  chapter 
63  of  title  5.  United  States  Code,  as 
provided  in  paragraph  (c)  of  this 
section. 

(c)  Any  annual  or  sick  leave  accrued 
by  an  employee  under  this  section  shall 
be  transferred  to  the  appropriate  leave 
account  of  the  employee  under 
subchapter  I  of  chapter  63  of  title  5, 
United  States  Qxie.  and  shall  become 
available  for  use — 

(1)  As  of  the  beginning  of  the  first  pay 
period  beginning  on  or  after  the  date  on 
which  the  employee's  medical 
emergency  terminates  as  described  in 
§630.1010(a)(3)oT(4);or 

(2)  If  the  employee's  medical 
emergency  has  not  yet  terminated,  once 
the  employee  has  exhausted  all  leave 
made  available  to  such  employee  under 
this  subpart  of  subpart  1  of  this  part. 

(d)  If  tne  leave  recipient's  employing 
agency  advances  at  the  beginning  of  the 
leave  year  the  amount  of  annual  leave 
the  employee  normally  would  accrue 
during  the  entire  leave  year  under  5 
U.S.C.  6302(d)— 

(1)  The  leave  recipient's  employing 
agency  shall  establish  procedures  to 
ensure  that  40  hours  (or.  in  the  case  of 
a  part-time  employee  or  an  employee 
with  an  uncommon  tour  of  duty,  the 
average  number  of  hours  of  work  in  the 
employee's  weekly  scheduled  tour  of 
duty)  of  annual  leave  are  placed  in  a 
separate  annual  leave  account  and  made 
available  for  use  by  the  employee  as 
described  in  paragraph  (c)  of  this 
section:  and 

(2)  The  employee  shall  continue  to 
accrue  annual  leave  while  using  annual 
leave  withdrawn  from  a  leave  bank  to 
the  extent  necessary  for  the  purpose  of 
reducing  an  indebtedness  caused  by  the 


use  of  annual  leave  advanced  at  the 
begirming  of  the  leave  year. 

(e)  If  the  leave  recipient's  medical 
emergency  terminates  as  described  in 
§  630.1010(a)(1).  no  leave  shall  be 
credited  to  the  employee  under  this 
section. 

§  630.1 006    Use  of  annual  leave  withdrawn 
from  a  leave  bank. 

(a)  A  leave  recipient  may  use  annual 
leave  withdrawn  from  a  leave  bank  only 
for  the  purpose  of  medical  emergency 
for  which  die  leave  recipient  was 
approved. 

fb)  Except  as  provided  in  §630.1008, 
during  each  biweekly  pay  period  that  a 
leave  recipient  is  affected  by  a  medical 
emergency,  he  or  she  shall  use  any 
accrued  annual  leave  (and  sick  leave,  if 
applicable)  before  using  annual  leave 
withdrawn  from  a  leave  bank. 

(c)  The  approval  and  use  of  annual 
leave  withdrawn  from  a  leave  bank  shall 
be  subject  to  all  of  the  conditions  and 
requirements  imposed  by  chapter  63  of 
title  5.  United  States  Code,  part  630  of 
this  chapter,  and  the  agency  on  the 
approval  and  use  of  annual  leave 
accrued  under  5  U.S.C.  6303.  except 
that  annual  leave  withdrawn  from  a 
leave  bank  may  accumulate  without 
regard  to  any  limitation  imposed  by  5 
U.S.C.  6304(a). 

(d)  Annual  leave  withdrawn  from  a 
leave  bank  may  be  substituted 
retroactively  for  any  period  of  leave 
without  pay  or  used  to  liquidate  an 
indebtedness  for  any  period  of  advanced 
leave  that  began  on  or  after  the  date 
fixed  by  the  leave  bank  board  as  the 
beginning  of  the  medical  emergency. 

(e)  Annual  leave  withdrawn  from  a 
leave  bank  may  not  be — 

(1)  Included  in  a  lump-sum  pa>'ment 
under  5  U.S.C.  5551  or  5552;  or 

(2)  Made  available  for  recredit  under 
5  U.S.C.  6306  upon  reemployment  by  a 
Federal  agency, 

(f)  An  agency  having  employees  who 
earn  and  use  annual  leave  on  the  basis 
of  an  uncommon  tour  of  duty  shall 
establish  procedures  for  administering 
the  contribution  and  withdrawal  of 
annual  leave  by  such  employees  under 
this  subpart. 

§  630.1010    Termination  of  medical 
emergency. 

(a)  The  medical  emergency  affecting  a 
leave  recipient  shall  terminate — 

(1)  When  the  leave  recipient's  Federal 
service  terminates; 

(2)  When  the  leave  recipient  leaves 
the  agency  or  participating 
organizational  subunit.  if  the  bank  board 
so  determines: 

(3)  At  th»end  of  the  biweekly  pay 
period  in  which  the  leave  bank  board 


receives  written  notice  from  the  leave 
recipient  or  frtHn  a  personal 
representative  of  the  leave  recipient  that 
the  leave  recipient  is  no  longer  affected 
by  a  medical  emergency; 

(4)  At  the  end  of  the  biweekly  pay 
period  in  wrhich  the  leave  barJt  lx)ard 
determines,  after  vmtten  notice  from  the 
bank  board  and  an  opportunity  for  the 
leave  recipient  (or,  if  appropriate,  a 
personal  representative  of  the  leave 
recipient)  to  answer  orally  or  in  writing, 
that  the  leave  recipient  is  no  longer 
affected  by  a  medical  emergency;  or 

(5)  At  the  end  of  the  biweekly  pay 
period  in  which  the  agency  receives 
notice  that  the  Office  of  Personnel 
Management  has  appro\'ed  an 
application  for  disability  retirement  for 
the  leave  recipient  imder  the  Civil 
Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 

(b)  The  leave  bank  board  shall  ensure 
that  annual  leave  withdrawn  from  the 
leave  bank  and  not  used  before  the 
termination  of  a  leave  recipient's 
medical  emergency  shall  be  returned  to 
the  leave  bank. 

(c)  The  leave  bank  board  may  deem  a 
medical  emergency  to  continue  for  the 
purpose  of  providing  a  leave  recipient 
an  adequate  period  of  time  within 
which  to  receive  contributions  of  annual 
leave. 

§  630.101 1    Prottibitton  of  coercion. 

(a)  An  employee  may  not  directly  or 
indirectly  intimidate,  threaten,  or 
coerce,  or  attempt  to  intimidate, 
threaten,  or  coerce,  any  other  employee 
for  the  purpose  of  interfering  with  any 
right  such  employee  may  have  with 
respect  to  contributing,  withdrawing,  or 
using  annual  leave  under  this  subpart 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section — 

(1)  The  term  "employee"  has  the 
meaning  given  that  term  in  5  U.S.C 
6301(2),  excluding  an  individual 
employed  by  the  District  of  Columbia: 
and 

(2)  The  term  "intimidate,  threaten,  or 
coerce"  includes  promising  to  confer  or 
conferring  any  benefit  (such  as  an 
appointment  or  promotion  or 
compensation)  or  effecting  or 
threatening  to  affect  any  reprisal  (such 
as  deprivation  of  appointment, 
promotion,  or  compensation). 

§630.1012    Records  and  f^eports. 

(a)  Each  agency  shall  maintain  records 
concerning  the  administration  of  the 
voluntary  leave  bank  program  and  may 
be  required  by  the  Office  of  Persoruiel 
Management  to  report  any  information     i 
necessary  to  evaluate  the  effectiveness     ] 
of  the  program. 


J 
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(b)  An  agency  shall  maintain  the 
following  information  for  each  leave 
bank: 

(1)  The  number  of  leave  bank 
members  for  each  leave  year; 

(2)  The  number  of  applications 
approved  for  medical  emergencies 
affecting  the  employee  and  the  number 
of  applications  approved  for  medical 
emergencies  affecting  an  employee's 
family  member; 

(3)  The  grade  or  pay  level  of  each 
leave  contributor  and  the  total  amount 
of  annual  leave  he  or  she  contributed  to 
the  bank; 

(4)  The  grade  or  pay  level  and  gender 
of  each  leave  recipient  and  the  total 
amount  of  annual  leave  he  or  she 
actually  used;  and 

(5)  Any  additional  information  OPM 
may  require. 

§  630.1013    Participation  in  voiuntary  leave 
transfer  and  leave  bank  programs. 

(a)  If  an  agency  or  organizational 
subunit  establishes  a  voluntary  leave 
bank  program  under  this  subpart — 

(1)  A  covered  employee  may  also 
participate  in  a  voluntary  leave  transfer 
program  under  subpart  I  of  this  part; 

(2)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  any  annual 
leave  previously  transferred  to  an 
employee  under  the  voluntary  leave 
transfer  program  shall  remain  to  the 
credit  of  the  employee  who  later 
becomes  a  leave  recipient  in  a  leave 
bank  and  shall  become  subject  to  the 
agency's  policies  and  procedures  for 
administering  this  subpart;  and 

(3)  The  agency  or  organizational 
subunit  shall  establish  policiesor 
procedures  governing  the  use  of  donated 
or  transferred  leave  for  any  leave 
recipient  who  receives  leave  under  both 
a  volimtary  leave  transfer  program  and 

a  voluntary  leave  bank  program  for  the 
same  medical  emergency. 

(b)  Upon  termination  of  a  leave 
recipient's  medical  emergency,  any 
annual  leave  previously  transferred 
under  the  voluntary  leave  transfer 
program  tmd  remaining  to  the  credit  of 
a  leave  recipient  shall  be  restored  under 
§  630.91 1(a)  through  (d). 

(c)  Transferred  annual  leave  restored 
to  the  account  of  a  leave  donor  under 
para^ph  (b)  of  this  section  shall  be 
subject  to  the  limitation  imposed  by  5 
U.S.C.  6304(a)  at  the  end  of  the  leave 
year  in  which  the  annual  leave  is 
restored. 

§630.1014    Movement  between  voluntary 
leave  bank  programs. 

If  an  employee  moves  between  an 
agency  or  organizational  subunit 
operating  a  leave  bank  to  an  agency  or 
organizational  subunit  operating  a 


different  leave  bank,  the  following 
procedures  shall  apply: 

(a)  On  the  date  of  the  employee's 
move,  he  or  she  shall  become  subject  to 
the  policies  an  procedures  of  the 
voluntary  leave  bank  program  of  the 
new  agency  or  organizational  subunit; 
and 

(b)  Nothing  in  §  630.1010(a)(2)  or  (b) 
shall  interfere  with  the  employee's  right 
to  submit  an  application  to  become  a 
leave  contributor  or  leave  recipient  in 
accordance  with  the  policies  and 
procedures  of  the  voluntary  leave  bank 
program  of  the  new  agency  or 
organizational  subunit. 

§  630.1 01 5    Movement  tMtween  voluntary 
leave  bank  and  leave  transfer  programs. 

If  an  employee  moves  between  an 
agency  or  organizational  subunit 
covered  by  a  volimtary  leave  bank 
program  under  this  subpart  and  an 
agency  or  organizational  subunit 
covered  by  a  voluntary  leave  transfer 
program  under  subpart  I  of  this  part,  the 
following  procedures  shall  apply. 

(a)  On  the  date  of  the  employee's 
move,  he  or  she  shall  become  subject  to 
the  policies  and  procedures  of  the 
voluntary  leave  transfer  and  voluntary 
leave  bank  program  (if  applicable)  of  the 
new  agency  or  organizational  subimit; 
and 

(b)  Nothing  in  §  630.1010(a)(2)  or  (b) 
shall  interfere  with  the  employee's  right 
to  submit  an  application  to  become  a 
leave  donor  (or  leave  contributor,  as 
applicable)  or  leave  recipient  under  the 
voluntary  leave  transfer  or  voluntary 
leave  baiik  program  (as  applicable)  of 
the  new  agency  or  organizational 
subunit. 

§  630.1016    Termination  of  a  voluntary 
leave  bank  program. 

(a)  An  agency  may  terminate  a 
volimtary  leave  bank  program  only  after 
it  gives  at  least  30  calendar  days 
advance  written  notice  to  current  leave 
bank  members. 

(b)  If  an  agency  terminates  a  voluntary 
leave  bank  program  before  the 
termination  of  the  medical  emergency 
affecting  a  leave  bank  recipient,  annual 
leave  transferred  to  a  leave  bank 
recipient  shall  remain  available  for  use 
under  the  rules  set  forth  in  subpart  I  of 
this  part. 

(c)  An  agency  that  terminates  a 
voluntary  leave  bank  program  shall 
make  provisions  for  the  timely  and 
equitable  distribution  of  any  leave 
remaining  in  the  leave  bank.  The  agency 
may  allocate  the  leave  to  current  leave 
recipients,  recredit  the  leave  to  the 
accounts  of  the  voluntary  leave  bank 
members,  or  a  combination  ofboth.  The 
agency  may  distribute  the  leave 


immediately  or  may  delay  the 
distribution,  in  whole  or  part,  until  the 
begirming  of  the  following  leave  year 

[FR  Doc.  94-32022  Filed  12-28-94;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301,  318,  319,  and  322 

9  CFR  Parts  75,  78,  85,  91.  92, 93,  94, 
95,  96,  and  122 

[Docket  No.  94-127-1] 

0MB  Control  Numt)ers  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  7  CFR 
chapter  III  and  9  CFR  chapter  1  by 
adding  Office  of  Management  and 
Budget  (OMB)  control  numbers  assigned 
to  collections  of  information  in 
regulations  administered  by  the  Animal 
and  Plant  Health  Inspection  Service. 
This  action  is  taken  to  comply  with  the 
Paperwork  Reduction  Act  and  OMB 
regulations. 

EFFECTIVE  DATE:  December  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Kathy  Holmes,  Regulatory  Coordination 
Specialist,  Regulatory  Analysis  and 
Development,  Program  Planning  and 
Development,  APHIS.  USDA.  P.O. 
Drawer  810.  Riverdale.  MD  20738.  The 
telephone  number  for  the  agency 
contact  will  change  when  agency  offices 
in  Hyattsville.  MD,  move  to  Riverdale, 
MD,  during  Januar>'.  Telephone:  (301) 
436-8682  (Hyattsville);  (301)  734-5957 
(Riverdale). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Paperwork  Reduction  Act  (44 
U.S.C.  3507(f))  and  the  Office  of 
Management  and  Budget  (OMB) 
regulations  controlling  paperwork 
burdens  on  the  public  (5  CFR 
1320.7(f)(2))  require  that  agencies 
"display"  currently  effective  OMB 
control  numbers  with  the  regulations  as 
published  in  the  Code  of  Federal 
Regulations  (CFR).  The  Animal  and 
Plant  Health  Inspection  Service  has  a 
number  of  currently  effective  OMB 
control  numbers  that  need  to  be 
displayed  in  the  CFR.  Therefore,  we  are 
amending  those  sections  of  Title  7  and 
Title  9  for  which  an  OMB  control 


number  has  been  assigned.  The  OMB 
control  number  will  appear  immediately 
following  each  section  in  which  the 
collection  of  information  is  described. 

Accordingly,  title  7,  subtitle  B. 
chapter  III — Agriculture,  and  title  9, 
chapter  I — Animals  and  Animal 
Products  are  amended  as  follows: 

TITLE  7.  SUBTITLE  B,  CHAPTER  III, 
AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  150dd,  150e€, 
ISOff,  161, 162.  and  164-167;  7  CFR  2.17, 
2.51.  and  371.2(c). 

§§301.81-6, 301.81-8,  and  301.81-9 
[Amended] 

2.  Sections  301.81-5,  301.81-8,  and 
301.81-9  are  amended  by  adding  at  the 
end  of  each  of  these  sections  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0088)" 

§§301.81-2,  301.81-4.  and  301.81-7 
[Amended] 

3.  Sections  301.81-2.  301.81^,  and 
301.81-7  are  amended  by  adding  at  the 
end  of  each  of  these  sections  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0102)" 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  "NOTICES 

4.  The  authority  citation  for  part  318 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  150dd,  ISOee. 
150ff.  161.  162.  164a,  167;  7  CFR  2.17.  2.51, 
371.2(c). 

§§318.13-6, 318.13-16.  318.13-17,  318.58- 
12    [Amended] 

5.  Sections  318.13-6.  318.13-16, 
318.13-17,  and  318.58-12  are  amended 
by  adding  at  the  end  of  each  of  these 
sections  the  following:  "(Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0579-0088)" 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

6.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  150dd,  150ee,  150ff. 
151-167,  450;  21  U.S.C.  136  and  136a:  7  CFR 
2.17,  2.51,  and  371.2(c). 

§§319.76    [Antended] 

7.  Section  319.76  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0072)" 


PART  322-HONEYBEES  AND 
HONEYBEE  SEMEN 

8.  The  authority  citation  for  part  322 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  281;  7  CFR  Z".17.  2.51. 
371.2(c). 

§322.1    [Amended] 

9.  Section  322.1  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0072)" 

§§322.3  and  322.5    [Amended] 

10.  Sections  322.3  and  322.5  are 
amended  by  revising  the  OMB  control 
citation  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0072)" 

TITLE  9,  CHAPTER  I,  ANIMALS  AND 
ANIMAL  PRODUCTS 

PART  7&-C0MMUNICABLE 
DISEASES  IN  HORSES.  ASSES. 
PONIES,  MULES,  AND  ZEBRAS 

11.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 115. 117. 
120, 121.  123-126, 134-134h;  7  CFR  2.17. 
2.51.  and  371.2(d). 

§75.4    [Amended] 

12.  Section  75.4  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0051)" 

PART  78— BRUCELLOSIS 

13.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g. 
115,  117. 120, 121. 123-126.  134b.  134f;  7 
CFR  2.17.  2.51.  and  371.2(d). 

§§78.7.  78.8, 7a9, 78.12,  78.22, 78.23,  78.31. 
and  78.32    [Amended] 

14.  Sections  78.7.  78.8,  78.9.  78.12, 
78.22.  78.23.  78.31.  and  78.32  are 
amended  by  revising  the  OMB  control 
citation  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0051)" 

PART  85— PSEUDORABIES 

15.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  112. 113, 115. 
117,  120.  121,  123-126,  134b,  134f;  7  CFR 
2.17.  2.51,  and  371.2(d). 

§§85.5  and  85.6    [Amended] 

16.  Sections  85.5  and  85.6  are 
amended  by  revising  the  OMB  control 


citation  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0051)" 

§85.10    [Amended] 

17.  Section  85.10  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0032)" 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

18.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  105. 112.  113,  114a. 
120,  121,  134b,  134f.  136.  136a.  612.  613. 
614,  618,  46  U.S.C.  466a.  466b.  49  U.S.C 
1509(d):  7  CFR  2.17.  2.51,  and  371.2(d). 

§§91.8, 91.9,  and  91.14    [Amended] 

19.  Sections  91.8.  91.9.  and  91.14  are 
amended  by  adding  at  the  end  of  each 
of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0020)" 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

20.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306: 
21  U.S.C.  102-105.  111.  114a.  134a,  134b. 
134c,  134d.  134f,  135. 136,  and  136a;  31 
U.S.C.  9701:  7  CFR  2.17.  2.51.  371.2(d).       . 

§§92.101. 92.215, 92.301.  and  92.519 
[Amended] 

21.  Sections  92.101.  92.215.  92.301. 
and  92.519  are  amended  by  adding  at 
the  end  of  each  of  these  sections  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0020)" 

PART  93— IMPORTATION  OF 
ELEPHANTS.  HIPPOPOTAMI, 
RHINOCEROSES,  AND  TAPIRS 

22.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  134a.  134b.  134c. 
134d.  134f:  7  CFR  2.17,  2.51.  and  371.2(d). 

§  93.8    [An>ended] 

23.  Section  93.8  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  or 
Management  and  Budget  under  control 
number  0579-0020)" 


UMI 
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PART  94-RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENtC 
VISCEROTROPfC  NEWCASTLE 
DISEASE.  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROMBITEO  AND  RESTRICTED 
IMPORTA-nONS 

24.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C  147a,  ISOee,  161, 162, 
and  450;  19  U.S.C.  1306:  21  U.S.C  111.  114a, 
1348, 134b,  134c,  134f,  136,  and  136a;  31 
U.S.C  9701;  42  U.S.C  4331,  4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 

§94^    [Anwndad] 

25.  Section  94.5  is  amended  by 
revising  the  OMB  control  citation  to 
read  as  follows:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  niunbers  0579-0015  and  0579- 
0054)" 

§§94.4, 94.a,  94.17.  and  94.19    [Amenctod] 

26.  Sections  94.4,  94.8,  94.17,  and 
94.19  are  amended  by  adding  at  the  end 
of  each  of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

§94.14    (AmefKtod] 

27.  Section  94.14  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0040)" 

PART  95— SANITARY  CONTROL  OF 
ANIMAL  BYPRODUCTS  (EXCEPT 
CASINGS),  AND  HAY  AND  STRAW, 
OFFERED  FOR  ENTRY  INTO  THE 
UNITED  STATES 

28.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111;  31  U.S.C  9701; 
7  CFR  2.17,  2.51,  and  371.2(d). 

§§95.6, 95.8,  95.10, 95.12. 95.15,  95.16, 
95.18, 9^19, 95.20,  and  95.23    [Amended] 

29.  Sections  95.6,  95.8,  95.10,  95.12, 
95  15.  95.16,  95.18,  95.19,  95.20,  and 
95.23  are  amended  by  adding  at  the  end 
of  each  of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

PART  96— RESTRICTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

30.  The  authority  citation  for  part  96 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  136,  136a;  7  CFR 
2.17,  2.51,  and  371.2(d). 


§§  96.1  and  96.13    [Amendedl 

31.  Sections  96.1  and  96.13  are 
amended  by  adding  at  the  end  of  each 
of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

PART  122— ORGANISMS  AND 
VECTORS 

32.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  151-158. 

§§122.2  and  122.3    [Amended] 

33.  Sections  122.2  and  122.3  are 
amended  by  revising  the  OMB  control 
citation  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0015)" 

Done  at  Wasliington,  DC,  this  21st  day  of 
December  1994. 
Lonnie ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  94-31892  Filed  12-28-94;  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 
RIN  0563-AA77 

Common  Crop  Insurance  Regulations; 
Sunflower  Seed  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  nde. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  adopts 
specific  crop  provisions  for  the 
insurance  of  sunflower  seed.  The 
provisions  will  be  used  in  conjunction 
with  the  Common  Crop  Insurance 
Policy  which  contains  standard  terms 
and  conditions  common  to  most  crops. 
The  intended  effect  of  this  rule  is  to 
move  specific  crop  provisions  for 
insuring  sunflower  seed  from  the 
General  Crop  Insurance  Policy  to  the 
Common  Crop  Insurance  Policy  for  ease 
of  use  by  the  public  and  conformance 
among  policy  terms. 
EFFECTIVE  DATE:  December  29, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diana  Moslak,  Regulatory  and 
Procedural  Development,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 


procedures  established  by  Executive 
Order  12866  and  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
March  1,1999. 

This  rule  has  been  determined  to  be 
"not  significant"  for  purposes  of 
Executive  Order  12866,  and  therefore 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (OMB). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
record-keeping  requirements  included 
in  this  final  rule  have  been  approved  by 
OMB  and  assigned  OMB  No.  0563- 
0016. 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
federalism  assessment.  The  policies  and 
procedures  contained  in  this  rule  will 
not  have  substantial  direct  effects  on 
states  or  their  political  subdivisions,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

This  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  amount  of  work  required  of 
the  insurance  companies  delivering 
these  policies  and  the  procedures 
therein  will  not  increase  from  the 
amount  required  to  deliver  previous 
policies.  This  rule  does  not  have  any 
greater  or  lesser  impact  on  the  insured. 
Therefore,  this  action  is  determined  to 
be  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act  and  no 
Regulatory  FlexibiUty  Analysis  was 
prepared. 

Tnis  program  is  fisted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  state  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

The  (Dffice  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  The  provisions  of  this  rule 
will  preempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart  ) 
must  be  exhausted  before  judicial  action 
may  be  brought. 


This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  himian  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  is 
needed. 

Upon  publication  of  the  rule,  the 
provisions  for  insuring  sunflower  seed 
contained  herein  will  supersede  the 
provisions  contained  in  7  CFR  401.124. 
The  provisions  of  7  CFR  401.124  will  be 
amended  to  restrict  their  effect  to  the 
crop  years  prior  to  1995. 

On  Friday,  September  23.  1994,  FCIC 
pubUshed  a  proposed  rule  in  the 
Federal  Register  at  59  FR  48827 
proposing  to  revise  the  Common  Crop 
Insurance  Regulations  by  adding  new 
provisions  for  Sunflower  Seed  crop 
insurance. 

Following  publication  of  the  proposed 
rule,  the  public  was  afforded  30  days  to 
submit  written  comments,  data,  and 
opinions.  The  comments  received  and 
FCIC  responses  are  as  follows: 

Comment:  One  comment  received 
from  an  insurance  association 
recommended  changing  the  language  in 
the  opening  paragraph  from  "Common 
Crop  Insurance  Provisions",  to  "Basic 
Provisions",  since  the  document  the 
insured  receives  is  entitled  "Basic 
Provisions",  not  "Common  Crop 
Insurance  Poficy"; 

Response:  FCIC  agrees  with  the 
comment  and  has  changed  the  proposed 
language  to  read  "Basic  Provisions". 

Comment:  One  comment  received 
bom  an  insurance  company  questioned 
why  the  sales  closing  date  was  not 
contained  in  the  Sunflower  Seed  Crop 
Insurance  Provisions. 

Response:  Consistent  with  the  other 
crops  which  have  attached  to  the  Basic 
Provisions  of  the  Common  Crop 
Insurance  Policy,  the  cancellation  and 
termination  dates  are  listed  in  the  Crop 
Provisions.  The  sales  closing  dates  are 
contained  in  the  crop's  Special 
Provisions.  This  allows  the  Manager  of 
the  FCIC  greater  latitude  in  extending 
the  sales  closing  date  when 
circumstances  warrant  such  a  change. 

Comment:  One  comment  received 
from  an  insurance  company  questioned 
why  the  20  acre  or  20  percent  of  a  unit 
requirement  was  not  addressed  in 
section  10  of  the  Sunflower  Seed  Crop 
Provisions,  "Replanting  Payments". 

Response:  These  requirements  are 
contained  in  section  13  of  the  Basic 
Provisions  of  the  Common  Crop 
Insurance  Policy,  to  which  the 
Sunflower  Seed  Crop  Provisions  attach, 
and  therefore,  do  not  need  to  be 
repeated  in  the  Sunflower  Seed  Crop 
Provisions. 


Comment:  One  comment  received 
from  an  insurance  association  expressed 
concern  that  leaving  representative 
strips  solely  because  the  insured 
disagrees  with  the  appraisal  may  subject 
the  program  to  possible  abuse.  In  many 
situations,  samples  are  more  susceptible 
to  loss  and  do  not  accurately  represent 
what  the  entire  unit  would  have 
produced. 

Response:  FCIC  disagrees  with  the 
comment  and  believes  that  the  language 
in  subparagraph  12.(c)(l)(iv)(A)  allows 
the  insurer  to  determine  those  situations 
in  which  it  is  reasonable  to  leave 
representative  samples  to  determine  the 
amount  of  production  to  be  counted.  In 
cases  where  it  is  necessary  to  defer 
determinations,  the  insured  must  be 
advised  how  production  to  count  will 
ultimately  be  determined,  and  the 
consequences  of  failure  to  leave  or  care 
for  the  samples. 

Comment:  One  comment  received 
from  am  insurance  association 
questioned  whether  or  not  the  Special 
Provisions  provide  separate  prices  for 
oil  and  non-oil  types  of  sunflowers,  and 
if  so,  is  the  insured  required  to  select 
the  same  percentage  of  each  price? 

Response:  The  Special  Provisions 
indicate  that  both  oil  and  non-oil  types 
are  insurable  but  do  not  contain 
separate  prices  by  type.  This  matter  is 
under  consideration  and  the  crop 
provisions  have  been  modified. 

Comment:  One  comment  received 
from  an  insurance  company  questioned 
why  test  weight  pounds  are  listed  in  . 
subparagraph  12.(d)(2)(i)(B)  for  quaUty 
adjustment  of  non-oil  type  sunflower 
seed,  but  pounds  are  not  listed  for 
quality  adjustment  of  oil-type  sunflower 
seed  in  subparagraph  12.(d)(2)(i)(A). 

Response:  The  Official  United  States 
Standards  for  Grain  lists  the  minimum 
test  weight  for  U.S.  No.  2  "sunflower 
seed"  but  does  not  differentiate  between 
oil  or  non-oil  types.  The  FCIC  has 
further  defined  minimum  test  weight  for 
oil  and  non-oil  types.  The  policy 
language  refers  to  the  Official  United 
States  Grain  Standard  requirements  for 
U.S.  No.  2  oil  type  sunflowers,  and 
specifically  lists  the  minimum  pounds 
per  bushel  for  non-oil  types  as  22 
pounds.  Listing  the  specific'test  weight 
pounds  for  non-oil  sunflowers  clearly 
identifies  the  differences  in  quality 
adjustment  requirements. 

Comment:  One  comment  received 
from  an  insurance  association  suggested 
that  the  language  in  paragraph 
12. (d)(3)(iii)i  regarding  the  determination 
of  test  weight  for  quality  adjustment  be 
modified.  The  sentence  presently  reads, 
"Test  weight  for  quaUty  adjustment 
purposes  may  be  determined  by  our  loss 
adjustor."  The  sentence  could  give  the 


indication  that  only  the  loss  adjuster 
can  determine  test  weight. 

Response:  FCIC  agrees  with  the 
comment  and  has  changed  the  sentence 
to  read:  "Test  weight  for  quality 
adjustment  purposes  may  also  be 
determined  by  our  loss  adjuster." 

In  addition  to  the  changes  indicated 
in  the  responses  to  comments,  FCIC  has 
made  the  following  changes: 

1.  Subsection  12.(b)  has  been 
modified  to  allow  for  settlement  of  a 
claim  based  on  a  separate  price  by  type. 
FCIC  has  received  requests  from 
interested  parties  recommending  a 
separate  price  for  "confectionery  type" 
sunflowers.  The  proposed  poficy 
language  allows  a  separate  price 
election  by  type  if  the  Special 
Provisions  contain  that  option. 

2.  Paragraph  12.(d)(4)  has  been 
revised  to  allow  the  use  of 
predetermined  quality  adjustment 
discount  factors.  The  use  of  the  factors 
will: 

(a)  Minimize  vulnerabiUty  to  bid- 
price  and  local  market  price 
manipulation  (and  reUance  on  a  third 
party  who  is  not  disinterested)  in 
establishing  quafity  adjustment  factors; 

(b)  Increase  the  uniformity  of  loss 
adjustment  of  grain  eligible  for  quality 
adjustment:  and 

(c)  Simplify  establishing  the  amount 
of  production  in  the  event  grain  is 
eligible  for  quaUty  adjustment. 

3.  Subparagraph  13.  (d)(2)(ii)  has  been 
revised  to  extend  the  insurance  period 
for  prevented  planting  coverage  as 
required  by  the  Federal  Crop  Insurance 
Reform  Act  of  1994.  The  new  provisions 
extend,  for  carry-over  insureds,  the 
prevented  planting  coverage  to  insured 
causes  occurring  in  the  period  from  the 
sales  closing  date  for  the  crop  year 
immediately  preceding  the  insured  crop 
year. 

The  Federal  Crop  Insurance  Art  as 
amended  by  the  Federal  Crop  Insurance 
Reform  Act  of  1994,  is  required  to  be  in 
effect  for  the  1995  crop  year.  The 
contract  change  date  in  the  policy 
requires  that  changes  be  filed  prior  to 
December  31,  1994,  to  be  effective  for 
the  1995  crop  year.  Therefore,  good 
cause  is  shown  to  make  the  rule 
effective  in  less  than  30  days. 

Accordingly,  the  rule,  "Common  Crop 
Insurance  Regulations;  Sunflower  Seed 
Crop  Insurance  Provisions"  pubfished  at 
59  FR  48827  as  revised  and  set  out 
below  is  hereby  adopted  as  a  final  rule. 

List  of  Subiects  in  7  CFR  Part  457 

Crop  insurance.  Sunflower  seed. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  the  Federal  Crop  Insurance 
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CorptMBtion  hereby  amends  the 
Common  Crop  Insurance  Regulations.  (7 
CFR  Part  457),  eOioctive  for  the  1995  and 
succeeding  crop  years,  as  follows: 

PART  457— COMMON  CROP 
INSURANCE  REQULATIONS; 
REGULATIONS  FOR  THE  1995  AND 
SUBSEQUENT  CONTRACT  YEARS 

1.  The  authority  citation  for  7  CFR 
Part  457  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1506  (1) 

2.  7  CFR  Part  457  is  amended  by 
adding  a  new  §  457.108,  Sunflower  Seed 
Crop  Insurance  Provisions,  to  read  as 
follows: 

§  457.1 08    Sunflower  Seed  Crop  Insurance 
Provisions. 

The  Sunflower  Seed  Crop  Insurance 
Provisions  for  the  1995  and  succeeding 
crop  years  are  as  follows: 

DEPAitTMENT  OF  AGUCULTUU 

Federal  Crop  Insurance  Corporation 
Sunflower  Seed  Crop  Provisions 

if  a  conflict  exists  among  the  Basic 
Provisions  ($457.8),  thes«  crop  provisions, 
and  the  Speciai  Provisioiis,  the  Special 
Provisions  will  cxuitrol  these  crop  provisions 
and  the  Basic  Provisions;  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

l.DafiaitiiMH 

(a)  Days— Calendar  days. 

(b)  Final  planting  date— The  date 
ooatained  in  the  Special  Provisions  for  the 
iuMued  crop  by  which  the  crop  must  initially 
be  planted  in  order  to  be  insuriad  ibr  the  full 
production  guarantee. 

(c)  Good  farming  practices — The  cultural 
practices  generally  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
oiettirity  and  produce  at  least  the  yield  used 
to  de  lei  mine  the  production  guarantee  and 
are  those  recognized  by  the  Cooperative 
Extension  Service  as  compatible  with 
agronomic  and  weather  conditions  in  the 
area. 

(d)  Harvest— Contbining  or  threshing  the 
sunflowers  ibr  seed. 

(e)  Interplanted — Acreage  on  which  two  or 
more  crops  are  planted  in  a  manner  that  does 
not  permit  separate  agronomic  maintenance 
or  harvest  of  the  insured  crop. 

(f)  biigatsd  practice — A  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems  and  at  the  prop«^ 
times,  with  the  intention  of  providing  the 
quantity  of  wfater  needed  to  produce  at  least 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  irrigated  acreage 
planted  to  the  insured  crop. 

(g)  Late  planted — Acreage  planted  to  the 
insured  crop  during  the  late  plantii^  period. 

(h)  Late  planting  period — The  period  that 
begins  the  day  after  the  final  planting  date  for 
the  insured  crop  and  ends  twenty-five  (25) 
days  after  the  final  planting  date. 

(i)  Local  market  price— The  cash  seed  price 
per  pound  for  oil  type  sunflower  seed 


grading  U.S.  No.  2,  or  non-oil  type  sunflower 
seed  with  a  test  weight  of  at  leeai  22  pounds 
per  bushel  and  less  than  five  percent  (5%) 
kernel  damage,  offered  by  buyers  in  the  area 
in  which  you  normally  market  the  sunflower 
seed.  The  local  market  price  for  oil  type 
sunflower  seed  will  reflect  the  maximum 
limits  of  quality  deficiencies  allowable  for 
the  U.S.  No.  2  grade  of  sunflower  seed. 
Factors  not  associated  with  grading  of 
simflower  seed  under  the  Official  United 
States  Standards  for  Grain  including,  but  not 
limited  to,  oil  or  moisture  content  will  not  be 
considered. 

(j)  Planted  acreage — ^Land  in  whidi  seed 
has  been  placed  by  a  machine  appropriate  for 
the  insured  crop  and  planting  method,  at  the 
correct  depth,  into  a  seedbed  which  has  been 
properly  prepared  for  the  planting  method 
and  production  practice.  Sunflower  seed 
must  initially  be  planted  in  rows  Ear  enough 
apart  to  pennit  cultivation  to  be  considered 
planted.  Acreage  planted  in  any  other 
manner  will  not  be  insurable  unless 
otherwise  provided  by  the  Special  Provisions 
or  by  written  agreement. 

(k)  Practical  to  replant — In  lieu  of 
subsection  l.(f!)  of  the  Basic  Provisions 
($457.8),  practical  to  replant  is  defined  as 
our  determination,  after  loss  or  damage  to  the 
insured  crop,  based  on  factors,  including  but 
not  limited  to  moisture  availability, 
condition  of  the  field,  and  time  to  crop 
maturity,  that  replanting  to  the  instired  crop 
will  allow  the  crop  to  attain  maturity  prior 
to  the  calendar  date  for  the  end  of  the 
insurance  period.  It  will  not  be  considered 
practical  to  replant  after  the  and  of  the  late 
planting  perioid  unless  replanting  is  generally 
occurring  in  the  area. 

(1)  Prevented  planting — Inability  to  plant 
the  insured  crop  writh  proper  equipment  by: 

(1)  The  final  planting  date  dmignated  in 
the  Special  Provisions  for  the  insured  crop  in 
the  county;  or 

(2)  The  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  the 

insured  crop  due  to  an  insured  cause  of  loss 
that  has  prevented  most  producers  in  the 
surrounding  area  from  planting  due  to 
similar  insiuTible  causes.  The  insured  cause 
of  prevented  planting  must  occur  on  or  after 
the  beginning  of  the  prevented  planting 
insurance  period  specified  in  paragraph 
l3.(dM2). 

(m)  Production  guarantee — The  number  of 
pounds  determined  by  multiplying  the 
approved  yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

(n)  Replanting — Performing  the  cultural 
practices  necessary  to  replace  the  sunflower 
seed  and  then  replacing  the  sunflower  seed 
in  the  insured  acreage  with  the  expectation 
of  growing  a  successful  crop. 

(o)  Timely  planted — Planted  on  or  before 
the  final  planting  date  designated  in  the 
Special  Provisions  for  the  insured  crop  in  the 
county. 

(p)  Written  agreement — Designated  terms 
of  this  policy  may  be  altered  by  written 
agreement.  Each  agreement  must  be  applied 
for  by  the  insured  in  writing  no  later  than  the 
sales  closing  date  and  is  valid  for  one  year 
only.  If  not  specifically  renewed  the 
following  year,  continuous  insurance  will  be 
in  accordance  with  tiie  printed  policy.  All 


variable  terms  including,  but  not  limited  to, 
crop  variety,  guarantee,  premium  rate,  and 
price  election  must  be  contained  in  the 
written  agreement  Notwithstanding  the  sales 
closing  date  restriction  contained  herein,  in 
specific  instances  a  written  agreement  may 
be  applied  for  after  the  sales  dosing  date,  and 
approved  if,  after  physical  inspection  of  the 
acreage,  there  is  a  determinatfon  diat  the  crop 
has  the  expectancy  of  making  at  least  the 
guaranteed  yield.  However,  no  prevt^nted 
planting  liability  will  be  established  as  a 
result  of  any  request  submitted  after  the  sales 
closing  date.  All  applications  fc^  written 
agreements  as  submitted  by  the  insured  must 
contain  all  variable  terms  of  the  contract 
betvreen  the  company  and  the  insxned  that 
will  be  in  effect  if  the  vrritten  agreement  is 
disapproved.  ^ 

2.  Unit  Division 

Unless  limited  by  the  Special  Provisions,  o 
unit  as  defined  in  subsection  l.(tt)  of  the 
Basic  Provisions  (§457.8),  may  be  divided 
into  optional  units  if,  for  each  optional  unit 
you  meet  all  the  conditions  of  this  section  or 
if  a  written  agreement  to  such  division  exists. 
Basic  units  may  not  be  divided  into  optional 
units  on  any  basis  including,  but  not  limited 
to,  production  practice,  type,  variety,  and 
planting  period  other  than  as  described 
under  this  section.  If  you  do  not  comply  fully 
with  these  provision^,  we  will  combine  all 
optional  units  which  are  not  in  compliance 
with  these  provisions  into  die  basic  unft  from 
which  they  were  formed.  We  may  combine 
the  optional  units  at  any  time  we  discover 
that  you  have  fiuled  to  comply  with  these 
provisions.  If  failure  to  comply  vrith  these 
provisions  is  determined  to  be  inadvectent. 
and  the  optional  units  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  be  refonded  to 
you  pro  rata  for  the  units  combined.  All 
optional  units  must  be  reflected  on  the 
acreage  report  for  each  crop  year. 

(a)  You  must  have  records,  which  can  be 
indef)endently  verified,  of  planted  acreage 
and  production  for  each  optional  unit  for  at 
least  the  last  crop  year  used  to  deleraune 
your  production  guarantee. 

(b)  You  must  plant  the  crop  in  a  manner 
that  results  in  a  clear  and  discemable  break 
in  the  planting  pattern  at  the  boundaries  of 
each  optional  unit. 

(c)  You  must  have  records  of  measurement 
of  stored  or  marketed  production  from  each 
optional  unit  maintained  in  such  a  manner 
that  permits  us  to  verify  the  production  from 
each  optional  unit  or  the  proiduction  from 
each  unit  must  be  kept  separate  until  after 
loss  adjustment  under  the  policy  is 
completed. 

(d)  Each  optional  unit  must  meet  one  or 
more  of  the  following  criteria  as  applicable; 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  Consolidated  Farm  Senrice 
Agency  (CFSA)  Farm  Serial  Number 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate,  legally 
identified  Section.  In  the  absence  of  Sections, 
we  may  consider  parcels  of  land  legally 
identified  by  other  methods  of  measure 
including,  but  not  limited  to:  Spanish  grants. 
railroad  surveys,  leagues,  labors,  or  Virginia 
Military  Lands  as  the  equivalent  of  Sections 
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for  unit  purposes.  In  areas  which  have  not 
been  surve^d  using  the  systems  identified 
above,  or  another  system  approved  by  us,  or 
in  areas  where  such  systems  exist  but 
boundaries  are  not  readily  discemable,  each 
optional  unit  must  be  located  in  a  septarate 
farm  identified  by  a  single  CFSA  Farm  Serial 
Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  Section,  section  equivalent  or  CFSA 
Farm  Sierial  Number,  optional  units  may  be 
based  on  irrigated  acreage  or  non- irrigated 
acreage  if  both  are  located  in  the  same 
Section,  section  equivalent  or  CFSA  Farm 
Serial  Number.  The  irrigated  acreage  may  not 
extend  beyond  the  point  at  which  your 
irrigation  system  can  deliver  the  quantity  of 
water  needed  to  produce  the  yield  on  which 
your  guarantee  is  based  and  you  may  not 
continue  into  non-irrigated  acreage  in  the 
same  rows  or  planting  pattern.  You  must 
plant,  tmltivate,  fertilize,  or  otherwise  care 
for  the  irrigated  acreage  in  accordance  with 
recognized  good  irrigated  farming  practices. 

3.  Insiu-ance  Guarantees,  Coverage  Leveh, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
:)  (Insurance  Guarantees,  Coverage  Levels, 
iind  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  (S  457.8),  you  may  select 
only  one  price  election  for  all  the  sunflower 
seed  in  the  county  insured  under  this  policy. 
Notwithstanding  the  preceding  sentence,  if 
the  Special  Provisions  provide  different  price 
elections  by  type,  you  may  select  one  pric* 
election  for  each  sunflower  seed  type 
designated  in  the  Special  Provisions. 

4.  Contract  Chaises 

The  contract  change  date  is  November  30 
preceding  the  cancellation  date  (see  the 
provisions  of  section  4  (ContractChanges)  of 
the  Basic  Provisions  (§457.8)). 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  subsection  2.(f)  of  the 
basic  Provisions  ($457.8),  the  cancellation 
and  termination  dates  are  March  15. 

6.  Insiued  Crop 

In  accordance  with  section  8  (Insured 
Crup)  of  the  Basic  Provisions  (§457.8),  the 
crop  insured  will  be  all  the  oil  and  non-oil 
type  sunflower  seed  in  the  county  for  which 
a  premium  rate  is  provided  by  the  actuarial 
table: 

(a)  In  which  you  have  a  share; 

(b)  That  is  planted  for  harvest  as  sunflower 
seed;  and 

(( )  That  is  not  (unless  a  written  agreement 
iillows  otherwise): 

(1)  Interplanted  with  another  crop:  or 

(2)  Planted  into  an  established  grass  or 
legume. 

7.  Insurable  Acreage 

In  addition  to  the  provisions  of  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
1^457.8): 

(a)  We  will  not  insure  any  acreage  which 
does  not  meet  the  rotation  requirements 
shown  in  the  Special  Provisions;  and 

(b)  Any  acreage  of  the  insured  crop 
damaged  before  the  final  planting  date,  to  the 


extent  that  the  remaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  the 
production  guarantee,  must  be  replanted 
unless  we  agree  that  replanting  is  not 
practical  (see  subsection  l.{k)). 

8.  Insorance  Pariad 

In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8),  die  calendar  date  for  the 
end  of  the  insin^nce  period  is  November  30, 
immediately  following  plaming. 

9.  Causes  of  Loss 


In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss 
which  occur  within  the  insurance  period; 

(a)  Adverse  weather  conditions; 

(b)Fire; 

(c)  Insects,  but  not  damage  due  to 
insufficient  or  improper  application  of  pest 
control  measures; 

(d)  Plant  disease,  but  not  damage  due  to 
insufficient  or  improper  Application  of 
disease  control  measures: 

(e)  Wildlife; 

(f)  Earthquake: 

(g)  Volcanic  eruption;  or 

(h)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause  of 
loss  occurring  after  the  beginning  of  planting. 

10.  Replanting  Payments 

(a)  In  accordance  with  section  13 
(Replanting  Payment)  of  the  BaTic  Provisions 
(§  457.8),  a  replanting  payment  for  sunflower 
seed  is  allowed  if  the  sunflowers  are 
damaged  by  an  insurable  cause  of  loss  to  the 
extent  that  the  remaining  stand  will  not 
produce  at  least  ninety  percent  (90%)  of  the 
production  guarantee  for  the  acreage  and  it 

is  practical  to  replant  (see  subsection  l.(k)). 

(b)  The  maximum  amount  of  the  replanting 
payment  per  acre  will  be  the  lesser  of  twenty 
percent  (20%)  of  the  production  guarantee  or 
17.5  (pounds  of  seed),  multiplied  by  your 
price  election,  multiplied  by  your  insured 
share  or  the  share  determined  in  accordance 
with  subsection  lO.(c),  if  applicable. 

(c)  When  mn'^  than  one  person  insures  the 
same  crop  on  a  share  basis,  a  replanting 
payment  based  on  the  total  shares  insured  by 
us  may  t>e  made  to  the  insured  person  who 
incurs  the  total  cost  of  replanting.  Payment 
will  be  made  in  this  manner  only  if  an 
agreement  exists  between  the  insured 
persons  which: 

(1)  Requires  one  person  to  incur  the  entire 
cost  of  replanting;  or 
*  (2)  Gives  the  right  to  all  replanting 
payments  to  one  person. 

(d)  When  sunflower  seed  is  replanted  using 
a  practice  that  is  uninsurable  as  an  original 
planting,  the  liability  for  the  unit  will  be 
reduced  by  the  amount  of  the  replanting 
pa>'raent  which  is  attributable  to  your  share. 
The  premium  amount  will  not  be  reduced. 

11.  Duties  in  tiie  Event  of  Damage  er  Loas 

In  accordance  with  the  requirements  of 
section  14  (Duties  in  the  Event  of  Damage  or 
Loss)  of  the  Basic  Provisions  (§457.8),  the 
representative  samples  of  the  unharvested 
crop  must  be  at  least  10  feet  wide  and  extend 
the  entire  length  of  each  field  in  the  unit.  The 


samples  must  not  be  harvested  or  destroyed 
until  the  earlier  of  our  inspection  or  15  days 
after  harvest  of  the  balance  of  the  unit  is 
completed. 

12.  Seltlegaent  ef  Qaim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
records  of  production: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
records  of  production  were  not  provided:  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  on 
any  unit  by: 

(1)  Multiplying  the  insured  acreage  of  each 
type  of  sunflower  seed  by  the  production 
guarantee  for  the  applicable  type; 

(2)  Multiplying  each  result  by  the  price 
election  for  the  applicable  t>'p)e; 

(3)  Adding  these  values; 

(4)  Multiplying  the  production  to  count  of 
each  type  of  sunflower  seed  by  the  price 
election  for  that  type: 

(5)  Adding  these  dollar  values; 

(6)  Sul  tracting  the  result  of  step  (5)  from 
the  result  of  step  (3);  and 

(7)  Multiplying  the  result  by  your  share. 

(c)  The  total  production  (piounds)  to  count 
from  all  insurable  acreage  on  the  unit  will 
include: 

(1)  All  appraised  production  as  follows: 
(i)  Not  less  than  the  production  guarantee 
for  acreage: 

(A)  That  is  abandoned; 

(B)  Put  to  another  use  without  our  consem; 

(C)  Damaged  solely  by  uninsured  causes;  or 

(D)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adiusted  for 
quality  deficiencies  and  excess  moisture  in 
accordance  with  subsection  12.(d));  and 

(iv)  Potential  production  on  insured 
acreage  you  want  to  put  to  another  use  or  you 
wish  to  abandon  and  no  longer  care  for,  if 
you  and  we  agree  on  the  appraised  amount 
of  production.  Upon  such  agreement,  the 
insurance  period  for  that  acreage  will  end  if 
you  put  the  acreage  to  another  use  or 
abandon  the  crop.  If  agreement  on  the 
appraised  amount  of  production  is  not 
reached: 

(A)  If  you  do  not  elect  to  continue  to  care 
for  the  crop,  we  may  give  you  consent  to  put 
the  acreage  to  another  use  if  you  agree  to 
leave  intact,  and  provide  sufficient  care  for. 
representative  samples  of  the  crop  in 
locations  acceptable  to  us,  (The  amount  of 
production  to  count  for  such  acreage  will  be 
based  on  the  han'ested  production  or 
appraisals  from  the  samples  at  the  time 
harvest  sl\ould  have  occurred.  If  you  do  not 
leave  the  required  samples  intact,  or  you  fail 
to  provide  sufficient  care  for  the  samples,  our 
appraisal  made  prior  to  giving  you  consent  to 
put  the  acreage  to  another  use  will  be  used 

to  determine  the  amount  of  production  to 
count.):  or 

(B)  If  you  elect  to  continue  to  care  for  the 
crop,  the  amount  of  production  to  count  for 


67138   Federal  Register  /  Vol.  59,  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  249  /  Thursday.  December  29.  1994  /  Rules  and  Regulations   67139 


UMI 


the  acreage  will  be  the  harvested  production, 
or  our  reappraisal  if  additional  damage 
occurs  and  the  crop  is  not  harvested;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Mature  sunflower  seed  production  may 
be  adjusted  for  excess  moisture  and  quality 
deficiencies.  If  moisture  adjustment  is 
applicable,  it  will  be  made  prior  to  any 
adjustment  for  quality. 

(1)  Production  will  be  reduced  by  0.12 
percent  for  each  0.1  percentage  point  of 
moisture  in  excess  of  ten  percent  (10%).  We 
may  obtain  samples  of  the  production  to 
determine  the  moisture  content. 

(2)  Production  will  be  eligible  for  quality 
adjustment  if: 

(i)  Deficiencies  in  quality  result  in: 

(A)  Oi'  type  sunflower  seed  not  meeting 
the  grade  requirements  for  U.S.  No.  2  (grades 
U.S.  sample  grade)  because  of  test  weight, 
kernel  damage  (excluding  heat  damage),  or  a 
musty,  sour  or  commercially  objectionable 
foreign  odor;  or 

(B)  Non-oil  type  sunflower  seed  having  a 
test  weight  below  22  pounds  per  bushel  or 
kernel  damage  (excluding  heat  damage)  in 
excess  of  five  percent  (5%)  or  a  musty,  sour 
or  commercially  objectionable  foreign  odor, 
or 

(ii)  Substances  or  conditions  are  present 
that  are  identifled  by  the  Food  and  Drug 
Administration  or  other  public  health 
organizations  of  the  United  States  as  being 
injurious  to  human  or  animal  health. 

(3)  Quality  will  be  a  factor  in  determining 
your  loss  only  if: 

(i)  The  deficiencies,  substances,  or 
conditions,  resulted  from  a  cause  of  loss 
against  which  insurance  is  provided  under 
these  crop  provisions  and  within  the 
insurance  period  ; 

(ii)  All  determinations  of  these 
deficiencies,  substances,  or  conditions  are 
made  using  samples  of  the  production 
obtained  by  us  or  by  a  disinterested  third 
f>arty  approved  by  us;  and 

(iii)  The  samples  are  analyzed  by  a  grader 
licensed  to  grade  sunflower  seed  under  the 
authority  of  the  United  States  Grain 
Standards  Act  or  the  United  States 
Warehouse  Act  with  regard  to  deficiencies  in 
quality,  or  by  a  laboratory  approved  by  us 
with  regard  to  substances  or  conditions 
injurious  to  human  or  animal  health.  (Test 
weight  for  quality  adjustment  purposes  may 
also  be  determined  by  our  loss  adjuster.) 

(4)  Sunflower  seed  production  that  is 
eligible  for  quality  adjustment,  as  specified  in 
paragraphs  12.(d)(2)  and  (3),  will  be  reduced: 

(i)  In  accordance  with  quality  adjustment 
factor  provisions  contained  in  the  Special 
Provisions;  or 

(ii)  As  follows,  if  quality  adjustment  factor 
provisions  are  not  contained  in  the  Special 
Provisions: 

(A)  The  market  price  of  the  qualifying 
damaged  production  and  the  local  market 
price  will  be  determined  on  the  earlier  of  the 
date  such  quality  adjusted  production  is  sold 
or  the  date  of  final  inspection  for  the  unit. 
The  price  for  the  qualifying  damaged 

t)roduction  will  be  the  market  price  for  the 
ocal  area  to  the  extent  feasible.  Discounts 
used  to  establish  the  net  price  of  the  damaged 
production  will  be  limited  to  those  which  are 


usual,  customary,  and  reasonable.  The  price 
will  not  be  reduced  for 
(1)  Moisture  content; 
[2]  Damage  due  to  uninsured  causes;  or 
{3)  Drying,  handling,  processing,  or  any 
other  costs  associated  with  normal 
harvesting,  handling,  and  marketing  of  the 
sunflower  seed;  except,  if  the  price  of  the 
damaged  production  can  be  increased  by 
conditioning,  we  may  reduce  the  price  of  the 
production  after  it  has  been  conditioned  by 
the  cost  of  conditioning  but  not  lower  than 
the  value  of  the  production  before 
conditioning.  (We  may  obtain  prices  from 
any  buyer  of  our  choice.  If  we  obtain  prices 
from  one  or  more  buyers  located  outside  your 
local  market  area,  we  will  reduce  such  prices 
by  the  additional  costs  required  to  deliver  the 
simflower  seed  to  those  buyers.); 

(B)  The  value  of  the  damaged  or 
conditioned  production  will  be  divided  by 
the  local  market  price  to  determine  the 
quality  adjustment  factor;  and 

(C)  The  number  of  pounds  remaining  after 
any  reduction  due  to  excessive  moisture  (the 
moisture-adjusted  gross  pounds  (if 
appropriate))  of  the  damaged  or  conditioned 
production  will  then  be  multiplied  by  the 
quality  adjustment  factor  to  determine  the 
net  production  to  count. 

(e)  Any  production  harvested  from  plants 
growing  in  the  insured  crop  may  be  counted 
as  production  of  the  insured  crop  on  a  weight 
basis. 

13.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  ofVaragraph  8.(b)(2)  and 
subsection  l.(aa)  of  the  Basic  Provisions 
(§457.8).  insurance  will  be  provided  for 
acreage  planted  to  the  insured  crop  during 
the  late  planting  period  (see  subsection 
13. (c)),  and  acreage  you  were  prevented  from 
planting  (see  subsiection  13.(d)).  These 
coverages  provide  reduced  production 
guarantees.  The  reduced  guarantees  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit.  The 
premium  amount  for  late  planted  acreage  and 
eligible  prevented  planting  acreage  will  be 
the  same  as  that  for  timely  planted  acreage. 
If  the  amount  of  premium  you  are  required 
to  pay  (gross  premium  less  our  subsidy)  for 
late  planted  acreage  or  prevented  planting 
acreage  exceeds  the  liability  on  such  acreage, 
coverage  for  those  acres  will  not  be  provided 
(no  premium  will  be  due  and  no  indemnity 
will  be  paid  for  such  acreage),  (For  example, 
assume  you  insure  one  unit  in  which  you 
have  a  100  percent  (100%)  share.  The  unit 
consists  of  150  acres,  of  which  50  acres  were 
glanted  timely,  50  acres  were  planted  seven  ^ 
(7)  days  after  the  final  planting  date  (late 
planted),  and  50  acres  are  unplanted  and 
eligible  for  prevented  planting  coverage.  To 
calculate  the  amount  of  any  indemnity  which 
may  be  due  to  you,  the  production  guarantee 
for  the  unit  will  be  computed  as  follows: 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  the  50  acres  planted 
timely; 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  50  acres 
planted  late;  and 


(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  fifty  percent 
(0.5)  and  multiply  the  result  by  the  50  acres 
eligible  for  prevented  planting  coverage. 

The  total  of  the  three  calculations  will  be 
the  production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
150  acres  in  the  unit). 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
subsection  1.(1)).  This  notice  must  be  given 
not  later  than  three  (3)  days  after 

(1)  The  final  planting  date  for  acreage  you 
were  prevented  from  planting  by  the  final 
planting  date  if  you  have  unplanted  acreage 
that  may  be  eligible  for  prevented  planting 
coverage;  and 

(2)  The  date  you  discover  that  planting  will 
not  be  possible  within  the  late  planting 
period  for  any  acreage  that  may  be  eligible  for 
prevented  planting  coverage,  if  you  were  not 
prevented  from  planting  such  acreage  by  the 
final  planting  date  but  were  prevented  from 
planting  such  acreage  during  the  late 
planting  period. 

(c)  Late  Planting 

(1)  For  sunflower  acreage  planted  after  the 
final  planting  date  but  on  or  before  25  days 
after  the  final  planting  date,  the  production 
guarantee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  percent  (.01)  for  the  first  through 
the  tenth  day;  and 

(ii)  Two  percent  (.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  (§457.8),  you  must  report  the 
dates  the  acreage  is  planted  within  the  late 
planting  period. 

(3)  If  planting  of  sunflower  seed  continues 
after  the  final  planting.^ate,  or  you  are 
prevented  ftt)m  planting  during  the  late 
planting  period,  the  acreage  reporting  date 
will  be  the  later  of: 

(i)  The  acreage  reporting  date  contained  in 
the  Special  Provisions  for  the  insured  crop; 
or 

(ii)  Five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period) 

(1)  If  you  were  prevented  from  planting 
sunflowers  (see  subsection  1.(1)),  you  may 
elect: 

(i)  To  plant  sunflower  seed  during  the  late 
planting  period,  (The  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  paragraph  13.(c)(l)); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year,  (The  production  guarantee  for  such 
acreage  will  be  fifty  percent  (50%)  of  the 
production  guarantee  for  timely  planted 
acres,  (For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  900 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
450  pounds  per  acre  (900  pounds  multiplied 
by  0.5)).  This  subparagraph  does  not  prohibit 
the  preparation  and  care  of  the  acreage  for 
conservation  practices,  such  as  planting  ;i 


cover  crop,  as  long  as  such  crop  is  not 
intended  for  harvest;  or 

(iii)  To  plant  sunflower  seed  after  the  late 
planting  period.  (The  production  guarantee 
for  such  acreage  will  be  fifty  percent  (50%) 
of  the  production  guarantee  for  timely 
planted  acres.  (For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  is  900  pounds  per  acre,  your 
prevented  planting  production  guarantee 
would  be  equivalent  to  450  pounds  per  acre 
(900  pounds  mu'iplied  by  0.5)).  Production  . 
to  count  for  such  acreage  will  be  determined 
in  accordance  with  subsections  12.(c) 
through  (e). 

(2)  In  addition  to  the  provisions  of  section 
1 1  (Insurance  Period)  of  the  Basic  Provisions 
(*>  457.8),  the  insurance  period  for  prevented 

y       planting  coverage  begins: 

(i)  For  the  crop  yesr  your  application  is 
accepted,  on  the  sales  closing  date  contained 
in  the  Special  Provisions  for  the  insured  crop 
in  the  county;  or 

(ii)  For  any  continuous  crop  year  following 
the  crop  year  your  application  is  accepted,  or 
for  any  crop  year  this  insurance  policy  is 
transferred  to  a  different  insurance  provider, 
on  the  sales  closing  date  for  the  crop  year 
immediately  preceding  the  current  crop  year, 
provided  continuous  coverage  has  been  in 
effect  since  that  date. 

(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  be  limited  as 
follows: 

(i)  If  you  participate  in  any  program 
administered  by  the  United  States 
Department  of  Agricultiu*  for  the  crop  year 
which  limits  the  number  of  acres  that  may  be 
planted,  prevented  planting  acreage  will  not 
exceed  the  CFSA  base  acreage  for  the  insured 
crop,  reduced  by  any  acreage  reduction 
applicable  to  the  farm  under  such  program. 

(ii)  If  you  do  not  participate  in  any  program 
administered  by  the  United  States 
Department  of  A|p^iculture  which  limits  the 
number  of  acres  that  may  be  planted,  unless 
a  written  agreement  exists  to  the  contrary, 
eligible  acreage  will  not  exceed  the  greater  of: 

(A)  The  CFSA  base  acreage  for  the  insured 
crop,  if  applicable; 

(B)  The  number  of  acres  planted  to 
silt) flower  seed  on  each  CFSA  Farm  Serial 
Number  during  the  previous  crop  year 
(adjusted  for  any  reconstitution  which  may 
have  occurred  prior  to  the  sales  closing  date): 
or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  sunflower  seed  during  the  crop 
years  that  were  used  to  determine  your  yield 

(iii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  acres  properly  prepared  to  C8rr\' 
out  an  irrigated  practice. 

(iv)  A  prevented  planting  production 
guarantee  will  not  be  provided  for: 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit,  whichever  is  less; 

(B)  Land  for  which  the  actuarial  table  does 
not  designate  a  premium  rate  unless  a  written 
agreement  exists  designating  such  premium 
nite; 

(C)  Land  used  for  conser\'ation  purposes  or 
intended  to  be  or  considered  to  have  been  left 
implanted  under  any  program  administered 


by  the  United  States  Department  of 
Agriculture; 

(D)  Land  on  which  any  crop,  other  than 
sunflower  seed  has  been  planted  and  is 
intended  for  harvest,  or  bias  been  harvested 
in  the  same  crop  year;  or 

(E)  Land  which  planting  history  or 
conservation  plans  indicate  would  remain 
fallow  for  crop  rotation  purposes: 

(v)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  sunflower  acres 
timely  planted  and  late  planted,  (For 
example,  assume  you  have  100  acres  eligible 
for  prevented  planting  coverage  in  which  you 
have  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  CFSA  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  50  acres  each.  If 
you  planted  60  acres  of  sunflower  seed  on 
one  optional  unit  and  40  acres  of  sunflower 
seed  on  the  second  optional  unit,  your 
prevented  planting  eligible  acreage  would  be 
reduced  to  zero,  (100  acres  eligible  for 
prevented  planting  coverage  less  100  acres 
planted  equals  zero)).  If  you  report  more 
sunflower  acreage  under  this  contract  than  is 
eligible  for  prevented  planting  coverage,  we 
will  allocate  the  eligible  acreage  to  insured 
units  based  on  the  number  of  prevented 
planting  acres  and  share  you  reported  for 
each  unit. 

(4)  When  the  CFSA  Farm  Serial  Number 
covers  more  than  one  unit,  or  a  unit  consists 
of  more  than  one  CFSA  Farm  Serial  Number, 
the  covered  acres  will  be  pro-rated  based  on 
the  number  of  acres  in  each  unit  or  CFSA 
Farm  Serial  Number  that  could  have  been 
planted  to  sunflowers  in  the  crop  year. 

(5)  In  accordance  with  the  provisions  of 
section  6  (Report  of  Acreage)  of  the  Basic 
Provisions  (§457.8).  you  must  report  any 
insurable  acreage  you  were  prevented  from 
planting.  This  report  must  be  submitted  on 
or  before  the  acreage  reporting  date,  even 
though  you  may  elect  to  plant  the  acreage 
after  the  late  planting  period.  Any  acreage 
you  report  as  eligible  for  prevented  planting 
coverage  which  is  not  eligible  will  be  deleted 
from  prevented  planting  coverage. 

Done  in  Washington  D.C..  on  December  22. 
1994.- 

Kenneth  D.  Ackerman, 
Manager,  Federal  Crop  Insurance 
Corporation. 
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Agricultural  Marketing  Service 

7  CFR  Part  1208 
[FV-94-708FR] 
RtN:  0581-AB20 

Fresh  G\A  Ftowers  and  Fresh  Cut 
Greens  Promotion  and  Information 
Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTKDN:  Final  rule. 


SUWIMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  issuing  the 
Fresh  Cut  Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Order 
(Order).  The  Order  esteiblishes  a 
national  industry- hinded  promotion  and 
information  program  for  fresh  cut 
flowers  and  fresh  cut  greens  (cut  flowers 
and  greens).  The  Order  requires 
handlers  to  pay  an  assessment  based  on 
their  gross  sales  of  cut  flowers  and 
greens,  regardless  of  the  coimtr>'  of 
origin,  to  the  National  PromoFlor 
Council  (Council).  Composed  of  floral 
industry  representatives,  who  are 
wholesalers,  producers,  importers,  and 
retailers,  the  Council  will  use  the 
assessments  collected  to  conduct  a 
generic  promotion  and  information 
program  to  maintain,  expand,  and 
develop  markets  for  cut  flowers  and 
greens. 

EFFECTIVE  DATE:  December  29. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Pease,  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  Room 
2S35-S,  Washmgton.  DC  20090-6456. 
telephone  (202)  720-6930. 
SUPPLEMENTARY  INFORMATION:  This  final 
Order  is  issued  under  the  Fresh  Cut 
Flowers  and  Fresh  Cut  Greens 
Promotion  and  Information  Act  of  1993 
(Pub.  L.  103-190)  approved  Decemt)er 
14,  1993,  hereinafter  referred  to  as  the 
Act. 

Prior  documents  in  this  proceeding: 

Proposed  Ride — Fresh  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion  and 
Information  Order  pubUshed  fime  28. 
1994,  (59  FR  33400). 

This  final  r\de  has  been  issued  in 
conformance  with  Executive  Order 
1 2866  and  the  Office  of  Management 
and  Budget  has  determined  that  it  is  a 
"significant  regulatory  action". 

This  rule  has  been  reviewed  imder 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  State  or  local  laws, 
regulations,  or  poUcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  fde  suit  in  coiut.  Under  §  8 
of  the  Act,  after  an  order  is 
implemented,  a  person  subject  to  the 
order  may  file  a  petition  with  the 
Secretary  stating  that  the  order  or  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order, 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  The 
petitioner  is  afforded  the  opportunity 
for  aiiearing  on  the  petition.  After  such 
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bearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jiarisdiction  to 
review  the  Secretary's  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  action  on  small  entities. 

The  pxupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

Only  those  wholesale  handlers,  retail  - 
distribution  centers,  producers,  and 
importers  who  have  annual  sales  of 
$750,000  or  more  of  cut  flowers  and 
greens  and  sell  those  products  to 
exempt  handlers,  retailers,  or  consumers 
are  considered  to  be  quaUfied  handlers 
and  assessed  under  the  order.  There  are 
approximately  900  wholesalers,  150 
importers,  and  200  domestic  producers 
who  are  quaUfied  handlers. 

The  majority  of  these  qualified 
handlers  are  classified  as  small 
businesses.  As  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  small  agricultural  service 
firms,  which  includes  the  quaUfied 
handlers  who  are  required  to  pay 
assessments  under  the  order,  have  been 
defined  as  those  having  aimual  receipts 
of  less  than  $5  million. 

Statistics  reported  by  the  National 
Agricultural  Statistics  Service  show  that 
1993  sales  at  wholesale  of  domestic  cut 
flowers  and  greens  total  approximately 
$535  milUon  while  the  value  of  imports 
during  1993  was  approximately  $382 
million.  The  leading  States  in  the 
United  States  producing  cut  flowers  and 
greens,  by  wholesale  value,  are 
CaUfomia,  which  produces 
approximately  60  percent  of  the 
domestic  crop,  followed  by  Florida, 
Colorado,  Washington,  New  York, 
Hawaii,  and  Peimsylvania.  Major 
countries  exporting  cut  flowers  and 
greens  into  the  United  States,  by  value, 
are  Columbia,  which  accounts  for 
approximately  60  percent,  followed  by 
llie  Netherlands,  Mexico,  and  Costa 
Rica. 

During  the  first  three  years  the  order 
is  in  effect,  the  rate  of  assessment  may 
not  exceed  0.5  percent  of  the  gross  sales 
of  cut  flowers  and  greens.  After  the 
order  has  been  in  effect  for  three  years. 


the  assessment  rate  may  be  increased  or 
decreased  by  no  more  that  0.25  percent 
each  year  when  recommended  by  two- 
thirds  of  the  members  of  the  Council 
and  approved  by  the  Secretary. 
However,  at  no  time  may  the  assessment 
rate  exceed  1.0  percent  of  gross  sales  of 
cut  flowers  and  greens.  Notice  and 
comment  rulemaking  will  be  required  to 
change  the  assessment  rate. 

Almough  the  maximum  assessment 
collection  is  expected  to  total  about  $10 
million  annually,  the  economic  impact 
of  a  1.0  percent  or  less  assessment  on 
each  quaUfied  handler  will  not  be 
significant. 

While  the  proposed  order  imposes 
certain  recordkeeping  requirements  on 
qualified  handlers,  information  required 
under  the  order  can  be  compiled  from 
records  currently  maintained.  Thus,  any 
added  burden  resulting  from  increased 
recordkeeping  is  not  expected  to  be 
significant  when  compared  to  the 
benefits  that  wiU  accrue  to  such 
businesses.  The  order's  provisions  have 
been  carefully  reviewed,  and  every 
effort  has  been  made  to  minimize  any 
imnecessary  recordkeeping  costs  or 
requirements. 

Although  the  order  imposes  some 
additional  costs  and  requirements  on 
qualified  handlers,  it  is  anticipated  that 
the  program  under  the  order  will  help 
to  increase  the  demand  for  cut  flowers 
and  greens.  Therefore,  any  additional 
costs  are  expected  to  be  offset  by  the 
benefits  derived  from  expanded  markets 
and  sales  benefiting  all  segments  of  the 
floral  industry.  Accordingly,  the 
Administrator  of  the  AMS  has 
determined  that  the  provisions  of  the 
order  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
Chapter  35]  the  forms,  reporting,  and 
recordkeeping  requirements  included  in 
this  action  were  submitted  for  approval 
to  the  Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  No.  0581- 
0168,  except  for  Council  member 
nominee  information  sheets  that  were 
previously  assigned  OMB  No.  0505- 
0001.  On  the  effective  date  of  the 
program,  the  information  collection 
burden  will  be  combined  with  the  other 
AMS  research  and  promotion  programs 
included  under  assigned  OMB  No. 
0581-0093.  Information  collection 
requirements  that  are  included  in  this 
action  are: 

(1)  A  periodic  report  by  each  qualified 
handler  who  handles  cut  flowers  and 
greens.  The  estimated  maximum 
number  of  respondents  is  1 ,250,  each 


submitting  an  average  of  12  responses 
per  year,  with  an  estimated  average 
reporting  burden  of  10  minutes  per 
response. 

(2)  An  application  requesting 
postponement  of  assessment  payments. 
The  estimated  maximum  number  of 
respondents  is  25,  each  submitting  an 
average  of  4  responses  per  year,  with  an 
estimated  average  reporting  burden  of 
20  minutes  per  response. 

(3)  A  refund  application  form  for 
persons  who  desire  a  refund  of  their 
assessments.  The  estimated  maximum 
number  of  respondents  is  210,  each 
submitting  1  response  prior  to  the  initial 
referendum,  or  an  annual  average  of  70 
respondents,  with  an  estimated  average 
reporting  burden  of  15  minutes  per 
response. 

(4)  An  exemption  application  for 
wholesale  handlers,  retail  distribution 
centers,  producers,  and  importers  of  cut 
flowers  and  greens  with  gross  annual 
sales  under  $750,000  and  will  be 
exempt  from  assessments  and 
recordkeeping  requirements.  The 
estimated  number  of  respondents  for 
this  form  is  500,  each  submitting  one 
response  per  year,  with  an  estimated 
average  burden  of  15  minutes  per 
response. 

(5)  A  referendum  ballot  to  be  used  to 
determine  whether  qualified  handlers 
favor  continuance  of  the  order.  The 
estimated  number  of  respondents 
completing  this  ballot  will  be  1,250, 
each  submitting  one  response 
approximately  every  3  years,  or  an 
annual  average  of  417  respondents,  writh 
an  estimated  average  reporting  burden 
of  15  minutes  per  response. 

(6)  A  nominee  background  statement 
form  for  Council  member  and  alternate 
member  nominees.  The  estimated 
number  of  respondents  for  this  form  is 
50  for  the  initial  nominations  to  the 
Council  and  approximately  17 
respondents  annually  thereafter.  Each 
respondent  will  submit  one  response 
per  year,  with  an  estimated  average 
reporting  burden  of  30  minutes  per 
response. 

(7)  A  requirement  to  maintain  records 
sufficient  to  verify  reports  submitted 
under  the  order.  The  estimated 
maximum  number  of  recordkeepers 
necessary  to  comply  with  this 
requirement  is  1 ,750  each  of  whom  will 
have  an  estimated  aimual  burden  of  15 
minutes. 

Background 

The  Act  provides  for  the 
establishment  by  the  Secretary  of 
Agriculture  (Secretary),  of  a  national  cut 
flowers  and  greens  promotion  and 
consumer  information  program  which 
would  be  funded  by  assessments  levied 


on  qualified  handlers  not  to  exceed  1 
percent  of  their  gross  sales  of  cut 
flowers  and  greens. 

The  Act  authorized  the  submission  of 
proposals  for  a  cut  flowers  and  greens 
promotion  and  consumer  information 
order  by  industry  organizations  or  any 
other  interested  person  affected  by  the 
Act.  As  required  by  the  Act,  the  order 
provides  for  the  estabUshment  of  a 
National  PromoFlor  Council.  The 
Council  is  to  be  composed  of  25  voting 
members:  14  members  representing 
qualified  wholesale  handlers  of 
domestic  and  imported  cut  flowers  and 
greens;  3  members  representing 
producers  who  are  qualified  handlers  of 
cut  flowers  and  greens;  3  members 
representing  importers  who  are 
qualified  handlers  of  cut  flowers  and 
greens;  3  members  representing 
traditional  retailers  of  cut  flowers  and 
greens;  and  2  members  representing 
persons  who  produce  cut  flowers  and 
greens.  Each  member  shall  have  an 
alternate. 

The  E)epartment  issued  a  news  release 
on  February  17, 1994,  requesting 
proposals  for  an  initial  order  or  portions 
of  an  initial  order. 

In  response  to  that  news  release  an 
entire  proposed  order  was  submitted  by 
the  PromoFlor  Organizing  Group,  Inc. 
(FOG).  POG,  an  industrj-  group  that  was 
created  and  sponsored  by  68  floral 
industry  organizations  and  more  than 
700  floral  businesses  developed  a 
proposal  for  the  promotion  and 
consumer  information  order  for  cut 
flowers  and  greens.  Once  the  Order  is 
issued,  POG  will  cease  to  exist  except 
for  the  period  of  time  it  takes  for  it  to 
serve  as  the  initial  election  committee  to 
assist  in  the  nomination  of  members  and 
alternates  to  the  initial  Council.  After 
the  Council,  is  appointed,  the  Council 
will  be  the  election  committee. 

The  Department  published  POG's 
proposed  order  as  Proposal  I.  The 
Department  modified  POG's  proposed 
text  (1)  to  make  it  consistent  with  the 
Act  and  other  similar  national  research 
and  promotion  programs  supervised  by 
the  Department,  (2)  to  simplify  the 
language  and  format  of  some  provisions, 
and  (3)  to  add  certain  sections  necessary 
for  proper  administration  of  the  Order 
by  the  Department. 

In  addition  to  the  proposal  from  POG, 
the  Department  published  proposals 
addressing  the  nomination  of  the 
Council's  retailer  members  and  defining 
"traditional  retailer"  and  "traditional 
retail  florist  organization",  submitted  by 
Florists'  Transworld  Delivery 
Association  (FTD)  (Proposal  II)  and  the 
Produce  Marketing  Association  (PMA) 
(Proposal  III).  All  three  proposals  were 


published  in  the  June  28,  1994,  issue  of 
the  Federal  Register  (59  FR  33400). 

Interested  persons  were  invited  to 
submit  comments  on  the  proposals  until 
August  29, 1994.  Fifty-eight  comments 
were  received  during  the  comment 
period.  One  comment  was  received  after 
the  comment  period. 

There  were  two  comments  opposing 
the  Order,  one  submitted  by  a  retail 
florist  who,  among  other  objections, 
opposed  it  on  the  basis  of  government 
interference  in  private  business.  The 
other  comment  in  opposition  to  the 
proposed  Order  was  filed  by  the  Office 
of  Chief  Counsel  for  Advocacy  of  the 
U.S.  Small  Business  Administration 
(OCCA)  which  raised  a  number  of  issues 
including  the  constitutionality  of  the 
Order. 

Of  the  58  comments  received,  four 
expressed  the  opinion  that  the  phrase 
"traditional  retail  florist"  be  restricted 
only  to  those  independently  owned 
retail  florists  whose  major  business  is 
selling  cut  flowers,  and  greens  to 
consumers.  In  contrast,  the  proposed 
definition  of  "traditional  retailer" 
submitted  by  PMA  (Proposal  III) 
included  all  retailers  whose  primary 
business  is  the  sale  of  floral  products 
including  those  who  have  a  specific 
department  dedicated  to  the  sale  of  such 
products.  These  four  commenters  also 
wanted  to  exclude  from  Council 
membership,  those  marketers  of  cut 
flowers  and  greens  who  sell  floral  items 
through  supermarkets  and  department 
stores.  In  the  same  vein,  FTD  argued 
that  there  should  be  a  distinction 
between  traditional  retail  florists  and 
other  retail  florists.  It  is  FTD's  position 
that  the  traditional  retail  florists,  should 
be  small  independent  "mom  and  pop" 
shops  selling  to  consiuners.  The 
organization  also  stated  that  it  is  the 
largest  organization  representing  this 
segment  of  the  floral  industry  with 
23,000  members,  and  as  a  cooperative, 
it.should  have  a  permanent  position  on 
the  Council.  FTD  further  argued  that 
other  types  of  retailers  such  as  mass 
marketers  and  non-traditional  retailers 
are  not  as  attuned  to  consumers  and 
marketing  programs  as  the  retail  florists 
represented  by  FTD. 

Thirty-one  comments  expressed 
concern  that  too  limited  an 
interpretation  of  the  term  "traditional 
retail  florist"  would  preclude  a  large 
segment  of  the  floral  industry  from 
being  represented  on  the  Council.  In  the 
United  States,  the  so-called  mass- 
Qiarketers  such  as  supermarkets  and 
other  large  merchandizing  operations, 
represent  about  50  percent  of  the 
volume  of  flowers  and  greens  sold  and 
about  33  percent  of  the  total  doUar  value 
of  floral  sales.  These  commenters 


contend  that  the  term  "traditional  retail 
florist"  should  be  very  broad  and  should 
include  any  retailer  whose  primary 
business  is  the  sale  of  floral  products, 
including  cut  flowers  and  greens,  or  has 
a  specific  department  dedicated  to  the 
sale  of  floral  products  including  cut 
flowers  and  greens. 

A  total  of  thirty-six  comments 
including  PMA  opposed  the  proposal 
that  FTD  or  any  other  wire  service  or 
organization  be  assigned  a  p)ermenant 
position  representing  retailers  on  the 
Council.  The  commenters  expressed 
views  that  retailers  should  not  have  to 
be  affiUated  with  a  particular  wire 
service  affiliation  or  specific 
organization  but  could  contribute 
significantly  to  the  floral  industry's 
promotional  efforts  and  should  be 
eligible  to  serve  on  the  Council.  The 
commenters  included  floral 
organizations  and  businesses, 
representing  all  segments  of  the  floral 
industry  frtim  many  different  areas  of 
the  coimtry. 

After  considering  all  of  the  comments 
received  on  the  issues  of  Council 
representation  and  the  prt>per  definition 
of  "traditional  retail  florist",  it  is 
determined  that  the  term  should  be 
broadly  defined  as  proposed  by  PMA. 
and  that  the  membership  on  the  Council 
should  include  as  wride  a  spectrum  as 
possible  representing  the  retail  segment 
of  the  floral  industry.  The  FTD  proposal 
allotting  one  of  the  Council  member 
positions  to  FTD  is  not  adopted.  The 
Act  already  requires  that  one  position 
on  the  Council  be  represented  by 
AFMC.  Having  two  of  the  three  retailer 
positions  on  the  Council  allocated  to 
specific  associations  would  significantly 
limit  the  representation  by  other  floral 
industry  retail  segments.  However,  this 
does  not  mean  that  a  FTD  nominee 
could  not  be  appointed  to  the  Council 
by  the  Secretary.  Proposal  III  published 
in  the  June  28, 1994,  issue  of  the 
Federal  Register  is  accepted  and 
incorporated  into  the  Order  because  it 
affords  a  large  cross-section  of  retailers 
an  opportunity  to  serve  on  the  Council. 

Another  comment  made  by  FTD  was 
that  the  uniform  factor  of  1.43  was  not 
high  enough  because  it  went  further 
back  in  the  channel  of  distribution  than 
the  wholesalers  selling  to  small  retail 
florists.  This  factor  was  recommended 
by  the  industry  for  those  distribution 
centers  making  non-sale  transfers  of 
fresh  cut  flowers  and  greens  to  retail 
outlets  and  represents  the  markup  on  a 
sale  from  wholesaler  to  retailer.  'This  is 
equivalent  to  the  same  step  in  the 
marketing  distribution  process  that  the 
traditionad  retailer  described  by  FTD 
uses  when  purchasing  fresh  cut  flowers 
and  greens  bom  a  wholesaler.  The 
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sources  used  by  wholesalers  or 
disthbatioa  centers  to  acquire  fresh  cut 
flowers  «id  greens  or  the  prices  they 
pay  should  be  equivalent,  because  both 
would  be  expected  to  have  the  same 
access  to  floral  suppliers.  Cooseqnently, 
there  are  no  actual  differences  as  to 
where  in  the  marketing  process 
assessments  are  levied. 

OCCA  commented  that  in  its  view  the 
Order  is  unconstitutional.  We  disagiee 
whh  this  view.  In  addition,  GKXIA  urged 
the  Agricultural  Marketing  Service 
(AMS)  to  perform  a  regulatory  Oexibihty 
analysis.  AMS  had  already  made  the 
deteraoination  that  a  regulatory 
flexibihty  analysis  is  not  appropriate  for 
a  program  of  this  nature  and  its 
relatively  small  economic  impact. 

OCCA  also  contended  that  the  cost 
associated  with  recordkeeping  and  the 
calculation  of  assessments  due  would  be 
greater  than  AMS  assimies.  The 
Department  docs  not  anticipate  a 
significant  increase  in  costs  and 
paperwork  burden  to  those  covered  by 
the  program  because  all  of  the  records 
required  to  be  maintained  under  the 
Order  are  based  on  sales  of  product  or 
calculations  based  on  the  acquisition 
cost  of  product.  These  types  of  records 
are  normally  kept  by  all  businesses  in 
the  floral  industry,  especially  by 
wholesale  handlers  with  annual  sales  cA 
$750,000  or  more,  and  the  calculation  of 
assessments  is  a  one  step  procedure 
using  such  readily  available  records. 
Further,  the  industry  was  provided  60 
days  to  comment  on  all  aspects  of  the 
proposed  Order,  including  the  potential 
burden  of  calcidating  and  paying 
assessments  and  papenwork,  and  no 
individual,  who  would  be  a  qualified 
handler  under  the  Order,  expressed  a 
concern  in  this  area. 

OCCA  further  contended  that  AMS 
failed  to  take  into  account  the  impact  of 
the  Order  on  small  retail  fkuists.  As 
OCCA  correctly  stated,  retail  florists  are 
not  assessed  under  the  Order.  However, 
it  was  OCCA's  position  that  wholesalers 
would  pass  on  the  assessment  costs  in 
terms  of  higher  prices.  There  is 
sufficient  competition  within  the 
wholesale  floral  industry  with 
approximately  900  wholesale  handlers, 
150  importers,  and  2QO  domestic 
producers  who  are  considered  tc^e 
qnahfied  handlers  (those  having  annual 
sales  of  $750,000  or  more)  plus  an 
undetermined  number  of  supphers  who 
are  smaller  than  the  quabfied  handlers 
and  who  sell  to  the  retail  florists.  Thus, 
we  do  not  feel  that  a  one-half  of  one 
percent  assessment  at  the  wholesale 
level  wtnild  result  in  higfa^  prices. 

OCCA  also  expressed  concern  with 
having  POG  save  as  the  initial  election 
committee,  arguing  that  this  would 
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place  too  much  power  in  the  hands  of 
one  segment  of  die  industry.  The  POG 
represents  a  substantial  majority  of  the 
qtialified  handlers  who  would  be  paying 
assessments  under  the  program.  This 
organization  also  has  the  knowledge  and 
respect  of  the  floral  industry  necessary 
to  perform  this  important  function. 
Balloting  for  nominees  will  be 
conducted  by  an  independent  certified 
puUic  accoimtis^  firm  to  ensure  that 
the  nominations  are  conducted  in  an 
impartial  manner.  We  believe  that  there 
is  no  reason  to  be  concerned  by  POG's 
role  in  the  nominations  process.  As  a 
matter  of  bet  the  nomination  process 
will  be  more  efficient  and  less  costly  to 
the  industry  if  it  is  conducted  as 
proposed. 

OCCA  also  recommended  that  FTD 
and  PMA  each  be  allocated  a  seat  on  the 
Council.  The  Act  requires  that  one 
position  be  assigned  to  the  American 
Floral  Marketing  Association.  As  we 
have  already  stated,  it  is  the 
Department's  view  that  the  retailer 
positions  on  the  Council  should  be  open 
to  as  wide  a  retailer  representation  as 
possible  so  that  no  segment  of  the  retail 
floral  industry  is  discriminated  against. 
It  would  be  difflcult  to  determine  which 
organization  has  the  most  retail 
members,  and  this  action  would  further 
preclude  other  retailers,  who  may  not  be 
members  of  the  largest  organization, 
from  serving  on  the  Council.  Therefore, 
the  Order  provision  concerning  these 
nominations  will  remain  as  proposed. 

OCCA  also  commented  on  the  need 
for  referendum  procedures.  We  are 
aware  that  such  procedures  are  needed 
and  will  prc»nulgate  those  procedures  in 
advance  of  the  referendum  which  is  to 
be  held  no  later  than  3  years  after  the 
Order  is  issued. 

OCCA  questions  the  Act  giving  the 
Secretary  of  Agriculture  (S^zetary),  and 
more  specifically  the  AMS  which 
administers  these  programs,  latitude  in 
determining  whether  the  order  tends  to 
effectuate  the  policy  of  the  Act. 
Hovrever,  this  is  consistent  with  the 
statutory  scheme. 

PMA  also,  recommended  that 
nominations  be  limited  to  national 
organizations.  We  are  in  agreement  with 
this  recommendation.  The  acceptance  of 
nominations  only  iraia  national  retail 
florists  organizations  was  already 
included  in  §  1208.32(b)  of  die  proposed 
Order  which  is  retained  in  the  ftnal 
Order.  In  addition,  the  definition  of 
"traditional  retail  florists  organization" 
is  accepted  as  proposed  in  Proposal  III,^ 
and  that  definition  requires  nationwide 
membership.  Further,  PMA  is  in  favor  of 
keeping  the  two  retailer  seats  that  were 
not  designated  for  AFMC  open  to  as 
large  a  segment  of  the  floral  industry  as 


possible.  The  provisions  of  this  Order 
are  also  in  agreement  with  this 
recommendation. 

Fifteen  comments  did  not  address  any 
specific  issues  or  proposals  but 
indicated  general  support  for  the  Order 
and  the  ptrogram. 

POG,  which  prof)Osed  an  entire  order 
for  fresh  cut  flcrwers  and  greens  that  was 
published  in  the  June  28,  1994,  issue  of 
the  Federal  Register  as  Proposal  I, 
submitted  a  comment  recommending 
that  several  charges  be  made  in  the  final 
Order. 

In  §  120«.10  of  the  proposed  Order, 
POG  believes  that  the  definition  of  the 
term  "  gross  sales  price"  needs  further 
clarification.  The  definition  in  the 
proposal  contained  the  phrase  "total 
amount  of  the  transaction  in  a  sale  of 
fresh  cut  flowers  and  greens."  Because 
there  are  numerous  different  methods 
used  by  wholesalers,  importers,  and 
producers  in  pricing  cot  flowers  and 
greens  in  the  industry,  POG  believes 
that  further  clarification  is  necessary  so 
that  qualified  handlers  will  not  be 
confused  when  calculating  assessments 
doe.  Some  qualified  handlers  invoice 
such  charges  as  boxing,  sleeving, 
cooling,  and  delivery  separately  while 
others  include  such  charges  in  the  price 
of  the  cut  flowers  and  greens.  Therefore, 
POG  contends  that  an  equitable  basis  for 
determining  what  constitutes  the  gross 
sales  price,  needs  to  be  further 
explained  in  the  Order  to  ensure  that  all 
qualified  handlers  are  aware  of  the  basis 
for  calculating  assessments.  The 
Department  accepts  a  change  in  the 
definition  of  "gross  sales  price"  in 
§  1208.10  which  includes  other  charges 
that  are  normally  associated  vnth  the 
pricing  of  cut  flowers  and  greens  but 
placed  the  methodology  for  detormining 
variations  under  the  assessment 
provisions  in  §  1208.50. 

Minor  clarification  changes  of  the 
wording  in  §§  1208.16(a),  1208.18, 
1208.18(a),  and  1208.31(c)  were 
accepted  and  incorporated  in  the  Order. 

POG  recommended  an  amendment  to 
§  1208.31(h)  which  would  change  the 
time  period  for  conducting  the  . 
nomination  process  from  90  days  to  120 
days  before  the  terms  of  office  begins 
and  which  would  have  appointments 
made  at  least  30  days  before  the  terms 
of  office  begin.  This  recommendation  is 
not  adopted.  The  nomination  process 
can  begin  at  any  time,  and  the 
appointment  process  may  or  may  not 
take  the  full  90  days.  Incorporating  the 
recommended  change  would  restrict 
any  flexibility  the  Secretary  has  in  the 
appointment  process.  Further,  all 
nominees  submitted  for  appointment 
normally  have  prepared  themselves  for 


assuming  their  member  roles  when 
accepting  the  nomination. 

PCX}  also  recommended  a  change  in 
§  1208.34(b)  to  ehminate  the  exception 
that  a  person  serving  an  initial  term  of 
office  of  two  years  could  only  serve  one 
additional  3-year  term  of  office.  This 
change  recommended  by  POG  is  denied 
on  the  basis  that  the  Department 
believes  that  for  the  sake  of  clarity  it  is 
necessary  to  specify  that  those  persons 
serving  initial  two-year  terms  of  office 
are  eligible  to  serve  one  additional  term 
of  office  on  the  Council. 

Changes  in  §§  1208.34(c)  and  (d) 
recommended  by  POG  that  the  wording 
describing  when  the  terms  of  office 
begin  for  the  initial  members  of  the 
Council  be  better  clarified.  Wording 
recommended  by  POG  for  clarification 
of  the  provisions  is  accepted  and 
incorporated  in  the  Order. 

POG's  recommended  change  in 
§  1208.36(b)  that  would  change  the 
word  "cast"  to  "voting"  is  unnecessary, 
and  thus  not  adopted. 

The  change  PCIg  recommended  in 
§  1208.42(b),  which  would  add  another 
term  "postharvest  physiology"  to  the 
list  of  authorized  research  projects,  is 
accepted  and  incorporated  into  the 
Order. 

POG's  comment  on  removing  all  of 
the  references  in  §  1208.50(a)  to  the 
various  subparagraphs  in  §  1208.16  and 
just  referring  to  the  section  is  accepted 
and  incorporated  into  the  Order, 
because  the  proposal  language  is 
repetitious  and  imnecessary. 

POG's  comments  on  §§  1208.50(b), 
1208.54(a),  1208.70(c),  and  1208.82  are 
for  wording  changes  that  would  clarify 
the  intent  but  not  the  meaning  of  the 
sections.  These  wording  changes  are 
accepted  and  incorporated  into  the 
Order. 

POG  asked  that  §  1208.80  regarding  a 
requirement  that  all  substantive  actions 
proposed  by  the  Council  be  submitted  to 
the  Secretary  should  be  deleted.  POG 
argues  that  since  all  financial  matters, 
programs,  and  projects  require  approval 
by  the  Secretary,  there  is  no  need  to 
further  require  that  the  Secretary 
approve  all  substantive  Council  actions. 
POG'S  request  is  not  adopted  because 
the  section  merely  reflects  the  fact  that 
the  Secretary  has  oversight 
responsibiUty  over  the  program.  Thus,  it 
is  reasonable  to  expect  that  in  order  to 
properly  carry  out  such  responsibility 
the  Secretary  should  have  the  authority 
to  approve  the  Coimcil's  actions. 

Tne  Professional  Allied  Florists 
Association  of  Metropolitan  Detroit 
submitted  a  comment  requesting  that  a 
portion  of  the  assessment  collected  by 
the  Council  be  distributed  to  local 
organizations  for  local  promotion.  The 


Act  does  not  authorize  such 
disbursements,  but  any  promotion 
initiated  by  the  Council  will  certainly 
compliment  any  local  promotions  and 
should  help  increase  the  consiunption 
of  cut  flowers  and  greens. 

One  comment  was  received  from  an 
individual  but  did  not  address  any 
issues  concerning  the  proposed  Oirder. 
Another  comment  was  received  after  the 
close  of  the  comment  period.  These 
comments  have  been  included  in  the 
rulemaking  record. 

The  American  Institute  of  Certified 
Pubhc  Accountants  (AICPA)  submitted 
a  comment  concerning  §  1208.55  of  the 
Order  which  deals  with  the 
postponement  of  assessments.  The 
AICPA  stated  that  the  requirement  that ' 
an  independent  certified  public 
accountant  express  an  opinion  that  a 
handler  is  insolvent  or  that  a  handler 
will  be  unable  to  continue  to  operate  if 
required  to  pay  the  assessment  when 
due  is  not  possible  under  professional 
accoimting  standards.  We  concur  with 
the  AICPA 's  that  procedures  need  to  be 
developed  whereby  a  handler  would  be 
required  to  have  an  independent 
accountant  perform  an  agreed  upon 
procedure  under  appUcable  professional 
standards  after  a  postponement  is 
requested.  Procedures  for  the  actual 
processing  of  postponement  requests 
will  be  developed  after  the  Order 
becomes  effective  and  a  Council  is 
appointed.  AICPA  also  commented  that 
in  §  1208.70(c)  of  the  Order,  the  phrase 
"books  and  records"  should  be  replaced 
by  "financial  statements"  because  these 
documents  are  what  auditors  audit.  This 
comment  is  accepted  with  modification 
in  that  the  term  "financial  records  and 
documents"  will  be  used,  and  the 
section  is  changed  accordingly. 

Other  minor  conforming  changes 
made  in  this  final  rule  include  the 
requirement  in  §  1208.31(f)  that  ballots 
for  voting  for  nominees  be  distributed 
only  to  persons  assessed.  This  is 
changed  because  the  Act  does  not 
require  that  producers  voting  for  the  at- 
large  producer  member  nominees  (east 
and  west  of  the  Mississippi  River) 
necessarily  have  to  be  producers  who 
pay  assessments. 

After  consideration  of  all  relevant 
material  presented,  including  the  initial 
proposals,  comments  received,  and 
other  available  information,  it  is  found 
that  the  Order  and  all  the  terms  and 
conditions  thereof,  tends  to  effectuate 
the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  imtil  30  days  after 
publication  in  the  Federal  Register 
because  a  lengthy  period  is  required  to 


nominate  and  appoint  the  Council,  the 
administrative  agency  provided  for  in 
the  Order,  before  it  can  start  to  function. 
The  floral  industry  has  requested  that 
the  program  become  operational  as  soon 
as  pKJSsible  so  that  assessments  can 
collected  shortly  after  the  beginning  of 
the  1995  calendar  year,  which  is  the 
floral  industry's  largest  sales  period,  and 
so  that  promotional  and  other  activities 
can  be  in  place  as  soon  as  possible. 
Before  the  program  can  begin,  it  vdll  be 
necessary  for  the  Council  to  recommend 
a  budget  of  anticipated  expenses  to  the 
Department  for  review,  modification,  or 
approval.  Also,  it  will  be  necessary  for 
the  Council  to  hire  a  staff  and  establish 
an  office  to  carry  out  the  needed 
administrative  functions.  Further, 
interested  persons  were  afforded  a  60- 
day  comment  period,  and  no  useful 
purpose  would  be  served  in  delaying 
the  effective  date.  Therefore,  this  final 
rule  is  effective  on  the  date  of 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1208 

Administrative  practice  and 
procedure.  Advertising,  Consumer 
information.  Marketing  agreements.  Cut 
flowers.  Cut  greens.  Promotion, 
Reporting  trnd  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble  title  7  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
adding  a  new  Part  1208  to  read  as 
follows: 

PART  1208— FRESH  CUT  FLOWERS 
AND  FRESH  CUT  GREENS 
PROMOTION  AND  INFORMATION 

Subpart  A — Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Order 


Defuiitions 

Sec. 

1208.1 

Act 

1208.2 

Consumer  information 

1208.3 

Council 

1208.4 

Cut  flowers 

1208.5 

Cut  greens 

1208.6 

Cut  flowers  and  greens 

1208.7 

Department 

1208.8 

Exempt  handler 

1208.9 

Fiscal  year 

1208.10 

Gross  sales  price 

1208.11 

Order 

1208.12 

Part  and  subpart 

1208.13 

Person 

1208.14 

Promotion 

1208.15 

Producer  that  is  a  qualified  handler 

1208.16 

Qualified  handler 

1208.17 

Research 

1208.18 

Retailer 

1208.19 

Secretary 

1208  20 

Substantial  portion 

1208.21 

State 
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1208.30  Establishment  and  membership  of 
the  Council 

1208.31  Election  and  appointment  of 
members  and  alternates  other  than 
rstaileis 

1208.32  Designation  and  appointment  of 
retailer  members  and  alternates 

1208.33  Failure  to  nominate 

1208.34  Terras  of  office  and  compensation  - 
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1208.42  Plans,  projects,  budgets,  and 
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1208.50  Assessments 
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1208.52  Charges  for  late  payments 

1208.53  AdjustBient  of  accounts 

1 208. 54  Refunds  of  assessments  and  escrow 
account 
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1208.56    Determinations 

Suspension  or  Termination 

1208.60  Snsptension  and  termination 

1208.61  Proceedings  af^er  termination 

1208.62  Effiect  of  termination  or  amendment 

Reports,  Boaks,  and  Records 

1208.70  Books,  records,  reports,  coet 
control,  and  audits  of  the  Council 

1208.71  Reports,  books,  and  records  of 
persons  subject  to  this  sobpoct 

1208.72  Confidential  treatmeiU 
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1 208.80  Right  of  the  Secretary 

1208.81  I^rsonal  liability 

1208.82  Patents,  copyrights,  inventions, 
publications,  and  prochict  formulatioas 

1208.83  Amendments 

1208.84  Separability 

1208.85  0MB  control  numbers 
Authority:  The  Fresh  Cut  Flowers  and 

Fresh  Cut  Greens  Promotion  and  lafonnation 
Act  of  1993,  7  U.S.C.  6801  etaeq^ 

Definitions 

$  1208.1     Act 

Act  means  the  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Act  of  1993,  Pub.  L.  103- 
190,  7  U.S.C.  §§  6801  et  s*^.,  and  any 
amendments  thereto^ 

§  1208.2    Consumer  intormattMi 

Consamer  information  means  any 
action  or  program  that  provides 
information  to  consumers  and  other 
persons  on  appropriate  uses  £or  cut 
flowers  and  gieeos  under  varied 
circumstances,  or  on  the  caceand 
handling  of  ctit  flowers  and  greens. 


§1208.3    CounciL 

Council  means  the  Fresfe  Cut  Flowers 
and  Fresh  Cut  Greens  Promotion 
Council  established  fmrsuant  to 
§  120a30  of  this  subpart  and  which 
shall  be  referred  to  as  the  National 
PromoFlor  Cormdh 

§1208.4    Cot  flowers. 

Cut  flowers  include  ail  fkcwers  cut 
from  growing  plants  that  are  used  as 
fresh-cut  fltrwers  and  that  are  produced 
under  cover  or  in  field  opeiatrons,  but 
not  including  foliage  plants,  floral 
supplies,  or  flowering  plants. 

§1208.5    Cut  grails. 

Cut  greens  include  all  cultivated  or 
noncultivated  decorative  fohage  cut 
from  growing  plants  that  are  used  as 
fresh-cut  decorative  fohage  (except 
Christmas  trees)  and  that  are  produced 
under  cover  or  in  field  operations,  but 
not  including  foliage  plants,  floral 
supplies,  or  flowering  plants. 

§1208.9    Cut  Wowsrs  and  yeews. 

The  term  cut  flowers  and  greens 
means  either  cut  flowers  or  cut  greens, 
even  though  the  cut  flowers  or  cut 
greens  are  sold  as  separate  commodities 
by  a  person  in  the  floral  maiketing 
system,  or  cut  flowers  and  cut  greens 
collectively  when  both  commodities  are 
sold  by  a  person  in  the  floral  marketing 
system. 

§1268.7    Department 

Department  means  the  United  States 
Department  of  Agriculture. 

§  1208.8    Exempt  handler. 

Exempt  handler  means  a  person  who 
would  otherwise  be  considered  to  be  a 
qualified  handler  except  that  the 
person's  aimual  sales  of  cut  flowers  and 
greens  to  retailers  and  other  exempt 
handlers  is  less  than  $750,000. 

§  1208.9    Rscal  y«ar; 

Fiscal  year  means  a  IZ^month  period 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

§1208.18   Gross  sales  price. 

Gross  sales  price  means  the  tota) 
amount  of  the  transaction  in  a  sale  of 
cut  flowers  and  greens  from  a  handler 
to  a  retailer  or  exempt  handler  including 
but  not  limited  to  charges  sucb  as 
containers,  pre-cooling,  packiag, 
sleeving,  delivery,  freight,  shipping,  or 
other  charges  necessary  to  the 
protection  and  preservation  of  the  cut 
flowers  and  greens.    ■ 

§1208.1t    Order. 

Order  means  this  subpart. 


§1208^12    Partandt 

Part  means  the  Fnsh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and 
Information  Oder  and  alt  rules  and 
regulations  issued  pursuant  to  the  Act. 
The  order  itself  shall  be  a  subpart  of 
such  part. 

§1208.13    Person. 

Person  means  any  individual,  group 
of  individuals,  firm,  partnership, 
corporation,  joint  stock  conip>any. 
association,  society,  cooperative,  or 
other  legal  entity. 

§  1208.14    Promotion. 

Promotion  means  any  action 
determined  by  the  Secretary  to  advance 
the  image,  desirability,  or  marketability 
of  cut  flowers  and  greens,  incltiding 
paid  advertising. 

§  1 208. 1 5    Producer  that  is  a  qualflied 
handler. 

Producer  that  is  a  qualified  handler 
means  an  entity  that  is  engaged:  In  the 
domestic  production,  for  sale  in 
commerce,  of  cut  flowers  and  greens 
and  that  omtos  or  shares  in  the 
ownership  and  risk  of  loss  of  the  cut 
flowers  and  greens;  or  as  a  first 
processor  of  noncultivated  greens,  in 
receiving  the  greens  from  a  person  who 
gathers  the  greens  for  handling;  and  is 
subject  to  assessments  as  a  qualified 
handler  under  the  order. 

§  1 208. 1 6    Quatflted  handler. 

Qualified  handler  means  a  person 
operating  in  the  cut  flowers  and  greens 
marketing  system  that  sells  domestic  or 
imported  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  and 
whose  annual  sales  of  cut  flowers  and 
greens  to  retailers  and  exempt  handlers 
are  $750,000  or  more.  The  term  does  not 
include  a  person  who  only  physically 
transports  or  delivers  cut  flowers  and 
greens.  However,  the  term  does  include, 
but  is  not  limited  to,  the  following 
entities  when  they  have  the  requisite 
volume  of  sales  of  cut  flowers  and 
greens  as  provided  in  §§  1208.50  and 
1208.57; 

(a)  A  qualified  wholesale  handler — a 
person  in  business  as  a  floral  wholesale 
jobber  {J.e.,  a  person  who  conducts  a 
commission  or  other  wholesale  business 
in  buying  and  selling  cut  flowers  and 
greens)  or  as  a  floral  supplier  (i.e.,  a 
person  engaged  in  acquiring  cut  flowers 
and  greens  to  be  manufactured  into 
floral  articles  or  othervnse  processed  for 
resale)  if  the  annual  value  of  the 
qualified  wholesale  handlers  sale  of  cut 
flowers  and  greens  to  retailers  and 
exempt  handlers  is  $750,000  or  more; 

(b)  A  manufacturer  of  bouquets  for 
sale  to  retailers  if  the  c^  flowers  and 
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greens  used  in  such  articles  are  a 
substantial  portion  of  the  value  of  the 
manufactured  floral  articles; 

(c)  A  manufacturer  of  floral  articles 
(other  than  bouquets)  for  sale  to  retailers 
if  the  cut  flowers  and  greens  used  in 
such  articles  are  a  substantial  portion  of 
the  value  of  the  manufactured  floral 
articles; 

(d)  An  auction  house  that  clears  the 
sale  of  cut  flowers  and  greens  to 
retailers  and  exempt  handlers  through  a 
central  clearinghouse; 

(e)  A  distribution  center  that  is  owned 
or  controlled  by  a  retailer  if  the 
predominant  retail  business  activity  of 
the  retailer  is  floral  sales,  hi  addition  to 
sales,  noE-sale  transfers  of  cut  flowers 
and  greens  by  the  distribution  center  to 
retail  outlets,  shall  be  counted  for  the 
purpose  of  applying  the  $750,000 
minimum  volume  rule  to  the  center  and 
the  value  of  sMch  transfers  shall  be 
determined  as  provided  in  §§1208.50 
and  1208.57; 

(f)  An  importer  that  is  a  qualified 
handler — a  person  whose  principal 
activity  is  the  importation  of  cut  flowers 
and  greens  into  the  United  States  (either 
directly  or  as  an  agent,  broker,  or 
consignee  of  any  person  or  nation  that 
produces  or  handles  cut  flowers  and 
greens  outside  of  the  United  States  for 
sale  in  the  United  States)  and  who  sells 
such  cut  flovrers  and  greens  to  retailers 
and  exempt  handlers  or  directly  to 
consimfiers,  if  the  annua!  combined 
value  of  such  sales  determined  as 
provided  in  §§1208.50  and  1208.57 
totals  $750,000  or  more; 

(g)  A  prtxiuceT  that  is  a  qualified 
handler,  e.g.,  a  person  who  produces  cut 
flowers  and  greens  and  who  sells  such 
cut  flowers  and  greens  directly  to 
retailers  or  consumers  if  the  annual 
combined  value  of  such  sales 
determined  as  provided  in  §§  1208.50 
and  1208.57  totals  $750,000  or  more. 

§1208.17    Research. 

Research  means  market  research  and 
studies  limited  to  the  support  of 
advertising,  market  development,  and 
other  promotion  efforts  and  consumer 
informatic»i  efforts  relating  to  cut 
flowers  and  greens,  inclu(Kng 
educational  activities. 

§1208.18    Retailer. 

Retailer  means  a  person  who  sells  cut 
flowers  and  greens  to  constuners.  The 
term  includes: 

(a)  All  retail  outlets  that  sell  cut 
flowers  and  greens  to-consimiers 
including  retail  florists,  supermarkets, 
and  other  mass  market  letaU  outlets  that 
seU  such  cut  flowers  or  greens,  except 
distribution  centers  defined  in 
§  120a.l6(e)  [ie.,  centers  that  are  owned 


or  controlled  by  a  retailer  if  the 
predominant  retail  business  activity  of 
the  retailer  is  floral  sales  and  whose 
sales  and  non-sale  transfers  of  cut 
flowers  and  greens  to  retail  outlets  total 
$750,000  or  more,  determined  as 
provided  in  this  subpart)  even  though 
such  centers  may  also  make  direct  sales 
to  consimiers. 

(b)  Distribution  centers  owned  or 
controlled  by  a  retailer  (or  distribution 
centers  owned  or  controlled 
cooperatively  by  a  group  of  such 
retailers)  when  the  predominant 
business  activity  of  the  retailer  or 
retailers  is  not  the  sale  of  cut  flowers 
and  greens  to  consumers;  and 

(c)  Distribution  centers  independently 
owned  but  operated  primarily  to 
provide  food  products  to  retail  stores. 

§1208.19    Secretary. 

Secrefcuy  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  the 
Secretary's  stead. 

§  1208.20    Substantial  portion. 

Substantial  portion  means  that 
portion  of  the  total  value  of 
manufactured  floral  articles  that 
represents  the  value  of  the  cut  flowers 
and  greens  in  such  articles  (expressed  as 
a  percentage  factor)  which  the  Council, 
with  the  approval  of  the  Secretary,  finds 
to  be  great  enough  to  cause  such  articles 
to  be  classed  as  cut  flowers  and  greens 
under  this  subpart. 

§1208.21    State. 

State  means  each  of  the  several  States 
of  the  United  States,  the  District  of 
Coliunbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  United 
States  Virgin  Islands,  Guam,  American 
Samoa,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of 
Micronesia,  and  the  Republic  of  Palau 
(until  such  time  as  the  Compact  of  Free 
Association  is  ratified). 

§1208.22    Tradifional  retailer. 

Traditional  retailer  means  any 
retailer,  as  defined  in  §  1208.18,  whose 
primary  business  is  the  sale  of  floral 
products,  including  fresh  cut  flowers 
and  cut  greens,  or  who  has  a  specific 
department  dedicated  to  the  sale  of 
floral  products,  including  fresh  cut 
flowers  and  cut  greens. 

§1208.23    Traditional  reun  ftorist 
organization. 

Traditional  florist  organization  means 
membership  organizations  of  traditional 


retailers  with  activities  and  membership 
which  are  nationwide  in  scope. 

§1208.24    United  States. 

United  States  means  the  States 
collectively. 

Establishment  of  the  Council 

§  1206.30    Establishment  and  members^tp 
of  ttM  Counot. 

(a)  A  Fresh  Cut  Flowers  and  Fresh  Cut 
Greens  Promotion  Council  which  sh.^ll 
be  named  the  National  PromoFlor 
Council  is  hereby  established  to 
administer  the  terms  and  provisions  i-f 
this  subpart.  The  Council  shall  consist 
of  25  members  nominated  by  the  flnrril 
industry  and  appointed  by  the 
Secretary,  as  pro\ided  in  this  subpart, 
each  of  whom  shall  have  an  alternate 
nominated  and  appointed  in  the  same 
manner  as  members  of  the  Council  am 
nominated  and  appointed. 

(b)  The  membCTship  of  the  Council 
shall  be  divided  as  follows: 

(1)  14  membtrrs  and  their  alternates 
shall  represent  qualified  wholesale 
handlers  of  domestic  or  imported  cut 
flowers  and  greens; 

(2)  Three  members  and  their 
alternates  shall  represent  producers  that 
are  qualified  handlers  of  cut  flowers  and 
greens; 

(3)  Three  members  and  their 
alternates  shall  represent  importers  that 
are  qualified  handlers  of  cut  flowers  and 
greens; 

(4)  Three  members  and  their 
alternates  shall  represent  traditional 
retailers  of  cut  flowers  and  greens; 

(5)  One  member  and  alternate  shall 
represent  persons  who  produce  cut 
flowers  and  greens  in  locations  ea.st  of 
the  Mississippi  River;  and 

(6)  One  member  and  alternate  shall 
represent  persons  who  produce  cut 
flowers  and  greens  in  locations  west  ot 
the  Mississippi  River. 

§  1208.31     Election  and  appointment  of 
memt>ers  and  alternates  other  than 
retailers. 

(a)  PromoFlor  Organizing  Group,  Inc., 
an  industry  organizing  committee,  is 
designated  as  an  election  committee  for 
the  purpose  of  receiving  the  names  of 
individuals  who  are  engaged  in  the 
industry  and  who  are  prepared  to  serve 
as  members  (other  than  retailer 
members)  of  the  Council  or  as  alternates 
if  elected  as  nominees  and  if  selected  hy 
the  Secretary  for  such  positions. 

(b)  The  election  committee  shall, 
within  five  (5)  days  of  the  issuance  of 
this  subpart  and  with  the  assistance  of 
the  Secretary,  request  the  submission  of 
names  of  candidates  for  nominees  from 
those  segments  of  the  industry  for 
which  nominees  mtist  be  selected  by  ant 
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election  process.  These  segments  are: 
qualifled  wholesale  handlers;  importers 
who  are  quahfied  handlers;  producers  of 
cut  flowers  and  greens  who  are  qualified 
handlers;  and  producers  of  cut  flowers 
and  greens  without  regard  to  whether 
they  are  quahfied  handlers.  Notification 
of  the  industry  of  the  selection  process 
by  the  election  committee  shall  be  by  a 
news  release  to  industry  publications 
and  where  appropriate,  newspapers  of 
general  circulation,  hi  order  to  be 
assured  of  a  place  on  the  slate  of 
candidates,  the  names  of  candidates 
must  be  received  by  the  election 
committee  not  later  than  fifteen  (15) 
days  after  the  date  of  the  first  such  news 
release. 

(c)  Names  of  candidates  shall  be 
sought  for  the  following  seats  on  the 
Council: 

(1)  14  members  and  their  respective 
alternates  to  represent  qualified 
wholesale  handlers  of  domestic  or 
imported  cut  flowers  and  greens.  Two 
such  members  and  their  respective 
alternates  to  represent  the  United  States 
at  large  and  two  such  members  and  their 
respective  alternates  to  represent  each  of 
the  following  regions: 

Region  1  (Pacific):  Alaska,  California. 
Hawaii,  Oregon,  Washington,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Cuam,  the  Federated  States  of 
Micronesia,  American  Samoa,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

Region  2  (Inter-Mountain):  Arizona, 
Arkansas,  Ctilorado,  Idaho,  Kansas, 
Louisiana,  Montana,  Nebraska.  Nevada. 
New  Mexico,  North  Dakota,  Oklahoma. 
South  Dakota,  Texas.  Utah,  and 
Wyoming. 

Region  3  (North  Central):  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota. 
Missouri,  and  Wisconsin. 

Region  4  (Northeast):  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Rhode  Island, 
and  Vermont. 

Region  5  (Mid-Atlantic):  Delaware, 
District  of  Columbia,  Kentucky, 
Maryland.  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia. 

Region  6  (Southeast):  Alabama. 
Florida.  Georgia.  Mississippi,  North 
Carolina,  Puerto  Rico.  South  Carolina, 
Tennessee,  and  the  United  States  Virgin 
Islands. 

(2)  Three  at-large  members  and  their 
alternates  to  represent  importers  that  are 
qualified  handlers  of  cut  flowers  and 
greens. " 

(3)  Three  members  and  their 
alternates  to  represent  producers  of  cut 
flowers  and  greens  that  are  qualified 
handlers  of  cut  flowers  and  greens. 
There  shall  be  one  such  member  and 


alternate  from  each  of  the  following 
production  areas: 

Production  Area  1 :  California. 

Production  Area  2:  Alaska,  Arizona, 
Arkansas,  Colorado,  Hawaii,  Idaho, 
lUinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Michigan,  Minnesota, 
Missouri,  Montana,  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 

Production  Area  3:  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Virginia. 

(4)  Two  members  and  their  respective 
alternates  to  represent  persons  who 
produce  cut  flowers  and  greens  in 
locations  east  and  west  of  the 
Mississippi  River,  respectively.  There 
shall  be  one  such  member  and  alternate 
from  the  east,  and  one  such  member  and 
alternate  fi-om  the  west. 

(d)  Names  of  candidates  for  nominees 
may  be  submitted  by  state,  regional 
(either  regions  within  a  state  or  regions 
that  include  more  than  one  state  as 
appropriate),  or  national  industry 
organizations,  provided  that  the 
organization  has  members  engaged  in 
the  appropriate  segment  of  the  industry 
and  from  the  region  or  production  area 
if  applicable,  or  by  petition.  The  names 
of  candidates  submitted  by  an  industry 
organization  shall  be  accompanied  by 
statements  showing  the  role  of  the 
organization  in  the  industry  and  general 
information  about  the  membership  it 
represents.  No  industry  organization 
may  submit  more  than  two  names  of 
candidates  for  each  seat  on  the  Council. 
The  names  of  candidates  submitted  by 
petition  shall  be  accompanied  by 
petitions  in  support  of  such  candidate, 
signed  by  not  less  than  ten  (10)  persons 
engaged  in  the  appropriate  segment  of 
the  industry  and  from  the  region  or 
production  area,  if  applicable,  that  the 
candidate  will  represent  if  ultimately 
selected  by  the  Secretary.  Submission  of 
names  of  all  candidates,  whether  by 
organizations  or  by  petition,  must 
include  a  certification  by  th6  candidate 
that  the  candidate  is  within  the  segment 
of  the  industry  and  the  region  or 
production  area  for  which  the  candidate 
is  nominated  and,  if  elected  as  a 
nominee  and  if  subsequently  appointed 
by  the  Secretary,  the  candidate  is 
willing  to  serve  as  a  member  or  alternate 
member  on  the  Council. 

(e)  The  names  of  candidates  so 
submitted  shall  be  reviewed  and 
organized  by  the  election  committee  for 


the  preparation  of  slates  of  candidates. 
Separate  slates  /or  each  segment  and 
region  of  the  industry  shall  be  prepared 
as  appropriate.  There  must  be  at  least 
four  candidates  for  each  position  on  the 
Council  for  which  nominees  must  be 
selected  by  election.  No  candidate  may 
seek  nomination  for  more  than  one  seat 
on  the  Council.  In  a  case  where  a 
candidate  is  nominated  more  than  once, 
the  election  committee  will  decide 
which  place  on  the  ballot  the 
candidate's  name  will  appear.  If 
insufficient  candidates  have  been 
proposed  for  any  seat,  the  election 
committee  shall  select  additional 
candidates  as  required.  The  slates  shall 
be  prepared  not  later  than  5  days  after 
the  date  for  receiving  names  of 
candidates  by  the  election  committee. 

(f)  After  all  candidates  have  been 
listed  on  the  slates  of  candidates,  the 
slates  shall  be  supplied  to  an 
independent  certified  public  accounting 
(CPA)  firm  contracted  by  the  election 
committee.  The  ballots  shall  be  printed 
and  distributed  by  the  CPA  firm  by  U.S. 
mail,  or  other  means  selected  by  the 
election  committee,  not  later  than  15 
days  after  the  slates  of  candidates  are 
received  from  the  election  committee. 
To  the  maximum  extent  practicable, 
ballots  will  be  distributed  to  all  persons 
who  are  eligible  to  vote  for  candidates 
under  this  subpart  in  the  segment  of  the 
industry,  the  region,  or  in  the  United 
States  as  a  whole,  as  applicable,  to 
which  the  ballot  pertains.  Ballots  that 
are  not  returned  to  the  CPA  firm  within 
20  days  shall  be  declared  invalid.  The 
votes  for  each  candidate  on  the  ballots 
shall  be  tallied  by  the  CPA  firm  at  the 
end  of  the  voting  period  and  the  results 
furnished  to  the  election  committee. 
T-he  election  committee  shall  issue  a 
news  release  setting  forth,the  names  of 
the  candidates  and  the  number  of  votes 
received  by  each  candidate  w-jthin  5 
days  after  the  voting  period  has  ended. 
Those  candidates  on  each  of  the  ballots 
who  rank  first,  second,  third,  and  fourth 
in  the  number  of  votes  received  for  each 
seat  on  the  Council  shall  be  declared  the 
nominees  for  each  such  seat. 

(g)  The  names  of  those  declared  the 
nominees  for  each  of  the  seats  on  the 
Council  representing  the  various 
segments  of  the  industry  and  the 
designated  regions  or  production  areas, 
where  applicable,  shall  be  submitted  to. 
the  Secretary  in  order  of  rank  with  the 
number  of  votes  received  by  each  such 
nominee  shown  after  the  nominee's 
name  and  with  the  recommendation 
that  the  nominee  with  the  most  votes  for 
each  of  such  seats  be  declared  the 
member  of  the  Council  and  the  nominee 
with  the  next  greatest  number  of  votes 
for  each  of  such  seats  be  declared  the 


alternate  member.  The  Secretary  shall 
then  appoint  from  the  nominees  so 
provided  the  members  and  their 
alternates  for  each  of  such  seats  on  the 
Council. 

(h)  Subsequent  elections  of  nominees 
and  appointment  of  members  and 
alternates  as  terms  expire  shall  be 
conducted  by  the  Council  or  the  Council 
staff  in  the  maimer  similar  to  that 
described  above  except  that  the  Council 
shall  act  as  the  election  committee  for 
which  provision  is  made  in  this  section. 
The  nomination  and  election  process 
shall  be  completed  at  least  90  days 
before  the  beginning  of  each  nominee's 
term  of  office. 

(i)  The  Council  shall  periodically 
review  the  cut  flower  and  greens  market 
in  the  United  States  for  changes  in  the 
geographic  distribution  of  importing, 
producing,  and  marketing  facihties  and 
shall,  if  appropriate,  recommend 
changes  in  the  regions  and  production 
areas  described  in  this  section  to  the 
Secretary  for  approval. 

§  1 208.32    Designation  and  appoi  ntment  of 
retailer  members  and  altomales. 

(a)  Four  nonunations  for  one  of  the 
traditional  retailer  members  of  the 
Council  and  that  member's  alternate 
shall  be  received  from  the  American 
Floral  Marketing  Coimcil  (AFMC)  or  a 
successor  entity. 

(b)  Four  nominations  for  each  of  two 
members  of  the  Council  and  their 
alternates  shall  be  received  from 
national  traditional  retail  florist 
organizations  other  than  the  AFMC.  In 
order  to  be  eligible  to  submit 
nominations  for  members  and  alternates 
to  serve  on  the  Council,  such 
organizations  must  certify  that  their 
activities  and  membership  are 
nationwide  in  scope.  No  more  than  four 
nominations  for  each  seat  may  be 
submitted  by  each  organization. 

(c)  The  Secretary  shall  choose  from 
among  the  names  submitted  by  the 
AFMC  the  names  of  the  member  and 
alternate  who  shall  fill  the  seat  on  the 
Council  representing  the  AFMC.  The 
Secretary  shall  choose  from  among  the 
names  submitted  by  national  traditional 
retail  florist  organizations  other  than  the 
AFMC  the  two  members  and  their 
alternates  who  shall  fill  the  other  two 
seats  on  the  Council  representing 
traditional  retailers. 

§  1 208.33    Failure  to  nominate. 

If  any  group  of  qualified  wholesale 
handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified 
handlers,  persons  who  produce  cut 
flowers  and  greens,  or  traditional 
retailers  fails  to  nominate  individuals 
for  appointmenfs  as  members  or 


alternates  of  the  Council,  the  Secretary 
may  appoint  individual(s)  from  the 
appropriate  segment{5),  region{s),  or 
area(s)  of  the  industry  to  fill  the  vacancy 
or  vacancies.  The  failure  of  any  nominee 
to  promptly  indicate  the  n(xninee's 
willingness  to  serve  in  such  manner  as 
may  be  prescribed  by  the  Secretary  shall 
be  treated  as  a  failiue  to  nominate. 

§  1 208.34    Term  of  office  and 
compensation. 

(a)  The  term  of  office  for  each  member 
or  alternate  member  of  the  Council  shall 
be  three  years.  As  provided  in  the  Act, 
the  initial  appointments  on  the  Council 
shall  be  as  follows:  nine  of  the  member 
appointments  shall  be  for  tw  o-war 
terms,  eight  of  the  appointments  &hall 
be  for  three-year  terms,  and  tight  of  tlie 
appointments  shall  be  for  four-year 
terms.  Altefnate  members  shall  have  the 
same  terms  of  office  as  their  respective 
members.  The  term  of  office  on  the 
initial  Council  shall  be  apportioru^d  as 
follows: 

(1)  One  of  the  two  qualified  wholesale 
handler  members  representing  each  of 
Regions  1,  2, 4,  and  5  shall  serve  two- 
year  terms  of  office;  one  of  the  two 
qualified  wholesale  handler  members, 
representing  each  of  Regions  3,  4,  and 

6  shall  serve  three-year  terms  of  office; 
and  one  of  the  two  qualified  wholesale 
handler  members  representing  each  of 
Regions  1. 2,  3,  5,  and  6  shall  serve  four- 
year  terms  of  office. 

(2)  The  two  qualified  wholesale 
handler  members  representing  the 
United  States  at  large  shall  ser\'e  terms 
of  office  of  two  years  and  three  years 
respectively. 

(3)  The  members  representing 
producers  that  are  qualified  handlers 
from  Production  Areas  1  and  2  shall 
serve  three-year  terms  of  office,  and  the 
member  representing  producers  that  are 
qualified  handlers  from  Production  Area 
3  shall  serve  a  four-year  term  of  office. 

(4)  The'three  members  representing 
importers  that  are  qualified  handlers 
shall  serve  terms  of  office  of  two.  three, 
and  four  years  respectively. 

(5)  The  members  represf  /.ing 
producers  that  produce  cut  flowers  and 
greens  east  and  west  of  the  Mississippi 
River  shall  each  serve  two-j'ear  terms  of 
office. 

(6)  The  merabor  representing  retailers 
nominated  by  the  AFMC  shall  ser\c  a 
two-year  term  of  office.  The  two 
members  representing  retailers  not ' 
nominated  by  the  AFMC  shall  serve 
three-year  and  four-year  terms  of  office 
respectively. 

(b)  No  member  of  the  Council  may 
serve  more  than  two  consecutive  terms 
of  three  years,  except  that  any  member 
serving  an  initial  term  of  four  years  or 


two  years  may  serve  an  additional  term 
of  three  years. 

(c)  The  term  of  office  for  the  initial 
Council  shall  begin  immediately 
following  appointment  by  the  Secretary. 
Should  the  term  of  office  of  the  initial 
Council  begin  before  January  1,  1995. 
the  time  between  appointment  and 
January  1, 1995,  shall  not  count  towards 
the  initial  term  of  office.  Should  the 
term  of  office  of  the  initial  Council 
begin  later  than  January  1. 1995,  all  time 
until  the  following  January  will  count  as 
a  full  year  toward  the  terms  of  office  set 
out  in  this  section.  In  subsequent  years, 
the  term  of  office  shall  begin  on  January 
1  or  such  other  period  which  may  be 
recommended  by  the  Council  and 
approved  by  the  Secretary. 

(dj  Members  of  the  Council  shall 
serve  without  cotnpensatjon,  but  each 
member  or  alternate  member  acting  in 
place  of  a  member  shall  be  reimbursed 
for  the  expenses  incurred  in  performing 
duties  as  a  member  of  the  Council. 

§1208.35    Vacancies. 

(a)  Should  any  Council  member 
position  become  vacant,  the  alternate  »jf 
that  member  shall  automatically  assume 
the  position  of  said  member.  Candidates 
for  the  vacant  alternate  member  position 
which  resulted  from  the  alternate  filling 
the  vacant  member  position  shall  be 
nominated  in  the  manner  specified  in 
§§  1208.31  and  1208.32.  Provided.  That 
a  vacancy  will  not  be  required  to  be 
filled  if  the  unexpired  term  is  less  than 
six  months. 

(b)  Should  the  positions  of  both  a 
member  and  such  member's  alternate 
become  vacant.  Candidates  to  serve  the 
unexpired  terras  of  office  for  such 
member  and  alternate  shall  be 
nominated  in  the  manner  specified  in 
§§  1208.31  and  1208.32.  Provided.  That 
a  vacancy  will  not  be  required  to  be 
filled  if  the  unexpired  terra  is  less  th.in 
six  months. 

(c)  If  a  member  of  the  Council 
consistently  refuses  to  perform  the 
duties  of  a  member  of  the  Council,  if  a 
member  of  the  Council  fails  to  submit 
reports  and  remit  assessments  required 
under  this  part,  or  if  a  member  of  the 
Council  is  known  to  be  engaged  in  m  ts 
of  dishonesty  or  willful  misconduct,  thr 
Council  may  recommend  to  the 
Secretary  that  the  member  be  removed 
from  office.  If  the  Secretary  finds  that 
the  recommendation  of  the  Council 
shows  adequate  cause,  the  Secrptiir\ 
shall  remove  such  member  from  offirr. 
Further,  without  recommendation  of  ih* 
Council,  a  member  may  be  removed  hy 
the  Secretary  upon  a  showing  of 
adequate  cause,  if  the  Secretary- 
determines  that  the  person's  continued 
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service  would  be  detrimental  to  the 
achievement  of  the  purposes  of  the  Act. 

§1208.36    Procedure. 

(a)  Thirteen  (13)  Council  members, 
including  alternates  acting  in  place  of 
members  of  the  Council,  shall  constitute 
a  quonun:  Provided,  That  such 
alternates  shall  serve  only  wfhen  the 
member  is  absent  from  a  meeting  or  is 
disqualified.  Any  action  of  the  Council 
shall  require  the  concurring  votes  of  a 
majority  of  those  present  and  voting.  At 
assembled  meetings,  all  votes  shall  be 
cast  in  person. 

(b)  In  lieu  of  voting  at  an  assembled 
meeting,  and,  wrhen  in  the  opinion  of 
the  chairperson  of  the  Council  such 
action  is  considered  necessary,  or  for 
matters  of  an  emergency  nature  v^rhen 
there  is  not  enough  time  to  call  an 
assembled  meeting,  the  Council  may  act 
upon  a  majority  of  concurring  votes  of 
its  members  cast  by  mail,  telegraph, 
telephone,  facsimile,  or  by  other  means 
of  communication:  Provided,  That  each 
member  or  alternate  acting  for  a  member 
receives  an  accurate,  full,  and 
substantially  identical  explanation  of 
each  proposition.  Telephone  votes  shall 
be  promptly  confirmed  in  writing.  All 
votes  shall  be  recorded  in  the  Council 
minutes. 

§1208.37    Executive  committee. 

(a)  The  Council  is  authorized  to 
appoint  an  executive  committee  of  not* 
more  than  nine  persons  from  among  its 
members.  Initially,  the  executive 
committee  shall  be  composed  of  the 
following: 

(1)  Four  members  representing 
qualified  wholesale  handlers; 

(2)  Two  members  representing 
producers  that  are  qualified  handlers; 

(3)  Two  members  representing 
importers  that  are  qualified  handlers; 
and 

(4)  One  member  representing 
traditional  retailers. 

(b)  After  the  initial  appointments, 
each  appointment  to  the  executive 
committee  shall  be  made  so  as  to  ensure 
that  the  committee  reflects,  to  the 
maximum  extent  practicable,  the 
membership  composition  of  the  Council 
as  a  whole. 

(c)  Each  initial  appointment  to  the 
executive  committee  shall  be  for  a  term 
of  two  years.  After  the  initial 
appointments,  each  appointment  to  the 
executive  committee  shall  be  for  a  term 
of  one  year. 

(d)  The  Council  may  delegate  to  the 
executive  committee  the  authority  of  the 
Council  under  this  subpart  to  hire  and 
manage  staff  and  conduct  the  routine 
business  of  the  Council  consistent  with 


such  policies  as  are  determined  by  the 
Council. 

Activities  of  the  Council 

§  1 208.40    Duties  of  the  Council. 

The  Coimcil  shall  have  the  following 
duties,  in  addition  to  the  duties 
specified  in  other  sections  of  this 
subpart: 

(a)  Administer  this  subpart  in 
accordance  with  the  terms  and 
provisions  of  this  subpart; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  Appoint  members  of  the  Council  to 
serve  on  the  executive  committee,  as 
provided  in  §1208.37; 

(d)  Employ  such  persons  as  the 
Council  determines  are  necessary,  and 
set  the  compensation  and  defij;ie  the 
duties  of  the  persons; 

(e)  Develop  budgets  for  the 
implementation  of  this  subpart  and 
submit  the  budgets  to  the  Secretary  for 
approval,  and  propose  and  develop  (or 
receive  and  evaluate),  approve,  and 
submit  to  the  Secretary  for  approval 
plans  and  projects  for  cut  flowers  and 
greens  promotion,  consumer 
information,  or  related  research; 

(f)  Implement  plans  and  projects  for 
cut  flowers  and  greens  promotion, 
consumer  information,  or  related 
research,  or  contract  or  enter  into 
agreements  with  appropriate  persons  to 
implement  the  plans  and  projects  and 
pay  the  costs  of  the  implementation  of 
contracts  and  agreements  with  funds 
received  under  this  subpart; 

(g)  Keep  minutes,  books,  and  records 
which  clearly  reflect  all  of  the  acts  and 
transactions  of  the  Council.  Minutes  of 
all  meetings  shall  be  promptly  provided 
to  the  Secretary; 

(h)  Evaluate  ongoing  and  completed 
plans  and  projects  for  cut  flowers  and 
greens  promotion,  consumer 
information,  or  related  research; 

(i)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  subpart  and  direct  that  the  staff  of 
the  Council  n?riodically  review  the  list 
of  importerb  oi  cut  flowers  and  greens 
provided  by  the  Customs  Service  to 
determine  whether  persons  on  the  list 
are  subject  to  this  subpart; 

(j)  Recommend  to  the  Secretary 
amendments  to  this  subpart; 

(k)  Invest,  pending  disbursement 
under  a  plan  or  project,  funds  collected 
through  assessments  only  in: 
Obligations  of  the  United  States  or  any 
agency  of  die  United  States,  general 
obligations  of  any  State  or  any  political 
subdivision  of  a  State,  any  interest- 
bearing  account  or  certificate  of  deposit 
of  a  bank  that  is  a  member  of  the  Federal 


Reserve  System,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Income  from  any 
such  invested  funds  may  be  used  only 
for  a  purpose  for  which  the  invested 
funds  may  be  used. 

(1)  Prepare  and  submit  to  the  Secretary 
such  reports  as  may  be  prescribed  for 
appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds 
entrusted  to  the  Coimcil  monthly,  or  at 
such  times  as  prescribed  by  the 
Secretary.  Monthly  financial  statements 
shall  be  submitted  to  the  Department 
and  shall  include  at  least: 

(1)  A  balance  sheet,  and 

(2)  An  expense  budget  comparison 
showing  expenditures  during  the 
month,  year-to-date  expenditures,  and 
an  unexpended  budget.  Upon  request,  a 
summary  of  checks  issued  by  the 
Council  is  to  be  made  available.  Reports 
shall  be  submitted  within  30  days  after 
the  end  of  each  month. 

(m)  To  cause  the  books  of  the  Council 
to  be  audited  by  an  independent 
certified  public  accountant  at  the  end  of 
each  fiscal  period,  and  at  such  other 
times  as  the  Council  or  the  Secretary 
may  deem  necessary.  The  report  of  each 
audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part,  and  shall  be  submitted  to 
the  Secretary. 

(n)  To  give  the  Secretary  the  same 
notification,  written  or  oral,  as  provided 
to  Council  members  concerning  all 
conference  calls  and  meetings, 
including  executive,  advisory, 
subcommittee,  and  other  meetings 
related  to  Council  matters,  and  to  grant 
the  Secretary  access  to  all  such  calls  and 
meetings; 

(o)  To  follow  the  Department's  equal 
opportunity/civil  rights  policies;  and 

(p)  Provide  the  Secretary  such 
information  as  the  Secretary  may 
require. 

§1208.41    Budgets  and  expenses 

(a)  The  Council  shall  promptly  adopt 
and  forward  to  the  Secretary  for 
approval  its  determination  of  the 
beginning  and  ending  dates  of  an  annual 
fiscal  period  to  be  used  by  the  Council 
for  budgeting  and  accounting  purposes. 

(b)  The  Council  shall  submit  annual 
budgets  of  its  anticipated  expenses  and 
disbursement  in  the  administration  of 
this  subpart,  including  the  projected 
costs  for  the  promotion  of  cut  flowers 
and  greens,  consumer  information,  and 
related  research  plans  and  projects  to 
the  Secretary  for  approval.  The  first 
budget,  which  shall  be  submitted 
promptly  after  the  effective  date  of  this 
subpart,  shall  cover  such  period  as  may 
remain  before  the  beginning  of  the  next 
fiscal  year.  If  such  fiscal  period  is  90 
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days  or  less,  the  first  budget  shall  cover 
such  period,  as  well  as  the  next  fiscal 
year.  Thereafter,  the  Council  shall 
submit  budgets  for  each  succeeding 
fiscal  year  not  less  than  30  days  before 
the  begirming  of  such  fiscal  year. 

(c)  The  Council  is  authorized  to  incur 
such  expenses  (including  provision  for 
a  reasonable  reser\e  for  operating 
contingencies)  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Council  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in 
accordance  with  this  subpart.  Expenses 
authorized  in  this  paragraph  shall  be 
paid  from  assessments  collected 
pursuant  to  §  1208.50,  or  other  funds 
available  to  the  Council. 

(d)  The  Council  shall  reimburse  the    • 
Secretary,  from  assessments  collected 
pursuant  to  §  1208.50,  or  from  other 
funds  available  to  the  Council,  for 
administrative  costs  incurred  by  the 
Department  to  carry  out  its 
responsibilities  pursuant  to  this  subpart 
after  December  29,  1994. 

(e)  The  Council  shall  establish  an 
interest-bearing  escrow  account  with  a 
bank  that  is  a  member  of  the  Federal 
Reserve  System  and  shall  deposit  in 
such  account  an  amount  equal  to  the 
percentage  determined  by  the  Council  to 
be  held  in  reserve  for  the  payment  of 
refunds  pursuant  to  §  1208.54. 

(f)  The  Council  may,  with  the 
approval  of  the  Secretary,  borrow 
money  for  the  payment  of 
administrative  expenses,  subject  to  the 
same  fiscal,  budget,  and  audit  controls 
as  other  funds  of  the  Council. 

§1208.42    Plans,  projects,  budgets,  and 
contracts. 

The  Council  shall  develop  and 
implement  plans  and  projects  for  the 
promotion  of,  and  the  dissemination  of 
information  about,  cut  flowers  and 
greens,  as  well  as  for  research  related  to 
cut  flowers  and  greens  in  accordance 
with  the  following: 

(a)  The  Council  shall  develop,  or 
contract  Tor  the  development  of,  plans 
and  projects  for  advertising,  sales 
promotion,  other  promotion,  and  for 
dissemination  of  consumer  information, 
with  respect  to  cut  flowers  and  greens, 
and  may  disburse  such  funds  as 
necessary  for  these  purposes  after  such 
plans  or  projects  have  been  submitted 
to,  and  approved  by,  the  Secretary.  Any 
such  plan  or  project  shall  be  directed 
toward  increasing  the  general  demand 
for  cut  flowers  and  greens  and  shall  not 
make  reference  to  a  private  brand  or 
trade  name,  point  of  origin,  or  source  of 
supply,  except  that  the  Council  may 
offer  such  plans  and  projects  of  the 
Council  for  use  by  commercial  parties 


such  as  local,  regional.  State,  or  national 
floral  industry  organizations,  and  then 
only  under  terms  and  conditions 
prescribed  by  the  Council  and  approved 
by  the  Secretary.  No  plan  or  project  may 
make  use  of  unfair  or  deceptive  acts  or 
practices  with  respect  to  quality  or 
value. 

ib)  The  Council  shall  develop,  or  . 
contract  for  the  development  of.  plans 
and  projects  for  research  on  the 
development  of  both  established  and 
new  markets  for  cut  flowers  and  greens 
and  for  research  with  respect  to 
postharvest  physiology,  distribution, 
sale,  marketing,  use.  and  promotion  of 
cut  flowers  and  greens,  as  well  as  the 
dissemination  of  consumer  information 
concerning  cut  flowers  and  greens.  The 
Council  is  authorized  to  develop,  or 
contract  for  the  development  of.  such 
plans  and  projects  for  other  research 
with  respect  to  the  marketing, 
promotion,  and  dissemination  of 
information  about  cut  flowers  and 
greens  as  it  finds  appropriate.  The 
Council  may  disburse  such  funds  as 
necessary  for  these  purposes  after  such 
plans  or  projects  have  been  submitted 
to,  and  approved  by.  the  Secretary. 

(c)  The  Council  shall  submit  to  the 
Secretary,  for  approval  before 
implementation,  any  contracts  for 
development  of  plans  and  projects,  as 
well  as  such  plans  and  projects  as  may 
be  developed  by  or  approved  by  the 
Council  for  advertising,  promotion, 
dissemination  of  information,  and 
research.  All  such  submissions  to  the 
Secretan,'  shall  be  accompanied  by  a 
proposed  budget  showing  the  estimated 
expense  to  be  incurred  and  the 
availability  of  revenue  from  which  such 
expense  may  be  paid.  On  approval  of 
any  such  submission,  the  Council  mav 
proceed  with  the  contract,  plan  or 
project  and  incur  the  expenses 
necessary  to  carry  it  out.  Contracts  or 
agreements  to  be  submitted  to  the 
Secretary  and  entered  into  if  approved 
by  the  Secretary  shall,  among  such  other 
matters  as  may  be  required,  provide 
that: 

(1)  The  contracting  or  agreeing  party 
shall  develop  and  submit  to  the  Council 
a  plan  or  project,  together  with  a  budget 
that  includes  the  estimated  costs  to  be 
incurred  for  the  plan  or  project; 

(2)  The  plan  or  project  shall  become 
effective  on  the  approval  of  the 
Secretary:  and 

(3)  The  contracting  or  agreeing  party 
shall: 

(i)  Keep  accurate  records  of  all  of  the 
transactions  of  the  party; 

(ii)  Account  for  funds  received  and 
expenses; 

(iii)  Make  periodic  reports  to  the 
Council  of  activities  conducted;  and 


(iv)  Make  such  other  reports  as  the 
Council  or  the  Secretary  mav  require. 

(d)  The  Council,  from  time  to  time, 
may  seek  advice  from  and  consult  with 
experts  from  the  production,  import, 
wholesale,  and  retail  segments  of  the  cut 
flowers  ajid  greens  industry  to  assist  in 
the  development  of  promotion, 
consumer  information,  and  related 
research  plans  and  projects.  For  these 
purposes,  the  Council  may  appoint 
special  committees  composed  of 
persons  other  than  Council  members  A 
committee  so  appointed  may  not 
provide  advice  or  recommendations  to  a 
representative  of  an  agency,  or  an 
officer,  of  the  Federal  Government,  and 
shall  consult  directly  with  the  Council, 

§  1 208.43    Other  contracts  and  agreements. 

The  Council  may  enter  into  contracts 
or  agreements  for  administrative 
services,  including  contracts  of 
employment,  as  may  be  required  to 
conduct  its  business  in  accordance  with 
such  fiscal  period  budgets  as  may  have 
been  approved  by  the  Secretary.  To  the 
extent  appropriate  to  the  contract 
involved,  contracts  entered  into  by  the 
Council  under  the  authority  of  this 
section  shall  contain  provisions 
comparable  to  those  described  in 
§  1208.42(c). 

Assessments 

§  1208.50    Assessments. 

(a)  Each  qualified  handler,  as  defined 
in  §  1208.16.  shall  pay  to  the  Council  an 
assessment  in  an  amount  determined  in 
accordance  with  this  subpart,  on  each 
sale  of  cut  flowers  and  greens  to  a 
retailer  or  an  exempt  handler  (as 
defined  in  §  1208.8)  and  on  each  non- 
sale  transfer  of  cut  flowers  and  greens  to 
a  retailer  by  a  qualified  handler  that  is 
a  distribution  center,  as  well  as  e^.h 
direct  sale  of  cut  flowers  and  greens  to 
a  consumer  by  a  producer  that  is  a 
qualified  handler,  or  by  an  importer  thai 
is  a  qualified  handler.  Such  assessments 
shall  be  remitted  by  each  qualified 
handler  to  the  Council  or  its  agent 
within  60  days  after  the  end  of  the 
month  in  which  the  sale  or  non-sale 
transfer  subject  to  assessment  under  this 
subpart  took  place.  Such  assessments 
shall  be  paid  at  the  following  rates: 

(1)  During  the  first  three  years  after 
December  29,  1994. 

(i)  Except  as  provided  in  paraj;raph 
(a)(l)(ii)  of  this  section,  the  rate  shall  bt? 
one-half  of  1  (0.5)  percent  of  the  gross 
sales  price  of  the  cut  flowers  and  greens 
sold; 

(ii)  In  the  case  of  non-sale  transfers  to 
a  retailer  by  a  qualified  handler  that  is 
a  distribution  center  and  in  the  case  of 
direct  sales  by  importers  or  producers, 
the  rate  shall  be  one-half  of  1  (0.5) 
percent  of  the  amount  of  each 


67150    Federal  Register  /  Vol.  59,  No.  249  /  Thursday,  December  29.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  249  /  Thursday.  December  29.  1994  /  Rules  and  Regulations   67151 


transaction's  valuation  for  assessment  as 
provided  in  paragraph  (b); 

(2)  After  the  first  ttiree  years  from 
December  29, 1994,  the  uniform 
assessment  rate  may  be  increased  or 
decreased  annually  by  not  more  than 
one-quarter  of  1  (0.25)  percent  of  the 
gross  sales  price  of  a  product  sold;  or  in 
the  case  of  other  transactions  the 
amount  of  such  transactions,  except  that 
the  assessment  rate  may  not  exceed  1 
percent  of  the  gross  sales  price  or  the 
transaction  amount.  Changes  in  the  rate 
of  assessment  may  only  be  made  if  such 
changes  are  adopted  by  a  two-thirds 
majority  vote  of  the  Council  and 
approved  by  the  Secretary  (after  public 
notice  and  opportunity  for  comment  as 
provided  in  the  Act)  as  being  necessary 
to  carry  out  the  objectives  of  the  Act. 
Any  such  change  so  approved  by  the 
Secretary  may  be  put  into  effect  without 
a  referendum  but  shall  be  announced 
not  less  than  30  days  prior  to  the 
begiuning  of  a  fiscal  year. 

fb)  Each  non-sale  transfer  of  cut 
flowers  and  greens  to  a  retailer  from  a 
qualified  handler  that  is  a  distribution 
center  shall  be  treated  as  a  sale  of  cut 
flowers  and  greens  to  a  retailer  and  shall 
be  assessable.  Each  direct  sale  of  cut 
flowers  and  greens  to  a  consumer  by  a 
producer  who  is  a  qualified  handler  or 
an  importer  who  is  a  qualified  handler 
shall  be  assessable.  These  transactions 
shall  be  determined  to  have  tbe 
following  valuations  for  assessment 
purposes: 

(1)  In  the  case  of  a  non-sale  transfer 
of  cut  flowers  and  greens  from  a 
distribution  center  that  is  a  qualified 
handler  and  each  direct  sale  of  cut 
flowers  £uid  greens  to  a  consumer  by  an 
importer  that  is  a  qualified  handler,  the 
amount  of  the  valuation  of  the  cut 
flowers  and  greens  for  assessment 
purposes  shall  be  the  price  paid  by  the 
distribution  center  or  importer  to 
acquire  the  cut  flowers  and  greens,  and 
determined  by  multiplying  the 
acquisition  price  by  a  uniform  faclor  of 
1 .43  to  represent  the  markup  of  a 
wholesale  handler  on  a  sale  to  a  retailer. 

(2)  In  the  case  of  a  diject  sale  to  a 
consumer  by  a  producer  who  is  a 
qualified  handler,  the  valuation  of  the 
cut  flowers  and  greens  for  assessment 
purposes  shall  be  equal  to  an  amount 
determined  by  multiplying  the  price 
paid  by  the  consumer  by  a  uniform 
factor  of  0.50  to  represent  the  cost  of 
producing  the  article  and  the  markup  of 
a  wholesale  handier  on  a  sale  to  a 
retailer. 

(3)  The  Council  may  consider  and 
adopt  changes  in  the  uniform  factors 
specified  in  paragraphs  (b)  (1)  and  (2)  of 
this  section.  Any  such  change  shall  not 
become  effective  until  it  has  been 
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adopted  by  a  majority  vote  of  the 
Council  and  approved  by  the  Secretary 
after  public  notice  and  opportunity  to 
comment  on  such  change  as  provided  in 
the  Act.  Changes  so  adopted  and 
approved  shall  become  effective  at  the 
beginning  of  the  next  fiscal  year. 

(c)  The  collection  of  assessments  shall 
commence  on  or  after  a  date  established 
by  the  Secretary,  and  shall  continue 
until  terminated  by  the  Secretary.  If  the 
Council  is  not  constituted  on  the  date 
the  first  assessments  are  to  be  remitted, 
the  Secretary  shall  have  the  authority  to 
receive  assessments  on  behalf  of  the 
Council  and  may  hold  such  assessments 
in  an  interest  bearing  account  until  ihe 
Council  is  constituted,  and  the  funds 
may  be  transferred  to  the  Council. 

(d)  Assessments  shall  be  determined 
on  the  basis  of  the  gross  sales  price.  The 
Council,  with  the  approval  of  the 
Secretary,  may  make  uniform 
adjustments  in  determining  the  gross 
sales  price  when  such  adjustments 
reflect  changes  in  trade  practices  or 
ensure  equitable  treatment  of  all 
qualified  handlers  paying  assessments. 

(e)  No  assessments  may  be  levied  on 
any  sale  of  cut  flowers  and  greens  for 
export  from  the  United  States.  The 
Council  is  authorized  to  establish 
procedures  for  the  verification  of 
exports. 

(f)  In  general,  assessment  funds  (less 
refunds,  if  any)  shall  be  used: 

(1)  For  payment  of  costs  incurred  in 
implementing  and  administering  this 
subpart; 

(2)  To  provide  for  a  reasonable  reserve 
to  be  maintained  from  assessments  to  be 
available  for  contingencies;  and 

(3)  To  cover  the  administrative  costs 
incurred  by  the  Secretary  in 
implementing  and  administering  this 
Act. 

§  1 208.51    Influencing  governmental  action . 

No  funds  collected  by  the  Council 
shall  in  any  manner  be  used  for  the 
purpose  of  influencing  legislation  or 
government  action  or  policy,  except  to 
develop  and  ^-ecommend  to  the 
Secretary  amendments  to  this  subpart. 

§  1 208.52    Charges  for  late  payments. 

Any  assessment  due  the  Cx)uncil 
pursuant  to  §  1208.50  that  is  not  paid  on 
time  shall  be  increased  1.5  percent  each 
month  it  remains  unpaid  beginning  with 
the  day  following  the  date  such 
a.ssessment  was  due.  If  not  paid  in  full, 
any  remaining  amount  due,  which  shall 
include  any  unpaid  charges  previously 
made  pursuant  to  this  section,  shall  be 
increased  at  the  same  rate  on  the 
corresponding  day  of  each  month 
thereafter  until  paid.  For  the  purpose  of 
this  section,  any  assessment  that  was 


detennined  at  a  date  later  than 
prescribed  by  this  subpart  because  of  a 
failure  to  submit  a  report  when  due 
shall  be  considered  to  have  been 
payable  by  the  date  it  would  have  been 
due  if  the  report  had  been  filed  when 
due.  The  timehness  of  a  payment  to  the 
Council  shall  be  based  on  the  appUcable 
postmark  date  or  the  date  actually 
received  by  the  Council,  whichever  is 
earlier. 

§  1 208.53    Adjustment  of  accounts. 

Whenever  the  Council  or  the 
Secrutar>  determines  through  an  audit 
of  a  person's  reports,  records,  books,  or 
accounts  or  through  some  other  means 
that  additional  money  is  due  the 
Council  or  that  money  is  due  such 
person  from  the  Council,  such  person 
shall  be  notified  of  the  amount  due.  The 
person  shall  then  remit  any  ajnount  due 
the  Council  by  the  next  date  for 
remitting  assessments.  Overpayments 
shall  be  credited  to  the  account  of  the 
person  remitting  the  overpayment  and 
shall  be  applied  against  amounts  due  in 
succeeding  months. 

§  1 208.54    Reminds  of  assessments  and 
escrow  account 

(a)  Any  qualified  handler  may 
demand  and  receive  from  the  escrow 
account,  subject  to  the  limitation  on 
such  payments  provided  in  paragraph 
(c).  a  one-time  refund  of  any 
assessments  paid  by  or  on  behalf  of  the 
handler  if  the  handler  requests  the 
refund  before  the  initial  referendum  on 
this  subpart  is  held  and  this  subpart  is 
rejected  by  the  voters  when  it  is 
submitted  to  the  referendum.  Such  a 
refund  will  be  paid  only  if  all  of  the 
following  conditions  are  met: 

(1)  The  handler  has  paid  the 
assessments  sought  to  be  refunded  and 
has  submitted  proof  of  such  payment; 

(2)  The  handler  does  not  support  the 
program  established  under  this  subpart 
and  so  states  in  the  handler's  demand 
for  a  refund; 

(3)  The  handler's  demand  for  a  refund 
is  made  on  a  form  specified  by  tho 
Council  and  filed  not  less  than  J  u  days 
prior  to  the  date  when  the  initial 
referendum,  conducted  pursuant  to 

§  1208.60(a)  to  ascertain  whether  this 
subpart  shall  remain  in  effect,  is 
scheduled  to  begin;  and 

(4)  This  subpart  is  not  approved  by  a 
simple  majority  of  die  votes  cast  by 
qualified  handlers  in  the  initial 
referendum. 

(b)  The  Council  shall  establish  an 
escrow  account  to  be  used  tor 
assessment  refunds,  as  needed,  and 
shall  place  into  the  account  an  amount 
equal  to  10  percent  of  the  total  amount 
of  as.sessments  collected  during  the 


period  beginning  on  December  29, 1994 
and  ending  on  the  date  the  results  of  the 
initial  referendum  are  issued  and  the 
initial  referendum  is  completed. 

(c)  If  the  amoxmt  in  the  escrow 
account  is  not  sufficient  to  refund  the 
total  cunount  of  assessments  demanded 
by  all  qualified  handlers  determined 
eligible  for  refunds  and  this  subpart  is 
not  approved  in  the  referendum,  the 
Council  shall  prprate  the  amount  of  all 
such  refunds  among  all  eligible 
qualified  handlers  that  demand  the 
refund.  If  there  is  any  amount  in  excess 
of  the  amount  needed  to  pay  refunds 
and  expenses,  it  shall  be  returned  pro 
rata  to  those  who  paid  assessments.  If 
this  subpart  is  approved  in  the 
referendum,  there  shall  be  no  refunds 
made,  and  all  funds  in  the  escrow 
account  shall  be  returned  to  the  Council 
for  use  by  the  Council  in  accordance 
with  the  other  provisions  of  this 
subpart. 

§  1208.55    Postponement  of  collections. 

(a)  The  Council  may  grant  a 
postponement  of  the  payment  of  an 
assessment  under  this  subpart  for  any 
qualified  handler  that  establishes  that  it 
is  financially  unable  to  make  the 
payment.  In  order  that  a  qualified 
handler  that  is  financially  unable  to  pay 
an  assessment  may  have  the  opportunity 
to  petition  the  Council  to  postpone 
payment  of  such  an  assessment,  as 
provided  in  the  Act,  the  Council  shall 
develop  forms  and  procedures  for  this 
purpose  as  expeditiously  as  possible 
and  submit  them  to  the  Secretary  for 
approval  and  issuance  after  notice  and 
an  opportunity  for  public  comment 
thereon.  Such  procedures  shall,  among 
other  things,  require  that  the  handler 
demonstrate  the  handler's  inability  to 
pay  through  the  submission  of  an 
opinion  prepared  by  an  independent 
certified  public  accountant  (at  the 
handler's  expense)  and  any  other 
documentation  specified  therein  to  the 
effect  that  the  handler  is  insolvent  or 
will  be  unable  to  continue  to  operate  if 
the  handler  is  required  to  pay  the 
assessment  when  due. 

(b)  The  procedures  for  obtaining  a 
postponement  of  payment  to  be 
developed  by  the  Council  for 
submission  to  the  Secretary  shall  also 
include  provisions  with  respect  to  the 
period  of  postponement,  the  conditions 
of  payment  that  may  be  imposed  and 
the  basis,  if  any,  on  which  further 
extensions  of  the  time  for  payment  will 
be  granted  so  as  to  appropriately  reflect 
the  demonstrated  needs  of  the  qualified 
handler. 


§1208.56    Determinations. 

(a)  The  Council  is  authorized  to  make 
the  determinations  required  by  this 
subpart  as  to  the  status  of  persons  as 
qualified  handlers  and  exempt  handlers 
including  determinations  of  the  status  of 
persons  as  qualified  wholesale  handlers, 
distribution  centers  that  are  qualified 
handlers,  producers  that  are  qualified 
handlers,  importers  that  are  qualified 
handlers,  as  well  as  such  other 
detenninations  of  status  and  facts  as 
may  be  required  for  the  effective 
administration  of  this  subpart.  Based  on 
such  determinations,  the  Coimcil  from 
time  to  time  shall  publish  Hsts  of 
exempt  handlers  who  are  not  required 
to  pay  assessments,  and  lists  of  quahfied 
handlers  who  are  required  to  pay 
assessments  under  this  subpart. 

(b)  For  the  purpose  of  applying  the 
$750,000  annual  sales  limitation  to  a 
specific  person  in  order  to  determine 
the  status  of  the  person  as  a  qualified 
handler  or  an  exempt  handler  or  to  a 
specific  facility  in  order  to  determine 
the  status  of  the  facility  as  an  eligible 
separate  facility  for  the  purpose  of 
referenda,  the  Council  is  authorized  to 
determine  the  annual  sales  volume  of  a 
person  or  facility. 

(c)  Any  such  determination  shall  be 
based  on  the  sales  of  cut  flowers  and 
greens  by  the  person  or  facility  during 
the  most  recently-completed  calendar 
year,  except  that  in  the  case  of  a  new 
business  or  other  operation  for  which 
complete  data  on  sales  during  all  or  part 
of  the  most  recently-completed  calendar 
year  are  not  available  to  the  Council,  the 
determination  may  be  made  using  an 
alternative  time  period-or  other 
alternative  procedures  as  the  Council 
may  find  appropriate.  In  making  such 
detenninations.  the  Council  is 
authorized  to  make  attributions  in 
accordance  with  paragraphs  (c)  (1) 
through  (4)  of  this  section  and  for  the 
purpose  of  determining  the  annual  sales 
volume  of  a  person  or  a  separate  facility 
of  a  person,  sales  attributable  to  a 
person  shall  include: 

(1)  In  the  case  of  an  individual,  sales 
attributable  to  the  spouse,  children, 
grandchildren,  parents,  and 
grandparents  of  the  person; 

(2)  In  the  case  of  a  partnership  or 
member  of  a  partnership,  sales 
attributable  to  the  partnership  and  other 
partners  of  the  partnership; 

(3)  In  the  case  of  an  individual  or  a 
partnership,  sales  attributable  to  any 
corporation  or  other  entity  in  which  the 
individual  or  partnership  owns  more 
than  50  percent  of  the  stock  or  (if  the 
entity  is  not  a  corporation)  that  the 
individual  or  partnership  controls;  and 

(4)  In  the  case  of  a  corporation,  sales 
attributable  to  any  corporate  subsidiary 


or  other  corporation  or  entity  in  which 
the  corporation  owns  more  than  50 
percent  of  the  stock  or  (if  the  entity  is 
not  a  corporation)  that  the  corporation 
controls. 

(d)  The  Council  is  also  authorized  to 
attribute  any  stock  ownership  interest  as 
may  be  required  to  carry  out  this 
subpart.  In  doing  so  a  stock  ownership 
interest  in  the  entity  that  is  owned  by 
the  spouse,  children,  grandchildren, 
parents,  grandparents,  or  partners  of  an 
individual,  or  by  a  partnership  in  which 
a  person  is  a  partner,  or  by  a  corporation 
more  than  50  percent  of  the  stock  of 
which  is  owned  by  a  person,  shall  be 
treated  as  owned  by  the  individual  or 
person. 

(e)  For  the  purpose  of  this  subpart,  the 
Council,  with  the  approval  of  the 
Secretary,  may  require  a  person  who 
sells  cut  flowers  and  greens  to  retailers 
to  submit  reports  to  the  Council  on 
annual  sales  by  the  person  and  on  stock 
ownership. 

Suspension  or  Termination 

§  1208.60    Suspension  and  termination. 

If  the  Secretary  finds  that  this  subpart, 
or  any  provision  of  this  subpart, 
obstructs  or  does  not  tend  to  effectuate 
the  poHcy  of  the  Act,  the  Secretary  shall 
terminate  or  suspend  the  operation  of 
this  subpart  or  the  provision  of  this 
subpart  under  such  terms  as  the 
Secretary  determines  are  appropriate. 
Such  termination  or  suspension  shall 
not  be  considered  an  order  within  the 
meaning  of  such  term  in  the  Act. 

§1208.61     Proceedings  after  termination. 

(a)  Upon  the  termination  of  this 
subpart,  the  Council  shall  recommend 
not  more  than  five  of  its  members  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  assets  of  the 
Council.  Such  persons,  upon 
designation  by  the  5>ecretary,  shall 
become  trustees  of  all  the  funds  and 
property  owned,  in  the  possession  of.  or 
under  the  control  of  the  Council, 
including  any  claims  unpaid  or  property 
not  delivered,  or  any  other  claim 
existing  at  the  time  of  such  termination. 

(b)  The  trustees  shall: 

(1)  Continue  in  such  capacity  until 
discharged  by  the  Secretary; 

(2)  Carry  out  the  obligations  of  the 
Council  under  any  contract  or 
agreement  entered  into  by  it  under  this 
subpart; 

(3)  Make  refunds  from  the  escrow 
account  to  those  persons  who  applied 
for  refunds  of  assessments  paid  and  who 
are  eligible  to  receive  such  refunds. 
Such  refunds  shall  be  made  within  30 
days  after  the  referendum  results  are 
issued. 
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(4)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Council  and  of 
the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and 

(5)  Upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other 
instruments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  Coimcil  or  the  trustees 
imder  this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  under  this 
subpart  shall  be  subject  to  the  same 
obligations  imposed  upon  the  Council 
and  upon  the  trustees. 

(d)  Any  residual  funds  not  required  to 
defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continuing 
one  or  more  of  the  promotion,  research, 
consumer  information,  or  industry 
information  programs,  plans,  or  projects 
authorized  under  this  subpart. 

§1206.62    Effect  of  termination  or 
amendment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  or  rule 
issued  imder  this  subpart,  or  the 
issuance  of  any  amendment  to  such 
provisions,  shall  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,  or  habiUty  that  shall  have 
arisen  or  may  hereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  such  regulation  or  rule; 

(b)  Release  or  extinguish  any  violation 
of  this  subpart  or  any  such  regulation  or 
rule;  or 

(cj  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  the 
Secretary,  or  any  person  with  respect  to 
any  such  violation. 

Reports,  Books,  and  Records 

f  1208.70    Books,  records,  reports,  cost 
control,  and  audits  of  the  Council. 

(a)  The  Council  shall  maintain  the 
books  and  records  that  the  Secretary 
may  require  to  account  for  the  receipt 
and  disbursement  of  all  funds  entrusted 
to  the  Council  in  accordance  with  the 
provisions  of  this  subpart,  and  shall 
prepare  and  submit  to  the  Secretary, 
from  time  to  time  as  prescribed  by  the 
Secretary,  all  reports  that  the  Secretary 
may  require. 

(d)  The  Council  shall,  as  soon  as 
practicable  after  December  29,  1994  and 
after  consultation  with  the  Secretary 
and  other  appropriate  persons, 
implement  a  system  of  cost  controls 
based  on  normally  accepted  business 


practices  that  will  ensure  that  the 
annual  budgets  of  the  Council  include 
only  amounts  for  administrative 
expenses  that  cover  the  minimum 
administrative  activities  and  personnel 
needed  to  properly  administer  and 
enforce  this  subpart,  and  conduct, 
supervise,  and  evaluate  plans  and 
projects  under  this  subpart. 

(c)  The  Council  shall  cause  the  books 
and  records  of  the  Council  to  be  audited 
by  an  independent  certified  public 
accountant  at  the  end  of  each  fiscal  year. 
All  audits  must  be  performed  in 
accordance  with  either  standards  issued 
by  the  American  Institute  of  Certified 
Pubhc  Accountants  or  by  the  General 
Accounting  Office.  A  report  of  each 
audit  shall  be  submitted  to  the 
Secretary. 

§  1 208.71    Reports,  books,  and  records  of 
persons  subject  to  this  subpart 

(a)  Each  qualified  handler  shall 
prepare  and  file  reports  containing  such 
information  as  may  be  required  by  the 
Council  with  the  approval  of  the 
Secretary.  Such  information  shall 
include: 

(1)  Data  showing  the  volume  of  sales 
and  non-sale  transfers  of  cut  flowers  and 
greens  made  during  the  reporting 
period; 

(2)  The  amount  of  the  assessment  on 
such  sales  or  non-sale  transfers;  and 

(3)  Any  other  data  that  may  be 
required  by  the  Council  with  the 
approval  of  the  Secretary. 

(b)  Each  person  subject  to  this  subpart 
shall  maintain  and  make  available  for 
inspection  by  agents  of  the  Council  and 
the  Secretary  such  books  and  records  as 
are  determined  by  the  Council  with  the 
approval  of  the  Secretary,  as  necessary 
to  ceury  out  the  provisions  of  this 
subpart  and  the  regulations  issued 
hereunder,  including  such  records  as 
are  necessary  to  verify  any  reports 
required.  Such  records  shall  be  retained 
for  at  least  two  years  beyond  the  fiscal 
period  of  their  applicabiUty. 

§1206.72    Confidential  treatment 

(a)  Information  obtained  from  books, 
records,  or  reports  required  to  be 
maintained  or  filed  under  the  Act  and 
this  subpart  shall  be  kept  confidential 
by  all  persons,  including  agents  and 
former  agents  of  the  Council,  all  officers 
and  employees  and  all  former  officers 
and  employees  of  the  Department,  and 
by  all  officers  and  employees  and  all 
former  officers  and  employees  of 
contracting  agencies  having  access  to 
such  information,  and  shall  not  be 
available  to  Council  members.  Only 
those  persons  having  a  specific  need  for 
such  Information  to  effectively 
administer  the  provisions  of  this  subpart 


shall  have  access  to  such  information.  In 
addition,  only  such  information  so 
furnished  or  acquired  as  the  Secretary 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only*  in  a  suit  or 
administrative  hearing  brought  at  the 
discretion,  or  upon  the  request,  of  the 
Secretary,  or  to  which  the  Secretary  or 
any  officer  of  the  United  States  is  a 
party,  and  involving  this  subpart. 
Nothing  in  this  paragraph  shall  be 
deemed  to  prohibit: 

(1)  The  issuance  of  general 
statements,  based  upon  the  reports,  of 
the  number  of  persons  subject  to  this 
subpart  or  statistical  data  collected  fi°om 
such  reports,  which  statements  do  not 
identify  the  information  furnished  by 
any  such  persons,  and 

(2)  The  pubhcation,  by  direction  of 
the  Secretary,  of  the  name  of  any 
individual,  group  of  individuals, 
partnership,  corporation,  association, 
cooperative,  or  other  entity  that  has 
been  adjudged  to  have  violated  this 
subpart,  together  with  a  statement  of  the 
particular  provisions  of  the  subpart  so 
violated. 

(b)  No  information  on  how  a  person 
voted  in  a  referendum  conducted  under 
the  Act  shall  be  made  public. 

MisceHaneous 

§1206.80    Right  of  the  Secretary. 

All  fiscal  matters,  programs  or 
projects,  by-laws,  rules  or  regulations, 
reports,  or  other  substantive  actions 
proposed  and  prepared  by  the  Council 
shall  be  submitted  to  the  Secretary  for 
approval. 

§  1206.81    Personal  Uabiiity. 

No  member  or  employee  of  the 
Council  shall  be  held  personally 
responsible,  either  individually  or 
jointly,  in  any  way  whatsoever,  to  any 
person  for  errors  in  judgement, 
mistakes,  or  other  acts  of  either 
commission  or  omission  of  such 
member  or  employee  under  this  subpart, 
except  for  acts  of  dishonesty  or  willful 
misconduct. 

§  1206.82    Patents,  copyrights,  inventions, 
publications,  and  product  formulations. 

Any  patents,  copyrights,  inventions, 
pubhcations.  or  product  formulations 
developed  through  the  use  of  funds 
received  by  the  Coimcil  under  this 
subpart  shall  be  the  property  of  the 
United  States  Government  as 
represented  by  the  Council  and  sliall, 
along  with  any  rents,  royalties,  residual 
payments,  or  other  income  from  the 
rental,  sale,  leasing,  franchising,  or  other 
uses  of  such  patents,  copyrights, 
inventions,  publications,  or  product 
formulations,  inure  to  the  benefit  of  the 
Council.  Upon  termination  of  this 


subi>art,  §  1208.61  shall  apply  to 
determine  disposition  of  aU  such 
property. 

§  1208.63    Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Council  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act, 
including  the  Secretary. 

§1206.84    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person  or  circumstances 
is  held  invahd,  the  validity  of  the 
remainder  of  this  subpart  or  the 
applicabihty  thereof  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  1206.85    0MB  control  numbers. 

The  control  number  assigned  to  the 
information  collection  requirements  by 
the  Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Pubhc  Law  96-511,  is  OMB 
number  0581-0096,  except  Council 
member  nominee  information  sheets  are 
assigned  OMB  number  0505-0001, 

Dated:  December  23,  1994. 

Patricia  Jensen,  ^ 

Acting  Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

[FR  Doc.  94-32066  Filed  12-28-94;  8:4.5  am) 
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DEPARTMEffT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart16 
[Docket  No.  94-17] 
RIN  1557-AA65 

Securities  Offering  Disclosure  Rules; 
Correctiort 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  makes  a 
technical  correction  to  the  final  rule 
(EkxJcet  No.  94-17)  that  was  pubfished 
Wednesday,  November  2, 1994  (59  FR 
54789).  The  final  rule  governs  the 
disclosure  requirements  for  offers  and 
sales  of  national  bank  securities. 
EFFECTIVE  DATE:  April  3,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Malone,  Senior  Attorney, 
Securities  and  Corporate  Practices 
Division,  (202)  874-5210,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW,  Washington,  DC  20219. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  final  rule  that  is  the  subject  of 
this  correction  amends  12  CFR  part  16 
effective  April  3, 1995,  to  set  forth  the 
disclosure  requirements  for  offers  and 
sales  of  national  bank  securities. 

Need  for  Correction 

As  published,  the  final  rule  contains 
two  errors  that  may  be  confusing  and 
therefore  need  to  be  corrected.  Section 
16.5(e)  of  the  final  rule  cross-references 
Securities  and  Exchange  Commission 
(SEC)  Rule  145  (17  CFR  230.145)  rather 
than  Rule  148  (17  CFR  230.148)  as 
intended.  Section  16.5(f)  of  the  final 
rule  cross-references  SEC  Rules  702T 
and  703T(17CFR230.702Tand 
230.703T),  which  are  sUll  mcluded  in 
the  Code  of  Federal  Regulations  but  are 
no  longer  in  effect. 

The  reference  to  Rule  145  is  being 
changed  to  Rule  148  and  the  references 
to  Rules  702T  and  703T  are  being 
deleted. 

Correction  of  Publication 

Accordingly,  the  publication  on 
November  2, 1994  of  the  final  rule 
(Docket  No.  94-17),  which  was  the 
subject  of  FR  Doc.  94-27082,  is 
corrected  as  follows: 

PART  16— {CORRECTED! 

§16.5    [Corrected] 

On  page  54799,  coliunn  1,  paragraphs 
(e)  and  (f)  of  §  16.5  are  corrected  to  read 
as  follows: 

•  •        *        •        • 

(e)  In  a  transaction  that  satisfies  the 
requirements  of  Commission  Rule  144, 
144A,  148.  or  236  (17  CFR  230.144, 
230.144A.  230.148,  or  230.236); 

(f)  In  a  transaction  that  satisfies  the 
requirements  of  Commission  Rule  701 
(17  CFR  230.701);  or 

*  •         *         *         • 

Dated:  December  22, 1994. 
Eugene  A.  Ludwig 
Comptroller  of  the  Currency. 
|FR  Doc.  94-32065  Filed  12-2a-94;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304  and  327 
RIN  3064-AB45 

Assessments;  Forms,  Instructions, 
and  Reports 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 


SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  amending  its 
regulation  on  assessments  to  provide  for 
the  quarterly  collection  of  insurance 
premiums  by  means  of  FDIC-originated 
direct  debits  through  the  Automated 
Clearing  House  (ACH)  network,  based 
on  invoices  prepared  by  the  FDIC  using 
data  reported  by  insured  institutions  in 
their  quarterly  reports  of  condition.  The 
intended  purpose  of  the  amendments  is 
to  provide  for  a  more  efficient  collection 
process,  to  the  benefit  of  the  deposit 
insurance  funds  and  insured 
institutions,  and  to  reduce  the 
regulatory  burden  on  insured 
institutions.  The  Board  is  further 
amending  the  assessments  regulation  to 
clarify  the  obligation  of  acquiring 
institutions  to  pay  assessments  on 
deposits  assumed  from  institutions 
terminating  their  insured  status;  to 
delete  from  the  assessments  regulation 
the  existing  references  to  experience 
factors,  which  are  not  available  for  use 
after  1994;  and  to  include  such 
amendments  to  the  FDIC's  regulation  on 
forms  as  are  necessitated  by  the 
foregoing  changes  to  the  assessments 
regulation.  With  a  few  very  limited 
exceptions,  the  amendments  made  by 
the  final  rule  to  the  existing  regulation 
are  those  previously  proposed  by  the 
Board  for  public  comment. 
EFFECTIVE  DATE:  The  final  rule  is 
effective  April  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Brindle,  Chief,  Assessment 
Operations  Section,  Division  of  Finance, 
(703)  516-5553,  or  Martha  Coulter, 
Counsel,  (202)  898-7348.  regarding 
quarterly  collections;  WiUiam  Farrell, 
Chief,  Assessment  Management  Section, 
Division  of  Finance,  (703)  516-5546,  or 
Jules  Bernard.  Counsel,  (202)  898-3731. 
regarding  assessment  obligations  of 
acquiring  institutions;  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Collection  Improvement  Proposal 

A.  Background 

Earlier  this  year,  the  Board  issued  for 
public  comment  a  proposal  to  revise  the 
existing  process  for  collecting  deposit 
insurance  assessments.  59  FR  29965 
(June  10,  1994).  The  Board  is  adopting 
the  revisions  as  proposed  along  with 
technical  adjustments  to  conform  the 
provisions  of  the  FDIC's  assessment 
regulations  at  12  CFR  Part  327  to  the 
new  collection  process.  Implementation 
of  the  new  system  will  begin  with  the 
semiannual  assessment  period  that 
starts  July  1, 1995. 
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At  present,  the  FDIC's  assessment 
regulations  require  the  payment  of 
deposit  insurance  premiums  twice  a 
year,  in  an  amount  computed  by  the 
institution.  The  computation,  and  the 
resulting  assessment  amount,  is  shown 
on  a  certified  statement  submitted  by 
the  institution  along  with  a  check  for 
the  full  amolmt  of  the  assessment.  The 
payment  must  be  postmarked  no  later 
than  January  31  for  the  Hrst  semiannual 
period  of  the  year  (January  through 
June),  and  July  31  for  the  second 
semiannual  period  (July  through 
December). 

Under  the  proposal  published  in  June, 
assessment  payments  would  be  made  in 


quarterly  installments,  in  amounts 
computed  by  the  FDIC  from  data 
reported  by  each  institution  in  its 
quarterly  report  of  condition  for  the 
preceding  quarter.'  Institutions  would 
be  invoiced  on  November  30  and 
February  28  for  the  first  semiannual 
assessment  period  of  each  year  and  on 
May  30  smd  August  30  for  the  second 
semiannual  period.  Quarterly  payment 
would  be  due  one  month  later — 
December  30,  March  30,  June  30,  and 
September  30,  respectively — and  would 
be  collected  by  means  of  ACH  debits 
originated  by  the  FDIC.  The  first- 
quarterly  installment  for  the  period 


beginning  January  1  (due  two  days 
earlier,  on  December  30)  would  be  based 
on  data  reported  in  the  institution's 
report  of  condition  for  the  preceding 
September  30.  The  second-quarterly 
installment  for  that  period  (due 
February  28)  would  be  based  on  the 
report  of  condition  for  the  preceding 
December  31.  The  first-quarterly 
payment  for  the  semiannual  period 
beginning  July  1  (due  June  30)  would  be 
based  on  the  March  31  report  of 
condition,  and  the  second-quarterly 
payment  (due  September  30)  would  be 
based  on  the  June  30  report  of 
condition.  The  following  chart 
summarizes  this  schedule: 


Semiannual  assessment  period  covered 


Jan.-June 
July-Dec.  . 


Quar- 
ter 


Invoice 
date 


Nov.  30 
Feb.  28 
May  30 
Aug.  30 


Payment 
date 


Dec.  30  . 
Mar.  30  . 
June  30 
Sep.  30  . 


Report 
of  condi- 
tion used 
for  prep- 
aration 


Sep.  30. 
Dec.  31 . 
Mar.  31. 
June  30. 


The  proposal  required  that  each 
institution  designate  a  deposit  account 
to  be  electronically  debited  by  the  FDIC 
for  assessment  payments.  It  also 
provided  a  procedure  forinstitutions  V^ 
request  revision  of  the  FDIC  invoice     \ 
showing  the  quarterly  payment  to  be 
debited.  It  further  included  a  procedure 
to  be  followed  if,  for  some  reason,  a 
quarterly  invoice  was  not  timely 
received  by  an  institution. 

Under  section  7(c)  of  the  Federal 
Deposit  Insurance  Act.  12  U.S.C. 
1817(c),  each  insured  depository 
institution  is  required  to  file  with  the 
FDIC  a  certified  statement  containing 
such  assessment  information  as  the 
FDIC  may  require  for  determining  the 
institution's  assessment  for  the 
semiannual  period.  Under  the  proposal, 
pursuant  to  this  statutory  provision,  the 
second  quarterly  invoice  for  each 
semiannual  period  would  include  a 
statement  showing  both  the  first-  and 
second-quarter  assessment  data.  Each 
institution  would  be  required  to  certify 
its  agreement  with  the  assessment 
computation  as  shown  on  tiie  form  as 
received  from  the  FDIC  or.  alternatively, 
its  agreement  with  that  computation  as 
amended  in  a  manner  specified  by  the 
institution. 

B.  Discussion  of  Comments  Received 

The  FDIC  received  51  letters  in 
response  to  its  request  for  comment  on 
the  proposal.  Among  the  respondents 


were  40  depository  institutions,  2  bank 
holding  companies,"  3  ACH  associations, 
and  2  governmental  entities.  Comment 
letters  were  also  received  fi-om  the 
American  Bankers  Association,  the 
Independent  Bankers  Association  of 
America,  the  Savings  &  Community 
Bankers  of  America,  and  the 
Independent  Bankers  Association  of 
Texas. 

All  of  the  responding  bankers 
associations  and  ACH  associations 
generally  supported  the  proposal, 
subject  to  certain  recommendations  and 
concerns.  According  to  one  national 
bankers  association,  "banker  response  to 
the  proposal  has  been  overwhelmingly 
positive".  In  addition,  14  of  the 
individual  institutions  favored  the 
proposal.  The  two  bank  holding 
companies  generally  supported  the 
proposal,  although  each  objected  to  one 
particular  element  (but  not  the  same 
one).  Of  the  remaining  28  commenters, 
23  individual  institutions  generally 
opposed  the  proposal,  three  institutions 
expressed  support  for  some  major 
elements  and  opposition  to  other  major 
elements,  and  2  related  government 
agencies  submitted  letters  expressing 
concern  on  a  single  specific  issue. 

Significant  issues  raised  by  the 
comment  letters  are  addressed  below. 
Included  with  the  discussion  of  each 
issue  is  an  explanation  of  the  FDIC's 
conclusions  regarding  that  issue. 


1.  Quarterly  Collection 

One  of  the  elements  receiving  the 
most  attention  from  commenters  was 
the  increased  frequency  of  assessment 
payments,  from  semiannually  to 
quarterly.  Of  the  24  commenters 
specifically  addressing  this  issue,  three 
bankers  associations  and  seven 
individual  institutions  supported  it  and 
14  individual  institutions  opposed  it. 
The  final  rule  includes  this  element  as 
proposed. 

The  principal  reasons  given  in 
support  of  quarterly  collection  were  that 
it  would  simplify  the  assessment 
calculation  by  basing  each  quarterly 
payment  on  only  one  report  of  condition 
instead  of  an  average  of  two,  and  that  it 
would  reduce  reporting  and  calculation 
errors  by  moving  payment  dates  further 
away  from  the  date  of  the  underlying 
report-of-condition  data,  thereby 
allowing  more  time  for  refinement  of  the 
relevant  data.  The  reason  most 
commonly  given  in  opposition  was  that 
increased  frequency  of  payment  would 
result  in  additional  work  or  increased 
costs  for  institutions.  Two  institutions 
objected  to  quarterly  assessment 
payments  on  the  grounds  that  they 
generally  receive  their  interest  income 
only  semiannually,  and  one  institution 
preferred  basing  assessments  on  an 
average  of  two  quarterly  reports  of 
condition. 


UMI 


'  For  banks,  the  report  of  condition  is  called  the 
Report  of  Income  and  Condition:  for  thrift 
institutions,  the  Thrift  Financial  Report;  and  for 


insured  branches  of  foreign  banks,  the  Report  of 
Assets  and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 


The  issue  of  whether  the  proposal 
might  residt  in  increased  costs  to 
institutions  was  expressly  addressed  in 
the  comments  received  from  a  national 
bankers  association,  which  observed 
that  any  additional  expenses  resulting 
from  the  proposed  system  should  be 
offset  by  an  overall  savings  in 
paperwork  and  a  reduction  in 
assessment  prepayment  interest 
expense.  Another  bankers  association 
indicated  that  some  community  banks 
were  concerned  about  the  additional 
work  of  verifying  the  FDIC's  calculation 
four  times  a  year,  and  recommended 
that  the  FDIC's  quarterly  assessment 
invoice  be  designed  in  a  readily- 
verifiable  format.  A  fifth  commcnter 
indicated  that  most  banks  have 
automated  their  assessment  calculations 
and  could  use  that  capability  to  verify 
the  FDIC's  invoice. 

The  Board  believes  that,  while  a  shift 
to  quarterly  payments  will  add  two  new 
collection  dates  each  year  and  thus 
require  institutions  to  go  through  the 
payment  process  more  often,  the  new 
collection  procedure  on  the  whole  will 
result  in  an  overall  reduction  in  the 
amount  of  time  devoted  by  institutions 
to  assessment  collections.  Although  it  is 
expected  that  institutions  will  want  to 
verify  the  niunbers  shown  on  the  FDIC's 
invoice,  it  is  also  expected  that 
institutions  will  need  less  time  to  verify 
four  FDIC  quarterly  invoices  than  they 
currently  use  to  compute  their  own 
assessments  and  prepare  two 
semiannual  assessment  statements.  The 
numbers  shown  on  the  FDIC's  invoice 
will  be  the  institution's  own  numbers, 
taken  from  its  report  of  condition  for  the 
preceding  quarter.  Institutions  will  need 
only  to  check  the  numbers  to  satisfy 
themselves  that  they  were  accurately 
transferred  from  the  institution's  report 
of  condition.  Although  the  numbers  uill 
be  electronically  processed  by  the  FDIC 
to  determine  an  assessment  amount,  the 
assessment  calculation  on  the  invoice 
will  be  based  on  only  one  report  of 
condition  and  thus  require  less  time  to 
verify  thfn  the  current  calculation, 
which  is  based  on  a  combination  of  two 
reports  of  condition.  Moreover,  the  FDIC 
intends  to  present  the  invoice  in  a 
format  designed  for  ease  of  verification. 

In  addition,  there  is  more  time  under 
the  new  system  between  the  end  of  the 
applicable  reporting  period  and  the 
assessment  payment  date.  As  a  result, 
there  is  more  time  for  rechecking  the 
quarterly  report  data  and  making 
corrections  before  pavment  of  the 
assessment  that  is  derived  from  that 
data.  The  availabifity  of  more  refined 
data  for  the  assessment  computation 
should  reduce  the  amount  of  time  spent 
by  institutions  in  revising  assessment 


calculations  subsequently  rendered 
erroneous  because  of  corrections  in 
report-of-condition  data. 

It  is  possible  that  some  commenters* 
opposition  to  quarterly  payments  is 
based  on  a  perception  that  because 
institutions  will  be  making  an 
assessment  payment  earlier  than  they  do 
now,  they  will  lose  interest  income  on 
the  funds  used  for  the  earlier  payment. 
However,  this  view  ignores  the  fact  that 
only  a  portion  of  an  institution's 
semiannual  assessment  will  be  paid 
earlier;  approximately  one-half  will  be 
paid  later.  At  present,  the  two  due  dates 
for  assessment  payments  are  January  31 
and  July  31.  Under  the  new  system,  the 
first-quarterly  payment  dates  will  be 
December  30  and  June  30,  one  month 
earlier.  Thus,  institutions  will  lose 
interest  income  for  one  month  on 
approximately  one-half  of  their 
semiannual  assessments.  However,  the 
second-quarterly  payment  dates — March 
30  and  September  30 — are  two  months 
later  than  the  existing  payment  dates. 
Therefore,  in  contrast  to  a  one-month 
loss  of  income  on  the  accelerated 
portion,  institutions  will  gain  two 
months  of  income  on  the  delayed 
portion.  This  would  seem  to  balance  out 
in  institutions'  favor,  rather  than  to  their 
detriment.2 

Another  possible  concern  for  some 
institutions  might  be  that  basing 
assessments  on  only  one  quarterly 
report  of  condition  rather  than  on  an 
average  of  the  two  previous  reports 
could  increase  their  assessments.^ 
Although  elimination  of  averaging 
should  not  affect  the  actual  amount  of 
semiannual  assessments  paid  by  an 
institution,  some  institutions  might 
have  higher  or  lower  cost-of-funds 


'Several  conunenlers  suggested  thai  the  purpose 
of  quarterly  collection,  with  an  accelerated 
payment,  is  to  increase  the  FDIC's  cish  flow. 
However,  when  one  considers  that  the  arcelerated 
pajrment  is  due  only  one  month  eertier  than  the 
existing  payment  date,  while  the  delay«d  payment 
date  comes  two  nicnths  af.er  the  exiiting  payment 
date,  the  flaw  in  this  suggestion  is  clear. 

'One  institution  cited  loss  of  avoraging  as  the 
sole  basis  for  its  opposition  to  the  proposal.  Yet  in 
the  example  given  in  its  comineni  leiier  freceipl  of 
f>  deposit  of  $2  million  on  the  Ust  day  of  junp. 
which  was  transferred  ojt  a  few  days  later),  the 
tplention  of  two-quarter  r*port-tif-ccndition 
averaging  would  not  eliminate  the  problem 
described.  Assuming  that  the  Institution  h.is 
deposits  of  S28  million  (including  the  S2  million 
just  tecrived)  at  the  end  of  June  30.  and  S26  mi.' lion 
on  the  previous  March  31  (the  companion  quarter- 
imd  fur  the  same  semiannual  period),  its  "average" 
de(^io$its  acrxMS  the  semiannual  period  would  be 
S27  million.  Whether  its  average  depoeits  of  527 
million  is  multiplied  by  one  half  its  annual 
assessnrtent  rate  (as  under  the  existing  syjteni)  or 
March's  $26  million  and  June's  S28  million  are  each 
multiplied  by  one-quarter  of  the  rate  (as  under  the 
new  system)  ax>d  then  added  together  to  determine 
the  amount  across  the  two  quarters,  the  result  is  the 
same. 


expenses  than  they  would  if  averaging 
were  retained.  Institutions  whose 
deposits  are  increasing  might  pay 
slightly  less  in  assessment  payments  in 
the  first  quarter  of  a  semiannual 
assessment  period  and  slightly  more  in 
the  second  quarter,  while  the  converse 
would  apply  to  institutions  whose 
assessable  deposits  decline  through  the 
period.  However,  on  both  an  institution- 
by-institution  and  industry-wide  basis, 
elimination  of  averaging  is  expected  to 
simplify  the  assessment  process  without 
affecting  the  actual  amount  of 
semiannual  assessments  paid.* 

2.  ACH  Direct  Debit  by  the  FDIC 

Another  key  element  of  the  collection 
improvement  plan  is  the  use  of  ACH 
direct  debits  originated  by  the  FDIC  as 
the  method  of  collection.  Of  the  28 
comment  letters  addressing  this 
component,  17  were  in  favor  and  11 
were  opposed.  The  supporters  included 
ten  individual  institutions,  two  national 
bankers  associations,  two  bank  holding 
companies,  and  three  ACH  associations. 
The  opposing  commenters  were  11 
individual  institutions.  The  Board  has 
decided  to  adopt  this  element  as 
proposed. 

Increased  efficiency  over  the  existing 
paper-based  collection  process  was  the 
reason  cited  most  often  by  supporters  of 
electronic  payment.  The  principal 
concern  among  the  opponents  seemed 
to  be  a  loss  of  payment  flexibility.  Also 
mentioned  was  the  difficulty  of 
correcting  errors  in  an  electronic 
environment. 

The  FDIC  believes  that  the  existing 
assessment  collection  process  will  be 
improved  substantially  by  utilizing  an 
electronic  payment  process,  to  the 
benefit  of  insured  depository 
institutions  and  the  federal  deposit 
insurance  funds.  Because  the  existing 
process  is  paper-based,  it  is  more  time 
consuming  and  less  efficient,  both  for 
the  industry  and  for  the  FDIC,  than  an 
improved  collection  process  making 
fuller  use  of  advanced  payment 
technology. 

It  was  not  clear  from  the  comment 
letters  how  the  use  of  an  electronic 
collection  procedure  might  reduce 
payment  fiexibility  for  institutions.  At 
present,  institutions  can  submit  their 
assessment  payment  by  check  at  any 
lime  after  they  know  the  amount  due. 
up  until  the  payment  deadline.  This 
covers  a  maximum  period  of  one  month, 
from  the  last  day  of  the  latter  quarter  en 


*  A  naliurul  tiankprs  association  no\ed  in  its 
comments  that  most  bankara  believe  that,  whiie 
there  will  be  more  volatility  in  the  payment  ar.u>ur.t 
for  each  quarter  under  the  proposed  system  than 
under  the  existing  system,  the  total  anaci)  paymr.nt 
should  rKmain  about  the  same. 


67156   Federal  Register  /  Vol.  59,  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations    67157 


which  the  assessment  calculations  are 
t)ased  (December  30  or  June  30)  through 
the  payment  due  date  (January  31  or 
July  31).  Under  the  electronic 
procedure,  institutions  could  fund  the 
account  designated  for  the  assessment 
debit  (the  equivalent  of  writing  a  check) 
at  any  time  t)etween  receipt  of  the  FDIC 
invoice  and  the  payment  due  date,  again 
a  period  of  approximately  30  days. 
There  are  also  payment  deadlines  under 
both  the  existing  and  new  systems;  for 
the  former,  it  is  the  date  by  which  the 
check  must  be  postmarked,  and  under 
the  latter  it  is  the  debit  date.  In  these 
respects,  both  the  existing  and  new 
systems  appear  to  be  equally  flexible. 

One  institution  objected  to  having  the 
FDIC  in  its  "electronic  back  pocket", 
which  seems  to  reflect  a  concern  that 
the  FDIC  might  originate  unexpected 
debits.  This  would  not  he  the  case,  but 
institutions  with  that  concern  could 
readily  address  it  by  funding  accounts 
designated  for  assessment  payments 
only  for  the  exact  assessment  amount 
due  and  only  for  the  assessment  due 
date. 

Another  possible  concern  might  be 
the  loss  of  float  resulting  from  a  change 
away  from  paper  checks  to  electronic 
payments.  However,  the  amount  of  cost- 
savings  resulting  from  other  elements  of 
the  new  procedure — such  as  the 
reduction  in  prepayment  interest 
expense — should  more  than  compensate 
for  the  loss  of  float. 

The  other  concern  indicated  by 
opponents  of  electronic  collection  was 
an  increased  difficulty  of  error 
resolution  in  an  electronic  environment. 
The  FDIC  believes  that,  to  the  contrary, 
error  resolution  will  be  significantly 
more  efficient  under  the  new  system 
than  under  the  existing  system. 
Collection  by  ACH  debits  will  allow  the 
FDIC  to  identify  within  approximately 
two  days  of  the  debit  any  discrepancies 
between  the  amount  due  and  the 
amount  received,  and  the  FDIC  expects 
to  contact  immediately  any  institutions 
for  which  discrepancies  appear.  At 
present,  identification  of  differences 
between  the  amounts  due  and  the 
amounts  paid  takes  two  to  three  months 
because  the  FDIC  must  await  reports 
and  reconciliations  of  certified 
statement  forms  and  paper  checks  from 
lock-box  processors. 

The  three  ACH  associations  from 
which  we  received  comment  letters  on 
the  proposal  suggested  that  the  FDIC 
permit  institutions  preferring  to  pay  by 
institution-initiated  ACH  credits  the 
option  of  doing  so.  While  we  recognize 
that  providing  such  an  option  might 
benefit  some  institutions,  the  FDIC's 
experience,  based  on  live  testing  of  ACH 
assessments  collection  for  the  two 


semiannual  assessment  periods  in  1994, 
is  that  the  error  rate  for  direct-debit 
collection  is  significantly  lower.' 

Three  commenters  recommended 
that,  in  using  the  ACH  system,  the  FDIC 
comply  with  the  rules  of  the  National 
Automated  Clearing  House  Association. 
It  is,  and  has  been,  the  FDIC's  intent  to 
do  so. 

3.  Assessment  Computation  Review 
Procedure;  Quarterly  Adjustment 

Under  the  proposal,  the  assessment- 
base  data  included  on  the  quarterly 
assessment  invoice  provided  to  the 
institution  by  the  FDIC  would  be  taken 
directly  from  the  institution's  most 
recent  report  of  condition.  Because  of 
the  source  of  the  data  and  given  the 
mechanical  nature  of  the  assessment 
calculation,  it  was  anticipated  that  there 
would  be  only  limited  occasion  for 
institutions  to  disagree  with  the 
invoices.  However,  a  procedure  for 
resolving  any  such  disagreements  was 
included  in  the  proposal.  With  one 
exception,  regarding  the  timing  of  FDIC 
response,  the  Board  has  decided  to 
adopt  the  proposed  procedure. 

The  proposed  procedure  would  apply 
only  to  disagreements  identified  in 
§  327.3(h)  of  the  proposed  regulation, 
such  as  where  the  institution  believes 
the  rate  multiplier  applied  by  the  FDIC 
is  inconsistent  with  the  assessment  risk 
classification  assigned  to  the  institution 
for  the  semiannual  period  for  which  the 
payment  is  due.  The  procedure  would 
not  apply  to  disputes  regarding  the 
appropriateness  of  the  assessment  risk 
classification  assigned  to  the  institution; 
such  disputes  would  continue  to  be 
covered  by  the  risk  classification  review 
procedure  in  the  existing  regulations.* 

Under  the  new  procedure,  the  period 
within  which  an  institution  could  file  a 
request  for  revision  of  an  invoice  would 
generally  terminate  60  days  from  the 
date  of  the  invoice.  However,  where  the 
revision  would  result  from  an 
institution-initiated  amendment  to  its 
report  of  condition,  the  filing  deadline 


'  In  January-  1094.  an  ACH-credit  test  was 
conducted  with  36  small  institutions.  Despite 
careful  monitoring,  significant  input  errors  occurred 
(incorrect  certificate  numbers,  absence  of  bank 
name).  For  the  July  1994  payment,  testing  was 
expanded  to  include  183  institutions.  Of  this  group. 
19  elected  to  originate  payment  themselves,  while 
the  remaining  164  paid  by  FDIC-initiated  debits.  No 
errors  occurred  with  the  debit  transactions,  in 
contrast  with  errors.in  six  (approximately  30 
percent)  of  the  credit  transactions  (failure  to  include 
certificate  numbers). 

''  Under  the  final  rule,  as  under  the  propoisal. 
assessment  risk  classifications  will  be  assigned,  and 
applied,  semiannually.  No  comments  were  received 
on  this  subject,  although  one  commenter  supported 
the  proposal  to  combine  the  semiannual  risk 
classification  notice  with  the  first -quarter  invoice 
for  the  semiannual  period. 


for  the  request  for  revision  would  be  60 
days  from  the  date  on  which  such 
amendment  is  filed.  The  amendment  of 
the  report  of  condition  would  not 
automatically  trigger  an  assessment 
adjustment.  Instead,  institutions  would 
need  to  utilize  the  new  procedure  to 
provide  notice  to  the  FDIC  of  the 
requested  revision  resulting  from  the 
amendment. 

This  proposed  procedure  was 
specifically  addressed  by  four 
commenters,  all  of  which  were  bankers 
associations.  Each  of  these  commenters 
expressed  some  concern  regarding  the 
procedure.  One  association  indicated 
that  the  procedure  seemed  reasonable, 
but  recommended  thai  it  be  revised  to 
include  a  schedule  for  FDIC  response  to 
requested  revisions.  Another  association 
agreed  with  the  need  for  a  deadline  for 
FDIC  response,  and  also  urged  the  FDIC 
to  reevaluate  its  procedures  for 
resolving  disputes  concerning 
assessment  risk  classifications. 
According  to  the  latter  commenter,  the 
resolution  of  risk  classification  disputes 
can  often  be  protracted  and  confusing. 

A  third  bankers  association  urged  the 
FDIC  to  establish  clear  assessment 
computation  review  procedures  so  that 
institutions  would  know  who  to  contact. 
The  remaining  association  reported  that 
some  of  its  members  had  expressed 
doubt  that  the  new  system  would  result 
in  fewer  errors  and  greater  ease  of  error 
resolution.  This  association 
recommended  that,  in  order  to  increase 
the  likelihood  of  these  results,  the  FDIC 
make  a  special  effort  to  provide  clear 
and  complete  instructions  and  forms  to 
institutions  and  to  provide  adequate 
staffing  in  the  initial  stages  of  the  new 
procedure  to  answer  institutions' 
questions. 

Regarding  the  addition  of  a  schedule 
for  FDIC  response  to  requested 
revisions,  the  Board  has  decided  to 
include  in  the  final  rule  a  requirement 
that  the  FDIC  respond  in  writing  within 
60  days  of  receipt  of  the  request  (or,  if 
additional  information  is  sought  by  the 
FDIC  regarding  the  request,  within  60 
days  of  receipt  of  the  additional 
information).  It  is  anticipated  that  in 
most  cases,  the  response  would  be  in 
the  form  of  a  notice  of  the  FDIC's 
decision  on  the  request.  However,  in 
instances  in  which  decision  within  60 
days  is  not  feasible,  the  response  is 
expected  to  consist  of  a  status  report. 

The  Boafd  notes  the  suggestion  that    . 
the  FDIC  reconsider  the  existing 
procedure  for  institutions  requesting 
review  of  their  assessment  risk 
classifications.  This  is  a  matter  to  which 
the  Board  has  given  its  attention  on 
several  occasions,  beginning  with  its     * 
initial  consideration  of  the  risk-based 


UMI 


as.sessment  system  in  1992.  It  is  also  an 
area  the  FDIC  continues  to  monitor,  in 
order  to  identify  potential  refinements. 

Regarding  the  remainihg  two 
comments,  the  FDIC  appreciates  the 
significance  of  the  impact  the  new 
assessment  collection  procedures  will 
have  on  insured  institutions,  and  fully 
intends  to  do  its  best  to  make  the  change 
from  the  existing  system  as  smooth  as 
possible.  This  will  include  staffing  an 
FDIC  telephone  "hotline"  for 
institutions  with  questions  concerning 
the  new  procedures,  mailing  relevant 
information  and  guidance  to  each 
insured  institution,  and  initiating  the 
formal  collection  from  each  institution 
of  the  data  needed  by  the  FDIC  to 
identify  the  accounts  designated  for  the 
ACH  debits. 

A  matter  related  to  the  error- 
resolution  procedure  concerns  the 
manner  in  which  assessment  payments 
are  adjusted  once  an  error  has  been 
identified  and  corrected.  The  proposal 
included  a  "rolling"  correction  process 
in  which  necessary  adjustments  in  the 
assessment  amount  would  be  made  on 
a  quarterly  basis.  Thus,  the  FDIC  would 
add  to  or  subtract  from  the  amount  that 
would  otherwise  be  due  for  the  next 
quarterly  payment  the  amount  of  any 
under-  or  over-payment  from  earlier 
quarters,  with  interest  to  be  paid  to  or 
by  the  FDIC  determined  on  a  full- 
quarter  basis.  The  Board  has  decided  to 
adopt  this  procedure  as  proposed,  with 
one  very  limited  modification. 

One  commenter  specifically 
addressing  the  "rolling"  adjustment 
procedure  (a  national  bankers 
association)  opined  that  such  a  system 
is  reasonable,  but  requested  that  the 
FDIC  initiate  a  special  procedure  for 
large-dollar  errors  in  the  FDIC's  favor 
(apparently  referring  to  assessment 
overpayments)  to  enable  such  errors  to 
be  resolved  more  quickly,  ideally  before 
the  payment  due  date.  However,  another 
commenter  applauded  the  symmetrical 
treatment  given  by  the  proposal  to 
overpHvnients  and  underpayments,  in 
terms  of  quarterly  adjustment  and  the 
payment  of  interest.  "The  latter 
commenter  noted  that  the  payment  of 
interest  on  a  quarterly  basis  for  both 
overpayments  and  underpayments 
would  minimize  the  incentive  for  the 
FDIC  to  delay  recognition  of 
overpayments  and  reduce  the  incentive 
of  institutions  to  delay  identification 
and  reporting  of  underpayments.  A 
third  commenter  observed  that  it  seems 
inappropriate  to  charge  interest  on 
underpayments  when  the  FDIC  is 
calculating  the  assessments,  and  that 
any  error  would  seem  to  be  that  of  the 
FDIC  and  not  the  institution. 


Regarding  the  source  of  errors  leading 
to  either  underpayments  or 
overpayments,  the  Board  notes  that  the 
data  used  by  the  FDIC  in  computing  the 
assessments  due  is  taken  from  reports 
filed  by  the  institutions.  Thus,  the  FDIC 
is  not  the  sole  possible  source  of  over- 
or  under-calculating  the  payments  due. 
Similarly,  while  the  FDIC  intends  to  try 
to  resolve  errors  as  quickly  as  possible — 
and,  to  the  extent  possible,  prior  to  the 
payment  date — we  do  not  consider  it  to 
be  the  fairest  approach  to  single  out  for 
special  treatment  large-dollar  errors  in 
the  FDIC's  favor.  Such  treatment  could 
be  seen  as  giving  individual  institutions 
priority  over  the  interest  of  the  deposit 
insurance  funds  (and,  thus,  the  industry 
as  a  whole)  and  could  possibly  reduce 
the  incentive  of  institutions  to  exercise 
care  in  reporting  the  relevant  data. 

Under  the  proposal,  as  under  the 
e.xisting  regulation,  the  amount  of  the 
assessment  payment  due  from  an 
institution  is  determined  by  multiplying 
its  assessment  base  by  its  assessment 
rate  (see  §§  327.3(c)  and  (d)  of  the  final 
rule).  These  elements  determine  the 
amount  due,  despite  any 
miscalculations  or  other  errors  that, 
under  the  existing  rule,  might  now  be 
made  by  the  institution  or.  under  the 
final  rule,  might  be  made  by  either  the 
institution  or  the  FDIC.  As  discussed 
above,  under  both  the  proposed  and 
final  rule,  correction  of  such  errors 
would  be  made  by  adjustments  to 
subsequent  quarterly  invoices,  with 
interest  to  be  paid  by  the  FDIC  if  the 
adjustment  resulted  in  a  credit  to  the 
institution  and  by  the  institution  if  the 
adjustment  resulted  in  an  additional 
payment.  This  is  the  procedure 
intended  by  the  FDIC  in  its  proposal 
and.  based  on  the  comments  received, 
the  procedure  as  understood  by  those 
addressing  the  adjustment  process. 

However,  in  order  to  avoid  any 
confusion  or  misunderstanding  that 
might  otherwise  arise  regarding  this 
procedure,  the  final  rule  includes 
additional  language  in  §  327.3(g),  which 
addresses  adjustments  to  tiie  quarterly 
invoices,  more  specifically  indicating 
that  such  adjustments  can  be 
necessitated  by  miscalculations  or  other 
similar  actions  by  either  the  FDIC  or  the 
institution. 

4.  Invoice/Payment  Schedule 

The  final  rule  adopts  the  proposed 
invoice  and  payment  schedule.  One 
favorable  and  two  unfavorable 
comments  were  received  on  the 
proposed  schedule.  The  unfavorable 
comments  concerned  the  December  30 
payment  date,  which  both  commenters 
argued  should  be  moved  to  January.  The 
basis  for  this  request  was  that  a 


December  due-date  would  result  in 
assessment  payments  in  1995  covering 
five  quarters  (all  four  quarters  in  1995 
and  the  first  quarter  of  1996).  According 
to  one  of  the  commenters  objecting  to 
this  result,  this  would  cause  a  25 
percent  increase  in  its  1995  assessment 
expenses.^ 

The  Board  appreciates  that  this  could 
present  a  one-time  problem  for  somR 
institutions.  However,  it  should  be 
noted  that  this  is  purely  a  timing  issue 
caused  by  the  shift  from  semiannual  to 
quarterly  collection;  it  does  not  involv»» 
an  "extra"  assessment  payment.  It 
affects  only  institutions  that  use  cash- 
basis  accounting,  rather  than  accrual 
accounting,  and  has  only  a  temporary 
impact  (which  would  be  offset  with  the 
March  30, 1996,  payment). 

The  solution  recommended  by  the 
opposing  commenters  was  to  move  the 
Ctecember  payment  date  to  January. 
Because  doing  so  only  for  the  December 
1995  payment  would  not  cure  the 
problem,  but  merely  delay  it  until 
December  1996,  a  more  permanent 
change  in  the  payment  date  would  be 
needed.  Such  a  change  would  have  a 
continuing  adverse  cost -of- funds  impact 
on  the  deposit  insurance  funds,  in 
contrast  to  the  temporary  impact  the 
December  payment  date  w^ould  ha\-e  on 
a  limited  number  of  institutions. 
Accordingly,  the  final  rule  retains  the 
December  payment  date  provided  for  in 
the  proposal. 

5.  Other  Comments 

Under  the  proposal,  the  second 
quarterly  invoice  for  each  semiannual 
period  would  include  a  statement 
showing  both  the  first-  and  second- 
quarter  assessment  data.  Each 
institution  would  be  required  to  certify 
its  agreement  with  the  computation  of 
its  semiannual  assessment  as  shown  on 
the  invoice  or.  alternatively,  its 
agreement  uith  that  computation  as 
amended  in  a  manner  specified  bv  the 
institution.  One  national  bankers 
association  suggested  that  the  FDIC 
require  such  a  certified  statement  only 
on  an  annual  basis,  while  two  other 
commenters  suggested  that  such 
statements  were  unnecessary  and 
burdensome  and  should  be  eliminated. 


'This  commenter  also  questions  whether  the 
FDIC  has  the  authority  to  require  payments  in  a 
single  year  in  excess  of  the  total  for  two  semiannLal 
periods.  The  Board  believes  that  section  7  of  the 
Federal  Deposit  Insurance  Act.  12  U.S.C.  1817. 
grants  to  the  FDIC  the  authority  to  establish  the 
collection  schedule  provided  for  in  l.'ie  final  rule, 
including  the  December  30  payment  dale  for  the 
quarterly  installment  for  the  first  quarter  of  1996. 
In  particular,  section  7(c)|2)(B)  provides  that 
assessment  payments  are  to  be  made  in  such 
manner  and  at  such  time  or  times  as  the  Board 
prescribes  by  regulation. 
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Section  7(c)(1)  of  the  FDI  Act  requires 
that  each  insured  depository  institution 
file  with  the  FDIC  a  certified  statement 
containing  such  information  as  the  FDIC 
may  require  for  determining  the 
institution's  semiannual  assessment. 
The  FDIC  agrees  that,  as  a  practical 
matter,  the  significance  of  such 
statements  may  be  reduced  substantially 
under  the  collection  system  established 
by  the  final  rule.  However,  in  light  of 
the  statutory  language,  the  Board  has 
decided  to  retain  the  regulatory 
requirement  for  a  semiannual  certified 
statement.  The  FDIC  plans  to  explore 
the  question  of  whether  the  requirement 
can  or  should  be  modified. 

Comment  letters  were  received  from 
two  federal  agencies,  the  Financing 
Corporation  (FICO)  and  the  Federal 
Housing  Finance  Board  (FICO's 
regulator).  Both  of  these  letters 
addressed  a  specific  provision  in  the 
existing  assessments  regulation  that  was 
eliminated  by  the  proposed  rule.  That 
provision,  at  12  CFR  327.23,  deals  with 
the  use  of  an  intermediary  "collection 
agent"  by  the  FDIC  to  receive 
assessment  payments  for  the  Savings 
Association  Insurance  Fund  (SAIF)  from 
savings  associations.  According  to  the 
Federal  Housing  Finance  Board's 
comments  (presumably  with  reference 
to  the  use  of  a  collection  agent),  §  327,23 
is  critical  to  RCO's  operations  because 
it  establishes  the  process  through  which 
FICO  assessments  are  paid.  The  letter 
opines  that,  without  §  327.23,  the 
proposal  is  silent  as  to  how  FICO  will 
obtain  its  SAIF  assessments. 

According  to  FICO's  comment  letter, 
it  believes  that  the  existing  provision 
regarding  the  collection  agent  "is 
essential  for  the  distribution  of  SAIF 
premiums  between  FICO  and  the  FDIC" 
FICO  states  that  there  is  no  provision  in 
law  that  expressly  grants  to  the  FDIC  the 
power  to  collect  assessments  on  behalf 
of  FICO  or  to  pay  funds  over  to  FICO. 
It  further  asserts  that  the  presence  of  a 
third-party  collection  agent  provides 
FICO  bondholders  with  greater 
assurance  that  the  SAIF  premiums  vdll 
be  available  for  interest  payments,  and 
that  the  absence  of  reference  to  the 
collection  agent  in  the  proposed 
regulation  creates  some  risk  to  FICO 
bondholders  that  tiieir  claim  to 
assessments  collected  by  the  FDIC  will 
be  subject  to  competing  claims  of  the 
FDIC's  other  creditors. 

It  is  not  clear  to  the  FDIC  how  the 
collection  agent  provision  in  §  327.23(a) 
has  the  si'^ificance  the  Federal  Housing 
Finance  Board  and  FICO  attribute  to  it. 
It  does  not  establish — or  even  address — 
the  process  through  which  FICO 
receives  assessment  payments  or  the 
distribution  of  SAIF  payments  between 


FICO  and  the  FDIC.  Even  if  §  327.23(a) 
is  retained,  the  assessments  regulation 
will  still  be  silent  as  to  how  FICO 
obtains  its  assessment  payments.  In 
addition,  §  327.23  does  not  appear  to 
affect  the  priority  of  claims  on  SAIF 
assessments.  The  source  of  obligations 
and  authorities  regarding  the 
distribution  of  SAIF  assessments 
between  FICO  and  the  FDIC,  as  well  as 
FICO's  prior  claim  to  SAIF  assessments, 
is  the  FICO  statute,  co'dified  at  12  U.S.C. 
1441.  The  collection-agent  provision  of 
12  CFR  327.23  neither  adds  to  nor 
subtracts  from  those  statutory 
obligations  and  authorities.  "The  statute 
clearly  indicates  that  FICO  has  first 
priority  to  make  SAIF  assessments,  and 
that,  with  the  approval  of  the  FDIC.  it 
can  make  such  assessments. 

Accordingly,  the  FDIC  docs  not  share 
the  concerns  expressed  by  FICO  and  the 
Federal  Housing  Finance  Board. 
However,  it  does  not  appear  that 
retention  of  a  SAIF  collection-agent 
provision  in  the  final  rule  would  have 
any  meaningful  impact  on  the  new 
system.  In  issuing  its  proposal,  the  FDIC 
had  already  anticipated  that,  were  the 
proposal  adopted,  the  Federal  Reserve 
Bank  of  Richmond  would  participate  in 
a  capacity  that  meets  the  description  of 
a  "collection  agent"  in  the  existing 
regulation.  Thus,  in  order  to 
accommodate  the  concerns  expressed  by 
FICO  and  the  Federal  Housing  Finance 
Board,  the  final  riile  retains  the  SAIF 
collection-agent  provision  from 
§  327.23(a). 

II.  Mergers  Resulting  in  the 
Termination  nf  Business  of  the  Merged 
institution 

A.  Background 

The  proposed  rule  set  forth  special 
rules  for  adjusting  the  assessment  base 
of  an  institution  (buyer)  that  acquires 
deposits  in  bulk  (deposit-transfer)  frxjm 
another  institution  (seller).*  The  final 
rule  adopts  these  rules  substantially  as 
proposed,  with  minor  revisions  as 
described  below. 

As  propo.sed,  the  special  rules  would 
come  into  play  only  when  the  following 
two  conditions  are  satisfied: 

(1)  The  seller  goes  out  of  business  (or 
otherwise  ceases  to  be  obliged  to  pay 
subsequent  assessments)  by  or  at  the 
end  of  the  semiannual  period  in  which 
the  deposit-transfer  takes  place;  and 


•  Deposit-transfers  can  take  many  forms, 
including  statutory  mergers,  consolidotions. 
statutory  assumptions,  and  contractual 
arrangements  in  which  a  buyer  purchases  assets 
and  assumes  deposits  from  a  seller.  Furthermore,  a 
seller  may  transfer  its  deposits  to  a  single  buyer  or 
to  several  buyers,  and  may  do  so  either  in  a  single 
transaction  or  in  a  series  of  transactions.  Section 
327.6(aVs  special  rules  cover  all  such  ca.sos. 


(2)  The  deposit-transfer  occurs  during 
the  second  half  of  a  semiannual 
assessment  period  (April  1  tlirough  June 
30,  or  October  1  through  December  31). 

The  special  rules  would  have  the 
effect  of  increasing  the  buyer's  June  30 
(or  December  30)  assessment  payment. 
This  payment  represents  the  first 
installment  on  the  assessment  due  from 
the  buyer  for  the  following  semiannual 
period.  Under  the  proposal,  the  increase 
in  the  buyer's  pajTnent  was  intended  to 
provide  compensation  to  the  FDIC  for 
accepting  the  insurance  risk  attributable 
to  the  deposits  assumed  by  the  buyer. 

The  special  rules  would  accomplish 
this  goal  by  providing  for  an  adjustment 
of  a  buyer's  March  (or  September) 
assessment  base.  When  a  deposit- 
transfer  occurs  during  the  second  half  of 
an  assessment  period,  the  buyer  does 
not  assume  the  deposits  in  question 
until  after  it  has  filed  its  March  (or 
September)  report  of  condition.  Absent 
the  adjustment,  the  buyer's  March  (or 
September)  assessment  base  would  not 
include  these  deposits,  and  the  buyer's 
June  30  (or  December  30)  payment 
would  not  fully  compensate  the  FDIC 
for  insuring  the  deposits  in  the 
upcoming  semiannual  period.  The 
adjustment  augments  the  buyer's  March 
(or  September)  assessment  base  by  an 
amount  reflecting  the  deposits  that  the 
buyer  has  assumed. 

In  addition,  the  proposal  eliminated 
the  requirement  that  the  transferring 
institution  file  a  final  certified 
statement.  Such  filings  are  not  needed 
under  the  new  assessment  collection 
system.  In  connection  with  this  change, 
the  proposal  eliminated  form  FDIC 
6420/11  ("Final  Certified  Statement ") 
from  part  304  of  the  FDIC's  regulations, 
pertaining  to  forms. 

B.  Discussion  of  Comments  Received 

The  FDIC  received  three  comments 
tliat  addressed  the  topic  of  assessment- 
base  adjustments.  One  commenter  said 
it  approved  of  the  FDIC's  proposal  in 
general,  without  remarking  on  any 
particular  aspect.  The  other  two 
commenters  made  substantive 
comments.  Both  opposed  the  proposal. 

One  of  the  opposing  commenters,  a 
bank  holding  company,  said  there  was 
no  need  to  adjust  a  buyer's  assessment 
base  to  reflect  the  risk  presented  by  the 
transferred  deposits,  because  the  buyer's 
Federal  banking  supervisor  would  not 
approve  a  merger  or  acquisition  unless 
the  buyer's  risk  of  default  is  low.  The 
FDIC  considers,  however,  that  the 
transferred  deposits  present  an 
insurance  risk  to  the  FDIC.  just  as  the 
buyer's  other  deposits  do. 

This  commenter  also  questioned  the 
rationale  offered  by  the  FDIC  for 


proposing  to  adjust  buyers'  assessment 
bases.  When  proposing  this  rule,  the 
FDIC  said  that  adjustments  of  this  kind 
are  needed  in  connection  with  the 
conversion  from  a  semiannual  payment 
schedule  to  a  quarterly  one:  absent  such 
adjustments,  the  FDIC  would  not  be 
compensated  for  insuring  the 
transferred  deposits  under  the  new 
quarterly  payment  schedule.  The 
commenter  asserted  that  the  prior 
payment  procedures,  which  required 
two  semiannual  payments,  suffered 
from  this  same  defect. 

The  FDIC  does  not  agree  that  its  prior 
procedures  were  defective  in  this 
regard.  But  in  any  event,  it  remains  true 
that  adjustments  of  this  kind  are 
necessary  to  provide  appropriate 
compensation  to  the  FDIC  with  respect 
to  transferred  deposits  in  the  context  of 
a  quarterly  payment  schedule.  When  a 
deposit-transfer  occurs  during  the  « 
second  half  of  an  assessment  period,  the 
buyer  does  not  assume  the  deposits  in 
question  until  after  it  has  filed  its  March 
(or  September)  report  of  condition. 
Absent  the  adjustment,  the  buyer's 
March  (or  September)  assessment  base 
would  not  include  these  deposits,  and 
the  buyer's  June  30  (or  December  30) 
payment  would  not  fully  compensate 
the  FDIC  for  insuring  the  deposits  in  the 
upcoming  semiannual  period.  To  avoid 
this  circumstance,  the  adjustment 
augments  the  buyer's  March  (or 
September)  assessment  base  by  an 
amoimt  reflecting  the  deposits  that  the 
buyer  has  assumed. 

The  FDIC  has  chosen  this  approach  in 
order  to  carry  out  the  directive  set  forth 
in  section  7(b)(1)  of  the  FDI  Act.  Section 
7(b)(1)  calls  for  the  FDIC  to  establish  an 
assessment  system  in  which  an 
institution's  assessment  is  based  on  the 
probability  that  the  appropriate  deposit 
insurance  fund  will  incur  a  loss  with 
respect  I o  the  institution,  and  on  the     * 
likely  amount  of  any  such  loss.  See  12 
U.S.C.  1817(b)(1).  The  FDIC  considers 
that  the  buyer  presents  a  continuing 
insurance  risk  to  the  FDIC  with  respect 
to  the  transferred  deposits,  and  that 
accordingly  the  buyer's  assessment 
payment  should  reflect  the  additional 
risk  that  flows  from  its  increase  in 
deposits. 

"The  other  commenter.  a  trade 
association,  first  said  that  it  opposed  the 
proposal,  but  then  declared: 

If  healthy  institutions  merge  in  either 
quarter  of  the  semiannual  period,  the 
resulting  institution's  assessment  for  the  next 
pavTnent  date  should  he  based  on  the 
combined  deposits  of  the  merged  institutions 
on  the  date  of  the  previous  quarter-end  report 
of  condition. 

This,  in  substance,  was  the  effect  of  the 
proposal — and  now,  of  the  final  rule — 


although  these  are  somewhat  more 
generous  to  buyers  than  the 
commenter's  suggestion.  The  new  rule, 
both  as  proposed  and  adopted,  says  that 
if  the  seller's  volume  of  deposits 
declines  between  the  seller's  report-date 
and  the  date  of  the  deposit-transfer 
transaction,  the  buyer's  next  payment 
will  be  based  on  the  seller's  lower 
transaction-date  deposits,  not  on  the 
seller's  report-date  deposits. 

The  same  commenter  also  suggested 
that,  if  the  seller  were  a  troubled 
institution,  the  buyer's  assessment 
liability  would  ordinarily  be  taken  into 
account  in  the  course  of  the  negotiations 
surrounding  the  acquisition.  The  FDIC 
believes  that  this  point  is  well  taken, 
and  has  incorporated  it  into  the  final 
rule.  Under  the  proposal,  the 
assessment-base  adjustment  provisions 
would  not  come  into  play  if  the  seller 
is  a  failed  institution;  under  the  final 
rule  these  provisions  would  also  not  be 
triggered  if  the  FDIC  contributes  its  own 
resources  to  induce  the  buyer  to  assume 
the  seller's  liabilities.  The  FDIC 
considers  that,  in  such  cases,  the  net 
price  paid  by  the  buyer  implicitly 
includes  compensation  to  the  FDIC  for 
accepting,  in  its  corporate  capacity,  the 
insurance  risk  v/ith  respect  to  the 
deposits  assumed  by  the  buyer. 

Somewhat  contradictorily,  however, 
the  same  commenter  continued  as 
follows: 

If.  on  the  other  hand,  an  institution 
acquires  the  deposits  of  an  independent, 
unaffiliated  institution  that  fails  during  the 
same  quarter,  but  after  the  deposit  transfer, 
the  institution  acquiring  the  deposits  should 
not  be  liable  for  the  increase  in  the  deposits 
at  the  next  assessment  pa>Tnent  date.  Rather, 
the  acquired  deposits  should  be  reflected  in 
the  aquirer's  Isjc]  next  quarterly  report  of 
condition,  the  same  as  internal  deposit 
growth  would  he  treated.  The  FDIC  should  be 
responsible  for  collecting  the  assessments 
due  from  failed  institutions  via  a  claim  on 
the  receivership. 

The  FDIC  does  not  agree.  For  the 
reasons  given  above,  the  FDIC  considers 
that,  when  the  seller  goes  out  of 
business  (or  otherwise  ceases  to  be 
obliged  to  pay  assessments)  prior  to  the 
end  of  the  semiannual  period,  the 
buyer's  payment  should  reflect  the  risk 
presented  by  the  transferred  deposits. 
No  comments  were  received  on  the 
proposed  elimination  of  the  final 
certified  statement.  These  provisions  are 
adopted  as  proposed. 

C.  Other  Changes  to  the  Proposed  Rule 

In  addition  to  the  change  already 
referred  to  regarding  troubled 
institutions,  the  final  rule  modifies  the 
proposed  rule  in  minor  respects.  The 
proposed  rule  said  that  the  seller's 


March  (or  September)  assessment  base 
would  be  reduced  in  amounts 
corresponding  to  the  amount  by  which 
the  buyers'  assessment  bases  were 
increased.  The  final  rule  eliminates  this 
provision.  There  is  no  need  for  it:  A 
seller  is  not  required  to  make  an 
assessment  payment  based  on  its  March 
or  September  report  of  condition  (and  if 
a  seller  does  so  anyway,  the  buyer  is 
given  credit  for  the  payment).  "The  final 
rule  also  eliminates  an  improper 
reference,  and  renumbers  certain 
paragraphs. 

The  final  rule  clarifies  and  simplifies 
the  terminology  that  was  originally  used 
in  the  proposed  rule.  The  final  rule 
makes  it  clear  that  the  term  "deposit- 
transfer  transaction"  refers  to  any 
deposit-transfer  that  occurs  during  a 
semiannual  assessment  period  if  the 
seller  goes  out  of  business  (or  otherwise 
ceases  to  be  obligated  to  pay 
assessments)  by  the  end  of  that 
assessment  period.  The  final  rule  does 
not  use  or  define  the  term  "transfer 
period". 

The  final  rule  also  clarifies  the  intent 
of  the  proposed  rule,  which  spoke  of 
applying  the  special  rules  when  the 
seller's  "status  as  an  insured  institution 
has  terminated  or  is  expected  to 
terminate".  A  seller  that  transfers  some 
of  its  deposits  and  then  volimtarily 
terminates  its  insurance  may  still 
remain  in  business,  however,  and  may 
still  be  obliged  to  pay  assessments  to  the 
FDIC  for  some  period  after  termination. 
The  FDIC  considers  that  in  such  a  case 
the  seller's  regular  June  30  (or  December 
30)  payment  will  compensate  the  FDIC 
for  the  risk  presented  by  the  transferred 
deposits  during  the  following 
semiannual  period.  Accordingly,  the 
final  rule  specifies  that  §  327.6(a)'s 
special  rules  come  into  play  when  the 
seller  goes  out  of  business,  or  otherwise 
ceases  to  be  obliged  to  pay  subsequent 
assessments. 

III.  Deletion  of  References  to 
Experience  Factors 

The  FDIC's  assessment  regulations 
currently  permit  the  use  of  "experience 
factors"  in  the  computation  of  an 
institution's  assessment  base,  for  the 
purpose  of  quantifying  unposted  debits 
and  credits.  However,  under  the  existing 
regulations,  the  use  of  experience 
factors  will  no  longer  be  permitted  for 
assessments  due  for  assessment  periods 
beginning  after  1994.  Accordingly,  the 
FDIC  proposed  to  delete  all  references  to 
experience  factors  from  the  regulations. 
No  comments  were  received  on  the 
proposal,  and  the  Board  is  amending  the 
regulations  to  delete  experience  factors. 
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IV.  Paperwork  Redaction  Act 

The  final  rule  contains  a  revision  to 
an  existing  collection  of  information. 
The  revision  has  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.)  Comments  regarding  the 
accuracy  of  the  burden  estimate,  and 
suggestions  for  reducing  the  burden, 
should  be  addressed  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3064-0057), 
Washington,  D.C.  20503,  vdth  copies  to 
Steven  F.  Hanft,  Assistant  Executive 
Secretary  (Administration),  Federal 
E)eposit  Insurance  Corporation,  Room 
F-400,  550  17th  St,  NW,  Washington, 
D.C  20429. 

At  present,  each  insured  depository 
institution  is  required  to  compute  its 
own  semiannual  assessment.  Under  the 
final  rule,  assessments  will  be  computed 
by  the  FDIC  using  information  reported 
by  the  institution  in  its  quarterly  reports 
of  condition.  The  institution  will  be 
required  to  certify  its  agreement  with 
the  computation  shown  on  the  certified 
statement  form  as  received  from  the 
FDIC  or,  alternatively,  its  agreement 
with  that  computation  as  amended  in  a 
manner  specified  by  the  institution.  It  is 
expected  that,  prior  to  certification,  an 
institution  will  compare  the  information 
on  the  form  with  its  own  records — 
which  it  collects  and  maintains  for 
purposes  of  filing  its  reports  of 
condition — and,  if  necessary,  indicate 
any  amendments.  This  process  should 
constitute  a  substantially  smaller 
burden  for  the  institution  than 
preparing  and  reporting  its  own 
assessment  computation.  The 
requirements  concerning  the  certified 
statement  are  found  in  §  327.2  of  the 
final  rule. 

The  annual  reporting  burden  for  the 
collection  of  information  under  the  final 
rule,  as  approved  by  OMB  on  August  12, 
1994,  is  estimated  as  follows: 
Approximate  number  of  respondents: 

13,400 
Number  of  responses  per  respondent:  2 
Total  approximate  annual  responses: 

26,800 
Average  time  per  response:  30  minutes 
Total  average  annual  burden  hours: 

13.400 

V.  Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  efseq). 

Under  the  rule,  as  adopted,  the  FDIC 
will  compute  the  assessment  payments 


due  from  each  insured  depository 
institution,  a  task  currently  required  of 
the  institution.  Thus,  the  rule  would 
reduce  an  existing  burden.  Moreover,  to 
the  extent  any  burden  would  remiain, 
the  FDIC  beheves  that  it  would  be 
proportionate  to  the  size  of  the 
institution  and,  accordingly,  that  the 
proposal  would  not  have  a  disparate 
impact  of  the  nature  contemplated  by 
the  Regulatory  Flexibility  Act 

List  of  Subjects 

12  CFR  Part  304 

Bank  deposit  insurance.  Banks, 
banking.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  327 

Assessments,  Bank  deposit  insurance. 
Financing  Corporation,  Savings 
associations. 

For  the  reasons  stated  in  the 
preamble,  the  Board  amends  12  CFR 
parts  304  and  327  as  follows: 

PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 

1.  The  authority  citation  for  part  304 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C  1817. 
1818, 1819.  1820;  Public  Law  102-242. 105 
Stat.  2251  (12  U.S.C  1817  note). 

2.  Section  304.3  is  revised  to  read  as 
follows: 

§304.3    Certified  Statements. 

The  certified  statements  required  to 
be  filed  by  insured  depository 
institutions  imder  the  provisions  of 
section  7  of  the  Federal  Deposit 
Insurance  Act  as  amended  (12  U.S.C. 
1817)  shall  be  filed  in  accordance  witlf 
part  327  of  this  chapter.  The  applicable 
forms  are  as  follows: 

(a)  Form  6420/07:  Certified  Statement. 
Form  6420/07  shows  the  computation  of 
the  semiannual  assessment  due  to  the 
Corporation  from  an  insured  depository 
institution.  As  provided  for  in  part  327 
of  this  chapter,  the  form  will  be 
furnished  to  insured  depository 
institutions  by  the  Corporation  twice 
each  calendar  year  and  the  completed 
statement  must  be  returned  to  the 
Corporation  by  each  institution,  except 
that  newly  insured  institutions  must 
submit  their  first  certified  statement  on 
Form  6420/10. 

(b)  Farm  6420/10:  First  Certified 
Statement.  Form  6420/10  shows  the 
computation  of  the  semiannual 
assessment  due  to  the  Corporation  fetim 
an  institution  in  the  first  semiannual 
period  after  the  semiannual  period 
during  which  the  institution  becomes  an 


insured  depository  institution,  as 
provided  for  in  part  327  of  this  chapter. 

Appendix  A  to  Part  304 — [Amended] 

3.  Appendix  A  to  part  304  is  amended 
by  removing  the  entries  for  FDIC  6400/ 
01.  Consolidated  Statement  Amending 
Certified  Statements,  and  FDIC  6420/11. 
Final  Certified  Statement. 

PART  327— ASSESSMENTS 

1.  The  table  of  contents  for  part  327 
is  revised  to  read  as  follows; 

Subpart  A— in  General 

Sec. 

327.1  Purpose  and  scope. 

327.2  CertiPied  statements. 

327.3  Payment  of  semiannual  assessments. 

327.4  Annual  assessment  rate. 
327..S    Assessment  base. 

327.6  Deposit-transfer  transactions:  other 
terminations  of  insurance. 

327.7  Payment  of  interest  on  assessment 
underpayments  and  overpRyments. 

327.8  Definitions. 

327.9  Assessment  rate  schedules. 

Subpart  B — Insured  Depository  Institutions 
Participating  in  Section  5(d)(3)  Transactions 

327.31  Scope. 

327.32  Computation  and  (leyment  of 
a.ssessment 

2.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1441. 1441h.  1817- 
1819. 

3.' Section  327.2  is  revised  to  read  as 
follows: 

§327.2    Certified  statements. 

(a)  Required.  Each  insured  depository 
institution  shall  file  a  certified 
statement  during  each  semiannual 
period. 

(b)  Time  of  filing.  Certified  statements 
for  any  semiannual  period  must  l)e  filed 
♦lo  later  than  the  second-quarter! v 
payment  date  specified  in  §  327.;<(d)(2). 
Certified  statements  postmarked  on  or 
before  such  date  are  deemed  to  be 
timely  filed. 

(c)  Form.  The  Corporation  will 
provide  to  each  insured  depository 
institution  a  certified  statement  form 
showing  the  amount  and  computation  of 
the  institution's  semiannual  assessment. 
The  president  of  the  insured  depository 
institution,  or  such  other  officer  as  the 
institution's  board  of  directors  or 
trustees  may  designate,  shall  review  the 
information  shown  on  the  form. 

(d)  Certification — (1)  Form  accepted. 
If  such  officer  agrees  that  to  the  best  of 
his  or  her  knowledge  and  belief  the 
information  shown  on  the  certified 
statement  form  is  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
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regulations  issued  thereunder,  the 
officer  shall  so  certify. 

(2)  Form  amended— {i)  In  general  If 
such  officer  determines  that  to  the  best 
of  his  or  her  knowledge  and  belief  the 
information  shown  on  the  certified 
statement  form  is  not  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
regulations  issued  thereunder,  the 
officer  shall  make  such  amendments  to 
the  information  as  he  or  she  believes 
necessary.  The  officer  shall  certify  that 
to  the  best  of  his  or  her  knowledge  and 
belief  the  information  shown  on  the 
form,  as  so  amended,  is  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
regulations  issued  thereunder. 

(ii)  Request  for  revision.  The 
certification  and  filing  of  an  amended 
form  under  paragraph  (d)(2)  of  this 
section  does  not  constitute  a  request  for 
revision  by  the  Corporation  of  the 
information  shown  on  the  form.  Any 
such  request  to  the  Corporation  for 
revision  of  the  information  shown  on 
the  form  shall  be  submitted  separately 
from  the  certified  statement  and  in 
accordance  with  the  provisions  of 
§  327.3(h). 

(iii)  Rate  multiplier.  The  rate 
multipUer  shown  on  the  certified 
statement  form  shall  be  amended  only  if 
it  is  inconsistent  with  the  assessment 
risk  classification  assigned  to  the 
institution  in  writing  by  the  Corporation 
for  the  current  semiannual  period 
pursuant  to  §  327.4(a).  Agreement  with 
the  rate  multiplier  shall  not  be  deemed 
to  constitute  agreement  with  the 
assessment  risk  classification  assigned. 

§327.5    [Removed] 

4.  Section  327.5  is  removed. 

§§  327.3  and  327.4    [Redesignated  as 
§§327.4  and  327.5] 

5.  Sections  327.3  and  327.4  are 
redesignated  as  §§  327.4  and  327.5, 
respectively,  and  a  new  §  327.3  is  added 
lo  read  as  follows: 

§  327.3    Payment  of  semiannual 
assessments. 

(a)  Required — (1)  In  general.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  each  insured  depository 
institution  shall  pay  to  the  Corporation, 
in  two  quarterly  payments,  a 
semiannual  assessment  determined  in 
accordance  with  this  part  327. 

(2)  Notice  of  designated  deposit 
account.  For  the  purpose  of  making 
such  payments,  each  insiu^d  depository 
institution  shall  designate  a  deposit 
account  for  direct  debit  by  the 
Corporation.  No  later  than  30  days  prior 
to  the  next  payment  date  specified  in 


paragraphs  (c)(2)  and  (d)(2)  of  this 
section,  each  institution  shall  provide 
written  notice  to  the  Corporation  of  the 
account  designated,  including  all 
information  and  authorizations  needed 
by  the  Corporation  for  direct  debit  of  the 
account.  After  the  initial  notice  of  the 
designated  account,  no  further  notice  is 
required  unless  the  institution 
designates  a  different  account  for 
assessment  debit  by  the  Corporation,  in 
which  case  the  requirements  of  the 
preceding  sentence  apply. 

(b)  Newly  insured  institutions.  A 
newly  insured  institution  shall  not  be 
required  to  pay  an  assessment  for  the 
semiannual  period  during  which  it 
becomes  an  insured  institution.  For  the 
semiannual  period  following  the  period 
during  which  it  becomes  an  insured 
institution,  it  shall  pay  its  full 
semiannual  assessment  at  the  time  and 
in  the  manner  provided  for  in  paragraph 
(d)  of  this  section,  in  an  amount  that  is 
the  product  of  its  assessment  base  for 
the  prior  semiannual  period,  as 
provided  for  in  §  327.5(c),  multipUed  by 
one-half  of  the  annual  assessment  rate 
corresponding  to  the  assessment  risk 
classification  assigned  to  the  institution 
pursuant  to  §  327.4(a).  For  the  purpose 
of  making  such  payment,  the  institution 
shall  provide  to  the  Corporation  no  later 
than  the  payment  date  specified  in 
paragraph  (d)(2)  of  this  section  the 
notice  required  by  paragraph  (a)(2)  of 
this  section. 

(c)  First-quarterly  payment— [\) 
Invoice.  No  later  than  30  days  prior  to 
the  payment  date  specified  in  paragraph 
(c)(2)  of  this  section,  the  Corporation 
will  provide  to  each  insured  depository 
institution  an  invoice  showing  the 
amount  of  the  assessment  payment  due 
from  the  institution  for  the  first  quarter 
of  the  upcoming  semiannual  period,  and 
the  computation  of  that  amount.  Subject 
to  paragraph  (g)  of  this  section  and  to 
subpart  B  of  this  part,  the  invoiced 
amount  shall  be  the  product  of  the 
following:  The  assessment  base  of  the 
institution  for  the  preceding  September 
30  (for  the  semiaruiual  period  beginning 
January  1)  or  March  31  (for  the 
semiannual  period  beginning  July  1) 
computed  in  accordance  with  §  327.5; 
multiplied  by  one-quarter  of  the  annual 
assessment  rate  corresponding  to  the 
assessment  risk  classification  assigned 
to  the  institution  pursuant  to  §  327.4(a). 

(2)  Payment  date  and  manner.  On 
December  30  (for  the  semiannual  period 
beginning  the  following  January  1)  and 
on  June  30  (for  the  semiannual  period 
beginning  the  following  July  1),  the 
Corporation  will  cause  the  amount 
stated  in  the  applicable  invoice  to  be 
directly  debited  from  the  deposit 


account  designated  by  the  insured 
deoository  institution  for  that  purpose. 

(d)  Second-quarterly  payment — (1) 
Invoice.  No  later  than  30  days  prior  to 
the  payment  date  specified  in  paragraph 
(d)(2)  of  this  section,  the  Corporation 
will  provide  to  each  insured  depository 
institution  an  invoice  showing  the 
amount  of  the  assessment  payment  due 
frt)m  the  institution  for  the  second 
quarter  of  that  semiannual  period,  and 
the  computation  of  that  amount.  Subject 
to  paragraph  (g)  of  this  section  and  to 
subpart  B  of  this  part,  the  invoiced 
amount  shall  be  the  product  of  the 
following:  The  assessment  base  of  the 
institution  for  the  precedingLDecember 
31  (for  the  semiannual  perion  beginning 
January  1)  or  June  30  (for  tha 
semiannual  period  beginning  July  1 ) 
computed  in  accordance  with  §  327.5; 
multiplied  by  one-quarter  of  the  annual 
assessment  rate  corresponding  to  the 
assessment  risk  classification  assigned 
to  the  institution  pursuant  to  §  327.4(a). 

(2)  Payment  date  and  manner.  On 
March  30  (for  the  semiannual  period 
beginning  the  preceding  January  1)  and 
on  September  30  (for  the  semiannual 
period  begiiming  the  preceding  July  1), 
the  Corporation  will  cause  the  amount 
stated  in  the  applicable  invoice  to  be 
directly  debited  from  the  deposit 
accoimt  designated  by  the  insured 
depository  institution  for  that  purpose. 

fe)  Necessary  action,  sufficient 
funding  by  institution.  Each  insured 
depository  institution  shall  take  all 
actions  necessary  to  allow  the 
Corporation  to  debit  assessments  from 
the  institution's  designated  deposit 
account  and,  prior  to  each  payment  date 
indicated  in  paragraphs  (c)(2)  and  (d)(2) 
of  this  section,  shall  ensure  that  funds 
in  an  amount  at  least  equal  to  the 
invoiced  amoimt  are  available  in  the 
designated  account  for  direct  dfibit  by 
the  Corporation.  Failure  to  take  any 
such  action  or  to  provide  such  funding 
of  the  account  shall  be  deemed  to 
constitute  nonpayment  of  the 
assessment. 

(0  Business  days.  If  a  payment  date 
specified  in  paragraph  (c)  or  (d)  of  this 
section  falls  on  a  day  that  is  not  a 
business  day,  the  appHcable  date  shall 
be  the  previous  business  day. 
(g)  Payment  adjustments  in 
succeeding  quarters.  The  quarterly 
assessment  invoices  provided  by  the 
Corporation  may  reflect  adjustnients, 
initiated  by  the  Corporation  or  an 
institution,  resulting  from  such  factors 
as  amendments  to  prior  quarterly 
reports  of  condition,  retroactive  revision 
of  the  institution's  assessment  risk 
classification,  and  revision  of  the 
Corporation's  assessment  computations 
for  prior  quarters. 
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(h)  Request  for  revision  of 
computation  of  quarterly  assessment 
payment — (l)  In  general.  An  institution 
may  submit  a  request  for  revision  of  the 
computation  of  the  institution's 
quarterly  assessment  payment  as  shown 
on  the  quarterly  invoice.  Such  revision 
may  be  requested  in  the  following 
circumstances: 

(i)  The  institution  disagrees  with  the 
computation  of  the  assessment  base  as 
stated  on  the  invoice; 

(ii)  The  institution  determines  that  the 
rate  multiplier  applied  by  the 
Corporation  is  inconsistent  with  the 
assessment  risk  classification  assigned 
to  the  institution  in  writing  by  the 
Corporation  for  the  semiannual  period 
for  which  the  payment  is  due;  or 

(iii)  The  institution  believes  that  the 
invoice  does  not  fully  or  accurately 
reflect  adjustments  provided  for  in 
paragraph  (g)  of  this  section. 

(2)  Inapplicability.  This  paragraph  (h) 
is  not  applicable  to  requests  for  review 
of  an  institution's  assessment  risk 
classiHcation,  which  are  covered  by 

§  327.4(d). 

(3)  Requirements.  Any  such  request 
for  revision  must  be  submitted  within 
60  days  of  the  date  of  the  quarterly 
assessment  invoice  for  which  revision  is 
requested,  except  that  requests  for 
revision  resulting  from  detection  by  the 
institution  of  an  error  or  omission  for 
which  the  institution  files  an 
amendment  to  its  quarterly  report  of 
condition  must  be  submitted  within  60 
days  of  the  fiUng  date  of  the  amendment 
to  the  quarterly  report  of  condition.  The 
request  for  revision  shall  be  submitted 
to  the  Chief  of  the  Assessment 
Operations  Section  and  shall  provide 
documentation  sufficient  to  support  the 
revision  sought  by  the  institution.  If 
additional  information  is  requested  by 
the  Corporation,  such  information  shall 
be  provided  by  the  institution  within  21 
days  of  the  date  of  the  Corporation's 
request  for  additional  information.  Any 
institution  submitting  a  timely  request 
for  revision  will  receive  written 
response  from  the  Corporations's  Chief 
Financial  Officer  (or  his  or  her  designee) 
within  60  days  of  receipt  by  the 
Corporation  of  the  request  for  revision 
or.  if  additional  information  has  been 
requested  by  the  Corporation,  within  60 
days  of  receipt  of  the  additional 
information.  Whenever  feasible,  the 
response  will  notify  the  institution  of 
the  determination  of  the  Chief  Financial 
Officer  (or  designee)  as  to  whether  the 
requested  revision  is  warranted.  In  all 
instances  in  which  a  timely  request  for 
revision  is  submitted,  the  Chief 
Financial  Officer  (or  designee)  will 
make  a  determination  on  the  request  as 
promptly  as  possible  and  notify  the 


institution  in  writing  of  the 
determination. 

(i)  Assessment  notice  not  received. 
Any  institution  that  has  not  received  an 
assessment  invoice  for  any  quarterly 
payment  by  the  fifteenth  day  of  the 
month  in  which  the  quarterly  payment 
is  due  shall  promptly  notify  the 
Corporation.  Failure  to  provide  prompt 
notice  to  the  Corporation  shall  not  affect 
the  institution's  obligation  to  make  full 
and  timely  assessment  payment.  Unless 
otherwise  directed  by  the  Corporation, 
the  institution  shall  preliminarily  pay 
the  amount  shown  on  its  assessment 
invoice  for  the  preceding  quarter, 
subject  to  subsequent  correction. 

6.  Newly  designated  §  327.4  is  revised 
to  read  as  follows: 

§327.4    Annual  assessment  rate. 

(a)  Assessment  risk  classification.  For 
the  purpose  of  determining  the  armual 
assessment  rate  for  BIF  members  under 
§  327.9(a)  and  the  annual  assessment 
rate  for  SAIF  members  under  §  327.9(c), 
each  insured  depository  institution  will 
be  assigned  an  "assessment  risk 
classification".  Notice  of  the  assessment 
risk  classification  applicable  to  a 
particular  semiannual  period  will  be 
provided  to  the  institution  with  the 
first-quarterly  invoice  provided 
pursuant  to  §  327.3(c)(1).  Each 
institution's  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment, 
will  be  based  on  the  following  capital 
and  supervisory  factors: 

(1)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution's  Report  of 
Income  and  Condition,  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  or  Thrift 
Financial  Report  containing  the 
necessary  capital  data,  for  the  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannual  period. 

(i)  Well  capitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "1". 

(A)  Except  as  provided  in  paragraph 
(a)(l)(i)(B)  of  this  section,  this  group 
consists  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater;  Tier  1  risk-based  ratio,  6.0 
percent  or  greater;  and  Tier  1  leverage 
ratio,  5.0  percent  or  greater.  New 
insured  depository  institutions  coming 
into  existence  after  the  report  date 
specified  in  paragraph  (a)(1)  of  this 
section  will  be  included  in  this  group 
for  the  first  semiannual  period  for 
which  they  are  required  to  pay 
assessments. 


(B)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be  "well 
capitalized"  if  the  insured  branch: 

[1)  Maintains  the  pledge  of  assets 
reguired  under  12  CFR  346.19;  and 

(2)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  108 
percent  or  inore  of  the  average  book 
value  of  the  insured  branch's  third-party 
liabilities  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph  (a)(1) 
of  this  section. 

(ii)  Adequately  capitalized.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this  group 
is  "2". 

(A)  Except  as  provided  in  paragraph 
(a)(l)(ii)(B)  of  this  section,  this  group 
consists  of  institutions  that  do  not 
satisfy  the  standards  of  "well 
capitalized"  under  this  paragraph  but 
which  satisfy  each  of  the  following 
capital  ratio  standards:  Total  risk-based 
ratio,  8.0  percent  or  greater;  Tier  1  risk- 
based  ratio,  4.0  percent  or  greater;  and 
Tier  1  leverage  ratio,  4.0  percent  or 
greater. 

(B)  For  pLuposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be 
"adequately  capitalized"  if  the  insured 
branch: 

( 1 )  Maintains  the  pledge  of  assets 
reguired  under  12  CFR  346.19; 

(2)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  average  book 
value  of  the  insured  branch's  third-party 
liabihties  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph  (a)(1) 
of  this  section;  and 

(3)  Does  not  meet  the  definition  of  a 
well  capitalized  insured  branch  of  a 
foreign  bank. 

(iiO  Undercapitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "3". 
This  group  consists  of  institutions  that 
do  not  qualify  as  either  "well 
capitalized"  or  "adequately  capitaHzed  " 
under  paragraphs  (a)(1)  (i)  and  (ii)  of 
this  section. 

(2)  Supervisory  risk  factors.  Within  its 
capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups 
based  on  the  Corporation's 
consideration  of  supervisory  evaluations 
provided  by  the  institution's  primary 
federal  regulator.  The  supervisory 
evaluations  include  the  results  of 
examination  findings  by  the  primary 
federal  regulator,  as  well  as  other 
information  the  primary  federal 
regulator  determines  to  be  relevant.  In 
addition,  the  Corporation  will  take  into 
consideration  such  other  information 
(such  as  state  examination  findings,  if 
appropriate)  as  it  determines  to  be 


relevant  to  the  institution's  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF.  Authority  to  set  dates 
applicable  to  the  determination  of 
supervisory  subgroup  assignments  is 
delegated  to  the  Corporation's  Director 
of  the  Division  of  Supervision  (or  his  or 
her  designee).  The  three  supervisory 
subgroups  are: 

[ijSubff-oup  "A".  This  subgroup 
consists  of  financially  sound 
institutions  with  only  a  few  minor 
weaknesses; 

(ii)  Subgroup  "B".  This  subgroup 
consists  of  institutions  that  demonstrate 
weaknesses  which,  if  not  corrected, 
could  result  in  significant  deterioration 
of  the  institution  and  increased  risk  of 
loss  to  the  BIF  or  .SAIF;  and 

(iii)  Sub^oup  "C".  This  subgroup 
consists  of  institutions  that  pose  a 
substantial  probability  of  loss  to  the  BIF 
or  SAIF  unless  effective  corrective 
action  is  taken. 

(b)  Payment  of  assessment  at  rate 
assigned.  Institutions  shall  make  timely 
payment  of  assessmfnts  based  on  the 
assessment  risk  classification  assigned 
in  the  notice  provided  to  the  institution 
pursuant  to  paragraph  (a)  of  this  section. 
Timely  payment  is  required 
notwithstanding  any  request  for  review 
filed  pursuant  to  paragraph  (d)  of  this 
section.  An  institution  for  which  the 
assessment  risk  classification  cannot  be 
determined  prior  to  an  invoice  date 
specified  in  §  327.3(c)(1)  or  (d)(1)  shall 
preliminarily  pay  on  that  invoice  at  the 
assessment  rate  applicable  to  the 
classification  designated  ■2A"  in  the 
appropriate  rate  schedule  set  forth  in 
§  327.9.  If  such  institution  is 
subsequently  assigned  for  that 
semiannual  period  an  assessment  risk 
classification  otlier  than  that  designated 
as  "2A",  or  if  the  classification  assigned 
to  an  institution  in  the  notice  is 
subsequently  changed,  any  excess 
assessment  paid  by  the  institution  will 
be  credited  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  be  paid  by  the  institution, 
with  interest,  in  the  next  quarterly 
assessment  payment  after  such 
subsequent  assigrunent  or  chatige. 
Interest  payable  under  this  paragraph 
shall  be  determined  in  accordance  with 
S  327.7. 

(c)  Classification  for  certain  types  of 
institutions.  The  annual  assessment  rate 
applicable  to  institutions  that  are  bridge 
banks  under  12  U.S.C.  1821(n)  and  to 
institutions  for  which  either  the 
t'orporafion  or  the  Resolution  Trust 
Corporation  has  been  appointed 
con.servator  shall  in  all  cases  be  the  rato 
applicable  to  the  classification 
designated  as  "2A"  in  the  schedules  set 
forth  in  §§  327.9(a)  and  327, 9((;). 


(d)  Requests  for  review.  An  institution 
may  submit  a  written  request  for  review 
of  its  assessment  risk  classification.  Any 
such  request  must  be  submitted  within 
30  days  of  the  date  of  the  assessment 
risk  classification  notice  provided  by 
the  Corporation  pursuant  to  paragraph 
(a)  of  this  section.  The  request  shall  be 
submitted  to  the  Corporation's  Director 
of  the  Division  of  Supervision  in 
Washington,  DC,  and  shall  include 
documentation  sufficient  to  support  the 
reclassification  sought  by  the 
institution.  If  additional  information  is 
requested  by  the  Corporation,  such 
information  shall  be  provided  by  the 
institution  within  21  days  of  the  date  of 
the  request  for  the  additional 
information.  Any  institution  submitting 
a  timely  request  for  review  will  receive 
written  notice  from  the  Corporation 
regarding  the  outcome  of  its  request. 
Upon  completion  of  a  review,  the 
Director  of  the  Division  of  Supervision 
(or  his  or  her  designee)  shall  promptly 
notify  the  institution  in  writing  of  the 
FDIC's  determination  of  whether 
reclassification  is  warranted.  Notice  of 
the  procedures  applicable  to  reviews 
will  be  included  with  the  assessment 
risk  classification  notice  to  be  provided 
pursuant  to  paragraph  (a)  of  this  section. 

(e)  Disclosure  restrictions.  The 
supervisory  subgroup  to  which  an 
institution  is  assigned  by  the 
Corporation  pursuant  to  paragraph  (a)  of 
this  section  is  deemed  to  be  exempt 
information  within  the  scope  of 

§  3n9.5(c)(8)  of  tliis  chapter  and. 
accordingly,  is  governed  by  the 
disclosure  restrictions  set  out  at  §  309.6 
of  this  chapter. 

(t")  Limited  u.<e  of  assessment  risk 
classification.  Tho  assignment  of  a 
particular  assessment  risk  classification 
to  a  depository  institution  under  this 
part  327  is  for  purposes  of 
implementing  and  operating  a  risk- 
based  assessment  system.  Unless 
permitted  by  the  Corporation  or 
otherwise  required  by  law,  no 
institution  m^y  state  in  any 
advertisement  or  promotional  material 
the  assessment  risk  classification 
assigned  to  it  pursuant  to  this  part. 

(g)  Lifeline  accounts.  NotwiJJistanding 
any  other  provision  of  this  part  327.  th^ 
portion  of  an  institution's  assessment 
base  that  is  attributable  to  deposits  in 
lifeline  accounts  pursuant  to  the  Bank 
Enterprise  Act.  12  U.S.C.  1834,  will  be 
assessed  at  such  rate  as  may  be 
established  by  the  Corporation  pursuant 
to  12  use.  1834  and  section  7(b)(2)(H) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended,  12  U.S.C.  1817(b)(2)(H). 

7.  Newly  designated  §  327.5  is  revised 
to  road  as  follows: 


$327^    Assessment  base. 

(a)  Computation  of  assessment  base. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  assessment  base  of  an 
insured  depository  institution  for  any 
date  on  which  the  institution  is  required 
to  file  a  quarterly  report  of  condition 
shall  be  computed  by:  ^ 

(1)  Adding— 

(i)  All  demand  deposits — 

(A)  That  the  institution  reported  as 
such  in  the  quarterly  report  of  condition 
for  that  date; 

(B)  That  belong  to  subsidiaries  of  the 
institution  and  were  eliminated  in 
consolidation; 

(C)  That  are"  held  in  any  insured 
branches  of  the  institution  that  are 
located  in  the  territories  and 
possessions  of  the  United  States: 

(D)  That  represent  any  uninvested 
trust  funds  required  to  be  separately 
stated  in  the  quarterly  report  for  that 
date; 

(E)  That  represent  any  unposted 
credits  to  demand  deposits,  as 
determined  in  accordance  with  the 
provisions  of  paragraph  (b)(1)  of  this 
section;  and 

(ii)  All  time  end  savings  deposits, 
together  with  all  interest  accrued  and 
unpaid  thereon — 

(A)  That  the  institution  reported  as 
such  in  the  quarterly  report  of  condition 
for  that  date: 

(B)  1  hat  belong  to  subsidiaries  of  the 
institution  and  were  eliminated  in 
consolidation; 

(C)  That  are  held  in  any  insured 
branches  of  the  institution  that  are 
located  in  the  territories  and 
possessions  of  the  UnUed  States: 

(D)  That  represent  any  unposted 
credits  to  time  and  savings  deposits,  as 
determined  in  accordance  with  the 
provisions  of  paragraph  (Lj(l)  of  this 
section;  then 

(2)  Subtracting,  in  the  case  of  any 
in.stilution  that  maintains  such  records 
as  will  readily  permit  verification  of  the 
correctness  of  its  assessment  base — 

(i)  Any  unposted  debits. 

(ii)  Any  pass-through  reser\e 
balances; 

(iii)  16-/3  percent  of  the  amount 
computed  by  subtracting,  from  the 
amount  specified  in  paragraph  (a)(l)(i) 
of  this  section,  the  sum  of: 

(A)  Unposted  dcbiis  ailoc-itod  to 
demand  deposits  pursuant  to  the 
provisions  of  paragraph  rD)(2)  of  this 
section;  plus 

(B)  Pass- through  reserve  balances 
representing  demand  dcpcsits; 

(iv)  1  percent  of  the  amount  computed 
by  subtracting,  from  the  amount 
specified  in  paragraph  (a)(l){:i)  of  this 
section,  the  sum  of: 

(A)  Unposted  debits  allocated  to  time 
and  savings  deposits  pursuam  to  the 
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provisions  of  paragraph  (b)(2)  of  this 
section;  plus 

(B)  Pass-through  reserve  balances 
representing  time  and  savings  deposits; 

(v)  Liabilities  arising  from  a 
depository  institution  investment 
contract  that  are  not  treated  as  insured 
deposits  under  section  11(a)(8)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(a)(8)). 

(b)  Methods  of  reporting  unposted 
credits  and  unposted  debits — (1) 
Unposted  credits.  Each  insured 
depository  institution  shall  report 
unposted  credits  in  quarterly  reports  of 
condition  for  addition  to  the  assessment 
base  in  the  follovring  manner: 

(i)  If  the  institution's  records  show  the 
total  actual  amount  of  unposted  credits 
segregated  into  demand  deposits  and 
time  and  savings  deposits,  the 
institution  must  report  the  segregated 
amounts  for  addition  to  demand 
deposits  and  time  and  savings  deposits, 
respectively. 

(ii)  If  the  institution's  records  show 
the  total  actual  amount  of  unposted 
credits  but  do  not  segregate  the  amount 
as  stated  in  paragraph  (b)(l)(i)  of  this 
section,  the  institution  must  report  the 
total  actual  amount  of  the  unposted 
credits  for  addition  to  time  and  savings 
deposits. 

(2)  Unposted  debits.  Unposted  debits 
may  be  reported  in  the  same  maimer  as 
stated  in  paragraph  (b)(1)  of  this  section 
for  deduction  from  the  assessment  base, 
except  that  unsegregated  amounts  may 
be  reported  for  deduction  only  from 
demand  deposits. 

(c)  Newly  insured  institutions.  In  the 
case  of  a  newly  insured  institution,  the 
assessment  base  for  the  last  date  for 
which  insured  depository  institutions 
are  required  to  file  quarterly  reports  of 
condition  within  the  semiannual  period 
in  which  the  newly  insured  institution 
became  an  insured  institution  shall  be 
deemed  to  be  its  assessment  base  for 
that  semiannual  period.  If  the 
institution  has  not  filed  such  a  report  by 
the  due  d^te  for  such  reports  from 
insured  depository  institutions,  it  shall 
promptly  provide  to  the  Corporation 
such  information  as  the  Corporation 
may  require  to  prepare  the  certified 
statement  form  for  the  institution  for  the 
current  semiannual  period. 

8.  Section  327.6  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  327.6    Deposit-transfer  transactions; 
other  terminations  of  insurance. 

(a)  Deposit  transfers — (1)  Assessment 
base  computation.  If  a  deposit-transfer 
transaction  occurs  at  any  time  in  the 
second  half  of  a  semiannual  period, 
each  acquiring  institution's  assessment 


base  (as  computed  pursuant  to  §  327.5) 
for  the  first  half  of  that  semiannual 
period  shall  be  increased  by  an  amount 
equal  to  such  institution's  pro  rata  share 
of  the  transferring  institution's 
assessment  base  for  such  first  half. 

(2)  Pro  rata  share.  For  purposes  of 
paragraph  (a)(1)  of  this  section,  the 
phrase  pro  rata  share  means  a  firaction 
the  niunerator  of  which  is  the  deposits 
assumed  by  the  acquiring  institution 
from  the  transferring  institution  during 
the  second  half  of  the  semiannual 
period  during  which  the  deposit- 
transfer  transaction  occurs,  and  the 
denominator  of  which  is  the  total 
deposits  of  the  transferring  institution  as 
required  to  be  reported  in  the  quarterly 
report  of  condition  for  the  first  half  of 
that  semiannual  period. 

(3)  Other  assessment-base 
adjustments.  The  Corporation  may  in  its 
discretion  make  such  adjustments  to  the 
assessment  base  of  an  institution 
participating  in  a  deposit-transfer 
transaction,  or  in  a  related  transaction, 
as  may  be  necessary  properly  to  reflect 
the  likely  amount  of  the  loss  presented 
by  the  institution  to  its  insiwance  fund. 

(4)  Limitation  on  aggregate 
adjustments.  The  total  amount  by  which 
the  Corporation  may  increase  the 
assessment  bases  of  acquiring  or  other 
institutions  under  this  paragraph  (a) 
shall  not  exceed,  in  the  aggregate,  the 
transferring  institution's  assessment 
base  as  reported  in  its  quarterly  report 
of  condition  for  the  first  half  of  the 
semiannual  period  during  which  the 
deposit-transfer  transaction  occurs. 
***** 

9.  Section  327.7  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  to  read  as  follows: 

§  327.7    Payment  of  interest  on  assessment 
underpayments  and  overpayments. 

(a)  Payment  of  interest — (1)  Payment 
by  institutions.  Each  insiued  depository 
institution  shall  pay  interest  to  the 
Corporation  on  any  underpayment  of 
the  institution's  assessment. 

(2)  Payment  by  Corporation.  The 
Corporation  will  pay  interest  to  an 
insured  depository  institution  on  any 
overpayment  by  the  institution  of  its 
assessment. 

(3)  Accrual  of  interest.  Interest  shall 
accrue  under  this  section  from  the  day 
following  the  due  date,  as  provided  for 
in  §  327.3  (c)  and  (d),  of  the  quarterly 
assessment  amount  that  was  overpaid  or 
underpaid,  through  the  payment  date 
applicable  to  the  quarterly  assessment 
invoice  on  which  adjustment  is  made  by 
the  Corporation  for  the  underpayment 
or  overpayment,  provided,  however, 
that  interest  shall  not  begin  to  accrue  on 
any  overpavment  until  the  day 


following  the  date  such  overpayment 
was  received  by  the  Corporation. 

***** 

10.  Section  327.8  is  amended  by 
revising  paragraph  (d)(2)  and  by  adding 
a  new  paragraph  (h),  to  read  as  follows: 

§327.8    Definitions. 

*         *         *         *         * ' 

(d)  *   •   * 

(2)  Current  semiannual  period.  The 
term  current  semiannual  period  means, 
with  respect  to  a  certified  statement  or 
an  assessment,  the  semiannual  period 
within  which  such  certified  statement  is 
required  to  be  filed  or  for  which  such 
assessment  is  required  to  be  paid. 
***** 

(h)  As  used  in  §  327.6,  the  following 
terms  are  given  the  following  meanings: 

(1)  Acquiring  institution.  The  term 
acquiring  institution  means  an  insured 
depository  institution  that  assumes 
some  or  all  of  the  deposits  of  another 
insured  depository  institution  in  a 
deposit-transfer  transaction. 

(2)  Transferring  institution.  The  term 
transferring  institution  means  an 
insured  depository  institution  some  or 
all  of  the  deposits  of  which  are  assumed 
by  another  insured  depository 
institution  in  a  deposit-transfer 
transaction. 

(3)  Deposit-transfer  transaction.  The 
term  deposit-transfer  transaction  means 
the  assumption  by  one  insured 
depository  institution  of  another 
insured  depository  institution's  liability 
for  deposits,  whether  by  way  of  merger, 
consolidation,  or  other  statutory 
assumption,  or  pursuant  to  contract, 
when  the  transferring  institution  goes 
out  of  business  or  otherwise  ceases  to  be 
obliged  to  pay  subsequent  assessments 
by  or  at  the  end  of  the  semiannual 
period  during  which  such  assumption 
of  liability  for  deposits  occurs.  The  term 
deposit-transfer  transaction  does  not 
refer  to  the  assumption  of  liability  for 
deposits  from  the  estate  of  a  failed 
institution,  or  to  a  transaction  in  which 
the  FDIC  contributes  its  own  resources 
in  order  to  induce  an  acquiring 
institution  to  assume  liabilities  of  a 
transferring  institution. 

(4)  First  half;  second  half—(i]  First 
half.  The  term  first  half  of  a  semiannual 
period  means  the  months  of  January, 
February,  and  March  in  the  case  of  a 
semiannual  period  that  begins  in 
January,  and  means  the  months  of  July. 
August,  and  September  in  the  case  of  a 
semiannual  period  that  begins  in  July. 

(ii)  Second  half.  The  term  second  half 
of  a  semiannual  period  means  the 
months  of  April,  May,  and  June  in  the 
case  of  a  semiannual  period  that  begins 
in  January,  and  means  the  months  of 


October,  November,  and  December  in 
the  case  of  a  semiannual  period  that 
begins  in  July. 

§  327. 1 3    [Redesignated  as  §  327.9] 

11.  Section  327.13  is  redesignated  as 
§  327.9,  transferred  to  subpart  A,  and 
amended  by  revising  the  section 
heading,  removing  paragraphs  (a)  and 
(b),  redesignating  paragraphs  (c)  and  (d) 
as  new  paragraphs  (a)  and  (b), 
respectively,  revising  newly  designated 
paragraph  (a),  amending  newly 
designated  paragraph  (b)  by  revising  the 
paragraph  heading  to  read  "BIF 
recapitalization  schedule"  and 
removing  the  word  "assessment"  in  the 
first  sentence,  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  327.9    Assessment  rate  schedules. 

(a)  BIF  members.  Subject  to  §  327.4(c), 
the  annual  assessment  rate  for  each  BIF 
member  other  than  a  bank  specified  in 
§  327.31(a)  shall  be  the  rate  designated 
in  the  following  rate  schedule 
applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  §  327.4(a)  to  that  BIF 
member  (the  schedule  utilizes  the  group 
and  subgroup  designations  specified  in 
§  327.4(a)): 

Schedule 


Capital  group 

Supervisory  subgroup 

A 

B 

C 

1  

2  

3  

23 
26 
29 

26 
29 
30 

29 
30 

31 

(c)  SAIF  members.  (1)  Subject  to 
§  327.4(c),  the  annual  assessment  rate 
for  each  SAlF  member  sImII  be  the  rate 
designated  in  the  following  schedule 
applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  §  327.4(a)  to  that 
SAIF  member  (the  schedule  utilizes  the 
group  and  subgroup  designations 
specified  in  §  327.4(a)): 

Schedule 


Capital  group 

Supervisory  sut>group 

A 

B 

C 

1  

2  

3  

23 
26 
29 

26 
29 
30 

29 
30 
31 

(2)  Collection  agent.  The  amounts 
required  to  be  paid  by  SAIF  members 
pursuant  to  this  part  327  shall  be  paid 
through  a  collection  agent,  which  shall 
be  any  person,  corporation, 
governmental  entity,  or  any  other  entity 


that  has  been  authorized  by  the 
Corporation  to  act  as  its  agent  for 
collecting  assessments. 

12.  Part  327  is  amended  by  removing 
subparts  B  and  C  and  redesignating 
subpart  D  as  new  subpart  B. 

§327.31    [Amended] 

13.  Section  327.31  is  amended  by 
removing  the  reference  "subpart  D"  and 
replacing  it  with  "subpart  B"  each  place 
it  appears. 

§327.32    [Amended] 

14.  Section  327.32  is  revised  to  read 
as  follows: 

§327.32    Computation  and  payment  of 
assessment 

(a)  Rate  of  assessment — (1)  BIF  and 
SAIF  member  rates,  (i)  Except  as 
provided  in  paragraphs  (a)(2)(i)  and 
(a)(2)(ii)  of  this  section,  and  consistent 
with  the  provisions  of  §  327.4.  the 
assessment  to  be  paid  by  a  BIF  member 
subject  to  this  subpart  B  shall  be 
computed  at  the  rate  applicable  to  BIF 
members  and  the  assessment  to  be  paid 
by  a  SAIF  member  subject  to  this 
subpart  B  shall  be  computed  at  the  rate 
applicable  to  SAIF  members. 

(ii)  Such  applicable  rate  shall  be 
applied  to  the  insured  depository 
institution's  assessment  base  less  that 
portion  of  the  assessment  base  which  is 
equal  to  the  institution's  adjusted 
attributable  deposit  amount. 

(2)  Rate  applicable  to  the  adjusted 
attributable  deposit  amount,  (i) 
Notwithstanding  paragraph  (a)(l)(i)  of 
this  section,  that  portion  of  the 
assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  BIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  applicable  to  SAIF 
members  pursuant  to  subpart  A  of  this 
part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  BIF. 

(ii)  Notwiihstanding  paragraph 
(a)(l)(i)  of  this  section,  that  portion  of 
the  assessment  base  of  any  acquiring, 
assuming,  or  resulting  institution  that  is 
a  SAIF  member  which  is  equal  to  the 
adjusted  attributable  deposit  amount  of 
such  institution  shall: 

(A)  Be  subject  to  assessment  at  the 
assessment  rate  apphcable  to  BIF 
members  pursuant  to  subpart  A  of  this 
part;  and 

(B)  Not  be  taken  into  account  in 
computing  the  amount  of  any 
assessment  to  be  allocated  to  SAIF. 

(3)  Adjusted  attributable  deposit 
amount.  An  insured  depository 


institution's  "adjusted  attributable 
deposit  amount"  for  any  semiannual 
period  is  equal  to  the  sum  of: 

(i)  The  amount  of  any  deposits 
acquired  by  the  institution  in 
connection  with  the  transaction  (as 
determined  at  the  time  of  such 
transaction)  described  in  §  327.31(a): 

(ii)  The  total  of  the  amounts 
determined  under  paragraph  (a)(3)(iii)  of 
this  section  for  semiannual  periods 
preceding  the  semiannual  period  for 
which  the  determination  is  being  made 
under  this  section;  and 

(iii)  The  amount  by  which  the  sum  of 
the  am.ounts  described  in  paragraphs 
(a)(3)(i)  and  (a)(3)(ii)  of  this  section 
would  have  increased  during  the 
preceding  semiannual  period  (other 
than  any  semiannual  period  beginning 
before  the  date  of  such  transaction)  if 
such  increase  occurred  at  a  rate  equal  to 
the  annual  rate  of  growth  of  deposits  of 
the  acquiring,  assuming,  or  resulting 
depository  institution  minus  the  amount 
of  any  deposits  acquired  through  the 
acquisition,  in  whole  or  in  part,  of 
another  insured  depository  institution. 

(4)  Deposits  acquired  by  the 
institution.  As  used  in  paragraph 
(a)(3)(i)  of  this  section,  the  term 
"deposits  acquired  by  the  institution" 
means  all  deposits  that  are  held  in  the 
institution  acquired  by  such  institution 
on  the  date  of  such  transaction; 
provided,  that  if  the  Corporation  or  the 
Resolution  Trust  Corporation  (RTC)  has 
been  appointed  as  conservator  or 
receiver  for  the  acquired  institution, 
such  term: 

(i)  Does  not  include  any  deposit  held 
in  the  acquired  institution  on  the  date 
of  such  transaction  which  the  acquired 
institution  has  obtained,  directly  or 
indirectly,  by  or  through  any  deposit 
broker; 

(ii)  Does,  not  include  that  part  of  any 
remaining  deposit  held  in  the  acquired 
institution  on  the  date  of  such 
transaction  that  is  in  excess  of  S80,000: 
and 

(iii)  Is  limited  to  80  per  centum  of  the 
remaining  portion  of  the  aggrp'.^te  of  the 
deposits  specified  in  paragrar  h  iii)(4)(ii) 
of  this  section. 

(5)  Deposit  broker.  As  used  in 
paragraph  (a)(4)  of  this  section,  the  term 
"deposit  broker"  has  the  meaning 
specified  in  section  29  of  the  Federal 
Denosit  Insurance  Act  (12  U.S.C.  18311). 

(d)  Procedures  for  computation  and 
payment.  An  insured  depository 
institution  subject  to  this  subpart  B  shall 
follow  the  payment  procedure  that  is  set 
forth  in  subpart  A  of  this  part. 

§  327.33    [Removed] 

15.  §  327.33  is  removed. 

By  order  of  the  Board  of  Directors. 
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Dated  at  Washington,  D.C,  this  20th  day  of 
Dec.,  1994. 

Federal  Deposit  Insurance  Corporation 
Robert  E.  Feldman. 
Acting  Executive  Secretary. 
|FR  Doc.  94-31662  Filed  12-28-94;  8:45  ami 
BILUNG  CODE  C714-01-P 


12  CFR  Part  335 

RIN  3064-AB32 

Securities  of  Nonmember  Insured 
Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is 
amending  its  securities  disclosure 
regulations.  The  amendments  relate  to 
registration  and  reporting  requirements 
for  non-member  insured  banks  with 
securities  registered  under  section  12  of 
the  Securities  Exchange  Act  of  1934 
(Exchange  Act  or  Act). 

Section  12(i)  of  the  Exchange  Act 
requires  that  the  FDIC  issue  regulations 
substantially  similar  to  those  of  the 
Securities  and  Exchange  Commission 
(SEC)  or  publish  its  reasons  for  not 
doing  so.  These  amendments  are 
intended  to  comply  with  section  12(i) 
and  to  update  the  regulations.  The  SEC 
has  amended  its  Exchange  Act 
regulations,  relating  to  Small  Business 
Initiatives.  Executive  Compensation 
Disclosure,  and  Regulation  of 
Communications  Among  Shareholders. 
The  FDIC  is  amending  its  Exchange  Act 
regulations  to  incorporate,  in  substance, 
the  SEC  changes  noted  above. 
DATES:  Effective  Date.  These 
amendments  are  effective  on  July  1 . 
1995. 

Early  Compliance.  These  amendments 
may  be  immediately  followed  by  the 
affected  party. 

FOR  FURTHER  INFORMATION  CONTACT:  M. 
Eric  Dohm,  Staff  Accountant.  Division 
of  Supervision  (202-898-8921 J  or 
Gerald  ).  Cervino,  Senior  Attorney, 
Legal  Division  (202-898-3723),  Federal 
Deposit  Insurance  Corporation.  550  17lh 
Street  N.VV.,  Washington.  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  12(i)  of  the  Exchange  Act 
grants  authority  to  the  FDIC  to 
promulgate  regulations  applicable  to  the 
securities  of  insured  banks  (including 
foreign  banks  having  an  insured  branch) 
which  are  neither  members  of  the 
Federal  Reserve  System  nor  District 
banks  (Nonmember  Banks).  These 


regulations  must  be  substantially  similar 
to  the  SEC's  regulations  under  sections 
12  (securities  registration).  13  (periodic 
reporting).  14(a)  (proxies  and  proxy 
solicitation),  14(c)  (information 
statements).  14(d)  (tender  offers),  14(f) 
(arrangements  for  changes  in  directors), 
and  16  (beneficial  ovmership  and 
reporting)  of  the  Exchange  Act.  Section 
12(i)  does  not  require  the  FDIC  to 
promulgate  substantially  similar 
regulations  in  the  event  that  the  FDIC 
finds  that  implementation  of  such 
regulation  is  not  necessary  or 
appropriate  in  the  public  interest  or  for 
protection  of  investors  and  the  FDIC 
pubhshes  such  findings  with  detailed 
reasons  therefor  in  the  Federal  Register. 
This  amendment  is  intended  to  satisfy 
that  requirement. 

Amendments  to  Part  335 

A.  Small  Business  Initiatives 

Recognizing  that  smaller  banks  are 
disproportionately  affected  by 
complexities  in  the  disclosure 
requirements  of  banks  registered  under 
section  12  of  the  Exchange  Act.  the 
FDIC  is  revising  its  regulations  by- 
permitting  "small  business  issuers"  (as 
defined  under  the  SEC's  Exchange  Act 
rules)  to  provide  financial  and  other 
item  disclosure  in  conformance  with 
Regulation  S-B  of  the  Securities  and 
Exchange  Commission  (17  CFR  Part 
228)  in  lieu  of  certain  disclosure 
requirements  in  FDIC  Forms  F-1 .  F-2, 
F-4.  F-5.  F-5A  and  the  annual  report  to 
security  holders.  The  definition  of 
"small  business  issuer",  generally 
includes  banks  with  annual  revenues  of 
less  than  $25  million,  whose  voting 
stock  does  not  have  a  public  float  of  $25 
million  or  more. 

For  additional  information  and 
discussion,  reference  is  made  to  the 
preamble  contained  in  "Small  Business 
Initiatives",  SEC  Release  No.  34-30968. 
57  FR  36442  (August  13, 1992):  and  in 
"Additional  Small  Business  Initiatives", 
SEC  Release  No.  34-32231.  58  FR  26509 
(May  4, 1993). 

B.  Executive  Compensation  Disclosure 

The  SEC's  regulations,  as  referenced 
by  these  amended  Exchange  Art  rules, 
require  disclosure  of  the  compensation 
of  the  chief  executive  officer  (CEO) 
regardless  of  the  amount  of 
compensation,  and  the  four  most  highly 
compensated  senior  executive  officers, 
excluding  the  CEO,  who  earn  more  than 
$100,000  per  year  in  salar>'  and  bonus. 
Additionally,  the  regulations  require  a 
comprehensive  three  year  compensation 
table,  a  table  which  discloses  awards 
granted  piu-suant  to  long  term  incentive 
plans,  and  two  disclosure  tables  relative 


to  options  and  stock  appreciation  rights. 
The  SECs  regulations  also  require: 

(a)  Disclosure  of  all  forms  oi  director 
compensation,  employment  contracts 
and  termination  agreements  which 
reouire  payments  in  excess  of  $100,000; 

(b)  A  compensation  committee  report 
to  shareholders  which  details 
compensation  policies  and  the  basis  for 
the  CEO's  compensation  for  the  last 
fiscal  year; 

(c)  Proxy  statement  disclosure  of  the 
existence  of  certain  relationships 
between  directors  and  the  bank  if 
specific  circumstances  exist;  and 

(d)  A  graphical  chart,  which 
illustrates  for  the  previous  five  years, 
the  cumulative  total  return  to 
shareholders,  of  stock  appreciation  and 
dividends. 

For  additional  information  and 
discussion,  reference  is  made  to  the 
preamble  contained  in  "Executive 
Compensation  Disclosure",  SEC  Release 
No.  34-31327.  57  FR  48125  (October  21, 
1992);  in  "Executive  Compensation 
Disclosure".  SEC  Release  No.  34-32723. 
58  FR  42882  (August  12, 1993);  and  in 
"Executive  Compensation  Disclosure". 
SEC  Release  No.  34-33229,  58  FR  63010 
(November  29. 1993). 

C.  Regu/at/on  o/Commun/cafjons 
Among  Shareholders 

These  amendments  to  the  proxy  rules 
and  other  related  provisions  will 
improve  the  effectiveness  of  the  proxy- 
voting  process  and  its  effect  on 
corporate  governance  of  nonmember 
insured  banks  subject  to  Part  335.  These 
amendments  are  the  result  of  an  effort 
to  eliminate  from  the  FDIC  proxy  rules, 
any  imnecessary  regulatory 
impediments  to  commxmication  among 
shareholders  and  others  and  to  the 
effective  use  of  shareholder  voting 
rights.  AccordSigly.  the  FDIC  is  revising 
its  rules  relative  to  the  solicitation  of 
proxy  authority  to  allow  management 
and  other  persons  seeking  proxy 
authority  to  get  their  case  to  the 
shareholders  in  a  more  efficient  and 
effective  manner.  The  FDIC  has 
determined  that  modifications  in  the 
current  rules  are  desirable  to  achieve  the 
purposes  set  forth  in  the  Exchange  Act. 

The  revisions  eliminate  Form  F-6 — 
Form  for  Stoteraent  in  Election  Contests 
(§335.221)  and  also  adopt  new  Form  F- 
6A — Notice  of  Exempt  Solicitation 
(§  335.222).  Disclosures  relative  to  each 
participant  in  an  election  contest,  which 
were  pre\iously  provided  on  Forms  F- 
6,  are  now  required  to  be  included  on 
Form  F-5— Form  for  Proxy  Statement 
(§335.212).  Form  F-6A  requirements 
apply  to  large  shareholders  who  are 
disinterested  in  the  subject  matter  of  a 
shareholder  vote  and  who  are  engaging 


UMI 


in  certain  solicitations  which  are 
exempt  from  the  regulatory 
requirements  of  the  proxy  rules. 

It  should  also  be  noted  that  the  FDIC 
retains  its  existing  rules  which  generally 
require  the  filing  of  preliminary  proxy 
material  and  preliminary  information 
statements  with  the  FDIC  for  staff 
review  and  comment,  prior  to 
distribution  of  the  definitive  materials. 
The  FDIC  is  amending  its  rules, 
however,  to  require  that  preliminary 
materials  be  deemed  immediately 
available  for  public  inspection  upon 
filing,  unless  confidential  treatment  is 
obtained  pursuant  to  §  335.204(f(2). 

The  amendments  will  make  the 
FDIC's  proxy  and  related  disclosure 
rules  substantially  similar  to  the  SEC's 
recently  amended  comparable  rules. 
Prior  to  amendment  of  its  rules,  the  SEC 
conducted  an  extensive  three-year 
examination  focused  on  the  role  of  its 
former  proxy  and  disclosure  rules  in 
impeding  shareholder  communication 
and  participation.  As  a  result  of  its 
examination,  the  SEC  concluded  that 
the  demonstrated  effect  of  its  rules  as 
previously  written  was  contrary  to 
Congress's  intent  that  the  rules  assiue 
fair,  and  effective  shareholder  suffrage. 
For  additional  information  and 
discussion,  reference  is  made  to  the 
preamble  contained  in  "Regulation  of 
Communications  Among  Sharebolders", 
SEC  Rel.  No.  34-31326,  57  FR  48276 
(October  22,  1992). 

D.  Other 

As  described  previously,  the  FDIC  is 
eliminating  Form  F-6 — Form  For 
Statement  In  Election  Contests 
(§  335.221)  and  also  proposes  to  adopt 
new  Form  F-6A — Notice  Of  Exempt 
Solicitation  (§335.222).  In  addition, 
several  technical  amendments  wifl 
correct  various  errors  which  appear  in 
the  Code  of  Federal  Regulations. 

Public  Comment 

The  Board  requested  comment  on  all 
aspects  of  the  proposed  rule, 
particularly  those  provisions 
specifically  mentioned  above.  59  FR 
22555  (May  2.  1994). 

The  FDIC  received  six  comment 
letters  in  response  to  its  solicitation.  All 
of  the  commenters  were  favorable  to  the 
adoption  of  the  proposed  amendments, 
as  a  whole.  One  commenter,  offering 
otherwise  favorable  views,  objected  to 
the  public  availability  of  preliminary 
proxy  material  under  the  amendments. 

In  conjunction  with  this  rule,  the 
FDIC  also  sought  written  comments 
relative  to  the  following:  Should  the 
FDIC  consider  proposing  a  revision  to 
Part  335,  to  incorporate  by  cross- 
reference  the  comparable  rules  of  the 


SEC,  rather  than  continue  to  maintain 
the  separate  but  substantially  similar 
body  of  rules  contained  in  Part  335  as 
is  done  presently?  Interested  persons 
were  asked  to  address:  (1)  The  benefits 
and  disadvantages  of  cross-referencing 
as  a  method  for  assuring  substantial 
similarity  between  the  FDIC's  and  the 
SEC's  regulations;  (2)  the  potential  cost 
savings  or  cost  burden  of  cross- 
referencing;  (3)  whether  the  FDIC 
should  continue  to  review  preliminary 
proxy  materials  and  information 
statements;  and  (4)  any  other  issues 
regarding  a  cross-referencing  proposal 
which  commenters  believe  pertinent. 
Written  comments  were  invited  to  be 
submitted  during  a  60-day  comment 
period. 

All  of  the  commenters  supported 
cross-referencing  to  some  extent.  Two 
felt  that  the  FDIC  should  be  careful  to 
adopt  or  preserve  regulations  different 
from  those  of  the  SEC,  where  FDIC 
drafted  regulations  would  be  more 
appropriate  for  banks.  None  provided  an 
estimate  of  cost  savings  from  the  cross- 
referencing  procedure.  One  commenter 
indicated  that  if  this  cross-referencing 
procedure  is  adopted,  the  FDIC  should 
provide  notice  to  banks  filing  under  Part 
335  that  the  SEC  has  amended  rules 
applicable  to  banks  by  cross-reference. 
The  only  commenter  who  addressed  the 
question  of  advance  filing  of 
preliminary  proxy  material,  felt  that 
advance  filing  should  be  continued. 

In  the  interest  of  bringing  our  rules 
into  similarity  with  the  current  SEC 
rules,  the  FDIC  is  adopting  the  rules  as 
previously  proposed,  prior  to 
publication  of  any  comprehensive 
proposal  to  incorporate  by  cross- 
reference  the  comparable  rules  of  the 
SEC.  Recognizing  the  above  noted 
response  to  its  request  for  comment,  the 
FDIC  intends  to  take  further  action. 
Since  the  previously  published  request 
for  comments  concerning  a 
comprehensive  cross-referencing 
proposal  was  a  general  notice,  the  FDIC. 
intends  to  publish  for  comment,  a 
proposal  to  effect  a  comprehensive 
revision  of  Part  335.  The  revision  would 
incorporate  by  cross-reference  the 
comparable  rules  of  the  SEC  rather  than 
c  ^ntinue  to  maintain  the  separate  but 
substantially  similar  body  of  rules  as 
presently  contained  in  Part  335.  A 
comprehensive  revision  would 
generally  make  all  relevant  SEC 
Exchange  Act  regulations,  and 
amendments  thereto,  applicable  to 
registered  Nonmember  banks  unless  the 
FDIC  acts  to  vary  specific  requirements 
applicable  to  such  banks  from  the 
provisions  of  the  SEC  regulations.  The 
FDIC  intends  to  publish  for  comment,  a 
proposed  revision  of  Part  335  to 


comprehensively  cross-reference  the 
SEC's  Exchange  Act  rules,  in  the  near, 
future. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Therefore,  the 
provisions  of  that  Act  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  603  and  604)  do  not 
apply.  This  rule  will  not  impose 
significant  burdens  on  depository 
institutions  of  any  size  and  would  not 
have  the  type  of  impact  addressed  by 
the  Act. 

Paperwork  Reduction  Act ' 

The  collection  of  information 
contained  in  this  rule  has  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3064-0030.  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

The  revisions  to  the  collection  of 
information  in  this  rule  are  found  in 
§  335.102,  §  335.201.  §  335.202. 
§335.203.  §335.204.  §335.205. 
§335.207.  §335.210.  §335.212. 
§  335.213.  §  335.214.  §  335.220. 
§335.221,  §335.222,  §335.301. 
§  335.309a.  §  335.310,  §  335.312, 
§  335.321,  §  335.330.  §  335.331,  and 
§  335.622.  The  most  significant  of  these 
revisions  relate  to  executive 
compensation  disclosure,  small 
business  initiatives,  and 
communications  among  shareholders. 
The  revisions  remove  §  335.221. 
eliminating  Form  F-6 — Form  For 
Statement  In  Election  Contests.  The 
previous  disclosure  requirements  of  the 
Form  F-6  are  now  included  in  Form  F- 
5  (§  335.212).  The  requirem'e.-.i  i.7  file 
Form  F-6A — Notice  Of  Exempt 
Solicitation  (§  335.222).  is  also  added.  It 
is  estimated  that,  relative  to  the  final 
rule,  the  aggregate  effect  of  all  changes 
in  burden  is  de  minimis  and  that  the 
changes  counterbalance  each  other. 

The  total  estimated  reporting  burden 
for  all  collections  of  information  in  this 
final  regulation  is  summarized  as 
follows: 

Number  of  Respondents:  4.368 
Number  of  Responses  Per  Respondent: 

1.42 
Total  Annual  Responses:  6,214 
Hours  Per  Response:  8.89 
Total  Annual  Burden  Hours:  55.276 

Comments  on  the  accuracy  of  the 
burden  estimate,  and  suggestions  for 
reducing  the  burden,  should  be  directed 
to  the  Office  of  Management  and 
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Budget,  Paperwork  Reduction  Project 
(3064-0030),  Washington.  DC  20503. 
with  copies  of  such  comments  to  Steven 
F.  Hanft,  Office  of  the  Executive 
Secretary,  room  F-400,  550  17th  Street. 
NW..  Washington,  DC  20429. 

Cost  Benefit  Analysis 

These  amendments  will  significantly 
reduce  the  costs  and  burdens  that  have 
been  imposed  on  "small  business 
issuers",  those  who  wish  to 
communicate  with  shareholders,  and 
others  regarding  management 
performance  and  matters  submitted  to  a 
shareholder  vote.  Costs  will  also  be 
reduced  by  the  changes  to  the  proxy 
statement  delivery  requirements.  The 
amendments  should  result  in  cash  and 
manpower  savings  for  "small  business 
issuers"  and  all  those  who  will  no 
longer  be  required  to  prepare  and  file 
proxy  materials  with  the  FDIC  pursuant 
to  the  new  exemptions  for  solicitations 
not  seeking  proxy  authority.  Even  those 
who  will  be  required  to  submit  a  Notice 
of  Exempt  Solicitation  (new  Form  F-6A) 
will  have  a  significantly  reduced 
compliance  burden.  The  amendments  to 
the  shareholder  hst  provisions  should 
not  change  substantially  the  costs  or 
burdens  to  either  the  bank  registrant  or 
the  requesting  party.  While  some 
additional  disclosure  will  be  required 
relative  to  executive  compensation, 
stock  performance,  and  tabulation 
procedures  and  voting  results,  the 
overall  cost  resulting  from  these  changes 
to  banks  should  be  minimal  and  is 
outweighed  in  any  event  by  the  benefits 
to  shareholders  and  investors  at  large 
resulting  from  the  enhanced 
information. 

Statutory  Basis 

The  revisions  to  the  FDIC's  rules 
under  sections  12. 13, 14(a),  14(c),  14(d), 
14(0  and  16  of  the  Exchange  Act.  are 
being  adopted  by  the  FDIC  pursuant  to 
Exchange  Act  section  12(i). 

List  of  Subjects  in  12  CFR  Fart  335 

Accounting,  Banks,  banking. 
Confidential  business  information. 
Reporting  and  recordkeeping 
requirements,  Secimties. 

Text  of  Final  Rules 

In  accordance  with  the  foregoing.  Part 
335  of  chapter  ni  of  title  12  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  335— SECURITIES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  authority  citation  for  part  335 
continues  to  read  as  follows: 
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Authority:  Sec.  12(i)  of  the  Seciirities 
Exchange  Act  of  1934,  as  amended  (15  U.S.C. 
78/(i)). 

2.  Section  335.102  is  amended  by 
revising  the  first  sentence  of  paragraph 
(y);  by  redesignating  paragraphs  (oo), 
(pp),  (qq).  (rr)  and  (ss)  as  paragraphs 
(pp),  (qq).  (rr),  (ss)  and  (tt);  by  adding  a 
new  paragraph  (oo);  and  by  repubUshing 
newly  designated  paragraph  (pp) 
introductory  text  and  revising  newly 
designated  paragraph  (pp)(3)  to  read  as 
follows: 

§335.102    Definitions. 

***** 

(y)  The  tenn  officer  or  principal 
officer  or  executive  officer  means 
Chairman  of  the  Board  of  Directors,  Vice 
Chairman  of  the  Board,  Chairman  of  the 
Executive  Committee.  President.  Vice 
President  (except  as  indicated  in  the 
next  sentence),  Cashier,  Treasurer, 
Secretary,  Comptroller,  and  any  other 
person  who  participates  in  major 
poUcymaking  functions  of  the  bank. 


(oo)  The  term  Small  Business  Issuer 
shall  be  defined  in  the  same  manner  as 
currently  defined  in  17  CFR  240.12b-2. 

(pp)  The  terms  solicit  and  solicitation 
mean: 
•        *        •        •        * 

(3)  The  furnishing  of  a  form  of  proxy 
or  other  communication  to  security 
holders  imder  circumstances  reasonably 
calculated  to  result  in  the  procurement, 
withholding,  or  revocation  of  a  proxy. 
The  terms  do  not  apply,  however,  to: 

(i)  The  furnishing  of  a  form  of  proxy 
to  a  sectuity  holder  upon  the 
unsolicited  request  of  such  security 
holder, 

(ii)  The  performance  by  the  bank  of 
acts  required  bv  §  335.210; 

(iii)  The  performance  by  any  person  of 
ministerial  acts  on  behalf  of  a  person 
soliciting  a  proxy;  or 

(iv)  A  communication  by  a  security 
holder  who  does  not  otherwise  engage 
in  a  proxy  solicitation  (other  than  a 
solicitation  exempt  under  §  335.202) 
stating  how  the  seciuity  holder  intends 
to  vote  and  the  reasons  therefore, 
provided  that  the  communication: 

(A)  Is  made  by  means  of  speeches  in 
pubhc  forums,  press  releases,  pubUshed 
or  broadcast  opinions,  statements,  or 
advertisements  appearing  in  a  broadcast 
media,  or  newspaper,  magazine  or  other 
bona  fide  pubUcation  disseminated  on  a 
regular  basis; 

(B)  Is  directed  to  persons  to  whom  the 
security  holder  owes  a  fiduciary  duty  in 
connection  with  the  voting  of  securities 
of  a  bank  held  by  the  security  holder,  or 

(C)  Is  made  in  response  to  unsolicited 
requests  for  additional  information  with 


respect  to  a  prior  commimication  by  the 
security  holder  made  pursuant  to  this 
paragraph  {oo)(3)(iv). 

•  *        •        *        • 

3.  Section  335.201  is  amended  by 
revising  the  reference  "(See  12  CFR 
335.102  (gg)  and  (oo))"  in  paragraph  (a) 
to  read  "(See  12  CFR  335.102  (gg)  and 
(pp))";  and  adding  paragraph  (d)  to  read 
as  follows: 

§  335.201    Requirement  of  statement 

***** 

(d)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  a 
communication  made  by  means  of 
speeches  in  public  forums,  press 
releases,  pubUshed  or  broadcast 
opinions,  statements,  or  advertisements 
appearing  in  a  broadcast  media, 
newspaper,  magazine  or  other  bona  fide 
publication  disseminated  on  a  regular 
basis,  provided  that: 

(1)  No  form  of  proxy,  consent  or 
authorization  or  means  to  execute  the 
same  is  provided  to  a  security  holder  in 
connection  with  the  communication; 
and 

(2)  At  the  time  the  commimication  is 
made,  a  definitive  proxy  statement  is  on 
file  with  the  FDIC  pursuant  to 

§  335.204(c). 

4.  Section  335.202  is  amended  by 
revising  the  introductory  text;  adding 
new  paragraph  (f);  and  removing  the 
Note  at  the  end  of  the  section  to  read  as 
follows: 

§335.202    Exceptions. 

The  requirements  of  this  subpart 
(except  §§335.204(1),  335.206,  and 
335.210)  shall  not  apply  to  the 
following: 

*  •        •        *        * 

(f)  Any  sohcitation  by  or  on  behalf  of 
any  person  who  does  not,  at  any  time 
during  such  solicitation,  seek  directly  or 
indirectly,  either  on  its  owm  or  another's 
behalf,  the  power  to  act  as  proxy  for  a 
security  holder  and  does  not  furnish  or 
otherwise  request,  or  act  on  behalf  of  a 
person  who  furnishes  or  requests,  a 
form  of  revocation,  abstention,  consent 
or  authorization.  Provided,  however, 
that  the  exemption  set  forth  in  this 
paragraph  shall  not  apply  to: 

(1)  The  bank  or  an  affiliate  or 
associate  of  the  bank  (other  than  an 
officer  or  directs  or  any  person  serving 
in  a  similar  capacity); 

(2)  An  officer  or  director  of  the  bank 
or  any  person  serving  in  a  similar 
capacity  engaging  in  a  solicitation 
financed  directly  or  indirectly  by  the 
bank; 

(3)  An  officer,  director.  affiUate  or 
associate  of  a  person  that  is  ineligible  to 
rely  on  the  exemption  set  forth  in  this 
paragraph  (other  than  persons  specified 


in  paragraph  (b)(l)(i)  of  this  section),  or 
any  person  serving  in  a  similar  capacity; 

(4)  Any  nominee  for  whose  election  as 
a  director  proxies  are  solicited; 

(5)  Any  person  soliciting  in 
opposition  to  a  merger,  recapitalization, 
reorganization,  sale  of  assets  or  other 
extraordinary  transaction  recommended 
or  approved  by  the  board  of  directors  of 
the  bank  who  is  proposing  or  intends  to 
propose  an  alternative  transaction  to 
which  such  person  or  one  of  its  affihates 
is  a  party; 

(6)  Any  person  who  is  required  to 
report  beneficial  ownership  of  the 
bank's  equity  sectu-ities  on  a  Form  F-1 1 
{§335.407].  unless  such  person  has  filed 
a  Form  F-1 1  and  has  not  disclosed 
pursuant  to  Item  4  thereto  an  intent,  or 
reserved  the  right,  to  engage  in  a  control 
transaction,  or  any  contested  solicitation 
for  the  election  of  directors; 

(7)  Any  person  who  receives 
compensation  trom  an  ineligible  person 
direcdy  related  to  the  solicitation  of 
proxies,  other  than  pursuant  to 
§335.203(cj; 

(8)  Any  person  who,  because  of  a 
substantial  interest  in  the  subject  matter 
of  the  solicitation,  is  likely  to  receive  a 
benefit  tnxn  a  successful  solicitation 
that  would  not  be  shared  pro  rata  by  all 
other  holders  of  the  same  class  of 
securities,  other  than  a  benefit  arising 
from  the  person's  employment  with  the 
bank; and 

(9)  Any  person  acting  on  behalf  of  any 
of  the  foregoing  in  paragraphs  (f)  (1) 
through  (8)  of  this  sediorL 

5.  Section  335.203  is  amended  by 
adding  a  "Note  to  Small  Business 
Issuers"  following  the  introductory  text 
of  paragraph  (a);  and  removing 
paragraph  (c)  and  Instructions  1 ,  2  and. 
3  following  paragraph  (c)  to  read  as 
follows: 

§335.203    Annuai  report  to  security 
holders  to  accompany  statements. 

(a)  *  *   • 

Note  to  Small  Business  Issuers:  A  "small 
business  issuer",  as  defined  under  17  Cm 
240. 1 2b-2  has  the  option  of  providing 
financial  and  other  item  disclosure  in 
conformance  with  Regulation  S-B  of  the 
Securities  and  Exchange  Commission  (17 
CFR  Part  228)  in  lieu  of  the  disclosure 
requirements  set  forth  by  paragraphs  (aKl) 
and  (8K3)  through  (a)(8)  of  this  section.  If 
there  is  no  comparable  disclosure 
requirement  in  Regulation  S-B,  a  small 
business  issuw  need  not  provide  the 
information  requested.  The  definition  of 
"small  business  issuer",  generally  includes 
banks  with  annual  revenues  o(  less  than  S25 
million,  whose  voting  stock  does  not  have  a 
public  float  of  $25  million  or  more. 
»         •         *         *         » 

6.  Section  335.204  is  amended  by 
revising  paragraph  (f);  revising  the 


reference  "§  335.220(e)  '  to  read 
"§  335.220(c)"  in  each  place  it  appears 
in  paragraph  (h);  and  adding  new 
paragraph  (1),  to  read  as  follows: 

§  335.204    Material  required  to  be  filed. 

»         •         •         «         « 

(f)(1)  All  copies  of  preliminary  proxy 
statements  and  forms  of  proxy  filed 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  dearly  marked  "Preliminary 
Copies",  and  shall  be  deemed 
immediately  available  for  public 
inspection  unless  confidential  treatment 
is  obtained  pursuant  to  paragraph  (0(2) 
of  this  section. 

(2)  If  action  is  to  be  taken  with  respect 
to  any  matter  specified  in  Item  12  of 
Form  F-5.  all  copies  of  the  preliminary 
proxy  statement  and  form  of  proxy  filed 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  for  the  information  of  the  FDIC 
only  and  shall  not  be  deemed  available 
for  public  inspection  until  filed  with  the 
FDIC  in  definitive  form,  provided  that; 

(i)  The  proxy  statement  does  not 
relate  to  a  matter  or  proposal  subject  to 
§335.409:  and 

(ii)  The  filed  material  is  marked 
"Confidential,  For  Use  of  the  FDIC 
Only".  In  any  and  all  cases,  such 
material  may  be  disclosed  to  any 
department  or  agency  of  the  United 
States  Goverrunent  and  to  the  Congress, 
and  the  FDIC  may  make  such  inquiries 
or  investigation  in  regard  to  the  material 
as  may  be  necessary  for  an  adequate 
review  thereof  by  the  FDIC. 
•        •        *         •         • 

(1)  Sohcitations  subject  to  §  335.202(0. 
(1)  Any  person  who: 

(i)  fiigages  in  a  solicitation  pursuant 
to  §  335.202(f);  and 

(ii)  Al  the  commencement  of  that 
solicitation  owns  beneficially  securities 
of  the  class  which  is  the  st^ject  of  the 
solicitation  with  a  market  value  of  over 
§  5  million,  shall  furnish  or  mail  to  the 
FDIC.  not  later  than  three  days  after  the 
date  the  written  solicitation  is  first  sent 
or  given  to  any  security  holder,  three 
copies  of  a  statement  containing  the 
information  specified  in  the  Notice  of 
Exempt  SoUdtation  (Form  F-6A, 
§  335.222)  which  statement  shall  attach 
as  an  exhibit  all  written  sohdting 
materials.  Three  copies  of  an 
amendment  to  such  statement  shall  be 
furnished  or  mailed  to  the  FDIC.  in 
connection  with  dissemination  of  any 
additional  communications,  not  later 
than  three  days  after  the  date  the 
additional  material  is  first  sent  or  given 
to  any  security  holder.  Three  copies  of 
the  Notice  of  Exempt  Proxy  Sohcitation 
and  amendments  thereto  shail.  at  tbe 
same  time  the  materials  are  fumisted  or 
mailed'to  the  FDIC.  be  furnished  or 
mailed  to  each  national  securities 


exchange  upon  which  any  class  of 
securities  of  the  bank  is  listed  and 
registered 

(2)  Notwithstanding  paragraph  (IKl) 
of  this  section,  no  such  submission  ne«d 
be  made  with  respect  to  oral 
sohdtations  (other  than  with  respect  to 
scripts  used  in  coimection  with  sudi 
oral  sohdtations).  speeches  delivered  in 
a  pubhc  forum,  press  releases, 
published  or  broadcast  opinions, 
statements,  and  advertisements 
appearing  in  a  broadcast  media,  or  a 
newspaper,  magazine  or  other  bona  fide 
publication  disseminated  on  a  regular 
basis. 

7.  Section  335.205  is  amended  b>' 
revising  paragraphs  (a)(3)  and  (a)(4)  to 
read  as  follows: 

§335.205    Sotk:ita«on  prtor  to  furnishing 
required  proiy  statement 

(a)  *    •    • 

(3)  The  identity  of  the  participants  in 
the  solidtation  (as  defined  in 
Instruction  3  to  Item  3  of  Form  F-5 

(§  335.212))  and  a  description  of  their 
interests  direct  or  indirect,  by  .security 
holdings  or  otherwise,  are  set  forth  in 
each  communication  published,  sent  or 
given  to  security  holders  in  connection 
with  the  solicitation;  and 

(4)  A  written  proxy  statement  meeting 
the  requirements  of  this  regulation  is 
sent  or  given  to  security  holders 
sohdted  pursuant  to  this  section  at  the 
earUest  practicable  date. 

*         •        •        •         • 

8.  Section  335.207  is  amended  by 
revising  paragraph  (a);  revising  the  first 
sentence  of  paragraph  (b)(1); 
redesignating  paragraph  (d)  introductoi^- 
text  and  paragraphs  (d)(1)  through  (d)(4) 
as  paragraph  (d)(1)  introductory  text  and 
paragraphs  (d)(l)(i)  through  (d)(l)(iv); 
republishing  newly  designated 
paragraph  (d)il)  introductory  text; 
designating  paragraph  (d)  concluding 
text  as  paragraph  (d)(2)  and  revising  it; 
and  adding  a  new  paragraph  (f).  to  read 
as  follows: 

§  335.207    Requirements  as  to  proxy, 
(a)  The  form  of  prox>-: 

(1)  Shall  indicate  in  bold-face  type 
whether  or  not  the  proxy  is  solicited  on 
behalf  of  the  bank's  board  of  directors 
or,  if  provided  other  than  by  a  majority 
of  the  board  of  directors,  shall  indicate 
in  bold  face  type  the  identity  of  the 
persons  on  whose  behalf  the  sohdtatiua 
is  made; 

(2)  Shall  provide  a  specifically 
designated  blank  space  for  dating  th<* 
proxy; and 

(3)  Shall  identify  clearly  and 
impartially  each  separate  matter 
intended  to  be  acted  upon,  whethn-  or 
not  related  to  or  conditioned  on  the 
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approval  of  other  matters,  and  whether 
proposed  by  the  bank  or  by  security 
holders.  No  reference  need  be  made, 
however,  to  matters  as  to  which 
discretionary  authority  is  conferred 
under  paragraph  (c)  of  this  section. 

(b)(1)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  boxes  a  choice  between 
approval  or  disapproval  of,  or 
abstention  with  respect  to  each  separate 
matter  referred  to  therein  as  intended  to 
be  acted  upon,  other  than  elections  to 
office.  *  *  * 
***** 

(d)(1)  No  proxy  shall  confer  authority: 

***** 

(2)  A  person  shall  not  be  deemed  to 
be  a  bona  fide  nominee  and  he  shall  not 
be  named  as  such  unless  he  has 
consented  to  being  named  in  the  proxy 
statement  and  to  serve  if  elected. 
Provided,  however,  that  nothing  in  this 
section  shall  prevent  any  person 
soliciting  in  support  of  nominees  who, 
if  elected,  would  constitute  a  minority 
of  the  board  of  directors,  from  seeking 
authority  to  vote  for  nominees  named  in 
the  bank's  proxy  statement,  so  long  as 
the  soliciting  party: 

(i)  Seeks  authority  to  vote  in  the 
aggregate  for  the  number  of  director 
positions  then  subject  to  election; 

(ii)  Represents  that  it  will  vote  for  all 
the  bank  nominees,  other  than  those 
bank  nominees  specified  by  the 
soliciting  party; 

(iii)  Provides  the  security  holder  an 
opportunity  to  withhold  authority  with 
respect  to  any  other  bank  nominee  by 
writing  the  name  of  that  nominee  on  the 
form  of  proxy;  and 

(iv)  States  on  the  form  of  proxy  and 
in  the  proxy  statement  that  there  is  no 
assurance  that  the  bank's  nominees  will 
serve  if  elected  with  any  of  the  soliciting 
party's  nominees. 
***** 

(f)  No  person  conducting  a  solicitation 
subject  to  this  subpart  B  shall  deliver  a 
form  of  proxy,  consent  or  authorization 
to  any  security  holder  unless  the 
security  holder  concurrently  receives,  or 
has  previously  received,  a  definitive 
proxy  statement  that  has  been  filed 
with,  or  mailed  for  filing  to,  the  FDIC 
pursuant  to  §  335.204(c). 

9.  Section  335.210  is  revised  to  read 
as  follows: 

§  335.21 0    Obligations  of  t>anks  to  provide 
a  list  of,  or  mail  soliciting  material  to, 
aecurty  holders. 

(a)  If  the  bank  has  made  or  intends  to 
make  a  proxy  sohcitation  in  connection 
with  a  security  holder  meeting,  upon 
the  written  request  by  any  record  or 


beneficial  holder  of  securities  of  the 
class  entitled  to  vote  at  the  meeting  to 
provide  a  list  of  security  holders  or  to 
mail  the  requesting  security  holder's 
materials,  regardless  of  whether  the 
request  references  this  section,  the  bank 
shall: 

(1)  Deliver  to  the  requesting  security 
holder  within  five  business  days  after 
receipt  of  the  request: 

(i)  Notification  as  to  whether  the  bank 
has  elected  to  mail  the  security  holder's 
soliciting  materials  or  provide  a  security 
holder  hst  if  the  election  under 
paragraph  (b)  of  this  section  is  to  be 
made  by  the  bank; 

(ii)  A  statement  of  the  approximate 
number  of  record  holders  and  beneficial 
holders,  separated  by  type  of  holder  and» 
class,  owrning  securities  in  the  same 
class  or  classes  as  holders  which  have 
been  or  are  to  be  solicited  on 
management's  behalf,  or  any  more 
limited  group  of  such  holders 
designated  by  the  security  holder  if 
available  or  retrievable  under  the  bank's 
or  its  transfer  agent's  security  holder 
data  systems;  and 

(iii)  The  estimated  cost  of  mailing  a 
proxy  statement,  form  of  proxy  or  other 
commimication  to  such  holders, 
including  to  the  extent  known  or 
reasonably  available,  the  estimated  costs 
of  any  bank,  broker,  and  similar  person 
through  whom  the  bank  has  solicited  or 
intends  to  solicit  beneficial  owners  in 
connection  with  the  security  holder 
meeting  or  action; 

(2)  Perform  the  acts  set  forth  in  either 
paragraphs  (a)(2)(i)  or  (a)(2)(ii)  of  this 
section,  at  the  bank's  or  requesting 
security  holder's  option,  as  specified  in 
paragraph  (b)  of  this  section: 

(i)  Mail  copies  of  any  proxy  statement, 
form  of  proxy  or  other  soliciting 
material  furnished  by  the  seciuity 
holder  to  the  record  holders,  including 
banks,  brokers,  and  similar  entities, 
designated  by  the  security  holder.  A 
sufficient  number  of  copies  must  be 
mailed  to  the  banks,  brokers  and  similar 
entities  for  distribution  to  all  beneficial 
owners  designated  by  the  security 
holder.  The  bank  shall  mail  the  security 
holder  material  with  reasonable 
promptness  after  tender  of  the  material 
to  be  mailed,  envelopes  or  other 
containers  therefor,  postage  or  payment 
for  postage  and  other  reasonable 
expenses  of  effecting  such  maihng.  The 
bank  shall  not  be  responsible  for  the 
content  of  the  material;  or 

(ii)  Dehver  the  following  information 
to  the  requesting  security  holder  within 
five  business  days  of  receipt  of  the 
request:  A  reasonably  current  list  of  the 
names,  addresses  and  security  positions 
of  the  record  holders,  including  banks, 
brokers  and  similar  entities,  holding 


securities  in  the  same  class  or  classes  as 
holders  which  have  been  or  are  to  be 
solicited  on  management's  behalf,  or 
any  more  limited  group  of  such  holders 
designated  by  the  security  holder  if 
available  or  retrievable  under  the  bank's 
or  its  transfer  agent's  security  holder 
data  systems;  the  most  recent  list  of 
names,  addresses  and  security  positions 
of  beneficial  owners  as  specified  in 
§  335.214(b),  in  the  possession,  or  which 
subsequently  comes  into  the  possession, 
of  the  bank.  All  security  holder  list 
information  shall  be  in  the  form 
requested  by  the  security  holder  to  the 
extent  that  such  form  is  available  to  the 
bank  without  undue  brnden  or  expense. 
The  bank  shall  furnish  the  security 
holder  with  updated  record  holder 
information  on  a  daily  basis  or,  if  not 
available  on  a  daily  basis,  at  the  shortest 
reasonable  intervals,  provided,  however, 
the  bank  need  not  provide  beneficial  or 
record  holder  information  more  current 
than  the  record  date  for  the  meeting  or 
action. 

(b)  If  the  bank  is  soliciting  or  intends 
to  solicit  with  respect  to  a  proposal  that 
is  subject  to  §  335.409,  the  requesting 
security  holder  shall  have  the  option  set 
forth  in  paragraph  (a)(2)  of  this  section. 
With  respect  to  all  other  requests 
pursuant  to  this  section,  the  bank  shall 
have  the  option  to  either  mail  the 
security  holder's  material  or  furnish  the 
security  holder  list  as  set  forth  in 
paragraph  (a)(2)  of  this  section. 

(c)  At  the  time  of  a  fist  request,  the 
security  holder  making  the  request 
shall: 

(1)  If  holding  the  bank's  securities 
through  a  nominee,  provide  the  bank 
with  a  statement  by  the  nominee  or 
other  independent  third  party,  or  a  copy 
of  a  current  filing  made  with  the  FDIC 
and  furnished  to  the  bank,  confirming 
such  holder's  beneficial  ownership;  and 

(2)  Provide  the  bank  with  an  affidavit, 
declaration,  affirmation  or  other  similar 
document  provided  for  under  applicable 
state  law  identifying  the  proposal  or 
other  corporate  action  that  will  be  the. 
subject  of  the  security  holder's 
solicitation  or  communication  and 
attesting  that: 

(i)  The  security  holder  will  not  use 
the  list  information  for  any  purpose 
other  than  to  solicit  security  holders 
with  respect  to  the  same  meeting  or 
action  by  consent  or  authorization  for 
which  the  bank  is  soliciting  or  intends 
to  solicit  or  to  communicate  with 
security  holders  with  respect  to  a 
solicitation  commenced  by  the  bank; 
and 

(ii)  The  security  holder  will  not 
disclose  such  information  to  any  person 
other  than  a  beneficial  owner  for  whom 
the  request  was  made  and  an  employee 


or  agent  to  the  extent  necessary  to 
effectuate  the  communication  or 
solicitation. 

(d)  The  security  holder  shall  not  use 
the  infonnation  furnished  by  the  bank 
pursuant  to  paragraph  {a)(2)(ii)  of  this 
section  for  any  purpose  other  than  to 
solicit  security  holders  with  respect  to 
the  same  meeting  for  which  the  bank  is 
soliciting  or  intends  to  solicit  or  to 
communicate  with  security  holders  with 
respect  to  a  solicitation  commenced  by 
the  bank;  or  disclose  such  information 
to  any  person  other  than  an  employee, 
agent,  or  beneficial  owner  for  whom  a 
request  was  made  to  the  extent 
necessary  to  effectuate  the 
communication  or  solicitation.  The 
security  holder  shall  return  the 
information  provided  pursuant  to 
paragraph  (a)(2)(ii)  of  this  section  and 
shall  not  retain  any  copies  thereof  or  of 
any  information  derived  from  such 
information  after  the  termination  of  the 
solicitation. 

(e)  The  security  holder  shall 
reimburse  the  reasonable  expenses 
incurred  by  the  bank  in  performing  the 
acts  requested  pursuant  to  paragraph  (a) 
of  this  section. 

10.  Section  335.212  is  amended  by 
adding  in  Form  F-5  Proxy  Statement 
"Note  to  Small  Business  issuers"  after 
"General  Instructions";  revising 
paragraph  (a)(2)  in  Item  3,  and  adding 
Instruction  3  to  Item  3;  revising 
paragraphs  (a)(2)  and  (b)  in  Item  4,  and 
adding  an  instruction  at  the  end  of  Item 
4;  revising  the  text  preceding  the  table 
in  paragraph  (d)(2)  in  Item  5;  revising 
paragraph  (a)  in  Item  7;  removing 
paragraphs  (b).  (c),  (d).  (e),  and  (h).  and 
all  instnictions  and  general  instructions 
to  paragraphs  (a),  (b).  (c),  (d),  (e),  and  (h) 
in  Item  7.  and  redesignating  paragraphs 
(0,  (g).  and  (i)  of  Item  7  as  paragraphs 
(b),  (c),  and  (d)  respectively;  revising 
Item  9,  the  instructions  to  Item  9  and 
Item  18;  and  removing  the  "Option 
Disclosure  Instruction"  and  the 
following  option  disclosure  table  along 
with  notes  thereto,  which  follow  Item 
2 1 ,  to  read  as  follows: 

§335^12    Fonn  for  proxy  statement  (Form 
F-5). 

Form  F-5 — Prory  Statement  Gcnrral 
Instructions 

***** 

Note  to  Small  Business  Issuers:  a  "small 
business  igsuar  ",  as  defined  under  17  CFR 
240.12l>-2  has  the  option  of  providi.'^g 
financiai  and  other  item  disclosure  ia 
conformance  with  Regulation  S-B  of  the 
Securities  and  Exchange  Commission  (17 
CFR  Part  228)  in  lieu  of  the  disclosire 
requirements  set  forth  in  this  section  by  Item 
4.  paragraph  {b)(l){xi);  Item  5.  paragraph  (d); 
l!t:m  6,  paragraphs  (3)  through  (d):  Item  7, 
paragraphs  (a)  and  (c):  Item  8,  paragraph  (c); 


Item  10.  paragraph  (b):  Item  t2,  paragraphs 
(a)(3)(vij.  (aHS).  (a)(6),  (a)(7),  (b)(l3  through 
fb){8).  (c)(1)  through  (c)(4),  and  (e);  and  item 
13.  If  there  is  no  comparable  disclosure 
requirement  in  Regulation  S-B,  a  small 
business  issuer  need  not  provide  the 
information  requested.  The  definition  of 
"small  business  issuer",  generally  includes 
banks  with  annual  revenues  of  less  than  $25 
million,  whose  voting  stock  does  not  have  a 
public  float  of  S25  million  or  more. 

lofomatian  Required  in  Stateraral 

•  •         •         «         » 

Item  3— Persons  Making  the  Solicitation 

(a)'   •   • 

(2)  If  the  solicitation  is  made  othe.-wise 
thau  by  the  bank,  so  state  and  give  the  names 
of  tlie  participants  in  the  solicitation,  as 
defined  in  paragraphs  (a)(iii).  (iv).  (i-)  and  (vi) 
of  InsUTJCtion  3  to  this  item. 

*  *         •         •         * 

Instructions.  •   *   • 

3  For  purposes  of  this  hem  3  and  Item  4 
of  this  Form  F-5: 

(a)  The  terms  "participant"  and 
"panicipant  in  a  solicitation"  include  the 
fol!o*\-ing: 
(i)  The  bank: 

(ii)  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
prox-M  are  .solicited; 

(iii)  Any  committee  or  group  which  solicits 
proxies,  any  mrmber  of  such  committee  or 
group,  and  any  person  whether  or  not  named 
as  a  member  who.  acting  alone  or  with  one 
or  more  other  persons,  dirsctly  or  indirectly 
takes  the  initiative,  or  engages,  in  organizing, 
directing,  or  arranging  foi  the  financing  of 
any  such  committee  or  group; 

(iv)  Any  person  who  finances  or  joins  with 
another  to  finance  the  jtolicitation  of  proxies, 
except  persons  w.ho  ccntribute  not  more  than 
S500  and  who  are  not  otherwise  participants: 

(v)  Any  person  who  lenas  money  or 
furnishes  credit  or  enters  into  any  other 
arrangerients.  pursuant  to  any  contract  or 
understanding  with  a  participant,  for  the 
purpose  of  fioancing  or  otherwise  inducing 
the  purchase,  sale,  holding  or  voting  of 
securities  of  the  bank  by  any  participant  or 
other  persons,  in  support  of  or  in  opposition 
to  a  participant:  except  that  such  terms  do 
not  include  a  bank,  broker  or  dealer  who.  in 
the  ordinar)'  course  cf  business,  lends  money 
or  executes  orders  for  the  purchase  or  sale  of 
securities  and  -vho  is  not  otherwise  a 
participant:  and 
(vi)  Any  person  who  solicits  proxies. 
(b)  The  terms  "participant"  and 
"participant  in  a  solicitation"  do  not  include: 

(i)  Any  person  or  organi7.ation  retained  or 
employed  by  a  participant  to  solicit  security 
holders  and  whose  activities  are  limited  to 
the  duties  required  to  be  performed  in  the 
course  of  such  employment; 

(ii)  Any  person  who  merely  transmits 
proxy  soliciting  material  or  performs  other 
ministeria)  or  clerical  duties; 

(iii)  Any  person  employed  by  a  participant 
in  the  capacity  of  attorney,  accountant,  or 
advertising,  public  relations  or  financial  - 
adviser,  and  whose  activfties  are  lunited  to 
the  duties  required  to  be  performed  in  the 
course  of  such  emplo>Tnent; 


(iv)  Any  persoo  regulariy  enipk)>-ed  as  an 
officer  or  employee  of  the  bank  or  any  of  its 
subsidiaries  who  is  not  otherwise  a 
participant;  ot 

(v)  Any  officer  or  director  of,  or  any  person 
regularly  employed  by,  any  other  participant, 
if  such  officer,  director  or  employee  is  not 
otherwise  a  participant. 

Item  4— Interest  of  Certain  Persons  in  Matters 
To  Be  Acted  Upon 

(a)*   *   * 

(2)  If  the  solicitation  is  made  otherwise 
than  on  behalf  of  the  bank,  each  participant 
in  the  solicitation,  as  defined  in  par^-aphs 
(a)(iii).  (iv).  (vj.  and  (vi)  of  Instruction  3  to 
Item  3  of  this  Fchto  F-5. 
•  •  •  •  • 

(b)  Solicitations  subject  to  «i  535. 220 
(1)  Describe  briefly  any  substantial  interest, 
direct  or  indirect,  by  security  holdings  or 
otherwise,  of  each  participant  as  defined  in 
paragraphs  (a}(ii),  (ui).  (iv).  (v)  and  (vi)  of 
Instruction  3  to  Item  3  of  this  Form  F-5,  in 
any  matter  to  be  acted  upon  at  the  meeting, 
and  include  with  respect  to  each  participant 
the  following  information,  or  a  fair  and 
accurate  summary  thereof: 

(i)  Name  and  business  address  of  the 
participant. 

(ii)  The  participant's  present  principal 
occupation  or  employment  and  the  name, 
principal  business  and  address  of  any 
corporation  or  other  organization  in  which 
such  emplovment  is  carried  on. 

(iii)  State  whether  or  not.  during  the  past 
ten  years,  the  participant  has  been  convicted 
in  a  criminal  proceeding  (excluding  traffic 
violations  or  similar  raisdemeafHjrs)  and,  if 
so,  give  dates,  nature  of  conviction,  came  and 
location  of  court,  and  penalty-  imposed  or 
other  disposition  of  the  case.  A  negative 
answer  need  not  be  included  in  the  proxy 
statement  or  other  soliciting  material. 

(:v)  State  the  amount  of  each  class  of 
securities  of  the  bank  which  the  participant 
owns  beneficially,  directly  or  indirectly. 

(v)  State  the  amount  of  each  class  of 
securities  of  ttw  bank  which  the  participant 
owns  of  record  but  not  beneficially. 

(vi)  State  with  respect  to  all  securities  of 
the  bank  purchased  or  sold  within  x\tt  past 
two  years,  the  dates  on  which  they  were 
purchased  or  sold  and  the  amount  purchased 
or  sold  on  each  such  date 

(vii)  If  any  part  of  the  purchase  price  or 
market  value  of  any  of  the  shares  specified 
in  paragraph  (b){lMvi)  of  this  item  Is 
represented  by  funds  borrowed  or  ulh^rwise 
obtained  for  the  purpose  of  acquiring  or 
holding  such  securities,  so  state  and  indicate 
the  amount  of  the  indebtedness  as  of  the 
latest  practicable  date.  If  such  funds  were 
borrowed  or  obtained  otherwise  than 
pursuant  io  a  margin  account  or  bank  loan  in 
the  regular  course  of  bu&iness  of  a  bank, 
broker  or  dealer,  bnefiy  describe  the 
transaction,  and  state  the  names  of  the 
parties. 

(viii)  State  whether  or  not  the  participant 
is,  or  was  within  the  pact  year,  a  party  to  an> 
contract,  arrangements  orunderstandingt 
with  any  person  with  respect  to  any 
securities  of  the  bank,  including,  but  not 
limited  to  joint  ventures,  loan  or  option 
arrangements,  puts  or  calls,  guarantees 
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against  loss  or  guarantees  of  profit,  division 
of  losses  or  profits,  or  the  giving  or 
withholding  of  proxies.  If  so,  name  the 
parties  to  such  contracts,  arrangements  or 
understandings  and  give  the  details  thereof. 

(ix)  State  the  amount  of  securities  of  the 
bank  owned  beneficially,  directly  or 
indirectly,  by  each  of  the  participant's 
associates  and  the  name  and  address  of  each 
such  associate. 

(x)  State  the  amount  of  each  class  of 
securities  of  any  parent  or  subsidiary  of  the 
bank  which  the  participant  owns 
beneficially,  directly  or  indirectly. 

(xi)  Furnish  for  the  participant  and 
associates  of  the  participant  the  information 
required  by  §  335.212,  Item  7(c). 

(xii)  State  whether  or  not  the  participant  or 
any  associates  of  the  participant  have  any 
arrangement  or  understanding  with  any 
person — 

(A)  With  respect  to  any  future  employment 
by  the  bank  or  its  affiliates;  or 

(B)  With  respect  to  any  future  transactions 
to  which  the  bank  or  any  of  its  affiliates  will 
or  may  be  a  party.  If  so,  describe  such 
arrangement  or  understanding  and  state  the 
names  of  the  parties  thereto. 

(2)  With  respect  to  any  person,  other  than 
a  director  or  executive  officer  of  the  bank 
acting  solely  in  that  capacity,  who  is  a  party 
to  an  arrangement  or  understanding  pursuant 
to  which  a  nominee  for  election  as  director 
is  projjosed  to  be  elected,  describe  any 
substantial  interest,  direct  or  indirect,  by 
security  holdings  or  otherwise,  that  such 
person  has  in  any  matter  to  be  acted  upon  at 
the  meeting,  and  furnish  the  information 
called  for  by  paragraphs  (b)(1)  (xi)  and  (xii) 
of  this  item. 

InstructionrFoT  purpwses  of  this  Item  4. 
beneficial  ownership  shall  be  determined  in 
accordance  with  §335.403. 

Item  5 — Voting  Securities  and  Principal 
Holders  Thereof 

•         *         *  *      .    • 

(d)«  *  « 

(2)  Security  ownership  of  management. 
Furnish  the  following  information,  as  of  the 
most  recent  practicable  date,  in  substantially 
the  tabular  form  indicated,  as  to  each  class 
of  equity  securities  of  the  bank  or  any  of  its 
parents  or  subsidiaries  other  than  directors' 
qualifying  shares,  beneficially  owned  by  all 
directors  and  nominees,  naming  them,  each 
of  the  named  executive  officers  as  defined  in 
17  CFR  22P. 402(a)(3).  and  directors  and 
executivt  officers  of  the  bank  as  a  group, 
without  naming  them.  Show  in  column  (3) 
the  total  number  of  shares  beneficially  owned 
and  in  column  (4)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown  in 
column  (3),  indicate,  by  footnote  or 
otherwise,  the  amount  of  shares  with  resjject 
to  which  such  persons  have  a  right  to  acquire 
beneficial  ownership  as  specified  in 
S  335.403(d)(1). 


Item  7 — Compensation  and  Other 
Transactions  With  Management  and  Others 

•         •         •  •         • 

(a)  Compensation  of  directors  and 
executive  officers.  Furnish  the  information 
required  by  the  applicable  and  currently 


effective  SEC  regulations  contained  in  Item  8 
of  SEC  Schedule  14A  (17  CFR  240.14a-101, 
Item  8). 


Item  9 — Compensation  Plans 

If  action  is  to  be  taken  with  respect  to  any 
plan  pursuant  to  which  cash  or  noncash 
compensation  may  be  paid  or  distributed, 
furnish  the  following  information: 

(a)  Plans  subject  to  security  holder  action. 

(1)  Describe  briefly  the  material  features  of 
the  plan  being  acted  upon,  identify  each  class 
of  persons  who  will  be  eligible  to  participate 
therein,  indicate  the  approximate  number  of 
persons  in  each  such  class,  and  state  the 
basis  of  such  participation. 

(2){i)  In  the  tabular  format  specified  below, 
disclose  the  benefits  or  amounts  that  will  be 
received  by  or  allocated  to  each  of  the 
following  under  the  plan  being  acted  upon, 
if  such  benefits  or  amounts  are  determinable: 


New  Flan  Benefits 


Plan  Name 


Name  and  position 


CEO 

A 

B 

C  

D  


Executive  Group  

Non-Executive  Direc- 
tor Group  

Non- Executive  Officer 
Employee  Group  ... 


Dollar 
value  (S) 


No.  of 

units 


Instruction  to  New  Plan  Benefits  Table 

Additional  columns  should  be  added  for 
each  plan  with  respect  to  which  security 
holder  action  is  to  be  taken. 

(ii)  The  table  required  by  paragraph  (a)(2)(i) 
of  this  item  shall  provide  information  as  to 
the  following  persons: 

(A)  Each  person  (stating  name  and 
position)  specified  in  17  CFR  229.402fa)(3): 

(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group;  and 

(D)-All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 

(iii)  If  the  benefits  or  amounts  specified  in 
paragraph  (a)(2)(i)  of  this  item  are  not 
determinable,  state  the  benefits  or  amounts 
which  would  have  been  received  by  or 
allocated  to  each  of  the  following  for  the  last 
completed  fiscal  year  if  the  plan  had  been  in 
effect,  if  such  benefits  or  amounts  may  be 
determined,  in  the  table  specified  in 
paragraph  (a)(2)(i)  of  this  item: 

(A)  Each  person  (stating  name  and 
position)  specified  in  17  CFR  229.402(a)(3); 

(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  ^  group;  and 

(D)  All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 


(3)  If  the  plan  to  be  acted  upon  can  be 
amended,  otherwise  than  by  a  vote  of 
security  holders,  to  increase  the  cost  thereof 
to  the  bank  or  to  alter  the  allocation  of  the 
benefits  as  between  the  persons  and  groups 
specified  in  paragraph  (a)(2)  of  this  item, 
state  the  nature  of  the  amendmen's  which 
can  be  so  made. ' 

(b)  Additional  information  regarding 
specified  plans  subject  to  security  holder 
action. 

(1)  With  respect  to  any  pension  or 
retirement  plan  submitted  for  security  holder 
action,  state: 

(i)  The  approximate  total  amount  necessary 
to  fund  the  plan  with  respect  to  past  ser\'ices 
the  {jeriod  over  which  such  amount  is  to  be 
paid  and  the  estimated  annual  pajTneijts 
necessary  to  pay  the  total  amount  over  such 
period;  and 

(ii)  The  estimated  annual  payment  to  be 
made  with  respect  to  current  ser\'ices.  In  the 
case  of  a  pension  or  retirement  plan, 
information  called  for  by  paragraph  (a)(2)  of 
this  item  may  be  furnished  in  the  format 
specified  by  17  CFR  229.402(f)(1). 

(2)(i)  With  respect  to  any  specific  grant  of 
or  any  plan  containing  options,  warrants  or 
rights  submitted  for  security  holder  action 
state: 

(A)  The  title  and  amount  of  securities 
underlying  such  options,  warrants  or  rights. 

(B)  The  prices,  expiration  dates  and  other 
material  conditions  upon  which  the  options, 
warrants  or  rights  may  be  exercised; 

(C)  The  consideration  received  or  to  be 
received  by  the  bank  or  subsidiary  for  the 
granting  or  extension  of  the  options,  warrants 
or  rights; 

(D)  The  market  value  of  the  securities 
underlying  the  options,  warrants,  or  rights  as 
of  the  latest  practicable  date;  and 

(E)  In  the  case  of  options,  the  federal 
income  tax  consequences  of  the  issuance  and 
exercise  of  such  options  to  the  recipient  and 
the  bank;  and 

(ii)  State  separately  the  amount  of  such 
options  received  or  to  be  received  by  the 
following  persons  if  such  benefits  or  amounts 
are  determinable: 

(A)  Each  person  (stating  name  and 
position)  specified  in  17  CFR  229.402(a)(3); 

(B)  All  current  executive  officers  as  a 
group; 

(C)  All  current  directors  who  are  not 
executive  officers  as  a  group; 

(D)  Each  nominee  for  election  as  a  director; 

(E)  Each  associate  of  any  of  such  directors, 
executive  officers  or  nominees; 

(F)  Each  other  person  who  received  or  is 

to  receive  5  percent  of  such  options,  warrants 
or  rights;  and 

(G)  All  employees,  including  all  current 
officers  who  are  not  executive  officers,  as  a 
group. 

Instructions  to  Item  9. 

1.  The  term  "plan"  as  used  in  this  item  - 
means  any  plan  as  defined  in  17  CFR 
229.402(a)(7)(ii). 

2.  If  action  is  to  be  taken  with  respect  to 

a  material  amendment  or  modification  of  an 
existing  plan,  the  item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

3.  If  the  plan  to  be  acted  upon  is  set  forth 
in  a  written  document,  three  copies  thereof 


shall  be  filed  with  the  FDIC  at  the  time 
copies  of  the  proxy  statement  and  form  of 
proxy  are  first  filed  pursuant  to  §  335.204(a). 
4.  Paragraph  (b)(2)(ii)  of  this  item  does  not 
apply  to  warrants  or  rights  to  be  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 


Item  18.  Voting  Procedures 

As  to  each  matter  which  is  to  be  submitted 
to  a  vote  of  security  holders,  furnish  the 
following  information. 

(a)  State  the  vote  required  for  approval  or 
election,  other  than  for  the  approval  of 
auditors. 

(b)  Disclose  the  method  by  which  votes 
will  be  counted,  inciuaing  tne  treatment  and 
effect  of  abstentions  and  broker  non-votes 
under  applicable  state  law  as  well  as  bank 
charter  and  by-law  provisions. 

»  *  *         •         ♦ 

11.  Section  335.213  is  amended  by 
adding  2  paragraphs  of  text  to  follow  the 
existing  text  in  the  Note  preceding  Item 
1  to  read  as  follows: 

§  335.21 3    Foirn  for  information  statement 
(Form  F-5A). 

Form  F-5A — Information  Statement 
Note:  *   *   * 

Except  as  otherwise  specifically  provided, 
where  any  item  calls  for  information  for  a 
specified  period  in  regard  to  directors, 
officers  or  other  persons  holding  specified 
positions  or  relationships,  the  information 
shall  be  given  in  regard  to  any  person  who 
held  any  of  the  specified  positions  or 
relationships  at  any  time  during  the  period. 
However,  information  need  not  he  included 
for  any  portion  of  the  period  during  which 
such  person  did  not  hold  any  such  position 
or  relationship  provided  a  statement  to  that 
effect  is  made. 

Small  Business  Issuers:  A  "small  business 
issuer",  as  defined  under  17  CFR  240.12b-2 
has  the  option  of  providing  financial  and 
other  item  disclosure  in  conformance  with 
Regulation  S-B  of  the  Securities  and 
Exchange  Commission  (17  CFR  Part  228)  in 
lieu  of  the  following  referenced  disclosure 
requirements  set  forth  in  §  335.212  Item 
4(b)(l)(xi);  Item  5.  paragraph  (d);  Item  6. 
paragraphs  (a)  through  (d);  Item  7,  paragraphs 
(a)  and  (c);  Item  8.  paragraph  (c);  Item  10, 
paragraph  (b):  Item  12,  paragraphs  (a)(3)(vi). 
(a)l5).  (a)(6),  (a)(7),  (b)(1)  through  (b)(8).  (c)(1) 
through  (c)(4),  and  (e);  and  Item  13.  If  there 
is  no  comparable  disclosure  requirement  in 
Regulation  S-B,  a  small  business  issuer  need 
not  provide  the  information  requested.  The 
definition  of  "small  business  issuer", 
generally  includes  banks  with  annual 
revenues  of  less  than  $25  million,  whose 
voting  stock  does  not  have  a  public  Hoat  of 
S25  million  or  more. 
***** 

12.  Section  335.214  is  amended  by 
revising  the  introductory  text  in 
paragraph  (a);  by  revising  paragraphs 
(a)(l)(i)(A).  (a)(3).  (a)(4).  (a)(5).  Note  2 
and  Note  3  to  paragraph  (a),  paragraph 
(d).  and  adding  a  new  Note  4  to 
paragraph  (a);  by  revising  the  reference 


"17  CFR  240.14b-l(c)  or  17  CFR 
240.14b-2(e)  (2)  and  (3)"  in  paragraph 
(a)(l)(i)(C)  to  read  "17  CFR  240.14b- 
1(b)(3)  or  17  CFR  240.14b-2(b)(4)  (ii) 
and  (iii)";  by  revising  the  reference  "17 
CFR  240.14b-l(c)  and  17  CFR  240.14b- 
2(e)  (2)  and  (3)"  in  paragraph 
(a)(l)(ii)(A}.  the  introductory  text  to 
paragraph  (b),  and  paragraph  (c)  to  read 
"17  CFR  240.14b-l(b)(3}  and  17  CFR 
240.14b-2(b)(4)  (li)  and  (iii)";  by 
revising  the  reference  "17  CFR  240.14b- 
2(a)(1)''  to  read  "17  CFR  240.14b- 
2(b)(l)(i)"  in  paragraph  (a)(2);  and  by 
revising  the  reference  "17  CFR  240.14b- 
2(e)(1)'  to  read  "17  CFR  240.14b- 
2(b)(4)(i)"  in  paragraph  (b)(1)  to  read  as 
follows: 

§  335.21 4    Obligation  of  t>anks  In 
communicating  with  beneficial  owners. 

(a)  If  the  bank  knows  that  securities  of 

any  class  entitled  to  vote  at  a  meeting 

are  held  of  record  by  a  broker,  dealer, 

bank,  association  or  other  entity  that 

exercises  fiduciary  powers  in  nominee 

name  or  otherwise,  the  bank  shall; 

(1)'   *   • 
(i).   *   * 

(A)  Whether  other  persons  are  the 
beneficial  owners  of  such  securities,  and 
if  so.  the  number  of  copies  of  the  proxy 
and  other  soliciting  material  (or  if 
apphcable,  the  number  of  copies  of  the 
information  statement)  necessary  to 
supply  such  material  to  such  beneficial 
owners. 
***** 

(3)(i)  Make  the  inquiry  required  by 
paragraph  (a)(1)  of  this  section; 

(A)  If  the  bank  intends  to  solicit 
proxies,  consents  or  authorizations: 

(1)  At  least  20  business  days  prior  to 
the  record  date  of  the  meeting  of 
security  holders;  or 

(2)  If  such  inquiry  is  impracticable  20 
business  days  prior  to  the  record  date  of 
a  special  meeting,  as  many  days  before 
the  record  date  as  practicable;  or 

(3)  If  consents  or  authorizations  are 
solicited,  and  such  inquiry  is 
impracticable  20  days  before  the  earliest 
date  on  which  they  may  be  used  to 
effect  corporate  action,  as  many  days 
before  that  date  as  is  practicable;  or 

[4]  At  such  later  tinre  as  the  rules  of 
a  national  securities  exchange  on  which 
the  class  of  securities  in  question  is 
listed  may  permit  for  good  cause  shown; 
or 

(B)  If  the  bank  does  not  intend  to 
solicit  proxies,  consents  or 
authorizations,  the  earlier  of: 

(J)  At  least  20  business  days  prior  to 
the  record  date  of  the  meeting  of 
security  holders  or  the  record  date  of 
wrritten  consents  in  lieu  of  a  meeting;  or 

(2)  At  least  20  business  days  prior  to 
the  date  the  information  statement  is 


required  to  be  sent  or  given  pursuant  to 
§  335.201(b). 

(ii)  Provided,  however,  that  if  a  record 
holder  or  respondent  bank  has  informed 
the  bank  that  a  designated  office(s)  or 
department(s)  is  to  receive  such 
inquiries,  the  inquiry  shall  be  made  to 
such  designated  office(s)  or 
department(s); 

(4)  Supply  in  a  timely  manner,  each 
record  holder  and  respondent  bank  of 
whom  the  inquiries  required  by 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  are  made  with  copies  of  the 
proxy,  other  proxy  soliciting  material 
(or  if  applicable,  copies  of  the 
information  statement),  and/or  the 
annual  report  to  security  holders,  in 
such  quantities,  assembled  in  such  form 
and  at  such  place(s),  as  the  record 
holder  may  reasonably  request  in  order 
to  send  such  material  to  each  beneficial 
owner  of  securities  who  is  to  be 
furnished  v^ith  such  material  by  the 
record  holder  or  respondent  bank;  and 

(5)  Upon  the  request  of  any  record 
holder  or  respondent  bank  that  is 
supplied  with  proxy  soliciting  material, 
information  statements,  and/or  annual 
reports  to  security  holders  pursuant  to 
paragraph  (a)(4)  of  this  section,  pay  its 
reasonable  expenses  for  completing  the 
mailing  of  such  material  to  beneficial 
owners. 
***** 

Note  2:  The  attention  of  banks  is  called  to 
the  fact  that  each  broker,  dealer,  tiank, 
association  or  other  entity  that  exercises 
fiduciarv  powers  has  an  obligation  under  17 
CFR  246.14b-l  and  17  CFR  240.14b-2 
(except  as  provided  therein  with  resfject  to 
employee  t)enefit  plan  securities  held  in 
nominee  name)  and,  with  respect  to  brokers 
and  dealers,  applicable  self-regulatory 
requirements  to  obtain  and  forward,  within 
the  time  periods  prescribed  therein:  Proxies 
(or  in  lieu  thereof  requests  for  voting 
instructions)  and  proxy  soliciting  materials 
(or  if  applicable,  copies  of  the  information 
statement)  to  beneficial  owners  on  whose 
behalf  it  holds  securities;  and  annual  repwrts 
to  security  holders  to  beneficial  owners  on 
whose  t>ehalf  it  holds  securities,  unless  the 
bank  has  notified  the  record  holder  or 
respondent  bank  that  it  has  assumed 
responsibility  to  mail  such  material  lo 
beneficial  owners  whose  names,  addresses 
and  securities  ptositions  are  disclosed 
pursuant  to  17  CFR  240. 14b-l (b)(3)  and  17 
CFR  240.14b-2(b)(4)(ii)  and  (iii). 

Note  3:  The  attention  of  banks  is  called  to 
the  fact  that  banks  have  an  obligation, 
pursuant  to  paragraph  (d)  of  this  section,  to 
cause  proxies  (or  in  lieu  thereof  requests  for 
voting  instructions),  proxy  soliciting  material 
(or  if  applicable,  copies  of  the  informaUon 
statement)  and  annual  reports  to  security 
holders  to  be  furnished,  in  a  timely  manner, 
to  beneficial  owners  of  exempt  employee 
benefit  plan  securities. 

Note  4:  The  requirement  for  sending  an 
annual  report  to  security  holders  of  record 
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having  the  sane  address  will  he  satisfied  by 
sending  at  least  one  repwrt  to  a  holder  of 
record  at  that  address  provided  that  those 
holders  of  record  to  whom  the  report  is  not 
sent  agree  thereto  in  writing.  This  procedure 
is  not  available,  however,  where  banks, 
associations,  other  entities  that  exercise 
fiduciary'  powers,  brokers,  dealers  and  other 
persons  hold  securities  in  nominee  accounts 
or  "street  names"  on  behalf  of  beneficial 
owners,  and  such  persons  are  not  relieved  of 
any  obligation  to  obtain  or  send  such  annual 
report  to  the  beneficial  owners. 

•  *         •         *         * 

(d)  If  a  bank  furnishes  information 
statements  to,  or  solicits  proxies, 
consents  or  authorizations  from  record 
holders  and  respondent  banks  who  hold 
securities  on  behalf  of  beneficial 
owners,  the  bank  shall  cause  proxies  (or 
in  lieu  thereof  requests  for  voting 
instructions),  proxy  soliciting  material 
(or  if  applicable,  copies  of  the 
information  statement)  and  annual 
reports  to  seciuity  holders  to  be 
furnished,  in  a  timely  manner,  to 
beneficial  owners  of  exempt  employee 
benefit  plan  securities. 

13.  Section  335.220  is  amended  by 
removing  paragraphs  (b)  and  (c)  and 
redesignating  paragraphs  (d)  through  (h) 
as  paragraphs  (b)  through  (0, 
respectively;  and  revising  newly 
redesignated  paragraphs  (b)  and  (e),  to 
read  as  follows: 

§  335.220    Special  provisions  applicable  to 
election  contests. 

*  •        •        *         • 

(b)  Solicitations  prior  to  furnishing 
required  statement.  Notwithstanding  the 
provisions  of  §  335.201  a  solicitation 
subject  to  §  335.220  may  be  made  prior 
to  furnishing  secuxity  holders  a  written 
statement  containing  the  information 
specified  in  Form  F-5  with  respect  to 
such  solicitation:  Provided,  That — 

(1)  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 

§  335.201  is  furnished  to  security 
holders:  Provided,  however,  that  this 
paragraph  (b)(1)  shall  not  apply  where 
a  prox>'  statement  then  meeting  the 
requirements  of  Form  F-5  has  been 
furnished  to  seciuity  holders  by  or  on 
behalf  of  the  person  making  the 
solicitation: 

(2)  The  identity  of  the  participants  in 
the  solicitation  (as  defined  in 
Instruction  3  of  Item  3  of  Form  F-5 

(§  335.212))  and  a  description  of  their 
interests,  direct  or  indirect,  by  security 
holdings  or  otherwise,  are  set  forth  in 
each  communication  published,  sent  or 
given  to  secvnity  holders  in  connection 
with  the  solicitation; 

(3)  A  written  proxy  statement  meeting 
the  requirements  of  this  Subpart  B  is 


sent  or  given  to  security  holders 
solicited  pursuant  to  this  paragraph  (b) 
at  the  earliest  practicable  date. 

•        «        »        *        * 

(e)  Application  of  §335.204.  The 
provisions  of  §335. 204(c)  through  (f) 
shall  apply,  to  the  extent  pertinent,  to 
sohciting  material  subject  to  paragraphs 
(c)  and  (d)  of  this  section. 


§  335.221    [Removed  and  Reserved] 

14.  Section  335.221  (Form  F-6)  is 
removed  and  reserved. 

15.  Section  335.222  (Form  F-6A)  is 
added  to  subpart  B  to  read  as  follows: 

§  335.222    Notice  of  Exempt  Solicitation  to 
be  included  In  statements  submitted  by  or 
on  behalf  of  a  person  pursuant  to 
§335.204(1)  (Fonn  F-6A), 

Form  F-6A — Notice  of  Exempt  Solicitation 

1.  Name  and  address  of  the  Bank: 

2.  Name  of  person  relying  on  exemption: 

3.  Address  of  person  relying  on  exemption: 

4.  Written  materials.  Attach  written 
material  required  to  he  submitted  pursuant  to 
§335.204(1). 

16.  Section  335.301  is  amended  by 
revising  the  reference  "(27  CFR 
249.2200"  to  read  "(17  CFR  249.220f)": 
and  adding  a  "Note  to  Small  Business 
Issuers"  imm.ediately  following  the 
existing  text  to  read  as  follows: 

§  335.301    Requirement  of  registration 
statement 

*        *        *        •        • 

Note  to  Small  Business  Issuers:  a  "small 
business  issuer",  as  defined  under  17  CFR 
240.12b-2  has  the  option  of  providing  the 
disclosure  required  by  SEC  Form  10-SB, 
optional  form  for  the  registration  of  securities 
of  a  small  business  issuer  (17  CFR  249.210b), 
in  lieu  of  the  disclosure  requirements  set 
forth  in  Form  F-1  (§  335.309a).  The 
definition  of  "small  business  issuer", 
generally  includes  banks  with  annual 
revenues  of  less  than  $25  million,  whose 
voting  stock  does  not  have  a  public  float  of 
$25  million  or  more. 

17.  Section  335.309a  (Form  F-l)  is 
amended  by  adding  a  new  paragraph 
immediately  preceding  the  "General 
Instructions"  portion  of  Form  F-l; 
revising  Item  7  and  Item  8;  and  revising 
paragraphs  7(b)(1).  7(b)(2)  and  7(c) 
under  the  heading  "Instructions  as  to 
Exhibits"  at  the  end  of  the  section,  to 
read  as  follows: 

§  335.309a    Form  for  registration  of 
securities  of  a  bank  under  section  12(b)  or 
section  12(g)  of  ttie  Securities  Exchange 
Act  of  1934  (Form  F-1). 

Form  F-l 


Indicate  by  check  mark  if  the  bank,  as  a 
"small  business  issuer"  as  defined  under  17 
CFR  240.12b-2,  is  providing  alternative 
disclosures  as  permitted  for  small  business 
issuers  in  this  Form  F-l.  ( ] 


Item  7 — Compensation  of  Directors  and 
Executive  Officers 

Set  forth  the  same  information  as  is 
required  to  he  furnished  by  item  7(a)  of  Form 
F-5  (§335.212). 

Item  8 — Interest  of  Management  and  Others 
in  Certain  Transactions 

Set  forth  the  same  information  for  the  past 
three  years,  as  is  required  to  be  furnished  by 
items  7(b),  (c)  and  (d)  of  Form  F-5 
(§335.212). 

Note:  The  information  required  by  items 
7|b).  (c)  and  (d)  of  Form  F-5  need  not  be 
included  for  any  nominee  for  election  as  a 
director. 


Instructions  as  to  Exhibits 

•  *         *         •         • 

7.   •    •    • 
,(b)  *  •  * 

(1)  Directors,  officers,  promoters,  voting 
trustees,  or  security  holders  named  in  answer 
to  item  5  are  parties  thereto  except  where  the 
contract  merely  Involves  purchase  or  sale  of 
current  assets  having  a  determinable  market 
price,  at  such  price. 

(2)  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  15 
percent  of  the  value  of  all  fixed  assets  of  the 
bank  and  its  subsidiaries. 

•  *         •         •         • 

(c)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement, 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  com|>ensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not 
set  forth  in  any  formal  document,  a  written 
description  thereof)  in  which  any  director  or 
any  of  the  named  executive  officers  of  the 
bank,  as  defined  by  17  CFR  229.402(a)|3), 
participates  shall  be  deemed  material  and 
shall  be  filed;  and  any  other  management 
contract  or  any  other  compensatory  plan, 
contract,  or  arrangement  in  which  any  other 
executive  officer  of  the  bank  participates 
shall  be  filed  unless  immaterial  in  amount  or 
significance  except  as  follows: 
Notwithstanding  the  above,  any 
compensatory  plan,  contract,  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees,  officers  or  directors  generally  and 
which  in  operation  provides  for  the  same 
method  of  allocation  of  benefits  between 
management  and  nonmanagement 
participants. 

•  *         *         •         • 

18.  Section  335.310  is  amended  by 
adding  a  "Note  to  Small  Business 
Issuers"  immediately  following 
paragraph  (c)  to  read  as  follows: 


§335.310    Requirement  of  annual  reports 
and  annual  reports  of  predecessors. 

*         *         *         »         * 

Note  to  Small  Business  Issuers:  a  "small 
business  issuer",  as  defined  under  17  CFR 
240.12b-2  has  the  option  of  providing  the 
disclosure  required  by  SEC  Form  10-KSB, 
optional  form  for  annual  and  transitional 
reports  of  small  business  issuers  (17  CFR 
249.310b),  in  lieu  of  the  disclosure 
requirements  set  forth  in  Form  F-2 
(§  335.312).  The  definition  of  "small  business 
issuer",  generally  includes  banks  with 
annual  revenues  of  less  than  $25  million, 
whose  voting  stock  does  not  have  a  public 
float  of  $25  million  or  more. 

19.  Section  335.312  (Form  F-2)  is 
amended  by  adding  a  new  paragraph 
immediately  following  the  second  line 
entitled  "(Title  of  class)"  in  the 
introductory  portion  of  Form  F-2; 
adding  to  hem  11,  new  paragraph  (a)(3) 
to  immediately  precede  the  instruction 
to  paragraph  (a);  and  revising  paragraph 
(c)(3){ii)  of  Item  11,  to  r6ad  as  follows: 

§  335.31 2    Form  for  annual  report  of  bank 
(Form  F-2) 

•         •         *         •         » 

Indicate  by  check  mark  if  the  bank,  as  a 
"small  business  issuer"  as  defined  under  17 
CFR  240.12b-2,  is  providing  alternative 
disclosures  as  permitted  for  small  business 
issuers  in  this  Form  F-2.  |  | 


Item  1 1— Exhibits.  Financial  Statement 
Schedules,  and  Reports  on  Form  F-3 

(a)  *   *    * 

(3)  Those  exhibits  required  bv  paragraph 
(c)  of  this  Item  11.  Identify  in  the  list  each 
management  contract  or  compensatory  plan 
or  arrangement  required  to  be  filed  as  an 
exhibit  to  this  form  pursuant  to  paragraph 
{c)(3)(ii)  of  this  Item  11. 
•  •  *  *  » 

(c)  •   •    * 

(3)   •    •    • 

(ii)  Any  management  contract  or  any 
compensatory  plan,  contract  or  arrangement, 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension. 
retire.Tient  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not 
set  forth  in  any  formal  document,  a  written 
description  thereoQ  in  which  any  director  or 
any  of  the  "named  executive  officers"  of  the 
bank,  as  defined  by  17  CFR  229.402(a)(3). 
p.-u-ticipates  shall  be  deemed  material  and 
shall  be  filed;  and  any  other  management 
contract  or  any  other  compensatory  plan, 
contract,  or  arrangement  in  which  any  other 
executive  officer  of  the  bank  participates 
shall  be  filed  unless  immaterial  in  amount  or 
significance  except  as  follows: 
notwithstanding  the  above,  any 
compensatory  plan,  contract,  or  arrangement 
which  pursuant  to  its  terms  is  available  to 
employees,  officers  or  directors  generally  and 
which  in  operation  provides  for  the  same 
method  of  allocation  of  benefits  between 
management  and  nonmanagement 
participants. 


20.  Section  335.321  (Form  F-3)  is 
amended  by  revising  paragraph  (c)  and 
Instructions  3  and  4  of  Item  9  to  read  as 
follows: 

§  335.321    Form  for  current  report  of  a  bank 
(Form  F-3). 

Form  F-3.— Current  Report 

*         *         *         *         • 

Item  9— Submission  of  Matters  to  a  Vote  of 
Security  Holders. 

»         »         •         »         • 

(c)  A  brief  description  of  each  matter  voted 
upon  at  the  meeting  and  state  the  number  of 
votes  cast  for.  against  or  withheld,  as  well  as 
the  number  of  abstentions  and  broker  non- 
votes,  as  to  each  such  matter,  including  a 
separate  tabulation  with  respect  to  each 
nominee  for  office. 
***** 

Instructions: 

***** 

3.  Paragraph  (b)  need  not  be  answered  if: 
Proxies  for  the  meeting  were  solicited 
pursuant  to  subpart  B  of  this  part;  there  was 
no  solicitation  in  opposition  to  the 
management's  nominees  as  listed  in  the 
proxy  statement;  and  all  of  such  nominees 
were  elected.  If  the  bank  did  not  solicit 
proxies  and  the  board  of  directors  as    • 
previously  reported  to  the  FDIC  was 
reelected  in  its  entirety,  a  statement  to  that 
effect  in  answer  to  paragraph  (b)  will  suffice 
as  an  answer  thereto. 

4.  Paragraph  (c)  must  be  answered  for  all 
matters  voted  upon  at  the  meeting,  including 
both  contested  and  uncontested  elections  of. 
directors. 


21.  Section  335.330  is  amended  by 
adding  a  "Note  to  Small  Business 
Issuers"  at  the  end  of  the  section  to  read 

as  follows: 

§  335.330    Quarterly  reports. 

*         *         »         •         * 

Note  to  Small  Business  hsuers:  a  "sn-.a!l 
business  issuer'.',  as  defined  under  17  CFR 
240.12b-2  has  the  option  of  providing  the 
disclosure  reqiiired  by  SEC  Form  10-QSB. 
optional  form  for  quarterly  and  transitional 
reports  of  small  business.issuers  (17  CFR 
249.310b),  in  lieu  of  the  disclosure 
requirements  set  forth  in  Form  F-4 
(§335.330).  The  definition  of  'small  business 
issuer",  generally  includes  banks  with 
annual  revenues  of  less  than  S25  million. 
whose  voting  stock  does  not  have  a  public 
float  of  S25  million  or  more. 

22.  Section  335.331  is  .amended  by 
adding  a  new  paragraph  immediately 
following  the  line  entitled  "(Former 
name,  former  address  and  former  fiscal  , 
year,  if  changed  since  last  report)"  in 
the  introductory  portion  of  Form  F-4  to 
read  as  follows: 

§  335.331    Form  for  quarterly  report  of  a 
l)ank  (Form  F-4). 

Form  F-4 


Indicate  by  check  mark  if  the  bank,  as  a 
"small  business  issuer"  as  defined  under  17 
CFR  240.12b-2,  is  providing  alternative 
disclosures  as  permitted  for  small  business 
issuers  in  this  Form  F-4.  j  1 

*  •         »         •         * 

23.  Section  335.622  is  amended  by 
revising  paragraph  (g)(1)  to  read  as  ' 
follows: 

§  335.622    General  notes  to  statement  of 
income. 

•  »         •         »         » 

(g)  Disclosure  of  selected  quarterlv 
financial  data  in  notes  to  financial 
statements— {1)  Exemption.  This 
paragraph  (g)  shall  not  applv  unless  the 
bank  meets  the  tests  prescribed  by  17 
CFR  229.302(a)(5). 
***** 

By  Order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  20th  day  of 
December.  1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary'. 
[FR  Doc  94-31661  Filed  12-28-94;  8:45  am] 
BILLING  CODE  671 4-01 -P 


St^^ALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

Administration 

AGENCY:  Small  Business  Administration. 
ACTION:  Final  rule. 


UMI 


summary:  The  Small  Business 
Administration  (SBA)  is  hereby  revising 
the  dollar  threshold  for  Approval/Denial 
of  a  Certificate  of  Competency  (COC)  for 
their  Area  Offices  a"hd  is  delegating  to 
one  individual  (Area  Director  for 
Government  Contracting)  wathin  each 
Area  Office,  the  authority  to  issue  or 
deny  a  COC.  This  action  is  necessary  to 
reject  infernal  changes  which  have 
occurred  in  the  Agency  and  the  COC 
Program.  This  revision  will  enhance 
SB.\'s  ability  to  process  COC 
applications. 

EFFECTIVE  DATE:  December  29.  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Koppel,  Acting  Director,  Office  of 
Industrial  Assistance,  202/205-6475. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  establishes  a  uniform 
'$25,000,000  threshold  for  approval/ 
denial  of  a  COC  by  SB.\'s  Area 
Directors.  Area  Directors  will  have  the 
sole  authority  to  issue  or  deny  a  COC 
within  their  geographic  locales. 

This  is  a  departure  from  the  graduated 
levels  which  are  currently  in  effect.  The 
Agency  is  making  this  change  to  reflect 
the  recent  reorganization  of  the 
Government  Contracting  Program  to  an 
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Area  concept  and  also  to  streamline  and 
enhance  SBA's  internal  processing  of 
COC  applications  at  the  Area  Office 
level. 

Due  to  the  fact  that  this  final  rule 
governs  matters  of  agency  organization, 
management  and  personnel  and  makes 
ne  substantive  change  to  the  current 
regulation,  SBA  is  not  required  to 
determine  if  these  changes  constitute  a 
major  rule  for  proposes  of  Executive 
Order  12291,  to  determine  if  they  have 
a  signihcant  economic  impact  on  a 
substantial  number  of  small  entities 
pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq),  or  to  do  a 
Federalism  Assessment  pursuant  to 
Executive  Order  12612.  SBA  certifies 
that  these  changes  will  not  impose  an 
annual  record  keeping  or  reporting 
requirement  on  10  or  more  persons 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  ch.  25).  Finally,  for  purposes  of 
E.O.  12778.  SBA  certifies  that  tliis  rule, 
is  drafted,  to  the  extent  practicable,  in 
accordance  with  standards  set  forth  in 
Section  2  of  that  order. 

SBA  is  publishing  this  regulation 
governing  agency  organization, 
procedure  and  practice  as  a  final  rule 
without  opportunity  for  public 
comment  pursuant  to  5  U.S.C. 
553(b)(A). 

List  of  Subjects  in  13  CFR  Part  101 

Administration. 

For  the  reasons  set  forth  above.  Part 
VIof§101.3-2,  part  101  of  title  13. 
Code  of  Federal  Regulations  (CFR).  is 
revised  as  follows. 

PART  101— ADMINISTRATION 

1.  The  Authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  Sees.  4  and  5.  Pub.  L.  85-536. 
72  Stat,  384  and  385  (15  u.S.C.  633  and  634, 
as  amended):  sec.  308.  Pub.  L  85-699,  72 
Stat.  694  (15  U.S.C.  687.  as  amended);  sec. 
5(b)(]l),  Pub.  L.  93-386  (Aug.  23. 1974);  and 
5  U.S.C.  552. 

2.  Section  101.3-2,  Part  VI  is  revised 
to  read  as  follows: 

S 1 01 .3-2    Defegatlon  s  of  authority  to 
conduct  program  activities  in  field  offices. 

•        *        •        *        « 

Part  V'l — Government  Contracting  Program 
(GC)  Certificate  of  Competency  Approval 
Authority 

1.  To  approve  applications  for  a  Certificate 
of  Competency  (COC)  received  from  small 
business  concerns  and  issue  COC's  to  those 
Tirms  located  within  the  area  office's 
geographic  jurisdiction,  subject  to  the 
following  monetary  limitations: 

Area  Director/GC— $25,000,000 

2.  To  deny  an  application  for  a 
Ceitificate  of  Competency  received  from 


small  business  concerns  located  within 
the  area's  geographic  jurisdiction, 
subject  to  the  following  monetary 
limitations: 

Area  Director/GC — Unliniifed 
Dated:  December  21, 1994. 
Philip  Lader, 
Administrator. 

(PR  Doc.  94-32007  Filed  12-28-94;  8:45  am) 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docltet  No.  94-ANE-54;  Amendment  39- 
9102;  AD  94-26-06] 

Airworthiness  Directives;  Pratt  & 
Whitney  JT9D  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  (PVV)  JT9D 
series  turbofan  engines.  This  action 
requires  initial  and  repetitive  in-shop  or 
on-wing  inspections  of  the  diffuser  case 
rear  rail  for  cracking,  and  removal,  if 
necessary,  of  the  diffuser  case.  This 
amendment  is  prompted  by  multiple 
reports  of  diffuser  case  rear  rail  cracking 
and  two  reports  of  diffuser  case  rupture. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  diffuser  case 
rupture  and  an  uncontained  engine 
failure. 
DATES:  Effective  January  13. 1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  13, 
1995. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  27, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-54, 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Pratt  & 
Whitney.  400  Main  Street,  East  Hartford, 
CT  06108.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617)  238-7130, 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  On 
September  16, 1993,  the  Federal 
Aviation  Administration  (FAA)  issued 
airworthiness  directive  (AD)  93-1&-02, 
Amendment  39-8695  (58  FR  51212, 
October  1, 1993),  applicable  to  Pratt  & 
Whitney  (PW)  JT9D-3A,  -7,  -7H,  -7A, 
-7 AH,  -7F,  -7J,  -20,  and  -20J  tiubofan 
engines.  That  AD  requires  eddy  current 
inspection  and  modification  of  the 
diffuser  case  rear  rail,  and  ultrasonic, 
metallographic,  and  X-ray  inspections  of 
specific  locations  in  the  diffuser  case. 
"That  action  was  prompted  by  reports  of 
2  additional  diffuser  case  failures  that 
occurred  within  significantly  shorter 
time  intervals  since  last  inspection  than 
that  specified  in  a  previous  AD.  That 
condition,  if  not  corrected,  could  result 
in  diffuser  case  rupture  and  an 
uncontained  engine  failure. 

On  September  22, 1994,  the  FAA 
issued  Revision  1  to  AD  93-19-02, 
Amendment  39-9038  (59  FR  49789, 
September  30, 1994)  to  correct  an  error 
in  paragraph  numbering  in  the 
compliance  section  and  allow 
modification  of  diffuser  cases  in 
accordance  with  previous  revisions  of 
PW  Service  Bulletin  No.  5805  as  an 
alternative  means  of  compliance  to 
paragraph  (o)  of  that  AD. 

The  FAA  has  determined  that  the 
diffuser  case  on  PW  JT9D-59A,  -70A, 
-7Q,  and  -7Q3  series  turbofan  engines 
may  also  develop  cracks  in  the  rear  rail. 
The  diffuser  case  rear  rail  is  a  structural 
hat  section  and  stiffens  the  casing  shell 
under  conditions  of  high  pressure  and 
temperature.  Tlie  rear  rail  has  developed 
a  cracking  problem  in  service  due  to 
high  stresses  located  adjacent  to  the 
strut  bosses.  These  cracks  initiate  and 
propagate  in  low  cycle  fatigue  (LCF) 
until  die  critical  crack  length  is 
exceeded.  At  this  point,  the  cracking 
mode  may  change  to  rapid  tensile,  and 
a  rupture  may  occur. 

In  an  effort  to  better  understand  the 
diffuser  case  failure  mode,  a  rig  test  was 
performed.  This  test  examined  crack 
initiation  and  growth  rates  in  weld- 
repaired  versus  non-weld-repaired 
diffuser  cases.  Results  of  the  test 
established  that  cracks  initiate  and 
propagate  more  rapidly  in  weld-repaired 
diffuser  cases. 

In  addition,  the  testing  revealed  that 
diffuser  case  rear  rails  that  have  been 
modified  in  accordance  with  ?W 
Service  Bulletin  (SB)  No.  5768  and  SB 


No.  5654  experience  lower  rates  of  crack 
initiation.  Pratt  &  Whitney  SB  5768  and 
SB  5654  both  provide  enhancements  to 
the  LCF  characteristics  and  life  of  the 
diffuser  case  rear  rail  by  removing 
electrochemically  machined  areas  on 
the  rear  rail,  and  removing  stress 
concentrations  caused  by  sharp  edges 
on  the  rear  rail.  Incorporation  of  PW  SB 
5768  and  SB  5654  provides  relaxed 
intervals  for  inspection  of  the  diffuser 
case  rear  rail  as  defined  in  PW  SB  No. 
5749.  Revision  4.  dated  May  10, 1993. 

To  date  there  have  been  varying 
degrees  of  diffuser  case  rear  rail 
cracking  on  the  PW  JT9D-59A,  -70A, 
-7Q,  and  -7Q3  diffuser  cases.  The  FAA 
has  received  multiple  reports  of  in- 
service  cracking.  Two  reported  cracks 
measured  approximately  5  inches  in 
length,  and  in  two  incidents  the  diffuser 
case  ruptiu^.  The  FAA  has  determined 
that  these  two  incidents  may  have  been 
prevented  if  the  operators  had 
performed  the  inspections  described  in 
the  SB  required  by  this  final  rule. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  SB  No. 
5749,  Revision  4,  dated  May  10, 1993, 
that  describes  procedures  for  in-shop 
eddy  current  inspections  (ECI)  or 
fluorescent  penetrant  inspections  (FPI), 
or  on-wing  EQ,  of  the  diffuser  case  rear 
rail  for  cracking. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  this  AD  is  being  issued  to 
prevent  diffuser  case  rupture  and  an 
imcontained  engine  failure.  This  AD 
requires  initial  and  repetitive  in-shop 
ECI  or  FPI,  or  on-wing  EQ,  of  the 
diffuser  case  rear  rail  for  cracking,  and 
removal  from  service  of  diffuser  cases 
with  cracks  that  exceed  1.5  inches  in 
length.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
Since  a  situation  exists  tnat  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  pubUc  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triphcate  to  the  address  specified 


under  the  caption  ADDRESSES!.  ALL 
COMMUNICATIONS  RECEIVED  ON  OR  BEFORE 
THE  CLOSING  DATE  FOR  COMMENTS  WIU  BE 
CONSIDERED,  AND  THIS  RULE  MAY  BE 
AMENDED  M  UGHT  OF  THE  COMMENTS 
RECEIVED.  FACTUAL  INFORMATION  THAT 
SUPPORTS  THE  COMMENTER'S  IDEAS  AND 
SUGGESTIONS  IS  EXTREMELY  HELPFUL  IN 
EVALUATING  THE  EFFECTIVENESS  OF  THE  AD 
ACTION  AND  DETERMINING  WHETHER 
ADDmONAL  RULEMAKING  ACTION  WOULD  BE 
NEEDED. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
vrill  be  filed  in  the  Rules  Docket. 

Commenters  v«shing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-54."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  imder  EXDT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-26-06  Pratt  &  Whitney:  Amendment  39- 
9102.  Docket  94-A\E-54. 

Applicability:  Pratt  &  Whitney  (PVV)  1790- 
59A,  -70A.  -7Q,  and  -7Q3  series  turbofan 
engines,  installed  on  but  not  limited  to 
Airbus  A300  series,  Boeing  747  series,  and 
McDonnell  Douglas  DC-10  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  diffuser  case  rupture  and  an 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  For  diffuser  cases  that  have  not  been 
inspected  in  accordance  with  PW  Service 
Bulletin  (SB)  No.  5749,  Revision  3,  dated 
April  25, 1989,  or  earlier  versions  of  that  SB, 
prior  to  the  effective  date  of  this  AD, 
accomplish  the  following: 

(1)  if  maintenance  records  indicate  that  a 
fluorescent  penetrant  inspection  (^TI)  was 
performed  on  the  entire  diffuser  case  rear  rail 
and  the  diffuser  case  has  accumulated  less 
than  475  cycles  in  service  (QS)  since  that 
FPI.  perform  an  initial  on-wing  eddy  c-jn^nt 
inspection  (ECI).  or  in-shop  EQ  or  FPI.  of  the 
di^ser  case  rear  rail  for  cracking  in 
accordance  with  PW  SB  No.  5749.  Revision 
4,  dated  May  10, 1993.  within  500  CIS  since 
the  last  diffuser  case  FPL 

(2)  If  maintenance  records  indicate  that  an 
FPI  was  performed  on  the  entire  diffuser  case 
rear  rail  and  the  diffuser  case  has 
accumulated  475  or  more  QS  since  that  FPI. 
perform  an  initial  on-wing  Ed,  or  in-shop 
EO  or  FPI,  of  the  diffuser  case  rear  rail  for 
cracking  in  accordance  with  PW  SB  No. 
5749,  Revision  4,  dated  May  10, 1993.  within 
25  CIS  after  the  effective  date  of  this  AD. 

(3)  If  maintenance  records  are  unavailable, 
or  if  if  is  unknown  when  the  last  FPI  was 
performed  on  the  entire  diffuser  case  rear 
rail,  perform  an  initial  on-wing  ECI,  or  in- 
shop  ECI  or  FPI,  of  the  diffuser  case  rear  rail 
for  cracking  in  accordance  with  PW  SB  No. 
5749.  Revision  4,  dated  May  10, 1993,  within 
25  CIS  after  the  effective  date  of  this  AD. 

(4)  For  diffuser  cases  introduced  info 
service  subsequent  to  the  effective  date  of 
this  AD.  perform  an  initial  on-wing  ED.  or 
in-shop  EQ  or  FH,  of  the  diffuser  case  rear 
rail  for  cracking  in  accordance  with  PW  SB 
No.  5749,  Revision  4,  dated  May  10, 1993, 
within  the  cyclic  intervals  specified  in  Table 
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1  of  PW  SR  No.  5749,  Revision  4,  dated  May 
10, 1993. 

(b)  For  diffuser  cases  that  have  been 
inspected  in  accordance  with  PW  SB  No. 
5749,  Revision  3,  dated  April  25,  1989,  or 
earlier  versions  of  that  SB,  prior  to  the 
effective  date  of  this  AD,  accomplish  the 
following: 

U)  Perform  an  initial  on-wing  ECI,  or  in- 
shop  ECI  or  FPI,  of  the  diffuser  case  rear  rail 
for  cracking  in  accordance  with  PW  SB  No. 
5749,  Revision  4,  dated  May  10,  1993,  within 
the  cyclic  intervals  specified  in  Table  1  of 
PW  SB  No.  5749,  Revision  4,  dated  May  10, 
1993. 

(2)  If  maintenance  records  indicate  that  the 
diffuser  case  has  accumulated  more  CIS  since 
the  last  on-wing  ECI,  or  in-shop  EQ  or  FPI, 
performed  in  accordance  with  PW  SB  No. 
5749,  Revision  3.  dated  April  25.  1989,  or 
earlier  versions  of  that  SB,  than  the  cyclic 
intervals  specified  in  Table  1  of  PW  SB  No. 
5749.  Revision  4,  dated  May  10, 1993, 
perform  an  initial  on-wing  EQ,  or  in-shop 
ECI  or  FPI,  of  the  diffuser  case  rear  rail  for 


-  cracking  in  accordance  with  PW  SB  No. 
5749,  Revision  4,  dated  May  10, 1993,  within 
25  CIS  after  the  effective  date  of  this  AD. 

(c)  if  no  cracks  are  found  in  the  diffuser 
case  rear  rail  during  the  initial  inspections 
required  by  paragraph  (a)  or  (b)  of  this  AD, 
as  applicable,  p)erform  subsequent  on-wing 
ECI,  or  in-shop  ECI  or  FPI,  of  the  diffuser 
case  rear  rail  for  cracking  in  accordance  with 
PW  SB  No.  5749,  Revision  4,  dated  May  10. 
1993,  within  the  cyclic  intervals  specified  in 
Table  1  of  PW  SB  No.  5749,  Revision  4,  dated 
May  10, 1993. 

(d)  If  cracks  are  found  in  diffuser  case  rear 
rails  during  the  inspections  required  by 
paragraph  (a),  (b),  or  (c)  of  this  AD,  as 
applicable,  determine  the  length  of  the  crack: 

(1)  If  the  crack  is  less  than  1.5  inches  in 
length,  continue  in  service  and  reinspect  in 
accordance  wiih  the  Accomplishment 
Instructions  of  PW  SB  No.  5749,  Revision  4. 
dated  May  10, 1993,  at  intervals  not  to 
exceed  75  CIS  since  the  last  inspection. 

(2)  If  the  crack  is  1.5  inches  or  greater  in 
length,  prior  to  further  flight  remove  the 


diffuser  case  from  service  for  repair  and 
replace  with  a  serviceable  part. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Insjjector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airrraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  actions  required  by  this  AD  shall 
be  done  in  accordance  with  the  following 
service  document: 


Document  No. 

Pages 

Revi- 
sion 

Date 

PW  SB  No.  5749 

1-13 
13 

4 

May  10.  1993. 

TotsJ  pages  

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Pratt  &  Whitney.  400  Main  Street,  East 
Hartford.  CT  06108.  Copies  may  be  inspected 
at  the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New  England 
Executive  Park.  Burlington,  MA;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,, Washington. 
DC. 

(h)  This  amendment  becomes  effective  on 
January  13,  1995. 

Issued  in  Burlington,  Massachusetts,  on 
December  14,  1994. 
Kirk  E.  Gusta&on, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-31870  Filed  12-28-94:  8:45  am) 

BILLING  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  94-SW-03-AD;  Amendment 
39-9112;  AO  95-01-01] 

Airworthiness  Directives;  Terra 
Corporation  TRT  250  Series 
Transponders 

AGENCY:  Federal  .\viation  ' 

Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Terra  Corporation  TRT  250 
series  transponders,  that  requires 
removing  the  transponder  from  the 


aircraft,  inspecting  it  to  determine  if  the 
AD  applies,  and  replacing  any  affected 
transponder  with  a  modified  Terra 
Corporation  transponder  or  another 
transponder  that  responds  properly  to 
Mode  S  interrogations  from  both  an  Air 
Traffic  Control  Radio  Beacon  System 
(ATCRBS)/Mode  S  ground  station  and 
Traffic  Collision  Avoidance  System 
(TCAS)  II  airborne  equipment.  This 
amendment  is  prompted  by  FAA  tests 
that  show  that  the  transponder  does  not 
respond  properly  to  certain 
interrogations  by  a  Mode  S  or  TCAS  11 
signal.  The  actions  specified  by  this  AD 
are  intended  to  prevent  failure  of  the 
transponder  to  respond  properly  to 
Mode  S  interrogations  from  both  Mode 
S  ground  stations  and  TCAS  II  airborne 
equipment,  which  could  result  in  loss  of 
airspace  separation. 

DATES:  Effective  February  6,  1995. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federail  Register  as  of  February  6, 
1995. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Terra  Corporation,  3520  Pan 
American  Freeway  NE,  Albuquerque, 
New  Mexico,  87107-4796.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 


Capitol  Su^et,  N\V..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
George  R.  Hash,  Aerospace  Engineer, 
Airplane  Certification  Office,  FAA, 
Rotorcraft  Directorate,  2601  Meacham 
Blvd.,  Fort  Worth,  Texas  76137, 
telephone  (817)  222-5134,  fax  (817) 
222-5959. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  Terra  Corporation 
TRT  250  series  transponders  was 
published  in  the  Federal  Register  on 
May  26, 1994  (59  FR  27249).  The  - 
original  comment  period  was  open  for 
30  days.  However,  subsequently,  the 
FAA  determined  that  the  original 
comment  period  was  inadequate  and 
reopened  the  comment  period  on 
September  6, 1994  (59  FR  46007)  with 
no  additional  changes  in  the  proposed 
rule.  That  action  proposed  to  require 
removing  the  transponder  from  the 
aircraft,  inspecting  it  to  determine  if  the 
AD  applies,  and  replacing  any  affected 
transponder  with  a  modified  Terra 
Corporation  transponder  or  another 
transponder  that  responds  properly  to 
Mode  S  interrogations  from  both  an 
ATCRBS/Mode  S  ground  station  and 
TCAS  II  airborne  equipment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Thirty-four 
comments  were  received  from  thirty-one 


commenters.  Three  of  the  commenters 
responded  twice  and  two  commenters 
commented  on  two  different  items 
contained  in  the  Notice  of  Proposed 
Rulemaking  (NPRM).  Ehie  consideration 
has  been  given  to  the  comments 
received.  Two  commenters  request  that 
certain  information  be  included  in  the 
preamble  language  that  further  explains 
the  history  behind  these  transponders 
and  this  AD.  These  commenters  request 
that  language  be  inserted  in  the  final 
rule  stating  that:  (1)  these  transponders 
have  been  produced  since  1985;  (2) 
these  transponders  meet  the 
requirements  of  Technical  Ser\'ice  Order 
(TSO)-C74c;  (3)  the  Mode  S  ground 
stations  and  the  TCAS  II  airborne 
equipment  interrogates  beyond  the 
ATCRBS  interrogation  for  which  these 
transponders  were  designed  instead  of 
stating  that  the  Mode  S  and  TCAS  U 
interrogates  beyond  the  Pa  pulse;  and  (4) 
the  economic  analysis  that  shows  the 
$298  as  the  cost  of  the  required  parts  not 
only  includes  the  cost  of  the  parts,  but 
also  the  labor  required  to  modify  the 
affected  transponders.  While  the  FAA 
agrees  with  the  substance  of  these 
comments,  they  are  not  proposing  any 
changes  to  the  AD  language;  therefore, 
no  changes  are  made  to  the  AD  based 
upon  these  comments. 

Four  commenters  state  that  this  AD 
should  be  published  as  an  immediately 
adopted  final  rule  because  of  its  serious 
safety  implications.  The  FAA  does  not 
concur.  THe  FAA  determined  that, 
based  upon  the  impact  of  the  proposed 
requirements  of  this  AD,  it  was 
appropriate  to  acquire  as  many  public 
comments  as  possible  prior  to  finalizing 
the  actions.  Therefore,  the  FAA 
published  an  NPRM  soliciting  public 
comments.  To  ensure  the  safety  of  flight, 
the  Mode  S  ground  stations  are 
temporarily  altered  to  permit  the 
affected  transponders  to  respond 
properly  to  ATCRBS  interrogations 
during  the  compliance  period. 

Another  two  commenters  state  that 
there  is  no  justification  for  an  extended 
compliance  period  and  that  compliance 
should  be  required  as  soon  as  possible. 
The  FAA  does  not  concur  that  a 
compliance  time  of  less  than  6  months 
is  appropriate.  With  an  estimated  5,000 
transponders  in  the  field  that  require 
replacement  or  modification,  a 
comphance  time  of  less  than  6  months 
would  not  allow  adequate  time  for  all 
transponders  to  be  modified  or  replaced. 

Two  commenters  state  that  longer 
compliance  times  should  be  provided 
within  which  to  modify  these 
transponders  because  no  significant 
safety  hazard  exists.  The  FAA  does  not 
ronctir.  In  April  1994,  Terra  Corporation 
notified  its  customers  of  the 


forthcoming  FAA  AD  against  the  TRT 
250  series  transponders.  The  FAA 
informed  the  pubUc  via  the  NPRM 
process  in  May  1994,  and  provided  a  30- 
day  comment  period.  The  comment 
period  for  the  NPRM  was  reopened  in 
September  1994  to  provide  another  60 
days  for  additional  comments.  Public 
notices  appeared  in  several  aviation 
trade  publications  during  this  period. 
The  manufacturer  indicates  that  several 
himdred  transponders  have  been 
modified  since  the  May  1994 
pubUcation  of  the  NPFtM.  Transport 
aircraft  that  utiHze  TCAS  U  and  Mode 
S  transponders  cannot  detect  those 
aircraft  equipped  with  a  Terra 
transponder  built  according  to  the 
requirements  of  TSO-C74c.  As  a  direct 
result  of  the  Terra  transponder  problem, 
a  thorough  evaluation  and  a  complete 
implementation  of  Mode  S  ground 
sensors  cannot  occur  imtil  the 
transponders  are  modified.  In  summary, 
this  AD  estabhshes  the  existence  of  an 
aviation  safety  problem,  and  the  FAA 
has  allowed  an  appropriate  compliance 
time  for  action  by  owners  or  operators. 

One  commenter  states  that  the  FAA 
employee  or  employees  involved  with 
the  approval  of  the  original 
transponder's  design  should  pay  for  the 
costs  of  modifying  the  transponders. 
The  FAA  does  not  concur.  The  FAA  as 
an  agency  is  responsible  for  all 
directives,  poUcies,  mandates,  etc., 
issued  under  its  authority,  and  does  not 
penalize  employees  for  actions 
committed  in  good  faith  and  within  the 
scope  of  their  duUes. 

Twenty-two  commenters  state  that 
since  the  FAA  is  responsible  for  the 
transponder's  design  problems,  either 
because  of  the  FAA's  short-sighted 
approval  of  the  TSO  used  to  produce 
these  transponders,  or  because  it 
decided  to  implement  the  Mode  S 
ground  sensors  without  adequate 
research  and  testing  to  determine 
whether  all  transponders  would 
respond  properly  to  the  interrogations, 
the  FAA  should  bear  the  costs 
associated  with  modifying  these 
transponders.  The  FAA  does  not  concur 
with  the  commenters.  Although  the 
FAA  has  determined  that  a  safety 
problem  exists  with  the  transponder's 
design,  the  manufacturer  is  responsible 
for  the  design.  The  technical 
performance  standards  for  airborne  air 
traffic  control  (ATC)  transponder 
equipment  (TSO-C74c)  were  developed 
by  a  committee  comprised  of  both 
government  and  industry 
representatives.  A  representative  of  the 
transponder  manufacturer  is  included 
on  the  membership  list  for  that 
committee.  There  have  been  no  reports 
of  other  manufacturers  having  a  similar 


transponder  design  deficiency. 
Additionally,  the  FAA's  budget  does  not 
include  allocations  to  cover  AD  costs 
incurred  in  modifying  privately-owned 
equipment. 

Since  the  issuance  of  the  NPRM,  the 
manufacturer  has  issued  Revision  1  to 
Mandatory  Service  Bulletin  (MSB)  No. 
SB-104  on  Jime  27, 1994.  This  revision 
adds  an  additional  optional 
modification  method  to  the  original 
MSB  No.  SB-104.  dated  March  14. 1994, 
that  was  proposed  to  be  incorporated  by 
reference  in  the  NPRM.  Since  the 
revised  MSB  imposes  no  additional 
burden  on  operators  and  is  an  optional 
relieving  provision,  MSB  No.  SB-104, 
Revision  1,  dated  Jime  27, 1994,  is 
incorporated  by  reference  in  this  final 
rule.  Additionally,  since  the  issuance  of 
the  NPRM,  the  FAA  has  reevahiated  the 
labor  rate,  and  based  upon  this 
evaluation,  has  increased  the  hourly 
labor  rate  to  S60  per  work  hour  instead 
of  the  proposed  $55  per  work  hour.  This 
change  increases  the  estimated  overall 
cost  of  this  AD  by  $37,500  to 
$1,940,000. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  only  editorial 
changes  and  the  changes  described 
previously.  The  FAA  has  determined 
that  these  changes  will  neither  increase 
the  economic  burden  on  any  operator 
nor  increase  the  scope  of  the  AD. 

The  FAA  estimates  that  5.000  aircraft 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1.5 
work  hours  jjer  aircraft  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour 
Required  parts  will  cost  approximately 
$298  per  aircraft  Based  on  these  figures, 
the  total  cost  Impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,940,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufllcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalisjn  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 


UMI 
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substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

95-01-01  Terra  Corporation:  Amendment 
39-9112.  Docket  No.  94-SVV-03-AD. 

Applicability:  Model  TRT  250 
transponders,  part  number  (P/N)  0900-0250- 
00,  with  serial  numbers  (S/N)  4194  and 
below,  Modification  Level  (.Mod  Level)  4  and 
below;  3-iDch  ATI-mounted  TRT  250 
pushbutton  transponders.  P/N  0900-0250- 
20,  with  S/N  5324  and  below.  Mod  Level  4 
and  below;  and  TRT  250  D  digital  display 
transponders,  P/N  0900-0250-30,  with  S/N 
1155  and  below.  Mod  Level  1  and  below. 

Compliance;  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  transponder  to 
respond  properly  to  Mode  S  interrogations 
from  Mode  S  ground  stations  and  Traffic 
Collision  Avoidance  System  (TCAS)  II 
airborne  equipment,  which  could  result  in 
loss  of  airspace  separation,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  remove  the  TRT  250  series 
transponder  in  accordance  with  the 
procedures  stated  in  the  AccompHshmenf 
Section  of  Terra  Corporation  Mandatory 
Service  Bulletin  No.  SB-104  (SB-104), 
Revision  1,  dated  June  27,  1994,  and 
determine  the  part  number  (P/N),  serial 
number  (S/N),  and  modification  level  (Mod 
Level). 

(b)  if  the  determination  made  in  paragraph 
(a)  reveals  one  of  the  affected  part  numbers, 
serial  numbers,  and  modification  levels 
indicated  in  this  AD,  replace  the  affected 
transponder  with: 

(1)  A  Terra  Corporation  transponder  that 
has  been  modified  in  accordance  with  the 


provisions  of  SB-104,  Revision  1,  dated  June 
27.  1994; 

(2)  An  unaffected  Terra  Corporation 
transponder;  or, 

(3)  Another  manufacturer's  transponder 
that  responds  properly  to  Mode  S 
interrogations  from  both  an  Air  Traffic 
Control  Radio  Beacon  System  (ATCRBS)/ 
Mode  S  ground  station  and  TCAS  II  airborne 
equipment. 

(c)  If  installing  a  replacement  Terra 
Corporation  transponder  that  has  been 
modified  in  accordance  with  the  provisions 
of  SB-104,  Revision  1,  dated  June  27, 1994, 
perform  a  ramp  test  in  accordance  with  the 
Testing  section  of  SB-104,  Revision  1,  dated 
June  27, 1994.  Conduct  the  tests  and  checks 
required  by  section  91.413  of  the  Federal 
Aviation  Regulations  (14  CFR  91.413)  prior  to 
approving  the  aircraft  for  return  to  service. 

(d)  Installation  of  an  affected  Terra 
Corporation  transponder  that  has  been 
modified  and  tested  in  accordance  with  SB- 
104,  Revision  1,  dated  June  27, 1994,  or 
another  transponder  that  responds  properly 
to  Mode  S  interrogations  from  both  an 
ATCRBS/Mode  S  ground  station  and  TCAS  II 
airborne  equipment  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Airplane  Certification  Office,  FAA,  Rotorcraft 
Directorate.  Operators  shall  submit  their 
requests  through  an  FAA  Principal  Avionics 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Airplane 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Airplane  Certification 
Office. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  aircraft  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  modification  shall  be  done  in 
accordance  with  Terra  Corporation 
Mandatory  Service  Bulletin  No.  SB-104, 
Revision  1,  dated  June  27, 1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Terra 
Corporation,  3520  Pan  American  Freeway 
NE.  Albuquerque,  New  Mexico,  87107-4796. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Assistant  Chief  Counsel,  2601 
Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  becomes  effective  on 
February  6, 1995. 

Issued  in  Fort  Worth,  Texas,  on  December 
21,  1994. 
Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  94-31903  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  768, 771,  774,  778, 787, 
and  799 

[Docl^et  No.  941237-4337] 

Revisions  to  the  Export  Administration 
Regulations:  Revisions  to  Supplement 
No.  4  to  Part  778,  and  Certain  Editorial 
Corrections  and  Clarifications 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR),  to  revise  Supplement  No.  4  to 
Part  778,  Nuclear  Nonproliferation 
Special  Country  List.  In  addition,  this 
rule  will  make  certain  editorial 
clarifications  and  corrections,  insert 
material  inadvertently  omitted  from 
earlier  regulatory  amendments,  and  in 
some  cases  remove  material  subsumed 
by  earlier  regulatory  amendments. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  29. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharron  Cook.  Regulatory  Policy 
Division,  Bureau  of  Export 
Administration,  Telephone:  (202)  482- 
0074. 

SUPPLEMENTARY  INFORMATION: 
Specifically,  this  rule  makes  the 
following  corrections  and  clarifications: 

(1)  Revises  §  768.2  Footnote  No.  1  to 
paragraph  (a)(9),  to  correct  an  omitted 
deletion,  by  removing  Vietnam  and 
Cambodia; 

(2)  Revises  §  771.17,  to  correct  an 
omitted  deletion,  by  removing  the 
phrase  "the  People's  Democratic 
Republic  of  Yemen,"  from  paragraph 
(e)(2)(vi); 

(3)  Revises  §  774.2.  because  the 
provisions  within  paragraph  (j)  are 
contained  in  paragraph  (i),  by  removing 
and  reserving  paragraph  (i); 

(4)  Revises  §  778,  Supplement  No.  4, 
to  remove  countries  that  have  signed  the 
Nuclear  Non-Proliferation  Treaty  (NPT) 
and  add  others  that  the  U.S.  would 
encourage  to  sign  the  NPT.  Cuba,  North 
Korea,  and  the  Federated  States  of 
Micronesia  are  added.  Afghanistan. 
Albania.  Burma,  Guyana,  Mauritania, 
Mozambique,  Niger,  St.  Kitts,  Tanzania, 
Zambia,  and  Zimbabwe  are  removed. 

Of  the  countries  listed  on  Supplement 
No.  4  to  Part  778,  Cuba.  Iran,  Libya  and 
North  Korea  are  not  eligible  for  GFVV. 
Iraq  is  subject  to  a  total  embargo  by  the 
U.S.  Treasury  Department,  and 
Moldova,  although  not  eligible  for  GFW 
is  eligible  for  General  License  GLX; 


(5)  Revises  §  787.1.  to  correct  an 
omitted  organizational  name  change,  by 
revising  the  phrase  "International  Trade 
Administration"  in  paragraph  (b)(2)  to 
read  "Bureau  of  Export 
Administration"; 

(6)  Revises  §  799.1.  ECCN  ICIOA,  to 
conform  with  the  intent  of  controls  on 
items  for  nuclear  proliferation  concerns, 
by  revising  the  requirements  section, 
specifically,  the  GLV  section  and 
nuclear  prohfer&tion  (NP)  notes; 

(7)  Revises  §  799.1,  ECCN  2D02A.  to 
conform  with  a  revision  that  COCOM 
made  effective  November  7.  1992.  by 
adding  new  paragraph  (c)  that  controls 
software  for  printed  circuit  boards 
controlled  under  ECCN  2B09A  and  a 
new  NOTE  to  paragraph  (c); 

(8)  Revises  §  799.1.  ECCN  3A92F.  to 
prevent  the  release  of  commodities  not 
intended  to  be  decontrolled  at  this  time, 
by  removing  the  phrase  "but  not 
exceeding  40  Mhz"  from  paragraph  (b); 

(9)  Revises  §  799.1,  Category  5.  to 
correct  an  omission  by  deleting 
references  to  the  30  day  COCOM 
notification  requirement  in  Advisory 
Notes  2  and  3; 

(10)  Revises  §  799.1.  Category  6,  ECCN 
6A02A  to  alert  the  public  that  image 
intensifiers  specially  designed,  modified 
or  configured  for  military  use  and  not 
part  of  civil  equipment  are  controlled  by 
the  Office  of  E)efense  Trade  Controls, 
U.S.  Department  of  State; 

(11)  Revises  §  799.1.  Category  6,  ECCN 
6A03A  to  add  clarifying  language  to  a 
couple  of  image  camera  entries;  and 

(12)  Revises  §  799.1.  ECCN  6D93F,  to 
correct  a  typographical  error,  by 
correcting  the  ECCN  citing  in  the 
heading  to  read  "6A93"  instead  of 
"6A94". 

Although  the  Export  Administration 
Act  (EAA)  expired  on  August  20.  1994. 
the  President  invoked  the  International 
Emergency  Economic  Powers  Act  and 
continued  in  effect,  to  the  extent 
permitted  by  law.  the  provisions  of  the 
EAA  and  the  EAR  in  Executive  Order 
12924  of  August  19.  1994. 

Rulemaking  Requirements 

1.  This  final  rule  has  been  determined 
to  be  not  significant  for  purposes  of 
Executive  Order  12866. 

2.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  control  numbers 
0694-0005.  0694-0009.  0694-0010. 
0694-0017.  0694-0021  and  0694-0078. 

3.  This  rule  does  not  contain  policies 
with  Federalism  impHcations  sufficient 
to  warrant  preparation  of  a  Federalism 


assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportiuiity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  603(a)  and  603(b))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  The  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  military  and 
foreign  affairs  function  of  the  United 
States. 

Section  13(b)  of  the  EAA  does  not 
require  that  this  rule  be  published  in 
proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an 
opportunity  for  public  comment  be 
given  for  this  rule. 
Therefore,  this  regulation  is  issued  in 
■  final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continfhng  basis.  Comments  should  be 
submitted  to  Sharron  Cook,  Regulatory 
PoUcy  Division.  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects: 

15  CFR  Part  768 

Imports.  Penalties,  Reporting  and 
recordkeeping  requirements. 

15  CFR  Parts  771.  774.  and  799 

Exports.  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  778 

Exports.  Nuclear  energy,  Reporting 
and  recordkeeping  requirements. 

15  CFR  Part  787 

Boycotts,  Exports,  Law  enforcement. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  768.  771.  774.  778. 
787.  and  799  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  730-799)  are  amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Part  768  and  778  continue  to  read  as 
follows: 

Authority:  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  Pub.  L.  95- 
223.  91  Stat.  1626  (50  U.S.C  1701  et  seq.); 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C.  3201 
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et  seq.  and  42  U.S.C.  2139a);  Pub.  L.  96-72. 
93  Stat.  503  (50  use.  App.  2401  et  seq.).  as 
amended  ((extended  by  Pub.  L.  103-10, 107 
Stat.  40  and  by  Pub.  L.  103-277,  108  Stat. 
1407)1;  Pub.  L.  102-484,  106  Stat.  2575  (22 
U.S.C.  6004);  E.O.  12002  of  July  7,  1977  (42 
FR  35623.  July  7, 1977).  as  amended;  E.O. 
12058  of  May  11,  1978  (43  FR  20947.  May 
16.  1978):  E.O.  12214  of  May  2. 1980  (45  FR 
29783,  May  6,  1980);  E.O.  12851  of  June  11, 

1993  (58  FR  33181,  June  15, 1993);  E.O. 
12867  of  September  30,  1993  (58  FR  51747. 
October  4.  1993);  E.O.  12924  of  August  19, 

1994  (59  FR  43437  of  August  23,  1994);  and 
E.O.  12938  of  November  14,  1994  {59  FR 
59099  of  November  16,  1994). 

2.  The  authority  citations  for  15  CFR 
Parts  771,  774.  787  and  799  continue  to 
read  as  follows: 

Authority:  50  U.S.C.  App.  5.  as  amended; 
Pub.  L.  264,  59  Stat.  619  (22  U.S.C  287c),  as 
amended;  Pub.  L.  90-351,  82  Stat.  197  (18 
U.S.C  2510  et  seq).  as  amended;  sec.  101, 
Pub.  L.  93-153.  87  Stat.  576  (30  U.S.C  185). 
as  amended;  sec.  103.  Pub.  L.  94-163,  89 
Stat.  877  (42  U.S.C  6212),  as  amended:  sees. 
201  and  201(1  l)(e).  Pub.  L.  94-258,  90  Stat. 
309  (10  U.S.C.  7420  and  7430(e)).  as 
amended;  Pub.  L.  95-223,  91  Stat.  1626  (50 
U.S.C.  1701  et  seq.);  Pub.  L  95-242,  92  Stat. 
120  (22  U.S.C  3201  et  seq.  and  42  U.S.C 
2139a);  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  9&-72,  93  Stat.  503 
(50  U.S.C.  App.  2401  et  seq.),  as  amended; 
sec.  125,  Pub.  L.  99-64,  99  Stat.  156  (46 
U.S.C.  466cJ;  Pub.  L.  102^84,  106  Stat.  2575 
(22  U.S.C  6004);  E.O.  11912  of  April  13, 
1976  (41  FR  15825.  April  15,  1976);  E.O. 
12002  of  July  7,  1977  (42  FR  35623,  July  7. 
1977),  as  amended;  E.O.  12058  of  May  11, 
1978  (43  FR  20947.  May  16, 1978);  E.O. 
12214  of  May  2,  1980  (45  FR  29783.  Mav  6, 
1980);  E.O.  12851  of  June  11.  1993  (58  FR 
33181,  June  15,  1993);  E.O.  12867  of 
September  30, 1993  (58  FR  51747,  October  4. 
1993);  E.O  12918  of  May  26,  1994  (59  FR 
28205,  May  31,  1994);  E.O.  12924  of  August 
19.  1994  (5*9  FR  43437  of  August  23,  1994); 
and  E.O.  12938  of  November  14, 1994  (59  FR 
59099  of  November  16,  1994). 

PART  76&-[AMENDED] 

§  768.2    [Amended] 

3.  Section  768.2  Footnote  No.  1  to 
paragraph  (a)(9)  is  amended: 

a.  By  revising  in  the  first  paragraph, 
in  the  fourth  sentence,  the  phrase 
"countries  other  than  North  Korea, 
Vietnam,  Cambodia,  and  Cuba, 
provided"  to  read  "  countries  other  than 
North  Korea  and  Cuba,  provided"; 

b.  By  revising  in  the  second 
paragraph,  in  the  second  sentence: 

(1)  The  phrase  "unlicensed 
transactions  with  North  Korea.  Vietnam, 
Cambodia,  Cuba,  or  nationals  thereof." 
to  read  "unlicensed  transactions  with 
North  Korea  or  Cuba,  or  nationals 
thereof."; 

(2)  The  phrase  "December  17, 1950;  in 
which  Vietnam  or  nationals  thereof, 
have  or  have  had  any  interest,  direct  or 
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indirect,  since  May  5, 1964;  in  which 
Cuba  or  nationals  thereof,  have  or  have 
had  any  interest,  direct  or  indirect,  since 
July  8, 1963;  in  which  Cambodia,  or 
nationals  thereof,  have  or  have  had  any 
interest,  direct  or  indirect,  since  April 
17,  1975;  or  in  which  Vietnam  or 
nationals  thereof,  have  or  have  had  any 
interest,  direct  or  indirect,  after  noon. 
E.D.T.  April  30. 1975."  to  read 
"December  17, 1950;  in  which  Cuba  or 
nationals  thereof,  have  or  have  had  any 
interest,  direct  or  indirect  since  July  8. 
1963."; 

c.  By  revising  in  the  second 
paragraph,  in  the  third  sentence  the 
phrase  "merchandise  is  of  North 
Korean.  Vietnamese,  Cambodian,  or 
Cuban  origin."  to  read  "merchandise  is 
of  North  Korean  or  Cuban  origin.";  and 

d.  By  revising  in  the  fourth  paragraph 
the  phrase  "Cuban  Assets  Control 
Regulations,  or  the  Rhodesian  Sanctions 
Regulations  should  be  submitted"  to 
read  "Cuban  Assets  Control  Regulation 
should  be  submitted". 

PART  771— {AMENDED] 
§771.17    [Amended] 

4.  Section  771.1 7(e)(2)(vi)  is  amended 
by  revising  the  phrase  "Syria,  the 
People's  Democratic  Republic  of  Yemen, 
Libya,  or"  to  read  "Syria.  Libya,  or". 

PART  774— [AMENDED] 

§774.2    [Amended] 

5.  Section  774.2  is  amended  by 
removing  and  reserving  paragraph  (j). 

PART  77&-IAMENDED] 

Supplement  No.  4  to  Part  778 
(Amended] 

6.  Supplement  No.  4  to  Part  778  is 
amended  by  adding,  in  alphabetical 
order,  Cuba.  Federated  States  of 
Micronesia,  and  North  Korea  and  by 
removing  Afghanistan,  Albania,  Burma, 
Guyana.  Mauritania,  Mozambique. 
Niger,  St.  Kitts.  Tanzania,  Zambia,  and 
Zimbabwe. 

PART  787— {AMENDED] 
§787.1    [Amended] 

7.  Section  787.1  is  amended  by 
revising  the  phrase  "International  Trade 
Administration"  in  paragraph  (bK2)  to 
read  "Bureau  of  Export 
Administration". 

PART  79»-{AMENDED] 

8.  hi  Category  1  (Materials).  ECCN 
ICIOA  is  amended  by  revising  the 
Requirements  section  to  read  as  follows: 


iClOA    "Fibrous  and  Filamentary 
Materials"  That  May  Be  Used  in 
Organic  "Matrix",  Metallic  "Matrix"  or 
Carbon  "Matrix"  "Composite" 
Structures  or  Laminates 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  kilograms. 

Reason  for  Control:  NS.  NP  (see  Note). 

GLV:  $1500.  except  $0  for  W  items. 

GCT:  No. 

GFW:  No. 

GNSG:  Yes,  except  Bulgaria.  Poland. 
Romania,  or  Russia. 

Notes:  NP  controls  apply  to  iClO.a 
(all  aramid  "fibrous  and  fiUmentary 
materials"),  iClO.b.  (all  carbon  "fibrous 
and  filimentary  materials"),  and  iClO.c. 
(all  glass  "fibrous  and  fihmentary 
materials"). 

9.  hi  Category  2  (Materials 
Processing),  ECCN  2D02A  is  amended 
by  revising  the  List  of  Items  Controlled 
section  to  read  as  follows: 

2D02A    Specific  "Software" 


List  of  Items  Controlled 

a.  "Software"  to  provide  "adaptive 
control"  and  having  both  of  the 
following  characteristics:  * 

a.l.  For  "flexible  manufacturing 
units"  (FMUs)  that  consist  at  least  of 
equipment  described  in  b.l.  and  b.2.  of 
the  definition  of  "flexible 
manufacturing  unit";  and 

a.2.  Capable  of  generating  or 
modifying,  in  "real  time  processing", 
"programs"  or  data  by  using  the  signals 
obtained  simultaneously  by  means  of  at 
least  two  detection  techiiiques.  such  as: 

a.2.a.  Machine  vision  (optical 
ranging); 

a.2.b.  Infrared  imaging; 

a.2.c.  Acoustical  imaging  (acoustical 
ranging); 

a.2.d.  Tactile  measurement; 

a.2.e.  Inertial  positioning; 

a.2.f.  Force  measurement; 

a.2.g.  Torque  measurement; 

Note:  2D02.a  does  not  control  "software" 
that  only  provides  rescheduling  of 
functionally  identical  equipment  within 
"flexible  manufacturing  units"  using  pre- 
stored  part  programs  and  a  pre-stored 
strategy  for  the  distribution  of  the  part 
programs. 

b.  "Software"  for  electronic  devices 
other  than  those  described  in  2B01.a.  or 
b.  that  provides  the  "numerical  control" 
capability  of  the  equipment  controlled 
by  2B01. 

•    c.  "Software"  for  printed  circuit 
boards  controlled  imder  2B09. 

Note:  2B01  and  2D02  control  any 
combination  of  electronic  devices  or  systems 


that  collectively  contain  software  enabling 
such  devices  or  systems  to  function  as  a  CNC 
capable  of  coordinating  simultaneously  more 
than  4  axes  for  "contouring  control". 

10.  In  Category  3.  (Electronics  De.sign, 
Development  and  Production).  ECCN 
3A92F  is  amended  by  revising  the  List 
of  Items  Controlled  section  to  read  as 
follows: 

3A92F    Electronic  Devices  and 
Components  Not  ContnoUed  by  3A01 


List  ofltems  Controlled 

a.  Integrated  circuits  of  the  type 
described  in  3A01.a.3  to  a.lO  or  a.l2. 
rated  for  operation  at  an  ambient 
temperature  below  219  K  ( -  54"  C),  but 
not  less  than  218  K  ( -  55°  C); 

b.  "Microprocessor  microcircuits", 
"microcomputer  microcircuits".  and 
microcontroller  microcircuits  having  a 
clock  fi^quency  exceeding  25  Mhz; 

c.  Storage  integrated  circuits  not 
controlled  by  3A01.  as  follows: 

c.l.  Electrical  erasable  programmable 
read-only  memories  (EEPROMs)  with  a 
storage  capacity; 

c.l. a.  Exceeding  1  Mbit  per  package; 
or 

c.l.b.  Exceeding  256  kbit  per  package 
and  a  maximum  access  time  of  less  than 
80  ns; 

C.2.  Static  random-access  memories 
(SRAMs)  with  a  storage  capacity: 

c.2.a.  Exceeding  1  Mbit  per  package; 
or 

c.2.b.  Exceeding  256  kbit  per  package 
and  a  maximum  access  time  of  less  than 
25  ns; 

d.  Field  programmable  logic  arrays 
not  controlled  by  3A01  having  either  of 
the  following: 

d.  1.  An  equivalent  gate  count  of  more 
than  5,000  (2  input  gates);  or 

d.2.  A  toggle  frequency  exceeding  100 
Mhz; 

e.  Traveling  wave  tubes,  pulsed  or 
continuous  wave,  not  controlled  by 
3A01,  as  follows: 

e.l.  Coupled  cavity  tubes,  or 
derivatives  thereof; 

e.2.  Helix  tubes,  or  derivatives 
thereof,  with  either  of  the  following: 

e,2.a.l.  An  "instantaneous 
bandwidth"  of  half  an  octave  or  more; 
and 

e.2.a.2.  The  product  of  the  rated 
average  output  power  (expressed  in  Kw) 
and  the  maximum  operating  frequency 
(expressed  in  GHz)  of  more  than  0.2;  or 

e.2.b.l.  An  "instantaneous 
bandwidth"  of  less  than  half  an  octave; 
and 

e.2.b.2.  The  product  of  the  rated 
average  output  power  (expressed  in  Kw) 
and  the  maximum  operating  frequency 
(expressed  in  Ghz)  of  more  than  0.4; 


f.  Flexible  waveguides  designed  for 
use  at  frequencies  exceeding  40  Ghz; 

g.  Surface  acoustic  wave  and  surface 
skimming  (shallow  bulk)  acoustic  wave 
devices  (i.e.,  "signal  processing" 

.  devices  employing  elastic  waves  in 
materials),  not  controlled  by  3A01. 
having  either  of  the  following: 

g.l.  A  carrier  frequency  exceeding  1 
Ghz;  or 

g.2.  A  carrier  frequency  of  1  Ghz  or 
less,  and 

g.2. a.  A  frequency  side-lobe  rejection 
exceeding  55  Db; 

g.2.b.  A  product  of  the  maximum 
delay  time  and  bandwidth  (time  in 
microseconds  and  bandwidth  in  Mhz)  of 
more  than  100;  or 

g.2.c.  A  dispersive  delay  of  more  than 
10  microseconds. 

h.  Batteries  not  controlled  by  3A01,  as 
follows: 

Note:  3A92.h  does  not  control  batteries 
with  volumes  equal  to  or  less  than  26  cm' 
(e.g.,  standard  C-cells  or  UM-2  batteries). 

h.l.  Primary  cells  and  batteries  having 
an  energy  density  exceeding  350  \Vh/kg 
and  rated  for  operation  in  the 
temperature  range  from  below  243  K 
( -  30°  C)  to  above  343  K  (70°  C); 

h.2.  Rechargeable  cells  and  batteries 
having  an  energy  density  e.xceeding  150 
Wh/kg  after  75  charge/discharge  cycles 
at  a  discharge  ciurent  equal  to  C/5  hours 
(C  being  the  nominal  capacity  in  ampere 
hours)  when  operating  in  the 
temperature  range  from  below  253  K 
( -  20°  C)  to  above  333  K  (60°  C); 

Technical  Note:  Energy  density  is  obtained 
by  multiplying  the  average  power  in  watts 
(average  voltage  in  volts  times  average 
current  in  amperes]  by  the  duration  of  the 
discharge  in  hours  to  75  percent  of  the  open 
circuit  voltage  divided  by  the  total  mass  of 
the  cell  (or  battery)  in  kg. 

h.3.  "Space  qualified"  and  radiation 
hardened  photovoltaic  arrays  with  a 
specific  power  exceeding  160  W/m  2  at 
an  operating  temperature  of  301  K  (28° 
C)  under  a  tungsten  illumination  of  1 
kW/m2  at  2,800  K  (2,527°  C); 

i.  "Superconductive"  electromagnets 
or  solenoids  specially  designed  to  be 
fully  charged  or  discharged  in  less  than 
one  minute,  not  controlled  by  3A01. 
having  all  of  the  following: 

Note:  3A92.i  does  not  control 
■superconductive"  electromagnets  or 
solenoids  designed  for  Magnetic  Resonance 
Imaging  (MRl)  medical  equipment. 

i.l  Maximum  energy  delivered 
during  the  discharge  divided  by  the 
duration  of  the  discharge  of  more  than 
500  kj  per  minute; 

1.2.  Inner  diameter  of  the  current 
'.arrying  windings  of  more  than  250 
mm:  and 

i.3  Rated  for  a  magnetic  induction  of 
more  than  8  T  or  "overall  current 


density"  in  the  winding  of  more  than 
300  A/mm  2. 

11.  In  Category  5 
(Telecommunications)  Advisory  Notes  2 
and  3  following  ECCN  SE02A  are 
revised  to  read  as  follows: 

Advisory  Note  i.:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfactory  end-users  in  Estonia, 
L.atvia  and  Lithuania  of  equipment  or 
systems  controlled  by  5A02,  5A03,  5A04, 
5A05,  or  5A06,  and  test  equipment, 
"software"  and  "use"  technology  therefor, 
provided  that: 

a.  The  equipment  or  systems: 

1.  Are  designed  for  and  will  be  used 
for  specific  civil  applications;  and 

2.  Will  be  operated  in  the  importing 
country  by  a  civil  end-user  who  has 
furnished  to  the  supplier  a  Statement  by 
Ultimate  Consignee  and  Purchaser 
(Form  BXA-629P)  certifying  that  the 
equipment  or  systems  will  be  used  only 
for  the  specific  end-use; 

b.  The  information  to  accompany  each 
application  will  include: 

1.  End-use  assurances  provided  by  the 
importer  and  backed  by  the  importing 
country; 

2.  Acceptance  of  on-site  inspection  of 
the  equipment  or  system  by  the  licensee 
or  the  designated  representative  of  the 
licensee  from  a  non-proscribed  country'; 

3.  A  full  description  of  the  equipment 
or  systems  to  be  provided;  and 

4.  The  end-yse  information  clearly 
stated  including  the  installation  site  and 
intended  application. 

Advisory  Note  3:  Licenses  are  likely  to  be 
approved,  as  administrative  exceptions,  for 
exports  to  satisfactory  end-users  in  the 
Peoples  Republic  of  China  of  the  following 
communications,  measuring  or  lest 
equipment: 

a.  "Telecommunications  transmission 
equipment"  ccnlrolled  by  5AC2.a, 
5A02.b,  or  5A02.d  provided  that: 

1.  It  is  intended  for  general 
commercial  traffic  in  a  civil 
commimication  system; 

2.  It  is  designed  for  operation  at  a 
"digital  transfer  rate"  at  the  highest 
multiplex  level  of  140  Mbii/s  or  less  and 
at  a  "total  digital  transfer  rate  '  of  168 
Mbit/s  or  less; 

N.B.:  An  additional  2  Mbit/s  for 
operation;  maintenance  and  service 
communications  may  be  added  to  the 
"total  digital  transfer  rate"  of  168  Mbit/ 
s. 

3.  For  equipment  controlled  by 
5A02.d,  the  transmission  wavelength 
must  not  exceed  1.370  nm  and  optical 
fiber  must  be  used  as  the 
communication  medium; 

4.  It  is  to  be  installed  under  the 
supervision  of  the  seller  in  a  permanent 
circuit;  and 


5.  It  is  to  be  operated  by  the  civilian 
authorities  of  the  importing  country. 

b.  Measuring  or  test  equipment 
controlled  by  5B01.C.  5B02.a  or  5B02.b 
that  is  necessary  for  the  use  (i.e.. 
installation,  operation  and  maintenance) 
of  equipment  exported  under  the 
conditions  of  this  Advisory  Note, 
provided  that: 

1.  It  is  designed  for  use  with 
commimication  transmission  equipment 
operating  at  a  "digital  transfer  rate"  of 
140  Mbit/s  or  less,  and  at  a  "total  digital 
transfer  rate"  of  168  Mbit/s  or  less;  and 

2.  It  will  be  supplied  in  the  minimum 
quantity  required  for  the  transmission 
equipment  eligible  for  administrative 
exception  treatment. 

N.B.I:  Where  possible,  built-in  test 
equipment  (BITE)  will  be  provided  for 
installation  or  maintenance  of 
transmission  equipment  eligible  for 
administrative  exception  treatment 
under  this  Advisory  Note  rather  than 
individual  test  equipment. 

N.B.2:  The  Hcense  application  must 
include  the  locations  of  the  connection 
points,  types  of  equipment  being 
connected  and  transmission  rates. 
*        *        *        *        • 

12.  In  Categor>-  6  (Sensors),  ECCN 
6A02A  is  revised  to  read  as  follows: 

6A02A     Optical  Sensors 

Requirements 

Validated  License  Required: 
QSTVWYZ. 

Unit:  Number;  S  value  for  parts  and 
accessories. 

Reason  for  Control:  NS,  FP,  MT  (see 
Notes). 

GLV:  $3,000,  except  $0  for  items 
described  in  paragraphs  a  1,  a.2,  a. 3.  and 
c. 

GCT:  Yes.  except  MT  and  FP  (see 
Notes). 

GFIV:  No. 

Notes 

1.  FP  controls  for  regional  stability  apply 
to  items  controlled  by  6A02.a.l,  a.2,  a. 3.  and 
c  (see  §  776.16(b)  of  this  subchapter). 

2.  FP  controls  for  human  rights  apply  to  ail 
destinations  except  Australia,  Japan.  New 
Zealand,  and  members  of  NATO  for  police- 
model  infrared  viewers  controlled  by  6A02  c 
(see  §776.14  of  this  subchapter). 

3.  NfT  controls  apply  to  optical  detectors 
described  in  6A02.a.l,  a. 3.  and  a.4  that  are 
sp>ecial!y  designed  or  rated  as 
electromagnetic  (including  "laser")  and 
ionized-particle  radiation  resistant. 

4.  The  items  listed  in  6A02.a.l,  a.2.  a.3. 
and  c  are  subject  to  the  United  Nations 
Security  Council  arms  embargo  against 
Rwanda  described  in  §  785.4(a)  of  this 
subchapter. 

List  ofltems  Controlled 

a.  Optical  detectors,  as  follows: 
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Note:  6A02.a  does  not  control  germanium 
or  silicon  photodevices. 

Note:  Image  intensifiers  defmed  in 
paragraph  (a.2]  and  "focal  plane  arrays" 
deflned  in  paragraph  (a.  3)  specially  designed, 
modifled  or  configured  for  military  use  and 
not  part  of  civil  equipment  are  controlled  by 
the  Office  of  Defense  Trade  Controls,  U.S, 
Department  of  State. 

a.l.  "Space-qualified"  solid-state 
detectors  having  any  of  the  following: 

a.l.a.l.  A  peak  response  in  the 
wavelength  range  exceeding  10  nm,  but 
not  exceeding  300  nm;  and 

a.l.a.2.  A  response  of  less  than  0.1% 
relative  to  the  peak  response  at  a 
wavelength  exceeding  400  nm; 

a.l.b.l.  A  peak  response  in  the 
wavelength  range  exceeding  900  nm, 
but  not  exceeding  1,200  nm;  and 

a.l.b.2.  A  response  "time  constant"  of 
95  ns  or  less;  or 

a. I.e.  A  peak  response  in  the 
wavelength  range  exceeding  1,200  nm, 
but  not  exceeding  30,000  nm; 

a.2.  Image  intensifier  tubes  and 
specially  designed  components  therefor, 
as  follows: 

a. 2. a.  Image  intensifier  tubes  having 
all  of  the  following; 

a.2.a.l.  A  peak  response  in 
wavelength  range  exceeding  400  nm, 
but  not  exceeding  1,050  lun; 

a. 2. a.2.  A  microchannei  plate  for 
electron  image  amplification  with  a  hole 
pitch  (center- to-center  spacing)  of  less 
than  25  micrometers;  and 

8.2.a.3.a.  An  S-20,  S-25  or  multialkali 
photocathode;  or 

a.2.a.3.b.  A  Gai\s  or  GalnAs 
photocathode; 

a.2.b.  Specially  designed  components 
as  follows: 

a  2.b.l.  Fiber  optic  image  inverters; 

a.2.b.2.  MicroChannel  plates  having 
both  of  the  following  char?  jteristics: 

a.2.b.2.a.  15,000  or  more  hollow  tubes 
per  plate;  and 

a.2.b.2.b.  Hole  pitch  (center-to-center 
spacing)  of  less  than  25  micrometers;  or 

a.2.b.3.  GaAs  or  GalnAs 
photocathodes: 

a.3.  Non-"space-qualified"  "focal 
plane  arrays",  having  any  of  the 
following: 

Technical  Note:  Linear  or  two-dimensional 
multi-elemont  detector  arrays  are  referred  to 
as  "focal  plane  arrays". 

a.3.a.l.  individual  elements  with  a 
peak  response  within  the  wavelength 
range  exceeding  900  nm,  but  not 
exceeding  1,050  nm;  and 

a.3.a.2.  A  response  "time  constbnt"  of 
less  than  0.5  ns; 

a.3.b.l.  Individual  elements  with  a 
peak  response  in  the  wavelength  range 
exceeding  1,050  nm,  but  not  exceeding 
1.200  nm;  and 


a.3.b.2.  A  response  "time  constant"  of 
95  ns  or  less;  or 

a.3.c.  Individual  elements  with  a  peak 
response  in  the  wavelength  range 
exceeding  1,200  nm,  but  not  exceeding 
30,000  nm; 

Note  1:  6A02.a.3  includes  photoconductive 
arrays  and  photovoltaic  arrays. 

Note  2:  6A02.a.3  does  not  control  silicon 
"focal  plane  arrays",  multi-element  (not  to 
exceed  16  elements)  encapsulated 
photoconductive  cells  or  pyroelectric 
detectors  using  any  of  the  following: 

a.  Lead  sulphide; 

b.  Triglycine  sulphate  and  variants: 

c.  Lead-lanthanum-zirconiura  titanate  and 
variants; 

d.  Lithium  ^Bntalate; 

e.  Polyvinyiioene  fluoride  and  variants; 

f.  Strontium  barium  niobate  and  variants; 
or 

g.  Lead  selenide. 

a. 4.  Non-"space-qualified"  single- 
element  or  non-focal-plane  multi- 
element semiconductor  photodiodes  or 
phototransistors  having  both  of  the 
following: 

a.4.a.  A  peak  response  in  the 
wavelength  range  exceeding  1,200  nm. 
but  not  exceeding  30,000  nm;  and 

a.4.b.  A  response  "time  constant"  of 
0.5  ns  or  less; 

b.  "Multispectral  imaging  sensors" 
designed  for  remote  sensing 
applications,  having  either  of  the 
following  characteristics: 

b.l.  An  Instantaneous-Fvield-Of-View 
(IFOV)  of  less  than  200.microradians.  or 

b.2.  Specified  for  operation  in  the 
wavelength  range  exceeding  400  nm. 
but  not  exceeding  30.000  nm;  and 

b.2. a.  Providing  output  imaging  data 
in  digital  format;  and 

b.2.b.l.  "Space-qualified";  or 

b.2.b.2.  Designed  for  airborne 
operation,  using  other  than  silicon 
detectors;  . 

c.  Direct  view  imaging  equipment 
operating  in  the  Wsible  or  infrared 
spectrum,  incorporating  either  of  the 
following: 

c.l.  Image  intensifier  tubes  controlled 
by  6A02.a.2.a  or 

C.2.  Focal  plane  arrays  controlled  by 
6A02.a.3; 

Teclinical  Note:  "Direct  view"  refers  to 
imaging  equipment  operating  in  the  visible  or 
infrared  spectrum,  that  presents  a  visual 
image  to  a  human  observer  without 
converting  the  image  into  an  elecL'-onic  signal 
for  television  display,  and  that  cannot  record 
or  store  the  image  photographically, 
electronically,  or  by  any  other  means. 

Note:  6A02.C  does  not  control  the 
following  equipment  incorporating  other 
than  GaAs  or  GalnAs  photocathodes: 

a.  Industrial  otxivilian  intrusion  alarm, 
traffic  or  industrial  movement  control  or 
counting  systems:  V 

b.  Medical  equipment: 


c.  Industrial  equipmen;  used  for 
inspection,  sorting  or  analysis  of  the 
properties  of  materials: 

d.  Flame  detectors  for  industrial  furnaces: 

e.  Equipment  specially  designed  for 
laboratory  use: 

d.  Special  support  components  for 
optical  sensors,  as  follows: 

d.l.  "Space-qualified"  cryocoolers; 

d.2.  Non-"space-qualifiea" 
cryocoolers,  with  a  cooling  source 
temperature  below  218  K  { -  55°  C),  as 
follows: 

d.2. a.  Closed  cycle  type  with  a 
specified  Mean-Time-To-Failure 
(MTTF),  or  Mean-Time-Bet ween- 
Failures  (MTBF),  exceeding  2,500  hours; 

d.2.b.  Joule-Thomson  (JT)  se'f- 
regulating  minicoolers  with  boif; 
(outside)  diameters  of  less  tha.i  8  mm; 

d.3.  Optical  sensing  fibers: 

d.3.a.  Specially  fabricated  either 
compositionally  or  structurally,  cr 
modified  by  coating,  to  be  acoustically, 
thermally,  inertially, 
electromagnetically  or  nuclear  radiation 
sensitive;  or 

d.3.b.  Modified  structurally  to  have  a 
"beat  length"  of  less  than  50  mm  (high 
birefringence); 

Related  ECCNs 

See  6A22B  and  GA42B  for  MT/NP 
controls  on  photosensitive  components 
and  electron  tubes  not  controlled  by 
6A02A 

***** 

13.  In  Category  6  (Sensors).  ECCN 
6A03A  (Cameras)  is  amended  by 
re\ising  the  List  of  Items  Controlled 
section  to  read  as  follows: 

6A03A     Cameras 


List  of  Items  Controlled 

a.  Instrumentation  cameras,  as 
follows: 

a.l.  High-speed  cinema  recording 
cameras  using  any  film  format  from  8 
mm  to  16  mm  inclusive,  in  which  the 
film  is  conti.fiuously  advanced 
throughout  the  recording  period,  and 
that  are  capable  of  recording  at  framing 
rates  exceeding  13,150  frames  per 
second; 

Note:  6A03.a.l  does  not  control  cinema 
recording  cameras  for  normal  civil  purposes 

a.2.  Mechanical  high  speed  cameras, 
in  which  the  film  does  not  move, 
capable  of  recording  at  rates  excoedmg 
1,000,000  frames  per  second  for  the  full 
framing  height  of  35  mm  film,  or  at 
proportionately  higher  rates  for  lesser 
frame  heights,  or  at  proportionately 
lower  rates  for  greater  frame  heights; 

a.3.  Mechanical  or  electronic  streak 
cameras  with  writing  speeds  exceeding 
10  mm/microsecond; 


a.4.  Electronic  framing  cameras 
having  a  fipeed  exceeding  1,000,000 
frames  per  second; 

8.5  Electronic  cameras  having  both  of 
the  following: 

a.S.a  An  electronic  shutter  speed 
(gating  capability)  of  less  than  1 
microsecond  per  full  frame;  and 

a.5.b.  A  read  out  time  allowing  a 
framing  rate  of  more  than  125  full 
frames  per  second; 

b  Imaging  cameras,  as  follows: 

Note:  6A03.b  does  not  control  television  or 
video  cameras  s{)ecial]y  designed  for 
television  broadcasting. 

b.l.  Video  cameras  incorporating 
sohd  state  sensors,  having  any  of  the 
following: 

b  l.a.  More  than  4  x  10fl6fl  "active 
pixels"  per  sohd  state  array  for 
monochrome  (black  and  white)  cameras; 

b.l.b.  More  than  4  x  lOflBfl  "active 
pixels"  pre-sohd  state  array  for  color 
cameras  incorporating  three  soUd  state 
arrays;  oi 

b.l.c.  More  than  12  x  lOflefl  "active 
pixels"  for  solid  state  array  color 
cameras  incorporating  one  solid  state 
array; 

2.  Scanning  cameras  and  scanning 
camera  systems: 

a.2.  Incorporating  linear  detector 
arrays  with  more  than  8,192  elements 
per  array;  and 

b.2.  Having  mechanical  scarming  in 
one  direction; 

3.  Incorporating  image  intensifiers 
having  the  characteristics  listed  in 
6a02.a.2.a; 

4.  Incorporating  "focal  plane  arrays" 
having  the  characteristics  listed  in 
6A02.a.3.; 

(For  cameras  specially  designed  or 
modified  for  under  water  use,  see 
8A02.d  and  8A02.e) 

Related  ECCNs 

See  6A43B  for  NP  controls  on  cameras 
and  components  not  controlled  by 
6A03A. 

♦         •         •         *         » 

14.  In  Category  6  (Sensors),  ECCN 
6D93F  is  amended  by  revising  the 
section  heading  to  read  as  follows: 

6Dg3F    "Software"  Specially  Designed 
for  the  "Development".  "Production", 
or  "Llse"  of  "Magnetometers" 
Controlled  by  6A93 

•  *  w  *  • 

Dated:  December  22, 1994. 
Sue  E.  Eckert, 

Assistant  Secretary  for  Export 

A  dministralion. 

IFR  Doc.  94-32058  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Salinomycin 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  abbreviated 
new  anima'  jrug  appUcation  (ANADA) 
filed  by  Hoechst-Roussel  Agri-Vet  Co. 
The  supplemental  ANADA  provides  for 
using  an  additional  concentration  of 
salinomycin  Type  A  medicated  articles 
to  make  Type  C  medicated  broiler  feeds. 
EFFECTIVE  DATE:  December  29. 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  R.  Newkirk,  Center  for  Veterinary 
Medicine  {HFV-142),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-2701. 

SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  P.O.  Box  2500, 
Somerville,  NJ  08876-1258,  filed 
supplemental  ANADA  20CM)75  which 
provides  for  using  60  grams  per  pound 
(g/lb)  salinomycin  sodium  Type  A 
medicated  articles  in  addition  to  30  g/ 
lb  articles  to  make  Type  C  medicated 
broiler  feeds.  The  Type  C  feeds  contain 
40  to  60  g  per  ton  (g/t)  salinomycin 
sodium  activity  fed  to  broiler  chickens 
for  prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina.  E.  maxima,  E.  brunettJ  and 
E.  mivati.  The  supplement  is  approved 
as  of  October  14.  1994,  and  the 
regulations  are  amended  in  §  558.550(a) 
(21  CFR  55B.550(a))  to  reflect  the 
approval. 

Approval  of  supplemental  ANADA 
200-075  is  based  on  stability  data 
submitted  with  the  supplement. 
Additional  safety  or  efficacy  data  were 
not  required.  Therefore,  a  freedom  of 
information  summary  as  provided  by 
part  20  (21  CFR,  part  20)  and 
§514.11(e)(2)(ii)(21CFR 
514.11(e)(2)(ii))  is  not  required. 

This  ANADA  is  for  use  of  a  single 
ingredient  Type  A  medicated  article  to 
make  a  Type  C  medicated  feed.  The  firm 
has  several  approved  ANADA 's  for  use 
of  this  Type  A  medicated  article  in 
combination  with  other  approved  Type 
A  medicated  articles  to  make  Type  C 
medicated  feeds.  If  a  Category  n  drug  as 
in  §  558.4  is  used  in  combination  with 
this  product  to  make  a  Type  C 


medicated  feed,  an  approved  Form  FDA 
1900  is  required. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l){ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subiects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 

2.  Section  558.550  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§558.550    Salinomycin. 

(a)  Approvals.  Type  A  medicated 
articles — 30  or  60  grams  of  saUnomycin 
activity  per  pound  from  sahnomycin 
sodium  biomass: 

(1)  To  042835  in  §  510.600(c)  of  this 
chapter  for  use  of  30  grams  per  pound 
as  in  paragraph  (b)  of  this  section. 

(2)  To  012799  for  use  of  30  and  60 
grams  per  pound  as  in  paragraphs 
(b)(l)(i).  (b)(l)(iii)  through  (b)(l)(xiv), 
and  (b)(3)(i)  through  (b)(3)(ii)  of  this 
section. 


Dated.  Def.ember  16, 1994. 
Robert  C  Lrvingslon, 
Director.  Office  of  New  Animal  Drvg 
Evaluation,  Center  for  Veterinary  Medifine. 
IFR  Doc  94-32060  Filed  12-28-94:  «:45  ami 
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21  CFR  Part  884 
(Docket  No.  a9N-0507] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Glans 
Sheaths 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  glans  sheath  devices 
(prex'iously  known  as  "short  condoms" 
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or  "glans  condoms")  into  class  III 
(premarket  approval).  The  agency  is  also 
responding  to  comments  received  on  the 
proposed  regulation  to  classify  such 
devices  into  class  III  (57  FR  12908. 
September  17. 1992).  This  action  is 
being  taken  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  as 
amended  by  the  Medical  Device 
Amendments  of  1976  (the  1976 
amendments)  and  the  Safe  Medical 
Devices  Act  of  1990  (the  SMDA). 
EFFECTIVE  DATE:  January  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Colin  M.  Pollard.  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administration.  1390  Ficcard 
Dr..  Rockville.  MD  20850.  301-594- 
1180. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  act.  as  amended  by  the  1976 
amendments  (Pub.  L.  94-295)  and  the 
SMDA  (Pub.  L.  101-629).  requires  FDA 
to  classify  all  devices  intended  for 
human  use  into  three  categories 
(classes)  of  devices,  depending  on  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness.  The  three  categories  of 
devices  are:  Class  I.  general  controls; 
class  II.  special  controls;  and  class  III. 
premarket  approval.  The  effect  of 
classifying  a  device  that  was  delivered 
for  introduction  into  interstate 
commerce  prior  to  May  28,  1976.  the 
enactment  date  of  the  1976  amendments 
(preamendments  device),  into  class  III  is 
to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  appUcation  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  that  includes 
information  concerning  the  device's 
safety  and  effectiveness,  after  the 
publication  under  section  515(b)  of  the 
act  (21  U.S.C.  360e(b))  of  a  final  rule 
specifying  the  date  by  which  a  PMA  or 
completed  PDP  must  be  filed  with  FDA. 

In  the  Federal  Register  of  April  3, 
1979  (44  FR  19894),  FDA  pubHshed  a 
proposed  regulation  to  classify 
preamendments  obstetrical  and 
gynecological  devices,  including  a 
proposal  to  classify  the  condom  into 
class  II  (44  FR  19957).  In  the  Federal 
Register  of  February  26,  1980  (45  FR 
12710).  FDA  published  a  final  rule 
classifying  the  condom  into  class  II  as 
a  part  of  its  final  classification 
regulations  for  obstetrical  and 
gynecological  devices.  As  codified  in 
§  884.5300  (21  CFR  884.5300).  the 
condom  is  identified  as  a  "sheath  which 
completely  covers  the  penis  with  a 
closel3rfitti;ig  membrane"  for 
contraceptive,  prophylactic  (preventing 


transmission  of  venereal  disease),  and 
semen  collection  (for  infertility 
diagnosis)  purposes. 

Subsequently,  at  the  March  7,  1989, 
open  meeting  of  FDA's  advisory 
committee,  the  Obstetrics-Gynecology 
Devices  Panel  (the  Panel)  reviewed  all 
available  information  concerning  the 
classification  of  short  condomlike 
preamendments  devices  known  as 
"short  condoms"  or  "glans  condoms." 
Because  "short  condom"  or  "glans 
condom"  devices  do  not  cover  the  entire 
shaft  of  the  penis  nor  provide  a  barrier 
protecting  the  shaft  or  foreskin  of  the 
penis  against  infection,  and  because 
there  is  no  safety  or  effectiveness  data 
for  their  prophylactic  use.  the  Panel 
recommended  to  FDA,  and  FDA 
concurred,  that  the  "short  condom"  or 
"glans  condom"  is  not  included  in  the 
regulation  classifying  condom  devices 
(§884.5300). 

Accordingly,  in  the  Federal  Register 
of  September  17, 1992  (57  FR  42908), 
FDA  published  a  proposed  rule 
describing  and  identifying  the  glans  cap 
device,  distinguishing  it  from  the 
condom  device,  as  the  generic  category 
of  devices  that  includes  preamendments 
devices  known  as  "short  condoms"  or 
"glans  condoms,"  and  proposing  to 
classify  glans  cap  devices  into  class  III. 
In  the  preamble  to  the  September  17, 
1992,  proposal,  FDA  provides  a 
thorough  discussion  of  the  Panel's 
classification  recommendations  for 
glans  cap  devices,  the  reasons  and 
summary  data  that  were  the  basis  for  the 
Panel's  recommendations  and  FDA's 
position  regarding  the  Panel's 
recommendations. 

In  promulgating  the  final 
classification  regulation  set  forth  in  this 
final  rule,  FDA  is  changing  the  generic 
description  of  the  devices  classified 
under  the  regulation,  from  glans  cap 
device  to  glans  sheath  device.  See 
comment  1  below  in  this  document  and 
FDA's  response. 

II.  Comments 

1.  The  Mentor  Corp..  Santa  Barbara. 
CA.  requested  that  FDA  use  a  term  other 
than  "glans  cap"  to  describe  the  generic 
group  of  devices  classified  in  proposed 
§  884.5320  because  Glans  Cap®  is  the 
registered  trademark  name  of  one  of  a 
number  of  "preamendments  urosheath- 
type  male  external  catheters"  marketed 
by  the  firm  for  urine  collection.  In 
August  1985  the  product  was  renamed 
and  registered  under  the  trademark 
Glans  Cap®.  It  falls  within  the  type  of 
device  classified  by  FDA  into  class  I 
under  21  CFR  876.5250  as  a  type  of 
urine  collector  and  accessories  device 
and  is  not  the  type  of  deyice  described 
under  §884.5320.  Mentor  Corp.  further 


commented  that  the  concerns  that  FDA 
expressed  in  the  proposed  rule  about 
pregnancy/infection  risks  and  the 
absence  of  safety  and  effectiveness  data 
for  barrier  contraceptive  devices  of  the 
type  described  as  a  "glans  cap"  device 
have  been  reported  in  luifavorable 
articles  using  Mentor's  trademark.  Glans 
Cap®.  Noting  the  potential  adverse 
impact  such  unfavorable  publicity  could 
have  on  Mentor's  Glans  Cap®  sales,  the 
firm  also  requested  that  FDA  clarify  that 
the  firm's  catheter  device  is  not  ttie 
subject  of  the  device  classification 
under  §  884.5320  or  the  safety  and 
effectiveness  concerns  discussed  in  the 
preamble  to  §  884.5320. 

FDA^concurs  with  Mentor  Corp.  s 
concerns,  and  is  changing  the  generic 
description  of  the  devices  classified 
under  §884.5320  from  "glans  cap" 
device  to  "glans  sheath"  device.  FDA 
acknowledges  that  the  category  of 
devices,  previously  proposed  for 
classification  under  the  generic 
description,  "glans  cap"  device,  and 
classified  into  class  III  in  this  final  rule 
under  the  generic  description,  glans 
sheath  device,  does  not  include 
Mentor's  Glans  Cap®  external  urinary 
catheter  device.  Furthermore,  the 
agency  concerns  about  pregnancy/ 
infection  risks  for  glans  sheath  devices 
and  the  absence  of  test  and  clinical  data 
regarding  the  safety  and  effectiveness  of 
glans  sheath  devices  are  not  applicable 
to  Mentor's  Glans  Cap®  external  urinary 
catheter  device. 

2.  One  comment  claimed  the 
identification  of  the  generic  device  in 
proposed  §  884.5320(a)  is  inaccurate 
because  various  designs  and 
characteristics  of  different  devices  of  • 
this  generic  type  are  omitted.  The 
comment  maintained  the  identification 
section  of  the  regulation  would  not 
include  versions  of  glans  sheath  devices 
that  only  cover  a  portion  of  the  glans 
penis,  that  do  not  cover  the  corona  and 
frenulum,  that  employ  medical  grade 
adhesive  material  to  facilitate  adhesion, 
or  that  rely  on  pressure  and  constriction 
around  the  glans  penis  to  avoid  falling 
off.  The  comment  suggested  that 
§  884.5320(a)  be  revised  to  read,  '♦  *  ' 
is  a  sheath  which  may  be  self-adhesive 
or  nan  self-adhesive,  which  covers  only 
the  glans,  or  portions  thereof,  and.  may 
also  cover, 

•  *  *  the  corona  and  frenulum  *  *  *  " 
(Additional  language  underscored.) 

FDA  does  not  believe  the 
identification  section  of  the  regulation, 
as  worded  in  proposed  §  884.5320(a). 
excludes  glans  sheath  devices  that  are 
held  on  in  any  specific  manner  or  that 
only  cover  a  portion  of  the  glans  penis. 
The  agency  has  modified  the  wording  to 
state  that  the  device  is  a  sheath  that 


covers  only  the  glans  penis  or  part 
thereof  and  "may  also  cover  the  area  in 
the  immediate  proximity  thereof,  the 
corona  and  frenulum,"  to  clarify  that  the 
classification  includes  devices  that 
cover  only  the  glans  penis  as  well  as 
those  that  additionally  cover  the 
immediate  proximity.  FDA  beUeves  this 
definition  is  clearer.  FDA  notes, 
however,  that  in  setting  forth  the  scope 
of  regulations  classifying  obstetrical  and 
gynecological  devices,  including  the 
regulation  in  this  final  rule,  "•  *  *  The 
identification  of  a  device  in  a 
(classification)  regulation  *  *  *  is  not  a 
precise  description  of  every  device  that 
is,  or  will  be,  subject  to  the  regulation." 
See  21  CFR  884.1(b).  Therefore,  FDA 
notes  that  a  device  may  fall  within  a 
particular  classification,  even  if  the 
device  is  not  precisely  described  in  a 
regulation. 

III.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(e)(2)  that  this  final 
classification  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required 

IV.  Analysis  of  Impacts 

An  analysis  of  the  economic  effects  of 
this  regulation  conducted  under 
Executive  Order  12291  was  discussed  in 
the  proposed  rule  and  the  substance  of 
that  analysis  has  not  changed.  Executive 
Order  12291  has  been  superseded  by 
Executive  Order  12866. 

FDA  has  examined  the  impacts  of  this 
final  rule  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  ExecuUve  Order  12866 
directs  agencies  to  assess  all  costs  and 
benefits  of  available  regulatory 
alternatives  and,  when  regulation  is 
necessary,  to  select  regulatory 
approaches  that  maximize  net  benefits 
(including  potential  economic, 
environmental,  public  health  and  safety, 
and  other  advantages;  distributive 
impacts;  and  equity).  The  agency 
believes  that  this  rule  is  consistent  with 
the  regulatory  philosophy  and 
principles  identified  in  the  Executive 
Order.  In  addition,  the  final  rule  would 
not  impose  any  new  requirements  and 
is  not  a  significant  regulatory  action  as 
defined  by  the  Executive  Order  and  so 
is  not  subject  to  review  under  the 
Executive  Order. 

The  Regulatory  Flexibility  Act 
requires  agencies  to  analyze  regulatory 
options  that  would  minimize  any 
significant  impact  of  a  rule  on  small 
entities.  The  agency  believes  that  only  a 


small  number  of  firms  will  be  affected 
by  this  rule.  Therefore,  the  agency 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  under  the  Regulatory 
Flexibility  Act,  no  further  analysis  is 
required. 

A  copy  of  the  threshold  assessment 
supporting  this  determination  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklavvn  Dr..  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  884 

Medical  devices. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  884  is 
amended  as  follows: 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

1.  The  authority  citation  for  21  CFR 
part  884  continues  to  read  as  follows: 

Authority:  Sees.  501,  510,  513.  515,  520, 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  351,  360.  360c,  3G0e,  300), 
371). 

2.  New  §  884.5320  is  added  to  subpart 
F  to  read  as  follows: 

§884.5320    Glans  sheatfi. 

(a)  Identification.  A  glans  sheath 
device  is  a  sheath  which  covers  only  the 
glans  penis  or  part  thereof  and  may  also 
cover  the  area  in  the  immediate 
proximity  thereof,  the  corona  and 
frenulum,  but  not  the  entire  shaft  of  the 
penis.  It  is  indicated  only  for  the 
prevention  of  pregnancy  and  not  for  the 
prevention  of  sexually-transmitted 
diseases. 

(b)  Classification.  Class  III  (premarket 
approval). 

(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  No  effective 
date  has  been  established  of  the 
requirement  for  premarket  approval.  See 
§884.3. 

Dated:  December  15. 1994. 
D.  B.  Burlington, 

Director,  Center  for  Devices  and  Radiological 

Health. 

|FR  Doc  94-32061  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[r.D.  8584] 

RIN  1545-AK03 

Capitalization  of  Interest 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  t'^  the  requirement 
to  capitalize  interest  with  respect  to  the 
production  of  property.  The  regulations 
provide  guidance  necessary  for 
taxpayers  to  comply  with  the 
requirement  to  capitalize  interest  with 
respect  to  certain  produce  property. 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jan  L.  Skellon,  (202)  622-4970  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  these  final  regulations  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h))  under 
control  number  1545-1265.  The 
estimated  average  annual  burden  per 
recordkeeper  is  14  minutes.  The 
estimated  average  annual  reporting 
burden  per  respondent  is  2  hours. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IKS 
Reports  Clearance  Officer  PC:FP. 
Washington  DC  20224.  and  to  the  Office 
of  Management  and  Budget.  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington  DC 
20503. 

Background 

On  Friday.  August  16,  1991,  the 
Federal  Register  published  proposed 
amendments  (56  FR  40815)  to  tho 
Income  Tax  Regulations  (26  CFR  pan  1) 
under  section  263  A(f)  of  the  Internal 
Revenue  Code  (Code).  Written 
comments  responding  to  the  notice  were 
received  and  a  public  hearing  was  he'd 
on  November  20, 1991.  After  careful 
consideration  of  all  the  comments,  the 
proposed  amendments  are  adopted, 
except  as  revised  and  renumbered  by 
this  document. 
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In  General 

The  uniform  capitaUzation  rules  of 
section  263A  generally  require  the 
capitalization  of  certain  costs  relating  to 
the  acquisition  of  property  for  resale  or 
the  production  of  property.  Interest  is  a 
cost  subject  to  section  263A.  Section 
263A(f)  provides  special  rules  for 
capitahzing  interest. 

In  general,  section  263A(n  limits  the 
capitalization  of  interest  to  interest  that 
is  paid  or  incurred  during  the 
production  period  of  certain  property 
(referred  to  as  designated  property). 
Designated  property  includes  all  real 
property  and  certain  tangible  personal 
property. 

The  amount  of  interest  required  to  be 
capitalized  is  determined  using  the 
avoided  cost  method.  Under  the  avoided 
cost  method,  interest  on  any 
indebtedness  directly  attributable  to 
production  expenditures  for  designated 
property  (traced  debt)  is  capitalized 
first.  If  production  expenditiu^s  for 
designated  property  exceed  the  amount 
of  traced  debt,  interest  on  any  other  debt 
is  capitalized  to  the  extent  such  interest 
could  have  been  reduced  if  production 
expenditures  had  not  been  incurred. 
The  application  of  the  avoided  cost 
method  does  not  depend  on  whether  the 
taxpayer  actually  would  have  used 
amoimts  expended  for  production  to 
repay  or  reduce  debt.  Instead,  the 
avoided  cost  method  is  based  on  the 
assumption  that  if  production 
expenditures  had  not  been  incurred, 
debt  of  the  taxpayer  would  have  been 
repaid  or  reduced  without  regard  to  the 
taxpayer's  subjective  intentions  or  to 
restrictions  against  repayment  or  use  of 
the  debt  proceeds. 

For  example,  if  Corporation  X  has 
incurred  $1.5  million  of  production 
expenditures  for  a  unit  of  real  property 
it  is  constructing,  and  has  an 
outstanding  $1  million  loan  (from  an 
unrelated  party)  for  the  construction  of 
the  real  property.  Corporation  X  must 
capitalize  interest  on  the  loan  as 
provided  in  section  263A(f).  In  addition, 
because  Corporation  X  has  production 
expenditures  ($1.5  milUon)  that  exceed 
traced  debt  ($1  million),  Corporation  X 
must  capitalize  interest  on  any  other 
debt  (subject  to  certain  limitations)  as 
provided  in  section  263A(f).  In  general, 
to  determine  the  amount  of  interest  it 
must  capitalize  on  its  other  debt. 
Corporation  X  multiplies  its  excess 
production  expenditures  ($.5  million) 
by  a  weighted  average  interest  rate  for 
its  other  debt 


Public  Comments 

Simplification 

The  proposed  regulations  include 
several  provisions  designed  to  reduce 
administrative  complexity  without 
undermining  the  principles  of  section 
263 A(f).  These  provisions  include  (1)  a 
de  minimis  rule  exempting  certain 
insignificant  production  activities  from 
the  requirement  to  capitalize  interest; 
(2)  an  exception  from  the  requirement  to 
capitaHze  interest  for  inventory  property 
that  has  a  class  life  of  20  years  or  more 
but  does  not  satisfy  the  other 
classification  thresholds  for  tangible 
personal  property;  (3)  an  election  not  to 
trace  debt  to  designated  property;  (4)  an 
election  to  calculate  interest  under  the 
avoided  cost  method  on  a  taxable  year 
basis  in  lieu  of  a  monthly  or  more 
frequent  basis;  and  (5)  a  simplified 
method  to  calculate  the  amount  of 
interest  required  to  be  capitaUzed  with 
respect  to  certain  inventory  property. 

Commentators  made  several 
suggestions  for  further  simplifying  the 
proposed  rules.  As  discussed  in  more 
detail  below,  the  final  regulations  add  a 
number  of  these  simplifying 
suggestions.  For  example,  the  final 
regulations  permit  certain  small 
taxpayers  to  use  a  specified  external  rate 
as  a  substitute  for  the  weighted  average 
interest  rate.  In  addition,  the  final  rules 
make  the  3-month,  $10,000  de  minimis 
rule  of  the  proposed  regulations  more 
flexible  by  increasing  the  dollar 
threshold  for  production  expenditures 
to  $1  milhon  divided  by  the  number  of 
days  in  the  production  period.  Further, 
the  final  regulations  shorten  the  time 
required  to  qualify  for  the  suspension 
rule  from  12  months  to  120  consecutive 
days  and  apply  the  suspension  rule 
retroactively. 

Designated  Property 

In  General 

Designated  property  includes  all  real 
property  produced  by  the  taxpayer. 
Tangible  personal  property  produced  by 
the  taxpayer  is  also  designated  property, 
but  only  if  it  has  a  class  life  of  20  years 
or  more,  an  estimated  production  period 
of  more  than  1  year  and  total  production 
costs  of  more  than  $1  miUion,  or  an 
estimated  production  period  of  more 
than  2  years. 

De  Minimis  Exception 

The  proposed  regulations  provide  a 
de  minimis  exception  from  interest 
capitalization  for  property  that  would 
otherwise  be  designated  property.  This 
exception  applies  if  the  property  has  a 
production  period  that  does  not  exceed 


3  months  and  a  total  cost  of  production 
that  does  not  exceed  $10,000. 

Commentators  recommended  a 
number  of  changes  to  this  de  minimis 
rule.  Several  commentators  argued  thai 
the  proposed  de  minimis  rule  should  be 
liberalized  by  either  applying  the 
production  period  and  cost  thresholds 
in  the  disjunctive  or  increasing  the 
thresholds.  One  commentator 
recommended  that,  in  addition  to  a  de 
minimis  rule  for  property,  the  final 
regulations  should  provide  a  "small 
taxpayer"  exception. 

The  final  regulations  revise  the  3- 
month,  $10,000  de  minimis  rule.  The 
revised  rule  liberalizes  the  de  minimis 
rule  and  provides  more  flexibiUty  in  its 
application  by  adopting  a  dollar-day 
rule.  As  revised  the  de  minimis  rule 
excepts  fr"om  interest  capitalization 
property  with  a  production  period  of 
not  more  than  90  days  and  a  total  cost 
of  production  that  does  not  exceed 
$1,000,000  divided  by  the  numbei  of 
days  in  the  production  period  The  final 
regulations,  however,  do  not  adopt  a 
small  taxpayer  exception. 

Commentators  also  recommended  thai 
interest  that  would  be  capitalized  if 
property  were  designated  property  be 
excluded  from  production  costs  in 
determining  whether  the  $10,000 
threshold  of  the  proposed  de  minimis 
rule  is  met.  The  final  regulations  adopt 
this  recommendation  fox  purposes  of 
determining  production  expenditures 
imder  the  revised  de  minimis  rule 

Definition  of  Real  Property 

The  proposed  regulations  provide  thai 
real  property  includes  land,  unsevered 
natural  products  of  land,  buildings,  and 
inherently  permanent  structures.  An 
inherently  permanent  structure  is 
property  that  is  affixed  to  real  property 
and  that  will  ordinarily  remain  affixed 
for  an  indefinite  period  of  time. 

Certain  commentators  believed  that 
the  proposed  definition  of  real  property 
is  too  broad.  They  argued  that  the 
section  263A(f)  regulations  should 
define  real  property  to  exclude  property 
classified  as  section  1245  property,  as 
well  as  property  classified  or  treated  as 
personal  property  for  investment  tax 
credit  purposes  (former  section  48). 

Neitner  section  263A(f)  nor  its 
legislative  history  expressly  defines 
"real  property."  Nevertheless,  the  IRS 
and  Treasury  do  not  believe  it  is 
necessary  or  appropriate  to  define  "real 
property"  as  narrowly  as  some 
commentators  have  suggested. 

Section  1245  provides  for  the 
recapture  of  the  benefit  of  accelerated 
depreciation  on,  or  amortization  with 
respect  to,  certain  property.  Congress 
clearly  intended  to  classify  certain  real 


property  as  property  subject  to  the 
section  1245  rules.  See  section 
1245^a)(3)(B)  and  (C).  Nothing  in  either 
section  263A(f)  or  its  legislative  history 
(or  in  section  189,  the  predecessor  of 
section  263A(f),  and  its  legislative 
history)  suggests  Congress  intended  to 
exclude  real  property  subject  to  section 
1245  from  the  definition  of  real  property 
for  purposes  of  interest  capitalization. 
See  S.  Rep.  No.  169,  98th  Cong.,  2d 
Sess.  1-280  n.  19  (1984). 

Congress  intended  that  the  benefit  of 
the  investment  tax  credit  apply 
expansively  under  former  section  48. 
See  H.  Rep.  No.  1447,  87th  Cong.,  2d 
Sess.  (1962)  1962-3  C,B.  405,  415. 
Consistent  with  this  intent,  tangible 
personal  property  was  not  to  be  defined 
narrowly  and  was  not  to  follow  state 
law.  Id.  Nothing  in  the  legislative 
history-  of  section  263A(fl  suggests, 
however,  that  Congress  intended  that 
such  a  broad  definition  of  personal 
property  be  adopted  for  interest 
capitalization  purposes. 

Some  commentators  interpreted 
certain  language  in  proposed 
§  1.263A(f)-l  (relating  to  the 
classification  of  property  for  purposes  of 
former  section  48  and  §  1.48-l(c)  and 
§  1.48-l(d)^to  provide  that  property 
that  would  otherwise  be  an  inherently 
permanent  structure  luider  section 
263 A(f)  (i.e.,  because  it  is  affixed  to  real 
property  and  will  ordinarily  remain 
affixed  for  an  indefinite  period  of  time) 
is  not  an  inherently  permanent  structure 
under  section  263A(f)  if  such  property 
would  constitute  property  in  the  nature 
of  machinery  under  the  principles  of 
former  section  48  and  §  1.48-l(c). 

As  indicated  above,  however,  the  IRS 
and  Treasury  do  not  believe  that  the 
classification  or  treatment  of  property  as 
personal  property  for  purposes  of  former 
section  48  should  be  determinative  of 
the  classification  of  property  as  personal 
property  for  purposes  of  section  263A(f). 
Accordingly,  the  final  regulations 
provide  that  a  structure  may  be  an 
inherently  permanent  structure,  and  not 
property  in  the  nature  of  machinery  or 
essentially  an  item  of  machinery,  even 
if  the  structure  is  necessary  to  operate 
or  use,  supports,  or  is  otherwise 
associated  with  machinery. 

Classification  Thresholds  for  Personal 
Property 

Under  the  proposed  regulations, 
designated  property  includes  tangible 
personal  property  diat  is  (i)  property 
with  a  class  hfe  of  20  years  or  more,  but 
only  if  produced  for  self-use,  (ii) 
property  with  an  estimated  production 
period  exceeding  2  years  (2-year 
property),  or  (iii)  property  with  an 
estimated  production  period  exceeding 


1  year  and  a  cost  exceeding  $1  million 
(1-year  property).  Commentators  made 
recommendations  regarding  the  $1 
million  cost  threshold  for  1-year 
property  and  the  production  period 
thresholds  for  1-year  and  2-year 
property  produced  under  a  contract. 

One  commentator  recommended  the 
final  regulations  clarify  whether  interest 
that  would  be  required  to  be  capitalized 
if  property  were  designated  property  is 
taken  into  account  in  determining 
whether  the  production  costs  for 
property  exceed  the  $1  million 
production  costs  threshold.  The  final 
regulations  clarify  that  such  interest  is 
not  taken  into  account  in  determining 
whether  property  is  designated 
property. 

Classification  Thresholds  for  Personal 
Property  Produced  Under  a  Contract 

In  the  case  of  tangible  personal 
property  produced  under  a  contract,  the 
proposed  regulations  require  the 
contractor  and  the  customer  each  to 
determine  whether  the  1-year  and  2-year 
production  period  thresholds  are 
satisfied.  For  this  purpose,  the  proposed 
regulations  require  the  customer  to  treat 
the  production  period  as  beginning  on 
the  earlier  of  the  date  the  contract  is 
executed  or  the  date  the  customer's 
accumulated  production  expenditures 
are  at  least  5  percent  of  the  customer's 
total  estimated  production  expenditures 
(contract  date  rule).  One  commentator 
recommended  that  a  customer  be 
allowed  to  elect  to  use  the  contract  date 
rule,  and  in  the  absence  of  an  election, 
treat  the  production  period  as  beginning 
when  the  customer's  accumulated 
production  expenditures  are  at  least  5 
percent  of  the  total  estimated 
production  expenditures. 

The  final  regulations  retain  the 
contract  date  rule.  However,  to  address 
commentators'  concerns,  the  final 
regulations  provide  that  a  customer  may 
elect  to  determine  the  1-  and  2-year 
production  period  thresholds  by  treating 
the  customer's  production  period  as 
beginning  on  the  date  that  aggregate 
accumulated  production  expenditures 
for  both  the  contractor  and  the  customer 
are  at  least  5  percent  of  the  customer's 
estimated  production  expenditures  for 
the  property.  The  IRS  and  Treasury 
believe  that  a  5-percent  rule  based  only 
on  production  expenditures  incurred  by 
a  customer  could  be  abused  (e.g.,  a 
customer  could  avoid  designated 
property  classification  and,  thus, 
interest  capitalization  by  simply 
withholding  payments  to  the 
contractor). 
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Definition  of  a  Contract 

Section  263A(g)(2)  provides  that  the 
taxpayer  shall  be  treated  as  producing 
any  property  produced  for  the  taxpayer 
under  a  contract  with  the  taxpayer,  the 
final  regulations  under  section  263A 
(relating  to  the  capitalization  of  costs 
other  than  interest)  published  in  the 
Federal  Register  on  August  9,  1993, 
reserved  the  definition  of  a  contract  for 
this  purpose. 

The  preamble  to  those  regulations    . 
stated  that  the  definition  of  a  contract 
was  being  studied  under  the  section 
263A(f)  regulations.  Commentators 
believed  that  the  definition  of  a  contract 
provided  in  the  proposed  regulations 
under  section  263A(f)  should  be 
modified,  for  example,  to  exclude 
routine  purchase  orders. 

For  purposes  of  determining  whether 
property  is  produced  xmder  a  contract, 
the  final  regulations  define  a  contract  as 
any  agreement  providing  for  the 
production  of  property  if  the  agreement 
is  entered  into  before  the  production  of 
the  property  to  be  delivered  under  the 
contract  is  completed.  Whether  an 
agreement  exists  depends  on  all  the 
facts  and  circumstances.  Facts  and 
circumstances  to  be  taken  into  account 
include  making  a  prepayment,  or 
entering  into  an  arrangement  to  make  a 
prepayment,  for  property  prior  to  the 
date  of  completion  of  the  production  of 
property  or  incurring  significant 
expenditures  for  property  of  specialized 
design  or  specialized  application. 

In  response  to  commentators' 
concerns,  the  amendments  to  the  final 
regulations  provide  that  a  routine 
purchase  order  for  the  production  of 
fungible  property  is  not  a  contract  for 
purposes  of  section  263A{g)(2).  Under 
this  rule,  an  agreement  will  not  be 
treated  as  a  routine  purchase  order  for 
the  production  of  fungible  property  if 
the  seller  is  required  to  make  more  than 
de  minimis  modifications  to  the 
property  to  tailor  it  to  the  customer's 
specific  needs,  or  if  at  the  time  the 
agreement  is  entered  into,  the  customer 
knows  or  has  reason  to  know  that  the 
seller  cannot  satisfy  the  agreement 
within  30  days  out  of  existing  stocks 
and  normal  production  of  finished 
goods. 

The  Avoided  Cost  Method 

In  General 

The  proposed  regulations  require 
taxpayers  to  use  the  avoided  cost 
method  described  in  proposed 
§  1.263A(f}-(2)  to  calculate  the  amount 
of  interest  required  to  be  capitalized 
under  section  263A(f).  A  number  of 
commentators  argued  that,  for  purposes 
of  capitalizing  interest  under  section 
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263A(0,  taxpayers  should  be  permitted 
to  elect  to  use  Statement  of  Financial 
Accounting  Standards  No.  34  (SFAS 
34),  which  establishes  standards  for 
capitalizing  interest  for  financial 
statement  purposes. 

Congress  indicated  that  it  intended 
interest  to  be  capitalized  under  the 
avoided  cost  method,  using  rules  similar 
to  those  applicable  under  former  section 
189.  See  S.  Rep.  No.  313,  99th  Cong.,  2d 
Sess.  144  (1986).  Former  section  189 
applied  rules  similar  to  those  contained 
in  Financial  Accounting  Standards 
Board  (FASB)  Statement  No.  34.  H.R. 
Conf.  Rep.  No.  760,  97th  Cong.,  2d  Sess. 
484-85  (1982).  The  proposed  section 
263A(f)  regulations  adopt  an  approach 
similar  to  the  rules  in  SFAS  34  in  that 
they  treat  interest  that  would  have  been 
avoided  if  production  e;<penditvues  had 
been  used  to  repay  indebtedness  of  the 
taxpayer  as  interest  subject  to 
capitalization. 

Although  the  proposed  regulations 
use  an  approach  similar  to  SFAS  34,  the 
IRS  and  Treasury  are  not  persuaded  that 
the  regulations  should  be  changed  to 
permit  the  use  of  the  financial 
accounting  rules  of  SFAS  34^nstead  of 
the  avoided  cost  method  in  the 
proposed  regulations.  The  IRS  and 
Treasury  believe  that  the  results 
obtained  by  applying  SFAS  34  could 
diverge  significantly  from  the  results 
obtained  by  appljdng  tax  principles.  For 
example,  differences  in  the  amount  of 
interest  capiialized  couid  result 
because:  the  bases  of  assets  for  book  and 
tax  purposes  differ;  SFAS  34  allows 
more  discretion  and  subjectivity  (e.g.,  in 
identifying  borrowings  used  to 
determine  interest  capitalization)  that 
does  the  statute;  and  materiality 
standards  used  for  financial  accounting 
rules  may  not  be  acceptable  for  tax 
purposes.  Accordingly,  the  final        * 
regulations  do  not  permit  the  use  of 
SFAS  34  as  an  alternative  to  the  avoided 
cost  method  set  forth  in  the  regulations. 

Accounts  Payable  and  Simplification 
Rule  for  Tracing 

Under  the  proposed  regulations,  the 
calculation  of  the  ainount  cf  interest 
requirfed  to  be  capitalized  is  made  by 
reference  to  eligible  debt.  Eligible  debt 
generally  includes  all  debt  of  the 
taxpayer  on  which  interest  is  deductible 
in  computing  taxable  income.  However, 
noninterest  bearing  debt  is  excluded 
from  the  definition  of  eligible  debt 
unless  the  debt  is  traced  debt  (or,  if  the 
taxpayer  makes  an  election  not  to  trace 
debt,  is  debt  that  would  have  been 
treated  as  traced  debt  in  the  absence  of 
such  an  election). 

Commentators  indicated  that 
noninterest  bearing  debt  such  as 


accounts  payable  should  be  treated  as 
eligible  debt  whether  or  not  the  debt  is 
traced  to  the  accumulated  production 
expenditures  of  designated  property. 

The  IRS  and  Treasury  continue  to 
believe  that  treating  all  noninterest 
bearing  debt  as  eligible  debt  is 
inconsistent  with  Congressional  intent. 
Such  treatment  is  not  similar  to  the 
FASB  34  rule  and  would  distort  the 
interest  capitalization  rate.  The  final 
regulations,  therefore,  maintain  the 
treatment  prescribed  in  the  proposed 
regulations. 

Some  commentators  believed  that  it  is 
administratively  impracticable  or 
virtually  impossible  for  certain 
taxpayers  to  determine  the  noninterest 
bearing  debt  traced  to  the  accumulated 
production  expenditures  of  designated 
property.  These  commentators 
reconunen^Jed  that,  if  the  regulations  do 
not  treat  all  accotmts  payable  as  eligible 
debt,  the  regulations  should  provide  a 
simplification  measure  under  which  a 
taxpayer  may  "deem"  a  certain  portion 
of  noninterest  bearing  debt  as 
constituting  traced  debt. 

One  commentator  suggested  a  safe 
harbor  under  which  the  amoimt  of 
noninterest  bearing  debt  deemed  to  be 
traced  debt  would  be  that  portion  of 
accounts  payable  equal  to  the  ratio  of 
the  production  expenditures  for 
designated  proparty  over  the  production 
expenditures  for  all  property.  IRS  and 
Treasury  beheve  that  this 
recommendation  would  not  sufficiently 
approximate  the  portion  of  noninterest 
bearing  debt  that  is  traced  debt  for  all 
or  certain  segments  of  taxpayers. 
Moreover,  the  IRS  and  Treasury  were 
unable  to  establish  a  workable  safe 
harbor.  Finally,  except  for  immaterial 
amounts,  taxpayers  must  perform  the 
same  sort  of  tracing  to  adjust  production 
expenditures  for  noninterest  bearing 
accounts  payable  when  they  prepare 
financial  statements.  Under  SFAS  34, 
the  expenditures  that  attract  interest 
capitalization  include  only  expenditures 
requiring  the  payment  of  cash,  the 
transfer  of  other  assets,  or  the  incurring 
of  a  liability  on  which  interest  is 
charged.  Accordingly,  the  final 
regulations  do  not  adopt  a  safe  harbor 
under  which  a  certain  portion  of 
noninterest  bearing  debt  would  be 
deemed  traced  debt. 

Interest  Capitalized  en  Traced  Debt 

Under  the  avoided  cost  method  in  the 
proposed  regulations,  the  interest 
capitalized  on  debt  traced  to  the 
accumulated  production  expenditures 
for  a  unit  of  designated  property 
includes  the  interest  on  the  traced  debt 
for  the  entire  measurement  period  for 


any  measurement  period  in  which 
production  occiu's  (traced  debt  amount). 

Commentators  objected  to  this  rule 
because  the  production  period  of  a  unit 
may  not  begin  on  the  first  day  of  the 
first  measurement  period  of  the 
production  period  and  may  not  end  on 
the  last  day  of  the  last  measurement 
period  of  the  production  period.  In 
these  situations,  the  commentators 
argued  that  only  interest  incurred  on 
traced  debt  for  the  actual  niunber  of 
days  encompassing  the  production 
period  of  a  unit  should  constitute  the 
traced  debt  amount. 

The  IRS  and  Treasury  believe  that  the 
proposed  traced  debt  amount  rule  is  an 
appropriate  simplification  measiu«. 
Moreover,  a  taxpayer  desiring  a  more 
precise  traced  debt  amount  can  effect 
greater  precision  by  choosing  more 
frequent  measurement  dates.  Under  the 
proposed  rule,  taxpayers  can  choose 
their  measurement  periods,  the  choice  is 
not  a  method  of  accounting,  and 
taxpayers  may  change  measurement 
periods  each  taxable  year.  Accordingly, 
the  final  regulations  adopt  the  proposed 
traced  debt  amount  rule  without  change. 

External  Rate — Substitute  for  Weighted 
Average  Interest  Rate 

The  avoided  cost  method  involves  the 
capitalization  of  two  amounts  of  interest 
with  respect  to  a  imit  of  property:  (1)  an 
amount  of  interest  with  respect  to  traced 
debt  and  (2)  an  amovuit  of  interest  with 
respect  to  nontraced  debt.  The  amount 
of  interest  required  to  be  capitalized 
with  respect  to  nontraced  debt  is 
determined  by  multiplying  the 
accumulated  production  expenditures 
that  exceed  traced  debt  for  a  unit  (excess 
expenditiut>s)  by  the  weighted  average 
interest  rate  determined  on  all  eligible 
debt  of  a  taxpayer  other  than  traced  debt 
(nontraced  debt). 

To  simplify  the  interest  capitalization 
computation  with  respect  to  nontraced 
debt,  commentators  suggested  that  the 
final  regulations  permit  taxpayers  to 
elect  to  use  an  external  rate  as  a 
substitute  for  the  weighted  average 
interest  rate.  Most  commentators 
suggested  the  election  of  a  rate  based  on 
the  applicable  federal  rate  (AFR). 
Certain  commentators  believed  that 
small  taxpayers,  at  a  minimum,  should 
be  allowed  this  simpUf^'ine  election. 

The  IRS  and  Treasury  believe  that  an 
election  to  use  an  external  rate  as  a 
substitute  for  the  weighted  average 
interest  rate  on  nontraced  debt  would 
generally  be  inappropriate  because  of 
the  difficulty  in  establishing  a  suitable 
external  rate  for  all  taxpayers. 
Accordingly,  the  final  regulations  do  not 
adopt  the  recommendation  to  permit  all 
taxpayers  to  elect  to  use  an  e.xtemal  rate 


as  a  substitute  for  the  weighted  average 
interest  rate. 

The  final  regulations  do,  however, 
permit  certain  small  taxpayers  to  elect 
to  use  the  highest  AFR  under  section 
1274(d)  in  effect  during  the  computation 
period  plus  3  percentage  points  (AFR 
plus  3)  as  a  substitute  for  the  weighted 
average  interest  rate.  A  taxpayer  may 
elect  to  use  the  AFR  plus  3  for  a  taxable 
year  if  the  average  aiuiual  gross  receipts 
of  the  taxpayer  (or  any  predecessor)  for 
the  preceding  3  taxable  years  do  not 
exceed  $10,000,000  (the  $10,000,000 
gross  receipts  test),  and  the  taxpayer  has 
met  the  $10,000,000  gross  receipts  test 
for  all  prior  taxable  years  beginning  after 
December  31, 1994.  The  rules  of 
§  1.263  A-3(b)  apply  in  determining 
whether  a  taxpayer  satisfies  the 
$10,000,000  gross  receipts  test.  A 
taxpayer  making  the  AFR  plus  3 
election  may  not  trace  debt. 

Notional  Principal  Contracts 

The  treatment  of  notional  principle 
contracts  and  other  derivatives  under 
section  263A(f)  is  reserved  in  the  final 
regulations. 

Definition  of  Unit  of  Property 

The  proposed  regulations  provide  that 
a  unit  includes  any  components  owned 
by  the  taxpayer  or  a  related  party  that 
are  functionally  interdependent. 
Components  of  property  are 
functionally  interdependent  when  the 
placing  in  service  of  one  component  is 
dependent  on  the  placing  in  service  of 
one  or  more  other  components. 

Certain  commentators  recommended 
that  the  final  regulations  adopt  the 
definition  of  a  unit  provided  under 
§  1.167(a)-ll(d)(2){vi),  which  defines  a 
unit  of  property  for  purposes  of 
applying  the  elective  alternative 
depreciation  (ADR)  repair  allowance 
provisions.  Section  1.167(a)-ll(d)(2)(vi) 
defines  a  unit  to  include  each  operating 
unit  that  performs  a  discrete  function 
and  that  a  taxpayer  customarily  acquires 
for  original  installation  and  retires  as  a 
unit.  Commentators  argued  that 
taxpayers  are  already  familiar  with  this 
definition  of  a  unit. 

The  IRS  and  Treasury  believe  that 
section  263A(f)  and  its  legislative 
history'  indicate  that  property  includes 
the  functionally  interdependent 
components  of  property.  Congress 
repealed  former  section  189  (relating  to 
the  capitalization  of  interest  and  taxes 
during  the  construction  period  of  real 
property)  and  enacted  the  more 
expansive,  imiform  capitalization  rules 
under  section  263A(f).  Under  former 
section  189,  an  entire  building 
(including  the  land  component)  was 
property  tc  which  interest  was 


capitalized.  See  H.R.  Conf.  Rep.  No.  760. 
97th  Cong.,  2d  Sess.  48  (1982).  The  IRS 
and  Treasury  believe  that  Congress  did 
not  intend  that  property  be  defined 
more  narrowly  under  section  263A(f) 
than  imder  former  section  189. 
Accordingly,  under  section  263A(f). 
property  also  includes  an  entire 
building  (including  the  land 
component),  as  the  aggregation  of 
functionally  interdependent 
components  of  property.  Section 
263A(f)  defines  property  uniformly,  and 
therefore,  property  in  all  circumstances 
includes  the  functionally 
interdependent  components  of  property. 

Treating  the  functionally 
interdependent  componer's  of  property 
as  a  single  property  for  intertist 
capitalization  is  consistent  with  the 
concept  of  a  single  property  that  applies 
under  section  167  in  determining  the 
date  on  which  components  of  a  single 
property  are  placed  in  service.  As  the 
commentators  recognized,  this  concept 
of  a  single  property  may  differ  from  the 
concept  of  a  single  or  separate  property 
that  taxpayers  use  for  other  puj  poses  . 
(e.g.,  for  computing  amounts  of 
depreciation  deductions  or  separately 
tracking  the  bases  of  assets). 

The  §  1.167(a)-ll(d)(2)(vi)  definition 
of  a  unit  may  not  encompass  the 
functionally  interdependent 
components  of  property.  This  definition 
of  a  unit  applied  for  purposes  of 
applying  the  alternative  depreciation 
(.ADR)  repair  allowance  provisions, 
which  were  elective.  The  provisions 
provided  a  simplification  procedure  for 
treating  a  taxpayer's  expenditures  as 
either  capitalized  ex'penditures  or 
deductible  expenses.  Taxpayers  that 
elected  the  provisions,  and  used  this 
§  1.167(a)-ll(d)(2)(vi)  definition  of  a 
unit,  we  required  to  use  the  same 
standard  that  other  taxpayers  used  in 
determining  the  date  on  which  property 
was  placed  in  service  (i.e.,  the  standard 
consistent  with  the  concept  of  a  single 
property  as  an  aggregation  of 
functionally  interdependent 
components).  Accordingly,  the  final 
regulations  do  not  adopt  commentators' 
recommendation  to  modify  the 
definition  of  a  unit  of  property. 

Common  Feature  Rules 

Land  Attributable  to  Benefitted  Property 

Under  the  proposed  regulations,  an 
allocable  share  of  a  common  feature  that 
benefits  real  property  and  the  real 
property  being  benefitted  are  a  single 
unit  of  real  property  (common  feature 
rule).  The  production  period  for  the 
entire  unit  begins  when  production 
begins  on  either  the  benefitted  real 
property  or  a  common  featua^  allocable 


to  the  unit.  Thus,  commencing 
production  on  only  a  common  feature 
results  in  interest  being  capitafized  not 
only  on  the  costs  of  the  common  feature 
but  also  on  the  costs  of  land  imderlying 
the  benefitted  property. 

Commentators  argued  that  the 
proposed  common  feature  rule  produces 
harsh  consequences.  For  example,  when 
construction  commences  on  a  single 
common  feature  that  benefits  each 
house  in  a  housing  development, 
interest  capitalization  commences  on  all 
land  in  the  housing  development  even 
if  no  direct  production  activity  has  been 
undertaken  on  any  house. 
Commentators  also  indicated  that  the 
proposed  interest  suspension  rule 
provides  insufficient  relief  in  these 
circumstances.  Under  the  proposed 
regulations,  interest  capitalization  may 
be  suspended  prospectively  for  a  unit 
only  when  production  activities  have 
ceased  for  the  unit  for  at  least  a  12- 
month  period.  Thus,  in  the  case  of  the 
housing  development  described  above, 
the  proposed  regulations  would  require 
interest  on  land  costs  attributable  to  the 
houses  to  be  capitalized  from  the 
commencement  of  construction  of  the . 
common  featiue  until  the  13th  month 
after  its  completion.  Interest 
capitalization  would  be  required  with 
respect  to  those  costs  for  that  period 
even  if  no  direct  production  activity 
will  be  undertaken  on  the  houses  fcr 
several  years. 

The  final  regulations  continue  to 
provide  that  the  allocable  share  of  a 
common  feature  and  the  benefitted 
property  are  a  single  unit  of  real 
property,  but  provide  two  new  rules  in 
response  to  the  commentators'  concerns. 
Under  the  first  new  rule,  the  land  costs 
of  the  benefitted  property  are  not  treated 
as  included  in  the  accumulated 
production  expenditures  for  the  unit 
(i.e..  are  not  treated  as  included  in  the 
costs  that  attract  interest  capitalization) 
until  a  direct  production  activity 
commences  on  the  benefitted  property. 
Thus,  for  example,  if  no  direct 
production  activities  have  been 
undertaken  on  planned  houses,  such  as 
clearing  and  grading  activities  on  the 
land  underlying  the  houses,  the  cost  of 
the  land  underlying  the  houses  is  not 
treated  as  included  in  the  accumulated 
production  expenditures  for  the  unit. 
This  treatment  is  permitted  until  direct 
production  activities  begin  on  the 
houses,  even  though  the  production 
periods  for  the  house  units  have  b<^gun 
because  production  has  begun  un 
common  featiu-es  benefitting  the  housfs 

The  second  new  rule  provides  that  if 
after  clearing  and  grading  has  been 
undertaken  with  respect  to  the  land 
attributable  to  the  benefitted  property 
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(the  land  underlying  the  houses  in  the 
above  example),  there  is  no  direct 
production  activity  taken  with  respect 
to  the  benefitted  property  for  a  period  of 
at  least  120  consecutive  days,  the 
accumulated  production  expenditures 
attributable  to  the  benefitted  property 
are  treated  as  not  included  in  the 
accumulated  production  expenditures 
of  the  unit  from  the  first  measurement 
period  after  the  beginning  on  the  120- 
day  period  until  the  measurement 
period  in  which  direct  production 
activity  resumes  with  respect  to  the 
benefitted  property.  * 

Benefitted  Property  Completed 

The  proposed  regulations  indicate 
that,  when  benefitted  property  is  sold  or 
placed  in  service  prior  to  the 
completion  of  a  conunon  feature 
allocable  to  a  unit,  the  costs  of  the 
benefitted  property  and  allocable 
common  features  no  longer  attract 
interest  capitalization.  See  §  1.263A- 
10(b)(6).  Example  5. 

Commantators  suggested  that  the  final 
regulations  provide  a  rule  under  which 
the  costs  of  a  benefitted  property  would 
not  be  included  in  accumulated 
production  expenditures  when  the 
benefitted  property  is  completed  prior 
to  the  completion  of  a  common  feature 
.included  in  the  unit,  irrespective  of 
whether  such  benefitted  property  is  sold 
or  placed  in  service. 

The  IRS  and  Treasury  believe  the 
exceptioa  provided  in  the  proposed 
regulations  should  not  be  extended  to 
cases  where  a  benefitted  property  is  not 
sold  or  placed  in  service  prior  to  the 
completion  of  the  common  feature. 
Accordingly,  the  final  regulations  do  not 
adopt  the  commentators' 
recommendation. 

Rev.  Proc.  92-29.  1992-1  C.B.  748, 
permits  a  developer  to  include  in  the 
basis  of  properties  sold  their  allocable 
share  of  the  estimated  cost  of  common 
improvements  without  regard  to 
whether  the  costs  are  incurrid  under 
section  461(h)  of  the  Code,  relating  to 
economic  performance.  As  of  the  end  of 
any  taxable  year,  however,  the  total 
amount  of  common  improvemert  costs 
included  in  the  basis  of  the  properties 
sold  may  not  exceed  the  amount  of 
common  improvement  costs  that  have 
been  incurred  under  section  461(h) 
("the  alternative  cost  limitation").  The 
final  regulations  clarify  that  Rev.  Proc. 
92-29  does  not  affect  the  determination 
of  accumulated  production 
expenditures  of  unsold  units  even  if  the 
costs  of  common  improvements  for 
those  unsold  units  have  been  used  to 
determine  the  alternative  cost  limitation 
for  purposes  of  including  common 


improvement  costs  in  the  basis  of  sold 
units. 

Utilities — Construction  Work  in  Process 

Under  the  propwreed  regulations,  the 
accumulated  production  expenditures 
for  a  unit  of  property  (i.e,  the  costs  that 
attract  interest  capitalization)  generally 
include  the  amount  of  the  direct  and 
indirect  costs  that  are  required  to  be 
capitalized  with  respect  to  the  unit. 

Certain  commentators  indicated  that 
if  construction  work  in  process  (CWIP) 
is  included  in  rate  base  for  ratemaking 
purposes  (of  utilities,  for  example),  the 
CWIP  should  be  excluded  from  the 
accumulated  production  expenditures. 
These  commentators  pointed  out  that  in 
enacting  ssttion  263A(f),  Congress 
intended  to  match  the  interest  incurred 
in  producing  property  with  the  related 
income  from  property.  These 
commentators  argued  that  by  including 
CWIP  in  rate  base  for  ratemaking 
purposes,  income  is  currently  taken  into 
account,  and  that  to  match  interest  with 
its  related  income,  the  interest 
attributable  to  CWEP  should  be  currently 
deductible.  They  believed  that  to 
achieve  this  match,  CWIP  should  be 
excluded  from  accumulated  production 
expenditures. 

Under  the  avoided  cost  method  of 
section  263A(f),  CWIP  expenditures  are 
incurred  with  respect  to  property 
produced,  and  no  statutory  exception    • 
excludos  them  from  the  production 
expenditures  for  property.  The 
legislative  history  of  section  263A(0 
indicates  that  the  avoided  cost  method 
is  intended  to  apply  to  a  taxpayer,  such 
as  a  regidated  utihty  company, 
irrespective  of  whether  the  method  is 
required,  authorized,  or  considered 
appropriate  under  financial  or 
regulatory  accounting  principles.  See 
H.R.  Conf.  Rep.  No.  841,  99th  Cong..  2d 
Sess.  11-309  (1986).  CWIP  is  thcreiore 
intended  to  be  included  in  the 
production  expenditures  for  property 
produced,  and  interest  capitalized  with 
respect  to  CWIP  is  intended  to  become 
a  cost  of  the  property  produced,  which 
is  recovered  as  the  property  is  used  in 
the  taxpayer's  trade  or  business. 
Moreover,  the  suggestion  that  the 
commentators  urge  the  IRS  and 
Treasury  to  adopt  in  the  final 
regulations  is  inconsistent  with  the 
rules  that  apply  to  determine  the  date 
on  which  CWIP  is  placed  in  ser\'ice  for 
depreciation  piuposes  and  is 
incx)nsistent  with  the  rules  that  apply 
under  broader  section  263A  provisions 
to  capitalize  other  direct  and  indirect 
costs  to  CWIP  daring  periods  for  which 
the  commentators  argue  the  CWIP  is 
generating  income. 


Further,  the  commentators'  suggestion 
would  not  present  a  consistent 
resolution  to  the  matching  concerns  that 
the  commentators  argue  exist  with 
t:espect  to  the  treatment  of  CWIP  within 
regulated  utilities  industries.  Interest 
incurred  prior  to  the  beginning  of  the 
production  period  on  CWIP  that  is  not 
included  in  rate  base,  for  example, 
presents  matching  concerns  that  would 
not  be  resolved  by  the  commentators' 
suggestion.  For  this  and  the  other 
reasons  summarized  above,  the 
commentators'  suggestion  has  not  been 
adopted  in  the  final  rtigulations. 

As  an  alternative  suggestion, 
commentators  urged  the  IRS  and 
Treasury  to  adopt  a  book  confcfnity 
rule  for  the  treatment  of  interest  on 
CWIP.  This  suggestion  was  not  adopted, 
however,  for  principaliy  the  same 
reasons  that  the  use  of  \iie  FAS  34 
computation  as  a  substitute  for  section 
263A(f)  avoided  cost  computations  was 
not  adopted.  Additionally,  the 
difference  between  the  regulatory 
accounting  for  CWIP  and  the  required 
statutory  treatment  of  CWIP  under 
section  263A(0  is  but  one  example  of 
the  many  inconsistencies  between 
regulatory  and  tax  accounting  (some  of 
which  were  illustrated  above). 
Theref6re.  tlie  IRS  and  Treasury  believe 
it  would  be  inappropriate  to  adopt  a 
book  conformity  rule  for  interest 
capitalization  alone  given  the  existence 
of  these  other  inconsistencies. 

Improvements  to  Real  Property 

Property  Taksn  Out  of  Se n'ice 

The  proposed  regulations  provide 
special  rules  for  determining  the 
accumulated  production  expenditures 
for  an  improvement  to  existing  real 
property.  The  accumulated  produrtion 
expenditures  for  an  improvemen* 
include  all  direct  and  indirect  costs 
required  to  be  capitalized  with  respect 
to  the  improvement,  plus  an  allocable 
portion  of  the  cost  of  associated  land. 
Additionally,  the  adjusted  bases  of  any 
existing  structure  or  common  features 
that  directly  benefit  or  are  incurred  by 
reason  of  the  improvement  are  included 
in  the  accumulated  production 
expenditures  if  they  either  are  not 
already  placed  in  service  or  must  be 
taken  out  of  service  in  order  to  complete 
the  improvement. 

Commentators  indicated  that 
sometimes  property  must  be  teniporarily 
discoimected  or  otherv.ise  taken  out  of 
service  for  health,  safety,  or  regulatory 
reasons  in  order  to  make  certain 
improvements  (e.g.,  a  power  generating 
facility  must  be  t^en  out  of  service  in 
order  to  make  capital  improvements). 
Commentators  suggested  that  the 


regulations'provide  that  property  is 
taken  out  of  service  only  if  the  property 
is  taken  out  of  service  for  depreciation 
purposes. 

Trie  final  regulations  do  not  adopt  the 
suggestion  concerning  when  property 
should  be  considered  taken  out  of 
service.  However,  the  final  regulations 
provide  a  de  minimis  rule  for  property 
taken  out  of  service.  Under  the  de 
minimis  rule,  the  aggregate  costs  of  all 
property  or  common  features  taken  out 
of  service  to  complete  an  improvement 
(associated  property  costs)  are  excluded 
from  the  accumulated  production 
expenditures  for  the  improvement  unit 
during  its  production  period  if,  on  the 
date  the  production  period  of  the  unit 
begins,  the  taxpayer  reasonably  expects 
that  on  no  date  during  the  production 
period  of  the  imit  will  the  accumulated 
production  expenditures  for  the  unit, 
determined  without  regard  to  associated 
property  costs,  exceed  5  percent  of 
associated  property  costs. 

Inclusion  of  Land 

The  proposed  regulations  provide  that 
an  improvement  to  existing  real 
property  includes  the  allocable  portion 
of  land  associated  with  the 
improvement.  As  such,  the  basis  of  land 
may  be  included  in  the  accumulated 
production  expenditures  for  more  than 
one  unit  of  designated  property.  For 
example,  a  portion  of  the  basis  of  land 
included  in  the  accumulated  production 
expenditures  for  a  building  unit  must 
also  be  included  in  the  accumulated 
production  expenditu.res  for  a  separate 
tenant  improvement  unit. 

Commentators  objected  to  this  rule. 
They  suggested  that,  once  land  was 
included  in  the  accumulated  production 
expenditures  for  a  unit  of  property,  it 
should  not  be  included  in  the 
accumulated  production  expenditures 
for  any  other  unit  of  prooertv. 

SecUon  263A(f)(4)(C)  firovidcs  that 
the  production  expenditures  for 
property  include  all  capitalized  costs  of 
property,  whether  or  not  those  costs  are 
incurred  during  the  production  period 
of  property.  I.and  expenditures  are  pail 
of  the  capitalized  costs  of  property,  and 
land  costs  should  be  included  in  the 
accumulated  production  expenditures 
for  property  during  its  production 
period,  even  if  they  are  incurred  before 
the  production  period.  Accordingly,  the 
final  regulations  do  not  adopt  the 
commentators'  recommendation. 

End  of  the  Production  Period — 
Customizing  Activities 

The  proposed  regulations  provide  that 
the  production  period  generally  ends  for 
a  unit  of  property  that  will  be  held  for 
sale  on  the  date  the  unit  is  ready  to  be 


held  for  sale  and  all  production 
activities  reasonably  expected  to  be 
undertaken  with  respect  to  the  unit  are 
completed.  The  proposed  regulations 
provide  that  the  production  period 
generally  ends  for  a  unit  of  property 
produced  for  self-use  on  the  date  the 
unit  is  ready  to  be  placed  in  service  and 
all  production  activities  reasonably 
expected  to  be  undertaken  with  respect 
to  the  unit  are  completed. 

Commentators  believe  it  is  unfair  for 
the  production  period  to  continue  for  a 
residential  or  commercial  unit  that  is 
complete  except  for  activities  relatiiig  to 
"de  minimis"  production  expenditures 
for  customized  features  chosen  by  a 
buyer  or  lessee.  These  features,  which 
include  carpeting,  cabinets,  appliance?, 
wall  coverings,  aiid  flooring,  are  often 
not  added  to  a  imit  until  an  identified 
buyer  or  lessee  selects  the  features,  or 
the  unit  is  sold.  These  commentators 
recommended  that  the  production 
period  should  end  for  a  unit  when  only 
"de  minimis"  customizing  activities 
remain  to  be  performed. 

The  final  regulations  do  not  adopt  this 
recommendation,  however,  because  the 
IRS  and  Treasury  continue  to  believe 
that  customizing  activities  are 
production  activities  and  that  the 
production  period  does  not  end  until 
these  activities  are  completed. 
Nevertheless,  a  shortened,  retroactive 
suspension  period  rule  adopted  in  the 
final  regulations  (and  ex-plained  below) 
will  pro\ide  relief  in  situations  that 
involve  long  periods  of  delay  in  the 
performance  of  customizing  activities. 

Suspension  Period 

The  proposed  regulations  provide 
that,  when  production  activities  related 
to  the  production  of  a  unit  of  designated 
prc{)erty  cease  for  a  period  of  1 2 
consecutive  months,  the  capitalization 
of  interest  is  not  required  (i.e.,  is 
suspended)  for  tlie  period  beginning 
with  the  13th  month  of  cessation.  The 
suspension  period  ends  when 
production  activities  resume.  For 
administrative  convenience,  the 
proposed  regulations  use  an  objective 
time  test,  and  therefore,  the  reasons  for 
suspending  production  are  not 
considered. 

Commentators  believed  that  the  rule 
in  the  proposed  regulations  unduly 
delays  the  suspension  of  interest 
capitalization.  They  argued  that  a 
taxpayer  should  not  have  to  wait  1 2 
months  before  suspending  interest 
capitalization  if  production  activities 
cease  for  reasons  such  as  strikes,  fires, 
or  natural  disasters.  Some  commentators 
believed  that  the  determination  of 
whether  activities  have  ceased  should 
bo  a  facts  and  circumstances  test  and 


that  interest  capitalization  should  be 
suspended  in  the  month  following  the 
cessation  of  production  activities. 
Others  argued  that  the  cessation  period 
should  be  only  3  or  4  months.  Still 
others  argued  that,  if  the  12-month 
cessation  period  is  retained,  the 
suspension  of  interest  capitalization 
should  apply  retroactively  as  of  the  first 
month  of  cessation. 

In  response  to  these  comments,  the 
final  regulations  shorten  the  cessation 
period  from  12  consecutive  months  to 
120  consecutive  days  and,  once  the 
cessation  period  is  satisfied,  permit 
taxpayers  to  retroactively  suspend 
interest  capitalization  as  of  the  first 
measurement  period  following  the 
measurement  period  in  which 
production  activities  ceased. 
Alternatively,  if  die  cessation  period 
spans  more  than  one  taxable  year,  and 
a  taxpayer  does  not  want  to  file  an 
amended  return  for  the  prior  year,  the 
taxpayer  may  suspend  the  capitalization 
of  interest  with  respect  to  its  units  of 
designated  property  beginning  with  the 
first  measurement  period  of  the  taxable 
year  in  which  the  120-day  period  is 
satisfied. 

In  coimection  with  the  shorter  1 20- 
day  cessation  period,  however,  the  final 
regulations  introduce  several  new 
criteria  for  determining  whether 
production  activities  are  considered  to 
have  ceased.  Production  activities  are 
not  considered  to  have  ceased  under  the 
final  regulations  if  they  cease  because  of 
any  delays  inherent  in  the  asset 
production  process. 

Oil  and  Gas  Prox'isions 

Section  614  Costs  in  Accumulated 
Production  Expenditures 

Under  the  proposed  regulations,  the 
costs  with  respect  to  a  section  614 
property  (section  614  costs)  are 
included  in  the  accumulated  production 
expenditures  for  the  first  well  in  a 
nmlti-phase  development.  Each 
subsequent  well  includes  a  pro  rata 
share  of  these  undepleted  costs  based  on 
total  wells  that  the  taxpayer  could 
feasibly  drijl  on  the  section  614 
property.  However,  the  taxpayer  may 
partition  the  section  614  costs  among 
the  number  of  wells  to  be  drilled  on  the 
section  614  property  if  the  taxpayer  can 
devise  a  "definite  plan"  upfront  that 
identifies  the  number  and  location  of 
wells  to  be  drilled. 

Commentators  indicated  that  die 
"definite  plan"  requirement  is 
impracticable.  According  to  them,  the 
number  and  location  of  wells  to  be 
drilled  on  a  property  may  not  be  kiiown 
on  the  date  that  a  first  drilling  activity 
is  undertaken  on  the  section  bl4 
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property.  Commentators,  therefore, 
suggested  that  the  final  regulations 
allow  taxpayers  to  partition  the  section 
614  costs  among  the  number  of  wells 
"feasibly  expected"  to  be  drilled  on  the 
section  614  property.  Alternatively, 
commentators  suggested  that  the  final 
regulations  require  taxpayers  to  include 
the  section  614  costs  only  in  the 
accumulated  production  expenditures 
for  a  first  well  drilled  on  the  section  614 
property. 

Tne  final  regulations  retain  the 
definite  plan  rule.  In  fight  of  the  unique 
natiu«  of  a  mineral  interest  and  the 
circumstances  surrounding  the 
development  of  such  an  interest, 
however,  the  final  regulations  revise  the 
rule  for  taxpayers  imable  to  establish  a 
definite  plan.  Under  the  revised  rule, 
the  section  614  costs  are  generally  only 
included  once  in  the  accumulated 
production  expenditures  for  a  first 
productive  well  unit  on  the  section  614 
property.  (However,  the  final 
regulations  provide  that  the  undepleted 
portion  of  section  614  costs  allocated  to 
the  first  productive  well  unit  must  be 
included  in  the  accumulated  production 
expenditures  for  an  improvement  to  the 
xmit.)  The  final  regulations  provide  that 
a  first  productive  well  unit  generally 
includes  all  wells  that  are  drilled  on  a 
section  614  property  prior  to  the  date 
the  first  productive  well  on  the  property 
is  placed  in  service  and  all  production 
activities  reasonably  expected  to  be 
undertaken  are  completed.  Accordingly, 
the  section  614  costs  are  included  in  a 
unit  (to  attract  interest  capitalization) 
from  the  date  the  first  physical  site 
activity  is  undertaken  with  respect  to 
the  section  614  property  until  the  date 
the  first  productive  well  on  the  section 
614  property  is  placed  in  service  and  all 
production  activities  reasonably 
expected  to  be  undertaken  are 
completed.  Generally,  each  well  on  a 
section  614  property  that  is  drilled 
subsequent  to  such  date  comprises  a 
separate  unit  of  property.  The  IRS  and 
Treasury  believe  this  rule  is  more 
objective  and  practical  than  a  rule  that 
would  require  the  section  614  costs  to 
be  partitioned  among  the  number  of 
wells  "feasibly  expected"  to  be  drilled 
on  a  section  614  property. 

The  finalregulations  provide  a  rule 
for  common  feature  costs  similar  to  the 
rule  provided  for  section  614  property 
costs.  Under  the  final  regulations,  the 
costs  of  the  common  features  are 
generally  included  only  in  the 
accumulated  production  expenditures 
for  the  first  productive  well  unit. 

Beginning  of  Production  Period 

The  proposed  regulations  provide  that 
the  production  period  begins  for  an  oil 


or  gas  well  on  the  first  date  physical  site 
preparation  activities  are  undertaken 
with  respect  to  the  property. 

Certain  commentators  believed  that 
the  production  period  should  begin  for 
an  onshore  oil  or  gas  well  unit  on  the 
"spud  date,"  rather  than  on  the  first 
date  of  physical  site  preparation 
activity.  Commentators  indicated  that 
taxpayers  often  do  not  separately  track 
the  first  date  of  physical  site  activity  on 
a  property,  but  do  maintain  records  with 
respect  to  the  spud  date  for  purposes  of 
applying  other  provisions  of  the  Code, 
such  as  section  291(b). 

The  IRS  and  Treasury  do  not  believe 
that  the  spud  date  is  an  appropriate  date 
to  adopt  as  the  beginning  of  the 
production  period  for  an  onshore  oil  or 
gas  well  unit.  The  spud  date  may  occur 
long  after  the  first  date  that  a  physical 
site  preparation  activity  is  undertaken 
on  a  section  614  property.  Using  the 
spud  date  could,  therefore,  be  too  great 
a  deviation  from  the  general  rule  that 
treats  site  preparation  as  the  beginning 
of  the  production  period  of  other  real 
property.  Accordingly,  the  final 
regulations  do  not  adopt  the 
commentators'  recommendation 
regarding  the  spud  date. 

Surface  Equipment  and  End  of 
Production  Period 

The  proposed  regulations  provide  that 
the  production  period  generally  ends  for 
an  oil  or  gas  well  on  the  date  that 
surface  production  equipment  is 
installed  and  the  well  is  placed  in 
service. 

Commentators  argued  that  the 
production  period  for  a  well  unit  should 
not  continue  beyond  the  date  a 
"Christmas  tree"  is  installed  on  the  well 
and  that  the  accumulated  production 
expenditiues  for  the  well  should  not 
include  the  costs  of  surface  production 
equipment. 

The  final  regulations  provide  that  the 
production  period  generally  ends  for  a 
productive  well  unit  on  the  date  that  the 
productive  well  included  in  the  unit  is 
placed  in  service  and  all  production 
activities  reasonably  expected  to  be 
undertaken  are  completed.  These  rules 
are  consistent  with  \he  general  rules  that 
apply  in  the  case  of  other  types  of 
produced  property. 

Casing  Point 

The  proposed  regulations  provide  that 
the  production  period  generally  ends  for 
a  nonproductive  well  on  the  date  that 
the  nonproductive  well  is  plugged  and 
abandoned. 

Commentators  believed  that  the 
production  period  for  a  nonproductive 
well  unit  should  end  at  the  casing  point, 
which  they  indicate  is  the  date  that  a 


decision  is  made  not  to  complete  the 
well  for  production. 

The  final  regulations  do  not  address 
the  date  on  which  the  production  period 
ends  for  a  nonproductive  well.  The  IRS 
and  Treasury  believe,  however,  that  the 
general  standards  that  apply  in  the  case 
of  other  types  of  abandoned  property 
should  be  used  to  determine  the  date  on 
which  the  production  period  ends  for  a 
nonproductive  well. 

Allocation  of  Capitalized  Interest  to 
Depreciable  or  Depletable  Unit 
Components 

The  proposed  regulations  provide  that 
the  interest  required  to  be  capitalized 
with  respect  to  a  unit  is  added  to  the 
basis  of  designated  property,  rather  than 
to  the  bases  of  any  assets  used  to 
produce  the  designated  property. 
Additionally,  interest  required  to  be 
capitalized  with  respect  to  the 
production  of  land  is  added  to  the  basis 
of  any  related  depreciable  improvement. 

Commentators  believed  that  the  final 
regulations  should  provide  that  interest 
required  to  be  capitalized  with  respect 
to  an  oil  or  gas  well  unit  is  first 
capitalized  into  the  basis  of  the  unit's 
depreciable  property  components,  if 
any.  prior  to  the  bases  of  the  unit's 
depletable  property  components.  The 
commentators  believed  that  this  rule  is 
substantially  similar  to  the  rule  in  the 
proposed  regulations  with  respect  to  the 
allocation  of  capitalized  interest  to 
components  of  a  land  improvement 
unit. 

The  IRS  and  Treasury  believe  that 
interest  capitalized  with  respect  to 
components  of  a  unit  of  property  that 
are  not  subject  to  an  allowance  for 
depreciation  or  depletion  is 
appropriately  added  to  the  basis  of  the 
components  of  a  unit  of  property  that 
are  subject  to  an  allowance  for 
depreciation  or  depletion.  Thus,  the 
proposed  regulations  provided  that 
interest  capitalized  with  respect  to  land, 
the  cost  of  which  is  not  depreciable  or 
depletable,  is  added  to  the  basis  of 
related  depreciable  improvements,  if 
any.  However,  interest  capitalized  with 
respect  to  the  depletable  property 
components  of  a  well  unit  is  subject  to 
an  allowance  for  depletion. 
Accordingly,  the  final  regulations  do  not 
adopt  the  commentators'  suggestions. 

Independent  Producer  Onshore  Well 
Exemption 

Certain  commentators  suggested  that 
independent  producer  onshore  wells 
should  be  exempted  from  interest 
capitalization  based  on  their  belief  that 
the  compUance  costs  for  these  wells 
outweigh  the  tax  revenues  to  be  gained 
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Under  section  263A(c}(.'?),  Congress 
exempted  from  the  uniform 
capitalization  rules  certain  costs 
incurred  with  respect  to  oil  and  gas 
activities,  but  did  not  exempt  oil  and 
gas  activities  themselves.  Thus,  the  IRS 
and  Treasury  do  not  believe  that  a 
specific  exemption  for  all  independent 
onshore  wells  is  appropriate. 
Accordingly,  the  final  regulations  do  not 
provide  aspecific  exemption  for 
independent  onshore  wells. 

Examples 

The  final  regulations  provide 
examples,  but  delete  the  comprehensive 
real  estate  example.  The  IRS  anticipates 
providing  illustrations  of  interest 
capitaliza^on  in  other  guidance. 

Related  Person  Rules 

In  General 

Section  263A(i)  provides  that  the 
Secretary  shall  prescribe  such 
regulations  as  may  be  necessary'  or 
appropriate  to  carry  out  the  purposes  of 
the  uniform  capitalization  rules, 
including  regulations  to  prevent  the  use 
of  related  persons,  pass-through  entities. 
or  intermediajies  to  avoid  these  rules. 

Notice  88-99,  issued  August  17. 1998. 
provides  the  principal  source  of 
guidjmce  concerning  the  application  of 
related  person  rules  under  section 
263A(f).  Notice  86-99  generally 
provides  that  if  a  taxpayer  is  producing 
designated  property  and  has 
accumulated  production  expenditures 
that  exceed  the  toial  amount  of  its 
eligible  debt,  one  or  more  related 
persons  (generally  men-bers  of  the  same 
parent-subsidiary  controlled  group  as 
defined  in  section  1563(a)(1),  whether 
or  not  filing  consolidated  returns)  must 
capitalize  interest  with  respect  to  the 
excess  expenditures.  Under  Notice  88- 
99.  the  related  pereons,  in  effect, 
ccpitalize  interest  with  respect  to  the 
excess  expenditures  as  if  the  related 
persons  had  incurred  lliose 
expenditures  directly.  Tlie  notice 
pro\  idi)s  similar  rulfs  in  the  case  of 
flow  through  entities  (i.e.,  partnerships 
or  S  corporaliuas). 

The  proposed  regulations  also  provide 
certain  related  person  rules  and  direct 
taxpayers  to  follow  applicable 
administrative  pronouncements  in 
applying  the  rules.  More  comprehensive 
related  person  rules  will  be  proposed  at 
a  future  date  under  a  separate 
regulations  project.  Until  more  specific 
rules  are  provided  under  related  person 
regulations,  however.  Notice  88-99 
generally  indicates  the  position  of  the 
IRS  with  respect  to  the  appUcetion  of 
related  persons  rules  under  section 
263A(f).  To  the  extent  that  Notice  88-99 


rules  are  modified  by  specific 
provisions  in,  or  principles  of,  these 
final  regulations,  the  rules  and 
principles  of  the  final  regulations  are 
controlling. 

Consolidated  Return  Interest  Rule 

Consistent  with  the  purposes  of 
section  263A(f),  the  proposed 
regulations  provide  that  to  the  extent  of 
a  consolidated  group's  outside  interest 
deduction,  the  consolidated  group  must 
currently  report,  rather  than  defer,  the 
interest  income  on  intragrcup  debt  on 
which  it  capitalizes  interest 
(consolidated  section  263A(f)  interest 
rule).  Without  this  riile,  a  consolidated 
group  could  effectively  avoid 
capitalizing  interest  under  section 
263  A(f)  if  the  group  were  to  capitalize 
interest  intragroup  debt,  but  at  the  same 
time  defer  reporting  the  associated 
interest  income  and  deduct  outside 
interest  equal  to  or  less  than  the  interest 
capitalized. 

Certain  taxpayers  believed  that  the 
consolidated  section  263A(f]  interest 
rule  does  not  apply  unless  and  until 
final  regulations  are  issued  under 
section  263A  or  section  1502.  The  IRS 
and  Treasury  believe,  however,  that  a 
consolidated  group  that  effectively 
deducts  interest  by  capitalizing  interest 
on  intragroup  debt  under  section 
263A(fj  and  deferring  the  associated 
interest  income  on  the  debt  adopts  an 
unreasonable  interpretation  of  the 
statute  and  legislative  history  of  section 
263A(0  to  the  extent  the  associated 
interest  income  en  the  intragroup  debt 
is  less  than  or  equal  to  the  group's 
outside  interest  expense  deductions. 

Comments  on  Related  Person  Rules 

Commentators  submitted  comments 
on  certain  related  persons  issues.  In 
particular,  conimen- atcrs  believed  that, 
under  Notice  88-99  and  the  proposed 
rule*,  capitalizing  interest  on  the 
intragroup  debt  of  an  aiftiiated  group 
that  is  not  a  consolidated  group  may 
create  an  over.':apit2lizalion  of  interest 
According  to  the  comnieritators, 
overcapitalization  may  occar.  for 
example,  if  two  or  more  members 
capitalize  interest  with  respect  to  the 
same  debt  (e.g  ,  back-to-bsck  loans). 
Additionally,  one  cnramentator  believed 
that  interest  on  debt  owed  to  a 
producing  member  by  a  nonproducing 
member  should  not  be  subject  to 
capitalization. 

In  response  to  commentator  concerns, 
the  IRS  and  Treasury  are  studying 
whether  the  amount  of  interest 
capitalized  by  the  related  person 
members  of  an  affiliated  group  should 
be  limited  to  the  interest  incurred  by  all 
affiliated  group  members  on  outside 


debt,  less  einy  interest  capitalized  by  the 
producing  member  on.outside  and 
intragroup  debt.  It  is  generally  the  intent 
of  Rev.  Proc.  88-99  and  the  .final 
regulations  to  prevent  taxpayers  from 
avoiding  the  purposes  of  interest 
capitalization  through  tht  use  of  related 
persons.  The  IRS  and  Treasury  welcome 
additional  comments  on  this  and  other 
related  person  issues  that  should  be 
addressed  in  future  related  pe.-son 
regulations. 

Accounting  Method  Changes 

The  final  section  263A(f)  regulations 
are  generally  effective  for  taxable  years 
beginning  on  or  after  January  1.  1995. 
Taxpayers  that  have  previously  adopted 
methods  of  accounting  under  section 
263A(n  may  be  required  to  change  their 
methods  of  accounting  under  section 
263A(f)  to  comply  with  the  final 
regulations.  Within  30  days,  the  RS  will 
issue  a  revenue  procedure  preschbing 
the  procedures,  terms,  and  conditions 
for  effecting  method  changes  necessary 
due  to  the  promulgation  of  these 
regulations. 

The  revenue  procedure  will  facilitate 
election  of  early  application  of  the 
regulations  to  the  first  taxable  year 
beginning  on  or  after  January'  1, 1994  so 
that  taxpayers  may  combine,  within  the 
same  taxable  year,  changes  under  the 
final  section  263A(fl  regulations  and 
changes  under  the  final  general  section 
263A  regulations. 

Clarification  of  Mixed  Service  Costs  De 
Minimis  Rules 

The  final  regulations  clarify  the 
application  of  the  90  percent  de 
minimis  rule  for  mixed  service 
department  costs  contained  in  the  final 
main  section  263.'\  regulations.  Under 
that  rule,  an  electing  taxpayer  is  not 
required  to  allocate  etny  portion  cf  a 
mixod  service  department's  cost*  to 
property  produced  or  Ecquired  for  resale 
if  90  percent  or  more  of  the 
department's  costs  are  deductible 
ser\-ice  costs.  The  final  regulations 
clarifS'  that  if  this  election  is  made,  the 
taxpayer  must  also  allocate  all  of  a 
mixed  service  department's  costs  to 
property  produced  or  acquired  for  resale 
if  90  percent  or  more  of  the 
department's  costs  are  capitalizable 
service  costs. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not«  sigiuficant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
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Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Ptirsuant  to 
section  7805(0  of  the  hitemal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

-The  principal  author  of  these  final 
regulations  is  Mary  E.  Goode  of  the 
Office  of  Assistant  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

hicome  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  U.S.C.  7803  *   *   *  Sections 
1.263A-8  through  1.263A-15  also  issued 
under  26  U.S.C.  263A(i). 

Par.  2.  Section  1.263A-0  is  amended 
by  revising  the  introductory  text, 
removing  the  word  "Reserved"  after 
§  1.263A-2(a)(l)ai)(B)(2),  removing  the 
word  "Reserved"  after  §§  1.263A- 
3(c)(4)(vi)  (A)  through  (C)  to  reflect 
issuance  of  T.D.  8559  on  August  5. 
1994,  and  adding  the  follouring 
headings  for  §§  1.263A-8  through 
1.263A-15  to  read  as  follows: 

§  1 .263A-0    Outline  of  regulations  under 
section  263A. 

This  section  lists  the  paragraphs  in 
§§  1.263A-1  through  1.263A-3  and  §§ 
1.263A-8  through  1.263A-15. 


§1.263A-8    Requirement  to  capitalize 
interest 

(a)  In  general. 

(1)  General  rule. 

(2)  Treatment  of  interest  required  to 
be  capitalized. 

(3)  Methods  of  accounting  under 
section  263A(f). 

(4)  Special  definitions, 
(i)  Related  person. 


(ii)  Placed  in  service. 

(b)  Designated  property. 

(1)  In  general. 

(2)  Special  rules. 

(i)  Application  of  thresholds, 
(ii)  Relevant  activities  and  costs, 
(iii)  Production  period  and  cost  of 
production. 

(3)  Excluded  property. 

(4)  De  minimis  rule, 
(i)  In  general. 

(ii)  Determination  of  total  production 
expenditures. 

(c)  Definition  of  real  property. 

(1)  In  general. 

(2)  Unsevered  natural  products  of 
land. 

(3)  Inherently  permanent  structures. 

(4)  Machinery, 
(i)  Treatment. 

(ii)  Certain  factors  not  determinative. 

(d)  Production. 

(1)  Definition  of  produce. 

(2)  Property  produced  under  a 
contract. 

(i)  Customer, 
(ii)  Contractor, 
(iii)  Definition  of  a  contract, 
(iv)  Determination  of  whether 
thresholds  are  satisfied. 

(A)  Customer. 

(B)  Contractor. 

(v)  Exclusion  for  property  subject  to 
long-term  contract  rules. 

(3)  Improvements  to  existing  property, 
(i)  In  general. 

(ii)  Real  property. 

(iii)  Tangible  personal  property. 

§  1.263A-0    The  avoided  cost  mettiod. 

(a)  In  general. 

(1)  Description. 

(2)  Overview, 
(i)  In  general. 

(ii)  Rules  that  apply  in  determining 
amounts. 

(3)  Definitions  of  interest  and 
incurred. 

(4)  Definition  of  eligible  debt. 

(b)  Traced  debt  amount. 

(1)  General  rule. 

(2)  Identification  and  definition  of 
traced  debt. 

(3)  Example. 

(c)  Excess  expenditure  amount. 

(1)  General  rule. 

(2)  Interest  required  to  be  capitalized. 

(3)  Example. 

(4)  Treatment  of  interest  subject  to  a 
deferral  provision. 

(5)  Definitions. 

(i)  Nontraced  debt. 

(A)  Defined. 

(B)  Example. 

(ii)  Average  excess  expenditures. 

(A)  General  rule. 

(B)  Example. 

(iii)  Weighted  average  interest  rate. 
(A)  Determination  of  rate. 


(B)  Interest  incurred  on  nontraced 
debt. 

(C)  Average  nontraced  debt. 

(D)  Special  rules  if  taxpayer  has  no 
nontraced  debt  or  rate  is  contingent. 

(6)  Examples. 

(7)  Special  rules  where  the  excess 
expenditure  amount  exceeds  incurred 
interest. 

(i)  Allocation  of  total  incurred  interest 
to  units. 

(ii)  Application  of  related  person  rules 
to  average  excess  expenditures. 

(iii)  Special  rule  for  corporations. 

(d)  Election  not  to  trace  debt. 

(1)  General  rule. 

(2)  Example. 

(e)  Election  to  use  external  rate. 

(1)  In  general. 

(2)  Eligible  taxpayer. 

(f)  Selection  of  computation  period 
and  measurement  dates  and  application 
of  averaging  conventions. 

(1)  Computation  period, 
(i)  In  general. 

(ii)  Method  of  accounting, 
(iii)  Production  period  beginning  or 
ending  during  the  computation  period. 

(2)  Measurement  dates, 
(i)  In  general. 

(ii)  Measurement  period. 

(iii)  Measurement  dates  on  which 
accumulated  production  expenditures 
must  be  taken  into  account. 

(iv)  More  ft^quent,  measurement 
dates' 

(3)  Examples. 

(g)  Special  rules. 

(1)  Ordering  rules. 

(i)  Provisions  preempted  by  section 
263A(f). 

(ii)  Deferral  provisions  applied  before 
this  section. 

(2)  Application  of  section  263  A{f)  fo 
deferred  interest. 

(i)  In  general. 

(ii)  Capitalization  of  deferral  amount. 

(iii)  Deferred  capitalization. 

(iv)  Substitute  capitalization. 

(A)  General  rule. 

(B)  Capitalization  of  amount  carried 
forward. 

(C)  Method  of  accounting, 
(v)  Examples. 

(3)  Simplified  inventory  method, 
(i)  In  general. 

(ii)  Segmentation  of  inventory. 

(A)  General  rule. 

(B)  Example. 

(iii)  Aggregate  interest  capitalization 
amount. 

(A)  Computation  period  and  weighted 
average  interest  rate. 

(B)  Computation  of  the  tentative 
aggregate  interest  capitalization  amount. 

(C)  Coordination  with  other  interest 
capitalization  computations. 

(1)  In  general. 

{2)  Deferred  interest. 


(3)  Other  coordinating  provisions. 

(D)  Treatment  of  increases  or 
decreases  in  the  aggregate  interest 
capitalization  amount. 

(E)  Example. 

(iv)  Method  of  accounting. 

(4)  Financial  accounting  method 
disregarded. 

(5)  Treatment  of  intercompany 
transactions. 

(i)  General  rule. 

(ii)  Special  rule  for  consolidated 
group  with  limited  outside  borrowing, 
(iii)  Example. 

(6)  Notional  principal  contracts  and 
other  derivatives. 

(7)  15-day  repajTnent  rule. 

§1.263A-10    Unit  Of  property. 

(a)  In  general. 

(b)  Units  of  real  property. 

(1)  In  general. 

(2)  Functional  interdependence. 

(3)  Common  features. 

(4)  Allocation  of  costs  to  unit. 

(5)  Treatment  of  costs  when  a 
common  feature  is  included  in  a  unit  of 
real  property. 

(i)  General  rule, 
(ii)  Production  activity  not 
undertaken  on  benefitted  property. 

(A)  Direct  production  activity  not 
undertaken. 

(2)  In  general. 

[2)  Land  attributable  to  a  benefitted 
property. 

(B)  Suspension  of  direct  production 
activity  after  clearing  and  grading 
undertaken. 

(J)  General  rule. 

[2)  Accumulated  production 
expenditures. 

(iii)  Common  feature  placed  in  service 
before  the  end  of  production  of  a 
benefitted  property. 

(iv)  Benefitted  property  sold  before 
production  completed  on  common 
feature. 

(v)  Benefitted  property  placed  in 
service  before  production  completed  on 
common  feature. 

(6)  Examples. 

(c)  Units  of  tangible  personal 
property. 

(d)  Treatment  of  installations. 

§  1 .263A-1 1    Accumulated  production 
expenditures. 

(a)  General  rule. 

(b)  When  costs  are  first  taken  info 
account. 

(1)  In  general. 

(2)  Dedication  rule  for  materials  and 
supplies. 

(c)  Property  produced  under  a 
contract. 

(1)  Customer. 

(2)  Contractor. 

(d)  Property  used  to  produce 
designated  property. 


(1)  In  general. 

(2)  Example. 

(3)  Excluded  equipment  and  facilities. 

(e)  Improvements. 

(1)  General  rule. 

(2)  De  minimis  rule. 

(f)  Mid-production  purchases. 

(g)  Related  person  costs, 
(h)  Installation. 

§  1.263A-12    Production  period. 

(a)  In  general. 

(b)  Related  person  activities. 

(c)  Beginning  of  production  period. 

(1)  In  general. 

(2)  Real  property. 

(3)  Tangible  personal  property. 

(d)  End  of  production  period. 

(1)  In  general. 

(2)  Special  rules. 

(3)  Sequential  production  or  delivery. 

(4)  Examples. 

(e)  Physical  production  activities. 

(1)  In  general. 

(2)  Illustrations. 

(0  Activities  not  considered  physical 
production. 

(1)  Planning  and  design. 

(2)  Incidental  repairs. 

(g)  Suspension  of  production  period. 

(1)  In  general. 

(2)  Special  rule. 

(3)  Method  of  accounting. 

(4)  Example. 

§  1 .263A-1 3    Oil  and  gas  activities. 

(a)  In  general. 

(b)  Generally  applicable  rules. 

(1)  Beginning  of  production  period, 
(i)  Onshore  activities. 

(ii)  Offshore  activities. 

(2)  End  of  production  period. 

(3)  Accumulated  production 
expenditures. 

(i)  Costs  included, 
(ii)  Improvement  unit. 

(c)  Special  rules  when  definite  plan 
not  established. 

(1)  In  general. 

(2)  Oil  and  gas  units. 

(i)  First  productive  well  unit, 
(ii)  Subsequent  units. 

(3)  Beginning  of  production  period, 
(i)  First  productive  well  unit. 

(ii)  Subsequent  wells. 

(4)  End  of  production  period. 

(5)  Accumulated  production 
expenditures. 

(i)  First  productive  well  unit, 
(ii)  Subsequent  well  unit. 

(6)  Allocation  of  interest  capitalized 
with  respect  to  first  productive  well 
unit. 

(7)  Examples. 

§  1 .263A-1 4    Rules  for  related  persons. 

§  1 .263A-1 5    Effective  dates,  transitional 
rules,  and  anti-abuse  rule. 

(a)  Effective  dates. 


(b)  Transitional  rule  for  accumulated 
production  expenditures. 

(1)  In  general. 

(2)  Property  used  to  produce 
designated  property. 

(c)  Anti-aouse  rule. 

Par.  3.  Section  1.263A-1  is  amended 
by  revising  the  third  sentence  of 
paragraph  {g)(4)(ii)  to  read  as  follows: 

§  1 .263A-1    Uniform  capitalization  of  costs. 

*  •        «        *        * 

(g)*  *  * 

(4)*    *   * 

(ii)  •  *  *  Under  this  election, 
however,  if  90  percent  or  more  of  a 
mixed  service  department's  costs  are 
capitalizable  service  costs,  a  taxpayer 
must  allocate  100  percent  of  the 
department's  costs  to  the  production  or 
resale  activity  benefitted.  *  *  • 

•  •        *        •        * 

Par.  4.  Section  1.263A-2  is  amended 
by  revising  paragraph  (a)(l)(ii)(B)(2)  to 
read  as  follows: 

§  1 .263A-2    Rules  relating  to  property 
produced  by  ttie  taxpayer. 

(a)*   *   • 

(D*  *  * 

(ii)  •   *   * 

(B)*   *   * 

(2)  Definition  of  a  contract — (;) 
General  rule.  Except  as  provided  under 
paragraph  (a)(l)(ii)(B)(2)(//)  of  this 
section,  a  contract  is  any  agreement 
providing  for  the  production  of  property 
if  the  agreement  is  entered  into  tiefore 
the  production  of  the  property  to  be 
delivered  under  the  contract  is 
completed.  Whether  an  agreement  exists 
depends  on  all  the  facts  and 
circumstances.  Facts  and  circumstances 
indicating  an  agreement  include,  for 
example,  the  making  of  a  prepaj-ment, 
or  an  arrangement  to  make  a 
prepayment,  for  property  prior  to  the 
date  of  the  completion  of  production  of 
the  property,  or  the  incurring  of 
significant  expenditures  for  property  of 
specialized  design  or  specialized 
application  that  is  not  intended  for  self- 
use. 

[ii]  Routine  purchase  order  exception. 
A  routine  purchase  order  for  fungible 
property  is  not  treated  as  a  contract  for 
purposes  of  this  section.  An  agreement 
will  not  be  treated  as  a  routine  purchase 
order  for  fungible  property,  however,  if 
the  contractor  is  required  to  make  more 
than  de  minimis  modifications  to  the 
property  to  tailor  it  to  the  customer's 
specific  needs,  or  if  at  the  time  the 
agreement  is  entered  into,  the  customer 
knows  or  has  reason  to  know  that  the 
contractor  cannot  satisfy  the  agreement 
within  30  days  out  of  existing  stocks 
and  normal  production  of  finished 
goods. 
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Par.  5.  Section  1.263A-7  is  added  and 
reserved  and  Sections  1.263A-8  throu^ 
1.263A-15  are  added  reading  as  follows: 

§  1 .263A-8    Raquiranient  to  capitallza 
interest 

(a)  In  general— {I)  General  ruh. 
Capitalization  of  interest  under  the 
avoided  cost  method  described  in 

§  1.263A-9  is  required  with  respect  to 
the  production  of  designated  property 
described  in  paragraph  (b)  of  this 
section. 

(2)  Treatment  of  interest  required  to 
be  capitalized.  In  general,  interest  that 
is  capitahzed  luider  this  section  is 
treated  as  a  cost  of  the  designated 
property  and  is  recovered  in  accordance 
with  §  1.263A-1  (c)(4).  Interest 
capitalized  by  reason  of  assets  used  to 
produce  designated  property  (within  the 
meaning  of  §  1.263A-ll(d))  is  added  to 
the  basis  of  the  designated  property 
rather  than  the  bases  of  the  assets  used 
to  produce  the  designated  property. 
Interest  capitalized  with  respect  to 
designated  property  that  includes  both 
components  subject  to  an  allowance  for 
depreciation  or  depletion  and 
components  not  subject  to  an  allowance 
for  depreciation  or  depletion  is  ratably 
allocated  among,  and  is  treated  as  a  cost 
of,  components  that  are  subject  to  an 
allowance  for  depreciation  or  depletion. 

(3)  Methods  of  accounting  under 
section  263A(f).  Except  as  otherwise 
provided,  methods  of  accounting  and 
other  computations  uinder  §§  1.263A-8 
through  1.263A-15  are  applied  on  a 
taxpayer,  as  opposed  to  a  separate  and 
distinct  trade  or  business,  basis. 

(4)  Special  definitions— {i)  Related 
person.  Except  as  otherwise  provided, 
for  purposes  of  §§  1.263A-8  through 
1.263A-15,  a  person  is  related  to  a 
taxpayer  if  their  relationship  is 
described  in  section  267(b)  or  707(b). 

(ii)  Placed  in  service.  For  purposes  of 
§§  1.263A-8  through  1.263A-15.  placed 
in  service  has  the  same  meaning  as  set 
forth  in  §  1.46-3(d). 

(b)  Designated  property — (1)  In 
general.  Except  as  provided  in 
paragraphs  (b)(3)  and  (b)(4)  of  this 
section,  designated  property  means  any 
property  that  is  produced  and  that  is 
either 

(i)  Real  property;  or 

(ii)  Tangible  personal  property  (as 
defined  in  §  1.263A-2(a)(2))  which 
meets  any  of  the  following  criteria: 

(A)  Property  with  a  class  life  of  20 
years  or  more  ujider  section  168  (long- 
lived  property),  but  only  if  the  property 
is  not  property  described  in  section 
1221(1)  in  the  hands  of  the  taxpayer  or 
a  related  person. 

(B)  Property  with  an  estimated 
production  period  (as  defined  in 


§1.263A-12)  exceeding  2  years  (2-year 
property),  or 

(C)  Property  with  an  estimated 
production  period  exceeding  1  year  and 
an  estimated  cost  of  production 
exceeding  $1,000,000  (1-year  property). 

(2)  Special  rules — (i)  Application  of 
thresholds.  The  thresholds  described  in 
paragraphs  (b)(l)(ii)(A),  (B),  and  (C)  of 
this  section  are  applied  separately  for 
each  unit  of  property  (as  defined  in 

§  1.263A-10). 

(ii)  Relevant  activities  and  costs.  For 
purposes  of  determining  whether 
property  is  designated  property,  all 
activities  and  costs  are  taken  into 
account  if  they  are  performed  or 
incurred  by,  or  for,  the  taxpayer  or  any 
related  persons  and  they  directly  benefit 
or  are  incurred  by  reason  of  the 
production  of  the  property. 

(iii)  Production  period  and  cost  of 
production.  For  purposes  of  applying 
the  thresholds  under  paragraphs 
(b)(l)(ii)  (B)  and  (C)  of  this  section  to  a 
unit  of  property,  the  taxpayer  is 
required,  at  the  beginning  of  the 
production  period,  to  reasonably 
estimate  the  production  period  and  the 
total  cost  of  production  for  the  unit  of 
property.  The  taxpayer  must  maintain 
contemporaneous  written  records 
supporting  the  estimates  and 
classification.  If  the  estimates  are 
reasonable  based  on  the  facts  in 
existence  at  the  beginning  of  the 
production  period,  the  taxpayer's 
classification  of  the  property  is  not 
modified  in  subsequent  periods,  even  if 
the  actual  length  of  the  production 
period  or  the  actual  cost  of  production 
differs  from  the  estimates.  To  be 
considered  reasonable,  estimates  of  the 
production  period  and  the  total  cost  of 
production  must  include  anticipated 
expense  and  time  for  delay,  rework, 
change  orders,  and  technological,  design 
or  other  problems.  To  the  extent  that 
several  distinct  activities  related  to  the 
production  of  the  property  are  expected 
to  occur  simultaneously,  the  pariod 
during  which  these  distinct  activities 
occur  is  not  counted  more  than  once. 
The  bases  of  assets  used  to  produce  a 
unit  of  property  (within  the  meaning  of 
§  1. 263 A-1 1(d))  and  any  interest  that 
would  be  required  to  be  capitalized  if  a 
unit  of  property  were  designated 
property  are  disregarded  in  making 
estimates  of  the  total  cost  of  production 
for  purposes  of  this  paragraph  (b)(2)(iii). 

(3)  Excluded  property.  Designated 
property  does  not  include: 

(i)  Timber  and  evergreen  trees  that  are 
more  than  6  years  old  when  severed 
from  the  roots,  or 

(ii)  Property  produced  by  the  taxpayer 
for  use  by  the  taxpayer  other  than  in  a 


trade  or  business  or  an  activity 
conducted  for  profit. 

(4)  De  minimis  rule — (i)  In  general. 
Designated  property  does  not  include 
property  for  which — 

(A)  Tne  production  period  does  not 
exceed  90  days;  and 

(B)  The  total  production  expenditures 
do  not  exceed  $1,000,000  divided  by  the 
number  of  days  in  the  production 
period. 

(ii)  Determination  of  total  production 
expenditures.  For  purposes  of 
determining  whether  the  condition  of 
paragraph  (b)(4)(i)(B)  of  this  section  is 
met  with  respect  to  property,  the  cost  of 
land,  the  adjusted  basis  of  property  used 
to  produce  property,  and  interest  that 
would  be  capitalized  with  respect  to 
property  if  it  were  designated  property 
are  excluded  from  total  production 
expenditures. 

(c)  Definition  of  real  property — (1)  In 
general.  Real  property  includes  land, 
unsevered  natural  products  of  land, 
buildings,  and  inherently  permanent 
structiu^s.  Any  interest  in  real  property 
of  a  type  described  in  this  paragraph  (c). 
including  fee  ownnership,  co-ownership, 
a  leasehold,  an  option,  or  a  similar 
interest  is  real  property  under  this 
section.  Real  pro(>erty  includes  the 
structural  components  of  both  buildings 
and  inherently  permanent  structures, 
such  as  walls,  partitions,  doors,  wiring, 
plumbing,  central  air  conditioning  and 
heating  systems,  pipes  and  ducts, 
elevators  and  escalators,  and  other 
similar  property.  Tenant  improvements 
to  a  building  that  are  inherently 
permanent  or  otherwise  classified  as 
real  property  within  the  meaning  of  this 
paragraph  {c)(l)  are  real  property  under 
this  section.  However,  property 
produced  for  sale  that  is  not  real 
property  in  the  hands  of  the  taxpayer  or 
a  related  person,  but  that  may  be 
incorporated  into  real  property  by  an 
unrelated  buyer,  is  not  treated  as  real 
property  by  the  producing  taxpayer 
(e.g.,  bricks,  nails,  paint,  and 
windowpanes.) 

(2)  Unsevered  natural  products  of 
land.  Unsevered  natural  products  of 
land  include  growing  crops  and  plants, 
mines,  wells,  and  other  natiu-al  deposits. 
Gro\ving  crops  and  plants,  however,  are 
real  property  only  if  the  preproductive 
period  of  tlie  crop  or  plant  exceeds  2 
years. 

(3)  Inherently  permanent  structures. 
Inherently  permanent  structures  include 
property  that  is  affixed  to  real  property 
and  that  will  ordinarily  remain  affixed 
for  an  indefinite  period  of  time,  such  as 
swimming  pools,  roads,  bridges, 
ttmnels.  paved  parking  areas  and  other 
pavements,  special  foundations, 
wharves  and  docks,  fences,  inherently 
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permanent  aJvertising  displays, 
inhfirently  permanent  outdoor  iigiiting 
facilities,  railroad  tracks  and  signals, 
telephone  poles,  power  generation  and 
transmission  facilities,  permdnently 
installed  te!ecommunicatioi;s  cables, 
broadcasting  towers,  oil  and  gas 
pipelines,  derricks  and  storage 
equipment,  grain  storage  bins  and  silos. 
For  purposes  of  th's  section,  affixation 
to  real  j^iroperty  may  be  accomplished 
by  weight  alone.  Property  may 
conjhtute  an  iimerenliy  permanent 
structure  even  though  it  is  not  classified 
as  a  building  for  purposes  of  fo.'-mer 
section  48(a)(1)(B)  and  §  1.48-1.  Any 
property  not  oihewise  described  in  this 
paragraph  (c)(3)  that  constitutes  ether 
targible  property  under  the  principles 
of  ibrmer  section  48(a)(1)(B)  and  §  1.48- 
1(d)  is  treated  for  the  purposes  of  this 
section  as  an  inherently  permanent 
structure. 

(4)  Machinery — (i)  Treatment.  A 
structure  tliat  is  property  in  the  nature 
of  machinery  or  is  essentially  an  item  of 
machinery  or  equipment  is  not  an 
inherently  permanent  structure  and  is 
not  real  property.  In  the  case,  however, 
of  a  building  or  inherently  permanent 
structure  that  includes  property  in  the 
naiure.of  machinery  as  a  structural 
component,  the  property  in  the  nature 
of  machinery  is  real  property. 

(li)  Certain  factors  not  determinative. 
A  structure  may  be  an  inherently 
permanent  structure,  and  not  property 
in  the  nature  of  machinery  or  essentially 
an  item  of  machinery,  even  if  the 
structure  is  necessarv'  to  operate  or  use, 
supports,  or  is  otherwise  associated 
uith,  machinery. 

(d)  Production — (1)  Definition  of 
produce.  Produce  is  defined  as  provided 
in  section  263A(£)  and  §  1.263A- 
2(a)(l)(i). 

(2)  Property  produced  under  a 
contract — (i)  Customer.  A  taxpayer  is 
treated  as  producing  any  property  that 
is  produced  for  the  taxpayer  (the 
custrrr.cr)  by  another  party  (the 
Contractor)  under  a  coPitract  witl:  the 
taxpayer  or  an  intermediary.  Property 
produced  under  a  contract  is  designated 
property  to  the  customer  if  it  is  real 
property  oi-  tangible  personal  property 
that  satisfies  the  classification 
thresholds  described  in  paragraph 
(li)(l)(ii)  of  this  section.  If  property 
produced  under  a  contract  will  become 
pari  of  a  unit  of  designated  property 
produced  by  the  customer  in  the 
customer's  hands,  the  property 
pioduced  under  the  contract  is 
designated  property  to  the  customer. 

(li)  Contractor.  Property  produced 
under  a  contract  is  designated  property 
to  the  contractor  if  it  is  real  property,  2- 
year  property,  or  1-year  property  and 


the  property  produced  under  the 
conUact  is  not  excluded  by  reason  of 
paragraph  (d)(2)(v)  of  this  section. 

(iii)  Definition  of  a  contract.  For 
purposes  of  this  paragraph  (d)(2), 
contract  has  the  same  meaning  as  under 
§1.2r>3A-2(a)(l)(ii)(B)(2). 

(iv)  Detenmnation  of  whether 
thresholds  are  satisfied.  In  the  case  of 
tani^ible  personal  property  produced 
under  a  contract,  the  customer  and  the 
contractor  each  determine  under  this 
paragraph  {d;(2).  whether  the  property 
satisfies  the  classification  thresholds 
described  in  paragraph  (b)(l){ii)  of  this 
section.  Thus,  tangible  personal 
property  may  be  designated  property 
with  respect  to  either,  or  both,  the 
customer  and  the  contractor.  The 
provisions  of  paragraph  (b)(2)(iii)  of  this 
section  are  modified  as  set  forth  in  this 
paragraph  (d){2)(iv)  for  purposes  of 
determining  whether  tangible  personal 
property  produced  under  a  contract  is  2- 
year  property  or  1-year  property. 

(A)  Customer.  In  determining  a 
customer's  estimated  cost  of  production, 
the  customer  takes  into  account  costs 
and  payments  that  are  reasonably 
expected  to  be  incmred  by  the 
customer,  but  does  not  take  into  account 
costs  incurred  (or  to  be  incurred)  by  an 
unrelated  contractor.  In  determining  the 
customer's  estimated  length  of  the 
production  period,  the  production 
period  is  treated  as  t)eginning  on  the 
earlier  of  the  date  the  contract  is 
executed  or  the  date  that  the  customer's 
accumulated  production  expenditures 
for  tlie  unit  are  at  least  5  percent  of  the 
customer's  total  estimated  production 
expenditures  for  the  unit.  The  customer, 
however,  may  elect  to  treat  the 
production  period  as  beginning  on  the 
date  the  sum  of  the  accumulated 
production  expenditures  of  the 
contractor  (or  contractors  if  more  than 
one  contractor  is  producing  components 
for  the  unit  of  property)  and  of  the 
customer  are  at  least  5  percent  of  the 
customer's  estimated  production 
expenditures  for  the  unit. 

(BJ  Contractor.  In  determining  a 
contractor's  estimated  cost  of 
production,  the  contractor  takes  into 
account  only  the  costs  that  are 
reasonably  expected  to  be  incurred  by 
the  contractor,  without  any  reduction 
for  pa}  ments  from  the  customer.  In 
determining  the  contractor's  estimated 
length  of  the  production  period,  the 
production  period  is  treated  as 
beginning  on  the  date  the  contractor's 
accumulated  production  expenditures 
(without  any  reduction  for  payments 
from  the  customer)  are  at  least  5  percent 
of  the  contractor's  total  estimated 
accumulated  production  expenditures. 


(v)  E.xclusion  for  property  subject  to 
long-term  contract  rules.  Property 
described  in  paragraph  (b)  of  this 
section  is  designated  property  with 
respect  to  a  contractor  only  if — 

(A)  The  contract  is  not  a' long-term 
co'itract  (within  the  meaning  of  section 
460(0);  or 

(B)  The  contract  is  a  home 
construction  contract  (within  the 
meaning  of  section  460(e)(6)(A)  with 
respect  to  v.hich  the  requirements  of 
section  460(d)(1)(B)  (i)  and  (ii)  are  not 
met. 

(3)  Improvmisnts'to  existing 
property — (i)  In  gerercl.  Any 
improvement  to  nr.-'perty  described  in 
§  1.263(a)-l(b)  Lc  -     '.itp.s  the 
production  of  pro^   r.  v.  Generally,  any 
improvement  to  desig  lated  property 
constitutes  the  produt  •  .on  of  designated 
property.  An  improvement  is  not  treated 
as  the  production  of  designated 
property,  however,  if  the  de  minimis 
exception  described  in  paragraph  {b)(4) 
of  this  section  applies  to  the 
improvement.  In  addition,  paragraph 
(d}(3)(iii)  of  this  section  provides  an 
exception  for  certain  improvements  to 
tangible  personal  property.  Incidental 
maintenance  and  repairs  are  not  treated 
as  improvements  under  this  paragraph 
(d)(3).  See  §1.162-^. 

(ii)  Real  property.  The  rehabilitation 
or  preservation  of  a  standing  building, 
the  clearing  of  raw  land  prior  to  sale, 
and  the  drilling  of  an  oil  well  are 
activities  constituting  improvements  to 
real  property  and,  therefore,  the 
production  of  designated  property. 
Similarly,  the  demolition  of  a  standing 
building  generally  constitutes  an 
activity  that  is  an  improvement  to  real 
property  and,  therefore,  the  production 
of  designated  property.  See  the 
exceptions,  however,  in  paragraphs 
(b)(3")  and  (b)(4)  of  this  section. 

(iii)  Tangible  personal  property.  If  the 
taxpayer  has  treated  a  unit  of  tangible 
personal  property  as  designated 
property  under  tliis  section,  an 
improvement  to  such  property 
constitutes  the  production  of  designated 
property  regardless  of  the  remaining 
useful  life  of  the  improved  property  (or 
the  improvement)  and.  except  as 
provided  in  paragraph  (b)(4)  of  this 
section,  regardless  of  the  estimated 
length  of  the  production  period  or  the 
estimated  cost  of  the  improvem.ent.  If 
the  taxpayer  has  not  treated  a  unit  of 
tangible  personal  property  as  designated 
property  under  this  section,  an 
improvement  to  such  property 
ccI..^  .lutes  the  production  of  designated 
property  only  if  the  improvement 
independently  meets  the  classification 
thresholds  described  in  paragraph 
(b)(l)(ii)  of  this  section. 
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S1JM3A-0   The  avoidad  cost  method. 

(a)  In  general — (1)  Description.  The 
avoided  cost  method  described  in  this 
section  must  be  used  to  calculate  the 
amount  of  interest  required  to  be 
capitalized  imder  section  263A(0* 
Generally,  any  interest  that  the  taxpayer 
theoretically  would  have  avoided  if 
acomiulated  production  expenditures 
(as  defined  in  §  1.263A-11)  had  been 
used  to  repay  or  reduce  the  taxpayer's 
outstanding  debt  must  be  capitalized 
under  the  avoided  cost  method.  The 
application  of  the  avoided  cost  method 
does  not  depend  on  whether  the 
taxpayer  actually  would  have  used  the 
amounts  expended  for  production  to 
repay  or  reduce  debt.  Instead,  the 
avoided  cost  method  is  based  on  the 
assumption  that  debt  of  the  taxpayer 
would  have  been  repaid  or  reduced 
without  regard  to  the  taxpayer's 
subjective  intentions  or  to  restrictions 
(including  legal,  regulatory,  contractual, 
or  other  restrictions)  against  repayment 
or  use  of  the  debt  proceeds. 

(2)  Overview — (i)  In  general.  For  each 
unit  of  designated  property  (within  the 
meaning  of  §  1.263A-8(b)),  the  avoided 
cost  method  requires  the  capitahzation 
of— 

(A)  The  traced  debt  amount  under 
paragraph  (b)  of  this  section,  and 

(B)  The  excess  expenditure  amount 
under  paragraph  (c)  of  this  section. 

(ii)  Rules  that  apply  in  detennining 
amounts.  The  traced  debt  and  excess 
expenditure  amounts  are  determined  for 
each  taxable  year  or  shorter 
computation  period  that  includes  the 
production  period  (as  defined  in 
§  1.263A-12]  of  a  unit  of  designated 
property.  Paragraph  (d)  of  this  section 
provides  an  election  not  to  trace  debt  to 
specific  units  of  designated  property. 
Paragraph  (f)  of  this  section  provides 
rules  for  selecting  the  computation 
period,  for  calculating  averages,  and  for 
determining  measurement  dates  within 
the  computation  period.  Special  rules 
are  in  paragraph  (g)  of  this  section. 

(3)  Definitions  of  interest  and 
incurred.  Except  as  provided  in  the  case 
of  certain  expenses  that  are  treated  as  a 
substitute  for  interest  under  paragraphs 
(c)(2)(iii)  and  (g)(2)(iv)  of  this  section, 
interest  refers  to  all  amounts  that  are 
characterized  as  interest  expense  under 
any  provision  of  the  Code,  including,  for 
example,  sections  482,  483,  1272. 1274. 
and  7872.  Incurred  refers  to  the  amount 
of  interest  that  is  properly  accruable 
during  the  period  of  time  in  question 
determined  by  taking  into  account  the 
loan  agreement  and  any  appUcable 
provisions  of  the  Internal  Revenue  laws 
and  regulations  such  as  section  163, 

§  1.44&-2,  and  sections  1271  throu^ 
1275. 


(4)  Definition  of  eligible  debt.  Except 
as  provided  in  this  paragraph  (a)(4), 
eligible  debt  includes  all  outstanding 
debt  (as  evidenced  by  a  contract,  bond, 
debenture,  note,  certificate,  or  other 
evidence  of  indebtedness).  Ehgible  debt 
does  not  include — 

(i)  Debt  (or  the  portion  thereof) 
bearing  interest  that  is  disallowed  under 
a  provision  described  in  §  1.163- 
8T(m)(7)(ii); 

(ii)  £)ebt,  such  as  accoimts  payable 
and  other  accrued  items,  that  bears  no 
interest,  except  to  the  extent  that  such 
debt  is  traced  debt  (as  defined  in 
parara-aph  (b)(2]  of  this  section); 
.  (iii)  Debt  that  is  borrowed  directly  or 
indirectly  fit»m  a  person  related  to  ihe 
taxpayer  and  that  bears  a  rate  of  interest 
that  is  less  than  the  applicable  Federal 
rate  in  effect  under  section  1274(d)  on 
the  date  of  issuance; 

(iv)  Debt  (or  the  portion  thereof) 
bearing  personal  interest  within  the 
meaning  of  section  163(h)(2); 

(v)  Debt  (or  the  portion  thereoO 
bearing  quafified  residence  interest 
within  the  meaning  of  section  163(h)(3); 

(vi)  Debt  incurred  by  an  organization 
that  is  exempt  fi-om  Federal  income  tax 
under  section  501(a),  except  to  the 
extent  interest  on  such  debt  is  directly 
attributable  to  an  imrelated  trade  or 
business  of  the  organization  within  the 
meaning  of  section  512; 

(vii)  Reserves,  deferred  tax  liabilities, 
and  similar  items  that  are  not  treated  as 
debt  for  Federal  income  tax  purposes, 
regardless  of  the  extent  to  which  the 
taxpayer's  applicable  financial 
accoiuiting  or  other  regulatory  reporting 
principles  require  or  support  treating 
these  items  as  debt;  and 

(viii)  Federal,  State,  and  local  income 
tax  UabiUties,  deferred  tax  liabilities 
under  section  453A,  and  hypothetical 
tax  liabilities  under  the  look-back 
method  of  section  460(b)  or  similar 
provisions. 

(b)  Traced  debt  amount — (1)  General 
rule.  Interest  must  be  capitahzed  with 
respect  to  a  unit  of  designated  property 
in  an  ainount  (the  traced  debt  amount) 
equal  to  the  total  interest  incurred  on 
the  traced  debt  during  each 
measurement  period  (as  defined  in 
paragraph  (f)(2)(ii)  of  this  section)  that 
ends  on  a  measurement  date  described 
in  paragraph  (f)(2)(iii)  of  this  section. 
See  the  example  in  paragraph  (b)(3)  of 
this  section.  If  any  interest  incurred  on 
the  traced  debt  is  not  taken  into  account 
for  the  taxable  year  that  includes  the 
measurement  period  because  of  a 
deferral  provision,  see  paragraph  (g)(2) 
of  this  section  for  the  time  and  manner 
for  capitalizing  and  recovering  that 
amount.  This  paragraph  (b)(1)  does  not 
apply  if  the  taxpayer  elects  under 


paragraph  (d)  of  this  section  not  to  trace 
debt. 

(2)  Identification  and  definition  of 
traced  debt.  On  each  measiuement  date 
described  in  paragraph  (f)(2)(iii)  of  this 
section,  the  taxpayer  must  identify  debt 
that  is  traced  debt  with  respect  to  a  unit 
of  designated  property.  On  each  such 
date,  traced  debt  with  respect  to  a  unit 
of  designated  property  is  the 
outstanding  eligible  debt  (as  defined  in 
paragraph  (a)(4)  of  this  section)  that  is 
allocated,  on  that  date,  to  accumulated 
production  expenditures  with  respect  to 
the  unit  of  designated  property  under 
the  rules  of  §  1.163-eT  Traced  debt  also 
includes  impaid  interest  that  has  been 
capitalized  with  respect  to  such  unit 
under  paragraph  (b)(1)  of  this  section 
and  that  is  included  in  accumulated 
production  expenditures  on  the 
measurement  date. 

(3)  Example.  The  provisions  of 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  are  illustrated  by  the  following 
example. 

Example.  Corporation  X,  a  calendar  year 
taxpayer,  is  engaged  in  the  production  of  a 
single  unit  of  designated  prop>erty  during 
1995  (unit  A).  Corporation  X  adopts  a  taxable 
year  ccMuputation  period  and  quarterly 
measurement  dates.  Production  of  unit  A 
starts  on  January  14, 1995,  and  ends  on  )une 
16, 1995.  On  March  31, 1995  and  on  )une  30. 
1995,  CorfKiration  X  has  outstanding  a 
51,000,000  loan  that  is  allocated  under  the 
rules  of  §  1.163-8T  to  production 
expenditures  with  respect  to  unit  A.  During 
the  period  January  1, 1995,  through  June  30. 
1995,  Corporation  X  incurs  $50,000  of 
interest  related  to  the  loan.  Under  paragraph 
(bj(l]  of  this  section,  the  $50,000  of  interest 
Corporation  X  incurs  on  the  loan  during  the 
period  January  1, 1995,  through  June  30, 
1995,  must  be  capitalized  with  respect  to 
unit  A. 

(c)  Excess  expenditure  amount — (1) 
General  Rule.  If  there  are  accumulated 
production  expenditures  in  excess  of 
traced  debt  with  respect  to  a  imit  of 
designated  property  on  any 
measurement  date  described  in 
paragraph  (f)(2)(iii)  of  this  section,  the 
taxpayer  must,  for  the  computation 
period  that  includes  the  measurement 
date,  capitalize  with  respect  to  this  unit 
the  excess  expenditure  amount 
calculated  imder  this  paragraph  (c)(1). 
However,  if  the  sum  of  the  excess 
expenditure  amounts  for  all  units  of 
designated  property  of  a  taxpayer 
exceeds  the  total  interest  described  in 
paragraph  (c)(2)  of  this  section,  only  a 
prorata  amoimt  (as  determined  under 
paragraph  (c)(7)  of  this  section)  of  such 
interest  must  be  capitalized  with  respect 
to  each  luiit.  For  each  tmit  of  designated 
property,  the  excess  expenditure 
amount  for  a  computation  period  equals 
the  production  of— 


(i)  The  average  excess  expenditures 
(as  determined  imder  paragraph 
(c)(5)(ii)  of  this  section)  for  the  unit  of 
designated  property  for  that  period,  and 

(ii)  The  weighted  average  interest  rate 
(as  determined  under  paragraph 
(c)(5)(iii)  of  this  section)  for  that  period. 

(2)  Interest  required  to  be  capitalized. 
With  respect  to  an  excess  expenditure 
amount,  interest  incurred  during  the 
computation  period  is  capitalized  from 
the  following  sources  and  in  the 
following  sequence  but  not  in  excess  of 
the  excess  expenditure  amount  for  all 
units  of  designated  property: 

(i)  Interest  incurred  on  nontraced  debt 
(as  defined  in  paragraph  (c)(5)(i)  of  this 
section); 

(ii)  Interest  incurred  on  borrowdngs 
described  in  paragraph  (3)(4)(iii)  of  this 
section  (relating  to  certain  borrowings 
from  related  persons);  and 

(iii)  In  the  case  of  a  partnprship, 
guaranteed  payments  for  the  use  of 
capital  (within  the  meaning  of  section 
707(c))  that  would  be  deductible  by  the 
partnership  if  section  263A(f)  did  not 
apply. 

(3)  Example.  The  provisions  of 
paragraph  (c)(1)  and  (2)  of  this  section 
are  illustrated  by  the  following  example. 

E.xample.  (i)  P,  a  partnership  owned 
equally  by  Corporation  A  and  Individual  B. 
is  engaged  in  the  construction  of  an  office 
building  diuing  1995.  Average  e.xcoss 
expenditures  for  the  office  building  for  1995 
are  $2,000,000.  When  P  was  formed,  A  and 
B  agreed  that  A  would  be  entitled  to  ^n 
a.nnual  guaranteed  payment  of  S/O.OOO  in 
exckangti  for  A's  capital  contribution.  The 
only  borrowing  of  P.  A.  and  B  for  1995  is  a 
loan  to  P  from  an  unrelated  lender  of 
SI. 000.000  (loan  #).  The  loan  is  nontraced 
tii:bt  and  bears  interest  at  an  annual  rate  of 
10  percent.  Thus,  P's  weighted  average 
intprest  rate  (determined  und^r  pa.'agraph 
(clCiKiii)  of  tliis  section)  is  10  percent  and 
interest  incurred  diuing  1995  is  SlCO.OOO. 

(ii)  In  accordance  with  paragraph  (c)(1)  of 
this  section,  the  excess  expendifure  8n:ount 
is  S200,000  ($2,000,000  x  10%).  The  inte.-est 
capitalized  under  paragraph  (c)i25  of  this 
section  is  $170,000  (SlCO.OOO  of  interest  plus 
S70,000  of  guaranteed  payments). 

(4)  Treatment  of  interest  subject  to  a 
deferral  provision.  If  any  interest 
described  in  paragraph  (c)(2)  of  this 
section  is  not  taken  Lnto  account  for  the 
taxable  year  that  includes  the 
computation  period  because  of  a 
deferral  provision  described  in 
paragraph  (g)(l)(ii)  of  this  section, 
paragraph  (c)(2)  of  this  section  is  first 
applied  without  regard  to  the  amount  of 
the  deferred  interest.  After  applying 
paragraph  (c)(2)  without  regard  to  the 
deferred  interest,  if  the'amount  of 
interest  capitalized  with  respect  to  all 
units  of  designated  property  for  the 
computation  period  is  less  than  the 


amount  that  would  have  been 
capitalized  if  a  deferral  provision  did 
not  apply,  see  paragraph  (g)(2)  of  this 
section  for  the  time  and  manner  for 
capitalizing  and  recovering  the 
difference  (the  shortfall  amount). 

(5)  Definitions — (i)  Nontraced  debt — 
(A)  Defined.  Nontraced  debt  means  all 
eligible  debt  on  a  measurement  date 
other  than  any  debt  that  is  treated  as 
traced  debt  with  respect  to  any  unit  of 
designated  property  on  that 
measurement  date.  For  example, 
nontraced  debt  includes  eligible  debt 
that  is  allocated  to  expenditiu-es  that  are 
not  capitalized  under  section  263A(a) 
{.e.g..  expenditures  deductible  imder 
section  174fa)  or  263(c)).  Similarly,  even 
if  eligible  deot  is  allocated  to  a 
production  expenditure  for  a  unit  of 
designated  property,  the  debt  is 
included  in  nontraced  debt  on 
measurement  dates  before  the  first  or 
after  the  last  measurement  date  for  that 
unit  of  designated  property.  Thus, 
nontraced  debt  may  include  debt  that 
was  previously  treated  as  traced  debt  or 
that  will  be  treated  as  traced  debt  on  a 
future  measurement  date. 

(B)  Example.  The  provisions  of 
paragraph  (c)(5){i)(A)  of  this  section  are 
illustrated  by  the  following  examplp. 

Example.  In  1995,  Corporation  X  begins, 
but  dbes  not  complete,  the  construction  of 
two  cf-'ice  buildings  that  are  separate  units  of 
desi{:nated  prope.ny  as  defined  in  §  1.263.\- 
10  (Property  D  and  Property  E).  At  tiie 
beginning  of  1395.  X  borrows  $2,500,00  ['.h.f 
S2..S00,0ob  loan),  which  will  be  usrd 
exclusively  to  Hnance  production 
expenditures  foi  P.x.^ierty^D.  Although 
interest  is  paid  currently,  the  entire  principal 
amount  of  the  loan  remains  outstanding  at 
the  end  of  1995  Coipoiation  X  abo  has 
outstanding  during  all  of  1995  a  long-term 
loan  with  a  p.iiicipal  amount  of  S2,f;00,000 
(the  S2.000.000  lean).  The  proceeds  of  the 
S2.000.000  loan  were  used  exclusively  to 
finance  the  production  of  Prop>erly  C.  a  unit 
of  designated  property  that  was  completed  in 
1994.  Under  tne  rules  of  paragraph  (b}(2)  of 
this  section,  the  ptoriion  of  the  $2,500,000 
loan  allocated  to  accumulated  production 
expenditures  for  projjerty  D  at  each 
measurement  date  during  1995  is  treated  as 
traced  debt  for  that  measurement  date.  The 
excess,  if  any.  of  $2,500,000  over  the  amount 
treated  as  traced  debt  at  ^ach  measuremeiit 
date  during  1995  is  treated  as  nonU^ced  debt 
for  thai  measurement  date,  even  though  it  is 
ejtpected  that  the  entire  $2,500,000  will  he 
treated  as  traced  debt  with  respect  to 
Property  D  on  subsequent  measurement  dates 
as  more  of  the  proceeds  oi  the  loan  are  used 
to  finance  additional  production 
expenditures.  In  addition,  the  entire 
principal  amcimt  of  the  $2,000,000  loan  is 
treated  as  nontraced  debt  for  1995,  even 
though  it  was  treated  as  traced  debt  with 
respect  toProperty  C  in  a  previous  period. 

(ii)  Average  excess  expenditures — (,A) 
General  rule.  The  average  excess 


expenditures  for  a  unit  of  designated 
property  for  a  computation  period  are 
computed  by — 

[1]  Determining  the  amount  (if  any)  by 
which  accumulated  production 
expenditures  exceed  traced  debt  at  each 
measurement  date  during  the 
computation  period;  and 

(2)  Dividing  the  sum  of  these  amounts 
by  the  number  of  measurement  dates 
during  the  computation  period. 

(B)  Example.  The  provisions  of 
paragraph  (c)(5)()i)(A)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  Corporation  X,  a  calendar  year 
taxpayer,  is  engaged  in  the  production  of  a 
single  unit  of  designated  property  diir.ng 
1995  (unit  A).  Corporation  X  adop.s  lie 
taxable  year  as  the  computation  period  and 
quarterly  measurement  dates.  The  production 
period  for  unit  A  begins  on  January  14, 1995, 
and  ends  on  June  16. 1995.  On  March  31. 
1995,  and  on  June  30, 1995,  Corporation  X 
has  outstanding  $1,000,000  of  traced  debt 
with  respect  to  unit  A.  Accumulated 
p.oduction  expenditiu^s  for  unit  A  on  Ma.-ch 
31. 1995.  are  $1,400,000  and  on  June  30, 
1995,  are  $1,600,000.  Accumulated 
production  expenditures  in  excess  of  traced 
debt  for  unit  A  on  March  31. 1995.  are 
$400,000  and  on  June  30,  1995,  are  5600,000. 
Average  excess  expenditures  for  unit  A 
during  1995  are  therefore  3250,000 
(IS400.000  +  S500.000  ♦  $0  -t-SO]  ^  4) 

(iii)  Weighted  average  interest  rate — 
{.\)  Determination  of  rale.  The  weighted 
average  interest  rate  for  a  computation 
period  is  detemaneJ  by  dividing 
interest  incurred  on  nontraced  debt 
during  tr^e  period  by  average  nontraced 
debt  for  the  period. 

(B)  Interest  incurred  on  nontraced 
debt  Interest  incurred  on  nontraced 
debt  during  the  computation  period  is 
equal  to  the  total  amount  of  interest 
incurred  during  tiie  computation  period 
on  all  eUgible  debt  minus  the  amount  of 
interest  incurred  during  the 
computation  period  on  traced  dfbt. 
Thus,  all  interest  incurred  on  nontraced 
debt  during  the  CDmptjtatio#period  is 
included  in  the  numerator  of  the 
weighted  average  interest  rate,  even  if 
the  underlying  nontraced  debt  is  repaid 
before  the  end  of  a  measurement  period 
and  excluded  from  nontraced  debt 
outstanding  for  measure.ment  dates  after 
repayment,  in  determining  the 
denominator  of  the  weighted  average 
interest  rate.  Hov.ever,  see  paragraph 
(g)(7)  of  this  section  for  an  election  to 
treat  ehgible  debt  that  is  repaid  within 
the  15-day  period  immediately 
preceding  a  quarterly  measurement  date 
as  outstanding  on  that  measurement 
date.  See  paragraph  (a)(3)  of  this  section 
for  the  definitions  of  interest  and 
incurred. 
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(C)  Average  nontraced  debt.  The 
average  nontraced  debt  for  a 
computation  period  is  computed  by — 

(if  Determining  the  amount  of 
nontraced  debt  outstanding  on  each 
measurement  date  during  the 
computation  period;  and 

[2)  Dividing  the  sum  of  these  amounts 
by  the  number  of  measurement  dates 
during  the  computation  period. 

(D)  Special  rules  if  taxpayer  has  no 
nontraced  debt  or  rate  is  contingent — If 
the  taxpayer  does  not  have  nontraced 
debt  outstanding  during  the 
computation  period,  the  weighted 
average  interest  rate  for  purposes  of 
applying  paragraphs  {c)(l)  andlc)l2)  of 
this  section  is  the  highest  applicable 
Federal  rate  in  effect  under  section 
1274(d)  during  the  computation  period. 
If  interest  is  incurred  at  a  rate  that  is 
contingent  at  the  time  the  return  for  the 
year  that  includes  the  computation 
period  is  filed,  the  amount  of  interest  is 
determined  using  the  higher  of  the  fixed 
rate  of  interest  (if  any)  on  the  underlying 
debt  or  the  applicable  Federal  rate  in 
effect  under  section  1274(d)  on  the  date 
of  issuance. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c): 

Example  1.  (i)  W,  a  calendar  year  taxpayer, 
is  engaged  in  the  production  of  a  unit  of 
designated  property  during  1995.  For 
purposes  of  applying  the  avoided  cost 
meiod  of  this  section,  W  uses  the  taxable 
year  as  the  computation  period.  During  1995, 
Ws  only  debt  is  a  $1,000,000  loan  bearing 
interest  at  a  rate  of  7  percent  from  Y,  a  person 
that  is  related  to  W.  Assuming  the  applicable 
Federal  rate  in  effect  under  section  1274(d) 
on  the  date  of  issuance  of  the  loan  is  10 
percent,  the  loan  is  not  eligible  debt  under 
paragraph  (a)(4)  of  this  section.  However, 
even  though  W  has  no  eligible  debt,  VV  incurs 
$70,000  ($1,000,000x7%)  of  interest  during 
the  computation  period.  This  interest  is 
described  in  paragraph  (c)(2)  of  this  section 
and  must  be  capitalized  under  paragraph 
(c)(1)  of  this  section  to  the  extent  it  does  not 
exceed  Ws  excess  expenditure  amount  for 
the  unit  of  property. 

(ii)  W  detemines,  under  paragraph 
(c)(5)(ii)  of  thil  section,  that  average  excess 
expenditures  for  the  unit  of  property  are 
$600,000.  Assuming  the  highest  applicable 
Federal  rate  in  effect  under  section  1274(d) 
during  the  computation  period  is  10  percent, 
W  uses  10  percent  as  the  weighted  average 
interest  rate  for  purposes  of  determining  the 
excess  expenditure  amount.  See  paragraph 
(c)(5)(iii)(D)  of  this  section.  In  accordance 
with  paragraph  (c)(1)  of  this  section,  the 
excess  expenditure  amount  is  therefore 
$60,000.  Because  this  amount  does  not 
exceed  the  total  amount  of  interest  described 
in  paragraph  (c)(2)  of  tliis  section  (570,000), 
W  is  required  to  capitalize  $60,000  of  interest 
with  respect  to  the  unit  of  designated 
prcfwrty  for  the  1995  computation  period. 

Example  2.  (i)  Corp)oration  X.  a  calendar 
year  taxpayer,  is  engage(|  in  the  production 


of  a  single  unit  of  designated  property  during 
1955  (unit  A).  Corporation  X  adopts  the 
taxable  year  as  the  computation  period  and 
quarterly  measurement  dates.  Production  of 
unit  A  begins  in  1994  and  ends  on  June  30, 
1995.  On  March  31, 1995,  and  on  June  30, 
1995,  Corporation  X  has  outstanding 
$1,000,000  of  eligible  debt  (loan  #1)  that  is 
allocated  under  the  rules  of  §  1.163-8T  to 
production  expenditures  for  unit  A.  During 
each  of  the  first  two  quarters  of  1995,  $30,000 
of  interest  is  incurred  on  loan  #1.  The  loan 
is  repaid  on  July  1, 1995.  Throughout  1995, 
Corporation  X  also  has  outstanding 
$2,000,000  of  eligible  debt  (loan  #2)  which  is 
not  allocated  under  the  rules  of  §  1.163-8T  to 
the  production  of  unit  A.  During  1995, 
$200,000  of  interest  is  incurred  on  this 
nontraced  debt.  Accumulated  production 
expenditures  on  March  31, 1995,  are 
$1,400,000  and  on  June  30, 1995  are 
$1,600,000.  Accumulated  production 
expenditures  in  excess  of  traced  debt  on 
March  31, 1995,  are  $400,000  and  on  June  30, 
1995,  are  $600,000. 

(ii)  Under  paragraph  (b)(1)  of  this  section, 
the  amount  of  interest  capitalized  with 
respect  to  traced  debt  is  $60,000  ($30,000  for 
the  measurement  jieriod  ending  March  31, 
1995,  and  $30,000  for  the  measurement 
period  ending  June  30.  1995).  Under 
paragraph  (c)(5)(ii)  of  this  section,  average 
excess  expenditures  for  unit  A  are  $250,000 
(($1,400,000 -$1,000,000)  + 
($1,600,000 -$1,000,000)  +  $0  +  S0|+4). 
Under  paragraph  (c)(5)(iii)(C)  of  this  section, 
average  nontraced  debt  is  $2,000,000 
(($2,000,000  +  $2,000,000  +  $2,000,000  + 
52.000,000]-t4).  Under  paragraph  (c)(5)(iii)(B) 
of  this  section,  interest  incurred  on  nontraced 
debt  is  $200,000  ($260,000  of  interest  ■ 
incurred  on  all  eligible  debt  less  $60,000  of 
interest  incurred  on  traced  debt).  Under 
paragraph  (c)(5)(iii)(A)  of  this  section,  the 
weighted  average  interest  rate  is  10  percent 
(S20O,00O+$2 ,000,000).  Under  paragraph 
(c)(1)  of  this  section.  Corporation  X 
capitalizes  the  excess  expenditure  amount  of 
$25,000  ($250,000x10%),  because  it  does  not 
exceed  the  total  amount  of  interest  subject  to 
capitalization  under  paragraph  (c)(2)  of  this 
section  ($200,000).  Thus,  the  total  interest 
capitalized  with  respect  to  unit  A  during 
1995  is  $85,000  l$60,OO0+S25,0OO). 

(7)  Special  rules  where  the  excess 
expenditure  amount  exceeds  incurred 
interest. — (i)  Allocation  of  total  incurred 
interest  to  units.  For  a  computation 
period  in  which  the  sum  of  the  excess 
expenditure  amounts  under  paragraph 
(c)(1)  of  this  section  for  all  units  of 
designated  property  exceeds  the  total 
amount  of  interest  (including  deferred 
interest)  available  for  capitalization,  as 
determined  under  paragraph  (c)(2)  of 
this  section,  the  amount  of  interest  that 
is  allocated  to  a  unit  of  designated 
property  is  equal  to  the  product  of — 

(A)  Tne  total  amovmt  of  interest 
(including  deferred  interest)  available 
for  capitalization,  as  determined  under 
paragraph  (c)(2)  of  this  section;  and 

(B)  A  fraction,  the  numerator  of  which 
is  the  average  excess  expenditures  for 


the  unit  of  designated  property  and  the 
denominator  of  which  is  the  sum  of  the 
average  excess  expenditures  for  all  units 
of  designated  property. 

(ii)  Application  of  related  person  rules 
to  average  excess  expenditures.  Certain 
excess  expenditures  must  be  taken  into 
account  by  the  persons  (if  any)  required 
to  capitalize  interest  with  respect  to 
production  expenditures  of  the  taxpayer 
under  apphcable  related  person  rules. 
For  each  computation  period,  the 
amount  of  average  excess  expenditiues 
that  must  be  taken  into  account  by  such 
persons  for  each  unit  of  the  taxpayer's 
property  is  computed  by — 

(A)  Determining,  for  the  computation 
period,  the  amount  (if  any)  by  which  the 
excess  expenditures  amount  for  the  unit 
exceeds  the  amoimt  of  interest  allocated 
to  the  tmit  imder  paragraph  (c)(7)(i)  of 
this  section;  and 

(B)  Dividing  the  excess  by  the 
weighted  average  interest  rate  for  the 
period. 

(iii)  Special  rule  for  corporations.  If  a 
corporation  is  related  to  another  person 
for  the  purposes  of  the  applicable 
related  party  rules,  the  District  Director 
upon  examination  may  require  that  the 
corporation  apply  this  paragraph  (c)(7) 
and  other  provisions  of  the  regulations 
by  excluding  deferred  interest  from  the 
total  interest  available  for  capitalization. 

(d)  Election  not  to  trace  debt.—(l) 
General  rule.  Taxpayers  may  elect  not  to 
trace  debt.  If  the  election  is  made,  the 
average  excess  expenditures  and 
weighted  average  interest  rate  under 
paragraph  (c)(5)  of  this  section  are 
determined  by  treating  all  eligible  debt 
as  nontraced  debt.  For  this  purpose, 
debt  specified  in  paragraph  (a)(4)(ii)  of 
this  section  (e.g.,  accounts  payable)  may 
be  included  in  eligible  debt,  provided  it 
would  be  treated  as  traced  debt  but  for 
an  election  under  this  paragraph  (d). 
The  election  not  to  trace  debt  is  a 
method  of  accounting  that  applies  to  the 
determination  of  capitalized  interest  for 
all  designated  property  of  the  taxpayer. 
The  making  or  revocation  of  the  election 
is  a  change  in  method  of  accounting 
requiring  the  consent  of  the 
Commissioner  under  section  446(e)  and 
§1.446-l(e). 

(2)  Example.  The  provisions  of 
paragraph  (d)(1)  of  this  section  are 
illustrated  by  the  following  example. 

Example,  (i)  Corporation  X,  a  calendar  year 
taxpayer,  is  engaged  in  the  production  of  a 
single  unit  of  designated  property  during 
1995  (unit  A).  Corporation  X  adopts  the 
taxable  year  as  the  computation  period  and 
quarterly  measurement  dates.  At  each 
measurement  date  (March  31,  June  30. 
September  30,  and  December  31)  Corporation 
X  has  the  following  outstanding 
indebtedness: 


Noninterest-bearing  accounts 
payable  traced  to  unit  A 5100,000 

Noninterest-bearing  accounts 
payable  that  are  not  traced  to 
unit  A $300,000 

Interest-bearing  loans  that  are  el- 
igible debt  within  the  meaning 
of  paragraph  (a)(4)  of  this  sec- 
tion   r.    S900.000 

(ii)  Corporation  X  elects  under  this 
paragraph  (d)  not  to  trace  debt  Eligible  debt 
at  each  measurement  date  for  purposes  of 
calculating  the  weighted  average  interest  rate 
under  paragraph  (c)(5)(iii)  of  this  section  is 
$1,000,000  ($100,000  +  5900,000). 

(e)  Election  to  use  external  rate — (1) 
In  general.  An  eligible  taxpayer  may 
elect  to  use  the  highest  applicable 
Federal  rate  (AFR)  under  section 
1274(d)  in  effect  during  the  computation 
period  plus  3  percentage  points  (AFR 
plus  3)  as  a  substitute  for  the  weighted 
average  interest  rate  determined  imder 
paragraph  (c)(5)(iii)  of  this  section.  A 
taxpayer  that  makes  this  election  may 
not  trade  debt.  The  use  of  the  AFR  plus 
3  as  provided  under  this  paragraph 
(e)(1)  constitutes  a  method  of 
accounting.  A  taxpayer  makes  the 
election  to  use  the  AFR  plus  3  method 
by  using  the  AFR  plus  3  as  the 
taxpayer's  weighted  average  interest 
rate,  and  any  change  to  the  AFR  plus  3 
method  by  a  taxpayer  that  has  never 
previously  used  the  method  does  not 
require  the  consent  of  the 
Commissioner.  Any  other  change  to  or 
from  the  use  of  the  AFR  plus  3  method 
under  this  paragraph  (e)(1)  (other  than 
by  reason  of  a  taxpayer  ceasing  to  be  an 
eligible  taxpayer)  is  a  change  in  method 
of  accounting  requiring  the  consent  of 
the  Commissioner  under  section  446(e) 
and  §  1.446-l{e).  All  changes  to  or  from 
the  AFR  plus  3  method  are  effected  on 

a  cut-off  basis. 

(2)  Eligible  taxpayer.  A  taxpayer  is  an 
eligible  taxpayer  for  a  taxable  year  for 
purposes  of  this  paragraph  (e)  if  the 
average  annual  gross  receipts  of  the 
taxpayer  for  the  three  previous  taxable 
years  do  not  exceed  $10,000,000  (the 
$10,000,000  gross  receipts  test  for  all 
prior  taxable  years  beginning  after 
December  31, 1994.  For  purposes  of  this 
paragraph  (e)(2),  the  principles  of 
section  263A(b)(2)(B)  and  (C)  and 
§  1.263A-3(b)  apply  in  determining 
whether  a  taxpayer  is  an  eligible 
taxpayer  for  a  taxable  year. 

(f)  Selection  of  computation  period 
and  measurement  dates  and  application 
of  averaging  conventions. — (1) 
Computation  period — (i)  In  general.  A 
taxpayer  may  (but  is  not  required  to) 
make  the  avoided  cost  calculation  on 
the  basis  of  a  full  taxable  year.  If  the 
taxpayer  uses  the  taxable  year  as  the 
computation  period,  a  single  avoided 


cost  calculation  is  made  for  each  unit  of 
designated  property  for  the  entire 
taxable  year.  If  the  taxpayer  uses  a 
computation  period  that  is  shorter  than 
tlie  full  taxable  year,  an  avoided  cost 
calculation  is  made  for  each  unit  of 
designated  property  for  each  shorter 
computation  period  within  the  taxa:ble 
year.  If  the  taxpayer  uses  a  shorter 
computation  period,  the  compulation 
period  may  not  include  portions  of  more 
than  one  taxable  year  and,  except  as 
provided  in  the  case  of  short  taxable 
years,  each  computation  period  within  a 
taxable  year  must  be  the  same  length.  In 
the  case  of  a  short  taxable  year,  a 
taxpayer  may  treat  a  period  shorter  than 
the  taxpayer's  regular  computation 
period  as  the  first  or  last  computation 
period,  or  as  the  only  computation 
period  for  the  year  if  the  year  is  shorter 
than  the  taxpayer's  regular  computation 
period.  A  taxpayer  must  use  the  same 
computation  periods  for  all  designated 
property  produced  during  a  single 
taxable  year. 

(ii)  Method  of  accounting.  The  choice 
of  a  computation  period  is  a  method  of 
accounting.  Any  change  in  the 
computation  period  is  a  change  in 
method  of  accounting  requiring  the 
consent  of  the  Commissioner  under 
section  446(e)  and  §  1. 446-1  (e). 

(iii)  Production  period  beginning  or 
ending  during  the  computation  period. 
The  avoided  cost  method  applies  to  the 
production  of  a  unit  of  designated 
property  on  the  basis  of  a  full 
computation  period,  regardless  of 
whether  the  production  period  for  the 
unit  of  designated  property  begins  or 
ends  during  the  computation  period. 

(2)  Measurement  dates — (i)  In  general. 
If  a  taxpayer  uses  the  taxable  year  as  the 
computation  period,  measurement  dates 
must  occur  at  quarterly  or  more  frequent 
regular  intervals.  If  the  taxpayer  uses 
computation  periods  that  are  shorter 
than  the  taxable  year,  measurement 
dates  must  occur  at  least  twice  during 
each  computation  period  and  at  least 
four  times  during  the  taxable  year  (or 
consecutive  12-month  period  in  the  case 
of  a  short  taxable  year).  The  taxpayer 
must  use  the  same  measurement  dates 
for  all  designated  property  produced 
during  a  computation  period.  Except  in 
the  case  of  a  computation  period  that 
differs  from  the  taxpayer's  regular 
computation  period  by  reason  of  a  short 
taxable  year  (see  paragraph  (f)(l)(i)  of 
this  section),  measurement  dates  must 
occur  at  equal  intervals  during  each 
computation  period  that  falls  w  ithin  a 
single  taxable  year.  For  any  computation 
period  that  differs  from  the  taxpayer's 
regular  computation  period  by  reason  of 
a  short  taxable  year,  the  measurement 
dates  used  by  the  taxpayer  during  that 


period  must  be  consistent  with  the 
principles  and  purposes  of  section 
263A(f).  A  taxpayer  is  permitted  to 
modify  the  frequency  of  measurement 
dates  from  year  to  year. 

(ii)  Measurement  period.  For  purposes 
of  thiis  section,  measurement  period 
means  the  period  that  begins  on  the  first 
day  following  the  preceding 
measurement  date  and  that  ends  on  the 
measurement  date. 

(iii)  Measurement  dates  on  which 
accumulated  production  expenditures 
must  be  taken  into  account.  The  first 
measurement  date  on  which 
accumulated  production  expenditures 
must  be  taken  into  account  with  respect 
to  a  luiit  of  designated  property  is  the 
first  measurement  date  following  the 
beginning  of  the  production  period  for 
the  unit  of  designated  property.  The 
final  measurement  date  on  which 
accumulated  production  expenditures 
with  respect  to  a  unit  of  design  a' ed 
property  must  be  taken  into  Bcco'.int  is 
the  first  measurement  date  following  the 
end  of  the  production  period  for  the 
unit  of  designated  property. 
Accumulated  production  expenditures 
with  respect  to  a  unit  of  designated 
property  must  also  be  taken  into 
account  on  all  intervening  measiu^ement 
dates.  See  §  1.263A-12  to  determine 
when  the  production  period  begins  and 
ends. 

(iv)  More  frequent  measurement 

dates.  When  in  the  opinion  of  the 

District  Director  more  frequent 

measurement  dates  are  necessary  to 

determine  capitalized  interest  consistent 

with  the  principles  and  purposes  of 

section  263A(f)  for  a  particular 

computation  period,  the  District 

Director  may  require  the  use  of  more 

frequent  measurement  dates.  If  a 

significant  segment  of  the  taxpayer's 

production  activities  (the  first  segment) 

requires  more  frequent  measurement 

dates  than  another  significant  segment 

of  the  taxpayer's  production  activities. 

the  taxpayer  may  request  a  ruling  from 

the  Internal  Revenue  Service  permitting, 

for  a  taxable  year  and  all  subsequent 

taxable  years,  a  segregation  of  the  two 

segments  and,  notwithstanding 

paragraph  {n(2)(i)  of  this  section,  the  use 

of  the  more  frequent  measurement  dates 

for  only  the  first  segment.  The  request 

for  a  ruling  must  b-e  made  in  accordance 

with  any  applicable  rules  relating  to 

submissions  of  ruling  requests.  The 

request  must  be  filed  on  or  before  the 

due  date  (including  extensions)  of  the 

original  Federal  income  tax  return  for 

the  first  taxable  year  to  which  it  will 

apply. 
(3)  Examples.  The  following  examples 

illustrate  the  principles  of  this 

paragraph  (f); 


UMI 
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Example  1.  Corporation  X,  a  calendar  year 
taxpayer,  is  engaged  in  the  production  of 
designated  property  during  1995. 
Corporation  X  adopts  the  taxable  year  as  the 
computation  period  and  quarterly 
measurement  dates.  Corporation  X  must 
identify  traced  debt,  accumulated  production 
expenditures,  and  nontraced  debt  at  each 
quarterly  measurement  date  (March  31,  June 
30,  September  30,  and  December  31).  Under 
paragraph  (c)(5)(ii)  of  this  section. 
Corporation  X  must  calculate  average  excess 
expenditures  for  each  unit  of  designated 
property  by  determining  the  amount  by 
which  accumulated  production  expenditures 
exceed  traced  debt  for  each  unit  at  the  end 
of  each  quarter  and  dividing  the  sum  of  these 
amounts  by  four.  Under  paragraph  (c)(5)(iii) 
(C)  of  this  section.  Corporation  X  must 
calculate  average  nontraced  debt  by 
determining  the  amount  of  nontraced  debt 
outstanding  at  the  end  of  each  quarter  and 
dividing  the  sum  of  these  amounts  by  four. 


Example  2.  Corporation  X,  a  calendar  year 
taxpayer,  is  engaged  in  the  production  of 
designated  property  during  1995. 
Corporation  X  adopts  a  6-month  computation 
period  with  two  measurement  dates  within 
each  computation  period.  Corporation  X 
must  identify  traced  debt,  accumulated 
production  expenditures,  and  nontraced  debt 
at  each  measurement  date  (March  31  and 
June  30  for  the  first  computation  period  and 
September  30  and  December  31  for  the 
second  computation  period).  Under 
paragraph  (c){5)(ii)  of  this  section. 
Corporation  X  must,  for  each  computation 
period,  calculate  average  excess  expenditures 
for  each  unit  of  designated  property  by 
determining  the  amount  by  which 
accumulated  production  expenditures  exceed 
traced  debt  for  each  unit  at  each 
measurement  date  during  the  period  and 
dividing  the  sum  of  these  amounts  by  two. 
Under  paragraph  (c)(5)(iii)(C)  of  this  section. 
Corporation  X  must  calculate  average 


nontraced  debt  for  each  computation  period 
by  determining  the  amount  of  nontraced  debt 
outstanding  at  each  measurement  date  during 
the  period  and  dividing  the  sum  of  these 
amounts  by  two. 

Example  3.  (i)  Corporation  X,  a  calendar 
year  taxpayer,  is  engaged  in  the  production 
of  two  units  of  designated  projjerty  during 
1995.  Production  of  Unit  A  starts  in  1994  and 
ends  on  June  20, 1995.  Production  of  Unit  B 
starts  on  April  15, 1995,  but  does  not  end 
until  1996.  Corporation  X  adopts  the  taxable 
year  as  its  computation  period  and  does  not 
elect  under  paragraph  (d)  of  this  section  not 
to  trace  debt.  Corporation  X  uses  quarterly 
measurement  dates  and  pays  all  interest  on 
eligible  debt  in  the  quarter  in  which  the 
interest  is  incurred.  During  1995,  Corporation 
X  has  two  items  of  eligible  debt.  The  debt 
and  the  manner  in  which  it  is  used  are  as 
follows: 


No. 


1 
2 


Principal 


$1,000,000 
2,000,000 


Annual 

rate 
(percent) 


9 
11 


Period  out- 
standing 


1/01-9/01 
6/01-12/31 


Use  of  proceeds 


Unit  A. 
Nontrace. 


(ii)  Based  on  the  annual  9  percent  rate  of 
interest.  Corporation  X  incurs  $7,500  of 
interest  during  each  month  that  Loan  «1  is 
outstanding. 

(iii)  Accumulated  production  expenditures 
at  the  end  of  each  quarter  during  1995  are  as 
follows: 


Measure- 
ment date 

Unit  A 

Units 

March  31  ... 

June  30 

Sept.  30  .... 
Dec.  31  

$1,200,000 

1,800,000 

0 

0 

SO 

500,000 

1,000,000 

1.600,000 

(iv)  Corporation  X  must  first  determine  the 
amount  of  interest  incurred  on  traced  debt 
and  capitalize  the  interest  incurred  on  this 
debt  (the  traced  debt  amount).  Loan  #  1  is 
allocated  to  Unit  A  on  the  March  31  and  June 
30  measurement  dates.  Accordingly,  Loan  #  1 
is  treated  as  traced  debt  with  respect  to  unit 
A  for  the  measurement  periods  beginning 
January  1  and  ending  June  30.  The  interest 
incurred  on  Loan  #  1  during  the  period  that 
Loan  #  1  is  treated  as  traced  debt  must  be 
capitalized  with  respect  to  Unit  A.  Thus, 
$45,000  ($7,500  per  month  for  6  months)  is 
capitalized  with  respect  to  Unit  A. 

(v)  Second,  Corporation  X  must  determine 
average  excess  expenditures  for  Unit  A  and 
Unit  B.  For  Unit  A,  this  amount  is  $250,000 
(|$200.000  -f  $800,000  -f-  $0  -t-SO)  -•-  4).  For 
Unit  B,  this  amount  is  $775,000  ([$0  -»- 
$500,000  ♦  $1,000,000  +  $1,600,000  +  4). 

(vi)  Third,  Corporation  X  must  determine 
the  weighted  average  interest  rate  and  apply 
that  rate  to  the  average  excess  expenditures 
for  Units  A  and  B.  The  rate  is  equal  to  the 
total  amount  of  interest  incurred  on 
nontraced  debt  (i.e.,  interest  incurred  on  all 
eligible  debt  reduced  by  interest  incurred  on 
traced  debt)  divided  by  the  average  nontraced 
debt.  The  interest  incurred  on  nontraced  debt 


UMI 


equals  $143,333  {[$1,000,000  x  9%  x  «'i2l  + 
($2,000,000  X  11%  X  V12I  -  $45,000).  The 
average  nontraced  debt  equals  $1,500,000 
(|$0  +  $2,000,000  +  $2,000,000  +  $2,000,000] 
+  4).  The  weighted  average  interest  rate  of 
9.56  percent  ($143,333  '  $1,500,000),  is  then 
applied  to  average  excess  expenditures  for 
Units  A  and  B.  Accordingly,  Corporation  X 
capitalizes  an  additional  $23,900  ($250,000  x 
9.56%)  with  respect  to  Unit  A  and  $74,090 
($775,000  X  9.56%)  with  respect  to  Unit  B 
(the  excess  expenditure  amounts). 

(g)  Special  whs — (1)  Ordering  rules— 
(i)  Provisions  preempted  by  section 
263A(f).  Interest  must  be  capitalized 
under  section  263A(f)  before  the 
application  of  section  163(d)  (regarding 
the  investment  interest  hmitation), 
section  163(j)  (regarding  the  limitation 
on  interest  paid  to  a  tax-exempt  related 
person),  section  266  (regarding  the 
election  to  capitahze  carrying  charges), 
section  469  (regarding  the  limitation  on 
passive  losses),  and  section  861 
(regarding  the  allocation  of  interest  to 
United  States  sources).  Any  interest  that 
is  capitahzed  under  section  263A(f)  is 
not  taken  into  account  as  interest  imder 
those  sections.  However,  in  applying 
section  263A(f)  with  respect  to  the 
excess  expenditure  amount,  the 
taxpayer  must  capitalize  all  interest  that 
is  neither  investmeiit  interest  under 
section  163(d),  exempt  related  person 
interest  imder  section  163(j),  nor  passive 
interest  imder  section  469  before 
capitalizing  any  interest  that  is  either 
investment  interest,  exempt  related 
person  interest,  or  passive  interest.  Any 
interest  that  is  not  required  to  be 
capitahzed  after  the  apphcation  of 


section  263A(f)  is  then  taken  into 
account  as  interest  subject  to  sections 
163(d),  163(j),  266.  469,  and  861.  If,  after 
the  application  of  section  263A(f), 
interest  is  deferred  under  sections 
163(d),  163(j),  266,  or  469,  that  interest 
is  not  subject  to  capitalization  under 
section  263A(f)  in  any  subsequent 
taxable  year. 

(ii)  Deferral  provisions  applied  before 
this  section.  Interest  (including 
contingent  interest)  that  is  subject  to  a 
deferral  provision  described  in  this 
paragraph  (g)(l)(ii)  is  subject  to 
capitalization  under  section  263A(f) 
only  in  the  taxable  year  in  which  it 
would  be  deducted  if  section  263A(f) 
did  not  apply.  Deferral  provisions 
include  sections  163(e)(3),  267,  446,  and 
461,  and  all  other  deferral  or  limitation 
provisions  that  are  not  described  in 
paragraph  (g)(l}(i)  of  this  section.  In 
contrast  to  the  provisions  of  paragraph 
(gKl)(i)  of  this  section,  deferral 
provisions  are  apphed  before  the 
application  of  section  263A(f). 

(2)  Application  of  section  263 A(f)  to 
deferred  interest — (i)  In  general.  This 
paragraph  (g)(2)  describes  the  time  and 
manner  of  capitalizing  and  recovering 
the  deferral  amount.  The  deferral 
amount  for  any  computation  period 
equals  the  sum  of — 

(A)  The  amount  of  interest  that  is 
incurred  on  traced  debt  that  is  deferred 
during  the  computation  period  and  is 
not  deductible  for  the  taxable  year  that 
includes  the  computation  period 
because  of  a  deferral  provision 


described  in  paragraph  (g)(l)(ii)  of  this 
section,  and 

(B)  The  shortfall  amount  described  in 
paragraph  (c)(4)  of  this  section. 

[ii]  Capitalization  of  deferral  amount. 
The  rules  described  in  paragraph 
(g)(2)(iii)  of  this  section  apply  to  the 
deferral  amount  imless  the  taxpayer 
elects  under  paragraph  (g)(2)(iv)  of  this 
section  to  capitalize  substitute  costs. 

(iii)  Deferred  capitalization.  If  the 
taxpayer  does  not  elect  under  paragraph 
(g)(2)(iv)  of  this  section  to  capitalize 
substitute  costs,  deferred  interest  to 
which  the  deferral  amount  is 
attributable  (determined  under  any 
reasonable  method)  is  capitalized  in  the 
year  or  years  in  which  the  deferred 
interest  would  have  been  deductible  but 
for  the  application  of  section  263A(f) 
(the  capitalization  year).  For  this 
purpose,  any  interest  that  is  deferred 
from  a  prior  computation  period  is 
taken  into  account  in  subsequent 
capitalization  years  in  the  same  order  in 
which  the  interest  was  deferred.  If  a  unit 
of  designated  property  to  which 
previously  deferred  interest  relates  is 
sold  before  the  capitalization  year,  the 
deferred  interest  applicable  to  that  unit 
of  property  is  taken  into  account  in  the 
capitalization  year  and  treated  as  if 
recovered  from  the  sale  of  the  property. 
If  the  taxpayer  continues  to  hold, 
throughout  the  capitalization  year,  a 
imit  of  depreciable  property  to  which 
previously  deferred  interest  relates,  the 
adjusted  basis  and  applicable  recovery 
percentages  for  the  unit  of  property  are 
redetermined  for  the  capitalization  year 
and  subsequent  years  so  that  the 
increase  in  basis  is  accounted  for  over 
the  remaining  recovery  periods 
beginning  with  the  capitalization  year. 
See  Example  2  of  paragraph  (g)(2)(v)  of 
this  section. 

(iv)  Substitute  capitalization — (A) 
General  rule.  In  heu  of  deferred 
capitalization  under  paragraph  (g)(2)(iii) 
of  this  section,  the  taxpayer  may  elect 
the  substitute  capitalization  method 
described  in  this  paragraph  (g)(2)(iv). 
Under  this  method,  the  taxpayer 
capitalizes  for  the  computation  period 
in  which  interest  is  incurred  and 
deferred  (the  deferral  period)  costs  that 
would  be  deducted  but  for  this 
paragraph  (g)(2)(iv)  (substitute  costs). 
The  taxpayer  must  capitalize  an  amount 
of  substitute  costs  equal  to  the  deferral 
amount  for  each  unit  of  designated 
property,  or  if  less,  a  prorata  amount 
(determined  in  accordance  with  the 
principles  of  paragraph  (c)(7)(i)  of  this 
section)  of  the  total  substitute  costs  that 
would  be  deducted  but  for  this 
paragraph  (g)(2)(iv)  during  the  deferral 
period.  If  the  entire  deferral  amount  is 
capitalized  pursuant  to  this  paragraph 


(g)(2)(iv)  in  the  deferral  period,  any 
interest  incurred  and  deferred  in  the 
deferral  period  is  neither  capitalized  nor 
deducted  dvuing  the  deferral  period         , 
and,  unless  subsequently  capitalized  as 
a  substitute  cost  under  this  paragraph 
(g)(2)(iv),  is  deductible  in  the 
appropriate  subsequent  period  without 
regard  to  section  263A(f). 

(B)  Capitalization  of  amount  carried 
forward.  If  the  taxpayer  has  an 
insufficient  amount  of  substitute  costs 
in  the  deferral  period,  the  amoimt  by 
which  substitute  costs  are  insufficient 
with  respect  to  each  unit  of  designated 
property  is  a  deferral  amount 
carryforward  to  succeeding  computation 
periods  beginning  with  the  next 
computation  period.  In  any 
carryforward  year,  the  taxpayer  must 
capitalize  an  amount  of  substitute  costs 
equal  to  the  deferral  amount 
carryforward  or,  if  less,  a  prorata 
amount  (determined  in  accordance  with 
the  principles  of  paragraph  (c)(7)(i)  of 
this  section)  of  the  total  substitute  costs 
that  would  be  deducted  during  the 
carryforward  year  or  years  (the 
carryforward  capitalization  year)  but  for 
this  paragraph  (g)(2)(iv)  (after  applying 
the  substitute  cost  method  of  this 
paragraph  (g)(2)(iv)  to  the  production  of 
designated  property  in  the  carryforward 
period).  If  a  unit  of  designated  property 
to  which  the  deferral  amount 
carryforward  relates  is  sold  prior  to  the 
carryforward  capitalization  year, 
substitute  costs  appUcable  to  that  unit  of 
property  are  taken  into  account  in  the 
carryforward  capitalization  year  and 
treated  as  if  recovered  from  the  sale  of 
the  property.  If  the  taxpayer  continues 
to  hold,  throughout  the  capitalization 
year,  a  unit  of  depreciable  property  to 
which  a  deferral  amount  carryforward 
relates,  the  adjusted  basis  and 
applicable  recovery  percentages  for  the 
imit  of  property  are  redetermined  for  the 
carryforward  capitalization  year  and 
subsequent  years  so  that  the  increase  in 
basis  is  accounted  for  over  the 
remaining  recovery  periods  beginning 
with  the  carryforward  capitalization 
year.  See  Example  2  of  paragraph 
(g)(2)(v)  of  this  section. 

(c)  Method  of  accounting.  The 
substitute  capitalization  method  under 
this  paragraph  (g)(2)(iv)  is  a  method  of 
accounting  that  applies  to  all  designated 
property  of  the  taxpayer.  A  change  to  or 
from  the  substitute  capitalization 
method  is  a  change  in  method  of 
accounting  requiring  the  consent  of  the 
Commissioner  under  section  446(e)  and 
§1.446-l(e). 

(v)  Examples.  The  following  examples 
illustrate  the  application  of  the  avoided 
cost  method  when  interest  is  subject  to 
a  deferral  provisions: 


Example  I.  (i)  Corporation  X  is  a  calendar 
year  taxpayer  and  uses  the  taxable  year  as  it 
computaUon  period.  During  1995,  X  is 
engaged  in  the  construction  of  a  warehouse 
which  X  will  use  in  its  storage  business.  Tlie 
warehouse  is  completed  and  placed  in 
service  in  December  1995.  X's  average  excess 
expenditures  for  1995  equal  $1,000,000. 
Throughout  1995,  X's  only  outstanding  debt 
is  nontraced  debt  of  $900,000  and 
$1,200,000.  bearing  interest  at  15  percent  and 
9  percent,  resf)ectively,  per  year.  Of  the 
$243,000  interest  incurred  during  the  year 
(I$900,000xl5%l  +  [$1,200,000x9%)  = 
[$135,OOOx$108.000l),  $75,000  is  deferred 
under  section  267(a)(2). 

(ii)  X  must  first  determine  the  amount  of 
interest  required  to  be  capitalized  under 
paragraph  (c)(1)  of  this  section  for  1995  (the 
deferral  period)  without  applying  section 
267(a)(2).  The  weighted  average  interest  rate 
is  11.6  percent  (l$135.000x$108,OOOl+ 
$2,100,000),  and  the  excess  expenditure 
amount  under  paragraph  (c)(1)  of  this  section 
is  $116,000  ($1,000,000x11.6%).  Under 
paragraph  (c)(4)  of  this  section,  X  must  then 
determine  the  amount  of  interest  that  would 
be  capitalized  by  applying  paragraph  (c)(2)  of 
this  section  without  regard  to  the  amount  of 
deferred  interest.  Disregarding  deferred 
interest,  the  amount  of  interest  available  for 
capitalization  is  $168,000  ([$900,000x15%)  ■► 
[$1,200,000x9%)  -  $75,000).  Thus,  the  full 
excess  expenditure  amount  ($116,000)  is 
capitalized  from  interest  that  is  not  deferred 
under  section  267(a)(2)  and  there  is  no 
shortfall  amount. 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1.  except  that  $140,000  of  interest 
is  deferred  under  section  267  (a)(2)  in  1995. 
The  taxpayer  does  not  elect  to  use  the 
substitute  capitalization  method.  This 
interest  is  also  deferred  in  1996  but  would  be 
deducted  in  1997  if  section  263A(fl  did  not 
apply.  As  in  Example  1,  the  excess 
expenditure  amount  is  $116,000.  However, 
the  amount  of  interest  available  for 
capitalization  after  excluding  the  amount  of 
deferred  interest  is  $103,000 
([$900,000x15%]  +  [$1,200,000x9%]- 
$140,000).  Thus,  only  $103,000  of  interest  is 
capitalized  with  respect  to  the  warehouse  in 
1995.  Since  $116,000  of  interest  would  be 
capitalized  if  section  267(a)(2)  did  not  apply, 
the  deferral  amount  determined  under 
paragraphs  (c)(2)  and  (g)(2)(i)  of  this  section 
is  $13,000  ($116,000  -$103,000),  and 
$13,000  of  deferred  interest  must  be 
capitalized  in  the  year  in  which  it  would  be  ■ 
deducted  if  section  263A(f)  did  not  apply. 

(ii)  The  $140,000  of  interest  deferred  under 
section  267(a)(2)  in  1995  would  be  deducted 
in  1997  if  section  263A{f)  did  not  apply.  X 
is  therefore  required  to  capitalize  an 
additional  $13,000  of  interest  with  respect  to 
the  warehouse  in  1997  and  must  redetermine 
its  basis  and  recovery  percentage. 

(3)  Simplified  inventory  method — (i) 
In  general.  This  paragraph  (g)(3) 
provides  a  simplified  method  of 
capitalizing  interest  expense  with 
respect  to  designated  property  that  is 
inventory.  Under  this  method,  the 
taxpayer  determines  beginning  and 
ending  inventory  and  cost  of  goods  sold 
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applying  all  other  capitalization 
provisions,  including,  for  example,  the 
simplified  production  method  of 
§  1.263A-2(b),  but  without  regard  to  the 
capitalization  of  interest  With  respect  to 
inventory.  The  taxpayer  must  establish 
a  separate  capital  asset,  however,  in  an 
amoimt  equal  to  the  aggregate  interest 
capitahzation  amoimt  (as  defined  in 
paragraph  (gK3){iii)(C)  of  this  section). 
Under  the  simplified  inventory  method, 
increases  in  the  aggregate  interest 
capitahzation  amount  hom  one  year  to 
the  next  generally  are  treated  as 
reductions  in  interest  expense,  and 
decreases  in  the  aggregate  interest 
capitalization  amount  from  one  year  to 
the  next  are  treated  as  increases  to  cost 
of  goods  sold. 

Ui)  Segmentation  of  inventory— {A) 
General  rule.  Under  the  simpUfied 
inventory  method,  the  taxpayer  first 
separates  its  total  ending  inventory 
value  into  segments  that  are  equal  to  the 
total  ending  inventory  value  divided  by 
the  inverse  inventory  ttmiover  rate. 
Each  inventory  segment  is  then  assigned 
an  age  starting  with  one  year  and 
increasing  by  one  year  for  each 
additional  segment.  The  inverse 
inventory  turnover  rate  is  determined  by 
finding  the  average  of  beginning  and 
ending  inventory,  dividing  the  average 
by  the  cost  of  goods  sold  for  the  year, 
and  roimding  the  result  to  the  nearest 
whole  niunber.  Beginning  and  ending 
inventory  amounts  are  determined  using 
total  current  cost  of  inventory  for  the 
year  (rather  than  carrying  value).  Cost  of 
goods  sold,  however,  may  be 
determined  using  either  total  current 
cost  or  the  taxpayer's  inventory  method. 
In  addition,  for  purposes  of  this 
paragraph  (g)(3)(ii),  current  costs  for  a 
year  (and,  if  applicable,  the  cost  of 
goods  sold  for  the  year  under  the 
taxpayer's  inventory  method)  are 
determined  without  regard  to  the 
capitalization  of  interest  with  respect  to 
inventory. 

(B)  Example.  The  provisions  of 
paragraph  (g)(3)(ii)(A)  of  this  section  are 
illustrated  by  the  following  example. 

Example.  X,  a  taxpayer  using  the  FIFO 
inventory  method,  determines  that  total  cost 
of  goods  sold  for  1995  equals  SOOO,  and  the 
cost  of  boLh  l>eginning  and  ending-inventory 
equals  $3,000.  Thus.  X's  inverse  inventory 
turnover  rate  equals  3  (3.33  rounded  to  the 
nearest  whole  number).  Total  ending 
inventory  of  S3,000  is  divided  into  iL-ee 
segments  of  $1,000  each.  One  segment  is 
treated  as  3-year-old  inventory,  one  segment 
is  treated  as  2-year-old  inventory,  and  one 
segment  is  treated  as  1-year-old  inventory. 

(iii)  Aggregate  interest  capitalization 
amount — (A)  Computation  period  and 
weighted  average  interest  rate.  If  a 
taxpayer  elects  the  simpUfied  inventory 


method,  the  taxpayer  must  use  the 
taxable  year  as  its  computation  period 
and  use  the  weighted  average  interest 
late  determined  under  this  paragraph 
(g)(3)(iii)(A)  in  determining  the 
aggregate  interest  capitahzation  amount 
defined  in  paragraph  (g)(3)(iii)(C)  of  this 
section  and  in  determining  the  amoiut 
of  interest  capitalized  with  respect  to 
any  designated  property  that  is  not 
inventory.  Under  the  simpUfied 
inventory  method,  the  taxpayer 
determines  the  weighted  average 
interest  rate  in  accordance  with 
paragraph  (c)(5)(iii)  of  this  section, 
treating  all  eligible  debt  (other  than  debt 
traced  to  noninventory  property  in  the 
case  of  a  taxpayer  tracing  debt)  as 
nontraced  debt  (i.e.,  without  tracing 
debt  to  inventory).  A  taxpayer  that  has 
elected  under  paragraph  (e)  of  this 
section  to  use  an  external  rate  as  a 
substitute  for  the  weighted  average 
interest  rate  determined  under 
paragraph  (c)(5)(iii)  of  this  section  uses 
the  rate  described  in  paragraph  (e)(1)  as 
the  weighted  average  interest  rate. 

(B)  Computation  of  the  tentative 
aggregate  interest  capitalization 
amount.  The  weighted  average  interest 
rate  is  compounded  aimually  by  the 
number  of  years  assigned  to  a  particular 
inventory  segment  to  produce  an 
interest  factor  (applicable  interest  factor) 
for  that  segment.  "The  amounts 
determined  by  multiplying  the  value  of 
each  inventory  segment  by  its 
appUcable  interest  factor  are  then 
combined  to  produce  a  tentative 
aggregate  interest  capitalization  amount. 

(C)  Coordination  with  other  interest 
capitalization  computations — (1)  In 
general.  If  the  tentative  aggregate 
interest  capitalization  amount  for  a  year 
exceeds  the  aggregate  interest 
capitalization  amount  (defined  in 
paragraph  (g)(3)(ui)(D)  of  this  section)  as 
of  the  close  of  the  preceding  year,  then, 
for  purposes  of  applying  the  rules  of 
paragraph  (c)(7)  of  this  section,  the 
excess  is  treated  as  an  excess 
expenditure  amount  and  the  inventory 
to  which  the  simpUfied  inventory 
method  of  this  paragraph  (g)(3)  applies 
is  treated  as  a  single  unit  of  designated 
property.  If,  after  these  modifications, 
no  paragraph  (c)(7)  interest  allocation  is 
necessary  (i.e.,  the  excess  expenditure 
amoimts  for  all  units  of  designated 
property  do  not  exceed  the  total  amount 
of  interest  (including  deferred  interest) 
available  for  capitahzation),  the 
aggregate  interest  capitalization  amount 
generally  equals  the  tentative  aggregate 
interest  capitalization  amount.  If,  on  the 
other  hand,  a  paragraph  (c)(7)  allocation 
is  necessary,  the  tentative  aggregate 
interest  capitaUzadon  amoimt  is 
generally  adjusted  to  reflect  the  results 


of  that  allocation  (i.e.,  the  increase  in 
the  aggregate  interest  capitalization 
amount  is  Umited  to  the  amoimt  of 
interest  allocated  to  inventory,  reduced, 
however,  by  any  substitute  costs  that  are 
capitalized  with  respect  to  inventory 
under  applicable  related  party  rules). 

(2)  Deferred  interest.  In  determining 
the  aggregate  interest  capitalization 
amount,  the  tentative  aggregate  interest 
capitalization  amount  is  adjusted  (after 
the  application  of  paragraph  (c)(7)  of 
this  section)  as  appropriate  to  reflect  the 
deferred  interest  rules  of  paragraph 
(g)(2)  of  this  section.  The  tentative 
aggregate  interest  capitalization  amount 
Would  be  reduced,  for  example,  by  the 
amount  of  a  taxpayer's  deferred  interest 
for  a  taxable  year  unless  the  taxpayer 
has  elected  the  substitute  capitalization 
method  under  paragraph  (g)(2)(iv). 

(3)  Other  coordinating  provisions.  The 
Commissioner  may  prescribe,  by 
revenue  ruling  or  revenue  procedure, 
additional  provisions  to  coordinate  the 
election  and  use  of  the  simpUfied 
inventory  method  with  other  interest 
capitalization  requirements  and 
methods.  See  §601.601(d)(2)(ii)(fc)  of 
this  chapter. 

(D)  Treatment  of  increases  or 
decreases  in  the  aggregofe  interest 
capitalization  amount.  Except  as 
otherwise  provided  in  this  paragraph 
(g)(3)(iii)(D),  increases  in  the  aggregate 
interest  capitahzation  amount  from  one 
year  to  the  next  are  treated  as  reductions 
in  interest  expense,  and  decreases  in  the 
aggregate  interest  capitahzation  amount 
from  one  year  to  the  next  are  treated  as 
increases  to  cost  of  goods  sold.  To  the 
extent  a  taxpayer  capitalizes  substitute 
costs  under  either  applicable  related 
party  rules  or  the  deferred  interest  rules 
in  paragraph  (g)(2)  of  this  section, 
increases  in  the  aggregate  interest 
capitalization  amount  are  treated  as 
reductions  in  appUcable  substitute 
costs,  rather  than  interest  expense. 

(E)  Example.  The  provisions  of  this 
paragraph  (g){3){iii)  are  illustrated  by 
the  following  example. 

Example.  The  facts  are  the  same  as  in  the 
example  in  paragraph  (gl(3)(ii)(B)  of  this 
section,  and,  in  addition,  X  determines  that 
its  weighted  average  interest  rate  for  1995  is 
10  percent.  Additionally,  assume  that  X  has 
no  deferred  interest  in  1995  or  1996  and  no 
deferral  amount  carryforward  to  either  1995 
or  199G.  (See  paragraph  (g)(2)  of  this  section.) 
Aho  assume  that  no  allocation  is  necessary 
under  paragraph  (c)(7)  of  this  section  in 
either  1995  or  1996.  Under  the  rules  of 
paragraph  (g)(3)(ii)  of  this  section.  S  divides 
ending  inventory  into  segments  of  51,000 
each.  One  segment  is  1-year  old  inventory. 
one  segment  is  2-year  old  inventory,  and  one 
segment  is  S-year  inventory.  Under  paragraph 
(g)(3)(iii)(B)  of  this  section.  X  must  compute 
the  applicable  interest  factor  for  each 


segment.  The  applicable  interest  factor  for 
the  1-year  old  inventory  is  not  compounded. 
The  applicable  interest  factor  for  the  2-year 
old  inventory  is  compounded  for  1  year.  The 
applicable  interest  factor  for  the  3-year  old 
inventory  is  compounded  for  2  years.  The 
interest  factor  applied  to  the  1-year  old 
inventory  segment  is  .1.  The  interest  factor 
applied  to  the  2-year  old  inventory  segment 
is  .21  1(1.1x1.1) -1),  The  interest  factor 
applied  to  the  3-year  old  inventory  is  .331 
1(1.1x1.1x1.1) -1].  Thus,  the  tentative 
aggregate  interest  capitalization  amount  for 

1995  is  $641  (1,000  x  |.l  +  .31  +  .331]). 
Because  X  has  no  deferred  interest  in  1995, 
no  deferral  amount  carryforward  to  1995,  and 
no  required  allocation  under  paragraph  (c)(7) 
of  this  section  in  1995,  X's  aggregate  interest 
capitalization  amount  equals  its  S641 
tentative  aggregate  interest  capitalization 
amount.  If,  in  1996,  X  computes  an  aggregate 
interest  capitalization  amount  of  $750,  the 
S109  increase  in  the  amount  from  1995  to 

1996  would  be  treated  as  a  reduction  in 
interest  expense  for  1996. 

(iv)  Method  of  accounting.  The  simplified 
inventory  method  is  a  method  of  accounting 
that  must  be  elected  for  and  applied  to  all 
inventory  within  a  single  trade  or  business  of 
the  taxpayer  (within  the  meaning  of  section 
446(d)  and  §  1.446-l(d)).  This  method  may 
be  elected  only  if  the  inventory  in  that  trade 
or  business  consists  only  of  designated 
property  and  only  if  the  taxpayer's  inverse 
inventory  turnover  rate  for  that  trade  or 
business  (as  defined  ia  paragraph  (g)(3)(ii)(A) 
of  this  section)  is  greater  than  or  equal  to  one. 
A  change  from  or  to  the  simplified  inventory 
method  is  a  change  in  method  of  accounting 
requiring  the  consent  of  the  Commissioner 
under  section  446(e)  and  §  1.446-(l)(e). 

(4)  Financial  accounting  method 
disregarded.  The  avoided  cost  method  is 
applied  under  this  section  without 
regard  to  any  financial  or  regulatory 
accounting  principles  for  the 
capitalization  of  interest.  For  example, 
this  section  determines  the  amount  of 
interest  that  must  be  capitalized  without 
regard  to  Financial  Accounting 
Standards  Board  (FASB)  Statement  Nos. 
34.  71.  and  90.  issued  by  the  Financial 
Accounting  Standards  Board.  Norwalk, 
CT  06856-5116.  Similarly,  taxpayers  are 
not  permitted  to  net  interest  income  and 
interest  expense  in  determining  the 
amount  of  interest  that  must  be 
capitalized  under  this  section  with 
respect  to  certain  restricted  tax-exempt 
borrowings  even  though  netting  is 
permitted  under  FASB  Statement  No. 
62. 

(5)  Treatment  of  intercompany 
transactions — (i)  General  rule.  If  interest 
capitalized  under  section  263A(f)  by  a 
member  of  a  consolidated  group  (within 
the  meaning  of  §  1.1502-l(h))  with 
respect  to  a  unit  of  designated  property 
is  attributable  to  a  loan  from  another 
member  of  the  group  (the  lending 
member),  the  intercompany  transaction 
provisions  of  the  consoUdated  return 


regulations  do  not  apply  to  the  lending 
member's  interest  income  with  respect 
to  that  loan,  except  as  provided  in 
paragraph  (g)(5)(ii)  of  this  section.  For 
this  purpose,  the  capitalized  interest 
expense  that  is  attributable  to  a  loan 
from  another  me.mber  is  determined 
under  any  method  that  reasonably 
reflects  the  principles  of  the  avoided 
cost  method,  including  the  traced  and 
nontraced  concepts.  For  purposes  of  this 
paragraph  (g)(5)(i)  and  paragraph 
(g)(5)(ii)  of  this  section,  in  order  for  a 
method  to  be  considered  reasonable  it 
must  be  consistently  applied. 

(ii)  Special  rule  for  consolidated 
group  with  limited  outside  borrowing.  If. 
for  any  year,  the  aggregate  amount  of 
interest  income  described  in  paragraph 
(g){5)(i)  of  this  section  for  all  members 
of  the  group  with  respect  to  all  units  of 
designated  property  exceeds  the  total 
amount  of  interest  that  is  deductible  for 
that  year  by  all  members  of  the  group 
with  respect  to  debt  of  a  member  owed 
to  nonmembers  (group  deductible 
interest)  after  applying  section  263A(f). 
the  intercompany  transaction  provisions 
of  the  consolidated  return  regulations 
are  applied  to  the  excess,  and  the 
amount  of  interest  income  that  must  be 
taken  into  account  by  the  group  under 
paragraph  (g)(5)(i)  of  this  section  is 
limited  to  the  amount  of  the  group 
deductible  interest.  The  amount  to 
which  the  intercompany  transaction 
provisions  of  the  consolidated  return 
regulations  apply  by  reason  of  this 
paragraph  (g)(5)(ii)  is  allocated  among 
the  lending  members  under  any  method 
that  reasonably  reflects  each  member's 
share  of  interest  income  described  in 
paragraph  (g)(5)(i)  of  this  section.  If  a 
lending  member  has  interest  income 
that  is  attributable  to  more  than  one  unit 
of  designated  property,  the  amount  to 
which  the  intercompany  transaction 
provisions  of  the  consolidated  return 
regulations  apply  by  reason  of  this 
paragraph  (g)(5)(ii)  with  respect  to  the 
member  is  allocated  among  the  units  in 
accordance  with  the  principles  of 
paragraph  (c)(7)(i)  of  this  section. 

(iii)  Example.  The  provisions  of 
paragraph  (g)(5)(ii)  of  this  section  are 
illustrated  by  the  following  e,xample. 

Example,  (i)  P  and  Si  are  the  members  of 
a  consolidated  group.  In  1995,  Si  begins  and 
completes  the  construction  of  a  shopping 
center  and  is  required  to  capitalize  interest 
with  respect  to  the  construction.  Si's  average 
excess  expenditures  for  1995  are  $5,000,000. 
Throughout  1995,  Si's  only  borrowings 
include  a  $6,000,000  loan  from  P  bearing 
interest  at  an  annual  rate  of  10  percent 
($600,000  per  year).  Under  the  avoided  cost 
method.  Si  is  required  to  capitalize  interest 
in  the  amount  of  $500,000 
(lS600,000+S6.000,OOOlx5,000.000). 


(ii)  P's  only  borrowing  from  unrelated 
lenders  is  a  $2,000,000  loan  bearing  interest 
at  an  annual  rate  of  10  percent  ($200,000  per 
year).  Under  the  principles  of  paragraph 
(g)(5)(ii)  of  this  section,  because  the  aggregate 
amount  of  interest  described  in  paragraph 
(g)(5)(i)  of  this  section  ($500,000)  exceeds  the 
aggregate  amount  of  currently  deductibii^ 
interest  of  the  group  (S200.o6o}.  the 
intercompany  transaction  provisions  of  the 
consolidated  return  regulations  apply  to  .the 
excess  of  S300.000  and  the  amount  of  P's 
interest  income  that  is  subject  to  current 
inclusion  by  reason  of  paragraph  (g)(5)(i)  of 
this  section  is  limited  to  $200,000. 

(6)  Notional  principal  contmcts  and 
other  derivatives. 

[Reserved] 

(7)  15-day  repayment  rule.  A  taxpayer 
may  elect  to  treat  any  eligible  debt  that 
is  repaid  within  the  15-day  period 
immediately  preceding  a  quarterly 
measurement  date  as  outstanding  as  of 
that  measurement  date  for  purposes  of 
determining  traced  debt,  average 
nontraced  debt,  and  the  weighted 
average  interest  rate.  This  election  may 
be  made  or  discontinued  for  any 
computation  period  and  is  not  a  method 
of  accounting. 

§  1 .263-1 0    Unit  of  property . 

(a)  In  general.  The  unit  of  property  as 
defined  in  tnis  section  is  used  as  the 
basis  to  determine  accumulated 
production  expenditures  under 

§  1.2e3A-11  and  the  beginning  and  end 
of  the  production  period  under 
§  1.263.\-I2.  Whether  property  is  1-year 
or  2-yeaT  property  under  §  1.263A- 
8fb)(l){i))  is  also  determined  separately 
with  respect  to  each  unit  of  property  as 
defined  in  this  section. 

(b)  Units  of  real  property— {1)  In 
general.  A  unit  of  real  property  includes 
any  components  of  real  property  owned 
by  the  taxpayer  or  a  related  person  that 
are  functionaily  interdependent  and  an 
allocpble  share  of  any  common  feature 
owned  by  the  taxpayer  or  a  related 
person  tf.at  is  real  property  even  though 
the  conirti.on  feature  does  not  meet  the 
functional  interdependence  test.  When 
the  production  period  begins  with 
respect  to  any  functionally 
interdependent  component  or  any 
common  feature  of  the  unit  of  real 
property,  the  production  period  has 
begun  for  the  entire  unit  of  real 
property.  See.  however,  paragraph  (b)(5) 
of  this  section  for  rules  under  which  the 
costs  of  a  common  feature  or  benefitted 
property  are  excluded  from 
accumulated  production  expenditures 
for  one  or  more  measurement  dates.  The 
portion  of  land  included  in  a  unit  of  real 
property  includes  land  on  which  real 
property  (including  a  common  feature) 
included  in  the  unit  is  situated,  land 
subject  to  setback  restrictions  with 
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respect  to  such  property,  and  any  other 
contiguous  portion  of  the  tract  of  land 
other  than  land  that  the  taxpayer  holds 
for  a  purpose  unrelated  to  the  unit  being 
produced  (e.g.,  investment  purposes, 
personal  use  purposes,  or  specified 
future  development  as  a  separate  unit  of 
real  property). 

12]  Functional  interdependence. 
Components  of  real  property  produced 
by,  or  for,  the  taxpayer,  for  use  by  the 
taxpayer  or  a  related  person  are 
functionally  Interdependent  if  the 
placing  in  service  of  one  component  is 
dependent  on  the  placing  in  service  of 
the  other  component  by  the  taxpayer  or 
a  related  person.  In  the  case  of  property 
produced  for  sale,  components  of  real 
property  are  functionally 
interdependent  if  they  are  customarily 
sold  as  a  single  unit.  For  example,  the 
real  property  components  of  a  single- 
family  house  (e.g.,  the  land,  foundation, 
and  walls)  are  functionally 
interdependent.  In  contrast,  components 
of  real  property  that  are  expected  to  be 
separately  placed  in  service  or  held  for 
resale  are  not  functionally 
interdependent.  Thus,  dwelling  units 
within  a  multi-unit  building  that  are 
separately  placed  in  service  or  sold 
(within  the  meaning  of  §  1.263A- 
,12(d)(l))  are  treated  as  functionally 
independent  of  any  other  units,  even 
though  the  imits  are  located  in  the  same 
building. 

(3)  Common  features.  For  purposes  of 
this  section,  a  common  feature  generally 
includes  any  real  property  (as  defined  in 
§  1.263A-8(c))  that  benefits  real 
property  produced  by,  or  for,  the 
tajqjayer  or  a  related  person,  and  that  is 
not  separately  held  for  the  production  of 
income.  A  common  feature  need  not  be 
physically  contiguous  to  the  real 
property  that  it  benefits.  Examples  of 
common  features  include  streets, 
sidewalks,  playgrounds,  clubhouses, 
tennis  courts,  sewer  fines,  and  cables 
that  are  not  held  for  the  production  of 
income  separately  fi-om  the  units  of  real 
property  that  they  benefit. 

(4)  Allocation  of  costs  to  unit.  Except 
as  pro\ided  in  paragraph  (b)(5]  of  this 
section,  the  accumulated  production 
expenditures  for  a  luiit  of  real  property 
include,  in  all  cases,  the  costs  that 
directly  benefit,  or  are  incurred  by 
reason  of  the  production  of,  the  unit  of 
real  property.  Accmnulated  production 
expenditures  also  include  the  adjusted 
basis  of  property  used  to  produce  the 
imit  of  real  property.  The  accumulated 
costs  of  a  common  feature  or  land  that 
benefits  more  than  one  unit  of  real 
property,  or  that  benefits  designated 
property  and  property  other  than 
designated  property,  is  apportioned 
among  the  units  of  designated  property. 


or  among  the  designated  property  and 
property  other  than  designated  property, 
in  determining  accumulated  production 
expenditures.  The  apportionment  of  the 
accumulated  costs  of  the  common 
feature  (allocable  share)  or  land 
(attributable  land  costs)  generally  may 
be  made  using  any  method  that  is 
applied  on  a  consistent  basis  and  that 
reasonably  reflects  the  benefits 
provided.  For  example,  an 
apportionment  based  on  relative  costs  to 
be  incurred,  relative  space  to  be 
occupied,  or  relative  fair  market  values 
may  be  reasonable. 

(5)  Treatment  of  costs  when  a 
common  feature  is  included  in  a  unit  of 
real  property — (i)  General  rule.  Except 
as  provided  in  this  paragraph  (b)(5),  the 
accumulated  production  expendituresT 
of  a  unit  of  real  property  include  the 
costs  of  functionally  interdependent 
components  (benefitted  property)  and 
an  allocable  share  of  the  cost  of  common 
features  throughout  the  entire 
production  period  of  the  unit.  See 
§  1.263A-12,  relating  to  the  production 
period  of  a  unit  of  property. 

(ii)  Production  activity  not 
undertaken  on  benefitted  property— [A] 
Direct  production  activity  not 
undertaken — (1)  In  general.  The  costs  of 
land  attributable  to  a  benefitted  property 
may  be  treated  as  not  included  in 
acciunulated  production  expenditures 
for  a  imit  of  real  property  for 
measurement  dates  prior  to  the  first  date 
a  production  activity  (direct  production 
activity),  including  the  clearing  and 
grading  of  land,  has  been  undertaken 
with  respect  to  the  land  attributable  to 
the  benefitted  property.  Thus,  the  costs 
of  land  attributable  to  a  benefitted 
property  (as  opposed  to  land 
attributable  to  the  common  features) 
with  respect  to  which  no  direct 
production  activities  have  been 
undertaken  may  be  treated  as  not 
included  in  the  accumulated  production 
expenditures  of  a  imit  of  real  property 
even  though  a  production  activity  has 
begun  on  a  common  feature  allocable  to 
the  unit. 

(2)  Land  attributable  to  a  benefitted 
property.  For  purposes  of  this  paragraph 
(b)(5)(ii),  land  attributable  to  a     . 
benefitted  property  includes  all  land  in 
the  unit  of  real  property  that  includes 
the  benefitted  property  other  than  land 
for  a  common  feature.  (Thus,  land 
attributable  to  a  benefitted  property 
does  not  include  land  attributable  to  a 
common  feature.) 

(B)  Suspension  of  direct  production 
activity  after  clearing  and  grading 
undertaken — (1)  General  rule.  This 
paragraph  (b](5)(ii)(B)  may  be  used  to 
determine  the  accimiulated  production 
expenditures  for  a  imit  of  real  property, 


if  the  only  production  activity  with 
respect  to  a  benefitted  property  has  been 
clearing  and  grading  and  no  further 
direct  production  activity  is  undertaken 
with  respect  to  the  benefitted  property 
for  at  least  120  consecutive  days  (i.e., 
direct  production  activity  has  ceased). 
Under  this  paragraph  (b)(5)(ii)(B),  the 
accumulated  production  expenditures 
attributable  to  a  benefitted  property 
qualifying  under  this  paragraph 
(b)(5)(ii)(B)  may  be  excluded  from  the 
accumulated  production  expenditures 
of  the  unit  of  real  property  even  though 
production  continues  on  a  common 
feature  allocable  to  the  unit.  For 
purposes  of  this  paragraph  (b)(5)(ii)(B), 
production  activity  is  considered  to 
occur  during  any  time  which  vvould  not 
qualify  as  a  cessation  of  production 
activities  under  the  suspension  period 
rules  of  §1.263A-12(g). 

(2)  Accumulated  production 
expenditures.  If  this  paragraph 
(b)(5)(ii)(B)  applies,  accumulated 
production  expenditures  attributable  to 
the  benefitted  property  of  the  unit  of 
real  property  may  be  treated  as  not 
included  in  the  accumulated  production 
expenditures  for  the  unit  starting  with 
the  first  measurement  period  beginning 
after  the  first  day  of  the  120  consecutive 
day  period,  but  must  be  included  in  the 
accumulated  production  expenditures 
for  the  unit  beginning  in  the 
measurement  period  in  which  direct 
production  activity  has  resumed  on  the 
benefitted  property.  Accumulated 
production  expenditures  with  respect  to 
common  features  allocable  to  the  unit  of 
real  property  may  not  be  excluded 
under  this  paragraph  Cb)(5)(ii)(B). 

(iii)  Common  feature  placed  in  sen,-ice 
before  the  end  of  production  of  a 
benefitted  property.  To  the  extent  that  a 
common  feature  with  respect  to  which 
all  production  activities  to  be 
undertaken  by,  or  for,  a  taxpayer  or  a 
related  person  are  completed  is  placed 
in  service  before  the  end  of  the 
production  period  of  a  unit  that 
includes  an  allocable  share  of  the  costs 
of  the  common  feature,  the  costs  of  the 
common  feature  are  not  treated  as 
included  in  accumulated  production 
expenditures  of  the  unit  for 
measurement  periods  beginning  after 
the  date  the  common  feature  is  placed 
in  service. 

(iv)  Benefitted  property  sold  before 
production  completed  on  common 
feature.  If  a  unit  of  real  property  is  sold 
before  common  features  included  in  the 
unit  are  completed,  the  production 
period  of  the  unit  ends  on  the  date  of 
sale.  Thus,  common  featiu-e  costs 
actually  incurred  and  properly  allocable 
to  the  unit  as  of  the  date  of  sale  are 
excluded  from  accumulated  production 


expenditures  for  measurement  period 
beginning  after  the  date  of  sale. 
Common  feature  costs  properly 
allocable  to  the  unit  and  actually 
incurred  after  the  sale  are  not  taken  into 
account  in  determining  accumulated 
production  expenditures. 

(v)  Benefitted  property  placed  in 
service  before  production  completed  on 
common  feature.  Where  production 
actixaties  remain  to  be  undertaken  on  a 
common  feature  allocable  to  a  unit  of 
real  property  that  includes  benefitted 
property,  the  costs  of  the  benefitted 
property  are  not  treated  as  included  in 
the  accumulated  production 
expenditures  for  the  unit  for 
measurement  periods  beginning  after 
the  date  the  benefitted  property  is 
placed  in  service  and  all  production 
activities  reasonably  expected  to  be 
undertaken  by,  or  for,  the  taxpayer  or  a 
related  person  with  respect  to  the 
benefitted  property  are  completed. 

(6)  Examples.  The  principles  of 
paragraph  (b)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  1.  B,  an  individual,  is  in  tiie  trade 
or  business  of  constructing  custom-built 
houses  for  sale.  B  owns  a  10-acre  tract  upon 
which  B  intends  to  build  four  houses  on  2- 
acre  lots.  In  addition,  on  the  remaining  2 
acres  B  plans  to  construct  a  p>eriraeter  road 
that  beneHts  the  four  houses  and  is  not  held 
for  the  production  of  income  separately  bom 
the  sale  of  the  botises.  In  1995,  B  begins 
constructing  the  perimeter  road  and  clears 
the  land  for  one  house.  Under  the  principles 
of  paragraph  (b)(l]  of  this  section,  each 
planned  house  (including  attributable  land] 
is  part  of  a  separate  unit  of  real  property 
(house  unit).  Under  the  principles  of 
paragraph  (b)(3)  of  this  section,  the  perimeter 
road  (including  attributable  land)  constitutes 
a  common  feature  with  respect  to  each 
planned  house  (Le.,  benefitted  property).  In 
accordance  with  paragraph  (b)(1),  the 
production  period  for  all  four  house  units 
begins  when  production  commences  on  the 
perimeter  road  in  1995.  In  addition,  under 
the  principles  of  paragraph  (bK4)  of  this 
section,  the  accimiuiated  production 
exjjenditures  for  the  four  house  units  include 
the  allocable  costs  of  the  road.  In  addition, 
for  the  house  with  respect  to  which  B  has 
cleared  the  land,  the  accumulated  production 
exf>enditures  for  the  house  unit  include  the 
land  costs  attributable  to  the  house.  See 
paragraph  (b)(5)(i)  of  this  section.  However, 
the  accumulated  production  expenditiues  for 
each  of  the  three  house  units  that  include  a 
house  for  which  B  has  ntit  3^t  undertaken  a 
direct  production  activity  do  not  include  the 
land  costs  attributable  to  the  house.  See 
paragraph  (b)(5)(ii)  of  this  section. 

Example  2.  Assume  the  same  facts  as 
Example  1,  except  that  B  undertakes  no 
further  direct  production  acUvity  with 
respect  to  the  house  for  which  the  land  was 
cleared  for  a  period  of  at  least  120  days  but 
continues  constructing  the  perimeter  road 
during  this  period.  In  accordance  with 
fmragraph  (b)(5)(ii)(B)  of  this  section.  B  may 


exclude  the  accumulated  production 
expenditures  attributable  to  the  benefitted 
property  from  the  accumulated  production 
expenditures  of  the  house  unit  starting  with 
the  first  measurement  period  that  begins  after 
the  first  day  of  the  120  consecutive  day 
period.  B  must  include  the  accumulated 
production  expenditures  attributable  to  the 
benefitted  property  in  the  accumulated 
production  expenditures  for  the  house  unit 
beginning  with  the  measurement  period  in 
which  direct  production  resumes  on  the 
benefitted  property.  The  bouse  unit  will 
continue  to  include  the  accumulated 
production  expenditures  attributable  to  the 
perimeter  road  during  the  period  in  which 
direct  production  activity  was  suspended  on 
the  benefitted  property. 

Example  3.  (i)  D,  a  corporation,  is  in  the 
trade  or  business  of  developing  commercial 
real  property.  D  owns  a  20-acre  tract  upon 
which  D  intends  to  build  a  shopping  center 
with  150  stores.  D  intends  to  lease  the  stores. 
D  will  also  provide  on  the  20  acres  a  1500- 
car  parking  lot,  which  is  not  held  by  D  for 
the  production  of  income  sep>arately  from  the 
stores  in  the  shopping  center.  Additionally. 
D  will  not  produce  any  other  common 
features  as  part  of  the  project  D  intends  to 
complete  the  shopping  center  in  phases  and 
expects  that  each  store  will  be  placed  in 
service  independently  of  any  other  store. 

(ii)  Under  paragraphs  (b)(1)  and  (b)(2)  of 
this  section,  each  store  (including 
attributable  land)  is  part  of  a  separate  unit  of 
real  property  (store  unit).  The  ISOO-car 
parking  lot  is  a  common  feature  benefitting 
each  store,  and  D  must  include  an  allocable 
share  of  the  parking  lost  in  each  store  unit. 
See  paragraph  (b)(1)  and  (b)(3).  In  accordance 
with  paragraph  (b)(5)(i),  D  includes  in  the 
accumulated  production  expenditures  for 
each  store  unit  during  each  store  unit's 
production  period:  the  costs  capitalized  with 
r6s|>ect  to  the  store  (including  attributable 
land  costs  in  accordance  with  paragraph 
(b)(5)  of  this  section)  and  an  allocable  share 
of  the  parking  lot  costs  (including 
attributable  land  costs  in  accordance  with 
paragraph  (b)(5)  of  this  section.  Under 
paragraph  (b)(4),  the  portion  of  the  parking 
lot  costs  that  is  included  in  the  accumulated 
production  expenditures  of  a  store  unit  is 
determined  using  a  reasonable  method  of 
allocation. 

Example  4.  X,  a  real  estate  developer, 
begins  a  [Moject  to  construct  a  coDdominium 
building  and  a  convenience  store  for  the 
benefit  of  the  condominium.  X  intends  to 
separately  lease  the  convenience  store. 
Because  the  convenience  store  ic  held  for  the 
production  of  income  separately  from  the 
condominium  units  that  it  benefits,  the 
convenience  store  is  not  a  conunon  feature 
with  respect  to  the  condominium  building. 
Instead,  the  convenience  store  is  a  separate 
unit  of  property  with  a  separate  production 
p»eriod  and  for  which  a  separate 
determination  of  accumulated  production 
expenditures  must  be  made. 

Example  5.  (i)  In  1995,  X,  a  real  estate    . 
developer,  begins  a  project  consisting  of  a 
condominium  building  and  a  common 
swimming  pool  that  is  not  held  for  the 
production  of  intxime  separately  from  the 
condominium  sales.  The  condominium 


building  consists  of  10  stories,  and  each  story 
is  occupied  by  a  single  condominium. 
Production  of  the  swimming  pool  begins  in 
January.  No  direct  production  activity  is 
undertaken  on  any  condominium  until 
September,  when  direct  prodiiction  activity 
commences  on  each  condominium.  On 
December  31, 1995, 1  condominium  that  was 
completed  in  December  has  been  sold.  3 
condominiums  that  were  completed  in 
December  have  not  been  sold,  and  6 
condominiums  are  only  partially  complelv: 
additionally,  the  swinuning  pool  is 
completed.  X  is  a  calendar  year  taxpajper  thai 
use?  a  full  taxable  year  as  the  computation 
period,  and  quarterly  measurement  dates. 

(ii)  Under  paragraphs  (b)(1)  and  (b)(2)  of 
this  section,  each  condominium  (including 
attributable  land)  is  part  of  a  separate  unit  of 
real  property.  Under  the  principles  of 
paragraph  (b)(3)  of  this  section,  the 
swimming  pool  is  a  common  feature  with 
respect  to  each  condominium  and  under 
paragraph  (b)(4)  of  this  section  the  cost  of  the 
swimming  pool  is  allocated  equally  among 
the  condominiums. 

(iii)  Under  paragraph  fb)(l)  of  this  section, 
the  production  period  of  each  of  the  10 
condominium  units  begins  in  January-  when 
production  of  the  swimming  pool  begins.  On 
X's  March  31, 1995.  and  June  30, 1995, 
measurement  dates,  the  accumulated 
production  expenditures  for  each 
condominium  luit  include  the  allocable 
costs  of  the  swimming  pool,  but  not  the  land 
costs  attributable  to  the  condominium 
because  no  direct  production  activity  has 
been  undertaken  on  the  condominium.  See 
paragraph  (b)(5)(ii)(A)  of  this  section.  On  X's 
September  30, 1995,  and  December  31. 1995. 
measurement  dates,  the  accumulated 
production  expenditures  for  each  unit 
include  the  allocable  costs  of  the  swimming 
pool,  and  the  costs  of  the  condominium 
(including  attributable  land  costs)  because  a 
direct  production  activity  has  commenced  on 
the  condominium.  See  paragraph  (b)(S)(i)  of 
this  section. 

(iv)  The  production  period  for  the 
condominium  unit  that  includes  the 
condominium  that  is  sold  as  of  the  end  of 
1995  ends  on  the  date  the  condominium  is 
sold.  See  paragraph  (b)(5)(iv)  of  this  section. 
The  production  period  of  each  unit  that  is 
ready  to  be  held  for  sale  ends  when  all 
production  activities  have  been  completed  on 
the  unit,  in  this  case  on  Decemtwr  31. 1996, 
the  date  that  the  swimming  pool  included  in 
the  unit  is  completed.  See  §  1.263A-12{d). 
Accordingly,  interest  capitalization  ceases  for 
each  such  unit  that  is  sold  or  ready  to  be  held 
for  sale  as  of  the  end  of  1995  (including  each 
unit's  allocable  share  of  the  completed 
swimming  pool). 

(v)  The  production  periods  for  the 
condominium  units  that  include  the 
condominiums  that  ore  only  partially 
complete  at  the  end  of  1995  continue  after 
1995.  The  acounulated  production 
expenditures  for  each  partially  completed 
condominium  unit  continue  to  include  the 
costs  of  the  condominium  (including 
attributable  land  costs)  in  addition  to  the 
costs  of  an  allocable  share  of  the  completed 
swimming  pool  (including  attributable  land 
cests). 
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Example  6.  Assume  the  same  facts  as  in 
Example  5,  except  that  the  swimming  pool  is 
only  partially  complete  as  of  the  end  of  1995. 
Under  these  facts,  X  capitalizes  no  interest 
during  1996  for  the  1  unit  that  includes  the 
condominium  sold  during  1995  (including 
the  costs  of  the  allocable  share  of  swimming 
pool).  See  paragraph  (b)(5)(iv)  of  this  section. 
However,  with  respect  to  the  6 
condominiums  that  are  partially  complete 
and  the  3  condominiums  that  are  completed 
but  unsold,  interest  capitalization  continues 
after  the  end  of  1995.  The  accumulated 
production  expenditures  for  each  of  these  9 
units  include  the  costs  of  an  allocable  share 
of  the  swimming  pool.  See  paragraph  {b)(5)(i) 
of  this  section.  In  determining  the  costs  of  an 
allocable  share  of  the  swimming  pool 
included  in  the  acc\miulated  production 
expenditures  for  each  of  the  9  units,  X 
includes  all  costs  of  the  swimming  pool 
properly  allocable  to  each  unit,  including 
those  cost  incurred  as  of  the  date  of  the  sale 
of  unit  1  that  may  have  been  used  under 
applicable  administrative  procedures  (e.g., 
Rev.  Proc.  92-29, 1992-1  CB.  748)  in 
determining  the  basis  of  unit  1  solely  for 
purposes  of  computing  gain  or  loss  on  the 
sale  of  unit  1.  See  §601.601(d)(2)(ii)(b]  of  this 
chapter. 

Example  7.  (i)  Assume  the  same  facts  as  in 
Example  5,  except  that  X  intends  to  lease 
rather  than  sell  the  condominiums  and  the 
completed  swimming  pool  is  placed  in 
service  for  depreciation  purposes  on 
December  31, 1995.  Additionally,  assume 
that  all  10  condominiums  are  partially 
completed  at  the  end  of  1995. 

(ii)  Under  these  facts,  because  the 
swimming  pool  is  a  common  feature  that  is 
placed  in  service  separately  from  the 
condominiums  that  it  beneHts,  under 
paragraph  (b)(5)(iii)  of  this  section,  the 
accumulated  production  expenditures  of 
each  of  the  condominium  units  do  not 
include  the  costs  of  the  allocable  share  of  the 
swimming  pool  after  1995. 

(c)  Units  of  tangible  personal 
property.  Components  of  tangible 
personal  property  are  a  single  unit  of 
property  if  the  components  are 
functionally  interdependent. 
Components  of  tangible  personal 
property  that  are  produced  by,  or  for, 
the  taxpayer,  for  use  by  the  taxpayer  or 
a  related  person,  are  functionally 
interdependent  if  the  placing  in  service 
of  one  component  is  dependent  on  the 
placing  in  service  of  the  other 
component  by  the  taxpayer  or  a  related 
person.  In  the  case  of  tangible  personal 
property  produced  for  sale,  components 
of  tangible  personal  property  are 
ftmctionally  interdependent  if  they  are 
customarily  sold  as  a  single  imit.  For 
example,  if  an  aircraft  manufacturer 
customarily  sells  completely  assembled 
aircraft,  the  imit  of  property  includes  all 
components  of  a  completely  assembled 
aircraft.  If  the  manufactiuer  also 
customarily  sells  aircraft  engines 
separately,  any  engines  that  are 
reasonably  expected  to  be  sold 


separately  are  treated  as  single  imits  of 
property. 

(a)  Treatment  of  installations.  If  the 
taxpayer  produces  or  is  treated  as 
producing  any  property  that  is  installed 
on  or  in  other  property,  the  production 
activity  and  installation  activity  relating 
to  each  unit  of  property  generally  are 
not  aggregated  for  purposes  of  this 
section.  However,  if  the  taxpayer  is 
treated  as  producing  and  installing  any 
property  for  use  by  the  taxpayer  or  a 
related  person  or  if  the  taxpayer  enters 
into  a  contract  requiring  the  taxpayer  to 
install  property  for  use  by  a  customer, 
the  production  activity  and  installation 
activity  are  aggregated  for  purposes  of 
this  section. 

§  1 .263A-1 1    Accumulated  production 
expenditures. 

(a)  General  rule.  Accumulated 
production  expenditures  generally 
means  the  cumulative  amount  of  direct 
and  indirect  costs  described  in  section 
263A(a)  that  are  required  to  be 
capitalized  with  respect  to  the  luiit  of 
property  (as  defined  in  §  1.263A-10). 
including  interest  capitahzed  in  prior 
computation  periods,  plus  the  adjusted 
bases  of  any  assets  described  in 
paragraph  (d)  of  this  section  that  are 
used  to  produce  the  unit  of  property 
during  the  period  of  their  use. 
Accumulated  production  expenditures 
may  also  include  the  basis  of  any 
property  received  by  the  taxpayer  in  a 
nontaxable  transaction. 

(b)  When  costs  are  first  taken  into 
account — (1)  In  general.  Except  as 
provided  in  paragraph  (c)(1)  of  this 
section,  costs  are  taken  into  account  in 
the  computation  of  accumulated 
production  expenditures  at  the  time  and 
to  the  extent  they  would  otherwise  be 
taken  into  accoimt  under  the  taxpayer's 
method  of  accoimting  (e.g.,  after 
applying  the  requirements  of  section 
461,  including  the  economic 
performance  requirement  of  section 
461(h)).  Costs  that  have  been  incurred 
and  capitahzed  with  respect  to  a  unit  of 
property  prior  to  the  beginning  of  the 
production  period  are  taken  into 
account  as  accumulated  production 
expenditiues  beginning  on  the  date  on 
which  the  production  period  of  the 
property  begins  (as  defined  in  §  1.263A- 
12(c)).  Thus,  for  example,  the  cost  of 
raw  land  acquired  for  development,  the 
cost  of  a  leasehold  in  mineral  properties 
acquired  for  development,  and  the 
capitalized  cost  of  planning  and  design 
activities  are  taken  into  account  as 
accumulated  production  expenditures 
begiiuiing  on  the  first  day  of  the 
production  period.  For  piuposes  of 
determining  accumulated  production 
expenditures  on  any  measiuement  date 


diuing  a  computation  period,  the 
interest  required  to  be  capitalized  for 
the  computation  period  is  deemed  to  be 
capitahzed  on  the  day  immediately 
following  the  end  of  the  computation 
period.  For  any  subsequent 
measurement  dates  and  computation 
periods,  that  interest  is  included  in 
acciunulated  production  expenditures. 
If  the  cost  of  land  or  common  features 
is  allocated  among  planned  imits  of 
property  that  are  completed  in  phases, 
any  portion  of  the  cost  properly 
allocated  to  completed  units  is  not 
reallocated  to  any  incomplete  units  of 
property. 

(2)  Dedication  rule  for  materials  and 
supplies.  The  costs  of  raw  materials, 
suppUes,  or  similar  items  are  taken  into 
account  as  accumulated  production 
expenditures  when  they  are  incurred 
and  dedicated  to  production  of  a  unit  of 
property.  Dedicated  means  the  first  date 
on  which  the  raw  materials,  supplies,  or 
similar  items  are  specifically  associated 
with  the  production  of  any  imit  of 
property,  including  by  record, 
assignment  to  the  specific  job  site,  or 
physical  incorporation.  In  contrast,  in 
the  case  of  a  component  or  subassembly 
that  is  reasonably  expected  to  be 
become  a  part  of  (e.g.,  be  incorporated 
into)  any  tmit  of  property,  costs 
inciured  (including  dedicated  raw 
materials)  for  the  component  or 
subassembly  are  taken  into  accoimt  as 
accumulated  production  expenditures 
during  the  production  of  any  portion  of 
the  component  or  subassembly  and 
prior  to  its  connection  with  (e.g., 
incorporation  into)  any  specific  unit  of 
property.  For  purposes  of  the  preceding 
sentence,  components  and 
subassemblies  must  be  aggregated  at 
each  measurement  date  in  a  reasonable 
manner  that  is  consistent  with  the 
purposes  of  section  263  A(f). 

(c)  Property  produced  under  a 
contract — (1)  Customer.  If  a  unit  of 
property  produced  under  a  contract  is 
designated  property  under  §  1.263A- 
8(d){2)(i)  with  respect  to  the  customer, 
the  customer's  accumulated  production 
expenditures  include  any  payments 
under  the  contract  that  represent  part  of 
the  purchase  price  of  the  unit  of 
designated  property  or,  to  the  extent 
costs  are  incurred  earlier  than  payments 
are  made  (determined  on  a  cumulative 
basis  for  each  unit  of  designated 
property),  any  part  of  such  price  for 
which  the  requirements  of  section  461 
have  been  satisfied.  The  customer  has 
made  a  payment  under  this  section  if 
the  transaction  would  be  considered  a 
payment  by  a  taxpayer  using  the  cash 
receipts  and  disbursements  method  of 
accounting.  The  customer's 
accumulated  production  expenditures 
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also  include  any  other  costs  incurred  by 
the  customer,  such  as  interest,  or  any 
other  direct  or  indirect  costs  that  are 
required  to  be  capitalized  under  section 
263A(a)  and  the  regulations  thereunder 
with  respect  to  the  production  of  the 
unit  of  designated  property. 

(2)  Contractor.  If  a  unit  of  property 
produced  under  a  contract  is  designated 
property  under  §  l,263A-€(d)(2)(ii)  with 
respect  to  the  contractor,  the  contractor 
must  treat  the  cumulative  amount  of 
payments  made  by  the  customer  under 
the  contract  attributable  to  the  unit  of 
property  as  a  reduction  in  the 
contractor's  acciunulated  production 
expenditures.  The  customer  has  made  a 
payment  under  this  section  if  the 
transaction  would  be  considered  a 
payment  by  a  taxpayer  using  the  cash 
receipts  and  disbursements  method  of 
accounting. 

(d)  Property  used  to  produce 
designated  property — (1)  la  general. 
Accumulated  production  expenditures 
include  the  adjusted  bases  (or  portion 
thereoQ  of  any  equipment,  faciUties,  or 
other  similar  assets,  used  in  a 
reasonably  proximate  manner  for  the 
production  of  a  unit  of  designated 
property  during  any  measurement 
period  in  which  the  asset  is  so  used. 
Examples  of  assets  used  in  a  reasonably 
proximate  manner  include  machinery 
and  equipment  used  directly  or 
indirectly  in  the  production  process, 
such  as  assembly-hne  structures,  cranes, 
bulldozers,  and  buildings.  A  taxpayer 
apportions  the  adjusted  basis  of  an  asset 
used  in  the  production  of  more  than  one 
unit  of  designated  property  in  a 
measurement  period  among  such  units 
of  designated  property  using  reasonable 
criteria  corresponding  to  the  use  of  the 
asset,  such  as  machine  hours,  mileage, 
or  units  of  production,  If  an  asset  used 
in  a  reasonably  proximate  manner  for 
the  production  of  a  unit  of  designated 
property  is  temporarily  idle  (within  the 
meaning  of  §  1.263A-l(e)(3)(iii)(E))  for 
an  entire  measiut;ment  period,  the 
adjuste-I  basis  of  the  asset  is  excluded 
fi'om  the  accumulated  production 
expenditures  for  the  unit  during  that 
measurement  period.  NotMrithstanding 
this  paragraph  (d)(1),  the  portion  of  the 
depredation  allowance  for  equipment, 
facilities,  or  any  other  asset  that  is 
capitalized  with  respect  to  a  unit  of 
designated  property  in  accordance  with 
§  1.263A-l(e)(3){ii)(I)  is  included  in 
accumulated  production  expenditures 
vtnthout  regard  to  the  extent  of  use 
under  this  paragraph  (d)(1)  (i.e.,  without 
regard  to  whether  the  asset  is  used  in  a 
reasonably  proximate  manner  for  the 
production  of  the  unit  of  designated 
property). 


(2)  Example.  The  following  example 
illustrates  how  the  basis  of  an  asset  is 
allocated  on  the  basis  of  time: 

Example.  In  1995,  X  uses  a  bulldozer 
exclusively  to  clear  the  land  on  several 
adjacent  real  estate  development  projects,  A. 
B,  and  Q  A,  B,  and  C  are  treated  as  separate 
units  of  property  under  the  principles  of 
§  1.263A-10.  X  decides  to  allocate  the  basis 
of  the  bulldozer  among  the  three  projects  on 
the  basis  of  time.  At  the  end  of  the  first 
quarter  of  1995,  the  production  period  has 
commenced  for  all  three  projects.  The 
bulldozer  was  operated  for  30  hours  on 
project  A,  80  hours  on  project  B,  and  10 
hours  on  project  C,  for  a  total  of  120  hours 
for  the  entire  period.  For  purposes  of 
determining  accumulated  production 
expenditures  as  of  the  end  of  the  first  quarter, 
V4  of  the  adjusted  basis  of  the  bulldozer  is 
allocated  to  project  A,  %  to  project  B,  and  'A  2 
to  project  C.  Nonworking  hours,  regularly 
scheduled  nonworking  days,  or  other  periods 
in  which  the  bulldozer  is  temporarily  idle 
(within  the  meaning  of  §  1.263  A- 
l(e)(3)(iii)(E))  during  the  measurement  jieriod 
are  not  taken  into  account  in  allocating  the 
basis  of  the  bulldozer. 

(3)  Excluded  equipment  and  facilities. 
The  adjusted  bases  of  equipment, 
facilities,  or  other  assets  that  are  not 
used  in  a  reasonably  proximate  manner 
to  produce  a  unit  of  property  are  not 
included  in  the  computation  of 
accumulated  production  expenditures. 
For  example,  the  adjusted  bases  of 
equipment  and  facilities,  including 
buildings  and  other  structures,  used  in 
service  departments  performing 
administrative,  purchasing,  personnel, 
legal,  accounting,  or  similar  functions, 
are  excluded  from  the  computation  of 
accumulated  production  expenditures 
under  this  paragraph  (d)(3). 

(e)  Improvements — (1)  General  rule.  If 
an  improvement  constitutes  the 
production  of  designated  property 
under  $1.263A-8(d)(3),  accumulated 
production  expenditures  with  respect  to 
the  improvement  consist  of — 

(i)  All  direct  and  indirect  costs 
required  to  be  capitalized  with  respect 
to  the  improvement, 

(ii)  In  the  case  of  an  im.provement  to 
a  unit  of  real  property 

(A)  An  allocable  portion  of  the  cost  of 
land,  and 

(B)  For  any  measurement  period,  the 
adjusted  basis  of  any  existing  structure, 
common  feature,  or  other  property  that 
is  not  placed  in  service  or  must  be 
temporarily  withdrawn  from  service  to 
complete  the  improvement  (associated 
property)  during  any  part  of  the 
measurement  period  if  the  associated 
property  directly  benefits  the  property 
being  improved,  the  associated  property 
directly  benefits  from  the  improvement, 
or  the  improvement  was  incurred  by 
reason  of  the  associated  property.  See. 


however,  the  de  minimis  rule  under 
paragraph  (e)(2)  of  this  section  that 
applies  in  the  case  of  associated 
property. 

(iii)  In  the  case  of  an  improvement  to 
a  unit  of  tangible  personal  property,  the 
adjusted  basis  of  the  asset  being 
improved  if  the  asset  either  is  iK)t 
placed  in  service  or  must  be  temporarily 
withdrawn  from  service  to  complete  the 
improvement. 

(2)  De  minimis  rule.  For  purposes  of 
paragraph  (e)(l)(ii)  of  this  section,  the 
total  costs  of  all  associated  property  for 
an  improvement  unit  (associated 
property  costs  are  excluded  from  the 
acciunulated  production  expenditures 
for  the  improvement  unit  during  its 
production  period  if,  on  the  date  the 
production  period  of  the  unit  begins,  i.hi 
taxpayer  reasonably  expects  that  at  no 
time  during  the  production  period  of  the 
unit  will  the  accumulated  production 
expenditures  for  the  unit,  determined 
without  regard  to  the  associated 
property  costs,  exceed  5  percoit  of  the 
associated  property  costs. 

(f)  Mid-production  purchases.  If  a 
taxpayer  purchases  a  unit  of  property 
for  further  production,  the  taxpayer's 
accumulated  production  ex-penditures 
include  the  full  purchase  price  of  the 
property  plus,  in  accordance  with  the 
principles  of  paragraph  (e)  of  this 
section,  additional  direct  and  indirect 
costs  incurred  by  the  taxpayer. 

(g)  Related  person  costs.  The  activities 
of  a  related  person  are  taken  into 
account  in  applying  the  classiilcation 
thresholds  under  §  1.263A-8(b)(l)(iiXB) 
and  (C),  and  in  determining  the 
production  period  of  a  unit  of 
designated  property  under  §  1.263A-12. 
However,  only  those  costs  incurred  by 
the  taxpayer  are  taken  into  account  in 
the  taxpayer's  accumulated  production 
expenditures  under  this  section  because 
the  related  person  includes  its  own 
capitalized  costs  in  the  related  person's 
accumulated  production  expenditures 
with  respect  to  any  unit  of  designated 
property  upon  which  the  parties  engage 
in  mutual  production  activities.  For 
purposes  of  the  preceding  sentence,  the 
accumulated  productien  expenditures 
of  any  property  transferred  to  a  taxpayer 
in  a  nontaxable  transaction  are  treated 
as  accumulated  production 
expenditures  incurred  by  the  taxpayer. 

(h)  Installation.  If  the  taxpayer  installs 
property  that  is  purchased  by  the 
taxpayer,  accumulated  production 
expenditures  include  the  cost  of  the 
property  that  is.installed  in  addition  to 
the  direct  and  indirect  casts  of 
installation. 
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$1.2S3A-12    Production  period. 

(a)  In  general.  Capitalization  of 
interest  is  required  under  §  1.263A-9  for 
computation  periods  (within  the 
meaning  of  §  1.263A-9(f)(l))  that 
include  the  production  period  of  a  unit 
of  designated  property,  hi  contrast, 
section  263A(a)  requires  the 
capitalization  of  all  other  direct  or 
indirect  costs,  such  as  insurance,  taxes, 
and  storage,  that  directly  benefit  or  are 
incurred  by  reason  of  the  production  of 
property  without  regard  to  whether  they 
are  incurred  during  a  period  in  which 
production  activity  occurs. 

(b)  Related  person  activities. 
Activities  performed  and  costs  incurred 
by  a  person  related  to  the  taxpayer  that 
directly  benefit  or  are  incurred  by 
reason  of  the  taxpayer's  production  of 
designated  property  are  taken  into 
accoimt  in  determining  the  taxpayer's 
production  period  (regardless  of 
whether  the  related  person  is 
performing  only  a  service  or  is 
producing  a  subassembly  or  component 
that  the  related  person  is  required  to 
treat  as  an  item  of  designated  property). 
These  activities  and  the  related  person's 
costs  are  also  taken  into  account  in 
determining  whether  tangible  personal 
property  produced  by  the  taxpayer  is  1- 
year  or  2-year  property  imder  §  1.263A- 
8(b)(l)(iil  (B)  and  (C). 

(c)  Beginning  of  production  period — 
1)  In  general.  A  separate  production 

period  is  determined  for  each  unit  of 
property  defined  in  §  1.263A-10-.  The 
production  period  begins  on  the  date 
that  production  of  the  unit  of  property 
b^ins. 

(2)  Real  property.  The  production 
period  of  a  unit  of  real  property  begins 
on  the  first  date  that  any  physical 
production  activity  (as  defined  in 
paragraph  (e)  of  this  section)  is 
performed  with  respect  to  a  unit  of  real 
property.  See  §  1.263A-10(b)(l).  The 
production  period  of  a  unit  of  real 
property  produced  under  a  contract 
begins  for  the  contractor  on  the  date  the 
contractor  begins  physical  production 
activity  on  the  property.  The  production 
period  of  a  unit  of  real  property 
produced  under  a  contract  begins  for  the 
customer  on  the  date  either  the 
customer  or  the  contractor  begins 
physical  production  activity  on  the 
property. 

(3)  Tangible  personal  property.  The 
production  period  of  a  imit  of  tangible 
personal  property  begins  on  the  first 
date  by  which  the  taxpayer's 
accumulated  production  expenditures, 
including  planning  and  design 
expenditures,  are  at  least  5  percent  of 
the  taxpayer's  total  estimated 
accumulated  production  expenditures 
for  the  property  unit.  Thus,  the 


beginning  of  the  production  period  is 
determined  without  regard  to  whether 
physical  production  activity  has 
commenced.  The  production  period  of  a 
unit  of  tangible  personal  property 
produced  under  a  contract  begins  for  the 
contractor  when  the  contractor's 
accumulated  production  expenditures, 
without  any  reduction  for  payments 
from  the  customer,  are  at  least  5  percent 
of  the  contractor's  total  estimated 
accumulated  production  expenditures. 
The  production  period  for  a  unit  of 
tangible  personal  property  produced 
under  a  contract  begins  for  the  customer 
when  the  customer's  accumulated 
production  expenditures  are  at  least  5 
percent  of  the  customer's  total  estimated 
acciunulated  production  expenditures, 
(d)  End  of  production  period — (1)  In 
general.  The  production  period  for  a 
unit  of  property  produced  for  self  use 
ends  on  the  date  that  the  unit  is  placed 
in  service  and  all  production  activities 
reasonably  expected  to  be  undertaken 
by,  or  for,  the  taxpayer  or  a  related 
person  are  completed.  The  production 
period  for  a  unit  of  property  produced 
for  sale  ends  on  the  date  that  the  unit 
is  ready  to  be  held  for  sale  and  all 
production  activities  reasonably 
expected  to  be  undertaken  by,  or  for,  the 
taxpayer  or  a  related  person  are 
completed.  See,  however,  §  1.263A- 
10(b)(5)(iv)  providing  an  exception  for 
common  features  in  the  case  of  a 
benefitted  property  that  is  sold.  In  the 
case  of  a  imit  of  property  produced 
under  a  contract,  the  production  period 
for  the  customer  ends  when  the 
property  is  placed  in  service  by  the 
customer  and  all  production  activities 
reasonably  expected  to  be  undertaken 
are  complete  (i.e.,  generally,  no  earlier 
than  when  the  customer  takes  delivery). 
In  the  case  of  property  that  is 
customarily  aged  (such  as  tobacco, 
wine,  or  whiskey)  before  it  is  sold,  the 
production  period  includes  the  aging 
period. 

(2)  Special  rules.  The  production 
period  does  not  end  for  a  imit  of 
property  prior  to  the  completion  of 
physical  production  activities  by  the 
taxpayer  even  though  the  property  is 
held  for  sale  or  lease,  since  all 
production  activities  reasonably 
expected  to  be  imdertaken  by  the 
taxpayer  with  respect  to  such  property 
have  not  in  fact  been  completed.  See, 
however,  §  1.263A-10(b)(5)  regarding 
separation  of  certain  common  features. 

(3)  Sequential  production  or  delivery. 
The  production  period  ends  with 
respect  to  each  imit  of  property  (as 
defined  in  §  1.263A-10)  and  its 
associated  accumulated  production 
expenditures  as  the  unit  of  property  is 
completed  within  the  meaning  of 


paragraph  (d)(1)  of  this  section,  without 
regard  to  the  production  activities  or 
costs  of  any  other  units  of  property. 
Thus,  for  example,  in  the  case  of 
separate  apartments  in  a  multi-unit 
building,  each  of  which  is  a  separate 
unit  of  property  within  the  meaning  of 
§  1.263A-10,  the  production  period 
ends  for  each  separate  apartment  when 
it  is  ready  to  be  held  for  sale  or  placed 
in  service  within  the  meaning  of 
paragraph  (d)(1)  of  this  section.  In  the 
case  of  a  single  unit  of  property  that 
merely  undergoes  separate  and  distinct 
stages  of  production,  the  production 
period  ends  at  the  same  time  (i.e.,  when 
all  separate  stages  of  production  are 
completed  with  respect  to  the  entire 
amount  of  accumulated  production 
expenditures  for  the  property). 

(4)  Examples.  The  provisions  of 
paragraph  (d)  of  this  section  are 
illustrated  by  the  following  example: 

Example  I.  E  is  engaged  in  the  original 
construction  of  a  high-rise  office  building 
with  two  wings.  At  the  end  of  1995,  Wing  #1. 
but  not  Wing  «2,  is  placed  in  service. 
Moreover,  at  the  end  of  1995,  all  production 
activities  reasonably  expected  to  be 
undertaken  on  Wing  •!  are  completed.  In 
accordance  with  §  1.263A-10(b)(l),  Wing  #1 
and  Wing  92  are  separate  units  of  designated 
property.  E  may  stop  capitalizing  interest  on 
Wing  #1  but  not  on  Wing  #2. 

Example  2.  F  is  in  the  business  of 
constructing  finished  houses.  F  generally 
paints  and  finishes  the  interior  of  the  house, 
although  this  does  not  occur  until  a  potential 
buyer  is  located.  Because  F  reasonably 
expects  to  undertake  production  activity 
(painting  and  finishing],  the  production 
period  of  each  house  does  not  end  until  these 
activities  are  completed. 

(e)  Physical  production  activities — (1) 
In  general.  The  term  physical 
production  activities  includes  any 
physical  activity  that  constitutes 
production  within  the  meaning  of 
§  1.263A-8(d)(l).  The  production  period 
begins  and  interest  must  be  capitalized 
with  respect  to  real  property  if  any 
physical  production  activities  are 
undertaken,  whether  alone  or  in 
preparation  for  the  construction  of 
buildings  or  other  structures,  or  with 
respect  to  the  improvement  of  existing 
structures.  For  example,  the  clearing  of 
raw  land  constitutes  the  production  of 
designated  property,  even  if  only 
cleared  prior  to  resale. 

(2)  Illustrations.  THe  following  is  a 
partial  list  of  activities  any  one  of  which 
constitutes  a  physical  production 
activity  with  respect  to  the  production 
of  real  property: 

(i)  Clearing,  grading,  or  excavating  of 
raw  land; 

(ii)  DemoUshing  a  building  or  gutting 
a  standing  building: 


(iii)  Engaging  in  the  construction  of 
infrastructure,  such  as  roads,  sewers, 
sidewalks,  cables,  and  wiring; 

(iv)  Undertaking  structural, 
mechanical,  or  electrical  activities  with 
resprect  to  a  building  or  other  structure; 
or 

(v)  Engaging  in  landscaping  activities. 

(f)  Activities  not  considered  physical 
production.  The  activities  described  in 
paragraphs  (f)(1)  and  (fl(2)  of  this 
section  are  not  considered  physical 
production  activities: 

(1)  Planning  and  design.  Soil  testing, 
preparing  architectural  blueprints  or 
models,  or  obtaining  building  permits. 

(2)  Incidental  repairs.  Physical 
activities  of  an  incidental  nature  that 
may  be  treated  as  repairs  under  §  1.162- 
4. 

(g)  Suspension  of  production  period — 
(1)  In  general.  If  production  activities 
related  to  the  production  of  a  unit  of 
designated  property  cease  for  at  least 
120  consecutive  days  (cessation  period), 
a  taxpayer  may  suspend  the 
capitalization  of  interest  with  respect  to 
the  unit  of  designated  property  starting 
with  the  first  measurement  period  that 
begins  after  the  first  day  in  which 
production  ceases.  The  taxpayer  must 
resume  the  capitalization  of  interest 
with  respect  to  a  unit  beginning  with 
the  measurement  period  during  which 
production  activities  resume.  In 
addition,  production  activities  are  not 
considered  to  have  ceased  if  they  cease 
because  of  circumstances  inherent  in 
the  production  process,  such  as  normal 
adverse  weather  conditions,  scheduled 
plant  shutdowns,  or  delays  due  to 
design  or  construction  flaws,  the 
obtaining  of  a  permit  or  license,  or  the 
settlement  of  groundfill  to  construct 
property.  Interest  incurred  on  debt  that 
is  traced  debt  with  respect  to  a  unit  of 
designated  property  during  the 
suspension  period  is  subject  to 
capitalization  with  respect  to  the 
production  of  other  units  of  designated 
property  as  interest  on  nontraced  debt. 
See  §  1.263A-9(c)(5)(i)  of  this  section. 
For  applications  of  the  avoided  cost 
method  after  the  end  of  the  suspension 
period,  the  accumulated  production 
expenditures  for  the  unit  include  the 
balance  of  accumulated  production 
expenditures  as  of  the  beginning  of  the 
suspension  period,  plus  any  additional 
capitalized  costs  incurred  during  the 
suspension  period.  No  further 
suspension  of  interest  capitalization 
may  occur  unless  the  requirements  for 

a  new  suspension  period  are  satisfied. 
(2)  Special  rule.  If  a  cessation  period 
spans  more  than  one  taxable  year,  the 
taxpayer  may  suspend  the  capitalization 
of  interest  with  respect  to  a  unit 
beginning  with  the  first  measurement 


period  of  the  taxable  year  in  which  the 
120-day  period  is  satisfied. 

(3)  Method  of  accounting.  An  election 
to  suspend  interest  capitalization  under 
paragraph  (g)(1)  of  this  section  is  a 
method  of  accounting  that  must  be 
consistently  applied  to  all  units  that 
satisfy  the  requirements  of  paragraph 
(g)(1)  of  this  section.  However,  the 
special  rule  in  paragraph  (g)(2)  of  this 
section  is  applied  on  an  annual  basis  to 
all  units  of  an  electing  taxpayer  that 
satisfy  the  requirements  of  paragraph 
(g)(2)  of  this  section. 

(4)  Example.  The  provisions  of 
paragraph  (g)(1)  of  this  section  are 
illustrated  by  the  following  example. 

Example,  (i)  D,  a  calendar-year  taxpayer, 
began  production  of  a  residential  housing 
development  on  January  1, 1995.  D,  in 
applying  the  avoided  cost  method,  chose  a 
taxable  year  computation  period  and 
quarterly  measurement  dates.  On  April  10, 

1995,  all  production  activities  ceased  with 
respect  to  the  units  in  the  development  until 
December  1, 1996,  The  cessation,  which 
occurred  for  a  period  of  at  least  120 
consecutive  days,  was  not  attributable  to 
circumstances  inherent  in  the  production 
process.  With  respect  to  the  units  in  the 
development,  D  incurred  production 
expenditures  of  S2. 000,000  from  January  1. 
1995  through  April  10,  1995.  D  incurred 
interest  of  SIOO.OOO  on  traced  debt  with 
respect  to  the  units  for  the  period  beginning 
January  1, 1995.  and  ending  June  30,  1995. 

D  did  not  incur  any  production  expenditures 
for  the  more  than  20-month  cessation 
beginning  April  10, 1995,  and  ending 
December  1, 1996,  but  incurred  S200.000  of 
production  expenditures  from  December  1. 

1996,  through  December  31, 1996. 

(ii)  D  is  required  to  capitalize  the  SIOO.OOO 
interest  on  traced  debt  incurred  during  the 
two  measurement  periods  beginning  January 
1,  1995.  and  ending  June  30, 1995.  Because 
D  satisfied  the  120-day  rule  under  this 
paragraph  (g),  D  is  not  required  to  capitalize 
interest  with  resp)ect  to  the  accumulated 
production  expenditures  for  the  units  for  the 
measurement  period  beginning  July  1, 1995, 
and  ending  September  30, 1995,  which  is  the 
first  measurement  period  that  begins  after  the 
date  production  activities  cease.  D  is  rquired 
to  resume  interest  capitalization  with  respect 
to  the  S2, 300,000 

(2,000,000+100.000+200,000)  of  accumulated 
production  expenditures  for  the  units  for  the 
measurement  period  beginning  October  1, 
1996,  and  ending  December  31, 1996  (the 
measurement  period  during  which 
production  activities  resume).  Accordingly,  D 
may  suspend  the  capitalization  of  interest 
with  resp>ect  to  the  units  from  July  1, 1995, 
through  September  30, 1996. 

§  1 .263A-1 3    Oil  and  gas  activities. 

(a)  In  general.  This  section  provides 
rules  that  are  to  be  applied  in  tandem 
with  §§  1.263A-8  through  1.263A-12, 
1.263A-14,  and  1.263A-15  in 
capitalizing  interest  with  respect  to  the 
development  (within  the  meaning  of 


section  263A(g))  of  oil  or  gas  property 
For  this  purpose,  oil  or  gas  property 
consists  of  each  separate  operating 
mineral  interest  in  oil  or  gas  as  defined 
in  section  614(a),  or,  if  a  taxpayer  makes 
an  election  under  section  614(b),  the 
aggregate  of  two  or  more  separate 
operating  mineral  interests  in  oil  or  gas 
as  described  in  section  614(b)  (section 
614  property).  Thus,  an  oil  or  gas 
property  is  designated  property  unless 
the  de  minimis  rule  applies.  A  taxpayer 
mufit  apply  the  rules  in  paragraph  (c)  of 
this  section  if  the  taxpayer  cannot 
establish,  at  the  beginning  of  the 
production  period  of  the  first  well 
drilled  on  the  property,  a  definite  plan 
that  identifies  the  number  and  location 
of  other  wells  planned  with  respect  to 
the  property.  If  a  taxpayer  can  estabhsh 
such  a  plan  at  the  beginning  of  the 
production  period  of  the  first  well 
drilled  on  the  property,  the  taxpayer 
may  either  apply  the  rules  of  paragraph 
(c)  of  this  section  or  treat  each  of  the 
planned  wells  as  a  separate  unit  and 
partition  the  leasehold  acquisition  costs 
and  costs  of  features  based  on  the 
number  of  planned  well  units. 

(b)  Generally  applicable  rules — (1) 
Beginning  of  production  period — (i) 
Onshore  activities.  In  the  case  of 
onshore  oil  or  gas  development 
activities,  the  production  period  for  a 
unit  begins  on  the  first  date  physical  site 
preparation  activities  (such  as  building 
an  access  road,  leveling  a  site  for  a 
drilling  rig,  or  excavating  a  mud  pit)  are 
undertaken  with  respect  to  the  unit. 

(ii)  Offshore  activities.  In  the  case  of 
offshore  development  activities,  the 
production  period  for  a  unit  begins  on 
the  first  date  physical  site  preparation 
activities,  other  than  activities 
undertaken  with  respect  to  expendable 
wells,  are  undertaken  with  respect  to 
the  unit.  For  purposes  of  the  preceding 
sentence,  the  first  physical  site 
preparation  activity  undertaken  with 
respect  to  a  section  614  property  is 
generally  the  first  activity  undertaken 
with  respect  to  the  anchoring  of  a 
platform  (e.g.,  drilling  to  drive  the 
piles).  For  purposes  of  this  section,  an 
expendable  well  is  a  well  drilled  solely 
to  determine  the  location  and 
delineation  of  offshore  hydrocarbon 
deposits. 

(2)  End  of  production  period.  The 
production  period  ends  for  a  productive 
well  unit  on  the  date  the  well  is  placed 
in  service  and  all  production  activities 
reasonably  expected  to  be  undertaken 
by,  or  for,  the  taxpayer  or  a  related 
person  are  completed.  See  §  1.263A- 
12(d). 

(3)  Accumulated  production 
expenditures — (i)  Costs  included. 
Accumulated  production  expenditures 
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for  a  well  unit  include  the  following 
costs  (to  the  extent  they  are  not 
intangible  drilling  and  development 
costs  allowable  as  a  deduction  under 
section  263(c).  263(i).  oc  291(b)(2)):  the 
costs  of  acquiring  the  section  614 
leasehold  and  the  costs  of  taxes  and 
similar  items  that  are  required  to  be 
capitalized  under  section  263A(a)  with 
respect  to  the  section  614  leasehold;  the 
cost  of  real  property  associated  with 
developing  the  section  614  property 
(e.g..  casing);  the  basis  of  real  property 
that  constitutes  a  common  feature 
within  the  meaning  of  §  1.263A- 
10(b)(3);  and  the  adjusted  basis  of 
property  used  to  produce  property  (such 
as  a  mobile  rig,  driUing  ship,  or  an 
offshore  driUing  platform). 

(ii)  Improvement  unit.  To  the  extent 
section  614  costs  are  allocated  to  a  well 
unit,  the  undepleted  portion  of  those 
section  614  costs  must  also  be  included 
in  the  accumulated  production 
expenditiues  for  any  improvement  unit 
(within  the  meaning  of  §  1.263A- 
8(d)(3))  with  respect  to  that  well  unit, 
(c)  Special  rules  when  definite  plan 
not  established— (\)  In  general.  The 
special  rules  of  this  paragraph  (c)  must 
be  applied  by  a  taxpayer  that  cannot 
establish,  at  the  beginning  of  the 
production  period  of  the  first  well 
drilled  on  the  property,  a  definite  plan 
that  identifies  the  number  and  location 
of  the  wells  planned  with  respect  to  the 
property.  A  taxpayer  than  can  estabUsh 
such  a  plan  is  permitted,  but  not 
required,  to  apply  the  rules  of  this 
paragraph  (c).  provided  the  rules  of  this 
paragraph  (c)  are  consistently  applied 
for  all  the  taxpayer's  oil  or  gas 
properties  for  which  a  definite  plan  can 
be  established. 

(2)  Oil  and  gas  units— [i]  First 
productive  well  unit.  Until  the  first 
productive  well  is  placed  in  service  and 
ail  production  activities  reasonably 
expected  to  be  undertaken  by.  or  for,  the 
taxpayer  or  a  related  person  are 
completed,  a  first  productive  well  unit 
includes  the  section  614  property  and 
all  real  property  associated  with  the 
development  of  the  section  614 
property.  Thus,  for  example,  a  first 
productive  well  unit  includes  the 
section  614  property  and  real  property 
associated  with  any  nonproductive  well 
drilled  on  the  section  614  property  on 
or  before  the  date  the  first  productive 
well  is  placed  in  service  and  all 
production  activities  reasonably 
expected  to  be  undertaken  by,  or  for.  the 
taxpayer  or  a  related  person  are 
completed.  For  purposes  of  this  section, 
a  productive  well  is  a  well  that 
produces  in  commercial  quantities.  See 
paragraph  (c)^5)  of  this  section,  which 
provides  a  special  rule  whereby  the 


costs  of  a  section  614  property  and 
common  feature  costs  for  a  section  614 
property  generally  are  included  only  in 
the  accumulated  produaion 
expenditures  for  the  first  productive 
well  unit. 

(ii)  Subsequent  units.  Generally,  real 
property  associated  with  each 
productive  or  nonproductive  well  with 
respect  to  which  production  activities 
begin  after  the  date  the  first  productive 
well  is  placed  in  service  and  all 
production  activities  reasonably 
expected  to  be  undertaken  by.  or  for,  the 
taxpayer  or  a  related  person  are 
completed,  constitutes  a  unit  of  real 
property.  Additionally,  a  productive  or 
nonproductive  well  that  is  included  in 
a  first  productive  well  unit  and  for 
which  development  continues  after  the 
date  the  first  productive  well  is  placed 
in  service  and  all  production  activities 
reasonably  expected  to  be  undertaken 
by,  OT  for,  the  taxpayer  or  a  related 
person  are  completed,  generally  is 
treated  as  a  separate  unit  of  property 
after  that  date.  See.  however,  paragraph 
(c)(5)  of  this  section,  which  provides 
rules  for  the  treatment  of  costs  included 
in  the  accumulated  production 
expenditures  of  a  firet  productive  well 
unit. 

(3)  Beginning  of  production  period— 
(i)  First  productive  well  unit.  The 
beginning  of  the  production  period  of 
the  first  productive  well  unit  is 
determined  as  provided  in  paragraph  (b) 
of  this  section. 

(ii)  Subsequent  wells.  In  applying 
paragraph  (b)  of  this  section  to 
subsequent  well  units  (as  described  in 
paragraph  (c)(2)(ii)  of  this  section),  any 
activities  occurring  prior  to  the  date  the 
production  period  ends  for  the  first 
productive  well  unit  are  not  taken  into 
account  in  determining  the  beginning  of 
the  production  period  for  the 
subsequent  well  units. 

(4)  End  of  production  period.  The  end 
of  the  production  j>eriod  for  both  the 
first  productive  well  unit  and 
subsequent  productive  well  units  is 
determined  as  provided  in  paragraph 
(b)(2)  of  this  section.  See  §  1.263A- 
12(d).  Nonproductive  wells  included  in 
the  first  productive  well  unit  need  not 
be  plugged  and  abandoned  for  the 
production  period  to  end  for  a  first 
productive  well  unit. 

(5)  Accumulated  production 
expenditures — (i)  First  productive  well 
unit.  The  accumulated  production 
expenditures  for  a  first  productive  well 
unit  include  all  costs  incurred  with 
respect  to  the  section  614  property  and 
associated  real  property  at  any  time 
through  the  end  of  the  production 
period  for  the  first  productive  well  unit. 
Thus,  the  costs  of  acquiring  the  section 


614  property,  the  costs  of  taxes  and 
similar  items  that  are  required  to  be 
capitalized  under  section  263A(a)  with 
respect  to  the  section  614  property,  and 
the  costs  of  conunon  features,  that  are 
incurred  at  any  time  through  the  eiul  of 
the  production  period  of  the  first 
productive  well  unit  (section  614  costsV 
are  included  in  the  accumulated 
production  expenditures  for  the  first 
productive  well  unit. 

(ii)  Subsequent  well  unit.  The 
accumulated  production  expenditures 
for  a  subsequent  well  do  not  include 
any  costs  included  in  the  accumulated 
production  expenditures  for  a  first 
productive  well  imit.  In  the  event  that 
section  614  costs  or  common  feature 
costs  with  respect  to  a  section  614 
property  are  incurred  subsequent  to  the 
end  of  the  production  period  of  the  first 
productive  well  unit,  those  common 
feature  costs  and  undepleted  section 
614  costs  are  allocated  among  the 
accumulated  production  expenditures 
of  wells  being  drilled  as  of  the  date  such 
costs  are  incurred. 

(6)  Allocation  of  interest  capitalized 
uitb  respect  to  first  productive  well  unit. 
Interest  attributable  to  any  productive  or 
nonproductive  well  included  in  the  first 
productive  well  unit  (within  the 
meaning  of  paragraph  {c)(2)(ii)  of  this 
section)  is  allocated  among  and 
capitalized  to  the  basis  of  the  property 
associated  with  the  first  productive  well 
unit.  See  §1.263 A-8{a)(2). 

(7)  Example.  The  provisions  of  this 
paragraph  (c)  are  illustrated  by  the 
following  example. 

Example,  (i)  Corporation  Z,  an  oil 
company,  acquired  a  section  614  property  in 
an  onshore  tract.  Tract  B.  for  development.  In 
1995.  Corporation  Z  began  site  preparation 
activities  on  Tract  B  and  also  cominenced 
drilling  Well  1  on  Tract  B.  Corporation  Z  was 
unable  to  establish,  as  provided  in  paragraph 
(a)  of  this  section,  a  definite  plan  idenJifying 
the  number  and  Jocation  of  other  wells 
planned  on  Tract  B.  In  1996.  Corporation  Z 
began  drilling  Well  2.  On  May  1. 1997,  Well 
2.  a  productive  well,  was  placed  in  service 
and  all  production  activities  reasonably 
expected  to  be  undertaken  with  respect  to 
Well  2  were  completed.  By  that  date.  also. 
Well  1  was  abendoned. 

(ii)  WeiJ  2  is  «  first  productive  well  (within 
the  meaning  of  paragraph  (c)(2)(i))  of  this 
section).  Well  1  is  a  nonproductive  well 
drilled  prior  to  a  first  productive  well.  Under 
paragraph  (c)  of  this  section.  Corporation  Z 
must  treat  both  Well  1  and  Well  2  as  part  of 
the  first  productive  well  unit  on  the  section 
614  property,  hi  accordance  With  paragraphs 
(c)(3)  and  (cH4)  of  this  section,  the 
production  period  of  the  first  producti\'e  well 
unit  begins  on  the  date  physical  site 
preparation  activities  are  undertaken  with 
respeU  to  Weil  1  in  1995  and  ends  on  May 
1. 1997.  the  date  that  Well  2  is  placed  in 
service  and  all  production  activities 


reasonably  expected  to  be  undertaken  are 
completed.  In  accordance  with  paragraph 
(c)(5)  of  this  section,  the  accumulated 
production  expenditures  for  the  first 
productive  well  unit  include,  among  other 
capitalized  costs,  the  entire  section  614 
property  costs  capitalized  with  respect  to 
Tract  B  and  all  common  feature  costs 
incurred  with  respect  to  the  section  614 
property  through  May  1, 1997. 

(iii)  Any  well  that  Corporation  Z  begins 
after  May  1, 1997,  is  a  separate  unit  of 
property.  See  paragraph  (c)(2)(ii)  of  this 
section.  Under  paragraph  (c)(3)(ii)  of  this 
section,  the  production  period  for  any  such 
well  unit  begins  on  the  first  day  after  May  1, 
1997,  on  which  Corporation  Z  undertakes 
physical  site  preparation  activities  with 
respect  to  the  well  unit.  Moreover, 
Corporation  Z  does  not  include  any  of  the 
section  614  property  costs  in  the 
accumulated  production  expenditures  for 
any  well  unit  begun  after  May  1, 1997. 

§  1 .263A-14    Rules  for  related  persons. 

Taxpayers  must  account  for  average 
excess  expenditures  allocated  to  related 
persons  imder  applicable  administrative 
pronouncements  interpreting  section 
263A(0.  See  §601.601(d)(2)(ii)(fc)  of  this 
chapter. 

§  1 .263A-1 5    Effecthre  dates,  transitional 
rules,  and  anti^buse  rule. 

(a)  Effective  dates — (1)  Sections 
1.263A-8  through  1.263A-15  generally 
apply  to  interest  inciu-red  in  taxable 
years  beginning  on  or  after  January  1 , 
1995.  In  the  case  of  property  that  is 
inventory  in  the  bands  of  the  taxpayer, 
•  however,  these  sections  are  effective  for 
taxable  years  beginning  on  or  after 
January  1, 1995.  Changes  in  methods  of 
accounting  necessary  as  a  result  of  the 
rules  in  §§  1.263A-8  through  1.263A-15 
must  be  made  under  the  terms  and 
conditions  prescribed  by  the 
Commissioner.  Under  these  terms  and 
conditions,  the  principles  of  §  1.263A- 
7T(e)  generally  must  be  applied  in 
revaluing  inventory  property. 

(2)  For  taxable  years  beginning  before 
January  1, 1995,  taxpayers  must  take 
reasonable  positions  on  their  federal 
income  tax  returns  when  applying 
section  263A(f).  For  purposes  of  this 
paragraph  (a)(2).  a  reasonable  position  is 
a  position  consistent  with  the  temporary 
regulations,  revenue  rulings,  revenue 
procedures,  notices,  and 
annoimcements  concerning  section 
263A  applicable  in  taxable  years 
beginning  before  January  1, 1995.  See 
§601.601(d)(2)(ii)(6)  of  this  chapter.  For 
this  purpose,  Notice  88-99,  1988-2  C.B. 
422,  applies  to  taxable  years  beginning 
after  August  17, 1988,  in  the  case  of 
inventory,  and  to  interest  incurred  in 
taxable  years  beginning  after  August  17, 
1988,  in  all  other  cases.  Finally,  imder 
administrative  procedures  issued  by  the 


Commissioner,  taxpayers  may  elect 
early  appUcation  of  §§  1.263A-8 
through  1.263A-15  to  taxable  years 
beginning  on  or  after  January  1, 1994,  in 
the  case  of  inventory  property,  and  to 
interest  incurred  in  taxable  years 
beginning  on  or  after  January  1, 1994,  in 
the  case  of  property  that  is  not  inventory 
in  the  hands  of  the  taxpayer. 

(b)  Transitional  rule  for  accumulated 
production  expenditures — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  costs 
incurred  before  the  effective  date  of 
section  263A  are  included  in 
accumulated  production  expenditures 
(within  the  meaning  of  §  1.263 A-11) 
with  respect  to  noninventory  property 
only  to  the  extent  those  costs  were 
required  to  be  capitalized  under  section 
263  when  inciured  and  would  have 
been  taken  into  account  in  determining 
the  amount  of  interest  required  to  be 
capitalized  under  former  section  189 
(relating  to  the  capitalization  of  real 
property  interest  and  taxes)  or  piusuant 
to  an  election  that  was  in  effect  under 
section  266  (relating  to  the  election  to 
capitalize  certain  carrying  charges). 

(2)  Property  used  to  produce 
designated  property.  The  basis  of 
property  acquired  prior  to  1987  and 
used  to  produce  designated 
noninventory  property  after  December 
31,  1986.  is  included  in  accumulated 
production  expenditures  in  accordance 
with  §  1.263A-ll(d)  without  regard  to 
whether  the  basis  would  have  been 
taken  into  account  under  former  section 
189  or  section  266. 

(c)  Anti-abuse  rule.  The  interest 
capitalization  rules  contained  in 

§§  1.263A-8  through  1.263A-15  must  be 
applied  by  the  taxpayer  in  a  manner  that 
is  consistent  with  and  reasonably  carries 
out  the  purposes  of  section  263A(fl.  For 
example,  in  applying  §  1.263A-10, 
regarding  the  definition  of  a  unit  of 
property,  taxpayers  may  not  divide  a 
single  unit  of  property  to  avoid  property 
classifying  the  property  as  designated 
property.  Similarly,  taxpayers  may  not 
use  loans  in  lieu  of  advance  payments, 
tax-exempt  parties,  loan  restructurings 
at  measurement  dates,  or  obligations 
bearing  an  unreasonably  low  rate  of 
interest  (even  if  such  rate  equals  or 
exceeds  the  applicable  Federal  rate 
under  section  1274(d))  to  avoid  the 
purposes  of  section  263A(f).  For 
purposes  of  this  paragraph  (c),  the 
presence  of  back-to-back  loans  with 
different  rates  of  interest,  and  other  uses 
of  related  parties  to  facilitate  an 
avoidance  of  interest  capitalization, 
evidences  abuse.  In  such  cases,  the 
District  Director  may,  based  upon  all  the 
facts  and  circumstances,  determine  the 
amount  of  interest  that  must  be 


capitalized  in  a  manner  that  is 
consistent  with  and  reasonably  carries 
out  the  purposes  of  section  263A(f). 

Par.  6.  Section  1.266-l(a)  is 
redesignated  as  §  1.266-1  (a)(1)  and 
§  1.266-l(a)(2)  is  added  to  read  as 
follows: 

§  1 .266-1    Taxes  and  carrying  charges 
chargeable  to  capital  account  and  treated 
as  capital  items. 

(a)*   •   * 

(D*   *   * 

(2)  See  §§  1.263A-8  through  1.263A- 
15  for  rules  regarding  the  requirement  to 
capitalize  interest,  that  apply  prior  to 
the  application  of  this  section.  After 
applying  §§  1.263A-8  through  1.263A- 
15,  a  taxpayer  may  elect  to  capitalize 
interest  under  section  266  with  respect 
to  designated  property  within  the 
meaning  of  §  1.263A-8Cb),  provided  a 
computation  under  any  provision  of  the 
Internal  Revenue  Code  is  not  thereby 
materially  distorted,  including 
computations  relating  to  the  source  of 
deductions. 
ft        *        *         *         * 

Par.  7.  Section  1.1502-13  is  amended 
by  adding  a  sentence  to  the  end  of 
paragraph  (c)(l)(i),  and  by  adding  a 
sentence  to  the  end  of  paragraph  (c)(2), 
to  read  as  follows: 

§1.1502-13    Intercompany  transactions. 

***** 

(c)*    *    * 

(1)  *   •   *  (i)  •   *   *  See,  however, 
paragraph  (c)(2)  of  this  section  for 
determining  the  amount  of  deferred  gain 
or  loss  on  a  deferred  intercompany 
transaction  that  involves  interest 
capitalized  under  section  263A(0. 
***** 

(2)  *   *  *  Additionally,  see  section 
263A(n  and  the  regulations  thereunder 
to  determine  the  amount  of  deferred 
gain  or  loss  on  a  deferred  intercompany 
transaction  that  involves  interest 
capitalized  under  section  263A(f). 


PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  9.  Section  602.101(c)  is  amended 
by  adding  entries  in  niunerical  order  to 
the  fable  to  read  as  follows: 

§1.602.101    OMB  Controt  numbers.  I 

»         «         •         *         * 

(c)'   •   • 
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CRF  part  or  section  where 
identifiad  and  described 

Current  0MB 
cofrtrolNa 

•                          •                         • 

1.263A-e(b)(2)(Hi) 

1  263A-9(d)(1) 

1545-1265 
1545-1265 

1  ^63A-9(f)(1  )(ii) 

154&-1265 

1  263A-9(f)(2)(iv) 

1545-1266 

1.263A-9(g)(2)(iv)(C) 

1,263A-9(g)(3)(iv) 

•                             •                             • 

1545-1265 
154&-1265 

•                                • 

Dated:  December  13, 1994. 
Margaret  Milner  Richardson, 

Commissioner  offntemal  Revenue. 

Approved: 
I  eslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  94-31431  Filed  12-28-94:  8:45  ami 
BiLUNG  CODE  4830-01 -P-M 


Bureau  of  Alcohol,  Tol>acco,  arKi 

Firearms 

27  CFR  Part  5 

[T  J).  ATF-^eO;  Re:  Notice  Nos.  782,  780. 
91F009P] 

RIN:  1512-AB22 

Alteration  of  Class  and  Type:  Vodka 

AGENCY:  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF).  Department  of  the 
Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  ATF  is  amending  the  distilled 
spirits  regulations,  27  CFR  5.23(a)(3).  to 
authorize  the  use  of  a  trace  amount 
(defined  as  up  to  300  milligrams  per 
liter  or  300  ppm)  of  citric  acid  in  the 
production  of  vodka,  without  changing 
its  designation  as  vodka.  This  level  is 
intended  to  ensure  that  distillers  may 
continue  to  use  citric  acid  as  a 
smoothing  agent  to  correct  objectionable 
tastes  which  might  result  from  such 
things  as  the  water  used  in  reducing  the 
proof,  the  charcoal  used  in  distillation, 
or  the  glass  in  which  packaged.  This 
level  is  also  intended  to  protect  the 
integrity  of  the  standard  of  identity  for 
vodka,  a  product,  which  by  definition, 
may  not  have  any  distinctive  character, 
aroma,  taste,  or  color.  Pursuant  to  this 
document,  T.D.  ATF-306  (55  FR  49994. 
December  4, 1990)  is  rescinded. 

DATES:  This  document  is  effective  on 
January  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  VV.  Brokaw,  Wine  and  Beer 
Branch, (202)  927-8230. 


SUPPLEMENTARY  mFORMATIOIl: 
Background 

The  standard  of  identity  for  vodka 
was  promulgated  in  1949  in  TO  5707. 
1949-2  C.B.  252.  The  hearing  record 
indicates  that  a  standard  of  identity  for 
vodka  was  proposed  because  many 
different  types  and  qualities  of  vodka 
were  being  offered  for  sale  in  the  United 
States.  With  the  proliferation  of  vodka 
products,  the  Alcohol  Tax  Unit  of  the 
Internal  Revenue  Service  (IRS),  a 
predecessor  to  ATF,  was  concerned  that, 
consistent  with  the  mandate  of  section 
105(e)  of  the  Federal  Alcohol 
Administration  Act  (FAA  Act),  27 
U.S.C.  205(e),  consumers  were 
adequately  informed  regarding  the 
identity  and  quality  of  such  products. 
The  standard  for  vodka  provided  that  it 
was  to  be  defined  as  neutral  spirits 
distilled  from  any  material  at  or  above 
190  proof,  reduced  to  not  more  than  110 
proof  and  not  less  than  80  proof  and. 
after  such  reduction  in  proof,  so  treated 
as  to  be  without  distinctive  character, 
aroma,  or  taste.  Although  no  explicit 
defmition  of  the  term  "distinctive" 
could  be  found  in  the  hearing  record, 
the  testimony  indicates  that  vodka  is  to 
be  as  tasteless  and  odorless  as  possible. 

In  1956,  Revenue  Ruling  56-98,  1956- 
1  C.B.  811,  concluded  that  citric  acid 
and  sugar  were  not  considered  to  be 
flavoring  ingredients  which  would 
materially  affect  the  taste  of  vodka  or 
change  its  basic  character  so  long  as  the 
sugar  did  not  exceed  two-tenths  of  1 
percent  and  citric  acid  was  only  added 
in  a  "trace  amount."  The  ruUng  did  not 
quantify  "trace  amount." 

Revenue  Ruling  56-98  was  issued 
after  testing  of  a  vodka  sample  prepared 
by  the  IRS'  Alcohol  and  Tobacco 
Laboratory  pursuant  to  a  formula 
submission  which  contained  two-tenths 
of  1  percent  of  sugar  and  13  ppm  of 
citric  acid.  The  Alcohol  and  Tobacco 
Laboratory  stated  that  the  addition  of 
such  amounts  of  sugar  and  citric  acid 
were  advantageous  from  the  consumer- 
standpoint,  in  that  such  addition  would 
make  a  smoother  and  more  neutral 
product.  The  Alcohol  and  Tobacco 
Laboratory  further  stated  that  the  use  of 
two-tenths  of  1  percent  of  sugar  and  13 
ppm  of  citric  acid  would  in  no  way 
render  vodka  flavored  but,  rather,  would 
correct  objectionable  tastes  which  might 
be  obtained  from  the  water  used  in 
reducing  the  proof,  the  charcoal  used  in 
distillation,  or  the  glass  in  which 
packaged.  The  Alcohol  and  Tobacco 
Laboratory  concluded  that  the  use  of 
sugar  and  citric  acid  in  the  amounts 
stated  was  in  conformance  with  the 
standard  of  identity  for  vodka  in  that 
such  amounts  were  not  considered  to  be 
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flavoring  materials  and  would  not 
materially  affect  the  taste  of  the  product, 
or  change  its  basic  character. 

The  Alcohol  and'Tobacco  Laboratory' 
therefore  stated  that  the  use  of  these 
ingredients  in  the  amounts  prescribed 
would  conform  with  a  method  of 
production  of  vodka  outlined  in  T.D. 
5707,  supra,  which  stated  that  vodka 
could  be  produced  "(bjy  purifying  or 
refining  the  distillate  by  any  other 
method  which  the  Deputy 
Commissioner  finds  will  result  in  a 
product  equally  without  distinctive 
character,  aroma,  or  taste,  and  which 
has  been  approved  by  him."  Simply 
stated,  the  addition  of  up  to  two-tenths 
of  1  percent  of  sugar  and  "trace 
amounts"  of  citric  acid  was  allowed 
because  those  ingredients  act  as  a 
smoothing  agent  which  results  in 
rendering  vodka  without  distinctive 
character,  aroma,  taste,  or  color.  "Trace 
amounts"  was  not  quantified  in  view  of 
the  fact  that  the  Alcohol  and  Tobacco 
Laboratory  recognized  that  the 
appropriate  amount  of  citric  acid  would 
vary  on  a  case  by  case  basis  depending 
on  the  extent  of  the  treatment  used  to 
neutralize  the  product. 

The  issue  of  citric  acid  took  on  a  new 
dimension  in  1980,  when  26  U.S.C. 
5010  was  enacted.  The  section  5010 
credit  created  an  incentive  for  industrj' 
to  add  additional  amounts  of  flavors  to 
distilled  spirits  products  for  the  purpose 
of  reducing  the  effective  rate  of  tax. 
Under  current  law,  distilled  spirits 
products  are  taxed  at  the  rate  of  $13.50 
a  proof  gallon,  with  a  credit  under 
section  5010  for  the  flavorcontent.  The 
credit  for  alcohol  derived  from  flavors  is 
equal  to  the  distilled  spirits  tax,  but 
only  2  1/2  percent  of  the  alcohol  content 
of  a  distilled  spirits  product  qualifies  for 
the  credit.  The  net  effect  of  this  credit 
is  to  reduce  the  tax  rate  applicable  to 
such  product. 

Vodka  producers  apparently  began  to 
use  citric  acid  as  a  method  to  receive  the 
credit.  The  ATF  Laboratory  has  stated 
tliat  1,000  ppm  represents,  as  a  practical 
matter,  the  amount  of  citric  acid  on 
which  the  maximum  section  5010  credit 
may  be  claimed.  Moreover,  the  use  of 
1,000  ppm  of  citric  acid  reduces  the 
effective  rate  of  tax  on  a  proof  gallon  of 
neutral  spirits  by  34c.  Such  a  reduction 
can  result  in  a  tax  benefit  of  hundreds 
of  thousands,  if  not  millions  of  dollars 
a  year  for  the  vodka  industry. 

Notice  No.  403 

With  the  increasing  use  of  citric  acid, 
the  ATF  Laboratory  tested  various 
vodka  samples  produced  in  accordance 
with  Revenue  Ruling  56-98  and  found 
that  vodka  which  contained  sugar  and 
citric  acid  within  levels  authorized  by 


the  ruling  had  a  measurable  sofids 
content  due  to  the  presence  of  sugar, 
and  displayed  a  change  in  the  titratable 
acidity  due  to  the  presence  of  citric 
acid.  The  ATF  Laboratory  stated  that 
such  changes  in  the  physical  and 
chemical  characteristics  of  the  samples 
resulted  in  a  vodka  having 
impermissible  distinctive  character  even 
if  an  organoleptic  examination  indicated 
no  distinctive  character,  aroma,  taste,  or 
color.  Based  on  the  conclusions  of  the 
ATF  Laboratory  with  respect  to  sugar 
and  citric  acid,  ATF  subsequently 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  on  January  11, 
1982,  Notice  No.  403  (47  FR  1148), 
requesting  comments  on  whether  ATF 
should  revoke  Revenue  Ruling  56-98 
and  prohibit  the  treatment  of  vodka 
with  sugar  and  citric  acid,  or  whether 
ATF  should  establish  a  separate  class 
and  type  of  vodka  containing  specified 
quantities  of  sugar  and  citric  acid. 
Additionally,  the  ANPRM  noted  that  a 
conflict  seemed  to  exist  between  the 
provisions  of  Revenue  Ruling  56-98 
authorizing  treatment  of  vodka  with 
sugar  and  citric  acid,  and  27  CFR 
5.23(a)(3)  which  prohibits  any  addition 
of  harmless  coloring,  flavoring,  and 
blending  materials  to  neutral  spirits. 
The  ANPRM,  therefore,  requested 
comments  on  clarifying  the  standard  of 
identity  for  vodka  to  preclude  the 
addition  of  any  ingredients  to  vodka, 
such  as  sugar  and  citric  acid,  that  would 
materially  affect  its  chemical  and 
physical  characteristics  and  comments 
on  establishing  another  class  of  vodkas 
authorizing  the  addition  of  sugar  and 
citric  acid  within  specified  amounts. 

Comments  on  Notice  No.  403 

ATF  received  16  comments  pursuant 
to  the  ANPRM.  Eight  respondents 
opposed  the  addition  of  citric  acid  and 
sugar  to  vodka,  and  favored  revoking 
Revenue  Ruling  56-98  for  the  following 
reasons:  It  is  inconsistent  with  27  CFR 
5.23(a)(3),  the  pubhc  perceives  vodka  as 
a  pure  material  spirit,  there  is  no 
purpose  to  the  addition  of  sugar  and 
citric  acid,  and  allowing  sugar  and  citric 
acid  will  allow  other  materials  to  be 
added  to  vodka.  Seven  resp>ondents 
favored  permitting  the  use  of  sugar  and 
citric  acid  in  the  production  of  vodka  by 
retaining  Revenue  Ruling  56-98.  These 
comments  indicated  mainly  that  the 
standard  of  identity  shoidd  be  based  on 
sensory  factors  such  as  taste,  aroma,  and 
color,  and  not  on  physical  and  chemical 
characteristics  because  consumers  judge 
vodka  by  taste.  These  comments  further 
stated  that  consimiers  have  not  been 
harmed  or  deceived  by  the  addition  of 
sugar  and  citric  acid  and  woidd  not 
benefit  by  a  prohibition  on  such 


ingredients.  In  addition,  eight  of  the 
sixteen  respondents  objected  to  the 
proposed  establishment  of  a  new  class 
and  type  of  vodka  containing  sugar  and 
citric  acid  for  various  reasons. 

Notice  No.  583 

Based  on  the  comments  on  Notice  No. 
403,  ATF  issued  an  NPRM  on  February 
19,  1986.  Notice  No.  583  (51  FR  6009), 
proposing  to  revoke  Revenue  Ruling  56- 
98,  incorporate  its  provisions  into  27 
CFR  5.23,  and  define  a  "trace  amount" 
as  150  ppm.  The  NPRM  noted  that  trace 
amounts  varied  widely  with  different 
formulas.  The  notice  explained  that  150 
ppm  was  being  propos^  because  it  is 
sufficient  to  neutralize  residual 
alkalinity  derived  from  charcoal 
treatment  of  some  vodkas,  or  from  the 
use  of  certain  glass  in  manufactiiring 
bottles.  The  NPRM  sought  comments  on 
the  appropriate  level  of  citric  acid,  both 
above  and  below  150  ppm. 

Comments  on  Notice  No.  583 

ATF  received  10  new  comments 
pursuant  to  the  NPRM.  Five 
commenters  opposed  the  addition  of 
citric  acid  and  sugar  to  vodka  even 
though  ATF  had  previously  decided  to 
continue  to  allow  the  use  of  sugar  and 
citric  acid  in  vodka  based  on  comments 
received  pursuant  to  the  ANPRM.  The 
remaining  conunenters  favored  allowing 
the  use  of  sugar  and  citric  acid  so  as  not 
to  interfere  with  eligibility  for  the 
section  5010  credit.  The  comment 
received  from  the  LeVecke  Corporation 
included  the  results  of  organoleptic  tests 
which  showed  that  the  test  panelists 
could  consistently  detect  the  presence 
of  citric  acid  at  400  ppm.  Accordingly, 
the  company  recommended  that  citric 
acid  be  allowed  up  to  400  ppm. 

T.D.  ATF-306 

On  December  4,  1990.  ATF  issued  a 
Final  Rule,  T.D.  (T.D.  ATF-306,  55  FR 
49994).  that  vodka  with  more  than  150 
ppm  of  citric  acid  has  a  distinctive 
character,  in  violation  of  the  standard  of 
identity,  and  must  be  labeled  as  flavored 
vodka.  T.D.  ATF-306.  amended  27  CFR 
5.23(a)(3)  to  authorize  the  use  of  up  to 
2  grams  per  liter  (2,000  parts  per 
million)  of  sugar,  and  a  trace  amount 
(defined  as  150  miUigrams  per  liter  or 
150  parts  per  milUon)  of  citric  acid  in 
the  production  of  vodka.  T.D.  ATF-306 
was  effective  January  3, 1991,  with  a 
formula  and  label  cancellation  date  of 
March  4,  1991,  for  products  not  made 
within  the  limitations  of  the  Treasury 
decision. 

The  TD  incorporated  the  comment 
received  by  the  LeVecke  Corporation 
which  showed  that  the  test  panelists 
coidd  consistently  detect  the  presence 


of  citric  acid  at  400  ppm.  The  TD  states 
that  ATF  agrees  that  the  presence  of 
citric  acid  is  detectable  at  400  ppm  but 
that  "ATF's  Laboratory  conducted 
similar  tests  and  found  that  150  ppm  is 
approximately  the  threshold  at  which 
the  presence  of  citric  acid  in  vodka  can 
be  detected."  The  TD,  therefore, 
concluded  that  any  amount  of  citric  acid 
higher  than  150  ppm  was  distinctive  in 
violation  of  27  CFR  5.22(a)(1)  based  on 
the  position  that  citric  add,  as  with  any 
other  ingredient,  should  not  be  present 
at  a  level  at  which  it  is  detectable  to  a 
consumer,  irrespective  of  whether  the 
consumer  can  specifically  identify  the 
ingredient  as  citric  acid. 

Petition  for  Reconsideration 

On  March  4,  1991,  in  response  to  a 
petition  from  Heublein,  Inc.,  (Heublein) 
for  the  reconsideration  of  T.D.  ATF-306, 
ATF  issued  T.D.  ATF-311  (56  FR  8922). 
T.D.  ATF-311  deferred  the  compliance 
date  with  respect  to  the  citric  acid 
limitation  set  forth  in  27  CFR 
5.23(a)(3)(ii)  by  T.D.  ATF-306  to 
December  4, 1991.  Heublein's  petition 
was  based  on  a  representation  that  new 
scientific  information  and  data  not 
previously  available  bad  come  to  their 
attention  concerning  maximum  levels 
for  the  use  of  citric  acid  in  vodka.  The 
compliance" date  set  forth  in  T.D.  ATF- 
306  regarding  a  maximum  level  for  the 
use  of  sugar  in  vodka  remained 
unchanged. 

Notice  No.  716 

On  April  29,  1991,  ATF  issued  Notice 
No.  716  (56  FR  19623)  to  gather 
additional  information  with  respect  to 
the  150  ppm  limitation  set  forth  in  T.D. 
ATF-306.  Notice  No.  716  was  issued  in 
conjunction  with  Heublein's  request  for 
reconsideration  which  was  granted  in 
T.D.  ATF-311.  Notice  No.  716  proposed 
to  retain  the  reasoning  and  conclusion 
of  T.D.  ATF-306  as  set  forth  above.  The 
purpose  of  the  Notice  was  to  solicit 
comments  from  the  public  and  industry 
concerning  the  appropriateness  of 
sensory  threshold  citric  acid  levels 
higher  and  lower  than  the  proposed 
maximum  level  of  150  ppm. 

Comments  on  Notice  No.  716 

In  response  to  Notice  No.  716.  ATF 
received  nine  comments.  All  of  the 
comments  were  opposed  to  setting  a 
maximum  limitation  as  low  as  150  ppm 
for  the  addition  of  citric  acid  to  vodka. 
However,  the  only  commenter 
submitting  substantiating  test  data  was 
Heublein.  In  January  1991  and  July 
1991,  Heublein  submitted  results  of 
sensory  (taste  and  smell)  testing  which 
it  claimed  demonstrate  that  the  majority 
of  consumers  could  not  detect  a 
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difference  between  vodka  containing 
150  ppm  and  vodka  containing  480 
ppm.  The  purpose  of  these  tests  was  not 
to  determine  the  level  at  which  citric 
acid  can  be  detected  by  the  consumer, 
but  rather  whether  a  statistically 
signiHcant  difference  could  be  detected 
between  two  levels  of  citric  acid  in 
vodka.  For  example,  if  a  panel  were 
asked  to  determine  whether  there  was  a 
dlHierence  between  1,000  ppm  and  1,110 
ppm  of  citric  acid,  the  statistical 
analysis  of  the  results  of  such  testing 
would  only  show  whether  the  two 
samples  can  be  reliably  distinguished 
but  would  not  generate  any  information 
concerning  the  threshold  level  at  which 
citric  acid  could  be  detected. 

Heublein  relied  on  these  tests  to 
support  the  conclusion  that  480  ppm  is 
not  detectable.  That  is,  if  vodka  at  480 
ppm  tastes,  smells,  and  looks  no 
different  than  150  ppm,  then  it  is  no 
more  distinctive.  Heublein  also  tested 
vodka  containing  528  ppm  of  citric  acid 
and  stated  that  several  of  its  tests 
showed  significant  and  perceptible 
difference  between  vodka  containing 
150  ppm  of  citric  acid  and  vodka  with 
528  ppm  citric  acid.  Heublein  further 
stated  that  changing  the  formulation  of 
the  product  from  528  ppm  to  150  ppm 
would  "signiRcantly  change  the  sensory 
character"  of  their  product.  The  ATF 
Laboratory  interpreted  Heublein's  tests 
as  concluding  that,  while  the  majority  of 
consumers  could  not  detect  a  change  in 
the  level  of  citric  acid  from  150  ppm  to 
480  ppm,  such  a  change  could  be 
detected  from  150  ppm  to  528  ppm.  As 
discussed  later,  ATF  does  not  believe 
that  these  tests  can  be  relied  upon  in 
setting  a  citric  acid  limitation. 

Independent  Testing 

During  the  comment  period,  ATF 
secured  an  outside  testing  firm.  Odor 
Science  and  Engineering  (OS&E),  to 
conduct  independent  testing  on  sensory 
threshold  levels  for  citric  acid  addition 
to  vodka.  The  outside  testing  firm  was 
secured  in  order  to  provide  data  for 
compeuison  to  the  results  secured  by 
>^TF  and  industry  members. 

OS&E  was  requested  to  conduct  a  test 
which  would  produce  results  with 
respect  to  the  taste  threshold  of  citric 
acid  in  vodka.  The  initial  tests  were 
conducted  on  April  25  and  29,  1991. 
Various  concentrations  of  ethanol 
solution  and  citric  acid  were  presented 
to  a  taste  panel  comprised  of  ten 
experienced  sensory  panelists 
familiarized  with  the  taste  of  the  ethanol 
solutions.  The  initial  ethanol  solutions 
were  supphed  to  OS&E  by  ATF  and 
consisted  .of  40  percent  ethanol  in  water 
(80  proof).  The  flasks  were  stoppered  to 
prevent  any  opportunity  of  interference 


because  of  odor  perception.  The  initial 
levels  of  citric  acid  in  the  various 
ethanol  solutions  were:  50  ppm,  100 
ppm,  150  ppm,  200  ppm,  and  1,000 
ppm. 

The  presentations  consisted  of  two 
flasks  containing  only  ethanol  solution 
and  one  flask  containing  ethanol 
solution  mixed  with  one  of  the  levels  of 
citric  acid  described  above.  One  panelist 
at  a  time  entered  the  sensory  laboratory 
and  tasted  each  of  the  three  flasks.  Each 
of  the  panelists  tasted  each  of  the  three 
flasks  and  indicated  to  the  panel 
moderator  which  of  the  three  samples 
was  different,  thus  requiring  the 
panelist  to  guess  if  he  or  she  expressed 
uncertainty.  This  procedure  is  known  as 
the  forced-choice  ascending 
concentration  method  and  was  repeated 
for  each  of  the  citric  acid  concentrations 
described  above.  The  forced-choice 
ascending  method  is  stacked  against 
guessing  which  sample  contains  the 
citric  acid  because  two  out  of  three 
choices  do  not  contain  citric  acid. 

As  results  of  the  initial  trials  were 
inconclusive,  ref>eat  trials  were 
conducted  with  eleven  panelists  using 
citric  acid  concentrations  of  100  ppm, 
250  ppm,  and  500  ppm.  However,  as 
with  the  initial  tests,  the  ethanol 
solution  had  a  pronounced  anesthetic 
effect  which  precluded  accurate 
determinations  of  taste  thresholds.  As  a 
result,  the  ethanol  solution  was  diluted 
to  20  percent  ethanol  in  water  (40  proof) 
as  directed  by  American  Society  for 
Testing  and  Materials  he  American 
Society  for  Testing  and  Materials 
(ASTM)  methodology  and  three 
concentrations  of  citric  acid  in  the 
diluted  solution  were  evaluated:  25 
ppm,  50  ppm,  and  500  ppm.  The 
anesthetic  eff^ect  discussed  above  was 
presumably  eliminated  because  all  of 
the  panelists  detected  taste  differences 
at  lower  concentrations  of  citric  acid. 

An  additional  test  was  run  on  May  28, 
1991,  using  twelve  series  (2  by  each 
panelist)  in  order  to  develop  more 
representative  data  using  a  20  percent 
ethanol  in  water  (40  proof)  solution.  The 
concentrations  of  citric  acid  in  the 
diluted  solution  were  25  ppm,  50  ppm, 
100  ppm,  200  ppm,  and  400  ppm.  "Fhe 
threshold  of  citric  acid  in  vodka  could 
then  be  determined  using  the  forced- 
choice  ascending  concentration  method. 
OS&E  concluded  that  a  majority  of 
people  could  detect  the  presence  of 
citric  acid  in  vodka  at  a  level  of 
approximately  180  ppm. 

However,  such  test  results  collected 
by  OS&E  were  not  calculated  in 
accordance  with  the  methodology 
prescribed  by  the  ASTM.  ASTM 
Procedure  E-679  is  entitled  "Standard 
Practice  for  Determination  of  Odor  and 


Taste  Thresholds  By  a  Forced-Choice 
Ascending  Concentration  Series  Method 
of  Limits."  This  method  requires  use  of 
a  geometric  progression  of 
concentrations,  i.e.,  each  concentration 
of  citric  acid  is  a  factor  or  multiple  of 
the  previous  concentration.  In  this  test, 
the  factor  was  two.  In  order  to  calculate 
the  mean  of  such  a  progression,  one 
must  take  the  geometric  mean.  This  is 
calculated  by  taking  the  nth  root  of  the 
product  of  the  numbers.  This  differs 
from  the  familiar  arithmetic  mean 
which  is  foimd  by  dividing  the  sum  of 
the  numbers  by  n.  In  both  cases,  n  is  the 
number  of  values  under  consideration. 

ATF  Analysis  of  Independent  Test  Data 

The  OS&E  tests  were  supported  by  the 
ATF  Laboratory  in  Ueu  of  the  tests 
relied  on  in  setting  the  1 50  ppm  limit 
in  T.D.  ATF-306  because  those  earlier 
tests  did  not  fully  conform  to  the 
methodology  established  for  sensory 
threshold  testing  established  by  the 
ASTM.  However,  although  the  OS&E 
tests  were  conducted  in  accordance 
with  the  ASTM  methodology,  OS&E  did 
not  calculate  results  from  the  data  it 
generated  in  the  ASTM  prescribed 
method.  The  ATF  Laboratory  therefore 
used  the  data  generated  by  OS&E  and 
recalculated  the  results  according  to  the 
approved  ASTM  method.  The  detection 
threshold  of  citric  acid  in  vodka  was 
determined  using  the  best-estimate 
criterion,  or  the  group  geometric  mean 
of  all  the  panelists'  thresholds.  Each  , 
panelist's  threshold  is  the  geometric 
mean  of  the  last  missed  concentration 
(the  last  concentration  of  citric  acid  not 
detected)  and  the  next  higher 
concentration.  This  kind  of  analysis  is 
considered  most  reliable  when  most  of 
the  panelists  have  had  at  least  two  hits 
in  a  row  at  the  high  concentration  end. 
For  those  panelists  who  have  a  miss  at 
the  highest  concentration,  it  is  assumed 
by  the  ASTM  method  that  they  would 
have  had  a  hit  at  the  next  higher 
concentration  had  there  been  one  more 
sample  in  the  series  (800  ppm  citric  acid 
for  this  test).  For  those  panelists  who 
have  no  misses,  it  is  assumed  by  the 
ASTM  method  that,  had  the  testing 
begun  one  sample  lower  in  the  series 
(12.5  ppm  citric  acid  for  this  test),  they 
would  have  missed  it. 

For  normally  distributed  data,  half  of 
the  population  lies  on  each  side  of  the 
center  of  the  data  curve.  Using  the  OS&E 
data,  the  ATF  laboratory  determined 
that  two-thirds  of  the  population  lies 
within  the  range  of  citric  acid 
concentrations  between  202  ppm  and 
700  ppm  and  one-sixth  lies  outside  this 
region  in  each  tail  of  the  distribution.  A 
normal  distribution  did  not  exist 
because  the  data  were  skewed  toward 


lower  concentrations  of  citric  acid. 
Because  of  this,  the  geometric  mean 
(which  is  calculated  from  the  average  of 
the  log  of  the  values)  would  not  yield  as 
accurate  a  measure  of  where  the 
majority  of  people  would  detect  the 
presence  of  citric  acid  in  vodka  as  the 
median,  or  middle  point,  of  the 
distribution  ordered  from  lowest  point 
to  highestpoint. 

The  ATF  Laboratory  also  utilized  the 
OS&E  data  to  determine  that  the  actual 
range  of  concentrations  of  citric  acid 
that  would  include  two-thirds  of  the 
population  results  in  a  geometric  mean 
of  376  ppm  and  a  range  of  202  ppm  to 
700  ppm  at  40  percent  alcohol  or  80 
proof.  The  results  of  the  OS&E  testing 
also  show  that  a  majority  of  the 
panelists  were  able  to  detect  citric  acid 
at  the  median  level  of  282  ppm  in  80 
proof  vodka.  That  is,  the  OS&E  data 
revealed  that  282  ppm  was  the  initial 
point  of  detection  for  the  majority  of 
paneUsts.  The  median  level  of  282  ppm 
is  lower  than  the  group  geometric  mean 
of  376  ppm  because  the  data  are  skewed 
away  from  a  normal  distribution  toward 
lower  concentrations  of  citric  acid. 

The  sample  size  of  the  OS&E  study 
was  sufficient  to  be  statistically  valid 
based  on  the  ASTM  method  in  place  at 
the  time  of  the  testing.  As  is  always  the 
case,  a  larger  sample  size  would  have 
certainly  given  a  distribution  more 
closely  representative  of  the  total 
population.  ATF  has  allowed  for  the 
uncertainty  inherent  in  any 
determination  where  the  entire 
population  is  not  sampled.  The  standard 
of  identity  for  vodka  would  prescribe 
that  the  lower  limit  of  detectability  be 
used  to  ensure  that  a  majority  of  the 
population  could  not  detect  the 
presence  of  citric  acid. 

Disparity  in  Test  Results 

Heublein  was  provided  with  the 
opportunity  to  comment  on  the  data 
secured  on  behalf  of  ATF  by  OS&E. 
Heublein  acknowledged  the 
discrepancies  in  the  OS&E  report  in 
their  comments  to  ATF  when  they 
stated  that  "we  were  unable  to 
reproduce  some  •   *   •  values  in  the 
report."  Nevertheless,  Heublein  used 
the  incorrect  OS&E  calculations  and 
represented  to  ATF  that  the  level  at 
which  the  majority  of  people  could 
detect  citric  add  in  vodka  is  734  ppm. 
This  level  is  much  higher  than  the  282 
ppm  level  generated  by  ATF  from  the 
OS&E  data  because  the  value  of  734 
ppm  was  erroneously  based  on  the 
calculation  of  the  arithmetic  mean. 

The  citric  acid  level  of  734  ppm 
proposed  by  Heublein  would  be  the 
concentration  at  which  greater  than  two- 
thirds  of  the  population  would  detect 


the  presence  of  citric  acid  in  vodka.  In 
addition,  the  tests  submitted  by 
Heublein  were  designed  to  detennine 
whether  there  is  a  statistically 
significant  difference  between  two 
solutions  of  different  concentrations  of 
citric  acid  in  vodka,  not  the  threshold 
level  of  citric  acid.  Accordingly,  ATF 
does  not  beUeve  that  the  tests  submitted 
by  Heublein  are  germane  to  tbe  issue  of 
setting  a  level  of  citric  acid  that  will  not 
be  in  confUct  with  the  cinrent  standard 
of  identity  for  vodka  which  defines  the 
product  as  being  without  distinctive 
character,  aroma,  taste,  or  color.  Indeed, 
ATF  believes  that  the  use  of  a  level  of 
citric  acid  which  greater  than  two-thirds 
of  the  population  could  detect  is 
inconsistent  with  the  above-stated 
standard  of  identity  for  vodka.  ATF 
believes  instead  that  it  is  in  the  interest 
of  preserving  the  standard  of  identity  for 
vodka  that  any  statistical  treatment  be 
applied  in  the  opposite  direction,  i.e., 
where  most  of  the  population  would  not 
detect  the  presence  of  citric  acid. 

Deferrals  of  Compliance  Date 

A  significant  disparity  existed 
between  the  methodologies  of  the 
studies  done  by  ATF  and  Heublein,  and 
the  conclusions  reached  by  Heublein 
and  OS&E  with  respect  to  the  study 
conducted  by  OS&E.  Based  on  these 
disparities.  ATF  concluded  that  more 
time  would  be  needed  to  properly 
evaluate  the  sensory  tests  and  results 
derived  from  Heublein  and  the  outside 
firm  hired  by  ATF.  The  compliance  date 
of  December  4,  1991,  with  respect  to 
citric  acid,  set  forth  in  T.D.  ATF-311 
was  subsequently  deferred  to  September 
3.  1992,  by  T.D.  ATF-319  (56  FR  63398, 
December  3, 1991)  in  order  to  allow  for 
time  to  resolve  the  disparity  in  the  test 
results.  As  ATF  had  not  yet  completed 
its  review  of  all  data  submitted  relative 
to  the  citric  acid  limitation  as  of 
.September  3. 1992.  ATF  issued  T.D. 
ATF-333  (57  FR  40323,  September  3, 
1992),  which  deferred  the  compliance 
date  with  respect  to  the  citric  acid 
limitation  set  forth  in  27  CFR. 
5.23(a)(3)(ii)  until  September  3,  1993. 
On  August  27, 1993.  ATF  issued  T.D. 
ATF-348  (58  FR  45251)  deferring  the 
compliance  date  set  forth  in  T.D.  ATF- 
333  until  August  28,  1995,  with  respect 
to  the  citric  acid  limitation  set  forth  in 
27  CFR  5.23(a)(3)(ii)  by  T.D.  ATF-306. 
The  two  year  compliance  date  deferral 
was  necessary  in  order  to  allow  ATT  to 
analyze  the  comments  received  during 
the  comment  period  relative  to  the 
issuance  of  Notice  No.  780  and  to  allow 
for  additional  unforeseen  contingencies. 


Notice  No.  780 

Upon  consideration  of  both  the  OS&E 
and  Heublein  tests,  ATF  published 
Notice  No.  780  (58  FR  46141)  on 
September  1,  1993,  proposing  to  amend 
the  regulations  authorizing  the  use  of  a 
trace  amount  (defined  as  up  to  300 
milligrams  per  liter  or  300  ppm)  of  citric 
acid  in  the  production  of  vodka,  without 
changing  its  designation  as  vodka.  The 
NPPA1  was  issued  in  order  to  provide 
the  public  with  an  opportunity  to 
comment  on  the  OS&E  study.  Notice  No. 
780  contains  the  detailed  description 
and  analysis  of  the  OS&E  study  and  the 
critique  of  the  Heublein  tests  submitted 
in  response  to  Notice  No.  716  set  forth 
above.  The  NPRM  proposed  a  level  of 
300  ppm  as  a  rounding  off  of  the  282 
ppm  level  derived  by  OS&E  in  order  to 
facilitate  regulatory  administration  and 
consumer  understanding.  Because  citric 
acid  is  not  an  essential  component  of 
vodka,  the  NPRM  proposed  amending 
27  CFR.  5.23  which  regulates  additions 
of  substances  to  distilled  spirits,  rather 
than  27  CFR  5.22(a)(1)  which  is  the 
standard  of  identity  of  vodka.  Under 
this  proposal,  vodka  made  with  a  greater 
concentration  of  citric  acid  would  be 
designated  "flavored  vodka"  or  latieied 
with  a  fanciful  name  under  27  CFR  part 
5. 

The  comment  period  for  Notice  No. 
780  ended  on  October  18.  1993  At  that 
time.  Notice  No.  782  (58  FR  53682)  was 
published  in  the  Federal  Register 
extending  the  comment  p)eriod  for 
Notice  No.  780  until  January  3. 1994 
Notice  No.  782  was  issued  in  response 
to  a  request  from  the  Distilled  Spirits 
Council  of  the  United  States  (DISCUS) 
for  an  extension  of  the  comment  period 
in  order  to  provide  sufficient  time  for  all 
interested  parties  to  respond  to  the 
issues  addressed  in  the  NPRM. 

Comments  on  Notice  No.  780 

In  response  to  Notice  No.  780.  8 
comments  were  received.  Seven  of  the 
commenters  felt  that  the  maximum 
authorized  level  for  the  addition  of 
citric  acid  to  vodka  should  be  1  000 
ppm  vdthout  changing  the  product  s 
designation  as  vodka.  The  remaining 
commenter,  Mr.  David  A.  Owen,  did  not 
object  to  the  proposed  300  ppm  level 
but  felt  that  the  level  of  all  such 
ingredients  should  be  indicated  on  the 
label. 

Three  of  the  commenters,  the 
President's  Fonmi  of  the  Beverage 
Alcohol  Industry,  the  David  Sherman 
Corporation,  and  Barton  Incorporated, 
while  opposed  to  setting  a  maximum 
limitation  as  low  as  300  ppm.  did  not 
submit  any  substantiating  data  to 
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support  their  recommended  level  of 
1,000  ppm. 

Jim  Beam  Brands  Co.,  another  of  the 
seven  commenters  supporting  1,000 
ppm,  felt  that  consumer  response  to 
vodka  produced  with  citric  acid  is  the 
most  important  issue.  Jim  Beam  pointed 
out  that  the  actual  presence  of  citric 
acid  has  not  raised  any  health  or  safety 
issues,  nor  has  it  resulted  in  any 
consumer  deception  since  being 
introduced  in  vodka  production  in 
1956.  Rather,  Jim  Beam  argued  that 
consumers  would  be  confused  by 
requiring  vodka  containing  greater  than 
300  ppm  to  be  labeled  as  a  "flavored 
vodka"  when  such  products 
traditionally  have  been  marketed  as 
"vodka."  Jim  Beam  notes  that  in 
decreasing  the  allowable  amount  of 
citric  acid,  ATF  must  depend  on  valid 
scientific  studies  which  demonstrate 
that  consumers  can  reliably  detect  a 
distinctive  difference  between  vodkas  at 
or  above  that  threshold  and  vodkas 
below  that  threshold.  Jim  Beam  also 
includes  in  its  comment  a  critique  of  the 
OS&E  study  which  Beam  believes  was 
neither  reliable  nor  vaUd.  As  such,  Jim 
Beam  believes  that  ATF  is  fulfilling  its 
statutory  mandate  in  this  matter  without 
further  action. 

The  comment  submitted  by  United 
Distillers  also  criticizes  the  OS&E  study. 
In  addition.  United  Distillers  argues  that 
there  are  detectable  differences  even 
amongst  vodkas  that  are  untreated. 
These  differences  are  said  to  result  from 
ingredients,  manufacturing  processes, 
and  the  subjective  tastes  of  the 
consumer.  Therefore,  based  on  the 
historical  acceptance  of  vodkas  with  up 
to  1,000  ppm  of  citric  acid,  international 
practices,  and  product  standardization. 
United  Distillers  supports  a  level  of 
1,000  ppm. 

HeuDlein  argues  in  its  comment  that 
the  OS&E  study  was  unreliable. 
Heublein  also  states  that  ATF  should 
not  determine  a  minimiun  threshold 
level  since  they  beUeve  that  it  has  no 
relevance  to  the  distinctiveness 
requirements  of  the  vodka  standard  of 
identity.  Similarly,  Heublein  states  that 
the  test  results  it  submitted  in  response 
to  Notice  No.  716  demonstrate  the 
insufficiency  of  the  minimum  threshold 
standard  and  the  appropriateness  of 
distinctiveness  standard.  Heublein 
argues  that  ATF  misinterpreted  the  test 
results  it  submitted  in  connection  with 
Notice  No.  716.  Heublein  maintains  that 
those  tests  do  in  fact  demonstrate  that 
vodkas  containing  480  ppm  and  528 
ppm  are  not  distinguishable  from  vodka 
containing  150  ppm.  Heublein  further 
argues  that  "the  effort  being  expended 
to  justify  an  additive  limit  below  1,000 
ppm  is  in  clear  conflict  with  the 


instruction  of  the  President  to  ATF  and 
other  agencies,"  as  stated  in  the 
President's  Executive  Order  on 
"Regulatory  Planning  and  Review  dated 
September  30, 1993  (58  FR  51735  (Oct. 
4. 1993)).  The  President  stated,  in  part, 
that  Federal  agencies  should  promulgate 
only  such  regulations  as  are  required  by 
law,  are  necessary  to  interpret  the  law. 
or  are  made  necessary  by  compelling 
pubhc  need,  such  as  the  material  failure 
of  private  markets  to  protect  or  improve 
the  health  and  safety  of  the  public.  The 
President  further  stated  that,  in  deciding 
whether  and  how  to  regulate,  agencies 
should  assess  all  costs  and  benefits  of 
available  regulatory  alternatives, 
including  the  alternative  of  not 
regulating. 

Heublein  therefore  asserts  that  since 
there  is  no  compelUng  public  health  or 
safety  reason  for  the  change  proposed, 
ATF  should  allow  up  to  1,000  ppm. 
Heublein  supports  its  conclusion  by 
arguing  that  no  reliable  evidence  exists 
in  support  of  300  ppm,  and  that  it  has 
provided  evidence  in  support  of  1.000 
ppm. 

Finally,  DISCUS  submitted 
substantive  comments  which  were 
supported  by  Heublein  in  its  comment. 
Initially,  DISCUS  reiterates  the 
argument  that  a  maximum  level  of  citric 
acid  can  be  based  only  on  distinctive 
differences  between  vodkas  with  levels 
of  citric  acid  at  or  above  a  specific  level 
and  vodkas  without  citric  acid.  DISCUS 
also  argues  that  ATF's  longstanding 
approval  of  formulas  containing  up  to 
1,000  ppm  and  the  confusion  that 
would  result  firom  the  adoption  of  300 
ppm  militate  toward  allowing  1,000 
ppm. 

In  support  of  its  conclusions,  DISCUS 
issued  a  critique  of  the  OS&E  study.  It 
criticized  OS&E  for,  in  general,  using 
too  few  test  subjects,  failing  to  verify  the 
qualifications  of  the  testers  that  it  did 
use,  apparently  using  the  study  authors 
as  test  subjects,  collecting  too  few  test 
responses,  and  failing  to  use  proper 
testing  procedures.  DISCUS  states  that 
these  criticisms  demonstrate  the 
unreliability  of  the  OS&E  study. 

DISCUS  also  submitted  the  results  of 
an  independent  test  conducted  by  the 
Tragon  Corporation  (a  sensory  testing 
and  marketing  research  company) 
which  purports  to  demonstrate  that 
vodka  containing  up  to  1.000  ppm  has 
no  distinctive  character,  aroma,  taste,  or 
color.  This  test  was  not  "threshold 
testing"  in  which  the  minimum  amoimt 
of  citric  acid  "which  could  be  detected 
by  a  test  subject  is  determined  but, 
rather,  "difference  testing"  in  which  a 
test  subject  is  asked  whether  a 
difference  can  be  detected  between 
vodka  containing  0  ppm,  500  ppm,  and 


1,000  ppm  of  citric  acid.  This  test  also 
inquired  as  to  whether  test  subjects 
could  ascribe  any  characteristics  of 
citric  acid,  such  as  tartness,  to  any  of  the 
test  samples  and  concluded  that  such 
characteristics  could  not  be  identified. 
These  tests  were  characterized  as 
"reliable  scientific  evidence"  in 
Heublein's  and  DISCUS'  comments  and 
both  commenters  now  urge  ATT  to  set 
a  limit  of  1,000  ppm. 

The  substantive  comments  on  Notice 
No.  780  related  in  large  part  to  the 
relative  merits  of  the  OS&E  and  DISCUS 
studies.  With  respect  to  the  test  data 
submitted  by  DISCUS,  ATF  has  several 
criticisms  which  serve  as  the  basis  to 
discount  its  conclusions.  Initially,  ATF 
does  not  believe  that  DISCUS'  study 
conforms  with  ASTM  procediues.  For 
example,  the  DISCUS  study  utilizes 
commercially  available  vodkas  which 
contain  80  proof  alcohol  while  the 
ASTM  procedures  require  that  distilled 
spirits  used  in- testing  be  diluted  to  25 
proof  or  45  proof.  In  addition,  ATF 
believes  that  the  inclusion  of  a  flavored 
vodka  and  a  vodka  with  two  tenths  of 
1  percent  sugar  added  in  the  testing 
samples  cast  doubt  on  the  validity  of  the 
study's  conclusions.  Most  importantly, 
ATF  believes  that  the  DISCUS  study 
improperly  involved  "difference 
testing"  while  the  proper  focus  should 
be  "threshold  testing"  as  those  terms  are 
described  above.  With  respect  to  the 
criticisms  of  DISCUS  and  all  other 
commenters  of  the  OS&E  study,  ATF 
believes  that  the  study  conformed  with 
ASTM  procedures.  For  example, 
although  the  size  of  a  testing  panel  and 
the  number  of  test  responses  collected 
could  always  be  larger,  both  were 
within  acceptable  ASTM  procedures. 
Moreover,  ATF  ensured  that  the  data 
collected  by  OS&E  was  calculated  in 
accordance  with  ASTM  procedures.  As 
such,  ATF  believes  that  the  criticisms  of 
the  OS&E  study  by  seven  of  the 
commenters  on  Notice  No.  780  do  not 
diminish  the  validity  of  the  study. 

Based  on  all  of  the  above,  ATF 
believes  that  its  reliance  on  the  OS&E 
study  in  reaching  a  conclusion  in  this 
matter  is  justified.  In  that  regard,  po 
commenter  during  the  course  of  this 
rulemaking  submitted  a  study  which 
both  involved  threshold  testing  and 
conformed  with  ASTM  procedures.  As 
the  OS&E  study  did  meet  these  criteria, 
and  its  results  are  scientifically  valid 
and  reliable,  it  is  reasonable  to  utilize 
the  data  from  that  study  rather  than  data 
submitted  by  commenters  that  are  in 
favor  of  1 ,000  ppm. 

The  other  principal  contentions  of  the 
comments  on  Notice  No.  780  are  that 
the  acceptable  level  of  citric  acid  should 
be  based  on  distinctiveness  rather  than 


on  detectabiUty  and  that,  in  essence, 
there  is  no  reason  not  to  allow  1 ,000 
ppm  because  that  level  represents  the 
status  quo  regarding  citric  acid.  ATF 
believes  that  detection  is  the 
appropriate  standard  because  the 
standard  of  identity  for  vodka  states  that 
vodka  should  be  without  distinctive 
character,  aroma,  taste,  or  color.  If  an 
ingredient  is  present  in  an  amount  at 
which  it  can  be  distinguished  from 
other  ingredients  in  the  product,  then  its 
presence  contravenes  rather  than 
supports  the  standard  of  identity. 
Indeed,  the  ingredient  in  question 
would  itself  become  distinctive  in 
violation  of  the  standard  of  identity. 
With  respect  to  the  argument  in  favor  of 
maintaining  the  status  quo,  ATF 
believes  that  its  statutory  mandate  to 
protect  consumers  is  best  served  by 
adhering  as  closely  as  possible  to  the 
standard  of  identity.  Moreover,  ATF 
does  not  beheve  that  consumers  would 
be  misled  or  confused  by  the  setting  of 
a  citric  acid  limitation.  Indeed, 
consumers  receive  no  information  as  to 
the  level  of  citric  acid  in  vodka 
products.  Thus,  the  setting  of  a  citric 
acid  limitation,  which  will  require  that 
vodkas  above  300  ppm  be  labeled  as 
"flavored"  while  vodkas  below  that 
level  retain  the  designation  "vodka," 
wrill  prohibit  deception  in  that 
consumers  will  be  able  to  relate  such 
terms  to  the  level  of  citric  acid 
contained  in  vodkas.  Consumers  will, 
therefore,  be  better  informed  as  to  the 
identity  and  quality  of  the  products  in 
question.  ATF  believes  that  the 
preservation  of  the  standard  of  identity 
is  best  served  by  ensuring  a  change  in 
labeling  for  vodkas  over  300  ppm.  As 
such,  ATF  believes  that  its  regulation  of 
citric  acid  is  in  accordance  with  the 
Executive  Order  on  Regulatory 
Plaiming,  and  Review  because  it  is  a 
necessary  interpretation  of  the  law. 
Stated  another  way,  ATF  believes  that 
regulating  citric  acid  is  necessary  to 
maintain  both  the  original  intent  and 
integrity  of  the  standard  of  identity  for 
vodka. 

Discussion 

Any  discussion  of  a  citric  acid 
limitation  must  begin  with  the  premise 
that  the  standard  of  identity  for  vodka 
contemplates  a  neutral  product.  The 
addition  of  any  ingredient  to  such 
neutral  spirits  must  not  only  be  clearly 
justified,  but  must  not  contravene  the 
standard  of  identity  for  vodka  by 
contributing  distinctiveness  to  the 
product.  No  comments  since  the 
inception  of  this  rulemaking  have 
offered  such  a  justification  for  the  use  of 
more  than  300  ppm  of  citric  add. 


In  that  regard,  ATF  has  historically 
maintained  that  the  use  of  citric  acid 
should  be  for  the  purpose  of  correcting 
deficiencies  in  vodka;  i.e.,  acting  as  a 
smoothing  agent  to  correct  objectionable 
tastes  which  might  be  obtained  from  the 
water  used  in  reducing  the  proof,  the 
charcoal  used  in  distillation,  or  the  glass 
in  which  packaged.  ATF  has  viewed 
vodka  as  a  product  which,  in  essence, 
was  neutral  in  character,  aroma,  taste, 
and  color  for  forty-five  years;  although 
this  policy  has  been  deferred  during  the 
pendency  of  the  rulemaking.  While 
sugar  and  citric  acid  are  recognized  as 
acting  as  smoothing  agents  in  vcxika,  it 
was  very  clear  that  they  were  authorized 
only  for  the  purpose  of  correcting 
objectionable  tastes  which  might  result 
from  such  things  as  the  water  used  in 
reducing  the  proof,  or  fit)m  the  glass  in 
which  packaged.  The  ATF  Laboratory 
has  further  stated  that  it  believes  that 
such  use  of  citric  acid  should  not  be 
detectable  to  a  majority  of  consumers. 
ATF  therefore  takes  the  position  that  the 
addition  of  citric  acid  to  a  level  equal 
to  or  greater  than  that  of  detection 
would  contribute  a  distinctive  character 
to  the  product  in  violation  of  the 
standeu-d  of  identity. 

ATF  is  fulfilling  its  statutory  mandate 
in  27  U.S.C.  205(e)  by  ensuring 
adherence  to  the  standard  of  identity  for 
vodka.  That  is,  ATF  is  setting  a  citric 
acid  limitation  in  order  to  ensure  that 
consumers  are  adequately  informed  as 
to  identity  and  quality  of  vodka;  a 
product  which  is  understood  to  be 
without  distinctive  character,  aroma, 
taste,  or  color.  The  addition  of  sugar, 
citric  acid,  or  any  other  ingredient  for 
that  matter,  has  and  should  be  allowed 
only  to  facilitate  rendering  vodka 
withgut  distinctive  character,  aroma, 
taste,  or  color.  Therefore,  there  is  a 
strong  presumption  against  the  use  of 
any  ingredients,  in  any  amount, 
particularly  where  they  are  likely  to 
contribute  to  distinctiveness  rather  than 
neutrality.  Moreover,  the  point  at  which 
the  amount  of  such  an  ingredient  begins 
to  contravene  the  standard  of  identity, 
as  in  the  point  at  which  citric  acid  can 
be  detected  by  a  majority  of  consumers, 
is  the  maximum  allowable  level  of  that 
ingredient  in  vodka. 

ATF  therefore  believes  that  the 
rulemaking  record  in  this  case  supports 
a  level  of  300  ppm  of  citric  acid  in 
vodka  without  changing  the  product 
designation.  The  current  standard  of 
identity  mandates  consideration  of  not 
only  differences  attributable  to  taste,  but 
also  differences  attributable  to  character, 
aroma,  or  color.  To  that  end,  the  ATF 
Laboratory  has  conducted  tests  based  < 
upon  chemical  and  physical 
characteristics  and  designed  the  OS&E 


tests  based  upon  organoleptic  factors,  all 
of  which  lend  support  to  a  level  of  300 
ppm. 

This  position  is  clearly  supported  not 
only  by  an  examination  of  the  history  of 
27  CFR  5.22(a)(1).  but  also  by  27  CFR 
5.23(a)(1),  which  provides  that  no 
material  whatsoever  may  be  added  to 
neutral  spirits  (which  encompasses 
vodka).  ATF  believes  that  this  section 
clearly  reflects  the  original  intent  of  the 
regulations  in  that  vodka  was  presumed 
to  be  a  product  which  was  not  altered 
in  any  way  by  the  addition  of  any 
material,  and  would,  therefore,  he  as 
tasteless  and  odorless  as  possible.  Thus, 
sugar  and  citric  acid  were  recognized  as 
acting  as  smoothing  agents  in  vodka, 
which  were  authorized  only  for  the 
purpose  of  correcting  objectionable 
tastes  which  might  result  from  such 
things  as  the  water  used  in  reducing  the 
proof,  the  charcoal  used  in  distillation, 
or  the  glass  in  which  packaged. 

In  light  of  this  purpose,  ATF  believes 
that  this  interpretation  correctly  applies 
the  standard  of  identity  for  vodka  since 
the  level  of  detection  to  a  majority  of 
consumers  would  demonstrate  that  the 
amount  of  citric  acid  used  reached  a       ^ 
point  with  regard  to  the  product  that 
was  no  longer  viewed  only  as  corrective. 
That  is,  the  addition  of  citric  acid  to  a 
level  equal  to  or  greater  than  that  of 
detection  would  contribute  a  distinctive 
character  to  the  product  in  violation  of 
the  standard  of  identity. 

It  is  apparent  that  the  reason  for  the 
increased  use  of  citric  acid  in  vodka  has 
been  directly  tied  to  the  tax  credit 
savings  available  by  virtue  of  the  26 
U.S.C.  5010  wine/flavor  credit  enacted 
in  1980.  While  ATF  recognizes  that 
such  a  rationale  is  not,  in  and  of  itself, 
a  basis  for  denial  of  citric  acid  in  vodka 
production,  it  certainly  can  be  used  to 
determine  whether  the  amounts  that  are 
currently  used  reflect  the  levels  which 
were  initially  contemplated  by  Revenue 
Ruling  56-98.  That  is,  the  inquiry 
becomes  whether  the  level  of  citric  acid 
proposed  by  vodka  producers  whose 
comments  support  the  use  of  greater 
than  300  ppm  is  necessary  to  correct 
objectionable  tastes,  etc.,  in  vodka  or 
whether  such  levels  are  merely  a  tax 
saving  mechanism  used  to  reduce  the 
effective  tax  rate  on  vodka  products. 
Commenters  supporting  the  use  of 
greater  than  300  ppm  have  offered  no 
rationale  for  the  use  of  citric  acid  in 
amounts  up  to  1,000  ppm  since  the 
initiation  of  this  rulemaking  effort.  To 
the  contrary,  it  is  apparent  that  the  use 
of  up  to  1,000  ppm  of  citric  acid  is 
directly  related  to  the  section  5010 
flavors  credit.  Absent  such  a  rationale. 
ATF  is  unable  to  conclude  that  the 
addition  of  that  quantity  of  citric  acid 
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serves  a  corrective  purpose  in  the 
production  of  vodka.  Even  assuming  it 
has  such  a  purpose,  the  detectability  of 
1 .000  ppm  would  preclude  the 
authorization  of  such  a  level.  As  such, 
27  CFR  5.23(aHl)  precludes,  as  it  would 
the  addition  of  any  other  material 
whatsoever,  the  addition  of  greater  than 
300  ppm  of  citric  acid. 

ATF  recognizes  in  setting  a  limit  of 
."IOC  ppm  that  formulas  containing  up  to 
l.OGO  ppm  have  been  approved  for 
several  years.  Rulemaking  with  respect 
to  this  is6ue  was  initiated  in  January 
1982.  ATF  has  therefore  allowed  the  use 
of  up  to  1,000  ppm  during  the  pendency 
of  the  rulemaking.  Vodka  producers 
began  submitting  formulas,  for  the  most 
part,  after  the  enactment  of  section  5010 
and  ATF  did  not  believe  that  it  was 
equitable  to  deny  such  formulas  until  an 
ultimate  decision  was  reached  in  this 
matter.  Moreover,  ATF  has  only  now 
obtained  reliable  scientific  data  in 
support  of  300  ppm.  allowed  interested 
parties  the  opportunity  to  comment  on 
this  data,  evaluated  the  comments  on 
such  data,  and  reached  a  final 
conclusion  in  this  matter. 

ATF  notes  that  two  options  exist  with 
respect  to  vodka  products  containing 
more  than  300  ppm  of  citric  acid  that 
are  currently  in  the  marketplace.  First, 
such  products  may  continue  to  be 
produced  in  their  current  form  and 
relabeled  as  "flavored  vodka"  or  labeled 
with  a  fanciful  name,  followed  by  a 
truthful  and  adequate  statement  of 
composition  under  27  CFR  part  5.  In 
addition,  the  level  of  citric  acid  can  be 
reduced  to  300  ppm  and  thereby  retain 
the  designation  "vodka."  ATF  does  not 
believe  that  such  a  reduction  is 
unreasonable  in  light  of  the  fact  that  the 
use  of  citric  acid  in  vodka  must  serve  a 
purpose  relative  to  maintaining  the 
product's  standard  of  identity  and  no 
commenter  advocating  the  use  of  greater 
than  300  ppm  has,  since  the  inception 
of  this  rulemaking,  offered  such  a 
purpose,  or  indeed  any  purpose,  for  the 
use  of  such  a  level  of  citric  acid. 

ATF  behoves  that  the  300  ppm  figure 
demonstrates  sensitivity  to  the  amounts 
of  citric  acid  used  in  the  marketplace  in 
that  it  is  closer  to  the  level  of  citric  used 
by  some  producers  than  the  282  ppm 
level  that  the  ATF  Laboratory  derived 
from  the  OSAE  data.  The  300  ppm  level 
also  recognizes  the  uncertainty  inherent 
in  any  determination  where  the  entire 
population  is  not  sampled.  K4oreover.  a 
level  of  300  ppm  is  acceptable  to  the 
ATF  Laboratory  because  that  level  of 
citric  acid  represents  a  de  minimis 
difference  from  its  conclusions  with 
respect  to  the  OS&E  tests  and  because  it 
believes  that  the  integrity  of  the 
standard  of  identity  for  vodka  continues 


to  be  maintained  at  that  level.  That  is, 
the  300  ppm  level  is  within  a  reasonable 
range  of  the  initial  ptnnt  of  detection  fbr 
the  majority  of  people.  As  such,  a  level 
of  300  ppm  is  a  reasonable 
interpretation  in  hght  of  both  the  OS&E 
data  and  the  practical  considerations 
surrounding  the  marketplace. 

ATF  believes  that  a  level  of  1.000 
ppm  as  suggested  by  several 
commenters  throughout  the  rulemaking 
can  only  be  supported  if  the  standard  of 
identity  for  vodka  is  changed.  Thus, 
ATF  believes  that  a  hmit  of  300  ppm  is 
reasonable  for  all  of  the  above-stated 
reasons. 

Accordingly,  ATF  is  amending  27 
CFR  5.23(a)(3)Ui)  to  authorize  the  use  of 
a  trace  amount  (defined  as  up  to  300 
milligrams  per  hter  or  300  ppm)  of  citric 
acid  in  the  production  of  vodka,  without 
changing  its  designation  as  vodka. 

Formula  and  Label  Approvals 

Vodka  products  bottled  or  imported 
for  sale  or  distribution  in  the  United 
States  on  or  after  December  29,  1995 
must  comply  with  the  standards  set 
forth  in  this  final  rule.  U  is  the 
responsibihty  of  domestic  bottlers  to 
provide,  upon  request,  sufficient 
evidence  to  establish  that  the  vodka 
product  was  bottled  in  the  United  States 
prior  to  December  29,  1995.  It  is  the 
responsibihty  of  importers  to  provide, 
upon  request,  sufficient  evidence  to 
establish  that  the  vodka  product  was 
bottled  in  a  foreign  country  prior  to 
December  29, 1995. 

Existing  formulas  and  corresponding 
labels  that  are  not  in  complismce  with 
the  standards  set  forth  in  this  final  rule 
are  effectively  canceled  December  29, 
1995.  and  where  necessary,  new 
formulas  and  affected  labels  should  be 
re-submitted  to  the  Product  Compfiance 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  5408,  650 
Massachusetts  Avenue.,  NW.. 
Washington.  DC  20226. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  No  new 
recordkeeping  or  reportuig  requirements 
are  proposed.  Accordingly,  a  regulatwy 
flexibility  analysis  is  not  required. 

Executive  Order  12866 

It  has  been  determined  that  this 
regulation  is  not  a  significant  regulatory 
action  as  defined  in  E.O.  12866  because 
(1)  it  will  not  have  an  annual  effect  ou 
the  economy  of  $100  milhon  or  more  or 
adversely  affiect  in  a  material  way  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 


safety,  or  state,  local,  or  tribal 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlement,  grants, 
user  fees,  or  loan  programs,  or  the  rights 
and  obhgations  of  recipients  thereof;  or 
(4)  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  44  U.S.C  Chapter  35.  and  its 
implementing  regulations.  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect     • 
information  is  imposed. 

Drafting  Information 

The  principal  author  of  this  document 
is  David  W.  Brokaw.  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 

List  of  Subjects  in  Z7  CFR  Part  5 

Advertising,  Consumer  protection. 
Customs  duties  and  irispection.  Imports 
Labeling,  Liquors,  Packaging  and 
Containers 

Authority  and  Issuance 

27  CFR  Part  5— Labeling  and 
Advertising  of  Distilled  Spirits,  is 
amended  as  follows: 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLEO  SPiRtTS 

Paragraph  1.  The  authority  citation 
for  27  CFR.  Fart  5  continues  to  read  as 
follows: 

Authority:  26  U.&C  5301,  7805.  27  U.S.C. 
205. 

Par.  2.  Section  5.23(a)(3)(ii)  and  (iii) 
are  revised  to  read  as  follows: 

§5.23    AlterMlonofclaMandtype. 
(a)  Additions.  *  '  * 


(3)  *  *  *  (ii)  any  material,  other  than 
caramel,  infusion  of  oak  chips,  and 
sugar,  in  the  case  of  Cognac  brandy;  or 
(iii)  any  material  whatsoever  in  the  case 
of  neutral  spirits  or  straight  whiskey, 
except  that  vodka  may  be  treated  with 
sugar  in  an  amount  not  to  exceed  2 
grams  per  hter.  and.  on  and  after 
December  29^  1995..  with  citric  acid  in 
an  amount  not  to  exceed  300  milligram.s 
per  liter. 
«        *        *        *        • 

Par.  3.  Section  5.23(c)  is  revised  to 
mad  as  follows: 


UMI 


§  5.23    Alteration  of  class  and  type. 

*        •        •        *        • 

(c)  Exceptions.  (1)  This  section  shall 
not  be  construed  as  in  any  manner 
modifying  the  standards  of  identity  for 
cordials  and  liqueiu^,  flavored  brandy, 
flavored  gin,  flavored  nun,  flavored 
vodka,  and  flavored  whisky  or  as 
authorizing  any  product  which  is 
defined  in  §  5.22(j),  Class  10,  as  an 
imitation  to  be  otherwise  designated. 

(2)  Vodka  products  bottled  in  the 
United  States  or  a  foreign  country  prior 
to  December  29, 1995  are  exempt  from 
the  citric  acid  limitation  set  forth  in 
§  5.23(a)(3){iii).  It  is  the  responsibility  of 
the  bottler  or  importer  to  provide,  upon 
request,  sufficient  evidence  to  establish 
that  the  vodka  was  bottled  prior  to  such 
date. 

Signed:  November  11, 1994. 
Daniel  R.  Black. 
Acting  Directer. 

Approved:  November  23,  1994. 

John  P.  Simpson, 

Deputy  Assiitant  Secretary  (Regulatory, 
Tariff,  and  Trade  Enforcement). 

(PR  Doc.  94-32010  Filed  12-28-94;  8:45  am] 
BILLWQ  CODE  481fr-31-P 


POSTAL  SERVICE 
39  CFR  Part  265 

Release  of  Information 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

summary:  The  Postal  Service,  after 
considering  the  comments  submitted  on 
its  interim  amendments  to  the  rules 
governing  disclosure  of  individuals' 
address  change  filings,  is  adopting  the 
interim  rule  on  a  permanent  basis.  The 
rule  has  eliminated  a  service  in  which 
any  person  could  acquire  the  new 
address  from  an  address  change  filed  by 
any  other  individual,  by  paying  a  $3.00 
charge. 

EFFECTIVE  DATE:  January  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Selnick.  Address  Management, 
(202) 268-3519. 

SUPPLEMENTARY  INFORMATION:  On  March 
11,  1994,  the  Postal  Service  published 
in  the  Federal  Register  (59  FR  11549- 
11550)  a  document  adopting  interim 
amendments  to  its  regulations  on 
disclosure  of  information  from  change 
of  address  orders  (PS  Form  3575).  The 
amendment  repealed  provisions  in  39 
CFR  265.6(d)(1)  that  had  o^ered  a 
service  that  enabled  any  person  to 
obtain  for  a  $3.00  charge  the  new 
address  of  any  individual  during  the  18- 
month  period  while  a  change  of  address 


order  remains  on  file  with  the  Postal 
Service.  Minor  conforming  changes 
were  made  to  39  CFR  265.6(d)  and 
265.9(g). 

The  amendment  has  not  affected  the 
availability  of  address  change 
information  from  change  of  address 
orders  filed  by  organizations,  as 
opposed  to  individuals.  Furthermore, 
information  frt)m  individuals'  address 
changes  continues  to  be  made  available, 
on  proper  written  application,  (1)  to 
federal,  state,  or  local  government 
agencies  for  official  purposes;  (2)  to 
persons  legally  empowered  to  serve 
legal  process,  for  the  exclusive  purpose 
of  serving  such  process;  and  (3)  when 
necessary  to  comply  with  a  court  order. 
Such  information  is  also  available  to  a 
criminal  law  enforcement  agency  by 
oral  request  through  the  Postal 
Inspection  Service.  Finally,  the 
amendment  does  not  affect  the  Postal 
Service's  largely  computerized  address 
and  list  correction  services,  which  assist 
mailers  to  maintain  current  addresses 
on  their  correspondents. 

The  purpose  of  the  amendment,  as 
stated  in  the  interim  rule  document,  was 
to  reflect  "a  growing  concern  among 
some  members  of  the  public  regarding 
the  privacy  of  address  information"  and, 
specifically,  the  desire  to  keep  private 
"information  of  one's  physical 
whereabouts."  The  Postal  Service  was 
concerned  that  "no  postal  interest  is 
served  by  furnishing  the  information  to 
persons  who  are  seeking  it  for  reasons 
unrelated  to  the  use  of  the  mails."  The 
objective  of  the  Postal  Service  for 
providing  the  service  has  been  "to  assist 
persons  who  wish  to  correspond  with 
each  other  through  the  mails."  Given 
the  evolution  of  "a  variety  of  address 
correction  services  that  serve  that 
need,"  the  Postal  Service  considered 
that  the  $3.00  service  "no  longer  seems 
necessary  to  the  Postal  Service's 
legitimate  objectives." 

The  Postal  Service  received  about  300 
letters  commenting  on  the  matters 
raised  in  the  interim  rule. 
Overwhelmingly,  the  Postal  Service 
heard  &x>m  users  of  the  service  who 
oppose  its  repeal,  at  least  as  applied  to 
the  writer's  needs.  These  comments 
have  confirmed  that  the  $3.00  service 
had  come  to  be  used  primarily  as  a 
quick,  almost  immediate,  way  to 
discover  the  physical  whereabouts  of 
individuals,  rather  than  for  the  purpose 
of  correcting  mailing  addresses  in  order 
to  communicate  by  mail.  The  comments 
made  a  very  powerful  case  that  a 
prompt  and  efficient  means  to  discover 
the  physical  whereabouts  of  an 
individual  who  has  moved  can  in  some 
situations  be  a  key  to  achieving  socially 
desirable  ends.  Primarily,  the  objective 


cited  was  the  collection  of  lawful  debts. 
Various  other  legitimate  objectives  were 
also  represented,  such  as  to  locate  other 
defendants  or  potential  witnesses  in 
legal  disputes,  potential  inter\'iewees  for 
the  press,  persons  involved  in  ongoing 
medical  monitoring,  or  relatives  for  a 
reunion.  Some  commenters  argued  that 
crime,  fraud,  and  debt  evasion  are  out 
of  control  and  must  be  attacked  with  all 
available  means.  Most  of  these 
commenters  argued,  at  least  implicitly, 
that  society's  need  for  protection  against 
fugitives  and  debt  evaders  outweighs 
any  privacy  interest  that  these 
individuals,  or  even  law-abiding 
citizens,  might  have  in  keeping  their 
whereabouts  undisclosed. 

The  Postal  Service  is  not  persuaded 
that  it  has  the  warrant  to  perform  the 
role  that  these  commenters  wish  the 
Postal  Service  to  play.  Congress  has  not 
given  the  Postal  Service  the  function  of 
serving  as  a  national  registration  point 
for  the  physical  whereabouts  of 
individuals.  The  Postal  Service 
understands  the  concerns  of  the  private 
investigators,  attorneys,  financial  and 
insurance  companies,  other  businesses, 
news  organizations,  and  others  who 
wTOte  to  explain  why  they  had  come  to 
depend  on  the  $3.00  service  to  help 
them  perform  socially  valuable 
functions,  many  of  them  under 
government  license  or  regulation.  The 
task  of  the  Postal  Service,  however,  is  to 
provide  a  postal  system  that  is  as 
efficient,  economical,  and  responsive  to 
American  mailing  needs  as  possible.  If. 
as  the  comments  seemingly  have 
confirmed,  the  $3.00  service  was  not 
used  primarily  for  the  efficient 
transmission  of  the  mails,  then  the 
Postal  Service  has  no  clear  business 
providing  that  service.  Postal  Service 
address  correction  services  should  be 
tailored  to  ease  the  process  of  mailing 
within  the  postal  system,  not  for  other 
purposes.  Present  address  and  fist 
correction  services,  now  automated  or 
substantially  automated,  are  designed  to 
promote  efficient  mailing  practices, 
hold  costs  down,  and  reduce 
misaddressed  mail. 

Some  of  the  commenters 
misconceived  that  the  $3.00  service  that 
they  formerly  received  was  obtained 
under  the  Freedom  of  Information  Act. 
This  is  not  the  case.  Congress  has 
expressly  provided  that  the  Freedom  of 
Information  Act  "shall  not  require  the 
disclosure  of  .  .  .  the  name  or  address, 
past  or  present,  of  any  postal  patron." 
39  U.S.C.  410(c)(1).  One  commenter 
argued  that  the  amendment  to  the  rule 
reverses  a  long  tradition  by  taking 
information  out  of  the  public  domain. 
Section  410(c)(1)  seems  as  plain  a 
statement  as  could  be  provided  that  an 
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individual  does  not  place  his  or  her 
address  in  the  public  domain  for  all 
purposes  by  filing  it  with  the  Postal 
Service.  Moreover,  given  growing 
concerns  about  privacy  in  a  changing 
world,  the  Postal  Service  does  not  think 
that  tradition  alone  is  enough  to  justify 
maintaining  the  $3.00  locator  service. 

Many  commenters  sought  to  bring 
themselves  within  the  rationale 
underlying  39  CFR  265.9(gK5),  which 
provides  access  to  address  change 
information  by  government  agencies  or 
exclusively  for  service  of  legal  process. 
As  suggested  by  the  waiver  of  charges 
for  information  under  this  provision,  it 
reflects  a  need  for  comity  between 
govenunental  fimctions  rather  than  a 
service  to  the  public.  Attorneys, 
licensed  private  investigators,  insiuance 
companies,  banks,  a  stock  exchange,  a 
foreign  embassy,  and  others  pointed  out 
that  their  functions  and  needs,  too.  are 
integral  to  successful  enforcement  of 
laws,  and  that  they  are  hired  or  licensed 
or  regulated  in  the  performance  of  their 
functions  by  governmental  authority. 
The  Postal  Service  does  not  dispute  that 
this  is  so.  or  that,  in  particular  cases, 
some  of  these  commenters  may  be  able 
to  do  more  sodetai  good  with  an 
address  change  than  some  government 
requesters  or  process  servers  may  do  in 
particular  cases.  It  remains  necessary  for 
the  Postal  Service  to  draw  an 
adrainistrable  line,  however,  between 
governmental  fimctions  that  are 
afforded  this  comity  and  private 
activities  that  are  not.  The  line  chosen 
is  a  relatively  clean  one,  which  postal 
employees  have  experience  in  applying 
under  39  CFR  265.9(g)(5).  The  Postal 
Service  is  not  persuaded  that  access  to 
address  change  information  can  be 
readily  expanded  to  accommodate  other 
activity  only  sponsored,  licensed,  or 
regulated  by  the  government.  Indeed, 
one  of  the  commenters  supporting  the 
ehmination  of  the  $3.00  service,  from  a 
national  nonprofit  organization 
interested  in  the  prevention  of  domestic 
violence,  stated  that  the  exception  for 
serving  legal  process  is  too  broad.  The 
Postal  Service  has  not  been  persuaded 
that  the  traditional  form  of  (hat 
exception  should  be  changed,  but 
neither  does  the  Postal  Service  wish  to 
expand  the  govenunental  comity 
provisions  to  extend  further  Into  the 
regulated  private  sector. 

Some  commenters  urged  that  the 
Postal  Service  establish  its  own 
licensing  or  registration  system, 
enabling  a  licensed  private  investigator, 
law  firm,  corporation,  or  other 
legitimate  professional  or  business 
organization  to  estabhsh  its  credentials 
with  the  local  post  office  in  advance  so 
that  its  address  change  information 
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requests  woi^d  subsequently  be 
honored.  This  type  of  system  would 
divert  local  resources  and  attention  from 
providing  postal  services  to 
administering  a  relatively  inefficient. 
manually  driven  locator  service.  Such  a 
system  would  not  further  the  central 
purpose  of  the  Postal  Service  to  Unk 
Americans  with  one  another  and  with 
the  world  by  mail. 

Other  commenters  recognized  that  on- 
demand  addresses  could  be  used  for 
malicious  or  improper  piuposes.  but 
these  commenters  suggested  that  the 
Postal  Service  could  protect  individuals 
who  have  legitimate  reasons  to  fear 
disclosure  of  their  whereabouts  by 
allowing  them  to  opt  for  secrecy  of  their 
addresses  (some  said  for  a  fee)  so  that 
everyone  else's  address  changes  could 
remain  immediately  accessible  to  all 
applicants.  The  Postal  Service  reserves 
the  right  to  withhold  information  about 
a  particular  individual's  address  for 
sufficient  reasons  of  personal  safety.  In 
this  final  rule,  the  amended  language  of 
39  CFR  265.6(d)(4)(ii)  states  that 
individuals  who  have  obtained  a 
protective  court  order  against  another 
individual  may  file  a  copy  of  that  order 
with  the  Postal  Service  to  be  filed  along 
with  their  change  of  address  order,  in 
which  case  the  individual's  address  will 
be  released  only  pursuant  to  another 
court  order  or  to  a  government  agency. 
The  Postal  Service  has  also  taken  steps 
in  an  endeavor  to  make  it  possible  to 
block  out  from  disclosure  through 
address  or  Ust  correction  services  the 
addresses  of  individuals  who  have  filed 
a  protective  court  order  with  the  Postal 
Service.  Such  special  measures  on 
behalf  of  individuals  who  have  sought 
judicial  protection  against  physical 
abuse  do  not  fully  resolve  the  basic 
difficulty  that  the  Postal  Service  has 
with  continuing  the  $3.00  service.  As 
the  comments  in  this  rulemaking  make 
clear,  that  service  is  not  primarily  of 
benefit  as  a  facilitation  for  mailing  but 
as  a  way  of  obtaining  access  to 
someone's  physical  location.  Other 
address  correction  services  more 
efficiently  and  economically  serve  the 
requirements  of  mailers  of  all 
descriptions  who  need,  for  mailing 
purposes,  to  update  their  mailing  lists  or 
to  correct  a  single  address.  Under  those 
circumstances,  the  Postal  Service  is  not 
justified  in  diverting  the  attention  and 
efforts  of  its  personnel  at  the  window  or 
elsewhere  from  mail  services  to 
providing  a  locator  service  on  demand. 

A  few  commenters  suggested  a 
broader  opt-out  provision,  either 
dividing  address  change  records  at  the 
submitter's  option  into  (1)  those  freely 
disclosable  to  aU  and  (2)  those  not 
disclosable  at  all.  or  else  preserving 


some  disclosure  from  the  opt-out 

category  for  service  of  legal  process.  In 
general,  however,  this  rulemaking  has 
not  attracted  much  participation  from 
those  who  would  either  support  or 
oppose  a  generalized  system  for 
allowing  "unlisted"  addresses,  so  that 
the  issues  involved  have  not  been  well 
explored.  The  view  of  the  Postal  Service 
continues  to  be  that  comprehensive 
address  and  mailing  list  correction 
services  are  needed  for  both  the  public 
and  the  business  mailing  community  to 
be  able  to  use  the  postal  system 
efficiently. 

Some  commenters  misunderstood 
what  the  Postal  Service  address  and  list 
correction  services  provide.  For 
example,  several  commenters 
apparently  thought  that  after  the  12- 
month  period  of  free  foru'arding,  the 
$3.00  service  had  been  the  only  way  to 
obtain  an  address  correction  before  a 
change  of  address  order  is  purged  at  18 
months.  That  is  not  the  case.  Address 
correction  service  for  mailings  extends 
through  the  full  18-month  period. 

Several  commenters  reported 
problems  in  using  address  correction 
services  or  in  getting  postal  employees 
to  apply  the  interim  rule  properly.  The 
Postal  Service  has  no  doubt  that 
mistakes  are  made  and  improvements 
are  needed.'The  need  for  simplification 
and  for  full  understanding  of  rules  by 
the  employees  administering  them  and. 
in  general,  the  need  for  focus  on 
eliminating  errors  and  providing  good 
postal  services  are  further  reasons  why 
the  Postal  Service  should  not  retain  the 
$3.00  manually  driven  address 
disclosure  service  or  amend  it  to 
attempt  to  filter  legitimate  from  non- 
legitimate  apphcations  for  immediate 
access  to  address  changes. 

A  number  of  comments  from  process 
servers  and  law  enforcement  officers 
suggested  that  the  changes  made  by  the 
Postal  Service  were  hindering  the 
performance  of  their  functions.  Some  of 
these  commenters  attributed  the 
problems  to  overly  cautious 
administration  by  postal  employees. 
Others  of  these  commenters  objected  to 
the  requirement  for  a  written 
application  for  the  information, 
preferring  to  obtain  it  by  telephone  once 
they  are  known  to  local  postal 
employees.  While  the  requirement  for  a 
written  application  by  law  enforcement 
officers  (except  through  the  Inspection 
Service)  is  a  preexisting  requirement, 
some  officers  apparently  had  reached 
understandings  with  local  postal 
officials  under  which  telephone 
requests  had  been  honored  until  the 
attention  generated  by  the  amendment 
to  the  rule  led  the  postal  employees  to 
resume  enforcing  the  requirement  as 


written.  The  Postal  Service  recognizes 
that  a  visit  to  the  post  office  to  turn  in 
a  WTitten  request  can  be  more 
cumbersome  than  a  telephone  call,  but 
it  is  reasonable  to  expect  that  an 
individual's  address  information  will 
not  be  made  so  casually  accessible  as  to 
be  disclosed  to  a  caller  over  the 
telephone,  and  that  a  written  record  will 
be  made  showing  who  is  requesting  the 
address  and  indicating  that  it  is  needed 
for  official  purposes. 

Accordingly,  the  Postal  Service  is 
preserving  the  interim  rule  with  the 
minor  change  noted  above  and  an 
update  of  the  format  provided  for 
requests  by  process  servers. 

List  of  Subjects  in  39  CFR  Part  265 

Disclosure  of  information.  Postal 
SJervice. 

For  the  reasons  set  out  in  this  notice, 
part  26S,  as  amended  on  an  interim 
basis,  is  further  amended  as  follows: 

PART  26&-RELEASE  OF 
INFORMATION 

1.  The  authority  citation  for  39  CFR 
part  265  continues  to  read  as  follows: 

Authority:  39  U.S.C.  401;  5  U.S.C.  552; 
Inspector  General  Act  of  1978.  as  amended 
(Pub.  L.  95-452.  as  amended).  5  U.S.C.  App 
3 

2.  Paragraphs  (d)(t)  and  (d)(2)  of 

§  265.6  are  revised  to  read  as  follows 

§  265.6    Availability  of  records. 

*        *        •        •        * 

(d)  Disclosure  of  names  and  addresses 
of  custwners.  Upon  request,  the 
addresses  of  specifically  identified 
postal  customers  will  be  made  available 
only  as  follows: 

(i)  Change  of  address.  The  new 
address  of  any  specific  customer  who 
has  filed  a  permanent  or  temporary 


change  of  address  order  (by  submitting 
PS  Form  3575.  a  hand-written  order,  or 
an  electronically  communicated  order) 
will  be  furnished  to  any  person  upon 
payment  of  the  fee  prescribed  in  §  265.9 
(e)(3)  and  (g)(5),  except  that  the  new 
address  of  a  specific  customer  who  has 
indicated  on  the  order  that  the  address 
change  is  for  an  individual  or  an  entire 
family  will  be  furnished  only  in  those 
circumstances  stated  at  paragraph  (d)(4) 
of  this  section.  Disclosure  will  be 
limited  to  the  address  of  the  specifically 
identified  individual  about  whom  the 
information  is  requested  (not  other 
family  members  or  individuals  whose 
names  may  also  appear  on  the  change  of 
address  order).  The  Postal  Service 
reserves  the  right  not  to  disclose  the 
address  of  an  individual  for  the 
protection  of  the  individual's  jjersonal 
safety.  Other  information  on  PS  Form 
3575  or  copies  of  the  form  will  not  be 
furnished  except  in  those  circumstances 
stated  at  paragraphs  (d)(4)(i),  (d)(4(iii). 
or  (d)(4)(iv)  of  this  section.  The  fee  is 
waived  for  providing  information  under 
the  circumstances  listed  at  paragraph 
(d)(4)  of  this  section.  See  §  265.9(gK51 

•  *         •         *        * 

3.  Paragraph  (d)(4)(ii)  of  §265  6  is 
revised  to  reed  as  follows: 

•  •         •         •         • 

(d)  •    *   • 

(4)  Exceptions.  Except  as  otherwise 
provided  in  these  regulations,  names  or 
addresses  of  postal  customers  will  be 
furnished  only  as  follows: 


(ii)  To  a  person  empowered  by  law  td 
serve  legal  process,  or  the  attorney  for 
a  party  in  whose  behalf  ser\'ice  will  be 
made,  or  a  party  who  is  acting  pro  se, 
upon  receipt  of  written  information  that 
specifically  includes  all  of  the 
following;  (.\)  A  certification  that  the 


name  or  address  is  needed  and  will  be 
used  solely  for  service  of  legal  process 
in  coimection  with  actual  or  prospective 
litigation;  (B)  a  citation  to  the  statute  or 
regulation  that  empowers  the  requester 
to  serve  process,  if  the  requester  is  other 
than  the  attorney  for  a  party  in  whose 
behalf  service  will  be  made,  or  a  party 
who  is  acting  pro  se;  (C)  the  names  of 
all  known  parties  to  the  litigation;  (D) 
the  court  in  which  the  case  has  been  or 
will  be  commenced:  (E)  the  docket  or 
other  identifying  number,  if  one  has 
been  issued:  and  (F)  the  capacity  in 
which  the  boxholder  is  to  be  served, 
e.g.,  defendant  or  witness.  By 
submitting  sucb  information,  the 
requester  certifies  that  it  is  true.  The 
address  of  an  individual  who  files  with 
the  postmaster  a  copy  of  a  protective 
court  order  will  not  be  disclosed  except 
as  provided  under  paragraphs  (d)(4){i), 
(d)(4)(iii),  or  (d)(4)(iv)  of  this  section. 

The  Postal  Service  suggests  use  of  the 
standard  format  appearing  at  the  end  of 
this  section  when  requesting 
information  under  this  paragraph  When 
using  the  standard  format  on  the 
submitter's  own  letterhead,  the  standard 
format  must  be  used  in  its  entirety.  The 
warning  statement  and  certification 
specifically  must  be  included 
immediately  before  the  signature  block. 
If  the  request  lacks  any  of  the  required 
information  or  a  proper  signature,  the 
postmaster  will  return  it  to  the  requester 
specifying  the  deficiency. 

Note:  The  lemi  pro  se  means  that  a  party 
is  not  represented  b}-  an  attomey  but  by 
himself  or  herself. 

4.  The  first  exhibit  following 
paragraph  (g)  of  *»  265.6  is  revised  to 
read  as  follows: 

BILLING  CODE  77fO-12-P 
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(LBTTBRKSAD  OPTZONAL) 


Postmaster 


Date 


City,  State,  ZIP  Code 


Request  for  Change  of  Address  or  Bozholder 
ZnforaatlQB  Heeded  for  Servloe  of  tegal  Process 


Please  furnish  the  new  address  or  the  naae  and  street  address  (if  a  boxholder)  for  the 
following: 


Address : 

NOtS:  TIM  I 
fcrboxhoUw 


>  *ad  iMt  kaown  (ddiMi  «•  laqumd  i 


o/addnMinferoMtioo.  Th»  Mm*,  if  kaown,  ud  poii  ofBc*  box  iddrM*  u*  nquind 


The  following  information  is  provided  in  accordance  with  39  CPR  265.6(d) (6) (ii) .  There 
is  no  fee  for  providing  boxholder  information.  The  fee  for  providing  change  of  address 
information  is  waived  in  accordance  with  39  CFR  265.6(d) (1)  and  corresponding 
Ateinistrative  Support  Manual  352.44a. 

1.  Capacity  of  requester  (e.g.,  process  server,  attorney,  party  representing 

himself)  ; — — 


2.  Statute  or  regulation  that  ei^powers  me  to  serve  process  (not  required  i^en 
requester  is  an  attorney  or  a  party  acting  pro   se  -  except  a  corporation  acting  pro  ae 
must  cite  statute)  : — 


3.  The  names  of  all  known  parties  to  the  litigation: 


4.  Tlie  court  in  which  the  case  has  been  or  will  be  heard: 


5.   The  doclcet  or  other  identifying  number  if  one  has  been  issued: 


6.  The  capacity  in  which  this  individual  is  to  be  served  (e.g.  defendant  or 
witness)  : 


WAINING 

THB  SUBMISSICW  OP  PALSE  INPORMATION  BITHBR  (1)  TO  OBTAIN  AND  USB  CHANGE  OF  ADDRESS 
IMPCaOJATIOII  OR  BOXHOLDER  IRPORMATIOH  FOR  AHY  PORPOSB  OTHER  THAN  THB  SERVICE  OF  LBCUkL 
PROCESS  IN  CORHBCTIOB  WITH  ACTUAL  OR  PROSPECTIVE  LITIGATION  OR  (2)  TO  AVOID  PAmENT  OF 
THB  FEE  FOR  CHANGB  OF  ADDRESS  INFORMATION  COOIi)  RESULT  IN  CRIMINAL  PENALTIES  INCLUDING 
A  FINE  OF  UP  TO  $10,000  OR  IMPRISC«iNEirr  OF  NOT  MORE  THAN  5  YEARS,  OR  BOTH  (TITLE  18 
U.S.C.  SECTION  1001). 

I  certify  that  the  above  information  is  true  and  that  the  address  information  is  needed 
and  will  be  used  solely  for  service  of  legal  process  in  connection  with  actual  or 
prospective  litigation. 


Signature 


Address 


Printed  Name 


City,  State,  ZIP  Code 


POR  POST  OFFICE  USE  ONLY 


No  change  of  address  order  on  file. 

Moved,  left  no  forwarding  address. 

No  such  address. 


NEW  ADDRESS  or  BOXHOLDER' S 
NAME  and  STREET  ADDRESS 


POSTMARK 


UMI 
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5.  In  the  heading  of  the  second  exhibit 
following  paragraph  (g)  of  §  265.6,  the 
reference  to  "Paragraph  265.6(d)(8)"  is 
changed  to  read  "Paragraph 
265.6(d)(6)." 
Stanley  F.  Mires, 
Chief  Counsel.  Legislative 
iKR  Doc.  94-32082  Filed  i:i-28-94:  645  am] 
BILLING  CODE  7710-12-P 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  501,  552,  560,  and  572 

Bureau  of  Economics  and  Agreement 
Analysis;  Organization,  Functions,  and 
Authority  Delegations 

AGENCY:  Federal  Maritime  Commission 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  is  changing  the  name  of  the 
Bureau  of  Trade  Monitoring  and 
Analysis  to  the  Bureau  of  Economics 
and  Agreement  Analysis.  Notice  and 
public  procedure  are  not  necessary  prior 
to  the  issuance  of  this  rule  because  it 
deals  solely  with  matters  of  agency 
organization.  Neither  is  a  delayed 
effective  date  required. 
EFFECTIVE  DATE:  December  29, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Austin  L.  Schmitt,  Director,  Bureau  of 
Economics  and  Agreement  Analysis. 
Federal  Maritime  Commission,  800 
North  Capitol  St.,  NW..  Washington.  DC 
20573-0001. (202)  523-5787 

List  of  Subjects 

46  CFR  Part  501 

Administrative  practice  and 
procedure.  Authority  delegations. 
Organization  and  functions.  Seals  and 
insignia. 

46  CFR  Part  552 

Maritime  carriers.  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

46  CFR  Part  560 

Administrative  practice  and 
procedure.  Antitrust.  Freight.  Maritime 
carriers.  Penalties,  Reporting  and 
recordkeeping  reqiurements. 

46  CFR  Part  572 

Administrative  practice  and 
procedure.  Maritime  carriers.  Reporting 
and  recordkeeping  requirements. 

PART  501— THE  FEDERAL  MARITIME 
COMMISSION— GENERAL 

1.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  551-557.  701-706. 
2903  and  6304;  31  U.S.C.  3721;  41  U.S.C.  414 
and  418;  44  U.S.C.  501-520  and  3501-3520; 
46  U.S.C.  app.  801-848.  876,  1111.  and 
1701-1720;  Reorganization  Plan  No.  7  of 
1961,  26  FR  7315.  August  12. 1961;  Pub.I. 
89-56.  79  Stat.  195;  5  CFR  Part  2638 

Subpart  A— Organization  and 
Functions 

2.  In  §  501.3  the  heading  of  paragraph 
(i)  is  revised  to  read  as  follows: 

§  501 .3    Organizational  components  of  ttie 
Federal  Maritime  Commission. 


(i)  Bureau  of  Economics  and 
.Agreement  Analysis. 

*  •        *         *        • 

3.  Section  501.4(b)  is  revised  to  read 
as  follows: 

§  501 .4    Lines  of  responsibility. 

•  *         *        »        « 

(b)  Office  of  the  Managing  Director. 

The  Bureau  of  Economics  and 
Agreement  Analysis;  Bureau  of  Tariffs. 
Certification  and  Licensing;  Bureau  of 
Hearing  Counsel;  Bureau  of 
Administration;  emd  Bureau  of 
Investigations  report  to  the  Office  of  the 
Managing  Director.  The  Offices  of  Equal 
Employment  Opportunity  and  of  the 
Inspector  General  receive  administrative 
assistance  from  the  Managing  Director. 
All  other  units  of  the  Commissioti 
receive  administrative  guidance  from 
the  Managing  Director. 
«        *        *        •        * 

4.  In  §501.5.  paragraphs  (0(l)(i).  (g). 
and  (1)(2)  are  revised  to  read  as  follows: 

§  501.5    Functions  ol  the  organizational 
components  of  ttie  Federal  Maritime 
Commission. 


(f)  •   •   • 
(1)  •   *   • 

(i)  A  senior  staff  official,  is 
responsible  to  the  Chairman  for  tlie 
management  and  coordination  of 
Commission  programs  managed  by  the 
operating  Bureaus  of  Investigations: 
Hearing  Counsel:  Administration; 
Economics  and  Agreement  Analysis; 
and  Tariffs,  Certification  and  Licensing, 
as  more  fully  described  in  paragraphs 
(g)  through  (k)  of  this  section,  and 
thereby  implements  the  regulators- 
policies  of  the  Commission  and  the 
administrative  policies  and  directives  of 
the  Chairman; 
***** 

(g)  Under  the  direction  and 
management  of  the  Bureau  Director,  the 
Bureau  of  Economics  and  Agreement 
Analysis  develops  and  administers 
programs  in  connection  with  the 
anticompetitive  and  cooperative 


arrangements  and  practices  of  common 
carriers  by  water,  freight  forwarders  and 
terminal  operators  in  the  foreign  and 
domestic  commerce  of  the  U.S.. 
including  die  filing  of  common  carrier 
agreements  under  section  15  of  the 
Shipping  Act.  1916,  ocean  common 
carrier  agreements  under  section  5  of 
the  Shipping  Act  of  1984,  the  financial 
reporting  by  ocean  common  carriers  in 
the  domestic  offshore  trades,  and  the 
filing  of  agreements  by  marine  terminal 
operators  under  section  15  of  the 
Shipping  Act.  1916.  and  section  5  of  the 
Shipping  Act  of  1984.  The  Bureau 
provides  expert  economic  testimony 
and  support  in  formal  proceedings, 
particularly  regarding  unfair  foreign 
shipping  practices  under  section  19  of 
the  Merchant  Marine  Act,  1920,  the 
Foreign  Shipping  Practices  Act  of  1988. 
and  domestic  offshore  rate-of-retum 
cases  under  the  Intercoastal  Shipping 
Act.  1933. 

•  *  ft  •  * 

(!)••• 

(2)  The  Committee  on  Automated 
Data  Processing  is  chaired  by  a 
Commissioner  designated  by  the 
Chairman,  and  is  comprised  of  the 
Directors  of  the  Bureaus  of  Economics 
and  Agreement  Analysis;  Tariffs. 
Certification  and  Licensing; 
Administration;  Hearing  Counsel;  and 
Investigations;  the  General  Counsel;  the 
Secretary';  the  Inspector  General;  the 
Director.  Office  of  Equal  Employment 
Opportunity;  the  Chief  Administrative 
Law  Judge:  a  representative  from  the 
Chairman's  office;  the  Deputy  Managing 
Director  in  charge  of  the  Commission's 
Automated  Tariff  Filing  and  Information 
System:  and  the  Director.  Office  of 
Information  Resources  Management, 
who  serves  as  Committee  Coordinator 
for  the  Committee  Chairperson.  The 
Committee  meets  on  an  ad  hoc  basis  to 
review,  evaluate,  and  recommend  to  the 
Chairman,  through  the  Managing 
Director,  policies  and  actions  on  the 
acquisition,  management,  and  use  of 
ADP  equipment  and  services.  CO.  No. 
98. 


Subpart  C — Delegation  and 
Redelegation  of  Authoiities 

5.  Section  501.24(h)  is  revised  to  read 
as  follows: 

§  501 .24    Delegation  to  the  Secretary. 

***** 

(h)  Authority,  after  consultation  with 
the  Director.  Bureau  of  Economic  and 
Agreement  Analysis,  to  rule  on  requests 
to  file  amendments  or  supplements  to 
documents  concerning  pending  section 
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15  agreements,  which  are  filed  pursuant 
to  §  560.602(e)  of  this  chapter. 

•        •        •        *        * 

6.  The  heading  and  introductory  text 
to  §  501.26  is  revised  to  read  as  follows: 

S  501 .26    Delegation  to  th«  Director,  Bureau 
of  Economics  and  Agreement  Analysis. 

The  authorities  Usted  in  this  section 
are  delegated  to  the  Director,  Bureau  of 
Economics  and  Agreement  Analysis. 


Subpart  D — Public  Requests  for 
Information 

7.  Section  501.41(c)(7)  is  revised  to 
read  as  follows: 

%  501 .41    Public  requests  for  information 
and  decisions. 

•  »        *        *        * 

(c)  *  *  * 

(7)  Bureau  of  Economics  and 
Agreement  Analysis; 

•  *        *        *        * 

8.  Appendix  A  to  Part  501  is  revised 
as  follows: 

WLUNG  CODE  «73(M>1-M 


X 


0* 
0* 


§ 

M 


8 


u 
o 


PS 


o 


M 
Q 

a 

b4 


Z  CD 

OZ 

Cb  MM 

O  CO  H  CO 
_  Ci4«t  2 
D  b  U  U 

•<  M  M  a 

Uq$  Cum 

Eh  H 
CQ       Oi  9 

paz 


CO 
Cx] 

u 
o 

3  i 


Z 

o 

H 
CO 
D 
O 
S 


CO 


o 


o 

u 

CO 


8 


U  M 

Z        Ob: 


b, 


CO 


8 


BILUNO  CODE  6730-01-C 
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PART  552— FINANCIAL  REPORTS  OF 
VESSELS  OPERATING  COMMON 
CARRIERS  BY  WATER  IN  THE 
DOMESTIC  OFFSHORE  TRADES 

9.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C  app. 
817(a),  820,  841a.  843,  844,  845,  845a  and 
847. 

10.  Section  552.2(a)  is  revised  to  read 
as  follows: 

§562.2    General  requirements. 

(a)  All  persons  engaged  in  common 
carriage  via  cargo  vessels  in  the 
domestic  offshore  trades  (except  persons 
engaged  in  intrastate  operations  in 
Alaska  and  Hawaii)  and  required  by  the 
Intercoastal  Shipping  Act.  1933.  to  file 
tariffs  with  the  Commission,  shall 
execute  and  file,  in  duplicate.  State  of 
Financial  and  Operating  Data 
(designated  as  FMC  Form  No.  377  for 
tug  and  barge  operators  and  FMC  Fcwm 
No.  378  for  vessel  operators)  for  each 
domestic  offshore  trade  served,  with: 

Federal  Maritime  Commission,  Bureau  of 
Economics  and  Agreement  Analysis,  800 
North  Capitol  Street,  N.W.,  Washington,  DC 
20573-0001. 


PART  560— AGREEMENTS  BY 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT,  1916 

11.  The  authority  citation  for  part  560 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553;  46  U.S.C.  app. 
814,  817(a).  820,  821,  833a  and  841a.      - 

Subpart  C — Exemptions 

12.  Section  560.301(f)  is  revised  to 
read  as  follows: 

§560.302    Exemption  procedures. 


UMI 


(f)  Retention  of  agreement  by  parties. 
Any  agreement  which  has  been 
exempted  by  the  Commission  pursuant 
to  section  35  of  the  Act  shall  be  retained 
by  the  parties  and  shall  be  made 
available  upon  request  by  the  Bureau  of 
Economics  and  Agreement  Analysis  for 
inspection  during  the  term  of  the 
agreement  and  for  a  period  of  three 
years  after  its  termination. 

Subpart  F— Action  on  Agreements 

13.  Section  560.602(e)  is  revised  to 
read  as  follows: 

§  560.602    Comments  and  protests 

•        *         •         •         * 

(e)  Except  as  provided  in  this  section 
and  §  560.403,  or  except,  in  the  case  of 


an  unprotested  agreement,  as  the 
Director,  Bureau  of  Economics  and 
Agreement  Analysis  may  in  his/her 
discretion  initiate,  or  vuiless  specifically 
requested  in  writing  by  the  Commission, 
with  copies  to  the  proponents  and 
persons  which  have  filed  protests  or 
comments,  no  other  written  or  oral 
communication  concerning  a  poiding 
agreement  shall  be  permitted. 
Amendments  or  supplements  to 
docimients  submitted  pursuant  to 
§  560.403  and  this  section  shall  be 
permitted  in  the  discretion  of  the 
Commission  upon  a  showing  of  good 
cause,  except  that,  in  no  case  shall  such 
permission  be  granted  where  the 
agreement  has  been  scheduled  and 
noticed  for  an  agency  meeting  pursuant 
to  §  503.82  of  this  chapter.  A  change  in 
material  fact  or  in  apphcable  law 
occurring  after  the  submission  of  the 
initial  statement,  comment  or  protest 
will  normally  constitute  good  cause. 
Inquiries  as  to  the  status  of  agreements 
shall  be  made  to  the  Secretary'  of  the 
Commission. 

Subpart  G — Reporting  and  Record 
Retention  Requirements 

14.  Section  560.701(c)  is  revised  to 
read  as  follows: 

§560.701    General  requirements. 

•        *        •         *         * 

(c)  Reports  and  minutes  required  to  be 
filed  by  this  subpart  may  be  filed  by 
direct  electronic  transmission  in  Ueu  of 
hard  copy .^  Detailed  information  on 
electronic  transmission  is  available  from 
the  Commission's  Bureau  of  Economics 
and  Agreement  Analysis.  Certification 
and  signature  requirements  of  this 
subpart  can  be  met  on  electronic 
transmissions  through  use  of  a  pre- 
assigned  Personal  Identification  Ntjmber 
(PIN)  obtained  from  the  Commission. 
PINs  can  be  obtained  by  an  official  of 
the  fiUng  party  by  submitting  a 
statement  to  the  Commission  agreeing 
that  inclusion  of  the  PIN  in  the 
transmission  constitutes  the  signature  of 
the  official.  Only  one  PIN  will  be  issued 
for  each  agreement.  Where  a  filing  party 
has  more  than  one  official  authorized  to 
file  minutes  or  reports,  each  additional 
official  must  submit  such  a  statement 
countersigned  by  the  principal  official 
of  the  filing  party.  Each  filing  official 
will  be  issued  a  unique  password.  A  PIN 
or  designation  of  authorized  filing 
o^cials  may  be  canceled  or  changed  at 
any  time  upon  the  written  request  of  the 
principal  official  of  the  filing  party. 
Direct  electronic  transmission  filings 
may  be  made  at  any  time  except 
between  the  hours  of  8:30  a.m.  and  2:00 


p.m.  Eastern  time  on  Commission 
business  days. 

PART  572— AGREEMENTS  BY  OCEAN 
COMMON  CARRIERS  AND  OTHER 
PERSONS  SUBJECT  TO  THE 
SHIPPING  ACT  OF  1984 

15.  The  authority  citation  for  part  572 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553,  46  U.S.C.  app. 
1701-1707, 1709-1710, 1712  and  1714-1717. 

Subpart  C — Exemptions 

16.  Section  572.301(f)  is  revised  to 
read  as  follows: 

§572.301    Exemption  procedures. 


(f)  Retention  of  agreement  by  parties. 
Any  agreement  which  has  been 
exempted  by  the  Commission  pursuant 
to  section  16  of  the  Act  shall  be  retained 
by  the  parties  and  shall  be  available 
upon  request  by  the  Bureau  of 
Economics  and  Agreement  Analysis  for 
inspection  during  the  term  of  the 
agreement  and  for  a  period  of  three 
years  after  its  termination. 

17.  Section  572.3G2(c)  is  revised  to 
read  as  follows: 

§  572.302    Non-substantive  agreement  and 
non-substantive  modifications  to  existing 
agreements— exemption. 

*         *        *         *        • 

(c)  Parties  to  agreements  may  seek  a 
determination  from  the  Director,  Bureau 
of  Economics  and  Agreement  Analysis 
as  to  whether  a  particular  modification 
is  non-substantive. 

Subpart  F — Action  on  Agreements 

18.  Section  572.606(a)  is  revised  to 
read  as  follows: 

§  572.606    Requests  for  additional 
information. 

(a)  The  Commission  may  request  from 
the  filing  party  any  additional 
information  and  documentary  material 
necessary  to  complete  the  statutory 
review  required  by  section  6  of  the  Act. 
The  request  shall  be  made  prior  to  the 
expiration  of  the  waiting  period.  All 
additional  information  and 
documentary  material  shall  be 
submitted  to  the  Director.  Bureau  of 
Economics  and  Agreement  Analysis, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  If  the  request  is 
not  fully  complied  with,  a  statement  of 
reasons  for  noncompliance  shall  be 
provided  for  each  item  or  portion  of 
such  request  which  is  not  fully 
answered. 


Subpart  G— Reporting  and  Record 
Retention  Requirements 

19.  hi  §  572.701.  paragraphs  (a)(1). 
(a)(2),  and  (d)  are  revised  to  read  as 
follows: 

§572.70    General  requirements 

(a)(1)  Address.  Reports  required  by 
this  subpart  should  be  addressed  to  the 
Commission  as  follows:  Director, 
Bureau  of  Economics  and  Agreement 
Analysis,  Federal  Maritime 
Commission,  800  North  Capitol  Street. 
N.W.,  Washington,  D.C.  20573-0001. 

The  lower,  left-hand  comer  of  the 
envelope  in  which  each  report  is 
forwarded  should  indicate  the  subject  of 
the  report  and  the  related  agreement 
number.  For  example:  "Minutes, 
Agreement  5000." 

(2)  Electronic  filing.  Reports  and 
minutes  required  to  be  filed  by  this 
subpart  may  be  filed  by  electronic 
transmission  in  lieu  of  hard  copy. 


Detailed  information  on  electronic 
transmission  is  available  from  the 
Commission's  Bureau  of  Economics  and 
Agreement  Analysis.  Certification  and 
signature  requirements  of  this  subpart 
can  be  met  on  electronic  transmissions 
through  use  of  a  pre-assigned  Personal 
Identification  Number  (PIN)  obtained 
from  the  Commission.  PINs  can  be 
obtained  by  submission  by  an  official  of 
the  fiUng  party  of  a  statement  to  the 
Commission  agreeing  that  inclusion  of 
the  PIN  in  the  transmission  constitutes 
the  signature  of  the  official.  Only  one 
PIN  wrill  be  issued  for  each  agreement. 
Where  a  filing  party  has  more  than  one 
official  authorized  to  file  minutes  or 
reports,  each  additional  official  must 
submit  such  a  statement  countersigned 
by  the  principal  official  of  the  fiUng 
party.  Each  filing  official  will  be  issued 
a  unique  password.  A  PIN  or 
designation  of  authorized  filing  officials 
may  be  canceled  or  changed  at  any  time 


upon  the  written  request  of  the 
principal  official  of  the  filing  party. 
Direct  electronic  transmission  filings 
may  be  made  at  any  time  except 
between  the  hours  of  8:30  a.m.  and  2:00 
p.m.  Eastern  time  on  Commission 
business  days. 

*  •        •        •        • 

(d)  Request  for  documents. 
Documents  may  be  requested  by  the 
Director,  Bureau  of  Economics  and 
Agreement  Analysis  in  writing  bv 
reference  to  a  specific  minute  or  index, 
and  shall  indicate  that  the  documents 
will  be  received  in  confidence. 
Requested  documents  shall  be  furnished 
by  the  parties  within  the  time  specified. 

•  •        •        •        * 

By  the  Commission. 
Joseph  C  Polking, 
Secretary. 

(FR  Doc.  94-32005  Filed  12-28-94;  8:45  am] 
BILUNG  COO€  tTSCMI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  tfie 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  304 

RIN  320ft-AF37 

Expert  and  Consultant  Appointments 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a  mle 
to  comply  with  a  statutory  change 
requiring  OPM  to  regulate  expert  and 
consultant  appointments.  The  Technical 
and  Miscellaneous  Civil  Service 
i\mendments  Act  of  1992  requires  OPM 
to  prescribe  regulations  for  the 
employment  eind  pay  of  persons 
appointed  under  the  expert  and 
consultant  authority  and  to  ensiue 
agency  compliance.  In  making  ibe 
statutory  change,  Congress  adopted  a 
General  Accounting  Office 
recommendation  for  achieving  belter 
agency  compliance  with  the  legal 
requirements  of  this  special 
appointment  authority. 
DATFS:  Comments  must  be  received  on 
or  before  February  27, 1995. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  for  Career  Entry,  U.S. 
Office  of  Personnel  Management,  1900  E 
Street,  NVV.,  room  6F08,  Washington, 
DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  E.  Spencer  (202)  606-0830,  or  fax 
(202) 606-2329. 
SUPPLEMENTARY  INFORMATION:  A 
longstanding  law,  5  U.S.C.  3109, 
authorizes  agencies  to  make  excepted 
appointments  of  qualified  persons  to 
perform  expert  or  consultant  work  that 
is  temporary  (not  to  exceed  1  year)  or 
intermittent.  Business  and  government 
have  used  experts  and  consultants  for 
many  years  to  obtain  outside  advice  and 
expertise  to  improve  services  and 
operations. 


In  1991,  the  General  Accounting 
Office  (GAO)  reported  its  review  of 
expert  and  consultant  appointments 
made  under  section  3109  by  nine 
installations  during  a  30-raonth  period. 
GAO  determined  that  37  out  of  106  of 
those  appointments  were  improper 
because  the  duties  were  appropriate  for 
permanent  employees  or  the  appointees 
were  not  qualified  as  experts  or 
consultants.  GAO  also  found  instances 
m  which  agencies  used  the  authority  as 
a  quick  way  to  hire  someone  destined 
for  other  duties  or  to  fill  in  during  staff 
shortages,  did  not  know  of  other  short- 
term  hiring  authorities;  misread  Federal 
Personnel  Manual  (FPM)  guidance  as 
allowing  experts  or  consultants  to 
perform  regular,  continuing  work;  did 
aot  follow  OPM  internal  control 
procedures,  or  lacked  required 
documentation. 

Among  its  report  recommendations, 
GAO  asked  Congress  to  amend  5  U.S.C. 
3  i 09  10  authorize  OPM  to  regulate  the 
employment  of  experts  and  consultants. 
Congress  responded  by  enacting  section 
2(8)  of  Public  Law  102-378,  October  2, 
1992  to  require  OPM  to  regulate 
appuinLments  under  b  U.S.C.  3109  and 
to  collect  data  on  pay  and  days  worked. 

OPM  recognizes  agency  needs  to 
obtain  ouiside  opinion  and  expertise  to 
improve  programs,  organizations, 
operations,  and  services.  The  purpose  of 
section  3109  is  to  allow  agencies  to 
bring  in  special  types  of  employees  to 
address  special  situations  requiring 
short-term  or  occasional  attention.  By 
bringing  their  talents  and  insights  to 
bear  on  new  or  unusual  problems, 
experts  and  consultants  can  help 
agencies  work  more  economically  and 
effectively. 

At  the  same  time,  agencies  may  use 
section  3109  only  to  meet  genuine 
expert  and  consultant  needs.  For  other 
short-term  needs,  agencies  should 
consider  other  appointing  authorities, 
including  special  need,  temporary 
limited,  term,  various  Schedule  A, 
temporary  Schedule  C,  SES  limited 
term,  and  SES  limited  emergency. 

a.  Coverage 

Our  proposed  regulations  apply  only 
to  Federal  civil  service  appointments 
made  under  5  U.S.C.  3109.  They  do  not 
apply  to  appointments  of  experts  and 
consultants  under  other  authoritiqs  or  to 
procurement  contracts  for  consulting 
services. 


b.  Definitions 

The  regulations  provide  definitions  of 
"expert,"  "consultant,"  and  related 
terms.  The  definitions  vary  slightly  from 
those  in  FPM  Chapter  304,  and  reflect 
GAO,  OPM,  and  former  Civil  Service 
Commission  wews  and  opinions  issued 
over  many  years.  We  clarified  those 
definitions  in  FPM  Letter  304-^,  dated 
January  4, 1993.  One  difference  from 
our  past  instructions  is  the  definition  of 
intermittent  employment.  Our  proposed 
regulations  replace  that  definition  with 
OPM's  general  definition  of 
"intermittent  employment"  published  at 
5  CFR  340.401(c),  that  is,  "employment 
without  a  regularly  scheduled  tour  of 
duty." 

c.  Authority 

The  section  3109  authority  is 
summarized.  Restrictions  on  agency  use 
reflect  GAO  concerns  and  OPM 
guidance.  Use  of  the  authority  for 
persons  awaiting  Presidential 
appointment  is  clarified. 

d.  Reappointments 

The  law  requires  that  experts  and 
consultants  be  employed  on  a  temporary 
or  intermittent  basis.  Unlimited 
reappointments  would  not  comply  with 
this  condition.  Therefore,  the  proposed 
regulations  provide  that  experts  and 
consultants  who  work  on  a  full-time 
basis  may  be  employed  for  no  more  than 
2  years  (initial  appointment  not  to 
exceed  1  year  and  no  more  than  one  1- 
year  extension).  This  parallels  our 
revised  limit  for  all  temporary 
appointments. 

For  experts  and  consultants  who  work 
less  than  full  time,  the  proposed 
regulations  would  give  agencies  two 
options  for  determining  reappointment 
eligibility.  One  option  would  allow 
unlimited  reappointments  as  long  as  an 
expert  or  consultant  worked  no  more 
than  6  months  (130  days)  in  a  service 
year.  Experts  and  consultants  who 
exceed  the  6-month  limit  could  be 
reappointed  only  once.  This,  too,  tracks 
the  proposed  limits  for  temporary 
appointments. 

The  second  option  would  set  a 
maximum  lifetime  earnings  limit  of 
twice  the  annual  rate  of  basic  pay  rate 
for  GS-15,  step  10  (or  for  Executive 
Level  rv  if  that  maximum  payable  rate 
is  specifically  authorized  in  die  agency's 
appropriation  or  other  statute).  An 
agency  could  reappoint  an  expert  or 


consultant  as  long  as  his/her  cumulative 
earnings  did  not  exceed  the  lifetime 
limit.  (This  optioo  would  act.  of  course, 
apply  to  experts  and  consultants 
employed  without  compensation.) 

An  agency  could  use  either  or  both 
reappointment  options,  but  not  for  the 
same  employee.  The  agency  would  be 
expected  to  use  objective  criteria  (e.g.. 
pay  rate,  nature  of  duties,  woii: 
schedule)  to  determine  which 
reappointment  option  would  apply  to 
specific  expert  and  consultant  positions. 

e.  Deteimining  Rate  of  Pay 

The  rate  of  pay  for  experts  and 
consultants  is  set  by  administrative 
action.  Each  agency  has  the  flexibility  to 
establish  pay  on  an  hourly  or  daily 
basis;  however,  agencies  should 
consider  the  implications  involved, 
such  as  possible  entitlement  to  overtime 
pay  for  "hourly"  employees,  the 
limitatioD  on  the  maximum  daily  rate  of 
basic  pay,  etc.  Agencies  also  have 
authority  to  appoint  experts  and 
:onsultants  under  5  U.S.C.  3109  without 
pay  because  these  appointments  may  be 
made  without  regard  to  the  pay 
entitlements  that  would  normally  apply 
under  title  5  of  the  United  States  Code. 

In  determining  the  rate  of  pay. 
agencies  must  consider  criteria  such  as 
the  level  and  difficulty  of  work  to  be 
performed,  the  individual's 
qualifications,  comparable  Federal  and 
non-Federal  pay  rates,  and  the 
availability  of  quahfied  candidates. 


r.  Daily  and  Biweekly  Pay  Limitations 

Under  5  U.S.C  3109,  the  maximum 
daily  rate  of  pay  for  experts  and 
consultants  employed  by  agencies 
subject  to  chapter  41  (the  General 
Schedule  classification  system)  and 
subchapter  III  of  chapter  53  (General 
Schedule  pay  rates)  of  title  5,  United 
States  Code,  is  limited  to  the  daily 
equivalent  of  the  highest  rate  payable 
under  5  U.S.C.  5332— that  is,  the 
General  Schedide  rate  for  GS-15.  step 
10,  excluding  any  geographic  or  locality 
pay  adjustment  or  special  salary  rate. 
Aggregate  pay  for  the  day  (including  any 
locality  pay  imder  5  U.S.C.  5304  or  any 
premium  pay  under  subchapter  V  of 
chapter  55  of  title  5,  United  States 
Code),  not  jiist  basic  pay.  is  subject  to 
the  daily  pay  limitation. 

Agencies  may  pay  a  daily  rate 
exceeding  the  daily  rate  for  GS-15,  step 
10,  only  when  specifically  authorized  to 
do  so  by  an  appropriation  or  other 
statute.  Any  daily  rate  limit  must  be 
computed  under  the  provisions  of  S 
U.S.C  5504(b)— that  is.  by  dividing  the 
applicable  annual  rate  by  2,087  hours 
and  then  multiplying  it  by  8  hours. 


(Agencies  are  not  expected  to  pay  the 
maximum  daily  rate  routinely.) 

As  provided  by  section  101  (c)  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  and  reference  in 
statutes  other  than  title  5.  United  States 
Code,  to  a  maximum  daily  rate 
equivalent  to  the  former  rate  forGS-l8 
(under  former  section  5108  of  title  5, 
United  States  Code)  now  will  be  read  as 
subject  to  the  maximum  daily 
equivalent  rate  payable  under  5  U.S.C. 
5376— that  is.  the  rate  for  level  IV  of  the 
Executive  Schedule. 

The  proposed  regulations  also 
establish  a  biweekly  limitation  on 
expert  and  consultant  pay  subject  to  5 
U.S.C.  3109.  For  experts  and  consultants 
subject  to  the  GS-15,  step  10,  daily  pay 
limitation,  the  aggregate  amount  of  pav 
(including  premium  pay  and  locality 
pay)  for  any  biweekly  pay  period  may 
not  exceed  the  biweekly  rate  of  basic 
pay  for  GS-15,  step  10,  excluding  any 
geographic  or  locality  pay  adjustment  or 
special  salary  rate.  The  biweekly  rate 
must  be  computed  under  the  provisions 
of  5  U.S.C  5504(b)— that  is,  by  dividing 
the  annual  GS-15,  step  10.  rate  by  2,087 
hours  and  then  multiplying  by  80  hours. 
For  experts  and  consultants  covered 
under  laws  that  provide  a  pay  limitation 
above  the  GS-15.  step  10,  rate,  the 
Executive  Level  IV  limitation  on  basic 
pay  established  under  5  U.S.C.  5373 
may  be  applicable. 

g.  Pay  and  Leave  Administration 

When  managing  pay  and  leave 
administration  for  experts  and 
consultants.  Agencies  should  examine 
carefully  each  imderlying  aulliority  to 
determine  which  pay  and  leave 
entitlements  apply.  For  example, 
experts  and  consultants  are  not  entitled 
to  interim  geographic  adjustments  and 
locality-bastid  comparability  pavments 
under  title  5,  except  by  specific  agency 
request  for  extension  of  the  authority. 
(Payments  to  non-GS  employee 
categories  must  be  consistent  with  5 
U.S.C  5304  and  OPMs  regulations  at  5 
CFR,  part  531,  subpart  F.)  Otherwise, 
agencies  may  adjust  pay  for  experts  and 
consultants  to  take  info  account 
geographic  pay  considerations  by 
exercising  their  administrative  pay- 
setting  authority  under  5  U.S.C.  3109, 
subject  to  the  pay-setting  criteria  in 
these  regulations  and  the  applicable  pay 
limitations. 

Exjierts  and  considtants  are  not 
entitled  to  overtime  pay  if  they  are  paid 
on  a  daily  basis.  They  may  be  entitled 
to  overtime  pay  if  paid  on  an  hourly 
basis  and  if  additional  overtime  work 
(moie  than  8  hours  in  a  day  or  more 
than  40  hours  in  a  week)  is  ordered  and 
approvfxl  by  the  agency.  Agencies 


should  note  the  possibility  that  some 
types  of  experts  or  consultants  may  be 
covered  by  the  Fair  Labor  Standards  Act 
(FLSA)  overtime  pay  provisions  because 
they  do  not  meet  the  criteria  for  an 
FLSA  exemption. 

Experts  and  consultants  who  are 
appointed  on  an  intermittent  basis  or 
who  are  on  intermittent  tours  of  duty — 
i.e.,  not  regularly  scheduled — are  not 
entitled  to  earn  leave.  However,  if 
appointed  as  temporary  employees  with 
a  regularly  scheduled  tour  of  duty,  they 
are  entitled  to  earn  and  use  leave  based 
on  the  established  regular  tour  of  duty 

Experts  and  consultants  with 
intermittent  tours  of  duty  are  not 
entitled  to  holiday  pay  for  a  day  on 
which  they  perform  no  work  or  to 
premium  pay  for  holiday  work.  Those 
with  a  regularly  scheduled  tour  of  duty 
are  entitled  to  paid  hoUdays  or  holiday 
premium  pay,  subject  to  applicable  pay 
limitations. 

Expert  and  consultant  pay  is  subject 
to  the  setoff  provisions  for  civil  servio* 
annuity  payments  and  retired  militarv 
pay. 

h.  Reports 

Section  2(8)  of  Public  Law  102-378 
also  added  subsection  (e)  to  5  U.S.C. 
3109  to  require  each  agency  to  report 
annually  to  OPM  the  number  of  days 
worked  and  the  pay  received  for  each 
expert  and  consultant.  OPM  will 
provide  separate  reporting  instructions. 

i.  Compliance 

Agencies  are  responsible  for  ensuring 
that  thair  use  of  this  employment 
authority  complies  with  5  U.S.C  3109 
and  those  regulations.  Agencies  must 
provide  the  controls  and  oversight 
necessary  to  ensure  complianct?  OPM 
will  review  as  necessary  both  agency 
employment  of  experts  and  consultants 
and  agency  control  and  oversight  of  this 
employment  authority. 

Because  agencies  will  be  responsible 
for  control  and  oversight,  present  FPM 
internal  control  requirements  for 
agencies  will  be  discontinued.  Those 
requirements  were  preappointment 
review  and  certification,  quarterly 
internal  reviews,  and  the  annual 
Notification  to  employees  of  legal  and 
FPM  requirements.  Agencies  may  adopt 
these  and/ or  other  measures  as  part  of 
their  oversight  and  control  systems. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Government  employment  practi<:es. 
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List  (tf  Subjects  in  5  CFR  Part  304 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly,  OPM  proposes  to  add 
part  304  to  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  304— EXPERT  AND 
CONSULTANT  APPOINTMENTS 

Cat* 

304.101  Ojverage. 

304.102  Definitions. 

304.103  Authority. 

304. 104  Detennining  rate  of  pay. 

304.105  Daily  and  biweekly  pay  limitations. 

304.106  Pay  and  leave  administration. 

304.107  Reports. 

304.108  Compliance. 

Authority:  5  U.S.C.  3109. 

§304.101    Coverage. 

These  regulations  apply  to  the 
appointment  of  experts  and  consultants 
as  Federal  employees  under  5  U.S.C. 
3109.  They  do  not  apply  to  the 
appointments  of  experts  and  consultants 
under  other  employment  authorities  or 
to  the  procurement  of  services  by 
contracts  under  the  procurement  laws. 

$304,102    Deflnltions. 
For  purposes  of  this  part: 

(a)  A  consultant  is  a  person  who  can 
provide  valuable  and  pertinent  advice 
generally  drawn  from  a  high  degree  of 
broad  administrative,  professional,  or 
technical  knowledge  or  experience. 
When  an  agency  requires  public 
advisory  participation,  a  consultant  also 
may  be  a  person  who  is  affected  by  a 
particular  program  and  can  provide 
useful  views  from  personal  experience. 

(b)  A  consultant  position  is  one  that 
requires  providing  advice,  views, 
opinions,  alternatives,  or 
recommendations  on  a  temporary  or 
intermittent  basis  on  issues,  problems, 
or  questions  presented  by  a  Federal 
official. 

(c)  An  expert  is  a  person  who  is 
specially  qualified  by  education  and 
experience  to  perform  difficult  and 
challenging  tasks  in  a  particular  field 
beyond  the  usual  range  of  achievement 
of  competent  persons  in  that  field.  An 
expert  is  regarded  by  other  persons  in 
the  field  as  an  authority  or  practitioner 
of  unusual  competence  and  skill  in  a 
professional,  scientific,  technical  or 
other  activity. 

(d)  An  expert  position  is  one  that 
requires  the  services  of  a  specialist  with 
skills  superior  to  those  of  others  in  the 
same  profession,  occupation,  or  activity 
to  perform  work  on  a  temporary  or 


intermittent  basis  assigned  by  a  Federal 
official.  For  example,  a  microbial 
contamination  specialist  may  apply  new 
test  methods  to  identify  bacteria  on 
products,  a  computer  scientist  may 
adapt  advanced  methods  to  develop  a 
complex  software  system,  or  a  plate 
maker  may  engrave  a  novel  design. 

(e)  Intermittent  employment,  as 
defined  in  part  340,  subpart  D,  of  this 
chapter,  means  employment  without  a 
regularly  scheduled  tour  of  duty. 

(f)  Temporary  employment  means 
employment  not  to  exceed  1  year.  An 
expert  or  consultant  serving  under  a 
temporary  appointment  may  have  a  full- 
time,  part-time,  or  intermittent  work 
schedule. 

§304.103    Authority. 

(a)  Basic  authority.  When  authorized 
by  an  appropriation  or  other  statute  to 
use  5  U.S.C.  3109,  an  agency  may 
appoint  a  qualified  expert  or  consultant 
to  an  expert  or  consultant  position  that 
requires  only  intermittent  or  temporary 
employment.  Such  an  appointment  is 
excepted  from  competitive  examination, 
position  classification,  and  the  General 
Schedule  pay  rates.  An  individual 
appointed  under  this  authority  may  be 
reappointed  in  the  same  agency  only  as 
provided  in  paragraph  (c)  of  this 
section. 

(b)  Inappropriate  use.  An  agency  must 
not  use  5  U.S.C.  3109  to  appoint  an 
expert  or  consultant: 

(1)  To  a  position  requiring 
Presidential  appointment.  However, 
subject  to  the  conditions  of  this  part,  an 
agency  may  appoint  an  individual 
awaiting  final  action  on  a  Presidential 
appointment  to  an  expert  or  consultant 
position. 

(2)  To  a  Senior  Executive  Service 
position  (including  an  FBI  or  DEA 
Senior  Executive  Service  position). 

(3)  To  perform  managerial  or 
supervisory  work,  to  make  final 
decisions  on  substantive  policies,  or  to 
otherwise  function  in  the  agency  chain 
of  command  (e.g.,  to  approve  financial 
transactions,  personnel  actions,  etc.). 

(4)  To  do  work  performed  by  the 
agency's  regular  employees. 

(5)  To  fill  in  during  staff  shortages. 

(6)  Solely  in  anticipation  of  giving 
that  individual  a  career  appointment. 
However,  subject  to  the  conditions  of 
this  part,  an  agency  may  appoint  an 
individual  to  an  expert  or  consultant 
position  pending  Schedule  C 
appointment  or  noncareer  appointment 
in  the  Senior  Executive  Service. 

(c)  Reappointment.  (1)  An  agency  may 
employ  an  expert  or  consultant  who 
works  on  a  full-time  basis  for  a 
maximum  of  2  years — i.e.,  on  an  initial 
appointment  not  to  exceed  1  year  and  a 


reappointment  not  to  exceed  1 
additional  year. 

(2)  An  agency  may  reappoint  an 
expert  or  consultant  who  works  on  a 
part-time  or  intermittent  schedule  in 
accordance  with  one  of  the  following 
options.  The  agency  must  determine  in 
advance  of  the  appointment  which 
option  it  will  use  and  must  base  its 
determination  on  objective  criteria  (e.g., 
nature  of  duties,  pay  level,  whether  or 
not  work  is  regularly  scheduled).  Option 
1  must  be  applied  to  reappointments  of 
experts  and  consultants  appointed 
without  compensation. 

(i)  Option  1 — Annual  service.  An 
agency  may  reappoint  an  expert  or 
consultant,  with  no  limit  on  the  number 
of  reappointments,  as  long  as  the 
individual  is  paid  for  no  more  than  6 
months  (130  days  or  1,040  hours)  of 
work,  or  works  for  no  more  than  that 
amouht  of  time  without  compensation, 
in  a  service  year.  (The  service  year  is  the 
calendar  year  that  begins  on  the  date  of 
the  individual's  initial  appointment  in 
the  agency.)  An  expert  or  consultant 
who  exceeds  this  limit  in  his/her  first 
service  year  may  be  reappointed  for  1 
additional  year.  An  expert  or  consultant 
who  exceeds  the  limit  during  any 
subsequent  service  year  may  not  be 
reappointed  thereafter. 

(ii)  Option  2 — Cumulative  earnings. 
Each  expert  or  consultant  will  have  a 
lifetime  limit  of  twice  the  maximum 
annual  rate  payable  under  the 
annualized  basic  pay  limitations  of 
section  304.105.  The  agency  may 
reappoint  an  expert  or  consultant  until 
his/her  total  earnings  from  expert  or 
consultant  employment  with  the  agency 
reach  the  lifetime  maximum,  as 
determined  by  using  the  applicable 
current  maximum  salary  rate.  At  that 
point,  the  employment  must  be 
terminated. 

§  304.104    Detemiining  rate  of  pay. 

(a)  The  rate  of  basic  pay  for  experts  or 
consultants  is  set  by  administrative 
action.  The  head  of  an  agency,  or  his  or 
her  designee,  must  determine  the 
appropriate  rate  of  basic  pay  on  an 
hourly  or  daily  basis,  subject  to  the 
limitations  described  in  §  304.105. 

(b)  The  head  of  an  agency,  or  his  or 
her  designee,  shall  make  the  pay 
determination  based  on  the  following 
criteria: 

(1)  The  level  and  difficuhy  of  the 
work  to  be  performed; 

(2)  The  qualifications  of  the  expert  or 
consultant; 

(3)  The  pay  rates  of  comparable 
individuals  performing  similar  work  in 
Federal  or  non-Federal  sectors;  and 

(4)  The  availability  of  qualified 
candidates. 


(c)  An  expert  or  consultant  appointed 
under  5  U.S,C.  3109  may  be  employed 
without  pay.  provided  the  individual 
agrees  in  advance  in  writing  to  waive 
any  claim  for  compensation  for  those 
services. 

§  304. 1 05    Dally  and  biweekly  basic  pay 
limitations. 

(a)  Unless  specifically  authorized  by 
an  appropriation  or  other  statute, 
agencies  subject  to  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5, 
United  States  Code,  may  not  pay  for  any 
1  day  an  aggregate  amount  of  pay 
(including  basic  pay,  locality  pay  under 
subpart  F  of  part  531  of  this  chapter, 
and  premium  pay  under  subpart  A  of 
part  550  of  this  chapter)  that  exceeds  the 
daily  equivalent  of  the  highest  rate 
payable  imder  5  U.S.C  5332 — that  is. 
the  daily  rate  for  GS-15,  step  10,  under 
the  General  Schedule  (excluding 
locality  pay  or  any  other  additional 
pay).  The  daily  rate  is  computed  by 
dividing  the  annual  GS-15,  step  10,  rate 
by  2,087  hours  to  find  the  hourly  rate 

of  pay  and  by  multiplying  the  hourly 
rate  of  pay  by  8  hours. 

(b)  Unless  specifically  authorized  by 
an  appropriation  or  other  statute,  an 
expert  or  consultant  shall  not  be  paid 
for  any  biweekly  pay  period  an 
aggregate  amount  of  pay  (including 
basic  pay.  iocaUty  pay  under  subpart  F 
of  part  S31  of  this  chapter,  and  premium 
pay  under  subpart  A  of  part  550  of  this 
chapter)  in  excess  of  the  biweekly  rate 
of  pay  for  GS-15,  step  10.  under  the 
General  Schedule  (excluding  locality 
pay  or  any  other  additional  pay).  Thie 
biweekly  rate  is  computed  by  dividing 
the  annual  CS-15.  step  10.  rate  by  2.087 
hours  to  find  the  hourly  rate  of  pay  and 
by  multiplying  the  hourly  rate  of  }iay  by 
80  hours. 

§304.106    Pay  and  leave  administration. 

(a)  Experts  or  consultants  are  not 
entitled  to  receive  automatic 
adjustments  in  their  rates  of  basic  pay 
at  the  time  of  a  change  in  the  annual 
rates  of  pay  under  5  U.S.C.  53t)3  unless 
specifically  provided  for  in  the  official 
appointment  document. 

(b)  Experts  or  consultants  paid  on  a 
daily  rate  basis  are  not  entitled  to 
overtime  pay  under  section  5542  of  title 
5,  United  States  Code.  Otherwise, 
experts  and  consultants  qualily  for 
premium  pay  under  subchapter  V  of 
chapter  55  of  title  5.  United  States  Code, 
if  they  meet  the  applicable  eligibility 
requirements  (including  the 
requirement  that  an  employee  have  a 
regularly  scheduled  tour  of  duty,  where 
applicable). 

(c)  Experts  or  consultants  may  be 

f  :itilled  to  overtime  pay  under  the  Fair 


Labor  Standards  Act  if  they  are 
nonexempt  under  OPM  regulations 
implementing  that  Act  for  Federal 
employees. 

(a)  An  expert  or  consultant  is  entitled 
to  pay  for  service  on  an  intMmittent 
basis  from  more  than  one  expert  or 
consultant  position,  provided  the  pay  is 
not  received  for  the  same  period  of  time 
(5  use.  5533td)(l)). 

(e)  Experts  or  consultants  are  subject 
to  the  provisions  of  5  U.S.C.  8344  and 
8468  on  reduction  of  basic  pay  by  the 
amount  of  annuity  received. 

(0  Experts  or  consultants  are  subjecl 
to  the  provisions  of  5  U.S.C.  5532  on 
reduction  of  retired  military  pay. 

(g)  Experts  or  ctnsultants  with  a 
regularly  scheduled  tour  of  duty  are 
entitled  to  sick  and  annual  leave  in 
accordance  with  chapter  63  of  title  5. 
United  States  Code,  and  to  pay  for  any 
holiday  occurring  on  a  regularly 
scheduled  workday  on  which  they 
perform  no  work.  Those  employed  on 
an  intermittent  basis  do  not  earn  leave, 
and  are  not  entitled  to  paid  holidays. 

§304.107    Reports. 

As  required  by  5  U.S.Q  3109(e).  each 
agency  shall  report  to  the  Office  of 
Personnel  Management  on  an  annual 
basis: 

(a)  The  number  of  days  the  agenc: y 
employed  each  paid  expert  or 
consultant:  and 

(b)  The  total  funount  the  agency  paid 
each  expert  or  consultant  so  employed. 

§304.108    CompHance. 

(a)  Each  agency  using  5  U.S.C  31t)9 
must — 

(1)  Establish  and  maintain  a  sj-stem  of 
controls  and  oversight  necessary  to 
assure  compliance  with  5  U.S.C.  3109 
and  these  regulations; 

(2)  Inform  officials  and  employees 
using  the  authority  of  the  statutory  and 
regulator)'  requirements  through 
management  briefings,  training  clas.ses. 
written  instructions,  or  other  effecti\T 
means;  and 

(3)  Include  re\-iew  of  experts  and 
consultants  in  its  personnel 
management  evaluation  (PME)  program. 
An  agency  without  a  PME  program  must 
review  experts  and  consultants  as  part 
of  its  internal  oversight  activities. 

(b)  OPM  will,  as  necessary — 

(1)  Review  agency  employment  of 
experts  and  consultants  and  agency 
controls  and  oversight  to  determine 
compliance:  and 

(2)  Issue  instructions  and  guidance  to 
agencies  on  employing  experts  and 
consultants  and  on  reporting 
procedures. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  Docket  No.  R-0865] 

Equal  Credit  Opportunity 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
interpretation. 

SU»«MARY:  The  Board  is  publishing  for 
comment  revisions  to  its  official  staff 
commentary  to  Regulation  B  (Equal 
Credit  Opportunity).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  B  and  is  a  substitute  for 
individual  staff  interpretations.  The 
proposed  revisions  to  the  commentary 
provide  guidance  on  several  issues 
including  disparate  treatment,  special 
purpose  credit  programs,  credit  scoring 
systems,  and  marital  status 
discrimination. 

DATES:  Comments  must  be  received  on 
or  before  February  15. 1995. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0865.  and  may  be  mailed 
to  William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eixles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  court)  ard  on  20th 
Street.  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  received  will  be  available  for 
inspection  in  Room  MP-500  of  the 
Martin  Building  between  9:(K)  a.m.  and 
5:00  p.m.  weekdays,  except  as  provided 
in  12  CFR  261.8  of  the  Board's  rules 
regarding  the  availability  of  information 
FOR  FURTWER  INFORMATION  CONTACT:  Jane 
lensen  Gell,  Sheilah  Goodman,  or 
Natalie  E.  Taylor.  Staff  .Mtomeys, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System,  at  (202)  452- 
3667  or  452-2412;  for  the  hearing 
impaired  only,  contact  Dorothea 
Thompson.  Telecommunications  De\'ice 
for  the  Deaf.  (202)  452-35VM. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroaiid 

The  Equal  Credit  Opportunity  Act 
(ECOA),  15  U.S.C  1691-1691  f.  makes  it 
unlawful  for  creditors  to  discriminate  in 
any  aspect  of  a  credit  transaction  on  the 
basis  of  gender,  marital  status,  age.  race, 
national  origin,  color,  religion,  receipt  of 
public  assistance,  or  the  e.xercise  of 
rights  under  the  Consumer  Credit 
Protection  Act.  This  statute  is 
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implemented  by  the  Board's  Regulation 
B  (12  CFR  Part  202).  The  Board  also  has 
an  official  staff  commentary  (12  CFR 
Part  202  (Supp.  I))  that  interprets  the 
regulation.  The  commentary  provides 
general  guidance  to  creditors  in 
applying  the  regulation  to  various  credit 
transactions,  and  is  updated 
periodically  to  address  significant 
questions  that  arise. 

n.  Summary  of  Proposed  Revisions  to 
Commentary 

Section  202.2 — Definitions 

2(c)(2)(iii)  Application  To  Increase 
Amount  of  Qedit  or  Change  Terms 

Proposed  comment  2(c)(2)(iii)-2 
clariHes  that  the  denial  of  an  application 
to  increase  the  amount  of  credit  or 
change  the  terms  for  an  existing  account 
or  loan,  such  as  a  business  line  of  credit, 
is  adverse  action.  As  provided  in  section 
202.2(c),  however,  action  or  forbearance 
taken  in  cormection  with  inactivity, 
default,  or  delinquency  for  an  accoxmt 
or  loan  is  not  adverse  action.  For 
example,  a  "workout"  arrangement 
generally  is  not  adverse  action,  unless 
the  consumer  submits  an  application 
that  is  denied  by  the  creditor. 

2(p)    Empirically  Derived  and  Other 
Credit  Scoring  Systems 

Proposed  comment  2(p)-3  clarifies 
that  a  creditor  may  acquire  an 
empirically  derived,  demonstrably  and 
statistically  sound  credit  scoring 
system — or  the  data  from  which  to 
develop  such  a  system — from  multiple 
credit  grantors,  as  long  as  the  creditor 
validates  the  borrowed  system  on  its 
own  data  when  data  become  available. 

Proposed  comment  2(p)— 4  clarifies 
that  credit  scoring  systems — even  if 
"empirically  derived,  demonstrably  and 
statistically  sound" — are  subject  to 
review  under  the  ECOA  and  Regulation 
B.  (A  system  may  include  age  as  a 
predictive  factor  provided  that  the  age 
of  an  elderly  applicant  is  not  assigned 
a  negative  factor  or  value,  but  no  other 
prohibited  basis  may  be  used  as  a 
variable.)  If  a  scoring  system  is  used  in 
conjunction  with  individual  discretion, 
disparate  treatment  could  still  occur.  In 
addition,  a  violation  of  the  act  and 
regulation  could  occur  if  there  is  a 
disparate  impact  on  a  prohibited  basis, 
unless  the  practice  is  justified  by  a 
business  necessity  with  no  less 
discriminatory  alternative  available. 

Section  202.4 — General  Rule  Prohibiting 
Discrimination 

Comment  4-1  would  be  revised  to 
clarify  the  concept  of  disparate 
treatment.  Creditors  have  asked  for 
greater  guidance  about  what  actions 


constitute  discriminatory  treatment 
under  the  regulation. 

Section  202.5a— Rules  on  Providing 
Appraisal  Reports 

5a(a)    Providing  Appraisals 

Proposed  comment  5a(a)-l  clarifies 
that  section  202.5a  apphes  to 
applications  for  credit  to  be  secured  by 
a  consumer's  dwelling,  whether  the 
credit  is  for  a  business  purpose  or  a 
consumer  purpose. 

Proposed  comment  5a(a)-2  provides 
that  a  request  for  renewal  of  an  existing 
extension  of  credit  secured  by  a 
dwelling  is  covered  by  the  appraisal 
rules  if  the  creditor  obtains  and  uses  a 
new  appraisal  report  in  evaluating  the 
request.  Section  202.5a  applies  to 
appraisal  reports  "used  in  connection 
with  an  appHcation  for  credit."  Under 
section  202.2(f),  "application"  includes 
an  oral  or  written  request  for  an 
extension  of  credit;  section  202. 2(q),  in 
turn,  defines  "extension  of  credit"  to 
include  "the  refinancing  or  other 
renewal  of  credit."  Thus,  a  request  for 
a  renewal  of  credit  is  an  application  and 
covered  by  section  202.5a. 

Proposed  comment  5a(a)-2  also 
provides  that  if  a  consumer  requests 
renewal  of  existing  credit  and  the 
creditor  does  not  obtain  a  new 
appraisal,  section  202.5a  does  not  apply. 

5a(a)(2)(i)    Notice 

Proposed  comment  5a(a)(2)(i)-l 
provides  that  for  credit  involving  more 
than  one  applicant,  the  notice  under 
this  section  need  only  be  given  to  one 
applicant,  but  it  must  be  given  to  the 
primary  applicant  where  one  is  readily 
apparent.  This  parallels  the  rule 
applicable  to  notices  of  action  taken 
under  section  202.9  in  cases  where  there 
is  more  than  one  applicant. 

5a(a)(2)(ii)    Dehvery 

Proposed  comment  5a(a)(2)(ii)-l 
clarifies  that  in  all  cases  creditors  may 
be  reimbursed  for  photocopy  and 
postage  costs  incurred  in  providing  the 
copy  of  the  appraisal  report,  unless 
prohibited  by  state  or  oOier  law.  The 
comment  further  clarifies  that  if  a 
consumer  has  already  paid  for  the 
report — for  example,  as  part  of  an 
application  fee — the  creditor  may  not 
seek  additional  fees  (other  than 
incidental  photocopy  and  postage  costs) 
prior  to  providing  a  copy  of  the  report 
upon  the  applicant's  request.  And,  if  the 
creditor  does  not  otherwise  charge  for 
the  report,  the  creditor  may  not  require 
payment  solely  from  those  consumers 
who  request  a  copy  of  the  report.  The 
statute  gives  credit  applicants  the  right 
to  receive  copies  of  appraisal  reports 


upon  request;  the  Board  believes 
imposing  charges  on  applicants  who 
exercise  this  right  could  have  a  chilling 
effect. 
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5a(c)    Definitions 

Proposed  comments  5a(c)-l  and 
5a(c)-2  address  the  scope  of  the  term 
"appraisal  report."  Under  the  proposal, 
hstings  of  valuations  for  dwellings  that 
are  publicly  available,  such  as 
pubhshed  home  sales  prices  or  mortgage 
amounts,  are  not  covered.  The  appraisal 
rules  guard  against  discriminatory 
evaluations  of  a  dwelling's  value.  The 
Board  believes  that  publicly  listed 
reports  of  home  sales  prices  or  tax 
assessments,  among  others,  are  unlikely 
to  be  influenced  by  the  type  of 
subjectivity  the  law  is  intended  to 
eliminate.  If  a  creditor  used  this 
information  as  a  factor  in  determining  a 
value  for  the  property,  however,  the 
document  would  be  part.of  the  appraisal 
report. 

Section  202.6 — Rules  Concerning 
Evaluation  of  Applications 

6(b)(1)    Prohibited  Basis— Marital 
Status 

Comment  6(b)(l)-l  would  be  revised 
to  clarify  that  if  a  creditor  chooses  to 
offer  joint  credit,  the  creditor  generally 
may  not  take  the  applicants'  marital 
status  into  account  in  credit  evaluations. 

Section  202.8 — Special-Purpose  Credit 
Programs 

8(a)     Standards  for  Programs 

Two  proposed  comments  clarify  the 
requirements  that  for-profit 
organizations  must  meet  to  establish 
special-purpose  credit  programs  under 
section  202.8(a)(3).  Proposed  comment 
8(a)(3)-l  addresses  how  for-profit 
organizations  can  determine  whether 
there  is  a  need  for  a  special-purpose 
credit  program,  and  the  type  of 
information  to  rely  upon  in  making  that 
determination.  Proposed  comment 
8(a)(3)-2  addresses  the  elements  of  the 
written  plan  that  for-profit  organizations 
are  required  to  have  when  establishing 
a  special-purpose  credit  program. 

Section  202.9— Notifications 

Proposed  comment  9-5  addresses 
questions  posed  to  the  Board  about 
when  an  adverse  action  notice  is 
required  for  prequalification, 
preapproval  and  similar  programs.  The 
proposed  comment  clarifies  that  the 
guidance  provided  in  the  commentary 
to  section  202.2(f)  (addressing 
applications  and  inquiries)  applies  to  all 
types  of  inquiries,  including 
prequahfication  and  preapproval 
programs.  Thus,  if  a  creditor— in  giving 


information  to  a  consumer  about  a 
prequalification  or  preapproval 
program — decides  it  will  not  grant 
credit,  and  communicates  this  to  the 
consumer,  the  creditor  has  treated  the 
inquiry  as  an  application  (by  virtue  of 
having  made  a  credit  decision)  and  must 
comply  with  the  notification  rules  in 
section  202.9. 

Appendix  C  of  Supplement  I  to  Part 
202 — Sample  Notification  Forms 

Proposed  coitiment  Appendix  C-1 
provides  examples  of  additions  that  may 
be  made  to  Model  Form  C-9. 

III.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-0865.  The  Board  requests 
that,  when  possible,  comments  be 
prepared  using  a  standard  courier 
typeface  with  a  type  size  of  10  or  12 
characters  per  inch.  This  will  enable  the 
Board  to  convert  the  text  into  machine- 
readable  form  through  electronic 
scanning,  and  will  facilitate  automated 
retrieval  of  comments  for  review. 
Comments  may  also  be  submitted  on 
computer  diskettes,  using  either  the  3.5" 
or  5.25"  size,  in  any  IBM-compatible 
DOS-based  format.  Comments  on 
computer  diskettes  must  be 
accompanied  by  a  hard  copy  version. 

List  of  Subiects  in  12  CFR  Part  202 

Aged,  Banks,  banking.  Civil  rights, 
Credit,  Federal  Reser\'e  System,  Marital 
status  discrimination.  Penalties, 
Religious  discrimination.  Reporting  and 
recordkeeping  requirements,  Sex 
discrimination. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  202  as  set  forth  below: 

(Certain  conventions  have  been  used 
to  highlight  the  proposed  changes  to  the 
staff  commentary.  New  language  is 
shown  inside  bold-faced  arrows,  while 
language  that  would  be  removed  is  set 
off  with  brackets.) 

PART  202— EQUAL  CREDIT 
OPPORTUNITY  (REGULATION  B) 

1.  The  authority  citation  for  part  202 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1691-1691f. 

2.  In  Supplement  I  to  Part  202, 
Section  202.2  Definitions,  is  amended  as 
follows: 

a.  Under  Paragraph  (2)(c)(2)(iii),  a  new 
paragraph  2.  is  added;  and 

b.  Under  2(p),  the  paragraph  heading 
for  2(p)  is  revised  and  new  paragraphs 
3.  and  4.  are  added. 

The  additions  read  as  follow: 


Supplement  I  to  Part  202— Official  Staff 
Interpretations 


Section  202.2    Definitions 

***** 

Paragraph  (2)(c)(2)(iii) 

***** 

►2.  Application  to  increase  amount  of 
credit  or  change  terms.  The  denial  of  an 
application  for  an  increase  in  the  amount  of 
credit  (or  for  a  change  in  the  tenns)  for  an 
existing  account  or  loan  is  adverse  action.'^ 
***** 

(2)(p)  Empirically  derived  and  other  credit 
^scoring^  systems. 

***** 

►3.  Pooled  data  scoring  systems.  A 
scoring  system  or  the  data  from  which  to 
develop  such  a  system  may  be  obtained  from 
either  a  single  credit  grantor  or  multiple 
credit  grantors.  The  resulting  system  will 
qualify  as  an  empirically  derived, 
demonstrably  and  statistically  sound  credit 
scoring  system  as  long  as  the  criteria  set  forth 
in  paragraph  (p)(i)  through  (iv)  are  met. 

4.  Disparate  impact.  An  empirically 
derived,  demonstrably  and  statistically  sound 
credit  scoring  system  may  include  ^ge  as  a 
predictive  factor  (provided  that  the  age  of  an 
elderly  applicant  is  not  assigned  a  negative 
factor  or  value).  No  other  prohibited  basis 
may  be  used  as  a  variable.  Generally,  credit 
scoring  systems  treat  all  applicants 
objectively  and  thus  avoid  problems  of 
disparate  treatment.  In  cases  where  a  credit 
scoring  system  is  used  in  conjunction  with 
judgmental  override,  disparate  treatment 
could  still  occur.  In  addition,  credit  scoring 
systems  that  employ  neutral  factors  could 
violate  the  act  or  regulation  if  there  is  a 
disparate  impact  on  a  prohibited  basis, 
unless  the  practice  is  justified  by  business 
necessity  with  no  less  discriminatory 
alternative  available.'^ 
•         «         *         •         * 

3.  In  Supplement  I  to  Part  202,  under 
Section  202.4— General  Rule  Prohibiting 
Discrimin'ation,  two  new  sentences  are 
added  at  the  end  of  paragraph  1 .  to  read 
as  follows: 


Section  202.4 — General  Rule  Prohibiting 
Discrimination 

\.  Scope  of  section.'  '  '►Disparate 
treatment  on  a  prohibited  basis  is  illegal 
whether  or  not  it  results  from  a  conscious 
intent  to  discriminate.  Disparate  treatment 
would  be  found,  for  example,  if: 

i.  A  minority  applicant  is  required  to 
provide  greater  documentation  to  obtain  a 
loan  than  is  required  of  a  similarly  situated 
nonminority  applicant. 

ii.  Credit  standards  are  waived  or  relaxed 
for  a  nonminority  applicant  but  not  for  a 
similarly  situated  minority  applicant.*^ 
***** 

4.  In  Supplement  I  to  part  202,  a  new 
Section  202.5a  is  added  to  read  as 
follows: 


►Secfjon  202.5a — Rules  on  Providing 
Appraisal  Reports 

5a(a)    Providing  appraisals. 

1.  Coverage.  This  section  covers 
applications  for  credit  to  be  secured  by  a  lien 
on  a  consumer's  dwelling,  whether  the  credit 
is  for  a  business  purpose  (for  example,  a  loan 
to  start  a  small  business)  or  a  consumer 
purpose  (for  example,  a  loan  to  finance  a 
child's  education). 

2.  Renewals.  If  an  applicant  requests  that 
a  creditor  renew  an  existing  extension  of 
credit,  and  the  creditor  obtains  a  new 
appraisal  report  to  evaluate  the  request,  this 
section  applies.  This  section  does  not  apply 
to  a  renewal  request  if  the  creditor  uses  the 
appraisal  report  initially  obtained  in 
connection  with  the  decision  to  grant  credit. 

5ala)(2j(i)    Notice. 

1.  Multiple  applicants.  When  an 
application  that  is  subject  to  this  section 
involves  more  than  one  applicant,  the  notice 
about  the  appraisal  report  need  only  be  given 
to  one  applicant,  but  it  must  be  given  to  the 
primary  applicant  where  one  is  readily 
apparent. 

5ala)(2)(iil    Delivery. 

1.  Reimbursement.  Creditors  may  charge 
for  photocopy  and  (wstage  costs  incurred  in 
providing  a  copy  of  the  appraisal  report, 
unless  prohibited  by  state  or  other  law.  If  the 
consumer  has  already  paid  for  the  repwrt — for 
example.  9s  part  of  an  application  fee — the 
creditor  may  not  require  additional  fees 
(other  than  photocopy  and  postage  costs)  for 
the  appraisal.  Similarly,  if  the  creditor  does 
not  otherwise  imp)ose  a  fee  for  appraisal 
reports,  as  in  the  case  of  "no  closing  cost" 
loans,  the  creditor  may  not  require 
repayment  from  those  consumers  who 
request  a  copy  of  the  appraisal  report. 

Sale)    Definitions. 

1.  Appraisal  reports.  Examples  of  appraisal 
repwrts  are: 

i.  A  report  pre{>ared  by  an  appraiser 
(whether  or  not  a  licensed  or  certified 
appraiser),  including  written  comments  and 
other  documents  submitted  to  the  creditor  in 
support  of  the  appraiser's  estimate  or  opinion 
of  value. 

ii.  A  document  prepared  by  the  creditor's 
staff  which  assigns  value  to  the  property,  if 
a  third-party  appraisal  report  has  not  been 
u;«d. 

iii.  A  document  reflecting  a  creditor's 
valuation  that  is  different  from  a  valuation  in 
a  third  party's  appraisal  repwrt  (or  different 
from  valuations  that  is  publicly  ava'iable  or 
valuations  such  as  manufacturers'  invoices 
for  a  mobile  home),  such  as  an  internal 
review  document  indicating  that  the  value 
assigned  by  the  third-party  appraiser  (or  by 
the  other  valuation)  is  incorrect. 

2.  Other  reports.  The  term  "appraisal 
report"  does  not  apply  to  all  documents 
relating  to  the  value  of  the  applicant's 
property.  Examples  of  reports  not  covered 
are: 

i.  Internal  documents,  if  a  third-party 
appraisal  ref»ort  was  used  to  establish  the 
value  of  the  property. 

ii.  Governmental  agency  statements  of 
appraised  value. 

iii.  Valuations  lists  that  are  publicly 
available  (such  as  published  sales  prices  or 
mortgage  amounts,  tax  assessments,  and 
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retail  price  ranges)  and  valuations  such  as 
manufacturers'  invoices  for  mobile  homes. -^ 

*         «         «         «         * 

5.  In  Supplement  I  to  Part  202,  under 
Section  202.6 — Rules  Concerning 
Evaluation  of  Applications,  under 
Paragraph  6(b)(1),  three  new  sentences 
are  added  at  the  end  of  paragraph  1  to 
read  as  follovtrs: 


Section  202. S — Bules  Concerning  Evaluation 
of  Ap  plica  tions 

•         •         *         »         • 

Paragraph  6(b)(1) 

\.  I'rohibited  basis — marital  status.'   *   * 
^  Except  to  the  extent  necessary  to 
determine  rights  and  remedies  for  a  specific 
credit  transaction,  a  creditor  that  offers  joint 
credit  may  not  take  the  applicants'  marital 
status  into  account  in  credit  evaluations. 
Because  it  is  unlawful  for  creditors  to  take 
marital  status  into  account,  creditors  are 
barred  &om  applying  different  standards  in 
evaluating  married  and  unmarried 
applicants.  In  making  credit  decisions, 
creditors  may  not  treat  joinX  applicants 
differently  based  on  the  existence,  the 
absence,  or  the  likelihood  of  a  marital 
relationship  between  the  parties."^ 
***** 

6.  hi  Supplement  1  to  Part  zb2,  under 
Section  202.8 — Special  Purpose  Credit 
Programs,  under  8(a)  Standards  for 
programs.,  new  paragraphs  5.  and  6.  are 
added  to  read  as  follows: 


Section  202.8 — Special  Purpose  Credit 
Programs 

fBHo)    Standards  for  programs. 

***** 

►  5.  Determining  need.  In  designing  a 
special-purjjose  program  under  section 
202.8(a),  a  for-profit  organization  must 
determine  that  the  program  will  benefit  a 
class  of  people  who  would  otherwise  be 
denied  credit.  This  determination  ran  be 
based  on  a  broad  analysis  using  the 
organization's  own  research  or  data  from 
outside  sources  including  governmental 
reports  and  studies.  For  example,  a  bank 
could  review  its  Home  Mortgage  Disclosure 
Act  data  along  with  demographic  data  for  its 
delineatpd  community  and  conclude  that 
there  is  a  need  for  a  sf>ecia  I -purpose  credit 
program  for  low-income  minority  borrowers. 

6.  Elements  of  the  program.  The  written 
plan  must  contain  information  that  supports 
a  need  for  the  particular  program.  In 
addition,  the  plan  should  sf>ecify  the  pieriod 
of  time  that  it  will  t>e  in  eflect,  at  the  end  of 
which  time  the  need  for  the  program  will  be 
reevaluated.  The  plan  should  be  designed  to 
increase  access  to  credit,  but  should  not  have 
the  effect  of  depriving  people  who  are  not 
part  of  the  class  of  rights  or  opportunities 
they  otherwise  would  have.-^ 
***** 

7.  hi  Supplement  1  to  Part  202,  under 
Section  202.9 — Notifications,  a  new 
paragraph  5.  is  added  to  read  as  foUows: 


UMI 


Section  202.9— Notifications 

***** 

►  5.  Prequalificalion  and  preappwval 
programs.  Whether  an  adverse  action  notice 
must  be  provided  for  a  prequaliScation  or 
preapproval  request  depends  on  the 
creditor's  response  to  the  request,  as 
discussed  in  the  commentary  to  section 
202.2(f).  For  instance,  a  creditor  may  treat  the 
request  as  an  inquiry  if  the  creditor  provides 
general  information  such  as  loan  terms  and 
vhe  maximum  amount  a  consumer  could 
borrow  under  various  loan  programs, 
explaining  the  {Mtxress  the  consume-  must 
follow  to  submit  a  mortgage  application  and 
the  information  the  creditor  will  analyze  in 
reaching  a  credit  decision.  On  the  other 
hand,  a  creditor  has  treated  a  consumer's 
request  for  prequaliHcation  as  an  application 
for  credit  if,  after  evaluating  information,  the 
creditor  decides  that  it  will  not  approve  the 
request  and  communicates  that  decision  to 
the  consumer.  For  example,  if  in  reviewing 
a  request  for  prequalification,  a  creditor  tells 
the  consumer  that  it  would  not  approve  an 
application  for  a  mortgage  because  of  a 
twnkruptcy  in  the  consumer's  record,  the 
creditor  has  denied  an  application  for 
credit."^ 
***** 

8.  In  Supplement  I  to  Part  202,  a  new 
Appendix  C  is  added  at  the  end  to  read 
as  follows: 


►  Appendix  C — Sample  Notification  Forms 

Form  C-9.  Creditors  may  design  their  own 
form,  or  add  to  or  modify  the  model  form,  to 
reflect  their  individual  policies  and 
procedures.  For  example,  a  creditor  may 
want  to  add: 

i.  A  telephone  number  that  applicants  may 
call  to  leave  their  name  and  the  address  to 
which  an  appraisal  report  should  be  sent. 

ii.  A  notice  of  the  cost  the  applicant  will 
be  required  to  pay  the  creditor  ibr  the 
appraisal  or  a  copy  of  the  repKjrl.'^ 

By  order  of  thcr  Board  of  Governors  of  the 
Federal  Reserve  System,  December  20,  1994. 
WUUam  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  94-31715  Filed  12-28-94;  8:45  am) 
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Model  727  Series  Airplanes 
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Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  e.xisting  airworthiness 


directive  (AD),  appUcable  to  certain 
Boeing  Model  727  series  airplanes,  that 
currently  requires  repetitive  visual 
inspections  to  detect  cracks  of  the 
elevator  rear  spar,  and  repair,  if 
necessary.  It  edso  provides  for  a 
terminating  action  for  the  repetitive 
inspections.  This  action  would  add  a 
one-time  inspection  to  verify  that  proper 
clearance  exists  between  the  shear  plate 
and  the  radii  of  the  elevator  rear  sptu  on 
airplanes  on  which  the  terminating 
action  has  been  accomplished.  This 
proposal  would  also  provide  for  an 
improved  terminating  action.  This 
proposal  is  prompted  by  reports  of 
cracking  in  the  spar  radii  at  the  tab 
hinge  location  of  the  elevator  rear  spar 
on  certain  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  such  cracking, 
which  could  result  in  excessive  free 
play  of  the  elevator  control  tab  and 
possible  tab  flutter. 

DATES:  Comments  must  be  received  by 
February  27,  1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
179-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Walter  Sippel,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 
90055-4056;  telephone  (206) 227-2774; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 


in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  follov«ng 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-179-AD."  The 
postcard  will  be  date  stamped  and 
retxuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-179-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

On  October  31. 1984.  the  FAA  issued 
AD  84-22-02.  amendment  39-4951  (49 
FR  45743,  November  20.  1984), 
apphcable  to  certain  Boeing  Model  727 
series  airplanes,  to  require  repetitive 
visual  inspections  to  detect  cracks  of  the 
elevator  rear  spar,  and  repair,  if 
necessary.  That  action  was  prompted  by 
several  reports  of  cracking  in  the  rear 
spar  flange  radii  at  the  elevator  tab 
hinge  points.  The  requirements  of  that 
AD  are  intended  to  prevent  cracking  in 
the  elevator  rear  speu-,  which  could 
result  in  excessive  free  play  of  the 
elevator  control  tab  and  possible  tab 
flutter. 

.    Since  the  issuance  of  that  AD,  there 
have  been  several  reports  of  cracking  in 
the  spar  radii  at  the  tab  hinge  location 
of  the  elevator  rear  spar  on  airplanes 
that  were  modified  in  accordance  with 
Boeing  Service  Bulletui  727-55-0085, 
dated  August  31, 1984.  That 
modification  was  considered  to  be 
terminating  action  for  the  repetitive 
inspection  requirements  of  AD  84-22- 
02.  The  manufacturer  has  advised  that 
the  cause  of  this  cracking  has  been 
attributed  to  continued  contact  between 
the  shear  plate  and  the  radii  of  the 
elevator  rear  spar.  Clacking  in  this  area, 
if  not  corrected,  could  result  in 
excessive  free  play  of  the  elevator 
control  tab  and  possible  tab  flutter. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-55-0085. 


Revision  4.  dated  March  31, 1994, 
which  describes  procedures  for 
continued  repetitive  visual  inspections 
to  detect  cracks  of  the  elevator  rear  spar, 
and  repair,  if  necessary.  For  airplanes 
that  have  been  modified  in  accordance 
with  previous  revisions  of  Boeing 
Service  Bulletin  727-55-0085,  the 
service  bulletin  describes  procedures  for 
an  additional  one-time  inspection  to 
verify  that  proper  clearance  exists 
between  the  shear  plate  and  the  radii  of 
the  elevator  rear  spar,  and  repair,  if 
necessary.  Additionally,  for  all  other 
airplanes,  the  service  bulletin  provides 
instructions  for  accomplishing  an 
improved  modification  or  repair  that 
would  eUminate  the  need  for  the 
repetitive  inspections. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  84-22-02  to  continue  to 
require  repetitive  visual  inspections  to 
detect  cracks  of  the  elevator  rear  spar, 
and  repair,  if  necessary.  However,  this 
proposal  would  add  a  one-time 
inspection  to  verify  that  proper 
clearance  exists  between  the  shear  plate 
and  the  radii  of  the  elevator  rear  spar  on 
airplanes  on  which  the  terminating 
action  specified  in  AD  84-22-02  has 
been  accomplished.  The  proposed  AD 
would  also  provide  for  an  improved 
modification  or  repair  of  the  elevator 
rear  spar,  which,  if  accomplished, 
would  constitute  terminating  action  for 
the  repetitive  visual  inspection 
requirements.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

As  a  result  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
apphcability  provision  of  the  AD.  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  apphcability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
comphance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

There  are  approximately  100  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  64  airplanes  of  U.S. 


registry  would  be  affected  by  this 
proposed  AD. 

The  inspections  of  the  elevator  rear 
spar  that  were  previously  required  by 
AD  84-22-02.  and  retained  in  this 
proposal,  take  approximately  12  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  currently-required 
inspection  requirement  on  U.S. 
operators  is  estimated  to  be  $46,080,  or 
$720  per  airplane,  per  inspection  cycle. 

The  one-time  insf)ection  of  previously 
modified  airplanes  that  would  be 
required  by  diis  proposal  would  take 
approximately  12  work  hoiu^  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  one-time  inspection  requirement  of 
this  proposal  on  U.S.  operators  of 
previously  modified  airplanes  is 
estimated  to  be  $720  per  airplane. 

The  total  cost  impact  figures, 
discussed  above,  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  the  current  or  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accompHsh  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  goverrunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  wall  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulation.s 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-4951  (49  FR 
45743,  November  20, 1984),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  94-NM-179-AD.  Supersedes 
AD  84-22-02,  Amendment  39-4951. 

Applicability:  Model  727  series  airplanes, 
line  numbers  1720  through  1831  inclusive, 
certificated  in  any  category. 

Note  1:  This  AD  apphes  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  )}een 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  f>crformance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  roust  use  the  authority 
provided  in  paragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  excessive  free  play  of  the 
elevator  control  tab  and  possible  tab  flutter, 
accomplish  the  following; 

(a)  For  airplanes  on  which  the  modification 
described  in  Boeing  Service  Bulletin  727-55- 
0085,  dated  August  31,  1984  (specified  as 
terminating  action  in  AD  84-22-02. 
amendment  39-4951).  has  not  been 
accomplished:  Within  the  next  300  flight 
hours  after  November  20, 1984  (the  effective 
date  of  AD  84-22-02,  amendment  4951),  or 
prior  to  the  accumulation  of  8.000  total  flight 
hours,  whichever  occurs  later,  perform  a 
visual  inspection  to  detect  cracks  of  the 
elevator  rear  spar,  in  accordance  with  Boeing 
Service  Bulletin  727-55-0085,  dated  August 
31,  1984;  Revision  1,  dated  November  16, 
1984;  Revision  2,  dated  December  21. 1984; 
Revision  3,  dated  )uly  26, 1985;  or  Revision 
4,  dated  March  31, 1994.  Repeat  the 
inspection  thereafter  at  intervals  not  to 
exceed  1,600  flight  hours.  After  the  effective 


date  of  this  AD,  only  Revision  4  of  this 
service  bulletin  sbaH  be  used. 

(b)  If  any  crack  is  found  during  any 
inspection  required  by  paragraph  (a)  of  this 
AD,  accomplish  paragraphs  (b)(1)  and  (bK2) 
of  this  AD  in  accordance  with  Boeing  Service 
Bulletin  727-55-0085,  dated  August  31, 
1984;  Revision  1,  dated  November  16, 1984: 
Revision  2,  dated  December  21, 1984: 
Revision  3,  dated  July  26,  1985;  or  Revision 
4,  dated  March  31, 1994.  After  the  effective 
date  of  this  AD,  only  Revision  4  of  this 
service  bulletin  shall  be  used. 

(1)  If  any  crack  is  found  that  is  within  the 
limits  specified  in  Part  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  accomplish  paragraphs  (bMiKi)  and 
(b)(l)(ii)ofthisAD. 

(i)  Prior  to  further  flight,  perfohn  a  time- 
limited  repair  by  stop  drilling  the  crack  in 
accordance  with  the  service  bulletin.  Within 
1,600  flight  hours  after  the  repair,  repeat  the 
inspection  required  by  pangnph  (a)  of  this 
AD. 

(ii)  Prior  to  the  accumulation  of  3.200  flight 
hours  after  stop  drilling  the  crack,  repair  the 
elevator  rear  spar  in  accordance  with  Part  III 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(2)  If  any  crack  is  found  that  is  outside  the 
limits  specified  in  Part  1  of  the 
Accomplishment  Instructions  of  the  service 
bulletin,  prior  to  further  flight,  repair  the 
elevator  rear  spar  in  accordance  with  Part  III 
of  the  Accomplishment  Instructions  of  the 
service  bulletin. 

(c)  For  airplanes  on  which  the  modification 
specified  in  Boeing  Service  Bulletin  727-55- 
0085,  dated  August  13, 1984  (specified  as 
terminating  action  in  AD  84-22-02, 
amendment  39-4951),  has  been 
accomplished:  Prior  to  the  accumulation  of 
1,600  flight  hours,  or  within  12  months  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  perform  an  inspection  to  verify 
that  proper  clearance  exists  between  the 
shear  plate  and  the  radii  of  the  elevator  rear 
spar,  in  accordance  with  Boeing  Service 
Bulletin  727-55-0085,  Revision  4,  dated 
March  31, 1994. 

(1)  If  the  clearance  is  within  the  limits 
specified  in  Part  1  of  the  Acromplishment 
Instructions  of  the  service  bulletin,  no  further 
action  is  required  by  this  AD. 

(2)  If  the  clearance  is  outside  the  limits 
specified  in  Part  1  of  the  Accompfishment 
Instructions  in  the  service  bulletin,  prior  to 
further  flight,  reaccomplish  the  modification 
in  accordance  with  Revision  4  of  the  service 
bulletin.  After  modification,  no  further  action 
is  required  by  this  AD. 

(d)  Modification  or  repair  of  the  elevator 
rear  spar,  in  accordance  with  Part  11  or  Part 
III  of  the  Accomplishment  Instructions  of 
Boeing  Service  Bulletin  727-55-0085, 
Revision  4,  dated  March  31, 1994,  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existenceof  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on 
December  22, 1994. 
Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
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14  CFR  Part  39 
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Airworthiness  Directives;  Boeing 
Model  757  Series  Airplanes  Equipped 
With  Rolls  Royce  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  757  series  airplanes,  that 
currently  requires  inspections  to  detect 
fatigue-related  cracking  or  breakage  of 
the  hydrauhc  tubing  support  brackets 
located  on  the  upper  spar  web  in  the 
engine  struts;  further  inspection  to 
detect  related  damage  of  the  upper  spar 
web,  the  fuel  lines,  and  the  hydrauhc 
lines,  as  necessary;  and  repair  or 
replacement  of  cracked  or  damaged 
parts.  That  AD  was  prompted  by  reports 
of  fatigue-related  cracks  in  the  hydraulic 
tubing  support  brackets  located  on  the 
upper  spar  web  in  the  engine  struts.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  such  fiatigue-related 
cracking,  which  could  result  in  fuel  or 
hydraulic  fluid  leakage  into  the  interior 
of  the  engine  strut  and  cause  a  fire.  This 
proposal  would  require  installation  of  a 
previously  optional  terminating  action. 
DATES:  Comments  must  be  received  by 
February  27. 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  AP^JM-103, 
Attention:  Rules  Docket  No.  94-NM- 
188-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-^056. 
Comments  may  be  inspected  at  this 
location  between  9K)0  a.m.  and  3:00 


p.m.,  Monday  through  Friday,  except 
Federal  hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  horn 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  Kirkwood,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Transport  Airplane 
Directorate,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2675;  fax  (206)  227-1182. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  tripHcate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  ccMnments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-188-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentcr. 

Avaitability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-18a-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 
Discussion 

On  February  4,  1994.  the  FAA  issued 
AD  94-04-04.  amendment  39-8822  (59 
FR  6542.  February  11,  1994).  (A 


correction  of  the  rule  was  pubhsbed  in 
the  Federal  Register  on  March  10, 1994 
(59  FR  11182).)  That  AD  is  applicable  to 
certain  Boeing  Model  757  series 
airplanes  equipped  with  Rolls  Royce 
engines.  It  requires  repetitive 
inspections  to  detect  fatigue-related 
cracking  or  breakage  of  the  hydraulic 
tubing  support  brackets  manufactured 
from  2219  aluminiun,  2024-T42 
aluminum  alloy,  or  301  stainless  steel. 
These  brackets  are  located  on  the  upper 
spar  web  in  the  engine  struts.  That  AD 
requires  further  inspection  to  detect 
related  damage  of  the  upper  spar  web, 
the  fuel  lines,  and  the  hydraulic  lines, 
as  necessary;  and  repair  or  replacement 
of  cracked  or  damaged  parts.  That  action 
was  prompted  by  reports  of  fatigue- 
related  cracks  in  the  hydrauhc  tubing 
support  brackets  located  on  the  upper 
spar  web  in  the  engine  struts.  The 
requirements  of  that  AD  are  intended  to 
prevent  such  fatigue  cracking,  which 
could  result  in  fuel  and  hydraulic  fluid 
leakage  into  the  interior  of  the  engine 
strut  and  cause  a  fire. 

That  AD  also  provides  for  an  optional 
terminating  at^on  which,  if 
accomplished,  would  constitute 
terminating  action  for  the  required 
repetitive  inspections.  That  optional 
terminating  action  entails  replacement 
of  support  brackets  made  of  2219 
aluminum,  2024-T42  aluminum  alloy, 
or  301  stainless  steel,  with  support 
brackets  made  of  nickel  alloy.  Nickel 
alloy  support  brackets  are  less 
susceptible  to  the  type  of  cracking 
problems  identified  in  brackets  made  of 
other  materials. 

In  the  preamble  to  AD  94  04  04,  the 
FAA  indicated  that  the  required 
repetitive  inspections  were  considered 
"interim  action,"  and  that  further 
rulemaking  action  was  being  considered 
to  mandate  the  optional  terminating 
action.  The  FAA  has  detennined  that 
installation  of  nickel  alloy  brackets  will 
positively  address  the  unsafe  condition 
identified  as  fatigue-related  cracking  in 
the  hydraulic  tubing  support  brackets, 
which  can  result  in  fuel  or  hydraulic 
fluid  leakage  into  the  interior  of  the 
engine  strut  and  cause  a  fire.  Based  on 
this  determination,  the  FAA  finds  that 
further  rulemaking  action  is  indeed 
necessary,  and  this  proposed  rule 
follows  from  that  determination. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
54A0030,  Revision  1,  dated  December 
20, 1993,  which  describes  procedures 
for 

1.  a  one-time  inspection  using  a 
magnet  to  determine  whether  the 
forward  support  bracket  for  the 
hydrauhc  tubing  in  the  upper  spar  web 


of  each  engine  strut  is  manufactured 
from  17-7PH  steel; 

2.  an  initial  visual  inspection  to  detect 
fatigue-related  cracking  or  breakage  of 
all  support  brackets  that  are  not 
manufactured  from  17-7PH  steel; 

3.  a  visual  inspection  to  detect  related 
damage  of  the  upper  spar  web,  the  ftiel 
lines,  and  the  hydrauhc  hnes.  as 
necessary,  if  any  completely  broken  or 
cracked  support  bracket  is  found  as  a 
result  of  the  initial  inspection; 

4.  removal,  and  either  repaid-  or 
replacement  of  damaged  parts  with  new 
or  serviceable  parts;  and 

5.  replacement  of  all  existing  support 
brackets  manufactured  from  2219 
aluminum,  2024-T42  aluminum  alloy, 
or  301  stainless  steel  with  new  nickel 
alloy  support  brackets. 
(Accomplishment  of  this  replacement 
eliminates  the  need  for  the  repetitive 
inspections.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  94-04-04.  It  would 
continue  to  require  inspections  to  detect 
fatigue-related  cracking  or  breakage  of 
the  hydrauhc  tubing  support  brackets 
located  on  the  upper  spar  web  in  the 
engine  struts;  further  inspection  to 
detect  related  damage  of  the  upper  spar 
web,  the  fuel  lines,  and  the  hydraulic 
lines,  as  necessary;  and  removal,  and 
either  repair  or  replacement  of  cracked 
or  damaged  parts.  The  proposed  AD  also 
would  require  replacement  of  all 
existing  support  brackets  manufactured 
from  2219  aluminum,  2024-T42 
aluminiun  alloy,  or  301  stainless  steel 
Math  new  nickel  alloy  support  brackets; 
this  replacement  would  constitute 
terminating  action  for  the  repetitive 
inspection  requirements.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

As  a  resuh  of  recent  communications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FA.\  has  learned 
that,  in  general,  some  operators  may 
misunderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
applicability  provision  of  the  AD.  but 
that  have  been  altered  cr  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  apphcability  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
comphance  with  the  AD,  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  cf 
compliance  with  the  AD,  in  accordance 
with  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
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been  included  in  this  notice  to  clarify 
this  requirement. 

There  are  approximately  132  Boeing 
Model  757  series  airplanes  equipped 
with  Rolls  Royce  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  102  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD. 

The  actions  currently  required  by  AD 
94-04-04  take  approximately  4  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  ciurently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$24,480,  or  $240  per  airplane. 

The  proposed  replacement  actions 
would  take  approximately  40  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  at  an  average  labor 
rate  of  $60  per  work  hour.  Required 
parts  would  cost  approximately  $1,044 
per  airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed 
replacement  actions  on  U.S.  operators  is 
estimated  to  be  $351,288,  or  $3,444  per 
airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assiunptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  futiire  if  this  AD  were  not 
adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 


List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended]. 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8822  (59  FR 
11182.  March  10. 1994),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeing:  Docket  94-NM-188-AD.  Supersedes 
AD  94-04-04,  amendment  39-8822. 

Applicability:  Model  757  series 
airplanes  equipped  with  Rolls  Royce 
engines;  as  Usted  in  Boeing  Alert 
Service  Bulletin  757-54A0030,  Revision 
1,  dated  December  20, 1993;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  paragraph  (h)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition;  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 
case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fuel  or  hydraulic  fluid  leakage 
into  the  interior  of  the  engine  strut,  which 
could  cause  a  fire,  accomplish  the  following: 

(a)  For  Group  2  Airplanes:  Within  60  days 
after  February  28, 1994  (the  effective  date  of 
AD  94-04-04,  amendment  39-8822),  perform 
an  inspection  using  a  magnet  to  determine 
whether  the  forward  support  bracket  for  the 
hydraulic  tubing  on  the  upjjer  spar  web  of 
each  engine  strut  is  manufactured  from  17- 
7PH  steel,  in  accordance  with  Boeing  Alert 
Service  Bulletin  757-54  A0030,  Revision  1. 
dated  December  20, 1993.  If  any  forward 
support  bracket  is  manufactured  from  17- 


7PH  steel,  no  further  action  is  required  by 
this  AD  for  that  forward  bracket. 

Note  2:  The  brackets  positioned  after  the 
forward  bracket  should  be  manufactured 
from  17-7PH  steel,  as  shown  below; 


provided  that,  prior  to  further  flight,  the 
cracked  <x  broken  brackets  are  removed 
completely,  damaged  spar  webs  are  repaired. 


and  fuel  lines  and  hydraulic  lines  are 
repaired  or  replaced,  in  accordanre  with 
paragraph  (b)  of  this  AD: 


(Power 

Bracket 

Part  No. 

plant  sta- 
tion No.) 

First 

312N5817-13(or 

PPS  102 

Bracket. 

equivalent). 

Secorxl 

312N5817-19(or 

PPS  120 

Bracket. 

equivalent). 

Third 

312N5817-23(or 

PPS  129 

Bracket. 

equivalent). 

Fourth 

3l2N5817-25(or 

PPS  145 

Bracket 

equivalent). 

(b)  For  Groups  1  and  2  Airplanes;  Within 
60  days  after  February  28, 1994  (the  effective 
date  of  AD  94-04-04.  amendment  39- 
8822)(for  Group  1  airplanes),  and  prior  to 
further  flight  following  the  inspection 
required  by  paragraph  (a)  of  this  AD  (for 
Group  2  airplanes),  perform  an  initial  visual 
inspection  to  detect  fatigue-related  cracks  or 
breakage  on  the  hydraulic  tubing  support 
brackets  not  manufactured  of  17-7PH  steel 
on  the  upper  spar  web  of  each  engine  strut, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757-54 A0030  ,  Revision  1,  dated 
December  20, 1993.  If  any  discrepancy  is 
detected,  prior  to  further  flight,  accomplish 
the  following  in  accordance  with  the  alert 
service  bulletin; 

(1)  For  any  support  bracket  that  is 
completely  broken:  Perform  a  further  visual 
inspection  to  detect  worn  areas  or  other 
damage  of  the  upper  spar  web,  the  fuel  lines, 
and  the  hydraulic  lines;  and  prior  to  further 
flight,  accomplish  paragraphs  (b)(l)(i), 
(b)(l)(ii).  (b)(l)(iii).  and  (b){l)(iv)  of  this  AD 
in  accordance  with  the  alert  service  bulletin: 

(i)  Repair  any  damaged  upper  sj)ar  web. 

(ii)  Repair  or  replace  any  damaged  fuel  line 
with  new  or  serviceable  parts,  as  necessary 

(iii)  Replace  any  damaged  hydraulic  line 
with  new  or  serviceable  parts. 

(iv)  Remove  any  broken  support  bracket; 
and,  except  as  provided  by  paragraph  (c)  of 
this  AD,  replace  it  with  a  new  nickel  alloy 
bracket. 

(2)  For  any  support  bracket  that  is  cracked, 
but  not  completely  broken;  Perform  a  further 
visual  inspection  to  detect  damage  of  the 
hydraulic  pressure  line  only;  and  prior  to 
further  flight,  accomplish  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  of  this  AD  in  accordance  with 
the  alert  service  bulletin; 

(i)  Replace  any  damaged  hydraulic 
pressure  line  with  new  or  serviceable  parts, 
as  necessary. 

(ii)  Remove  any  cracked  support  bracket; 
and.  except  as  provided  by  paragraph  (c)  of 
this  AD,  replace  it  with  a  new  nickel  alloy 
bracket. 

(c)  For  any  airplane  having  a  support 
bracket  that  is  removed  during 
accomplishment  of  paragraph  (b)(l)(iv)  or 
(b)(2)(ii)  of  this  AD:  The  following  number  of 
flights  are  permitted  prior  to  replacement  of 
any  removed  support  bracket  with  a  new 
nickel  alloy  bracket  (in  accordance  with  ! 

Boeing  Alert  Service  Bulletin  757-54A0030, 
Revision  1,  dated  December  20, 1993). 


Bracket 


First  Bracket  Removed 

Second  Bracket  Removed 

Third  Bracket  Renwved „.. 

Fourth  Bracket  Removed  _ 

Second  and  Third  Brackets  Removed  ..„ 
Multiple  Brackets.  oStier  than  Second  and 
Third. 


Part  No.  (Power  Rant  Station  Numtjer) 


P/N  312N5817-55  (PPS  102) 
PfN  312N5817-69  (PPS  120) 
P/N  312N5817-73  (PPS  129) 
P/N  312N5817-75  (PPS  145) 


^ig^fls  Permitted 


No  Flights. 
Ter>  FBgWs. 
Ten  Flights. 
Three  Fights. 
OneFlighL 
No  Flights. 


(d)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2024-T42 
aluminum  alloy  or  301  stainless  steel:  Repeat 
the  initial  inspection  required  by  [paragraph 
(b)  of  this  AD  thereafter  at  intervals  not  to 
exceed  2,000  flight  hours  in  accordance  with 
the  procedures  described  in  Boeing  Alert 
Service  Bulletin  757-54A0030,  Revision  1, 
dated  December  20,  1993. 

(e)  For  any  airplane  having  a  support 
bracket  that  is  manufactured  from  2219 
aluminum:  Ref)cat  the  initial  insp)ection 
required  by  paragraph  (b)  of  this  AD 
thereafter  at  intervals  not  to  exceed  1,000 
flight  hours  in  accordance  with  the 
procedures  described  in  Boeing  Alert  Service 
Bulletin  757-54A0030.  Revision  1.  dated 
December  20. 1993. 

(f)  Within  18  months  after  the  effective 
date  of  this  AD:  Replace  all  support  brackets 
manufactured  from  2219  aluminum,  2024- 
T42  alxmiinum  alloy,  or  301  stainless  steel 
with  new  nickel  alloy  hydraulic  tubing 
support  brackets  for  the  hydraulic  tubing  on 
the  upper  spar  web  of  the  engine  struts  at  all 
locations,  in  accordance  with  the 
requirements  of  Boeing  Alert  Service  Bulletin 
757-54A0030.  Revision  1.  dated  December 
20, 1993.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  requirements  of  this  AD. 

(g)  As  of  February  28. 1994  (the  effective 
date  of  AD  94-O4-04.  amendment  39-8822), 
no  person  shall  install  any  hydraulic  tubing 
support  bracket  on  the  upper  spar  web  of  the 
engine  struts  that  is  manufactured  from  2219 
aluminum,  2024-T42  aluminum  alloy,  or  301 
stainless  steel  on  any  airplane. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  apfwoved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Not*  3:  Information  concerning  the 
existence  of  approved  ahemative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  AGO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 


Issued  in  Renton,  Washington,  on 
December  22,  1994. 
Darrell  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  94-32034  Filed  12-28-94;  8:45  am) 
BILUN6  CODE  ««10-1)-P 


14  CFR  Part  39 

[Docket  No.  94-NM-151-ADI 

Airworthiness  Directives;  Jetstream 
Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  TTiis  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  all 
Jetstream  Model  ATP  airplanes,  that 
currently  requires  revising  the  Airplane 
Flight  Manual  (AFM)  to  prohibit  flight 
in  certain  freezing  precipitation 
conditions.  This  action  would  add  a 
requirement  to  install  certain 
modifications  of  tlie  engine  air  intake 
system.  This  proposal  is  prompted  by 
the  development  of  certain 
modifications  of  the  engine  air  intake 
system  intended  to  pennit  operation  of 
these  airplanes  in  fi^ezing  precipitation 
conditions.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
engine  power  rollback  in  flight  during 
freeidng  precipitation  conditions. 
DATES:  Comments  must  be  received  by 
February  9, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Tran.sport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
151-AD,  1601  Und  Avenue,  SW., 
Renton,  Washington  98G55-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Jetstream  Aircraft,  Inc.  P.O.  Box  16029. 


Dulles  International  Airport, 
Washington.  DC  20041-6029.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  COffTACT: 
Wilham  Schroeder,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic,  * 

environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  uill  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-151-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  llie  commenter.  Availability 
of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  tlie 


UMI 
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FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
94-NM-151-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  March  31. 1994,  the  FAA  issued 
AD  94-08-01,  amendment  39-8872  (59" 
PR  25290,  May  16, 1994),  applicable  to 
all  British  Aerospace  Model  ATP 
airplanes,  which  requires  revision  of  the 
Limitations  Section  of  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM)  Limitations  Section  to  prohibit 
flight  in  certain  freezing  precipitation 
conditions.  That  action  was  prompted 
by  reports  of  engine  power  rollback  (loss 
of  engine  power)  that  occurred  during 
flight  in  envirorunental  conditions 
mvolving  freezing  precipitation.  The 
required  AFM  revision  was  intended  as 
an  interim  measure  to  prevent  loss  of 
multiple  engine  power  during  flight  in 
freezing  precipitation. 

AD  94-08-01  also  provided  for 
certain  optional  actions  that,  when  all  of 
them  were  accomplished,  would 
terminate  the  required  prohibition  of 
flight  into  certain  icing  conditions. 
These  actions  were: 

.1.  Revising  the  Limitations  Section 
and  the  Normal  Procedures  Section  of 
the  FAA-approved  AFM  to  include 
specific  procedures  for  operation  in 
icing  conditions; 

2.  Incorporating  a  revision  into  the 
•   FAA-approved  maintenance  prograip 

that  provides  for  replacement  of  engine 
igniter  plugs  at  specific  intervals; 

3.  Installing  an  eductor  plate  over  the 
exhaust  port  of  the  engine  air  intake 
system; 

4.  Installing  engine  air  inlet  ducts  that 
incorporate  electrical  de-ice  heaters,  and 
perform  associated  electrical  system 
changes;  and 

5.  Revising  the  FAA-approved 
maintenance  program  to  include 
repetitive  visual  inspections  of  the 
heater  mats  for  damage  at  specific 
intervals. 

In  the  preamble  to  AD  94-08-01,  the 
FAA  indicated  that  the  actions  required 
by  that  AD  were  considered  "interim 
action"  and  that  further  rulemaking 
action  was  being  considered.  The  FAA 
has  now  determined  that  the  installation 
of  these  previously  optional 
modifications  and  certain  revision  of  the 
AFM  will  positively  address  the  unsafe 
condition  that  is  the  subject  of  AD  94- 
08-01  by  preventing  loss  of  engine 
power  during  flight  in  freezing 
precipitation.  The  actions  proposed  in 
this  notice  follow  from  that 
determination. 

Since  the  issuance  of  AD  94-08-01, 
Jetstream  has  issued  two  revisions  of  the 
Limitations,  Normal  Procedures,  and 


Abnormal  Procedures  Sections  of  the 
AFM  to  include  the  information 
specified  in  Temporary  Revision  T/33, 
Issue  1,  dated  November  1, 1993;  and 
Temporary  Revision  T/38.  Issue  1,  dated 
February  16, 1994.  These  documents 
provide  procedures  to  the  flight  crew  for 
operation  in  icing  conditions. 

Jetstream  Service  Bulletin  ATP-80- 
06,  Revision  2,  dated  October  16,  1994, 
describes  procedures  for  replacing  the 
engine  igniter  plug  at  repetitive 
intervals. 

Additionally,  Jetstream  has  issued 
three  service  bulletins  describing 
various  actions  that,  if  accomplished, 
eliminate  the  need  for  the  repetitive 
replacement  of  the  engine  igniter  plugs. 
These  service  bulletins  are: 

1.  Jetstream  ATP-30-39-30146A, 
dated  July  29, 1994,  which  describes 
procedures  for  installation  of  new  de-ice 
timers  on  both  engines. 

2.  Jetstream  ATP-30-37-30143A. 
dated  August  1, 1994;  and  Revision  1, 
dated  September  5, 1994;  which 
describe  procedures  for  associated 
wiring  changes  to  the  automatic  duct 
heat. 

3.  Jetstream  ATP-80-7-30141A, 
Revision  2,  dated  November  4,  1994, 
which  describes  procedures  for 
installation  of  an  automatic  ignition 
system  for  the  engine  and  revision  of  the 
Airplane  Fhght  Manual  by  installation 
of  information  in  Temporary  Revision 
T/42,  Issue  1.  dated  August  12, 1994. 

Jetstream  also  has  issued  Service 
Bulletins  ATP-54-12-35274A,  dated 
September  28. 1993;  and  Revision  1, 
dated  December  15. 1993;  which 
describe  procedures  for  installation  of 
an  eductor  plate  over  the  exhaust  port 
of  the  engine  air  intake  system. 
(Revision  1  of  this  service  bulletin 
contains  additional  procedures  for  an 
inspection  to  detect  any  aperture  profile 
mismatch  on  any  eductor  plate  that  was 
installed  in  accordance  with  the  original 
issue  of  the  service  bulletin.) 

Additionally,  Jetstream  has  issued 
Service  Bulletins  ATP-54-13-35274B. 
Revision  1  (Modification  35274B).  dated 
July  8. 1994;  and  Revision  2.  dated 
August  18. 1994;  which  describe 
procedures  for  installing  an  improved 
engine  air  intake  modification.  These 
service  bulletins  specify  a  separate 
modification  configuration  for  each  of 
two  serial  nxmiber  blocks  of  airplanes. 
Revision  2  of  this  service  bulletin  also 
references  an  acceptable  alternative 
modification  of  the  engine  air  intake 
system  (which  is  described  in  Jetstream 
Service  Bulletin  ATP  54-15-35274E. 
dated  July  27. 1994.)  The  Civil  Aviation 
Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  has  classified  Jetstream 


Service  Bulletin  ATP-54-13-35274B, 
Revision  2,  dated  August  18,  1994,  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

Jetstream  also  has  issued  Service 
Bulletin  ATP-54-14,  dated  October  14, 
1993,  which  describes  procedures  for 
repetitive  visual  inspections  of  the 
heater  mats  for  damage,  and 
replacement,  if  necessary. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  94-08-01  to  require  the 
following  actions: 

1.  Revision  of  the  Limitations,  Normal 
Procedures,  and  Abnormal  Procedures 
Sections  of  the  FAA-approved  AFM  to 
include  the  information  specified  in 
Temporary  Revision  T/33,  Issue  1,  dated 
November  1. 1993.  and  Temporary 
Revision  T/38,  Issue  1,  dated  February 
16. 1994,  which  provide  procedures  for 
operation  in  icing  conditions; 

2.  Revision  of  the  FAA-approved 
maintenance  program  to  include 
replacement  of  engine  igniter  plugs  at 
certain  specified  intervals; 

3.  Installation  of  an  eductor  plate  over 
the  exhaust  port  of  the  engine  air  intake 
system; 

4.  Installation  of  certain  modifications 
of  the  engine  air  intake  system;  and 

5.  Revision  of  the  FAA-approved 
maintenance  program  to  include 
repetitive  visual  inspections  of  the 
heater  mats  for  damage  at  specific 
intervals,  and  replacement  of  the  engine 
air  intake,  if  necessary. 

These  proposed  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

This  proposed  AD  would  also  provide 
for  an  optional  terminating  action  for 
the  proposed  repetitive  visual 
inspections  of  the  heater  mats  on 
airplanes  that  have  accomplished  the 
alternative  engine  air  intake 
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modification  in  accordance  with 
Jetstream  Service  Bulletin  ATP-54-15- 
35274E.  dated  July  27, 1994. 

This  proposed  AD  would  also  provide 
optional  terminating  actions  for  the 
proposed  requirement  to  repetitively 
replace  the  engine  igniter  plugs. 

Additionally,  this  action  would  revise 
the  applicability  of  the  proposed  rule  by 
limiting  the  affected  airplanes  to  those 
called  out  in  Jetstream  Service  Bulletin 
ATP  54-13-35274B.  Revision  2,  dated 
August  18, 1994. 

As  a  result  of  recent  commimications 
with  the  Air  Transport  Association 
(ATA)  of  America,  the  FAA  has  learned 
that,  in  general,  some  operators  may 
misimderstand  the  legal  effect  of  AD's 
on  airplanes  that  are  identified  in  the 
apphcability  provision  of  the  AD,  but 
that  have  been  altered  or  repaired  in  the 
area  addressed  by  the  AD.  The  FAA 
points  out  that  all  airplanes  identified  in 
the  applicabihty  provision  of  an  AD  are 
legally  subject  to  the  AD.  If  an  airplane 
has  been  altered  or  repaired  in  the 
affected  area  in  such  a  way  as  to  affect 
comphance  with  the  AD.  the  owner  or 
operator  is  required  to  obtain  FAA 
approval  for  an  alternative  method  of 
compliance  with  the  AD.  in  accordance 
vdth  the  paragraph  of  each  AD  that 
provides  for  such  approvals.  A  note  has 
been  included  in  this  notice  to  clarify 
this  requirement. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  150  work  hoius  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operator.  Based  on 
these  figiues,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $90,000,  or  $9,000  per 
ai^lane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8872  (59  FR 
25290,  May  16, 1994),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Jetstream  Aircraft  Limited  (Formerly  British 
Aerospace  Commercial  Aircraft, 
Limited):  Doclcet  94-NM-151-AD. 
Supersedes  AD  94-08-01,  Amendment 
39-8872. 
Applicability:  Model  ATP  airplanes,  as 
listed  in  Jetstream  Service  Bulletin  ATP  54- 
13-35274B.  Revision  2,  dated  August  18, 
1994.  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  use  the  authority 
provided  in  f>aragraph  (e)  to  request  approval 
from  the  FAA.  This  approval  may  address 
either  no  action,  if  the  current  configuration 
eliminates  the  unsafe  condition:  or  different 
actions  necessary  to  address  the  unsafe 
condition  described  in  this  AD.  Such  a 
request  should  include  an  assessment  of  the 
effect  of  the  changed  configuration  on  the 
unsafe  condition  addressed  by  this  AD.  In  no 


case  does  the  presence  of  any  modification, 
alteration,  or  repair  remove  any  airplane  from 
the  applicability  of  this  AD. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  multiple  engine  power 
during  flight  in  freezing  precipitation, 
accomplish  the  following: 

(a)  Within  30  days  after  June  15, 1994  (the 
effective  date  of  AD  94-08-01,  amendment 
39-8872),  revise  the  Limitations  Section  of 
the  FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statement. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

"Flight  is  prohibited  into  forecast  or 
reported  freezing  precipitation  conditions 
where  the  outside  air  temperature  is  between 
+5°Cand  -S'C." 

(b)  Within  72  days  after  the  effective  date 
of  this  AD,  accomplish  the  actions  specified 
in  paragraphs  (b)(1).  (b)(2).  (b)(3),  {b)(4). 
(b)(5),  and  (b)(6),  which  will  constitute 
terminating  action  for  the  AFM  revision 
required  by  paragraph  (a)  of  this  AD.  Once 
these  actions  are  completed,  the  AFM 
revision  required  by  paragraph  (a)  may  be 
removed. 

(1)  Revise  the  Limitations  Section  and  the 
Normal  Procedures  Section  of  the  FAA- 
approved  AFM,  to  include  the  information 
specified  in  Temporary  Revision  T/33,  Issue 
1,  dated  November  1, 1993,  and  Temprarary 
Revision  T/38,  Issue  1,  dated  February  16. 
1994,  which  introduce  procedures  for 
operation  in  icing  conditions,  as  sf)ecified  in 
the  temporary  revision;  and  operate  the 
airplane  in  accordance  with  those  limitations 
and  procedures. 

Note  2:  This  may  be  accomplished  by 
inserting  copies  of  Temjjorary  Revision  T/33 
and  T/38  in  the  AFM.  When  these  tempiorary 
revisions  have  been  incorporated  into  general 
revisions  of  the  AFM.  the  general  revisions 
may  be  inserted  in  the  AFM,  provided  the 
information  contained  in  the  general  revision 
is  identical  to  that  sptecified  in  Temptorary 
Revision  T/33  and  T/38. 

(2)  Incorporate  a  revision  into  the  FAA- 
approved  maintenance  program  that  provides 
for  replacement  of  engine  igniter  plugs  at  the 
intervals  sf)ecified  in  Jetstream  Service 
Bulletin  ATP-80-06,  Revision  1,  dated 
October  22, 1993,  or  Revision  2,  dated 
October  16, 1994.  Initial  replacement  of  an 
engine  igniter  plug  with  a  new  plug  shall  be 
accomplished  prior  to  the  accumulation  of 
200  total  hours  time-in-service  on  the  engine 
igniter  plug,  or  within  50  hours  time-in- 
service  after  incorptorating  the  maintenance 
program  revision,  whichever  occurs  later. 

(3)  Install  an  eductor  plate  over  the  exhaust 
pK>rt  of  the  engine  air  intake  system  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-54-12-35274A,  dated  September  28. 
1993,  or  Revision  1,  dated  December  15, 
1993.  Any  eductor  plate  installed  in 
accordance  with  the  original  issue  of  the 
service  bulletin  must  be  inspected  for  any 
ap>erture  profile  mismatch,  in  accordance 
with  paragraph  2..  Part  B.,  of  the 
Accomplishment  Instructions  of  Revision  1 
of  the  service  bulletin.  If  any  mismatch  is 
found  that  exceeds  the  limit  specified  in  that 
service  bulletin,  prior  to  further  flight,  the 
discrepancy  must  be  corrected  in  accordance 
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with  paragraph  2.,  Part  C,  of  Revision  1  of  the 
service  bulletin. 

(4)  For  airplanes  having  constructor 
numbers  2007.  2010  through  2016  inclusive. 
2020  through  2022  inclusive.  2028,  2029. 
2032,  2034  through  2037  inclusive.  2041 
through  2044  inclusive.  2051,  2053,  and 
2056;  Install  engine  air  inlet  ducts  that 
incorporate  electrical  de-ice  heaters  with 
increased  power  and  area,  and  perform 
associated  electrical  system  changes,  in 
accordance  with  the  Accomplishment 
Instructions,  in  Jetstream  Service  Bulletin 
ATP-54-13-35274B  dated  October  9, 1993. 
or  Parts  A  through  F  of  Revision  1,  dated  July 
8, 1994.  or  Revision  2,  dated  August  18. 
1994. 

(5)  For  airplanes  having  constructor 
numbers  2002  through  2006  inclusive,  2008. 
2009.  2017  throi^  2019  inclusive.  2023 
through  2027  inchisive.  2030,  2031.  2033, 
2038  through  2040  inclusive,  2045  through 
2050  inclusive.  2052,  2054  through  2055 
inclusive,  and  2057  through  2063  inclusive: 
Install  engine  air  inlet  ducts  that  incorporate 
electrical  de-ice  heaters  with  increesed 
power,  in  accordance  with  the 
Accomplishment  Instructions,  Part  G.  of 
Jetstream  Service  Bulletin  ATP-54-13- 
35274B,  Revision  2,  dated  August  18, 1994. 

Note  3:  Installation  of  engine  air  inlet  ducts 
in  accordance  with  Jetstream  Service  Bulletin 
ATP-54-15-35274E.  dated  July  27. 1994.  is 
considered  acceptable  for  compliance  with 
either  paragraph  (b)(4)  or  (b)(5)  of  this  AD. 

(6)  Revise  the  FAA-approved  maintenance 
program  to  include  repetitive  visual 
inspections  for  damage  of  the  heater  mats  at 
intervals  not  to  exceed  50  hours  time-in- 
service,  in  accordance  with  Jetstream  Service 
Bulletin  ATP-54-14,  dated  October  14, 1993; 
and,  if  any  damage  is  found,  prior  to  further 
flight,  replace  the  engine  air  intake  in 
accordance  with  the  service  bulletin. 

(c)  The  following  installations  on  both 
engines  constitute  terminating  action  for  the 
repetitive  replacement  of  the  engine  igniter 
plugs  required  by  paragraph  (b)(2)  of  this  AD: 

(1)  Installation  of  new  de-ice  timers  in 
accordance  with  Jetstream  Service  Bulletin 
ATP-30-39-30146A  dated  July  29. 1994, 

(2)  Wiring  changes  to  incorporate 
automatic  duct  heat  when  engine  air  intake 
lip  heat  is  selected  "on,"  in  accordance  with 
Jetstream  Service  Bulletin  ATP-30-37- 
30143A,  dated  August  1. 1994,  or  Revision  1. 
dated  September  5, 1994.  and 

(3)  Installation  of  an  engine  automatic 
ignition  system  in  accordance  with  Jetstream 
Service  Bulletin  ATP  80-7-30141A,  Revision 
2,  dated  November  4. 1994;  and  an  associated 
revision  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  incorporating  the 
information  contained  in  Temporary 
Revision  T/42,  Issue  1,  dated  August  12, 
1994. 

(d)  For  airplanes  on  which  the  engine  air 
intake  (Modification  35274E)  has  been 
installed  in  accordance  with  Jetstream 
Service  Bulletin  ATP-54-15-35274E,  dated 
July  27, 1994:  The  installation  of  engine  duct 
de-ice  overheat  protection  (Modification 
35274D)  in  accordance  with  Jetstream 

Serv  ice  Bulletin  ATP-30-44-35274D.  dated 
August  12, 1994,  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  paragraph  (b)(6)  of  this  AD^ 


(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Standardization  Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on 
December  22, 1994. 
Darrell  M.  Pederson, 
Acting  Manager,  Tmnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  94-32033  Filed  12-28-94;  8:45  ami 
BILLING  CODE  4*10-13-^ 


14  CFR  Part  67 

[Docket  No.  26493] 

Policy  Concerning  the  Special 
Issuance  of  Medical  Certificates  to 
Diabetic  Airman  Applicants 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Request  for  comments. 

summary:  The  FAA  is  considering  a 
policy  change  concerning  individuals 
with  diabetes  mellitus  who  apply  for 
airman  medical  certificates.  Under  the 
current  FAA  regulations,  an  established 
diagnosis  of  diabetes  mellitus  that 
requires  insidin  or  any  other 
hypoglycemic  drug  for  control 
disqualifies  an  individual  from  medical 
certification.  The  FAA  is  considering 
under  what  ciicumslances  special 
issuance  of  a  medical  certificate  (a 
"waiver")  to  an  individual  who  requires 
insulin  might  be  appropriate.  Before 
making  this  determination,  the  FAA 
invites  comment  on  a  medical 
evaluation  and  monitoring  protocol, 
developed  by  a  panel  of  distinguished 
endocrinologists  at  the  request  of  the 
Federal  Air  Surgeon,  that  is 
recommended  by  that  panel  as  the  basis 
of  a  possible  change  of  poUcy.  The 
change  would  permit  certain  insulin- 
using  diabetic  individuals  to  receive 
special  issuance  of  airman  medical 
certificates. 

DATES:  Comments  must  be  received  by 
March  29, 1995. 


ADDRESSES:  Comments  on  this  notice 
should  be  mailed  or  delivered,  in    ' 
triplicate,  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  26493,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  Comments 
mailed  or  delivered  must  be  marked 
Docket  No.  26493.  Comments  may  be 
examined  in  Room  91 5G  weekdays, 
except  on  Federal  holidays,  between 
8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  McEachen,  Manager, 
Aeromedical  Standards  and  Substance 
Abuse  Branch  (AAM-210).  Office  of 
Aviation  Medicine.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone  (202)  493-4075;  telefax  (202) 
267-5399. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  this  notice  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Comments  relating 
to  the  environmental,  energy, 
federalism,  or  economic  impact  that 
might  result  from  adopting  this  policy 
are  also  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Comments  must  identify  the 
regulatory  docket  number  and  should  be 
submitted  in  triplicate  to  the  Rules 
Docket  address  specified  above.  All 
comments  received  on  or  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Federal  Air 
Siu^eon. 

Background 

.  Part  67  of  Title  14  of  the  Code  of 
Federal  Regulations  (14  CFR  part  67) 
details  the  standards  for  the  three 
classes  of  airman  medical  certificates.  A 
first-class  medical  certificate  is  required 
to  exercise  the  privileges  of  an  airline 
transport  pilot  certificate,  while  second- 
and  third-class  medical  certificates  are 
required  to  exercise  the  privileges  of 
commercial  and  private  pilot 
certificates,  respectively.  An  airman 
applicant  who  is  found  to  meet  the 
appropriate  medical  standards,  based  on 
medical  examination  and  evaluation  of . 
the  individual's  history  and  condition, 
is  entitled  to  a  medical  certificate 
without  restrictions  other  than  the  limit 
of  its  duration  prescribed  in  the 
regulations.  Paragraph  (f)(1)  of  sections 
67.13,  67.15,  and  67.17  is  the  standard 
for  determining  an  individual's 
eligibility  for  first-,  second-,  and  third- 
class  medical  certification  based  on 
medical  history'  or  clinical  diagnosis  of 


diabetes  mellitus.  An  individual  with 
diabetes  using  hypoglycemic  drugs  for 
control  is  not  eligible  for  medical 
certification  under  the  standards.  That 
same  individual,  however,  may  be 
eligible  for  restricted  medical 
certification;  i.e..  a  grant  of  special 
issuance  of  a  medical  certificate.  Under 
long-standing  FAA  policy  and  practice, 
however,  a  diabetic  using  insulin  for 
control  is  not  eligible  for  imrestricted  or 
restricted  medical  certification. 

Under  §  67.19,  Special  Issue  of 
Medical  Certificates,  the  Federal  Air 
Surgeon  has  the  discretion  to  issue  a 
medical  certificate  to  an  individual  who 
does  not  meet  the  applicable  provisions 
of  sections  67.13.  .15.  and  .17  of  the 
Title  14  Code  of  Federal  Regulations. 
The  Federal  Air  Siu^eon  considers 
relevant  factors  on  a  case-by-case  basis 
to  determine  whether  the  individual's 
medical  condition,  medication,  or  other 
treatment  is  consistent  with  aviation 
safety  and  will  permit  special  issuance 
of  a  medical  certificate. 

In  the  late  1980's.  the  FAA  began  to 
grant  special  issuance  of  medical 
certificates  to  individuals  who 
controlled  their  diabetes  with  diet  and 
hypoglycemic  drugs.  It  has  been, 
however,  the  long-standing  policy  and 
practice  of  the  Federal  Air  Siu^eon  not 
to  consider  special  issuance  of  a 
medical  certificate  where  the  individual 
has  a  clinical  diagnosis  of  insulin- 
treated  diabetes  mellitus  (ITDM). 

This  policy  and  practice  is  based  on 
concerns  about  the  long  term  medical 
risks  associated  with  diabetes,  including 
cardiovascular,  neurological, 
ophthalmological.  and  renal 
pathologies.  Of  even  greater  concern, 
especially  in  the  aviation  environment, 
is  the  immediate  risk  posed  by 
hypoglycemia  or  low  blood  sugar.  Every 
diabetic  is  at  some  risk  for 
hypoglycemia  which  can  produce 
impaired  cognitive  fimction,  seizures, 
unconsciousness,  and  death.  Moreover, 
functional  incapacitation  associated 
with  hjrpoglycemia  may  occur 
insidiously  and  may  not  be  recognized 
by  the  diabetic  or  by  other  observers. 
Diabetics  using  insulin  are  at  greater 
risk  for  hypoglycemia  than  those  treated 
by  diet  or  oral  hypoglycemic  agents. 

Despite  the  considereable  morbidity 
associated  with  diabetes,  the  FAA  has 
continued  to  review  its  policy  of  not 
granting  special  issuance  of  medical 
certificates  to  ITDM  individuals.  In 
1992.  the  FAA  instituted  a  program  to 
permit,  in  select  cases,  air  traffic  control 
speciahsts  (ATCS)  with  ITDM  to 
continue  their  safety-related  duties. 
These  ATCS's  are  individually 
evaluated  and.  if  appropriate,  returned 


to  duty  with  intensive  monitoring  under 
a  special  medical  protocol. 

The  protocol  implemented  for  ATCS's 
with  ITDM  was  developed  by  a  panel  of 
distinguished  endocrinologists  at  the 
request  of  the  Federal  Air  Surgeon  and 
includes  careful  evaluation  of  the 
individual's  medical  history  and  the 
efficacy  of  his  or  her  efforts  to  control 
the  disease.  Those  determined  safe  by 
the  FAA  to  perform  air  traffic  control 
duties  are  monitored  by  frequent  blood 
sugar  measurements  while  on  duty.  In 
addition,  the  blood  sugar  is  maintained 
at  a  somewhat  higher  than  usual  level 
to  prevent  or  reduce  the  likelihood  of 
incapacitating  hypoglycemia.  The 
protocol  also  requires  close  super\'ision 
and  prohibits  solo  duty. 

In  1991.  the  American  Diabetes 
Association  (ADA)  petitioned  the  FAA 
to  amend  its  pohcies  to  permit  ITDM 
individuals  to  be  issued  medical 
certificates  on  a  case-by-case  basis.  The 
petition  was  published  in  the  Federal 
Register  (56  FR  10383,  March  12, 1991). 
The  ADA  further  requested  the  creation 
of  an  FAA-appointed  medical  task  force 
to  develop  a  medical  protocol  capable  of 
permitting  meaningful  case-by-case 
review. 

At  the  request  of  the  Federal  Air 
Surgeon,  the  protocol  used  for  ATCS's 
was  considered  for  possible  use  for 
ITDM  airman  apphcants.  A  new, 
modified  protocol  is  proposed  by  the 
same  group  of  endocrinologists  and  is 
published  below.  This  protocol,  in 
whole  or  part  or  as  subsequently 
modified,  may  form  a  basis  for  change 
in  the  current  special  issuance  policy 
regarding  ITDM. 

This  notice  is  intended  to  facilitate 
discussion  of  the  issues  relating  to 
current  policy  regarding  the  certification 
of  ITDM  airman  applicants  and  the 
protocol  as  outhned  above.  The  FAA  is 
not  obligating  itself  to  any  course  of 
action  at  this  time. 

Request  for  Comment 

The  FAA  requests  comments  from 
interested  persons  on  whether  it  should 
permit  special  issuance  of  airman 
medical  certificates  to  ITDM  airman 
applicants  on  a  case-by-case  basis,  based 
on  the  protocol  that  follows. 
Commenters  are  invited  to  address  all 
aspects  of  the  protocol  and  to  comment 
on  any  additional  issues  that  might  be 
appropriate.  Information  concerning  any 
potential  effects  on  aviation  safety  by 
permitting  ITDM  individuals  to  be 
medically  certified  that  the  commenter 
believes  should  be  considered  is  also 
solicited.  The  protocol  (with  some 
minor  editorial  clarifications)  is 
reprinted  in  its  entirety  below. 


/.  Guidelines  for  Initial  Evaluation  of 
Pilots  With  Insulin-Treated  Diabetes 
Mellitus  (ITDM) 

A.  Individuals  with  ITDM  who  have 
no  otherwise  disqualifying  conditions, 
especially  significant  diabetes-related 
complications  such  as  arteriosclerotic 
coronary  or  cerebral  disease,  retinal 
disease,  or  chronic  renal  failiu^,  will  be 
evaluated  for  special  issuance  of 
medical  certificates  if  they: 

1 .  Have  had  no  recvurent  (two  or 
more),  severe  hypoglycemic  reactions 
requiring  intervention  by  another  party 
during  the  past  3  years  and 

2.  Have  no  current  history  of 
hypoglycemia  resulting  in  impaired 
cognitive  function  without  warning 
symptoms  (hypoglycemia  unawareness). 

B.  In  order  to  provide  an  adequate 
basis  for  an  individual  medical 
determination,  the  person  with  ITDM 
seeking  special  issuance  of  a  medical 
certificate  shall  submit  the  following 
information  to  the  FAA: 

1.  A  copy  of  the  hospitalization 
records  if  admitted  for  any  diabetes- 
related  cause,  including  accidents  and 
injiu-ies; 

2.  Complete  reports  of  any  aircraft, 
automobile,  or  other  incidents  or 
accidents,  whether  or  not  resulting  in 
injury  or  vehicular/equipment  damage, 
if  due  in  part,  or  totally,  to  diabetes; 

3.  Results  of  a  complete  medical 
evaluation  by  a  board-certified/board- 
eligible  endocrinologist  or  other 
diabetes  specialist  approved  by  the 
Federal  Air  Surgeon  concerning  the 
individual's  medical  history  and  current 
status.  The  report  must  include  a 
general  physical  examination  and,  at  a 
minimum,  the  following: 

(a)  Two  readings  of  glycated 
hemoglobin  (total  Al  or  AlC 
concentration  and  the  laboratory 
reference  normal  range)  during  the  last 
3  months  (prior  and  current); 

(b)  Confirmation  by  an 
ophthalmologist  of  the  absence  of 
clinically  significant  eye  disease.  The 
eye  examination  should  assess  visual 
acuity,  ocular  tension,  and  presence  of 
lenticular  opacities,  and  include  a 
careful  examination  of  the  retina  for 
evidence  of  any  diabetic  retinopathy  or 
macular  edema.  The  presence  of 
microaneurysms,  exudates,  or  other 
findings  of  background  retinopathy,  by 
themselves,  are  not  sufficient  grounds 
for  disqualification  unless  visual  acuity 
is  affected  and  prevents  the  subject  from 
meeting  current  visual  standards. 
However,  individuals  with  active 
proliferative  retinopathy  or  vitreous 
hemorrhages  should  not  be  medicallv 
cleared  until  the  condition  has 
stabilized,  and  this  has  been  confirmr-a 
by  an  ophthalmologist; 
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(c)  If  symptomatic,  examinations  and 
tests  to  detect  any  peripheral 
neuropathy  or  circulatory  deficiencies 
of  the  extremities; 

(d)  A  detailed  report  of  insuUn 
dosages  (including  types)  and  diet 
utilized  for  control;  and 

4.  Verification  by  a  specialist  that  the 
individual  has  been  educated  in 
diabetes  and  its  control  and  has  been 
thoroughly  informed  of  and  understands 
the  monitoring  and  management 
procedures  for  the  condition  and  the 
actions  that  should  be  followed  if 
comphcations,  including  hypoglycemia, 
should  arise.  Such  verification  should 
also  contain  the  specialist's  evaluation 
as  to  whether  the  individual  has  the 
ability  and  willingness  to  properly 
monitor  and  manage  his  or  her  diabetes 
and  whether  diabetes  will  adversely 
affect  his  or  her  ability  to  safely  control 
an  aircraft.  The  absence  of  recurrent 
severe  hjrpoglycemia  and  hypoglycemia 
unawareness  should  be  noted  (See  lA  1 
and  2). 

C.  The  individual  petitioning  for 
special  issuimce  of  a  medical  certiTicate 
should  have  been  on  insulin  treatment 
for  at  least  6  months  prior  to 
consideration  for  special  issuance  of  a 
medical  certificate. 

fl.  Guidelines  for  Individuals  With  ITDM 
Who  Have  Been  Granted  Special 
Issuance  of  Airman  Medical  Certificates 

A.  Submit  to  a  medical  evaluation  by 
a  specialist  every  3  months.  Such 
evaluation  must  include  readings  of 
glycated  hemoglobin  (total  Al  or  AlC) 
concentrations.  This  evaluation  shall 
also  contain  the  specialist's  evaluation 
as  to  whether  the  individual  has  the 
ability  and  willingness  to  monitor  and 
manage  properly  his  or  her  diabetes  and 
whether  diabetes  will  adversely  affect 
his  or  her  ability  to  safely  control  an 
aircraft. 

B.  Carry  and  use  a  digital  whole  blood 
glucose  monitor  device  with  a 
computerized  memor\.  Records  of  all 
blood  glucose  measurements  must  be 
provided  to  the  specialist  for  review 
during  each  3-moi:th  evaluation. 

C.  Provide,  on  an  annual  basis, 
confirmation  by  a  specialist  that  the 
individual  can  demonstrate  accuracy  of 
measurements  of  blood  glucose 
concentration. 

D.  Provide  to  the  FAA,  on  an  annual 
basis,  ophthalmological  confirmation  of 
the  absence  of  clinically  significant 
retinal  disease  that  would  affect  visual 
acuity  and  prevent  the  individual  from 
meeting  current  visual  standards. 

E.  Provide  a  report  of  any  episdoes  of 
hypoglycemia  associated  with  cognitive 
impairment  whethor/sr  not  it  resulted  in 
an  accident  or  adverse  event. 


///.  Guidelines  of  Glucose  Management 
Prior  To  and  During  Flight 

Individuals  with  ITDM  shall  maintain 
appropriate  medical  supplies  at  all 
times  while  acting  as  a  pilot-in- 
command  or  in  any  other  capacity  as  a 
flightcrew  member.  Such  suppUes  shall 
include,  at  a  minimum,  a  whole  blood 
glucose  monitor  with  memory,  test 
strips,  blood  sampling  lancets,  a  source 
of  rapidly  absorbable  glucose,  insulin, 
and  syringes  or  a  portable  insulin  pump 
as  appropriate.  All  disposable  materials 
must  be  within  their  expiration  dates. 
Blood  glucose  concentrate  must  be 
tested  within  V2  hour  prior  to  takeoff 
and  landing  and  hourly  during  flight 
While  fl}ing,  should  circumstances 
preclude  a  particular  blood  glucose  test, 
intake  of  an  appropriate  snack  or  other 
source  of  glucose  (minimum  10  grams 
(gm))  is  an  acceptable  alternative. 
However,  no  two  consecutive  tests  are 
to  be  replaced  by  the  ingestion  of 
glucose.  Listed  below  are  blood  glucose 
concentration  ranges  for  pilots  or  other 
individuals  acting  in  any  other  capacity 
as  a  flightcrew  member  and  the 
appropriate  actions  to  be  taken  when 
they  occur. 

A.  Blood  glucose  less  than  100 
milligrams/deciliter  (mg/dl): 

1.  Prior  to  flight.  The  individual  shall 
ingest  an  appropriate  snack  containing 
glucose  (minimum  10  gm)  and  recheck 
blood  glucose  in  */?  hour.  If  the  blood 
glucose  at  recheck  is  less  than  100  mg/ 
dl,  the  individual  shall  eat  an  additional 
snack  containing  glucose  and  recheck 
blood  glucose  in  V2  hour.  This  process 
should  be  repeated  until  the  blood 
glucose  is  100  mg/dl  or  greater.  These 
guide  points  shall  be  achieved  not  more 
than  V2  hour  prior  to  takeoff  emd 

2.  If  blood  glucose  during  flight  is  less 
than  100  mg/dl,  a  glucose  containing 
snack  (not  less  than  20gm)  shall  be 
ingested  and  blood  glucose  shall  be 
rechecked  in  V2  hour.  The  process  shall 
be  repeated  until  the  blood  glucose  is 
100  mg/dl  or  greater. 

B.  Blood  glucose  100-300  mg/dl:  no 
action  needed.  Recheck  blood  glucose  in 
1  hour  or  eat  a  snack  containing  a 
minimum  of  10  gm  of  carbohydrate  in 

1  hour  and  recheck  blood  glucose  in  2 
hours. 

C.  Blood  glucose  greater  than  300  mg/ 
dl:  recheck  in  Vz  hour;  if  blood  glucose 
has  risen  further,  take  an  appropriate 
amount  of  insulin  and  recheck  in  V2 
hour;  if  glucose  has  declined,  recheck  in 
1  hour. 

The  above  protocol,  as  recommended 
by  the  endocrinologists  panel,  is  but  one 
option  the  FAA  is  considering 
concerning  ITDM  airman  applicants. 
Comment  also  is  requested  concerning  a 


policy  of  not  granting  special  issuance 
of  airman  medical  certificates  to  any 
ITDM  individuals,  with  or  without  an 
approved  monitoring  protocol.  In 
addition,  comment  is  requested  whether 
such  ITDM  individuals  if  medically 
certified,  should  be  restricted  by  class  of 
medical  certificate  (e.g..  only  third-class 
medical  certificate,  etc.).  by  class  of 
airman  certificate  (e.g..  private  pilots, 
etc.),  or  by  operational  limitation  (e.g.. 
no  multiengine  aircraft  or  dual  pilots 
operations  only.  etc.).  Please  address 
comments  on  the  issues  above  and  any 
other  issues  related  to  the  requested 
comment  areas,  to  the  Rules  Docket 
address  specified  at  the  front  of  this 
document. 

Issued  in  Washington.  DC.  on  December 
22.  1994. 
Ion  L.  Jordan, 
Federal  Air  Surgeon. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  250 

[Release  No.  35-26198;  File  No.  S7-3794] 

RIN  3235-AG23 

Intrasystem  Service,  Sales  and 
Construction  Contracts 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  Rule  Amendment  and 

Proposed  Rule  Rescission. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  requesting  comment  on 
proposed  amendments  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
as  amended.  Under  the  present  rule, 
service,  sales  and  construction  contracts 
among  companies  in  a  registered  system 
■must  generally  be  performed  for  the 
benefit  of  associate  companies  at  cct* 
The  proposed  amendment  would 
require  pricing  at  market  if  the  market 
price  for  comparable  services, 
construction  or  goods  is  lower  than  cost 
as  determined  under  the  Act.  The 
amendment  is  intended  to  address 
consumer  protection  concerns  arising 
from  the  decision  in  Ohio  Power  Co.  v. 
FERC,  954  F.2d  779  (D.C.  Cir.),  cert, 
denied,  113  S.  Ct.  483  (1992),  that 
public-utility  company  subsidiaries  of 
registered  holding  companies  could 
incur  costs  in  excess  of  market  prices  in 
intrasystem  transactions,  to  the 
detriment  of  consumers.  The 
Commission  is  also  proposing  related 
changes  in  other  rules  governing 
intrasystem  transactions. 


DATES:  Comments  must  be  submitted  on 
or  before  March  29, 1995. 

ADDRESSES:  Comments  should  be 
submitted  in  tripUcate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.,  Mail 
Stop  6-9,  Washington,  DC  20549. 
Comment  letters  shoidd  refer  to  File  No. 
S7-3794.  All  comment  letters  received 
will  be  available  for  pubUc  inspection 
and  copying  in  the  Commission's  PubUc 
Reference  Room,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Weeden,  Associate  Director, 
Joanne  C.  Rutkowski,  Assistant  Director, 
Office  of  Legal  and  Policy  Analysis, 
Sidney  L.  Cimmet,  Senior  Special 
Counsel,  Robert  P.  Wason,  Chief 
Financial  Analyst,  or  Markian  Melnyk, 
Staff  Attorney,  Office  of  Public  Utility 
Regulation,  all  at  (202)  942-0545, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION 
I.  Introduction 

The  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC) 
is  proposing  an  amendment  to  rule  90 
under  the  Public  Utihty  Holding 
Company  Act  of  1935,  as  amended 
("Act"),  to  address  concerns  that  have 
arisen  following  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Ohio  Power  Co.  v. 
FERC.  954  F.2d  7790  (D.C.  Cir.),  cert, 
denied,  113  S.Ct.  483  (1992).  The 
decision  has  been  widely  interpreted  to 
give  the  Commission  broad  power, 
through  its  jurisdiction  over 
transactions  among  companies  in  a 
registered  holding  company  system,  to 
affect  ratemaking  decisions  that  would 
othenvise  be  entrusted  to  the  Federal 
Energy  Regulatory  Commission 
("FERC")  and  the  state  and  local  public- 
utiUty  commissions. 

The  Commission  has  historically 
viewed  its  role  as  supplementing,  not 
supplanting,  the  work  of  federal  and 
state  ratemaking  authorities.  To  the 
extent  Ohio  Power  may  be  viewed  as 
impairing  the  ability  of  those  regulators 
to  protect  consumers,  the  Commission  is 
committed  to  restoring  the  balance  of 
regulation.  To  this  end,  the  staff  of  the 
Commission  has  woiked  with  the  staff 
of  the  FERC  and  Congressional  staff  to 
craft  a  legislative  response  to  the 
decision.  The  proposed  rule  is  intended 
to  supplement  this  effort,  by  closing  any 
gaps  in  consumer  protection, 
minimizing  charges  to  public-utility 
companies  for  intrasystem  transactions. 


and  so  helping  to  ensure  the  lowest 
rates  for  consumers. 

11.  The  Statutory  Framework 

Section  13(b)  of  the  Act  requires  that 
service,  sales  and  construction  contracts 
among  subsidiary  companies  in  a 
registered  system  be  performed  in 
accordance  with  such  terms  and 
conditions  as  the  Commission  may 
prescribe,  by  rule  or  order,  "as 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  and  to  insure  that  such 
contracts  are  performed  economically 
and  efficiently  for  the  benefit  of  such 
associate  companies  at  cost,  fairly  and 
equitably  allocated  among  such 
companies." 

Prior  to  the  passage  of  the  Act,  the 
fees  and  profits  associated  with 
intrasystem  transactions  were  often 
"dictated  by  the  holding  company 
sitting  on  both  sides  of  the  transaction" 
and  so,  "in  nowise  represent(ed] 
bargains  freely  and  openly  arrived  at  by 
subsidiary  companies  on  the  basis  of  the 
lowest  cost  in  a  competitive  market."  ' 
The  exploitation  of  uUhties  in  holding 
company  systems  through  contracts  for 
various  aspects  of  the  utihty  business, 
such  as  engineering,  construction, 
accounting,  budgeting,  and  general 
management  and  supervision  was  one  of 
the  principal  abuses  that  the  Act  was 
intended  to  remedy .2  The  central 
purpose  of  section  13  is  "to  prevent  the 
milking  of  operating  companies  in  the 
interest  of  the  controlling  holding- 
company  groups."  3 

Generally,  if  a  registered  system 
company  is  primarily  engaged  in 
performing  services  or  construction  for, 
or  selling  goods  to,  associate  companies, 
the  Commission  must  find,  by  order 
upon  apphcation,  that  the  company  is 
organized  and  conducted  to  ensure 
"efficient  and  economical  performance 
of  services  or  construction  or  sale  of 
goods  for  the  benefit  of  associate 
companies,  at  cost  fairly  and  equitably 
allocated  among  them."  *  Once  the 
Commission  has  authorized  a  company 
to  engage  in  such  activities,  specific 
transactions  may  proceed,  in 
compliance  with  applicable  rules  under 
section  13(b),  without  the  need  for 
further  authorization. 


'  Report  of  the  National  Power  Policy  Coramiltee, 
S.  Doc.  No.  137,  74th  Cong..  Ist  Sess.  5 11935). 

2  See  section  l(bK2)  (identifying  as  abuses  the 
"excessive  charges"  that  utility  subsidiaries  had  to 
pay  to  lervice  and  supply  affilialas  resulting  from 
"an  absence  of  arm's-length  bargaining"  and  the 
allocation  of  costs  among  holding  company 
subsidiaries  to  thwart  effective  state  regulation). 

'See  S.  Rep.  No.  621.  74th  Cong..  1st  Sess.  34 
(193S). 

*Rule  86(b),  adopted  pursuant  to  section  13(b). 


Under  the  rules,  a  subsidiary 
company  generally  must  perform 
services  or  construction  for,  or  sell 
goods  to,  an  associate  company  at  cost 
as  determined  pursuant  to  rule  91.* 
Section  13(b)(2),  however,  authorizes 
the  Commission,  by  rule  or  order,  to 
grant  an  exemption  from  the  "at  cost" 
requirement  in  "special  or  unusual" 
circumstances.  The  Commission  rehed 
upon  section  13(b)(2)  in  adopting 
present  rule  92,  which  apphes  a  lower- 
of-cost-or-market  standard  to 
intrasystem  transfers  of  seller-produced 
goods  "to  insure  that  the  price  of  such 
sales  shall  be  in  line  with  competitive 
prices  of  independent  sellers."* 

Historically,  the  Commission  has 
distinguished  between  the  exercise  of  its 
authority  under  section  13(b)  and 
federal  and  state  ratemaking  authority.'  . 
Indeed,  many  of  the  Commission's 
orders  have  disclaimed  the  intent  or 
authority  to  engage  in  ratemaking.*  It 
further  appears  that,  prior  to  the  Ohio 
Power  decision,  the  states  beheved  that 
they  could  disallow  costs  associated 
with  a  transaction  subject  to  section  13.' 


'Rule  90.  Rule  91  addresses  detennination  of  cost 
and  provides,  among  other  things,  that  alrac&action 
shall  be  deemed  to  be  performed  at  not  more  than 
cost  if  the  price  (taking  into  account  all  charges) 
does  not  exceed  a  fair  and  equitable  allocalioo  of 
expenses  (including  the  price  peid  for  goods)  plus 
reasonable  com])ensation  for  necessary  capital 
procured  through  the  issuance  of  capital  stock  (or 
similar  securities  of  an  unincorporated  company). 

•Rule  92(b).  See  Holding  Co.  Act  Release  No.  12S 
(Mar.  30.  1936)  (discussing  standard  for  seller- 
produced  goods).  The  U.S.  Court  of  Appeals  for  the 
D.C  Circuit  has  recognired  that  this  provision 
permits  deviation  from  the  cost  standard  in 
appropriate  circumstances.  See  Ohio  Power  v. 
FEBC.  954  F.2d  779.  785  n.5  (DC.  Cir.  1992)  ("The 
SEC  does  have  express  statutory  authority  to 
deviate  from  the  'at  cost'  standard  when  a 
traasaction  'involve&lsj  special  or  unusual 
circumstances.'"). 

'The  Commission  notes  in  this  regard  that  the 
early  drafts  of  whet  became  the  Act  provided  for 
oversight  of  intrasystem  transactions  by  the  Federal 
Power  Commission,  now  the  FERC  See  H.R.  5423. 
74th  Cong..  Ist  Sess.  (1935)  section  12(a)-12(d):  S. 
1725.  74th  Cong..  1st  Sess  (1935).  section  13(g). 

■See.  e.g..  Indiana  &  Michigan  Electric  Co.. 
Holding  Co.  Act  Release  No.  19986  (Apr.  14.  1977) 
("nothing  in  this  order  shall  be  construed  as  in  any 
manner  affecting  the  jurisdiction  of  any  other 
regulatory  authority  with  respect  to  rates, 
accounting  or  similar  matters  in  connection  with 
the  proposed  transaction"). 

'In  one  matter,  for  example,  the  Arkansas  Public 
Service  Commission  expressly  rejected  the 
argument  that  a  determination  under  section  13  of 
the  Act,  concsming  the  formation  of  a  ser\-ice 
company,  precluded  review  of  the  service 
company's  biUiog  to  an  associate  public  utility 
company  in  a  retail  rale  proceeding.  The  Ariansas 
Commission  concluded  that: 

The  Holding  Company  Act  deals  only  with 
assuring  that  there  is  a  bir  allocation  of  service 
company  costs  among  system  operating  companies, 
at  cost  This  function  of  the  S£C  in  no  way  limits 
the  ratemaking  jurisdiction  of  state  commissions. 

In  the  Matter  of  the  Motion  of  Staff  of  the 
Arkansas  Public  Service  Commission  to  Estabiish  a 
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m.  The  Ohio  Power  Decision 

In  the  1970s,  a  number  of  electric 
utilities  that  rehed  upon  coal  to  meet 
their  growing  fuel  needs  encountered 
great  instability  in  the  price  and  supply 
of  coal.  To  ensiue  a  stable  and  secure 
fuel  supply,  many  companies  sought  to 
acquire  coal  mining  operations.  During 
this  period,  the  Commission  authorized 
Ohio  Power  Company,  a  public-utility 
subsidiary  of  American  Electric  Power 
Company,  a  registered  holding 
company,  to  acquire  such  operations.'" 

In  its  initial  order,  the  Commission 
authorized  Southern  Ohio  Coal 
Company,  a  subsidiary  of  Ohio  Power, 
to  sell  its  coal  to  the  utility  at  a  price 
based  upon  the  actual  cost  of 
production,  including  overhead,  interest 
charges,  and  a  reasonable  rate  of  retiun 
on  the  parent  company's  investment. ' ' 
Subsequent  orders  stated  that  the  price 
would  "not  exceed  cost."  '^ 

During  the  1970s,  the  FERC  applied  a 
rate-of-retum  methodology  that  was 
similar  to  the  SEC's  cost-plus  pricing 
methodology.  In  1981,  however,  the 
FERC  adopted  a  market-based  standard 
for  pricing  captive  coal."  Under  the 
market  standard,  a  utility  that  purchases 
coal  from  an  affiliate  can  recover  only 
the  price  it  would  have  paid  under  a 
comparable  coal  supply  contract  with  a 
nonaffiliate.'*  In  1982,  when  Ohio 
Power  filed  wholesale  rate  increases,  the 
FERC  challenged  the  pass-through  of 
coal  costs  diat  did  not  satisfy  a 
"comparable  market"  test.''  The  FERC 
determined  that  Ohio  Power  had  paid 
substantially  more  than  a  comparable 
market  price  for  coal  supplied  by 
Southern  Ohio,  and  so  ordered  Ohio 


Docket  to  Determine  the  Reasonableness  of 
Arkansas  Power  And  Light's  Hates,  Docket  No.  84- 
199-U  (Apr.  3. 1985).  See  also  D.  Hawes.  Utility 
Holding  Companies  §  1 1.02  (1984)  ("Since  the 
charges  of  a  service  company  to  an  operating  utility 
are  an  element  of  expense,  the  state  public  utility 
commissions  have  generally  been  considered  to 
have  the  inherent  power  to  disallow  any  such 
charges  if  they  are  found  to  be  improper."). 

'"  Ohio  Power  Co..  Holding  Co.  Act  Release  No. 
17383  (Dec.  2, 1971).  The  order  was  issued 
following  notice  to  the  public.  The  Commission  did 
not  receive  any  requests  for  hearing. 

■ '  Id.  See  rule  91  under  the  Act  (determination  of 
cost). 

12  See  Southern  Ohio  Coal  Co..  Holding  Co.  Act 
Release  No.  20515  (Apr.  24. 1978):  Holding  Co.  Act 
Release  No.  21008  (Apr.  17. 1979):  Holding  Co.  Act 
Release  No.  21537  (Apr.  25.  I960]. 

'^See  Opinion  133.  Public  Service  Co.  of  New 
Mexico,  17  F.E.R.C.  161,123  (1981),  reh'g  denied. 
18  F.E.R.C  161.036  (1982).  affd,  832  F.2d  1201 
(10th  Cir.  1987). 

>*  Arcadia  v.  Ohio  Power  Co.,  498  U.S.  73,  76 
(1990). 

"Ohio  Power  Co..  39  F.E.R.C.  161.098  (1987). 
Southern  Ohio  had  begun  mining  operations  in 
1978. 


Power  to  estabUsh  lower  wholesale  rates 
and  to  refund  previous  overcharges. 

On  appeal  to  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  the 
parties  agreed  that  section  318  of  the 
Federal  Power  Act  ("FPA")  governed 
the  dispute.  Under  that  section,  when  a 
company  is  subject  to  conflicting 
regulation  under  the  Act  and  the  FPA 
"with  respect  to  the  same  subject 
matter,"  the  requirements  of  the  Act 
control.  The  Court  of  Appeals  found 
that  the  two  agencies  were  regulating 
the  same  subject  matter,  and  that  section 
318  therefore  required  the  FERC  to  defer 
to  the  SEC's  approval  of  a  cost-based 
price  for  the  Southern  Ohio  coal.'* 

The  FERC  and  the  SEC,  believing  that 
section  318  would  resolve  any  inter- 
agency jurisdictional  conflict,  asked  the 
United  States  Supreme  Court  to  remand 
the  case  to  determine  whether  there 
was,  in  fact,  a  conflict  between  the 
regulatory  requirements  of  the  FPA  and 
the  Act.  The  Court,  however,  held  that 
section  318  did  not  address  the  type  of 
overlapping  regulatory  jurisdiction 
affecting  Ohio  Power,  and  so  remanded 
the  case  to  the  Court  of  Appeals  to 
determine,  among  other  things,  whether 
"the  FERC-prescribed  rate  is  not  'just 
and  reasonable'  because  it  'traps'  costs 
which  the  government  itself  has 
approved— disregarding  a  governmental 
assurance,  possibly  impHcit  in  the  SEC 
approvals,  that  Ohio  Power  will  be 
permitted  to  recoup  the  cost  of 
acquiring  and  operating  [Southern  Ohio 
Coal)."  '7 

The  Court  of  Appeals,  on  remand,  did 
not  resolve  the  equitable  "cost- 
trapping"  concerns.  Instead,  the  court 
foimd,  as  a  matter  of  law,  that  the  FERC 
could  not  disallow  the  SEC-approved 
costs  at  issue  in  that  matter.'*  The  court 
reasoned  that  the  specific  language  of 
the  orders  under  section  13(b)  of  the  Act 
required  Ohio  Power  to  pay  a  price 
"equal  to  cost"  for  Southern  Ohio  coal, 
and  concluded  that  Congress  granted 
the  SEC  exclusive  authority  to  establish 
prices  for  transfers  of  goods  between 
companies  in  a  registered  holding 
company  system." 

IV.  Responses  to  Ohio  Power 

The  ramifications  of  the  Ohio  Power 
decision  are  unclear.  The  Commission 
believes  that  the  case  arose  under 
unusual  circumstances  that  are  unlikely 


"Ohio  Power  Co.  v.  FERC.  880  F.2d  1400  (D.C. 
Cir.  1989). 

"  Arcadia  v.  Ohio  Power  Co.,  498  U.S.  at  85 
(citations  omitted). 

'»  Ohio  Power  Co.  v.  FERC,  954  F.2d  779,  786 
(D.C.  Cir.  1992),  cert,  denied,  113  S.  Ct.  483  (1992). 

'»/d.  at785. 


to  recur.20  In  that  matter,  the  company, 
by  requesting  orders,  effectively  sought 
a  variance  from  the  lower-of-cost-or- 
market  standard  of  rule  92  that  would 
otherwise  have  applied  to  the 
intrasystem  sales  of  coal.  The  captive 
coal  operations  that  were  deemed 
necessary  to  provide  a  stable  and  secure 
fuel  supply  to  system  operating 
companies  during  a  period  of  uncertain 
fuel  supplies  involved  a  significant 
capital  investment.  The  Commission 
recognized  that  the  feasibility  of  such  a 
start-up  operation  would  be  dependent 
upon  a  consistent  pricing  standard,  and 
so  authorized  an  "at  cost"  pricing 
standard  that  was  consistent  with  the 
standard  then  employed  by  the  FERC. 
Both  investors  and  consumers  were 
expected  to  benefit. 

Concerns  have  been  expressed, 
however,  that  the  decision  can  be  read 
to  impair  the  ability  of  the  FERC,  and 
the  state  and  local  regulators,  to  protect 
consumers  through  traditional 
ratemaking  proceedings.^'  This 
perception  is  all  the  more  troubling 
because,  historically,  the  Commission 
did  not  believe  that  the  exercise  of  its 
authority  under  section  13(b)  preempted 
federal  and  state  ratemaking  authority. 

The  extent  that  Ohio  Power  can  be 
read  to  challenge  the  ability  of  state  and 
federal  regulators  to  protect  consumers, 
the  decision  is  cause  for  concern  and 
should  be  addressed.  The  Commission 
has  undertaken  several  initiatives  to 
deal  with  the  issues  raised  by  the 
decision. 

First,  the  Commission  staff  overseeing 
the  Act  has  met  with  staff  members  of 
FERC  and  representatives  of  the 
National  Association  of  Regulatory 
Utility  Commissioners  to  discuss  their 
concerns  and  possible  solutions. 

Second,  in  response  to  the  concerns 
expressed  by  FERC  and  the  states,  the 


"'  See  Stafemenf  of  U.S.  Securities  and  Exchange 
Commission  Concerning  S.  544.  The  Multistate 
Utility  Company  Consumer  Protection  Act  of  1993. 
Submitted  to  a  Hearing  of  the  Senate  Committee  on 
Energy  and  Natural  Resources,  103rd  Cong.,  1st 
Sess.  at  6  (1993):  Testimony  of  the  Honorable 
Richard  Y.  Roberts.  Commissioner  of  the  U.S. 
Securities  and  Exchange  Commission,  Before  the 
Subcommittee  on  Energy  and  Power  of  the  Heuse 
Committee  on  Energy  and  Commerce.  103rd  Cong.. 
2nd  Sess.  at  2  (1994). 

^'  See,  e.g.,  Testimony  of  The  Honorable  Craig  A. 
Glazer,  Chairman  of  the  Public  Utilities 
Commission  of  Ohio  on  Behalf  of  the  National 
Association  of  Regulatory  Utility  Commissioners 
before  the  Subcommittee  on  Energy  and  Power  of 
the  House  Committee  on  Energy  and  Commerce. 
103rd  Cong.,  2nd  Sess.  (1994)  ("While  the  (Ohio 
Power]  decision  only  applied  to  FERC  regulation  of 
wholesale  power  sales,  it  clearly  threatens  State 
regulation  of  a  far  larger  share  of  costs  recovered  in 
retail  rates.  With  the  FERC  and  State  commissions 
precluded  from  reviewing  the  costs  of  affiliate 
contracts,  the  SEC  will  have  exclusive  but  flawed 
authority  to  protect  ratepayers."). 


Commission  has  undertaken  an  effort  to 
arrive  at  a  joint  legislative  solution  with 
FERC.  Earlier  this  year,  the  Commission 
approved  a  joint  SEC-FERC  staff 
proposal  to  amend  section  318  of  the 
FPA  that  would  have  expressly 
authorized  the  FERC  to  disallow  costs 
incurred  pursuant  to  section  13(b)  "if  it 
determines  that  recovery  of  such  costs 
would  be  inconsistent  with  the 
requirements  of  sections  205  or  206  of 
the  Federal  Power  Act"  Under  the 
proposal,  there  would  have  been  a 
rebuttable  presumption  that  such  costs 
are  just,  reasonable  and  not  unduly 
discriminatory  or  prefierential  within  the 
meaning  of  the  FPA. 

lliird,  to  address  the  broader  issue  of 
the  framework  of  regulation  under  the 
Act,  the  Commission  has  begun  a 
comprehensive  study  with  the  goal  of 
developing  a  set  of  recommendations  for 
legislative  or  administrative  reform.^-  In 
connectiun  with  the  study  the 
Commission  has  solicited  comment 
generally  on  the  need  for,  and  role  of, 
a  federal  holding  company  statute,  and 
on  specific  issues  such  as  the  reform  of 
section  13  of  the  Act.23 

Fourth,  the  Commission  is  seeking  an 
administrative  approach  to  the  problems 
created  by  the  Ohio  Power  decision.  As 
part  of  this  effort,  the  Commission  is 
today  proposing,  for  pubhc  comment, 
an  amendment  to  rule  90  that  would 
apply  a  market  standard  to  intrasystem 
service,  sales  and  construction  contracts 
in  "special  or  unusual  circumstances" 
in  which  the  market  price  for 
comparable  goods  or  services  is  lower 
than  cost  as  determined  pursuant  to  rule 
91.2* 

Specifically,  the  rule,  as  proposed  to 
be  amended,  prohibits  a  subsidiary 
company  of  a  registered  holding 
company  from  performing  any  service 
or  construction  for,  or  selling  any  goods 
to,  any  associate  company,  or  entering 
into  any  contract  to  do  so,  at  a  price  that 
exceeds  cost  as  determined  pursuant  to 
rule  91:  Provided  that,  if  the  purchaser 
might  reasonably  be  expected  to  obtain 
comparable  goods,  services  or 
construction  elsewhere  at  a  lower  price, 
giving  due  regard  to  quality,  quantity, 
regularity  of  supply,  and  other  factors 
entering  into  the  calculation  of  a  fair 
price,  the  transaction  would  be 
permitted  to  be  performed  only  at  that 
lower  price.  A  company  may  request  an 
exemption,  by  order,  from  the 
provisions  of  the  proposed  rule  in 


"  Request  for  Comments  on  Modernization  of  the 
Regulation  of  Public-Utility  Holding  Companies. 
Holding  Co.  Act  Release  No.  26153,  59  FR  55573 
(Nov.  8.  1994). 

^'  Comments  are  to  be  received  on  or  befiore 
February  6,  199S. 
,     ^'i  See  soctioo  13(b)(2). 


appropriate  circumstances. ^^  It  is 
anticipated  that  such  an  order  would  be 
issued  only  after  consultation  with  other 
regulators. 

The  rule  is  intended  to  impose  market 
discipline,  to  ensure  that  transactions 
are  carried  out  economically  and 
efficiently  for  the  benefit  of  associate 
companies.  Thus,  consumers  would 
receive  the  benefit  of  market  prices, 
when  such  prices  for  comparable  goods, 
services  or  construction  are  lower  than 
cost  as  defined  by  rule  91 .2* 

The  rule  does  not.  however,  purport 
to  resolve  the  jurisdictional  concerns 
raised  by  the  decision.  Although  the 
rule  attempts  to  ensure  that  transactions 
are  priced  in  the  first  instance  at  the 
lowest  reasonable  price,  it  is  possible 
that  a  ratemaker  may  subsequently  seek 
to  disallow  some  or  all  of  the  costs 
associated  with  those  transactions.  The 
Commission  does  not  intend  to  preclude 
this  result.  Nonetheless,  the  question  of 
whether,  and  to  what  extent,  the 
Commission's  determination  would 
preempt  the  authority  of  the  FERC  and 
state  and  local  regulators  in  this  regard 
remains  for  Congress  or  the  courts  to 
decide. 

As  noted  above,  the  Court  of  Appeals, 
on  remand,  did  not  resolve  the  equitable 
cost-trapping  concerns  raised  by  the 
Supreme  Court  in  Ohio  Power.  It  is 
possible  that  this  question  may  be  the 
subject  of  future  litigation.  The 
requirement  that  intrasystem 
transactions  be  conducted  at  the  lowest 
possible  price  should,  however, 
minimize  the  potential  for  cost-trapping. 

The  Commission  proposes  a  number 
of  conforming  changes,  including 
rescission  of  rules  90(b).  90(d)(2)  and 
92,  and  an  amendment  to  .'ule  82(a).-' 

V.  Request  fitr  Comments 

The  Commission  requests  comment 
generally  on  the  proposed  rule,  and 
specific  comment  on  the  following. 

(1)  The  Commission  requests 
comment  whether  the  propijsai 
addresses  the  ratemakers'  concerns 
regarding  Ohio  Power.  In  particular,  the 
proposed  rule  is  intended  to  protect 
customers  in  registered  systems  by 
ensuring  that  intrasystem  transactions 


'^  See  rule  100(8]  (the  Commission  may  grant  an 
exemption  if  it  appears  that  the  requirements  as 
applied  to  such  transaction  are  not  necessary  or 
appropriate  in  the  public  interest  or  for  the 
protection  of  itrveslors  or  consumers). 

*The  determinetion  of  cost,  as  provided  in  role 
91,  includes  direct  charges  related  to  a  particular 
transaction,  as  well  as  a  fair  and  equitable 
allocation  of  indirect  expenses  such  as  overhead 
and  reasonable  compensation  for  necessary  capital. 

"17  CFR  250  90(b).  250.90(d)(2).  Z50.92.  and 
250.8?(sJ  (1993).  Rule  82(a}'s  nference  to  rule  92. 
which  will  be  rescinded,  should  be  deleted. 


are  conducted  at  the  lowest  reasonable 
price.  Will  the  rule  achieve  this  goal? 

(2)  Is  this  rule  necessary?  Do 
competitive  pressures  provide  an 
automatic  incentive  for  efficiency, 
resulting  in  lower  prices  for  consumers? 

(3)  If  a  rule  is  necessary,  does  the 
lower-of-cost-or-market  standard  ensure 
the  lowest  reasonable  price  to 
consumers  in  all  instances?  It  appears, 
for  example,  that  the  standard  may 
produce  unintended  results  when  a 
utility  sells  goods,  or  provides  services, 
to  an  affiliate.  Should  the  rule  be 
modified  according  to  whether  a  system 
utility  company  is  the  seller  or 
purchaser  of  affiliate  goods  and 
services?  ^ 

(4)  Similarly,  should  the  rule  apply  to 
all  types  of  affiUate  transactions?  Rule 
90(d)  currently  allows  a  market-based 
standard  for  transactions  between 
certain  nonutility  affiliates.  The 
Commission  has  generally  interpreted 
section  13  to  preclude  a  standard  that 
would  allow  market  prices  in  excess  of 
cost  to  be  charged,  directly  or  indirectly, 
to  system  utility  companies.  Would  a 
lower-of-cost-or-market  standard 
discourage  efficient  cost-reducing 
transactions  by  precluding  profits,  when 
market  is  greater  than  cost,  that  would 
offset  losses  when  market  is  lower  than 
cost?  Are  there  "special  or  unusual 
circumstances"  in  which  a  market 
standard  should  apply  to  services 
rendered,  or  goods  sold,  to  an  affiliate 
utility  company? 

(5)  For  the  sake  of  unifonnity,  should 
the  Commission  apply  a  market 
standard  whenever  the  FERC  or  other 
ratempkers  have  adopted  a  market 
standard  for  certain  types  of 
transactions? 

(6)  A  company's  decision  to 
undertake  a  capital-intensive  venture  to 
servr  associates  may  depend  upon 
having  a  pricing  standard  that  is 

cor  si.steiit  over  the  useful  life  of  the 
capital  asset.  What  would  be  the  effect 
of  the  proposed  rule  upon  these  types  of 
triin>iai:tions.  as  distinct  irom  system 
sfirvice  company  transactions  which 
generally  do  not  involve  significant 
caj!)taJ  outlays?  What  would  be  the 
efft,ct  of  a  bi^arcated  rule  that  apphes 
lower-of-cost-or-market  to  just  non- 
capital outlays  and  preserves  the  current 
treatment  of  capital  outlays?  Is  such 


^ii:  ihis  regard,  we  note  that  the  Federal 
Commi:iiications  Commission  has  proposed  a  rule 
undpi  which  affiliate  transactions  would  be 
recorded  at  the  lower  of  cos)  a  marlM  vrhen  the 
telephone  company  is  the  purchaser,  and  the  higher 
of  cost  or  market  when  the  telephone  company  is 
the  seller.  Notice  of  Proposed  Rulemaking 
Concerning  Transactiont  Between  Carriers  and 
Thar  Nonreguiated  Affiliates,  Common  Cairiei 
Docket  No.  93-251.  FCC  93-t53.  Sa  FR  620SU 
(proposed  Nov.  24.  1993). 
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bifurcation  feasible,  given  the  impUcit 
requirement  that  market  prices  be 
observable  for  all  variable  cost  inputs? 

(7)  If  the  costs  of  variable  inputs,  as 
determined  pursuant  to  rule  91  under 
the  Act,  are  effectively  held  to  a  lower- 
of-cost-or-market  standard,  then 
proposed  amended  rule  90,  by  applying 
a  market  price  whenever  costs  exceed 
market  prices  for  comparable  goods  and 
services,  would  impose  a  lower-of-cost- 
or-market  standard  on  capital  inputs 
used.  Would  the  proposed  amendments, 
by  applying  lower-of-cost-or-market  to 
capital  inputs  unfairly  cause  the 
disallowance  of  costs  that  the 
Commission  had  previously  authorized 
pursuant  to  section  13?  Should  affiliated 
subsidiaries'  economically  and 
efficiently  incurred  capital  costs  be 
allowed  separately  from  their  variable 
operating  costs  which  would  be  subject 
to  the  lower-of-cost-or-market?  If  capital 
costs  are  to  be  allowed,  how  can 
incentives  be  provided  to  utilities  to 
ensure  that  capital  investments  are 
made  in  the  most  economic  and 
efficient  manner? 

(8)  Does  a  lower-of-cost-or-market 
standard  provide  a  reasonable  and 
workable  standard  for  the  regulated 
companies?  The  Commission  requests 
comment  generally  on  potential 
compliance  issues.  In  particular,  should 
the  rule  prescribe  specific  procedures 
for  determining  comparable  market 
prices  or  instead  require  a  "good  faith" 
or  "reasonable"  effort  to  establish  a  fair 
market  value?  How  should  the  relevant 
market  be  defined?  What  record-keeping 
and  reporting  requirements  would  be 
needed  to  enable  the  Commission  and 
other  regulators  to  monitor  these 
transactions? 

(9)  The  proposed  rule  raises  various 
issues  concerning  the  timing  and 
modification  of  pricing  for  a  given 
transaction.  The  Commission  requests 
comment  on  the  need  for  a  specific 
periodic  market-valuation  requirement, 
as  well  as  the  need  to  "grandfather" 
certain  intrasystem  arrangements. 

VI.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Chairman  of  the  Commission 
has  certified  that  the  proposed  amended 
rule  will  not,  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  certification,  including  the  reasons 
therefor,  may  be  obtained  fi-om  Markian 
Melnyk  at  Mail  Stop  8-2,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington.  DC  20549. 


VII.  Costs  and  Benefits  of  the  Proposed 
Amended  Rule 

As  an  aid  in  the  evaluation  of  the 
costs  and  benefits  of  these  proposals, 
the  Commission  requests  the  views  of, 
and  other  supporting  information  fi-om, 
the  public.  It  appears  to  the  Commission 
that  the  benefits  to  be  gained  from  a 
critical  review  of  a  company's  in-house 
service,  sales  and  construction  contracts 
will  outweigh  the  costs  associated  with 
implementing  this  proposal. 

VIII.  Paperwork  Reduction  Act 

The  proposed  amendments  to 
§§  250.82  and  250.90,  and  proposed 
rescission  of  §  250.92,  are  not  subject  to 
the  Paperwork  Reduction  Act. 

K.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  §§  250.90  and  250.82  and  to 
rescind  §250.92  pursuant  to  sections  13 
and  20  of  the  Act. 

Text  of  Proposed  Rule 

List  of  Subjects  in  17  CFR  Part  250 

Holding  companies.  Utilities. 

For  the  reasons  set  out  in  the 
preamble.  Part  250  of  chapter  II,  title  17, 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  25a-GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  general  authority  citation  for 
part  250  continues  to  read,  in  part,  as 
follows: 

Authority:  15  U.S.C.  79c,  79f(b),  79i(c)(3), 
79m  and  79t,  unless  otherwise  noted. 

•         *         *         *         • 

2.  Section  250.82  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  250.82    Temporary  exemption  from 
section  13. 

(a)  Every  registered  holding  company 
shall  be  exempt  from  the  provisions  of 
section  13  (49  Stat.  825;  15  U.S.C.  79m) 
and  the  rules  and  regulations  adopted 
thereunder  for  a  period  of  30  days  after 
the  date  when  such  company  shall  first 
become  a  registered  holding  company, 
and  every  subsidiary  of  such  a    . 
registered  holding  company  and  every 
company  principally  engaged  in 
performing  services  or  construction  for, 
or  making  sales  to,  associates  of  such 
registered  holding  company  shall 
likewise  be  exempt  from  such 
provisions  for  said  period:  Provided, 
That,  during  such  period,  such  company 
shall  comply  with  the  provisions  of 
§  250.90  with  respect  to  the  performance 


of  services  or  construction  for,  or  the 
sale  of  goods  to,  any  associate  company. 

*        •        •        •        * 

3.  Section  250.90  is  amended  by 
revising  the  heading  and  paragraphs 
(a)(2)  and  (d)  to  read  as  set  forth  below, 
by  removing  paragraph  (b),  and  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (b)  and  (c)  and  revising 
them. 

§  250.90    Pricing  of  Intrasystem  Sales  of 
Goods,  Services  and  Construction. 

(a)  *   *   * 

(2)  No  subsidiary  company  of  a 
registered  holding  company  (including  a 
mutual  service  company)  shall  perform 
any  service  or  construction  for,  or  sell 
any  goods  to,  any  associate  company 
thereof,  or  enter  into  any  contract  to  do 
so,  at  a  price  that  exceeds  cost 
determined  pursuant  to  §  250.91: 
Provided  that,  in  the  special  or  unusual 
circumstances  in  which  the  purchaser 
might  reasonably  be  expected  to  obtain 
comparable  goods,  services  or 
construction  elsewhere  at  a  lower  price, 
giving  due  regard  to  quality,  quantity, 
regularity  of  supply,  and  other  factors 
entering  into  the  calculation  of  a  fair 
price,  such  transaction  shall  be 
permitted  only  if  performed  at  that 
lower  price. 

(i)  In  the  case  of  a  sale  of  used  goods 
the  price  shall  be  not  more  than  cost 
less  depreciation. 

(ii)  Any  charges  on  a  basis  of 
estimated  cost  shall  be  readjusted  to 
actual  cost  at  least  annually,  if  for 
services  or  goods,  and  upon  completion 
of  individual  projects,  in  case  of 
construction. 
***** 

(b)  If  a  sale  of  goods  is  merely 
incidental  to  a  sale  of  an  entire  business, 
or  a  substantial  portion  thereof,  or  to  a 
sale  of  assets  other  than  goods,  a  lump 
sum  price  for  the  entire  transaction  may 
include  such  goods  without  the 
assignment  of  a  specific  portion  of  the 
price  to  the  cost  of  such  goods. 

(c)  The  price  of  services,  construction, 
or  goods  need  not  be  limited  under 
paragraph  (a)  of  this  section  if  neither 
the  company  performing  the  services  or 
construction,  or  selling  the  goods,  nor 
the  associate  company  receiving  such 
services  or  construction,  or  buying  such 
goods,  is: 

(1)  a  public-utility  or  holding 
company, 

(2)  an  investment  company  or 
investment  trust,  including  any 
company  or  trust  which  is  a  medium  of 
investment  in  securities  for  the  benefit 
of  a  registered  holding  company  or  its 
employees  or  officers, 

(3)  a  company  engaged  in  the  business 
of  selling  goods  to  associate  companies 


or  performing  services  or  construction, 
or 

(4)  a  company  controlling,  directly  or 
indirectly,  any  company  specified  in 
paragraphs  (c)  (1),  (2),  or  (3)  of  this 
section. 

§250.92    [Removed  A  Reserved] 
4.  Section  250.92  is  removed  and 

reserved. 
Dated:  December  22, 1994. 
By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-32099  Filed  12-28-94;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[EE-4&-M] 

RIN154&-AS94 

Self-Employment  Tax  Treatment  of 
Memt>er8  of  Certain  Limited  Liability 
Companies 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 

SUMIMARY:  This  docximent  contains 
proposed  amendments  to  the 
regulations  on  the  tax  on  self- 
employment  income  imder  section  1402 
of  the  Internal  Revenue  Code  of  1986. 
The  proposed  regulation  concerns  the 
treatment  of  members  of  certain  limited 
liability  companies.  Under  the  proposed 
regulation,  certain  members  of  hmited 
liability  companies  are  treated  as 
limited  partners  for  self-employment  tax 
purposes. 

DATES:  Written  comments  and  requests 
to  appear  at  a  public  hearing  must  be 
received  by  March  29, 1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP;T:R  [EE-45-941,  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8:00  a.m.  and  5:00 
p.m.  to:  CC:DOM:CORP:T:R  [EE-45- 
94]),  Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  definition  of  manager, 
D.  Lindsay  Russell,  (202)  622-3050; 
concerning  other  aspects  of  the 
regulation,  Marie  Cashman,  (202)  622- 
6040;  concerning  submissions  and  the 
hearing,  Carol  Savage,  (202)  622-8452. 


SUPPLEMENTARY  INFORMATION: 
Background 

This  dociunent  proposes  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  1402  of  the 
Internal  Revenue  Code  (Code). 

Self-Employment  Contributions  Act 
(SECA)  taxes  are  imposed  by  section 
1401  of  the  Code  on  the  self- 
employment  income  of  every 
individual.  Self-employment  income  is 
defined  by  section  1402(b)  as  the  net 
earnings  from  self-employment  derived 
by  an  individual,  subject  to  certain 
exceptions.  Section  1402(a)  defines  net 
earnings  from  self-employment 
generally  as  the  gross  income  derived  by 
an  individual  from  any  trade  or  business 
carried  on  by  such  individual,  less  the 
allowable  deductions,  plus  the 
individual's  distributive  share,  whether 
or  not  distributed,  of  income  or  loss 
deiscribed  in  section  702(a)(8)  from  any 
trade  or  business  carried  on  by  a 
partnership  of  which  the  individual  is  a 
member,  unless  a  specific  exception 
applies. 

One  provision  under  section  1402  that 
would  except  a  partner's  distributive 
share  under  section  702(a)(8)  from  net 
earnings  from  self-employment  is 
section  1402(a)(13).  That  section  excepts 
irom  net  earnings  from  self-employment 
the  distributive  share  of  any  item  of 
income  or  loss  of  a  hmited  partner,  as 
such,  other  than  guaranteed  payments 
described  in  section  707(c)  made  to  that 
partner  for  services  actually  rendered  to 
or  on  behalf  of  the  partnership, 
provided  the  payments  are  established 
to  be  in  the  nature  of  remuneration  for 
services. 

In  recent  years,  virtually  all  of  the 
states  and  several  foreign  jurisdictions 
have  enacted  laws  providing  for  the 
formation  of  limited  liability  companies 
(LLCs).  Although  local  law  varies  as  to 
the  requirements  for  establishing  an 
LLC,  the  common  denominator  is  that 
none  of  the  members  of  an  LLC  are 
liable  for  the  debts  and  obligations  of 
the  LLC  beyond  their  contributions  to 
the  LLC  (absent  an  express  assumption 
of  liability  by  a  member  if  authorized 
under  the  appUcable  LLC  statute).  In 
addition,  luider  local  law  LLCs  are 
generally  managed  by  elected  or 
designated  "managers,"  who  may  be 
members  of  the  LLC.  However,  in  some 
jurisdictions,  LLCs  need  not  be  managed 
by  elected  or  designated  managers.  In 
those  cases,  all  members  of  the  LLC 
have  management  authority. 

LLCs  in  most  jurisdictions  may  be 
classified  for  Federal  tax  purposes  either 
as  partnerships  or  as  associations  that 
are  taxable  as  corporations,  depending 
on  the  characteristics  of  the  LLC.  For 


UMI 


those  LLCs  that  are  properly  classified 
as  partnerships  for  Federal  tax  purposes, 
an  important  issue  is  the  treatment  of  its 
members  for  purposes  of  the  self- 
employment  tax  under  section  1401  of 
the  Code.  Specifically,  the  issue  is 
whether  any  of  the  members  are 
properly  treated  as  "limited  partners" 
within  the  meaning  of  section 
1402(a)(13)oftheCode. 

Explanation  of  Provisions 

The  regulation  contained  in  this 
notice  proposes  to  amend  the 
regulations  under  §  1.1402  to  add  a  new 
section  (a)-18  that  addresses  the  self- 
employment  tax  treatment  of  members 
of  an  LLC  that  is  classified  as  a 
partnership  for  Federal  tax  purposes. 
For  piuposes  of  this  provision,  an  LLC 
includes  entities  formed  under  the  law 
of  a  foreign  jurisdiction. 

The  proposed  regulation  provides 
that,  generally,  a  member's  net  earnings 
from  self-employment  include  the 
member's  distributive  share  (whether  or 
not  distributed)  of  income  or  loss  from 
any  trade  or  business  carried  on  by  an 
LLC.  However,  the  regulation  provides 
that  a  member  of  an  LLC  is  treated  as 
a  hmited  partner  for  purposes  of  the 
exception  in  section  1402(a)(13)  if:  (1) 
the  member  is  not  a  manager,  and  (2) 
the  entity  could  have  been  formed  as  a 
limited  partnership  rather  than  an  LLC 
in  the  same  jurisdiction  and  the  member 
could  have  qualified  as  a  limited  partner 
in  that  limited  partnership  under 
applicable  law.  If  a  member  of  an  LLC 
is  treated  as  a  limited  partner  under  this 
proposed  regulation  for  purposes  of 
section  1402(a)(13),  then  the  member's 
distributive  share  of  income  or  loss  from 
the  LLC  will  not  be  included  in  net 
earnings  from  self-  employment,  except 
for  guaranteed  payments  for  services. 

For  purposes  of  the  first  requirement 
described  above,  a  manager  is  defined  as 
a  person  who,  alone  or  together  with 
others,  is  vested  with  the  continuing 
exclusive  authority  to  make  the 
management  decisions  necessary  to 
conduct  the  business  for  which  the  LLC 
was  formed.  Under  the  proposed 
regulation,  if  there  are  no  designated  or 
elected  managers  of  the  LLC  who  have 
continuing  exclusive  authority  to 
manage  the  LLC,  then  all  of  the 
members  will  be  treated  as  managers, 
even  if  some  members  have  greater 
management  authority  than  others 
under  the  applicable  LLC  statute  and 
the  LLC's  controlling  documents. 

The  second  requirement  described 
above  is  intended  to  address  two 
concerns.  First,  some  states  prohibit  the 
conduct  of  certain  activities  through 
partnerships  generally  or  limited 
partnerships  in  particular.  Thus,  one 
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purpose  of  this  second  requirement  is  to 
make  clear  that  a  business  operating 
through  an  LLCdoes  not  obtain  a  result 
for  self-employment  tax  piuposes  that  it 
would  not  be  able  to  achieve  by 
operating  as  a  Umited  partnership. 

Second,  under  applicable  law,  a 
Umited  partner  may  become  liable  for 
the  obligations  of  a  limited  partnership 
as  a  general  partner  when  the  limited 
partner  participates  in  the  management 
or  control  of  the  business.  Thus,  another 
purpose  of  the  second  requirement  is  to 
ensure  that  both  a  member  of  an  LLC 
and  a  limited  partner  in  a  limited 
partnership  who  participate  in  the 
management  or  control  of  the  entity  to 
the  same  extent  are  treated  in  the  same 
manner  for  self-employment  tax 
purposes. 

For  foreign  jurisdictions  that  do  not 
have  Umited  partnership  statutes  but 
have  LLC  statutes,  the  effect  of  the 
proposed  regulation  would  be  to  not 
permit  any  of  the  members  of  an  LLC 
formed  in  those  jurisdictions  to  be 
treated  as  limited  partners  for  purposes 
of  secUon  1402(a)(13).  Comments  are 
requested  concerning  the 
appropriateness  of  this  result  and 
suggestions  for  alternative  approaches. 

Proposed  Effective  Date 

This  regulation  is  proposed  to  be 
effective  for  the  member's  first  taxable 
year  beginning  on  or  after  the  date  on 
which  this  regulation  is  pubUshed  as  a 
final  regulation  in  the  Federal  Register. 

Special  Analjrses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  this  proposed  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
written  comments  (a  signed  original  and 
eight  (8)  copies)  that  are  submitted 
timely  to  the  IRS.  All  comments  will  be 
.-tvailable  for  public  inspection  and 
copying. 


A  public  hearing  has  been  scheduled 
for  June  15, 1995.  beginning  at  10:00 
a.m..  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor  7400 
Corridor,  Internal  Revenue  Building. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C..  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601(a)(3) 
apply  to  the  hearing. 

Persons  who  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  March  29, 1995, 
and  submit  an  outUne  of  the  topics  to 
be  discussed  and  the  time  to  be  devoted 
to  each  topic  (signed  original  and  eight 
(8)  copies)  by  March  29, 1995. 

.A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

DrafUng  Information 

The  principal  author  of  this  regulation 
is  Marie  Cashman,  Office  of  the 
Associate  Chief  Counsel,  Employee 
Benefits  and  Exempt  Organizations,  IRS. 
However,  other  personnel  fit>m  the  IRS 
and  Treasury  department  participated  in 
its  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1 .  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 

§§1.1402(aH  through  1.1402(a)-3 
[Amended] 

Par.  2.  Section  1.1402(a)-l  through 
(a)-3  is  amended  by  removing  each 
reference  to  "§  1.1402(a)-17"  and  by 
adding  "§  1 .1402(a)-18"  in  its  place. 

Par.  3.  A  new  §  1.1402(a)-18  is  added 
to  read  as  follows: 

§1.1402(a)-18    Members  of  certain  limited 
liability  companies. 

(a)  In  general.  Except  as  otherwise 
provided  in  section  1402(a).  an 
individual's  net  earnings  from  self- 
employment  include  the  individual's 
distributive  .share  (whether  or  not 


distributed)  of  income  or  loss  from  any 
trade  or  business  carried  on  by  a  limited 
liabihty  company  (LLC)  of  which  the 
individual  is  a  member. 

(b)  Certain  members  treated  as  limited 
partners.  Solely  for  purposes  of  section 
1402(a)(13),  a  member  of  an  LLC  will  be 
treated  as  a  limited  partner  only  if — 

(1)  The  member  is  not  a  manager  of 
the  LLC,  and 

(2)  The  entity  could  have  been  formed 
as  a  limited  partnership  rather  than  an 
LLC  in  the  same  jurisdiction,  and  the 
member  could  have  qualified  as  a 
limited  partner  in  that  limited 
partnership  under  applicable  law. 

(c)  Definitions — (1)  Limited  iiability 
company.  Solely  for  purposes  of  this 
section,  LLC  means  an  organization 
that— 

(i)  Is  formed  under  a  law  that  allows 
the  limitation  of  the  liability  of  all 
members  for  the  organization's  debts 
and  other  obligations  within  the 
meaning  of  §  301.77Ql-2(d),  and 

(ii)  Is  classified  as  a  partnership  for 
Federal  tax  piuposes. 

(2)  Member.  Solely  for  purposes  of 
this  section,  member  means  any  person 
who  owns  an  interest  in  the  LLC. 

(3)  Manager.  Solely  for  purposes  of 
this  section,  manager  means  a  person 
who,  alone  or  together  with  others,  is 
vested  with  the  continuing  exclusive 
authority  to  make  the  management 
decisions  necessary  to  conduct  the 
business  for  which  the  LLC  was  formed. 
Generally,  an  LLC  statute  may  permit 
the  LLC  to  choose  management  by  one 
or  more  managers  (whether  or  not 
members)  or  by  all  of  the  members.  If 
there  are  no  elected  or  designated 
njanagers  (as  so  defined)  of  the  LLC, 
each  member  will  be  treated  as  a 
manager  for  purposes  of  this  section. 

(d)  Effective  date.  This  section  is 
effective  beginning  with  the  member's 
first  taxable  year  beginning  on  or  after 
[INSERT  DATE  THIS  SECTION  IS 
PUBUSHED  AS  A  FINAL 
REGULATION  IN  THE  FEDERAL 
REGISTER). 

Margaret  Mllner  Richardson, 
Commissioner  of  Internal  Revenue. 
(FR  Doc.  94-31434  Filed  12-28-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  50  and  53 
[AD-FRL-6130-8] 

National  Amt}ient  Air  Quality 
Standards  for  Sulfur  Oxides  (Sulfur 
Dioxide) — Reproposal 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
ACTION:  Extension  of  public  comment 
period  and  announcement  of  public 
hearing. 

summary:  The  EPA  is  announcing:  the 
extension  of  the  public  comment  period 
on  the  proposed  rule  for  the  national 
ambient  air  quality  standards  (NAAQS) 
for  sulfur  oxides  (sulfur  dioxide)  and 
associated  changes  to  the  requirements 
for  Ambient  Air  Monitoring  Reference 
and  Equivalent  Methods  that  were 
published  on  November  15,  1994  (59  FR 
58958),  and  the  pubhc  hearing  on  these 
proposals. 

DATES:  Written  comments  must  be 
received  on  or  before  March  15,  1995, 
and  a  public  hearing  on  the  proposed 
rule  will  be  held  on  February  8, 1995, 
beginning  at  9:00  a.m. 
ADDRESSES:  Submit  written  comments 
on  the  proposed  action  on  the  NAAQS 
(40  CFR  part  50)  (dupUcate  copies 
preferred)  to  Air  and  Radiation  Docket 
Information  Center  (6102),  Room  M- 
1500,  U.S.  Environmental  Protection 
Agency,  Attn:  Docket  No.  A-84-25,  401 
M  SU^et,  SW,  Washington,  EX:  20460. 
Comments  on  the  proposed  revisions  to 
the  Ambient  Air  Monitoring  Reference 
and  Equivalent  Methods  (40  CFR  part 
53)  should  be  separated  from  those 
pertaining  to  the  standards  and  sent  to 
the  same  address,  Attn:  Docket  No.  A- 
94—42.  These  dockets,  containing 
supporting  information  used  in 
developing  the  proposed  rule,  are 
located  in  the  Air  and  Radiation  Docket 
Information  Center  of  the  U.S. 
Environmental  Protection  Agency, 
South  Conference  Center,  Room  M- 
1500,  401  M  Street,  SW,  Washington, 
DC  20460.  The  dockets  may  be 
inspected  between  8:30  a.m.  and  3:30 
p.m.  on  weekdays,  and  a  reasonable  fee 
may  be  charged  for  copying. 

The  public  hearing  will  be  held  at  the 
U.S.  Environmental  Protection  Agency's 
Environmental  Research  Center 
Auditorium,  86  T.W.  Alexander  Drive, 
Research  Triangle  Park,  NC  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Part  50  Notice — Ms.  Susan  Lyon  Stone, 
Air  Quality  Strategies  and  Standards 
Division  (MD-15),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711,  telephone  (919)  541- 


1146.  Part  53  Notice— Mr.  Frank 
McElroy,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory  (MD- 
77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  NC 
27711,  telephone  (919)  541-2622. 

SUPPLEMENTARY  INFORMATION:  hi  order  to 
allow  sufficient  time  to  review  the 
Proposed  Requirements  for 
Implementation  Plans  and  Ambient  Air 
Quality  Surveillance  for  SO2  National 
Ambient  Air  Quality  Standards  (40  CFR 
parts  51  and  58)  before  submitting 
comment  on  the  National  Ambient  Air 
Quality  Standards  for  Sulfur  Oxides 
(Sulfur  Oxides)— Reproposal  (40  CFR 
parts  50  and  53),  the  EPA  is  extending 
the  pubUc  comment  period  on  the  40 
CFR  parts  50  and  53  proposals  from 
February  13.  1995  to  March  15,  1995. 
The  document  that  proposes  for  pubUc 
comment  the  requirements  for 
implementing  the  alternative  measures 
and  changes  in  the  SO2  ambient  air 
surveillance  network  will  be  published 
shortly  in  the  Federal  Register.  That 
document  also  will  contain  the 
announcement  for  a  separate  pubUc 
hearing  on  the  implementation  plan  and 
ambient  air  quality  surveillance 
network. 

Individuals  planning  to  make  oral 
presentations  at  the  hearing  should 
notify  Susan  Lyon  Stone,  at  the  above 
address,  at  least  7  days  prior  to  the  date 
of  the  hearing.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  (duplicate  copies  preferred) 
should  be  submitted  to  the  appropriate 
docket  at  the  above  address. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  copying  during  normal  working 
hours  at  the  Air  and  Radiation  Docket 
Information  Center  (6102).  Room  M- 
1500.  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

List  of  Subjects 

40  CFR  part  50 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Sulfur  oxides 

40  CFR  Part  53 

Administrative  practice  and 
procedure,  Air  pollution  control. 
Reporting  and  recordkeeping 
requirements 


Dated:  December  19, 1994. 

Richard  D.  Wilson, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  94-32123  Filed  12-28-94;  8:45  ami 
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40  CFR  Part  170 
(OPP-250099:  FRL-4927-«] 

RIN  No.  2070-AC82 

Amendments  to  the  Worker  Protection 
Standard  Requirements  (or  Crop 
Advisors;  Notification  to  Secretary  of 
Agriculture 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notification  to  Secretary  of 
Agriculture. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  Agricultiue  a  proposed 
rule  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  The  proposed  rule  proposes  to 
amend  crop  advisor  provisions  of  the 
1992  Worker  Protection  Standard,  part 
170.  which  governs  worker  protection 
requirements  on  agricultural 
estabUshments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Eckerman.  Certification  and 
Training.  Occupational  Safety  Branch 
(7506C).  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm  1101,  CM  #2,  1921  Jefferson  Davis 
Highway,  ArUngton,  VA.,  (703)  305- 
7371. 

SUPPLEMENTARY  INFORMATION:  Section 
25(2)(A)  of  FIFRA  provides  that  the 
Administrator  shall  provide  the 
Secretary  of  Agriculture  with  a  copy  of 
any  proposed  rule  at  least  60  days 
before  signing  the  proposed  rule  for 
publication  in  the  Federal  Register.  If 
the  Secretary  comments  in  writing 
regarding  the  proposed  rule  within  30 
days  after  receiving  it,  the  Administrator 
shall  issue  for  publication  in  the 
Federal  Register,  with  the  proposed 
rule,  the  comments  of  the  Secretary  of 
Agriculture,  if  requested  by  the 
Secretary,  and  the  response  of  the 
Administrator  concerning  the 
Secretary's  comments.  The 
Administrator  has  forwarded  a  copy  of 
a  proposed  rule  to  the  Secretary  of 
Agricultvue  proposing  to  modify  the 
grace  period  for  training  employees  and 
to  shorten  the  retraining  interval. 
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List  of  Subjects  in  40  CFR  Part  170 

Administrative  Practice  and 
Procedures,  Occupational  Safety  and 
Health.  Pesticides  and  Pests. 

Dated:  December  16. 1994. 

Daniel  M.  Barolo, 

Director.  Office  of  Pesticide  Programs. 

I  PR  Doc.  94-32116  Filed  12-28-«4;  8:45  ami 
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40  CFR  Parts  261,  266,  and  268 

[SW-fRL-6127-2] 

RIN  205(MVE1S 

Standards  for  the  Management  and 
Use  of  Slag  Residues  Derived  From 
HTMR  Treatment  of  K061,  K062.  and 
F006  Wastes 

AGENCY:  Envirorunental  Protection 

Agency. 

ACTION:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  the  Agency)  is 
proposing  to  allow  materials  resulting 
from  the  treatment  of  certain  hazardous 
wastes  to  be  used  as  a  product  in  road 
construction  and  as  an  anti-skid/deicing 
material  on  road  siu-faces.  These 
materials  are  residues  ("slags") 
generated  from  the  treatment  of 
pollution  control  dusts  resulting  fi^m 
scrap  metal  recycling  (electric  arc 
furnace  dust).  The  Agency  evaluated  the 
potential  risks  that  might  arise  from  the 
use  of  these  "slags",  and  determined 
that  these  uses  do  not  present  a 
significant  risk.  This  action  would 
reclassify  these  treated  materials  as 
nonhazardous  and  allow  these  uses,  but 
only  if  the  toxic  metals  in  the  waste  are 
reduced  to  safe  levels  by  treatment. 

The  Agency  is  proposing  this  action 
to  clarify  two  seemingly  inconsistent 
parts  of  th<;  regulations  governing 
residual  materials  generated  from  the 
treatment  of  hazardous  wastes.  This  rule 
clarifies  what  uses  of  the  treatment 
residues  are  allowed,  and  specifies  what 
conditions  must  be  met  for  these 
materials  to  be  used  in  this  manner. 
Furthermore,  this  action  partially  fulfills 
a  settlement  agreement  entered  into  by 
the  Agency  with  the  Natural  Resources 
Defense  Council  (NRDC)  and  the 
Hazardous  Waste  Treatment  Council 
(HWTC)  to  resolve  the  apparent 
inconsistency  in  the  regulations. 

The  Agency  beUeves  these  proposed 
actions  will  promote  recycling  and 
resoiu'ce  recovery  in  two  ways.  This 
action  will  directly  encoiu-age  the 
recovery  of  metals  from  the  hazardous 


electric  arc  furnace  dust  and  other  metal 
wastes  by  allowing  the  "slag"  residuals 
to  be  used  in  a  beneficial  and 
environmentally  sound  way. 
Furthermore,  this  proposed  rule  will 
encourage  the  recycling  of  scrap  metal 
by  helping  to  reduce  the  costs  that  result 
from  the  treatment  and  disposal  of  the 
electric  arc  furnace  dust.  The  Agency 
believes  that  this  rule  would  satisfy  the 
goals  of  resource  recovery,  while  also 
ensuring  protection  of  human  health 
and  the  environment. 
DATES:  EPA  will  accept  pubUc 
comments  on  this  proposed  rule  until 
February  13. 1995.  Conunents 
postmarked  after  this  date  will  be 
marked  "late"  and  may  not  be 
considered. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to  EPA  RCRA  Docket  Number 
F-94-SRTP-FFFFF,  room  2616  (Mail 
Code  5305),  401  M  Street  S.W., 
Washington,  DC  20460.  The  docket  is 
open  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays.  The  pubUc  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  A 
maximimi  of  100  pages  may  be  copied 
at  no  cost.  Additional  copies  cost  $0.15 
per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact  the  RCRA 
Hotline,  toll  free  at  (800)  424-9346,  or 
at  (703)  412-9810.  For  specific 
questions  concerning  this  notice, 
contact  Narendra  Chaudhari,  Office  of 
Sohd  Waste  (Mail  Code  5304),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  IX:  20460. 
(202) 260-4787. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Existing  Regulations  for  Hazardous 
Wastes  Used  in  a  Manner  Constituting 
Disposal 

Currently,  hazardous  wastes  that  are 
used  in  a  manner  constituting  disposal 
(applied  to  or  placed  on  land),  including 
waste-derived  products  that  are 
produced  in  whole  or  in  part  from 
hazardous  wastes  and  used  in  a  manner 
constituting  disposal,  are  not  subject  to 
hazardous  waste  disposal  regulations 
provided  the  products  produced  meet 
two  conditions.  First,  the  hazardous 
wastes  must  undergo  a  chemical 
reaction  in  the  course  of  becoming 
products  so  as  to  be  inseparable  by 
physical  means  (see  §  266.20(b)).  A 
second  condition  for  exemption  is  that 
the  waste-derived  products  must  meet 
best  demonstrated  available  technology 
(BDAT)  treatment  standards  under  the 


land  disposal  restrictions  program  for 
every  prohibited  hazardous  waste  that 
they  contain  before  they  are  placed  on 
land  (see  §  266.20(b)). 

The  exemption  in  §  266.20  is  used  for 
slag  residues  (slags)  generated  from  the 
treatment  of  hazardous  waste  K061 
(and,  to  a  Umited  extent.  K062  and 
F006)  using  high  temperature  metal 
recovery  (HTMR)  processes.  Section 
266.20  is  applicable  because  the 
majority  of  this  slag  is  used  in  highway 
construction  materials  (e.g.,  as  road 
subbase),  and  a  limited  amount  is  also 
used  by  directly  applying  it  to  road 
surfaces  (i.e.,  top  grade  and  as  an  anti- 
skid or  deicmg  agent).  (See  56  FR  15020. 
April  12, 1991.) 

On  August  19, 1991  and  August  18. 
1992  (see  56  FR  41164  and  57  FR 
37194),  EPA  finalized  "generic 
exclusions"  for  nonwastewater  slag 
residues  generated  from  the  HTMR 
treatment  of  several  metal-bearing 
hazardous  wastes  (K061,  K062.  and 
F006).  These  HTMR  slag  residues  are 
excluded  from  the  hazardous  waste 
regulations  provided  they  meet 
designated  concentration  levels  (generic 
exclusion  levels)  for  13  metals,  are 
disposed  of  in  Subtitle  D  units,  and 
exhibit  no  characteristics  of  hazardous 
waste  (see  §  261.3(c)(2)(ii)(C)).  The 
generic  exclusion  levels  for  the  metals 
were  based  on  the  use  of  the  EPA 
Composite  Model  for  Landfills 
(EPACML).  which  predicts  the  potential 
for  groundwater  contamination  from 
wastes  that  are  placed  in  a  landfill.  EPA 
limited  the  generic  exclusion  to  residues 
disposed  of  in  a  Subtitle  D  unit  because, 
at  that  time,  the  Agency  could  not 
properly  evaluate  concerns  over 
potential  releases  to  other  media 
resulting  from  uses  of  the  HTMR  slag  as 
product,  especially  as  an  anti-skid 
material  on  road  surfaces  (see  56  FR 
41164,  August  19,1991). 

As  EPA  noted  in  the  final  rule  for  the 
initial  generic  exclusion  for  K061 
residues  (see  56  FR  41164,  August  19. 
1991).  the  use  of  HTMR  residues  as  anti- 
skid material  was  not  prohibited, 
provided  the  residue  meets  the 
exemption  conditions  given  in  §  266.20. 
EPA  also  noted  in  the  same  notice  that 
it  would  further  evaluate  the  uses  of 
K061  HTMR  residues  that  constitute 
disposal,  and  would  consider 
amendments  to  §  266.20  for  HTMR  $lags 
that  might  require  further  controls  on 
such  uses. 

B.  Sunvnary  of  Petition  and  Settlement 
Agreement 

.  The  Natural  Resources  Defense 
Council  (NRDC)  and  the  Hazardous 
Waste  Treatment  Council  (HWTC)  filed 
a  petition  for  review  challenging  EPA's 


decision  not  to  apply  "generic  e.xclusion 
levels"— levels  at  which  K061  slags  are 
deemed  nonhazardous — to  K061  slags 
used  as  waste-derived  "products"  and 
applied  to  or  placed  on  land.  The 
generic  exclusion  levels  established  for 
some  metals  in  the  K061  HTMR  slags 
are  lower  than  the  BDAT  standards  that 
apply  to  K061.  Therefore,  while  the 
generic  exclusion  requires  that  the 
nonhazardous  K061  slag  that  meets 
exclusion  levels  be  disposed  of  in  a 
Subtitle  D  unit,  K061  HTMR  slag  that 
may  exhibit  metal  levels  above  the 
exclusion  levels  (but  below  BDAT)  may 
be  used  as  a  product  in  a  manner 
constituting  disposal  under  the 
exemption  in  §  266.20(b).  The 
petitioners  p>ointed  out  the  seeming 
anomaly  of  the  slag  used  in  an 
uncontrolled  manner  being  effectively 
subject  to  lesser  standards  than  slag 
disposed  in  a  controlled  landfill. 

On  August  13.  1993.  EPA  entered  into 
a  settlement  agreemeot  with  these 
petitioners  which  would  address  their 
concerns  through  two  separate  notice- 
£uid-comment  nUemakings.  EPA  agreed 
to  propose  the  first  rule  within  6  months 
of  the  settlement  date  (and  issue  a  final 
rule  within  12  months)  to  either 
ostabhsh  generic  exclusion  levels  for 
"non-encapsulated"  uses  of  K061  slags, 
or  effectively  prohibit  such  uses  of  K061 
slags  on  the  land.  EPA  also  agreed  to 
propose  a  second  rule  within  16  months 
of  the  settlement  date  (and  issue  a  final 
rule  within  28  months),  to  establish 
generic  exclusion  levels  for 
encapsulated  uses  of  K061  slags  on  the 
land.  The  agreement  specified  that  the 
generic  exclusion  levels  for  K061  slags 
will  be  based  on  an  evaluation  of  the 
potential  risks  to  human  health  and  the 
environment  from  the  use  of  K061  slags 
as  waste-derived  products,  taking  into 
account  all  relevant  pathways  of 
exposure. 

C.  Implementation  of  Settlement 
Agreement 

This  action  represents  the  second 
proposed  rule  required  under  the 
settlement  agreement.  EPA  has 
promulgated  the  first  rules  required 
under  the  settlement  agreement.  (See  59 
FR  8583,  February  23, 1994  (proposed) 
and  59  FR  43496,  August  24.  1994 
(final)).  The  final  rule  will  effectively 
prohibit,  beginning  on  February  24, 
1995,  anti-skid/deicing  uses  of  HTMR 
slags  derived  from  K061.  K062,  and 
F006,  as  waste-derived  products  placed 
on  laud.  Today's  proposal  contains 
EPA's  risk-based  determinations  for  all 
major  K061.  K062.  and  F006  HTMR  slag 
uses,  including  anti-skid/deicing  uses, 
and  thus  implements  the  remaining 
portion  of  the  agreement. 


II.  Overview  of  Production,  Processijig, 
and  Uses 

A.  Production  of  HTMR  Slags 

According  to  information  available  to 
EPA,  HTMR  slags  are  by-products  of 
metal  recovery  operations  (which 
involve  recovery  of  metals  from  metal- 
bearing  hazardous  wastes)  produced 
primarily  at  two  facilities,  Horsehead 
Resource  Development  Company.  Inc 
(HRD)  and  International  Metal 
Reclamation  Company  (Inmetco).  HRD 
is  currently  the  major  generator  of 
HTMR  slags  which  are  at  issue  in  this 
proposed  rule.  In  1992.  HRD  processed 
376,000  tons  f)f  electric  arc  furnace 
(EAF)  dust,  which  is  reportedly  68 
percent  of  the  EAF  dust  generated 
domestically.  From  this  amount  of  EAF 
dust,  HRD  produced  120,000  tons  of 
zinc  calcine.  19,000  tons  of  lead 
concentrate,  and  237.000  tons  of  slag 
(see  EPA's  Report  to  Congress  on  Metal 
Recovery,  Environmental  Regulation  ft 
Hazardous  Waste,  EPA  530-R-93-018I 
Inmetco  provided  information  that  it 
processed  a  total  of  58,100  tons  of 
wastes  in  1993.  recovering  22.196  tons 
of  metals  and  producing  15.000  tons  of 
slag  (See  docket  for  infonnation 
submitted  by  Inmetco  at  a  meeting  with 
EPA  on  March  10. 1994). 

B.  Process  Description 

There  are  a  number  of  HTMR 
processes,  all  of  which  are  multi-step 
processes.  The  rotary  kihi  is  the  HTMR 
process  primarily  used  to  recover  metals 
&t)ra  K061.  K062.  and  F006  wastes.  The 
process  steps  are  generally  these:  (1) 
wastes  are  mixed  with  coal  or  coke  and 
fluxes  to  prepare  feed  materials.  (2)  high 
temperature  processing  is  used  to 
reduce  metal  oxides  to  their  metallic 
form,  3)  \'olatile  metals  (primarily 
cadmium,  zinc,  and  lead)  are  recovered 
by  collection  systems,  and  4)  residual 
materials  are  discharged  frtim  the 
process  and  cooled  to  form  a  slag  (see 
BDAT  Background  Document  for  K061) 
It  should  be  noted  that  not  all  metal- 
bearing  hazardous  wastes  are  amenable 
to  recovery  by  HTMR  processes, 
possibly  because  their  metal  content  is 
too  low  or  because  of  significant 
quantities  of  impurities  or  contaminants 
that  cannot  be  removed  due  either  to 
economic  or  technical  limitations. 
Therefore,  metal  reclaimers  usually  set 
specifications  for  materials  that  they 
will  accept  for  processing  (see  EPA's 
Report  to  Congress  on  Metal  Recovery, 
Environmental  Regulation  &  Hazardous 
Waste;  EPA  530-R-93-018). 

C  Properties  and  Uses  of  HTMR  Slags 

.  According  to  information  provided  by 
the  generators  on  the  physical/chemical 


properties  of  HTMR  slags  (see  RCRA 
docket),  these  slags  are  highly  dense, 
chemically  stable  (inert),  and  highly 
durable  (resistant  to  breakdown).  These 
are  all  properties  which  the  generators 
claim  make  HTMR  slags  desirable 
construction  materials. 

HTMR  slags  are  primarily  used  as 
subbase  materials  (e.g..  in  construction 
of  roads,  parking  lots,  and  driveways) 
and  as  additive  ingredients  in  cement  or 
concrete/asphalt  mixtures.  Because  the 
subbase  is  covered  by  a  relatively  hard/ 
impermeable  material  and  cement  or 
concrete/asphalt  mixtures  lock  in  any 
additive  ingredients.  EPA  considers 
these  uses  of  HTMR  slags  to  be 
"encapsulated"  uses.  A  smaller  portion 
of  HTMR  slags  (believed  to  be  less  than 
25  percent)  are  used  as  anti-skid/deicing 
materials,  as  top  grade  or  surfacing 
materials  (e.g..  in  construction  of  roads), 
and  for  other  similar  uses.  Because  anti- 
skid/deicing  materials  are  dispersed 
freely  on  roads  (during  icy  or  snow\ 
conditions  to  provide  traction  for 
vehicles)  and  top  grade  materials  result 
in  uncovered  (unpaved)  roads,  parking 
lots,  driveways,  and  the  like,  EPA 
considers  these  uses  of  HTMR  slags  to 
be  "non -encapsulated"  uses. 

III.  Proposed  Standards  for  the 
Management  and  L'se  of  HTMR  Slags 

EPA  is  proposing  thai  risk-based 
generic  exclusion  levels  in 
§  261.3(c)(2)(ii)(C),  in  addiUon  to  being 
exclusion  standards  for  disposing 
HTMR  slags  derived  from  hazardous 
wastes  K061,  K062.  and  F006  in  a 
Subtitle  D  unit,  also  become  exclusion 
standards  for  managing  these  slags  and 
for  using  these  slags  as  follows:  1) 
covered  subbase  materials  (e.g.,  in 
construction  of  paved  roads,  parking 
lots,  and  driveways).  2)  additive 
ingredients  in  cement  or  concrete/ 
asphalt  mixtures,  3)  top  grade  or 
siufacing  materials  (e.g.,  in  construction 
of  roads,  parking  lots,  and  driveways), 
and  4)  anti-skid/deicing  materials. 

The  Agency  is  proposing  this  action 
for  the  following  reasons.  Based  on  the 
results  of  a  very  conservative  risk 
assessment  completed  by  EPA  for  the 
relevant  management  practices  and  end- 
uses  of  HTMR  slags  (see  Section  IV.  for 
details),  EPA  has  tentatively  determined 
that  the  wastepile.  transport,  road 
subbase,  and  landfill  waste  management 
scenarios  for  HTMR-derived  slags  do 
not  require  regulation  in  order  to  protect 
human  health  and  the  envirorunent,  if 
these  slags  meet  the  generic  exclusion 
levels.  In  addition,  EPA  is  proposing 
that  use  of  HTMR  slags  as  additive 
ingredients  in  cement  or  concrete/ 
asphalt  mixtures  would  also  not  require 
regulation,  if  these  slags  meet  the 
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generic  exclusion  levels.  This  is 
primarily  because  the  cement  or 
concrete/asphalt  mixtures  would  mix 
with  and  chemically  bind  or 
encapsulate  the  portion  of  HTMR  slags 
that  are  added,  and  any  significant 
releases  of  slag  constituents  into  the 
environment  are  unlikely.  Finally,  the 
risk  assessment  results,  which  are  based 
on  very  conservative  release  and 
exposure  assiunptions,  indicated  little 
potential  risk  for  the  top  grade  and  anti- 
skid/deicing  end-uses  of  HTMR  slags 
that  meet  the  generic  exclusion  levels. 
Therefore,  EPA  is  also  proposing  that 
uses  of.HTMR  slags  as  top  grade  and 
anti-skid/deicing  materials  would  also 
not  require  regulation,  if  these  slags 
meet  the  generic  exclusion  levels. 

As  a  consequence  of  the  above 
proposed  changes,  EPA  is  also 
proposing  to  amend  the  existing 
regulations  under  §  266.20  that 
conditionally  exempt  hazardous  waste- 
derived  products  used  in  a  manner 
constituting  disposal  from  RCRA 
Subtitle  C  regulation.  Specifically,  the 
language  of  §  266.20  would  be  revised  to 
prohibit  the  uses  of  products  containing 
HTMR  slags  derived  from  hazardous 
wastes  K061.  K062,  and  F006  when 
these  slags  are  still  hazardous  wastes, 
i.e.,  contain  hazardous  constituents  at 
concentrations  exceeding  the  exclusion 
levels.  This  prohibition  implements 
RCRA  section  3004(g)(5)  and  3004(m). 
which  require  EPA  to  prohibit  land 
disposal  of  hazardous  wastes  that  have 
not  been  pre-treated  so  as  to  minimize 
the  short-terra  and  long-term  threats 
posed  by  their  land  disposal.  In 
addition,  EPA  is  including  a  cross- 
reference  in  the  table  "Treatment 
Standards  for  Hazardous  Wastes"  in 
§  268.40  (the  Land  Disposal  Restriction 
treatment  standards)  which  notes  the 
changes  concerning  utilization  of  HTMR 
slags  in  §§  261.3  and  266.20. 

As  described  in  section  IV.C.  the 
Agency  is  also  taking  this  opportunity  to 
update  the  generic  exclusion  levels  to 
reflect  the  changes  in  the  drinking  water 
Maximum  Contaminant  Levels  (MCLs)  • 
for  some  of  the  metals  of  concern. 
Therefore,  the  Agency  is  proposing  to 
amend  the  generic  exclusion  levels  for 
antimony,  beryllium,  and  nickel. 

EPA  requests  conunents  on  the 
proposed  changes.  EPA  also  requests 
comments  on  the  data  used  in  the  risk 
assessment,  the  methodology  and 


assumptions  used  in  the  risk 
assessment,  and  other  analysis 
supporting  the  proposed  rule.  Further, 
EPA  requests  comments  on  whether  the 
uses  of  HTMR  slags  identified  in  this 
proposal  are  the  only  uses  in  practice  or 
whether  there  are  other  uses  practiced 
or  planned.  If  EPA  is  alerted  to  other 
significant  uses,  the  Agency  could  use 
the  information  to  determine  whether  or 
not  further  analysis  of  those  uses  would 
be  required. 

rv.  Overview  of  Risk  Assessment 
Supporting  This  Proposal 

EPA  performed  a  very  conservative 
assessment  of  the  potential  risks  to 
human  health  and  the  environment 
from  the  relevant  management  practices 
and  uses  of  K061,  K062,  and  F006 
HTMR  slags.  This  section  siunmarizes 
the  methods  and  results  of  EPA's  risk 
assessment.  A  more  detailed 
presentation  of  the  risk  assessment  and 
uncertainties  involved  is  provided  in  a 
technical  backgroimd  document  entitled 
"Assessment  of  Potential  Risks  to 
Human  Health  and  the  Environment 
from  Management  and  Uses  of  HTMR 
Slags,"  which  is  included  in  the  docket 
for  this  proposed  rulemaking. 

A.  Methodology  of  Risk  Assessment 

EPA's  methodology  consisted  of  four 
primary  steps.  First,  a  lifecycle  analysis 
for  the  HTMR  slags  was  performed, 
starting  from  the  point  of  manufacture 
and  ending  at  the  point  of  disposal,  to 
identify  potential  contaminant  release 
scenarios  (air,  groimd  water,  surface 
water,  and  soil)  associated  writh  slag 
management,  use,  and  disposal 
practices.  Second,  based  on  the  release 
scenarios,  exposure  pathways  and 
receptor  locations  relevant  to 
contaminants  in  HTMR  slags  were 
identified.  Third,  appropriate  release, 
fate,  and  transport  models  were  used  to 
compute  contaminant  concentrations  at 
receptor  points  for  each  release  and 
exposure  pathway.  Finally,  the  media- 
specific  concentrations  for  air,  ground 
water,  surface  water,  and  soil  were 
compared  to  the  appropriate  human 
health  and  ecological  effects  reference 
concentrations  to  determine  the 
quantitative  risks  from  exposures  to 
contaminants  in  HTMR  slags. 

EPA  focused  on  selecting  high-end 
values  for  use  in  the  models  to  estimate 
the  individual  risk  for  those  persons  at 


the  upper  end  (>90th  percentile  of  the 
population  distribution)  of  the  risk 
distribution.  The  Agency  chose  this  very 
conservative  approach  in  order  to 
identify  any  pathways  or  chemicals 
which  would  warrant  a  more  in  depth 
risk  assessment  and  characterization.  A 
summary  of  the  data  sources  and  risk 
assessment  methodology  for  HTMR 
slags  is  provided  below. 

1.  Soiu-ces  of  Constituents  Data  for 
HTMR  Slags 

The  constituents  of  concern  in  HTMR 
slags  were  identified  in  the  Land 
Disposal  Restrictions  for  Electric  Arc    ■ 
Furnace  Dust  (K061)  -  Final  Rule  (56  FR 
No.  160,  p  41164)  and  supported  by  the 
Best  Demonstrated  Available 
Technology  (BOAT)  Background 
Document  for  K061  (US  EPA.  1988). 
Specifically,  the  K061  Final  Rule 
identified  fourteen  metals  requiring 
BDAT  treatment  standards  for  K061, 
including:  antimony,  arsenic,  barium, 
beryllium,  cadmium,  chromium,  lead, 
mercury,  nickel,  selenium,  silver, 
thallium,  vanadium,  and  zinc.  However 
for  various  reasons  discussed  in  the 
K061  Final  Rule,  EPA  promulgated  the 
standard  for  vanadium  as  "reserved." 

For  the  purposes  of  the  risk 
assessment,  total  concentrations  of 
constituents  of  concern  in  HTMR 
residuals  were  based  on  the  EPA- 
collected  data  base  presented  in  the 
BDAT  Background  Document  for  K061 
(US  EPA,  1988).  For  each  constituent  of 
concern,  the  95th  percentile  upper 
confidence  limit  of  the  mean  (95th 
UCLM)  was  calculated  for  the  total 
metal  concentration  (in  ppm  or, 
equivalently,  mg  constituent  per  kg 
HTMR  residual).  EPA  selected  this 
value  to  represent  a  reasonable  high-end 
measure  of  constituent  concentrations 
in  HTMR  residuals.  Table  1  presents  the 
total  concentrations  and  simimary 
statistics  for  that  data  set,  including 
maximum  concentration,  mean,  and  the 
range  of  concentrations. 

For  exposure  scenarios  involving 
HTMR  leachate  (e.g..  landfilhng  of 
HTMR-derived  slag),  the  leachate 
concentration  was  assumed  to  be  equal 
to  the  maximum  levels  allowed  under 
the  generic  exclusion  established  in  the 
K061  final  rule.  Table  1  also  presents 
the  generic  exclusion  levels  (in  mg/L). 


Table  1  .—Summary  Statistics  for  Constituent  Concentrations  for  HTMR  Residuals— Continued 


Table  i  .—Summary  Statistics  for  Constituent  Concentrations  for  HTMR  Residuals 


Constituent 

Total  constituent  concentrations  in  HTMR  residuals  from 
rotary  kiln  incinerator 

Generic  exclusion 
levels  for  leachate 

Range  (ppm) 

Mean  (ppm) 

95%  UCLM  (ppm) 

(mg/L) 

Antimony  

111-405 

195 

266 

0.10 

Constituent 


Arsenic ..... 

Barium 

Beryllium  . 

Cadmium 

Total  Chromium 

Lead  

Mercury 

Nickel .. 

Selenium 

Silver  _... 

Thallium 

Zinc 


Total  constituent  concentrations  in  HTMR  residuals  from 
rotary  kiln  irxynerator 


Range  (ppm) 


75-113 

331-467 

1.7--» 

<15 

205-978 

365-4270 

<0.1 

422-952 

2.5-8.8 

32-59 

<0.5-<1.0 

4550-27400 


Mean  (ppm) 


86 

374 

2 

<15 

612 

1926 

<0.1 

588 

5 

39 

<1 

14634 


95%  UCLM  (ppm) 


98 

408 

3 

<15 

797 

2863 

<0.1 

727 

6 

46 

<1 

22117 


Generic  exduskwi 

tevete  for  leachate 

(ni9.'L) 


0.50 

7.6 

0.01 

0.05 

0.33 

0.15 

0.009 

1.0 

0.16 

0.30 

0.02 

70 


Note:  CoTKentration  of  chromium  VI  was  estimated  to  tje  1%  of  total  chromium,  based  on  teaching  data  for  total  chromium. 


Release.  Fate,  and  Transport  Models        3.  Sources  of  Environmental  Releases 


To  assess  the  risks  from  relevant 
management  practices  and  uses  of 
HTMR  slags.  EPA  used  fate  and 
transport  models  to  compute 
contaminant  concentrations  at  exposure 
points  for  each  release  and  exposure 
scenario.  EPA  used  the  appropriate 
algorithms  from  the  MMSOILS  model,  a 
multimedia  contaminant  fate,  transport, 
and  exposure  model,  to  simulate  fate 
and  transport  of  metals  in  HTMR  slags 
through  overland  and  subsurface 
transport.  The  overland  transport  of 
metals  in  HTMR  slags  incorporated 
transport  to  nearby  soils  and  surface 
water  (including  dissolved 
contaminants  and  contaminants  sorbed 
to  slag  particles).  EPA  used  the  Fugitive 
Dust  Model  (FDM)  to  compute 
dispersion  and  transport  of  particulates 
in  air  from  ground-based  sources.  FDM 
is  a  computerized  air  quality  model 
which  was  specifically  designed  to 
calculate  air  concentrations  from 
fugitive  dust  sources.  The  model  is 
based  on  the  Gaussian  plume  algorithm 
for  computing  air  concentrations, 
adapted  to  incorpmrate  a  gradient- 
transfer  deposition  algorithm.  The 
MINTEQ  metals  speciation  mode!  was 
used  to  estimate  soil  adsorption- 
coefficients  for  the  metal  constituents  in 
HTMR  slags  whenever  possible.  The 
MINTEQ  model  is  an  aqueous 
speciation  geochemical  model  which 
estimates  metal  adsorption  as  a  function 
of  Ph.  metal  concentrations  in  the 
dissolved  phase,  iron  oxide  content  of 
potential  sorbents.  organic  matter 
content  of  potential  sorbents,  pore  water 
chemistry,  and  temperature.  Further 
details  of  the  models  used  are  provided 
in  the  docket  for  this  proposed 
riilrtnaking. 


EPA  identified  the  potential  sources 
of  metals  releases  from  HTMR  slags 
based  on  known  management  practices 
and  end-uses  of  HTMR  slags:  disposal  in 
landfills,  storage  in  wastepiles. 
transportation  in  trucks,  use  as  road 
construction  material  underhing 
pavement  (subbase  or  base  material), 
use  as  additive  ingredient  in  cement  or 
aggregate  in  concrete/asphalt  mixtures, 
use  as  road  surface  material  (top  grade), 
and  use  as  anti-  skid/deicing  agent  on 
road' surfaces.  Potential  releases  under 
these  scenarios  are  described  below. 

a.  Wasiepile — Four  practices 
associated  with  the  generation  and 
management  of  wastepiles  of  HTMR 
slags  may  result  in  potential  releases  to 
the  environment:  (1)  outdoor  storage  of 
an  uncovered  wastepile.  (2)  adding 
HTMR  slags  to  the  wastepile.  (3) 
loading/unloading  operations  associated 
with  transport  of  the  wastepile.  and  (4) 
transport  of  slags  from  the  facility  to 
points  of  use. 

The  HTMR  slags  generated  at  the 
manufacturing  facility  may  be  stored 
outside  in  an  uncovered  wastepile  at  the 
facility  until  it  is  transported  offsite. 
Since  the  wastepiles  are  uncovered,  air 
releases  may  occur  if  particulates  from 
the  wastepile  become  entrained  in  the 
atmosphere.  The  slag  particulates  also 
may  be  eroded  from  the  wastepile  as  a 
result  of  wind  and  rain.  In  addition, 
since  the  slags  could  be  stored  directly 
on  top  of  the  soil  (i.e..  no  liner),  release 
to  the  ground  water  may  occur  if  metals 
from  the  slags  leach  as  a  result  of 
precipitation. 

As  slags  are  added  to  the  wastepile, 
the  resulting  disturbance  may  cause 
particles  to  become  entrained  in  the 
atmosphere.  Particulate  emissions  of 
slag  material  may  also  be  caused  by  the 
loading/unloading  operations  associated 
with  transport  vehicles.  Finally. 


particulate  emissions  of  slag  material 
may  result  from  the  transport  of  the 
wastepile,  assuming  that  the  transport 
vehicles  are  not  frilly  covered. 

b.  Road  Subbase— The  HTMR  slags 
may  be  transported  from  the 
manufacturing  facility  to  a  site  for  use 
as  a  road  subbase  material.  The  subbase 
layer  is  then  covered  by  a  relatively 
impermeable  road  surfacing  material, 
typically  asphalt.  Although  there  is 
potential  for  environmental  releases 
from  the  subbase  material  prior  to  road 
surfacing  and  when  road  surfaces  are 
broken  up  for  repair,  such  releases  are 
expected  to  be  short-  terra,  temporary 
events,  and  any  releases  would  be 
relatively  minor.  Therefore,  atmospheric 
and  erosion  releases  were  not  modeled 
for  the  use  of  HTMR  slags  as  a  road 
subbase  material.  However,  even  while 
the  subbase  is  covered,  the  metals  in  the 
slag  could  potentially  be  released  during 
a  high  water  table  event.  In  this 
circumstance,  the  water  table  may 
become  elevated  to  the  extent  that  it 
contacts  and  saturates  the  road  subbase 
layer.  The  metals  in  the  slag  could  leach 
from  the  road  subbase.  pass  through  the 
unsaturated  soil  zone,  and  discharge 
into  the  groundwater. 

c.  Additives  in  Cement  or  Concrete/ 
Asphalt  Mixtures — HTMR  slag  material 
may  also  be  used  as  an  ingredient  in  the 
production  of  cement  (as  a  source  of 
iron  in  cement  kilns).  Altemativelv,  the 
siag  may  be  used  as  aggregate  in  the 
production  of  concrete  or  asphalt.  In 
these  uses,  the  cement  or  concrete/ 
asphalt  mixtures  would  mix  with  and 
chemically  bind  or  encapsulate  the 
portion  of  HTMR  slags  that  are  added. 
Therefore,  there  is  not  likely  to  be  any 
significant  releases  from  this  use  by  any 
scenario.  There  is  the  possibiUty.  if 
pieces  of  cement  or  concrete/asphalt  are 
ultimately  disposed  in  a  landfill,  that 
environmental  releases  may  occur.  This 
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leaching  of  constituents  from  the  slag  in 
the  landfill  into  groundwater  was 
evaluated  previously  in  the  rulemaking 
that  established  the  generic  exclusion 
levels  for  HTMR  slag  (see  August  18. 
1992.  57  FR  37194).  Other  potential 
release  scenarios  from  the  landfill  that 
were  identified  include:  (1)  erosion  of 
particulates  from  the  landfill,  and  (2)  air 
releases  and  deposition  to  nearby  soils. 
Particulates  from  slag  may  be  eroded 
from  the  landfill  as  a  result  of  the  forces 
of  wind  and  rain.  The  eroded  material 
may  ultimately  be  deposited  onto  a 
nearby  residential  plot  of  land  or  into  a 
nearby  siuface  water  body.  Particxdates 
entrained  in  the  atmosphere  as  a  result 
of  waste  management  activities  at  the 
landfill  may  also  be  transported  to  off- 
site  receptors. 

4.  Exposure  Pathways 

EPA  considered  various  direct  and 
indirect  exposure  pathways  for  HTMR 
slag  materials  and  believes  that  the 
potential  for  risk  from  most  indirect 
pathways  (e.g.,  food  chain  pathways) 
would  not  be  significant.  The 
comparison  of  risks  associated  with 
direct  and  indirect  exposure  pathways 
for  metals  suggested  that  the  direct 
pathways  typically  present  higher  risks 
due  to  the:  (1)  weak  uptake  of  soil- 
bound  metals  in  plants,  (2)  limited 
ability  of  metals  to  bioaccumulate  on  a 
whole-body  basis  (vdth  the  exception  of 
mercury;  however  levels  of  mercury  in 
HTMR  slags,  as  presented  in  table  1,  are 
not  significant),  and  (3)  tendency  of 
metals  to  remain  boimd  in  the  slag 
matrix  in  a  form  that  further  reduces 
their  bioavailability. 

Therefore,  EPA  evaluated  four  direct 
exposure  pathways  that  were  identified 


type  of  scenario  was  considered  under 
disposal  of  HTMR  slags  directly  in  a 
landfill;  this  represents  a  "worst  case" 
for  the  concrete/asphalt  mixtures 
because  the  landfill  was  assimied  to 
contain  the  HTMR  slags,  and  not  slags 
mixed  with  or  encapsulated  in  concrete 
or  asphalt. 

d.  Top  Grade— The  HTMR  slags  may 
be  used  as  a  top  grade  material,  as  the 
surface  material  for  an  unpaved  road. 
Atmospheric  releases  of  the  slag 
particulate  as  a  result  of  vehicular 
traffic,  particulate  releases  resulting 
from  both  wind  erosion  and  surface 
runoff,  and  contaminant  releases  from 
the  top  grade  layer  resulting  from 
leaching  processes  are  all  possible 
release  pathways,  and  were  considered 
in  the  Agency's  assessment. 

e.  Anti-Skid/Deicing—The  HTMR 
slags  can  be  used  as  anti-  skid/deicing 
agents  on  ice  and/or  snow  covered 
roads.  A  thin  layer  of  the  slag  material 
is  spread  over  the  road  surface  in  an 
effort  to  provide  better  traction  for 
vehicle  tires.  During  warm  periods  in 
which  the  snow  and  ice  melt,  the  metals 
present  in  the  slag  material  may  leach 
from  an  unpaved  road  through  the 
unsaturated  zone  and  into  the  surficial 
aquifer,  hi  addition,  the  slag  material 
may  erode  from  the  site  by  wind  and 
rain  and  be  deposited  on  adjacent 
property.  Lastly,  slag  particulates  may 
become  entrained  in  the  atmosphere  as 
a  result  of  vehicle  traffic,  and  may  result 
in  atmospheric  emissions  similar  to  that 
of  the  top  grade  scenario. 

/.  Disposal  in  Landfill — One  of  the 
lifecycle  phases  considered  in  this 
analysis  involves  disposal  of  slag  in  a 
solid  waste  landfill.  The  potential 

Table  2.— Exposure  Pathways  Evaluated  for  Sources/Scenarios  Associated  With  the  Use  or  Disposal  of 

HTMR  Slag 


as  being  relevant  based  on  the  presence 
of  metal  contaminants  in  HTMR  slags 
and  the  uses  of  the  material.  The  four 
direct  exposure  pathways  of  concern 
are: 

•  air  pathway:  emission  and 
dispersion  of  respirable  particulates 
(<10  microns  in  size); 

•  groundwater  pathway:  release  of 
contaminants  to  subsurface  soils  and 
subsequent  leaching  into  groundwater; 

•  surface  water  pathway:  overland 
transport  (via  runoff  and  soil  erosion)  of 
contaminants  to  surface  water;  and 

•  soil  pathway:  overland  transport  of 
contaminants  via  soil  erosion  to  offsite 
residential  soils. 

In  addition  to  these  direct  exposure 
pathways,  EPA  identified  one  indirect 
exposure  pathway  with  respect  to 
potential  release  scenarios,  i.e.,  release 
of  nonrespirable  particulates  (30 
microns  in  size)  followed  by  deposition 
to  soil. 

EPA  did  not  model  each  of  these  four 
pathways  for  every  source  of  HTMR 
slags.  The  exposure  pathways  evaluated 
by  EPA  for  each  exposure  source/ 
scenario  are  summarized  in  matrix  form 
in  Table  2.  Only  those  pathways 
relevant  to  a  given  source  scenario  were 
modeled  for  that  scenario.  For  example, 
as  noted  previously,  direct  air  pathways 
for  the  road  subbase  scenario  were  not 
evaluated  because  the  subbase  is 
essentially  a  covered  source  that  is  not 
subject  to  wind  erosion,  overland 
transport,  or  air  dispersion.  Similarly, 
EPA  did  not  explicitly  include  HTMR 
slags  contained  in  cement  or  concrete/ 
asphalt  mixtures  for  any  of  the  exposure 
scenarios  of  concern. 


Exposi 

jre  source/scenario 

Exposure  pathway 

Wastepile 

Top  grade 

and 
antt-skid 

Slaa 
landfill 

Subbase 

Transpor- 
tation 

Ground  Water  Inaestion 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

X' 
X 
X 
X 
X 

X 

Surlace  Water                                              

Soil  Inaestion                                             

Air  Deoosition  to  Soil  and  Inaestion 

Particulate  Inhalation 

X 

'  Evaluated  previously  (see  57  FR  37194;  August  18,  1992) 


UMI 


5.  Evaluation  Criteria 

EPA  used  human  health  and 
ecological  (aquatic)  effects  criteria  to 
evaluate  levels  of  hazardous 
constituents  in  various  media. 

a.  Human  Health — The  human  health 
reference  values  for  the  constituents  of 
concern  includes  carcinogenic  slope 


factors  (CSFs),  reference  doses  (RfDs), 
and  reference  concentrations  (RfCs).  The 
CSFs,  a  measure  of  carcinogenic 
potency,  were  used  for  both  the 
inhalation  and  ingestion  routes  of 
exposure.  The  RfD  is  an  estimate  of  the 
daily  intake  of  a  substance,  within  an 
order  of  magnitude,  to  which  the  adult 


human  population  (including  sensitive 
subgroups)  may  be  exposed  without  any 
adverse  noncarcinogenic  effects.  The 
RfC  is  the  analog  to  the  RfD  for 
inhalation  exposure,  although  the  RfC 
units  are  typically  converted  to 
concentration  (mg/m^),  using  default 
exposure  assumptions  for  breathing  rato 


and  body  weight.  Virtually  all  the 
reference  values  (i.e.,  CSFs,  RfDs,  and 
RfCs)  were  obtained  from  the  Integrated 
Risk  Information  System  (IRIS),  EPA's 
primary  source  for  verified  human 
health  reference  values.  Reference 
values  were  also  identified  in  the  Health 
Effects  Assessment  Summary  Tables 
(HEAST).  When  no  verified  RfC  values 
were  available,  the  RfC  values  were 
extrapolated  from  RfDs,  assuming  that  a 
70  kg  adult  inhales  20  m^  of  air  per  day. 
Based  on  the  human  health  reference 
values,  the  Agency  calculated  the 
reference  concentrations  in  Table  3  for 
soil,  drinking  water,  and  air.  The  tSble 
includes  Maximum  Contaminant  Levels 
(MCLs)  for  drinking  water,  when 
available.  The  human  health  reference 
values,  and  the  methods  used  to 
calculate  the  reference  concentrations, 
are  summarized  in  the  docket  for 
today's  rule.  Two  constituents  of 
concern,  thallium  and  lead,  did  not 
have  reference  values  for  ingestion  or 
inhalation  in  either  IRIS  or  HEAST.  The 
reference  value  (i.e.,  RfD)  for  thallium 


was  estimated  from  the  lowest  reference 
value  of  the  thallium  salts  (e.g.,  thallium 
sulfate,  thallium  nitrate).  A  reference 
value  for  lead  is  not  available  at  this 
time  since  Agency  consensus  has  not 
been  reached  on  how  an  RfD  or  RfC 
should  be  calculated  for  lead.  However, 
EPA  has  established  regulatory  and 
recommended  levels  for  lead  in  the 
various  media,  and  these  are  included 
in  Table  3. 

b.  Ecological  (Aquatic)  Receptors — A 
comparison  of  chemical  concentrations 
in  surface  water  to  their  aquatic 
benchmarks  was  used  to  determine  if 
any  given  constituent  would  pose  a 
threat  to  aquatic  organisms.  Those 
chemicals  whose  surface  water 
concentrations  exceeded  their  aquatic 
water  quality  criteria  would  be 
identified  as  constituents  of  concern. 
The  National  Ambient  Water  Quality 
Criteria  (NAWQC)  were  selected  as  the 
ecological  reference  concentrations  for 
the  protection  of  aquatic  organisms  (e.g., 
fish  and  daphnids).  Since  NAWQC  were 
not  available  for  all  constituents, 
ahemate  criteria  or  advisory  values 


were  identified  in  the  open  literature.  A 
complete  description  of  the  methods 
used  to  estimate  the  advisory  NAWQC 
may  be  found  in  Toxicological 
Benchmarks  for  Screening  of  Potential 
Contaminants  of  Concern  for  Effects  on 
Aquatic  Biota  on  the  Oak  Ridge 
Resen'ation,  Oak  Ridge,  Tennessee 
(Suter  et  al.  1992).  Table  3  provides  the 
NAWQC  and  advisory  NAWQC  for 
aquatic  organisms  for  each  of  the 
constituents  of  concern. 

6.  Characterization  of  Risk 

The  modeling  results  for  the  ground- 
water, surface  water,  soil,  and  air 
pathways  were  compared  to  the 
reference  concentrations  for  the 
different  media  to  assess  the  potential 
risk  to  human  health  and  aquatic 
receptors.  The  resulting  risk  ratios  (i.e.. 
media  concentration  divided  by 
reference  concentration)  were  then 
evaluated  to  determine  whether  any  of 
the  metals  of  concern  in  HTMR  slag 
would  pose  significant  risks  to  humans 
or  aquatic  receptors  for  any  of  the 
exposure  scenarios  evaluated. 


Table  3.— Reference  Concentrations  for  Soil.  Water,  and  Air  for  the  HTMR  Constituents  of  Concern 


Constituent 

Reference 
Soil  Con- 
centration ' 
(mg/kg) 

Reference 
Drinking 
Water  Con- 
centrations 2 
(mg/L) 

Reference 
Air  Corv 
cerrtra- 

tions3  (ug/ 
m3) 

Reference 
Surface 
Water  Con- 
centrations * 
(mg/ 

Antimonv „ 

3.2E+01 
9.7E-01 
5.6E+03 
4.0E+02 
8.0E+01 
8.0E+04 
4.0E+02 
4.0E+02 
2.4E+01 
1.6E*03 
4.0E+02 
4.0E+02 
6.4E+00 
2.4E+04 

0.006 
0.05 
2 

0.004 
0.005 
0.1 
0.1 

0.015 
0.002 
0.1 
0.05 
0.18 
0.002 
10 

1 .4E+00 
5.7E-04 
5.0E-01 
1.0E-03 
1.4E-03 
3.5E*03 
2.0E-04 
1.5E-01 
3.0E-O1 
7.0E+01 
1.8E+01 
I.8E4OI 
28E-01 
1.1E+03 

0.018 

Arsenic ~ 

0.190 

Barium  

Bervllium 

0.109 
0.00061 

Cadmium 

0.0011 

Chromium  III 

0.210 

Chromium  VI    

0.011 

Lead      

0.0032 

Mercury 

0.000012 

Nickel          

0.160 

Selenium 

0.035 

Silver „ 

Thallium „ ~ 

Zinc      

0.00039 

0.0025 

0.110 

'  RfDs  and  CSFs  were  used  to  calculate  reference  soil  values,  except  for  lead;  the  value  for  lead  is  a  recommended  screening  level  for  lead  in 
soil  for  residential  land  use  which  is  contained  in  the  Agency's  interim  soil  lead  guidance  (this  guidance  suggests  use  of  thts  screening  level  to 
identify  sites  that  do  not  require  further  study,  and  not  as  a  clean  up  goal). 

?  Reference  values  for  dnnking  water  are  MCLs,  when  available;  the  values  for  ttiallium  «nd  zinc  are  tased  on  RfDs.  and  the  value  for  lead  is 
the  action  level. 

3  Air  reference  values  are  based  on  CSFs  or  RfCs,  when  available;  other  values  extrapolated  from  oral  RfDs,  except  for  lead,  which  is  based 
on  1 0%  of  the  existing  National  Ambient  Air  Quality  Standard. 

"  Reference  values  are  National  Amtxent  water  Quality  Criteria  (NAWQC)  for  aquatic  toxicity,  except  for  anfirTx>ny.  barium,  beryllium,  silver,  and 
thallium,  which  are  based  on  advisory  NAWQC  (see  Section  IV.A.5.b.) 


B.  Results  of  Risk  Assessment 

The  results  from  EPA's  very 
conservative  risk  assessment  for  the 
relevant  management  practices  and  uses 
of  HTMR  slags  indicate  that  constituents 
of  concern  in  HTMR  slags  pose  little  or 
no  risk  to  human  health  or  the 
environment.  Based  on  this  assessment, 
no  significant  risks  were  found  for 
storage,  transport,  disposal,  and 


encapsulated  uses  of  HTMR  slags  (use 
as  subbase,  as  an  ingredient  in  cement 
or  concrete/asphalt)  that  meet  the 
generic  exclusion  levels.  The  non- 
encapsulated  uses  of  HTMR  slags  (top 
grade  and  anti-skid  uses)  that  meet  the 
generic  exclusion  levels  showed  the 
potential  for  some  excess  risk  (i.e.,  risk 
above  1x10-*).  The  risk  analysis 
indicates  that  direct  inhalation  exposure 


to  arsenic  from  non-encapsulated  uses 
may  present  an  excess  risk  of  cancer  of 
2.9x10  *.  In  other  words,  a  maximum  of 
approximately  3  additional  cases  of 
cancer  would  be  predicted  per  million 
people  exposed  to  the  arsenic  in  the  slag 
used  in  this  manner.  The  results  also 
suggest  that  areal  deposition  of  arsenic 
from  these  non-encapsulated  uses  and 
subsequent  ingestion  of  contaminated 
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soil  may  also  present  a  comparable 
excess  risk  of  cancer  (2.7x10-*).  None  of 
the  other  metals  evaluated  posed  any 
significant  increase  in  risk  for  these 
uses. 

These  risks  (from  non-encapsulated 
uses)  are  at  the  low  end  of  EPA's  risk 
range  of  1x10* to  1x10-*.  Furthermore, 
for  this  assessment,  EPA  selected  very 
conservative  values  for  use  in  fate  and 
transport  models  and  for  exposure 
scenarios.  If  the  risk  assessment  had 
used  a  central  tendency  value  (instead 
of  a  high-end  value)  for  one  of  the  high- 
end  exposure  assumptions,  then  the 
calculated  risks  from  these  uses  would 
drop  below  the  1x10-*  level.  For 
example,  had  the  Agency  used  a  9  year 
exposure  period  for  an  individual 
exposed  instead  of  the  30  year  exposure 
period  used  in  tliis  risk  calculation,  the 
risk  from  non-encapsulated  uses  would 
have  dropped  to  8.7x10-^  cancer  risk. 
This  risk  level  is  below  the  typical  level 
of  concern  used  by  the  Agency. 

C.  Changes  to  the  Generic  Exclusion 
Levels 

The  generic  exclusion  levels 
promulgated  for  HTMR  slags  derived 
from  K061,  K062,  and  F006  were  based 
on  the  health-based  levels  and  MCLs  in 
effect  when  the  rule  was  put  into  place. 
Since  then,  the  drinking  water  standards 
(i.e.,  MCLs)  for  some  constituents  have 
changed  somewhat  (see  July  17. 1992, 
57  PR  231776).  Therefore,  the  Agency  is 
taking  this  opportunity  to  propose  to 
update  the  exclusion  levels  to  reflect 
these  changes.  The  original  exclusion 
levels  were  calculated  by  multiplying 
the  MCLs  by  a  dilution-attenuation 
factor  of  10  (see  August  18, 1992,  57  PR 
37194).  This  factor  is  based  on  the 
EPACML  model  (see  July  18, 1991.  56 
PR  32993  for  a  description  of  the  model 
used).  Using  this  same  factor,  the  new 
MCLs  for  antimony  (0.006  mg/L)  and 
berylUum  (0.004  mg/L)  would  result  in 
new  generic  exclusion  levels  of  0.06  mg/ 
L  and  0.04  mg/L  for  antimony  and 
beryllium,  respectively.  Therefore,  the 
Agency  is  proposing  to  replace  the 
existing  exclusion  levels  in 
§  261.3(c)(2)(ii)(C)  for  antimony  and 
beryllium  with  these  values  as  part  of 
today's  rule.  The  Agency  promulgated 
an  MCL  for  nickel  in  1992.  That 
regulatory  standard  was  challenged  by  a 
coahtion  of  industry  groups  in  a  lawsuit 
filed  in  September,  1992.  See  Nickel 
Development  Institute  et  al.  v.  EPA.  No. 
92-1407. 1410, 1416  (DC.  Qr.).  For  the 
past  two  years,  the  Agency  has  been 
involved  in  discussions  with  these 
industry  parties  in  an  effort  to  resolve 
this  litigation.  Because  of  the 
uncertainties  that  currently  surroimd 
the  outcome  of  this  litigation  over  the 


nickel  MCL,  EPA  believes  it  is 
appropriate  to  consider  alternative 
criteria  to  establish  the  generic 
exclusion  level  for  nickel.  EPA 
considered  using  the  health-based  level 
for  nickel  (0.7  mg/L)  which  is  derived 
from  the  existing  RF'D  for  nickel  of  0.02 
mg/kg/day  (see  IRIS).  Based  on  the 
calculations  described  in  the  above 
paragraph,  this  would  result  in  a  generic 
exclusion  level  of  7  mg/L  for  nickel.  The 
existing  BDAT  treatment  standard  for 
nickel  contained  in  the  slags  derived 
from  HTMR  processing  of  K061,  K062, 
and  F006  wastes  is  5  mg/L.  Between 
these  two  alternative  criteria,  EPA 
believes  that  it  is  appropriate  to  use  the 
lower  (more  conservative)  BDAT 
standard  at  this  time.  Therefore,  EPA  is 
proposing  to  replace  the  existing 
exclusion  level  in  §  261.3(c)(2)(ii)(C)  for 
nickel  with  the  nickel  BDAT  treatment 
standard  of  5  mg/L. 

V.  Conclusions 

Based  on  the  results  of  the  risk 
assessment.  EPA  is  proposing  that 
HTMR  slags  that  meet  the  generic 
exclusion  levels  in  §  261.3(c)(2)(ii)(C) 
will  be  classified  as  nonhazardous 
waste,  and  also  allowed  to  be  managed 
or  used  as  described  in  this  proposal. 

Furthermore,  the  Agency  is  also 
proposing  to  amend  §  266.20  so  that  all 
uses  constituting  disposal  of  hazardous 
HTMR  slag  (i.e.,  HTMR  slag  that  does 
not  meet  the  generic  exclusion  levels) 
are  no  longer  exempt  from  RCRA 
Subtitle  C  regulation.  Because  it  is 
highly  unlikely  that  users  of  hazardous 
HTMR  slag  will  choosy  to  meet  the 
stringent  requirements  of  Subtitle  C.  this 
change  would  effectively  prohibit  all 
uses  of  slags  that  do  not  meet  the 
generic  exclusion  levels.  As  a 
consequence  of  the  proposed  changes  to 
the  generic  exclusion  in 
§  261.3(c)(2)(ii)(C),  HTMR  slags  that  are 
used  as  described  in  this  proposal 
would  not  be  affected  by  the  changes  in 
§  266.20.  because  the  HTMR  slags  used 
in  these  ways  would  not  be  hazardous 
waste  (provided  the  slags  meet  the 
generic  exclusion  levels  and  all  of  the 
other  requirements  specified  in 
§261.3(c)(2)(ii){C)). 

Finally,  as  described  in  section  IV.C 
above,  the  Agency  is  also  proposing  to 
update  the  generic  exclusion  levels  for 
changes  in  MCLs  for  antimony, 
beryllium,  and  nickel. 

VL  Effective  Date 

The  Agency  is  proposing  that  this  rule 
be  effective  six  months  after  the  date  of 
publication  of  the  final  rule.  (See  RCRA 
section  3010(a)).  The  Agency  believes 
that  this  would  provide  sufficient  time 


for  affected  parties  to  comply  with  the 
proposed  changes. 

VIL  State  Authority 

A.  Applicability  of  Rule  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013, 
and  7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  in  40  CFR  part  271. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984.  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administering 
the  Federal  program  in  that  State.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  that 
the  State  was  authorized  to  permit. 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specified 
time  frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements 
as  State  law. 

In  contrast,  under  RCRA  section 
3006(g),  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  in  authorized  States  at  the  same 
time  that  they  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  these  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  HSWA  applies  in 
authorized  States  in  the  interim. 

B.  Effect  on  State  Authorization 

EPA  views  today's  proposed  rule  as  a 
HSWA  regulation.  The  proposed  rule 
can  be  viewed  as  part  of  the  process  of 
establishing  land  disposal  prohibitions 
and  treatment  standards  for  K061.  K062, 
and  F006  hazardous  wastes.  (See  56  PR 
41175).  The  ultimate  goal  of  the  land 
disposal  prohibition  provisions  is  to 
establish  standards  which  minimize 
short-term  and  long-term  threats  to 
human  healtli  and  the  environment 
posed  by  hazardous  waste  land 
disposal.  (See  RCRA  section  3004(m)(l)). 
In  addition,  EPA  must  ensure  that  land 
disposal  of  hazardous  wastes  K061, 
K062,  and  F006  are  ultimately 
protective.  (See  RCRA  §3004(g)(5}).  Tiio 


proposed  exclusion  levels  would 
implement  these  provisions  by  assuring 
that  these  types  of  land  disposal  are 
ultimately  protective  and  establish 
levels  at  which  pretreatment  minimizes 
the  threats  to  human  health  and  the 
environment  posed  by  these  types  of 
land  disposal. 

Today's  proposed  rule  will  result  in 
more  stringent  Federal  standards  under 
§  266.20.  since  it  prohibits  uses  of 
hazardous  HTMR  slags.  Section 
271.21(e)(2)  requires  that  States  that 
have  final  authorization  must  modify 
their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
approval. 

Authorized  States  are  only  required  to 
modify  their  programs  when  EPA 
promulgates  Federal  regulations  that  are 
more  stringent  or  broader  in  scope  than 
the  existing  Federal  regulations.  For 
those  Federal  program  changes  that  are 
less  stringent  or  reduce  the  scope  of  the 
Federal  program.  States  are  not  required 
to  modify  their  programs.  This  is  a 
result  of  section  3009  of  RCRA,  which 
allows  States  to  impose  regulations  in 
addition  to  those  in  the  Federal 
program.  EPA  has  determined  that  the 
proposed  changes  to  the  generic 
exclusion  are  less  stringent  or  reduce 
the  scope  of  the  Federal  program. 
Therefore,  authorized  States  are  not 
required  to  modify  their  programs  to 
adopt  regulations  that  are  equivalent  or 
substantially  equivalent. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
is  not  authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
Slate  program  modifications  are 
approved.  Of  course.  States  with 
existing  standards  could  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program.  EPA 
will  work  with  States  under  agreements 
to  minimize  duplication  of  efforts.  In 
many  cases.  EPA  will  be  able  to  defer 
to  the  States  in  their  efforts  to 
implement  their  programs  rather  than 
take  separate  actions  under  Federal 
authority. 

Vin.  Regulatory  Impact 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (see  58 
FR  51735,  October  4, 1993).  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 


OMB  review  and  the  requirements  of 
the  Executive  Order.  The  order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  pubUc  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commimities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  lecipients  thereof;  or 

(4l  raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action"  because  it  raises  novel  policy 
issues  in  terms  of  defining  when 
products  used  in  a  manner  constituting 
disposal  should  be  regulated.  As  such, 
this  action  was  submitted  to  OMB  for 
review.  Changes  made  in  response  to 
OMB  suggestions  or  recommendations 
will  be  documented  in  the  public 
record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601  et  seq..  whenever  an 
Agency  is  required  to  issue  a  general 
notice  of  rulemaking  for  any  proposed 
or  final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  No  regulatory  flexibility 
analysis  is  required,  however,  if  the 
head  of  the  Agency  certifies  that  the  rule 
will  not  have  any  impact  on  any  small 
entities. 

This  proposed  rule  will  not  have  any 
impact  on  any  small  entities,  since  the 
regulated  community  will  continue  to 
have  readily  available  options  for  using 
and  managing  HTMR  slags.  Therefore, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

C.  Paperwork  Reduction  Act 

The  Agency  has  determined  that  there 
are  no  additional  reporting,  notification. 


or  recordkeeping  provisions  associated 
with  this  proposed  rule.  Such 
provisions,  were  they  included,  would 
be  submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

List  of  Subjects 

40  CFR  Part  261 

Environmental  protection,  Hazardous 
waste.  Recycling.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  266 

Energy,  Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

Dated;  December  16.  1994. 
Carol  M .  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Chapter  I  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921. 
6922,  and  6938. 

2.  Section  261.3  paragraphs 
(c)(2)(ii)(C)(7)  and  (c)(2)(ii)(C)(2)  are 
revised  as  follows: 

§  261.3    Definition  of  hazardous  waste. 

(c)  •  *  • 

(2)  *  •  • 

(ii)  *  •  * 

(C)(1)  Nonwastewater  residues,  such 
as  slag,  resulting  from  high  temperature 
metals  recovery  (HTMR)  processing  of 
K061.  K062.  and  F006  waste,  in  uryts 
identified  as  rotsuy  kilns,  flame  reactors, 
electric  furnaces,  plasma  arc  furnaces, 
slag  reactors,  rotary  hearth  furnace/ 
electric  furnace  combinations  or 
industrial  furnaces  (as  defined  in 
paragraphs  (6),  (7),  and  (13)  of  the 
definition  for  "Industrial  furnace"  in  40 
CFR  260.10)— provided  that  these 
residues  meet  the  generic  exclusion 
levels  identified  in  the  tables  in  this 
paragraph  for  all  constituents,  and 
exhibit  no  characteristics  of  hazardous 
waste  and  are  disposed  in  Subtitle  D 
units,  or  used  as  covered  subbase 
materials  (e.g..  in  construction  of  paved 
roads,  parking  lots,  and  driveways]  or  as 
additive  ingredients  in  cement  or 
concrete/asphalt  mixtures,  or  as  top- 
grade  (e.g.,  surfacing  material  for  roads, 
parking  lots,  and  driveways),  or  as  anti- 
skid/deicing  materials.  Testing 
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requirements  must  be  incorporated  in  a 
facility's  waste  analysis  plan  or  a 
generator's  self-implementing  waste 
analysis  plan;  at  a  minimum,  composite 
samples  of  residues  must  be  collected 
and  analyzed  quarterly  and/or  when  the 
process  or  operation  generating  the 
waste  changes.  Persons  claiming  this 
exclusion  in  an  enforcement  action  will 
have  the  burden  of  proving  by  clear  and 
convincing  evidence  that  the  material 
meets  all  of  the  exclusion  requirements. 


Constituent 


Maximum  for 
any  sin^ 
composite 

sampte-TCLP 
(mgrt) 


Generic  exclusion  level  for  K061  and  K062 
nonwastewater  HTMR  residues 


Antirrwny  — 

Arsenic 

Barium  

Beryllium «.... 

Cadmium  

Chromium  (total) 

Lead 

Mercury 

Nickel 

Selenium 

Silver .... 

Thalkum 

Zinc 


0.06 
0.50 
7.6 

0.04 
0.05 
0.33 
0.15 
0.009 
5 

0.16 
0.30 
0.02 
70 


Generic  exclusion  level  lor  F006 
nonwastewater  HTMR  residues 


Antimony 

Arsenic _ 

Barium  _ 

Beryllium .... 

Cadmium  

Chromium  (total) 

Cyanide  (total)  (mg/kg) 

Lead 

Mercury 

Nickel  

Selenium 

Silver 

ThalRum  „ — 

Zinc - 


0.06 
0.50 
7.6 
0.04 
0.05 
0.33 
1.8 
0.15 
0.009 
5 

0.16 
0.30 
0.02 
70 


[2)  A  one-time  notification  and 
certification  must  be  placed  in  the 
facility's  files  and  sent  to  the  EPA  region 
or  authorized  state  for  K061,  K062.  or 
F006  HTMR  residues  that  meet  the     - 
generic  exclusion  levels  for  all 
constituents  and  do  not  exhibit  any 
characteristics  that  are  sent  to  Subtitle  D 
units,  or  used  as  described  in  paragraph 
(c)(2)(ii)(C){l).  The  notification  and 
certification  that  is  placed  in  the 
generators  or  treaters  files  must  be 
updated  if  the  process  or  operation 
generating  the  waste  changes  and/or  if 
the  subtitle  D  unit  receiving  the  waste 
changes.  However,  the  generator  or 
treater  need  only  notify  the  EPA  region 
or  an  authorized  state  on  an  annual 
basis  if  such  changes  occiu'.  Such 


notification  and  certification  should  be 
sent  to  the  EPA  region  or  authorized 
state  by  the  end  of  the  calendar  year,  but 
no  later  than  December  31.  The 
notification  must  include  the  following 
information:  The  name  and  address  of 
the  subtitle  D  unit  receiving  the  waste 
shipments;  the  EPA  Hazardous  Waste 
Niunberfs)  and  treatability  group(s)  at 
the  initial  point  of  generation;  and,  the 
treatment  standards  applicable  to  the 
waste  at  the  initial  point  of  generation. 
The  certification  must  be  signed  by  an 
authorized  representative  and  must  state 
as  follows:  "I  certify  under  penalty  of 
law  that  the  generic  exclusion  levels  for 
all  constituents  have  been  met  without 
impermissible  dilution  and  that  no 
characteristic  of  hazardous  waste  is 
exhibited.  I  am  aware  that  there  are 
significant  penalties  for  submitting  a 
false  certification,  including  the 
possibility  of  fine  and  imprisonment. 


PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

3.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  691 2(a),  6924. 
and  6934. 

Subpart  C— Recyclable  Materials  Used 
in  a  Manner  Constituting  Disposal 

4.  Section  266.20  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§266.20    ApplicabHity. 

•        •        •        •        * 

(c)  Slags,  generated  finm  high 
temperature  metals  recovery  (HTMR) 
processing  of  hazardous  waste  K061, 
K062,  and  F006,  that  are  used  in  a 
maimer  constituting  disposal  are  not 
covered  by  the  exemption  in  paragraph 
(b)  of  this  section  and  remain  subject  to 
regulation.  However,  these  slags  are  not 
hazardous  wastes  if  they  meet  the 
concentration  levels  as  specified  in 
§  261.3(c)(2)(ii)(C)  and  are  used  or 
disposed  of  as  specified  in 
§261.3(c)(2)(ii)(C). 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

5.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6921, 
and  6924. 

6.  Table  "Treatment  Standards  for 
Hazardous  Wastes"  in  §  268.40  is 
amended  by  adding  a  footnote  "8"  at  the 
end  of  the  table  and  in  the  second 
column  in  the  table, "Waste  Description 


and  Treatment/Regulatory 
Subcategory",  for  waste  codes  F006, 
K061,  and  K062  to  read  as  follows: 

§  268.40    Applicability  of  treatment 
standards. 

^  See  also  restrictions  on  use  of  slags 
in  §261.3(c)(2)(ii)(C)  and  §  266.20(c). 

IFR  Doc.  94-31617  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Chapter  IV 
[BPD-822-N] 

Medicare  Program;  Hospice  Wage 
Index 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  Establishment  of  a 
Negotiated  Rulemaking  Advisory 
Committee. 

SUMMARY:  The  Health  Care  Financing 
Administration  announces  the 
establishment  of  the  Negotiated 
Rulemaking  Advisory  Committee  on  the 
Medicare  Hospice  Wage  Index.  The 
Committee  will  negotiate  the  wage 
index  used  to  adjust  payment  rates  for 
hospice  care  under  the  Medicare 
program  to  reflect  local  differences  in 
area  wage  levels.  A  new  wage  index  is 
needed  because  the  index  currently 
used  is  based  on  1981  wage  and 
employment  data. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janice  Flaherty,  (410)  966-4637. 
SUPPl£MENTARY  INFORMATION:  Under  the 
authority  of  the  Negotiated  Rulemaking 
Act  of  1990  (Pub.  Law  101-648,  5  U.S.C. 
581-590),  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  has  estabhshed  the  Negotiated 
Rulemaking  Advisory  Committee  on  the 
Medicare  Hospice  Wage  Index.  The 
Committee  will  provide  advice  and 
make  recommendations  with  respect  to 
the  content  of  a  proposed  rule  on  the 
wage  index  used  to  adjust  payment  rates 
for  hospice  care  under  the  Medicare 
program  to  reflect  local  differences  in 
area  wage  levels.  The  Committee 
consists  of  representatives  of  interests 
that  are  likely  to  be  significantly 
affected  by  the  proposed  rule. 

Hospice  care  was  included  as  a 
Medicare  benefit  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982,  and 
implemented  effective  November  1, 
1983.  The  statutory  authority  for 
payment  of  hospice  care  imder 


Medicare  is  contained  in  section  1814(i) 
of  the  Social  Security  Act. 

On  October  14, 1994,  we  pubUshed  a 
notice  of  intent  in  which  we  requested 
public  comment  on  use  of  the 
negotiated  rulemaking  process  to 
develop  a  wage  index  for  hospice  care 
(59  FR  52129).  As  a  result,  we  received 
8  public  comments.  The  commenters 
supported  our  decision  to  estabhsh  a 
negotiating  committee  and  utilize  the 
negotiated  rulemaking  process  for  this 
purpose. 

All  Committee  meetings  are  open  to 
the  public.  The  dates,  locations,  and 
agendas  for  the  meetings  will  be 
announced  in  the  Federal  Register  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act  and  45 
CFR  11.4(c)(3). 

(Section  9(a)  of  Public  Law  92-463  (5  U.S.C 
App  2.  section  9(a));  45  CF.R.  Part  11  ) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program) 

Dated:  December  21. 1994. 
Bruoe  C  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

IFR  Doc.  94-32069  Filed  12-28-94;  8:45  ami 
BILUNG  COOC  412»-01-P 


42  CFR  Chapter  IV 

[BPD-823-N] 

Medicare  Program;  Hospice  Wage 
Index 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act  (FACA).  this  notice  announces  a 
meeting  of  the  Negotiated  Rulemaking 
Advisory  Committee  on  the  Medicare 
Hospice  Wage  Index.  The  meeting  is 
open  to  the  public. 
DATES:  The  meeting  is  scheduled  for 
January  17-18. 1995.  from  9  a.m.  until 
5  p.m.  e.s.t. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Comfort  Inn,  6921  Baltimore- 
Annapohs  Blvd..  Bahiraore.  MD  21225. 
FOR  FURTHER  (NFORMATKM  CONTACT: 
Janice  Flaherty,  (410)  966-4637 
SUPPLEMENTARY  INFORMATION:  Under  the 
authority  of  the  Negotiated  Rulemaking 
Act  of  1990  (Pub.  Law  101-648,  5  U.S.C 
581-590),  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  has  established  the  Negotiated 
Rulemaking  Advisory  Committee  on  the 
Medicare  Hospice  Wage  Index.  The 
Committee  will  make  recommendations 
with  respect  to  the  content  of  a 


proposed  rule  on  the  wage  index  used 
to  adjust  payment  rates  for  hospice  care 
under  the  Medicare  program  to  reflect 
local  differences  in  area  wage  levels. 
The  Committee  consists  of 
representatives  of  interests  that  are 
likely  to  be  significantly  affected  by  the 
proposed  rule. 

A  meeting  of  the  Committee  will  be 
held  on  January  17-18,  1995.  The 
following  topics  will  be  discussed: 

•  Presentation  of  information  on 
possible  sources  of  wage  and 
employment  data  including  discussion 
of  the  wage  indexes  currently  appUed 
elsewhere  in  the  Medicare  program. 

•  Implementation  options. 
Individuals  or  organizations  who 

wish  to  make  oral  presentations  may  do 
so.  However,  the  number  of 
presentations  may  be  limited  by  the 
time  available.  Individuals  may  also 
submit  written  statements  for  the 
Committee's  consideration.  For 
information  on  how  to  do  this,  please 
contact  the  committee  facilitator.  )udv 
Ballard  at  (202)  690-7419. 

{Se<:lion  10(a)  of  Public  Law  92-463  (5  U.S.C; 
App.  2.  section  10(a));  45  CF.R.  Part  11) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program) 

Dated:  December  21,  1994. 
Bruce  C.  Vladeck, 

Administmtor.  Health  Care  Financing 
Administration. 
[FR  Doc.  94-32068  Filed  12-2S-94:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  432 
RIN  1006-AA34 

Fish  and  Wildlife  Service 

50  CFR  Chapter  I 

Central  Valley  Project — Purposes, 
Uses,  and  Allocation  of  Water  Supplies 

AGENCY:  Department  of  the  Interior, 

Bureau  of  Reclamation  and  Fish  and 

Wildlife  Service. 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  and  the  Fish  and  Wildlife 
Service  (Service)  have  initiated  the 
preparation  of  proposed  rules  and 
regulations  concerning  implementation 
of  certain  provisions  of  the  Central 
Valley  Project  Improvement  Act 
(CVPLM.  The  CVPIA  applies  to  the 
Central  Valley  Project  (CVP),  California. 


and  to  the  use  and  allocation  of  CVP 
water.  Comments  are  invited  at  this  time 
on  what  the  substantive  content  of 
proposed  rules  and  regulations  should 
be. 

DATES:  The  deadhne  for  receiving 
written  con:9uents  is  February  1,  1995. 
ADDRESSES:  Written  comments  should 
be  sent  to  Gary  Sackett.  Attention:  MF- 
400.  Mid-Pacific  Region,  Bureau  of 
Reclamation,  2800  Cottage  Way, 
Sacramento,  CA  95825. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ron  Brockman  at  (916)  979-2323  or 
Gary  Sackett  at  (916)  979-2317. 
SUPPLEMENTARY  INFORMATION:  The 
CVPL\  (Title  XXXIV  of  P.L.  102-575. 
106  Stat.  4706)  provides  for  a  number  of 
changes  in  the  purposes  and  operation 
of  the  CVP  and  in  the  use  and  allocation 
of  CVP  water.  Subsection  3408(a)  of  the 
CVPIA  authorizes  the  Secretary  of  the 
Interior  to  promulgate  "  •  *   *  such 
regulations  *   *   *  as  may  be  necessary 
to  implement  the  intent,  purposes  and 
provisions*  *   *"  of  the  CVPIA. 
Reclamation  and  the  Service  have  been 
authorized  by  the  Secretary  to  act  on  his 
behalf  in  this  regard. 

The  Service  and  Reclamation 
published  a  notice  in  the  Federal 
Register.  59  FR  39316.  Aug.  2.  1994. 
which  stated  that  they  had  tentatively 
concluded  that  the  following  provisions 
of  the  CVPIA  should  be  considered  for 
rulemaking: 


Sut)section 

Title 

3404(c)  

Renewal  of  Long-Tenn  Con- 

tracts. 

34«6(a)  „. 

Transfef  of  CVP  Water 

340^d)  

Watef  Pricing. 

3405(e) 

Water  Conservation  Stand- 

ards. 

3406(b)(2) 

800.000  Acre-F^eet  for  Fish. 

Wildljfe.  and  Habitat  Res- 

toration. 

3406(b)(22)  ... 

Incentives  to  Flood  Fields  lor 

Waterfowl  Habitat 

3407(a)-(d)  ... 

Restorabon  Fund. 

3408(c)-(d)  ... 

Exchanges,  Storage,  Convey- 

ance, and  Banking. 

3408(h)  

Land  Retirement. 

3408(1)  

Cost  Sharing  of  Water  Con- 

servation Projects.  • 

This  notice  also  announced  public 
meetings,  and  invited  written  comment, 
on  the  questions  of:  (1)  whether  these 
are  appropriate  provisions  of  the  CVPIA 
to  address  through  rulemaking,  and  (2) 
whether  there  are  other  provisions  of 
the  CVPIA  that  should  be  addressed. 

The  public  comments  received  have 
suggested  that,  in  addition  to  the  above 
identified  provisions  of  the  CVPIA. 
rules  and  regulations  should  be 
considered  for  the  following  seven 
subsections: 
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Subsection 

Title 

3405(b) 

Water  Measuring  Devices. 

3406(b)(1) 

Doubling  Program  for  Anad- 

romous  Fish. 

3406(b)(3) 

Suppiemental  Water  Acquist- 

tion  for  Fish  and  Wlkjilfe. 

3406(c)(1) 

San  Joaquin  Comprehensive 

Plan. 

3406(d) 

Refuge  Water. 

3407(e) 

Funding  to  Non-Federal  Enth 

ties. 

3408(b) 

Use  of  Project  Power  for  Fish 

and  Wildlife  Purposes. 

Public  comments  are  now  invited  on 
the  questions  of:  (1)  whether  or  not 
these  seven  additional  subsections 
should  be  addressed  by  rulemaking,  and 
(2)  what  the  substance  of,  and  specific 
text  for,  any  given  provision  of  proposed 
rules  and  regulations  should  be.  Since 
Reclamation's  previously  issued  Interim 
Guidelines  for  contract  renewals,  water 
transfers,  water  conservation  standards, 
the  restgration  fund,  and  land 
retirement  will  serve  as  the  starting 
point  for  the  development  of  rules  and 
regulations  pertaining  to  those 
provisions  of  the  CVPIA,  any  comments 
provided  to  Reclamation  during  the 
development  of  such  Interim  Guidelines 
in  1993  and  1994  may  be  resubmitted 
for  consideration  in  this  rulemaking  in 
lieu  of  providing  new  comments. 

A  mailing  dated  December  8, 1994, 
has  been  sent  to  all  parties  who  had 
previously  asked  that  they  receive 
information  concerning  the 
implementation  of  the  CTVPIA.  This 
mailing  announced  the  invitation  to 
comment  by  February  1,  1995,  which  is 
set  forth  in  this  notice.  That  mailing  also 
summarized  the  public  comments 
received  to  date.  If  you  would  like  a 
copy  of  this  mailing,  contact  the  persons 
identified  at  the  beginning  of  this 
notice. 

After  considering  all  comments 
received  and  all  other  pertinent 
information,  a  proposed  rule  will  be 
published  in  the  Federal  Register  for 
pubUc  conunent.  To  the  extent,  if  any, 
that  this  rulemaking  requires 
compliance  with  the  National 
Environmental  Fohcy  Act  of  1969 
(^4EPA),  such  compliance  will  be 
coordinated  with  the  completion  and 
issuance  of  the  Programmatic 
Environmental  Impact  Statement  (PEIS) 
which  is  being  prepared  pursuant  to 
Section  3409  of  the  CVPIA  and  with 
such  other  NEPA  compliance  activities, 
if  any,  as  may  need  to  be  completed 
subsequent  to  the  finalization  of  the 
PEIS.  Any  final  rulemaking  shall  occur 
no  earlier  than  the  preparation  and 
dissemination  of  the  Record  of  Decision 
associated  with  the  PEIS. 


Dated:  December  21, 1994. 
Franklin  E.  Dimick, 

Assistant  Regional  Director,  Mid-Pacific 
Region,  U.S.  Bureau  of  Reclamation. 

Dated:  December  21, 1994. 
H.  Dale  HaU, 

Assistant  Regional  Director,  Region  1,  U.S. 
Fish  and  Wildlife  Service. 
|FR  Doc.  94-32040  Filed  12-28-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

[FRA  Docket  No.  RSFC-7,  Notice  No.  3] 

RIN  2130-AA68 

Freight  Car  Safety  Standards; 
Maintenance-of-Way  Equipment 

AGENCY:  Federal  Raihoad 
Administration  (FRA),  Department  of 
Transportation  pOT). 
ACTION:  Extension  of  comment  period. 

SUMMARY:  FRA  is  extending  the 
comment  period  on  its  notice  of 
proposed  rulemaking  to  amend  the 
Freight  Cai  Safety  Standards.  The 
NPRM  proposed  changing  the 
provisions  in  49  CFR  Part  215,  by 
making  all  maintenance-of-way  vehicles 
subject  to  the  Standards  with  the 
exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a  speed 
of  less  than  20  miles  per  hoiu*.  The 
extension  is  necessary  to  allow 
sufficient  time  for  interested  parties  to 
submit  comments. 
DATES:  Written  comments  must  be 
received  no  later  than  February  27, 
1995.  Comments  received  after  that  date 
will  be  considered  to  the  extent 
practicable  without  incurring  additional 
expense  or  delay. 

ADDRESSES:  Written  comments  should 
identify  the  docket  nimiber  and  the 
notice  number  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  Office 
of  Chief  Counsel,  Federal  Raihoad 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
should  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  the  date  on 
which  the  comments  were  received  and 
will  return  the  postcard  to  the 
addressee.  Written  comments  will  be 
available  for  examination  during  regular 
business  hours  in  room  8201  of  the 
Nassif  Building  located  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Phil  Olekszyk,  Deputy  Associate 
Administrator  for  Safety  Compliance 
and  Program  Implementation,  Office  of 
Safety,  Federal  Railroad  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (telephone:  202-366-0897) 
or  Cedestra  L.  Jordan,  Trial  Attorney, 
Office  of  C:hief  Coimsel,  Federal 
Raihoad  Administration,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(telephone:  202-366-0628). 

SUPPLEMENTARY  INFORMATION:  FRA 
pubUshed  a  notice  of  proposed 
rulemaking  (NPRM)  on  March  10,  1994 
(59  FR  11238)  to  amend  its  Freight  Car 
Safety  Standards.  The  Freight  Car  Safety 
Standards,  at  49  CFR  215.3(c)(3), 
exclude  maintenance-of-way  equipment 
from  the  requirements  of  Part  215,  "if 
that  equipment  is  not  used  in  revenue 
service  and  is  stenciled  in  accordance 
with  §  215.305."  The  proposed 
amendment  would  add  to  the  present 
regulation  an  additional  condition 
which  must  be  met  before  a  freight  car 
in  maintenance-of-way  service  can  be 
operated  without  complying  with  the 
Freight  Car  Safety  Standards:  the 
equipment  must  be  operated  at  a  speed 
of  less  than  20  mph.  FRA  received 
comments  from  the  Brotherhood  of 
Maintenance  of  Way  Employees;  The 
American  Short  Line  Raihoad 
Association;  the  Brotherhood  Railway 
Carmen  Division,  Transportation 
Communication  International  Union; 
the  Duluth,  Missabe  and  Iron  Range 
Railway  Company;  and  the  Association 
of  American  Railroads  (AAR). 

FRA  has  prepared  a  requested  for 
clarification  on  some  issues  presented 
in  the  AAR's  comments.  FRA's  written 
request  as  well  as  any  written  response 
will  be  included  in  the  docket  and  make 
available  for  review.  Copies  will  be 
made  available  upon  request. 

Based  on  the  above,  FRA  believes  it 
would  be  beneficial  to  extend  the 
comment  period,  so  that  all  interested 
parties  will  have  ample  opportunity  to 
comment.  For  these  reasons,  FRA  has 
determined  that  an  extension  to 
February  27, 1995,  is  appropriate.  In 
addition,  FRA  has  not  received  any 
requests,  formal  or  informal,  for  a 
bearing  on  this  matter;  therefore,  a 
hearing  has  not  been  scheduled. 

Issued  in  Washington,  D.C.  on  December 
22.  1994. 
Donald  M.  llzkoff, 

Deputy  Administrator,  Federal  Railroad 

Administrator. 

[FR  Doc.  94-32107  Filed  12-28-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WikJiife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  90-Day  Finding  for  a 
Petition  To  Delist  the  Plant 
Potamogeton  clystocarpus  (Little 
Aguja  Pondweed) 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  90-day  petition 

finding. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  90-day  finding  for 
a  petition  to  delist  the  endangered  plant 
Potamogeton  clystocarpus  (Little  Aguja 
pondweed)  imder  the  Endangered 
Species  Act  of  1973,  as  amended.  This 
plant  occurs  only  in  Jeff  Davis  County, 
Texas.  The  Service  finds  that  the 
petition  did  not  present  substantial 
scientific  or  conunercial  information 
indicating  that  deUsting  this  species 
may  be  warranted. 

DATES:  The  finding  announced  in  this 
document  was  made  on  November  25, 
1994. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  this 
petition  should  be  submitted  to  the 
State  Administrator,  U.S.  Fish  and 
Wildlife  Service,  611  East  6th  Street, 
Room  407,  Austin,  Texas  78701.  The 
petition  finding  and  supporting  data  are 
available  for  public  inspection,  by 
appointment,  during  normal  business 
liours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT- 
Kathryn  Kennedy,  Botanist,  at  the  above 
address  (telephone  512/482-5436; 
facsimile  512/482-5442. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  (Act)  of  1973,  as  £unended 
(16  LI.S.C.  1531  et  seq).  requires  that  the 
Ser\'ice  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
specifies  presents  substantial  scientific 
or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  date  the 
petition  was  received,  and  tiie  finding  is 
f(i  Ije  published  promptly  in  the  Federal 
Register.  If  tlie  finding  is  that 
svibstantiai  information  was  presented, 
the  Service  also  is  required  to  promptly 
commence  a  review  of  the  status  of  the 
species  involved. 

The  Service  has  made  a  90-day 
finding  on  a  petition  to  delist 


Potamogeton  clystrocarpus  (Little  Aguja 
pondweed).  The  petition,  dated 
February  9,  1994,  was  submitted  by  Mr. 
Topper  Frank,  representing  the  Davis 
Mountains  Trans-Pecos  Heritage 
Association,  and  was  received  by  the 
Service  on  February  11. 1994.  The 
petition  was  combined  with  comments 
submitted  on  the  draft  Little  Aguja 
Pondweed  [Potamogeton  clystrocarpus) 
Recovery  Plan  (U.S.  Fish  and  Wildlife 
Service  1993).  The  petitioner  contends 
that  threats  to  the  species  identified  at 
the  time  of  Usting  were  highly 
speculative,  improbable,  and  had  no 
factual  basis.  The  petitioner  disagreed 
that  dam  construction  or  chemical 
contamination  could  occur,  stated  that 
the  threats  of  drought  and  flooding 
cannot  be  controlled,  and  stated  that  the 
Service  presented  no  Evidence  that  the 
status  of  the  plant  is  significantly 
different  than  it  ever  was.  The  petition 
included  no  scientific  or  commercial 
data  to  support  the  delisting  request,  nor 
were  any  supporting  documents 
attached. 

The  Service  has  reviewed  the  petition, 
other  literature,  and  information 
available  in  the  Service's  files.  On  the 
basis  of  the  best  scientific  and 
commercial  information  available,  the 
Service  finds  the  petition  does  not 
present  substantial  information  that 
delisting  this  species  may  be  warnuited. 

Potamogeton  clystrocaqjus  is  known 
from  a  single  intermittent  stream  in 
Little  Aguja  Canyon  in  the  Davis 
Mountains,  Jeff  Davis  County,  Texas. 
The  only  precisely  recorded  locality  for 
the  species  is  on  the  Buffalo  Trails  Boy 
Scout  Ranch  (Scout  Ranch)  owned  by 
the  Buffalo  Trail  Council,  hic.  Boy 
Scouts  of  America.  This  population  has 
been  periodically  observed  by  botanists 
(Texas  Natural  Heritage  Program,  pers. 
comm.  1992:  Rowell  1983)  and  was  last 
verified  in  late  1989  or  1990  (C.  Rowell. 
Marfa,  Texas,  pers.  comm.  1992).  Severe 
flooding  occurred  in  the  Canyon  in  1991 
and  1992  (D.  Damon.  Scout  Ranch 
manager,  pers.  comm.  1992).  In  1992 
botanists  from  the  Service  and  from 
Mercer  Arboretum.  Houston.  Texas, 
searched  the  Scout  Ranch,  but  could  not 
locate  the  species.  The  Service  has  been 
unable  to  gain  access  to  search  for  the 
species  on  other  private  property  in  the 
Little  Aguja  Creek  area.  However. 
Wooley  (1994)  reports  a  recent 
unsuccessful  search  by  another  botanist 
on  property  adjacent  to  the  Scout 
Ranch.  While  the  Service  is  extremely 
concerned  at  the  feiilure  to  locate  the 
species  recently,  it  is  hopeful  the 
species  may  still  exist  if  a  few  plants 
were  overlooked  or  if  the  species  is  able 
to  re-estabU.sh  from  seeds  or  vegetative 
propagules  remaining  in  the  streambed. 


The  Little  Aguja  Pondweed 
[Potamogeton  civstrocarpus)  Recovery 
Plan  (U.S.  Fish  and  Wildlife  Service 
1994)  establishes  a  search  schedule  for 
the  species.  Annual  searches  will  be 
conducted  for  1 3  years  and  two 
additional  searches  will  be  done  at  3 
year  intervals.  If  no  populations  are 
discovered  during  this  period.  Little 
Aguja  pondweed  will  be  considered  for 
delisting  due  to  extinction. 

The  final  rule  listing  Potamogeton 
clystrocarpus  as  an  endangered  species 
was  published  in  the  Federal  Register 
on  November  14,  1991  (56  FR  57844). 
The  Service  finds  that  all  of  the  threats 
identified  in  the  final  rule  remain  a 
concern.  These  threats  included 
periodic  extreme  flood  and  drought; 
modification  or  loss  of  habitat  through 
physical  changes  in  creek  configiuation 
such  as  dams,  impoundments,  or  flood 
control  structures;  reduction  of  water 
supply  from  wells,  spring  capture,  or 
diversion  projects;  and  changes  in  water 
quality  from  pollution  through 
increased  livestock  or  wildlife  numbers 
in  nearstream  areas,  siltation.  or 
chemical  contamination.  Some  of  these 
threats  are  potential  rather  than 
immediate,  and  may  occur  infrequentJy. 
However,  due  to  its  low  population 
numbers,  the  species  is  vulnerable  to 
extinction  from  even  occasional 
detrimental  events.  Identification  of 
potential  threats  is  essential  in  the 
listing  determination  and  in  later 
species  protection.  Identification  of 
potential  threats  alerts  agencies, 
landowners,  and  managers  about 
concerns  so  advance  planning  can  be 
done.  Protective  management  practices 
developed  and  implemented 
cooperatively  can  then  prevent  serious 
damage  to  the  species. 
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Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531 
et  seq.). 

Dated:  November  25, 1994. 
MoUie  H.  Beattie. 
Director,  Fish  and  Wildlife  Service. 
|FR  Doc.  94-32015  Filed  12-28-94.  8:45  am] 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  and 
Extension  of  Comment  Period  on 
Proposed  Endangered  Status  for  Four 
Plants  and  Threatened  Status  for  Six 
Plants  From  the  Foothills  of  the  Sierra 
Nevada  Mountains  of  California 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  notice  of  public 
hearing  and  reopening  of  comment 
period. 

summary:  The  Fish  and  Wildlife  Service 
(Service]  provides  notice  that  a  public 
bearing  will  be  held  on  the  proposed 
determination  of  endangered  status  for 
Brodiaea  pallida  (Chinese  Camp 
brodiaea),  Calyptridium  pulchellum 
(Mariposa  pussypaws),  Lupinus  citrinus 
var.  deflexus  (Mariposa  lupine),  and 
Mmuius  shevocJai  (Kelso  Creek 
monkeyflower),  and  threatened  status 
for  Allium  tuoluwnense  (Rawhide  Hill 
onion),  Carpenteria  califomica 
(carpenteria),  Clarkia  springvillensis 
(Springville  clarkia),  Fritillaria  striata 
(Greenhorn  adobe  hly),  Navarretia 
setiloba  (Piute  Mountains  navarretia), 
and  Verbena  califomica  (Red  Hills 
vervain),  hi  addition,  the  Service  has 
reopened  the  comment  period.  All 
parties  are  invited  to  submit  comments 
on  this  proposal. 

DATES:  The  public  hearing  will  be  held 
from  2:00  to  4:00  p.m.  and  6:00  to  8:00 
p.m.  on  January  31, 1995,  in  Bakersfield, 
Cahfomia.  The  comment  period,  which 
originally  closed  on  December  5, 1994, 
now  closes  on  February  13, 1995.  Any 
comments  received  after  the  closing 
date  may  not  be  addressed  in  the  final 
decision  on  this  proposal. 

ADDRESSES:  The  pubHc  hearing  will  be 
held  at  the  Red  Lion  Hotel,  3100 
Camino  del  Rio  Court,  Bakersfield, 
Cahfomia.  Comments  and  materials 
should  be  submitted  to  the  U.S.  Fish 
and  Wildlife  Service,  Sacramento  Field 
Office,  2800  Cottage  Way,  E-1803, 
Sacramento,  California  95825-1846. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 


normal  business  hours,  by  appointment. 

at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Fuller  (see  ADDRESSES  section)  or  at 

916/979-2122. 

SUPPLEMENTARY  INFORMATION: 

Background 

Allium  tuolumnense,  Brodiaea 
pallida,  Calyptridium  pulchellum, 
Carpenteria  califomica,  Clarkia 
springvillensis,  Fritillaria  striata, 
Lupinus  citrinus  var.  deflexus,  Mimulus 
shevockii,  Navarretia  setiloba,  and 
Verbena  califomica  are  plant  species 
foimd  in  the  foothills  of  the  Sierra 
Nevada  Mountains  of  California.  These 
ten  plants  are  restricted  to  various 
substrate-specific  habitats  in  Fresno. 
Kern,  Madera,  Mariposa,  Tulare,  and 
Tuolumne  Counties.  These  plants  face 
ongoing  threats  from  one  or  more  of  the 
folIov\ring:  urbanization,  inadequate 
regulatory  mechanisms,  random 
stochastic  events,  off-highway  vehicle 
use,  logging,  overgrazing,  illegal 
dimiping,  alteration  of  natural  fire 
regimes,  maintenance  of  roads  and 
rights-of-ways,  insect  predation, 
agricultural  land  conversion,  mining, 
proposed  highway  projects,  and 
competition  fitjm  brush  species  and 
nonnative  grass  species. 

On  October  4,  1994,  the  Service 
published  a  proposed  rule  to  list 
Brodiaea  pallida  (Chinese  Camp 
brodiaea).  Calyptridium  pulchellum 
(Mariposa  pussypaws),  Lupinus  citrinus 
var.  deflexus  (Mariposa  lupine),  and 
Mimulus  shevockii  (Kelso  Creek 
monkeyflower)  as  endangered,  and  hst 
Allium  tuolumnense  (Rawhide  Hill 
onion),  Carpenteria  califomica 
(carpenteria),  Clarkia  springvillensis 
(Springville  clarkia),  Fritillaria  striata 
(Greenhorn  adobe  Hly).  Navarretia 
setiloba  (Piute  Mountains  navarretia). 
and  Verbena  califomica  (Red  Hills 
vervain)  as  threatened  (58  FR  50540). 
Section  4(b)(5)(E)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  requires  that  a  pubUc 
hearing  be  held  if  it  is  requested  within 
45  days  of  the  publication  of  the 
proposed  rule.  Public  hearing  requests 
were  received  several  requestors.  As  a 
result,  the  Service  has  scheduled  a 
public  hearing  on  January  31,  1995,  at 
the  Red  Lion  Hotel  in  Bakersfield. 
California.  Anyone  wishing  to  make 
statements  for  the  record  should  bring  a 
written  copy  of  their  statements  to  the 
hearing.  Oral  statements  may  be  limited 
in  length  if  the  number  of  parties 
present  at  the  hearing  necessitates  such 
a  Umitation.  Oral  and  written  comments 
received  equal  consideration.  The 
Service  places  no  limits  on  the  length  of 
written  comments  or  materials 


presented  at  the  hearing  or  mailed  to  the 
Service. 

The  comment  period  on  the  proposal 
originally  closed  on  December  5, 1994. 
to  accommodate  the  hearing,  the  Service 
reopens  the  pubUc  comment  period. 
Written  comments  may  now  be 
submitted  until  February  13, 1995,  to 
the  Service  in  the  ADDRESSES  section. 

Author 

The  primary  author  of  this  notice  is 
Ken  Fuller  (see  ADDRESSES  section). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  ef  seq.) 

Dated:  December  22, 1994. 
H.  Dale  Hally, 

Acting  Regional  Director,  Region  1,U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  94-32032  Filed  12-28-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  941253-4353;  I.D.  120594A] 

RIN  0648-^G95 

Groundfish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  ttie  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule;  proposed  1995 

specification  of  Pacific  halibut  bycatch 

allowances;  request  for  comments. 

SUMMARY:  NMFS  proposes  regulations  to 
revise  the  management  of  seasonal 
Pacific  halibut  bycatch  allowances 
annually  specified  for  nontrawl  fisheries 
in  the  Bering  Sea  and  Aleutian  Islands 
management  area  (BSAI).  This  proposed 
rule  also  would  provide  the  authority  to 
determine  annually  whether  to 
apportion  a  halibut  bycatch  allowance 
to  the  BSAI  jig  gear  fishery  or  the  BSAI 
or  Gulf  of  Alaska  (GOA)  hook-and-line 
gear  fisheries  for  sablefish,  or  to  exempt 
these  fisheries  from  halibut  bycatch 
restrictions.  In  order  not  to  delay  the 
promulgation  of  timely  specifications 
for  the  1995  fishing  year  that  would  be 
consistent  with  the  adoption  of  the 
proposed  regulations,  this  notice 
proposes  halibut  bycatch  allowances  for 
the  1995  GOA  hook-and-line  gear 
fisheries  and  the  1995  BSAI  nontrawl 


fisheries,  seasonal  apportionments 
thereof,  and  the  manner  in  which  these 
seasonal  apportionments  would  be 
managed,  all  under  these  proposed 
regulations.  This  action  is  necessary  to 
manage  hahbut  bycatch  allowances 
consistent  with  the  intent  of  seasonal 
apportionments  of  groundfish  total 
alibwable  catch  (TAC)  amounts,  prevent 
preemption  of  the  BSAI  jig  gear  fisheries 
by  the  attainment  of  halibut  bycatch 
allowances  apportioned  to  other 
nontrawl  fisheries,  and  support  the 
implementation  of  the  sablefish/halibut 
individual  fishing  quota  (IFQ)  program. 
This  action  is  intended  to  promote 
management  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  the  objectives  contained  in  the 
fishery  management  plans  for  Alaska 
groundfish  fisheries. 
DATES:  Comments  must  be  received  by 
January  30,  1995. 

ADDRESSES:  Comments  may  be  sent  to 
Ronald  J.  Berg.  Chief,  Fisheries 
Management  Division,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668,  Juneau,  AK  99802,  Attn: 
».ori  Gravel.  Copies  of  the 
environmental  assessment/regulatory 
impact  review  may  be  obtained  from  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Background 

Fishing  for  groundfish  by  vessels  in 
the  exclusive  economic  zone  of  the  GOA 
and  BSAI  is  managed  by  ^fMFS 
according  to  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the  Gulf 
of  Alaska  and  the  FMP  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area.  The  FMPs 
were  prepared  by  the  North  Pacific 
Fishery  Management  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
are  implemented  by  regulations 
governing  the  U.S.  groundfish  fisheries 
at  50  CFR  parts  620,  672,  675,  and  676. 

Regulations  for  the  management  of 
prohibited  species  bycatch  limits 
estabhshed  for  the  BSAI  groimdfish 
fisheries  are  set  out  at  §675.21.  These 
regulations  authorize  NMFS,  after 
consultation  with  the  Council,  to 
apportion  the  halibut  bycatch  limit 
estabhshed  for  BSAI  nontrawl  (hook- 
and-line,  pot,  and  jig)  gear  fisheries 
among  the  hook-and-line  gear  fishery  for 
Pacific  cod,  the  groundfish  pot  gear 
fishery,  and  the  other  nontrawl 
fisheries.  These  fishery  bycatch 
allowances  may  be  seasonally 
apportioned.  Any  unused  seasonal 
apportionment  of  a  fishery-bycatch 


allowance  must  be  added  to  the 
fishery's  next  seasonal  apportionment 
during  the  same  year.  Similarly,  if  a 
seasonal  apportionment  of  a  fishery 
bycatch  allowance  is  exceeded,  the 
amount  by  which  the  seasonal 
apportionment  is  exceeded  must  be 
deducted  from  the  fishery's  next 
seasonal  apportionment  during  the  same 
year. 

Regulations  for  the  management  of 
halibut  bycatch  Umits  established  for 
the  GOA  groundfish  fisheries  are  set  out 
at  §672.20(0.  These  regulations 
authorize  the  annual  specjficatien  of  a 
halibut  bycatch  Umit  for  the  GOA  hook- 
and-line  gear  fisheries  that  may  be 
apportioned  between  the  demersal  shelf 
rockfish  (DSR)  fishery  in  the  Southeast 
Outside  District  of  the  Eastern 
Regulatory  Area  and  all  other  GOA 
hook-and-line  gear  fisheries. 

Representatives  for  the  BSAI  nontrawl 
groundfish  fisheries  have  identified  two 
concerns  vdth  regulations  addressing 
the  management  of  the  halibut  bycatch 
limit  established  for  these  fisheries. 
First,  the  BSAI  jig  gear  fishery  currently 
shares  a  halibut  bycatch  allowance  with 
all  other  BSAI  hook-and-line  fisheries, 
except  Pacific  cod.  Therefore,  the 
potential  exists  for  halibut  bycatch 
mortality  in  the  Greenland  turbot  or 
sablefish  hook-and-line  fisheries  to 
require  closure  of  the  jig  gear  fishery  if 
the  halibut  bycatch  allowance  is 
reached.  This  event  could  prevent 
vessels  using  jig  gear  from  harvesting 
the  amount  of  Pacific  cod  allocated  to 
these  vessels.  Regulations  at 
§675.20(a)(2)(iv)  currently  require  that  2 
percent  of  the  BSAI  Pacific  cod  TAC  be 
allocated  annually  to  vessels  using  this 
gear  type. 

A  second  problem  identified  with 
current  regulations  is  that  the 
management  of  the  seasonal 
apportionments  of  the  halibut  bycatch 
allowance  annually  specified  for  the 
BSAI  Pacific  cod  hook-and-line  gear 
fishery  is  not  consistent  with  the 
management  of  the  seasonal 
apportionments  of  the  amount  of  the 
Pacific  cod  TAC  allocated  to  vessels 
using  hook-and-line  or  pot  gear  imder 
§675.20(a){2){iv).  For  example,  the 
amount  of  BSAI  Pacific  cod  apportioned 
to  the  1994  summer  hook-and-line  or 
pot  gear  fishery  for  Pacific  cod  was 
reduced,  relative  to  the  winter  and  fall 
seasons,  to  limit  fishing  efi'ort  by  hook- 
and-line  gear  vessels  and  avoid  high 
hahbut  bycatch  rates  that  are 
experienced  in  the  summer  fishery  (59 
FR  4009,  January  28, 1994).  The  summer 
apportionment  of  the  halibut  bycatch 
allowance  specified  for  the  1994  hook- 
and-line  Pacific  cod  fishery  also  was 
reduced  to  limit  fishing  effort  during 


summer  months  (59  FR  7656,  February 
16,  1994).  Undercurrent  regulations, 
any  unused  portion  of  the  first  (winter) 
season's  apportionment  of  the  halibut 
bycatch  allowance  is  available  for  catch 
during  summer.  As  a  result,  the  hook- 
and-line  effort  for  BSAI  Pacific  cod 
could  increase  beyond  what  was 
intended,  the  summer  apportionment  of 
the  Pacific  cod  TAC  would  be  reached 
more  quickly  by  vessels  fishing  with 
hook-and-line  gear,  vessels  fishing  with 
pot  gear  would  be  preempted  from 
fishing  for  Pacific  cod  during  summer 
months,  and  overall  haUbut  bycatch 
mortality  would  increase  due  to 
increased  fishing  effort  in  summer 
months  by  vessels  using  hook-and-line 
gear. 

A  third  concern  raised  by 
management  agencies  and  industry 
representatives  is  that  current 
regulations  impose  halibut  bycatch 
restrictions  on  the  GOA  and  BSAI  hook- 
and-line  gear  fisheries  for  sablefish. 
These  restrictions  could  prevent 
achievement  of  an  important  goal  of  the 
sablefish/halibut  IFQ  program — reduced 
competition  within  the  fleet  and  a 
slower  paced  fishery,  with  reduced 
bycatch  of  undersized  fish  or  prohibited 
species.  A  final  rale  implementing  the 
IFQ  program  was  published  in  the 
Federal  Register  November  9. 1993  (58 
FR  59375). 

The  first  sablefish/halibut  IFQ 
fisheries  are  scheduled  to  open  during 
spring  1995.  Although  bycatch  of 
halibut  in  the  sablefish  hook-and-line 
fishery  will  continue  under  the  IFQ 
program,  overall  halibut  discard 
mortality  is  expected  to  decrease  for  two 
reasons.  First.  oi>erators  of  vessels  with 
halibut  quota  shareholders  onboard 
must  retain  all  legal-sized  halibut. 
Second,  persons  issued  sablefish  quota 
share  are  anticipated  to  fish  in  a  manner 
that  would  optimize  revenue  for  a  given 
amount  of  quota  share.  This  would 
mean  fishing  in  prime  sablefish  fishing 
grounds  at  depths  where  halibut,  though 
uncommon,  are  predominantly  of  legal 
size.  Under  current  halibut  bycatch 
restrictions,  sablefish  IFQ  fishennen 
likely  would  continue  to  participate  in 
a  fast  paced  fisher>'  with  attendant  high 
halibut  bycatch  rates  in  an  attempt  to 
harvest  their  sablefish  IFQ  before  the 
hook-and-line  fishery  for  sablefish  is 
closed  due  to  hahbut  bycatch. 

At  its  April  and  September  1994 
meetings,  the  Council  responded  to  two 
of  the  above  concerns  by  requesting 
NMFS  to  prepare  a  rulemaking  that 
would:  (1)  Revise  the  management  of 
seasonal  bycatch  allowances  in  the 
BSAI  nontrawl  fisheries,  and  (2)  either 
exempt  the  GOA  and  BSAI  sablefish 
hook-and-line  gear  fisheries  from 
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halibut  bycatch  restrictions  or  specify  a 
separate  halibut  bycatch  allowance  for 
those  fisheries  during  the  anmiat 
grouadfish  specificaCMUi  process. 

NMFS  pn>poses  to  respond  to  the 
Council's  recMnmendation  and  to  the 
concern  about  preemption  of  the  BSAI 
jig  gear  fishery  by  implementing  the 
following  two  manageiaent  measures: 

1.  Separately  define  the  BSAI 
grouiid£sh  |ig  gear  fishery  and  the  BSAI 
sablefish  hook-and-Une  gear  fishery 
under  §  675.21(bK2Mii)  and  the  GOA 
sablefish  hook-and-line  gear  fishery 
imder  §  S72.2fHi^\](u]  so  that  these 
fisheries  aimuaUy  either  receive  a 
separate  halibut  bycatch  allowance  or 
are  exempted  from  halibut  bycatch 
restrictions.  These  determinations 
would  be  implemented  by  ^4MFS,  after 
consultation  with  the  Council,  as  part  of 
the  annual  specification  process  set  out 
at  §§67;i  20(c)  and  &75.20(a)(7). 

2.  Authorize  NhdFS,  after  consultation 
with  the  Council,  to  specify  annually 
how  seasonal  bycalch  allowances 
established  for  the  BSAI  nontrawl 
fisheries  would  be  reapportioned  among 
remaining  seasons  during  tbe  same 
fishing  yeai. 

Proposed  1995  Specifications  of  the 
Pacific  HaUbut  Bycatch  Mortality  Limit 
Estabhshed  for  the  BSAI  Nontrawl 
Fisheries 

To  implement  the  measures  proposed 
under  tMs  action,  proposed  1993 
halibut  bycatch  allowances  for  the  GOA 
hook-and  line  gear  fisheries  and  the 
BSAI  nontrawl  fisheries,  seasonal 
apportionments  thereof,  and  the  mannftr 
in  which  these  seascHial  apportionments 
will  be  managed  must  be  published  in 
the  Federal  Register  for  public  review 
and  comment.  Normally,  annual 
bycatch  management  specifications  are 
estabhshed  through  the  annual 
groundfish  specification  process 
undertaken  by  NMFS  and  the  Council 
during  the  September  and  December 
Coimcil  meetings  each  year 
(§S  672.20(c),  672.20(f)(1),  675.i0(a)(2), 
and  675.21(b)(3)).  This  proposed  action 
to  revise  the  managemeut  of  tbe  GOA 
hook-and-line  and  BSAI  nontrawl 
halibut  bycatch  limits,  if  approved, 
Ukely  will  not  be  eflective  until  early  in 
1995.  In  order  not  to  delay  tlie 
promulgation  of  timely  specifications 
for  the  1995  fi'ihing  year  that  would  be 
consistent  with  the  adoption  of  the 
proposed  regulations,  this  aotice 
proposes  a  1995  halibut  bycatch  limit 
and  fishery  bycatch  allowances  for  the 
GOA  hook-and-line  gear  fisheries  and 
the  1995  fishery  bycatch  allowances  for 
the  BSAI  nontrawl  fisheries,  seasonal 
apportionments  thereof,  and  the  manner 
in  which  these  seasonal  apportionments 


would  be  managed,  all  under  these 
proposed  regulations.  These 
specifications  were  recommended  by 
the  Council  during  its  September  1994 
meeting,  and  are  set  out  in  Tables  1  and 
2. 

The  Council  recommended  that  the 
1995  GOA  and  BSAI  sablefish  hook- 
and-line  gear  fisheries  be  exempt  from 
halibut  bycatch  restricticms..  The 
Coimcil  further  recommended  that  the 
hahbut  bycatch  mortahty  limit  for  the 
1995  GOA  hook-and-line  gear  fisheries 
be  set  at  300  metric  tons  (mt).  Dkning 
1994,  the  hook-and-line  gear  fisheries 
for  Pacific  cod  and  rockfish  accounted 
for  about  150  mt  of  halibut  bycatch 
mortality.  The  mortahty  hmit  of  300  mt 
was  recommended  for  1995  to 
accommodate  increased  bycatch  needs 
that  are  anticipated  in  the  Pacific  cod 
fishery,  because  of  an  increase  in  the 
proposed  Pacific  cod  TAG  from  50,400 
mtin  1994  to  103,000  mt  in  1995. 
Although  the  Council  did  not  m^e  a 
recommendation  for  the  apportionment 
of  the  proposed  300-mt  bycatch  limit 
between  the  DSR  fishery  in  the 
Southeast  Outside  District  of  the  Eastern 
Regulatory  Area  and  the  other  GOA 
hook-and-line  gear  fisheries,  NMFS 
assiunes  the  Council  intended  to 
propose  a  lO-mt  halibut  b3n:atch 
allowance  for  the  DSR  fishery.  This 
apportionment  hasheen  specified  for 
the  DSR  fishery  since  1993.  The 
remaining  290  mt  of  the  GOA  halibut 
bycatch  limit  is  apportioned  seasonally 
to  support  the  Pacific  cod  and  rockfish 
fisheries.  These  seasonal 
apportionments  are  set  out  in  Table  1 
and  are  based  on  the  seasonal 
distribution  of  fishing  effort  and 
anticipated  halibut  bycatch  needs. 

Table  2  sets  out  the  proposed  BSAI 
nontrawl  fishery  bycatch  allowances 
and  tbs  Council's  intent  to  exempt  the 
BSAI  sablefish  hook-and-line  gear 
fishery  from  halibut  bycatch  restrictions 
in  1995.  NMFS  notes  that  separate 
hahbut  bycatch  allowances  may  be 
established  for  the  GOA  and  BSAI 
sablefish  hook-and-line  gear  fisheries  in 
future  years  under  the  annual 
specification  process  if  hahbut  discard 
mortality  in  these  fisheries  is  not 
reduced  in  the  manner  anticipated 
under  the  IFQ  program. 


Table  1.— Proposed  1995  Pacific 
Halibut  Bycatch  Limit,  Bycatch 
Allowances,  and  Seasonal  Ap- 
portionments THEREOF,  FOR  THE 
goa  hook-and-une  (h&l)  gear 
Fisheries 


Fishery 

Halibut  t>ycatch  mqr- 

tatty  allowance 

Demersal  shelf  rock- 

10 mt 

fish. 

Sablefish „ 

exempt. 

Other  H&L  gear  fish- 

eries. 

Jan.  1-May  17  

77  mt  or  26.7  percent. 

May  18-Aug.  3T 

194  mt  or  66.7  per^ 

cent 

Sep.  1-Dec.  3T  

19  mtor6.7  percent. 

Total  1995 

290  mt 

bycatch  allow- 

ance specified 

tor  other  H&L 

fisheries. 

Grand  total  

300  mt 

Table  2.— Proposed  1995  Paoftc 
Halibut  Bycatch  Allowances, 
and  seasonal  apportionments 
thereof,  for  the  bsai  nontrawl 
Fisheries. 


Ftshery 

Halitxit  tyycatch  mor- 
tafity  aMoMmce 

Pacific  cod  hook-and- 

line'. 

Jan.  1-Apr.  30 

685  mt 

May  1-Aug.  31  

40  mt. 

Sep.  1-Dec.  31 

remainder. 

Totaf 

725nfTt 

Sablefish  hoote- 

exempt 

arxj-line. 

Jig  gear 

exempt 

Other  nontra¥»l 

175  mt 

Groundfish  pot 

exempt 

gear. 

Grand  Total 

900  rat 

'  Any  unused  portion  of  tfie  firet  season's 
halitxjt  bycatch  allowance  specified  for  the  Pa- 
cific cod  hook-and-line  gear  fishery  would  be 
reapportioned  to  the  ttiird  seasonal  allowance. 
Any  overage  of  a  seasonal  bycatch  aHowance 
specified  for  this  fishery  would  be  deducted 
from  the  remaining  seasonal  bycatch  allow- 
ances specified  for  1995  in  amounts  propor- 
tional to  ttiese  remaining  seasonal  bycatch  al- 
lowances. 

Pubhc  conunent  aid  testimtHiy  on 
proposed  management  of  the  GOA  and 
BSAI  hahbut  bycatch  mortality  hmit 
during  1995  was  reviewed  by  the 
Council  during  its  December  1994 
meeting.  The  Council  recommended 
final  halibut  bycatch  allowances  for  tbe 
GOA  hook-and-hne  gear  fisheries  and 
the  BSAI  iKKitrawl  fish^es,  seasonal 
apportionments  thereof,  and  the  manner 
in  which  these  seasonal  apportionments 
are  managed  during  the  December 
meeting  that,  pending  approval  by 


NMFS,  would  be  published  with  the 
final  rule  implementing  this  proposed 
action. 

Classification 

The  Assistant  General  Counsel  for 
Legislation  and  Regijlation  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Although  the  proposed  rule 
could  affect  nearly  all  participants  in 
the  BSAI  nontrawl  fisheries  and  the 
GOA  hook-and-line  sablefish  fishery,  it 
would  not  decrease  revenues  by  more 
than  5  percent.  Thus,  while  a 
substantial  number  of  small  entities 
would  be  affected,  the  effect  is  not 
expected  to  be  economically  significant. 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  21, 1994. 
Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
proposed  to  be  amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  hi  §  672.20,  paragraphs  (f)(l)(ii)  and 
(f)(3)(ii)  are  revised  to  read  as  follows: 

§672.20    General  limitations. 

•        *        »        •        * 

(0*  *  • 
(1)  *  *  • 

(ii)  Hook-and-line  and  pot  gear 
fisheries.  (A)  After  consultation  with  the 
Council,  NMFS  will  pubUsh  notification 
in  the  Federal  Register  specifying  the 
proposed  and  final  halibut  PSC  limits 
for  vessels  using  hook-and-line  gear. 
The  notification  also  may  specify  a 
halibut  PSC  hmit  for  the  pot  gear 
fisheries.  The  halibut  PSC  limit 
specified  for  vessels  using  hook-and- 
line  gear  may  be  further  apportioned,  as 
bycatch  allowances,  to  the  fishery 
categories  listed  in  paragraph  (0(l)(ii)(B) 
of  this  section,  based  on  each  category's 
proportional  share  of  the  anticipated 
halibut  bycatch  mortality  during  a 
fishing  year  and  the  need  to  optimize 
the  amoimt  of  total  groimdfish  harvest 
under  the  hahbut  PSC  limit.  The  sum  of 


all  bycatch  allowances  will  equal  the 
halibut  PSC  limit  estabhshed  under  this 
paragraph  (f)(l)(ii). 

(B)  For  purposes  of  apportioning  the 
hook-and-line  hahbut  PSC  limit  among 
fisheries,  the  follovring  fishery 
categories  are  specified  and  defined  in 
terms  of  roimd-weight  equivalents  of 
those  groundfish  species  for  which  a 
TAG  has  been  specified  under 
paragraphs  (a)  and  (c)  of  this  section: 

(1)  Demersal  shelf  rockfish  in  the 
Southeast  Outside  District.  Fishing  vdth 
hook-and-line  gear  in  the  Southeast 
Outside  District  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
during  any  weekly  reporting  period  that 
results  in  a  retained  catch  of  demersal 
shelf  rockfish  that  is  greater  than  the 
retained  amount  of  any  other  fishery 
category  defined  under  this  paragraph 
(fl{l)(ii)(B). 

(2)  Sablefish  fishery.  Fishing  with 
hook-and-line  gear  during  any  weekly 
reporting  period  that  results  in  a 
retained  catch  of  sablefish  that  is  greater 
than  the  retained  amount  of  any  other 
fishery  category  defined  under  this 
paragraph  (f)(l)(u)(B). 

(3)  Other  hook-and-line  gear  fishery. 
Fishing  with  hook-and-line  gear  during 
any  weekly  reporting  period  that  results 
in  a  retained  catch  of  groundfish  and  is 
not  a  demersal  shelf  rockfish  fishery  or 
a  sablefish  fishery  as  defined  under 
paragraphs  (0(l)(ii)(B)(l)  and  (2)  of  this 
section. 

•        •        *        •        • 

(3)*   •    • 

(ii)  Hook-and-line  fisheries.  If,  during 
the  fishing  year,  the  Regional  Director 
determines  that  U.S.  fishing  vessels 
participating  in  any  of  the  three  hook- 
and-line  gear  fishery  categories  hsted  in 
paragraph  (f)(l)(ii)(B)  of  this  section  will 
catch  the  Pacific  hahbut  bycatch 
allowance,  or  apportionments  thereof, 
specified  for  that  fishery  category  imder 
paragraph  (f)(1)  of  this  section,  NMFS 
wrill  pubhsh  notification  in  the  Federal 
Register  closing  the  entire  Gulf  of 
Alaska  or  the  apphcable  regulatory  area 
or  district  to  directed  fishing  with  hook- 
and-line  gear  for  each  species  and/or 
species  group  that  comprises  that 
fishing  category. 


PART  675— GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  to  §675.21.  paragraph  (b)(2)(ii)(B) 
and  (C)  are  redesignated  as  paragraphs 
(b)(2)(ii)(D)  and  (E)  respectively; 


paragraphs  (b)(3)(ii)  and  (b)(3)(iii)  are 
redesignated  as  paragraphs  (b)(3)(ii)(A) 
and  {b)(3)(ii)(B).  respectively;  newly 
redesignated  paragraph  (b)(2)(ii)(E)  and 
paragraphs  (b)(4)  and  (d)  are  revised; 
and  new  paragraphs  (b)(2)(ii)(B), 
(b)(2)(ii)(C),  (b){3)(ii)  heading,  and 
(b)(3){iii)  are  added  to  read  as  follows: 

§  675.21    Prohibited  species  catch  (PSC) 
limitations. 

*  •         •         •        • 

(b)  •   •  • 

(2)  •   •   • 
(ii)  *  *  • 

(B)  Sablefish  hook-and-line  fishery. 
Fishing  with  hook-and-line  gear  during 
any  weekly  reporting  period  tiiat  results 
in  a  retained  catch  of  sablefish  that  is 
greater  than  the  retained  amount  of  any 
other  groundfish  species. 

(C)  Groundfish  jig  gear  fishery. 
Fishing  with  jig  gear  during  any  weekly 
reporting  period  that  results  in  a 
retained  catch  of  groundfish. 

•  »        •        »        • 

(E)  Other  nontrawl  fisheries.  Fishing 
for  groundfish  with  nontrawl  gear 
during  any  weekly  reporting  period  that 
results  in  a  retained  catch  of  groundfish 
and  does  not  qualify  as  a  Pacific  cod 
hook-and-hne  fishery,  a  sablefish  hook- 
and-line  fishery,  a  groundfish  jig  gear 
fishery,  or  a  groundfish  pot  gear  fishery 
as  defined  under  this  paragraph 
(b)(2)(ii). 

(3)  •   •   • 

(ii)  Management  of  seasonal  trawl 
fishery  bycatch  allowances. 

(iii)  Management  of  seasonal 
nontrawl  fishery  bycatch  allowances. 
(A)  Any  unused  portion  of  a  seasonal 
fishery  bycatch  allowance  made  under 
paragraph  (b)(3)(i)  of  this  section  will  be 
reapportioned  to  the  fishery's  remaining 
seasonal  bycatch  allowances  during  a 
current  fishing  year  in  a  manner 
determined  by  NMFS,  ^er  consultation 
with  the  Coimcil,  based  on  the  types  of 
information  listed  under  paragraph 
(b){3)(i)  of  this  section. 

(B)  If  a  seasonal  apportionment  of  a 
fishery  bycatch  allowance  made  under 
paragraph  (b)(3)(i)  of  this  section  is 
exceeded,  the  amount  by  which  the 
seasonal  apportionment  is  exceeded 
will  be  deducted  from  the  fishery's 
remaining  seasonal  bycatch  allowances 
during  a  cmrent  fishing  year  in  a 
manner  determined  by  NMFS,  after 
consultation  with  the  Council,  based  on 
the  types  of  information  listed  under 
paragraph  (b)(3)(i)  of  this  section. 

(4)  NMFS  will  pubhsh  aimually  in  the 
Federal  Register  the  proposed  and  final 
bycatch  allowances,  seasonal 
apportionments  thereof,  and  the  manner 
in  which  seasonal  apportionments  of 
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nontrsMr)  fishery  bycatch  allowances 
will  be  aanaged,  as  requiied  tmder 
§  675^0(aM7).  Public  comment  will  be 
accepted  by  NMFS  on  the  proposed 
bycatch  allowances,  seasonal 
apportiooraeBls  tbe^of,  and  tbe  manner 
in  whidi  seasonal  apportionments  of 
nontrawl  fisliery  bycatch  aUowances 
will  be  managed,  for  a  period  of  30  days 
after  pubKca^on  in  the  Federal 
Register. 
•        *        *        •        • 

(d)  Attainment  of  a  Pacific  halibut 
nontrawl  fishery  bycatch  allowance.  U, 
during  the  fishing  year,  the  Regional 
Director  determines  that  US.  fishing 
vessels  participating  in  any  of  the 
nontrawl  fishery  categories  listed  in 
paragraphs  (bK2)(ii)  CA)  through  (£)  of 
this  section  will  catch  the  Pacific 
halibut  bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  c^egory  under  paragiaph  (b)  of 
this  section,  t^QylFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
management  area  to  directed  fishing 
with  the  relevant  gear  type  Cor  each 
species  and/or  species  group  in  that 
fishery  category. 

|FR  Doc  94-32020  Filed  1 2-2d-94;  8:45  amj 
BILUM6  COflE  3»IO-2t-# 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  than  rutes  or 
proposed  rules  that  are  appKcab(e  to  the 
put)lic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  appficattons  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Natural  Resources  Conservation 
Service 

Lower  Little  Minnesota  River;  Big 
Stone  Lake  Watershed,  Roberts  and 
Marshall  Counties,  SO 

agency:  Natural  Resources 
Conservation  Service.  USDA. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pplicy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500);  and  the  Natural 
Resources  Conservation  Service 
Regulations  (7  CFR  Part  650);  the 
Natinal  Resources  Conser\'ation  Service, 
U.S.  Department  of  Agricultiue,  gives 
notice  that  an  Environmental  Impact 
Statement  is  not  being  prepared  for  the 
Lower  Little  Minnesota  River — Big 
Stone  Lake  Watershed  Project,  Roberts 
and  Marshall  Counties,  South  Dakota. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dean  Fisher,  State  Conservationist, 
USDA.  Natural  Resources  Conservation 
Ser\'ice,  Federal  Building,  Room  203, 
200  Fourth  Street  S\V,  Huron,  South 
Dakota,  57350-2475,  telephone  (605) 
352-1200. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  of 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dean  Fisher,  State 
ConservaticHiist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  is  not 
nprded  for  this  project. 

The  project-purposes  are  accelerated 
land  treatment  and  wetland 
enhancement  measures  to  improve 
water  quality  in  the  Lovtrer  Little 
Minnesota  Kver — Big  Stone  Lake 
Watershed  through  the  reduction  of 


phosphorus  and  sediment  loading.  The 
planned  works  of  improvement  include 
30  animal  waste  management  systems, 
120  acres  of  critical  area  treatment,  194 
acres  of  grassed  waterways,  47,300  acres 
of  conservation  tillage,  and  33,600  acres 
of  grazing  management  with  water 
development. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Enviroiunental 
Protection  Agency,  and  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  is  available  to  fill 
single-copy  requests  of  the  above 
address.  Basic  data  developed  during 
the  Environmental  Assessment  is  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Dean  Fisher,  State  Conservationist. 

No  administrative  action  on  the 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10904,  Watershed  Protection  and  Flood 
Prevention,  and  is  subject  to  the  provisions 
of  Executive  Oder  12372,  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Dated:  December  20, 1994. 
Dean  Fisher, 
Slate  Conservationist. 
[FR  Doc.  94-32054  Filed  12-28-94;  8:45  am) 

BILLING  CODE  34t&-ie-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  P.L  9&-202  and  DOOD  1000.20 
"Yugoslavians  Attached  to 
Headquarters  2677th  Regiment  Office 
of  Strategic  Services  (OSS)  (Prov), 
Bari,  Italy,  Who  Served  in  a  Military 
Capacity  With  the  United  States  Armed 
Forces  in  German  Occupied 
Yugoslavia" 

Under  the  provisions  of  Section  401, 
Pubhc  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "Yugoslavians 
attached  to  Headquarters  2677th 
Regiment  Office  of  Strategic  Services 
(Prov.),  Bari,  Italy,  who  served  in  a 
military  capacity  with  the  United  States 
Armed  Forces  in  German  occupied 


Yugoslavia."  Persons  with  information 
or  documentation  pertinent  to  the 
determination  of  whether  the  service  of 
this  group  should  be  considered  active 
military  service  to  the  Armed  Forces  of 
the  United  States  are  encouraged  to 
submit  such  information  or 
documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force. 
Washington,  D.C.  20330-1000.  Copies  of 
documents  or  other  materials  submitted 
cannot  be  returned.  For  further 
information,  contact  Lt  Col  Dunlap, 
(301) 981-3504. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  94-32001  Filed  12-28-94;  8:45  am) 
BILLING  COOE  391(M>1-M 


Partial  Record  of  Decision  (PROD)  for 
ttre  Disposal  and  Reuse  Final 
Environmental  Impact  Statement  for 
Carswell  Air  Force  Base  (AFB),  Texas 

On  November  21, 1994,  the  Air  Force 
issued  a  PROD  for  the  disposal  of  a 
portion  of  Carswell  Air  Force  Base 
(AFB),  Texas.  The  decisions  included  in 
this  PROD  have  been  made  in 
consideration  of  the  Carswell  AFB 
Disposal  and  Reuse  Final 
Envirormiental  Iiftpact  Statement  (FEIS), 
which  was  filed  with  the  Environmental 
Protection  Agency  on  February  18, 
1994.  and  other  relevant  considerations. 

Carswell  AFB  was  officially  closed  on 
September  30, 1993,  purStjant  to  the 
Defense  Base  Closure  and  Realignment 
Act  (DBCRA)  of  1990,  (Public  Law  101- 
510)  and  the  recommendations  of  the 
Defense  Secretary's  Commission  on 
Base  Realignment  and  Closure.  This 
PROD  documents  the  Carswell  AFB 
disposal  decisions. 

The  Air  Force  has  decided  to  dispose 
of  the  approximately  1946  acres  fee  ana 
69.99  acres  leased  portion  of  the  base  in 
the  following  manner:  Parcel  A 
(approximately  95.03  acres)  will  be 
transferred  to  the  Federal  Bureau  of 
Prisons  for  the  development  of  a  Federal 
Medical  Center  Complex,  Parcel  B  (20 
houses  on  approximately  6.68  acres) 
will  be  assigned  ta  Health  and  Human 
Services  for  a  Public  Benefit 
Conveyance  to  ARI  for  a  rehabilitation 
center  Parcel  C  (one  hou^  on 
approximately  .23  acres)  will  be 
assigned  to  the  Department  of  Education 
for  a  Public  Benefit  Conveyance  to 
Westworth  Village  for  use  as  a  public 
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hbrary,  Parcel  D  (  approximately  1,840 
acres  fee  and  69.99  acres  leased),  will  be 
retained  and  realigned  by  the  DoD  as 
mandated  by  the  Defense  Base  Closure 
and  Realignment  Commission. 

The  uses  proposed  for  the  property  by 
prospective  recipients  of  property  under 
the  ROD  are  included  in  the  proposed 
action  in  the  FEIS  and  are  consistent 
with  the  community's  draft 
redevelopment  plan  for  the  base. 
Carswell  Redevelopment  Authority 
prepared  the  plan,  with  the  assistance  of 
the  broader  community. 

By  the  decision,  the  Air  Force  adopts 
certain  mitigation  measures,  as 
described  in  this  PROD,  to  protect 
public  health  and  the  environment.  In 
response  to  existing  or  forecasted 
environmental  impacts  to  or  in  the  area 
of  Carswell  AFB,  subsequent  property 
owners  should  consider  implementation 
of  the  more  specific  mitigation  measures 
associated  with  reuses  they  may 
undertake,  as  set  forth  in  Chapter  4  of 
the  Final  Environmental  Impact 
Statement. 

Any  questions  regarding  this  matter 
should  be  directed  to  Mr.  Charles  R. 
Hatch,  Program  Manager,  Southwest 
Division.  Correspondence  should  be 
sent  to  AFBCA/SW,  1700  N.  Moore 
Street,  Suite  2300.  Arlington.  VA 
22209-2809. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  94-32002  Filed  12-2a-94;  8:45  am) 
BtLUNG  CODE  3910-01-M 


Defense  Logistics  Agency 

Cooperative  Agreement  Revised 
Procedures 

AGENCY:  Defense  Logistics  Agency 
(DLA). 

ACTION:  Cooperative  Agreements 
Proposed  Revised  Procedures. 

SUMMARY:  This  proposed  revised 
procedure  implements  Title  10,  United 
States  Code,  Chapter  142.  as  amended, 
which  authorizes  the  Secretary  of 
Defense,  acting  through  the  Director, 
Defense  Logistics  Agency  (DLA),  to 
enter  into  cost  sharing  cooperative 
agreements  to  support  procurement 
technical  assistance  programs 
established  by  state  and  local 
governments,  private  nonprofit 
organizations,  Tribal  organizations,  and 
Indian-owned  economic  enterprises. 
Subpart  III  of  this  issuance  establishes 
the  proposed  administrative  procedures 
to  be  implemented  by  DLA  to  enter  into 
such  agreements  for  this  purpose. 


DATES:  Comments  will  be  accepted  until 

31  January  1995.  Proposed  effective 

date:  15  February  1995. 

FOR  FURTHER  INFORMATON  CONTACT:  Mr. 

Sim  Mitchell.  Program  Manager,  Office 

of  Small  and  Disadvantaged  Business 

Utilization  (AQAU),  Defense  Logistics 

Agency.  Cameron  Station,  Alexandria. 

VA  22304-6100,  Telephone  (703)  274- 

6471. 

Sim  C.  Mitchell. 

Program  Manager.  Office  of  Small  and 
Disadvantaged  Business  Utilization. 

I.  Background  Information 

The  Procurement  Technical 
Assistance  (PTA)  Cooperative 
Agreement  Program  was  established  by 
the  Fiscal  year  (FY)  1985  Department  of 
Defense  (DoD)  Authorization  Act,  Public 
Law  98-525.  The  Public  Law  amended 
Title  10.  United  States  Code  (USC),  by 
adding  Chapter  142.  Title  10,  USC,  as 
amended,  continues  to  authorize  the 
Secretary  of  Defense,  acting  through  the 
Director,  Defense  Logistics  Agency 
(DLA),  to  enter  into  cost-sharing 
cooperative  agreements  to  support  PTA 
programs  established  by  eligible 
entities. 

DoD's  efforts  to  increase  competition 
in  the  private  sector  have  been 
supplemented  by  many  state  and  local 
governments,  and  other  entities  that 
operate  PTA  programs.  The  DoD  PTA 
Cooperative  Agreement  Program 
provides  assistance  to  eligible  entities 
by  sharing  the  cost  of  establishing  new 
and/or  maintaining  existing  PTA 
programs. 

The  FY  95  DoD  Authorization  Act 
authorized  a  total  of  $12  milHon  to 
support  the  Program  during  FY  95.  Of 
this  total,  $600,000  is  available  for 
American  Indian  programs  only. 

Limitations  placed  on  these  funds  are: 

a.  DoD's  share  of  an  eligible  entity's 
net  program  cost  shall  not  exceed  50% , 
unless  the  eligible  entity  proposes  to 
cover  a  distressed  area.  If  the  eligible 
entity  proposes  to  cover  a  distressed 
area,  the  DoD  share  may  be  increased  to 
an  amount  not  to  exceed  75%.  In  no 
event  shall  DoD's  share  of  net  program 
cost  exceed  $150,000  for  programs 
providing  less  than  statewide  coverage 
or  $300,000  for  programs  providing 
statewide  coverage. 

b.  For  the  American  Indian  program, 
DoD's  share  of  net  program  cost  shall 
not  exceed  75%  or  $150,000,  whichever 
is  less,  for  programs  providing  services 
on  reservations  within  one  Bureau  of 
Indian  Affairs  (BIA)  service  area.  For 
programs  providing  services  to  100%  of 
the  reservations  located  within  one  BIA 
service  area  and  at  least  50%  of  the 
reservations  located  within  another  BIA 


service  area  (multi-area  coverage),  DoD's 
share  of  net  program  cost  shall  not 
exceed  75%  or  $300,000,  whichever  is 
less. 

c.  No  funds  available  to  DoD  may  be 
-provided  by  grant  or  contract  to  any 
institution  of  higher  education  that  has 
a  policy  of  denying,  or  which  effectively 
prevents,  the  Secretary  of  Defense  from 
obtaining  for  military  recruiting 
purposes — 

1.  entry  to  campuses  or  access  to 
students  (individuals  who  are  17  years 
of  age  or  older)  on  campuses;  or 

2.  access  to  directory  information 
pertaining  to  students. 

The  purpose  of  the  proposed  revised 
procedure  is  to  make  available  to  all 
eligible  entities  the  prerequisites, 
policies  and  procedures  that  will  govern 
the  award  of  cooperative  agreements  by 
DLA.  Also,  this  procedure  establishes 
the  guidelines  that  will  govern  the 
administration  of  cooperative 
agreements. 

Although  this  procedure  vdll  affect  all 
eligible  entities  desiring  to  enter  into  a 
DLA  awarded  cooperative  agreement, 
DLA  has  determined  that  this  procedure 
does  not  involve  a  substantial  issue  of 
fact  or  law,  and  that  it  is  unlikely  to 
have  a  substantial  or  major  impact  on 
the  Nation's  economy  or  large  numbers 
of  individuals  or  businesses.  This 
determination  is  based  on  the  fact  that 
the  proposed  cooperative  agreement 
procedure  implements  policies  already 
published  by  the  Office  of  Management 
and  Budget  (OMB)  pursuant  to  Title  31, 
USC,  Chapter  63,  Using  Procurement 
Contracts  and  Grants  and  Cooperative 
Agreements.  In  addition,  DLA 
cooperative  agreements  will  be  entered 
into  pursuant  to  the  authorities  and 
restrictions  contained  in  the  annual  DoD 
Authorization  and  Appropriation  Acts. 
Therefore,  public  hearings  were  not 
conducted. 

II.  Other  Information 

The  language  contained  in  the  current 
cooperative  agreement  procedure 
limited  the  period  of  coverage  to  the  FY 
94  Program  in  that  it  addressed  the  FY 
94  Authorization  Act  requirements  in 
specific  terms,  including  the  exact 
dollar  amounts  of  funding  appficable  to 
the  Program.  This  proposed  revision  to 
the  procedure  wrill  provide  general 
guidance  for  cooperative  agreements 
entered  into  by  the  DLA  and  will 
become  a  permanent  document  for  the 
duration  of  the  FY  95  Program. 

Comments  are  invited  on  the 
procedure.  Comments  should  be 
submitted  to  DLA,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
ATTN:  AQAU,  Cameron  StaUon. 
Alexandria,  VA  22304-6100.  Comments 


received  after  31  January  1995  may  not 
be  considered  in  formulating  revisions 
to  the  Procedure. 

III.  Proposed  Revision  to  DLA 
Procedure — Cooperative  Agreements 

3-1    Policy 

A.  Proposals  for  cooperative 
agreements  are  obtained  through  the 
issuance  of  a  DLA  solicitation  for 
cooperative  agreement  proposals 
(hereafter  referred  to  as  a  SCAP).  The 
contents  of  this  procedure  shall  be 
incorporated,  in  whole  or  in  part,  into 
the  SCAP  to  estabhsh  administrative 
requiremCTits  to  execute  and  administer 
DLA  awarded  cooperative  agreements. 
The  SCAP  may  include  additional 
administrative  requirements  that  are  not 
included  herein. 

B.  The  SCAP  is  issued  by  the  PTA 
Cooperative  Agreement  Program 
Manager  (hereafter  referred  to  as 
Program  Manager)  of  the  DLA  Office  of 
Small  and  Disadvantaged  Business 
Utilization.  The  Program  Manager  will 
respond  to  any  SCAP  questions  that 
may  arise. 

C.  Only  one  proposal  will  be  accepted 
from  a  single  eligible  entity.  An  entity 
that  submits  more  than  one  proposal,  or 
is  listed  as  a  subagreement  applicant  in 
another  entity's  proposal  will  not  be 
considered  for  an  award. 

D.  Proposals  will  not  be  accepted 
from  applicants  that  apply  as  coequal 
partners  or  joint  ventures.  Only  one 
organization  can  take  the  lead  and 
primary  responsibility  for  the  proposed 
program.  In  other  words,  only  one 
eligible  entity  can  submit  a  proposal. 

E.  Proposals  will  not  be  accepted  from 
appUcants  who  propose  to  provide  less 
than  county  or  equivalent  (i.e.,  parish, 
borough)  coverage.  For  example,  if  an 
applicant  proposes  to  service  any  part  of 
a  country  or  equivalent,  the  applicant 
must  service  the  entire  county  or 
equivalent. 

F.  Cooperative  agreements  will  be 
awarded  on  a  competitive  basis 
consistent  with  the  SCAP.  It  is  DLA's 
policy  to  encourage  fair  and  open 
competition  when  awarding  cooperative 
agreements. 

G.  Letters  of  support  and 
recommendation  from  Members  of 
Congress  are  not  necessary  and  will  not 
be  considered  in  the  evaluation  and 
selection  of  proposals  to  receive 
cooperative  agreement  awards. 

H.  The  SCAP  shall  be  given  the 
widest  practical  dissemination.  It  will 
be  made  available  to  all  known  ehgible 
entities  and  to  those  that  request  copies 
after  its  issuance.  All  eligible  entities 
interested  in  submitting  a  proposal 
under  the  SCAP  will  be  invited  to 


participate  in  a  preproposal  conference. 
Preproposal  conferences  will  be  held  at 
the  locations  designated  in  the  SCAP, 
approximately  30  calendar  days  prior  to 
the  SCAP's  closing  date. 

1.  The  SCAP  shall  not  be  considered 
to  be  an  offer  made  by  DoD.  It  will  not 
obligate  DoD  to  make  any  awards  under 
this  Program. 

J.  If  selected  for  an  award,  the 
applicant  is  bound  to  perform  the 
services  described  in  its  proposal  when 
the  proposal  is  incorporated  into  the 
cooperative  agreement  award  document. 

K.  DoD  is  not  responsible  for  any 
monies  expended  or  expenses  incurred 
by  apphcants  prior  to  the  award  of  a 
cost-sharing  cooperative  agreement. 
However,  actual  travel  expenses 
incurred  by  FY  95  award  recipients  to 
participate  in  a  FY  95  preproposal  and/ 
or  postaward  conference  may  be 
reimbursed  under  the  FY  95  cooperative 
agreement  award  subject  to  the 
provisions  of  the  applicable  cost 
principles. 

L.  The  award  of  a  cooperative 
agreement  under  this  Program  shall  not, 
in  any  way,  obligate  DoD  to  enter  into 
a  contract  or  give  preference  for  the 
award  of  a  contract  to  a  business  or  firm 
which  is  or  becomes  a  client  of  a  DLA 
cooperative  agreement  recipient. 

M.  Cooperative  agreement  recipients 
must  give  special  emphasis  to  assisting 
small  disadvantaged  business  (SDB) 
firms  that  p>articipate  or  aspire  to 
participate  in  DoD  prime  and 
subcontracting  opportunities.  A 
concerted  effort  must  be  made  by 
recipients  to  identify  SDB  firms  and 
provide  them  with  marketing  and 
technical  assistance,  particularly  where 
such  firms  are  referred  for  assistance  by 
a  DoD  component,  other  Federal 
agencies,  and  state  and/or  local 
governments. 

N.  Award  recipients  are  not  required 
to  obtain  or  retain  private,  profit  and/or 
nonprofit  consultants  to  support  the 
Program.  Any  subcontract  costs  being 
proposed  for  consulting  services  shall 
not  exceed  10%  of  total  program  cost  for 
the  general  program  or  25%  of  total 
program  cost  under  the  American 
Indian  program.  Proposals  containing 
subcontracting  costs  for  consultant 
services  in  excess  of  10%  of  total 
program  cost  for  the  general  program 
and  25%  of  total  program  cost  for  the 
American  Indian  program,  will  be 
rejected. 

O.  Reasonable  quantities  of 
government  pubhcations,  such  as 
"Selling  to  the  Military,"  may  be 
furnished  to  award  recipients  at  no  cost, 
subject  to  availability.  All  requests  for 
such  publications  must  be  submitted  to 


the  cognizant  Deputy  for  Small 
Business. 

P.  Each  cooperative  agreement 
recipient's  area  of  pjerformance  will  be 
limited  to  the  county(ies)  or  equivalent 
specified  in  its  cooperative  agreement 
award.  Recipients  may  voluntarily 
service  clients  outside  their  area  of 
performance  provided  that  the  client's 
location  is  not  being  serviced  by  another 
PTA  recipient.  For  the  American  Indian 
program,  the  recipient's  area  of 
performance  will  be  limited  to  the 
reservation(s)  specified  in  its 
cooperative  agreement. 

Q.  For  the  American  Indian  program, 
if  a  tribal  organization  is  to  perform 
services  benefiting  other  Indian  tribe(s), 
written  approval  must  be  obtained  by 
the  eligible  entity  from  each  Indian  tribe 
it  plans  to  service.  Approval  will  consist 
of  a  written  statement  (signed  by  a 
responsible  official  authorized  to  legally 
bind  the  Indian  tribe  it  plans  to  ser\'ice) 
indicating  that  the  Indian  tribe  approves 
and  agrees  to  accept  the  services  to  be 
provided  by  the  tribal  organization. 

R.  Cooperative  agreement  awards 
shall  not  be  made  to  entities  listed  in 
the  General  Services  Administration's 
(GSA)  "Lists  of  Parties  Excluded  from 
Federal  Procurement  or 
Non procurement  Programs." 
Cooperative  agreements  will  not  be 
awarded  to  entities  who  employ  any 
person  listed  in  GSA's  "Lists  of  Parties 
Excluded  from  Federal  Procurement  or 
Nonprocurement  Programs." 

S.  Proposals  submitted  in  response  to 
the  SCAP  shall  cover  a  12-month 
period.  A  proposal  that  covers  less  than 
12  months  will  not  be  evaluated  or 
otherwise  considered  for  an  award. 

T.  To  be  considered  during  the 
evaluation  process,  part-time  PTA 
program  employees  must  be  employed 
by  the  PTA  program  a  minimum  of  three 
calendar  months  per  year.  Time 
employed  may  be  performed 
continuously  or  incrementally  during 
the  12-month  period. 

U.  Cooperative  agreement  recipients 
shall  not  purchase  non-expendable 
tangible  personal  property  with  a 
delivery  date  later  than  270  days  after 
the  beginning  of  the  cooperative 
agreement's  effective  period.  Cost  of 
non-expendable  tangible  personal 
property  defivered  271  days  or  later 
after  the  begirming  of  the  cooperative 
agreement's  effective  period  will  be 
disallowed. 

V.  Cooperative  agreement  recipients 
wrill  be  authorized  to  use  GSA's 
subscription  schedules.  Usage  will  be 
limited  to  subscription  services  only. 

VV.  Cooperative  agreement  recipients 
are  required  to  provide  information  to 
their  clients  relating  to  the  objectives  of 
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the  Government's  Electronic  Commerce/ 
Electronic  Data  Literchange  initiatives 
which  are  as  follow: 

1.  Exchange  procurement  information 
such  as  solicitations,  offers,  contracts, 
purchase  orders,  invoices,  payments, 
and  other  contractual  documents 
electronically  between  the  private  sector 
and  the  Federal  government  to  the 
maximum  practicable  extent; 

2.  Provide  businesses,  including 
small,  small  disadvantaged,  and 
women-owned  businesses  with  greater 
access  to  Federal  prociu^ment 
opportunities; 

3.  Ensure  that  potential  suppliers  are 
provided  simplified  access  to  the 
Federal  government's  electronic 
commerce  system; 

4.  Employ  nationally  and 
internationally  recognized  data  formats 
that  serve  to  broaden  and  ease  the 
electronic  interchange  of  data.  (These 
formats  are  the  ANSI  ASC  X-12  and 
UNEDIFACT  formats). 

5.  Use  agency  and  industry  systems 
and  networks  to  enable  the  Goveriunent 
and  potential  suppliers  to  exchange 
information  and  access  Federal 
procurement  data. 

X.  The  recipient  may  add  funds  to  its 
program  after  all  program  funds  are 
properly  expended  and  before 
expiration  of  the  cooperative 
agreement's  effective  period.  In  the 
event  funds  are  added  to  the  program, 
the  reimbursable  ratio  will  not  be 
affected  and  the  funds  will  not  require 
allocation  by  object  class  category. 
However,  total  funds  expended  during 
the  effective  period  must  be  reported  on 
the  DLA  Form  1806,  PTA  Cooperative 
Agreement  Performance  Report.  The 
expenditure  of  additional  funds  shall  be 
made  in  accordance  with  the  applicable 
cost  principles. 

Y.  If  the  applicant  charges  or  plans  to 
charge  a  fee  or  service  charge  for  PTA 
given  to  clients,  or  receives  any  other 
income  as  a  result  of  operating  the  PTA 
program,  the  amount  of  such 
reimbursement  must  be  added  to  total 
program  cost. 

3-2    Scope 

This  procedure  implements  Title  10, 
use.  Chapter  142,  as  amended,  and 
establishes  procedure  and  guidelines  for 
the  award  and  administration  of  cost- 
sharing  cooperative  agreements  entered 
into  between  DLA  and  eligible  entities. 
Under  these  agreements,  financial 
assistance  provided  by  DoD  to 
recipients  will  cover  the  DoD  share  of 
the  cost  of  establishing  new  and/or 
maintaining  existing  PTA  programs 
which  furnish  PTA  to  business  entities. 


3-3    Definitions 

The  following  definitions  apply  for 
the  purpose  of  this  procedure. 

A.  Act.  The  enabling  legislation  that 
authorizes  the  establishment  and 
continuation  of  the  PTA  Cooperative 
Agreement  Program  each  fiscal  year. 

B.  Administrative  Grants  Officer 
(AGO).  An  official  with  the  authority  to 
administer  grants  or  cooperative 
agreements  consistent  with  the 
authority  delegated  by  the  Grants 
Officer. 

C.  Agency.  A  field  office,  of  one  of  the 
twelve  service  areas,  as  published  by  the 
Bureau  of  Indian  Affairs  (BIA),  US 
Department  of  the  Interior. 

D.  American  National  Standards 
Institute  (ANSI)  Standard.  A  document 
published  by  ANSI  that  has  been 
approved  through  the  consensus  process 
of  public  announcement  and  review. 
Each  of  these  standards  must  have  been 
developed  by  an  ANSI  committee  and 
must  be  revisited  by  that  committee 
within  five  years  for  update. 

E.  Cash  contributions.  The  recipient's 
cash  outlay,  including  the  outlay  of 
money  contributed  to  the  recipient  by 
third  parties. 

F.  Civil  jurisdiction.  All  cities  with  a 
population  of  at  least  25,000  and  all 
counties.  Townships  of  25,000  or  more 
population  are  also  considered  as  civil 
jurisdictions  in  four  States  (Michigan, 
New  Jersey,  New  York,  and 
Pennsylvania).  In  Connecticut, 
Massachusetts,  Puerto  Rico  and  Rhode 
Island  where  counties  have  very  limited 
or  no  government  functions,  the 
classifications  are  done  for  individual 
towns. 

G.  Client.  A  recognized  business 
entity,  including  a  corporation, 
partnership,  or  sole  proprietorship, 
organized  for  profit  or  nonprofit,  which 
is  small  or  other  than  small,  that  has  the 
potential  or  is  seeking  to  market  its 
goods  and/or  services  as  a  prime  or 
subcontractor  to  DoD,  other  Federal 
agency(ies),  state  and/or  local 
government(s).  For  the  American  Indian 
program,  the  client  must  be  located  on 

a  reservation. 

H.  Consultant  services.  Marketing  and 
technical  assistance  obtained  from 
private  nonprofit  and/or  profit  making 
individuals,  organizations  or  otherwise 
qualified  business  entities  to  augmeni 
the  capabilities  of  the  PTA  center. 

I.  Cooperative  agreement.  A  binding 
legal  instrument  reflecting  a 
relationship  between  DLA  and  the 
recipient  of  a  cooperative  agreement 
when  the  principal  purpose  of  the 
relationship  is  to  transfer  a  thing  of 
value  to  the  recipient  to  carry  out  a 
public  purpose  of  support  or 


stimulation  authorized  by  a  law  of  the 
United  States  instead  of  acquiring 
property  or  services  for  the  direct 
benefit  or  use  of  the  US  Government. 
Substantial  involvement  is  expected 
between  DLA  and  the  recipient  when 
carrying  out  the  activity  contemplated 
in  the  agreement. 

J.  Cooperative  agreement  offer/ 
application/proposal.  An  applicant's 
response  to  the  SCAP  describing  its 
planned  PTA  program. 

K.  Cooperative  agreement  award 
recipient.  An  organization  receiving 
financial  assistance  directly  from  DLA 
to  carry  out  a  PTA  program.  Awards 
will  only  be  made  to  legal  entities 
recognized  under  the  laws  in  the  State 
in  which  the  entity  is  organized. 

L.  Cost-matching  or  sharing.  The 
portion  of  project  or  program  costs  not 
borne  by  the  Federal  Government. 

M.  Counseling  session.  A  documented 
counseling  session  (telephone  call, 
correspondence  or  personal  discussion) 
held  with  a  business  firm/client,  where 
professional  guidance  is  provided  to 
assist  the  client  in  marketing  its  goods 
and/or  services  to  DoD,  other  Federal 
agencies,  and  state  and  local 
governments.  This  includes,  but  is  not 
limited  to,  providing  advice  and 
assistance  such  as: 

1.  Assisting  business  firms  by 
providing  marketing  and  technical 
assistance  in  selling  their  goods  and/or 
services  to  DoD,  other  Federal  agencies, 
and  state  and  local  governments; 

2.  Assisting  with  understanding 
specifications; 

3.  Preparing  applicants  to  be  placed 
on  solicitation  mailing  lists; 

4.  Preparing  offers; 

5.  Providing  postaward  assistance  in 
areas  such  as  production,  quality  system 
requirements,  finance,  engineering, 
transportation  and  packaging;  and 

6.  Providing  information  to  business 
firms/clients  on  the  DoD  Mentor-Protege 
Pilot  Program;  Defense  Conversion, 
Reinvestment  and  Transition  Assistance 
Act  of  1992;  The  Metric  Conversion  Act; 
Electronic  Commerce/Electronic  Data 
Interchange  (EC/EDI);  and  Total  Quality 
Management  (TQM). 

The  distribution  of  publications, 
specifications,  bid  matches  or  simply 
referring  business  firms/clients  to 
smother  source  for  advice  or  assistance 
is  not  a  counseling  session. 

N.  Direct  cost.  Any  cost  that  can  be 
identified  specifically  with  a  particular 
final  cost  objective.  No  final  cost 
objective  shall  have  allocated  to  it  as  a 
direct  cost  any  cost  if  other  costs 
incurred  for  the  same  purpose,  in  like 
circumstances,  have  been  included  in 
any  indirect  cost  pool  to  be  allocated  to 
that  or  any  other  final  cost  objective. 
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0.  Distressed  area.  The  geographical 
area  to  be  serviced  by  an  eligible  entity 
in  providing  PTA  to  business  firms 
physically  located  within  an  area  that: 

1.  Has  a  per  capita  income  of  80%  or 
less  of  that  State's  average; 

2.  Has  an  unemployment  rate  that  is 
one  percent  greater  than  the  national 
average  for  the  most  recent  24-month 
period  in  which  statistics  are  available; 
or 

3.  Is  a  "reservation"  which  includes 
Indian  reservations,  public  domain 
Indian  allotments,  former  Indian 
reservations  in  Oklahoma,  and  land 
held  by  incorporated  Native  groups, 
regional  corporations,  and  village 
corporations  under  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act. 

P.  Duplicate  coverage.  A  situation 
caused  by  two  or  more  applicants 
offering  to  provide  marketing  and 
technical  assistance  to  cHents  located 
within  the  same  county(ies)  or 
equivalent. 

Q.  Electronic  Commerce  (EC).  The 
conduct  of  administration,  finance, 
logistics,  procurement  and 
transportation  between  the  Government 
and  private  industry  using  an  integrated 
automated  information  environment  to 
interchange  business  transactions. 

R.  Electronic  Data  Interchange  (EDI): 
The  computer-to-computer  electronic 
transfer  of  business  transaction 
information  in  a  pubfic  standard 
formatted  messages  through  use  of  a 
value  added  network  (VAN). 

S.  Eligible  entities.  Organizations 
qualifying  to  submit  a  proposal  as 
fallows: 

1.  General  program: 

a.  State  government.  Any  of  the 
several  states  of  the  United  States,  the 
District  of  Columbia,  the 
Common  wealth  of  Puerto  Rico,  any 
territory  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality 
of  a  State,  exclusive  of  local 
governments.  The  term  does  not  include 
any  public  and  Indian  housing  agency 
under  the  US  Housing  Act  of  1937. 

b.  Local  government.  A  county, 
municipality,  city,  town,  township, 
local  pubhc  authority  (including  any 
public  and  Indian  Housing  agency 
under  the  US  Housing  Act  of  1937), 
school  district,  special  district, 
intrastate  district,  council  of 
governments  (whether  or  not 
incorporated  as  a  nonprofit  corporation 
under  State  law),  any  other  regional  or 
interstate  government  entity  (such  as 
regional  planning  agencies),  or  any 
agency  or  instrumentality  of  a  local 
government.  The  term  does  not  include 
institutions  of  higher  education  and 
hospitals. 


c.  Private,  nonprofit  organizations.  A 
business  entity  organized  and  operated 
exclusively  for  charitable,  scientific,  or 
educational  purposes,  of  which  no  part 
of  the  earnings  inure  to  the  benefit  of 
any  private  shcireholder  or  individual,  of 
which  no  substantial  part  of  the 
activities  is  carrying  on  propaganda  or 
otherwise  attempting  to  infiuence 
legislation  or  participating  in  any 
political  campaign  on  behalf  of  any 
candidate  for  public  office,  and  which 
are  exempt  fi-om  Federal  income 
taxation  under  section  501  of  the 
Internal  Revenue  Code. 

2.  American  Indian  Program: 

a.  Indian  Economic  enterprise.  Any 
Indian-owned  (as  defined  by  the 
Secretary  of  the  Interior)  commercial, 
industrial,  or  business  activity 
established  or  organized,  whether  or  not 
such  economic  enterprise  is  organized 
for  profit  or  nonprofit  purposes: 
Provided.  That  such  Indian  ownership 
shall  constitute  not  less  than  51  per 
centum  of  the  enterprise. 

b.  Tribal  organization.  The  recognized 
governing  body  of  any  Indian  tribe;  any 
legally  established  organization  of 
Indians  which  is  controlled,  sanctioned, 
or  chartered  by  such  governing  body,  or 
which  is  democratically  elected  by  the 
adult  members  of  the  Indian  community 
to  be  served  by  such  organization  and 
which  includes  the  maximum 
participation  of  Indians  in  all  phases  of 
its  activities:  Provided,  That  in  any  case 
where  a  cooperative  agreement  is  made 
to  an  organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  such  Indian  tribe 
shall  be  a  prerequisite  to  the  letting  or 
making  of  such  cooperative  agreement. 

T.  Existing  program.  Any  PTA 
program  that  had  a  cooperative 
agreement  with  DLA  for  any  two  years 
subsequent  to  FY  88. 

U.  Federal  funds  authorized.  The  total 
amount  of  Federal  funds  obligated  by 
the  Federal  government  for  use  by  the 
recipient. 

V.  Follow-up  counseling  session.  A 
counseling  session  held  w'th  a  client 
subsequent  to  the  initial  counseling 
session. 

W.  Grants  officer.  An  official  with  "the 
authority  to  enter  into,  administer,  and/ 
or  terminate  grants  or  cooperative 
agreements. 

X.  Indian.  Any  person  who  is  a 
member  of  any  Indian  tribe,  band, 
group,  pueblo,  or  community  which  is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  BIA  and 
any  "Native"  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  etseq.]. 

Y.  Indian  organization.  The 
recognized  governing  body  of  any 


Indian  tribe;  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body,  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization  and  which 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 

Z.  Indian  tribe.  Any  Indian  tribe, 
band,  group,  pueblo,  or  community, 
including  Native  villages  and  Native 
groups  (including  corporations 
organized  by  Kenai,  Sitka,  and  Kodiak) 
as  defined  in  the  Alaska  Native  Claims 
Settlement  Act  [43  USC  Section  1601  et 
seq.],  which  is  recognized  by  the 
Federal  Government  as  eligible  for 
services  from  the  Bureau  of  Indian 
Affairs. 

AA.  Indirect  cost.  Any  cost  not 
directly  identified  with  a  single  final 
cost  objective,  but  identified  with  two  or 
more  final  cost  objectives  or  an 
intermediate  cost  objective.  An  indirect 
cost  is  not  subject  to  treatment  as  a 
direct  cost. 

AB.  Initial  coimseling  session.  The 
first  counseling  session  held  with  a 
business  firm.  The  initial  counseling 
session  may  determine  that  the  business 
firm  has  no  potential  to  do  business 
with  a  government  agency. 

AC.  In-kind  contributions/donations. 
The  value  of  noncash  contributions 
provided  by  the  eligible  entity  and  non- 
Federal  parties  to  the  PTA  Program. 
Only  when  authorized  by  Federal 
legislation  may  property  or  services 
purchased  with  Federal  funds  be 
considered  as  in-kind  contributions/ 
donations.  In-kind  contributions/ 
donations  may  be  in  the  form  of  charges 
for  real  property  and  nonexpendable 
personal  property  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

AD.  Integrated  automated  information 
environment.  Computer-to-computer 
exchange  of  public  standard  formatted 
messages  through  use  of  a  VAN. 

AE.  Multi-area  coverage.  A  PTA 
program  that  proposes  to  service  100% 
of  the  reservations  located  within  one 
BIA  service  area  and  at  least  50%  of  the 
reservations  located  within  another  BIA 
service  area. 

AF.  Net  program  cost.  The  total 
program  cost  (includng  all  authorized 
sources)  less  any  program  income  and/ 
or  other  Federal  funds  not  authorized  to 
be  shared. 

AG.  Networking.  A  method  of 
providing  assistance  throughout  the  area 
to  be  serviced.  Examples  include: 

1.  Locating  assistance  offices  in  area 
of  industrial  concentration; 
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2.  Establishing  data  links  with  other 
organizations:  and 

3.  Creating  data  exchanges. 

AH.  New  start.  An  eUgible  entity  that 
is  not  an  existing  program. 

Al.  Other  Federal  funds.  Federal 
funds  provided  by  Federal  agency(ies) 
other  than  the  DoD  PTA  Cooperative 
Agreement  Program.  When  authorized 
by  statute.  Federal  funds  received  from 
other  sources,  including  grants,  may  be 
used  as  cost-sharing  and/or  matching 
contributions. 

AJ.  Outlays/expenditures.  Represent 
charges  made  to  the  PTA  program.  They 
may  be  reported  on  a  cash  or  accrual 
basis. 

1 .  Cash  basis.  For  reports  prepared  on 
a  cash  basis,  outlays  are  the  sum  of: 

a.  Cash  disbursements  for  direct 
charges  for  goods  and  services; 

b.  The  amount  of  indirect  expense 
charged; 

c.  The  value  of  in-kind  contributions/ 
donations  applied;  and 

d.  The  amount  of  cash  advances  and 
payments  made  to  subrecipients. 

2.  Accrial  basis.  For  reports  prepared 
on  an  accrual  basis,  outlays  are  the  sum 
of: 

a  Cash  disbursements  for  direct 
charges  for  goods  and  services; 

b.  The  amount  of  indirect  expense 
incurred; 

c.  The  value  of  in-kind  contributions/ 
donations  applied: 

d.  The  net  increase  (or  decrease)  in 
the  amounts  owed  by  the  recipient  for 
goods  and  other  property  received,  for 
services  performed  by  employees, 
contractors,  subrecipients  and  other 
payees;  and 

e.  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  are  required. 

AK.  Per  capita  income.  The  estimated 
average  amount  per  person  of  total 
money  income  received  during  a 
calendar  year  for  all  persons  residing  in 
a  given  political  jurisdiction  as 
published  by  the  US  Department  of 
Commerce,  Bureau  of  the  Census. 

AL.  Prior  approval.  A  written 
approval  by  the  GO/ AGO  evidencing 
prior  consent. 

AM.  Procurement  Technical 
Assistance  (PTA)  Coof)erative 
Agreement  Program.  A  program 
organized  to  generate  employment  and 
improve  the  general  economy  of  a 
locality  by  assisting  business  firms  in 
obtaining  and  performing  under 
Federal,  state  and  local  government 
contracts. 

AN.  Program  income.  The  gross 
income  received  by  the  recipient  or 
subrecipient  from  cooperative 
agreement  supported  activities.  Program 
income  includes  fees  from  services 


performed,  or  from  the  use  or  rental  of 
property  acquired  with  cooperative 
agreement  funds.  Except  as  otherwise 
provided  in  statute  or  regulations  of  the 
Federal  agency,  program  income  does 
not  include  interest  earned  on  advances 
of  grant  or  subgrant  funds,  or  rebates, 
credits,  discounts,  refunds,  etc.,  or 
interest  earned  on  any  of  them. 

AO.  Public  Standard  Format.  A  data 
exchange  format  which  includes  the 
ANSI  format  ASC  X-12  and/or  the 
United  Nations  Electronic  Data 
Interchange  for  Administration, 
Commerce  and  Transport 
(UNEDIFACT). 

AP.  Reservation.  Includes  Indian 
reservations,  pubUc  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.A.,  Section  1601  et  seq.j. 

AQ.  Service  area.  Any  one  of  twelve 
area  offices,  as  published  by  the  US 
Department  of  die  Interior.  BIA,  to 
include:  Aberdeen.  Albuquerque, 
Anardako.  Billings,  Eastern,  Jimeau, 
Minneapolis,  Muskogee,  Navajo, 
Phoenix.  Portland  and  Sacramento. 

AR.  Small  business  (SB).  As  used  in 
this  solicitation,  a  business,  including 
its  affiliates,  that  is  independently 
owned  and  operated,  not  dominant  in 
the  field  of  operation  in  which  it  is 
bidding  on  Government  contracts,  and 
qualified  as  SB  under  the  criteria  and 
size  standards  in  13  CFR  121. 

AS.  Small  disadvantaged  business 
(SDB).  As  used  in  this  solicitation,  a  SB 
concern  that  is  at  least  51  percent 
unconditionally  owned  by  one  or  more 
individuals  who  are  both  socially  and 
economically  disadvantaged,  or  a 
publicly  owned  business  that  has  at 
least  51  percent  of  its  stock 
unconditionally  disadvantaged 
individuals  and  that  has  its  management 
and  daily  business  controlled  by  one  or 
more  such  individuals.  This  term  also 
means  a  SB  concern  that  is  at  least  51 
percent  unconditionally  owned  by  an 
economically  disadvantaged  Indian 
tribe  or  Native  Hawaiian  organization. 
or  publicly  owned  business  that  has  at 
least  51  percent  of  its  stock 
unconditionally  owned  by  one  of  these 
entities,  that  has  its  management  and 
daily  business  controlled  by  members  of 
an  economically  disadvantaged  Indian 
tribe  or  Native  Havyaiian  organization 
and  that  meets  the  requirements  of  13 
CFR  124. 

AT.  Solicitation  for  cooperative 
agreement  proposals  (SCAP).  A 
document  issued  by  DLA  containing 
provisions  and  evaluation  factors 


applicable  to  all  applicants  which  apply 
for  a  PTA  cooperative  agreement. 

AU.  Statewide  coverage.  A  PTA 
program  which  proposes  to  service  at 
least  50%  of  a  State's  counties  or 
equivalent  and  75%  of  the  State's  labor 
force. 

AV.  Subrecipient.  The  legal  entity  to 
which  a  written  subagreement  is 
awarded  and  which  is  accountable  to 
the  recipient  of  the  cooperative 
agreement  for  the  use  of  the  PTA 
program  funds  for  providing  PTA  to 
business  firms/clients. 

AW.  Third  party  in-kind 
contributions.  The  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

AX.  Total  program  cost.  All  allowable 
costs  as  set  forth  in  OMB  Circular  A-21. 
A-87.  and  A-122.  as  applicable. 

AY.  Total  program  outlays.  All  the 
charges  made  to  the  PTA  program. 
These  charges  include  cash 
disbursements  for  direct  charges  for 
goods  and  services,  the  amount  of 
indirect  expense  charged,  the  value  of 
in-kind  contributions/donations 
applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the ' 
recipient  for  goods  and  other  property 
received  for  services  performed  by 
employees,  contractors  and  other 
payees,  and  other  amounts  becoming 
owed  under  programs  for  which  no 
current  services  or  performances  are 
required. 

AZ.  Total  quality  management  (TQM). 
Total  quaUty  is  a  philosophy  of 
management  which  harnesses  the 
creativity  of  all  employees  (management 
and  non-management),  in  a  structured 
approach  to  continuously  improving  the 
processes  by  which  products  or  services 
are  produced  to  meet  customer 
requirements  and  expectations.  It  is  an 
integrated  system  of  management  with 
recognizable  components  wliich: 
acknowledges  that  the  customer  defines 
quality  in  products  or  services;  focuses 
all  of  the  efforts  of  the  enterprise  on 
undeistanding  and  meeting  or 
exceeding  customer  needs;  employs 
proven  tools  and  techniques  to  map  and 
measure  processes  so  that  variations  can 
be  reduced,  defects  can  be  prevented, 
and  problems  can  be  solved;  and 
involves  and  values  everyone. 

Al.  Unhquidated  obligations.  For 
financial  reports  prepared  on  a  cash 
basis,  unliquidated  obligations  are  the 
amount  of  obligations  incurred  by  the 
recipient  that  have  not  been  paid.  For 


reports  prepared  on  an  accrual  basis, 
they  are  the  amoimt  of  obUgations 
incurred  by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

A2.  Unobligated  balance.  The  portion 
of  the  funds  authorized  by  DLA  that  has 
not  been  obligated  by  the  recipient.  This 
amount  is  determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

A3.  Value  added  network  (VAN).  A 
commercial  telecommunications  service 
provider  which  passes  electronic 
commerce  traffic  between  a  government 
entity  and  a  commercial,  private  sector 
vendor. 

A4.  Woman-ov«ied  small  business 
(WOB).  As  used  in  this  solicitation,  a  SB 
that  is  at  least  51  percent  owned  by  a 
woman  or  women  who  are  US  citizens 
arid  who  also  control  and  operate  the 
business. 

A5.  Workshop  for  the  blind/nonprofit 
organization  employing  the  severely 
disabled.  A  qualified,  nonprofit  agency 
for  the  blind  or  organization  employing 
the  severely  disabled  which  produces  a 
commodity  for,  or  provides  a  service  to. 
the  Government.  As  used  in  this  SCAP, 
these  agencies/organizations  may  be 
treated  as  SBs. 

3-4    Program  Purpose  and 
Requirements 

A.  The  purpose  of  the  PTA 
Cooperative  Agreement  Program  is  to 
generate  employment  and  improve  the 
general  economy  of  a  locality  by 
assisting  business  firms  in  obtaining  and 
performing  under  Federal,  state  and 
local  government  contracts. 

B.  Each  PTA  program  must  meet  these 
minimum  requirements: 

1.  Program  Requirements. 

a.  Have  the  resources  necessary  to 
implement  proposed  program. 

b.  Asri.st  business  firms  with 
increasing  the  number  of  prime  and 
subcontract  awards  received. 

c.  Assist  business  firms  by  providing 
marketing  and  technical  assistance  in 
selling  their  goods  and  services  to  DoD. 
other  Federal  agencies,  and  state  and 
local  governments. 

d.  Provide  business  firms  with 
information  on  the  DoD  Mentor-Protege 
Pilot  Program;  Defense  Conversion. 
Reinvestment  and  Transition  Assistance 
Act  of  1992;  The  Metric  Conversion  Act; 
EC/EDI:  and  TQM. 

e.  PTA  program  manager  must  be 
employed  by  the  PTA  center  on  a  full- 
time  basis  and  salary  must  be  charged 
to  the  PTA  Cooperative  Agreement 
Program. 

f  Cooperative  agreement  recipients 
will  have,  on  file,  policies  and 
procedures  applicable  to  the  PTA 


center's  management  control  and 
financial  control  systems. 

g.  Resumes  (for  filled  positions)  and 
qualification  standards  (for  vacant 
positions)  must  be  on  file,  and  available 
for  review  and  verification  during  on- 
site  performance  surveillance  reviews. 

2.  Service  Requirements. 

a.  Procurement  Outreach  Program. 
The  plan,  procedures  and  resources  for 
making  the  business  community  aware 
of  the  PTA  Cooperative  Agreement 
Program,  what  assistance  it  offers,  and 
the  criteria  for  a  business  firm  to 
become  a  client. 

b.  Persormel.  Individuals  who  are 
qualified  to  counsel  and  advise  business 
firms/clients  regarding  PTA  Cooperative 
Agreement  Program  requirements  as 
they  apply  to  both  prime  and 
subcontracts.  Personnel  qualifications 
should  relate  to  the  program  being 
offered  by  the  applicant.  Some  areas  of 
consideration  are: 

(1)  Procurement  policies  and 
procedures; 

(2)  Marketing  techniques  and 
strategies; 

(3)  Pricing  policies  and  procedures; 

(4)  Preaward  procedures; 

(5)  Postaward  contract  administration; 

(6)  Quality  assurance; 

(7)  Production  and  manufacturing; 

(8)  Financing; 

(9)  Subcontracting; 

(10)  Bid  and  proposal  preparation; 

(11)  EC/EDI; 

(12)  DoD  Mentor-Protege  Pilot 
Program; 

(13)  Defense  Conversion, 
Reinvestment  and  Transition  Assistance 
Act  of  1992; 

(14)  The  Metric  Conversion  Act; 

(15)  TQM;  and 

(16)  Specialized  acquisition 
requirements  for  such  areas  as 
construction,  research  and 
development,  and  data  processing. 

c.  Counseling  Program.  The  plan, 
procedures,  and  resources  for 
counseling  potential  or  e.xisting  clients 
in  marketing  their  goods  and/or  services 
to  DoD,  other  Federal  agencies,  and  state 
and  local  governments;  the  publications 
to  be  used  in  such  efforts;  the 
information  to  be  provided  to  clients 
during  counseling  sessions;  and  the 
procedures  for  documenting  counseling 
efforts. 

d.  Marketing  Opportunity  Program. 
The  plan,  procedures  and  resources  for 
identifying  sources  and  opportunities 
for  clients  to  market  their  goods  and/or 
services  to  DoD,  other  Federal  agencies, 
and  state  and  local  governments. 

e.  Client  Information  Program.  The 
plan,  procedures  and  resources  for 
educating  clients  concerning  each  of  the 
following:  DoD  Mentor-Protege  Pilot 


Program;  Defense  Conversion. 
Reinvestment  and  Transition  Assistance 
Act  of  1992;  The  Metric  Conversion  Act; 
and  TQM. 

f  EC/EDI  Program.  The  plan, 
procedures  and  resources  for  educating 
clients  concerning  the  Government's 
EC/EDI  initiatives  which  include  using 
VAN  computer-to-computer  exchange  of 
routine  business  information,  such  as: 
solicitations,  offers,  contracts,  purchase 
orders,  invoices,  payments,  and  other 
contractual  documents,  electronically 
exchanged  between  the  private  sector 
and  the  Federal  Government  to  the 
maximum  extent  practicable,  using 
ANSI  ASC  X-12  Standards. 

g.  Postaward  Assistance  Program.  The 
plan,  procedures  and  resources  for 
educating  clients  concerning  contract 
postaward  functions,  such  as: 
production,  quality  systems,  finance, 
transportation,  packaging, 
subcontracting,  etc. 

h.  Contract  Award  Verification  and 
Client  Satisfaction  Program. 

(1)  Contract  Award  Verification.  The 
plan,  procedures  and  resources  for 
collecting,  documenting  and  reporting 
prime  and  subcontract  awards  received 
by  clients  due  to  assistance  provided  by 
the  award  recipient.  The  recipient  must 
be  capable  of  segregating  data  by  origin 
of  the  award  (DoD,  other  Federal 
agency,  and  state  or  local  governments) 
and  type  and  socio-economic  status  of 
the  business  receiving  the  award  (SB, 
SDB.  WOB,  OTSB).  In  addition,  award 
recipients  are  required  to  have  on  file 
for  their  clients  for  each  reported  award, 
the  following: 

(a)  The  number  of  dollar  value  for 
prime  and  subcontract  awards  received 
by  clients; 

(b)  A  signed  statement  from  the  client 
confirming  that  the  prime  and/or 
subcontract  award  was  obtained  as  a 
result  of  the  assistance  provided  by  the 
PTA  center;  and 

(c)  A  means  of  vaUdating  the  data. 

(2)  Ghent  Satisfaction.  The  plan  and 
procedures  for  documenting  award 
recipient's  client  satisfaction  with  the 
assistance  provided.  As  a  minimum, 
award  recipients  are  required  to  have  on 
file  an  annual  client  satisfaction  survey 
for  each  client  serviced. 

3-5    Procedures 

A.  The  SCAP  and  evaluation  criteria 
are  developed  and  prepared  by  the 
Program- Manager.  The  SCAP  and 
evaluation  criteria  are  approved  bv  the 
Ueadquarters  (HQ)  DLA  PTA 
Cooperative  Agreement  Program  Policy 
Committee  (hereafter  referred  to  as 
Pohcy  Committee).  The  Policy 
Committee  is  comprised  of 
representatives  from  the  HQ  DLA 
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Directorates  of  Acquisition  (Offices  of 
Small  and  Disadvantaged  Business 
Utilization,  Contract  Management  and 
Procurement),  Corporate  Administration 
(Office  of  Congressional  Affairs), 
Comptroller,  and  General  Counsel  (non- 
voting member). 

B.  The  Policy  Committee  is  the  final 
administrative  appeal  authority  for 
disputes  and  protests. 

C.  Grants  Officer  (GO)  as  used  herein 
refers  to  the  GO  assigned  to  HQ  DLA 
Office  of  Small  and  Disadvantaged 
Business  Utilization. 

D.  Proposals  and  revisions  received 
after  the  deadline  for  receipt  of 
proposals,  as  specified  in  the  SCAP,  will 
not  be  evaluated  unless  evidence  is 
provided  by  the  applicant.  Acceptable 
evidence  to  support  an  otherwise  late 
proposal  or  revision  received  after  the 
closing  time  and  date  shall  consist  of: 

1.  An  original  U.S.  Post  Office  receipt 
for  registered  or  certified  mail  showing 
date  of  mailing  not  later  than  five 
calendar  days  before  the  date  specified 
for  receipt  of  proposals  and  revisions;  or 

2.  When  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service — Post 
Office  to  Addressee,  the  date  entered  by 
the  Post  Office  receiving  clerk  on  the 
"Express  Mail  Next  Day  Service — Post 
Office  to  Addressee"  label  and  the 
postmark  on  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  The  postmark  date  must 
be  two  working  days  prior  to  the  date 
specified  for  receipt  of  proposals.  The 
term  working  days  excludes  weekends 
and  Federal  holidays.  Applicants 
should  request  the  postal  clerk  to  place 
a  legible  hand  cancellation  "bull's-eye" 
postmark  on  both  the  receipt  and 
envelope  or  wrapper. 

3.  If  the  proposal  or  revision  is  hand 
delivered,  the  specific  time  and  delivery 
date  shall  be  supported  by  a  receipt 
given  by  the  GO  or  designated 
representative. 

E.  The  evaluation  of  proposals  and 
selection  of  award  recipients  resulting 
fi-om  responses  to  the  SCAP  shall  be 
conducted  as  detailed  below: 

1.  Initial  review.  The  GO  will  review 
each  proposal  received  to  determine  if 
the  proposal:  (i)  offers  at  least  a  county 
or  equivalent;  (ii)  contains  sufficient 
technical,  cost,  and  other  information  to 
permit  evaluation;  (iii)  has  been  signed 
by  a  responsible  official  authorized  to 
bind  the  efigible  entity;  and  (iv)  meets 
the  requirements  of  the  SCAP.  If  the 
proposal  is  removed  from  further 
consideration  for  an  award  by  the  GO,  . 
the  apphcant  will  be  promptly  notified 
of  the  reason  for  removal.  The 
applicant's  proposal  will  be  retained 
with  other  unsuccessful  proposals  by 
the  GO. 


a.  Proposal  classification.  The  GO  will 
review  and  verify  the  accuracy  of  the 
applicant's  program  status  stated  in  item 
8,  "Type  of  Apphcation"  of  the 
Standard  Form  (SF)  424.  If  the  GO 
considers  the  type  of  apphcation 
misclassified,  die  matter  will  be 
reviewed  with  the  appUcant.  If  the 
apphcant  and  the  GO  cannot  agree,  the 
GO  will  determine  the  proper  program 
categorization  based  upon  the 
information  contained  in  the  applicant's 
proposal  at  the  time  the  solicitation 
closed.  The  GO's  decision  regarding  the 
program's  classification  is  final. 

b.  Minor  informalities  and  mistakes. 
The  GO  shall  provide  an  applicant  the 
opportunity  to  cure  any  deficiency 
resulting  from  a  minor  informahty  or 
irregularity  contained  in  the  offer  or 
waive  the  deficiency,  whichever  is  to 
the  advantage  of  the  Government.  A 
minor  informality  or  irregularity  is  one 
that  is  merely  a  matter  of  form  and  not 
of  substance.  It  also  pertains  to  some 
immaterial  defect  in  an  offer  or  variation 
of  an  offer  from  the  exact  requirements 
of  the  solicitation  that  can  be  corrected 
or  waived  without  being  prejudicial  to 
other  applicants.  The  defect  or  variation 
is  immaterial  when  the  effect  on 
program  quality  is  neghgible  when 
contrasted  with  the  program's  total  cost. 
Two  examples  of  minor  informalities 
include  the  failure  of  the  apphcant  to: 
(i)  return  the  required  number  of  copies 
of  its  proposal;  and  (ii)  execute  the 
certifications  required  by  the  SCAP 
clauses.  The  GO  shall  provide  an 
applicant  the  opportunity  to  cure  any 
deficiency  resulting  from  a  minor 
informahty  or  irregularity  contained  in 
the  offer  or  waive  the  deficiency, 
whichever  is  to  the  advantage  of  the 
Government  as  follows: 

1 .  In  cases  of  apparent  mistakes  and 
in  cases  where  the  GO  has  reason  to 
believe  that  a  mistake  may  have  been 
made,  the  GO  shall  request  verification 
from  the  apphcant  that  the  offer  "should 
read  as  stated"  calling  attention  to  the 
suspected  mistake.  Any  clerical  mistake 
apparent  in  the  offer  may  be  corrected 
by  the  GO.  Examples  of  apparent 
mistakes  are:  (i)  obvious  misplacement 
of  a  decimal  point;  (ii)  incorrect 
transposition  of  numbers;  and  (iii) 
obvious  mistake  in  identifying  the 
program  type  (existing  versus  new  start 
program).  The  GO  shall  obtain  from  the 
applicant  a  written  verification  of  the 
offer  intended. 

2.  Correction  of  a  mistake  by  the  GO 
shall  be  effected  by  attaching  the 
verification  to  the  original  offer  The  GO 
shall  not  make  corrections  on  the 
applicant's  proposal.  Corrections  shall 
be  restated  in  the  cooperative  agreement 


award  document,  if  the  applicant 
receives  an  award. 

3.  If  an  applicant  request  permission 
to  correct  a  mistake,  and  clear  and 
convincing  evidence  establishes  the 
existence  of  the  mistake,  the  GO  may 
make  a  determination  permitting  the 
applicant  to  correct  the  mistake. 
However,  if  this  correction  would  result 
in  displacing  one  or  more  applicants 
that  would  otherwise  rank  higher,  such 
a  determination  shall  not  be  made 
unless  the  existence  of  the  mistake  and 
the  proposed  information  actually 
intended  are  ascertainable  substantially 
from  the  proposal  itself. 

c.  Notification  for  proposal  removal 
firom  consideration  for  an  award.  The 
GO  will  notify  the  applicant  by  certified 
mail  (return  receipt  requested)  if  its 
proposal  is  removed  from  further 
consideration  for  an  award. 

2.  Comprehensive  evaluation. 
Proposals  which  pass  the  initial  review  . 
are  subjected  to  a  comprehensive 
evaluation.  The  comprehensive 
evaluation  is  performed  by  a  HQ  DLA 
evaluation  panel.  A  member  of  the  HQ 
DLA  Directorate  of  General  Counsel  will 
provide  legal  assistance  to  the 
evaluation  panel,  as  needed.  The 
purpose  of  the  comprehensive 
evaluation  is  to  assess  the  merits  of  each 
proposal  to  determine  which  offer  the 
greatest  likelihood  of  achieving  the 
stated  Program  purpose  and 
requirements.  The  evaluation  panel  will 
conduct  its  evaluations  in  accordance 
with  stated  criteria.  Upon  completion  of 
the  review,  the  evaluation  panel  will 
submit  its  results  and  recommendations 
to  die  GO. 

3.  Duplicate  coverage.  An  applicant's 
proposal  shall  not  duplicate  more  than 
25%,  on  an  individual  or  cumulative 
basis,  any  of  the  counties  or  equivalent 
(for  the  general  program)  or  any  cf  the 
reservations  (for  the  Indian  program) 
proposed  by  other  applicants.  The  GO 
will  give  selection  priority  to  the 
applicant  that  is  assigned  the- highest 
total  points  by  the  evaluation  panel 
when  the  GO  determines  that  two  or 
more  applicants  are  proposing  to 
provide  duplicate  coverage.  Only  one 
statewide  program  (under  the  general 
program)  will  be  awarded  in  a  state. 

4.  Award.  The  award 
recommendations  are  approved  by  the 
Program  Manager  and  executed  by  the 
GO. 

3-6    Evaluation  Factors 

A.  Proposals  received  as  a  result  of 
the  SCAP  will  be  grouped  as  existing 
and  new  start  programs  based  on  the 
information  provided  in  block  8  of  the 
SF  424.  or  as  determi3nd  by  the  GO. 


B.  Each  group  of  proposals  will  be 
evaluated  separately  based  upon  the 
evaluation  factors  specified  for  the 
group. 

C.  Proposal  will  be  evaluated  and 
awards  will  be  made  without 
discussions  with  the  applicants  (except 
for  discussions  conducted  for  correcting 
minor  informalities,  mistakes  and 
clarifications). 

D.  Evaluation  factors,  which  may  be 
subject  to  change,  for  existing  and  new 
start  programs  are  hsted  below: 

1.  Existing  program  service 
requirements. 

a.  Past  performance  and  effectiveness. 

b.  Description. 

(1)  Types  and  quahfications  of 
personnel. 

(2)  Geographic  areas  the  apphcant 
plans  to  service. 

(3)  Estimated  number  and  types  of 
clients  the  apphcant  plans  to  service. 

c.  Development. 

(1)  Procurement  Outreach  I*rogram. 

(2)  Counseling  Program. 

(3)  Marketing  Opportunities  Program. 

(4)  Client  Information  Program. 

(5)  Electronic  Commerce/Electronic 
Data  Interchange  Program. 

(6)  Postaward  Assistance  Program. 

(7)  Contract  Award  Verification  and 
Client  Satisfaction  Program. 

2.  New  stcirt  program  service 
requirements. 

a.  Description. 

(1)  Types  and  quahfications  of 
personnel. 

(2)  Geographic  areas  the  ppphcant 
plans  to  service. 

(3)  Estimated  number  and  types  of 
clients  the  applicant  plans  to  service. 

b.  Development. 

(1)  Procurement  Outreach  Program. 

(2)  Counseling  Program. 

(3)  Marketing  Opportimities  Program. 

(4)  Client  Information  Program. 

(5)  Electronic  Commerce/Electronic 
Data  Interchange  Program. 

(6)  Postaward  Assistance  Program. 

(7)  Contract  Award  Verification  and 
Client  Satisfaction  Program. 

3-7    DoD  Funding 

A.  The  FY  95  DoD  Authorization  Act 
authorized  a  total  .of  $12  million  to 
support  the  PTA  Cooperative  Agreement 
Program  for  FY  95.  Of  this  total, 
$600,000  is  available  for  the  American 
Indian  program  only. 

B.  For  the  American  Indian  program, 
proposals  wrill  be  funded  to  the  extent 
the  $600,000  auUiorized  for  diis 
Program  will  allow.  After  selecting  the 
highest  ranking  proposals  for  award, 
any  remaining  funds,  which  may  be 
insufficient  to  fund  the  total  amount  of 
Federal  funds  requested,  may  be  used  to 
make  additional  award(s).  Thus,  an 


apphcant  under  the  American  Indian 
program,  may  be  offered  the  opportunity 
to  reduce  the  amount  of  Federal  funds 
requested  to  facilitate  receiving  an 
award.  Notwithstanding  the  reduction 
in  the  amount  of  Federal  funds 
requested,  all  other  terms  and 
conditions  of  the  apphcant 's  proposal 
must  remain  unchanged. 

3-8    Cost-sharing  Limitations 

A.  General  program. 

1.  The  DoD  share  of  net  program  cost 
shall  not  exceed  50%,  except  in  a  case 
where  an  eligible  entity  meets  the 
criteria  for  a  distressed  area.  When  the 
prerequisite  conditions  to  qualify  as  a 
distressed  area  are  met,  the  DoD  share 
may  be  increased  to  an  amount  not  to 
exceed  75%.  In  no  event  shall  die  DoD 
share  of  net  program  cost  exceed 
$150,000  for  programs  providing  less 
than  statewide  coverage  or  $300,000  for 
programs  providing  statewide  coverage. 

2.  The  amount  of  subcontracting  for 
consultant  services  provided  directly  to 
cooperative  agreement  recipients  by 
private  nonprofit  and/or  profit  making 
individuals,  organizations  or  otherwise 
qualified  busienss  entities  is  limited  to 
no  more  than  10%  of  total  program  cost. 

B.  American  Indian  program. 

1.  The  DoD  share  shall  not  exceed 
75%  of  net  program  cost  or  $150,000  for 
a  program  providing  service  on 
reservations  within  one  BLA  service 
area,  or  $300,000  for  a  program 
providing  multi-area  coverage. 

2.  The  amount  of  subcontracting  for 
consultant  services  provided  directly  to 
cooperative  agreement  recipients  by 
private  nonprofit  and/or  profit  making 
individuals,  organizations  or  otherwise 
quahfied  business  entities  is  umited  to 
no  more  than  25%  of  total  program  cost. 

C.  The  type  and  value  of  third-party 
in-kind  contributions/donations  is 
limited  to  no  more  than  25%  of  total 
program  cost. 

D.  Indirect  cost  and/or  indirect  rate 
used  in  the  proposal  are  subject  to 
downward  revision  only. 

3-9    Cost-sharing  Criteria 

A.  Cost  contributions  may  be  either 
direct  or  indirect  costs,  provided  such 
costs  are  otherwise  allowable  in 
accordance  with  the  cost  principles. 
Allowable  costs  which  are  absorbed  by 
the  applicant  as  its  share  of  costs  may 
not  be  charged  directly  or  indirectly  or 
may  not  have  been  charged  in  part  or  in 
whole  to  the  Federal  Government  under 
other  contracts,  agreements,  or  grants. 

B.  Except  as  provided  by  Federal 
statute,  a  cost-sharing  or  matching 
requirement  may  not  be  met  by  costs 
borne  by  another  Federal  grant. 


C  Program  income  or  other  Federal 
funds,  that  are  not  authorized  for  use  by 
Federal  statute,  (excluding  loan 
guarantee  agreements  smce  these  do  not 
provide  for  disbursement  of  Federal 
funds)  are  not  acceptable  for  use  as  the 
applicant's  matching  funds.  Inclusion  of 
other  Federal  funds  in  the  program  as 
part  of  total  program  cost  is  subject  to 
authorization  by  Federal  statute  and  the 
terms  of  the  instrument  containing  such 
funds  or  written  advice  obtained  from 
the  agency  awarding  the  Federal  funds. 
Any  method  used  by  the  eligible  entity 
in  providing  the  required  funds  which 
rehes  upon  Federal  funds  must  be 
disclosed  and  identified  in  the  eligible 
entity's  proposal. 

D.  Neither  costs  nor  the  values  of 
third  party  in-kind  contributions  may 
count  towards  satisfying  a  cost-sharing 
or  matching  requirement  of  die  SCAP  if 
they  have  been  or  will  be  counted 
towards  satisfying  a  cost-sharing  or 
matching  requirement  of  another 
Federal  grant,  a  Federal  procurement 
contract,  or  any  other  award  of  Feder.il 
funds. 

E.  Costs  and  third  party  in-kind 
contributions  satisfying  a  cost-sharing  or 
matching  requirement  must  be  verifiable 
from  the  records  of  recipients, 
subrecipients,  or  costjjtype  contractors. 
These  records  must  show  how  the  value 
placed  on  third  party  in-kind 
contributions  was  derived.  To  the  extent 
feasible,  volunteer  services  must  be 
supported  by  the  same  methods  that  the 
organization  uses  to  support  the 
allocabihty  of  regular  personnel  costs. 

F.  Third  party  in-kind  contributions 
may  satisfy  a  cost-sharing  or  matching 
requirement  only  when  the  payments 
would  be  allowable  costs  if  the  party 
receiving  the  contributions  were  to  pay 
for  them.  Some  third  party  in-kind 
contributions  are  goods  and  services 
that  would  have  been  an  indirect  cost  if 
the  recipient,  subrecipient  or  contractor 
had  been  required  to  pay  for  them.  Cost- 
sharing  or  matching  credit  for  such 
contributions  may  be  given  only  if  the 
recipient,  subrecipient  or  contractor  has 
established,  along  with  its  regular 
indirect  cost  rate,  a  special  rate  for 
allocating  to  individual  projects  or 
programs  the  value  of  the  contributions. 

G.  The  value  placed  on  third  party  in- 
kind  contributions  for  cost-sharing  or 
matching  purposes  must  conform  to  the 
requirements  of  the  SCAP. 

H.  Where  distre^ed  funding  (greater 
than  50%)  is  requested  and  the  civil 
jurisdiction(s)  which  the  apphcant 
plans  to  service  is  both  distressed  and 
non-distressed,  two  budgets  must  be 
submitted  based  on  the  anticipated 
distribution  of  total  program  cost 
between  these  two  areas.  In  addition. 
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the  recipient's  accounting  system  must 
segregate  and  accumulate  costs  in  each 
of  the  two  budget  areas. 

I.  Recipients  of  PTA  cooperative 
agreements  are  required  to  maintain 
records  adequate  to  reflect  the  nature 
and  extent  of  their  costs  and 
expenditures,  and  to  ensure  that  their 
required  cost  participation  is  achieved. 

3-10    Administration 

A.  Cooperative  agreements  with  state 
and  local  governments,  nonprofit 
organizations  and  Indian  economic 
enterprises  will  be  assigned  to  the 
cognizant  Defense  Contract  Management 
Area  Operations  for  administration. 
Cooperative  agreements  with 
educational  institutions  will  be  assigned 
to  the  Office  of  Naval  Research  for 
administration. 

B.  The  organization  having 
cognizance  for  postaward 
administration  will  be  responsible  to 
ensure  surveillance  reviews  are 
conducted.  The  reviews  will  include: 

1.  management  control  systems; 

2.  hnancial  management  control 
systems; 

3.  progress  being  made  by  the 
recipient  in  meeting  its  goals;  and 

4.  compliance  with  certifications, 
representatives  and  other  performance 
factors. 

C.  For  eligible  entities  covered  by 
OMB  Circular  No.  A-102,  Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments,  or  OMB  Circular 
No.  A-110,  Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals  and  other  Non-profit 
Organizations,  the  administrative 
requirements  specified  in  those 
circulars  will  apply. 

D.  Each  state  and  local  entity  that 
receives  Federal  funding  is  required  to 
have  audits  performed  in  accordance 
with  the  requirements  of  OMB  Circular 
A-128.  Nonprofit  organizations  and 
institutions  of  higher  education  are 
required  to  have  audits  performed  in 
accordance  with  the  requirements  of 
OMB  Circular  A-133.  Indian  economic 
enterprises  (for  profit  only)  will  have 
audits  performed  in  accordance  with  the 
requirements  of  OMB  Circular  A-133. 
Recipients  shall  have  the  audit 
organization  send  a  copy  of  all  audit 
reports  which  pertain  to  the  PTA 
cooperative  agreement  directly  to  the 
Office  of  the  Assistant  Inspector  General 
for  Audit,  Policy  and  Oversight,  Office 
of  the  Inspector  General,  400  Army- 
Navy  Drive,  Room  1076,  Arlington,  VA 
22202-2884. 

E.  The  following  OMB  Circulars  will 
be  used  to  determine  allowable  costs  in 
performance  of  the  program: 


1.  OMB  Circular  No.  A-21.  Cost 
Principles  for  Educational  Institutions; 

2.  OMB  Circular  No.  A-87,  Cost 
Principles  for  State  and  Local 
Governments;  and 

3.  OMB  Circular  No.  A-122,  Cost 
Principles  for  Nonprofit  Organizations. 
This  circular  will  also  be  used  by  for- 
profit  organizations. 

F.  The  cognizant  Deputy  for  Small 
Business  will  be  the  focal  point  for  the 
Administrative  Grants  Officer  for  small 
business  issues  and  for  all  recipient 
publication  and  training  requests. 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Energy  Research  Financial  Assistance 
Notice  95-12:  Glot>al  Change 
Assessment  Research 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  inviting  grant 

applications. 

summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research,  U.S. 
Department  of  Energy  (DOE)  hereby 
announces  its  interest  in  receiving 
applications  to  support  research  and 
analysis  of  Global  Change  Assessment 
Research.  This  notice  follows  a  notice 
published  De'cember  9,  1992,  in  the 
Federal  Register  (Notice  93-04)  for  the 
Economics  of  Global  Change  Research 
Program.  The  refocused  program  has 
expanded  since  1992  to  include  core 
support  for  integrated  assessment 
activities,  research  on  assessment  in 
direct  support  of  global  change  policy, 
and  broader  issues  of  sustainable 
development.  The  research  program 
supports  the  Department's  Global 
Change  Research  Program,  the  U.S. 
Global  Change  Research  Program 
(USGCRP),  and  the  Administration's 
goals  to  understand  and  mitigate  the  rise 
in  greenhouse  gases. 

DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  PM,  EST,  February  23,  1995.  to 
permit  timely  consideration  for  awards 
in  Fiscal  Year  1995. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  95-1 2 
should  be  forwarded  to:  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  Acquisition  and  Assistance 
Management  Division,  ER-64  (GTN), 
Washington,  D.C.  20585.  ATTN: 
Program  Notice  95-12.  The  following 


address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express  Mail  or  any  commercial  mail 
delivery  service,  or  when  hand-carried 
by  the  appUcant:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr 
John  C.  Houghton,  Office  of  Health  and 
Environmental  Research,  Environmental 
Sciences  Division,  ER-74  (GTN),  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585,  (301)  903-8288,  fax  (301)  903- 
7363,  or  by  Internet  address, 
john.houghton@mailgw.er.doe.gov 

SUPPLEMENTARY  INFORMATION:  There  are 
two  topics  that  are  included  in  the  DOE 
Global  Change  Assessment  Research 
(GCAR)  Program  for  FY  1995. 
Approximately  70  percent  of  the  fimds 
are  expected  to  be  allocated  to  the  first 
topic  and  30  percent  for  topic  B. 

The  determination  of  energy  policy, 
such  as  that  contained  in  the 
Department  of  Energy's  National  Energy 
Policy  Plan  and  the  President's  Climate 
Change  Action  Plan,  is  tied  to 
understanding  the  benefits  and  costs  of 
potential  actions  with  respect  to  the 
control  of  greenhouse  gases  and  possible 
climate  change.  The  research  described 
in  this  notice  supports  the  analysis  of 
those  benefits  and  costs  as  well  as  helps 
in  presenting  the  results  of  the  U.S. 
Global  Change  Research  Program  to  the 
policy-setting  process. 

This  research  will  be  judged  in  part 
on  its  potential  to  improve  and/or 
support  the  analytical  basis  for  policy 
development.  For  instance,  research  that 
supports  integrated  assessment,  which 
in  turn  supports  the  policy  process,  is 
considered  relevant.  More  broadly 
applicable  research  will  be  preferred  to 
narrowly  focussed  research  on,  for 
example,  particular  energy  technologies, 
or  narrowly-defined  geographic  regions. 
One  of  the  requirements  of  the 
application  is  to  define  the  linkage  to 
policy  questions  that  the  research 
expects  to  address.  Applications  that 
involve  development  of  analytical 
models  and  computer  codes  will  be 
judged  in  part  on  the  basis  of  proposed 
tasks  to  prepare  documentation  and 
make  the  models  and  codes  available  to 
other  groups. 

A  background  document  that 
describes  the  supplementary 
information  in  more  detail  is  available 
ft-om  Dr.  Houghton.  For  topics  A  and  B, 
applicants  are  expected  to  be  familiar 
with  literature  on  global  climate  change 
A  representative  list  of  relevant 


literature  is  also  available  from  Dr. 
Houghton. 

A.  Integrated  Assessment  of  Climate 
Change 

Integrated  Assessment  (lA)  of  climate 
change  is  the  analysis  of  climate  change 
from  the  cause,  such  as  greenhouse  gas 
emissions,  through  impacts,  such  as 
changed  energy  requirements  for  space 
conditioning  due  to  temperature 
changes.  The  analysis  should  include 
feedbacks  and  be  oriented  to  evaluating 
policy  options.  lA  is  sometimes,  but  not 
always,  implemented  as  a  computer 
model.  The  GCAR  program  will  support 
research  that  either  (a)  develops  lA's  for 
use  by  the  pohcy-setting  process,  or  (b) 
conducts  more  narrowly  defined 
research  topics,  the  results  of  which 
would  be  used  by  the  lA  community. 
Note  that  the  research  supports  the 
development  of  methodologies  or 
information  rather  than  the  exercise  of 
a  model  to  evaluate  specific  policy 
options.  In  case  a),  a  criterion  for 
selecting  awards  will  be  the  potential 
contribution  to  the  policy  decision 
process  and  the  added  value  of  that 
particular  proposed  lA  effort  over  other 
ongoing  LA  activities.  In  case  b).  a 
criterion  will  be  the  importance  of  the 
research  results  to  the  lA  community. 

The  following  categories  are  examples 
of  focused  research  topics  that  would 
support  lA.  They  are  listed  in  order  of 
importance. 

1.  Technology  Innovation  and  Diffusion 

This  category  has  been  a  primary 
focus  of  the  GCAR  program  for  the  last 
two  years.  Potential  research  projects     , 
include  such  issues  as: 

Estimates  of  futiu'e  overall  costs  to 
society  of  reducing  future  greenhouse 
gas  emissions.  This  is  also  sometimes 
considered  as  the  degree  to  which 
energy  efficiency  will  improve 
independent  of  price  and  specific 
policies.  The  issue  is  commonly  knowTi 
as  the  top/down  versus  bottom/up 
controversy  and  is  parameterized  in 
some  lA  models  as  the  autonomous 
energy  efficiency  improvement  index. 

The  rate  of  technology  diflusion  from 
the  U.S.  to  developing  countries  and  the 
prediction  of  the  energy-use  path  for 
developing  countries. 

The  portrayal  of  technology  and 
related  assumptions  consistently  across 
different  parts  of  an  lA  model. 

2.  Representing  and  valuing  non-market 
impacts  in  integrated  assessments 

A  major  challenge  before  the 
integrated  assessment  modeling 
community  is  to  expand  the  range  of 
representations  in  integrated  assessment 
models  of  the  response  of  ecosystems 


and  socio-economic  systems  to  potential 
climate  changes.  This  is  especially  true 
for  estimates  of  the  value  of  the 
consequences  of  climate  change  on  the 
"non-market"  goods  and  services 
provided  by  ecosystems.  Apphcations 
should  seek  to  develop  new  methods  for 
including  potential  consequences  of 
climate  change  into  integrated 
assessment  models,  including  how  to 
value  non-market  goods. 

3.  Reduced  form  models 

This  category  would  support  the 
development  of  selected  simplified 
models  that  portray  an  important  aspect 
of  the  overall  problem  and  can  be  used 
by  several  of  the  lA  modelers.  This 
category  would  also  support  research 
that  addresses  paradigms  for 
coordinating  research  on  process  studies 
so  that  they  are  more  easily 
reformulated  as  reduced  form  models. 

4.  Uncertainty 

Research  subjects  include  how  to 
estimate  uncertainty  in  lA  models,  how 
uncertainty  affects  the  effectiveness  of 
policy  options,  the  utility  of  different 
representations  of  uncertainty  including 
surprises,  and  the  value  of  research  on 
different  topics  based  on  an  analysis  of 
the  utility  of  uncertainty  reduction. 

5.  Scale  Differences 

In  linking  the  physical,  biological, 
and  social  science  systems  together, 
information  and  sub-models  are  often 
collected  and  constructed  at  different 
geographical  scales  and  timeframes.  For 
example,  impacts  averaged  across  large 
latitude  and  longitude  cells  do  not 
correspond  to  nations,  which  are  often 
the  appropriate  unit  in  political  science 
models  of  international  negotiating. 
This  category  includes  research  on 
combining  different  scales  in  a 
consistent  manner. 

6.  Data 

Some  data  sets  are  so  important  and 
common  to  so  many  assessment 
activities  that  support  for  coiiection  of 
that  data  would  prevent  dupfication. 
This  category  includes  two  subjects.  The 
first  is  to  conduct  the  research  necessary 
to  define  specific  data  sets  that  are 
needed  by  the  lA  community.  The 
second  is  to  conduct  the  research 
necessary  to  collect  and  provide  a 
needed  data  set. 

7.  Driving  Forces 

This  research  will  help  understand 
the  underlying  economic  forces  that 
drive  global  change  and  that  form  a 
foundation  for  most  economic  modehng 
of  global  change. 


8.  Definition  of  Sustainability 

This  research  pertains  to  defining 
sustainabiUty  and  how  to  augment 
integrated  assessment  models  of  climate 
change  to  include  sustainability 
concepts,  such  as  including  information 
on  other  sustainable  indices,  for 
example  water  resources,  arable  land, 
health,  and  the  environmental  options 
available  to  future  generations  through 
increased  economic  growth. 

B.  Assessment  in  Direct  Support  of 
Policy 

The  following  subject  areas  are 
defined  by  categories  of  policy  concerns 
rather  than  by  research  categories 
themselves.  Successful  research 
applications  in  this  area  will 
concentrate  on  the  broader  issues  of 
pohcy  activities  rather  than,  for 
example,  specific  policy  proposals. 
Although  particular  examples  or  case 
studies  may  be  important  to 
understanding  the  broader  theme,  the 
major  goal  is  the  general  understanding 
that  can  be  applied  to  the  broad  policy. 
The  categories  are  fisted  in  order  of 
importance. 

1.  U.S.  Emission  Abatement  Strategies 

The  research  would  help  predict  the 
direct  and  indirect  effectiveness  of 
emission  abatement  strategies,  such  as 
cost,  impacts,  and  timing.  For  example, 
assessing  effectiveness  of  voluntary 
actions  would  be  important  for  some 
short-term  abatement  actions. 

2.  Developing  Country  Abatement 
Strategies 

The  goal  of  this  category  is  to 
understand  other  coimtries'  general 
abatement  options  so  that,  for  example, 
constructing  guidelines  for  joint 
implementation  projects  can  be 
analyzed. 

3.  Adaptation 

Research  in  this  area  would  help 
energy  sector  planners  plan  for  a 
potentially  changing  climate.  The 
energy  sector  includes  electric 
generation  from  fossil  fuels, 
hydroelectric,  nuclear,  renewable, 
transmission  and  storage,  and  others. 
Adaptation  in  other  sectors,  such  as 
water  and  transportation,  would  be 
important  to  the  extent  that  the  issues, 
for  example  temperature  and  quantity  of 
cooling  water  supply,  relate  to  the 
energy  sector. 

4.  Global  Change  in  the  Context  ofOthrr 
Social  and  Enxnronmental  Policy 
Options 

Often  global  change  policy  issues  are 
discussed  in  the  context  of  broader 
social  and  environmental  goals.  This 
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category  would  support  the  extension  of 
global  change  assessment  to  include 
measures  and  concepts  that  would 
benefit  the  broader  debate,  such  as 
international  trade,  job  formation,  and 
economic  competitiveness. 

5.  International  negotiations 

This  category  includes  research  on 
past  roles  or  future  prospects  for  science 
and  integrated  assessments  in 
international  environmental  negotiating 
processes  and  the  formation  and 
stability  of  international  agreements,  for 
instance,  whether  agreements  can  be 
generated  that  are  both  effective  in 
reducing  emissions  and  that  do  not 
encourage  countries  to  "drop  out." 

Potential  applicants  are  strongly 
encouraged  to  submit  a  brief 
preapplication  in  accordance  with  10 
CFR  600.10(d)(2).  which  consists  of  two 
to  three  pages  of  narrative  describing 
research  objectives.  Preapplications  will 
be  used  to  identify  potential 
opportunities  for  coordinated  research, 
to  enable  DOE  to  advise  potential 
applicants  of  DOE's  interest  in  their 
research  ideas,  and  to  serve  as  a  basis 
for  arranging  reviews  of  formal 
applications. 

Preapplications  should  include  no 
more  than  two  to  three  double-spaced 
pages  (10  pt.),  including  proposed 
research;  names  and  telephone  numbers 
for  all  principal  investigators  (Pis), 
coprincipal  investigators,  and 
collaborators;  and  telefax  number, 
Internet  address  (if  available)  and  mail 
address  for  the  PI.  Preapplications 
referencing  Program  Notice  95-12 
should  be  received  by  January  16,  1995, 
and  sent  to  Dr.  Houghton,  Office  of 
Health  and  Environmental  Research, 
ER-74.  Washington,  D.C.  20585,  or  to 
Internet  address 

john.houghton@mailgw.er.doe.gov.  A 
response  to  the  preapplication  will  be 
communicated  to  the  PI  by  February  1 . 
1995. 

Preapplications  and  formal 
applications  will  be  reviewed  relative  to 
the  EKDE  interests  described  by  this 
notice  and  in  reference  to  scope  and 
research  priorities  of  the  U.S.  Global 
Climate  Change  Research  Program 
(USGCRP).  Preapplications  will  be 
reviewed  for  relevance  to  Program  needs 
and  interests.  Formal  applications  will 
be  subjected  to  merit  review  and  will  be 
evaluated  against  the  evaluation  criteria 
set  forth  in  10  CFR  Part  605  as  well  as 
the  specifics  referenced  above. 

It  is  anticipated  that  approximately 
$1.5  million  will  be  available  for  grant 
awards  in  Fiscal  Year  1995,  contingent 
upon  availability  of  appropriated  funds. 
Previous  awards  for  this  type  of  research 
have  ranged  from  $50,000  up  to 


$250,000  per  year,  with  most  not 
exceeding  $150,000.  While  most  awards 
are  expected  to  range  fi*om  $50,000  to 
$150,000  per  year,  a  few  larger  awards 
may  be  granted  for  integrated 
assessment  activities.  Funding  of 
multiple  year  grant  awards  of  up  to 
three  years  is  available  and  is  also 
contingent  upon  availability  of 
appropriated  funds. 

Information  about  the  development 
and  submission  of  applications, 
eligibility,  limitations,  evaluation, 
selection  process,  and  other  policies  and 
procedures,  may  be  found  in  the 
Application  Guide  for  the  Office  of 
Energy  Research  Financial  Assistance 
Program  and  10  CFR  Part  605.  The 
Application  Guide  is  available  fi'om  the 
U.S.  Department  of  Energy,  Office  of 
Health  and  Enviroimiental  Research, 
Environmental  Sciences  Division,  ER- 
74,  Washington,  D.C.  20585.  Telephone 
requests  may  be  made  by  calling  (301) 
903-4902. 

The  Catalog  of  Federal  IJomestic  Assistance 
Number  for  this  program  is  81.049,  and  the 
solicitation  control  number  is  ERFAP  10  CFR 
part  605. 

D.  D.  Mayhew, 

Director.  Office  of  Management,  Office  of 
Energy  Research . 

[FR  Doc.  94-32115  Filed  12-28-94;  8:45  am) 
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Notice  of  Public  Meetings  and  Request 
for  Comment  Concerning  the  National 
Ignition  Facility  and  the  Issue  of 
Nonproljferation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Public  Meetings  and 
Request  For  Comment. 

SUMMARY:  The  Department  of  Energy 
(EMDE)  held  a  workshop  on  September  8. 
1994,  to  begin  a  dialogue  with  the 
public  concerning  issues  arising  from 
building  and  operating  the  National 
Ignition  Facility  (NIF).  Two  additional 
public  meetings  are  planned  for  January 
24  and  January  30, 1995,  to  continue 
this  dialogue  focusing  exclusively  on 
the  issue  of  the  NIF  and 
nonproliferation.  DOE  is  requesting  both 
oral  and  written  comments  on  an 
outline  for  a  technical  study  on  the  NIF 
and  nonproliferation. 
DATES:  Written  comments  (11  copies) 
are  requested  to  be  received  by  DOE  on 
or  before  February  6, 1995.  Oral  views 
and  data  may  be  presented  at  a  public 
meeting  to  be  held  in  Oakland,  CA,  on 
January  24,  1995,  and  Washington,  DC 
on  January  30,  1995,  both  beginning  at 
9:30  a.m.  The  length  of  each  oral 
presentation  is  limited  to  10  minutes. 
The  same  format  will  be  used  and  the 


same  issue  will  be  discussed  at  both 
locations;  thus,  it  is  not  necessary  to 
attend  both  meetings. 
ADDRESSES:  All  written  comments  (11 
copies)  and  requests  to  speak  at  a  public 
meeting  should  be  addressed  to  U.S. 
Department  of  Energy,  NN-40,  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-3012. 
In  the  event  any  person  wishing  to 
submit  a  written  comment  cannot 
provide  eleven  copies,  alternate 
arrangements  can  be  made  in  advance 
by  calling  the  phone  nimiber  referenced 
above. 

The  public  meetings  will  be  held  at 
the  following  locations:  Federal 
Building,  Roybal  Auditorium  (3rd 
Floor),  1301  Clay  Street,  Oakland,  CA, 
and  U.S.  Department  of  Energy, 
Auditorium,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585. 

Copies  of  the  public  meeting 
transcripts  and  written  comments 
received  may  be  read  at  DOE  Freedom 
of  Information  Reading  Room,  U.S. 
Department  of  Energy,  Room  lE-190, 
1000  Independence  Avenue,  SW, 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  except 
Federal  holidays.  These  documents  may 
also  be  read  during  the  same  hours  at 
DOE  Oakland  Operations  Office,  Federal 
Building.  1301  Clay  Street,  Room  1070N 
(10th  Floor),  Oakland,  CA  94612,  (510) 
637-1762. 

For  further  information  concerning 
public  participation,  see  the 
"Opportimity  For  Public  Comment" 
section  of  this  notice. 
SUPPLEMENTARY  INFORMATION:  NIF  and 
its  potential  impact  on  the 
nonproliferation  of  nuclear  weapons 
was  an  issue  which  was  raised  at  the 
September  8, 1994,  NIF  public 
workshop  held  in  Washington,  DC.  As 
a  result  of  this  meeting,  DOE  has 
prepared  an  outline  for  a  technical 
study  of  this  issue.  The  purpose  of  the 
public  meetings  is  to  seek  the  comments 
of  the  public  on  the  outline  for  the 
technical  study  and  to  ensure  that  the 
issues  the  Department  plans  to  address 
in  this  study  are  comprehensive.  As 
such,  DOE  is  soliciting  the  public  to 
provide  oral  statements  concerning  the 
outline  at  a  public  meeting  and/or  to 
provide  written  comments.  Addresses, 
dates  and  times  are  provided  at  the 
begitming  of  this  notice. 

The  working  title  that  DOE  is  using  is, 
"The  National  Ignition  Facility  and  its 
Potential  Impact  on  the 
Nonproliferation  of  Nuclear  Weapons." 

The  outline  that  DOE  is  proposing  to 
use  for  the  technical  study  is: 

I.  Introduction 
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•  Thermonuclear  weapons 
— Fusion  secondaries 

•  Controlled  thermonuclear  reactions 
— Inertially-confined  fusion 

— Ignition  and  bum 
II.  The  National  Ignition  Facility 

•  Overview 

•  How  NIF  differs  from 
— Magnetic  confinement 

— Its  predecessors.  NOVA,  etc,  and  similar 
facilities  in  the  U.S.  and  other  countries 
HI.  Fusion  Science  and  High-Energj'-Density 
Physics 

•  What  important  science  can  be  learned  at 
NIF 

•  How  is  it  learned? 

•  What  may  NIF  do  that  couldn't  be  done 
before? 

•  What  do  scientists  want  to  do? 
— How  does  this  differ  from  nuclear 

weafKins  science? 

IV  Horizontal  Proliferation 

•  What  could  proliferators  learn  by 

— Access  to  NIF  or  comparable  facilities? 
— Access  to  unclassifled  NIF  data  and 
reports 

•  What  could  proliferators  do  with  this 
information? 

•  How  can  this  information  be  kept  from 
proliferators? 

— Classincation/derlassiPication  issues 
— Access/experimental  program  control 

•  Alternate  paths  to  the  same  or  equivalent 
information  (or.  what  could/could  not  be 
done  without  this  kind  of  information?) 

•  Other  country  plans  for  ICF 

V  Vertical  Proliferation 

•  What  could  U.S.  weapons  designers  do 
with  NIF  data? 

— Impact  on  advanced  designs 

— Ability  to  address  stockpile  problems 

•  Plans  for  ICF  research  in  other  nuclear 
weafKtns  states 

Opportunity  for  Public  Comment 

A.  Written  Comment  Procedures 

Interested  persons  and  organizations 
are  invited  to  participate  by  submitting 
data  and  views  with  respect  to  the 
proposed  outline  and  issues  addressed 
by  the  technical  study. 

Written  comments  (11  copies)  should 
be  identified  on  the  envelope  and  on  the 
documents  themselves  with  the 
designation  "NIF  &  Nonproliferation" 
and  should  be  received  by  the  date 
specified  at  the  beginning  of  this  notice. 

B.  Public  Meeting  Procedures 

DOE  will  hold  two  public  meetings  on 
the  outline  and  issues  addressed  above. 
The  public  meetings  will  be  held  on  the 
dates  and  at  the  locations  indicated  at 
the  beginning  of  this  notice.  A  request 
to  speak  at  one  of  the  public  meetings 
should  be  addressed  to  the  address  or 
phone  number  indicated  at  the 
beginning  of  this  notice.  The  person 
should  provide  a  phone  number  where 
he  or  she  may  be  contacted  during  the 
day.  Persons  will  be  notified  as  to  the 
approximate  time  they  will  be  speaking. 
Speakers  should  bring  at  least  1 1  copies 


of  their  statement  to  the  public  meeting, 
if  possible.  The  length  of  each 
presentation  will  be  limited  to  10 
minutes  or  based  on  the  number  of 
persons  requesting  an  opportunity  to 
speak. 

A  DOE  official  will  preside  at  the 
public  meetings.  The  public  meetings 
will  be  an  opportunity  for  the  public  to 
provide  EXDE  with  its  comments 
concerning  the  outline  and  issues 
addressed  by  the  technical  study.  Any 
further  procedural  rules  needed  for  the 
proper  conduct  of  the  meetings  will  be 
announced  by  the  presiding  official.  A 
transcript  of  these  meetings  will  be 
made  and  will  be  retained  by  DOE  and 
made  available  for  inspection  at  DOE 
Freedom  of  Information  Reading  Room 
and  DOE  Oakland  Operations  Office  at 
the  addresses  indicated  at  the  beginning 
of  this  notice. 

Issued  in  Washington.  D.C,  on  Deteml)er 
22.  1994. 

Kenneth  N.  Luongo, 
Director.  Office  of  Arms  Control  and 
Nonproliferation. 
|FR  Doc.  94-32112  Filed  12-28-94;  8:45  am) 
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Environmental  Management  Site 
Specific  Advisory  Board,  Monticello 
Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 

the  Federal  Advisory  Committee  Act 

(Public  Law  92-463,  86  Stat.  770)  notice 

is  hereby  given  of  the  following 

Advisory  Committee  meeting: 

Environmental  Management  Site 

Specific  Advisory  Board  (EM  SSAB), 

Monticello  Site. 

DATES:  Tuesday.  January  17,  1&95:  6:30 

p.m.-9:30  p.m. 

ADDRESSES:  The  session  will  be  held  at: 

Monticello  City  Office,  17  North  1st 

East,  Monticello,  UT. 

FOR  FURTHER  INFORMATION  CONTACT: 

Audrey  Berry,  DOE  Public  Affairs, 

Grand  Junction  Projects  Office,  P.O.  Box 

2567,  Grand  Junction.  CO  81502, 

(303)248-7727. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  DOE  and  its  regulators 
in  the  areas  of  environmental  restoration, 
waste  management,  and  related  activities. 

Tentative  Agenda 

The  Environmental  Management  Site- 
Specific  Advisory  Board,  Monticello  Site, 
will  be  discussing  issues  related  to  the 
disposal  of  uranium  mill  tailings. 


Public  Participation 

The  meeting  is  open  to  the  public.  Written 
statements  may  be  filed  with  the  Committee 
either  before  or  after  the  meeting. 

Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Audrey  Berry's  office  at  the  address 
or  telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda.  The 
Designated  Federal  Official  is  empiowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Each  individual  wishing  to  make  public 
comment  will  be  provided  a  maximum  of  5 
minutes  to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room.  lE-190,  Forrestal  Building.  1000 
independence  Avenue,  SW.  Washington,  DC 
20585  between  9:00  a.m.  and  4  p.m., 
Monday-Friday,  except  Federal  holidays. 
Minutes  will  also  be  available  by  writing  to 
Audrey  Berry.  Department  of  Energy  Crand 
Junction  Projects  Office,  P.O.  Box  2567. 
Grand  Junction,  CO  81502.  or  by  calling  her 
at  (303)-248-7727. 

Issued  at  Washington,  DC.  on  December  23. 
1994 

Gail  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

!FR  Doc.  94-32110  Filed  12-28-94:  8:45  ami 
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Environmental  Management  Site 
Specific  Advisory  Board,  Savannah 
River  Site 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  subcommittee 
meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92^63^  86  Stat.  770)  notice 
is  hereby  given  of  the  following 
Advisory  Subcommittee  meeting: 
Environmental  Management  Site 
Specific  Advisory  Board  (EM  SSAB). 
Nuclear  Materials  Management 
Subcommittee  and  Environmental 
Remediation  Program  Subcommittee. 
Savannah  River  Site. 
DATES  AND  TIMES:  Nuclear  Matenals 
Management  Subcommittee,  Tuesday, 
January  10,  1995:  9  a.m.-3:30  p.m.; 
Environmental  Remediation  Program 
Subcommittee,  Tuesday,  January  10. 
1995:  3  p.m.-5  p.m. 
ADDRESSES:  Nuclear  Materials 
Management  Subcommittee,  Savannah 
River  Site  (Building  703-46A  for 
badging).  Environmental  Remediation 
Program  Subcommittee,  North  Augusta 
Community  Center,  101  Brookside 
Drive,  NorOi  Augusta,  South  Carolina. 
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FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Heenan,  Manager,  Environmental 
Restonition  and  Solid  Waste, 
Department  of  Energy  Savannah  River 
Operations  0£Bce,  P.O.  Box  A.  Aiken, 
S.C.  29802  (803) 725-8074. 

SUPPLEMENTARY  MPORMATION: 

Purpose  of  the  Board 

The  purpose  of  the  Board  is  to  make 
recommendations  to  IX)E  and  its 
regulators  in  the  areas  of  environmental 
restoration,  waste  management  and 
related  activities. 

Tentative  Agenda 

Tuesday.  January  10.  1995 

Nuclear  Materials  Management 
Suticonunittee 

9  a.m. — Badging 

9:30  a.m. — BrieHngs  and  discussion 
12:30  p.m.— Tour  of  SRS  facilities 
3:30  p.m. —  Adjourn 

Environmental  Remediation  Program 
Subcommittee 

3:30  p.m. — Brienngs  on  Environmental 

Remediation  Issues  at  SRS 
5:00  p.m. — Adjourn 

Public  Participation 

The  meetings  are  open  to  the  public. 
Written  statements  may  be  filed  with  the 
Committee  either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  Tom  Heenan 's  office  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made  to 
include  the  presentation  in  the  agenda.  The 
Designated  Federal  OfTicial  is  empowered  to 
conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 
Each  individual  wishing  to  make  public 
comment  will  be  provided  a  maximum  of  5 
minutes  to  present  their  comments. 

Minutes 

The  minutes  of  this  meeting  will  he 
available  for  public  review  and  copying  at 
the  Freedom  of  Information  Public  Reading 
Room,  lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW.  Washington,  DC 
20585  between  9:00  a.m.  and  4  p.m.. 
Monday-Friday  except  Federal  holidays. 

Minutes  will  also  be  available  by  writing 
to  Tom  Heenan,  Department  of  Energy 
Savannah  River  Operations  Office,  P.O.  Box 
A,  Aiken,  S.C.  29802,  or  by  calling  him  at 
(803)-725-«074. 

Issued  at  Washington,  DC,  on  December  23, 
1994. 
Gail  Cephas, 

Acting  Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc  94-32111  Filed  12-28-94;  8:45  ami 
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Public  Meetings  on  National  Energy 
Policy 

AGENCY:  Office  of  Policy.  U.S. 

Department  of  Energy. 

ACTION:  Supplemental  notice  of  public 

meetings. 

SUMMARY:  On  July  20,  September  2,  and 
September  22, 1994  the  U.S.  Department 
of  Energy  announced  a  series  of  public 
meetings  aroimd  the  country  to  solicit 
public  input  in  the  development  of  the 
President's  National  Energy  Policy  Plan 
(59  FR  37036.  59  FR  45671  and  59  FR 
48618).  Today's  notice  is  annoimcing 
the  additional  meeting  site  location. 
DATE  AND  ADDRESS:  New  Orleans. 
Louisiana.  January  13, 1995.  Pan- 
American  Life  Building,  Conference 
Center  Amphitheater.  11th  Floor,  601 
Poydras  Avenue.  New  Orleans, 
Louisiana. 

Agenda 

The  one-day  regional  meetings  will  begin 
with  a  town-meeting  format  discussion  on 
general  energy  issues  followed  by  two 
roundtable  discussions  un  speciRc  issues  of 
particular  interest  to  the  region.  A  period  for 
general  public  comment  and  short  public 
presentations  will  be  available  at  the  end  of 
each  meeting. 

Friday,  January  13.  1995 

Morning  Session 

8:30  a.m.    Introduction 

8:45  a.m.    Town  Meeting  on  Energy 

10  a.m.     Roundtable  Discussion:  "Oil  and 

Cas  and  the  Domestic  Economy" 
12:30  p.m.     Lunch  Break 

Afternoon  Session 

1:30  p.m.    Roundtable  Discussion:  "Energy 
Efficiency" 

4  p.m.    Public  Presentations — General 

Topics 

5  p.m.    Adjourn 

FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  regarding  the  pubUc  meetings, 
written  submissions,  or  if  you  would 
like  to  make  a  3-5  minute  public 
presentation,  please  call  the  National 
Energy  Policy  Plan  Public  Information 
HotUne:  (S15)  241-2545.  For  other 
information,  contact  Terri  Walters,  U,S. 
Department  of  Energy,  Office  of  Policy, 
1000  Independence  Avenue  SW., 
Washington.  IX  20585,  (202)  586-1800. 

Public  comments,  panel  background 
briefing  papers,  and  transcripts  from 
public  meetings  will  be  available 
through  Internet.  It  is  listed  on  the  Oak 
Ridge  Associated  University  Gopher  at 
'■gopher.orau.gov"  as  tlie  National 
Energy  Policy  Plan. 
John  A.  Riggs, 

Principal  Deputy  Assistant  Secretary  of 
Energy  for  Policy. 

(FR  Doc.  94-32109  Filed  12-28-94;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

pocket  No.  EL91-2S-005,  et  ai.] 

Carolina  Power  A  Light  Company,  et 
al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

December  22, 1994. 

Take  notice  that  the  following  filings 
have  Ijeen  made  with  the  Commission: 

1.  Carolina  Power  &  Light  Company 

[Docket  No.  EL91-28-005] 

Take  notice  that  on  November  22, 
1994,  Carolina  Power  &  Light  Company 
tendered  for  filing  a  revision  to  page  7 
of  the  Power  Supply  Agreement,  which 
shows  corrections  to  section  4.1  as 
agreed  to  by  the  parties. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  EL92-12-002] 

Take  notice  that  on  December  15, 
1994,  Wisconsin  PubUc  Service 
Corporation  (WPSC)  of  Green  Bay. 
Wisconsin,  in  compliance  with  the 
November  15. 1994  order  of  the  Federal 
Energy  Regulatory  Commission 
(Commission)  conditionally  approving  a 
July  7. 1993  executed  settlement 
agreement  between  WPSC  and  the 
Algoma  Group  and  an  offer  of 
settlement  between  WTSC  and  the 
Village  of  Daggett,  Michigan  and 
Consolidated  Water  Power  Corporation 
has  submitted  a  (i)  clarification  of  that 
Settlement  Agreement  and  (ii)  an 
amendment  to  the  settlement.  The 
clarification  explains  that  it  is  the  intent 
to  the  Settlement  to  apply  the  just  and 
reasonable  standard  of  review  to 
changes  in  rates  and  costs  other  than  the 
settlement  component  of  such  rates  and 
costs  and  that  the  settlement  component 
of  such  rates  and  costs  is  not  changed 
in  the  future.  The  amendment  states  that 
Article  5.2  does  not  prevent  the 
Commission  from  applying  the  just  and 
reasonable  standard  of  review  imder  the 
conditions  set  forth  in  the  Commission's 
order  subject  to  the  clarification  that  the 
moiiification  applies  only  to  Article  5.2 
and  does  not  affect  other  provisions  of 
the  Settlement  Agreement.  WPSC  has 
stated  that  it  prefers  that  the 
Commission  approve  the  settlement 
without  modification,  but  that  it  asks 
the  Commission  to  approve  the 
Settlement  with  or  without  the 
modification.  The  Algoma  Croup 
concurs  in  the  amendment  if  it  is 
necessary  to  achieve  approval  of  the 
Settlement  Agreement. 


WPSC  states  that  it  has  served  copies 
of  its  filing  on  the  persons  listed  on  the 
official  service  list  and  on  the  additional 
persons  identified  in  its  filing  of  the 
original  settlement  agreement  on  July 
13, 1993.  The  filing  has  been  posted  as 
required  by  the  Commission's 
regulations. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER94-648-000I 

Take  notice  that  on  December  15, 
1994,  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.13  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.123.  an 
amendment  to  its  rate  schedule  that  was 
filed  on  December  30,  1993  in  the 
above-referenced  docket.  NYSEG's  filing 
in  this  docket  pertains  to  an  Agreement 
between  NYSEG  and  GPU  Service 
Corporation  (GPU),  imder  which 
NYSEG  may  sell  and  CPU  may  purchase 
energy  only  or  electric  generating 
capacity  and  associated  energy,  as  the 
parties  may  mutually  agree  from  time  to 
time.  The  current  filing  is  being  made  at 
Commission  Staffs  request,  and 
explains  various  aspects  of  the 
agreement. 

NYSEG  requests  that  January  1, 1994 
be  allowed  as  the  effective  date  of  this 
filing  emd  requests  waiver  of  the  60-day 
notice  requirement  for  good  cause 
shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  the  Pennsylvania  Public 
Utility  Commission  and  GPU. 

Comment  date:  January  6.  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entetgy  Power,  Inc. 

[Docket  No.  ER95-1 72-000] 

Take  notice  that  on  December  16, 
1994,  Entergy  Power,  Inc.  submitted 
additional  information  concerning  its 
earlier  filing  in  this  docket  of  an 
Interchange  Agreement  with  the 
Tennessee  Valley  Authority. 

Comment  date:  January.  6, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ohio  Power  Company 

[Docket  No.  ER95-290-000| 

Take  notice  that  on  December  15, 
1994,  American  Electric  Power  Service 
Corporation  (AEPSC),  tendered  for  filing 
two  transmission  service  agreements 
dated  December  1, 1994  (TSAs).  The 
TSAs,  executed  by  Cleveland  Public 


Power  (CPP)  and  Ohio  Power  Company 
(OPCO).  provide  for  service  to  be  made 
available  to  CPP  pursuant  to  AEPSC 
FERC  Electric  Tarifi"  Original  Volume 
No.  1.  An  effective  date  of  January  1. 
1995.  was  requested  for  both 
agreements. 

A  copy  of  the  filing  was  served  upon 
CPP  and  the  Public  Utility  Commission 
of  Ohio. 

Comment  date:  January  6, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER95-291-0001 

Take  notice  that  on  December  16, 
1994,  Pacific  Gas  and  Electric  Company 
(PG&E),  tendered  for  filing  a  rate 
schedule  change  to  Original  Tariff  Sheet 
No.  173  of  its  Distribution  Agreement 
with  the  Westlands  Water  District 
(Westlands). 

The  Distribution  Agreement  requires 
that  the  distribution  rate  to  Westlands 
be  equal  to  the  distribution  rate  charged 
to  the  Western  Area  Power 
Administration  (Western)  under 
Schedule  B  of  Contract  No.  14-06-200- 
2948A  (Contract  2948A)  and  the  present 
filing  retroactively  reflects  three  changes 
to  the  Western  rate  schedule  filed  and 
accepted  in  FERC  Docket  No.  ER91- 
337-000. 

Copies  of  this  filing  have  been  served 
upon  Westlands,  Western  and  the 
California  Public  Utilities  Commission. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Atlantic  City  Electric  Company 

[Docket  No.  ER95-292-OO01 

Take  notice  that  on  December  16, 
1994,  Atlantic  City  Electric  Company    . 
(ACE),  tendered  for  filing  an  Agreement 
for  Short-Term  Energy  Transactions 
between  ACE  and  Long  Island  Lighting 
Company.  ACE  requests  that  the 
Agreement  be  accepted  to  become 
effective  December  19, 1994. 

Copies  of  the  filing  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners  and  the  New  York 
Public  Service  Commission. 

Comment  date:  January  6,  1995,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

8.  New  York  State  Electric  &  Gas 
Corporation 

[Docket  No.  ER95-293-O00J 

Take  notice  that  on  December  16, 
1994.  New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  tendered  for 
filing  pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12,  as  an  initial 


rate  schedule,  an  agreement  with 
InterCoast  Power  Marketing  Company 
(IPMC).  The  agreement  provides  a 
mechanism  pursuant  to  which  the 
parties  can  enter  into  separately 
scheduled  transaction  under  the  NYSEG 
wrill  sell  to  IPMC  and  IPMC  will 
purchase  from  NYSEG  either  capacity 
and  associated  energy  or  energy  only  as 
the  parties  may  mutually  agree. 

NYSEG  requests  that  the  agreement 
become  effective  on  Decemi)er  17. 1994. 
so  that  the  parties  may,  if  mutually 
agreeable,  enter  into  separately 
scheduled  transactions  under  the 
agreement.  NYSEG  has  requested  waiver 
of  the  notice  requirements  for  good 
cause  shown. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  IPMC. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  St.  Joseph  Light  &  Power  Company 

[Docket  No.  ER95-294-OOOI 

Take  notice  that  on  December  19. 
1994,  St.  Joseph  Light  &  Power 
Company  (SJLP)  submitted  for  filing  a 
Transmission  Service  Agreement 
between  SJLP  and  Rainbow  Energy 
Marketing  Corporation.  SJLP  also  has 
filed  a  Non-Firm  Transmission  Rate 
Schedule.  NFTS-1. 

Comment  date:  Januarj'  6,  1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Atlantic  City  Electric  Company 

[Docket  No.  ER95-296-OO0) 

Take  notice  that  on  December  19. 
1994,  Atlantic  City  Electric  Company 
(ACE),  tendered  for  filing  an  Agreement 
for  Short-Term  Energy  Transactions 
between  ACE  and  Public  Service 
Electric  and  Gas  Company.  ACE 
requests  that  the  Agreement  be  accepted 
to  become  effective  December  20,  1994. 

Copies  of  the  filing  were  served  on  the 
New  Jersey  Board  of  Regulatory 
Commissioners  and  the  New  York 
Public  Service  Commission. 

Comment  date:  January  6,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Montaup  Electric  Company 

[Docket  No.  ER95-45-000J 

Take  notice  that  on  December  15. 
1994,  Montaup  Electric  Company  filed 
as  a  supplement  to  the  original  filing  in 
this  docket,  revised  tariff  sheets 
incorporating  recommendations  by  the 
rate  filing  Staff.  The  revisions  add 
incremental  fuel  cost  language  to 
original  Sheet  No.  8,  and  revise  the 
forecasted  system  incremental  cost 
language  in  Original  Sheet  No.  13. 
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Comment  da/e;  January  6, 1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  PacifiCorp 

(Docket  No.  ER95-91-000) 

Take  notice  that  on  December  15, 
1994.  PacifiCorp.  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commission's  Regulations,  an 
amendment  to  its  filing  in  the  above- 
referenced  docket. 

Copies  of  this  filing  have  been 
supplied  to  Western  Area  Power 
Administration,  Arizona  Power  Pooling 
Association,  the  Pubhc  Utility 
Commission  of  Oregon,  the  Washington 
Utility  and  Transportation  Commission 
and  the  Utah  Pubfic  Service 
Conunission. 

Comment  date:  January  6. 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Cx)pies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-32129  Filed  12-28-94:  8:45  am] 
BILLING  COOE  t717-01-P 


[Project  No.  2569;  Project  No.  2538] 

Niagara  Mohawk  Power  Corp.;  Beebee 
Island  Corp.;  Notice  of  Intent  To 
Prepare  an  Environmental  Impact 
Statement  and  Conduct  Public 
Scoping  Meetings  and  Site  Visits 

December  23,  1994. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received 
applications  for  new  licenses  (relicense) 
for  the  existing  Black  River  Project  No. 
2569  and  the  existing  Beebee  Island 
Project  No.  2538.  The  projects  are 
located  on  the  Black  River  in  Jefferson 
County.  New  York. 


The  FERC  staff  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  hydroelectric  projects  in 
accordance  with  the  National 
Environmental  PoUcy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site-specific  and 
cumulative  envirorunental  impacts  of 
the  projects  and  reasonable  alternatives, 
and  will  include  economic,  financial 
and  engmeering  analyses. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  staff  and 
considered  in  the  final  EIS.  The  staffs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
licensing  decision. 

Site  Visits 

All  interested  individuals, 
organizations,  and  agencies  are  invited 
to  join  the  staff  for  visits  to  the  project 
sites  on  January  17  and  18.  1995.  We 
will  depart  trom  the  Watertown  Holiday 
Inn  at  8:30  a.m.  each  day  and  conclude 
by  noon  on  January  18.  If  the  site  visits 
are  cancelled  because  of  weather 
conditions,  they  will  not  be 
rescheduled. 

Scoping  Meetings 

The  FERC  will  conduct  two  public 
scoping  meetings  on  January  18, 1995. 
The  first  meeting  will  be  held  fi-om  1:00 
to  5:00  PM  and  will  focus  on  resource 
agency  concerns.  This  will  be  followed 
by  an  evening  scoping  meeting  from 
7:00  to  10:00  PM  geared  primarily  for 
public  input.  Both  scoping  meetings 
will  be  held  at  Watertown  High 
School — Large  Group  Instruction  Room. 
1335  Washington  Street,  Watertowm, 
New  York.  All  interested  individuals, 
organizations  and  agencies  are  invited 
to  attend  and  assist  the  staff  in 
identifying  the  scope  of  enviroimiental 
issues  that  should  be  analyzed  in  the 
EIS. 

Everyone  in  attendance  is  encouraged 
to  participate  during  the  public 
meetings.  Speaking  time  allowed  for 
individuals  will  he  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amoimt  of  time  available 
for  the  session.  All  speakers  will  be 
provided  at  least  5  minutes  to  present 
their  views. 

To  help  focus  discussions  at  the 
meetings,  a  Scoping  E)ocument  outlining 
subject  areas  to  be  addressed  in  the  EIS 
will  be  mailed  to  agencies  and 
interested  individuals  on  the  FERC 
mailing  list  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 


Objectives 

At  the  scoping  meetings,  the  staff  will: 

•  Identify  reasonable  alternatives  that 
should  be  evaluated  in  the  EIS; 

•  Identify  significant  environmental 
issues  related  to  the  proposed  project; 

•  -Determine  the  depth  of  analysis  for 
issues  to  be  addressed  in  the  EIS; 

•  Identify  resource  issues  that  are  not 
important  and  do  not  require  detailed 
analysis; 

•  Solicit  from  the  meeting 
participants  all  available  information, 
especially  quantitative  data  on  the 
resources  at  issue;  and 

•  Encourage  statements  from  experts 
and  the  public  on  issues  tliat  should  be 
analyzed  in  the  EIS,  including  points  of 
view  in  opposition  to.  or  in  support  of. 
the  staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
court  stenographer  and  all  statements 
(oral  and  written)  will  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings  for  the  project.  Individuals 
presenting  statements  at  the  meeting 
will  be  asked  to  clearly  identify 
themselves  for  the  record. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statements 
for  inclusion  io  the  public  record  at  the 
meeting.  In  addition,  written  scoping 
comments  may  be  filed  with  the 
Secretary,  Federal  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.  Washington.  D.C.  20426  until 
February  10. 1995. 

All  written  correspondence  should 
clearly  identify  the  project  on  the  first 
page  of  the  submittal:  Black  River 
Project.  FERC  No.  2569  or  Bcei^oe  Island 
Project.  FERC  No.  2538.  Intervenors  in 
this  proceeding  are  reminded  that  if 
they  file  comments  with  the 
Commission,  they  must  also  serve  a 
copy  of  their  filing  on  the  license 
applicant  and  all  intervenors  whose 
names  appear  on  the  official  service  list. 
Further,  if  a  party  or  interceder  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

If  you  have  any  questions,  please 
contact  Tom  Camp  at  (202)  219-2832. 
Lois  D.  Cashell, 
Secretory. 
|FR  Doc.  94-32130  Filed  12-28-94;  6:45  am) 
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[Project  No.  3074-005;  Washington] 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Conduct  a 
Scoping  Meeting;  City  of  Spokane 

December  22, 1994. 

hi  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  Regulations.  18  CFR  Part 
380  (Order  No.  486,  52  FR  47910),  the 
Office  of  Hydropower  Licensing  has 
reviewed  the  licensee's  amendment 
application  that  proposes  to  increase  the 
forebay  water  surface  level  for  the 
upriver  Dam  Hydroelectric  Project. 

A  draft  Environmental  Impact 
Statement  (EIS)  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  sta.Tand 
considered  in  the  final  EIS.  Staffs 
conclusions  and  fecommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
decision. 

Scoping  Meeting 

We  will  conduct  two  scoping 
meetings  in  Spokane.  Washington,  on 
January  18. 1995.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS.  The  first  meeting  will  be  held  from 
1:00  pm  to  5:00  pm  and  will  be  oriented 
toward  resource  agency  concerns.  The 
second  will  be  held  from  7:00  pm  to 
11:00  pm  and  will  be  oriented  toward 
public  participation.  Both  meetings  will 
be  held  at  Spokane  City  Hall.  808  West 
Spokane  Falls  Boulevard,  Spokane. 
Washington. 

Copies  of  the  scoping  document  will 
be  mailed  to  all  entities  who  have 
expressed  interest  in  this  proceeding. 
The  scoping  docimient  is  also  available 
in  the  Commission's  Reference  and 
Information  Center,  Room  3308,  of  tlie 
Commission's  offices  at  941  North 
Capitol  Street.  NE..  Washington.  DC 
20426  and  viriU  be  available  at  the 
scoping  meeting.  We  encourage  all 
interested  parties  to  read  the  scoping 
document  prior  to  the  scoping  meeting. 

Objectives 

At  the  scoping  meeting  the  staff  will: 
[1}  identify  reasonable  alternative 
operating  procedures  and 
environmental  enhancement  measures 
that  should  be  evaluated  in  the  EIS;  (2) 
identify  significant  environmental 
issues  related  to  the  continued 
operation  of  the  Upriver  Project;  (3) 
determine  the  depth  of  analysis  for 
issues  that  we  will  address  in  the  EIS: 


and.  (4)  identify  and  resources  that  are 
not  significant  and.  therefore,  do  not 
require  detailed  analysis. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  for  this 
proceeding  that  was  noticed  on  April 
22. 1994.  Interested  persons  who  are 
unable  to  attend,  or  do  not  choose  to 
speak  at  the  scoping  meeting,  may 
submit  written  statements  for  inclusion 
in  the  public  record.  All  written 
comments  must  be  filed  with  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426,  on  or 
before  February  17. 1995. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  the  following  caption: 
Upriver  Dam  Hydroelectric  Project. 
FERC  Project  No.  3074-005— 
Washington. 

Further,  please  note  the  Commission's 
Rules  of  Practice  and  Procedure, 
requiring  all  entities  to  file  an  original 
and  eight  copies  of  any  fifing  with  the 
Commission.  Parties  filing  documents 
must  also  serve  the  documents  on  each 
person  whose  name  is  on  the  official 
service  list. 

For  further  information,  please 
contact  Jim  Hastreiter  at  (503)  326-5846. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-31986  Filed  12-28-94;  8:45  am) 
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[Docket  No.  ER95-50-000,  et  al.] 

Louisville  Gas  and  Electric  Company, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

December  21.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Louisville  Gas  and  Electric  Company 

(Docket  No.  ER95-5O-000) 

Take  notice  that  on  December  15. 
1994.  Louisville  Gas  and  Electric 
Company  (LG&E)  tendered  for  filing  an 
amendment  to  its  filing  dated  October 
20.  1994.  which  sought  to  amend  the 
Agreement  between  LG&E.  The 
Cincinnati  Gas  and  Electric  Company 
(CG&E).  and  Tennessee  Valley  Authority 
(TVA)  originally  dated  September  23. 
1957,  and  amended  effective  October  8, 
1963. 

The  piupose  of  this  filing  is  to  amend 
the  October  20,  1994  filing  regarding  the 
transmission  toll  charged  by  LG&E  for 
energy  transactions  between  CG&E  and 


TVA.  This  amendment  would  limit  the 
1  mill  adder  for  difficult  to  quantify 
energy-related  costs  to  transactions  of 
one  year  or  less. 

A  copy  of  the  filing  was  served  upon 
the  Kentucky  Pubfic  Service 
Commission. 

Comment  date:  January  6,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Interstate  Power  Company 

(Docket  Nos.  EL92-25-O02  and  EL93-30- 
OOll 

Take  notice  that  on  December  13, 
1994.  Interstate  Power  Company 
tendered  for  filing  its  compUance  report 
in  the  above-referenced  docket. 

Comment  date:  January  6,  1995.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Colorado 

(Docket  No.  ER95-274-000) 

Take  notice  that  on  December  12. 
1994.  Public  Service  Company  of 
Colorado  (Public  Service)  tendered  for 
fifing  three  proposed  amendments  to  its 
Contract  No.  2-07-4O-P0712  which  is 
the  contract  for  the  construction,  use, 
operation,  maintenance,  and 
replacement  of  the  Hayden-filue  River 
Transmission  Project  among  the 
Western  Area  Power  Administration 
(Western),  Tri-State  Generation  and 
Transmission  Association,  Inc.  (Tri- 
State),  Platte  River  Power  Authority 
(PRPA)  and  PubUc  Service's  assumption 
of  Colorado-Ute  Electric  Association, 
file's  (Colorado-Ute)  interest  in  the 
agreement  as  a  result  of  the  Joint  Plan 
of  Reorganization  in  the  case  of 
Colorado-Ute,  on  April  15.  1992.  These 
proposed  amendments  will  have  no 
impact  on  the  rates  of  revenues 
collected  for  service  under  this  rate 
schedule. 

Pubhc  Service  requests  an  effective 
date  of  November  14,  1994,  for  the 
proposed  amendments. 

Copies  of  the  fifing  were  served  upon 
Western,  Tri-State.  PiU'A,  and  state 
jurisdictional  regulators  which  include 
the  Public  LUilities  Commission  of  the 
State  of  Colorado  and  the  State  of 
Colorado  Office  of  Consumer  Counsel. 

Comment  date:  January  5,  1995.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER95-275-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
December  12. 1994.  tendered  for  filing 
a  transmission  service  agreement 
between  itself  and  Consolidated  Water 
Power  Company  (ConsoUdated). 
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Wisconsin  Electric  respectfully 
requests  an  effective  date  of  sixty  days 
after  date  of  filing.  Wisconsin  Electric  is 
authorized  to  state  that  Consolidated 
joins  in  the  requested  effective  date. 

Copies  of  the  filing  have  been  served 
on  UPPCO  and  the  Pubhc  Service 
Commission  of  Wisconsin. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Enron  Gas  Services  Group 

[Docket  No.  ER95-277-000] 

Take  notice  that  on  December  12, 
1994,  Enron  Gas  Services  Group 
tendered  for  filing  a  confirmation  letter 
to  confirm  the  agreement  reached  on 
Oct(^r  5, 1994,  between  Louisville  Gas 
&  Electric  and  Enron  Power  Marketing, 
Inc.  regarding  the  sale  of  capacity  and 
energy. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Illinois  Power  Company 

[Docket  No.  ER95-285-OO0J 

Take  notice  that  Illinois  Power 
Company  (Ilhnois)  on  December  12, 
1994,  tendered  for  filing  information  on 
how  it  will  calculate  emission 
allowance  costs  for  inclusion  in  out-of- 
pocket  cost  rates  for  various  services 
under  the  Coordination  Interchange 
Agreement  between  Illinois  and  Illinois 
Municipal  Electric  Agency. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Service 
Company 

[Docket  No.  ER95-286-0001 

Take  notice  that  New  England  Power 
Service  Company  on  December  14, 
1994,  (trdered  for  filing  a  revised 
Service  Agreement  between  New 
England  Power  Company  and  Boston 
Edison  Company  for  transmission 
service  under  NEP's  FERC  Electric 
Tariff,  Original  Volume  No.  3. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER95-287-OOOJ 

Take  notice  that  on  December  14, 
1994,  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Edison)  tendered 
for  filing  a  Supplement  to  its  Rate 
Schedule,  Con  Edison  Rate  Schedule 
FERC  No.  123,  a  facilities  agreement 
with  Central  Hudson  Gas  and  Electric 
Corporation  (CH).  The  Supplement 
provides  for  an  increase  in  the  monthly 


carrying  charges  of  $2,353.  Con  Edison 
has  requested  that  this  increase  take 
effect  as  of  January  1, 1995. 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon  CH. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Maine  Power  Company 

[Docket  No.  ER95-288-000] 

Take  notice  that  on  December  14, 
1994,  Central  Maine  Power  Company 
(CMP)  tendered  for  filing  proposed 
changes  in  its  Rate  Schedule  FERC  No. 
112.  The  proposed  changes  would 
increase  revenues  firom  jurisdictional 
service  by  $104,357  based  on  the  12 
month  period  following  the  filing  of  this 
change  in  rates. 

The  proposed  change  in  rates  results 
from  an  updated  cost  study  which 
includes  additional  investment  since 
the  previous  cost  study  and  the  addition 
of  an  overhead  rate. 

Copies  of  the  filing  were  served  upon 
Bangor  Hydro-Electric  Company  and  the 
Maine  Public  Utilities  Commission. 

Comment  date:  January  6, 1995,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  vnll  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  O.  Cashell, 
Secretary. 

[FR  Doc.  94-32135  Filed  12-28-94;  8:45  am) 
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[Project  No.  1218-010] 
Notice  of  Application 

December  23, 1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  of  Application:  Approval  of 
An  Amended  Exhibit  R. 

b.  Project  No:  1218-010. 

c.  Date  Filed:  December  14, 1994. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project:  Fhnt  River  Project. 

f.  Location:  Flint  River,  Dougherty 
County,  Georgia. 

g.  Filed  Purusant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-a25(r). 

h.  Applicant  Contact:  Ms.  JoLee 
Gardner,  Georgia  Power  Company,  333 
Piedmont  Avenue,  Atlanta,  GA  30308, 
(404) 526-3576. 

i.  FERC  Contact:  Heather  Campbell, 
(202) 219-3097. 

t  Comment  Date:  January  18, 1995. 
.  Description  of  Project:  Georgia 
Power  Company,  licensee  for  the  Flint 
River  Project,  requests  approval  of 
amendment  to  its  Exhibit  R.  These 
changes  are  due  to  flood  damage.  The 
licensee  proposes  to  close  existing 
recreation  area  and  shift  some  of  the 
facilities  to  a  new  recreation  area 
immediately  below  the  dam. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comment  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Repsonsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  FederaT 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  AppUcant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 


file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  fifing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  must  also  be  sent  to 
the  Apphcant's  representatives.  ' 
Lois  O.  Cashell, 
Secretary. 

(PR  Doc.  94-32132  Filed  12-28-94;  8:45  am) 
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Project  No.  2114-032] 
Notice  of  Application 

December  23,  1994. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  pubhc  inspection: 

a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2114-032. 

c.  Date  Filed:  October  27, 1994. 

d.  Applicant:  Public  Utility  District 
No.  2  of  Grant  County,  Washington. 

e.  Name  of  Project:  Priest  Rapids 
Project. 

f.  Location:  On  the  Columbia  River  in 
Grant  County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Don 
Godard,  Public  Utility  District  No.  2  of 
Grant  County,  P.O.  Box  878,  Ephrata 
WA  98823,  (509)  754-3451. 

i.  FERC  Contact:  Timothy  Welch, 
(202) 219-2666. 
j.  Comment  Date:  ]anuary  13,  1995. 
k.  Description  of  Amendment:  Grant 
County  Public  Utility  District  No.  2 
(licensee)  requests  authorization  to 
install  and  test  an  attraction  flow 
prototype  designed  to  facilitate 
dowmstream  fish  passage  at  the 
Wanapum  Development.  The  prototype 
would  consist  of  a  re<:tangular  steel 
channel  placed  in  the  forebay  and 
attached  to  the  dam  in  front  of  Units  7, 
8,  9  and  a  portion  of  Unit  10.  The 
channel  would  be  approximately  330 
feet  in  length,  variable  in  width  (8  to  12 
feet),  and  60  feet  high.  About  55  feet  of 
the  structure  would  be  submerged  in  the 
forebay  when  installed.  A  single  fish 
attraction  slot  would  be  located  near  the 
center  of  Unit  8.  Various  slot  and  flow 
combinations  would  be  tested  to 
determine  the  fish  attraction  capability 
of  the  structure.  The  licensee  states  the 
installation  of  this  structure  is 
associated  with  a  testing  program  for 
development  of  equipment  for  passage 
of  dowTistream  fish  migrants.  This 
program  is  coordinated  with  the  Mid 


Columbia  Coordinating  Committee, 
which  consists  of  various  Federal  and 
State  Resource  Agencies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210.  .211.  .214. 
hi  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Fihng  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TER.MS 
AND  CONDITIONS'.  "PROTEST"  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  apphcation  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20446.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  apphcation. 

D2.  Agency  Comments— Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  must  also  be  sent  to 
the  Applicant's  representatives. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  94-32133  Filed  12-28-94:  8:45  ami 
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[Project  No.  3074-005] 
Notice  of  Application 

December  23,  1994. 

Take  notice  that  the  following 
hydroelectric  apphcation  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 


a.  Type  of  Application:  Intent  to 
Prepare  An  Environmental  Impact 
Statement  and  Conduct  Scoping 
Meeting. 

b.  Project  No:  3074-005. 

c.  Date  Filed:  September  30,  1993. 

d.  Applicant:  City  of  Spokane, 
Washington. 

e.  Name  of  Project:  Upriver  Dam 
Hydroelectric  Project. 

f.  Location:  Spokane  County, 
Washington. 

g.  Filed  Pursuant  to:  N/A 
h.  Applicant  Contact:  Mr.  Irving  B. 

Reed,  Manager,  Engineering  Services. 
City  of  Spokane,  Washington,  Sky  walk 
Level-Municipal  Building,  Spokane. 
WA  99201-3334,  (509)  456-4370. 

i.  FERC  Contact:  Jim  Hastreiter,  (503) 
326-5846 

j.  Comment  Date:  February  17,  1995. 

k.  Description  of  Proceeding:  In 
accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486,  52  F.R.  47910).  the 
Office  of  Hydropower  Licensing  has 
reviewed  the  licensee's  amendment 
application  that  proposes  to  increase  the 
forebay  water  surface  level  for  the 
Upriver  Dam  Hydroelectric  Project. 

A  draft  Environmental  Impact 
Statement  (EIS)  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  bv  staiT  and 
considered  in  the  final' EIS.  StafTs 
conclusions  and  recommendations  will 
then  be  presented  for  the  consideration 
of  the  Commission  in  reaching  its  final 
decision. 

Scoping  Meeting 

We  wrill  conduct  two  scoping 
meetings  in  Spokane,  Washington,  on 
January  18,  1995.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EIS.  The  first  meeting  will  be  held  from' 
1  p.m.  to  5  p.m.  and  will  be  oriented 
toward  resource  agency  concerns.  The 
second  will  be  held  from  7  p.m.  to  11 
p.m.  and  will  be  oriented  toward  public 
participation.  Both  meetings  will  be 
held  at  Spokane  City  Hall,  808  West 
Spokane  Falls  Boulevard,  Spokane. 
Washington 

Copies  of  the  scoping  document  will 
be  mailed  to  all  entities  who  have 
expressed  interest  in  this  proceeding. 
The  scoping  document  is  also  available 
in  the  Commission's  Reference  and 
Information  Center,  Room  3308,  of  the 
Commission's  offices  at  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426  and  will  be  available  at  the 
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UMI 


scoping  meeting.  We  encourage  all 
interested  parties  to  read  the  scoping 
document  prior  to  the  scoping  meeting. 

Objectives 

At  the  scoping  meeting  the  staff  will: 
(1)  Identify  reasonable  alternative 
operating  procedures  and 
environmental  enhancement  measures 
that  should  be  evaluated  in  the  EIS;  (2) 
identify  significant  environmental 
issues  related  to  the  continued 
operation  of  the  Upriver  Project;  (3) 
determine  the  depth  of  analysis  for 
issues  that  we  will  address  in  the  EIS; 
and,  (4)  identify  any  resources  that  are 
not  significant  and,  therefore,  do  not 
require  detailed  analysis. 

Procedures 

The  scoping  meeting  will  be  recorded 
by  a  stenographer  and  all  statements 
(oral  and  written)  will  become  part  of 
the  Commission's  public  record  for  this 
proceeding  that  was  noticed  on  April 
22, 1994.  Interested  persons  who  are 
unable  to  attend,  or  do  not  choose  to 
speak  at  the  scoping  meeting,  may 
submit  written  statements  for  inclusion 
in  the  pubUc  record.  All  written 
comments  must  be  filed  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  DC  20426,  on  or 
before  February  17,  1995. 

All  written  correspondence  should 
clearly  show  on  the  first  page  of  each 
document  the  following  caption: 
Upriver  Dam  Hydroelectric  Project. 
FERC  Project  No.  3074-005— 
Washington.  Further,  please  note  the 
Commission's  Rules  of  Practice  and 
Procedure,  requiring  all  entities  to  file 
an  original  and  eight  copies  of  any  fiUng 
with  the  Commission.  Parties  filing 
documents  must  also  serve  the 
documents  on  each  person  whose  name 
is  on  the  official  service  list. 
Lois  D.  Cashell, 
Secretary: 

(PR  Doc.  94-32134  Filed  12-28-94;  8:45  ani] 
BILUNC  C00€  6717-01-M 

[Docket  No.  CP95-1 23-000] 

Request  Under  Blanket  Authorization; 
Columbia  Gas  Transmission  Corp. 

December  22,  1994. 

Take  notice  that  on  December  19. 
1994.  Columbia  Gas  Transmission 
Corporation  (Columbia).  P.O.  Box  1273. 
Charleston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP95-1 23-000,  a 
request  pursuant  to  Sections  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.211)  for 


authorization  to  estabfish  a  new  point  of 
delivery  for  firm  transportation  service 
for  Northeast  Ohio  Natural  Gas 
Corporation  (NEO)  under  Coliunbia's 
blanket  certificate  issued  in  Docket  No. 
CP83-76-000  and  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  proposes  a  new  point  of 
delivery  to  be  located  in  Holmes 
County,  Ohio.  Coliunbia  states  that  the 
new  point  will  consist  of  an  existing 
tap,  separators,  piping,  valves,  meter 
run,  bypass  run,  meter  setting  valves, 
gauge,  and  gas  sampler.  Coliunbia 
indicates  it  will  transport  approximately 
20  dekatherms  per  day  on  an  firm  basis 
for  NEO  under  its  Part  284  blanket 
certificate.  Columbia  further  states  that 
the  proposed  facility  will  not  have  an 
impact  on  its  peak  day  or  annual 
deliveries.  Columbia  also  indicates  that 
the  estimated  cost  for  this  proposed 
delivery  point  will  be  $9,390.  Columbia 
also  states  that  NEO  has  agreed  to 
reimburse  it  for  the  actual  total  cost  of 
construction. 

Columbia  advises  that  NEO  will  use 
the  gas  for  system  supply  and  that  the 
quantities  of  gas  Columbia  would 
transport  for  NEO  would  be  within 
NEO's  peak  day  entitlements. 

Any  person  or  the  Commission  Staff 
may,  within  45  days  of  the  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  a  motion  to 
intervene  and  pursuant  to  Section 
157.205  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activities  shall  be  deemed 
to  be  authorized  effective  the  day  after 
the  time  allowed  for  filing  a  protest.  If 
a  protest  is  filed  and  not  withdrawn  30 
days  after  the  time  allowed  for  filing  a 
protest,  the  instant  request  shall  be 
treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell. 
Secretary. 
|FR  Doc.  94-31993  Filed  12-28-94;  8:45  am] 

BILUNG  COOE  6717-01-M 

[Docket  No.  RP95-95-000] 

Parking  and  Authorized  Imbalance 
Revenue  Credit;  Pacific  Gas 
Transmission  Co. 

December  22, 1994. 

Take  notice  that  on  December  19, 
1994,  Pacific  Gas  Transmission 


Company  (PGT)  tendered  for  filing  a 
Notice  of  Parking  and  Authorized 
Imbalance  Revenue  Credit. 

PGT  states  that  the  purpose  of  this 
fihng  is  to  provide  notice  that  PGT  will 
credit  eligible  customer  bills  for  the 
month  of  December  1994  writh  $102,249, 
representing  90  percent  of  the  revenue 
collected  by  PGT  m  the  provision  of 
Parking  and  Authorized  Imbalance 
Service  under  Rate  Schedules  PS-1  and 
AIS-1,  respectively,  for  the  period 
ending  November  1. 1994.  PGT  states 
that  all  shippers  are  expressly  on  notice 
that  PGT  reserves  the  right  to  adjust 
bills  as  may  be  necessary  to  reflect  a 
final  allocation  of  costs  to  these 
services. 

PTG  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
30, 1994.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  pubhc  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[PR  Doc.  94-31990  Filed  12-28-94;  8:45  ami 
BILLING  CODE  6717-01-M 


[Docket  No.  RP95-96-000] 

Informational  Filing;  Pacific  Gas 
Transmission  Company 

December  22,  1994. 

Take  notice  that  on  December  19, 
1994,  Pacific  Gas  Transmission 
Company  (PGT)  tendered  for  filing  a 
Notice  of  Informational  Filing  Regarding 
Interruptible  Transportation  Revenue 
Crediting. 

PGT  states  that  the  purpose  of  this 
filing  is  to  provide  notice  that  net 
revenues  received  from  provision  of 
interruptible  service  for  the  annual 
period  ending  October  31. 1994  were 
less  than  the  level  of  fixed  costs 
allocated  to  that  service.  As  a  result, 
PGT  does  not  have  a  credit  obligation 
for  this  period. 


PGT  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
30,  1994.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  94-31989  Filed  12-28-94;  8:45  am) 
BILUNG  COOE  6717-01-M 


(Docket  No.  CP94-207-002] 

Southern  California  Gas  Company; 
Notice  of  Amendment 

December  23,  1994. 

Take  notice  that  on  December  21, 
1994,  Southern  CaHfomia  Gas  Company 
(SoCal  Gas),  located  at  555  West  Fifth 
Street,  Los  angeles,  California  90013, 
filed  an  amendment  in  Docket  No. 
CP94-207-002,  pursuant  to  Section  3  of 
the  Natural  Gas  Act,  seeking  to  amend 
the  Presidential  Permit  issued 
September  1, 1994,  which  authorized  a 
point  of  export  known  as  the  "Bowker 
Road"  location  along  the  United  States/ 
Mexico  border.  The  purpose  of  the 
exportation  was  to  provide  natural  gas 
service  to  the  City  of  Mexicali,  Mexico. 
In  its  amendment,  SoCal  Gas  now  seeks 
to  change  the  export  point  to  a  new 
location,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  SoCal  Gas  desires  to 
export  gas  at  a  point  near  Calexico. 
Imperial  County.  California  in  the 
vicinity  of  the  international  boundary 
between  the  United  States  and  the 
Republic  of  Mexico.  This  new  export 
point  is  located  approximately  4.8  miles 
east  of  the  previously  authorized 
Bowker  Road  location.  According  to 
SoCal  Gas,  the  shifting  of  location  of  the 
export  point  is  necessary  to  provide 
natural  gas  service  to  the  part  of 
Mexicali  where  the  demand  of  natural 


gas  is  the  greatest.  SoCal  Gas  further 
states  that  the  replacement  of  petroleum 
product  fuels  in  the  MexicaU  area  with 
natural  gas  will  result  in  a  reduction  in 
air  pollution  in  the  United  States/ 
Mexico  border  area. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  January  13, 
1995,  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission), 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  RegulaUons 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  person  who  has  heretofore 
filed  need  not  file  again. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-32131  Filed  12-28-94;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-203-002] 

Filing  of  Cash-Out  Report;  Tennessee 
Gas  Pipeline  Co. 

December  22,  1994. 

Take  notice  that  on  December  19, 
1994,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  refiled  its  report  of  cash 
out  activity  for  the  period  prior  to 
restructuring,  consistent  with  the 
Commission's  November  18,  1994  order 
in  this  docket  (November  18  Order). 

Tennessee  states  that  the 
Commission's  November  18  Order 
disallowed  Tennessee's  use  of  its 
weighted  average  cost  of  gas  (WACOG) 
for  cashing  out  imbalances  and  directed 
Tennessee  to  refile  its  report  using  spot 
prices  instead.  Tennessee  also  states 
that  the  attached  report  reflects  the  use 
of  the  spot  price  in  effect  in  the  month 
after  the  imbalance  occurred,  when 
Tennessee  would  likely  have  purchased 
or  sold  gas  to  make  up  for  imbalances 
that  occurred  during  the  prior  month. 

While  Tennessee  does  not  believe  any 
waivers  are  necessary,  Tennessee 
respectfully  requests  that  the 
Commission  grant  any  waivers  it  deems 
necessary  for  acceptance  of  this  fifing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 


jurisdictional  customers  and  affected 
state  regulatory  commission. 

Any  person  desiring  to  protest  with 
reference  to  said  filing  should  file  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Section  211 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.211.  All 
such  protests  should  be  filed  on  or 
before  December  30, 1994.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  this  proceeding. 
Copies  of  this  filing  are  on  file  and 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  94-31991  Filed  12-28-94;  8:45  am) 
BILLING  CODE  6717-01-M 


Pocket  No.  RP95-97-O00J 

Complaint;  Questar  Pipeline  Co.  v. 
Pacific  Corp. 

December  22.  1994. 

Take  notice  that  on  December  20, 
1994,  Questar  Pipeline  Company 
(Questar)  filed  with  the  Commission  a 
complaint  against  PacifiCorp,  a  firm 
transportation  customer  of  Questar. 
Questar  seeks  a  Commission  order 
requiring  PacifiCorp  to  pay  for  firm 
transportation  ser\'ice  at  ahemate 
delivery  points  on  Questar's  system  at 
the  maximum  rate  provided  by 
Questar's  FERC  tariff,  consistent  with 
Commission  pohcy,  prior  Commission 
orders,  and  the  agreement  that  the  two 
parties  had  entered  into. 

Questar  requests  that  the  Commission 
issue  an  order  finding  (1)  that  the 
contractual  relationship  between 
Questar  and  PacifiCorp  does  not  provide 
for  a  discounted  rate  for  service 
rendered  at  alternate  receipt  for  delivery 
points,  (2)  that  PacifiCorp  does  not  have 
the  contractual  authority  required  under 
Order  No.  636  and  subsequent 
interpretative  Commission  orders  to 
obtain  such  alternate  receipt  and 
delivery  point  service  at  the  discounted 
rate  applicable  to  the  primary  service, 
and  (3)  that  PacifiCorp  is  contractually 
obligated  to  Questar  for  the  amoimts 
identified  in  ^  20,  as  well  as  any  similar, 
subsequent  payment  shortfalls. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordaijce 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  18  CFR  385.214.  385.211.  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  23, 1995.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  hie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubfic 
inspection.  Answers  to  this  complaint 
shall  be  due  on  or  before  January  23. 
1995. 

Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-31988  Filed  12-28-94;  8:45  am] 

BILUNO  COOC  e717-01-M 


[Docket  No.  OR95-3-000] 

Complaint;  Texaco  Refining  and 
Marketing  Inc.  v.  West  Emerald  Pipe 
Line  Corp.  and  Phillips  Pipe  Line  Co. 

December  22. 1994. 

Take  notice  that  on  December  7, 1994, 
Texaco  Refining  and  Marketing  Inc. 
(Texaco),  filed  a  complaint  against  West 
Emerald  Pipe  Line  Corporation  (West 
Emerald]  and  Phillips  Pipe  Line 
Company  (PhiUips).  Texaco  asserts  that 
West  Emerald  and  PhiUips  will  violate 
Sections  2,  3(1),  1(4).  1(5),  and  1(6)  of 
the  Interstate  Commerce  Act  (ICA)  by 
discontinuing  transportation  service  of 
refined  products  on  a  segment  of  the 
ATA  pipeline  system  fi^m  the  Conoco 
Terminal  to  Texaco 's  terminal  in 
Albuquerque.  New  Mexico. 

Texaco  states  that  it  is  a  shipper  on 
the  pipeline  system  owned  jointly  by 
West  Emerald  and  Phillips,  and  that  it 
ships  products  to  its  terminal  in 
Albuquerque,  New  Mexico  from  origins 
in  Amarillo,  Texas,  pursuant  to  FERC 
tariffs,  through  the  ATA  pipeline. 
Texaco  states  that,  as  a  practical  matter, 
it  is  a  captive  customer  of  the  ATA 
pipehne,  and  that  termination  of  service 
will  eliminate  its  abihty  to  obtain 
product  for  its  Albuquerque  terminal 
from  its  traditional  supplier  and  will 
constrain  its  ability  to  serve  its  retail 
motor  fuel  markets  and  the  motoring 
public  from  that  terminal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.214  and  385.211. 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  23, 1995. 
Protests  will  be  considered  by  the 


Commission  in  determining  the  action 

to  be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  fiUng  are  on  file  with  the 

Conunission  and  are  available  for  pubhc 

inspection.  Answers  to  the  complaint 

shall  be  due  on  or  before  January  23, 

1995. 

Lois  D.  Cashell. 

Secretary. 

(PR  Doc.  94-31987  Filed  12-28-94;  8:45  am] 

BILUNO  CODE  S717-0t-M 


[Docket  No.  GT95-0-000] 

Proposed  Changes  in  FERC  Gas  Tariff; 
Trunldine  Gas  Co. 

December  22, 1994. 

Take  notice  that  on  December  20, 
1994,  Tnuikline  Gas  Company 
(Trunkline)  tendered  for  fiUng  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  revised  tariff  sheets, 
as  hsted  on  Appendix  A  attached  to  the 
filing.  Trunkline  proposes  that  the 
revised  tariff  sheets  become  effective  on 
July  1.  August  1,  September  1,  October 
1  and  November  1, 1994. 

Trunkline  states  that  this  filing  is 
being  made  in  compliance  with  Section 
154.41(b)  of  the  Commission's 
Regulations.  Tnmkhne  states  that  the 
revised  tariff  sheets  refiect  updates  to 
the  Index  of  Firm  Customers  and 
eliminate  the  contract  quantity,  which  is 
not  a  requirement  pursuant  to 
§  154.41(a)  of  the  Commission's 
Regulations. 

Trunkline  states  that  copies  of  this 
filing  are  being  mailed  to  ail  affected 
shippers  and  interested  state  regulatory 
agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  December  30, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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avEulable  for  pubhc  inspection  in  the 

Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc  94-31992  Filed  12-28-94;  8:45  am) 

BILUNG  CODE  S717-01-M 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-076] 

Energy  Conservation  Program  for 
Consumer  Products:  Denial  of 
Glowcore  Corporation's  Application 
for  Interim  Waiver  and  Publishing  the 
Company's  Petition  for  Waiver  From 
the  DOE  Furnace  Test  Procedure. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energy. 
action:  Notice. 

SUMMARY:  Today's  notice  pubUshes  a 
letter  denying  an  Interim  Waiver  to 
GlowCore  Corporation  (GlowCore)  from 
the  existing  Department  of  Energy  (DOE) 
test  procedure  regarding  the 
measiuement  of  hot  water  boiler  energy 
consiunption  for  the  company's  GB 
series  of  condensing  boilers. 

Today's  notice  also  pubhshes  a 
"Petition  for  Waiver"  from  GlowCore. 
GlowCore's  Petition  for  Waiver  requests 
DOE  to  grant  reUef  from  the  DOE 
furnace  test  procedure  relating  to  the 
measurement  of  hot  water  boiler  energy 
consumption.  GlowCore  states  that 
because  of  a  special  design  feature  on 
the  heat  exchanger,  burner,  and 
combustion  blower,  its  GB  series  of 
condensing  hot  water  boilers  can 
withstand  the  corrosive  effects  of 
condensate,  and  can  be  operated  at  a  hot 
water  return  temperature  of  80°F, 
instead  of  the  120''F  specified  in  the 
DOE  Furnaces/Boilers  Test  procedure, 
resulting  in  an  efficiency  improvement 
of  5  percent. 

DOE  is  soliciting  conunents.  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  January 
30,  1995. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-076, 
Mail  Stop  EE-43,  Room  5E-066, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585, 
(202) 586-7574. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Mail  Station  EE-431, 


Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  DC  20585, 
(202) 586-9138. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue 
S.W.,  Washington,  DC  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  estabHshed  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Pubhc  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Pubhc  Law  100-357.  and  the  Energy 
Policy  Act  of  1992  (EPAct).  Pubhc  Law 
102-486,  106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  on  September  26,  1980, 
creating  the  waiver  process.  45  FR 
64108.  Thereafter,  DOE  hirther  amended 
the  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26.  1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily,  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures,  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 


The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  apphcant 
wrill  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  hkely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  Assistant  Secretary  determines 
that  it  would  be  desirable  for  public 
policy  reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days,  or 
until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  April  4, 1994.  GlowCore  filed  an 
Application  for  Interim  Waiver 
regarding  measurement  of  hot  water 
boiler  energy  consumption.  GlowCore's 
application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  boiler  return  temperature  of 
120°F.  Instead.  GlowCore  requests  the 
allowance  to  test  using  80''F  hot  water 
return  temperature  when  testing  its  GB 
series  of  condensing  boilers.  GlowCore 
states  that  the  80°F  return  temperature 
fits  radiant  in-fioor  heating  systems  that 
require  less  than  lOO^F  floor 
temperatures  and  80°F  return 
temperatures.  Glowcore  claims  that  the 
IZO-F  specified  by  the  DOE  test 
procedure  is  too  high  for  this 
application.  Glowcore  claims  that  the 
return  temperature  of  SO'F  results  in  an 
efficiency  improvement  of 
approximately  5  percentage  points. 
Since  the  current  DOE  test  procedure 
does  not  address  a  water  return 
temperature  of  SOT,  GlowCore  asks  that 
the  Interim  Waiver  be  granted. 

The  Department's  regulations  allow 
for  a  manufacturer  to  receive  an  interim 
waiver  if  it  is  determined  that  economic 
hardship  will  result,  it  is  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  it  is  desirable  from  a  public  pohcy 
perspective.  Based  on  the  Department's 
review  of  GlowCore's  request,  DOE 
believes  that  none  of  these  conditions 
exist.  In  its  Application.  Glowcore  seeks 
an  Interim  Waiver  from  the  existing  test 
procedure  which  requires  a  hot  water 
boiler  return  temperature  of  120°F. 
Glowcore  did  not  provide  sufficient 
information  for  the  Department  to 
evaluate  what,  if  any,  economic 
hardship  the  company  will  likely 
experience  absent  a  favorable 
determination  on  the  Application.  The 
company  stated  that  the  GB  series 
boilers  can  be  listed  with  an  asterisk 
with  the  higher  AFUE  when  used  as 
sources  for  in-floor  radiant  heat,  and 
other  low  temperature  heat  usages  at 
80''F  return  water  temperatures.  Based 


on  this  statement,  DOE  cannot 
determine  whether  Glowcore  will 
experience  competitive  hardship  if  the 
Application  is  denied.  Eurther,4he 
Department  caimot  state  at  this  time  the 
hkelihood  that  the  Petition  for  Waiver 
will  be  granted  based  on  the  facts 
presented  since  this  is  a  matter  of  first 
impression.  Also,  there  are  no  public 
pohcy  reasons  put  forth  by  applicant  to 
cause  DOE  to  grant  immediate  relief. 

Therefore,  Glowcore's  Application  for 
an  Interim  Vv^aiver  regarding  return  hot 
water  temperature  for  its  GB  series  of 
condensing  boilers  is  denied. 

Pursuant  to  paragraph  (e)  of  §  430.27 
of  the  Code  of  Federal  Regulations  Part 
430.  the  following  letter  denying  the 
Application  for  Interim  Waiver  was  sent 
to  GlowCore. 

Pursuant  to  paragraph  (b)  of  10  CFR 
Part  430.27.  DOE  is  hereby  publishing 
the  "Petition  for  Waiver"  in  its  entirety. 
The  petition  contains  no  confidential 
information.  DOE  sohcits  comments, 
data,  and  information  respecting  the 
petition.  In  particular,  DOE  is  interested 
in  obtaining  information  on  the 
following: 

•  The  particular  design  feature  of  the 
heat  exchanger,  burner,  and  combustion 
blower  which  allows  Glowcore's  GB 
series  boilers  to  operate  at  lower  water 
temperatures  (80°F),  and  withstand  the 
corrosive  effects  of  the  condensate  from 
the  burning  of  natural  and  L.P.  gases; 

•  The  particular  market  niche  for  this 
type  of  boiler. 

Issued  in  Washington,  DC.  on  December 
21,  1994. 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy-  Efficiency  and 
Renewable  Energy. 

Department  of  Energy 

Washington,  DC,  December  21,  1994. 

Mr.  Dave  Lackstrom,  Product  Engineer. 

GlowCore  Corporation.  P.O.  Box  3C0.'i91. 

Cleveland,  OH  4413&-O010 

Dear  Mr.  Lackstrom:  This  is  in  response  to 
your  letter  of  April  4,  1994.  regarding  an 
Application  for  Interim  Waiver,  and  Petition 
for  Waiver  from  the  Department  of  Energy 
(DOE)  test  procedure  concerning 
measurement  of  hot  water  boiler  energy 
consumption  for  the  GlowCore  Corporation 
(Glow-Core)  GB  series  of  condensing  boilers. 

In  the  Application.  GlowCore  seeks  an 
Interim  Waiver  from  the  existing  test 
procedure  which  requires  a  hot  water  boiler 
return  temperature  of  120°F.  GlowCore  did 
not  provide  sufficient  information  for  the 
Department  to  evaluate  what,  if  any, 
economic  hardship  it  will  likely  experience 
absent  a  favorable  determination  on  the 
Application.  The  company  stated  that  GB 
series  boilers  can  be  listed  with  an  asterisk 
with  the  higher  AFUE  when  used  as  sources 
for  in-floor  radiant  heat,  and  other  low 
temperature  heat  usages  at  80°F»return  water 
temperatures.  Based  on  this  statement,  DOE 
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cannot  determine  whether  GlowCore  will 
experience  competitive  hardship  if  the 
Application  is  denied.  Further,  the 
Department  cannot  state  at  this  time  the 
likelihood  that  the  Petition  for  Waiver  will  be 
granted  based  on  the  facts  presented  since 
this  is  a  matter  of  first  impression.  Also,  there 
are  no  public  policy  reason  put  forth  by 
GlowCore  to  cause  DOE  to  grant  immediate 
relief 

Therefore.  GlowCore's  Application  for  an 
Interim  Waiver  regarding  return  hot  water 
temperature  for  its  GB  series  of  condensing 
boilers  is  denied. 

Pursuant  to  paragraph  (b)  of  10  CFR  Part 
430.27,  DOE  will  publish  the  "Petition  for 
Waiver"  in  the  Federal  Register,  and  solicit 
comment,  data,  and  information  concerning 
the  Petition.  In  particular,  DOE  is  interested 
in  obtaining  information  on  the  foUowing: 

•  The  particular  design  feature  of  the  heat 
exchanger,  burner,  and  combustion  blower 
which  allows  GlowCore's  GB  series  boilers  to 
operate  at  lower  water  temperatures  (80°F). 
and  withstand  the  corrosive  effects  of  the 
condensate  from  the  burning  of  natural  and 
L.P.  gases; 

•  The  particular  market  niche  for  this  type 
of  boiler. 

Best  regards, 
Christine  A.  Ervin,  Assistant  Secretary, 

Energy  Efficiency  and  Renewable  Eneigy. 
GlowCore  Corporation 
Cleveland  OH.  April  4,  1994. 
Assistant  Secretary,  Conservation  & 
Renewable  Energy,  United  States 
Department  of  Energy.  1000  Independence 
Ave.,  S.W.;  Washington,  D.C.  20585 
SUBJECT:  PETITION  FOR  WAIVER  AND 
APPLICATION  OF  INTERIM  WAIVER 
Gentlemen:  This  is  a  petition  for  waiver 
and  application  of  interim  waiver  submitted 
pursuant  to  Title  CFR  430.27.  Waiver  is 
requested  from  the  test  procedures  for 
measuring  hot  water  boiler  energy 
consumption. 

The  current  test  procedures  for  condensing 
hqt  water  boilers  states  that  the  flow  rate 
shall  be  adjusted  to  produce  a  water 
temperature  rise  during  the  steady  state  test 
which  is  between  19.5  and  20.5  F.  During  the 
steady  state  and  heat  up  tests,  the  condensing 
boiler  shall  be  supplied  with  return  water 
having  a  temperature  of  120  F.  The  maximum 
permissible  variation  of  the  return  water 
temperature  from  the  required  value  during 
the  steady  state  and  heat  up  tests  shall  not 
exceed  plus  or  minus  2  F..  except  during  the 
first  30  seconds  after  start  up  when  it  shall 
not  exceed  plus  or  minus  10  F.,  and  between 
30  and  60  seconds  after  start  up  it  shall  not 
exceed  plus  or  minus  5  F.  (8.4.2.3.2  of  ANSI 
103-1988). 

GlowCore's  GB  series  boilers  are  class  IV. 
Condensing.  Direct  Vent,  with  Forced  Air 
Combustion.  They  produce  low  NO,  values 
and  high  efficiencies.  Many  years  of 
development  time  and  money  was  required 
so  all  components  of  the  heat  exchanger, 
burner,  and  combustion  blowers  can 
withstand  the  corrosive  effects  of  the 
condensate  from  the  burning  of  Nattiral  and 
LP.  gasses.  These  boilers  can  operate  at  the 
lower  water  temperatures  that  would  destroy 


typical  cast  iron,  steel,  or  cooper  heat 
exchangers  and  combustion  chambers. 

These  boilers  therefore  have  a  particular 
niche  application  for  radiant  in- floor  heating 
systems  that  require  less  than  100  F.  floor 
temperatures  with  80  F.  return  water 
temperature.  The  test  specified  120  F.  return 
water  temperature  is  too  high  for  this 
application.  All  other  types  of  boiler 
construction  must  use  thermal  by-passes  to 
insure  that  their  heat  exchangers  do  not 
condense  and  corrode. 

We  petition  that  our  GB  series  boilers  can 
be  listed  with  an  asterisk  with  the  higher 
AFTJE.  when  used  a  sources  for  in-floor 
radiant  heat  and  other  low  temperature  heat 
usages  at  80  F.  return  water  temperatures. 

An  Engineering  Report  No.  109-ANSI- 
ASHRAE/103-1988  was  prepared  for  us  by 
AGA  Laboratories,  Cleveland,  Ohio  44136. 
with  80  F.  return  water  temperat\ures.  It  was 
determined  that  80  F.  return  water 
temperature  increases  the  efficiency 
approximately  5%  from  that  of  120  F.  retiun 
wafer.  Report  enclosed. 

Sincerely. 

Dave  Lackstrom,  Product  Engineer,  GlowCore 
Corporation 

Enclosure. 
[FR  Doc.  94-32113  Filed  12-28-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  5130-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 

Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.),  this  notice  announces  that 

the  Information  Collection  Request  (ICR) 

abstracted  below  has  been  forwarded  to 

the  Office  of  Management  and  Budget 

(OMB)  for  review  and  comment.  The 

ICR  describes  the  nature  of  the 

information  collection  and  its  expected 

cost  and  burden. 

DATES:  Comments  must  be  submitted  on 

or  before  January  30. 1995. 

FOR  FURTHER  INFORMATION  OR  TO  OBTAIN 

A  COPY  OF  THIS  ICR,  CONTACT: 

Sandy  Farmer  at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  Lead-based  Paint  Abatement 
and  Repair  and  Maintenance  Study  in 
Baltimore  (EPA  ICR  No.  1603.02;  OMB 
No.  2070-0123).  This  is  a  request  for 
renewal  of  a  currently  approved 
information  collection. 

Abstract:  Under  the  authority  of  the 
Toxic  Substances  Control  Act,  15  USC 


2601,  and  in  accordance  with  a 
Memorandum  of  Understanding 
between  the  EP^  and  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD),  the  EPA  is 
responsible  for  providing  technical  and 
program  development  assistance  to 
HUD  in  the  area  of  lead  paint 
abatement.  The  purpose  of  this  study  is 
to  investigate  the  lead  paint  abatement 
practices,  and  low  cost  repair  and 
maintenance  approaches  for  reducing 
lead-based  paint  hazards  in  homes.  The 
data  will  be  used  to  correlate  various 
abatement  and  intervention  methods  to 
changes  in  the  lead  levels  in  household 
dust  and  in  children's  blood  over  time. 
Ultimately,  the  Agency  wall  us  the 
information  to  identify  and  recommend 
zzabatement,  repair  and  maintenance 
methodologies  that  are  the  most 
practical,  economical,  and  effective  for 
future  housing  rehabilitation  projects. 

The  study  will  take  place  in  Baltimore 
and  will  consist  of  a  two  year  follow-up 
study  of  houses  subjected  to  lead  paint 
abatement  performed  since  January, 
1 988,  and  an  evaluation  of  repair  and 
maintenance  intervention  in  older  lead- 
painted  dwellings.  A  control  group  will 
consist  of  randomly  selected  modem 
urban  dwellings.  EPA  representatives 
will:  (1)  Collect  and  analyze  interior 
household  dust,  exterior  soil,  and 
drinking  water  samples  for  lead  content; 
(2)  administer  a  questionnaire  to  an 
adult  member  of  the  participating 
housing  xmit;  and  (3)  collect  and 
analyze  blood  samples  from  selected 
children  living  in  tbe  housing  unit.  In 
completing  the  questionnaire  the 
respondent  will  be  asked  questions 
concerning  demographics,  lead-related 
occupational  activities,  lead-related 
hobbies,  child  behavior,  activities  of 
pets,  and  food  preparation  practices. 
Respondents  will  also  be  asked  to  take 
their  children,  if  selected,  to  a 
designated  clinic  for  blood  collection, 
and  to  allow  EPA  representatives  access 
to  homes  for  soil  and  dust  sampling.  All 
data  from  the  study  will  be  analyzed 
using  Statistical  Analysis  Systems  and 
stored  on  disk  and  hard  copy  for  use  by 
EPA  and  HUD. 

Burden  estimates  are  smaller  than  on 
the  prior  clearance  to  reflect  changes  in 
the  collection  methods. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  9  hours  per 
response  for  reporting  and  0  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  complete 
the  enrollment,  respond  to  the 
questioimaire,  be  available  for  the  field 
team  visits,  and  time  for  the  clinic  visit 
for  blood  collection  including  roimdtrip 
transportation. 


Respondents:  Households. 

Estimated  No.  of  Respondents:  105. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,000  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street, 

S.W..  Washington.  DC  20460 
and 
Mr.  Chris  Wolz.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street. 

N.VV..  Washington,  D.C.  20503. 

Dated:  December  22. 1994. 

lane  Stewart, 

Regulatory  Management  Division,  Acting 
Director 
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FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-08671 

Internal  Appeals  Process 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  and  request  for 
conunents. 

SUMMARY:  The  Board  is  seeking  pubhc 
comment  on  an  internal  appeals  process 
for  institutions  wishing  to  appeal  an 
adverse  material  supervisory 
determination. 

DATES:  Comments  must  be  received  by 
February  6. 1995. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0867.  and  may  be  mailed 
to  William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 
Comments  also  may  be  delivered  to 
room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street.  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  room 
MP-500  between  9:00  a.m.  and  5:00 
p.m.  weekdays,  except  as  provided  in  12 
CFR  261.8  of  the  Board's  rules  regarding 
availability  of  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  A.  Baer,  Managing  Senior 
Counsel,  Legal  Division  (202/452-3236); 
Shawn  McNulty.  Assistant  Director, 


Division  of  Consumer  and  Community 
Affairs  (202/452-3946);  or  Ann  Marie 
Kohliigian.  Senior  Counsel/Manager. 
Division  of  Banking  Supervision  and 
Regulation  (202/452-3528).  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hea-nng  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  309  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (the  Act).  12 
U.S.C.  4806,  requires  the  Board  (as  well 
as  the  other  Federal  banking  agencies)  to 
establish  an  independent,  intra-agency 
appellate  process.  This  process  shall  be 
available  to  review  .material  super\'isory 
determinations  made  at  insured 
depository  institutions.  Section  309 
specifies  various  requirements  that  the 
appellate  process  must  meet. 

"The  Federal  Reserve  conducts  its 
supervision  of  state  member  banks,  bank 
holding  companies,  and  branches  and 
agencies  of  foreign  banks  through 
twelve  regional  Reserve  Banks.  The 
Federal  Reserve  Banks  already 
administer  appellate  processes  that  the 
Board  believes  have  worked  well  over 
the  years  and  are  generally  consistent 
vnth  section  309.  The  legislative  history 
of  the  Act  notes  that  "(sjome  of  the 
Federal  banking  agencies  have  in  place 
procedures  to  S3ttle  disputes  between 
the  agency  and  a  financial  institution 
that  may  satisfy  the  requirements  of  this 
provision."  H.R.  103-652. 103d  Cong., 
2d  Sess.  §  309  (1994).  The  Board  is 
proposing  guidelines  for  appeals  that 
are  consistent  with  current  practice  at 
the  Reserve  Bank^s  and  the  specific 
requirements  of  section  309. 

The  Board  wishes  to  stress  that  the 
codification  of  an  appeals  process  is  not 
intended  to  affect  the  Federal  Reserve 
System's  longstanding  practice  of 
affording  bank  managem.ent  and 
directors  opportunities  to  express  their 
views  and  concerns  throughout  the 
examination  process.  Bank  management 
is  encouraged  to  discuss  examination 
findings  and  loan  classifications  during 
on-site  examinations.  Management  may 
also  express  any  concerns  to  senior 
supervisory  staff  at  the  Reserve  Bank  if 
a  matter  has  not  been  resolved  by  the 
examiner-in-charge.  At  the  completion 
of  all  examinations,  supervisory  staff  or 
officials  meet  with  management  to 
discuss  the  examination  results  amd.  in 
some  instances.  Federal  Reserve 
officials  will  meet  with  an  institution's 
board  of  directors  to  discuss 
examination  findings. 


The  Board  continues  to  believe  that 
an  institution  is  best  ser\'ed  by  raising 
questions  or  objections  concerning  an 
examination  through  these  informal 
processes.  Doing  so  permits  issues  to  be 
discussed  and  resolved  as  soon  as  they 
arise,  rather  than  after  the  close  of  an 
examination  and  the  filing  of  an  appeal. 

Procedures 

Section  309  requires  the  Board  (1)  to 
provide  for  appeals  to  be  heard  and 
decided  expeditiously,  (2)  to  protect 
appellants  from  retaliation  by 
examiners,  and  (3)  to  guarantee  that  the 
appeal  is  heard  by  s  disinterested 
person.  The  Board's  proposed 
guidelines  incorporate  these  statutory 
standards  by  requiring  that  each  appeal 
be  decided  within  30  days  by  a 
disinterested  person  to  be  selected  by 
the  Reserve  Bank,  with  a  further  right  of 
appeal  to  the  President  of  the  Reserve 
Bank,  also  to  be  decided  within  30  days. 

The  proposed  guidelines  also  require 
that  the  reviewer  be  qualified  to 
undertake  the  review.  Generally,  this 
means  being  trained  in  the  area  under 
review.  For  example,  reviews  should  be 
conducted  by  qualified  Reserve  Bank 
officials  in  either  the  supervisory  or 
consumer  afi'airs  area,  as  appropriate. 
The  Board  believes  that  the  structure  of 
the  supervision  and  consiuner  functions 
at  the  Reserve  Bank  should  allow  for 
review  by  a  trained  but  impartial 
person.  In  the  unlikely  event  that  all 
qualified  persoimel  did  participate  in 
the  contested  examination,  then  staff 
from  the  Board  or  another  Reserve  Bank 
could  be  enlisted  for  this  pvirpose. 

Any  supervised  organization 
dissatisfied  with  the  results  of  an  appeal 
to  a  Reserve  Bank  President  may  appeal 
the  Reserve  Bank's  decision  to  the  Board 
of  Governors.  However,  the  Boaid 
expects  that  such  appeals  will  occur 
only  in  unusual  cases  where  serious  or 
System-wide  issues  are  raised. 

Eligibility 

The  Federal  Reserve's  existing 
appeals  process  extends  not  only  to 
state  member  banks  but  also  to  bank 
holding  companies  and  their  nonbank 
subsidiaries,  branches  and  agencies  of 
foreign  banks.  Edge  and  agreement 
corporations,  and  other  entities 
examined  or  inspected  by  the  Federal 
Reserve.  Although  section  309  requires 
an  appellate  process  only  for  insured 
depository  institutions,  the  Board  is 
proposing  to  continue  to  extend  the 
same  opportunity  of  appeal  to  all 
entities  examined  or  inspected  by  the 
Federal  Reserve. 
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Material  Supervisory  Determination 

Section  309  allows  appeal  of  any 
"material  supervisory  determination.' 
The  statute  does  not  define  the  term 
precisely,  but  instead  states  that  it 
"includes"  determinations  relating  to 
composite  examination  ratings,  the 
adequacy  of  loan  loss  reserves,  and 
significant  loan  classifications.  The  Act 
specifically  notes  that  the  term  does  not 
include  a  determination  to  appoint  a 
conservator  or  receiver  for  an  insured 
depository  institution  or  a  decision  to 
take  prompt  corrective  action  pursuant 
to  section  38  of  the  Federal  Deposit 
hisurance  Act.  Existing  procedures 
allow  institutions  to  challenge  these 
determinations. 

As  recognized  by  the  Act,  the  Federal 
Reserve  (like  the  other  Federal  banking 
agencies)  already  provides 
administrative  rights  of  appeal  for 
various  supervisory  actions.  These 
include,  in  addition  to  the  two 
identified  by  the  statute,  the  issuance  of 
capital  directives;  the  issuance  of 
administrative  enforcement  actions, 
including  the  imposition  of  cease  and 
desist,  removal  and  prohibition, 
suspension  and  civil  money  penalty 
orders;  and  actions  to  terminate 
membership  in  the  Federal  Reserve 
System.  Since  these  actions  already 
involve  administrative  procedures  far 
more  extensive  than  those  contemplated 
by  section  309,  the  Federal  Reserve  is 
proposing  to  exclude  these  actions  from 
the  proposed  appeals  process 
estabhshed  under  section  309.  The 
Federal  Reserve  believes  that  these 
enforcement  or  quasi-enforcement 
actions  either  are  not  "material 
supervisory  determinations"  for 
purposes  of  section  309  or,  if  they  are, 
that  existing  procedures  satisfy  the  Act's 
requirement  of  an  appellate  process. 
Allowing  parallel  rights  of  appeal  would 
be  confusing,  duplicative,  and  wasteful. 

Guidelines  for  Appeals  of  Material 
Supervisory  Determinations 

Section  309  of  the  Riegle  Community 
Development  and  Regulatory 
hnprovement  Act  of  1994  (the  Act),  12 
U.S.C.  4806,  requires  the  Board  and  the 
other  Federal  banking  agencies  to 
estabhsh  an  independent,  intra-agency 
process  to  review  appeals  of  material 
supervisory  determinations. 

The  purpose  of  these  guidehneS  is  to 
allow  each  Reserve  Bank  to  administer 
its  own  appellate  process,  but  to 
estabhsh  the  procedures  under  which 
each  Bank's  appellate  process  must 
operate.  Doing  so  will  ensure  that  each 
Reserve  Bank's  process  is  consistent 
with  section  309  and  that  institutions 
will  be  granted  the  same  appellate  rights 


regardless  of  the  Federal  Reserve  district 
in  which  they  reside. 

Procedures  for  Appealing  a  Material 
Supervisory  Determination 

Any  appeal  of  a  material  supervisory 
determination  pursuant  to  section  309 
shall  be  filed  and  considered  pursuant 
to  the  following  procedures. 

(1)  Any  appeal  shall  be  approved  by 
the  board  of  directors  of  the  institution 
and  filed  in  writing  with  the  Secretary 
of  the  Federal  Reserve  Bank  or  other 
appropriate  official  within  30  calendar 
days  of  the  material  supervisory 
determination,  unless  the  time  for  filing 
is  extended  by  the  Reserve  Bank.  The 
Reserve  Bank  shall  promptly  provide  a 
copy  of  the  appeal  to  the  appropriate 
division  director  of  the  staff  of  the  Board 
of  Governors. 

(2)  The  appeal  shall  be  considered  in 
the  first  instance  by  a  person  or  persons 
selected  by  the  Reserve  Bank  (the 
review  panel)  who — 

(A)  did  not  participate  in  the  material 
supervisory  determination; 

(B)  do  not  directly  or  indirectly  report 
to  the  person  who  made  the  material 
supervisory  determination  imder 
review;  and 

(C)  are  qualified  to  review  the 
material  supervisory  determination. 

(3)  The  appellant  institution  may 
appear  before  the  review  panel  in  order 
to  present  testimony  and,  with  the 
consent  of  the  review  panel,  witnesses. 
The  review  panel  shall  also  solicit  the 
views  of  the  Reserve  Bank  staff  involved 
in  the  determination  under  appeal. 
Board  staff,  and,  when  appropriate,  the 
staff  of  other  supervisory  agencies  (for 
example,  in  the  case  of  joint 
examinations  or  inspections). 

(4)  Any  appeal  shall  be  decided  by  the 
review  panel  within  30  calendar  days  of 
filing,  unless  the  appellant  and  the 
review  panel  jointly  agree  to  extend  the 
time  for  decision. 

(5)  Any  appellant  institution 
dissatisfied  with  the  decision  of  the 
review  panel  may,  with  the  consent  of 
its  board  of  directors,  appeal  that 
decision  to  the  Reserve  Bank  President 
by  filing  a  written  appeal  with  the 
Secretary  of  the  Reserve  Bank  or  other 
appropriate  official.  Such  an  appeal 
shall  be  decided  within  30  calendeu 
davs  of  filing. 

(6)  Any  appellant  dissatisfied  with  the 
final  decision  of  the  Reserve  Bank  may, 
with  the  consent  of  its  board  of 
directors,  appeal  that  decision  to  the 
director  of  the  appropriate  division  of 
the  Board  of  Governors,  who  in 
consultation  with  the  appropriate 
oversight  Governor,  may  review  an 
adversfe  determination  by  the  Reserve 
Bank. 


UMI 


Safeguards  Against  Retaliation 

Each  Reserve  Bank  shall  establish 
appropriate  safeguards  to  protect 
appellants  from  retaliation.  The  Board's 
ombudsman  will  periodically  contact 
institutions  after  their  appeals  have 
been  decided  in  order  to  make  certain 
that  no  retaliation  has  occurred. 

Availability  of  Procedures 

Each  Reserve  Bank  shall  make  these 
guidelines  and  the  Reserve  Bank's 
process  for  selecting  a  review  panel 
available  to  each  institution  in  its 
district,  any  institution  appealing  a 
material  supervisory  determination,  and 
any  member  of  the  public  who  requests 
them. 

EHgible  Institutions 

Any  institution  about  which  the 
Federal  Reserve  makes  a  material 
supervisory  determination  is  efigible  for 
the  appeals  process.  This  includes  state 
member  banks,  bank  holding  companies 
and  their  nonbank  subsidiaries, 
branches  and  agencies  of  foreign  banks. 
Edge  and  agreement  corporations,  and 
other  entities  examined  or  inspected  by 
a  Reserve  Bank. 

Material  Supervisory  Determination 
Defuied 

Whether  an  appealed  action 
constitutes  a  "material  supervisory 
determination"  eligible  for  the  appeals 
process  shall  be  decided  by  the  person 
or  persons  hesiring  the  appeal,  and  a 
determination  that  the  action  is  not 
appealable  UQder  these  guidelines  may 
be  further  appealed  to  the  Reserve  Bank 
President  and  Board  staff  in  the  same 
manner  as  any  other  adverse  decision. 

The  term  "material  supervisory 
determination"  includes,  but  is  not 
limited  to,  material  determinations 
relating  to  examination  or  inspection 
composite  ratings,  the  adequacy  of  loan 
loss  reserves,  and  significant  loan 
classifications.  The  term  does  not 
include  any  material  supervisory 
determination  for  which  ah 
independent  right  of  appeal  exists.  Such 
actions  include  prompt  corrective  action 
directives  issued  pursuant  to  section  38 
of  the  Federal  Deposit  Insurance  Act 
(FDl  Act),  contested  actions  to  impose 
administrative  enforcement  actions 
under  the  FDI  Act  and  Bank  Holding  • 
Company  Act  of  1956  (the  BHC  Act), 
capital  directives,  and  orders  issued 
pursuant  to  apphcations  under  the  BHC 
Act. 

Savings  Provision 

Section  309  expressly  provides  that  it 
shall  not  aff^ect  the  authority  of  the 
Board  or  any  other  agency  to  take 
enforcement  or  supervisory  action 


against  an  institution.  In  such  cases,  the 
rights  of  appeal  provided  for  in  the 
statutes  and  regulations  concerning 
these  actions  shall  govern.  The  appeal  of 
a  material  supervisory  determination 
does  not  prevent  the  Federal  Reserve 
from  taking  any  supervisory  or 
enforcement  action — formal  or 
informal — it  deems  appropriate  to 
discharge  the  Federal  Reserve  System's 
super\isory  responsibiUties. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  22. 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 

|FR  Doc.  94-32016  Filed  12-28-94:  8:45  am] 
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Agency  Forms  Under  Review 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 


BACKGROUND:  On  June  15. 1984,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act  of 
1980,  as  per  5  CFR  1320.9,  to  approve 
of  and  assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored 
by  the  Board  under  conditions  set  forth 
in  5  CFR  1320.9.  Board-approved 
collections  of  information  will  be 
incorporated  into  the  official  OMB 
inventory  of  currently  approved 
collections  of  information.  A  copy  of  the 
OMB  831  and  supporting  statement  and 
the  approved  collection  of  information 
instrument(s)  will  be  placed  into  OMB's 
public  docket  files.  The  following  forms, 
which  are  being  handled  under  this 
delegated  authority,  have  received 
initial  Board  approval  and  are  hereby 
published  for  comment.  At  the  end  of 
the  comment  period,  the  proposed 
information  collection,  along  with  an 
analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATES:  Comments  must  be  submitted  on 
or  before  January  30,  1995. 
ADDRESSES:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets.  NW.,  Washington,  DC  20551.  or 
delivered  to  the  Board's  mail  room 


between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mail  room  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street.  NW.  Comments  received  may 
be  inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m..  except  as  provided  in 
section  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8(a). 

A  copy  of  tlie  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Milo  Sunderhauf.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3208. 
Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (OMB  831).  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appe{irs  below.  Mary  M.  McLaughlin, 
Federal  Reserve  Board  Clearance  Officer 
(202-452-3829).  Division  of  Research 
and  Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  For  the  hearing  impaired 
only.  Telecommunications  Device  for 
the  Deaf  (TDD)  Dorothea  Thompson 
(202-452-3544).  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  20551. 

Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report: 

1.  Report  title:  1995  Survey  of 
Consumer  Finances. 

Agency  form  number:  FR  3059. 

OMB  Docket  number:  7100-0254. 

Frequency:  One  time  survey. 

Reporters:  U.S.  Famifies. 

Annual  reporting  hours:  6.133. 

Estimated  average  hours  per  response: 
1.3  hours. 

Number  of  respondents:  4.600. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
information  collection  is  voluntary  and 
authorized  by  law  (12  U.S.C.  225a. 
1828(c),  1842,  1843.  Pub.L.  No.  102- 
242.]. 

Abstract:  The  survey,  to  be  conducted 
between  April  and  October  1995.  will 
collect  data  on  the  assets,  debts,  income, 
work  history,  pension  rights,  use  of 
financial  services,  and  attitudes  of  a 
sample  of  U.S.  families.  The  survey  is 
the  only  source  of  representative 
information  on  the  structure  of  finances 
of  U.S.  famiUes. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1994. 
WUliui  W.  Wilea, 

Secretary  of  the  Board. 

IFR  Doc.  94-32052  Filed  12-28-94;  8:45 
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Cabot  Bankshares,  Inc.;  Notice  of 
Application  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
u.ider  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarcling  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  11. 
1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Cabot  Bankshares.  Inc..  Cabot, 
Arkansas;  to  engage  de  novo  through  its 
subsidiary  Bank  of  Cabot  Mortgage 
Company.  Cabot.  Arkansas,  in  making. 
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acquiring,  and  servicing  of  loans 
secured  by  mortgages  on,  or  deeds  of 
trust  relating  to  real  property,  pursuant 
to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1994. 
Jennifer  J.  |ohnson, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.  94-32049  Filed  12-28-94;  8:45  am) 

BILUNQ  COOe  621fr«1-F 


Mollis  Bancshares,  Inc.;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
appUcation  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  January 
20, 1995. 

A.  Federal  Reserve  Bank  of  Kansas 
City  ()uhn  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Mollis  Bancshares,  Inc.,  Hollis, 
Oklahoma;  to  acquire  100  percent  of  the 
voting  shares  of  Mangum  Bancshares, 
Inc.,  Oklahoma,  City,  Oklahoma,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Mangum,  Mangum,  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1994. 

Jennifer  J.  Johnson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  94-32050  Filed  12-28-94;  8:45  ami 

WLLJNQ  COOE  (ZIMI-F 


Billy  R.  Summers;  Change  in  Bank 
Control  Notice;  Acquisition  of  Shares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
cm  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  January  11, 1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Billy  R.  Summers,  Trustee,  A  Hon 
Illinois;  to  acquire  87.04  percent  of  the 
voting  shares  of  Regional  Bancshares, 
Inc.,  Alton,  Illinois,  and  thereby 
indirectly  acquire  Bank  of  Alton,  Alton, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1994. 
Jennifer  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc^  94-32051  Filed  12-28-94;  8:45  am] 

BILUNQ  CODE  621IH11-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  the  Administration  for 
Children  and  Families  (ACF)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  the 
continued  use  of  an  information 
collection  titled:  "Job  Opportunities  and 
Basic  Skills  Training  Program  Annual 
Target  Group  Expenditure  Report." 
ADDRESSES:  Copies  of  the  request  for 
approval  may  be  obtained  from  Robert 
A.  Sargis  of  the  Office  of  Information 
Systems  Management,  ACF,  by  calling 
(202) 690-7275. 

Consideration  v\rill  be  given  to 
comments  and  suggestions  received 
within  60  days  of  pubUcation.  Written 
comments  and  recommendations  for  the 


proposed  information  should  be  sent 
directly  to  the  following:  Wendy  Taylor, 
OMB  Desk  Officer  for  ACF,  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  Room  10235, 
725  17th  Street.  NW..  Washington,  DC 
20503,  (202)  395-7316. 

Information  on  Document 

Title:  Job  Opportunities  and  Basic 
Skills  Training  Program  Annual  Target 
Group  Expenditure  Report 

OMB  No..- 0970-0097 

Description:  Target  Group 
Expenditure  Report — FSA-302 — 
REINSTATEMENT— The  information 
collected  is  needed  to  determine  the 
appropriate  Federal  Financial 
Participation  Rate  for  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  Program  in  each  State. 

Respondents:  State  or  local 
governments 

Annual  number  of  respondents:  54 
sites 

Number  of  responses  per  respondent: 
1 

Total  annual  responses:  54  sites 

Hours  per  response:  24 

Total  Burden  Hours:  1,296. 

Dated:  December  21, 1994. 
Larry  Guerrero, 

Deputy  Director.  Office  of  Information    ■ 

Systems  Management. 

[FR  Doc.  94-32012  Filed  12-28-94;  8:45  am) 

BILLING  COOE  4184-01-M 


Agency  Information  Collection  Under 
OMB  Review 

Under  the  provisions  of  the  Federal 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  review  of  three  new 
information  collection  requirements  for 
the  Family  Preservation  and  Family 
Support  Services  program:  the  five-year 
State  plan;  an  annual  progress  and 
services  report;  and  a  revised  annual 
reporting  form,  the  CFS-101.  These  new 
information  collection  requirements  are 
found  in  the  Notice  of  Proposed 
Rulemaking  for  this  program  published 
in  the  Federal  Register  on  October  4, 
1994  (59  FR  50646). 

Also,  we  are  requesting  that  OMB 
delete  the  following  information 
collection  requirements:  the  Child 
Welfare  Services  State  Plan  under  title 
IV-B.  subpart  1  (OMB  No.  0980-0142); 
and  the  Annual  Summary  of  Child 
Welfare  Services  (CWS-101)  (OMB  No. 
0980-0047).  This  request  for  OMB 
clearance  is  made  by  the  Children's 
Bureau  of  the  Administration  on 
Children.  Youth  and  Families  (ACYF)  of 
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the  Administration  for  Children  and  Dated:  November  2. 1994.  agency  is  placing  the  environmental 

Families.  Larry  Guerrero,  assessment  submitted  with  the  petition 

ADDRESSES:  Copies  of  the  information  Deputy  Director,  Office  of  Information  that  is  the  subject  of  this  notice  on 

collection  request  may  be  obtained  from  ^>^f^'"*  Management.  display  at  the  Dockets  Management 

Stephen  R.  Smith,  of  the  Office  of  ^^^  ^'^  94-32013  Filed  12-28-94;  8:45  am]  Branch  (address  above)  for  public 

Information  Systems  Management,  ACF.  *"-'^'*°  <^°**  «i84-oi-m  review  and  comment.  Interested  persons 

by  calling  (202)  401-6964.                         '  '"^y-  °^  ^^  t)efore  January  30,  1995. 

,,,  ...  ...  submit  to  the  Dockets  Management 

Written  comments  and  questions  Food  and  Drug  Administration  Branch  (address  above)  wTitten 

regarding  the  requested  approval  for  94F-0423]  comments.  Two  copies  of  any  comments 

information  collection  should  be  sent  tD^*^'^*^  ^^O'  9*'=-M23]  ^  ^^  ^^  submitted^xcept  that 

n^^^      ?^             ^u        w^f-  "oec^'St  Celanese  Corp..  Filing  of  Food  individuals  may  submit  one  copy 

OMB  Reports  Management  Branch.  New  Additive  Petition  Comments  are  to  be  identified  with  the 

Executive  Office  Building,  Room  3002.  docket  number  found  in  brackets  in  the 

725  17th  Street.  N.W..  Washington,  D.C.  AGENCY:  Food  and  Drug  Administration,  heading  of  this  document.  Received 

20503.  (202)  395-7316.  HHS^  comments  may  be  seen  in  the  office 

Information  on  Document  ACTION.  Notice. above  between  9  a.m.  and  4  p.m.. 

SUMMARY:  The  Food  and  Drue  Monday  through  Friday.  FDA  will  also 

Title:  Family  Preservation^d  Family  Administration  (FDA)  is  announcing  '  P'^^^  °"  P"^^'^  "^'^P^^y  ^y 

Support  Services  ,hat  Hoechst  Celanese  Corp.  has  filed  a  amendments  to.  or  comments  on.  the 

OMB  No.:  0980— New  Request  petition  proposing  that  the  food  additive  Petitioner's  environmental  assessment 

Description:  The  Omnibus  Budget  regulations  be  amended  to  provide  for  ^^^^\  ^^''^TZ?roTir\"r^l^- 

Reconciliation  Act  of  1993  authorizes  ^^  safe  use  of  benzenesulfonic  acid,  4-  f  «'"al  Register.  li,  based  on  its  review. 

Keconcinanon  Act  or  layj  auuionzes  chloro-2-ff5-hvdroxv-3-methvl-i  f  1  *^^  ^S^^'^y  ^^"'^s  that  an  environmental 

entitlement  fiinding  to  States  and  sulChenvl)  iH-pv^aL^^^  ™P^<^»  «»«'«"^«"»  '^  "o'  ^^q^^^ed  and 

certain  Indian  tribes  and  Tribal  buiiopnenyij  in  pyrazoi-4-yijazoj-5-  this  nptitinn  T».«iilfc  in  a  roo.itatir.n  »i,» 

organizations  for  familv  nreservation  methyl-.calcium  sah  1:1);  (C.  I.  Pigment  ^^f.  Petition  resu  ts  in  a  regulation,  the 

Td  fSv  supportTer^i?rA  maio^^  Yellow  191)  as  a  colorant  for  all  "°^^«  of  availability  of  the  agency's 

ana  lamuy  support  services  A  major  poivmers  intended  for  use  in  contact  finding  of  no  significant  impact  and  the 

purpose  of  family  preservation  services  P°  ^0-^  ^'^"'*^'*  ^°'  "'^  '"  ^""^^'^^  evidence  supporting  that  finding  will  be 

IS  to  help  alleviate  family  crises  that  '',v-,,                   .        .v.  published  with  the  regulation  in  the 

otherwise  might  lead  to  the  foster  care  DATK.  Written  comments  on  the  p^^^,  ^    j^,^^  ^^  accordance  with  2 1 

placement  of  children.  Such  services  petitioner  s  environmental  assessment  Qp^i.  25.40(c). 

include  intensive  in-home  services,  '^y  January  30. 1995.                                         n     h  rw. 

respite  care,  and  services  for  adoptive  ADDRESSES:  Submit  written  comments  ^i     w  ^^^'^°^^  ^ ^'  '^®'' 

parents.  A  major  purpose  of  family  to  the  Dockets  Management  Branch                 '"      Rulis. 

support  services  is  to  provide        '  (HFA-305).  Food  and  Drug  '^<^'"'«  Di^f<":  Office  ofPremarkel 

prevenUve  services  to  families  to  help  Administration,  rm.  1-23,  12420  NCfwr'n  ^^"'^'■^'"■^'""^^''Mv'""^^pp/ipd 

alleviate  stress  (e.g.,  to  prevent  child  Parklavra  Dr..  Rockville.  MD  20857.  ,r.Dn""'„    ,.,„.    ,-■,_■ 

abuse),  increase  pLents'  child-rearing  FOR  FURTHER  INFORMATION  CONTACT:  V.r  "^^  "°'  ^*"''''^'  ^'^"^  ''"'"-^'^  "  ■*"  "'^^ 

abilities  and  parenting  skills,  and  assist  D.  Anand.  Center  for  Food  Safety  and  """""^  "^  «i6<m)i-f 

families  to  use  other  available  Applied  Nutrition  (HFS-216).  Food  and  " 

community  resources.  Such  services  Drug  Administration,  200  C  St.  SW.,  [Docket  No.  94P-0091] 

include  center-based  services,  home  Washington,  DC  20204-0002.  202-418- 

visiting,  and  early  developmental  3081.  Asparagus  Deviating  From  Identity 

screening  of  children.  The  Notice  of  SUPPLEMENTARY  INFORMATION:  Under  the  ^^"^^rd;  Amendment  of  Temporary 

Proposed  Rulemaking  implementing  the  Federal  Food,  Drug,  and  Cosmetic  Act  f®'"'"'^  'O'"  Market  Testing 

new  Family  Preservation  and  Family  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))).  AGENCY:  Food  and  Drug  Administration. 

Support  Service  program  was  published  notice  is  given  that  a  food  additive  HHS. 

in  the  Federal  Register  October  4.  1994.  petition  (FAP  5B4441)  has  been  filed  by  ACTION:  Notice 

(59  FR  50646).  Hoechst  Celanese  Corp..  Colorants        "  '- '■ 

a.  The  estimate  of  the  reporting  DiviSion.  50Q  Washington  St.,  Coventry.  SUMMARY:  The  Food  and  Drug 
burden  for  the  comprehensive  five-year  ^  02816.  The  petition  proposes  that  the  Administration  (FDA)  is  announcing 
plan  is  as  follows-  ^ood  additive  regulations  in  §  178.3297  that  it  is  amending  a  temporarv-  jiormit 

Number  of  respondents 93  Colorants  fcr  polymers  (21  CFR  issued  to  The  Pillsbury  Co.  to  market 

Number  of  responses  per  178.3297)  be  amended  to  provide  for  the  test  experimental  packs  of  cannod 

respondent                                               i  safe  use  of  benzenesulfonic  acid.  4-  asparagus  containing  zinc  chloride  to 

Person  hours  per  response:::"!::::!::!:'  500  chloro-2-l(5-hydroxy-3-methyl-l-(3-  change  the  start  date  for  the  permit.  The 

Total  burden  hours  (FY  1995  only) 46.500  sulfophenyl)-lH-pyrazol-4-yi)azo]-5-  purpose  of  the  temporary  permit  is  to 

methyl-,calciumsaU(l:l);(C.  I.  Pigment  allow  the  applicant  to  measure 

b.  The  estimate  of  the  annual  progress  Yellow  191)  as  a  colorant  for  all  consumer  acceptance  of  the  food, 
and  services  report  reporting  burden  polymers  intended  for  use  in  contact  DATES:  This  permit  is  effective  for  15 
including  the  CWS-101.  is  as  follows:  with  food.  months,  beginning  on  the  date  the  test 

Number  of  respondents 93  The  potential  environmental  impact  product  is  introduced  or  caused  to  be 

Number  of  responses  per  of  this  action  is  being  reviewed.  To  introduced  into  interstate  commerce, 

respondent 1  encourage  public  participation  but  no  later  than  August  1.  1995. 

Person  hours  per  response 160  consistent  with  regulations  promulgated  FOR  FURTHER  INFORMATION  CONTACT: 

Total  burden  hours  (FYs  199&-99  under  the  National  Environmental  Nannie  H.  Rainey.  Center  for  Food 

only) 14.880  Policy  Act  (40  CFR  1501.4(b)).  the  Safety  and  Applied  Nutrition  (HFS- 
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158),  Food  and  Drug  Administration, 
200  C  St.  SW.,  Washington.  DC  20204. 
202-205-5099. 

SUPPLEMENTARY  WFOMfUTION:  In 
accordance  with  21  CFR  130.17,  FDA 
gave  notice  in  the  Federal  Register  of 
August  17. 1994  (59  FR  42276)  that  a 
temporary  permit  had  been  issued  to 
The  Pillsbury  Co.,  Technology  Center, 
330  University  Ave.  SE..  Minneapolis, 
MN  55414-2198. 

The  permit  covers  limited  interstate 
marketing  tests  of  experimental  packs  of 
canned  asparagus.  The  test  product 
deviates  horn  the  U.S.  standard  of 
identity  for  canned  asparagus  prescribed 
in  21  CFR  155.200  in  that  it  will  contain 
added  zinc  chloride  in  an  amount 
necessary  to  retain  the  green  color  of  the 
product  (at  a  maximum  level  of  75  parts 
per  miihon  of  zinc  in  the  finished  food). 
The  test  product  meets  all  requirements 
of  the  standard,  with  the  exception  of 
the  variation. 

This  permit  provides  for  the 
temporary  marketing  of  10.000  cases, 
each  containing  12  425-gram  (15-ounce) 
cans,  of  the  test  product.  The  product 
will  be  manu£actiiied  at  Green  Giant 
Co..  711  East  Main  St..  Dayton,  WA 
99328-0026.  The  product  will  be 
distributed  in  Alabama,  Florida, 
Georgia.  Louisiana,  and  Mississippi. 

FDA  issued  this  permit  on  August  8, 
1994,  but  because  of  the  seasonality  of 
the  asparagus  crop  in  Dajlon,  WA,  The 
Pillsbury  Co.  was  unable  to  take 
advantage  of  the  1994  season  to  pack  the 
requisite  10,000  cases  of  test  asparagus. 
Additionally.  8  months  of  the  15-month 
permit  would  expire  before  the  1995 
pack  is  available  for  distribution. 

In  these  circumstances,  FDA  finds 
that  a  new  start  date  for  the  permit  is 
warranted.  Therefore,  under  21  CFR 
130.17(f),  FDA  is  amending  the 
temporary  permit  by  establishing 
August  1, 1995,  as  the  new  start  dale  of 
the  permit.  All  other  terms  and 
conditions  of  this  permit  remain  the 
same. 

Dated:  December  20, 1994. 
F.  Edward  Scart>rough, 

Director.  Office  of  Food  Labeling,  Center  for 
Food  Safety  and  Applied  Nutrition. 
[FR  Doc.  94-32059  Filed  12-28-94;  8:45  ami 
atLUNG  CODC  4160-01-F 


[Docket  No.  93P-0310) 

White  Chocolate  Deviating  From 
Identity  Standard;  Extension  of 
Temporary  Permit  for  Market  Testing 

agency:  Food  and  Drug  Administration, 
HHS. 

ACnOM:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
extension  of  a  temporary  permit  issued 
to  Hershey  Foods  Corp.,  to  market  test 
products  identified,  in  part,  as  "white 
chocolate"  that  deviate  from  the  U.S. 
standards  of  identity  for  chocolate 
products,  including  chocolate  liquor, 
sweet  chocolate,  milk  diocolate, 
buttermilk  chocolate,  skim  milk 
chocolate,  and  mixed  dairy  product 
chocolates.  The  ext«ision  will  allow  the 
permit  holder  to  continue  to  collect  data 
on  consumer  acceptance  of  the  products 
while  the  agency  takes  action  on  two 
petitions  to  establish  a  standard  of 
identity  for  white  chocolate  that  were 
submitted  by  the  permit  holder  and  by 
the  Chocolate  Manufacturers 
Association. 

DATES:  The  new  expiration  date  of  the 
permit  will  be  eith«'  the  effective  date 
of  a  final  rule  to  estabUsh  a  staixiard  of 
identity  for  white  chocolate,  which  may 
result  from  the  petitions,  or  30  days 
after  termination  of  such  rulemaking. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  A.  Smith,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  DC  20204, 
202-205-5099. 

SUPPLEMENTARY  INFORMATION;  In 
accordance  with  21  CFR  130.17 
concerning  temporary  permits,  FDA 
issued  a  temporary  permit  to  Hershey 
Foods  Corp.  (Hershey),  100  Crystal  A 
Dr..  P.O.  Box  810,  Hershey,  PA  17033, 
to  market  test  prodiicts  identified,  in 
part,  as  "white  chocolate"  that  deviate 
from  the  U.S.  standards  of  identity  for 
chocolate  products,  e.g.,  chocolate 
hquor  (21  CFR  163.111),  sweet 
chocolate  (21  CFR  163.123),  milk 
chocolate  (21  CFR  163.130),  buttermilk 
chocolate  (21  CFR  163.135),  skim  milk 
chocolate  (21  CFR  163.140),  or  mixed 
dairy  product  chocolates  (21  CFR 
163.145)  (58  FR  59050,  November  5, 
1993).  The  agency  issued  the  permit  to 
facihtate  market  testing  of  foods 
deviating  fit)m  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  The 
permit  covered  hmited  interstate  market 
testing  of  products  containing  a 
component  identified  as  "white 
chocolate"  that  deviates  from  the 
standardized  chocolate  products 
described  in  part  163  (21  CFR  part  163) 
in  that:  (1)  It  is  prepared  without  the 
nonfat  components  of  the  ground  cacao 
nibs  but  contain?  the  fat  (cocoa  butter) 
expressed  from  the  ground  cacao  nibs; 
and  (2)  safe  and  suitable  antioxidants 
are  added.  The  test  component  meets  all 


other  requirements  of  the  standards  for 
chocolate  products  in  part  163. 

A  previous  temporary  permit  issued 
to  the  same  firm  for  the  same  products 
(i.e.,  test  products  containing  a 
component  designated  as  "white 
diocolate")  was  in  effect  for  a  15-month 
period  that  ended  December  6. 1992  (56 
FR  46798,  September  16, 1991).  On 
December  10, 1992,  Hershey  submitted 
a  Qtizen  Petition  to  estabUsh  a  standard 
of  identity  for  white  chocolate  (filed 
E)ecember  15. 1992,  Docket  No.  86P- 
0297/CP  2).  FDA  has  also  received  a 
Citizen  Petition  from  the  Chocolate 
Manufacturers  Association  requesting 
that  the  agency  establish  a  standard  of 
identity  for  white  chocolate  (filed  March 
2, 1993.  Docket  number  86P-0297/CP 
3). 

White  chocolate,  according  to  the 
suggested  standard  in  these  petitions,  is 
the  solid  at  semi-plastic  food  prepared 
by  intimately  mixing  and  grinding  cocoa 
butter  with  one  or  more  nutritive 
carbohydrate  sweeteners  and  one  or 
more  of  the  optional  dairy  ingredients 
specified  in  part  163.  It  contains  not  less 
than  20  percent  of  cocoa  butter,  not  less 
than  14  percent  of  total  milk  solids,  not 
less  than  3.5  percent  of  milkiat.  and  not 
more  than  55  percent  of  nutritive 
carbohydrate  sweetener.  It  may  also 
contain  emulsifying  agents,  spices, 
natural  and  artificial  flavorings  and 
other  seasonings,  and  antioxidants 
approved  for  food  use.  It  contains  no 
coloring  material. 

Hershey  has  requested  that  their 
temporary  permit  be  extended  to  allow 
for  additional  time  for  the  market  testing 
of  their  test  products  in  order  to  gain 
additional  information  in  support  of  any 
proposal  that  may  resuh  fitim  these 
petitions.  In  support  of  their  request, 
Hershey  provided  information  on 
consumer  acceptance  and 
understanding  of  the  term  "white 
chocolate."stating  that  consumers 
associate  the  term  with  confectionery 
containing  cocoa  butter  as  a  primary 
ingredient.  Hershey  also  cited  the 
number  of  requests  to  market  test 
products  identified  as  "white 
chocolate"  that  FDA  has  received  and 
granted  since  it  issued  the  original 
permit  to  Hershey  in  1991  (i.e.,  Ganong 
Bros.,  Ltd.,  on  November  5, 1993  (58  FR 
59050);  The  Pillsbury  Co.,  on  June  23, 
1994  (59  FR  32443);  and  Kraft  General 
Foods,  Inc.,  on  July  1, 1994  (59  FR 
33976)). 

The  agency  finds  that  it  is  in  the 
interest  of  consumers  to  issue  an 
extension  of  the  time  period  for  the 
market  testing  of  products  identified  in 
part  as  white  chocolate.  FDA  is  inviting 
interested  persons  to  participate  in  the 
market  test  under  the  conditions  that 


apply  to  Hershey  (e.g.,  the  composition 
of  the  test  product)  except  that  the  area 
of  distribution  shall  not  apply.  Any 
person  who  wishes  to  participate  in  the 
extended  market  test  must  notify,  in 
writing,  the  Chief  of  the  Food  Standards 
Branch,  Office  of  Food  Labeling,  Center 
for  Food  Safety  and  Applied  Nutrition 
(HFS-158),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204.  The  notification 
must  include  a  description  of  the  test 
product,  the  amount  of  test  product  to 
be  distributed,  a  justification  statement 
for  the  amount  requested,  the  area  of 
distribution,  and  the  labeling  that  will 
be  used  for  the  test  product  (i.e.,  a  draft 
label  for  each  size  of  container  and  each 
brand  of  product  to  be  market  tested). 
The  information  panel  of  the  label  must 
bear  nutrition  labeling  in  accordance 
with  21  CFR  101.9.  Each  of  the 
ingredients  used  in  the  food  must  be 
declared  on  the  label  as  required  by  the 
applicable  sections  of  21  CFR  part  101. 
Therefore,  under  the  provisions  of  21 
CFR  130.17(i),  FDA  is  extending  the 
temporary  permit  granted  to  Hershey  to 
provide  for  continued  market  testing  on 
an  annual  basis  of  up  to  21,800,000 
kilograms  (48,000,000  pounds)  of  the 
test  product.  The  test  products  will  bear 
the  fanciful  names  "Hcrshey's  Hugs, 
Mini  Hershey 's  Kisses  Hugged  by  White 
Chocolate"  and  "Hershey's  Hugs,  Mini 
Hershey's  Kisses  Hugged  by  White 
Chocolate,  with  Almonds."  FDA  is 
extending  the  expiration  date  of  the 
permit  so  that  the  permit  expires  either 
on  the  effective  date  of  a  final  rule  to 
establish  a  standard  of  identity  for  white 
chocolate,  which  may  result  from  the 
petitions,  or  30  days  after  termination  of 
such  rulemaking.  All  other  conditions 
and  terms  of  this  permit  remain  the 
same. 

Dated:  December  19, 1994. 
F.  Edward  Scarbrough, 

Office  of  Food  Labeling.  Center  for  Food 

Safety  and  Applied  Nutrition. 
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Health  Resources  and  Services 
Administration 

BIN:  0905-ZA82 

Program  Announcement  and  Proposed 
Additional  Review  Criteria  for 
Cooperative  Agreements  for  Basic/ 
Core  Area  Health  Education  Centers 
Programs  and  Model  State-Supported 
Area  Health  Education  Centers 
Programs  for  Fiscal  Year  1995 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 


applications  will  be  accepted  for  fiscal 
year  (FY)  1995  Cooperative  Agreements 
for  Basic/Core  Area  Health  Education 
Centers  (AHEC)  Programs  authorized 
under  section  746(a)(1)  and  Model 
State-Supported  Area  Health  Education 
Centers  Programs  authorized  under 
section  746(a)(3),  title  VII  of  the  Public 
Health  Service  Act,  as  amended  by  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Pub.  L.  102-408, 
dated  October  13, 1992.  Comments  are 
invited  on  the  proposed  additional 
review  criteria  stated  below. 

Purpose  and  Eligibility 

In  general,  an  area  health  education 
centers  program  shall  be  a  cooperative 
program  of  one  or  more  allopathic  or 
osteopathic  medical  schools  and  one  or 
more  public  or  nonprofit  private 
regional  area  health  education  centers. 

Section  746(a)(1)  of  the  PHS  Act 
authorizes  Federal  assistance  to  schools 
of  allopathic  or  osteopathic  medicine 
which  have  cooperative  arrangements 
with  one  or  more  public  or  nonprofit 
private  area  health  education  centers  for 
the  planning,  development  and 
operation  of  area  health  education 
centers  programs. 

To  be  eligible  to  receive  support  for 
an  area  health  education  centers 
-cooperative  agreement,  the  applicant 
must  be  a  public  or  nonprofit  private 
accredited  school  of  allopathic  or 
osteopathic  medicine  or  consortium  of 
such  schools,  or  the  parent  institution 
on  behalf  of  such  school(s). 

Section  746(a)(3)  authorizes  Federal 
assistance  to  any  school  of  allopathic  or 
osteopathic  medicine  that  is  operating 
an  area  health  education  centers 
program  and  that  is  not  receiving 
financial  assistance  under  section 
746(a)(1),  title  VII  of  the  PHS  Act. 

The  statutory  authority  for  the  Model 
State-Supported  AHEC  Program 
contains  explicit  language  regarding 
activities  and  agreements  between  the 
medical  and  osteopathic  schools  which 
develop  AHEC  programs  and  the  free- 
standing, community-based  area  health 
education  centers  which  provide 
training  sites  and  resources  for  the 
activities.  To  accomplish  these  specific 
tasks,  a  system  of  subcontracts  is 
developed  between  the  health 
professions  schools  and  the 
independent  AHEC  centers  in  the 
communities. 

Certain  programmatic  agreements  are 
required  for  the  operation  of  a  Model 
State-Supported  AHEC  Program.  In 
operating  this  program,  the  school  must 
agree  to: 

a.  coordinate  the  activities  of  the 
program  with  the  activities  of  any  office 
of  rural  health  established  by  the  State 


or  States  in  which  the  program  is 
operating; 

b.  conduct  health  professions 
education  and  training  activities 
consistent  with  national  and  State 
priorities  in  the  area  served  by  the 
program  in  coordination  with  the 
National  Health  Service  Corps,  entities 
receiving  funds  under  section  329  or 
330  and  public  health  departments;  and 

c.  cooperate  with  any  entities  that  are 
in  operation  in  the  area  ser\'ed  by  the 
program  and  that  receive  Federal  or 
State  funds  to  carry  out  activities 
regarding  the  recruitment  and  retention 
of  health  care  providers. 

Applicants  in  States  where  more  than 
one  eligible  entity  exits  are  encouraged 
to  collaborate  in  the  submission  of  a 
single  Model  State-Supported  .^HEC 
Program  application,  which  reflects  a 
consortium  of  Statewide  programs  to 
coordinate  community-based  health 
professionals  training  activities. 

The  principal  objective  of  the 
legislation  for  the  Model  State- 
Supported  AHEC  Program  is  to 
encourage  State  coordination  and 
support  for  AHEC  activities.  The  most 
effective  approach  for  obtaining  support 
from  State  legislatures  is  to  present  a 
unified  plan  showing  how  all  the 
programs  are  working  together  to 
provide  the  needed  services  in  the  State. 
Competitive  applications  from  one  State 
tend  to  be  divisive  rather  than  unifying 
in  reaching  common  goals. 

To  receive  support,  these  programs 
must  meet  the  requirements  of  the 
regulations  as  set  forth  in  42  CFR  part 
57,  subpart  MM. 

Funding 

Approximately  $19.9  million  will  be 
available  for  the  Basic/Core  Area  Health 
Education  Centers  Programs  in  FY  1995. 
Total  continuation  support 
recommended  is  $16.5  million.  If  is 
anticipated  that  $3.4  million  will  be 
available  to  support  6  competing  awards 
(renewals  and  new  starts)  averaging 
$566,000. 

Approximately  $4.4  million  will  be 
available  for  the  Model  State- Supported 
Area  Health  Education  Centers 
Programs  in  FY  1995.  It  is  anticipated 
that  20  competing  awards  averaging 
$220,000  will  be  made. 

Period  of  Support 

Applicants  for  Basic/Core  AHEC 
Programs  may  request  up  to  3  years  of 
support  with  the  expectation  that 
AHECs  plaimed  and  developed  in  years 
1  and  2  would  be  fully  operational  no 
later  than  the  3rd  year.  The  period  of 
Federal  support  should  not  exceed  12 
years  for  an  area  health  education 
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centers  program  and  6  years  for  an  area 
health  education  center. 

Model  State-Supported  Area  Health 
Education  Centers  Programs  may 
request  up  to  3  years  of  support. 

Substantial  Federal  Involvement 

The  Bureau  of  Health  Professions, 
within  the  Health  Resources  and 
Services  Administration,  has  substantial 
programmatic  involvement  in  the 
plaiuiing,  development,  and 
administration  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent  in 
order  to  permit  appropriate  direction 
and  redirection  of  activities; 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  medical  or  osteopathic 
schools,  other  health  professions 
schools  and  community-based  centers; 

3.  Participating  with  project  staff  in 
the  development  of  funding  projections; 

4.  Developing,  with  project  staff, 
individual  project  data  collection 
systems  and  procedures;  and 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PUS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS  led  national  activity  for  setting 
priority  areas.  The  Cooperative 
Agreements  for  the  Basic/Core  AHEC 
Programs  and  the  Model  State- 
Supported  Area  Health  Education 
Centers  Programs  are  related  to  the 
priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  HeaHhy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  plaiming, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Smoke-Free  Workplace 

The  Public  Health  Service  stiiBigly 
encourages  all  grant  and  cooperative 
agreement  recipients  to  provide  a 


smoke-free  workplace  and  promote  the 
non-use  of  all  tobacco  products.  This  is 
ccoisistent  with  the  PHS  mission  to 
protect  and  advance  the  physical  and 
mental  health  of  the  American  people. 

General  Requirements 

As  provided  in  section  746(b).  an 
allopathic  or  osteopathic  medical  school 
may  not  receive  an  award  for 
operational  expenses  under  the  existing 
Basic/Core  AtffiC  Program  or  under  the 
Model  State-Supported  AHEC  Program 
unless  the  program: 

(A)  maintains  preceptorship 
educational  experiences  for  health 
science  students: 

(B)  maintains  community-based 
primary  care  residency  programs  or  is 
affiliated  with  such  programs; 

(C)  maintains  continuing  education 
programs  for  health  professionals  or 
coordinates  with  such  programs; 

(D)  maintains  learning  resource  and 
dissemination  systems  for  information 
identijication  and  retrieval; 

(E)  has  agreements  with  community- 
based  organizations  for  the  delivery  of 
education  and  training  in  the  health 
professions; 

(F)  is  involved  in  the  training  of 
health  professionals  (including  nurses 
and  alUed  health  professionals),  except 
to  the  extent  inconsistent  with  the  law 
of  the  State  in  which  the  training  is 
conducted;  and 

(G)  carries  out  recruitment  programs 
for  the  health  science  professions,  or 
programs  for  health-career  aweireness, 
among  minority  and  other  elementary  or 
secondary  students  from  the  areas  the 
program  has  determined  to  be  medically 
underserved; 

Requirements  for  Schools 

As  required  by  section  746(c).  each 
allopathic  or  osteopathic  medical  school 
participating  in  an  AHEC  program  shall: 

(1)  provide  for  the  active  participation 
in  such  program  by  individuals  who  are 
associated  with  the  administration  of 
the  school  and  each  of  the  departments 
(or  specialties  if  the  school  has  no  such 
departments)  of  internal  medicine, 
pediatrics,  obstetrics  and  g>7iecology, 
surgery,  psychiatry,  and  family 
medicine; 

(2)  provide  that  no  less  than  10 
percent  of  all  undergraduate  allopathic 
and  osteopathic  medical  clinical 
education  of  the  school  will  be 
conducted  in  an  area  health  education 
center  and  at  locations  under  the 
sponsorship  of  such  center; 

(3)  be  responsible  for.  or  conduct,  a 
program  for  the  training  of  physician 
assistants  (as  defined  in  section  799]  or 
nurse  practitioners  (as  defined  under 
section  822]  which  gives  special 


consideration  to  the  enrollment  of 
individuals  from,  or  intending  to 
practice  in.  the  area  served  by  the  area 
health  education  center  of  the  program; 
and 

(4)  provide  for  the  active  participation 
of  at  least  2  schools  or  programs  of  other 
health  professions  (including  a  school  of 
dentistry  and  a  graduate  program  of 
mental  health  practice  if  there  are  ones 
affiliated  with  the  imiversity  with 
which  the  school  of  allopathic  or 
osteopathic  medicine  is  affiliated)  in  the 
educational  program  conducted  in  the 
area  served  by  the  area  health  education 
center. 

The  requirement  of  paragraph  (3) 
shall  not  apply  to  an'  allogathic  at 
osteopathic  medical  school  participating 
in  an  AHEC  program  if  another  such 
school  participating  in  the  same 
program  meets  the  requirement  of  that 
paragraph. 

Requirements  for  Centers 

As  required  by  section  746(d),  each 
AHEC  shall  specifically  designate  a 
geographic  area  or  a  medically 
undeserved  population  it  will  serve, 
which  is  in  a  location  remote  from  the 
main  site  of  the  teaching  facilities  of  the 
school  or  schools  which  participate  in 
the  program  with  such  center. 

In  addition,  each  AHEC  shall: 

(A)  provide  for  or  conduct  training  in 
health  education  services,  includmg 
education  in  nutrition  evaluation  and 
counseling,  in  the  area  served  by  the 
center; 

(B)  assess  the  health  personnel  needs 
of  the  area  served  by  the  center  and 
assist  in  the  planning  and  development 
of  training  programs  to  meet  such  needs; 

(C)  provide  for  or  conduct  a  rotatirtg 
osteopathic  internship  or  a  medical 
residency  training  program  in  family 
medicine,  general  internal  medicine,  or 
general  pediatrics  in  which  no  fewer 
than  four  individuals  are  enrolled  in 
first-year  positions  in  such  program; 

(D)  provide  opportunities  for 
continuing  medical  educaticui 
(including  education  in  disease 
prevention)  to  all  physicians  and  other 
health  professionals  (including  allied 
health  personnel)  practicing  within  the 
area  served  by  the  center; 

(E)  provide  continuing  medical 
education  and  other  educational 
support  services  to  the  National  Health 
Service  Corps  members  serving  within 
the  area  served  by  the  center; 

(F)  conduct  interdisciplinary  training 
and  practice  involving  physicians  and 
other  health  personnel  including,  where 
practicable,  physician  assistants,  nurse 
practitioners,  and  nurse  midwives; 

(G)  arrange  and  support  educational 
opportunitje*  iai  medical  and  other 


students  at  health  facilities,  ambulatory 
care  centers,  and  health  agencies 
throughout  the  area  served  by  the 
center,  and 

(H)  have  an  advisory  board  of  which 
at  least  75  percent  of  the  members  shall 
be  individuals,  including  both  health 
service  providers  and  consumers,  from 
the  area  served  by  the  center. 

Any  AHEC  which  is  participating  in 
an  AHEC  program  in  which  another 
center  has  a  medical  residency  training 
program  (described  in  (C)  above)  need 
not  provide  for  or  conduct  such  a 
medical  residency  training  program. 

Funding  Provisions 

At  least  75  percent  of  the  total  funds 
provided  to  a  school  under  any  AHEC 
program  authority  (Basic/Core  AHEC 
program  or  Model  State-Supported 
AHEC  programs)  must  be  expended  by 
the  AHEC  program  in  AHEC  centers  and 
the  school  is  required  to  enter  into  an 
agreement  mth  each  of  such  centers  for 
purposes  of  specifying  the  allocation  of 
the  75  percent  of  funds. 

Section  746(e)(1)(B)  of  the  Act 
requires  that  not  more  than  75  percent 
of  total  operating  funds  of  a  Basic/Core 
AHEC  Program  in  any  year  shall  be 
provided  by  the  Federal  Govenunent. 
However,  as  provided  in  section 
746(e)(2),  for  an  AHEC  center  developed 
as  part  of  an  AHEC  program  first  fimded 
under  the  basic  AHEC  authority  on  or 
after  October  13, 1992,  a  ceiling  of  55 
percent  of  the  costs  of  any  fifth  or  sixth 
year  of  the  development  or  operation  of 
a  center  is  established. 

With  respect  to  the  costs  of  operating 
the  Model  State-Supported  AHEC 
program,  the  school  will  make  available 
(directly  or  through  donations  from 
public  or  private  entities)  non-Federal 
contributions  in  cash  toward  such  costs 
in  an  amount  that  is  not  less  than  50 
percent  of  such  costs.  These  funds  must 
be  for  the  express  use  of  the  AHEC 
Program  and  Centers,  and  not  funds 
designated  for  other  categorical  or 
specific  purposes.  Amounts  provided  by 
the  Federal  Government  may  not  be 
included  in  determining  the  amount  of 
non-Federal  contributions  in  cash. 

Section  746(a)(3)(D)  states  that 
schools  must  maintain  expenditures  on 
non-Federal  amounts  at  a  level  that  is 
not  less  than  the  level  of  such 
expenditiu^s  for  the  fiscal  year 
preceding  the  first  fiscal  year  for  which 
the  school  receives  an  award. 

The  following  criteria  for  allocation  of 
funds  for  Model  State-Supported  AHEC 
programs  were  estabhshed  in  the 
Federa]  Register  on  September  14, 1993. 
(at  58  FR  48068)  after  public  comment 
and  are  being  continued  in  FY  1995. 
As  a  condition  of  receiving  funding: 


(1)  applicants  must  meet  the 
eligibility  conditions  of  programs  as  set 
forth  in  section  746(b).  and  the  AHEC 
centers  they  wish  to  have  included  must 
meet  eligibility  requirements  in 
accordance  with  section  746(d); 

(2)  the  non-Federal  cash  contribution 
to  the  AHEC  program(8)  in  the  current 
year  is  at  least  equal  to  the  amount  to 
be  received  from  the  Federal  program  as 
reouired  by  section  746(a)(3)(B);  and 

(3)  the  program  activities  for  which 
support  is  requested  are  determined  by 
peer  reviewers  to  be  qualitatively 
acceptable. 

Programs  that  submit  acceptable 
appHcations,  in  accordance  with  the 
above  criteria,  will  receive  funding 
based  on  the  following  allocation  of 
funds: 

1.  Aimually,  the  total  amount 
available  for  funding  under  section 
746(a)(3)  will  be  divided  by  the  total 
number  of  qualifying  AHEC  centers  in 
approved  applications.  This  will  yield 
the  per  center  allocation.  The 
coordinating  AHEC  applicant  for  each 
State  will  receive  an  amotmt  equal  to 
the  number  of  quahfylng  centers  in  the 
approved  application  times  the  per 
center  allocation  subject  to  the  amount 
of  non-Federal  cash  contributions  and 
approved  prc^ram  activities. 

2.  In  accordance  with  the  provisions 
of  secUon  746(e)(1)(A),  the  award  will 
clearly  indicate  that  75  percent  of  the 
awarded  funds  are  to  be  spent  in 
approved  centers.  The  remaining  25 
percent  may  be  allocated  to  the  AHEC 
program  office  and/ or  other 
participating  schools.  Awardees  may 
distribute  75  percent  or  more  of 
awarded  funds  to  centers  according  to 
need. 

The  State  matching  provision  was 
included  in  this  new  legislation  to 
promote  State  funding.  The  allocation  of 
Federal  funds  to  all  qualifying  AHEC 
programs  is  intended  to  provide  as 
broad  as  possible  a  base  for  the 
accomplishment  of  this  purpose.  The 
number  of  qualifying  AHEC  centers 
provides  the  means  for  distribution  of 
funds  because  the  statute  requires  that 
75  percent  of  the  funds  are  designated 
to  go  to  these  entities. 

Review  Criteria 

The  following  review  criteria  apply  to 
the  Basic/Core  AHEC  Programs,  section 
746(a)(1)  and  the  Model  State- 
Sponsored  AHEC  Programs,  section 
746(a)(3). 

The  review  of  apphcations  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  whidi  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
secUons  746(a)(1)  and  746(a)(3); 


UMI 


2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project  activities 
in  a  cost-efficient  manner;  and 

3.  The  extent  of  the  need  of  the  area 
to  be  served  by  the  proposed  area  health 
education  center. 

Proposed  Additional  Review  Criteria 

The  following  additional  criteria  are 
proposed  for  review  of  applications  for 
theseprograms: 

4.  The  potential  of  the  proposed 
AHEC  program  and  participating  centers 
to  continue  on  a  self-sustaining  basis; 
and 

5.  The  extent  to  which  the  proposed 
project  adequately  responds  to  AHEC 
program  jjerformance  measures  and 
outcome  indicators. 

Outcome  Measures  and  Future 
Directions  for  the  AHEC  Program 

The  development  of  outcome 

measures  and  other  types  of 
effectiveness  measures  is  stressed  in  the 
title  VII  authorization  legislation,  the 
Health  Professions  Education  Extension 
Amendments  of  1992,  Pub.  L.  102-408. 
The  Division  of  Medicine  of  the  Biueau 
of  Health  Professions  is  continuing  to 
identify  and  develop  outcome  measures 
for  ongoing  categorical  programs. 
Applicants  are  encouraged  to  respond  in 
their  applications  to  outcomes  that  have 
been  developed.  Outcome  measures  are 
based  on  legislative  intent  and  strategic 
directions  adopted  by  the  Division  of 
Medicine.  The  ciurent  strategic 
directions  include: 

•  Generalism — Increasing  the  number 
of  generahst  physicians  including  the 
coordination  and  integration  of  training 
opportunities  designed  to  produce 

^generalists; 

•  WoriJ(»ce  Diversity,  particularly 
the  training  of  minorities; 

•  Strategies  to  Improve  Care  for  the 
Underserved; 

•  Improve  Primary  Care  Quality; 

•  Increase  Primary  Care  Faculty  and 
Researchers;  and 

•  Emphasize  Public  Health  and 
Interdisciplinary  Training. 

Information  on  Performance  Measures 
and  Outcome  Indicators 

Following  are  the  performance 
measures  and  outcome  indicators: 

A.  State/local  Fimding  (100  points). 
The  current  level  of  State  fun*^  or 
local  funding  for  the  proposed  or 
ongoing  AHEC  program,  and  the 
percentage  of  funds  from  nonfederal 
sources  which  make  up  the  aimual 
budget  of  the  AHEC  program  and/or 
AHEC  center(s). 

B.  AHEC  Program  Elements  (280 
points).  (1)  10  percent  Clinical  Training 
with  an  emph^s  on  Ambulatory  Care 
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Settings  (40  points).  The  anticipated 
number  of  medical  students  trained 
annually  in  AHEC-supported  remote 
ambulatory  care  sites,  and  the 
percentage  (10  percent  or  more)  of 
clinical  undergraduate  training  of  the 
medical  school  provided  at  AHEC- 
supported  sites. 

(2)  Primary  Care  Residency  (40 
points).  The  number  of  residents 
participating  in  at  least  one  AHEC 
affiliated  primary  care  residency  (in 
Family  Medicine,  General  Internal 
Medicine,  or  General  Pediatrics)  and  the 
percentage  of  medical  school  graduates 
selecting  primary  care  specialties  over  a 
most  recent  three-year  period. 

(3)  PA/NP  Training  and  Recruitment 
(30  points).  The  number  of  students 
participating  in  at  least  one  AHEC 
affiliated  PA  or  MP  training  program. 

(4)  Linkages  to  Other  Federal 
Initiatives — Underserved  Sites  (30 
points).  The  active  working 
relationships  with  other  federally 
supported  primary  care  oriented 
programs  such  as  CHCs,  MHCs,  NHSC, 
and  IHS  facilities  serving  the 
underserved. 

(5)  Linkages  to  other  State  Initiatives 
(10  points).  Active  working 
relationships  with  State  supported 
programs  such  as  state  offices  of  rural 
health,  state  loan  repayment  programs, 
state  health  department,  primary  care 
associations,  and  other  statewide 
initiatives. 

(6)  Statewide  Consortium  (10  points). 
Participation  within  a  statewide 
consortium  which  addresses  health 
professions  training  needs  and 
improvement  of  access  to  health 
services  through  educational 
interventions,  including  the  supply  and 
distribution  of  primary  care  personnel 
to  underserved  areas. 

(7)  Multidisciplinary/ 
Interdisciplinary  training  (40  points). 
The  sites,  number  of  trainees  and  the 
expected  impact  on  primary  care  needs 
of  underserved  areas  by  proposed  or 
ongoing  AHEC-supported  primary  care 
multidisciplinary  training  programs. 

(8)  Disadvantaged  and^r  Minority 
Recruitment/Retention  Institutional 
Performarce — Percent  Minority 
Graduates  (40  points).  The  relationship 
of  minority  recruitment  efforts  to 
admission  and  retention  at  specific 
health  career  training  programs/ 
institutions,  and  the  percentage  of 
disadvantaged  and  underrepresented 
minority  graduates  of  the  programs/ 
institutions. 

(9)  Evidence  of  proposed  or  existing 
AHEC(s),  and  participation  in 
commimity-based  decision-making  (20 
points).  Collaboration  of  community- 
based  AHEC  centers  with  medical  and 


other  health  professions  training 
programs  and  a  network  of  primary  care 
training  sites. 

(10)  AHEC  Services  to  enhance  the 
practice  environment  of  program  area 
(20  points).  The  range  of  AHEC  services 
provided  to  enhance  the  practice 
environment  (i.e.,  learning  resources, 
telecommunications  as  a  teaching  tool), 
and  the  number  of  regional  practitioners 
involved  in  the  AHEC  as  adjunct 
faculty. 

C.  Expected  outcomes  in  AHEC 
geographic  areas  (20  points).  A  .system 
is  proposed  or  in  place  for  tracking 
AHEC-6xperienced  trainees  (students, 
residents)  who  eventually  practice  in 
primary  care  in  underserved  areas. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  additional 
review  criteria.  The  comment  period  is 
30  days.  All  comments  received  on  or 
before  January  30, 1995  will  be 
considered  before  the  hnal  additional 
review  criteria  are  established.  Written 
comments  should  be  addressed  to:  Marc 
L.  Rivo,  M.D.,  M.P.H.,  Director,  Division 
of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Parklawn  Building,  Room  9A-25, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  policy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray,  Grants 
Management  Specialist  (U76),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  Room  8C-26,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6857,  FAX:  (301) 
443-6343. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Branch  at  the  above  addesss. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Louis  Coccodrilli,  M.P.H.,  Acting  Chief, 
AHEC  and  Special  Programs  Branch, 
Division  of  Medicine,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building.  Room  9A-25,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6950,  FAX:  (301) 
443-8890. 


Paperwork  Reduction  Act 

The  standard  application  form  PHS 
6025-1 ,  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  these  grant 
programs  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

Deadline  Date 

The  deadline  date  for  receipt  of 
applications  for  each  of  these  grant 
programs  is  February  13, 1995. 
Applications  will  be  considered  to  be 
"on  time"  if  they  are  either: 

(1)  Received  on  or  before  the 
established  deadline  date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

The  Cooperative  Agreement  for  Basic/ 
Core  Area  Health  Education  Centers 
Programs  is  listed  at  93.824  and  the 
Model  State-Supported  Area  Health 
Education  Centers  Programs  is  listed  at 
93.107  in  the  Catalog  of  Federal 
Domestic  Assistance.  These  programs 
are  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  Part  100)  or  the  Public  Health 
System  Reporting  Requirements. 

Dated:  November  18, 1994. 
Giro  V.  Sumaya, 
Administrator. 

[FR  Doc.  94-32064  Filed  12-28-94;  8:45  am) 
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Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  January  1995: 
Name:  Council  on  Graduate  Medical 

Education 
Time:  January  25, 1995, 1:30  p.m.-5:00 

p.m.;  January  26, 1995,  8:30  a.m.- 

4:00  p.m. 
Place:  Quality  Hotel,  Capitol  Hill, 

Federal  Ballroom,  415  New  Jersey 
.  Avenue,  S.W.,  Washington,  DC 

20024. 
Open  for  entire  meeting. 


Purpose:  Provides  advice  and 
recommendations  to  the  Secretary  and 
to  the  Conunittees  on  Labor  and  Human 
Resources,  and  Finance  of  the  Senate 
and  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives,  with  respect 
to  (A)  the  supply  and  distribution  of 
physicians  in  the  United  States;  (B) 
current  and  future  shortages  of 
physicians  in  medical  and  surgical 
specialties  and  subspecialties;  (C)  issues 
relating  to  foreign  medical  graduates; 
(D)  appropriate  Federal  policies 
regarding  (A),  (B),  and  (C)  above;  (E) 
appropriate  efforts  to  be  carried  out  by 
medical  and  osteopathic  schools,  public 
and  private  hospitals  and  accrediting 
bodies  regarding  matters  in  (A),  (B),  and 
(C)  above;  (F)  deficiencies  in  the  needs 
for  improvements  in,  existing  data  bases 
concerning  supply  and  distribution  of, 
and  training  programs  for  physicians  in 
the  United  States. 

Agenda;  There  will  be  a  Congressional 
Physician  Workforce  Agenda  panel 
discussion. 

The  Council  will  be  discussing  and 
taking  action  on  the  draft  Women 
Report  and  COGME's  Report  Card. 

Reports  and  updates  will  be  given  on 
the  changes  in  health  care  delivery,  its 
impact  on  the  physician  workforce  and 
medical  education;  discussion  of 
Interim  Report,  Managed  Care  Impact  on 
the  Physician  Workforce  and  Medical 
Education;  discussion  and  action  on 
Draft  Report,  Generalist  and  Specialist 
Supply  and  Requirements  and  COGME's 
goals;  discussion  GME  and  Title  VII 
Financing  Policy  Draft  Paper  and 
Options.  Updates  on  Minorities  in 
Medicine;  Geographic  Distribution; 
Council  on  Graduate  Medical 
Education-National  Advisory  Council 
on  Nurse  Education  and  Practice; 
Medical  Licensure  Work  Group; 
National  Commission  on  Allied  Health. 
Anyone  requiring  information  regarding 
the  subject  Council  should  contact  Marc 
L.  Rivo,  M.D..  M.P.H..  Executive 
Secretary,  telephone  (301)  443-6190;  or 
F.  Lawrence  Clare,  M.D.,  M.P.H.,  Deputy 
Executive  Secretary,  telephone  (301) 
443-6326,  Council  on  Graduate  Medical 
Education.  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
Room  9A-27,  Parklawn  Building,  5600 
Fishers  Lane,  Rodcville,  Maryland 
20857. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 


Dated:  December  22, 1994. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

IFR  Doc.  94-32003  Filed  12-28-94;  8:45  am) 
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National  Institutes  of  Health 

National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council  and  Its 
Sutx»>mmittee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research  and  its  subcommittee,  on 
January  23-24. 1995.  The  meeting  of  the 
full  Coimdl  will  be  open  to  the  pubUc 
on  January  23  from  8:30  a.m.  to  recess. 
Conference  Room  10,  Building  31C, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  for  general  discussion  and 
program  presentations.  The 
Subcommittee  on  Minority  Activities 
meeting  will  be  open  to  the  public  on 
January  23  from  4:30  p.m.  to 
approximately  5:30  p.m.,  Conference 
Room  7,  Building  31C.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

Iln  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L. 
92-463,  the  meeting  of  the  Council  will 
be  closed  to  the  public  on  January  24, 
8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and  for  the 
discussion,  review  and  evaluation  of  the 
Board  of  Scientific  Counselors'  report. 
These  appUcations  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications  and 
reports,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Lois  K.  Cohen,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Director, 
Extramural  Programs,  National  Institute 
of  Dental  Research,  National  Institutes 
of  Health,  Building  31,  Rdbm  2C39, 
Bethesda,  Maryland  20892,  (telephone 
(301)  496-9469)  will  furnish  a  roster  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 


Executive  Secretary  listed  above  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research) 

Dated:  December  19, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-32011  Filed  12-28-94;  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Policy  Development  and  Research 

[Docket  No.  N-94-3857;  Fn-3845-N-01] 

Notice  of  Submission  of  Proposed 
Infonnation  Collection  to  OMB 

AGENCY:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  shoul#refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
DATES:  Comments  must  be  received  on 
or  before  January  10, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  Kay 
F.  Weaver,  Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW, 
Washington,  D.C.  20410,  telephone  no. 
(202)  708-0050.  This  is  not  a  toll-free 
number.  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPP1.EMENTARY  INFORMATION:  This 
Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB,  for 
expedited  processing,  and  information 
collection  package  with  respect  to  the 
HOPE  VI  Baseline  Resident  Satisfaction 
Survey.  HUD  is  requesting  a  10-day 
OMB  review  of  this  information  • 
collection. 

The  HOPE  VI  program  was  created  for 
the  purpose  of  revitahzing  severely 
distressed  or  obsolete  public  housing 
developments,  making  them  assets  to 
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the  communities  in  which  they  are 
located.  The  baseline  assessment  will 
evaluate  both  the  implementation  and 
the  impacts  of  the  HOPE  VI  program. 
Ultimately.  HUD  expects  to  evaluate  the 
impacts  of  the  program  at  five  years  and 
ten  years  after  the  implementation  of 
HOPE  VI. 

The  baseline  for  the  longitudinal 
evaluation  of  the  HOPE  VI  program  has 
two  primary  purposes;  to  collect 
baseline  data  for  15  HOPE  VI  public 
housing  projects  prior  to  the 
implementation  of  the  HOPE  VI 
program,  and  to  develop  a  data 
collection  system  that  will  serve  on- 
going monitoring  needs  and  support 
later  evaluations  of  the  HOPE  VI 
program. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
0MB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35): 

(1)  The  title  of  the  information 
collection  proposal; 

(2)  The  office  of  the  agency  to  collect 
the  information; 

(3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 


(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submission  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  numbers  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  December  15, 1994. 
Michael  A.  StRgman, 
Assistant  Secretary,  Office  of  Policy. 
Development  and  Research. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Information  Collection 
Associated  with  the  Pubhc  Housing 


HOPE  VI  Baseline  Resident  Satisfaction 
Survey 

Office:  Office  of  Policy  Development 
and  Research 

Description  of  the  need  for 
information  and  its  proposed  use:  This 
information  collection  is  required  in 
connection  with  the  Evaluation  of  the 
HOPE  VI  program,  the  HOPE  VI 
program  will  transform  the  nation's 
most  severely  distressed  public  housing 
developments,  making  them  assets  to 
the  communities  in  which  they  are 
located.  The  program  combines  physical 
improvements  with  social  and 
community  service.  It  allows  PHAs  to 
step  beyond  their  traditional  functions 
and  practices  in  order  to  address  the 
problems  of  some  of  the  worst  living 
environments  in  the  country.  The 
survey  of  households  currently  living  in 
the  distressed  developments  slated  for 
redevelopment  is  intended  to  obtain 
baseline  satisfaction  data  before  the  sites 
begin  redevelopment. 

Form  Number:  None 

Respondents:  Households  currently 
living  in  the  HOPE  VI  public  housing 
sites. 

Frequency  of  Submission:  One  time. 

Reporting  Burden: 


Fomi 


Survey 


Respondents 


Residents  of  HOPE  VI  sites 


No.  of  re- 
spondents 


683 


Time  to 
complete 


30  min 


Frequency 


One  time 


Burden  hours 


341.5 


Status:  New 

Contact:  Todd  M.  Richardson,  HUD, 
(202)  708-0574,  Joseph  F.  Lackey,  Jr., 
OMB.  (202)  395-7316 

Dated;  December  21, 1994. 
BILUNG  CODE  4210-«2-M 


Part  A 
JUSTIFICATION 


Introduction 

The  HOPE  VI  program  was  created  for  the  purpose  of  revitalizing  severely 
distressed  or  obsolete  public  housing  developments,  making  them  assets  to  the 
communities  in  which  they  are  located.  HOPE  VI  was  authorized  by  the  Departments 
of  Veterans  Affairs  and  Housing  and  Urban  Development  and  Independent  Agencies 
Appropriations  Act  of  1993  (the  Appropriations  Act).  It  was  also  authorized,  with 
slight  modifications  (amending  Section  24  of  the  1 937  Housing  Act),  by  Section  1 20 
of  the  Housing  and  Community  Development  Act  of  1992.  Funded  activities  in  the 
HOPE  VI  program  include:  funding  of  capital  costs  of  major  reconstruction,  rehabilita- 
tion and  other  physical  improvements,  provision  of  replacement  housing,  management 
improvements,  planning  and  technical  assistance,  and  the  implementation  of 
community  service  programs  and  supportive  services.  The  amount  of  the 
appropriations  for  1993  was  $300,000,000  and  for  1994  was  $755,000,000,  for  a 
total  of  $1.05  billion. 

Th»  baseline  assessment  is  the  initial  phase  of  what  the  Department  of 
Housing  and  Urban  Development  (HUD)  foresees  as  an  opportunity  to  link  local 
research  universities  with  Public  Housing  Authorities  (PHAs)  to  evaluate  both  the 
implementation  and  the  impacts  of  the  HOPE  VI  program.  Ultimately,  HUD  expects 
to  evaluate  the  impacts  of  the  program  at  five  years  and  ten  years  after  the 
Implementation  of  HOPE  VI. 

The  baseline  for  the  longitudinal  evaluation  of  the  HOPE  VI  program  has  two 
primary  purposes:  to  collect  baseline  data  for  1 5  HOPE  VI  public  housing  projects 
prior  to  the  implementation  of  the  HOPE  VI  program,  and  to  develop  a  data  collection 
system  that  will  serve  on-going  monitoring  needs  and  support  later  evaluations  of  the 
HOPE  VI  program.  The  baseline  evaluation  will  be  conducted  by  Abt  Associates  Inc. 
over  a  period  of  1 5  months. 

The  technical  approach  relies  on  a  flexible  design  framework,  developed  by 
Abt  Associates  Inc.,  to  be  used  by  a  network  of  local  research  affiliates  (LRAs)  in  1 5 
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Part  A:  Justification 


HOPE  VI  sites.  These  researchers  were  recruited  from  a  variety  of  disciplines;  they 
bring  to  the  study  expertise  about  local  conditions  as  well  as  long-term  potential  for 
the  longitudinal  evaluation  of  HOPE  VI.  The  LRAs  have  the  responsibility  for  adapting 
the  flexible  design  framework  to  local  circumstances,  obtaining  local  data,  and 
preparing  baseline  case  study  reports.  HUD  may  also  contact  them  in  the  future  about 
the  five-  and  ten-year  follow-up  evaluations.  Abt  Associates  Inc.  will  use  information 
from  HUD  databases,  as  well  as  baseline  information  collected  by  the  LRAs,  to  prepare 
a  cross-site  report  that  examines  PHA,  tenant  and  surrounding  neighborhood 
characteristics  at  the  start  of  HOPE  VI,  as  well  as  historical  conditions  at  the 

development. 

The  baseline  for  the  longitudinal  evaluation  of  HOPE  VI  thus  consists  of 

these  components: 

•  collecting  baseline  information  using  locally  available  data  and 
existing  HUD  data; 

•  writing  case  studies  for  each  of  the  15  HOPE  VI  public  housing 
developments;  and 

•  surveying  a  small  sample  of  residents  to  develop  a  baseline  for 
assessing  changes  in  the  general  level  of  resident  satisfaction. 

This  request  for  0MB  approval  focuses  on  the  HOPE  Vt  Baseline  Residbnt  Satisfaction 
Survey. 

A  1.0         Circumstances  That  Make  the  Collection  of  Information  Necessary 

HOPE  VI  differs  from  previous  attempts  to  address  the  problems  of 
severely  distressed  public  housing  in  two  significant  ways.  First,  instead  of  focusing 
solely  on  the  physical  conditions  of  the  development,  the  public  housing  agency  (PHA) 
plans  for  HOPE  VI  are  required  to  focus  on  the  economic  and  social  needs  of  the 
residents  as  well.  Second,  HUD  has  required  PHAs  to  "incorporate  boldness  and 
creativity"  in  their  plans  as  they  address  such  difficult  problems  as  high  density,  crime, 
poor  structural  design,  and  oppressive  social  and  economic  conditions.  HOPE  VI 
offers  the  PHA  a  great  degree  of  flexibility  in  determining  the  approach  most  likely  to 
be  successful  in  treating  the  targeted  development.  Thus,  HOPE  VI  is  a 
comprehensive  and  flexible  program  combining  reconstruction  and  redevelopment 
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activities   with   supportive   services,   community  services,   and   partnerships  with 
residents  and  community  institutions  to  improve  the  lives  of  the  residents. 

In  order  to  assess  the  effectiveness  of  HOPE  VI  and  evaluate  the  strengths 
and  weaknesses  of  the  plans  implemented  in  each  site,  it  is  necessary  to  collect  public 
housing-specific  data  from  residents  regarding  the  living  conditions  in  the  HOPE  VI 
developments  prior  to  implementation  of  HOPE  VI,  particularly  with  respect  to 
satisfaction  or  dissatisfaction  with  the  quality  of  housing,   incidence  of  crime, 
perceptions  of  safety,  building  management,  participation  in  community  service 
activities,  and  supportive  services  needs.  Even  though  there  is  likely  to  be  substantial 
turnover    in    the    resident    population    as    well    as    considerable    change    in    life 
circumstances  among  those  who  remain  residents,  it  is  necessary  to  describe  the 
conditions  experienced  by  a  sample  of  residents  at  baseline.    This  information  is 
necessary  to  conduct  a  comprehensive  assessment  of  the  impacts  of  HOPE  VI  using 
comparable  data  on  the  conditions  found  five  and  ten  years  after  the  implementation 
of  HOPE  VI. 

A2.0         How  and  By  Whom  the  Data  Will  Be  Used 

A2.1  Purpose  of  the  Data  Collection 

The  purpose  of  the  data  collection  is  to  provide  HUD  with  a  baseline  for  the 
longitudinal  evaluation  of  the  impacts  of  HOPE  VI.  The  Baseline  Resident  Satisfaction 
Survey  will  provide  the  baseline  information  needed  to  assess  the  impacts  on 
residents.  This  initial,  descriptive  data  gathered  at  the  start  of  the  implementation 
phase  of  the  HOPE  VI  program  is  crucial  to  HUD's  planned  evaluation  of  the  longer- 
term  impacts  of  the  program. 

A2.2  Consequences  If  the  Information  Was  Not  Collected 

Congress  has  authorized  over  $1  billion  for  HOPE  VI.  This  program 
represents  a  dramatic  departure  from  earlier  programs  designed  to  address  severely 
distressed  public  housing.  It  is  viewed,  by  some,  as  a  "last  chance"  to  demonstrate 
that  public  housing  developments  can  be  designed  to  meet  the  needs  of  the  residents 
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and  the  community  as  a  whole.  Although  the  evaluation  of  the  HOPE  VI  program  will 
rely  heavily  on  Implementation  case  studies,  the  Inclusion  of  residents'  perceptions  of 
safety,  level  of  victimization,  and  satisfaction  with  the  changes  associated  with  the 
program  is  crucial  to  understanding  the  overall  impact  of  HOPE  VI.  Thus,  a  baseline 
survey  of  the  residents  is  essential. 

A3.0         Use  of  Improved  Information  Technologies 

Improved  information  technology  has  been  incorporated  wherever  feasilTle 
to  reduce  the  data  collection  burden.  For  example,  some  baseline  data  will  be  drawn 
from  existing  HUD  electronic  databases,  such  as  the  Multifamily  Tenant 
Characteristics  System  (MTCS)^  and  SMIRPH  providing  information  on  overall 
development-level  resident  demographics,  vacancy  rates,  and  accounts  receivable. 
Use  of  these  databases  means  that  the  Baseline  Resident  Satisfaction  Survey  needs 
to  include  far  fewer  data  elements. 

The  data  elements  included  in  the  Baseline  Resident  Satisfaction  Survey  are 
not  currently  available  in  any  form. 

A4.0         Efforts  to  Identify  Duplication 

Throughout  the  preliminary  design  of  the  HOPE  VI  baseline  evaluation,  the 
data  collection  strategy  has  been  designed  to  minimize  the  need  to  involve  agencies 
and  individuals  in  redundant  data  collection.  For  example,  baseline  data  on  the  1 5 
developments  selected  for  the  evaluation  will  be  abstracted  from  existing  records, 
such  as  MTCS,  SMIRPH,  and  the  Public  Housing  Management  Assessment  Program 
(PHMAP).  These  same  sources  will  be  used  to  update  the  variables  at  the  five-year 
and  ten-year  assessment  points  in  the  longitudinal  HOPE  VI  evaluation. 

By  contrast,  much  of  the  information  requested  of  residents  in  the  Baseline 
Resident  Satisfaction  Survey  is  attitudinal  (safety,  satisfaction)  or  tests  knowledge  of 
services.  Such  information  can  only  be  obtained  through  primary  data  collection  at 
the  time  the  HOPE  VI  program  is  being  started. 
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The  Baseline  Resident  Satisfaction  Survey  is  a  necessary  part  of  the  HOPE 
VI  evaluation  because  it  is  the  only  reliable  source  of  resident  satisfaction, 
victimization  experience,  perceptions  of  quality  of  housing,  incidence  of  crime, 
perceptions  of  safety,  building  management,  participantion  In  community  services,  and 
supportive  services  needs  at  baseline  that  can  be  linked  to  individual  resident 
demographics.  While  demographics  of  the  residents  may  be  obtained  from  the  PHA 
records,  the  other  resident  measures  of  interest  are  not  included  in  those  records. 
Overall  resident  satisfaction  and  perceptions  can  only  be  collected  through  primary 
data  collection;  further  the  links  between  demographics  and  resident  perceptions  may 
be  crucial  to  understanding  some  of  the  later  HOPE  VI  impacts. 

A6.0         Effort  to  Minimize  the  Burden  for  Small  Entities 

No  smaH  entities,  other  than  the  Individual  residents,  will  be  part  of  the 
survey  burden.  Respondents  to  the  Baseline  Resident  Satisfaction  Surveys  are 
individuals  who  live  in  the  HOPE  VI  developments.  Abt  Associates  has  made  every 
effort  to  minimize  the  burden  on  these  individuals,  by  asking  a  limited  set  of  attitudinal 
questions  and  demographics.  Without  this  infornriation  from  the  residents,  it  will  not 
be  possible  to  determine  what  the  HOPE  VI  impacts  have  been  for  the  residents.  Such 
information  as  overall  sense  of  safety  and  satisfaction  with  the  development  can  only 
be  obtained  from  tfte  residents  directly. 

A7.0         Consequences  of  Less  Frequent  Data  Collection 

The  data  collection  for  this  study  is  a  one-time  effort;  therefore,  this  Section 
A7  is  not  applicable. 

A8.0         Circumstances  Requiring  Deviation  from  Guidelines  in  5  CFR  1310.6 

No  deviation  from  the  Guidelines  in  5  CFR  1310.6  will  be  required  for  this 
data  collection. 

A9.0         Consultations  Outside  of  the  Agency 


A5.0 


Why  Similar  Already-Available  Data  Cannot  Be  Used 
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HUD  has  contracted  with  Abt  Associates  Inc.  to  assist  in  the  development 

of  the  research  design  and  to  conduct  the  baseline  data  collection  and  analysis.   Key 

staff  from  Abt  Associates  are  Linda  B.  Fosburg,  Ph.D.  and  Susan  J.  Popkin,  Ph.D 

Supporting  their  efforts  are  the  local  research  affiliates  in  the  HOPE  VI  sites: 

Atlanta:    Georgia  Institute  of  Technology:    Larry  Keating,  Ph.D.; 

Baltimore:  Cultural  Communications  Systems:  Tony  Whitehead, 
Ph.D.;  James  Peterson,  Jr.;  Linda  Kaljee; 

Boston:  Massachusetts  Institute  of  Technology:  Langley  Keyes, 
Ph.D.;  Charles  Adams; 

Camden  (NJ):  Environmental  Research  Group:  Walter  Moleski, 
Executive  Director;  Peter  Hecht,  Ph.D.; 

Charlotte:  Police  Executive  Research  Forum:  Deborah  Weisel, 
M.P.A.;  Debbie  Meagher,  M.P.A.; 

Chicago:    Lake  Forest  College:    Paul  Fischer,  Ph.D.; 

Cleveland:  Case  Western  Reserve  University,  Mandell  School  of 
Applied  Social  Science:  Darlyne  Bailey,  Ph.D.;  Sharon  Milligan, 
Ph.D.;  Linda  Persse,  Ph.D.,  M.S.W.; 

Detroit:   University  of  Michigan:    Robert  Marans,  Ph.D.;  John  Beal; 

Milwaukee:  University  of  Wisconsin:  Jose  Vasquez;  Calvin  Brutus; 
John  Merrill,  Ph.D.; 

New  Haven:    Yale  University:    Douglas  Rae,  Ph.D., 

New  Orleans:  University  of  New  Orleans:  Timothy  Joder,  A.I.C.P, 
M.P.A.;  Robert  W.  Becker,  A.I.C.P; 

Oakland:  University  of  California  at  Berkeley:  Victor  Rubin,  Ph.D.; 
Judith  Innes,  Ph.D.; 

San  Antonio:    Susan  J.  Szaniszio,  M.P.A.; 

San  Francisco:  San  Francisco  State:  Michael  Reisch,  Ph.D.;  Felix 
Rivera,  Ph.D.; 

Washington,  DC:    American  University:    Brett  Williams,  Ph.D. 
In  addition,  to  assist  in  the  study  design,  Abt  Associates  convened  a 
Research  Advisory  Group  comprised  of  nationally  recognized  experts  in  issues  related 
to  public  housing,  community  crime  prevention,  and  evaluation  design.  The  members 
of  the  Research  Advisory  Panel  are: 

•  Greg  Byrnes,  Executive  Director,  Dade  County  Dept.  of  Housing  and 

Urban  Development,  Miami,  FL; 
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*  Gayie  Epp.  Prif>cfpal.  E^p  Associates,  Jamaica  Rain,  MA; 
Langley  Keyes,  Ph.D.,  Professor,  Department  of  Urban  Studies  and 
Pla^nn.ng  at  the  Massachusetts  Institute  of  Technology,  Cambndge 

*  ^A^^^^rJ^VTu"^'  ^^■^"  P^°^«ssor,  Center  for  Research  in  Law  and 
Justice  at  the  University  of  Illinois.  Chicago,  IL;  and 

*  ?n';vn!?h!I'*r'  '*^'°"  1'°^"''°^'  D^Pa^'^ent  of  Social  Sciences  at 
Polytechnic  University,  Brooklyn,  NY. 

A10.0    ARRANGEMENTS  AND  ASSURANCES  REGARDING  CONFIOENTIAUTY 

Residents  will  be  assured  that  their  individual  answers  will  not  be  revealed 
to  anyone  else  at  their  development  or  the  PHA.  including  the  manager,  or  to  anyone 
else  except  for  research  purposes.  Residents  will  receive  a  letter  explaining  the 
purpose  of  the  survey,  as  well  as  an  assurance  from  HUD  and  its  contractor,  Abt 
Associates,  that  the  information  will  be  kept  confidential. 

Local  researchers  will  be  trained  on  appropriate  handling  of  confidential 
information.  Among  other  restrictions,  local  researchers  will  be  required  to  assign  a 
control  ID  to  each  resident  survey  and  to  record  only  this  identifier  on  the 
questionnaire  itself.  The  names  of  the  resident  or  household  members  and  the  precise 
address  of  the  unit  will  be  recorded  on  a  sample  control  sheet  which  will  be  kept  by 
the  LRAs  until  the  end  of  the  contract  and  then  destroyed.  Neither  the  PHA  nor  HUD 
will  have  access  to  this  identifying  information.  LRAs  will  return  the  surveys  to  Abt 
Associates  for  processing, 

A  11.0  SENsmvE  Questions 

One  of  the  key  features  of  the  HOPE  VI  program  is  the  desire  to  address  the 
safety  concerns  of  residents,  including  fear  of  crime  and  actual  level  of  victimization 
The  HOPE  VI  Baseline  Resident  Satisfaction  Survey  includes  a  series  of  questions  on 
vctimrzation,  which  are  sensitive.  Questions  41-47  ask  directiy  about  victimization 
of  the  respondent  and  the  respondent's  household  in  ti^e  preceding  1 2  months.  These 
questions  require  only  a  simple  YES/NO  response,  thus  minimizing  the  potential  of 
Identification  and  refusal  to  answer  the  questions. 
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A  12.0  Estimated  Costs  to  the  Federal  Government 

The  costs  for  this  data  collection  are  included  in  the  subcontracts  to  the 
LRAs.   The  estimated  cost  to  the  Federal  Government  is  approximately  $14,570. 
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A  13.0  Respondent  Burden 

The  Baseline  Resident  Satisfaction  Survey  is  a  30-minute  face-to-face 
interview.  The  initial  sample  size  for  this  survey  is  911 .  With  a  75  percent  response 
rate,  this  will  produce  683  completed  interviews.  Occupied  units  of  the  HOPE  VI 
developments  will  be  randomly  sampled.  The  respondent  burden  is  based  on  the 
following  assumptions: 

•  At  a  proportion  of  50  percent,  the  number  of  completed  interviews 
needed  for  a  95  percent  confidence  interval  of  plus  or  minus  15 
percentage  points;  and 

•  A  final  response  rate  of  75  percent  of  those  sampled  is  expected. 
The  respondent  burden  is  as  follows: 

683  residents  @  30  minutes  per  interview  =  341.5  hours 

A14.0  Reasons  for  Change  in  Burden 
Not  applicable. 

A15.0  Tabulation  Plans,  Statistical  Analysis,  Study  Schedule  and  Publication 

Baseline  resident  survey  data  will  be  aggregated  and  reported  as  part  of  the 
case  studies  of  the  1 5  HOPE  VI  developments  in  the  study.  Response  frequencies  and 
cross-tabulations  of  response  will  be  prepared  to  document  resident  views  at  the 
baseline. 

In  the  spring  of  1995,  Abt  Associates  will  deliver  to  HUD  baseline  case 
studies  for  the  15  HOPE  VI  project  sites.  HUD  will  utilize  these  baseline  data  as  the 
ten-year  evaluation  progresses.  The  results  of  the  Baseline  Resident  Satisfaction 
Survey  will  be  sent  to  the  LRAs  for  inclusion  in  the  case  studies  of  each  HOPE  VI  site 
and  summarized  by  Abt  in  the  Cross-Site  Report.  A  complete  study  schedule  is 
presented  in  Exhibit  1. 


TASK 

CONTRACT 
WEEK 

CONTRACT 
DA  Its 

Task  1:   Orientation 

Week  1 

07/06/94 

Task  2:   Management  and  Subcontracting  Plan 

Draft  Management  and  Subcontracting 

Plan 

Fmal  Management  and  Subcontracting 

Plan 

Week  3 
Week  6 

07/22/94 
08/08/94 

Task  3:    Preparation  of  Overall  Research  Design 
Draft  Research  Design 
Final  Research  Design 

Week  1 2 
Week  1 5 

09/23/94 
10/12/94 

Task  4:   Preparation  of  Local  Designs 
Draft 
Final   - 

Week  1 9 
Week  24 

11/11/94 
12/14/94 

Task  5:   Case-Study  Protocol  Development 
Draft 
Fmal 

Week  20 
Week  26 

12/18/94 
1 2/30/94 

Task  6:   Analysis  of  HUD  Data 

Compilation  of  Data,  Analysis 

Week  27- 
Week  48 

01/03/95- 
06/03/95 

Task  7a:  Case  Study  Coordination  and  Meetings 
Start-Up  Meeting 
Case  Study  Discussion 

Week  1 5 
Week  48 

10/14/94 
06/03/95 

Task  7b:  Case  Study  Development  &  Review 
Draft 
Rnal 

Week  56 
Week  61 

07/28/95 
08/28/95 

Task  8:   Cross-Site  Report 
Draft 
Final 
Submission  of  Data  Files 

Week  60 
Week  64 
Week  64 

08/25/95 
09/22/95 
09/22/95 

UMI 
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Part  B 
SAMPLING  AND  RESPONSE 


The  purpose  of  the  Baseline  Resident  Satisfaction  Survey  is  to  describe  the 
residents'  perceptions  of  satisfaction,  safety,  crime,  and  needs  for  supportive  services. 
Since  few  of  the  current  residents  are  likely  to  be  residents  at  the  time  of  the  five  and 
ten-year  follow-ups  of  the  longitudinal  evaluations,  the  baseline  sample  of  resident 
opinions  does  not  need  to  be  statistically  robust.  Instead  it  will  be  used  to 
qualitatively  characterize  resident  opinions  at  the  outset  of  HOPE  VI. 

B1.0         Potential  Respondent  Universe 

All  head  of  households  that  are  currently  lease  holders  on  the  roster  of 
occupied  units  at  the  fifteen  HOPE  VI  developments  in  the  baseline  evaluation  will  be 
eligible  for  the  sample.  According  to  the  latest  HUD  estimates,  approximately  9000 
units  are  currently  occupied  in  these  HOPE  VI  developments. 


Part  B:  Sampling  and  Response 


interviewing  has  several  advantages.  Many  of  the  residents  have  a  very  low  reading 
level  and  could  not  easily  complete  a  mailed  questionnaire.  Many  of  the  residents  do 
not  have  working  phone  numbers.  Finally,  some  residents  will  not  be  fluent  in  English, 
and  the  interviewers  will  have  a  choice  of  instruments  in  the  languages  needed. 

Interviewing  will  be  conducted  at  a  safe  central  location,  e.g.  the 
managment  office  for  the  development.  This  will  ensure  the  safety  of  the  LRA  staff 
and  the  residents. 

B4.0         Results  of  Pre-Testing 

All  of  the  questions  in  the  Baseline  Resident  Satisfaction  Survey  have  been 
used  successfully  in  recent  data  collections  with  similar  populations.  A  crosswalk  of 
questions  to  source  is  presented  in  Exhibit  2. 

85.0         Statistical  Consultations  and  Information  Collection  Agents 


B2.0 


82.1 


Statistical  Methods 


Stratification  and  Sampling  Plans 

From  the  number  of  currently  occupied  units  in  each  of  the  fifteen  HOPE  VI 
sites/  Abt  Associates  will  draw  a  random  sample  of  the  desired  size  as  a  sequence 
of  numbers  in  a  series  from  one  to  the  total.  The  Local  Research  Affiliates  (LRAs)  will 
use  the  list  of  selected  numbers  to  select  from  the  PHA  lists  of  occupied  units  in  the 
development.   There  will  be  no  stratification  of  the  sample. 


85.1  Consultation  on  the  Statistical  Aspects  of  the  Design 

The  individual  consulted  about  the  sampling  design  and  statistical  properties 
of  the  sample  Is  Michael  Battaglla,  Chief  Sampling  Statistician  at  Abt  Associates  Inc., 
617-492-7100. 

85.2  Information  Collection  Agents 

All  Information  for  this  survey  will  be  collected  by  the  LRAs  and  their  staffs. 
Instructions  will  be  provided  by  Abt  Associates. 


83.0         Methods  to  Maximize  Response  Rates 

The  survey  will  be  conducted  by  a  member  of  the  LRA  staff.  In  order  to 
achieve  a  75  percent  response  rate,  an  in-person  interview  (rather  than  a  mailed 
survey  or  telephone  interview)  strategy  will  be  implemented.    Use  of  this  mode  of 


*  One  of  the  fifteen  sites  is  currently  entirely  vacant  and  another  is  likely  to  be  completely 
vacant  before  the  survey  can  be  implemented. 
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Part  B:  Sampling  and  Response 


Exhibit  2 
SOURCES  OF  QUESTIONS  FOR  BASELINE  RESIDENT  SATISFACTION  SURVEY 


Appendix 
SURVEY  INSTRUMENT 


QUESTIONS 

SOURCE 

1-4 

Evaluation  of  HUD  Supportive  Housing  Programs  for  Persons  with 
Disabilities:    0MB  No. 2528-01 52 

5-18 

Evaluation  of  Moving  to  Opportunity  Program:   0MB  No.2528-0161 

1 9-40 

Evaluation  of  the  Chicago  Housing  Authority's  Anti-Drug  Initiative:   A 
Model  of  Comprehensive  Crime  Prevention  in  Public  Housing  * 

41-47 

Evaluation  of  Moving  to  Opportunity  Program:   0MB  No.2528-0161 

48-60 

Evaluation  of  the  Chicago  Housing  Authority's  Anti-Drug  Initiative:   A 
Model  of  Comprehensive  Crime  Prevention  in  Public  Housing  • 

61-64 

Evaluation  of  HUD  Supportive  Housing  Programs  for  Persons  with 
Disabilities:   0MB  No.2528-0152 

65-70 

Evaluation  of  the  American  Conservation  and  Youth  Services  Corps: 
OMBNo.3200-0015 

71 

Developed  for  this  evaluation 

72-76 

Standard  demographics 

77 

Developed  for  this  evaluation 

78 

Standard  demographics 

•     This  evaluation  is  being  done  for  the  Institute  of  Justice.    Susan  J.  Popkin,  Ph.D.  is  the 
Principal  Investigator. 


UMI 
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UMI 


OMB  Cteniance  Numhet  »»»«  »»»»«« 
E«piies  MM  DO  YY 


HOPE  VI  BASELINE  RESIDENT  SATISFACTION  SURVEY 


PHA: 


Date: 


Building  Number: 


Case  ID  #: 


3. 


1        How  long  have  you  lived  in  this  apartment?      — — 

(RECORD  IN  MONTHS.    IF  MORE  THAN  THREE  YEARS.  SKIP  TO  Q.  3) 

2.      What  was  the  most  important  reason  for  your  moving  here?  (RECORD  VERBATIM.  PROBE  FOR  THE 
MOST  IMPORTANT  REASON.) 


TO  BE  NEAR  MY  FAMILY •  •  •  •  D 

THIS  IS  WHAT  THE  PHA  GAVE  ME ^ 

AVAILABILITY  OF  RENT  SUBSIDY-LOWER  RENT □ 

AVAILABILITY  OF  ON-SITE  SUPPORT  SERVICES    v .  .." D 

MORE  CONVENIENT  LOCATION •  •  •  D 

SAFER  THAN  PREVIOUS  BUILDING ^ 

BETTER  OR  LARGER  APARTMENT    D 

NO  CHOICE;  NO  WHERE  ELSE  TO  GO D 

OTHER  (SPECIFY) . ^ 

On  the  whole,  how  do  you  feel  about  your  building  as  a  place  to  live?   Are  you  very  satisfied, 
somewhat  satisfied,  somewhat  dissatisfied  or  very  dissatisfied?   (CHECK  ONE) 

\Jeri  satisfied '-' 

Somewhat  satisfied ^ 

Somewhat  dissatisfied LD 

Very  dissatisfied '-' 

How  would  you  rate  your  overall  satisfaction  with  your  apartment?  Would  you  say  you  are:  (CHECK 
ONE) 

Very  satisfied '-' 

Somewhat  satisfied '-' 

Somewhat  dissatisfied ^ 

Very  dissatisfied ^ 

Think  about  your  apartment.  Tell  me  whether  you  think  the  following  things  are  a  big  problem,  some 
problem,  or  no  problem  in  your  apartment.   (CHECK  ONE) 


BIG 
PROBLEM 

SOME 
PROBLEM 

NO 
PROBLEM 

6.     Walls  with  peeling  paint  or  broken  plaster? 

7.     Plumbing  that  doesn't  work? 

8.      Rats  or  mice? 

9.      Broken  locks  or  no  locks  on  the  door  to  your  unit? 

10.   Broken  windows  or  windows  without  screens? 
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BIG 
PROBLEM 

SOME 
PROBLEM 

NO 
PROBLEM 

1 1 .   A  heating  system  that  does  not  work? 

1 2.   A  stove  or  refrigerator  that  does  not  work? 

1 3.   Exposed  wire  or  electrical  problems? 

14.   Too  little  living  space? 

1 5.  Adequacy  of  storage  space? 

16.   Too  much  noise? 

17.  How  safe  do  you  feel  being  alone  at  night  in  the  area  right  outside  your  building— that  is,  in  the 
parking  lots,  the  lawns,  the  streets  or  sidewalks  rigtit  outstde  yourbuMding?  Do  you  feel  very  safe, 
somewhat  safe,  somewhat  unsafe,  or  very  unsafe?   (CHECK  ONE) 


Very  safe 

Somewhat  safe  .  . 
Somewhat  unsafe 
Very  unsafe  .... 


D 
D 
D 
D 


1 8.    How  safe  do  you  feel  being  alone  at  night  inside  your  apartment?  Do  you  feel  very  safe,  some- 
what safe,  somewhat  unsafe,  or  very  unsafe?   (CHECK  ONE) 


Very  safe 

SomJwhat  safe  .  . 
Somewhat  unsafe 
Very  unsafe  .  .  .  . 


n 

D 
D 
D 


Now,  please  think  about  the  stairwells,  halhvays,  elevators,  and  lobby  of  your  building.  Tell  me  whether 
you  think  the  following  things  are  a  big  problem,  some  problem,  or  rra  problem  in  those  areas  inside  your 
budding: 


. 

BIG   * 
PROBLEM 

SOME 
PROBLEM 

NO 
PROBLEM 

1 9.  People  being  attacked  or  robbed  in  the  stairwells,  hallways, 
elevators  or  lobby  of  your  building.   Is  that  a  big  problem, 
some  problem,  or  no  problem? 

20.   People  selling  drugs? 

21.   People  using  drugs? 

22.  Young  people  controlling  the  building? 

23.  Groups  of  people  just  hanging  out? 

24.  Graffiti— that  is,  writir>g  or  painting  on  the  walls? 

25.   Shootings  and  violence? 

26.   People  breaking  in  or  sneaking  into  homes  to  steal  things? 

27.  Broken  lightbulbs  that  are  not  replaced  for  at  least  24 
hours? 

28.  Trash  and  junk  in  the  halls  and  stairwells? 
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BIG 
PROBLEM 

SOME 
PROBLEM 

NO 
PROBLEM 

29.   Are  there  other  problems  you'd  like  to  comment  on? 

(SPECIFY)                                                                   .    Is  that 
a  big  problem,  some  problem  or  no  problem? 

Now  let's  go  over  those  questions  again,  but  this  time  please  think  about  the  area  right  outside  your 
building— the  parking  lots,  the  lawns,  the  street  or  sidewalks  right  outside  your  building.  Please  tell  me 
whether  you  think  the  following  things  are  a  big  problem,  some  problem,  or  no  problem  in  those  areas  right 
outside  your  building: 


BIG 

PROBLEM 

SOME 
PROBLEM 

NO 
PROBLEM 

30.   People  being  attacked  or  robbed  right  outside  your 
building.   Is  that  a  big  problem,  some  problem,  or  no 
problem? 

- 

31.   People  selling  drugs? 

32.   People  using  drugs? 

33.   Groups  of  people  just  hanging  out? 

34.   Graffiti— that  is,  writing  or  painting  on  the  walls? 

35.   Shootings  and  violence? 

36.   Trash  and  junk  in  the  parking  lots  and  lawns? 

37.  Are  there  other  problems  you'd  like  to  comment  on? 

(SPECIFY)                                                                   .   Is  that 
a  big  problem,  some  problem  or  no  problem? 

38.  If  residents  work  together,  how  much  can  they  help  solve  the  problems  of  crime  and  drugs  in 
this  building?  Would  you  say  that  residents  can  help  a  lot,  some,  a  little,  or  not  at  all?  (CHECK 
ONE) 

A  lot n 

Some □ 

A  little n 

Not  at  all □ 

39.  Do  people  in  your  building  generally  help  each  other  out,  or  do  they  go  their  own  way?  (CHECK 
ONE) 

Help  each  other  out □ 

Go  their  own  way □ 

BOTH ....[.      D 

40.  Who  should  be  more  responsible  for  stopping  crime  and  drugs  in  your  development,  the  tenants 
or  the  Housing  Authority  management?   (CHECK  ONE) 

Tenants  □ 

Housing  Authority  Management    □ 

BOTH D 
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Please  tell  me  if  any  of  the  following  things  have  happened  to  you  or  to  anyone  in  your  household  at  (USE 
DEVELOPMENT  NAME)  in  the  past  12  months: 


;: 

YES 

NO 

41 .   Was  anyone's  purse  or  jewelry  snatched  from  them? 

42.   Was  anyone  beaten  or  assaulted? 

43.  Was  anyone  stabbed  or  shot? 

44.   Did  anyone  try  to  break  into  your  home  to  steal  something? 

45.   Was  anyone  caught  in  a  shootout? 

46.   Have  bullets  come  into  your  apartment  in  the  past  1 2  months? 

47.   Have  had  any  other  problems  like  this  in  the  past  1 2  months? 
(SPECIFY) 

Please  tell  me  if  the  following  things  have  occurred  in  your  building  or  your  apartment  in  the  past  12 
months: 


YES 

NO 

48.   Were  vacant  apartments  in  your  building  boarded  up? 

49.  Were  vacant  apartments  in  your  building  rented  to  new  tenants  within 
30  days? 

50.  In  the  past  12  months,  did  the  housing  authority  fix  anything  in  your 
apartment? 

51 .  Were  the  elevators  you  use  not  working  for  more  than  24.  hours? 

52.   Were  there  problems  with  trash  piling  up  in  the  hallways? 

53.  To  your  knowledge,  has  the  Housing  Authority  started  any  new 
programs  or  activities  in  your  building  in  the  past  1 2  months? 

Now  I'd  like  to  ask  you  a  few  questions  about  the  protection  for  your  building. 

54.  Do  you  have  guards? 

Yes D 

No  (IF  NO,  SKIP  TOO.  56) D 

55.  How  satisfied  are  you  with  the  guards  that  protect  your  building?  Would  you  say  you  are:  (CHECK 
ONE) 

Very  satisfied □ 

Somewhat  satisfied D 

Somewhat  dissatisfied D 

Very  dissatisfied □ 

56.  Do  you  have  police  patrols? 

Yes □ 

No  (IF  NO,  SKIP  TOO.  58)    .  .  .                                                                 D 
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57.  How  satisfied  are  you  with  the  police  patrols  that  protect  your  building?   Would  you  say  you  are: 
(CHECK  ONE) 

Very  satisfied 

Somewhat  satisfied  .  .  .  .P b^ 

Somewhat  dissatisfied b^ 

Very  dissatisfied ^ 

58.  Does  your  building  have  a  tenant  patrol? 

Yes ° 

No  (IF  NO,  SKIP  TOO.  60) LJ 

59.  How  satisfied  are  you  with  the  tenant  patrol?    Are  you  very  satisfied,  somewhat  satisfied, 
somewhat  dissatisfied  or  very  dissatisfied?   (CHECK  ONE) 

Very  satisfied r: 

Somewhat  satisfied ^ 

Somewhat  dissatisfied •_ ^ 

Very  dissatisfied '-' 

60     Do  you  attend  meetings  of  the  Resident  Council  in  your  development? 

V.S • ° 

No    *-■ 

61 .  How  satisfied  are  you  with  the  management  of  the  building?  Are  you  very  satisfied,  somewhat 
satisfied,  somewhat  dissatisfied  or  very  dissatisfied ?^C//fC#f  ONE) 

Very  satisfied ^ 

Somewhat  satisfied ^ 

Somewhat  dissatisfied .•  ^ 

Very  dissatisfied ^ 

62.  Do  you  work  for  pay? 

Ves ° 

No    ^ 

63.  Are  you  enrolled  in  school  or  In  a  vocational  training  program? 

Yes ° 

No    ° 

64.  Are  you  looking  for  employment? 

Yes S 

No    •••  C 

65.  In  the  past  12  months,  have  you  done  any  volunteer  work  in  your  community? 

Yes ° 

No : ° 

66.  In  the  past  12  months,  have  you  been  a  volunteer  in  a  community  service  program  [OR  THE 
"COMMUNITY  SERVICE  PROGRAM"  BY  NAME]? 

Yes ° 

No  (IF NO.  SKIP  TOO.  70) D 


67.  In  which  of  the  foliowing  major  community  service  activities  did  you  volunteer?  (IF  YES  TO  A 
CATEGORY.  ASK  THE  FOLLOW-UP  SUB-CATEGORY  AREAS.  OTHERWISE  SKIP  TO  THE  NEXT 
MAJOR  CATEGORY) 

A.  Education - □ 

(1)  Instructional  Assistance    □ 

<2)  IVlentoring □ 

(3)  Tutoring □ 

(4)  Literacy  Training     .  .  , □ 

B.  Physical  Improvements  or  Construction    . n 

(1)  Improvement  of  Neighborhood  or  Public  Facilities n 

(2)  Housing  Rehabilitation □ 

(3)  Creating  Access  for  the  Physicaily  Challenged Q 

(4)  Vandalism  .Repair    ......*. □ 

C.  Human  Services □ 

1 1 )  Day  care □ 

(2)  Recreation □ 

(3)  In  Hospitals,  Nursing  Homes,  Seniors  Centers,  Hospices Q 

(4)  Health  Education    □ 

(5)  Assistance  to  the  Disabled    □ 

(6)  Library  Services □ 

(7)  Social  Service □ 

(8)  Community  Work  Programs Q 

(9)  Food  Bank,  Food  Drive,  Soup  Kitchen Q 

(10)  Substance  Abuse  Prevention  and  Treatment    D 

D.  Conservation □ 

(1 )  Energy  Conservation □ 

(2)  Energy  Audits    n 

(3)  Water  Conservation □ 

(4)  Weatherization □ 

(5)  Recycling    n 

(6).  Forestry    Q 

(7)  Erosion  Control    Q 

(8)  Trail  Construction  in  Parks Q 

(9)  Animal  Habitat  Projects Q 

(10)  Wetlands  Protection D 

(11)  Education  and  Outreach    Q 

E.  Public  Safety Q 

(1 )  Fire  Prevention  and  Control - Q 

(2)  Search  and  Rescue n 

(3)  First  Aid/CPR Q 

(4)  Drug/Crime/Gang  Prevention/tenant  patrol/neighborhood  watch    D 

(5)  Law  Enforcement/Criminal  Justice    . D 

(6)  Pest  and  Disease  Control     Q 

F.  Disaster  Response Q 

(1)  Erosion,  flood,  drought,  and  storm  damage  assistance    D 

(2)  Clean-up  and  Repair Q 

G.  Other      Q 

( 1 )  Special  events  . Q 

(2)  Public  Surveys n 

(3)  Public  Relations Q 

(4)  Organizational  Management/Administrative  Supportive  Services D 
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68.  After  the  end  of  your  current  volunteer  work,  do  you  plan  to  volunteer  again? 

Yes D 

Nc  (IF  NO,  SKIP  TOO.  70)    D 

69.  Would  you  prefer  to  do  the  same  kind  of  volunteer  activities  or  would  you  prefer  to  do  something 
different? 

D 
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Same    

Different  (SPECIFY  No.  In  O.  67} _ 


•  •••••••••• 


D 


A.         Why?   (NOTE  REASON:  #7;  assignment  area,  HZ'  people  involved,  03:  organization  (e.g. 
one-on-one  vs.  other,  small  impact  vs.  broad  impact,  etc) 


70.  Some  people  use  support  services  to  help  them  to  improve  their  lives.  Do  you  use  any  of  the 
following  types  of  services?  (IF  YES  TO  A  CATEGORY,  ASK  THE  FOLLOW-UP  SUB-CATEGORY 
AREAS.  OTHERWISE  SKIP  TO  THE  NEXT  MAJOR  CATEGORY.  FOR  EACH  SUB-CATEGORY,  ASK: 
Do  you  receive  this  service  at  the  development  or  outside  the  development?  IF  NO  TO  A 
CATEGORY,  ASK:  Is  this  a  service  you  need?  (IF  YES,  ASK  THE  FOLLOW-UP  SUB-CATEGORY 
AREAS  FOR  SERVICES  NEEDS  ONLY.  IF  NO,  SKIP  TO  THE  NEXT  CATEGORY  AND  REPEAT:)  Is 
this  a  service  you  need? 


Topics 

^"~'^'-'''?i^ 

A.    Basic  Education 

N^WMi^^  -'■       ■-: 

On-Site  O 

"  0«-Sjte  O,. 

-,JM«cd^O 

Not  Needed  O 

(1 )   Basic/Remedial  Education 

Yes  D 

No  a 

On-Site    D 

Off-Site  D 

Needed  D 

Not  Needed  D 

(2)   English  as  a  Second  Language 

Yes   D 

No   D 

On-Site    D 

Off-Site  a 

Needed  D 

Not  Needed  D 

(3)   General  Equivalency  Diploma  (GEO) 

Yes   D 

No  a 

On-Site    D 

Off-Site  a 

Needed  O 

Not  Needed  G 

(4)   Tutoring,  Preparatory  Assistance 

Yes  D 

No   D 

On-Site    U 

Off-Site  D 

Needed  D 

Not  Needed  D 

(5)   EaHy  Childhood  Education  (e.g.,  Head  Start) 

Yes  D 

No   D 

On-Site    a 

Off-Site  D 

Needed  D 

Not  Needed  G 

B.    Occupational  Education 

^:;\^^  r^9i:a-;^;^§i^:;..:-^. 

■^■:.:><.;-     ■.-NO-a      :::f-         -M^ 

"On-ShB"'tD-' 

I^B:. 

Needed  a - 

Not  Needed"' 

(1)   Prevocational  Training  (e.g..  appropriate 
appearance,  being  on  time,  etc.) 

Yes  a 

No  a           1 

On-Site    D 

Off-Site  D 

Needed  0 

Not  Needed 
G 

(2)   Work  Experience,  Job  Shadowing 

Yes   D 

No  a 

On-Site    O 

Off-Site  a 

Needed  D 

Not  Needed  G 

iop«».4nHHHi 

HP^^^»r^»^--^:MI 

(3)   Career  Awarenes.s.  Job  Search  Skills 

Yes   G 

No   G                   1 

On-Site     G 

Off-Site  G 

Needed  G 

1 

Not  Needed  C  'i 

(4)  T<'a>n'n9  'o''  Specific  Jobs 

Yes   G 

No   G 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

C.    Life  Skins  and  Family  Services 

Yes  G 

/V-' ■'''"''■■  No   G'"'     -^'^  -■ 

:;  On-S«te    a 

bf^SJtB*  D 

Ne«^-a'/ 

Not  Needed  G 

(1)   Parenting  Training 

Yes   G 

No    G                    1 

On-Site    Q 

Off-Site  G 

Needed  G 

Not  Needed  0 

(2)   Household  Management 

Yes   G 

No   G 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

(3)   Personal  Health  Care 

Yes   G 

No   G 

On-Site     Q 

OH-Site  G 

Needed  G 

Not  Needed  G 

(4)    Nutrition 

Yes   G 

No    G 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  D 

(5)   Sex  Education  or  Family  Planning 

Yes   G 

No   G 

OrvSite    G 

Off-Site  G 

Needed  G 

Not  Needed  G 

(6)   Prenatal  Care 

Yes   G 

No   G 

On-Site     G 

Off-Site  C 

Needed  G 

Not  Needed  G 

(7)   Personal  Finances 

Yes   G 

No  a 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

(8)     Individual  or  Group  Counseling 

Yes   G 

No   G 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

(9)     Interpersonal  Skills  Training 

Yes   G 

No   G 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

(10)    Substance  Abuse  Prevention 

Yes   G 

No    G 

On-Site     Q 

Off-Site  G 

Needed  G 

Not  Needed  G 

(11)    Substance  Abuse  Treatment 

Yes   G 

No   G                    1 

On-Site     G 

Off-Site  G 

Needed  G 

Not  Needed  G 

0.     ChiW  and  Youth  Services 

:«>o.x-:<;v:>v -:      v*.-v«v::> -^■■v' :■-:::■     -vv.  .^       v- 

No  O      ,  ■ 

~rOr>-S»te,-i-rb:-,; 

>  Off-Site  a 

MeededO 

Not  Needed  d 

(1 )     WIC  (Supplemental  Food  Program  for 
Women  Infants  and  Children) 

Yes  G 

No   G 

On-Site    Q 

Off-Site  G 

Needed  G 

Not  Needed  d 

(2)     Immuruzation  artd  Screervr>g 

Yes   0 

No   G 

On-Site    G 

Off-Site  G 

Needed  G 

Not  Needed  [\ 
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Topic*                                                           JUspoosw     ^     ^^^1 

^^^^M^'-;^<4^V{  *"  v'«(„v  ',>■  ^ 

(3)     Day  Care 

Yes  a 

No  a 

On-Site    D 

Off-Site  a 

Needed  D 

Not  Needed  D 

(4)     After  School  Care  (may  include  feeding) 

Yes   D 

No  a 

On-Site    D   | 

Off-Site  D 

Needed  D 

Not  Needed  D 

(5)     Drug  Education 

Yes   D 

No   D 

On-Site     D 

Off-Site  D 

Needed  D 

Not  Needed  D 

(6)    Youth  Sports  and  Recreation 

Yes   D 

No  a 

On-Site     D 

Off-Site  D 

Needed  D 

Not  Needed  D 

<7)     Youth  Education  and  Tutoring 

Yes   D 

No   D 

On-Site     D 

Off-Site  a 

Needed  D 

Not  Needed  0 

(8)     Youth  Mentoring  Program 

Yes   D 

No   D 

On-Site     D 

Off-Sit*  D 

Needed  D 

Not  Needed  D 

(9)    Youth  Jobs  Program 

Yes   a 

No   D 

On-Site     D 

Off-Site  D 

Needed  D 

Not  Needed  D 

.:  E-     Other  Services 

-   .  Yes' D  ■"'"'-■■■  .'■ 

-No'D- 

On-SJte  'O 

Off-Site  D 

"Needed  D; 

Not  Needed  a 

(1)     Case  Management 

Yes   D 

No  a 

On-Site     D 

Off-Site  D 

Needed  0 

Not  Needed  D 

(2)     Other  (SPEC/FY) 

Yes   D 

No   D 

On-Site     D 

Off-Site  D 

Needed  O 

Not  Needed  D 

(3)     Other  (SPECIFY} 

Yes   D 

No   D 

On-Site    D 

Off-Site  a 

Needed  D 

Not  Needed  D 

(4)     Oxhet  (SPECIFY) 

Yes   D 

No  a 

On-Site     D 

Off-Site  a 

Needed  D 

Not  Needed  D 

(5)     Other  (SPECIFY} 

Yes   D 

No   D 

On-Site    D 

Off-Site  D 

Needed  D 

Not  Needed  0 

(6)     Other  (SPECIFY) 

Yes  D 

No  a 

On-Site     D 

0«-Site  D 

Needed  D 

1  Not  Needed  D 
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75.  What  is  the  highatt  grada  or  yaar  of  achooi  that  you  have  complatad?  Highest  grade:  _ 

76.  What  is  your  race  or  ethnic  origin?  fREAD  UST.   CHECK  ONE.t 

White  or  Caucasian n 

Biacic  or  African-American    Q 

Asian  or  Pacific  islander Q 

Native  Americwi  Indian  or  Native  Alaskan O 

Other  minority  (SPECIFY)        D 

Are  you. . . 

HispsTMc D 

Non-Hispanic n 

77.  If  you  coutd  make  one  suggestion  for  improving  your  building  or  development,  what  would  it 
be? 

Tfiank  you  for  your  lime  and  asststanca. 

78.  RECORD  GENDER: 

Female D 

Male D 


67331 


71.  How  long  have  you  lived  in  public  housing?   (RECORD  IN  MONTHS  AND  YEARS)  . 

72.  What  is  your  date  of  birth?  f_ 


I 


73.    How  many  persons  live  in  your  household  (i.e.,  live  in  this  apartment  or  room),  including  yourself? 

Total: 

Children: 


74.    How  many  children  under  1 8  years  of  age  live  with  you? 
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Name 

Address 

City,  State  ZIP 

Dear  Resident: 

Your  development  will  be  part  of  the  new  Department  of 
Housing  and  Urban  Development  (HUD)  program  called  HOPB  VI.  That 
means  the  housing  authority  will  be  doing  things  lilce  building 
new  units,  reconstructing  old  units,  aind  bringing  in  new  social 
services  for  residents.  HOPB  VI  is  one  of  HUD's  most  inqportant 
prograuns.  The  purpose  of  this  program  is  to  try  to  improve  the 
quality  of  life  for  public  housing  residents.  The  worJc  for  this 
project  will  happen  over  the  next  five  to  ten  years. 

In  order  for  HUD  to  tell  how  well  the  HOPE  VI  program  is 
working,  it  is  important  that  we  have  information  about  how 
residents  feel  adx>ut  their  building  as  a  place  to  live.  Our  plan 
is  to  ask  you  about  your  feelings  now  and  come  back  again  in  five 
years  to  see  if  things  have  gotten  better. 

To  find  out  how  residents  feel,  we  are  asking  a  small  number 
to  participate  in  a  short  survey.  The  survey  will  take   about  30 
minutes  to  complete.  The  survey  asks  about  what  you  (as  a 
resident)  think  about  crime,  safety,  and  maintenance  in  the 
building.  The  survey  also  asks  about  the  use  of  supportive 
service  programs  and  participation  in  any  community  service 
efforts.  The  survey  is  being  conducted  by  local  researchers  who 
are  studying  the  HOPB  VI  program  in  your  development. 

Your  answers  to  this  survey  will  be  kept  private  -  -  no  one 
from  the  housing  authority  will  see  your  survey  auid  no  names  will 
be  used  in  any  reports.  The  only  people  who  will  see  your  survey 
are  the  researchers  studying  the  HOPB  VI  program.   If  you  have 
any  questions  about  the  survey,  you  may  call  Todd  Richardson  at 
HUD  at  (202)  708-0574. 

Thank  you  very  much  for  participating  In  the  survey. 

Sincerely, 


Margery  A.  Turner 

Deputy  Assistant  Secretary  for 

Research,  Bvaluatlon,  and 

Monitoring 
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Office  of  Housing 

[Docket  No.  N-94-3719;  FR-3473-N-06] 

Notice  of  Submission  of  Proposed 
information  Coiiectlon  to  0MB 

AGENCY:  Office  of  Housing.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  review,  as  required  by  the 
Paperwork  Reduction  Act.  The 
Department  is  soliciting  public 
comments  on  the  subject  proposal. 
DATES:  Comments  due  date:  January  9. 
1995. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Joseph  F.  Lackey,  Jr.,  OMB  Desk 
Officer,  Office  of  Management  and ' 
Budget,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  D.C.  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 


described  below  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Payment  Voucher  for 
Intermediaries  Administering  Technical 
Assistance  Grants  form  will  assist  grant 
recipients  in  making  requests  for 
disbursement  of  funds  through  the 
automated  Line  of  Credit  Control/Voice 
Response  System,  which  will  expedite 
the  disbursement  of  funds  to  the 
recipient.  The  form  also  allows  HUD 
field  staff  to  verify  requests  for  funds. 

The  Notice  Usts  the  following 
information: 

(1)  the  title  of  the  information 
collection  proposal; 

(2)  the  office  of  the  agency  to  collect 
information; 

(3)  the  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  the  agency  form  number,  if 
applicable; 

(5)  what  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  how  frequently  information 
submissions  will  be  required; 

(7)  an  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  firequency  of  response,  and 
hours  of  response; 

(8)  whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  the  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 


Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d) 
of  the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535d.     . 

Dated:  IDecember  21, 1994. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Payment  Voucher  for 
Intermediaries  Administering  Technical 
Assistance  Grants  (FR  3473). 

Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
form  assist  grant  recipients  in  making 
requests  for  disbursement  of  funds 
through  the  automated  Line  of  Credit 
Control/Voice  Response  System,  which 
will  expedite  the  disbursement  of  funds 
to  the  recipient.  The  form  also  allows 
HUD  field  staff  to  verify  requests  for 
fimds. 

Fonii  number:  HUD-9738-A. 

Respondents:  Intermediaries 
administering  technical  assistance 
grants  to  recipients  of  Preservation 
Technical  Assistance  Planning  Grants. 

Frequency  of  submission:  One  initial 
submission  for  the  purpose  of  setting  up 
the  intermediary's  office.  Periodically 
thereafter  as  grant  funds  are  expended 
Vid  requested  by  those  seeking 
Preservation  Technical  Assistance 
Planning  Grants. 

Reporting  burden: 


Number  of  respondents 

Frequency  of  response 

Hours  per  response 

=Burden  hours 

Information  collection  

'      35 

5 

2 

35 

Total  estimated  burden  hours:  35. 

Status:  New. 

Contact:  Michael  Winiarski,  HUD 
(202)  708-2300;  Joseph  F.  Uckey,  Jr., 
OMB  (202)  395-7316. 

Dafe;  December  21,  1994. 

Supporting  Statements  for  Form  HUD- 
9738-A,  Intermediary  Preservation 
Technical  Assistance  Voucher 

1.  Section  255(a)  (1)  through  (6)  of  the 
National  Housing  Act  (Public  Law  102- 
550, 106  STAT.  3766  through  3769  12 
use  4141  et  seq.),  applicable  portions  ot 
which  are  attached  for  reference,  gives 
the  Secretary  the  authority  to  designate 
intermediaries  for  administering 
technical  assistance  monies  to 
qualifying  non-profit  groups  wishing  to 
get  a  better  understanding  of  the  Low 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
(LIHPRHA),  and/or  to  prepare  to 


purchase  a  qualifying  project  under 
same. 

The  Notice  of  Funding  Availability  for 
Intermediaries  to  administer  the 
Preservation  Technical  Assistimce 
Planning  Grant  Funds  was  published  in 
the  Federal  Register  on  April  6, 1994. 
These  funds  have  been  made  available 
to  support  resident-supported  purchases 
of  projects  eligible  for  incentives  under 
the  Preservation  Program.  The  form 
assists  grant  recipients  in  making 
requests  for  disbursement  of  fimds 
through  the  automated  Line  of  Credit 
Control/Voice  Response  System,  which 
will  expedite  the  disbiu-sement  of  funds 
to  the  recipient.  The  form  also  allows 
HUD  Headquarters  Staff  to  verify 
requests  for  funds. 

2.  The  form  will  be  used  by 
intermediaries  so  that  they  may  record 
funds  requested  by  grantees  under 


Preservation  Technical  Assistance 
Grants. 

This  information  will  be  used  by  the 
Department  to  assiu^  that  grantees  are 
vouchering  for  eligible  activities  under 
the  grant  and  to  monitor  funds  spent. 

3.  This  form  was  developed  in 
conjimction  with  the  Department's  Line 
of  Credit  Control  System/Voice 
Response  System  (LOCCS/VRS).  an 
automated  disbursement  system 
accessible  by  the  grantee  through  a 
touch-tone  phone.  Improved  technology 
would  not  affect  this  information 
collection. 

4.  There  will  be  no  duplication  of 
information.  Funds  spent  under  this 
grant  are  not  documented  in  any  other 
HUD  program. 

5.  There  is  no  similar  Information 
already  available  which  could  be  used 
or  modified  for  this  purpose. 
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6.  This  form  and  the  telephone 
vouchering  process  will  simplify  the 
vouchering  process  for  all  entities 
including  small  entities. 

7.  This  reporting  requirement  is 
necessary  to  efSciently  disburse  grant 
funds. 

8.  There  are  no  special  circimistances 
requiring  the  collection  of  information 

Respondents 


that  is  inconsistent  with  the  guidelines 
in  5  CFR  1320.6. 

9.  The  Department  consulted  with  no 
outside  parties  on  the  development  of 
this  form. 

10.  There  are  no  assurances  of 
confidentiality  provided  to  respondents. 

11.  The  information  collected 
contains  no  items  of  a  sensitive  nature. 


12.  Costs  of  the  Information 
Collection 

Cost  to  Respondents  is  estimated 
using  the  burden  hours  calculated  in  13 
below  and  a  dollar  cost  of  $20  per  hour 
which  includes  both  labor  and 
overhead. 

Cost  to  the  Federal  Government  is 
also  estimated  using  an  hourly  labor/ 
overhead  rate  of  $20. 


Government 


Processing  , 
Total  ... 


Burden  hours 

Cost/hour        ■ 

Total 

35 

$20 

$700 

Responses     ' 

Hours 

•       Cost/houf      . 

Total 

175 

.10 

$20 

$350 
$1,050 

13.  Tabulation  of  Burden  Hours 

The  amount  of  funds  made  available 
under  the  NOFA  was  approximately 
$52,716,000.  The  Department  estimates 
a  total  of  35  grants  to  be  awarded  under 
the  NOFA.  This  estimate  assumes  all 
intermediaries  receive  the  maximum 
award  for  their  jurisdiction  as 
prescribed  in  the  April  6, 1994,  Notice 


of  Funds  Availability.  The  Department 
further  estimates  voucher  requests  for 
funds  to  be  made  approximately  5  times 
per  year  for  each  grantee.  At  .20  hours 
per  form,  the  total  annual  respondent 
burden  is  35  hours.  The  government 
processing  burden  is  based  on  an 
estimate  that  verification  of  each  request 
will  take  .10  hours. 


14.  This  information  collection  is  the 
result  of  the  implementation  of  new 
statutory  requirements. 

•15.  The  department  does  not  plan  to 
use  the  collection  of  this  information  for 
any  published  statistical  use. 

BILLING  C006  4210-27-M 


I  nCf^SA/RQ  U.S.  Dspartfflanl  of  Housing 

t«wwv*%«  w  n%»  ^^  Urban  Davtiopnwnt 

Intermediary  Preservation  Technical  omn  or  Housing 

Assistance  Voucher  Prsssrvatlon  or  Aflordabls  Housing 


OMBApprevil  No.  2S02-0000  (w^.  aoaoa) 


'^''•'"rTpftnotiTTfmfrrfTli'"'"'^ TyifnmlinliiilnntTTfrr-rioT^T*' — irirnifnnii.ln-tinflnotif  tmtfnrrr1mino>ii>irSrni.nMLHnjijJi>n) 

Qt^  touTOM,  QSttwv^  snd  fTMirilHWB  ttM  dfltt  HMdsd.  flnd  oompMinQ  snd  ravwvnnQ  Sw  oolSflSon  ol  MonnsSon.  Send  oonvntmi  rttQvdbiQ  Ni  burbvi  MSnMto 
or  iny  ovwr  sipsct  of  Mi  ooiocson  oT  iiMiiisSofi,  IndudkiQ  ougo^odorv  tor  rspiinnj  No  burdon,  to  Iho  noporti  Mins9sifWYt  Oflfecr,  OMos  of  kdwiiistton  PoSdM 
ar^  SyMMm,  U.S.  Dap««nMo(  Houtino  and  lMi«)  Dsvrioptiwrit.  WoMngtan,  D.C.  20410-3600  srvl  totwOMosol  lu^^ 
Pret>et(2ao2-«000)Wa«hlnqion.O.C.  20503.  Do  nonond  Wi  cowplotod  lorm  to  oltwr  of  »w  ifcww  i 


I.VouctwrNuraMr: 

000 1       ,    .    .    . 

2.LOCCS  Pam.Ar—: 

ITAG 

^1  4.  Typ«  d  CMOunanMnc 

^      n'"P"rtW  □2-Flnal 

&  Volea  RMponM  No.  (S  dIglM.  hyphav  S  mora ) : 

&  Qr«nM  Orgvuaaont  Mara : 

a.  Oram  No: 

«m.Qnr»iMOit^ilaiteittVM: 

y".  /.i.-    -  ■    ■■- 

S.  Una  Ram  no. 

Typa  of  Funis  Raquastad 

Amoui«-. 

1010 

Davaloping  ofRCs  and  C80s  (lagal,  accounting,  organizattonai  costs) 

1020 

ArcMactural  and  Enginsaring 

1030 

Sscurs  Rnandng,  TPA  or  Mortgags  documsnts 

1040 

Training  and  Tachnical  Assistanca 

1050 

Prtparing  Exprasslon  of  tnlarsst 

1060 

Prapaiing  Purchasa  Oflar 

1070 

Davslaping  Managamant^tBa^y 

10B0 

Marfcal  Studies                   ^^^^i^V 

Subtotal  Ines  101 0  thm  1 080 

1090 

1 .05  X  tha  abova  Subtotal  lines  of  1 01 0  thai  1 080 

1100 

Rejection  Fee(s)  In  multiples  of  (500 

1101 

Start  Up  Fee  $15,000  (one  tima) 

1103 

Additional  State  Fea(s)  In  muUplM  of  $5,000 

10.  Vouchar  Total: 

» 

I  hervby  certify  that  aU  the  infonnatjon  stated  hertin,  as  weU  as  any  information  provided  in  any  accoinpaniincni  he^ 
Warning:  HUD  will  prosecute  false  claims  and  statement:!.  Gxwiction  may  result  in  crimiral  and/or  civil  per.a!ties. 

(IB use.  1001. 1010. 1012:31  U.S.C  3729. 3802) 

ll.NirTMtn«n«NunitMr(Mluaneracod^altw  l2.Signau*:  13.  DaM  o(  Raquau : 

AuSottid  P«nn  «*«  oompMMd  Hi  lorm : 


Mvaqr  SlatMMM:  PU*  L««  S7.2SS.  FMrcW  1nMgr«r  Aa  31  U.S.C.  SSI  2.  aunmM  tM  Oip«lm««  o(  Houtfig  a«  UDW1 0«vik^^ 

Sw8oclHS<curtiyNumbw(SSWH»Wtfi  — b»MMdbyMUOiDp«>aam>wrmotd— >omfudi«iWcian>.  T>i«HauMngandCommunMrOwalapm«niAiaol  iat7.43Ua.C. 
3S43.  «jiHfttH  HUO  to  eoSM  M  SSN.  Tht  dM  an  uMd  B  «n«n  fw  inArtdu*  «lv  no  lang«  ri9««  aeBaM  ID  Uno  of  Cr«K  Ccn»ai  Si^ 

piMHiSt  0^11.  PmWenalto*S8NliiiMndManr.  HUOMMlatauMvaiaMHtarlsrHtagMrdkigLOCCSkamunwMrtzMaooMt.  FHwcKpoMattaHamMaanraquaMd 
inaydMrl>apraoaialngo()«wappraMtloraDoaatBLOCC&  TNtMennBaenaanoibaatianitMdMdaaaderfMMadauHktoal  HUO.  «apiatp«nMadarraqi*adairlOT. 


1et2 


taMiMMMTSa^   (11/14A4) 
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iMtfuetiorMforthe 

Preservation  of  Affofdable  Housing  Program 

IntMmediafy  Preservation  Technical  Assistance 
Voucher: 

Thk  (onn  must  to  oonipMad  for  each  raquHt  ot  Prcsarvaiion 
Twhnical  AatManc*  funds.  PrtfwrallM  form  moapl  (or  Nwnl,  prior 
to  caHng  HUD  to  foquMt  fundi  from  ih*  Uno el  CrodI  Corttrai  Syttom 
(LOCCS).  TolophorM  tto  PrMorvMion  Voloo  notpoiwo  Sysiom 
(VRS)«(703)391-1400andprov<d«yourooeuritylO.  Aftorcorn|iM- 
Inp  tho  cri^  koop  llw  orfQinil  of  fto  form  bi  ttw  QrMlM't  Proonm  flo. 
A  copy  of  ttM  forni,  wt0)  oxpMM  documoiMadon,  fflwt  to  rocolvid  by 
tM  RMitom  MMlVM  SpwMist  M  Ito  HUO  FWd  Offico  wKhin  t«ven 
days  after  tha  cal-<n. 


InstrucUona: 

Rami.  Vouchor  Numbar-.Providad  by  LOCCS /VRS  at  ttMtima  of 
caUn. 


Tha  program  coda  (fTAG)  is 


I  this  Is  tto  fbwi 

TachnicalAssis- 

laL- 


5« 


aaa« 


•sponsa 


Ram  2.   LOCCS  Program  Anaa: 
praprMad  In  block  2. 

Ram  4.  Typa  of  DIabunamam:  Chack 
dtsbursamont  (orthis  phasa  of  Pri 
tanca  Grant  Award.  Othanvisa, 

Ram  5.   Voica  Raaponsa  No:  Entar  ttia  10 
MuntMT  aasignad  by  HUO. 

ttam  6.  Grantao  Organlzatlon'a  Nama:  Entar  tha  leaB  appMcanl 
kfarMlod  In  tfie  grant  agreamarrt  who  Is  legafly  raspomUa (or 
complation  of  tha  Prtcervation  Technicat  Assistance  Pro- 
gram activMias. 

Ram  6a.  Grantaa  Organlzatlon'a  Tax  Mantlflcatlon  No:  Entar  tto 

Tax  (employer)  Identification  Number  shown  In  Rem  6  on 
SUndard  Form424  ot  the  Preservation  Technical  Assistance 
Appecation  and  the  SF 11 99A  (direct  deposN  form). 


RomS.  GrantNuii*or:EntarttoGranlaa'sgramnumborshownln 
tto  Grant  AgraamanL 

Ram 9.  TypoofFundaRaqu«at8d:Emarttoamountraqua$tedfor 
each  Ina  Ram  category  (Inas  1010  through  1 103). 

Ram  10,  VouctorTotal:  EntarttototalaiTwunlolVw  Vouchor.  (Tha 
voice  raaponsa  system  (VRS)  wH  confbm  tto  amounts 
requested  In  each  Ina  Ram  category  and  tto  total  amount 
requested  « tto  and  ot  tto  caB-bi.) 

Ram  11.  Nama  A  phorwnumbor  (including  area  code)  of  tto  aulto- 
rized  parson  wtocomplatad  tto  oal^  to  VRS.  Tha  autho- 
rized parvon  Is  shown  on  Una  3  of  form  HUD-27054. 

Nam  12.  Slgrtaturaof  tha  person  identified  In  Ram  11. 

Rem  1 3.  DaU  of  thia  Raquaat:  Entar  tto  data  of  tto  caO-ln  to  request 
funds. 


PV2o«2 


iBim  Huo-araa-A  (ii/i4«4) 


|FR  Doc.  94-32019  File*  12-28-94;  8:45  ami 
BNJJNQ  COOe  4210-47-C 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Species 
Permit  Application 

agency:  Fish  and  Wildlife,  hiterior. 
ACTION:  Notice  of  availabiUty. 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Apphcation  for  an  hicidental  Take 
Permit  for  the  Cushenbnry  Sand  and 
Gravel  Quarry.  San  Bernardino  Comity, 
Cahfomia. 

SUMMARY:  This  notice  advises  the  pubUc 
that  Channel  and  Basin  Reclamation, 
hic,  has  applied  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  {>ermit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973.  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  795218.  The  proposed 
permit  would  authorize  the  incidental 
take  of  the  threatened  desert  tortoise 
[Gopherus  agassizii). 

Tne  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  for  the  incidental  take 
permit  appUcatlon.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  January  30. 1995. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Ms.  Judy 
Hohman,  Acting  Field  Supervisor.  U.S. 
Fish  and  Wildlife  Service.  Ventura  Field 
Office.  2140  Eastman  Avenue,  Suite 
100.  Ventura.  California  93003.  Please 
refer  to  permit  No.  795218  when 
submitting  comments,  hidividuals 
wishing  copies  of  the  apphcation  or  EA 
for  review  should  immediately  contact 
the  above  office  (telephone:  805-644- 
1766). 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ray  Bransfield,  U.S.  Fish  and  WildUfe 
Service,  2140  Eastman  Avenue,  Suite 
100,  Ventura,  Cahfomia  93003 
(telephone:  805-644-1766). 

SUPPLEMENTARY  INFORMATION: 

Baclcground 

Section  9  of  the  Act  prohibits  the 
"taking"  of  a  threatened  species  such  as 
the  desert  tortoise.  However,  the 
Service,  under  hmited  circvmistances, 
may  issue  permits  to  take  threatened 
species  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
threatened  species  are  promulgated  at 
50  CFR  17.32. 


UMI 


Channel  and  Basin  Reclamation,  hic, 
proposes  to  develop  a  sand  and  gravel 
mining  operation  along  the  northern 
alluvial  slope  of  the  San  Bernardino 
Mountains  in  south  central  San 
Bernardino  County,  Cahfomia.  The 
proposed  development  would 
permanently  eliminate  123  acres  of 
desert  tortoise  habitat.  Channel  and 
Basin  Reclamation,  hic,  proposes  to 
minimize  and  mitigate  for  this 
incidental  take  via  several  on-site  and 
off-site  measures.  Such  mitigation 
measures  include  acquisition  of  off-site 
desert  tortoise  habitat  within  areas  that 
are  considered  important  for  the 
recovery  of  the  species,  and  to  enhance 
and  manage  these  lands  in  perpetuity 
for  the  desert  tortoise,  hicidental  take 
will  be  minimized  from  various  on-site 
measures  to  avoid  take  of  the  desert 
tortoises  to  the  maximum  extent 
possible  during  development  and 
operation  of  the  sand  and  gravel  mine. 

The  EA  considers  the  environmental 
consequences  of  the  proposed  action 
and  other  alternatives  including  no 
action,  relocation  of  the  mine  site,  and 
relocation  of  the  desert  tortoises  foimd 
on  the  proposed  site.  The  proposed 
action  would  result  in  the  loss  of  a 
portion  of  a  population  of  desert 
tortoises  already  fragmented  by 
development  in  Lucerne  Valley  and 
located  near  the  upper  elevational  limit 
of  habitat  occupied  by  desert  tortoises. 
The  proposed  action  would  also  result 
in  the  conservation  and  enhancement  of 
desert  tortoise  habitat  within  high 
quality  desert  tortoise  habitat  that  could 
be  better  managed  for  this  sp>ecies. 
Although  the  no  action  alternative 
would  not  permit  the  take  of  the  desert 
tortoise  on  the  proposed  project  site,  the 
effects  of  other  activities  in  the  vicinity 
would  likely  prevent  the  long-term 
survival  of  desert  tortoises  at  this  site. 
Relocation  of  the  mine  site  was  rejected 
as  an  alternative  to  the  proposed  action 
because  Channel  and  Basin 
Reclamation.  Inc..  owns  the  land 
proposed  for  development,  has  prepared 
an  Environmental  hnpact  Report  for 
implementation  of  the  proposed  action 
at  this  site,  has  land  use  authorization 
from  the  County  of  San  Bernardino,  and 
does  not  have  the  financial  capability  to 
buy  other  lands  in  the  Lucerne  Valley 
area  for  an  alternative  site.  Relocation  of 
desert  tortoises  found  at  the  proposed 
site  was  rejected  as  an  alternative  to  the 
proposed  action  because  of  the  potential 
for  transmitting  upper  respiratory  tract 
disease  among  populations  of  the  desert 
tortoise  and  because  of  other  concerns 
regarding  relocation  of  this  species. 


Dated:  December  22, 1994. 
H.  Dale  HaU, 
Deputy  Regional  Director. 
(FR  Doc.  94-32038  Filed  12-28-94;  8:45  am) 
BH.UNG  COOC  431»46-r 


National  Park  Service 

Sudbury,  Assabet  and  Concord  Rivers 
Wild  and  Scenic  Study; 
Massachusetts;  Sudbury,  Assabet  and 
Concord  Rivers  Study  Committee; 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  App.  1  §  10).  that  there  will  he  a 
meeting  of  the  Sudbury.  Assabet  and 
Concord  Rivers  Study  Committee  on 
Thursday,  January  19, 1995. 

The  Committee  was  established 
pursuant  to  PubUc  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
Section  5(a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eUgible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  be  held  at  7:30  p.m., 
Thursday.  January  19. 1995.  at  the 
Bedford  Town  HaU.  Bedford.  MA. 
Driving  Directions:  Bedford  Town  Hall 
is  located  on  Mudge  Way,  off  the  south 
side  of  Great  Road  (where  Rtes.  4/225 
and  62  converge)  in  Bedford  Center. 
From  Rte.  128,  take  exit  for  Rtes.  4/225 
west  and  travel  approx.  2.3  miles.  Turn 
left  Mudge  Way.  From  the  west,  travel 
approx.  0.3  miles  from  the  intersection 
of  Rtes.  4/225  and  62.  Turn  right  at 
Mudge  Way. 

The  agenda  is  as  follows: 

1.  Welcome  and  introductions,  approval 
of  minutes  from  12/01/94  meeting 

2.  Brief  questions  and  comments  &t)m 
public 

3.  Vote  on  Wild  and  Scenic  River 
Designation  resolution 

4.  Discussion:  Public  outreach  and 
education  strategies  in  pref>aration  for 
Spring  Town  Meetings 

5.  Management  Plan:  Discussion  of 
revised  draft 

6.  Opportunity  for  pubhc  questions  and 
comments 

7.  Other  Business — Next  meeting  dates 
and  locations 

8.  Adjournment 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Committee 
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during  the  business  meeting  or  file 
WTitten  statements.  Further  information 
concerning  the  meeting  may  be  obtained 
from  Cassie  Thomas,  Planner,  National 
Park  Service,  15  State  Street,  Boston, 
MA  02109  or  call  (617)  223-5014. 

Dated:  December  19, 1994. 
Chrysandra  L.  Walter, 

Acting  Regional  Director. 

IFR  Doc.  94-32041  Filed  12-28-94;  8:45  am) 

BILLING  CODE  4310-70-l> 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ellen  R.  Keys,  (202)  927-5681. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission.  1201  Constitution  Avenue. 
N.W..  Room  2221,  Washington,  DC 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
hiformation  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
EX]  20503.  When  submitting  comments, 
refer  to  the  OMB  number  of  the  title  of 
the  form. 
Type  of  Clearance:  Revision  of  currently 

approved  collection 
Office:  Office  of  the  Secretary 
Title  of  Form:  Authority  Application 

Series 
OMB  Form  Number:  3120-0047 
Agency  Form  Number:  OP-1,  OP-l(P), 

OP-l(FF),  andOP-l(W) 
No.  of  Respondents:  18,000 
Total  Burden  Hours:  45.000 
Vernon  A.  Williams, 
Secretary. 

|FR  Doc.  94-32074  Filed  12-28-94;  8:45  am) 
BILLING  CODE  7036-01-P 


Agency  Information  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 


Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W.,  Room  2221,  Washington,  DC. 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  of  the  title  of 
the  form. 

Type  of  Clearance:  Revision  of  a 
currently  approved  collection 

Office:  Office  of  Economics  and 
Environmental  Analysis 

Title  of  Form:  Annual  Report  of  Class  I 
Motor  Carriers  of  Property 

OMB  Form  Number:  3120-0032 

Agency  Form  Number:  M-1  (formerly 

FormM) 
No.  of  Respondents:  945 
Total  Burden  Hours:  24.375 
Vernon  A.  Williams, 
Secretory. 

IFR  Doc.  94-32072  Filed  12-28-94;  8:45  am] 
BILLING  CO0€  703S-41-P 


Agency  Information  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W,  Room  2221,  Washington,  DC. 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  number  of  the  title  of 
the  form. 
Type  of  Clearance:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection  without  any 

change  in  the  substance  or  in  the 

method  of  collection. 
Office:  Office  of  Economic  and 

Environmental  Analysis 
Title  of  Form:  Quarterly  Report  of 

Freight  Commodity  Statistics 
OMB  Form  Number:  3120-0031 
Agency  Form  Number:  Form  QCS 
No.  of  Respondents:  13 


Total  Burden  Hours:  14,105 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  94-32073  Filed  12-28-94;  8:45  am) 
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Agency  Information  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
N.W,  Room  2221,  Washington,  DC. 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Desk  Officer  for  ICC,  Washington, 
DC  20503.  When  submitting  comments, 
refer  to  the  OMB  niunber  of  the  title  of 
the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 
Office:  Office  of  Economic  and 

Environmental  Analysis 
Title  of  Form:  Service  Life  Study 
OMB  Form  Number:  3120-0037 
Agency  Form  Number:  ACV-159 
No.  of  Respondents:  13 
Total  Burden  Hours:  520 
Vernon  A.  Williams, 
Secretary 

IFR  Doc.  94-32076  Filed  12-28-94;  8:45  am) 
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Agency  Information  Collection  Under 
OMB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ellen  R.  Keys,  (202)  927-5681. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ellen 
R.  Keys,  Interstate  Commerce 
Commission,  1201  Constitution  Avenue, 
NW.,  Room  2221,  Washington,  DC 
20423-0001  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 


Attn:  Desk  Officer  for  ICC,  Washington, 

DC  20503.  When  submitting  comments, 

refer  to  the  OMB  number  of  the  title  of 

the  form. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

Office:  Office  of  Economics 

Title  of  Form:  Motor  Carrier  Quarterly 
Report  Form  QFR 

OMB  Form  Number:  3120-0002 

Agency  Form  Number:  Form  QFR 

No.  of  Respondents:  945 

Total  Burden  Hours:  7,560 

Vernon  A.  Williams, 

Secretary. 

IFR  Doc.  94-32075  Filed  12-28-94;  8:45  am) 
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[Finance  Docket  No.  32614] 

Perry  County  Port  Autliority  dibia 
Hoosier  Southern  Rallroa<l— Operation 
Exemption — Norfolk  Souttiem  Railway 
Company  and  Indiana  Hi-Rail 
Corporation 

Perry  County  Port  Authority  d/b/a 
Hoosier  Southern  Railroad  (HSR),  a 
noncarrier,  has  filed  a  verified  notice   * 
under  49  CFR  Part  1150,  Subpart  D— 
Exempt  Transactions  to  acquire  from 
Norfolk  Southern  Railway  Company 
(NS)  and  operate  a  19.8-mile  rail  line 
segment  between  milepost  0.0,  at 
Cannelton,  and  milepost  19.8,  near 
Santa  Claus,  in  Spencer  and  Perry 
Counties,  IN.'  In  addition,  Indiana  Hi- 
Rail  Corporation  (IHRC)  will  grant  HSR 
incidental  trackage  rights  over  the  2.2- 
mile  connecting  line  segment,  leased  by 
IHRC  from  NS,  between  milepost  19.8 
and  milepost  22.0,  at  Lincohi  City,  IN, 
for  the  sole  purpose  of  interchanging 
with  NS.  The  parties  contemplated 
consummating  the  proposed 
transactions  "on  or  about"  December  1, 
1994. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
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'  The  Commission  exempted  NS'  abandonmeni 
of  and  Indiana  Hi-Rail  Corporation's 
discontinuance  of  service  over  the  involved  line  in 
Indiana  Hi-Rail  Corporation — Discontinuance 
Exemption — In  Perry  and  SperKer  Counties,  IN, 
AB-336  (Sub-No.  2X),  and  Norfolk  Southern 
Bailway  Company — Abandonment  Exemption — In 
Perry  and  Spencer  Counties,  IN,  AB-290  (Sut»-No. 
neX)  (ICC  served  Sept.  19,  1991).  If  the  line  has 
been  abandoned,  its  acquisition  by  HSR.  a 
noncarrier,  would  not  trigger  Commission 
jurisdiction  but  approval  under  49  U.S.C  10901  (or 
exemption  from  that  approval)  is  necessary  for  HSR 
to  begin  railroad  operations.  Hence  the  class 
exemption  at  49  CFR  Part  1150,  Subpart  D,  applies 
and  provides  an  exemption  for  HSR's  institution  of 
operations  over  the  line. 


proceeding  to  revoke  the  exempticHi 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
reopen  will  not  stay  the  exemption's 
effectiveness.  Pleadings  must  be  filed 
v^th  the  Commission  and  served  on 
Robert  A.  Wimbish,  REA,  CROSS  & 
AUCHINCLOSS,  Suite  420, 1920  N 
Street,  N.W.,  Washington,  DC  20036. 

Decided:  Decemtjer  21, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 

IFR  Doc.  94-31997  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  a  Corisent  Decree 
Pursuant  to  the  Resource 
Conservation  and  Recovery  Act; 
United  States  v.  Dale  Valentine,  et  aL 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  and  42  U.S.C. 
6973(d),  notice  is  hereby  given  that  on 
December  21, 1994,  a  proposed  consent 
decree  in  United  States  v.  Dale 
Valentine,  et  al.,  Civil  Action  No. 
93CV10O5J,  was  lodged  vrith  the  United 
States  District  Court  for  the  District  of 
Wyoming. 

The  complaint  filed  by  the  United 
States  on  February  19, 1993,  seeks 
injimctive  relief  and  civil  penalties 
under  Section  7003  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"),  42  use.  6973.  The 
complaint  alleges  that  an  abandoned  oil 
reprocessing  facility  near  Glenrock, 
Wyoming,  commonly  known  as  Powder 
River  Crude  Processors  or  Big  Muddy 
Oil  Processors  (the  "Site"),  may  present 
an  imminent  and  substantial 
endangerment  to  human  health  or  the 
environment.  The  complaint  seeks 
injunctive  relief  and  dvil  penalties  for 
violations  of  administrative  orders 
issued  by  EPA  under  Section  7003  of 
RCRA  for  a  cleanup  of  the  Site. 

Under  this  consent  decree,  Valentine 
Construction  Company,  Inc.,  Dale 
Valentine,  and  William  Valentine  & 
Sons,  Inc.,  three  of  the  ten  defendants 
named  in  the  action,  will  perform 
certain  clean  up  activities  at  the  Site. 
Further,  Valentine  Construction 
Company,  Inc.  will  pay  a  dvil  penalty 
of  $20,000  to  the  United  States  for 
violations  of  the  administrative  order 
issued  by  EPA  to  him  on  October  3, 
1991.  The  Consent  Decree  also  requires 
five  other  defendants  in  the  action  to 
guarantee  the  financing  of  the  clean  up 
activities. 

Five  other  defendants  in  this  action 
are  performing  work  pursuant  to  a 


consent  decree  entered  by  the  Court  on 
June  21, 1994,  designed  to  address 
conditions  at  the  Site  which  may 
present  an  imminent  and  substantial 
endangerment  to  health  or  the 
environment. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fitim  the  date  of  this  pubUcation, 
comments  relating  to  the  consent 
decree.  Comments  should  tje  addressed 
to  the  Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice,  P.O. 
Box  7611,  Ben  Franklin  Station, 
Washington,  D.C.  20044,  and  should 
refer  to  United  States  v.  Dale  Valentine, 
et  al.,  DOJ  Ref.  #90-7-1-692. 

The  consent  decree  may  be  examined 
at  the  Office  of  the  United  States 
Attorney  for  the  District  of  Wyoming, 
3rd  Floor,  Federal  Building,  111  South 
Wolcott,  Casper,  Wyoming  82601;  the 
United  States  Environmental  Protection 
Agency,  Region  8,  999  18th  Street- 
Suite  500,  Denver,  Colorado  80202- 
2466;  and  at  the  Consent  Decree  Library, 
1120  "G"  Street,  N.W.,  4Ui  Floor, 
Washington,  DC  20005,  (202)  624-0892. 
A  copy  of  the  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
N.W.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  number,  and 
enclose  a  check  in  the  amount  of  $40.50 
(25  cents  per  page  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
Bnioe  S.  GeUwr, 

Acting  Chief,  Environmental  Enforcement 
Section,  Environment  and  Natural  Resources 
Division. 
IFR  Doc.  94-32008  Filed  12-28-94;  8:45  ami 
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Immigration  and  Naturalizatton  Service 

[INS  No.  1657-94] 
RIN1115-A069 

Diversity  Immigrant  Limits  for  Fiscal 
Year  1995 

AGENCY:  Immigration  and  Naturab'zation 
Service,  Justice. 
ACnON:  Notice. 

SUMMARY:  This  notice  describes  the 
procedures  used  to  set  the  annual 
regional  limits  under  the  Diversity 
Immigrant  Program.  These  procedures 
carry  out  the  statutory  authority  of  the 
Attorney  General  to  determine  the 
allocation  to  up  to  55,000  diversity 
immigrant  visas  each  fiscal  year 
beginning  in  fiscal  year  1995.  This 
notice  also  describes  the  formula  used 
to  reach  the  allocation  of  diversity 
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immigrant  visas  for  Fiscal  Year  1995, 
under  the  administration  of  the 
Department  of  State. 
EFFECTIVE  DATE:  December  29, 1994. 
ADDRESSES:  Please  submit  written 
comments,  in  triphcate,  to  the  Policy 
Directives  and  histructions  Branch, 
Immigration  and  Naturalization  Service, 
425  I  Street,  NW.,  Room  5307, 
Washington,  DC  20536,  Attn:  Public 
Comment  Clerk.  To  ensure  proper 
handling  please  reference  to  INS  No. 
1657-94  on  your  correspondence. 

Comments  are  available  for  public 
inspection  at  this  address  by  calling 
(202)  514-3048  to  arrange  for  an 
appointment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Hoefer,  Chief,  Demographic 
Statistics  Branch,  Immigration  and 
Naturalization  Service,  Washington,  DC 
20536,  ATTN:  Tariff  Building— Room 
268,  Telephone  (202)  376-3066. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  203(c)(1)  of  the  Immigration 
and  Nationality  Act  (INA),  which  was 
created  by  §  131  of  the  Immigration  Act 
of  1990  (IMMACT),  established  the 
Diversity  Immigrant  Program  beginning 
in  fiscal  year  1995.  Up  to  55,000  visas 
will  be  issued  aimually  to  natives  of 
foreign  states  from  which  immigration 
was  lower  than  5,000  over  the  preceding 
5  years.  The  INA  authorizes  the 
Attorney  General  to  allocate  these  visas 
among  six  geographic  regions,  each  with 
its  own  limit  on  visa  issuance.  The 
formulas  to  calculate  the  limits  are 
specified  in  §  203(c)(1)  immigrant 
admissions  during  the  most  recent  5- 
year  period,  and  (2)  world  population 
estimates. 

Immigrant  Admission  Data 

Section  203(c)(1)(A)  of  the  INA 
defines  the  immigrants  admitted  during 
the  most  recent  5-year  period  that  are 
used  to  determine  the  regional  limits. 
Included  are  immigrants  admitted  under 
family-sponsored  preferences, 
employment-based  preferences,  and  as 
immediate  relatives  of  U.S.  citizens. 

Family-sponsored  preference 
immigrants  include  (1)  unmarried  sons 
and  unmarried  daughters  of  U.S. 
citizens  (§  203(c)(1)  of  the  INA).  (2) 
spouses  and  unmarried  sons  and 
unmarried  daughters  of  legal  permanent 
residents  (§  203(a)(2));  (3)  married  sons 
and  married  daughters  of  U.S.  citizens 
(§  203(a)(3));  and  (4)  brothers  and  sisters 
of  U.S.  citizens  (§  203(a)(4)). 

Employment-based  preference 
immigrants  include  (1)  priority  workers 
(§  203(b)(1)  of  the  INA);  (2)  aliens  who 
are  members  of  the  professional  holding 


advanced  degrees  or  aliens  of 
exceptional  ability  (§  203(b)(2));  (3) 
skilled  workers,  professionals,  and  other 
workers  (§  203(b)(3));  (4)  certain  special 
immigrants  (§  203(b)(4));  and  (5)  aliens 
allotted  visas  for  employment  creation 
(§  203(b)(5)).  For  immigrant  admission 
data  prior  to  fiscal  year  1992, 
employment-based  preference 
immigrants  include  (1)  members  of  the 
professions  or  of  exceptional  ability 
(§  203(a)(3)  of  the  INA  before  revisions 
by  §§  111,  121(a),  131,  &  162(a)  of 
IMMACT),  and  (2)  skilled  and  unskilled 
immigrants  (§  203(a)(6)  of  the  INA 
before  revisions  by  §§111, 121(a),  131, 
&  162(a)  of  IMMACT). 

Immediate  relatives  of  U..S.  citizens 
include  (1)  children,  spouses,  and 
parents  of  U.S.  citizens  (including 
fiances  and  fiancees  of  U.S.  citizens  and 
their  children,  and  widows  of  U.S. 
citizens);  (2)  aliens  admitted  under 
§  211(a)  of  the  INA  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their 
accompanying  parent  who  is  such  an 
immediate  relative;  and  (3)  aliens  bom 
to  an  alien  lawfully  admitted  for 
permanent  residence  during  a 
temporary  visit  abroad.  Section 
201(b)(2)  of  the  INA. 

The  1995  calculations  are  based  on 
the  most  recent  available  official  records 
of  immigration  collected  by  the  U.S. 
Immigration  and  Naturalization  Service 
for  the  period  including  fiscal  years 
1988-92. 

Population  Estimates 

The  allocation  of  the  visas  to  the  six 
geographic  regions  is  based  on  each 
region's  population.  The  INS  will  obtain 
population  estimates  from  the  Center  for 
International  Research,  U.S.  Bureau  of 
the  Census,  as  reported  in  their 
International  Data  Base.  The  Center  for 
International  Research  is  the  only  U.S. 
Government  source  of  world  population 
estimates.  Although  the  Center's 
population  estimates  are  compiled  in 
mid-year,  they  represent  the  best 
available  statistics.  For  the  fiscal  year 
1995  calculations,  mid-year  1992 
population  estimates  were  used. 

Geographic  Regions 

The  six  geographic  regions  subject  to 
limitation  are  defined  in  Section 
203(c)(1)(F)  of  the  INA  as:  (1)  Africa,  (2) 
Asia,  (3)  Europe,  (4)  North  America 
(other  than  Mexico),  (5)  Oceania,  and  (6) 
South  America,  Mexico,  Central 
America,  and  the  Caribbean.  The 
countries  will  be  assigned  to  a  region 
each  year  as  determined  by  the  Office  of 
the  Geographer,  U.S.  Department  of 
State.  The  Office  of  the  Geographer  has 
assigned  the  countries  in  each  of  the  six 
regions  for  1995  as  follows: 


(1)  AFRICA 

Algeria 

Angola 

Benin 

Botswana 

Burkina 

Burundi 

Cameroon 

Cape  Verde 

Central  African  Republic 

Chad 

Comoros 

Congo 

Cote  d'lvoire  (Ivory  Coast) 

Djibouti 

Egypt 

Equatorial  Guinea 

Eritrea 

Ethiopia 

Gabon 

Gambia,  The 

Ghana 

Guinea 

Guinea-Bissau 

Kenya 

Lesotho 

Liberia 

Libya 

Madagascar 

Malawi 

Mali 

Mauritania 

Mauritius  .4^-. 

Morocco 

Mozambique 

hiamibia 

Niger 

Nigeria 

Rwanda 

Sao  Tome  and  Principe 

Senegal 

Seychelles 

Sierra  Leone 

Somalia 

South  Africa 

Sudan 

Swaziland 

Tanzania 

Togo 

Tunisia 

Uganda 

Zaire 

Zambia 

Zimbabwe 

(2)  ASIA 

Afghanistan 

Bahrain 

Bangladesh 

Bhutan 

Brunei 

Burma 

Cambodia 

China  (mainland-born) 

China  (Taiwan-bom)  (a  "state"  within  the 

meaning  of  the  Act) 
Hong  Kong  (a  "state"  within  the  meaning  of 

the  Act)  J 

India 
Indonesia 
Iran 
Iraq 
Israel 
)apan 

)ordan  .. 

Korea.  North 
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50,000  during  the  most  recent  five- 
fiscal-year  period,  are  not  eligible  to 
participate  in  the  Diversity  Immigrant 
program.  Based  on  immigrant  admission 
data  for  fiscal  years  1988-92,  natives  of 
the  following  foreign  states  are  high- 
admission  states  in  fiscal  year  1995: 
Canada.  China  (mainland-bom),  China 
(Taiwan-bom),  the  Dominican  Republic, 
El  Salvador,  India,  Jamaica,  Korea 
(South).  Mexico,  the  Philippines,  the 
United  Kingdom  (excluding  Northern 
Ireland),  and  Vietnam.  Natives  in  all 
other  countries  are  from  low-admission 
states  and  are  allowed  to  participate  in 
the  1995  Diversity  Immigrant  Program. 
The  maximum  number  of  visas  issued  to 
natives  of  a  single  independent  country 
shall  not  exceed  7  percent  of  the  total 
of  55,000,  or  3,850.  Section 
203(c)n)(E)(v)oftheINA. 

Diversity  visa  allocations  are 
determined  by  using  one  of  two 
formulas,  one  to  be  used  to  calculate 
allocation  for  states  located  in  "high- 
admission"  regions,  the  other  to  be  used 
to  calculate  allocations  for  states  located 
in  "low-admission"  regions.  Regions 
with  more  than  Vo  of  the  total  number 
of  immigrants  admitted  during  the  most 
recent  five-fiscal-year  period  are  defined 
as  "high-admission"  regions.  Section 
203(c)(l)(B)(i)(I)  of  the  INA.  Regions 
with  Ve  or  less  of  the  total  number  are 
defined  as  "low-admission"  regions. 
Section  203(c)(l)(B)(i)(n).  High- 
admission  regions  for  fiscal  year  1995 
are  Asia  (Region  2),  and  South  America, 
fvlexico.  Central  America,  and  the 
Caribbean  (Region  6).  Low-admission 
regions  for  fiscal  year  1995  are  Africa 
(Region  1),  Europe  (Region  3),  North 
America  (other  than  Mexico)  (Region  4), 
and  Oceania  (Region  5. 

SecUons  203(c)(1)  (C),  (D)  and  (E) 
describe  the  formulias  to  be  used  to 
distribute  the  55,000  Diversity 
Immigrant  visas.  Both  formulas  exclude 
the  population  totals  from  the  high- 
admission  states.  The  formulas  are  as 
follows: 

Low-Admission  Regions 

FLA 
LA  j  =  -J '—  X  55,000  X IH  A 

i=i 

High-Admission  Regions 


Korea,  South 

Spain 

Kuwait 

Sweden 

Laos 

Switzerland 

Lebanon 

Tajikistan 

Malaysia 

Turkmenistan 

Maldives 

Turkey 

Mongolia 

Ukraine 

Nepal 

United  Kingdom 

Oman 

Uzbekistan 

Pakistan 

Vatican  City  (an  independent  city  under  the 

Philippines 

jurisdiction  of  the  Holy  See) 

Qatar 
Saudi  Arabia 

14)  NORTH  AMERICA  (other  than  Mexico) 

Singapore 

Bahamas,  The 

Sri  Lanka 

Canada 

Syria 
Thailand 

15)  OCEANIA 

United  Arab  Emirates 

Australia 

Vietnam 

Fiji 

Yemen 

Kiribati 

Marshall  Islands 

EUROPE 

Micronesia,  Federated  States  of 

Albania 

Nauru 

Andorra 

New  ZLealand 

Armenia 

Palau 

Austria 

Papua  New  Guinea 

Azerbaijan 

So  omon  Islands 

Belarus 

Tonga 

Belgium 

Tuvalu 

Bosnia  and  Herzegovina 

Vanuatu 

Bulgaria 

Western  Samoa 

Croatia 
Cyprus 

(6)  SOUTH  AMERICA.  MEXICO.  CENTRAL 

AMERICA.  AND  THE  CARIBBEAN 

Czech  Republic 

Denmark 

Antigua  and  Barbuda 

Estonia 

Argentina 

Finland 

Barbados 

France 

Belize 

Georgia 

Bolivia 

Germany 

Brazil 

Greece 

Chile 

Hungary 

Colombia 

Iceland 

Costa  Rica 

Ireland 

Cuba 

Italy 
Kazakhstan 

Dominica 

Dominican  Republic 

Kyrgyzstan 
Latvia 

Ecuador 
El  Salvador 

Liechtenstein 

Grenada 

Lithuania 

Guatemala 

Luxembourg 

Guyana 

Macadonia,  The  Former  Yugoslav  Republic 

Haiti 

of 

Honduras 

Malta 

Jamaica 

Moldova                           >. 

Mexico 

Monaco 

Nicaragua 

Montenegro  (a  "state"  for  purposes  of  the 

Panama 

Act) 

Paraguay 

Netherlands 

Peru 

Northern  Ireland  (a  "state"  within  the 

St.  Kitts  and  Nevis 

meaning  of  the  Act) 
Norway 

St.  Lucia 

St.  Vincent  and  the  Gre^iadines 

Poland 

Suriname 

Portugal 

Trinidad  and  Tobago 

Romania 

Uruguay 

Russia 

Venezuela 

San  Marino 

Serbia  (a  "state"  for  purposes  of  the  Act) 

1995  Regional  Limits 

Slovakia 

Natives  of  high-admission  countries, 

Slovenia 

for  which  immigration  was  greater  than 
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HA.  = 


PHA: 


i         2 


■  X  55.000  x(l-IHA) 


Where: 

LA,=Linut  for  Low-Admission  Region  i 
HAi=Liinit  for  High-Admission  Region  j 
PLAi=Population  for  Low-Admission 

Region  i 
PHAi=Population  for  High-Admission 

Region  i 
IHA=Proportion  of  the  preference 
immigrants  that  were  charged  to 
high-Admission  Regions  (including 
immigrant  admission  totals  from 
High-admission  states)=.829  in 
1995 
The  limits  on  visa  issuance  by  region 
for  fiscal  year  1995  using  the  procedures 
described  in  this  notice  are  as  follows: 


Region 


Africa ~ 

Asia „ — 

Europe  

N.  America  (ottier  than  Mexico)  ... 

Oceania  

South  America.  Mexico,  Central 

America,  and  ttie  Caribbean 

Total 


Visa  limit 


20,200 

6.837 

24,549 

8 

817 

2.589 
55.000 


UMI 


As  specified  earlier,  high-admission 
countries  are  not  allowed  to  participate 
in  1995:  Canada,  China  (mainland- 
bom),  China  (Taiwan-bom),  the 
Dominican  Republic,  El  Salvador,  India, 
Jamaica,  Korea  (South).  Mexico,  the 
Philippines,  the  United  Kingdom 
(excluding  Northern  Ireland),  and 
Vietnam. 

The  regional  limits  and  countries 
whose  citizens  are  excluded  from  the 
Diversity  Immigrant  program  will  be 
calculated  each  year  based  on  new 
immigration  records  and  population 
estimates. 

[)ated:  December  22, 1994. 
Doris  Meiaener, 

Commissioner,  Immigration  and 
Naturalization  Service. 

|FR  Doc.  94-32029  Filed  12-28-94;  8:45  am] 
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LIBRARY  OF  CONGRESS 
Copyright  Office 

[Docket  No.  94-1 B] 

Copyright  Arbitration  Royalty  Panels; 
List  of  Arbitrator  Names 

AGENCY:  Copyright  Office,  Library  of 
Cx)ngress. 


XphAj 


ACTION:  Determination  of  1995  CARP 
arbitrator  list. 

summary:  The  Copyright  Office  is 
waiving  its  mles  and  extending  the 
effective  date  of  its  current  CARP 
arbitrator  list  until  the  end  of  1995. 
Those  arbitrators  listed  for  1994  who 
filed  financial  disclosure  statements 
with  the  Office  will  therefore  be  eligible 
to  serve  on  a  CARP  for  any  royalty 
distribution  or  rate  adjustment 
proceedings  beginning  in  calendar  year 
1995. 

EFFECTIVE  DATES:  January  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Couinsel,  Copyright  Arbitration  Royalty 
Panel,  P.O.  Box  70977,  Southwest 
Station,  Washington,  D.C.  20024. 
Telephone  (202)  707-8380,  FAX  (202) 
707-8366. 

SUPPLEMENTARY  INFORMATION: 

Background 

For  royalty  rate  adjustments  and 
distributions  that  are  in  controversy, 
section  802(b)  of  the  Copyright  Act 
requires  the  selection  of  a  Copyright 
ArbitraUon  Royalty  Panel  (CARP) 
consisting  of  three  arbitrators  from  "lists 
provided  by  professional  arbitration 
associaUons."  17  U.S.C.  802(b).  The 
Librarifui  of  Congress  selects  two  of  the 
arbitrators  for  a  CARP,  from  a  list  of 
nominated  arbitrators;  these  selected 
arbitrators  then  select  a  third  to  serve  as 
their  chairperson.  If  the  two  arbitrators 
cannot  agree,  the  Librarian  is  instructed 
to  select  the  third  arbitrator. 

To  implement  the  CARP  selection 
process  of  17  U.S.C.  802(b),  the 
Copyright  Office  issued  interim 
regulations,  59  FR  23964  (May  9, 1994), 
and  then,  final  regulations,  59  FR  63025 
(Dec.  7, 1994).  Section  251.3  of  the 
interim  regulations  created  a  system 
whereby  any  professional  arbitration 
association  or  organization  could,  before 
May  6, 1994,  and  "before  January  1  of 
each  year  thereafter,"  submit  a  list  of 
persons  quaUfied  under  §  251.5  of  the 
interim  mles  to  serve  as  a  CARP 
arbitrator  for  that  year.  This  system 
requires  the  Copyright  Office  to  pubUsh 
a  list  of  qualified  persons'  and  mandates 
that  this  list  must  include  "at  least  30, 
but  not  more  than  75  persons,  submitted 


to  the  Librarian  from  at  least  three 
professional  arbitration  associations  or 
organizations."  §  251.3(b).  This 
"arbitrator  list"  is  in  effect  imtil  the  end 
of  the  calendar  year  and  any  and  all 
arbitrators  selected  for  a  CARP  during 
that  year  would  come  from  the  list. 

In  accordance  with  the  interim 
regulations,  the  Copyright  Office 
published  the  1994  arbitrator  list  on 
May  11, 1994.  59  FR  24486  (May  11. 
1994).  The  list  contained  107  names 
since  the  "short  period  of  time  between 
receipt  of  the  names  from  the  arbitrator 
associations  and  the  need  to  publish  the 
arbitrator  list"  required  the  Office  to 
waive  its  75  person  maximum.  Id.  Of 
these  107  persons,  77  submitted 
financial  disclosure  statements,  as 
required  by  §  251.32(a)  of  the  interim 
mles,  and  were  therefore  eligible  to 
serve  on  a  CARP  during  1994. 

New  List 

On  December  7. 1994,  the  Copyright 
Office  issued  final  regulations  governing 
the  operation  and  administration  of  the 
CARPs.  59  FR  63025  (Dec.  7,  1994).  The 
final  regulations  made  no  changes  to 
provisions  governing  qualifications  of 
the  arbitrators  and  compilation  of  the 
arbitrator  list.  ^  Therefore,  the  Office  is 
charged  with  gathering  the  name  of 
potential  arbitrators  prior  to  January  1  of 
each  yeeu'  and  pubhshing  the  list  in  the 
Federal  Register  after  that  date. 

The  Copyright  Office  is  repubUshing 
the  names  of  persons  from  the  1994 
arbitrator  list  who  submitted  timely 
financial  disclosure  statements.  Today's 
list  shall,  in  accordance  with  §  251.3(b), 
constitute  the  "arbitrator  list"  for 
calendar  year  1995. 

By  repubUshing  the  list,  the  Office  is 
waiving  §  251.3(a),  which  directs 
arbitration  associations  to  submit  a  list 
of  persons  qualified  to  serve  as 
arbitrators  prior  to  January  1  of  this 
year,  and  the  §  251.3(b)  maximum  of  75 
published  names.  We  feel  that  it  would 
be  an  unnecessary  burden  and  expense 
merely  to  observe  procedure  and  require 
a  submission  of  new  names  when  none 
of  the  arbitrators  named  in  the  1994  Ust 
was  selected  as  an  arbitrator  because  no 
CARPs  were  convened.  The  Copyright 


■  Those  persons  nominated  after  May  6, 1994,  for 
the  first  list  and  after  January  of  each  succeeding 
year. 


'A  technical  change  was  made  to  §  251.3  by 
striking  the  references  to  May  6, 1994.  for 
submission  of  names  from  arbitration  associations 
and  publication  of  the  arbitrator  list  since  there  was 
no  longer  a  need  to  make  provision  for  the  special 
circumstances  of  1994. 


Office  did  considerable  work  in 
processing  the  financial  disclosure 
forms  filed  by  most  of  the  nominated 
arbitrators.  Furthermore,  we  have  been 
informed  that  some  copyright  owners 
likely  to  be  involved  in  1995  CARP 
proceedings  have  invested  a  significant 
amount  of  time  becoming  familiar  with 
the  background  and  qualifications  of  the 
arbitrators  appearing  on  the  1994  list. 

Deadline  for  Filing  Financial  Disclosure 
Statement 

Publication  of  today's  list  triggers  the 
requirement  in  §  251.32  that,  within  one 
month  of  date  of  pubUcation  in  the 
Federal  Register,  each  fisted  person 
must  "file  with  the  Librarian  of 
Congress  a  confidential  financial 
disclosure  statement  as  provided  by  the 
Library  of  Congress."  The  disclosure 
statement  will  be  used  by  the  Librarian 
for  purposes  of  determining  what 
conflicts  of  interest,  if  any,  may 
preclude  the  person  from  serving  as  an 
arbitrator  in  a  CARP  proceeding. 

As  noted  above,  the  arbitrators  on 
today's  list  filed  a  financial  disclosure 
statement  in  1994.  Therefore,  the 
Copyright  Office  is  sending  them  a 
simple  form  that  will  enable  them  to 
merely  update  the  financial  disclosure 
information  they  filed  last  year.  The 
completed  form  must  be  timely  returned 
to  the  Copyright  Office  even  if  the 
person's  financial  status  and 
information  has  not  changed  from  the 
previous  statement. 

The  persons  identified  on  today's 
arbitrator  list  have  imtil  January  30, 
1995  to  submit  their  updated  financial 
disclosure  statement.  §  251.32(a). 
Failure  to  file  the  updated  statement  on 
time  may  preclude  consideration  of  the 
person  to  serve  on  a  CARP. 

The  CARP  arbitrator  list  for  1995 
includes: 

Name  and  Affiliation 

Eugene  N.  Aleinikoff,  Esq. — American 

Arbitration  Association 
7ohn  S.  Barr,  Esq. — American 

Arbitration  Association 
Professor  Hadley  Batchelder — "fudge- 
Net" 
William  W.  Becker,  Esq. — American 

Arbitration  Association 
Rosalyn  B.  Bell,  Esq. — American 

Arbitration  Association 
Richard  Bennett,  Esq. — American 

Arbitration  Association 
Richard  M.  Berman,  Esq. — American 

Arbitration  Association 
Bmce  K.  Brickman,  Esq. — American 

Arbitration  Association 
Stuart  N.  Brotman,  Esq. — American 

Arbitration  Association 
The  Honorable  J.  Robert  Brown — 

Judicate,  Inc. 


The  Honorable  Charles  Clark — Center 

for  Public  Resources,  Inc. 
Herbert  B.  Cohn,  Esq. — American 

Arbitration  Association 
Joel  Davidow,  Esq. — American 

Arbitration  Association 
James  F.  Davis,  Esq. — Center  for  Public 

Resources,  Inc. 
Robert  E.  Donnelly,  Esq. — American 

Arbitration  Association 
The  Honorable  Michael  Dontzin — 

Endispute,  Inc. 
Edward  Dreyfus,  Esq. — American 

Arbitration  Association 
Corydon  B.  Dunham,  Esq. — American 

Arbitration  Association 
Stuart  D.  Dwork,  Esq. — American 

Arbitration  Association 
The  Honorable  Lenore  G.  Ehrig — 

Judicate,  Inc.  and  American 

Arbitration  Association 
The  Honorable  Jesse  Etelson — Judicate, 

Inc. 
John  B.  Farmakides,  Esq. — American 

Arbitration  Association 
Paul  W.  Fish,  Esq. — American 

Intellectual  Property  Law  Association 
The  Honorable  Donald  W.  Frenzen — 

American  Arbitration  Association 
The  Honorable  George  R.  Gallagher — 

Judicate,  Inc. 
David  A.  Gauntlett,  Esq. — "Judge-Net" 
Eric  D.  Green,  Esq. — Endispute,  Inc. 
Joseph  A.  Greenwald,  Esq. — American 

Arbitration  Association 
The  Honorable  Philip  A.  Gruccio — 

Endispute,  Inc. 
The  Honorable  Jeffery  S.  Gulin — 

Judicate,  Inc. 
Michael  R.  Hafitz,  Esq. — American 

Arbitration  Association 
Lawrence  K.  Harris,  Esq. — American 

Arbitration  Association 
David  C.  Hilliard,  Esq. — Center  for 

Public  Resources,  Inc. 
James  R.  Hobson,  Esq. — American 

Arbitration  Association 
David  H.  Horowitz,  Esq. — American 

Arbitration  Association 
George  A.  Hovanec,  Esq. — American 

Intellectual  Property  Law  Association 
Scott  Hunter,  Esq. — 'Judge-Net" 
The  Honorable  Laurance  M.  Hyde,  Jr. 

(Retired)— "/urfge-Ne/ ■ ' 
The  Honorable  Bernard  H.  Jackson — 

Endispute,  Inc. 
The  Honorable  Mel  R.  Jiganti — 

Endispute,  Inc. 
James  H.  Johnston,  Esq. — American 

Arbitration  Association 
John  J.  Jordan,  Esq. — American 

Arbitration  Association 
Judy  A.  Julian,  Esq. — Endispute,  Inc. 
Robert  M.  Landis,  Esq. — Center  for 

Public  Resources,  Inc. 
The  Honorable  William  B.  Lawless 

(Retired)—  ■  'Judge-Net" 
Michael  K.  Lewis,  Esq. — Center  for 

Public  Resources,  Inc. 


Burton  L.  Litwin,  Esq. — American 

Arbitration  Association 
Lee  Loevinger,  Esq. — American 

Arbitration  Association 
The  Honorable  Reuben  Lozner — 

Judicate,  Inc. 
The  Honorable  James  P.  Lynch.  Jr. — 

Endispute,  Inc. 
Jonathan  B.  Marks,  Esq. — Endispute, 

Inc. 
The  Honorable  Frank  J.  McGarr — C^ter 

for  Public  Resources,  Inc.  and 

Endispute,  Inc.  — 

The  Honorable  H.  Curtis  Meanor — 

Center  for  Public  Resources,  Inc. 
Bernard  A.  Meany,  Esq. — American 

Intellectual  Property  Law  Association 

and  American  Arbitration  Association 
Barry  William  Messinger,  Esq. — 

American  Arbitration  Association 
The  Honorable  Andrew  Gill  Meyer — 

Endispute,  Inc. 
Albert  I.  Moon,  Jr.,  Esq. — "Judge-Net" 
Charles  B.  Molineaux,  Esq. — American 

Arbitration  Association 
The  Honorable  Sharon  T.  Nelson — 

Judicate,  Inc.  and  American 

Arbitration  Association 
Harry  R.  Olsson,  Jr.,  Esq. — American 

Arbitration  Association 
The  Honorable  Paul  N.  Pfeiffer — 

Judicate,  Inc. 
Joseph  B.  Russell,  Esq. — American 

Arbitration  Association 
The  Honorable  James  V.  Ryan — 

Endispute,  Inc. 
Jeffrey  M.  Samuels,  Esq. — American 

Intellectual  Property  Law  Association 
The  Honorable  Herbert  Sillaerman — 

Judicate,  Inc. 
Linda  R.  Singer,  Esq. — Center  for  Public 

Resources.  Inc. 
Michael  R.  Slobasky,  Esq. — American 

Intellectual  Property  Law  Association 
The  Honorable  Harx'ey  Smith — 

Endispute,  Inc. 
Jeffrey  L.  Squires,  Esq. — American 

Arbitration  Association 
The  Honorable  Alfred  T.  Sulmonetti 

[ReXiTed]— "Judge-Net" 
The  Honorable  Robert  E.  Tarlcton — 

Endispute,  Inc. 
John  M.  Townsend,  Esq. — American 

Arbitration  Association 
Paul  C.  Van  Slyke,  Esq. — Center  for 

Public  Resources,  Inc. 
The  Honorable  Ronald  P  Wertheim— 

Judicate,  Inc. 
James  C.  Wray,  Esq. — American 

Intellectual  Property  Law  Association 
Michael  D.  Young,  Esq. — Endispute.  Inc. 
Bruce  Zagaris,  Esq. — American 

Arbitration  Association 
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Dated:  December  22, 1994. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
The  Librarian  of  Congress. 
|FR  Doc.  94-32046  Filed  12-23-94;  1:58  pmj 
BILUNG  CODE  1410-33-P 


NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted  for 
0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collection  that 
will  affect  the  pubUc.  Interested  persons 
are  invited  to  submit  comments  by 
January  31, 1995.  Copies  of  materials 
may  be  obtained  at  the  NSF  address  or 
telephone  number  shown  below. 

(A)  Agency  Clearance  Officer.  Herman 
G.  Fleming,  Division  of  Contracts, 
Policy,  and  Oversight.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230.  or  by  telephone 
(703) 306-1243. 

Comments  may  also  be  submitted  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Dan  Chenok.  Desk  Officer.  OMB. 
722  Jackson  Place.  Room  3208.  NEOB. 
Washington.  DC  20503. 

Title:  Baseline  Data  for  the  Young 
Scholars  Program. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden: 
38,150  respondents:  average  14  minutes 
per  response. 

Abstract:  NSF  needs  this  information 
to  establish  baseline  data  on  its  Young 
Scholars  Program.  This  will  allow  for 
the  assessment  of  program  impact  after 
enough  time  has  elapsed  to  allow  for 
observable  results,  including  the 
influence  of  participation  on  career 
selection.  The  affected  individuals  are 
students  in  the  projects. 

Dated:  December  23, 1994. 
Herman  G.  Fleming, 
Reports  Clearance  Officer. 
(FR  Doc.  94-32027  Filed  12-28-94;  8;45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Renewal 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 


ACTION:  Notice  of  renewal  of  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS). 

SUMMARY:  The  Advisory  Committee  on 
Reactor  Safeguards  was  established  by 
Section  29  of  the  Atomic  Energy  Act 
(AEA)  in  1954.  Its  purpose  is  to  provide 
advice  to  the  Commission  with  regard  to 
the  hazards  of  proposed  or  existing 
reactor  facilities,  to  review  each 
application  for  a  construction  permit  or 
operating  Ucense  for  certain  facilities 
specified  in  the  AEA,  and  such  other 
duties  as  the  Commission  may  request. 
The  AEA  as  amended  by  PL  100-456 
also  specifies  that  the  Defense  Nuclear 
Safety  Board  may  obtain  the  advice  and 
recommendations  of  the  ACRS. 

Membership  on  the  Committee 
includes  individuals  experienced  on 
reactor  operations,  management; 
probabilistic  risk  assessment;  analysis  of 
reactor  accident  phenomena;  design  of 
nuclear  power  plant  structures,  systems 
and  components;  and  mechanical,  civil, 
and  electrical  engineering. 

The  Nuclear  Regulatory  Commission 
has  determined  that  renewal  of  the 
charter  for  the  ACRS  until  December  23, 
1996  is  in  the  public  interest  in 
connection  with  the  statutory 
responsibilities  assigned  to  the  ACRS. 
This  action  is  being  taken  in  accordance 
with  the  Federal  Advisory  Committee 
Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  L.  Bates,  Office  of  the  Secretary, 
NRC,  Washington.  DC  20555;  telephone: 
(301) 415-1963. 

Dated:  December  23, 1994. 
Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 
|FR  Doc.  94-32089  Filed  12-28-94;  8:45  am) 
BILLING  COOE  7S90-01-M 


Decommissioning  of  Babcock  & 
Wilcox's  Shallow  Land  Disposal  Area 
in  Parks  Township,  PA;  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  and  to  Conduct  a  Scoping 
Process 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS), 

to  conduct  a  scoping  process  for  the  EIS, 

and  to  conduct  a  scoping  meeting. 

SUMMARY:  The  NRC  intends  to  prepare 
an  Environmental  Impact  Statement  for 
the  decommissioning  of  Babcock  & 
Wilcox's  (B&W)  Shallow  Land  Disposal 
Area  (SLDA)  located  in  Parks  Township. 
Pennsylvania.  The  SLDA  is  an  area 
which  was  used  in  the  1960's  and 
1970's  to  dispose  of  radioactively 


contaminated  materials  in  accordance 
with  the  previous  requirement  at  10 
CFR  20.304.  NRC  rescinded  this 
requirement  in  1981.  This  notice 
indicates  NRC's  intent  to  prepare  an 
Environmental  Impact  Statement  in 
conjunction  with  this  proposed  action 
and  to  conduct  a  scoping  process  that 
vdll  include  a  public  scoping  meeting. 

DATES:  Written  comments  on  matters 
covered  by  this  notice  received  by 
February  27. 1995,  will  be  considered  in 
developing  the  scope  of  the  EIS. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  the  NRC  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  A  public 
scoping  meeting  will  be  held  at  the 
Leechburg  Area  High  School  in 
Leechburg,  Pennsylvania,  on  January  26, 
1995  from  7-10  p.m. 

ADDRESSES:  Written  comments  on  the 
matters  covered  by  this  notice  or  the 
scoping  meeting  should  be  sent  to: 
Rules  Review  and  Directives  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Hand  deliver 
comments  to  11545  Rockville  Pike. 
Rockville.  Maryland  20852.  between 
7:45  a.m.  and  4:15  p.m..  on  Federal 
workdays. 

The  scoping  meeting  will  be  held  in 
the  cafeteria  of  the  Leechburg  Area  High 
School.  215  First  Street.  Leechburg.  PA, 
on  January  26. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Astwood.  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
Washington.  DC  20555,  Telephone: 
301-415-5819. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Nuclear  Regulatory  Commission 
(NRC)  has  the  statutory  responsibility 
for  protection  of  public  health  and 
safety  and  the  environment  related  to 
the  use  of  source,  byproduct,  and 
special  nuclear  material  under  the 
Atomic  Energy  Act.  The  NRC  believes 
that  one  portion  of  this  responsibility  is 
to  assure  safe  and  timely 
decommissioning  of  nuclear  facilities 
which  it  licenses.  This  responsibility 
can  be  partially  fulfilled  by  providing 
guidance  to  licensees  on  how  to  plan  for 
and  prepare  their  sites  for 
decommissioning. 

Decommissioning,  as  defined  in  the 
NRC's  regulations  in  10  CFR  40.4,  for 
example,  means  to  remove  nuclear 
facilities  safely  from  service  and  to 
reduce  residual  radioactivity  to  a  level 
that  permits  release  of  the  property  for 
unrestricted  use  and  termination  of  the 
license. 


Once  licensed  activities  have  ceased, 
licensees  are  required,  in  existing  NRC 
regulations,  to  decommission  their 
facihties  so  that  their  hcenses  can  be 
terminated.  This  requires  that 
radioactivity  in  buildings,  equipment, 
soil,  groundwater,  and  surface  water 
resulting  from  the  Ucensed  operation  be 
reduced  to  acceptably  low  levels  that 
allow  the  property  to  be  released  for 
unrestricted  use.  Licensees  must  then 
demonstrate  by  a  site  radiological 
survey  that  residual  contamination  in 
all  facilities  and  environmental  media 
have  been  properly  reduced  or 
eliminated  and  that,  except  for  any 
residual  radiological  contamination 
found  to  be  acceptable  to  remain  at  the 
site,  radioactive  material  has  been 
transferred  to  authorized  recipients. 
Confirmatory  surveys  are  conducted  by 
NRC,  where  appropriate,  to  verify  that 
sites  meet  NRC  radiological  criteria  for 
decommissioning. 

Need  For  Proposed  Action 

The  SLDA  is  an  area  which  was  used 
in  the  1960's  and  1970's  to  dispose  of 
radioactively  contaminated  materials  in 
accordance  with  the  regulations  found 
in  the  now  rescinded  10  CFR  20.304. 
The  former  owners  of  the  Parks 
Township  site  (NUMEC)  disposed  of 
radioactive  (primarily  uranium  and 
thorium)  and  non-radioactive  waste  in 
the  SLDA  during  the  1960's  and  early 
1970's.  hi  1967,  the  Atlantic  Richfield 
Company  (ARCO)  purchased  stock  in 
NUMEC.  ARCO  sold  the  stock  to  B&W 
in  1971.  Since  the  acquisition  of  the 
stock,  B&W  has  maintained  the  SLDA 
under  an  active  NRC  license  (License 
No.  SNM-414;  Docket  No.  070-00364). 
The  SLDA  is  currently  listed  in  NRC's 
Site  Decommissioning  Management 
Plan  (SDMP)  because  it  warrants  special 
NRC  oversight  to  ensure  safe  and  timely 
decommissioning. 

Based  on  available  records,  the  waste 
placed  in  the  trenches  by  NUMEC, 
consisted  of  process  wastes,  scrap,  and 
trash  from  the  nearby  Apollo  nuclear 
fuel  fabrication  facility.  This  waste 
contained  radioactive  materials, 
including  natural  uranium  and  uranium 
that  was  either  enriched  or  depleted 
with  respect  to  uranium-235.  "The  waste 
also  contained  lesser  quantities  of 
thorium.  At  least  some  of  the  waste  is 
known  to  exceed  NRC's  existing 
radiological  criteria  for 
decommissioning.  Therefore,  NRC  is 
requiring  the  licensee  to  remediate  the 
SLDA  to  meet  the  NRC's 
decommissioning  criteria,  as  described 
in  NRC's  Action  Plan  to  Ensure  Timely 
Cleanup  of  SDMP  Sites  (April  16, 1992; 
57  FR  13389). 


B&W  and  ARCO  have  performed 
characterization  activities  for  the  SLDA 
and  submitted  a  Site  Characterization 
Report  (SCR)  for  the  SLDA.  dated 
October  1993.  The  NRC  reviewed  and 
commented  on  the  SCR  by  letter  dated 
March  24, 1994  and  received  a  response 
to  those  comments  from  B&W  by  letter 
dated  September  28, 1994.  Also,  on 
September  28, 1994.  B&W  submitted  to 
the  NRC  a  proposal  for  the  remediation 
of  the  SLDA.  B&W  and  ARCO  have 
proposed  that  the  waste  trenches  be 
stabilized  in  place.  The  proposal  is 
based  on  a  comprehensive  analysis  of 
three  alternatives:  stabilization  in  place, 
exhumation  of  the  waste  and 
stabilization  on  site,  and  exhumation  of 
the  waste  and  disposal  off  site.  NRC  and 
the  Pennsylvania  Department  of 
Environmental  Resources  are  currently 
reviewing  this  proposal. 

The  NRC  has  determined  that 
approval  of  the  licensee's  proposal 
would  constitute  a  major  federal  action 
and,  therefore,  warrants  preparation  of 
an  EIS  in  accordance  with  the  National 
Environmental  Pohcy  Act  (NEPA)  and 
the  NRC's  implementing  requirements 
in  10  CFR  Part  51.  Approval  of  the  other 
alternatives  may  also  constitute  major 
Federal  actions.  The  alternatives  may 
involve  significant  radiological  and  non- 
radiological  risks  to  humans  and  the 
environment  resulting  from  the 
remedial  actions.  In  addition, 
stabilization  on  site  or  in  place  could 
also  constitute  an  irretrievable 
commitment  of  land  resources 
dedicated  for  waste  disposal  purposes. 
Concentrations  of  uranium  and  thorium 
in  the  waste  are  known  or  expected  to 
exceed  NRC's  current  criteria  for 
allowing  release  of  sites  for  unrestricted 
use.  These  criteria  are  listed  in  NRC's 
SDMP  Action  Plan  (57  FR  13389;  April 
16,  1992).  As  described  in  the  1992 
Action  Plan,  the  criteria  are  applied  on 
a  site-specific  basis  with  emphasis  on 
attaining  residual  contamination  levels 
that  are  as  low  as  is  reasonably 
achievable  (ALARA). 

Consequently,  if  NRC  approved  either 
stabilization  in  place  or  onsite  disposal, 
land  use  restrictions  or  other 
institutional  controls  may  be  necessary 
to  ensure  long-term  protection  of  the 
public  and  the  environment.  NRC 
expects  that  B&W  would  have  to  apply 
for  and  obtain  an  exemption  from  NRC's 
present  requirements  because  NRC's 
current  requirements  for 
decommissioning  do  not  allow  for  land 
use  restrictions  (see  definition  of 
decommissioning  in  10  CFR  40.4). 

In  addition  to  tne  issues  discussed 
above  that  fall  under  NRC's  jurisdiction, 
there  are  other  environmental  issues 
associated  with  decommissioning  the 


SLDA  that  are  regulated  by  other 
agencies,  including  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER).  For  example,  the  waste 
trenches  may  contain  hazardous  or  solid 
waste  regulated  by  PADER  in  addition 
to  the  radioactive  waste  that  is  regulated 
by  NRC.  The  scoping  process  and  EIS 
will  not  only  aid  NRC  in  reaching 
decisions  about  the  decommissioning  of 
the  SLDA,  but  should  also  be  useful  to 
PADER  in  discharging  its  duties. 

Description  of  Proposed  Action 

The  proposed  action  is  stabilization 
onsite  of  radioactive  waste  contained  in 
the  trenches  at  the  SLDA  using  an 
engineered  cover  system  and  a  system  of 
hydrologic  barriers  surrounding  the 
trench  areas  to  provide  groundwater 
protection. 

Preparation  of  an  Environmental 
Impact  Statement 

Under  the  National  Environmental 
Pohcy  Act  (NEPA),  all  Federal  agencies 
must  consider  the  effect  of  their  actions 
on  the  environment.  Section  102(1)  of 
NEPA  requires  that  the  poUdes, 
regulations,  and  public  laws  of  the 
United  States  be  interpreted  and 
administered  in  accordance  with  the 
pohcies  set  forth  in  NEPA.  It  is  the 
intent  of  NEPA  to  have  Federal  agencies 
incorporate  consideration  of 
environmental  issues  into  their 
decision-making  processes.  NRC 
regulations  implementing  NEPA  are 
contained  in  10  CFR  Part  51.  To  fulfill 
NRC's  responsibilities  under  NEPA,  the 
NRC  intends  to  prepare  an  EIS  that  will 
analyze  the  environmental  impacts  of 
the  proposed  action,  as  well  as 
environmental  impacts  of  alternatives  to 
the  proposed  action  and  the  costs 
associated  with  both  the  proposed 
action  and  the  alternatives.  All 
reasonable  alternatives  to  the  proposed 
action  will  be  analyzed.  The  scope  of 
the  EIS  includes  consideration  of  both 
radiological  and  non-radiological 
impacts  associated  with  the  alternative 
actions. 

This  notice  announces  the  NRC's 
intent  to  prepare  an  EIS.  The  principal 
intent  of  the  EIS  is  to  provide  a 
document  describing  environmental 
consequences  that  will  be  available  to 
the  Agency's  decision  makers  in 
reviewing  the  hcensee's  remediation 
proposal  and  future  decommissioning 
plan  for  the  SLDA. 

The  Scoping  Process 

The  Commission's  regulations  in  10 
CFR  51  contain  requirements  for 
conducting  a  scoping  process  prior  to 
preparation  of  an  EIS.  In  accordance 
with  10  CFR  51.26,  whenever  the  NRC 
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determines  that  an  EIS  will  be  prepared 
by  NRC  in  connection  with  a  proposed 
action,  NRC  will  publish  a  notice  of 
intent  in  the  Federal  Register  staling 
that  an  EIS  will  be  prepared  and 
conduct  an  appropriate  scoping  process. 
In  addition,  this  scoping  process  may 
include  the  holding  of  a  public  scoping 
meeting. 

NRC  also  describes,  in  10  CFR  51.27, 
the  content  of  the  notice  of  intent  and 
requires  that  the  notice  describe  the 
proposed  action  and  also,  to  the  extent 
•    that  sufficient  information  is  available, 
possible  alternatives.  In  addition,  the 
notice  of  intent  is  to  describe  the 
proposed  scoping  process,  including  the 
role  of  participants,  whether  wnritten 
comments  will  be  accepted,  and 
whether  a  public  scoping  meeting  will 
be  held. 

In  accordance  with  §§  51.26  and 
51.27,  the  proposed  action  and  possible 
alternative  approaches  are  discussed 
below.  The  role  of  participants  in  the 
scoping  process  for  this  EIS  includes  the 
following: 

(1)  Participants  may  attend  and 
provide  oral  discussion  on  the  proposed 
action  and  possible  alternatives  at  the 
public  scoping  meeting  at  the 
Leechburg,  Area  High  School  cafeteria, 
Leechburg,  PA,  on  January  26, 1995, 
from  7  to  10  p.m. 

(2)  The  Commission  will  also  accept 
written  comments  on  the  proposed 
action  and  alternatives  from  the  public. 
Written  comments  should  be  submitted 
by  Februcuy  27, 1995.  and  should  be 
sent  to:  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Hand  deliver  comments  to  11545 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  am  and  4:15  pm  on 
Federal  workdays. 

According  to  10  CFR  51.29,  the 
scoping  process  is  to  be  used  to  address 
the  topics  which  follow.  Participants 
may  make  written  comments,  or  verbal 
comments  at  the  scoping  meeting,  on 
the  following  (current  preliminary  NRC 
staff  approaches  with  regard  to  each 
topic  are  included  for  information): 

(a)  Define  the  proposed  action  to  be 
the  subject  of  the  EIS.  The  proposed 
action  and  alternatives  are  stabilization 
in  place,  stabilization  onsite,  and 
disposal  offsite  of  the  waste  in  the 
trenches  at  the  SLDA  in  Parks 
Township,  Pennsylvania.  NRC  will  also 
consider  the  designated  "No  Action" 
alternative  for  comparison  with  the 
other  alternatives. 

(b)  Determine  the  scope  of  the  EIS  and 
the  significant  issues  to  be  analyzed  in 
depth.  The  NRC  is  proposing  to  analyze 
the  costs  and  impacts  associated  with 
the  proposed  action  and  alternative 


decommissioning  approaches.  The 
following  proposed  outline  for  the  EIS 
reflects  the  current  NRC  staff  view  on 
the  scope  and  major  topics  to  be  dealV. 
within  the  EIS: 

Proposed  Outline:  Environmental  Impact 
Statement 

Abstract 

Executive  Summary 

Table  of  Contents 

1.  Introduction 

1.1  Background 

1.2  Purpose  and  Need  for  Proposed 
Action 

1.3  Description  of  Proposed  Action 

1.4  Approach  in  Preparation  of  the  Draft 
EIS 

1.5  Structure  of  the  Draft  EIS 

2.  Alternatives  including  the  Proposed 

Action 

2.1  Factors  Considered  in  Evaluating 
Alternatives 

2.2  Alternatives 

2.3  Regulatory  Compliance 

3.  Affected  Environment 

3.1  Introduction 

3.2  Description  of  the  B&W  SLDA 

3.3  Land  Use 

3.4  Geology/Seismicity 

3.5  Meteorology  and  Hydrology 

3.6  Ecology 

3.7  Socioeconomic  Characteristics 

3.8  Radiation 

3.9  Cultural  Resources 

3.10  Other  Environmental  Features.  • 

4.  Decommissioning  Alternatives  Analyzed 

and  Method  of  Approach  for  the 
Analysis 

4.1  General  Information  on  Approach  and 
Method  of  Analysis  of  Decommissioning 
Alternatives 

4.2  Alternatives  Considered — each  of  the 
alternatives  represent  alternate 
decomissioning  approaches. 

(a)  Alternative  1,  Stabilization  in  Place 
[Licensee's  Proposed  Action] — 
radioactive  waste  in  the  trenches  would 
be  stabilized  in  place.  This  alternative 
includes  an  engineered  cover,  a  slurry 
wall,  a  grout  curtain  and  hydraulic 
control  tarings  all  designed  to  isolate  the 
waste  in  a  manner  to  provide  long-term 
protection  of  the  waste  and  to  minimize 
groundwater  contamination.  This 
alternative  would  also  likely  include 
land  use  restrictions  and/or  other 
institutional  controls  to  prevent  or 
reduce  potential  intrusion  into  the  waste 
and  to  monitor  the  long-term 
effectiveness  of  the  disposal  and  take 
mitigative  measures  as  necessary  to 
protect  the  public  and  environment.  The 
alternative  may  also  include  a  long-term 
license  to  ensure  that  necessary 
surveillance  and  monitoring  activities 
are  conducted. 

(b)  Alternative  2,  Disposal  On  Site— trench 
wastes  would  be  exhumed  from  the 
trenches,  sorted,  treated,  and  packaged 
in  appropriate  containers.  The  containers 
would  then  be  placed  in  an  engineered 
vault  for  disposal  on  site.  This 
alternative  would  also  likely  include 


land  use  restrictions  and  long  term 
monitoring  of  the  site.  The  alternative 
may  also  include  a  long-terra  license  to 
ensure  that  necessary  surveillance  and 
monitoring  activities  are  conducted. 

(c)  Alternative  3,  Disposal  Off  Site— iiench 
wastes  would  be  exhumed  from  the 
trenches,  sorted,  treated,  and  packaged 
onsite  and  then  shipped  offsite  and 
disposed  of  at  various  disposal  facilities, 
depending  on  the  type  of  waste.  The 
disposal  facility  may  either  be  located  in 
the  vicinity  of  Parks  Township  SLDA.  for 
material  that  can  be  disposed  of  in  a 
municipal  landfill,  or  in  another  area  in 
permitted  hazardous  waste  or  licensed 
low-level  waste  disposal  facilities. 
Radioactive  contamination  onsite  would 
be  reduced  down  to  levels  that  NRC 
presently  considers  acceptable  for 
release  for  unrestricted  use  (e.g.,  30 
picoCuries  per  gram  (pCi/g)  enriched 
uranium  and  other  criteria  such  as 
exposure  rale  and  radon  concentrations): 

(d)  Alternative  4,  No  Action — trench 
contents  would  be  left  in  their  present 
condition  without  any  additional 
processing  or  stabilization.  This 
alternative  does  not  consider  any 
protective  measures,  such  as  land  use 
restrictions  or  other  institutional 
controls,  that  might  mitigate  or  prevent 
intrusion  into  the  waste  or  long-term 
release  and  transport  of  contamination  in 
the  environment. 

4.3  Method  of  Analysis  of  Alternatives 

(a)  Define  a  range  of  alternatives; 

(b)  Evaluate  the  alternatives  with  respect 
to:  (1)  1  he  incremental  impact  to 
workers,  members  of  the  public,  and  the 
environment,  both  radiological  and 
nonradiological.  resulting  from  each 
alternative,  and  (2)  the  costs  associated 
with  each  regulatory  alternative. 
Evaluations  of  impacts  and  costs  are 
contained  in  Sections  5  and  6  below: 

(c)  Perform  a  comparative  evaluation  of  the 
alternatives  based  on  the  impacts  and 
costs  of  each  alternative  from  4.3('i). 

5.  Environmental  Consequences,  Moniioring, 

and  Mitigation 

5.1  Construction  and  Remediation 
Consequences 

5.2  Monitoring  Programs 

5.3  Mitigation  Measures 

5.4  Unaviodable  Adverse  Environmental 
Impacts 

5.5  Relationship  between  Short-Term  Uses 
of  the  Environment  and  Long-Term 
Productivity 

5.6  Irreversible  and  Irretrie\'able 
Commitments  of  Resources 

6.  Costs  and  Benefits  Associated  with 

Deconunissioning  Alternatives 
6  1  General 

6.2  Quantifiable  Socioeconomic  Impacts 

6.3  The  Benefit-Cost  Summary 

6.4  Staff  Assessment 

7.  List  of  Preparers 

8.  List  of  Agencies,  Organizations,  and 

Persons  Receiving  Copies  of  the  Draft  EIS 

9.  References 


Appendix  A — ^Reserved  for  Commaits 
on  DEIS 

Appendix  B — Results  of  Scoping 
Process 

(c)  Identify  and  eliminate  from 
detailed  study  issues  which  are  not 
significant  or  which  are  peripheral  or 
which  have  been  covered  by  prior 
environmental  review.  The  NRC  has  not 
yet  eliminated  any  nonsignincant 
issues.  However,  NRC  is  considering 
elimination  of  the  following  issues  h-om 
the  scope  of  this  EIS  because  they  have 
been  previously  analyzed  in  a  Generic 
Environmental  Impact  Statement  (GEIS) 
(NUREG-0586)  and  included  in  an 
earlier  rulemaking  (53  FR  24018;  June 
28, 1988):  (i)  planning  necessary  to 
conduct  decommissioning  operations  in 
a  safe  manner;  (ii)  assurance  that 
sufficient  funds  are  available  to  pay  for 
decommissioning;  (iii)  the  time  period 
in  which  decommissioning  should  be 
completed;  and  (iv)  whether  facilities 
should  not  be  left  abandoned,  but 
instead  remediated  to  appropriate 
levels.  In  addition,  reqtiirements  were 
recently  established  in  a  separate 
rulemaking  regarding  timeliness  of 
decommissioning  for  licensed  facilities 
regulated  under  10  CFR  Parts  30,  40, 
and  70  (59  FR  36026;  July  15, 1994). 
NRC  also  recently  proposed  estabUshing 
radiological  criteria  for 
decommissioning,  which  are  supported 
by  a  draft  Generic  Environmental 
Impact  Statement  (NUREG-1496;  59  FR 
43200;  August  22, 1994). 

(d)  Identify  any  Environmental 
Assessments  or  EISs  which  are  being  or 
will  be  prepared  that  are  related  but  are 
not  part  of  the  scope  of  this  EIS.  An 
Environmental  Assessment  on  the 
timeliness  of  decommissioning  has  been 
prepared  as  part  of  a  separate 
rulemaking  on  decommissioning 
timeliness  (59  FR  36026;  July  15, 1994). 
NRC  is  presently  developing  a  Generic 
EIS  (NUREG-1496)  to  support  the 
rulemaking  to  establish  generic 
radiological  criteria  for 
decommissioning  (59  FR  43200;  August 
22,  1994).  In  addition,  NRC  is  presently 
developing  EISs  for  decommissioning 
sites  owned  by  the  Shieldalloy 
Metalliu^cal  Corporation  in  Cambridge, 
OH,  and  Newfield,  NJ. 

(e)  Identify  other  environmental 
review  or  consultation  requirements 
related  to  the  proposed  action.  NRC  will 
consult  with  other  Federal,  State,  and 
local  agencies  that  have  jurisdiction 
over  the  decommissioning  of  the  Parks 
Township  SLDA.  For  example,  NRC  has 
already  been  coordinating  its  reviews  of 
decommissioning  actions  at  the  SLDA 
with  PADER.  NRC  anticipates  continued 
consultation  with  this  and  other 


agencies,  as  appropriate,  during  the 
development  of  the  EIS. 

(f)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analysis  and  the 
Commission 's  tentative  planning  and 
decision  making  schedule.  NRC  intends 
to  prepare  and  issue  for  pubhc  comment 
a  draft  EIS  in  late  1995.  The  comment 
period  would  be  for  90  days.  The  final 
EIS  is  scheduled  for  publication  in  the 
Fall  of  1996.  This  schedule  may  be 
impacted  by  the  availabihty  and 
adequacy  of  information  about  the  site. 
Subsequent  to  completion  of  the  final 
EIS,  the  NRC  would  review  and  act  on 

a  license  amendment  fi-om  the  licensee 
requesting  authorization  for 
decommissioning  the  site,  including 
review  of  the  decommissioning  plan  as 
required  in  10  CFR  40.42(c)(2). 

(g)  Describe  the  means  by  which  the 
EIS  will  be  prepared.  NRC  will  prepare 
the  draft  EIS  according  to  the 
requirements  in  10  CFR  Part  51. 
Specifically,  in  accordance  with  10  CFR 
Part  51.71,  the  draft  EIS  will  consider 
comments  submitted  to  NRC  as  part  of 
the  scoping  process  and  will  include  a 
preliminary  analysis  which  considers 
and  balances  the  environmental  and 
other  effects  of  the  proposed  action  and 
the  alternatives  available  for  reducing  or 
avoiding  adverse  environmental  and 
other  effects,  as  well  as  the 
environmental,  economic,  technical, 
and  other  benefits  of  the  proposed 
action. 

The  EIS  will  be  prepared  by  the  NRC 
staff  and  an  NRC  contractor.  NRC  is 
arranging  a  project  with  Oak  Ridge 
National  Laboratory  to  provide  technical 
assistance  in  the  preparation  of  the  EIS. 
In  addition,  NRC  anticipates  requesting 
specific  information  from  the  hcensee  to 
support  preparation  of  the  EIS.  Any 
information  received  firom  the  Ucensee 
related  to  the  EIS  will  be  available  for 
pubhc  review,  imless  the  information  is 
protected  from  public  disclosure  in 
accordance  with  NRC  requirements  in 
10  CFR  2.790. 

In  the  scoping  process,  participants 
are  invited  to  speak  or  submit  written 
comments,  as  noted  above,  on  any  or  all 
of  the  areas  described  above.  In 
accordance  with  10  CFR  51.29,  at  the 
conclusion  of  the  scoping  process,  NRC 
will  prepare  a  concise  summary  of  the 
determinations  and  conclusions 
reached,  including  the  significant  issues 
identified,  and  will  send  a  copy  to  each 
participant  in  the  scoping  process. 

Dated  at  Rockville,  Mar>-land,  this  22nd 
day  of  Decemt>er  1994. 


For  the  U.S.  Nuclear  Regulatory 
Commission. 

John  E.  Glenn, 

Chief.  Low-Level  Waste  and  Decommissioning 
Projects  Branch,  Division  of  Waste 
Management,  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

(FR  Doc.  94-32083  Filed  12-28-94;  8:45  ami 
BILUNO  COOe  75«>-01-M 


[Docket  Nos.  50-498  and  50-499] 

Houston  Lighting  A  Power  Company; 
South  Texas  Project,  Units  1  and  2; 
issuance  of  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  acted  on  a  Petition  for 
action  under  10  CFR  2.206  received 
from  Mr.  Thomas  J.  Saporito,  Jr.,  on  May 
5, 1993,  for  the  South  Texas  Project, 
Units  1  and  2. 

The  Petitioner  requested  that  the  NRC 
take  specific  actions;  that  is,  that  the 
NRC  institute  a  show  cause  proceeding 
pursuant  to  10  CFR  2.202  to  modify, 
suspend,  or  revoke  the  Houston  Lighting 
&  Power  Company's  (HL&P's  or  the 
hcensee's)  NRC  operating  licenses 
authorizing  operation  of  South  Texas 
Project,  Units  1  and  2;  that  the  NRC 
initiate  appropriate  actions  to  cause  the 
immediate  shutdown  of  the  reactor 
cores  at  South  Texas  Project;  and  that 
the  NRC  take  appropriate  enforcement 
action  in  the  form  of  issuance  of  civil 
penalties  against  the  Ucensee  and/or 
licensee  management  personnel  at 
HL&P's  South  Texas  Project. 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  determined  to 
grant  the  Petition  in  part  and  to  deny 
the  Petition  in  part.  In  accordance  with 
the  NRC  Enforcement^Policy,  the  NRC 
has  issued  a  civil  penalty  (EA  93-056) 
of  $100,000  to  HLAP  for  violation  of  10 
CFR  50.7.  NRC  has  allowed  HL&P  to    ' 
defer  fwyment  of  the  civil  penalty  until 
after  the  EXDL  completes  its  review 

The  Ehrector  denied  the  Petitioner's 
request  that  the  NRC  modify,  suspend 
or  revoke  HL&P's  operating  licenses 
authorizing  operation  of  South  Texas 
Project,  Units  1  and  2  and  that  the  NRC 
initiate  appropriate  actions  to  cause  the 
immediate  shutdown  of  the  two  reactor 
cores  at  South  Texas  Project.  The 
reasons  for  these  denials  are  explained 
in  the  "Director's  Decision  Piu^uant  to 
10  CFR  2.206,"  (DD-94-13),  which  is 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
the  Gehnan  Building,  2120  L  Street, 
N.W.,  Washington,  DC.  20555-0001, 
and  at  the  local  public  document  room 
located  at  the  Wharton  County  Jiuiior 
College,  J.  M.  Hodges  Learning  Center, 
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911  Boling  Highway  Wharton.  Texas 
77488. 

A  cgpy  of  this  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c)  of  the 
Commission's  regulations.  As  provided 
by  this  regulation,  the  Decision  wrill 
constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  Decision,  unless  the 
Commission,  on  its  ovvn  motion, 
institutes  a  review  of  the  Decision 
within  that  time. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  December  1994. 

Por  the  Nuclear  Regulatory  Commission. 
William  T.  RusseU, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  94-32087  Filed  12-28-94;  8:45  am] 
BILLU4G  CODE  7590-41-M 

[Docket  Number  40-8902] 

Federal  Register  Notice  of  Amendment 
to  Change  Reclamation  Milestone 
Dates  In  Source  Material  License  SUA- 
1470  Held  by  Atlantic  Richfield 
Corporation 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Amendment  of  Source  Material 

License  SUA-1470  to  change 

reclamation  milestone  dates. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory 
Commission  has  amended  Atlantic 
Richfield  Corporation's  (ARCO)  Source 
Material  License  SUA-1470  to  change 
the  reclamation  milestone  dates.  This 
amendment  was  requested  by  ARCO  by 
letters  dated  August  2, 1994.  and 
October  31, 1994.  and  its  receipt  by  NRC 
was  noticed  in  the  Federal  Register  on 
September  7. 1994. 

The  license  amendment  modifies 
License  Condition  38  to  change  the 
completion  dates  for  two  site 
reclamation  milestones.  The  new  dates 
approved  by  the  NRC  extend 
completion  of  (1)  placement  of  final 
radon  barrier  by  one  year,  and  (2) 
placement  of  erosion  protection  by  two 
months.  ARCO  attributes  the  delays  to 
(1)  redesign  of  the  radon  cover,  (2) 
difficulties  in  tailings  consolidation, 
and  (3)  health  and  safety  risks  to 
workers  due  to  attempts  to  meet  the 
previous  schedule  dates.  Based  on 
re-'few  of  ARCO's  submittals,  the  NRC 
staff  concludes  that  the  delays  are 
attributable  to  factors  beyond  the 
control  of  ARCO,  the  proposed  work  is 
scheduled  to  be  completed  as 
expeditiously  a&  practicable,  and  the 
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added  risk  to  the  public  health  and 
safety  is  not  significant. 

An  environmental  assessment  is  not 
required  since  this  action  is 
categorically  excluded  under  10  CFR 
51.22(c)(ll),  and  an  environmental 
report  from  the  hcensee  is  not  required 
by  10  CFR  51.60(b)(2). 
SUPPLEMENTARY  INFORMATION:  ARCO's 
license,  including  an  amended  License 
Condition  38.  and  the  NRC  staffs 
technical  evaluation  of  the  amendment 
request  are  being  made  available  for 
public  inspection  at  the  Commission's 
Pubhc  Document  Room  at  2120  L  Street. 
NW  (Lower  Level).  Washington,  DC 
20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hooks,  High-Level  Waste 
and  Uranium  Recovery  Projects  Branch. 
Division  of  Waste  Management.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone  (301) 
415-7777. 

Dated  at  Rockville.  Mar>'land.  this  16th  day 
of  December.  1994. 
Joseph  |.  Holonich, 
Chief  High-Level  Waste  and  Uranium  ■ 
Recovery  Projects  Branch.  Division  of  Waste 
Management.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 
[FR  Doc.  94-32085  Filed  12-28-94;  8:45  ami 

BILLING  COD€  7$90-01-M 

[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Company; 
Notice  of  Withdrawal  of  Application  for 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Northern  States 
Power  Company  (the  licensee)  to 
withdraw  its  September  11. 1992, 
application  for  proposed  amendments  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60  for  the  Prairie  Island 
Nuclear  Generating  Plant,  Unit  Nos.  1 
and  2,  respectively,  located  in  Goodhue 
County,  Minnesota. 

The  proposed  amendments  would 
have  modified  the  facility  technical 
specifications  to  incorporate  a  reference 
to  the  revised  methodologies  described 
in  WCAP-10924-P,  "Westinghouse 
Large  Break  LOCA  Best  Estimate 
Methodology,"  December  1992.  The 
Commission  had  previously  issued  a 
Notice  of  Consideration  of  Issuance  of 
Amendments  published  in  the  Federal 
Register  on  December  9, 1992  (57  FR 
58247).  However,  by  letter  dated 
December  8. 1994,  the  licensee 
withdrew  the  proposed  changes. 

For  further  aetails  with  respect  to  this 
action,  see  the  application  for  license 


amendments  dated  September  11. 1992. 
and  the  licensee's  letter  dated  December 
8. 1994.  which  withdrew  the 
application  for  license  amendments. 
The  above  documents  are  available  for 
pubhc  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington.  DC,  and  at  the  local  public 
document  room  located  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department,  300  Nicollet 
Mall,  Minneapolis.  Minnesota  55401. 

Dated  at  Rockville,  Marj-land.  this  20th  day 
of  December  1994. 

For  the  Nuclear  Regulatory  Conunission. 
Marc  L.  Dapas, 

Acting  Project  Manager,  Project  Directorate 
ni-1 .  Division  of  Reactor  Projects— IIUIV. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  94-32088  Filed  12-28-94;  8:45  am] 
BILUNG  CODE  75«M>1-M 


[Docket  Nos.  50-352  and  50-353] 

In  the  Matter  of  Philadelphia  Electric 
Company  (Limerick  Generating 
Station,  Units  1  and  2);  Exemption 

I 

Philadelphia  Electric  Company  (the 
licensee),  is  the  holder  of  Facility 
Operating  License  Nos.  NPF-39  and 
NPF-85,  which  authorize  operation  of 
the  Limerick  Generating  Station  (LGS). 
Units  1  and  2.  The  licenses  provide, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations,  and 
orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  and 
hereafter  in  effect. 

The  facilities  consist  of  two  boiling 
water  reactors  located  in  Montgomery 
County,  Pennsylvania. 

11 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
contairunent  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 
Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak 
tight  integrity  of  the  primary  reactor 
containment  smd  systems  and 
components  which  penetrate  the 
containment.  Section  III.D.2(a)  of 
Appendix  J  to  10  CFR  Part  50  requires 
that  Type  B  leak  rate  tests,  except  for  air 
locks,  be  performed  during  reactor 
shutdown  for  refueling,  or  other 
convenient  intervals,  but  in  no  case  at 
intervals  greater  than  2  years.  Type  B 
tests  are  intended  to  detect  local  leaks 
and  to  measure  leakage  across  each 
pressure-containing  or  leakage-limiting 


boundary  for  certain  reactor 
containment  penetrations. 

Section  III.D.3  of  Appendix  J  to  10 
CFR  Part  50  requires  that  Type  C  leak 
rate  tests  be  performed  during  each 
reactor  shutdown  for  refueUng  but  in  no 
case  at  intervals  greater  than  2  years. 
Type  C  tests  are  intended  to  measure 
containment  isolation  valve  leakage 
rates  for  certain  containment  isolation 
valves. 

Ill 

By  letter  dated  July  22, 1994,  the 
licensee  requested  a  one-time 
exemption  from  the  Commission's 
regulations.  The  subject  exemption  is 
from  the  requirements  of  10  CFR  Part 
50,  Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors,"  Sections 
III.D.2(a)  and  III.D.3,  to  allow  the  two- 
year  interval  to  be  exceeded  by  no  more 
than  26  days  for  the  68  leak  tests.  In  its 
request,  the  licensee  provided  a  list  of 
the  affected  penetrations  and  associated 
plant-specific  leak  test  procedures,  and 
the  dates  when  the  current  leak  tests 
will  expire. 

This  exemption  is  being  requested  in 
order  to  avoid  an  early  reactor 
shutdown  to  comply  with  the*  2-year 
testing  interval,  and  to  allow  for 
shutdown  scheduling  flexibility 
following  the  third.  Unit  2.  operating 
cycle.  Currently,  LGS  Unit  2  is  using  a 
new  core  design  which  allows  the 
intervals  between  reactor  shutdowrns  for 
refueling  to  extend  tieyond  the 
maximum-allowable,  two-year  testing 
period.  Prior  to  the  ciurent  operating 
cycle,  local  leak  rate  tests  were 
performed  in  conjunction  with  an  18- 
month  refueling  cycle.  The  use  of  the 
extended-cycle  core  designs  has  been 
recognized  as  a  growing  trend  in  the 
industry  as  discussed  in  Generic  Letter 
91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle," 
dated  April  2, 1991. 

The  licensee  has  divided  the  affected 
leak  tests  into  the  categories:  1)  those 
that  will  expire  prior  to  the  scheduled 
outage  beginning  on  January  28, 1995, 
and  2)  those  that  will  expfre  during  the 
period  that  follows,  up  to  February  19, 
1995.  There  are  22  le^  rate  tests  which 
are  listed  in  Table  1  of  the  Ucensee's 
July  22, 1994  request  in  the  first 
category,  and  46  additional  tests,  hsted 
in  Tables  2.  3  and  4  of  the  hcensee's 
request  in  the  second  category.  The 
earliest  of  these  tests  falls  due  on 
January  24, 1995,  4  days  prior  to  the 
scheduled  shutdown.  The  hcensee  has 
requested  an  exemption  for  up  to  26 
days  which  will  allow  the  unit  to 
operate  until  the  beginning  of  the 


planned  outage  without  shutting  down 
to  perform  leaJc  tests,  and  to  allow  for 
flexibility  in  planning  the  leak  tests 
during  the  outage.  The  licensee  has 
stated  that  all  of  the  leak  rate  tests  will 
be  performed  prior  to  February  19, 1995. 

The  licensee  has  presented 
information  in  support  of  their  request 
for  a  26-day  extension  of  the  Type  B  and 
C  test  intervals.  The  Unit  2,  as-left, 
minimiun  pathway  leak  rate  (i.e., 
maximimi  allowable  leakage  rate  for 
maintaining  primary  containment), 
following  the  second  Unit  2  refueling 
outage,  was  .13La  (maximum  allowable 
pathway  leakage)  or  20,625  standard 
cubic  centimeters  per  minute  (seem), 
including  contributions  bom  the  Main 
Steam  Isolcl^on  Valves  (MSFV);  with  a 
maximum  pathway  leak  rate  of  .27La  or 
42.502  seem,  excluding  MSFV  leakage, 
in  accordance  with  LGS's  current 
Appendix  J  exemption.  These  as-left 
leak  rates  represent  a  significant  margin 
to  the  maximiun  allowable  pathway 
leakage  of  158,273  seem. 

The  licensee  has  stated  that  the  26- 
day  extension  of  the  leak  test  interval  is 
not  likely  to  decrease  the  margin 
between  as-found  leak  rates  and  the 
maximum  allowable  pathway  leakage. 
Also,  the  licensee  has  stated  that 
extending  the  testing  interval  by  26  days 
will  not  significantly  impact  the 
integrity  of  the  contaiiunent  boundary, 
and  therefore,  will  not  significantly 
impact  the  consequences  of  an  accident 
or  transient  in  the  unlikely  occurrence 
of  an  event  during  the  26  days  of  power 
operation. 

For  the  reasons  set  forth  above,  the 
NRC  staff  concludes  there  is  reasonable 
assurance  that  the  containment  leakage- 
limiting  function  will  be  maintained 
and  that  a  forced  outage  to  p>erform 
Type  B  and  C  tests  is  not  necessary. 
Therefore,  the  staff  finds  the  requested 
one-time  exemption,  to  allow  the  Type 
B  and  C  tests  listed  in  the  Ucensee's  July 
22. 1994,  submittal  to  be  extended  up  to 
26  days,  but  not  to  exceed  February  19, 
1995,  to  be  acceptable. 

IV 

Pursuant  to  10  CFR  50.12,  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  its  own 
initiative,  grant  exemptions  from  the 
requirements  of  10  CFR  Part  50  when  (1) 
The  exemptions  are  authorized  by  law, 
win  not  present  an  undue  risk  to  pubhc 
health  and  safety,  and  are  consistent 
with  the  conunon  defense  and  security; 
and  (2)  when  special  circumstances  are 
present.  Special  circumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii),  "AppUeation  of  the 
regulation  in  the  particular 
circiunstances  would  not  serve  the 


underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  .  .  ." 

Tne  underlying  purpose  of  the  rule  is 
to  ensure  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevents  significant 
degradation  from  continuing  or  being 
unknown,  and  long  enough  to  allow  the 
tests  to  be  conducted  during  scheduled 
refueling  outages.  The  2-year  maximum 
interval  was  originally  expected  to 
bound  the  typical  operating  cycle, 
including  a  limited  amount  of  mid-cycle 
outage  time.  The  advent  of  advance  fuel 
types  has  made  it  possible  to  operate  the 
facility  for  a  2-year  maximum  interval. 
Based  on  the  as-left  leak  rates  for  LGS, 
Units  1  and  2.  we  find  that  application 
of  the  regulation  is  not  necessary  to 
meet  the  underlying  purpose  of  the  rule 
in  that,  taking  into  consideration  the  26- 
day  extension,  the  components  that 
comprise  the  primary  containment 
boundary  will  still  be  tested  at  a 
frequency  that  is  appropriate  to  those 
components  and  their  apphcation.  In 
addition,  the  26-day  extension 
represents  a  minimal  increase  in  the 
existing  2-year  interval  required  by  the 
rule. 


Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
Part  50.12,  an  exemption  is  authorized 
by  law  and  will  not  present  an  undue 
risk  to  the  public  health  and  safety,  and 
that  there  are  special -circumstances 
present,  as  specified  in  10  CFR 
SO. 12(a)(2).  An  exemption  is  hereby 
granted  from  the  requirements  of 
Sections  III.D.2(a)  and  III.D.3  of 
Appendix  J  to  10  CFR  Part  50.  which 
requires  that  Type  B  and  C  tests  be 
performed  during  each  reactor 
shutdown  for  refueUng  but  in  no  case  at 
intervals  greater  than  2  years,  for  a 
period  of  up  to  26  days  (not  to  exceed 
February  19,  1995)  from  the  expiration 
of  the  current  leak  test  for  the  affected 
penetrations.        

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  quaUty  of  the 
human  environment  (59  FR  65808). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  December  1994. 
For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Director.  Division  of  Reactor  Projects — ////, 
Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  94-32086  Filed  12-28-94;  8:45  am) 
BH.LMO  COOC  78W-«1-M  j 
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[Doctet  N<M.  50-327  and  50-328] 

Sequoyah  Nuclear  Plant  Units  1  and  2; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-77 
and  DPR-79  issued  to  the  Tennessee 
Valley  Authority  (the  licensee)  for 
operation  of  the  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  located  in  Soddy 
Daisy,  Tennessee. 

The  proposed  amendments,  submitted 
by  the  licensee's  letter  dated  December 
16. 1994,  would  revise  the  surveillance 
requirements  for  diesel  generators, 
deleting  a  requirement  to  accelerate  to  at 
least  900  revolutions  per  minute  (rpm), 
adding  wording  for  voltage  and 
frequency  acceptance  criteria,  and 
deleting  a  requirement  for  a  10-year 
surveillance  during  shutdown. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  had  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibihty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

[The  Tennessee  Valley  Authority]  TVA  has 
evaluated  the  proposed  technical 
specifications  (TS)  change  and  has 
determined  that  it  does  not  represent  a 
significant  hazards  consideration  based  on 
criteria  established  in  10  CFR  50.92(c). 
Operation  of  Sequoyah  Nuclear  Plant  (SQN) 
in  accordance  with  the  proposed  amendment 
will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  profMDsed  changes  to  these 
surveillances  do  not  alter  the  intent  or 
methods  for  verifying  diesel  generator  (D/G) 
operability.  The  intent  of  the  900  revolutions 
per  minute  (rpm)  requirement  is  still 
maintained  by  the  60  plus  or  minus  1.2  hertz 


(Hz)  requirement  with  acceptable  tolerances. 
The  deletion  of  the  requirement  to  perform 
interdependence  testing  during  shutdown 
does  not  alter  the  lest  but  does  provide 
reasonable  flexibility  to  perform  testing 
during  power  operation.  By  testing  this 
function  at  power  the  protwbility  and 
consequences  of  an  accident  are  not 
increased.  These  surveillances  verify 
operability  of  tite  D/Gs  and  do  not  impact  the 
availability  of  D/Gs  for  accident  mitigation. 
In  addition,  tliese  tests,  as  well  as  the  D/Gs, 
can  not  be  the  source  of  an  accident  These 
proposed  changes  will  not  increase  the 
probability  or  consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  Itind  of  accident  &x)m  any 
previously  analyzed. 

The  D/G  and  TS  testing  to  verify 
operability  are  not  postulated  to  create  an 
accident  The  afSected  surveillances  are  not 
ciianged  in  intent  and  will  be  performed  in 
the  same  manner.  Testing  D/G  starts  during 
power  operation  is  conducted  on  a  weekly 
basis,  therefore,  10-year  interdependence 
testing  under  these  conditions  will  not 
present  additional  accident  generation 
concerns.  Therefore,  the  proposed  changes 
will  not  create  a  new  or  different  kind  of 
accident 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  testing  requirements  affected  by  the 
projKJsed  changes  will  continue  to  verify  D/ 
G  operability  within  the  same  or  more 
conservative  limits,  intent,  and  testing 
methods.  The  changes  provide  flexibility  in 
verifying  D/G  speed  during  ambient  starts 
and  relaxed  operating  conditions  for 
performing  interdependence  tests.  This 
flexibility  does  not  lessen  the  operability 
verification  requirements  for  the  D/Gs  or  the 
margin  of  safety  provided  by  the  D/Gs. 
Therefore,  the  proposed  changes  do  not 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  comments 
on  this  proposed  determination.  Any 
comments  received  within  30  days  after 
the  date  of  publication  of  this  notice 
will  be  considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 


determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Fedo-ai  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infi^uently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  pubUcation  date  and  page  number  of 
this  Fedo^l  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  6D22,  Two  White  FUnt  North. 
11545  Rockville  Pike,  Rockville 
Maryland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gehnan  Building,  2120  L  Street,  NW., 
Washington.  DC. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January  27, 1995,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadhty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  and  at  the  local  public 
document  room  located  at  the 
Chattanooga-Hamilton  County  Library, 
1101  Broad  Street,  Chattanooga, 
Tennessee  37402.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  \he  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Conunission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
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how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
jjetitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doctmients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporttmity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


r     If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  ojjerator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Mr.  Frederick  J.  Hebdon: 
petitioner's  name  and  telephone 
niunber,  date  petition  was  mailed,  plant 
name,  and  pubUcation  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  General  Council,  Tennessee 
Valley  Autliority,  ET  llH,  400  West 
Simimit  Hill  Drive,  Knoxville, 
Tennessee  37902,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  peUtions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-<v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  8,  1994, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 


Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Chattanooga-Hamilton 
County  Library,  1101  Broad  Street, 
Chattanooga,  'fennessee  37402. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  F.  Williams, 

Project  Manager,  Project  Directorate  U-4, 
Division  of  Reactor  Projects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  94-32084  Filed  12-28-94;  8;45  ami 
WLUNO  COOE  75M-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  and  Wildlife 
Program;  Measures  for  Anadromous 
Fish 

December  22,  1994. 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Plaiming 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  final  amendments  to 

the  Columbia  River  Basin  Fish  and 

Wildlife  Program  (measures  for 

anadromous  fish). 

SUMMARY:  Pursuant  to  the  Pacific 
Electric  Power  Planning  and 
Conservation  Act  (the  Northwest  Power 
Act,  16  U.S.C.  section  839,  et  seq.)  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  adopted  final  amendments 
to  the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  The 
amendments  include  major  changes  to 
the  anadromous  fish  provisions  of  the 
program.  Copies  of  the  amended 
program  with  findings  on  amendment 
recommendations  submitted  to  the 
Council,  and  the  Council's  responses  to 
comments,  are  availa"ble  on  request.  See 
FOR  FURTHER  INFORMATION  CONTACT, 
below. 

BACKGROUND:  The  Strategy  for  Salmon, 
which  the  Northwest  Power  Planning 
Coimcil  adopted  in  December,  1992  and 
later  incorporated  into  the  1994 
Columbia  River  Basin  Fish  and  Wildlife 
Program,  called  for  reports  to  be 
prepared  on  a  variety  of  measures 
related  to  improved  passage  of 
anadromous  fish  in  their  mainstem 
migration,  including:  reservoir 
drawdowns;  potential  new  Snake  River 
Basin  storage  facilities;  water 
efficiencies,  transactions  or  other 
nonstructural  measures  to  secure  more 
Snake  River  Basin  water  for  anadromous 
fish;  biological  rule  curves  to  protect 
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resident  fish  and  wildlife  populations  in 
and  around  Libby  and  Hungiy  Horse 
reservoirs  in  Montana;  and  other 
matters.  Reports  on  these  matters  were 
submitted  to  the  Coimcil  during  the  first 
half  of  1994.  Moreover,  since  the 
Strategy  for  Salmon  was  adopted,  a 
number  of  other  issues  have  arisen  in 
connection  with  the  National  Marine 
Fisheries  Service's  1993  and  1994 
biological  opinions,  the  National  Marine 
Fisheries  Service  Recovery  Team's 
recommendations,  the  federal  court 
settlement  discussions  in  Idaho 
Department  of  Fish  and  Game  v. 
National  Marine  Fisheries  Service,  and 
other  matters.  Because  of  these 
developments,  and  the  fact  that  the 
Council  is  planning  a  major  revision  of 
its  power  plan,  the  Council  decided  to 
request  recommendations  for 
amendments  to  the  fish  and  wildUfe 
program  generally.  Recommendations 
for  anadromous  fish  measures  were 
requested,  with  an  August  15, 1994 
deadline  for  submission.  The 
anadromous  fish  recommendations  were 
received  and  promptly  distributed  to 
interested  parties.  Recommendations  for 
resident  fish  and  wrildlife  measures  are 
due  in  January,  1995. 

After  recommendations  for 
anadromous  fish  amendments  were 
received,  the  U.S.  Court  of  Appeals  in 
Northwest  Information  Center,  et  al.  v. 
Northwest  Power  Planning  Council 
found  the  Strategy  for  Salmon  legally 
insufficient,  £uid  remanded  the  Strategy 
to  the  Council  to  make  clearer  findings 
on  amendment  recommendations.  On 
September  30, 1994,  based  on  the 
August  1994  reconunendations.  after 
careful  review  of  the  matters  raised  by 
the  court's  opinion,  and  after 
consultation  with  fish  and  wildhfe 
agencies.  Indian  tribes  and  others,  the 
Council  issued  draft  amendment 
proposals  for  public  comment.  At  the 
same  time,  the  Council  invited  comment 
on  the  amendment  recommendations, 
which  the  Council  had  distributed  to 
interested  parties  in  August,  1994.  The 
Council  held  hearings  throughout  the 
Northwest  and  received  written 
comment  on  the  draft  amendment 
proposals  and  recommendation  through 
November  10.  The  Council  consulted 
with  interested  parties  through 
December  6,  to  explore  amendment 
issues  in  further  detail.  From  December 
e  to  December  15,  the  Council 
deliberated  on  the  amendment  issues 
and  on  December  15,  adopted  final 
amendments  to  the  program.  The 
amendments  address  the  full  range  of 
issues  related  to  anadromous  fish 
restoration,  including  mainstem 
passage,  habitat,  production,  harvest 


and  levels  for  reser\'oirs  affected  by 
water  releases  to  augment  flows  for 
anadromous  fish,  many  of  which  were 
also  raised  in  the  Strategy  for  Salmon 
recommendations.  The  Coimcil 
considers  its  December  15, 1994 
decision  to  be  a  final  action  for  pmposes 
ofieU.S.C.  839f(e). 
FOR  FURTHER  INFORMATION  CONTACT: 
For  copies  of  the  final  anadromous  fish 
amendments  to  the  Columbia  Basin  Fish 
and  Wildhfe  Program  with  findings  and 
responses  to  comments  (request 
document  no.  94-55),  or  other 
information,  contact  the  Council's 
Public  Affairs  Division.  851  S.W.  Sixth 
Avenue,  Suite  1100.  Portland,  Oregon 
97204  or  (503)  222-5161.  toll  free  1- 
800-222-3355. 
Edward  W.  Sheets, 
Executive  Director 
IFR  Doc.  94-32039  Filed  12-28-94;  8:45  am) 

BILLING  CODE  0000-00-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act; 
CkMlection  of  Information  Under  29 
CFR  Part  2673,  Notice  of  Termination 
for  Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval. 

summary:  This  notice  advises  the  pubUc 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management 
and  Budget  for  a  currently  approved 
collection  of  information  (1212-0020) 
contained  in  its  regulation  on  Notice  of 
Termination  for  Multiemployer  Plans 
(29  CFR  Part  2673).  Current  approval  of 
the  collection  of  information  expires  on 
March  31. 1995. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0031), 
Washington,  DC  20503.  The  request  for 
extension  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005-4026, 
between  the  hours  of  9:00  a.m.  and  4.00 
p.m. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Coimsel,  Suite  340,  Pension 
Benefit  Guaranty  Corporation,  1200  K 
Street.  NW.,  Washington,  DC  20005- 


4026, 202-326-4024 (202-326-4179  for 
TTY  and  TDD). 

SUPPLEMENTARY  INFORMATION:  This 
collection  of  information  is  contained  in 
the  Pension  Benefit  Guaranty 
Corporation's  ("PBGC's")  regulation  on 
Notice  of  Termination  for 
Multiemployer  Plans  (29  CFR  Part 
2673). 

Section  404lA(f)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  gives  the  PBGC  authority  to 
prescribe  reporting  requirements  for 
terminated  multiemployer  pension 
plans  covered  by  Title  IV  of  ERISA 
where  appropriate  to  protect  the 
interests  of  plan  participants  and 
beneficiaries  or  to  prevent  imreasonable 
loss  to  the  PBGC. 

The  PBGC's  regulation  on  Notice  of 
Termination  for  Multiemployer  Plans 
requires  the  filing  of  a  notice  of 
termination  with  the  PBGC  by  a 
multiemployer  plan  that  has  terminated 
either  by  plan  amendment  or  by  mass 
writhdxawal.  The  notice  must  contain 
certain  basic  information  such  as  the 
plan's  identity,  the  date  of  termination, 
and  the  plan's  most  recent  Form  5500. 
In  addition,  a  plan  that  has  terminated 
by  mass  withdrawal  must  supply  certain 
financial  information  to  enable  the 
PBGC  to  assess  the  likelihood  of  benefit 
reductions  or  suspensions  under  the 
plan  and  the  need  for  PBGC  financial 
assistance  to  the  plan.  More  information 
is  required  with  respect  to  mass 
withdrawal  terminations  because  the 
risk  of  plan  insolvency  is  greater  in 
these  cases. 

The  PBGC  estimates  that  it  will 
receive  20  notices  under  the  regulation 
annually,  that  5  of  these  notices  will  be 
from  plans  that  have  terminated  t-y  plan 
amendment  and  will  require  2  hours 
each  to  prepare,  and  that  15  notices  will 
be  from  plans  that  have  termination  by 
mass  withdrawal  and  will  require  14.5 
hours  each  to  prepare.  Thus,  the  total 
estimated  annual  burden  on  the  public 
is  217.5  hours. 

Issued  at  Washington,  DC,  tliis  22nd  day  of 
December  1994. 
Martin  Slate, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  94-32023  Filed  12-28-94;  8:45  am] 
BILLING  CODE  TTOB-OI-M 


Request  for  Extension  of  Approval 
Under  the  Paperwork  Reduction  Act; 
Payment  of  Premiums  (29  CFR  Part 
2610)  and  Pension  Benefit  Guaranty 
Corporation  Premium  Forms  and 
Instructions  Thereunder  PBGC  Forms 
1  and  1-€S  and  Schedule  A  to  Form  1, 
and  Related  Instructions) 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  request  for  extension 
of  OMB  approval. 

SUMMARY:  This  notice  advises  the  public 
that  the  Pension  Benefit  Guaranty 
Corporation  has  requested  extension  of 
approval  by  the  Office  of  Management 
and  Budget  for  the  collection  of 
information  (1212-0009)  in  the  PBGC's 
regulation  on  Payment  of  Premiums  (29 
CFR  Part  2610)  and  the  PBGC's 
premium  forms  and  instructions 
thereunder  (PBGC  Forms  1  and  1-ES 
and  Schedule  A  to  Form  1 ,  and  related 
instructions).  The  premium  forms  and 
instructions  have  been  modified  to 
reflect  changes  made  by  the  Retirement 
Protection  Act  of  1994. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1212-0009), 
Washington.  E)C  20503,  with  a  copy  to 
the  Office  of  the  General  Counsel,  Suite 
340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street,  N.W., 
Washington,  DC  20005-4026.  The 


request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  PubUc  Affairs 
Department.  Suite  240, 1200  K  Street. 
NW.,  Washington,  DC  20005-4026, 
between  9:00  a.m.  and  4:00  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Deborah  C.  Murphy, 
Attorney,  Office  of  the  General  Counsel, 
Suite  340,  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington.  EX:  20005-4026,  202-326- 
4024  (202-326-4179  for  TTY  and  TDD). 
SUPPLEMENTARY  INFORMATION:  Sections 
4006  and  4007  of  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  require  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  collect  premiums  &t)m 
pension  plans  covered  under  Title  TV 
pension  insurance  programs.  Pursuant 
to  ERISA  sections  4006  and  4007,  the 
PBGC  has  issued  its  regulation  on 
Pa\Tnent  of  Premiums  (29  CFR  Part 
2610).  Sections  2610.3.  2610.25.  and 
2610.34  of  the  premium  regulation 
require  plans,  in  connection  with  the 
payment  of  premiums,  to  file  certain 
forms  prescribed  by  the  PBGC,  and 
§  2610.11  requires  plans  to  retain 
records  supporting  or  vaUdating  the 
computation  of  premiums  paid. 

The  forms  prescribed  are  PBGC  Form 
1-ES  and  Form  1  and  (for  single- 
employer  plans  only)  Schedule  A  to 
Form  1.  Form  1-ES  is  issued,  with 


instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Form  1  and 
Schedule  A  are  issued,  with 
instructions,  in  the  PBGC's  Armual 
Premium  Payment  Package. 

The  premium  forms  are  needed  to 
determine  the  amount  and  record  the 
payment  of  PBGC  premiums,  and  the 
submission  of  forms  and  retention  of 
records  are  needed  to  enable  the  PBGC 
to  perform  premium  audits.  The  plan 
administrator  of  each  pension  plan 
covered  by  Title  IV  of  ERISA  is  required 
to  file  one  or  more  of  the  premium 
pajTuent  forms  each  year.  The  PBGC 
uses  the  information  on  the  premium 
payment  forms  to  identify  the  plans 
paying  premiums  and  to  verify  whether 
plans  are  paying  the  correct  amounts. 
That  information  and  the  retained 
records  are  used  for  audit  purposes. 

For  plan  years  beginning  on  or  after 
July  1, 1994,  section  768  of  the  recently 
enacted  Retirement  Protection  Act  of 
1994  (P.L.  103-465)  ("RPA")  phases  out 
the  $53  per-participant  cap  on  the 
variable-rate  premium,  subject  to  an 
exception  for  regulated  pubUc  utility 
plans.  The  PBGC  has  revised  its 
premium  forms  and  instructions  to 
reflect  this  RPA  change.  (For  1994  plan 
years  beginning  on  or  after  July  1, 1994, 
the  revised  premium  forms  and 
instructions  are  in  the  "1994-R 
Premium  Payment  Package.") 

The  PBGC  estimates  the  burden  on 
the  public  from  this  collection  of 
information  as  follows: 


Form  1-ES  filing  (plans  with  500  or  rrvDre  participants  onty): 

Singte-emptoyer  plans  

MultJemptoyer  plans 


Form  1  with  Schedule  A  (single-employer  plans  only); 
Plans  with  fewer  ttian  500  participants: 

Fulty-funded  „ 

Undertijr>ded  


Plans  with  500  or  more  participants: 

Fully-funded  

Underfunded  __ 


Fonn  1  ak>ne  (muitiemptoyer  plans  only): 
AH  nwltiefTployer  plans 


No.  of  re- 
sponses 


7.200 

1,300 


8,500 


36.400 
16,400 


52,800 

4.900 
2,300 


7,200 
2,000 


Average 
time 


1 
1.7 


1 
5.1 


Total 
txKjrs 


3.600 
650 


4.250 


36,400 
27.880 


64,280 

4,900 
11,730. 


16.630 
1,000 


In  summary,  the  PBGC  estimates  that 
it  receives  a  total  of  about  70,500 
responses  annually  (3,300)  for 
multiemployer  plans  and  67.200  for 
single-employer  plans)  and  that  the  total 
bimlen  of  the  collection  of  information 
is  about  86.160  hours.  (The  estimated 


burden  includes  recordkeeping  under 
29  CFR  §2610.11.) 


Issued  at  Washington,  DC,  this  22nd 
day  of  December  1994. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  94-32024  Filed  12-28-94:  8:45  am] 
BILLING  CODE  770»-01-M 
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UMI 


Request  for  a  Collection  of  Information 
Under  the  Paperwork  Reduction  Act; 
Customer  Satisfaction  Mail  Surveys 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  OMB 

approval. 

summary:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  has  requested 
that  the  Office  of  Management  and 
Budget  ("OMB")  approve  a  new 
collection  of  information  imder  the 
Paperwork  Reduction  Act.  The  purpose 
of  this  information  collection,  whidi 
will  be  conducted  through  mail  surveys, 
islo  help  the  agency  assess  the 
efficiency  and  effectiveness  with  which 
it  serves  participants  and  beneficiaries 
and  design  actions  to  address  identified 
problems.  The  effect  of  this  notice  is  to 
advise  the  public  of  the  PBGC's  request 
for  OMB  approval  of,  and  to  solicit 
public  comment  on,  this  collection  of 
information. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation,  725  17th  Street,  NW., 
Room  3208,  Washington,  DC  20503.  The 
request  for  approval  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  PubUc  Affairs 
Department,  Suite  240, 1200  K  Street, 
NW..  Washington,  DC  20005,  between 
the  hours  of  9  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Holli  Beckerman  Jaffe,  Attorney,  Office 
of  the  General  Counsel,  Suite  340,  1200 
K  Street,  NW.,  Washington,  DC  20005, 
202-326-^023  (202)-326-4179  forTTY 
and  TDD).  (These  are  not  toll-fi^e 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35)  estabUshes  policies 
and  procedures  for  controlling  the 
paperwork  burdens  imposed  by  Federal 
agencies  on  the  public.  The  Act  vests 
the  Office  of  Management  and  Budget 
(OMB)  with  regulatory  responsibility 
over  these  burdens,  and  OMB  has 
promulgated  rules  on  the  clearance  of 
collections  of  information  by  Federal 
agencies. 

Executive  Order  12862,  Setting 
Customer  Service  Standards,  states  that, 
in  order  to  carry  out  the  principles  of 
the  National  Performance  Review,  the 
Federal  Govenunent  must  be  customer- 
driven.  It  directs  all  executive 
departments  and  agencies  that  provide 
significant  services  directly  to  the 
public  to  provide  those  services  in  a 
manner  tliat  seeks  to  meet  the  customer 


service  standards  established  in  the 
Executive  Order. 

In  1992,  the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  began 
establishing  formal  customer  service 
standards  through  a  volimtary  Customer 
Satisfaction  Survey.  The  ultimate  goal  of 
the  PBGC's  Customer  satisfaction 
Survey  data  is  to  assist  its  program 
managers  in  assessing  the  efficiency  and 
effectiveness  of  their  programs  serving 
participants  and  in  designing  actions  to 
address  identified  problems.  PBGC's 
initial  survey  program  was  part  of 
PBGC's  effort  to  address  the 
requirements  of  the  Chief  Financial 
Officers  Aci  of  1990  (CFOs  Act),  31 
U.S.C.  5091  et  seq.,  which  requires  the 
CFO  of  each  agency  covered  by  the  Act 
to  develop  an  integrated  agency 
accoimting  and  financial  measurement 
system  providing  for  the  "systematic 
measurement  of  performance."  That 
survey  also  conformed  to  the  OMB- 
estabhshed  Task  Force  agreement  that 
customer  satisfaction  can  be  measured 
by  a  survey  of  a  statistically  valid 
sample  of  people  receiving  the  agencies' 
services. 

The  OMB-approved  methodology  for 
PBGC's  survey  program  was  an  initial 
pilot  siuT^ey  involving  200  customers 
followed  by  annual  large  scale 
telephone  (and,  if  necessary,  follow-up 
mail)  surveys  involving  approximately 
4,000  customers.  The  pilot  was 
conducted  in  1992.  PBGC  has 
determined,  however,  that  the  planned 
telephone  surveys  would  be 
unnecessarily  costly  (compared  to  mail 
surveys)  and  that  the  use  of  information 
learned  from  focus  groups  would 
enhance  the  value  of  any  larger  survey. 
The  PBGC,  therefore,  has  decided  to 
comply  with  Executive  Order  12862 
through  a  two-step  methodology  that  it 
believes  will  be  more  cost  e  Infective  and 
produce  more  accurate  results,  i.e., 
focus  groups  followed  by  mail  surveys. 

PBGC  sought  and  received  OMB 
approval  for  the  focus  group 
information  collection.  PBGC  held  the 
focus  group  meeting  and  used  the 
customer  expectations  data  collected  in 
those  meetings  to  formulate  the  mail 
survey  questions.  PBGC  is  requesting,  at 
this  time,  approval  of  the  second  part  of 
its  customer  satisfaction  information 
collection,  the  mail  survey. 

This  voluntary  collection  of 
information  will  put  a  very  slight 
burden  on  a  small  percentage  of  the 
pubhc.  4.000  of  PBGC's  customers  out 
of  the  370.000  participants  and 
beneficiaries  in  PBGC-trusteed  pension 
plans  will  receive  the  survey  annually. 
The  PBGC  estimates  that  the  total 
burden  hours  for  each  respondent  will 


be  5  minutes,  for  a  total  of  333  Va  burden 
hours. 

Lssued  at  Washington,  D.C.,  this  22nd  day 
of  December,  1994. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
[PR  Doc.  94-32025  Filed  12-28-94;  8:45  am) 

BILUNO  CODE  7708-01-M 


Request  for  Extension  of  Approval  of 
a  Collection  of  Infomiation  Under  the 
Paperwork  Reduction  Act;  Notice  of 
Failure  to  Make  Required 
Contributions 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  OMB 

approval. 

SUMMARY:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  has  requested 
that  the  Office  of  Management  and 
Budget  ("OMB")  extend  approval,  under 
the  Paperwork  Reduction  Act.  of  PBGC 
Form  200  (OMB  control  number  1212- 
0041;  expires  February  28. 1995).  This 
collection  of  information  implements  a 
statutory  requirement  to  notify  the 
PBGC  of  a  failure  to  make  a  required 
payment  to  a  single-employer  plan 
covered  by  the  termination  insurance 
program  when  the  total  of  impaid 
balances  of  required  payments  not  made 
when  due  (including  interest)  exceeds 
$1  million.  The  effect  of  this  notice  is 
to  advise  the  public  of  PBGC's  request 
for  OMB  approval  of  and  to  solicit 
public  comment  on  this  collection  of 
information. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1212- 
0041),  Washington.  DC  20503.  The 
PBGC's  request  for  extension  will  be 
available  for  inspection  at  the  PBGC's 
Communications  and  Public  Affairs 
Department,  Suite  240, 1200  K  Street, 
NW.,  Washington,  DC  20005^026. 
betw4een  9:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Neibrief,  Attorney.  Office  of  the 
General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  1200  K  Street, 
NW.,  Washington,  DC  20005-4026,  202- 
326-4024  (202-326-4179  for  TTY  and 
TDD).  These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  administers  the  pension  plan 
termination  insurance  program  under 
Title  IV  of  the  Employee  Retirement 
hicome  Security  Act  of  1974  ("ERISA") 
(29  U.S.C.  1001  et  seq.).  The  minimum 


funding  standards  of  the  Internal 
Revenue  Code  of  1986  ("Code")  and 
ERISA  (subsection  (n)  of  section  412  (26 
U.S.C  412)  and  subsection  (f)  of  section 
302  (29  U.S.C  1082),  respectively) 
include  provisions  that  impose  a  Uen  in 
favor  of  a  plan  if  (1)  any  person  fails  to 
make  a  required  installment  or  any 
other  payment  required  under  section 
412  of  the  Code  and  section  302  of 
ERISA  when  due,  and  (2)  the  impaid 
balance  of  the  required  installment  or 
other  payment  (including  interest), 
when  added  to  the  aggregate  unpaid 
balance  of  all  preceding  such 
installments  or  other  payments  for 
which  payment  was  not  made  when  due 
(including  interest),  exceeds  $1  million 
(Code  sectiOTi  412(n)(l)  and  ERISA 
section  302(f)(1)).  These  provisions 
apply  to  a  single-employer  plan  with  a 
funded  current  Uability  percentage  (as 
defined  in  Code  section  412(1)(8)(B)  and 
ERISA  secUon  302(d)(8)(B))  of  less  than 
100  percent  that  is  covered  by  the 
termination  insurance  program.  The  hen 
is  upon  all  property  and  rights  to 
property  (whetber  real  or  personal) 
belonging  to  the  person  or  persons  that 
are  liable  for  required  contributions  [i.e., 
a  contributing  sponsor  and  each 
member  of  the  controlled  group  of 
which  that  contributing  sponsor  is  a 
member). 

Any  such  lien  may  be  perfected  and 
enforced  only  by  the  PBGC  or,  at  its 
direction,  by  the  plan's  contributing 
sponsor  or  any  member  of  the 
contributing  sponsor's  controlled  group 
(Code  section  412(n)(5)  and  ERISA 
section  302(f)(5)).  Therefore,  section 
412(n)(4)  of  the  Code  and  section 
302(0(4)  of  ERISA  require  persons 
committing  payment  failures  to  notify 
the  PBGC,  within  10  days  of  the  due 
date  for  the  required  installment  or 
other  required  payment,  whenever  there 
is  a  failure  to  make  a  required  payment 
and  the  total  of  the  unpaid  balances 
(including  interest)  exceeds  $1  milhon. 

To  comply  with  this  statutory 
requirement.  §2615.31  of  the  PBGC's 
regulations  (29  CFR  2615.31)  requires  a 
contributing  sponsor  of  a  single- 
employer  plan  covered  by  the 
termination  insurance  program,  and  if 
that  sponsor  is  a  member  of  a  parent- 
subsidiary  controlled  group  of 
corporations  or  group  of  trades  or 
businesses  under  common  control,  the 
parent  of  such  group,  to  complete  and 
submit  PBGC  Form  200,  Notice  of 
Failure  to  Make  Required  Contributions, 
as  described  in  the  related  filing 
instructions.  The  PBGC  uses  the 
information  it  obtains  to  make  decisions 
regarding  enforcement  of  liens  created 
under  ERISA  section  302(f)(1)  and  Code 
section  412(n)(l).  This  information 


enables  PBGC  staff  to  determine  the 
amount  of  the  statutory  lien  and  to 
evaluate  the  funding  status  of  the  plan 
and  the  financial  condition  of  person(s) 
responsible  for  its  funding. 

The  PBGC  is  requesting  that  the  Office 
of  Management  and  Budget  ("OMB") 
extend  approval  of  the  this  collection  of 
information  (OMB  control  number 
1212-0041;  expires  February  28, 1995) 
for  another  three  years.  The  agency 
anticipates  that  this  collection  of 
information  requirement  will  apply, 
annually,  with  respect  to  up  to  20 
single-employer  plans.  The  PBGC 
estimates  that,  on  average,  (1)  when  a 
payment  failure  first  results  in  a  total  of 
unpaid  balances  (including  interest) 
which  exceeds  $1  milUon  ("initial 
filing"),  the  average  response  time  will 
be  5.75  hours,  and  (2)  when  there  is  a 
subsequent  payment  failure  and  the 
total  of  impaid  balances  (including 
interest)  continues  to  exceed  $1  million 
("subsequent  filing"),  the  average 
response  time  will  be  2.75  hours. 
Assuming  an  average  of  one  initial  and 
two  subsequent  filings  annually  with 
respect  to  each  of  10  plans  and  two 
subsequent  filings  aimually  with  respect 
to  each  of  10  plans  (which  accounts  for 
variation  in  the  number  of  filings  with 
respect  to  any  given  plan  and  the 
increasing  likelihood,  over  time,  that  a 
submission  will  be  a  subsequent  (rather 
than  an  initial  filing),  the  PBGC 
estimates  the  total  aimual  burden  on  the 
public  at  167.5  hours  ((5.75  +  (2.75)  (2)) 
(10)  +  (2.75)  (2)  (10)). 

Issued  at  Washington.  D.C..  this  23rd  day 
of  Decemiier,  1994. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Cuamnty 

Corporation. 

[PR  Doc.  94-32100  Filed  12-28-94;  8:45  am) 

BILUNG  COOC  770e-fl1-M 


SECURITIES  AND  EXCHANGE 
COMMiSSION 

[Release  No.  34-35137;  FHe  No.  SR-CBOE- 
94-40] 

Self-Regutatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  Certain 
Settiement  and  Margin  Deposit  Time 
Frames 

December  22. 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 


7, 1994,  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  Items 
have  been  prepared  primarily  by  the 
CBOE.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  hom  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  reduce  the 
settlement  period  for  transactions  in 
certain  securities  and  shorten  certain 
time  frames  respecting  customer  margin 
requirements.  One  approved,  these 
changes  would  become  effective  at  the 
same  time  as  Commission  rule  15c6-1.3 

II.  Setf-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  *s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  amend  those  CBOE  rules 
that  reflect  a  five  business  day 
settlement  period  for  transactions  in 
securities  other  than  options,  including 
stocks  and  warrants,  or  that  specify 
customer  margin  deposit  time  frames 
based  on  a  five  business  day  settlement 
cycle.  The  CBOE  represents  that  the 
proposed  changes  conform  CBOE's  rules 
to  Commission  rule  15c6-l  under  the 
Act.  which  will  establish  a  three 
business  day  settlement  period  for 
transactions  in  most  types  of  securities.* 
These  changes  in  CBOE's  rules  will 
become  effective  concurrently  with 
similar  rule  changes  of  other  national 


'15  U.S.C  §78s(b)(l)  (1968). 
'  17  CFR  240.19b-4  (1994). 


^On  October  6.  1993.  the  Commicsion  adopted 
Rule  15c6-l  which  ectablishes  three  business  days 
after  the  trade  date  as  the  standard  settiement  cycle 
for  most  securities  transactioru.  Securities 
Exchange  Act  Release  No.  33023  (October  7, 1993). 
58  FR  52891.  The  rule  bacomes  eSective  June  7. 
1995.  Securities  Exchange  Act  Release  No.  34952 
(November  9.  1994).  59  FR  59137. 
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securities  exchanges  in  accordance  with 
Rule  15C6-1.5 

The  proposal  will  amend  Chapter 
XXX  (Stocks,  Warrants  and  Other 
Securities)  and  Chapter  XXXI  (Approval 
of  Securities  for  Original  Listing)  to 
reflect  a  three  business  day  settlement 
cycle.  The  proposid  will  amend  Rules 
30.12,  30.31,  and  31.40  to  change 
references  from  "five  business  days"  to 
"three  business  days"  as  the  settlement 
time  frame  for  regular  way  transactions. 
Rules  30.12  and  30.31  also  will  be 
amended  to  provide  that  seller's  option 
trades  may  not  settle  in  less  than  four 
business  days  rather  than  six  business 
days.  Rule  30.31  elso  will  be  amended 
to  provide  that  bids  and  oHiers  in  rights 
to  subscribe  shall  be  made  only  for  next 
day  settlement  on  the  second  and  third 
full  business  days,  rather  than  the 
second,  third,  foiulh,  and  fifth  business 
days,  preceding  the  final  day  for 
subscription.  Rule  30.34,  covering  the 
trading  of  warrants,  will  be  amended  to 
change  all  references  to  five  business 
days  to  three  business  days.  In  addition, 
the  CBOE  also  proposes  to  amend  a 
related  provision  in  CBOE  Rule  12.3, 
covering  margin  requirements,  that  is 
based  on  a  five  business  day  settlement 
cycle  to  reflect  a  three  business  day 
cycle. 

Rules  30.32,  31.22,  and  31.42  require 
amendment  to  provisions  setting  forth 
ex-rights  or  ex-dividend  dates  {i.e.,  the 
dates  when  stocks  trade  without  rights 
or  dividends).  All  references  to 
transactions  in  stocks  being  ex-dividend 
or  ex-rights  on  the  fourth  business  day 
preceding  the  record  date  will  be 
changed  to  the  second  business  day 
preceding  the  record  date.  For 
transactions  when  the  record  date 
occurs  on  a  day  other  than  a  business 
day,  the  stock  will  be  traded  ex- 
dividend  or  ex-rights  on  the  third 
preceding  business  day  rather  than  on 
the  fifth  preceding  business  day. 

Four  rules  dealing  with  customer 
margin  requirements  also  will  require 
amendment.  Rules  21.25,  23.13,  24.11. 
and  30.51  contain  requirements  that 
depend  on  the  seven  day  margin  deposit 
time  Frame  currently  set  forth  in 
Regulation  T."  In  view  of  Rule  15c6-l, 


UMI 


'The  CBOE  repres«nu  that  CBOE  members  will 
be  DotiRed  by  circular  in  Spring  1995  of  the 
settlemeni  conversion  schedule  established  by  the 
National  Securities  Clearing  Corporation.  Under 
that  schedule.  June  2nd  will  be  the  last  trading  day 
with  five  business  day  settlement.  Monday,  June 
Sth.  and  Tuesday,  June  6th,  will  be  trading  days 
with  four  business  day  settlement  All  regular-way 
trades  executed  on  or  after  June  7th  will  settle  three 
business  days  following  the  trade  date.  As  a  result, 
there  will  be  two  double  settlement  days — one  on 
June  9th  for  trades  executed  on  June  2nd  and  Sth 
and  one  on  June  12th  for  trades  executed  on  June 
Hth  and  7th. 

■'12CFR220.l-.ia 


however,  the  Board  of  Governors  of  the 
Federal  Reserve  System  has  reduced  the 
time  limit  in  Section  220.4(c)  of 
Regulation  T  within  which  a  customer 
margin  call  must  be  satisfied.  Under  the 
amendment  to  Regulation  T,  the  new 
time  limit  is  "the  number  of  business 
days  in  the  standard  securities 
settlement  cycle  in  the  United  States 
*  *  *  plus  two  business  days."'  Once 
Rule  15c6-l  of  the  Act  becomes 
effective,  most  customer  margin  calls 
will  have  to  be  met  in  five  business 
days.  Accordingly,  the  margin  deposit 
time  frames  set  forth  in  CBOE  rules  also 
are  proposed  to  be  reduced  to  five 
business  days. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section  6 
of  the  Act  in  general  and  Section  6(b)(5) 
of  the  Act"  in  particular  in  that  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities  by 
enabling  the  CBOE  to  enforce 
compliance  by  its  members  with  its 
Rules,  the  rules  of  the  Commission,  and 
the  rules  of  the  Board  of  Governors  of 
the  Federal  Reserve  System. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CBOE  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  PubHc  Reference 
Section,  450  Fifth  Street.  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-94-40  and  should  be 
submitted  by  January  19, 1995. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority." 

Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  94-32093  Filed  12-28-94;  8:45  am) 
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[Release  No.  34-35108;  File  No.  SR-OTC- 
94-15] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Filing  and 
Order  Grant-ing  Accelerated  Approval 
of  Proposed  Rule  Change 

December  16, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
October  27, 1994,  The  Dispository  Trust 
Company  ("DTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  primarily  by  DTC.  On 
November  23, 1994,  DTC  amended  the 
proposed  rule  change  by  requesting  that 
the  Commission  consider  the  proposal 
as  being  filed  tmder  Section  19(b)(2)  ^  of 
the  Act  instead  of  Section  19(b)(3)(A)  ^ 
of  the  Act.*  The  Commission  is 


publishing  this  notice  and  order  to 
solicit  comments  from  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

DTC  proposes  to  institute  the 
Automated  Subscription  Offer  Program 
{  "ASOP")  to  process  rights  subscription 
offers  made  to  holders  of  DTC-eligible 
securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
DTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
co.timents  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  DTC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A  rights  subscription  offer  enables  the 
holders  of  an  issuer's  securities  to 
subscribe  to  additional  securities,  which 
are  usually  shares  of  common  stock. 
DTC  currently  processes  most  rights 
subscription  offers  made  to  holders  of 
DTC-eligible  securities  and  uses  DTC's 
automated  warrant  subscription  service 
for  that  purpose.  When  the  warrant 
subscription  service  is  used  to  process 
a  rights  subscription  offer,  certain 
aspects  of  the  offer  may  have  to  be 
processed  outside  of  DTC  because  the 
warrant  subscription  service  is  not 
designed  specifically  to  process  rights 
subscriptions.'  DTC  developed  ASOP  in 
order  to  process  rights  subscription 
offers  entirely  within  DTC's  book-entry 
environment.^  ASOP  is  substantially 
similar  to  DTC's  Automated  Tender 


'  See  Federal  Reserve  System  Release.  Docket  No. 
R-0B40  (October  18,  1994).  59  FR  53565  (October 
25.  1994). 

•15U.S.C878f(B)(5)(198«). 


»17  CFR  20O.3O-3(a)(12)(1993). 
'  15  U.S.C.  78s(b)(l)  (1988). 
'  15  U.S.C.  788(b)(2)  (1988). 
'  15  U.S.C.  78s(b)(3)  (1988). 
«  Letter  from  Carl  H.  Urist.  Deputy  General 
Counsel  and  Vice  Pre.<iident,  DTC,  to  Jerry  W. 


Carpenter,  Assistant  Director,  Division  of  Market 
Regulation,  Commission  (November  23.  1994). 

^  For  example,  many  rights  subscription  offers 
have  step-up  and  oversubscription  privileges  which 
enable  holders  who  fully  exercise  their  basic 
subscription  rights  to  subscribe  to  an  additional 
quantity  of  securities.  Currently,  when  DTC  utilizes 
the  warrant  subscription  service,  the  step-up  and 
oversubscription  privileges  must  be  exercised 
outside  of  DTC. 

"  Rights  offers  eligible  for  processing  through 
ASOP  are  announced  by  DTC  to  participants 
through  several  means  including  through  the 
Participant  Terminal  System  and  by  hardcnpy 
notices. 


Offer  Program  ("ATOP")  for  processing 
tender  and  exchange  offers.^ 

A  principal  feature  of  ASOP  is  the 
elimination  of  hardcopy  (;.e.,  paper) 
letters  of  transmittal  signed  by  DTC's 
participants.  Instead.  ASOP  enables 
participants  to  submit,  through  DTC's 
Pcuticipant  Terminal  System  ("PTS"), 
subscription  instructions  which 
authorize  DTC  to  surrender  the  rights 
and  make  the  corresponding  payment  to 
the  subscription  offeror's  agent.  In 
accordance  with  these  electronic 
instructions,  DTC  effects  book-entry 
deliveries  of  the  rights  from  the 
participants'  accounts  to  the  account  of 
the  offeror's  agent.  At  the  same  time, 
DTC  debits  the  participants'  money 
settlement  accounts  with  the 
subscription  payments  and  credits  the 
payments  to  the  agent's  account.  When 
the  underlying  securities  are  distributed 
by  the  agent,  DTC  credits  the  securities 
to  the  accounts  of  the  participants.  The 
fee  structure  for  DTC's  warrant 
subscription  service  and  ATOP  will  be 
applicable  to  ASOP. 

Individual  agents  for  rights  offers 
eligible  for  processing  through  ASOP 
will  enter  into  a  master  agreement  with 
DTC  specifying,  among  other  things, 
that  the  relay  of  electronic  messages  by 
DTC  will  qualify  as  the  execution  and 
delivery  of  subscription  forms  or  notices 
of  guaranteed  delivery  by  DTC 
participants.  Participants,  on  the  other 
hand,  must  follow  the  procedures  for 
exercising  their  rights  contained  in 
DTC's  Participant  Operating  Procedures. 

In  the  rare  event  that  an  agent  for  a 
subscription  rights  offer  does  not  have 
a  PTS  connection.  DTC  will  process  the 
offer  outside  of  ASOP  if  DTC  determines 
that  the  interests  of  its  participants  will 
be  best  served  by  making  DTC's 
facilities  available  for  the  offer.  In  such 
a  case,  DTC  may  process  the  offer 
through  other  mechanisms  such  as  the 
automated  warrant  subscription  service. 
In  such  a  situation,  participants  will 
process  hardcopy  letters  of  transmittal 
outside  of  DTC  for  any  oversubscription 
and  step-up  privileges  associated  with 
the  offer. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  Section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposal  will  further  automate  the 
processing  of  rights  subscription  offers 
through  the  facilities  of  DTC. 


'  For  a  complete  description  of  ATOP,  refer  to 
Securities  Exchange  Act  Release  Nos.  26784  (Mav 
4,  1989),  54  FR  20221  (File  No.  SR-DTC-88-191 ' 
(order  approving  proposed  rule  change)  and  33797 
(March  22, 1994),  59  FR  14696  (File  No.  SR-DTC- 
93-11)  (order  modifying  ATOP). 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  has  been 
discussed  with  the  Reorganization 
Division  of  the  Securities  Industry 
Association  and  with  several  agents  for 
rights  subscription  offers.  Written 
comments  from  DTC  participants  or 
others  have  not  been  solicited  or 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Section  17A(b)(3)(F)  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible.*  The 
Commission  believes  that  the  proposed 
rule  change  is  consistent  with  DTC's 
obligations  imder  Section  17A(b}(3)(F) 
because  the  rule  change  should  alleviate 
problems  arising  from  the  use  of 
hardcopy  documents,  such  as  risk  of 
loss,  delay  during  shipment,  and  the 
l^bor  and  expense  involved  in  the 
physical  handling  of  documents. 
Moreover,  in  providing  agents  for  the 
rights  offerings  with  a  variety  of 
information  over  ASOP,  ASOP  will 
increase  the  agents'  ability  to  control  the 
processing  of  these  offers.  The 
Commission  further  believes  that  the 
rule  change  is  consistent  with  DTC's 
ability  to  safeguard  the  handling  of 
funds  and  securities  in  its  custody  or 
control  or  for  which  it  is  responsible 
because  the  procedures  used  in  ASOP, 
which  have  been  subject  to  Commission 
review  through  the  proposed  rule 
change  process,  will  be  similar  to  the 
procedures  used  in  ATOP. 

DTC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
because  accelerated  approval  will  allow 
DTC  participants  to  utilize  and  to  take 
full  advantage  of  the  benefits  of  ASOP 
as  soon  as  it  is  operational  at  DTC. 


•  15  U.S.C.  78q-l(b)C3)(F)  (1988). 
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IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  DTC.  All  submissions  should 
refer  to  the  File  No.  SR-DTC-94-15  and 
should  be  submitted  by  January  19. 
1995. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposal  is 
consistent  with  the  requirements  of  the 
Act,  particularly  with  Section  17A  of 
the  Act,  and  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
DTC-94-15)  he,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margarat  H.  McFarland, 
Depu  ty  Secretary. 

|FR  Doc.  94-31994  Filed  12-28-94;  8:45  am) 
BILUNG  COM  MIO-ei-M 


[RelMse  No.  34-35135] 

Order  Exempting  Certain  Brolters  and 
Dealers  From  Broker- Dealer 
Registration 

December  22, 1994. 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Exemptive  Order. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  issuing  an  order 
exempting  persons  acting  as  brokers  or 
dealers  with  respect  to  certain  categories 
of  over-the-counter  derivative 
instruments,  to  the  extent  that  such 


instruments  are  securities,  from  the 
broker-dealer  registration  requirement 
imder  Section  15(a)  of  the  Seciuities 
Exchange  Act  of  1934.  The  exemption 
set  forth  in  the  order  is  retroactive  to 
June  6, 1934,  the  date  of  the  enactment 
of  the  Securities  Exchange  Act  of  1934, 
and  will  expire  September  30, 1995. 

EFFECTIVE  DATE:  December  22. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McGuire,  Chief  Counsel, 
Patrice  Gliniecki,  Senior  Counsel,  or 
Glenn  Jessee.  Senior  Counsel.  (202) 
942-0073,  Office  of  Chief  Counsel. 
Division  of  Market  Regulation,  Mail 
Stop  7-10,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

It  is  widely  recognized  that  derivative 
instnunents  are  important  financial 
management  tools  that,  in  many 
respects,  reflect  the  unique  strength  and 
innovation  of  the  American  capital 
markets.  These  derivative  instruments 
encompass  a  wide  array  of  financial 
contracts,  including  swaps,  futures, 
options,  and  forwards,  that  derive  their 
value  &t)m  the  performance  of  other 
assets,  such  as  equities,  equity  indexes, 
U.S.  Treasury  securities  or  other  debt 
obligations,  foreign  currencies,  and 
commodities. 

The  complexity  and  rapid 
proliferation  of  these  instruments  has 
raised  some  questions  regarding  the 
proper  statutory  and  regulatory 
designation  of  certain  OTC  contracts. 
Such  concerns  are  compounded  by  the 
trend  among  dealers  to  conduct  a  range 
of  OTC  derivatives  activities  in 
unregistered  entities,  either  here  or 
abroad,  or  in  separately-capitalized 
derivative  product  companies. 

In  order  to  provide  certainty  to 
participants  in  the  OTC  derivatives 
market  with  respect  to  their  registration 
obligations  imder  the  Exchange  Act,  the 
Commission  is  exercising  its  authority 
under  Section  15(a)(2)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
to  exempt  persons  acting  as  brokers  or 
dealers  regarding  certain  categories  of 
OTC  derivative  instruments,  to  the 
extent  such  instnmients  are  securities, 
from  the  broker-dealer  registration 
requirement  under  Section  15(a).' 
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•17  CFR  200.3O-3(a)(12)  (1994). 


■  This  order  is  being  issued  concurrent  with  the 
issuance  of  an  order  instituting  proceedings 
pursuant  to  Section  8A  of  the  Securities  Ad  of  1933 
and  Sections  15(b)  and  21C  of  the  Securities 
Exchange  Act  of  1934,  and  findings  and  order 
imposing  remedial  sanctions  in  the  Matter  of  BT 
Securities  Corporation. 


n.  Discussion 

A.  Scope  of  Order 

This  order  exempts  persons  acting  as 
brokers  or  dealers  with  regard  to 
transactions  in  certain  classes  of  OTC 
options,  to  the  extent  such  options  are 
securities,  from  the  broker-dealer 
registration  requirement  under  Section 
15(a)  of  the  Exchange  Act.  This 
exemption  only  applies  to  transactions 
involving  individually  negotiated,  cash- 
settled  OTC  options  on  debt  securities 
or  groups  or  indexes  of  such  securities 
that  (1)  are  documented  as  swap 
agreements,  and  (2)  satisfy  the  terms  of 
the  exemption  from  regulation  imder 
the  Commodity  Exchange  Act  adopted 
by  the  Commodity  Futures  Trading 
Commission,  which  is  set  forth  at  17 
C.F.R.  Part  35.  Individually  negotiated, 
cash-settled  OTC  options  on  debt 
securities  that  may  satisfy  the  criteria 
described  above  could  include  (1) 
options  on  prices  of  debt  securities;  (2) 
options  on  yields  of  debt  securities;  (3) 
options  on  the  difference,  or  spread, 
between  the  yields  of  two  or  more  debt 
securities,  the  spread  between  the  prices 
(or  other  value)  of  two  or  more  debt 
securities,  or  the  spread  between  yields 
and  prices  involving  two  or  more  debt 
securities;  and  (4)  options  on  the  spread 
between  the  price  (or  other  value)  or 
yield  on  one  or  more  debt  securities  and 
the  price  (or  other  value)  or  yield  of  any 
other  asset  or  index  (other  than  an 
equity  security  or  a  group  or  index  of 
equity  securities. 

In  addition,  to  the  extent  any  person 
satisfies  the  conditions  of  the  exemptive 
order,  the  Division  of  Market  Regulation 
has  indicated  that  it  would  not 
recommend  enforcement  action  if  such 
persons  do  not  comply  with  the  various 
statutory  and  regulatory  requirements 
otherwise  imposed  on  a  "broker"  or 
"dealer"  as  defimed  in  Sections  3(a)(4) 
and  3(a)(5)  of  the  Exchange  Act.'  Such 
persons,  however,  remain  subject  to  the 
antifraud  provisions  under  the  federal 
securities  laws  including,  but  not 
limited  to,  the  provisions  of  Section 
17(a)  of  the  Securities  Act  of  1933, 
Sections  10(b)  and  15(c)  of  the  Exchange 
Act,  and  Rules  lOb-5  and  15cl-2 
thereunder. 

B.  Public  Interest 

The  dkimmission  finds  that  granting 
this  exemptive  order  is  consistent  with 
the  public  interest  and  the  protection  of 
investors.  When  used  properly,  OTC 
derivative  instruments  provide 


significant  benefits  to  corporations, 
financial  institutions,  and  institutional 
investors  in  managing  the  risks  of  their 
business  exposures  or  financial  assets. 
Derivatives  also  permit  investors  to 
lower  their  funding  costs  and,  in  many 
instances,  can  be  a  cheaper  and  more 
liquid  way  of  attaining  desired  exposure 
than  a  position  in  the  cash  market.  This 
exemption  is  intended  to  reduce  or 
eliminate  any  legal  risk  arising  from 
conducting  certain  OTC  derivatives 
transactions  in  unregistered  broker- 
dealers,  and  thus  to  reduce  any  financial 
risk  within  the  securities  markets.  Legal 
certainty  contributes  to  the  preservation 
of  the  financial  integrity  and  stability  of 
.  OTC  derivatives  markets. 

C.  Effective  Date;  Future  Regulatory 
Action 

The  exemption  set  forth  in  the  order 
is  retroactive  and  effective  as  of  June  6, 
1934,  the  date  of  the  enactment  of  the 
Exchange  Act,  and  will  expire 
September  30, 1995.  Prior  to  that  time, 
the  Commission  will  consider  whether 
to  modify,  condition,  extend,  or 
withdraw  the  exemption  in  whole  or  in 
part.  Furthermore,  this  exemption  is 
subject  to  modification  or  revocation  at 
any  time  the  Commission  determines 
that  such  modification  or  revocation  is 
consistent  with  the  public  interest  or  the 
protection  of  investors.  3 

It  is  therefore  ordered,  pursuant  to 
Section  15(a)(2)  of  the  Exchange  Act, 
that  to  the  extent  brokers  or  dealers 
engage  in  transactions  involving 
individually  negotiated,  cash-settled 
OTC  options  on  debt  securities  or 
groups  or  indexes  of  such  securities  that 
(1)  are  documented  as  swap  agreements, 
and  (2)  satisfy  the  terms  of  the 
exemption  from  regulation  imder  the 
Commodity  Exchange  Act  adopted  by 
the  Commodity  Futures  Trading 
Commission,  which  is  set  forth  at  1 7 
C.F.R.  Part  35,  to  the  extent  such 
instruments  are  securities,  such  brokers 
and  dealers  are  exempt  from  the 
registration  requirements  of  Section 
15(a)(1)  of  the  Exchange  Act. 


2  In  addition,  the  Commission  staff  will  respond 
promptly  to  no-action,  exemptive,  or  other  requests 
submitted  by  brokers  or  dealers  that  require  relief 
from  specific  provisions  of  the  federal  securities 
laws. 


'The  Commission  is  issuing  the  temporary 
exemption  set  forth  in  this  order  to  avoid  any  short- 
term  dislocation  of  existing  OTC  derivatives 
markets.  This  order  is  not  intended  to  permit 
registered  broker-dealers  conducting  transactions  in 
cash-settled  OTC  options  on  debt  securities  to  move 
their  activities  involving  such  transactions  to 
unregistered  affiliates.  Indeed,  were  such  conduct 
to  occur,  the  Commission  would  move  quickly  to 
revise  or  withdraw  this  order  to  constrain  such 
conduct  prior  to  September  30. 1995.  In  this  regard, 
it  is  the  Commission's  intent  to  monitor 
developments  in  the  OTC  derivatives  market  during 
the  period  in  which  this  order  is  effective  and  to 
take  prompt  action  to  protect  investors  and 
maintain  bir  and  orderly  markets. 


By  the  Commission. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc.  94-32094  Filed  12-28-94;  8:45  am) 
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[Release  No.  34-35134;  File  No.  SR-NASD- 
94-«0] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ciiange  and 
Amendment  No.  1  to  Proposed  Rule 
Change;  National  Association  of 
Securities  Dealers,  Inc. 

December  21, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  27, 1994. 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC".) 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule 

The  NASD  proposes  to  amend  Section 
33  of  the  NASD  Rules  of  Fair  Practice, 
the  NASD's  position  limit  rule  for 
standardized  and  conventional  options, 
to  add  a  new  subsection  governing  the 
application  of  the  NASD's  aggregation 
rules  for  options  positions  to  certain 
"OTC  collar"  transactions  involving 
conventional  equity  options  ("OTC 
Collar  Aggregation  Exemption"). 

Section  33  of  the  NASD  Bv-Laws 


Section  Cb)(3)  Position  Limits 

(a)(l)-{5)  No  change. 
(a)(6)  OTC  Collar  Aggregation 
Exemption. 

(a)  For  purposes  of  this  subsection, 
the  term  OTC  collar  shall  mean  a 
conventional  equity  option  position 
comprised  of  short  (long)  calls  and  long 
(short)  puts  overlying  the  same  security 
that  hedge  a  corresponding  long  (short) 
position  in  that  security. 

(b)  Notwithstanding  the  aggregation 
provisions  for  sbort  (long)  call  positions 
and  long  (short)  put  positions  contained 
in  subsections  (A)(1)-(A)(3)  above,  the 
conventional  options  positions  involved 
in  a  particular  OTC  collar  transaction 
need  not  be  aggregated  for  position  limit 
purposes,  provided  the  following 
conditions  are  satisfied: 


1.  the  conventional  options  can  only 
be  exercised  if  they  are  in-the-money; 

2.  neither  conventional  option  can  be 
sold,  assigned,  or  transferred  by  the 
holder  without  the  prior  WTitten  consent 
of  the  writer; 

3.  the  conventional  options  must  be 
European-style  (i.e.,  only  exercisable 
upon  expiration)  and  expire  on  the  same 
date; 

4.  the  strike  price  of  the  short  call  can 
never  be  less  than  the  strike  price  of  the 
long  put;  and 

5.  no  more  than  one  side  of  the 
transaction  can  be  in-the-money  when      , 
the  color  is  established. 

6.  the  size  of  the  conventional  options 
in  excess  of  the  applicable  basic 
position  limit  for  the  options 
established  pursuant  to  subsections  (A) 
(1) — (3)  above  must  be  hedged  on  a  one- 
to-one  basis  with  the  requisite  long  or 
short  stock  position  for  the  duration  of 
the  collar,  although  the-same  long  or 
short  stock  position  can  be  used  to . 
hedge  both  legs  of  the  collar,  (c)  For 
multiple  OTC  collars  on  the  same 
security  meeting  the  conditions  set  forth 
in  subsection  (b)  above,  all  of  the  short 
(long)  call  options  that  are  part  of  such 
collars  must  be  aggregated  and  all  of  the 
long  (short)  put  options  that  are  part  of 
such  collars  must  be  aggregated,  but  the 
short  (long)  calls  need  not  be  aggregated 
with  the  long  (short)  puts. 

(d)  Except  as  provided  above  in 
subsections  (b)  and  (c),  in  no  event  may 
a  member  fail  to  aggregate  any 
conventional  or  standardized  options 
contract  of  the  put  class  and  the  call 
class  overlying  the  same  equity  security 
on  the  same  side  of  tlie  market  with 
conventional  option  positions 
established  in  connection  with  an  OTC 
collar. 

(e)  Nothing  in  this  subsection  (6) 
changes  the  applicable  position  limit  for 
a  particular  equity  security. 

On  December  14,  1994.  the  NASd 
amended  the  proposal  ("Amendment 
No.  1")  to  require  that  neither  side  of  a 
particular  OTC  collar  be  in-the-money  at 
the  time  the  collar  is  established.' 

II.  Self-Regulatory  O^ganizations's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 


^  Letter  from  Thomas  R.  Gira.  Assistant  General 
Counsel,  NASD,  to  Stephen  M.  Younr,  Derivative 
Products  Regulation.  SEC.  dated  Dec  14. 1994. 
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in  Item  IV  below.  The  NA^D  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  is  proposing  to  amend  its 
options  position  limit  rule  to  provide 
that  positions  in  conventional  put  and 
call  options  establishing  OTC  collars 
meeting  certain  qualifications  need  not 
be  aggregated  for  position  limit 
purposes.*  An  OTC  collar  transaction 
involves  the  purchase  (sale)  of  a  long 
put  and  the  sale  (purchase)  of  a  short 
call  on  the  same  underlying  security  to 
hedge  a  long  (short)  stock  position. 
Market  participants  typically  estabhsh 
OTC  collars  to  hedge  price  exposure  to 
long  stock  positions.  Because  of  the 
NASiys  aggregation  rules  for  options 
positions  on  the  same  side  of  the 
market,  however,  members  have 
represented  that  they  have  been 
constrained  when  seeking  to  establish 
OTC  collar  positions  for  their 
customers.  For  example,  if  a  customer 
wanted  to  hedge  900,000  shares  in  XYZ 
with  an  OTC  collar  (assuming  XYZ  is 
subject  to  a  position  limit  of  4,500 
contracts],  and  if  the  calls  and  puts 
associated  with  the  collar  must  be 
aggregated,  the  customer  could  only 
establish  the  collar  for  450,000  shares 
(i.e.,  4500  short  calls  and  4,500  long 
puts).'  As  a  result,  the  remaining 
450,000  shares  of  XYZ  would  remain 
unhedged. 

Accordingly  in  order  to  facilitate  the 
needs  of  market  participants  seeking  to 
hedge  their  long  stock  positions  with 
OTC  collars,  while  not  compromising 
the  market  integrity  and  anti- 
manipulation  concerns  underlying  the 
NASD's  options  position  limit  rule,  the 
NASD  proposes  to  waive  the  aggregation 
rules  for  certain  OTC  collar  transactions 
meeting  specific  criteria.  Specifically, 
under  the  proposal,  puts  and  calls  on 
the  same  side  of  the  market  would  not 
have  to  be  aggregated  for  position  limit 
purposes  if  they  are  part  of  an  OTC 
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2  Section  33(b)(3)  of  the  NASD  Rules  of  Fair 
Practice  provides  that  "optioiu  contracts  of  the  put 
and  call  class  on  the  same  side  of  the  market 
covering  the  same  underlying  security"  are 
aggregated  for  position  limit  purposes.  Accordingly, 
long  calls  and  short  puts  are  aggregated  and  short 
calls  and  long  puts  are  aggregated. 

>  In  this  instance.  4,500  of  the  9.000  contracts  are 
permissible  under  the  basic  position  limit 
conuined  in  Section  33(b)(3)  (AMD  of  the  NASD 
Rules  of  Fair  Practice  and  the  remaining  4.500 
contracts  are  permissible  because  they  are  hedged 
by  the  900,000  shares  of  XYZ  and,  therefore,  fall 
within  the  NASD's  hedge  exemption  contained  in 
Section  33(b)(3)  (AK5). 


collar  transaction  meeting  the  following 
characteristics:  (1)  the  options  can.  only 
be  exercised  if  they  are  in-the-money; 
(2)  neither  option  can  be  sold,  assigned, 
or  transferred  by  the  holder  without  the 
prior  writtMi  consent  of  the  writer;  (3) 
the  options  must  be  European-style  [i.e.. 
only  exercisable  upon  expiration)  and 
expire  on  the  same  date;  (4)  the  strike 
price  of  the  short  call  can  never  be  less 
than  the  strike  price  of  the  long  put;  and 
(5)  neither  side  of  the  transaction  can  be 
in-the-money  when  the  collar  is 
established.* 

In  addition,  consistent  with  the 
NASD'S  position  limit  hedge  exemption 
rule,  to  the  extent  that  the  size  of  the 
conventional  options  involved  in  an 
OTC  collar  exceed  the  size  of  the 
appUcable  basic  position  limit  for  that 
option,  the  OTC  Collar  Aggregation 
Exemption  provides  that  such  options 
positions  must  be  hedged  on  a  one-for- 
one  basis  with  the  corresponding  long/ 
short  stock  position  for  the  duration  of 
the  collar.  The  NASD  also  notes  that  the 
OTC  Collar  Aggregation  Exemption  will 
not  affect  the  NASD's  other  aggregation 
rules  for  options  positions  on  the  same 
side  of  the  market.  Thus,  the  NASD  will 
aggregate  all  standardized  an 
conventional  options  positions  with 
options  positions  established  pursuant 
to  the  OTC  Collar  Aggregation 
Exemption,  as  well  as  options  positions 
estabUshed  in  multiple  OTC  collars  on 
the  same  sectuity.  For  example,  if  an 
investor  estabU^es  a  short  position  in 
1,000  standardized  call  options  on  XYZ, 
a  long  position  in  1,000  standardized 
put  options  on  XYZ.  a  short  position  in 
1,000  conventional  call  options  on  XYZ 
(not  established  as  part  of  an  OTC 
collar),  a  long  position  in  1,000 
conventional  put  options  on  XYZ  (not 
established  as  part  of  an  OTC  collar), 
and  an  OTC  collar  meeting  the 
standards  set  forth  above  covering 
500,000  shares  of  XYZ.  the  total  options 
position  for  position  limit  purposes 
would  be  9,000  contracts.*  The  proposal 
also  contains  provisions  governing  the 
aggregation  of  conventional  options 
positions  estabUshing  multiple  OTC 
collars.  Specifically,  for  multiple  OTC 
collars  on  the  same  security  meeting  the 
conditions  for  the  OTC  Collar 
Aggregation  Exemption,  all  of  the  short 
(long)  call  options  that  are  part  of  such 
collars  must  be  aggregated  and  all  of  the 
long  (short)  put  options  that  are  part  of 
such  collars  must  be  aggregated,  but  the 
short  (long)  calls  need  not  be  aggregated 
with  the  long  (short)  puts. 


The  NASD  beUeves  the  conditions 
and  limitations  contained  in  the  OTC 
Collar  Aggregation  Exemption  proposal 
strike  a  reasonable  balance  between  the 
need  to  facilitate  legitimate  hedging 
needs  of  market  participants  and  the 
need  to  have  rules  in  place  that  do  not 
compromise  the  regiilatory  purposes 
served  by  equity  option  position  limits. 
In  particular,  because  the  conditions 
and  limitations  for  the  OTC  Collar 
Aggregation  Exemption  effectively 
provide  that  no  more  than  one  leg  of  the 
OTC  collar  can  ever  be  in-the-money  at 
any  time  during  the  term  of  the  collar 
and  no  more  than  one  leg  of  the  collar 
can  ever  be  exercised  throughout  the 
term  of  the  collar,  the  NASD  befieves 
that  the  potential  for  market 
manipulation  or  disruption  will  not  be 
increased  by  not  requiring  the 
aggregation  of  the  short  (long)  calls  and 
long  (short)  puts  estabUshed  pursuant  to 
the  OTC  CoUar  Aggregation  Exemption. 
In  addition,  even  though  the  legs  of  an 
OTC  collar  do  not  have  to  be  aggregated 
if  the  collar  meets  the  standards  for  the 
aggregation  exemption,  the  NASD  notes 
that  these  positions  must  be  aggregated 
with  all  other  standardized  and 
conventional  options  on  the  same  side 
of  the  market  overlying  the  same 
security .8  Accordingly,  the  NASD 
believes  the  proposal  will  not 
undermine  the  regulatory  purposes 
served  by  equity  option  position  Umits. 
"The  NASD  beUeves  the  proposed  rule 
change  is  consistent  with  Section 
15A(b)(6)  of  the  Act.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
seciuities  association  be  designed  to 
prevent  firaudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  tee  and 
open  market  and  a  national  market 
system  and,  in  general,  to  protect 
investors  and  the  public  interest. 
Specifically,  the  NASD  beUeves  that  the 
OTC  Collar  Aggregation  Exemption  may 
increase  the  depth  and  liquidity  of  the 
options  markets  by  permitting  investors 
to  hedge  greater  amounts  of  stock  than 
would  otherwise  be  the  case  without  the 
exemption.  In  addition,  to  the  extent 
that  investors  have  greater  assurance 
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*  See  Amendment  No.  1. 
>  See  Amendment  No.  1.  This  sentence  was 
amended  to  correct  a  typographical  error. 


■However,  as  noted  above,  if  there  are  multiple 
OTC  collars  on  the  same  security  meeting  the 
conditions  for  the  aggregation  exemption,  then  all 
of  the  short  (long)  call  options  that  are  part  of  the 
collars  must  be  aggregated  and  all  of  the  long  (short) 
put  options  that  are  part  of  the  collars  must  be 
aggregated,  but  the  short  (long]  calls  need  not  be 
aggregated  with  this  long  (short)  puts. 


that  they  can  hedge  larger  stock 
positions  through  the  use  of  OTC 
collars,  the  NASD  beheves  liquidity  in 
the  underlying  cash  market  may  be 
enhanced  by  the  proposal.  At  the  same 
time,  the  NASD  beheves  that  the  larger 
options  positions  available  by  virtue  of 
the  proposal  will  not  result  in 
disruptions  to  the  imderlying  stock 
market  due  to  the  conditions  and 
limitations  that  must  be  met  to  be 
eligible  for  the  aggregation  exemption, 
and  the  NASD's  surveillance  program. 
In  this  connection,  the  NASD  will 
monitor  the  use  of  the  OTC  Collar 
Aggregation  Exemption  to  ensure  that 
NASD  members  are  complying  with  the 
requirements  of  the  exemptioou 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  vmtten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  vdthheld  from  the 
public  in  accordance  with  the    . 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  19, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  94-31996  Filed  12-28-94;  8:45  am] 
BILUNG  CODE  801(M)1-M 


[Release  No.  34-35133;  File  No.  SR-NASD- 
94-63] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Filir»g  and  Order  Granting 
Accelerated  Approval  of  a  Proposed 
Rule  Change 

December  21, 1994. 

Prusuant.to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
November  23, 1994,  the  National 
Association  of  Secvirities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  conunents  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  its 
PoUcy  Statement  on  Market  Closings 
("Statement"  or  "Policy  Statement"), 
adopted  pursuant  to  Article  vn.  Section 
3  of  the  NASD  By-Laws,^  to  extend  its 
expiration  date  on  year  to  December  31, 
1995.  No  other  terms  of  the  Policy 
Statement  are  proposed  to  be  dmended. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 


rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  siunmaries.  set  forth  in  ' 

Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such  i 

statements.  ' 

(A)  Self-Regulator^'  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Policy  Statement  was  adopted  as 
a  rule  proposal  of  the  NASD  under 
Article  VII,  Section  3  of  the  NASD  By- 
Laws.  The  Statement  provides  the 
NASD  with  authority,  acting  through  a 
designated  committee  of  the  Board  of 
Governors,  to  take  appropriate  action  in 
the  event  of  an  emergency  or 
extraordinary  market  conditions.  Article 
Vll.  Section  3  was  adopted  by  the  NASD 
as  a  result  of  the  events  of  October  1987. 
The  provision  was  drafted  to  enable  the 
NASD  to  respond  to  future'crises  with 
a  maximum  degree  of  flexibility, 
providing  properly  tailored  responses  to 
varying  situations. ^ 

The  Commission  requested  the  NASD 
to  express  its  views  on  the  "circuit 
breaker"  proposal  of  the  President's 
Working  Group  on  Financial  Markets, 
and  the  Polic>'  Statement  was  adopted 
in  response  to  that  request.  The  Policy 
Statement  was  approved  on  October  19. 
1988. *  As  originally  approved,  the 
Policy  Statement  was  to  expire 
December  31, 1989,  unless  modified  or 
extended  before  then  by  the  NASD.  The 
expiration  date  of  the  Pohcy  Statement 
has  been  extended  a  niunber  of  times.* 

The  Policy  Statement  expresses  the 
views  of  the  NASD  Board  of  Governors 
as  of  July  16, 1993  concerning  progress 
made  on  the  niunerous  proposals 
emanating  from  the  October  1987  crisis. 
From  time  to  time,  the  Board  will 
review  progress  made  on  the 
recommendations  set  forth  in  the 
Statement  as  well  as  other 


'  17  CFR  200.3O-3(«)(12J  (1993). 
>15U.S.C78i(b)(l). 

2 SASD  Manual.  By-Laws.  Art.  Vn.  5  3.  (OCH) 
ln82A. 


^  The  Release  approving  the  Policy  Statement 
stated  that  "the  Commission  believes  the  proposal 
provides  the  NASD  with  the  flexibility  to  deal  with 
extraordinary  market  conditions  such  as  existed  in 
October.  1987."  Securities  Exchange  Act  Release 
No.  26072  (September  12.  1988),  53  FK  36143. 

*  See  Sectihties  Exchange  Act  Release  No.  26198 
(October  19,  1388).  53  FR  41673. 

^  Securities  Exchange  Act  Release  Nos.  27370. 
(October  23, 1989).  54  FR  43881  (approving  File  No. 
SR-N.\SD-e9-46,  extending  expiration  date 
through  December  31,  1990).  28694  (December  12, 
1990).  55  FR  52119  (approving  File  Na  SR-NASD- 
90-60,  extending  expiration  date  through  Oeceoober 
31, 1991);  30113  (December  20.  1991).  56  FR  67341 
(File  No.  SR-NASD-91-70.  extending  expL-ation 
date  through  )«nuarv  31.  1992):  30304  (|anuar>  29. 
1992).  57  FR  4658  (approving  File  Na  SR-NASD- 
92-02.  extending  expiration  data  through  December 
31,  1993);  and  33292  (Decembers.  1993).  58  FR 
65214  (File  No.  SR-NASD-93-70,  exlending 
expintton  date  through  December  31,  1994). 
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developments  as  they  may  occur.  The 
views  of  the  Board  may  change  and  the 
NASD  may  modify  or  amphfy  the 
Statement  accordingly.  It  should  also  be 
noted  that  the  Policy  Statement  sets 
forth  the  NASD's  proposed  response  to 
a  specific  set  of  circumstances.  The 
Statement  does  not  in  any  way  preclude 
the  NASD  from  taking  any  other  action 
that  may  be  appropriate  under  other 
circumstances.  The  NASD  is  proposing 
to  extend  the  expiration  date  of  the 
Policy  Statement  for  one  year  to 
December  31, 1995  The  NASD  is 
concerned  regarding  the  diminishing 
percentage  relationship  between  the  250 
and  400  point  thresholds  and  the 
increasing  level  of  the  Dow  Jones 
Industrial  Average.  It  is  the  intention  of 
the  NASD  to  reevaluate  the  thresholds 
in  the  Policy  Statement. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  Section  15A(b){6)  of  the  Act,  as  the 
Policy  Statement  is  designed  to  foster 
cooperation  and  coordination  with  the 
Commission  and  the  other  self- 
regulatory  organizations  engaged  in 
regulating  the  United  States  securities 
markets. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  beUeve  that  the 
proposed  r\ile  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  Section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register.  In  support  of  its 
request,  the  NASD  stated  that  the  Policy 
Statement  will  expire  on  December  31, 
1994  unless  the  proposed  rule  change  is 
approved  prior  thereto,  and  that  the 
proposed  rule  change  merely  extends 
the  Policy  Statement  and  makes  no 
other  change  to  the  terms  of  the  Policy 
Statement.  Moreover,  no  public 
comments  have  been  received  in 
response  to  the  prior  publications  for 
comment  of  the  NASD's  proposals 
extending  the  Policy  Statement. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 


the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  the  NASD,  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder.  Since  the  Commission 
approved  the  NASD's  proposal  in  1988, 
the  Dow  Jones  Industrial  Average  has 
not  experienced  a  one  day  market 
decline  that  would  trigger  a  market  halt. 
Nevertheless,  the  Commission  continues 
to  beheve  that  circuit  breaker 
procedures  are  desirable  to  deal  with 
potential  strains  that  may  develop 
during  periods  of  extreme  market 
volatility,  and,  accordingly,  the 
Commission  believes  that  the  pilot 
program  should  be  extended.  The 
Commission  also  believes  that  circuit 
breakers  represent  a  reasonable  means 
to  retard  a  rapid  one  day  market  decline 
that  can  have  a  destabilizing  effect  on 
the  nation's  financial  markets  and 
participants  in  these  markets. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register  because  there 
are  no  changes  being  made  to  the 
ciurent  provisions,  which  originally 
were  subject  to  the  full  notice  and 
comment  procedures,  and  accelerated 
approval  would  enable  the  Policy 
Statement  to  continue  uninterrupted. 
The  Commission  believes,  therefore, 
that  granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Sections  15A  and  19(b) 
oftheAct.6 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheM  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  19, 1995. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-NASD-94- 
63)  is  hereby  approved  until  December 
31, 1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-31995  Filed  12-28-94;  8:45  am] 
BILUNG  COOe  8010-01-M 

[Release  No.  34-35138;  Fil«  No.  SR-NASD- 
94-59] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Publication  of 
Final  NASD  Disciplinary  Decisions 

December  22, 1994. 

Chi  October  23, 1994,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  and 
Rule  19b-4  thereunder.^  The  proposed 
rule  change  amends  the  NASD's 
Resolution  of  the  Board  of  Governors — 
Notice  to  Membership  and  Press  of 
Suspensions,  Expulsions,  Revocations, 
and  Monetary  Sanctions  and  Release  of 
Certain  Information  Regarding 
Disciplinary  History  of  Members  and 
Their  Associated  Persons  under  Article 
V,  Section  1  of  the  Association's  Rules 
of  Fair  Practice  ("Resolution").^ 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  34954, 
November  9, 1994)  and  by  publication 
in  the  Federal  Register  (59  FR  59263, 
November  16, 1994).  No  comment 
letters  were  received.  This  order 
approves  the  proposed  rule  change. 

The  Resolution  currently  requires  that 
a  final  decision  of  the  NASD's  National 
Business  Conduct  Committee  ("NBCC") 


•The  Commission  reafTinns  its  request  that  the 
NASD  implement  its  Policy  Statement  by 
implementing  a  trading  halt  as  quickly  as 
practicable  whenever  the  New  York  Stock  Exchange 
and  other  equity  markets  have  suspended  trading. 
See  Securities  Exchange  Act  Release  No.  27370. 
supra  note  5. 


M5  U.S.C.  78s(b)(2)  (1988). 
"17  CFR  200.30-3(a)(12)  (1993). 
'15  U.S.C.  §78s(b)(l). 
»17CFR240.19b-4. 

'NASD  Manual,  Rules  of  Fair  Practice,  An.  V. 
Sec  1  (CCH)  12301. 


or  the  Board  of  Governors  of  the  NASD 
("Board")  be  promptly  transmitted  to 
the  membership  and  to  the  press 
concurrently,  if  it  imposes  monetary 
sanctions  of  $10,000  or  more  or 
penalties  of  expulsion,  revocation, 
suspension  and/or  the  barring  of  a 
pers(»i  from  being  associated  with  ail 
members.  However,  the  Resolution 
currently  does  not  permit  such  a  notice 
to  be  sent  prior  to  the  expiration  of  30 
days  from  the  date  of  a  decision.  Upon 
review,  the  NASD  determined  that  it 
should:  (i)  eliminate  the  30  day 
notification  delay  regarding  NASD  final 
decisions  ordering  the  most  serious 
sanctions  (i.e.,  expulsion,  revotation, 
and/ or  the  baring  of  a  person  from  being 
associated  vdth  all  members);  and  (ii) 
notify  the  membership  and  the  press 
promptly  upon  issuance  of  a  final 
decision  of  expulsion,  revocation,  and/ 
or  the  barring  of  a  person  from  being 
associated  with  all  members. 

The  rule  change  approved  herein 
eliminates  the  30  day  notification  delay 
regarding  an  NASD  final  decision 
ordering  expulsion,  revocation,  and/or 
the  barring  of  a  person  frt>m  being 
associated  with  all  members.  However, 
the  rule  change  does  not  alter  the  30  day 
notification  delay  with  respect  to  a 
decision  imposing  sanctions  other  than 
expulsion,  revocation,  and/or  the 
barring  of  a  person  from  being 
associated  with  all  members,  nor  does  it 
alter  the  Resolution's  current 
procedures  v«th  respect  to  decisions  of 
the  District  Business  Conduct 
Committees.  The  Commission  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  r^^ations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A(b)(6)  of  the  Act*  Section  15A(b)(6) 
requires,  inter  alia,  that  the  NASD's 
rules  be  designed  to  prevent  fraudulent 
and  manipulative  acts,  promote  just  and 
equitable  principles  of  trade,  and 
protect  investors  and  the  public  interest. 
The  Commission  believes  that  promptly 
notifying  NASD  members  and  the  press 
of  a  final  decision  of  the  NBCC  or  the 
Board  ordering  an  expulsion, 
revocation,  and/or  the  barring  of  a 
person  from  being  associated  with  all 
members  will  provide  important 
information  to  investors,  thereby  serving 
the  interest  of  investor  protection. 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  File  No. 
SR-NASD-94-59  be.  and  her^y  is, 
approved. 


'15U.S.aS78o-3. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  piusxiant  to  delegated 
authority.  17  CFR  200.30-3{a)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  94-32098  Filed  12-28-94;  8:45  am] 

BILUMG  COOE  WtO-OI-M 

[Rel.  No.  IC-20793;  811-6701] 

Capitol  Growth  Portfoik);  Notice  of 
Application 

December  22, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Capitol  Growth  Portfolio. 
RELEVANT  ACT  SECTJON:  Section  8(f). 
SUMMARY  OF  APPLICAT»ON:  AppUcant 
requests  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  appUcation  was  filed 
on  December  5. 1994. 
HEARING  OR  NOTIFiCATKW  OF  HEARJNG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  ^e  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
)anuary  16, 1995  and  should  be 
accompanied  by  proof  of  service  on 
apphcant.  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a      * 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Sth 
Street.  N.W..  Washington,  D.C.  Z0549. 
Applicant,  6  St.  )ames  Street,  Boston. 
Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai.  Staff  Attorney,  at  (202) 
942-0574,  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SBCs 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  an  open-end 
management  investment  company 
organized  as  a  New  York  common  law 


trust.  Applicant  registered  under  the  Act 
and  filed  a  Form  N-IA  on  June  15, 
1992.  Applicant  has  not  filed  a 
registration  statement  to  register  its 
shares  under  the  Secuirities  Act  of  1933. 

2.  At  a  meeting  held  on  August  3. 
1994.  applicant's  board  of  trustees 
approved  an  agreement  and  plan  of 
reorganization  (the  "Agreement")  to 
terminate  and  deregister  apphcant.  The 
Agreement  was  among  BT  Investment 
Funds  ("BT  Funds")  on  behalf  of 
Capital  Growth  Fund  and  Capital 
Appreciation  Fimd  (each  a  series  of  BT 
Funds),  Capital  Appreciation  Portfolio 
and  apphcant.  On  November  11, 1994. 
Capital  Growth  Fund,  the  sole 
interestholder  of  applicant,  approved 
the  Agreement  and  authorized  the 
liquidation  and  termination  of 
applicant. 

3.  On  November  11, 1994,  pursuant  to 
the  Agreement,  applicant  transferred  all 
of  its  assets  and  liabilities  to  Capital 
Growth  Fund.  Thereafter,  Capital 
Appreciation  Fund  acquired  the  assets 
and  liabihties  of  Capital  Growth  Fund 
in  exchange  for  shares  of  Capital 
Appreciation  Fund,  and  Capital  Growth 
Fund  distributed  these  shares  to  its 
shareholders.  Concurrently  therev^dth. 
Capital  Appreciation  Fund  contributed 
the  assets  and  habiUties  of  apphcant  to 
Capital  Appreciation  Portfolio  in 
exchange  for  an  interest  in  Capital 
Appreciation  Portfolio. 

4.  Expenses  incurred  in  connection 
with  the  reorganization  and  the 
termination  of  appUcant  are  estimated  at 
$5,000  and  Bankers  Trust  Company, 
applicant's  adviser,  has  agreed  to  pay  all 
such  expenses.  Additionally,  deferred 
organizational  expenses  totalling 
$11,142  were  paid  by  Bankers  Trust 
Company  on  November  10. 1994. 
Applicant  had  no  outstanding  deferred 
organizational  expenses  upon 
liquidation. 

5.  As  of  the  date  of  this  appUration. 
applicant  had  no  assets,  liabilities  or 
shareholders.  Apphcant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding. 

6.  AppUcant  is  neither  engaged  in,  nor 
does  it  propose  to  engage  in,  any 
business  acti\-ities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

7.  No  action  is  required  to  terminate 
the  common  law  trust  under  state  law. 
Thus,  applicant  does  not  intend  to  file 
any  certificate  of  dissolution  or  similar 
document. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-32097  Filed  12-28-94;  8:45  am) 
BN.LINO  CODE  WIO-OI-M 

[FM.  No.  IC-20794;  812-«256] 

John  Hancock  Sovereign  Bond  Fund, 
et  ai.;  Notice  of  Application 

December  23, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  imder  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  John  Hancock  Sovereign 
Bond  Fund,  John  Hancock  Cash 
Management  Fund,  John  Hancock 
Capital  Series,  John  Hancock  Sovereign 
Investors  Fund,  Inc.,  John  Hancock 
Special  Equities  Fimd,  John  Hancock 
Strategic  Series,  John  Hancock  Tax- 
Exempt  Income  Fund,  John  Hancock 
Tax-Exempt  Series  Fund,  John  Hancock 
Technology  Series,  Inc.,  John  Hancock 
Limited  Term  Government  Fund,  John 
Hancock  World  Fund,  Freedom 
Investment  Trust.  Freedom  Investment 
Trust  II.  Freedom  Investment  Trust  III, 
John  Hancock  Institutional  Series  Trust. 
John  Hancock  Series,  Inc.,  John^ancock 
Bond  Fund,  John  Hancock  Investment 
Trust,  John  Hancock  Capital  Growth 
Fimd,  John  Hancock  Tax-Free  Bond 
Fund,  John  Hancock  Cahfomia  Tax-Free 
Income  Fund,  John  Hancock  Cash 
Reserve,  Inc.,  John  Hancock  Current 
Interest,  John  Hancock  Bank  and  Thrift 
Opportunity  Fimd,  John  Hancock 
Income  Seouities  Trust,  John  Hancock 
Investors  Trust,  Patriot  Premium 
Dividend  Fund  I,  Patriot  Premiiun 
Dividend  Fund  11,  Patriot  Select 
Dividend  Trust,  Patriot  Global  Dividend 
Fund  and  Patriot  Preferred  Dividend 
Fund,  and  any  registered  investment 
companies,  or  series  thereof,  for  which 
John  Hancock  Advisers,  Inc.  ("JHA")  or 
any  entity  controlUng,  controlled  by,  or 
imder  common  control  with  JHA,  acts  as 
investment  adviser  or  principal 
ujiderwriter  (collectively  with  the  future 
funds,  the  "Funds"),  and  JHA.' 
RELEVANT  ACT  SECTIONS:  Order  requested 
(a)  under  section  6(c)  of  the  Act  for  an 


UMI 


>  Although  certain  Fund*,  or  series  thereof,  for 
which  IHA  (or  an  entity  controlling,  controlled  by 
or  under  conunon  control  with  JHA)  currently  acts 
u  investment  adviser  or  principal  underwriter  do 
not  presently  intend  to  rely  on  the  relief  requested, 
any  such  Fund  or  series  would  be  covered  by  the 
relief  requested  if  it  Later  proposed  to  adopt  and 
implement  the  Plan  for  its  Independent  Trustees  on 
the  terms  described  in  the  application. 


exemption  from  sections  13(a)(2), 
13(a)(3),  18(a),  18(c),  18(f)(1).  22(f).  22(g) 
and  23(a).  and  rule  2a-7  thereunder,  (b) 
under  sections  6(c)  and  17(b)  of  the  Act 
for  an  exemption  from  section  17(a)(1), 
and  (c)  piu^uant  to  section  17(d)  of  the 
Act  and  rule  17d-l  thereimder. 
SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  that  would  permit  the 
Fujids  to  enter  into  deferred 
compensation  arrangements  with  their 
independent  trustees. 
FILING  date:  The  appUcation  was  filed 
on  September  28, 1994,  and  amended 
on  November  30, 1994,  and  December 
22, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  appUcation  will  be 
issued  imless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  3ie  SEC  by  5:30  p.m.  on 
January  17, 1995,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  vdsh  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Applicants,  101  Huntington  Avenue, 
Boston,  Massachusetts  02199. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Barry  D.  Miller,  Senior 
Special  Coimsel  and  Branch  Chief,  at 
(202)  942-0564  (Division  of  Investment 
^Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  sununary  of  the 
application  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC's 
PubUc  Reference  Branch. 

Applicants'  Representations 

1.  Each  of  the  Funds  is  a 
Massachusetts  business  trust,  except 
John  Hancock  Sovereign  Investors  Fund, 
Inc.,  John  Hancock  Technology  Series, 
Inc.,  John  Hancock  Series,  Inc.,  and  John 
Hancock  Cash  Reserve,  Inc.  are 
Maryland  corporations.  John  Hancock 
Cash  Management  Fund,  John  Hancock 
Cash  Reserve,  Inc.,  and  John  Hancock 
U.S.  Government  Cash  Reserve  (a  series 
investment  company  of  John  Hancock 
Current  Interest)  are  money  market 
fimds.  Each  of  the  Funds  is  registered 
under  the  Act  as  either  an  open-end 
investment  company  or  a  closed-end 


investment  company.  JHA,  an  indirect 
wholly  owned  subsidiary  of  the  John 
Hancock  Mutual  Life  Insiu-ance 
Company,  is  the  investment  adviser  to 
each  Fimd  and  is  registered  under  the 
Investment  Advisers  Act  of  1940. 

2.  Each  Fund  has  a  board  of  trustees 
or  directors  (collectively,  the  "boards"), 
a  majority  of  the  members  of  which  are 
not  "interested  persons"  (the 
"Independent  Trustees")  of  such  Fund 
within  the  meaning  of  section  2(a)(19)  of 
the  Act.  Each  Fund  pays  the 
Independent  Trustees  annual  trustees' 
fees  plus  a  fee  for  each  board  or 
committee  meeting  attended.  If  a  Fund 
is  composed  of  more  than  one  series 
investment  company,  each  series  of  that 
Fund  pays  a  portion,  determined  in  an 
equitable  manner,  of  that  Fund's 
trustees'  fees.  The  amounts  paid  to  the 
Independent  Trustees  are  insignificant 
in  comparison  to  the  net  assets  of  the 
respective  Fund  or  series.  Applicants 
request  an  order  to  permit  the 
Independent  Trustees  to  elect  to  defer 
receipt  of  all  or  part  of  their  trustees' 
fees  pursuant  to  a  deferred  fee 
agreement  (the  "Plan")  entered  into 
between  each  independent  Trustee  and 
appropriate  Fund.^  Under  the  Plan,  the 
Independent  Trustees  could  defer 
payment  of  trustees'  fees  (the  "Deferred 
Compensation")  in  order  to  defer 
payment  of  income  taxes  or  for  other 
reasons.  Participation  in  the  Plan  will  be 
Umited  to  the  Independent  Trustees. 

3.  Under  the  Plan,  the  deferred  fees 
payable  by  a  Fund  to  a  participating 
Independent  Trustee  (a  "Participant") 
will  be  credited  to  a  book  reserve 
account  established  by  the  Fund  (an 
"Account"),  as  of  the  date  such  fees 
would  have  been  paid  to  the 
Independent  Trustee.  The  value  of  an 
Account  will  be  determined  by 
reference  to  a  hypothetical  investment 
in  shares  of  one  or  more  of  the  Funds, 
as  selected  by  each  Participant  from  a 
list  as  designated  from  time  to  time  by 
the  committee  established  to  administer 
the  Plan,  in  its  sole  discretion,  as 
eUgible  for  hypothetical  investment 
under  the  Plan  (the  "Investment 
Funds").  With  respect  to  open-end 
Funds,  the  initial  value  of  Deferred 
Compensation  credited  to  an  Account 
will  be  affected  at  the  respective  current 
net  asset  value  of  each  such  open-end 
Fund.  With  respect  to  closed-end 
Funds,  the  initial  value  of  Deferred 
Compensation  credited  to  an  Account 
will  be  effected  at  the  respective  current 
market  price,  less  any  brokerage  fees 


2  In  the  case  of  Funds  composed  of  more  than  one 
series,  the  Fund's  board  may  adopt  the  Plan  on 
behalf  of  some  but  not  all  of  the  series,  although  the 
board  may  in  the  future  adopt  and  implement  the 
Plan  on  behalf  of  such  series. 


which  would  be  payable  upon  the 
acquisition  of  shares  of  such  closed-end 
Fund  in  the  open  market.  Thereafter,  the 
value  of  such  Account  will  fluctuate  as 
the  net  asset  value  of  the  shares  of  each 
open-end  Fund  fluctuates  or  as  the 
market  value  of  the  shares  of  each 
closed-end  Fund  fluctuates,  as  the  case 
may  be,  and  will  also  reflect  the  value 
of  assiuned  reinvestment  of  dividends 
and  capital  gains  distributions  from 
each  open-end  and  closed-end  Fund  in 
additional  shares  of  such  Fund. 

4.  The  Funds'  respective  obligations 
to  make  payments  of  amounts  accrued 
under  the  Plan  will  be  general 
unsecured  obligations,  payable  solely 
from  their  respective  general  assets  and 
property.  In  the  case  of  Fimds  composed 
of  more  than  one  series,  no  series  will 
be  Uable  for  the  other  series'  respective 
obligations  to  make  payments  of 
amounts  accrued  under  the  Plan.  The 
Plan  provides  that  the  Funds  will  be 
under  no  obUgation  to  purchase,  hold  or 
dispose  of  any  investments  under  the 
Plan,  but,  if  one  or  more  of  the  Funds 
choose  to  purchase  investments  to  cover 
their  obUgations  under  the  Plan,  then 
any  and  all  such  investments  will 
continue  to  be  a  part  of  the  respective 
general  assets  and  property  of  such 
Funds. 

5.  As  a  matter  of  prudent  risk 
management,  to  the  extent  a  Participant 
selects  an  Investment  Fund  other  than 
the  Fund  for  which  the  participant  is 
deferring  his  or  her  trustee's  fees,  each 
Fund  intends  to  and,  with  respect  to  any 
money  market  Fund  that  values  its 
assets  by  the  amortized  cost  method, 
will,  purchase  and  hold  shares  of  the 
Underlying  Securities  in  amounts  equal 
in  value  to  the  deemed  investments  of 
the  Accounts  of  its  Participants.  Thus, 
in  cases  where  the  Funds  purchase 
shares  of  the  Underlying  Securities, 
liabilities  created  by  the  credits  to  the 
Accounts  under  the  Plan  are  expected  to 
be  matched  by  an  equal  amount  of 
assets  (i.e.,  a  direct  investment  in 
Underlying  Securities),  which  assets 
would  not  be  held  by  the  Fund  if  fees 
were  paid  on  a  current  basis. 

6.  Payments  under  the  Plan  will 
commence  on  the  first  day  of  the 
calendar  year  following  termination  of 
the  Participant's  service  in  such 
capacity  or  on  a  specific  date  selected- 
by  the  Participant,  with  payment  to  be 
made  in  a  lump  sum  or  in  ten  or  fewer 
annual  installments.  In  the  event  of  a 
Participant's  death,  amounts  payable 
under  the  Plan  will  thereafter  be 
payable  to  the  Participant's  designated 
beneficiaries.  In  all  other  events,  a 
Participant's  right  to  receive  pajmients 
wiU  be  nontransferable.  Amounts 
deferred  under  the  Plan  may  become 


payable  to  the  Participant,  in  the 
discretion  of  the  Committee,  in  the 
event  of  the  Participant's  total  disability 
or  to  alleviate  financial  hardship.  In  the 
event  of  the  Uquidation,  dissolution  or 
winding  up  of  a  Fimd  or  the  distribution 
of  all  or  substantially  all  of  a  Fund's 
assets  and  property  to  its  shareholders 
(unless  the  Fund's  obUgations  under  the 
Plan  have  been  assumed  by  a  financially 
responsible  party  purchasing  such 
assets)  or  in  the  event  of  a  merger  or 
reorganization  of  a  Fund  (unless  prior  to 
such  merger  or  reorganization,  the 
Fund's  board  determines  that  the  Plan 
shall  survive  the  merger  or 
reorganization),  all  unpaid  amounts  in 
the  Accounts  maintained  by  such  Fund 
shall  be  paid  in  a  lump  sum  to  the 
participants  on  the  effective  date 
thereof.3  The  Plan  will  not  obligate  any 
participating  Fund  to  retain  a  trustee  in 
such  a  capacity,  nor  will  it  obUgate  any 
Fund  to  pay  any  (or  any  particular  level 
of)  trustees'  fees  to  any  trustee. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  which 
would  exempt  the  Funds  (including 
each  Fund's  successors  in  interest  *)  (a) 
under  section  6(c)  of  the  Act  from 
sections  13(a)(2),  13(a)(3),  18(a),  18(c), 
18(0(1),  22(f),  22(g)  and  23(a)  and  rule 
2a-7  thereunder,  to  the  extent  necessary 
to  permit  the  Funds  to  adopt  and 
implement  the  Plan;  (b)  under  sections 
6(c)  and  17(b)  of  the  Act  from  section 
17(a)(1)  to  permit  the  Funds  to  sell 
securities  for  which  they  are  the  issuer 
to  participating  Funds  in  connection 
with  the  Plan;  and  (c)  under  section 
17(d)  of  the  Act  and  rule  17d-l 
thereunder  to  permit  the  Funds  to  effect 
certain  joint  transactions  incident  to  the 
Plan. 

2.  Sections  18(a)  and  18(c)  restrict  the 
ability  of  a  registered  closed-end 
investment  company  to  issue  senior 
securities.  Section  18(f)(1)  generally 
prohibits  a  registered  open-end 
investment  company  from  issuing 
senior  securities.  Section  13(a)(2) 
requires  that  a  registered  investment 
company  obtain  shareholder 
authorization  before  issuing  any  senior 


'Applicants  acknowledge  that  the  requested 
order  would  not  permit  a  party  acquiring  a  Fund's 
assets  to  assume  a  Fund's  obligations  under  the 
Plan  if  such  obligations  would  constitute  a  violation 
of  the  Act  by  the  assuming  party.  Accordingly,  such 
assumption  would  be  permitted  only  if  the 
assuming  party  is  (a)  another  Fund,  (b)  another 
registered  investment  company  that  has  received 
exemptive  relief  similar  to  that  sought  by  this 
amendment,  or  (c)  not  a  registered  iovestment 
company  or  is  otherwise  exempt  from  the 
provisions  of  the  Act 

*  "Successors  in  interest"  is  herein  limited  to 
entities  that  result  from  a  reorganization  into 
another  jurisdiction  or  a  change  in  the  type  of 
business  organization. 


security  not  contemplated  by  the 
recitals  of  poUcy  in  its  registration 
statement.  AppUcants  state  that  the  Plan 
possesses  none  of  the  characteristics  of 
senior  securities  that  led  Congress  to 
enact  these  sections.  The  Plan  would 
not:  (a)  induce  speculative  investments 
or  provide  opportunities  for 
manipulative  allocation  of  any  Fund's 
expenses  or  profits;  (b)  affect  control  of 
any  fund;  or  (c)  confuse  investors  or 
convey  a  false  impression  as  to  the 
safety  of  their  investments.  All 
liabilities  created  under  the  Plan  would 
be  offset  by  eqOal  amoimts  of  assets  that 
would  not  otherwise  exist  if  the  fees 
were  paid  on  a  current  basis. 

3.  Section  22(f)  prohibits  undisclosed 
restrictions  on  transferability  or 
negotiability  of  redeemable  securities 

"Issued  by  open-end  investment 
companies.  The  Plan  would  set  forth  all 
such  restrictions,  which  would  be 
included  primarily  to  benefit  the 
Participants  and  would  not  adversely 
affect  the  interests  of  the  trustees  or  of 
any  shareholder. 

4.  Sections  22(g)  and  23(a)  prohibit 
registered  open-end  investment 
companies  and  closed-end  investment 
companies,  respectively,  from  issuing 
any  of  their  securities  for  services  or  for 
property  other  than  cash  or  securities. 
These  provisions  prevent  the  dilution  of 
equity  and  voting  power  that  may  result 
when  securities  are  issued  for 
consideration  that  is  not  readily  valued. 
Applicants  believe  that  the  Plan  would 
merely  provide  for  deferral  of  payment 
of  such  fees  and  thus  should  be  viewed 
as  being  issued  not  in  return  for  services 
but  in  return  for  a  Fund  not  being 
required  to  pay  such  fees  on  a  current 
basis. 

5.  Section  13(a)(3)  provides  that  no 
registered  investment  company  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
poUcy  that  is  changeable  only  if 
authorized  by  shareholder  vote. 

Certain  of  the  Funds  have  adopted  an 
investment  policy  regarding  the 
purchase  of  investment  company  shares, 
which  policy  could  prohibit  or  restrict 
the  Fund  bom  purchasing  shares  of 
other  investment  companies.  Applicants 
believe  that  it  is  appropriate  to  exempt 
applicants  as  necessary  from  section 
13(a)(3)  so  as  to  enable  the  affected 
Funds  to  invest  in  Underlying  Securities 
without  a  shareholder  vote.  Applicants 
will  provide  notice  to  shareholders  in 
the  prospectus  of  each  affected  Fund  of 
the  deferred  fee  arrangement  with  the 
Independent  Trustees.  The  vatue  of  the 
Underlying  Securities  will  be  de 
minimis  in  relation  to  the  total  net 
assets  of  the  respective  Fund,  and  will 
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at  all  times  equal  the  value  of  the  Fund's 
obli){ations  to  pay  deferred  fees.  The 
relief  requested  from  section  13(a)(3) 
would  extend  to  named  applicants  only. 

6.  Rule  2a-7  imposes  certain 
restrictions  on  the  investments  of 
"money  market  funds,"  as  defmed 
under  the  rule,  that  would  prohibit  a 
Fund  that  is  a  money  market  fund  from 
investing  in  the  shares  of  any  other 
Fund.  Applicants  believe  that  the 
requested  exemption  would  permit  the 
Funds  to  achieve  an  exact  matching  of 
Underlying  Securities  with  the  deemed 
investments  of  the  Accounts,  the-eby 
ensuring  that  the  deferred  fees  would 
not  affect  net  asset  value. 

7.  Section  17(a)(1)  generally  prohibits 
an  afnUated  person  of  a  registered 
investment  company  from  selling  any 
security  to  such  registered  investment 
company,  except  in  limited 
circumstances.  Funds  that  are  advised 
by  the  same  entity  may  be  "affiliated 
persons"  under  section  2(a)(3)(C)  of  the 
Act.  Section  17(a)(1)  was  designed  to 
prevent  sponsors  of  investment 
companies  from  using  investment 
company  assets  as  capita!  for  enterprises 
with  which  they  were  associated  or  to 
acquire  controlling  interest  in  such 
enterprises.  Applicants  believe  that  an 
exemption  from  this  provision  would 
facilitate  the  matching  of  each  Fund's 
liability  for  deferred  trustees'  fees  with 
the  Underlying  Securities  that  would 
determine  the  amount  of  such  Fund's 
liability.  Applicants  assert  that  the 
proposed  transaction  satisfies  the 
criteria  of  section  17(b).  The  finding 
required  by  section  17(b)(2)  is 
predicated  on  the  assumption  that  relief 
is  granted  from  section  13(a)(3). 

8.  Section  17(d)  and  rule  17d-l 
generally  prohibit  a  registered 
investment  company's  joint  or  joint  and 
several  participation  with  an  a^liated 
person  in  a  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit-sharing  plan  "on 
a  basis  different  from  or  less 
advantageous  than  that  of  the  affiliated 
person.  Under  the  Flan.  Participants 
will  not  receive  a  benefit,  directly  or 
indirectly,  that  would  otherwise  inure 
to  a  Fund  or  its  shareholders. 
Participants  will  receive  tax  deferral, 
but  the  Plan  otherwise  will  maintain  the 
parties,  viewed  both  separately  and  in 
their  relationship  to  one  another,  in  the 
same  position  as  if  the  deferred  fees 
were  paid  on  a  current  basis.  When  all 
payments  have  been  made  to  a 
Participant,  the  Participant  will  be  no 
better  off  (apart  from  the  effect  of  tax 
deferral)  than  if  he  or  she  had  received 
trustees  fees  on  a  current  basis  and 
invested  them  in  Underlying  Securities. 


Applicants'  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  With  respect  to  the  relief  requested 
from  rule  2a-7,  any  money  market 
Fund,  or  series  thereof,  that  values  its 
assets  in  accordance  with  a  method 
prescribed  by  rule  2a-7  will  buy  and 
hold  Underlying  Securities  that 
determine  the  value  of  the  Accounts  to 
achieve  an  exact  match  between  such 
Fund's  or  series'  liability  to  pay  deferred 
fees  and  the  assets  that  offset  that 
liability. 

2.  If  a  Fund  purchases  Underlying 
Securities  issued  by  an  affiliated  Fund, 
the  Fund  will  vote  such  shares  in 
proportion  to  the  votes  of  all  other 
shareholders  of  such  affiliated  Fund. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  94-32095  Filed  12-20-94;  8:45  am) 
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[Release  No.  35-26199] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

DiK;ember22, 1994. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  pubhc  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
January  17, 1995,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
an'y  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration's),  as  filed  or  as  amended. 


may  be  granted  and/or  permitted  to 
become  effective. 

Eastern  Utilities  Associates  et  al.  (70- 
7287] 

Eastern  Utilities  Associates  ("EUA"), 
a  registered  holding  company,  its 
wholly  owned  subsidiary  company, 
EUA  Cogenex  Corporation  ("Cogenex '), 
and  Cogenex's  wholly  owned  subsidiary 
companies,  EUA  Cogenex  Canada 
Corporation  ("Cogenex  Canada"),  and 
Northeast  Energy  Management,  Inc. 
("NEM"),  all  of  P.O.  Box  2333,  Boston, 
Massachusetts,  02107,  have  filed  a  post- 
effective  amendment  under  section 
11(b)  of  the  Act  to  their  application- 
declaration  previously  filed  under 
sections  6(a),  7,  9(a),  10, 12(c),  12(f)  and 
13(b)  of  the  Act  and  rules  42.  45, 87,  90 
and  91  thereunder. 

By  Commission  order  dated  December 
19,  1986  (HCAR  No.  24273)  ("1986 
Order"),  the  Commission  authorized 
EUA  to  acquire  all  of  the  issued  and 
outstanding  capital  stock  of  Citizens 
Heat  and  Power  Corporation,  a 
Massachusetts  corporation  which 
provided  energy  management  services 
to  institutional  customers  and  which 
became  EUA's  wholly  owned 
subsidiary,  Cogenex.  The  1986  Order 
further  authorized  Cogenex  to  expand 
its  operations  outside  of  New  England 
provided  that,  among  other  things,  the 
revenues  of  Cogenex  attributable  to 
customers  located  outside  of  New 
England  remain  less  than  the  revenues 
attributable  to  customers  located  within 
that  area  (the  "50%  Restriction"). 

By  Commission  order  dated 
September  17, 1992  (HCAR  No.  25636)  ^ 
("1992  Order"),  the  Commission 
authorized  Cogenex  to  include  revenues 
attributable  to  Customers  located  in  New 
York  as  revenues  attributable  to  New 
England  for  purposes  of  the  50% 
Restriction.  Cogenex  has  also  been 
authorized  to  engage  in  consulting  and  . 
to  develop  qualifying  cogeneration 
facilities  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  the 
regulations  thereunder.  Such  activities 
are  not  subject  to  the  50%  Restriction  by 
virtue  of  the  1992  Order  and  a 
subsequent  Commission  order  dated 
September  30. 1994  (HCAR  No.  26135) 
("1994  Order").  The  revenues  from 
NEM  and  Cogenex  Canada  are  included 
in  the  calculation  of  the  50%  Restriction 
by  order  of  the  Commission  dated 
January  28, 1994  (HCAR  No.  25982)  and 
the  1994  Order,  respectively. 

Cogenex  management  befieves  that  (i) 
the  50%  Restriction  has  become  an 
impediment  to  Cogenex's  maximizing 
its  potential  opportunities  and  (ii)  the 
50%  Restriction  is  not  mandated  by  the 
Act  or  prior  Commission  precedent. 


Accordingly,  Cogenex  proposes  that  the 
Commission  authorize  Cogenex  to 
conduct  its  business  activities  without 
regard  to  the  50%  Restriction. 

Energy  Initiatives,  Inc.,  et  al.  (70-8533) 

Energy  Initiatives,  Inc.  ("ELI")  and 
NCP  Energy,  Inc.,  each  of  One  Upper 
Pond  Road,  Parsippany,  New  Jersey 
07054,  and  each  a  nonutihty  subsidiary 
of  General  Public  UtiHties  Corporation 
("GPU"),  a  registered  holding  company, 
have  filed  a  declaration  under  section 
12(c)  of  the  Act  and  rule  46  thereunder. 

By  orde;  dated  May  17, 1994  (HCAR 
No.  26053)  ("May  1994  Order"),  among 
other  things,  EII  was  authorized  to 
acquire  all  of  the  stock  of  North 
Canadian  Power  Inc.  (now  known  as 
NCP  Energy,  Inc.)  ("NCP"),  a  company 
engaged  exclusively  in  the  business  of 
owning  or  leasing  and  operating 
qualifying  cogeneration  facilities 
("QFs").  as  defined  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  as 
amended,  and  developing  other  QFs  and 
electric  wholesale  generators  ("EWGs"), 
as  defined  in  section  32  of  the  Act. 

NCP  now  proposes  to  distribute  to  EII, 
by  way  of  a  dividend,  all  of  NCP's  assets 
other  than  certain  assets  related  to  its 
Syracuse  Cogeneration  Project.  NCP 
seeks  authorization  to  declare  and  pay 
that  dividend  out  of  capital  or  unearned 
surplus.  The  NCP  assets  to  be 
distributed  to  EII  consist  of  all  of  the 
outstanding  common  stock  ("Common 
Stock")  of  each  current  subsidiary  of 
NCP.  Such  Common  Stock  includes  that 
of  several  subsidiaries  in  which  NCP 
has  indirect  owTiership  interests  and 
which  own  viable  QF  and/or  EWG 
projects,  includmg:  NCP  Commerce 
Power  Incorporated,  NCP  Ada  Power 
Incorporated,  NCP  Dade  Power 
Incorporated,  NCP  Pasco  Incorporated, 
NCP  Lake  Power  Incorporated,  NCP 
Gem  Incorporated  and  Umatilla  Groves 
Incorporated.  Such  Common  Stock  also 
includes  that  of  subsidiaries  formed  for 
development  stage  QF  and/or  EWG 
projects,  including:  NCP  Brooklyn 
Power  Incorporated,  NCP  New  York 
Incorporated,  NCP  Houston  Power 
Incorporated  and  NCP  Perry 
Incorporated. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 

[PR  Doc.  94-32096  Filed  12-28-94;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

Investment  Advisory  Council  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Investment  Advisory 
Councils  will  hold  a  public  meeting  on 
Friday,  January  6, 1995  beginning  9:00 
a.m.,  at  the  ANA  Hotel,  located  2401  M 
Street,  NW.,  Washington,  DC,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Robert  Stillman,  Associate 
Administrator  for  Investment,  U.S. 
Small  Business  Administration,  409 
Third  Street,  SW.,  Washington.  DC, 
(202)  205-6510. 

Dated:  December  23, 1994. 
Dorothy  A.  Overal, 

Director.  Office  of  Advisory  Councils. 

IFR  Doc.  94-32101  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Participation  by  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice:  1994  inflation 
adjustment  of  Size  Limits  on  Small 
Businesses  Participating  in  the  DOT 
Disadvantaged  Business  Enterprise 
Program. 

SUMMARY:  Under  the  statutes  governing 
the  Department's  Disadvantaged 
Business  Enterprise  ("DBE")  Program, 
firms  are  not  considered  to  be  small 
business  concerns,  and  hence  are  not 
eligible  DBEs,  once  tlieir  average  annual 
receipts  over  iiie  preceding  three  fiscal   • 
years  reaches  specified  dollar  limits. 
These  statutes,  and  the  DOT  rule 
implementing  them  (49  CFR  part  23), 
provide  for  the  Secretary  to  adjust  these 
specified  dollar  limits  for  inflation.  This 
notice  revises  the  small  business  size 
limit  established  by  section 
1003(b)(2)(A)  of  the  Interraodal  Surface 
Transportation  Efficiency  Act  of  1991 
("ISTEA")  Public  Law  102-240, 
December  18, 1991,  and  by  section 
117(c)  of  the  Airport  and  Airway  Safety, 
Capacity,  Noise  Improvement  and 
Intermodal  Transportation  Safety  Act  of 
1992,  Pubhc  Law  102-581,  October  21, 
1992.  The  Department  has  determined 
that  the  appropriate  cap  for  all  portions 
of  the  DBE  program  (airport,  highway, 
and  transit  programs)  is  now  $16.6 
million. 
EFFECTIVE  DATE:  December  29, 1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Tochen,  Deputy  Assistant 
General  Counsel  for  Environmental, 
Civil  Rights,  and  General  Law, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  10102, 
Washington,  DC  20590;  Telephone: 
(202) 366-9167. 

SUPPLEMENTARY  INFORMATION:  The 
Department's  DBE  program  is  a  statutory 
program  that  is  intended  to  provide 
contracting  opportimities  for  small 
business  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  in  the 
Department's  highway,  mass  transit,  and 
airport  financial  assistance  programs. 
The  statutory  provision  governing  the 
DBE  program  in  the  highway  and  mass 
transit  financial  assistance  programs  is 
section  1003(b^  of  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  ("ISTEA"),  Pub.  L.  102-240. 
December  18,  1991.  The  DBE  program  in 
ISTEA  is  a  continuation  of  the  DBE 
program  established  under  section 
106(c)  of  the  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of 
1987,  Pub.  L.  100-17.  April  2.  1987.  The 
statutory  provision  governing  the  DBE 
program  as  it  relates  to  the  airport 
planning  and  airport  development 
financial  assistance  programs  is  section 
505(d)  the  Airport  and  Airway 
Improvement  Act  of  1982  ("AAIA"), 
Pub.  L.  97-248,  title  V,  September  3, 
1982,  as  amended  by  section  105(f)  of 
the  Airport  and  Airway  Safety  and 
Capacity  Expansion  Act  of  1987,  Pub.  L. 
100-223,  December  30, 1987.  and 
section  117(c)  of  the  Airport  and  Airway 
Safety,  Capacity  Noise  Improvement, 
and  Intermodal  Transportation  Act  of 
1992,  Pub.  L.  102-581,  October  31, 
1992.  This  provision  is  codified  at  49 
U.S.C.  47113. 

The  DBE  provisions  in  ISTEA  and 
AAIA,  as  amended,  reflect  a 
determination  by  Congress  that  in  order 
to  ensure  that  the  DBE  program  meets 
its  objective  of  helping  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  become  self- 
sufficient  and  able  to  compete  in  the 
market  with  non-disadvantaged  firms, 
DBE  firms  should  no  longer  be  eligible 
for  the  program  once  their  average 
annual  gross  receipts  over  the  preceding 
three  fiscal  years  exceed  $15,370,000,  in 
the  case  of  ISTEA  financial  assistance 
programs,  and  $16,015,000.  in  the  case 
of  airport  planning  and  airport 
development  programs  under  AAIA,  as 
amended.  These  statutes  make  the 
specified  gross  receipts  caps  subject  to 
adjustment  by  the  Secretary  of 
Transportation  for  inflation.  See  ISTEA 
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section  1003(b)(2}(A)  and  49  U.S.C 
47113(a)(1)(B). 

This  notice  adjusts  for  inflation  from 
December  1, 1992  the  gross  receipts 
caps  applicable  to  all  small  business 
concerns  eligible  to  participate  in  the 
Department's  DBE  program.  This  notice 
does  not  address  the  small  business  size 
standards  for  the  DBE  program  for 
airport  concessions  established 
pursuant  to  section  511(a)(17}  of  the 
AAIA.  as  amended  (49  U.S.C.  47107(e)). 
The  maximum  size  standards  for  airport 
concessionaires  under  that  program  is 
currently  set  forth  in  49  CFR  Part  23, 
Subpart  F,  Appendix  A. 

Also,  as  a  related  matter,  the 
Department  is  currently  revising  its 
current  regulations  implementing  the 
DBE  program  (49  CFR  Part  23).  The 
Department  pubhshed  a  Notice  of 
Proposed  Rulemaking  for  the  DBE  rule 
on  December  9. 1992  (57  Federal 
Register  58288)  and  plans  to  issue  a  new 
final  rule  in  the  near  future.  However, 
good  cause  exists  to  issue  this  Notice 
adjusting  the  small  business  size  limit 
for  inflation  in  advance  of  issuance  of 
the  new  final  rule.  Since  enactment  of 
ISTEA  in  December,  1991  and  the 
Airport  and  Airway  Safety,  Capacity, 
Noise  Improvement,  and  Intermodal 
Transportation  Act  of  1992  in  October, 
1992,  the  Department  has  not  adjusted 
the  DBE  size  limits  for  inflation.  In 
recognition  of  the  overall  effects  of 
inflation  on  the  economy  witbin  the 
past  few  years,  the  Department  can 
insure  that  DBEs  have  the  maximum 
opportunity  to  participate  in  DOT- 
assisted  contracts  of  highway,  transit, 
and  airport  recipients  by  adjusting  the 
small  size  limit  for  inflation  at  this  time. 

The  E)epartment  notes  the  difference 
between  die  $15,370,000  gross  receipts 
cap  for  the  highway  and  transit 
programs  established  by  Congress  in 
ISTEA  and  the  $16,015,000  gross 
receipts  cap  for  the  airport  program 
estabUshed  by  Congress  in  the  Airport 
and  Airway  Safety,  Capacity,  Noise 
Improvement  and  Intermodal 
Transportation  Act  of  1992.  This 
difference  has  caused  confusion  on  the 
part  of  recipients  and  contractors.  The 
legislative  history  of  the  two  statutes 
does  not  contain  any  suggestion  that 
Congress  wished,  as  a  policy  matter,  to 
have  different  gross  receipts  caps  in  the 
two  portions  of  the  program.  Indeed,  in 
most  major  respects,  the  DBE  portions  of 
the  1992  airports  statute  is  identical  to 
those  of  the  1991  ISTEA.  The  most 
probable  inference  is  that  Congress,  in 
1992,  adjusted  the  1991  cap  amoimt 
upward  to  account  for  inflation  in  the 
intervening  time.  The  1992  cap  in  the 
airport  legislation,  then,  may  fairly  be 
taken  as  the  latest  word  from  Congress 


on  the  appropriate  cap  amount  for 
participants  in  the  DOT  DBE  program. 
With  an  adjustment  for  inflation  for  the 
time  between  the  passage  of  the  1992 
airport  legislation  and  the  present  time, 
the  Department  has  determined  that  the 
appropriate  cap  for  all  portions  of  the 
DBE  program  (airport,  highway,  and 
transit  programs)  is  now  $16,600,000. 

In  arriving  at  the  $16,600,000  hgaie. 
the  Department  used  a  Department  of 
Commerce  price  index  to  make  a  current 
inflation  adjustment  The  Department  of 
Commerce,  Bureau  of  Economic 
Analysis,  prepares  constant  doUaf 
estimates  of  state  and  local  government 
purchases  of  goods  and  services  by 
deflating  current  dollar  estimates  by 
suitable  price  indexes.  These  indexes 
include  purchases  of  durable  goods, 
nondurable  goods,  financial  and  other 
services,  structures  (11  types  of  new 
construction,  net  purchase  of  existing 
residential  structures,  nonresidential 
structures  and  maintenance  repair 
services)  and  compensation  of 
employees.  By  use  of  these  price 
deflators,  we  are  able  to  adjust  dollar 
figiues  for  inflation  in  past  years. 

Given  the  nature  of  DOT's  DBE 
Program,  adjusting  the  gross  receipts 
cap  in  the  same  manner  in  which 
inflation  adjustments  are  made  to  the 
costs  of  state  and  local  government 
purchases  of  goods  and  services  is 
simple,  accurate,  and  fair.  The  inflation 
rate  of  the  cost  of  piuchases  by  State 
and  local  governments  for  the  current 
year  is  calculated  by  dividing  the  price 
deflator  for  the  second  quarter  of  1994 
(125.6)  by  the  1992  price  deflator 
(121.2).  The  result  is  1.0363,  which 
represents  an  inflation  rate  of  3.63 
percent  from  December  31, 1992  to  June 
30, 1994.  Multiplying  the  $16,015,000 
figure  by  1.0363  equals  $16,596,334, 
which  will  be  rounded  off  to  the  nearest 
$10,000,  or  $16,600,000.  Using  this 
uniform  Department-wide  cap  should 
help  to  make  the  program  more 
understandable  and  consistent  for  all 
participants. 

Therefore,  until  further  notice,  if  a 
firm's  average  gross  annual  receipts  over 
the  proceeding  three  years  does  not 
exceed  $16,600,000,  it  does  not  exceed 
the  small  business  size  limit  contained 
in  the  statutes. 

This  decision  avoids  the  complexity 
of  making  different  adjustments  for 
inflation  for  different  industries  and 
types  of  firms  within  industries.  The 
small  business  size  limit  will  be 
adjusted  from  time-to-time  in  fiitiu'e 
notices  of  this  type. 


Issued  22nd  December,  1994,  at 
Washington,  DC 
Federico  Pena, 
Secretary  of  Transportation. 
[FR  Doc.  94-31942  Filed  12-28-94;  8:45  am] 

BILLMQCODe  4n0-«^4l 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Monthly  NoUce  of  PFC 
Approvals  and  EKsapprovals.  In, 
November  1994,  there  were  10 
applications  approved. 

SUMMARY:  The  FAA  pubUshes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  49  U.S.C.  40117  (Public  Law  103- 
272)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  158). 
This  notice  is  published  pursuant  to 
paragraph  (d)  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  Broward  County 
Aviation  Department  (BCAD),  Fort 
Lauderdale,  FL. 

Apphcation  Number:  94-01-C-OO- 
FLL. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$44,636,000. 

Charge  Effective  Date:  January  1, 
1995. 

Estimated  Charge  Expiration  Date: 
June  1, 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's: 

(1)  Air  taxi/commercial  operators 
fiUng  FAA  Form,  1800-31  and 

(2)  scheduled  foreign  flag  air  carriers 
filing  Research  and  Special  Programs 
Administration  Form  T-IOO(F) 
operating  only  scheduled 
intercontinental  service  from  Fort 
Lauderdale-Hollywood  International 
Airport  (FLL). 

Etetermination:  Approved.  Based  on 
information  contained  in  the  BCAD's 
apphcation,  the  FAA  has  determined 
that  each  of  the  proposed  classes 
account  for  less  than  1  percent  of  FLL 's 
total  annual  enplanements. 

Brief  Description  of  Projects 
Approved  for  Impose  and  Use: 

Drainage  rehabilitation. 

Federal  Inspection  Services  (FIS) 
facilities — phase  I,  terminal  3, 

Seciuity  system. 

Service  road. 

Terminal  3  heating,  ventilation,  and 
air  conditioning  (HVAC)  system. 


Taxiway  C  reconstruction. 

Master  plan  and  Part  150  studies. 

Airfield  signage  system  and  pav«i 
area  markings. 

Airport  terminal  sign  system,  phase  I. 

Concourse  E  air  carrier  pavement 
reconstruction. 

Noise  mitigation/abatement  program. 

Brief  Description  of  Projects  for 
Impose  Only: 

Runway  9L/27R  centerline  lighting. 

Runway  9L/27R  dual  parallel  taxiway 
A, 

Remote  midfield  aircraft,  parking 
apron. 

Air  cargo  apron  and  drainage. 

Decision  Date:  November  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT.  Bart 
Vemance,  Orlando  Airports  District 
Office  (407)  648-6583. 

Pubhc  Agency:  Lee  County  Port 
Authority  (LCPA),  Fort  Myers,  Florida. 

Application  Nimiber  94-03-U-00- 
RSW. 

Application  Type:  Use  PFC  revenue. 

PF"  Level:  $3.00. 

To.  d  Approved  Net  Use  PFC 
Revenue:  $258,920,512. 

Charge  Effective  Date:  November  1. 
1992. 

Estimated  Charge  Expiration  Date  for 
This  Apphcation:  August  1.  2018. 

Class  of  Air  Carriers  Not  Required  To 
Cx>Uect  PFC's: 

(1)  The  LCPA  has  been  previously 
approved  to  exclude  air  taxi/commercial 
operators  filing  FAA  Form  1800-31  in 
FAA's  August  31,  1992,  Record  of 
Decision. 

Brief  Description  of  Project  Approved 
for  Use: 

Aircraft  parking  apron  expansion. 

Land  Acquisition. 

Decision  Date:  November  4,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Pegy 
Jones,  Orlando  Airports  District  Office, 
(407)  648-6583. 

Public  Agency:  Sioux  Gateway 
Airport  Authority,  Sioux  Qty,  Iowa. 

Application  Number:  94-02-C-OO- 
SUX. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  43.00. 

Total  Approved  Net  PFC  Revenue: 
$2,389,030. 

Charge  Effective  Date:  February  1, 
1995. 

Charge  Expiration  Date:  June  1 ,  2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Impose  and  Use: 

Terminal  access  road  construction. 

Airfield  signage  and  marking. 

Snow  removal  equipment. 

Runway  13-31  rehabilitation  and 
reconstruction,   . 


Land  acquisition. 

Brief  Description  of  Projects 
Approved  for  Impose  Only: 

Taxiways  A  and  E  reconstruction  with 
hold  apron. 

Building  for  maintenance  and  storage 
of  airport  snow  and  ice  control 
equipment  and  materials. 

Decision  Date:  November  9, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Eilie 
Anderson,  Central  Region  Division  (816) 
426-^728. 

Public  Agency:  Lancaster  Airport 
Authority  (Authority),  Lancaster, 
Pennsylvania. 

Apphcation  Number:  94-01-C-OO- 
LNS. 

Apphcation  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,750,800. 

•   Charge  Effective  Date:  February  1 , 
1995. 

Estimated  Charge  Expiration  Date: 
February  1,  2015. 

Class  of  Air  Carriers  Not  Requested  To 
Collect  PFC's: 

(1)  Air  taxi/commercial  operators 
filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  contained  in  the 
Authority's  application,  the  FAA  has 
determined  that  each  of  the  proposed 
classes  account  for  less  than  1  percent 
of  the  Lancaster  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects 
Approved  for  Impose  and  Use: 

PFC  administration. 

Master  plan  update. 

Land  acquisition. 

Expand  terminal  building  and  support 
facilities. 

Brief  Description  of  Projects 
Approved  for  Impose  Only: 

Construct  deicing  apron. 

Snow  removal  equipment. 

Relocate  airport  road. 

Overlay  taxiway  D  and  E. 

Decision  Date:  November  9,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  L.W. 
Walsh,  Harrisburg  Airports  District 
Office.  (717)975-3423. 

Public  Agency:  Houghton  County 
Airport  Committee,  Hancock  Michigan. 

Application  Number  94-02-U-OO- 
CMX. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$175,588. 

Charge  Effective  Date:  July  1, 1993. 

Estimated  Charge  Expiration  Date: 
March  1.  1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Use  at  CMX: 


Relocate  very  high  frequency  (nnni- 
range. 

Relocate  gUde  slope  facility  (runway 
' '/bi  instrument  landing  system). 
FOR  FURTHER  INF0RMATX3N  CONTACT: 
Dean  C.  Nitz,  Detroit  Airports  District 
Office.  (313)  487-7300. 

Pubhc  Agency:  Monroe  County,  Key 
West  Florida. 

Apphcation  Number:  94-02-C-OO- 
EYW. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$1,110,333. 

Charge  Effective  Date:  Februar)'  1, 
1995. 

Estimated  Charge  Expiation  Date: 
March  1.  1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  for  Impose  and  Use  at  Key 
West  International  Airport  (EYW): 

Trim  mangrove  area, 

Government  Road/Airport  Boulevard 
noise  buffer  project. 

Install  airport  fencing. 

Drainage  improvements  to  existing 
ramp  and  roadway. 

Boca  Chica  feasibihty  study  and  cost 
benefit  analysis. 

Salt  pound  mangrove  enhancement 
area,  including  box  culvert. 

Major  conditional  use  study  (permit). 

Brief  Description  of  Projects 
Approved  To  Impose  a  PRC  at  EYW  and 
Use  the  PFC  Revenue  at  Marathon 
(MTH): 

Aircraft  rescue  and  firefighting 
(ARFF)  facility  improvements. 

Install  fencing. 

Rehabilitation  of  runway  7-25  lights. 

Brief  Description  of  Projects 
Approved  To  Impose  a  PFC  at  EYW  and 
Use  the  PFC  Revenue  at  E^'W  and  at 
MTH: 

Master  plan  update. 

Decision  Date:  November  14,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Peg}' 
Jones,  Orlando  Airports  District  Office, 
(407) 648-6582. 

Public  Agency:  Hillsborough  County 
Aviation  Authority.  Tampa,  Florida. 

Application  Number:  9402-U-OO- 
TPA. 

Apphcation  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$87,102,000. 

Charge  Effective  Date;  October  1, 
1993. 

Estimated  Charge  Expiration  Date: 
September  1. 1999. 

Class  of  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Project  Approved 
To  Use  at: 


UMI 
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Acquire  Drew  Park  land. 

Decision  Date:  November  15, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Bart 
Vemace,  Orlando  Airports  District 
Office.  (407)  648-6582. 

Public  Agency:  Texarkana  Airport 
Authority,  Texarkana,  Arkansas. 

Application  Number:  94-01-C-OO- 
TXK. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Lever:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$414,459. 

Charge  Effective  Date:  February  1, 
1995. 

Estimated  Charge  Expiration  Date: 
January  1, 1999. 

Class  of  Carriers  Not  Requested  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects 
Approved  To  Impose  and  Use  at  TXK: 

Runway  safety  area  improvements. 

Terminal  area  improvements, 

Airfield  safety  improvements, 

Ramp  and  apron  improvements. 

Master  plan  and  noise  study  update, 

Airfield  sweeper. 

Decision  Date:  Navember  21,  1994. 


FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery,  Southwest  Region  Airports 
Division,  (817)  222-5614. 

Public  Agency:  City  of  Naples  Airport 
Authority  (NAA),  Naples,  Florida. 

Application  Number:  94-01-C-OO- 
APF. 

Application  Type:  Impose  and  use 
PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$470,000. 

Charge  Effective  Date:  February  1, 
1995. 

Estimated  Charge  Expiration  Date: 
February  1, 1998. 

Class  of  Carriers  Not  Requested  To 
Collect  PFC's: 

(1)  Non-scheduled  air  carriers  and 
charter  flights  using  aircraft  with  less 
than  10  seats. 

Determination:  Approved.  Based  on 
information  contained  in  the  NAA's 
application,  the  FAA  has  determined 
each  proposed  class  accoimts  for  less 
than  1  percent  of  Naples  Municipal 
Airport's  total  aimual  enplanements. 

Brief  Description  of  Projects 
Approved  To  Impose  and  Use  at  APF: 

Commercial  terminal  apron. 


Purchase  of  passenger  access  lift. 
Decision  Date:  November  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Pegy 
Jones,  Orlando  Airports  District  Office, 
(407) 648-6582. 

Public  Agency:  Virgin  Islands  Port 
Authority,  Christiansted,  St.  Croix, 
Virgin  Islands. 

Application  Number:  94-02-U-OO- 
STX. 

Application  Type:  Use  PFC  revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  Use  of  PFC 
Revenue:  $2,280,465. 

Charge  Effective  Date:  March  1, 1993. 

Estimated  Charge  Expiration  Date: 
May  1,  1995. 

Class  of  Air  Carriers  Not  Requested  To 
Collect  PFC's:  None. 

Decision  Date:  November  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Illia 
Quinones,  Orlando  Airports  District 
Office,  (407)  648-6583. 

Issued  in  Washington,  D.C.,  on  December 
16, 1994. 
Doniu  Taylor, 
Manager,  Passenger  Facility  Charge  Bmnch. 


Cumulative  Ust  of  PFC  Applications  Prevkxjsly  Approved— Continued 


Cumulative  List  of  PFC  Applications  Previously  Approved 


State,  application  number,  airport/city 


ALABAMA' 

92-01 -MX)-HSV.      HUNTSVILLE      INTL-CARL     T 
JONES  FIELD,  HUNTSVILLE. 

93-02-U-OO-HSV.     HUNTSVILLE     INTL-CARL     T 
JONES  FIELD,  HUNTSVILLE. 

94-<»-C-00-HSV.     HUNTSVILLE     INTL-CARL     T 
JONES  FIELD.  HUNTSVILLE. 

92-01 -C-OCMWISL.    MUSCLE    SHOALS    REGIONAL, 
MUSCLE  SHOALS. 

94-02-C-OO-MSL    MUSCLE    SHOALS   REGIONAL, 
MUSCLE  SHOALS. 
ARIZONA: 

92-01 -C-OO-FLG.    FLAGSTAFF    PULLIAM.    FLAG- 
STAFF. 

93_0l-C-00-YUM.     YUMA     MCAS/YUMA     INTER- 
NATIONAL, YUMA. 
ARKANSAS' 

94_0i-MX)-FSM.  FORT  SMITH  MUNICIP^,  FORT 
SMITH. 
CALIFORNIA: 

92-01 -C-OO-ACV.  ARCATA.  ARCATA 

94-02-C-OO-ACV.  ARCATA,  ARCATA 

94-01-C-OO-BUR.      BURBANK-GLENDALE-PASA- 
DENA,  BURBANK. 

93-01 -C-OO-CIC.  CHICO  MUNICIPAL  CHICO  

92-01 -C-OO-IYK.  INYOKERN,  INYOKERN  

9»-01-C-00-LGB.      LONG      BEACH-DAUGHERTY 
FIELD,  LONG  BEACH. 

93-01-C-OO-LAX.        LOS        ANGELES        INTER- 
NATIONAL. LOS  ANGELES. 

94-01 -C-OO-MOD.        MODESTO       CirC-COUNTY 
ARPT-HARRY  SHAM.  MODESTO. 

93-01-C-OO-MRY.  MONTEREY  PENINSULA,  MON- 
TEREY. 

94-02-LMX>-MRY.  MONTEREY  PENINSULA,  MON- 
TEREY. 


Date  approved 


03/06/1992 
06/03/1993 
06/29/1994 
02/18/1992 
05/17/1994 

09/29/1992 
09/09/1993 

05/18/1994 

11/24/1992 
08/23/1994 
06/17/1994 

09/29/1993 
12/10/1992 
12/30/1995 

03/26/1993 

05/23/1994 

10/08/1993 

10/31/1994 


Level 

of 

PFC 


$3 
3 
3 
3 
3 

3 
3 


Total  approved 
net  PFC  revenue 


820,831.051 

0 

0 

100.000 

60,000 

2,463,581 
1,678,064 

4,040.076 

188.500 

369,500 

34.989.000 

137,043 

127,500 

3,533,766 

360,000,000 

300,370 

3,960.855 

0 


Earliest  charge 
effective  date 


06/01/1992 
09/01/1993 
09/01/1994 
06/01/1992 
08/01/1994 

12/01/1992 
12/01/1993 

08/01/1994 

02/01/1993 
11/01/1994 
09/01/1994 

01/01/1994 
03/01/1993 
03/01/1994 

07/01/1993 

08/01/1994 

01/01/1994 

02/01/1995 


Estimated 
charge  expira- 
tion date  ^ 


11/01/2008 
11/01/2008 
11/01/2008 
02/01/1995 
10/01/1996 

01/01/2015 
06/01/2003 

04/01/2007 

05/01/1994 
11/01/1996 
10/01/2001 

06/01/1997 
09/01/1995 
03/01/1998 

07/01/1998 

08/01/2001 

06/01/2000 

06/01/2000 


State,  application  number,  airport/city 


92-01-C-OO-OAK.      METROPOLITAN      OAKLAND 

INTERNATIONAL,  OAKLAND. 
94-02-C-OO-OAK.       METROPOUTAN      OAKLAND 
INTERNATIONAL,  OAKLAND. 

93-01 -MX)-ONT.  ONTARIO  INTERNATIONAL,  ON- 
TARIO. 

92-01-C-OO-PSP.     PALM     SPRINGS     REGIONAL, 
PALM  SPRINGS. 

92-01 -C-OO-SMF.     SACRAMENTO     METROPOLI- 
TAN, SACRAMENTO. 

92-01-C-OO-SJC.    SAN    JOSE    INTERNATIONAL, 
SAN  JOSE. 

93-02-U-00-SJC.    SAN    JOSE    INTERNATIONAL, 
SAN  JOSE. 

93-^3-C-OO-SJC.     SAN    JOSE     INTERNATIONAL, 
SAN  JOSE. 

92-01 -C-OO-SBP.    SAN    LUIS    OBISPO    COUNTY- 
MCCHESNEY  FIE,  SAN  LLHS  OBtSPO. 

92-01 -C-OO-STS.     SONOMA     COUNTV,     SANTA 
ROSA. 

94-02-C-OO-STS.     SONOMA     COUNTY,     SANTA 
ROSA. 

91-01-M)O-TVL     LAKE     TAMOE.     SOUTH     LAKE 
TAHOE 
COLORADO: 

92-01 -C-OO-COS.  CITY  OF  COLORADO  SPRINGS 
MUNICIPAL.  COLORADO  SPRINGS. 

92-01 -C-OO-DVX.        DENVER        INTERNATIONAL 
(NEW),  DENVER. 

93-01 -C-OO-EGE.    EAGLE    COUNTY    REGIONAL, 
EAGLE. 

9^-01 -C-OO-FNL       FORT      COLLINS-LOVELAND, 
FORT  COLLINS. 

92-01 -C-OO-^JT.  WALKER  FIELD.  GRAND  JUNC- 
TION. 

93-01 -C-OO-GVC.   GUNNISON  COUNTY,   GUNNI- 
SON. 

93-01 -C-OO-HDN.  YAMPA  VALLEY,  HAYDEN  

93-01-C-OO-MTJ.  MONTROSE  COUNTY, 

MONTROSE. 

93-01 -C-OO-PUB.  PUEBLO  MEMORIAL,  PUEBLO  .. 

92-01 -C-OO-SBS.      STEAMBOAT      SPRINGS/BOB 
ADAMS  FIELD,  STEAMBOAT  SPRINGS. 

92-01-C-OO-TEX.  TELLURIDE  REGIONAL,  TELLU- 
RIDE. 
CONNECTICUT: 

93-01-C-00-HVN.     TWEED-NEW     HAVEN,     NEW 
HAVEN. 

93-02-l-OO-BDL.,       BRADLEY       INTERNATIONAL, 
WINDSOR  LOCKS. 

94-03-U-00-BDL.,      BRADLEY      INTERNATIONAL. 
WINDSOR  LOCKS. 
FLORIDA: 

93-01-C-OQ-DAB.,  DAYTONA  B&ACH  REGIONAL, 
DAYTONA  BEACK 

92-01-C-OO-RSW.,  SOUTHWEST  FLORIDA  INTER- 
NATIONAL, FORT  MYERS. 

93-02-U-OO-RSW.,  SOUTHWEST  FLORIDA  INTER- 
NATK>*AL.  FORT  MYERS. 

93-01-C-00->JAX.,         JACKSONVILLE  INTER- 

NATIONAL, JACKSONVILLE. 

92-01 -C-OO-EYW.,   KEY  WEST   INTERNATIONAL, 
KEY  WEST. 

92-01-C-OO-MTH..  MARATHON,  MARATHON  

94-01 -C-OO-MIA.,  MIAMI  INTBRNATIONAL,  MIAMI  . 

92-01 -C-OO-MCO.,    ORLANDO    INTERNATIONAL, 
ORLANDO. 

9a-02-C-00-MCO..    ORLANDO    INTERNATIONAL, 
ORLANDO. 


Date  approved 


06/26/1992 
02/23/1994 
03/26/1993 
06/25/1992 
01/26/1993 
06/11/1992 
02/22/1993 
06/16/1993 
11/24/1992 
02/19/1993 
07/13/1994 
05/01/1992 

12/22/1992 

04/28/1992 

06/15/1993 

07/14/1993 

01/15/1993 

08/27/1993 

08/23/1993 
07/29/1993 

08/16/1993 
01/15/1993 

11/23/1992 

09/10/1993 
07/09/1993 
02>22/1994 

04/20/1993 

08/31/1992 

05/10/1993 

01/2a'1994 

12/17/1992 

12/17/1992 
08/1 9.'1 994 
11/27/1992 

92/24/1993 


Level 

ol 

PFC 


Total  approved 
net  PFC  revenue 


12343.000 

8,999.000 

49.000.000 

81,888,919 

24,045,000 

29,228.826 

0 

16,245,000 

502.437 

110,500 

272,365 

928,747 

5,622,000 

2,330,734.321 

572.609 

207,857 

1,812.000 

702.133 

532,881 
1,461,745 

1,200.745 
1,887.337 

200,000 

2,490,450 

12.030.000 

0 

7,967,835 

253,858,512 

0 

12,258,255 

945,937 

153.556 

64,770.000 
167,574.527 

12,957,000 


Earliest  charge 
effective  date 


09/01/1992 
05rt)1/1994 
07/01/1993 
ia«)1/1992 
04/01/1993 
09/01/1992 
05/01/1993 
08'01/1995 
02/01/1993 
05/01/1993 
10/01/1994 
08/01/1992 

03A)1/1993 
07/01/1992 
09/01/1993 
10/01/1993 
04/01/1993 
11/01/1993 

11/01/1993 

11/01/1993 

11/01/1993 
04/01/1993 

03/01/1993 

12/01/1993 
10rai/-993 
05/01/1994 

07/01/1993 
11,'01/1992 
11/01/1992 
05/01/1994 
03A)i;i993 

03/01/1993 

11/01/1994 
02A)1/1993 

12/01/1993 


Estimated 
charge  expira- 
tion date ' 


05K>1/1994 

04«)1/1995 

07/01/1998 

11/01/2032- 

03/01/1996 

08/01/1995 

08/01/1996 

05/01/1997 

02A)1/1995 

04/01/1995 

07/01/1997 

03/01/1997 

02/01/1996 

01/01/2026 

04/01/1998 

06/01/1996 

03/01/1998 

03«1/1998 

04A)1/1997 
02A)1/2009 

0ent.'20l0 
04A)1/2012 

11/01/1997 

06^1/1999 
09r*01/1995 
09/01/1995 


11/01/1* 

06/01/2014 

06/01/2014 

07/01/1997 

12rt)1/1995 

06A)1/1995 
0&01/1996 

02/01/1998 

a2N)1/1998 


UMI 
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State,  application  number,  airport/city 


Date  approved 


93-01-l-OO-PFN.,    PANAMA   CITY— BAY   COUNTY 

international.  PANAMA  CITY. 
92-01 -C-OO-PNS..  PENSACOLA  REGIONAL,  PEN- 

SACOLA. 
92-01-I-0&-SRQ.,  SARASOTA— BRADENTON 

INTERNATIONAL,  SARASOTA. 
92-01 -WX)-TLH..   TALLAHASSE   REGIONAL.  TAL- 
LAHASSEE. 
95-02-U-OO-TLH.,       TALLAHASSEE       REGIONAL. 

TALLAHASSEE. 
93-01-C-OO-TPA.,        TAMPA        INTERNATIONAL. 

TAMPA. 
93_0i-C-0O-PBI.,  PALM  BEACH  INTERNATIONAL. 
WEST  PALM  BEACH. 
GEORGIA 

9a-01-C-00-CSG.,   COLUMBUS   METROPOLITAN. 

COLUMBUS. 
91_0i-C-0O-SAV..    SAVANNAH    INTERNATIONAL, 

SAVANNAH. 
92-01-l-OO-VLD.,     VALDOSTA     REGIONAL.    VAL- 
DOSTA. 
IDAHO: 

94-01-C-OO-BOI.   BOISE   AIR   TERMINAL-GOWEN 

FIELD,  BOISE. 
93-01-C-OO-SUN.  FRIEDMAN  MEMORIAL.  HAILEY 
92-01-C-OO-IDA.      IDAHO      FALLS      MUNICIPAL, 

IDAHO  FALLS. 
94_0i-j-00-LWS.  LEWISTON— NEZ  PERCE  COUN- 
TY, LEWISTON. 
94_0i-C-^X)-PIH.  POCATELLO  REGIONAL.  POCA- 

TELLO. 
92-01-O-OO-TWF.  TWIN  FALLS-SUN  VALLEY  RE- 
GIONAL. TWIN  FALLS. 
ILLINOIS: 

94_0i-C-00-BMI.  BLOOMINGTON/NORMAL. 

BLOOMINGTON/NORMAL 
93_0i_C-0O-MDW.  CHICAGO  MIDWAY.  CHICAGO  . 
94_02-U-0O-MDW.  CHICAGO  MIDWAY,  CHICAGO  . 
93-01 -C-OO-ORD.  CHICAGO  O'HARE  INTER- 
NATIONAL. CHICAGO. 
94_02-U-(X>-ORD.  CHICAGO  O'HARE  INTER- 
NATIONAL. CHICAGO. 

94-01 -C-OO-MLI.  QUAD-CITY,  MOLINE 

94_01-C-0O-PIA.    GREATER    PEORIA   REGIONAL. 

PEORIA. 
94-01-C-OO-UIN.    QUINCY    MUNICIPAL   BALDWIN 

FIELD.  QUINCY. 
92-01-l-OO-RFD.    GREATER    ROCKFORD,    ROCK- 
FORD. 
93-02-U-00-RFD.  GREATER  ROCKFORD,  ROCK- 
FORD. 

92_01-l-00-SPI.  CAPITAL,  SPRINGFIELD  

93-02-U-0G-SPI.  CAPITAL,  SPRINGFIELD  

93_03_|_0O-SPI.  CAPITAL,  SPRINGFIELD  

INDIANA: 

q2-01-C-00-FWA.        FORT        WAYNE        INTER- 
NATIONAL, FORT  WAYNE. 
93-01 -C-OO-IND.  INDIANAPOLIS  INTERNATIONAL, 

INDIANAPOLIS. 
94-01 -C-OO-SBN..  MICHIANA  REGIONAL,  SOUTH 
BEND. 
IOWA: 

94_0i-»-00-<:iD.,     CEDAR     RAPIDS     MUNICIPAL. 

CEDAR  RAPIDS. 
93-01-C-00-DSM..  DES  MOINES  MUNICIPAL.  DES 

MOINES. 
92-01-l-OO-DBQ.,     DUBUQUE     REGIONAL.     DU- 
BUQUE. , 
94-02-C-00-DBQ..     DUBUQUE     REGIONAL.     DU- 
BUQUE. 


12/01/1993 
11/23/1992 
06/29/1992 
11/13/1992 
12/30/1993 
07/15/1993 
01/26/1994 

10/01/1993 
01/23/1992 
12/23/1992 

05/13/1994 

06/29/1993 
10/30/1992 

02/03/1994 

06/30/1994 

08/12/1992 

Oa'30/1994 

06/28/1993 
09/06/1994 
06/28/1993 

09/16/1994 

09/29/1994 
09/08/1994 

07/08/1994 

07/24/1992 

09/02/1993 

03/27/1992 
04/28/1993 
11/24/1993 

04/05/1993 

06/28/1993 

08/26/1994 

10/26/1994 
11/29/1993 
10/06/1992 
02/09/1994 


Level 

of 

PFC 


Total  approved 
net  PFC  revenue 


3 
3 

3 

3 

3 

3 

'3 

3 

3 

3 

3 

3 
3 
3 
3 


Earliest  charge 
effective  date 


8.238.499 

4,715,000 

38,715,000 

8.617,154 

0 

87.102.000 

38.801 .096 

534.633 

39.501 ,502 

260,526 

6.857.774 

188.000 
1.500.000 

229.610 

400,000 

270.000 

3,855,012 

79.920.958 

0 

500.418.285 

0 

• 

1 1 ,582.995 
4,083.195 

115.517 

1.177.348 

0 

562.104 

0 

4.585,443 

26,563.457 

117.344,750 

9,185,403 

6.330.000 

6,446.507 

148.500 

203,420 


02/01/1994 
02/01/1993 
09/01/1992 
02/01/1993 
02/01/1993 
10/01/1993 
04/01/1994 

12/01/1993 
07/01/1992 
03/01/1993 

08/01/1994 

09/01/1993 
01/01/1993 

05/01/1994 

10/01/1994 

11/01/1992 

11/01/1994 

09/01/1993 
12/01/1994 
09/01/1993 

12/01/1994 

12/01/1994 
12/01/1994 

10/01/1994 

10/01/1992 

12/01/1993 

06/01/1992 
06/01/1992 
06/01/1992 

07/01/1993 

09/01/1993 

11/01/1994 

01/01/1995 
03/01/1994 
01/01/1993 
05/01/1994 


Estiniated 
charge  expira- 
tion date  ^ 


10/01/2007 
04/01/1996 
09/01/2005 
12/01/1998 
02/01/1998 
09/01/1999 
04/01/1999 

06/01/1995 
03/01/2004 
10/01/1997 

10/01/1998 

09/01/1997 
01/01/1998 

03/01/1997 

03/01/2002 

05/01/1998 

05/01/2010 

08/01/2001 
08/01/2001 
10/01/1999 

10/01/1999 

11/01/2008 
05/31/2001 

07/01/1997 

10/01/1996 

10/01/1988 

02/01/1994 
02/01/1994 
02/01/2006 

03/01/2015 

07/01/2005 

12/31/2003 

02/01/2001 
04/01/1997 
05/01/1994 
02/01/1996 


State,  application  number,  airport/city 

Date  approved 

Level 

of 

PFC 

Total  approved 
net  PFC  revenue 

Earliest  charge 
effective  date 

Estimated 
cfiarge  expira- 
tion date ' 

93-01 -C-OO-SUX.,  SIOUX  GATEWAY,  SIOUX  CITY 

03/12/1993 

3 

204,465 

06/01/1993 

06/01/1994 

94-01 -C-OO-ALO..   WATERLOO   MUNICIPAL.   WA- 

03/29/1994 

3 

637,000 

06/01/1994 

06rt)1/1998 

TERLOO. 

KANSAS: 

94-01 -C-00-1CT.,       WICHITA       MID-CONTINENT, 

09/29/1994 

3 

4259,535 

12/01/1994 

11/01/1997 

WICHITA. 

KENTUCKY: 

94-01 -C-OO-CVG.,   CINCINNATI/NORTHERN   KEN- 

03/30/1994 

3 

20.737.000 

06/01/1994 

09rt)1/l995 

TUCKY  INTERNA,  COVINGTON. 

93-01-C-OO-LEX..  BLUE  GRASS,  LEXINGTON  

08/31/1993 

3 

12.378.791 

11/01/1993 

05A)1/2003 

93-01-C-OO-PAH.,    BARKLEY    REGIOfJAL,    PADU- 
CAH 
LOUISIANA: 

12/02/1993 

3 

386,550 

03/01/1994 

12/01/1998 

92-01 -l-OO-BTR.,    BATON    ROUGE    METROPOLI- 

09/28/1992 

3 

9.823.159 

12/01/1992 

12A)1/1998 

TAN.  RYAN  FIELD,  BATON  ROUGE. 

93-02-U-OO-BTR..    BATON    ROUGE    METROPOLI- 

04/23/1993 

3 

0 

12A)1/1992 

12A)1/1998 

TAN,  RYAN  FIELD,  BATON  ROUGE. 

93-01 -C-OO-MSY..       NEW       ORLEANS       INTER- 

03/19/1993 

3 

77.800.372 

06/0V1993 

04A)1/2000 

NATIONAUMOISANT  Fl,  NEW  ORLEANS. 

93-02-U-OO-MSY.,       NEW       ORLEANS       INTER- 

11/16/1993 

3 

0 

06A)1/1993 

04/01/2000 

NATIONAL^MOISANT  Fl,  NEW  ORLEANS. 

93-01 -l-OG-SHV.,       SHREVEPORT       REGIONAL, 

11/19/1993 

3 

33,050,278 

02/01/1994 

02A)1/2019 

SHREVEPORT. 

MAINE: 

93-01-C-OO-PWM.,    PORTLAND    INTERNATIONAL 

10/29/1993 

3 

12.233.751 

02A)1/1994 

05«)1/2001 

JETPORT.  PORTLAND. 

MARYLAND: 

92-01-I-0&-BWI..            BALTIMORE-WASHINGTON 

07/27/1992 

3 

141,866.000 

10/01/1992 

09/01/2002 

INTERNATIONAL,  BALTIMORE. 

94-02-C-OO-BWI.,           BALTIMORE-WASHINGTON 

08/09/1994 

3 

144,727,094 

11/01/1994 

04/01/2009 

INTERNATIONAL,  BALTIMORE. 

94-01-l-OO-CBE.,    GREATER    CUMBERLAND    RE- 

03/30/1994 

3 

150,000 

07/01/1994 

07/01/1999 

GIONAL,  CUMBERLAND. 

MASSACHUSETTS: 

93-01 -C-OO-BDS.,  GENERAL  EDWARD  L  LOGAN 

08/24/1993 

3 

604,794.000 

11/01/1993 

ia«)1/2011 

INTERNATIONAL,  BOSTON. 

92-01 -C-OO-ORH.       WORCESTER       MUNICIPAL, 

07/28/1992 

3 

2,301.382 

10/01/1992 

ia«)1/1997 

WORCESTER. 

MICHIGAN: 

92-01-C-OO-DTW.      DETROIT      METROPOLITAN- 

09/21/1992 

3 

640.707,000 

12A)1/1992 

06/01/2009 

WAYNE  COUNTY,  DETROIT. 

92-01 -»-00-ESC.  DELTA  COUNTY,  ESCANABA  

11/17/1992 

3 

158,325 

02A31/1993 

08/01/1996 

93-01 -C-OO-FNT.  BISHOP  INTERNATIONAL,  FLINT 

06/11/1993 

3 

32,296.450 

09/01/1993 

09A)1/2030 

92-01 -l-OO-GRR.        KENT       COUNTY        INTER- 

09/09/1992 

3 

12.450,000 

12A)1/1992 

05rt)1/1998 

NATIONAL,  GRAND  RAPIDS. 

92-01 -C-OO-CMX.   HOUGHTON  COUNTY   MEMO- 

04/29/1993 

3 

162.986 

07/01/1993 

01/01/1996 

RIAL.  HANCOCK. 

93-01-C-00-IWD.  GOGEBIC  COUNTY.  IRONWOOD 

05/11/1993 

3 

74,690 

08/01/1993 

10/01/1998 

93-01-C-OO-LAN.  CAPITAL  CITY,  LANSING  

07/23/1993 

3 

7.,3ft5.483 

10/01/1992 

03A)1/2002 

92-01 -MX>-M3T.    MARQUETTE    COUNTY,    MAR- 

10/01/1992 

3 

459.700 

12/01/1992 

04/01/1996 

QUbllE. 

94-02-U-OO-MQT.   MARQUEIIb   COUNTY.    MAR- 

04/06/1994 

3 

0 

07/01/1994 

04/01/1996 

QUETTE. 

94-01-C-OO-MKG.  MUSKEGON  COUf^TY.  MUSKE- 

02/24/1994 

3 

5,013,088 

05/01/1994 

05A)1/2019 

GON. 

92-01 -C-OO-PLN.  PELLSTON  REGIONAL— EMMET 

12/22/1992 

3 

440.875 

03A)1/1993 

06/01/1998 

COUNTY.  PELLSTON. 

94-02-U-OO-PLN.  PELLSTON  REGIONAL— EMMET 

10/18/1994 

0 

0 

01/01/1995 

08A)1/1997 

COUNTY,  PELLSTON. 

MINNESOTA: 

93-01 -C-OO-BRD.  BRAINERD-CROW  WING  COUN- 

05/25/1993 

3 

43.000 

08^)1/1993 

12/31/1995 

TY  REGIONAL,  BRAINERD. 

94-01 -C-OO-DLH.  DULUTH  INTERNATIONAL,  DU- 

07/01/1994 

3 

562.248 

10^1/1994 

04/01/1996 

LUTH. 

94_02-C-0(HNL  FALLS  INTERNATKDNAL,  INTER- 

09/24/1994 

3 

243.537 

12/01/1994 

12/01/1998 

NATIONAL  FALLS. 

92-01 -C-OO-MSP.  MINNEAPOUS-ST  PAUL  INTER- 

03/31/1992 

3 

66.355.682 

06/01/1992 

08«)1/1994 

NATIONAL,  MINNEAPOLIS. 

94-02-C-OO-MSP.  MINNEAPOLIS-ST  PAUL  INTER- 

05/13/1994 

3 

113.064,000 

06A}1/1994 

06«)1/1998 

NATIONAL,  MINNEAPOLIS. 

UMI 
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State,  application  number,  airport/city 


MISSISSIPPI' 

91_0i-C^.<K>-GTR.  GOLDEN  TRIANGLE  REGIONAL. 
COLUMBUS. 

92-01-C-OO-GPT.  GULFPORT-BILOXI   REGIONAL, 
GULFPORT-BILOXI. 

93-02-C-OO-GPT.   GULFPORT-BILOXI    REGIONAL. 
GULFPORT-BILOXI. 

92-01 -C-OO-PIB.      HATTIESBURG-LAUREL      RE- 
GIONAL. HATTIESBURG-LAUREL 

93-01-C-OO-OAN.      JACKSON      INTERNATIONAL, 
JACKSON. 

92-01-C-OO-MEI.  KEY  FIELD,  MERIDIAN 

9j_02-C-00-MEI.  KEY  FIELD,  MERIDIAN 

94_0i_C-0O-TUP.     TUPELO     MUNICIPAL— C.     D. 
LEMONS  FIELD,  TUPELO. 
MISSOURI: 

9»-01-C-00-SGF.       SPRINGFIELD       REGIONAL, 
SPRINGFIELD. 

92-01-C-OO-STL.     LAMBERT-ST.     LOUIS     INTER- 
NATIONAL, ST.  LOUIS. 
MONTANA: 

9»-01-C-00-BIL.  BILLINGS-LOGAN         INTER- 

NATIONAL. BILLINGS. 

9a-01-O-00-BZN.  GALLATIN  FIELD.  BOZEMAN  

94-01 -C-OO-BTM.  BERT  MOONEY,  BUTTE  

92-01 -C-OO-GTF.  GREAT  FALLS  INTERNATIONAL. 
GREAT  FALLS. 

93-02-U-OO-GTF.  GREAT  FALLS  INTERNATIONAL. 
GREAT  FALLS. 

92-01 -C-OO-HLN.  HELENA  REGIONAL.  HELENA  ... 

93-01 -C-OO-FCA.       GLACIER       PARK       INTER- 
NATIONAL. KALISPELL. 

92-01 -O-OO-MSO.     MISSOULA     INTERNATIONAL. 
MISSOULA. 
NEVADA: 

91-01-C-OO-LAS.     McCARRAN     INTERNATIONAL. 
LAS  VEGAS. 

93-02-C-OO-LAS.     McCARRAN     INTERNATIONAL. 
LAS  VEGAS. 

94-03-U-0&-LAS.     McCARRAN    INTERNATIONAL. 
LAS  VEGAS. 

93_0i-C-oa-RNO.       RENO       CANNON       INTER- 
NATIONAL. RENO. 
NEW  HAMPSHIRE: 

92-01 -C-OO-MHT.  MANCHESTER,  MANCHESTER  . 
NEW  JERSEY: 

92-01 -C-OO-EWR.      NEWARK      INTERNATIONAL. 
NEWARK. 
MEW  YORK: 

93-01 -4-00-ALB.  ALBANY  COUNTY  ALBANY  

93-01 -C-OO-BGM.       BINGHAMTON       REGIONAL/ 
EDWIN  A  LINK  FIE  BINGHAMTON. 

92-01-l-OO-BUF.     GREATER     BUFFALO     INTER- 
NATIONAL, BUFFALO. 

94-01 -C-OO-ISP.    LONG    ISLAND    MAC    ARTHUR. 
ISUP. 

92-01-l-OO-rrH.  TOMPKINS  COUNTY  ITHACA 

94-02-C-0(WTH.  TOMPKINS  COUNTY,  ITHACA  

92-01 -C-OO-JHW.         CHAUTAUQUA        COUNTY/ 

JAMESTOWN,  JAMESTOWN. 
92-4)1 -C-OO-JFK.     JOHN     F.     KENNEDY     INTER- 
NATIONAL, NEW  YORK. 

92-01-C-OO-LGA.  LAGUARDIA.  NEW  YORK  

93-01-C-OO-PLB.  CLINTON  COUNTY. 

PLATTSBURGH. 
94-01-C-0O-SLK.  ADIRONDACK,  SARANAC  UVKE  . 
92-01 -C-OO-HPN.       WESTCHESTER       COUNTY 
WHITE  PLAINS. 


Date  approved 


05/08/1992 

04/03/1992 

11/02/1993 

04/15/1992 

02/10/1993 

08/21/1992    • 

10/19/1993 

08/03/1994 

08/30/1993 
09/30/1992 

01/26/1994 

05/17/1993 
04/17/1994 
08/28/1992 

05/25/1993 

01/15/1993 
09/29/1993 

06/12/1992 

02/24/1992 
06/07/1993 
04/20/1994 
10/29/1993 

10/13/1992 
07/23/1992 

12/03/1993 
08/18/1993 

05/29/1992 

09/23/1994 

09/28/1992 
09/06/1994 
03/19/1993 

07/23/1992 

07/23/1992 
04/30/1993 

05/18/1994 
11/09/1992 


Level 

of 

PFC 


Total  approved 
net  PFC  revenue 


1 .693.21 1 
390,595 
607,817 
119,153 

1.918355 

122.500 
155.223 
461.000 

1.937.090 
84.607,850 

5.672,136 

4,198,000 

410,202 

3,010,900 


1,056,190 
1,211,000 

1.900.000 


944.028.500 

36,500.000 

0 

34.263.607 

5.461,000 
84,600.000 

40.726.364 
1.872.264 

189.873.000 

18.033.985 

1.900.000 

1,344.167 

434.822 

109.980.000 

87,420.000 
227.830 

121.952 
27.883.000 


Earliest  ctiarge 
effective  date 


08/01/1992 

07/01/1992 

07/01/1992 

07/01/1992 

05/01/1993 

11/01/1992 
11/01/1992 
11/01/1994 

11/01/1993 
12/01/1992 

04/01/1994 

08/01/1993 
07/01/1994 
11/01/1992 

11/01/1992 

04/01/1993 
12/01/1993 

09/01/1992 

06/01/1992 
06/01/1992 
07/01/1994 
01/01/1994 

01/01/1993 
10/01/1992 

03/01/1904 
11/01/1993 

08/01/1992 

12/01/1994 

01/01/1993 
12/01/1994 
6/01/1993 

10/01/1992 

10/01/1992 
07/01/1993 

08/01/1994 
02/01/1993 


Estimated 
charge  expira- 
tion date ' 


State,  application  numtjer,  airport/city 


09/01/2006 

12/01/1993 

12/01/1995 

01/01/1998 

04/01/1995 

06/01/1994 
08/01/1996 
10/01/1999 

10/01/1996 
03/01/1996 

05/31/2002 

06/01/2006  - 

05/01/2000 

07/01/2002 

07/01/2002 

12/01/1999 
11/01/1999 

08«)1/1997 

02/01/2014 
09/01/2014 
09.'01/2014 
05/01/1999 

03/01/1997 
08/01/1996 

04/01/2005 
11/01/1997 

03/01/2026 

12/31/2006 

01/01/1999 
01/01/2004 
06/01/1996 

08/01/1996 

06/01/1996 
01/01/1908 

01/01/2003 
06/01/2022 


FORKS        INTER- 
INTERNATIONAL. 


REGIONAL. 


COLUMBUS  INTER- 
COLUMBUS  INTER- 
COLUMBUS      INTER- 


NORTH  CAROLINA: 

94_01-C-00-AVL.   ASHEVILLE   REGIONAL.   ASHE 
VILLE. 

93-01-C-OO-ILM.        NEW        HAf^VER        INTER 
NATIONAL.  WILMINGTON. 
NORTH  DAKOTA: 

92-01-C-OO-GFK.        GRAND 
NATIONAL.  GRAND  FORMS 

93-01 -C-00-4^OT.         MINOT 
MINOT. 
OHIO: 

92-01 -C-OO-CAK.     AKRON-CANTON 
AKRON. 

92-01 -C-OO-CLE.    CLEVELAND-HOPKINS    INTER- 
NATIONAL. CLEVELAND. 

94_02-U-0Q-CLE.    CLEVELAND-HOPKINS    INTER- 
NATIONAL, CLEVELAND. 

92-01 -1-00-CMH.      PORT 
NATIONAL,  COLUMBUS. 

93-02-I-0O-CMH.      PORT 
NATIONAL,  COLUMBUS. 

93-03-U-OO-CHH.      PORT 
NATIONAL,  COLUMBUS. 

94-02-C-OO-DAY.  JAMES  M  COX  DAYTON  INTER- 
NATIONAL. DAYTON. 

93_0i_C-00-TOL  TOLEDO  EXPRESS.  TOLEDO  .... 

94-01 -C-OO-YNG.  YOUNGSTOWN— WARREN  RE- 
GIONAL. YOUNGSTOWN. 
OKLAHOMA: 

92-01 -C-OO-LAW.  LAWTON  MUNICIPAL.  LAWTON 

92-01 -l-OO-TUL.  TULSA  INTERNATIONAL,  TULSA  . 

93_02-U-0(>-TUL.  TULSA  INTERNATIONAL.  TULSA 
OREGON: 

93-01 -C-OO-EUG.    MAHLON    SWEET    FIELD.    EU- 
GENE. 

93-01-C-OO-MFR.  MEDFORD-JACKSON  COUNTY, 
MEDFORD. 

93-01 -C-OO-OTH.     NORTH     BEND     MUNICIPAL. 
NORTH  BEND. 

92-01-C-OO-PDX. 
PORTLAND. 

94-02-C-OO-PDX. 
PORTLAND. 

93-01-C-OO-RDM.  ROBERTS  FIELD.  REDMOND  .... 
PENNSYLVANIA: 

92-01 -l-OO-ABE.    ALLENTOWN-BETHLEHEM-EAS- 
TON.  ALLENTOWN. 

92-01 -C-OO-ADO.  ALTOONA-BLAIR  COUNTY.  AL- 
TOONA. 

94-01 -C-OO-DUJ.  DU  BOIS-JEFFERSON  COUNTY. 
DU  BOIS. 

92-01 -C-00-ERI.€RIE  INTERNATIONAL,  ERIE  

93-01 -C-OO-JST.   JOHNSTOWN-CAMBRIA   COUN- 
TY. JOHNSTOWN. 

92-01 -l-OO-PHL.  PHIUDELPHIA  INTERNATIONAL, 
PHILADELPHIA. 

93-02-U-OO-PHL  PHILADELPHIA  INTER- 

NATIONAL, PHILADELPHIA. 

94-01 -C-OO-RDG.    READING    REGIONAUCARL   A 
SPAATZ  FIELD.  READING. 

92-01 -C-OO-UNV.     UNIVERSITY     PARK.     STATE 
COLLEGE. 

93-01 -C-OO-AVP.  WILKES-BARRE/SCRANTON 

INTERNATIONAL.  WILKES-BARRE/SCRANTON. 
RHODE  ISLAND: 

93-01-C-OO-PVD.  THEODORE  F  GREEN  STATE. 
PROVIDENCE. 
SOUTH  CAROLINA: 

9»-01-C1-00-CAE.    COLUMBIA    METPK)POLITAN. 
COLUMBIA. 


Date  approved 


PORTLAND     INTERNATIONAL. 
PORTLAND     INTERNATIONAL. 


09/19/1994 
11/02/1993 

11/16/1992 
12/15/1993 

06/30/1992 

09/01/1992 

02/02/1994 

07/14/1992 

07/19/1993 

10/27/1993 

07/25/1994 

06/29/1993 
02/22/1994 

05/08/1992 
05/11/1992 
10/18/1993 

08/31/1993 

04/21/1993 

11/24/1993 

04/08/1992 

07/12/1994 

07/02/1993 

08/28/1992 

02/03/1993 

09/29/1994 

07/21/1992 
08/31/1993 

06/29/1992 

05/14/1993 

09/16/1994 

08/28/1992 

09/24/1993 

11/30/1993 

08/23/93 


Level 

of 

PFC 


3 
3 

3 
3 

3 

3 

3 

3 

3 

3 

3 

3 
3 

3 
3 
3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 
3 

3 

3 

3 

3 

3 

3 

3 


Total  approved 
net  PFC  revenue 


4.909.314 
1,505.000 

1.016,509 
1,569,483 

3,594.000 

34,000.000 

0 

7.341.707 

16.270,256 

0 

23.467.251 

2.750,896 
351.180 

482,135 

9,717,000 

0 

3,729,699 

1,066,142 

182,044 

17,961,850 

53,653,440 

1,191,552 

3.778,111 

198,000 

200,300 

1,997,885 
307,500 

76,169,000 

0 

600,750 

1.495,974 

2,369,566 

103,885,286 

32.969,942 


Earliest  charge 
effective  date 


12/01/1994 
02/01/1994 

02/01/1993 
03-01/1994 

09/01/1992 

11/01/1992 

05/01/1994 

10/01/1992 

02/01/1994 

10/01/1992 

10/01/1994 

09/01/1993 
05,01/1994 

08TO1/1992 
08/01/1992 
02/01/1994 

11/01/1993 

07/01/1993 

02/01/1994 

07/01/1992 

11/01/1994 

10/01/1993 

11/01/1992 

05/01/1993 

12/01/1994 

10/01/1992 
11/01/1993 

09/01/1992 

08/01/1993 

12/01/1994 

11/01/1992 

12/01/1993 

02/01/1994 

11/01/1993 


Estimated 
charge  expira- 
tion date^ 


11/01/2000 
oa'01/1997 

02/01/1997 
03/01/1999 

08/01/1996 

11/01/1995 

11/01/1995 

I  03/01/1994 

09/01/1996 

09/01/1996 

10/01/2001 

09/01/1996 
07/01/1996 

04/01/1996 
08/01/1995 
08/01/1995 

11/01/1998 

11/01/1995 

01/01/1998 

07/01/1994 

09/01/1999 

03/01/2000 

04/01/1995 

02/01/1996 

07/01/1997 

06/01/1997 
02/01/1998 

07/01/1995 

07/01/1995 

08/01/1998 

07/01/97 

06A)1/1997 

08/01/2013 

09A)1/20i 


UMI 
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Cumulative  List  of  PFC  Applications  Previously  Approved— Continued 


Cumulative  List  of  PFC  Applications  Previously  Approved— Continued 


State,  application  numt)er,  airport/city 


UMI 


93_0i-C-00-49J.  HILTON  HEAD.  HILTON  HEAD  IS- 
LAND. 
TENNESSEE; 

93-01-C-OO-CHA.  LOVELL  FIELD.  CHATTANOOGA 

gj-Oi-C-OO-TYS.  MC  GHEE  TYSON.  KNOXVILLE  .. 

92-01 -l-OO-MEM.      MEMPHIS      INTERNATIONAL, 
MEMPHIS. 

93-02-G-OO-MEM       MEMPHIS      INTERNATIONAL. 
MEMPHIS. 

92-01 -C-OO-BNA.     NASHVILLE     INTERNATIONAL, 
NASHVILLE. 
TEXAS. 

93-02-C-OO-AUS.  ROBERT  MUELLER  MUNICIPAL. 
AUSTIN. 

94-01-C-OO-BPT.    JEFFERSON    COUNTY,    BEAU- 
MONT/PORT ARTHUR. 

9S-01-G-00-CRP.      CORPUS      CHRISTI      INTER- 
NATIONAL. CORPUS  CHRISTI. 

94.^)1  _C_0O-DFW.  DALLAS/FORT  WORTH  INTER- 
NATIONAL. DALLAS/FORT  WORTH. 

92-01-C-OO-ILE.  KILLEEN  MUNICIPAL,  KILLEEN  ... 

g3_0i-|-00-LRO.    LAREDO    INTERNATIONAL,    LA- 
REDO. 

93_01-C-OO-LBB.      LUBBOCK      INTERNATIONAL. 
LUBBOCK 

94.^32-U-OO-LBB       LUBBOCK      INTERNATIONAL. 
LUBBOCK 

92-01 -l-OO-MAF.  MIDLAND  INTERNATIONAL.  MID- 
LAND. 

94-02-U-OO-MAF.      MIDLAND      INTERNATIONAL. 
MIDLAND. 

93-01 -C-OO-SJT.  MATHIS  FIELD.  SAN  ANGELO  .... 

93-01 -C-OO-TYR  TYLER  POUNDS  FIELD.  TYLER  .. 

94-01 -C-OO-VCT.     VICTORIA     REGIONAL.     VIC- 
TORIA. 
UTAH; 

94-01-C-OO-SLC.      SALT     LAKE      CITY      INTER- 
NATIONAL. SALT  LAKE  CITY 
VIRGINIA: 

92-01-l-OO-CHO.  CHARLOTTESVILLE-ALBE- 

MARLE. CHARLOTTESVILLE. 

92-02-U-OO-CHO.  CHARLOTTESVILLE-ALBE- 

MARLE. CHARLOTTESVILLE. 

93-03-U-OO-CHO.  CHARLOTTESVILLE-ALBE- 

MARLE. CHARLOTTESVILLE. 

94-04-C-OO-CHO.  CHARLOTTESVILLE-ALBE- 

MARLE. CHARLOTTESVILLE. 

94-01 -C-OO-RIC.      RICHMOND      INTERNATIONAL 
(BYRD  FIELD).  RICHMOND. 

93-01-C-OO-IAD.   WASHINGTON   DULLES   INTER- 
NATIONAL. WASHINGTON.  DC. 

93-01-C-OO-DCA        WASHINGTON       NATIONAL. 
WASHINGTON,  DC. 

94-02-U-00-DCA.        WASHINGTON        NATIONAL 
WASHINGTON.  DC. 
WASHINGTON: 

93-01 -C-OO-BLl.    BELUNGHAM    INTERNATIONAL. 
BELLINGHAM 

94-02-C-OO-BLI.    BELLINGHAM    INTERNATIONAL. 
BELLINGHAM. 

93-01 -C-OO-PSC.  TRI-CITIES.  PASCO 

93-01 -C-OO-CLM.  WILLIAM  R  FAIRCHILD  INTER- 
NATIONAL, PORT  ANGELES. 

94-01 -C-OO-PUW.        PULLMAN-MOSCOW        RE- 
GIONAL, PULLMAN. 

92-01-C-00-SEA.       SEATTLE-TACOMA       INTER- 
NATIONAL. SEATTLE. 

93-02-C-OO-SEA.       SEATTLE-TACOMA       INTER- 
NATIONAL. SEATTLE 


Date  approved 


11/19.'1993 

04/26/1994 
10/06/1993 
05/28/1992 

01/14/1994 

10.09/1992 

06.04/1993 

06/03/1994 

12/29/1993 

02/17/1994 

10/20/1992 
07/23/1993 

07/09/1993 

02/15/1994 

10M6/1992 

04/14/1994 

02'24/1993 
12/20/1993 
08/25/1994 

10'01/1994 

06''1 1/1992 
12/21/1992 
10/20/1993 
10/12/1994 
02'04/1994 
10/18/1993 
08/16/1993 
0406/1994 

04/29/1993 
10/05/1994 

08/03/1993 
05/24/1993 

03.'22/1994 

0813/1992 

10'25'1993 


Level 

of 

PFC 


Total  approved 
net  PFC  revenue 


1.542.300 

7,177,253 

5.681.615 

26,000.000 

24,026.000 

143.358.000 

6.181.800 

563,126 

5,540.745 

115.000.000 

243.339 
11.983.000 

10/699.749 
0 

35.529.521 

0 

873,716 
819.733 
195.960 

65.177,790 

255.559 

0 

0 

117,914 

30.976.072 

199.752.390 

166.739.071 

0 

366.000 

732.000 

1.230.731 
52,000 

169.288 

28.847,488 

47.900.500 


Earliest  charge 
effective  dale 


02/01/1994 

07  01/1994 
01/01/1994 
08/01/1992 

04/01 '1994 

01/01/1993 

11/01/1993 

09,01/1994 

03/01/1994 

07/01/1994 

01/01/1993 
10/01/93 

10/01/1993 

05/01/1994 

01/01/1993 

07/01/1994 

05,'01/1993 
03/01/1994 
12/01/1994 

12/01/1994 

09/01/1992 
09/01/1992 
01/01/1994 
01/01/1995 
05'01/1994 
01/01/1994 
11/01/1993 
07/01/1994 

07/01/1993 

01/01/1995 

11/01/1993 
08/01/1993 

06.'01/1994 

11/01/1992 

01/01/1994 


Estimated 
charge  expira- 
tion date ' 


03/01/1999 

10/01/2002 
01/01/1997 
12/01/1994 

10/01/1999 
02 '01/2004 

01/01/1995 

11/01/1996 

01/01/1998 

02/01/1996 

11/01/1994 
09/01/2013 

02/01/2000 

02/01/2000 

'01/01/2013 

10,'01/2013 

11/01/1998 
07/01/1998 
10/01/1997 

05/01/1998 

11/01/1993 
11/01/1993 
11/01/1993 
10/01/1993 
08/01/2005 
11/01/2003 
11/01/2000 
11/01/2000 

01/01/1995 
01/01/1997 

11/01/1996 
08/01/1994 

01/01/1998 

01/01/1994 

01/01 '1996 


State,  application  rximber,  airport/dty 

Date  approved 

Level 

of 

PFC 

Total  approved 
net  PFC  revenue 

Earliest  charge 
effective  date 

Estimated   ' 
ctxatge  CKpira- 
tiondale' 

93-01-C-OO-GEG.     SPOKANE     INTERNATIONAL. 
SPOKANE. 

03/23/1993 

3 

15,272,000 

06/01/1993 

12A)1/1999 

93-01-l-OO-ALW.     WALLA      WALLA      REGIONAL. 

08«)3/1993 

3 

1.187.280 

11/01/1993 

11/01/2014 

WALLA  WALLA. 

93-01 -C-OO-EAT.              PANGBORN              FIELD. 

05«6/1993 

3 

280.500 

08/01/1993 

10/01/1995 

WENATCHEE. 

92-01 -C-OO-YKM.  YAKIMA  AIR  TERMINAL.  YAK- 
IMA. 

94-02-C-OO-YKM-  YAKIMA  AIR  TERMINAL.  YAK- 
IMA. 
WEST  VIRGINIA: 

11/10/1992 

3 

416.256 

02/01/1993 

04/01/1995 

09/22/1994 

3 

14.745 

04,01/1995 

06«)1/1995 

93-01 -C-OO-CRW.  YEAGER,  CHARLESTON  

05/2a'1993 

3 

3.254.126 

08/01/1993 

04/01/1998 

93-01 -C-OO-CKB.  BENEDUM.  CLARKSBURG  

12/29/1993 

3 

105.256 

04/01/1994 

04/01/1996 

92-01-C-OO-MGW.  MORGANTOWN  MUNI-WALTER 

09/03/1992 

3 

55.500 

12/01/1992 

01/01/1994    • 

L.  BILL  HART.  MORGANTOWN. 

94-02-C-OO-MGW.  MORGANTOWN  MUNI-WALTER 

09/16/1994 

2 

222,500 

12/01/1994 

12/01/1999 

L.  BILL  HART.  MORGANTOWN. 

WISCONSIN: 

94-01-C-OO-ATW.  OUTAGAMIE  COUNTY.  APPLE- 
TON. 
92-01 -C-OO-GRB.     AUSTIN     STRAUBEL     INTER- 

04/25/1994 

3 

3.233.645 

07/01/1994 

09/01/2000 

12/28/1992 

3 

8.140.000 

03/01/1993 

03/01/2003 

fMTIONAL,  GREEN  BAY. 

94-01-C-00-LSE.    LA    CROSSE    MUIMICIPAL,    LA 

04/06/1994 

3 

795.299 

08/01/1994 

08/01/1997 

CROSSE. 

93-01 -C-OO-MSN.     DANE     COUNTY     REGIONAL- 

06/22/1993 

3 

6.746,000 

09/01/1993 

03/01/1998 

TRUAX  RELD.  MADISON. 

93-^1 -MX>-CWA.          CENTRAL          WISCONSIN. 

08/10/1993- 

3 

7.725.600 

11/01/1993 

11/01/2012 

MOSINEE. 

93-01 -C-OO-RHI.    RHINELANDER-ONEIDA    COUN- 

08rt)4/1993 

3 

167.201 

11/01/1993 

04/01/1996 

TY.  RHINELANDER. 

WYOMING: 

93-01-C-OO-CPR.     NATRONA     COUNTY     INTER- 

06/14/1993 

3 

506.144 

09/01/1993 

10/01/1996 

NATIONAL.  CASPER. 

93-01-C-OO-CYS.  CHEYENNE.  CHEYENNE  

07/30/1993 

3 

742261 

11/01/1993 

08A)1/2000 

93-01 -l-OO-GCC.  GILLETTE-CAMPBELL  COUNTY. 

06/28/1993 

3 

331.540 

09/01/1993 

09/01/1999 

Gillette. 

93-01-C-OO-^AC.  JACKSON  HOLE.  JACKSON  

05/25/1993 

3 

1.081.183 

Oa'01/1993 

02/01/1996 

GUAM: 

92-01 -C-OO-NGM.  AGANA  NAS.  AGANA  

11/10/1992 

3 

6.632,000 

02/01/1993 

06/01/1994 

93-02-C-OO-NGM.  AGANA  NAS,  AGANA  

•02A25/1994 

3 

258.408,107 

05/01/1994 

06/01/2021 

PUERTO  RICO: 

92-01-C-OO-eQN.    RAFAEL   HERNANDEZ.   AGUA- 

12/29/1992 

3 

1.053,000 

03/01/1993 

01/01/1999 

DILLA. 

92-01 -C-OO-PSE.  MERCEDITA.  PONCE 

12/29/1992 

3 

,              866,000 

03.-01 /1 993 

01/01/1999 

92-01 -C-OO-SJU.    LUIS    MUNOZ    MARIN    INTER- 

12/29/1992 

3 

49.768,000 

03/01/1993 

02A)1/1997 

NATIONAL,  SAN  JUAN. 

93-^2-U-OO-SJU.    LUIS    MUNOZ    MARIN    INTER- 

12/14/1993 

3 

0 

03/01/1994 

02rt»1/1997 

NATIONAL,  SAN  JUAN. 

VIRGIN  ISLANDS: 

92-01-l-OO-Sir.    CYRIL    E.    KING,    CHARLOTTE 

12/08/1992 

0 

0 

oa'01/1993 

02A)1/19g5 

AMALIE. 

92-01 -t-OO-STX.  ALEXANDER  HAMILTON.  CHRIS- 

12/08/1992 

3 

2,280.465 

03/01/1993 

05/01/1995 

TIANSTED  ST.  CROIX. 

*  Ttie  estinnated  charge  expiration  date  is  subject  to  change  due  to  ttie  rate  of  collection  and  actual  ailowatjle  project  costs. 


National  Highway  Traffic  Safety 
Administration 

(Docket  No.  94-068;  Notice  1] 

Higiiway  Safety  Programs;  Model 
Specifications  for  Calibrating  Units  for 
Breath  Alcohol  Testers 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice;  Request  for  comments. 


SUMMARY:  This  notice  amends  Ihe  Model 
Specifications  for  CaUbrating  Units  for 
Breath  Alcohol  Testers  in  order  to  align 
test  levels  with  those  in  Model 
Specifications  for  Devices  to  Measure 
Breath  Alcohol.  Under  the  earlier 
calibrating  unit  specifications,  devices 
were  evaluated  at  0.050.  0.100,  and 
0.150  BAG.  To  achieve  alignment  with 
the  amended  breath  tester 
specifications,  this  notice  amends  the 


calibrating  unit  Specifications  fo 
perform  evaluations  at  0.020,  0.040. 
0.080.  and  0.160  BAG.  It  also  sets  the 
acceptable  Systematic  Error  at  not 
greater  than  ±0.002  BAG  at  all  BAG 
levels  tested,  rather  than  the  previous 
±2%.  Finally,  it  makes  a  number  of 
changes  to  automate  and  make  more 
efficient  the  procedures  used  for  the 
prescribed  gas  chromatography  (GG) 
testing,  as  compared  with  the  manual 
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GC  procedures  previously  used  and 
described  in  the  1984  Model 
Specifications.  Published  with  this 
notice  is  an  amended  Conforming 
Products  List  (CPL)  of  calibrating  units 
that  meet  the  amended  Model 
Specifications  for  Calibrating  Units. 
This  notice  also  proposes  and  seeks 
comments  concerning  a  new,  alternate 
testing  procedure  for  the  evaluation  of 
dry  gaseous  ethanol  calibration  devices, 
and  other  changes  designed  to  simplify 
the  Model  Specifications  and  make 
them  easier  to  read. 
DATES:  The  amendments  to  the  model 
specifications  that  change  the  BAC 
levels  at  which  evaluations  are 
performed,  adjust  the  Systematic  Error 
level,  automate  GC  procedures,  and  the 
issuance  of  the  CPL  become  effective  on 
December  29. 1994.  Comments  on  the 
alternate  testing  method,  and  the 
simplified  text  of  the  Model 
Specifications  presented  in  this  Notice 
must  be  received  no  later  than  January 
30.  1995. 

ADDRESSES:  Conunents  regarding  the 
alternate  testing  procedure  and  the 
simplified  text  of  the  Model 
Specifications  should  refer  to  the  docket 
niunber  and  the  number  of  this  notice 
and  be  submitted  (preferably  in  ten 
copies)  to  the  NHTSA  Docket  Section, 
Rm.  5109,  400  Seventh  St..  SW. 
Washington,  DC  20590  (Docket  hours 
are  from  9:30  a.m.  to  4  p.m.). 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
James  F.  Frank,  Office  of  Alcohol  and 
State  Programs  (OASP),  NTS-21, 
National  Highway  Safety 
Administration,  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590. 
"telephone  (202)  366-5593. 
SUPPLEMENTARY  INFORMATION:  On 
December  14, 1984,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  notice  to  convert 
mandatory  standards  for  evidential 
breath  testers  (EBTs)  and  calibrating 
units  for  breath  alcohol  testers  (CUs)  to 
Model  Specifications  for  such  devices 
(49  FR  48855  and  49  FR  48865 
respectively).  The  Notices  indicated  that 
the  Agency  would  continue  to  test  EBTs 
and  CUs  and  would  release  its  findings 
to  provide  States  which  choose  not  to 
conduct  their  own  testing  with  adequate 
information  upon  which  to  base  their 
purchasing  decisions. 

Since  pubUcation  of  the  Model 
Specifications  in  1984,  States  have  been 
moving  toward  a  lowering  of  alcohol 
levels  which  indicate  illegal  alcohol 
impaired  driving  and  enacting  new  laws 
targeting  youthftil  offenders  (i.e..  "zero 
tolerance"  laws).  In  addition,  the 
Department  of  Transportation  (DOT)  has 
been  engaged  in  rulemaking  to  require 


alcohol  testing  of  transportation  workers 
in  safety  sensitive  positions  at  low 
alcohol  levels.  For  these  reasons,  on 
September  17,  1993  (58  FR  48705). 
NHTSA  amended  the  Model 
Specifications  for  Devices  to  measure 
breath  alcohol  by  lowering  the  BAC 
level  at  which  devices  are  evaluated. 
Under  the  earlier  specifications, 
evidential  breath  testers  (EBTs)  were 
evaluated  at  0.000,  0.050,  0.101,  and 
0.151  BAC.  The  September  1994  notice 
amended  the  Specifications  for  EBTs  to 
require  testing  at  0.000.  0.020,  0.040. 
0.080.  0.160  BAC.  The  Model 
Specifications  for  calibrating  units 
similarly  called  for  evaluations  at  0.050. 
0.100.  and  0.150  BAC.  Today's  notice 
amends  the  Model  Specifications  to 
perform  evaluations  of  these  devices 
also  at  0.020.  0.040,  0.080.  and  0.160 
BAC.  It  also  changes  the  acceptable 
Systematic  Error  to  not  be  greater  than 
±0.002  BAC  at  each  alcohol 
concentration  (rather  than  ±2%),  and 
makes  a  number  of  changes  to 
implement  automated  procedures  for 
the  use  of  gas  chromatography  to  assess 
the  precision  and  accuracy  of  calibrating 
units,  rather  than  the  manual 
procedures  previously  used  and 
described  in  the  1984  Model 
Specifications. 

In  addition,  today's  notice  proposes  to 
simplify  the  Model  Specifications,  such 
as  by  omitting  descriptive  details 
regarding  laboratory  procedures,  thereby 
making  the  Model  Specifications  shorter 
and  easier  to  read.  However,  the 
proposed  changes  do  not  represent 
substantive  alterations  in  the  procediil^es 
followed  or  in  the  criteria  used  to 
determine  whether  devices  meet  these 
Model  Specifications.  Today's  notice 
also  proposes  to  include  in  the  Model 
Specifications  an  alternate  procedure  for 
evaluating  dry  gaseous  ethanol 
calibrating  devices.  This  procedure 
substitutes  National  Institute  of 
Standards  and  Technology  Reference 
Gas  Mixtures  (NISTRGMs)  in  place  of 
wet  reference  samples  previously  used. 
The  proposed  revised  Model 
Specifications,  incorporating  both  the 
alternate  procedures  and  the 
simplifications,  are  contained  in 
Appendix  A  to  this  notice.  Comments 
are  sought  regarding  the  agency's 
proposal. 

Tne  model  specifications  are  not 
intended  to  replace  the  current 
qualification  programs  required  in 
certain  States  for  this  equipment  or  to 
directly  regulate  the  manufacturers  of 
CUs.  Organizations  and  agencies  may 
adopt  these  model  specifications  and 
rely  on  NHTSA 's  test  results,  or  may 
conduct  their  own  tests  according  to 
their  ovm  procedures  and 


specifications.  They  may  wish  to  make 
use  of  this  prCgram  in  addition  to 
setting  their  own  requirements.  While 
the  agency  is  not  imposing  its  findings 
on  State  and  local  governments,  NHTSA 
encourages  each  State  to  consider 
adopting  the  NHTSA  model 
specifications  as  their  own.  It  should  be 
noted  that  transportation  employers 
covered  by  49  CFR  Part  40,  Procedures 
for  Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs,  are  required 
to  use  only  CUs  that  meet  the  criteria 
established  by  that  regulation. 

Procedures 

Testing  of  CUs  submitted  by 
manufacturers  to  these  Model 
Specifications  will  continue  to  be 
conducted  by  the  DOT  Volpe  National 
Transportation  Systems  Center 
(VNTSC).  Procedures  for  submitting 
devices  for  evaluation  have  not 
changed.  Tests  will  continue  to  be 
conducted  semi-aimually  or  as 
necessary.  Manufacturers  wishing  to 
submit  CUs  for  testing  must  apply  to 
NHTSA  for  a  test  date  (Office  of  Alcohol 
and  State  Programs.  NTS-21,  NHTSA, 
400  Seventh  Street,  S.W.,  Washington. 
D.C.  20590).  Normally,  at  least  30  days 
will  be  required  from  the  date  of 
notification  until  the  test  can  be 
scheduled.  One  week  prior  to  the 
scheduled  initiation  of  the  test  program, 
the  manufacturer  will  deliver  at  least 
one  unit  of  the  device  to  be  tested  to: 
VNTSC,  DTS-75,  Kendall  Square. 
Cambridge,  MA  02142.  The 
manufacturer  shall  be  responsible  for 
ensuring  that  the  imit  is  operating 
properly  and  is  in  proper  calibration.  If 
the  manufacturer  wishes  to  submit  a 
duplicate,  backup  unit,  it  may  do  so.  In 
addition  to  the  Operator's  Manual  and 
the  Maintenance  Manual  normally 
supplied  with  the  purchase  of  this 
equipment,  the  manufacturer  shall 
deliver  to  VNTSC  specifications  and 
drawings  which  fully  describe  its  imits. 
Proprietary  information  will  be 
respected.  (See  49  CFR  Part  512. 
regarding  the  procedures  by  which 
NHTSA  will  consider  claims  of 
confidentiality.) 

The  manufacturer  will  have  the  right 
to  check  the  CU  between  arrival  in 
Cambridge  and  the  start  of  the  test,  and 
to  ensure  that  the  CU  is  in  proper 
working  condition  but  will  have  no 
access  to  it  during  the  tests.  Any 
malfunction  of  the  CU  which  results  in 
failure  to  complete  any  of  the  tests 
satisfactorily  will  result  in  a  finding  that 
it  does  not  conform  to  the  Model 
Specifications.  If  a  imit  fails  to  conform, 
it  may  be  resubmitted  for  testing. 

On  the  basis  of  these  results,  NHTSA 
will  publish  a  Conforming  Products  List 


(CPL)  identifying  the  CUs  that  conform 
to  the  Model  Specifications. 

Retesting  of  units  will  be  conducted 
when  necessary.  NHTSA  intends  to 
modify  and  improve  these  Model 
Specifications  as  new  data  and 
improved  test  procedures  become 
available.  (The  test  procedures  may  be 
altered  in  specific  instances,  if 
necessary,  to  meet  unique  design 
features  of  a  CU).  If  these  Model 
Specifications  are  modified,  notification 
will  be  provided  in  thlB  Federal 
Register.  If  NHTSA  determines  that  re- 
testing  to  the  modified  specifications  is 
necessary,  a  manufocturer  whose 
equipment  is  listed  on  the  CPL  will  be 
notified  to  resubmit  the  equipment  for 
testing  to  the  modified  specification 
only. 

NHTSA  shall  certify  that  the  CPL 
does,  in  fact,  reflect  CUs  which  meet  the 
performance  criteria  set  forth  in  the 
model  specifications. 

If  at  any  time  a  manufacturer  changes 
the  design  of  a  CU  currently  on  the  CPL, 
the  manufacturer  shall  submit  the 
proposed  changes  to  the  Officeof 
Alcohol  and  State  Programs  (OASP)  for 
review.  Based  on  this  review,  NHTSA 
vdll  decide  whether  the  change  will 
require  retesting  of  the  imit.  Normally, 
such  retesting  will  be  accomplished  at 
the  next  testing  period.  Guidance  to 
manufacturers  on  considerations 
governing  this  decision  are  available 
from  NHTSA's  OASP  upon  request. 

OASP  will  be  the  point  of  contact  for 
information  about  acceptance  tc:^ting 
and  field  performance  of  equipment 
already  on  the  list.  When  it  is  available. 
NHTSA  requests  that  users  of  CUs 
provide  both  acceptance  and  field 
performance  data  to  OASP»  Information 
from  users  will  be  used  to:  (1)  help 
NHTSA  determine  whether  units 
continue  to  perform  according  to  the 
NHTSA  Model  Specifications  and  (2) 
ensure  that  field  use  does  not  indicate 
excessive  breakdown  or  maintenance 
problems. 

If  information  gathered  indicates  that 
an  instrument  on  the  CPL  is  not 
performing  in  accordance  with  the 
Model  Specifications,  NHTSA  will 
direct  VNTSC  to  conduct  a  special 
investigation.  This  study  may  include 
visits  to  users  and  additional  tests  of  the 
unit  obtained  from  the  open  market.  If 
the  investigation  indicates  that  the  units 
actually  sold  on  the  market  are  not 
meeting  the  Model  Specifications,  then 
the  manufacturer  will  be  notified  that 
the  unit  may  be  dropped  from  the  list. 
In  this  event  the  manufacturer  shall 
have  30  days  from  the  date  of 
notification  to  reply. 

Based  on  the  VbTTSC  investigation 
and  any  data  provided  by  the 


manufacturer,  NHTSA  will  decide 
whether  the  unit  should  remain  on  the 
list.  Upon  resubmission,  the 
manufacturer  must  submit  a  statement 
describing  what  has  b^n  done  to 
overcome  the  problems  which  led  to  the 
dropping  of  the  unit  in  question  from 
the  list. 

Conforming  Products  List 

The  Conforming  Products  List  (CPL) 
which  appears  as  Appendix  B  to  this 
notice  lists  the  calibrating  units  that 
have  been  retested  to  date  at  the  lower 
BACs  and  found  to  conform  to  the 
amended  model  specifications  herein. 
The  CPL  also  lists  devices  that  have  not 
yet  been  tested  at  the  new  (and  lower) 
BAC  levels  (at  0.020,  0.040,  0.080,  and 
0.160).  but  which  were  hsted  on  our  last 
CPL  for  cahbrating  units  (58  FR  26030) 
on  the  basis  that  they  were  tested  and 
found  to  conform  to  the  prev  >ous  Model 
Specifications  (at  0.050.  0.100.  and  0. 
150).  These  devices  have  been  identified 
with  an  asterisk. 

The  fact  that  a  unit  does  not  appear 
on  the  list,  or  is  not  yet  listed  as  having 
met  the  new  Model  Specifications,  does 
not  necessarily  indicate  that  it  failed  to 
meet  the  Specifications.  The  unit  may 
not  have  been  included  because  it  has 
not  yet  been  tested.  As  additional 
testing  is-completed,  any  additional 
devices  that  meet  the  Model 
Specifications,  as  amended,  will  be 
included  in  our  next  publication  of  the 
CPL  for  cahbrating  units. 

This  pubhcation  of  the  CPL  includes 
a  number  of  changes  that  should  be 
noted.  (1)  The  Breath  Alcohol  Simulator 
BAS311  manufactured  by  Century 
Systems,  Inc.,  Arkansas  City.  KS  has 
been  removed  from  the  list.  The 
company  has  been  out  of  business  since 
the  late  1970s  and  the  devices  have  not 
been  sold  since  then.  No  devices  are 
known  to  be  in  use  today.  (2)  National 
Draeger.  Inc.,  Pittsburgh,  PA  now 
manufactures  the  Mark  U-A  simulator 
previously  made  by  Smith  &  Wesson 
Electronic  Co..  Springfield.  MA.  NHTSA 
will  now  list  National  Draeger  as  the 
manufacturer  of  the  Mark  IIA.  NHTSA 
will  also  continue  to  Ust  the  Smith  & 
Wesson  Mark  ILA.  as  units  are  still  in 
use  in  the  field. 

It  should  also  be  noied  that  Scott 
Specialty  Gases/Scott  Medical  Products. 
Inc..  Plumsteadville,  PA  has  submitted 
for  testing  Model  EBS™  Gaseous 
Ethanol  Breath  Standard,  a  dn,'  gas 
standard.  This  device  has  been  tested 
against  the  proposed  Model 
Specifications,  using  the  alternate 
testing  procedure  proposed  in  this 
publication.  It  has  been  found  to  meet 
the  proposed  Specifications.  If  the 
alternate  procedure  is  incorporated  into 


the  Model  Specifications,  as  proposed, 
this  device  will  be  added  to  the  CPL  In 
addition.  A.G.  Specialty  Gas  (also 
known  as  Acetylene  Gas  Company),  St. 
Louis,  MO  has  submitted  for  testing 
their  Ethanol  Breath  Alcohol  Standard. 
This  dry  gas  device  has  also  been  tested 
against  the  proposed  Model 
Specifications,  using  the  alternate 
testing  procedures  described  in  this 
publication.  It  has  also  been  found  to 
meet  the  proposed  specifications.  If  the 
alternate  procedure  is  incorporated  into 
the  Modftl  Specifications,  as  proposed, 
this  dry  gas  device  will  also  be  added 
to  the  CPL. 

Comments 

Interested  persons  are  invited  to 
comment  on  the  proposed  alternate 
testing  procedure  described  in  this 
notice,  as  well  as  the  simphfied  and 
streamlined  text  of  the  proposed  Mod«l 
Specifications.  It  is  requested,  but  not 
required  that  10  copies  be  submitted 
Comments  must  not  exceed  15  pages  in 
length  (49  CFR  553.221).  Necessary 
attachments  may  be  appended  to  those 
submissions  widiout  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commentors  to  detail  their 
primary  arguments  in  a  concise  fashion. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
addjess,  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  amendments 
to  the  Model  Specifications  may  be 
published  at  any  time  after  that  date, 
and  any  comments  received  after  the 
closing  date  and  too  late  for 
consideration  with  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
revisio.^.s  to  the  specifications.  NHTSA 
will  rontinue  to  file  relevant  material  in 
the  docket  after  the  closing  date  as  it 
becomes  available.  It  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  who  desire  to  be 
notified  upon  receipt  of  their  comments 
in  the  docket  should  enclose  a  self- 
addressed  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
it  has  no  federalism  imphcation  that 
warrants  the  preparation  of  a  federalism 
assessment. 
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In  consideration  of  the  foregoing, 
NHTSA  amends  the  Model 
Specifications  for  Calibrating  Units,  as 
last  pubUshed  in  the  Federal  Register 
on  December  14, 1984  (49  FR  48865),  as 
set  forth  below.  NHTSA  proposes  to 
further  amend  these  Model 
Specifications,  as  set  forth  in  Appendix 
A. 

Model  Specifications  for  Calibrating 
Units  for  Breath  Alcohol  Testers 

1.  Sections  4.2,  4.4  and  4.5.1  are 
amended  by  replacing  the  phrase  "2 
percent"  each  time  it  appears  after  the 
words  "plus  or  minus"  with  the  phrase 
"0.002  BAG". 

2.  Section  5.1.3.1  is  amended  by 
replacing  the  last  sentence  with: 
"Otherwise,  test  the  calibrating  imits  at 
concentrations  of  0.02,  0.04,  0.08,  and 
0.16  BAC." 

3.  Section  5.1.3.4  is  revised  to  read  as 
follows: 

5.1.3.4    Fit  the  above  sealed  reference 
solution  bottle  with  the  transfer  line 
which  connects  the  headspace  vapors  of 
the  reference  solutions  to  the  GC 
sampling  valve.  Fit  another  hose  which 
allows  an  airpump  to  bubble  air  at  a 
controlled  rate  to  the  bottom  of  the 
reference  solution  (see  Figiu«  1). 
Immerse  the  bottles  to  the  level  of  the 
rubber  septa  in  a  circulating  water  bath 
maintained  at  an  appropriate 
temperature  between  25°  and  35°  C, 
constant  to  within  0.1°  C. 

4.  Section  5.1.3.6  and  5.1.3.7  are 
deleted  and  the  section  numbers 
reserved. 

*5.  Sections  5.1.3.8  and  5.1.3.9  are 
revised  to  read  as  follows: 

5.1.3.8  By  control  of  the  air  pump, 
flush  the  headspace  vapors  of  the 
reference  solution  through  the  GC 
sampling  system  at  a  rate  just  sufficient 
to  completely  flush  the  sampling  system 
in  10  seconds,  hiject  the  sample  onto 
the  GC  column.  After  injection  of  the 
vapor,  obtain  the  ethanol  chromatogram 
and  measure  the  area  of  the  ethanol 
peak. 

5.1.3.9  Repeat  5.1.3.8  four  more 
times  so  as  to  obtain  a  total  of  5  ethanol 
chromatograms  and  peak  areas  from  the 
first  reference  sample. 

6.  Section  5.1.3.10  is  amended  by 
deleting  the  words  "as  shown  in  Figure 
1"  and  by  replacing  the  last  two 
sentences  with  the  following  two 
sentences,  "If  the  recommended  flow 
rate  from  the  cahbration  unit  exceeds 
200  ml/min.,  a  sample  splitting  device 
may  be  used  to  reduce  the  flow  rate  into 
the  gas-sampling  system.  Obtain  10 
ethanol  chromatograms  and  measure 
each  ethanol  peak  area." 

7.  Sections  5.1.3.11  and  5.1.3.18  are 
revised  to  read  as  follows: 


5.1.3.11    Using  the  second  reference 
sample,  repeat  5.1.3.8  five  times  to 
obtain  5  ethanol  chromatograms  and 
peak  areas  bom  the  second  reference 
sample. 

5.1.3.18    Repeat  5.1.3.8  to  5.1.3.17  at 
other  concentrations  if  necessary  to 
satisfy  5.1.3.1. 

8.  Section  5.3  is  revised  by  replacing 
the  heading  "AC-Line  voltage  test." 
with  the  heading  "Input  Power  Tests."; 
by  renumbering  Sections  5.3.1,  5.3.2, 
5.3.3  and  5.3.4  as  5.3.1.1.  5.3.1.2.  5.3.1.3 
and  5.3.1.4;  by  inserting  the  heading 
"AC  Input  Power."  in  5.3.1  and  by 
adding  a  new  5.3.2  to  read  as  follows: 

5.3.2    DC  Input  Power 

5.3.2.1  Apply  DC  power  to  the  unit 
under  test  through  a  DC  power  supply 
having  an  output  adjustable  from  0  to  20 
volts  and  a  current  rating  as  required  by 
the  instrument  under  test. 

5.3.2.2  Monitor  the  DC  power 
supply  output  voltage  on  a  DC  voltmeter 
having  an  accuracy  of  ±2%  in  the  range 
11-15  volts. 

5.3.2.3  Adjust  the  voltage  at  the 
breath  tester  cafibrating  unit  to  11  volts. 
After  at  least  one-half  hour,  check  the 
voltage  and  readjust  to  11  volts  if 
necessary.  Then  immediately  repeat  the 
precision  and  accuracy  test  (5.1  as 
amended),  at  a  concentration  between 
0.02  and  0.16  BAC  to  obtain  the  relative 
standard  deviation  and  the  systematic 
error. 

5.3.2.4  Increase  the  voltage  to  15 
volts.  After  at  least  one-half  hour, 
readjust  the  voltage  if  necessary  and 
again  repeat  the  precision'  and  accuracy 
test  (5.1,  as  amended)  at  a  concentration 
between  0.02  and  0.16  BAC  to  obtain 
the  relative  standard  deviation  and  the 
systematic  error. 

Authority:  23  V.S.C.  402;  delegations  of 
authority  at  49  CFR  1.50  and  501. 

Issued  on:  December  23, 1994. 
Michael  B.  Brownlee, 

Associate  Administrator  for  Traffic  Safety 
Programs. 

Appendix  A — Model  Specifications  for 
Calibrating  Units  for  Breath  Alcohol 
Testers 

1.  Purpose  and  Scope 

These  specifications  establish 
performance  criteria  and  methods  for 
testing  of  calibrating  units  which 
provide  known  concentrations  of 
ethanol  vapor  for  the  calibration  or 
calibration  checks  of  breath  alcohol 
testers.  The  results  of  this  testing  are 
intended  for  use  in  the  conformance 
testing  for  the  maintenance  of  a 
Conforming  Products  List  for  calibrating 
units. 


2.  Definitions. 

2.2  Conformance  testing.  Testing  to 
check  the  conformance  of  a  product 
with  these  model  specifications  in 
advance  of  and  independent  of  any 
specific  procurement  action. 

2.3  Concentration  units.  Blood 
alcohol  concentration:  grams  alcohol 
per  100  miUihters  blood  or  grams 
alcohol  per  210  liters  of  breath  in 
accordance  with  the  Uniform  Vehicle 
Code,  Section  ll-903(a)(5). '  BrAC  is 
often  used  to  indicate  that  the 
measurement  is  a  breath  measurement. 
In  these  Model  Specifications, 
concentration  units  of  test  samples  are 
referred  to  as  BAC  units  and  are  grams 
alcohol  per  210  liters  of  air.  See  section 
3.1. 

2.4  Relative  Standard  Deviation 
(RSD).  The  ratio  of  the  standard 
deviation  (SD)  of  a  series  of 
measurements  to  the  mean  of  the  series 
expressed  as  a  percentage:  RSD=(SD/ 
Mean)xlOO  percent 

2.4  Standard  Deviation  (SD).  A 
common  indication  of  precision  in  the 
measurement  of  the  concentration  of  a 
succession  of  N  vapor  samples. 

Standard  deviation= 
{Sum(Xi-XJ2(N-l)}'/2 
where  Xi=a  single  measurement  result; 
Xm=the  average  of  the  measurements; 
N=the  number  of  measurements  made 
in  the  test. 

2.5  Systematic  Error.  An  indication 
of  the  accuracy  of  the  measurement  of 
the  concentration  of  a  succession  of 
vapor  samples. 

Systematic  error=((Xm  -  test  BAC)/test 
BACH  00  percent 

2.6  Least  Squares  Fit  Calibration 
Curve.  A  line  fitted  to  a  number  of 
measurement  pairs,  one  the  dependent 
value  (in  section  3.1  stated  BAC,  Y)  and 
the  other  the  independent  value  (peak 
height,  X),  over  a  measurement  range. 

The  fitted  line  is  of  the  form 
Y=a+bX, 
where 

intercept,  a=Y|i— bXm 
and 

slope,  b=(SumXiYi  -  nXmYm)  / 
(SumXi2-nXn,2) 

3.0  Tests  and  Requirements 

If  the  BAC  of  the  CU  is  fixed,  perform 
the  tests  at  the  fixed  BAC;  otherwise, 
prepare  the  CU  for  testing  at  0.08  BAC 
except  as  otherwise  required  in  Test  1. 
Each  of  the  tests  require  10 
measurements  to  three  decimal  places 
using  the  test  procedure  specified  in  3.1. 


The  CU  will  be  operated  according  to 
the  manufacturer's  instructions.  Unless 
otherwise  specified,  the  tests  will  be 
performed  in  the  absence  of  drafts  and 
at  prevailing  normal  laboratory 
temperature,  hiunidity,  and  barometric 
pressure.  Performance  requirements  are: 
-0.002  BAC<SE<+0.002  BAC; 
RSD<2% 

Test  1.  Precision  and  Accuracy.  Test 
at  each  specified  BAC. 

Test  1.1:  0.020  BAC 

Test  1.2.  0.040  BAC 

Test  1.3:  0.080  BAC 

Test  1.4:  0.160  BAC 

Test  2.  Ambient  Temperature.  Use  a 
temperature  chamber  controllable  to 
±2oC.  Soak  the  CU  at  the  specified 
temperature  for  1  hour,  being  careful  to 
prevent  drafts  on  the  device,  then  test  at 
that  temperature. 

Test  2.1:  lO'C 

Test  2.2:  30*0 

Test  3.  hiput  Power.  If  the  CU  is 
powered  by  nominal  voltages  of  120 
volts  AC  or  12  volts  DC.  condition  the 
device  for  one  half  hour  at  the 
appropriate  input  voltage  specified 
below,  then  test  at  that  voltage.  Monitor 
the  input  power  with  a  voltmeter 
accurate  to  ±2%  full  scale  in  the  range 
used  and  readjust  the  voltage,  if 
necessary. 

Test  3.1: 108  Volts/ AC 

Test  3.2: 123  Volts/ AC 

Test  3.3: 11  Volts/DC 

Test  3.4: 15  Volts/DC 

Test  4.  Electrical  Safety  Inspection. 
Examine  the  CU  for  protection  of  the 
operator  from  electrical  shock.  Examine 
for  proper  use  of  input  power  fuses,  and 
verify  that  there  are  no  exposed  male 
connectors  at  high  potential.  Determine 
that  overheating  does  not  occur  during 
operation  and  that  undue  fire  hazards 
do  not  exist. 


3.1  Test  Procedure 

Equipment  and  SuppUes:  Gas 
Chromatograph  capable  of  complete 
resolution  of  ethanol  in  test  samples, 
with  heated  gas  sampling  valve.  Water 
bath  thermostated  at  34°C  ±0.1°C.  Glass 
Reference  Sample  Bottles  (100  ml 
capacity  or  greater)  with  Stopper  and 
Inlet' and  Outlet  Air  Hoses  (see  Figure 
1).  Hoses  should  be  about  1/8"  OD 
Teflon  tubing.  Reference  Ethanol 
Solutions  prepared  using  class  A 
glassware  and  American  Chemical 
Society  reagent  grade  ethanol  or  USP 
grade  ethanol.  The  purity  of  the  ethanol 
used  shall  be  compared  with  the 
National  Institute  of  Standards  and 
Tbohnology  (NIST)  Standard  Reference 
Material  for  ethanol.  Use  the  value  of 
Harger.  et  al.,  for  the  partition  ratio  for 
concentration  of  ethanol  in  head  space 
to  concentration  in  solution  at  34°C,  Ka/ 
w=0.000393  2  to  prepare  two  solutions 
which,  when  thermostated  at  34°C, 
produce  head  space  ethanol  vapor 
concentrations  that  bracket  the  test  BAC 
by  no  more  than  ±20%.  Small  Air  Pump 
for  bubbling  air  through  reference 
solutions  (see  Figure  1). 

Step  1.  Prepare  the  Gas 
Chromatograph  for  measurement  of 
vapor  samples.  Adjust  instrument 
temperatures,  gas  flows,  detector,  and 
recording  device  for  optimum  response 
for  ethanol.  Prepare  the  CU  for  use 
according  to  manufacturer's 
instructions. 

Step  2.  Fill  two  reference  solution 
bottles  to  Va  full  with  above  reference 
solutions.  Insert  stopper  assembhes  and 
place  bottles  in  the  water  bath  with 
water  level  up  to  the  stopper.  Connect 
air  pump  to  inlet  air  hose  of  reference 
solution  bottle.  Coimect  outlet  hose  to 
gas  chromatograph  samphng  valve  inlet 
fitting.  Allow  1  hour  for  temperature 
equilibrium  to  be  achieved. 


Step  3.  Turn  on  air  pump  which  has 
been  pre-set  to  pump  air  through  the 
reference  solution  bottle-gas 
chromatograph  sampling  assembly  at  a 
rate  just  sufficient  to  thoroughly  flush 
the  system  in  10  seconds.  After  flushing 
is  complete,  allow  the  sample  to  relax 
to  atmospheric  pressure,  then  inject  the 
reference  sample  onto  the  gas 
chromatograph  column.  In  this  way, 
obtain  5  chromatogram  of  one  of  the 
reference  solution  head  space  ethanol 
vapors. 

Step  4.  Thoroughly  flush  the  sample 
loop  with  vapors  from  the  CU  device, 
while  avoiding  over-pressurizing  of  the 
sampling  system.  To  prevent 
condensation  of  alcohol,  warm  the 
transfer  line  if  necessary.  Allow  the 
sample  to  relax  to  atmospheric  pressure, 
then  inject  the  sample  onto  the  column. 
In  this  way,  obtain  10  ethanol 
chromatogram  using  the  CU  device. 

Step  5.  Repeat  step  3  using  the  second 
reference  solution. 

Step  6.  Calculations.  Peak  height  to 
BAC  conversion  factor.  For  each  ethanol 
peak  obtained  in  step  2  and  step  5, 
calculate  a  conversion  factor  for  ethanol 
concentration  by  dividing  the 
equivalent  BAC  of  the  vapor  sample  by 
the  peak  height  obtained  for  that 
sample.  From  the  ten  samples,  obtain 
the  mean  and  the  RSD  of  the  conversion 
factors.  If  the  RSD  obtained  fails  to  meet 
the  criteria  for  RSD  in  3.0,  (>erform 
necessary  troubleshooting  and  repeat 
the  procedure  from  Step  1 .  Use  the 
mean  of  the  conversion  factors  to 
calculate  the  BAC  for  each  of  the  10 
ethanol  peaks  obtained  in  step  4. 
Calculate  the  mean,  the  RSD,  and  the 
systematic  error  of  the  experimental 
BACs. 


'  Available  from  National  Committee  on  Uniform 
Traffic  Laws  and  Ordinances,  405  Church  Street, 
Evanston,  IL  60201. 
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'RN  Hargar.  BB  Raney.  EG  Bridweil.  MF  Kitchel, 
).  Biol.  Chem.  183, 197-213  (1950).  Additional  data 


from  Harger  in  a  private  communication  (see  49  FR 
48869). 
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The  following  altfirnate  method  for  Ae 
evaluation  of  dry  gaseous  ethanol 
calibration  devices  is  presented.- 

Additional  requirea  material:  For  the 
proposed  alternate  method  for 
evaluation  of  dry  gaseous  ethaaol 
calibration  devices,  the  following  will 
be  required:  Four  cylinders  of  National 
Institute  of  Standards  and  Technology 
ethanol-in-inert  gas  Technical  Reference 
Gas  Mixtures  (MSTRGMs)  which  span 
the  BAC  range  0.01  to  0.16. 

Alternate  Procedure  for  evaluation  of 
dry  gaseous  ^honol  calibration  devices. 
If  it  k  evident  that  the  gas 
chromatof^ph  colmnn  being  used 
according  to  tiie  model  specifications 
described  Aave  is  caunng  an  excessive 
systematic  error  in  comparing  samples 
from  dry  gaseous  ethanol  calibrating 
devices  v^th  the  moist  head  space  vapor 
samples  from  the  Ihermostated  reference 
solutions,  the  £oUowing  alternate 
procedure  may  be  used.  This  procedure 
substitutes  National  Institute  for 
Standards  and  Technology  Reference 
Gas  Mixtures  (NISTRGM)  in  place  of  the 
moist  reference  samples. 

Step  Al.  Connect  one  of  the 
NISTRGM  cylinders  to  the  inlet  of  the 
gas  chromatograph  sampling  valve  and 
pass  reference  gas  through  the  sampling 
system  at  a  rate  just  sufficient  to 
thoroughly  flush  the  system  in  about  10 
seconds.  Allow  the  sample  to  relax  to 
atmospheric  pressure,  then  inject  the 
^sample  onto  the  column.  In  this  way. 
obtain  5  chromatogram  of  the  reference 
gas. 

Step  A2.  Repeat  Step  Al  for  each  of 
the  four  NISTRGM  reference  gas 
mixtures. 

Step  A3.  Calculate  the  RSD  of  the 
concentration  divided  by  peak  height 
data  obtained  in  Step  Al  and  Step  A2. 
If  the  calculated  RSD  meets  the  criteria 
of  3.0.  calculate  the  slope  and  intercept 
of  the  least  squares  ht  calibration  line 


for  conversion  of  peak  height  to  BAC. 
Using  the  average  peak  height  of  eacii 
NISTRGM  and  the  slope  and  rrrtercept 
data,  cdculste  the  concentration  of  each 
NISTRGM.  If  the  resulting 
concentrations  are  within  the  stated 
accuracy  of  Hn  NISTRGM .  proceed  to 
Step  A4. 

Step  A4.  Connect  the  cah'brating 
device  to  the  inlet  of  the  gas 
chromatograph  sampling  system  and 
allow  the  crfibrating  device  gas  to  flow 
at  a  rate  just  sufficient  to  thoroughly 
flush  the  samphng  system  in  about  10 
seconds.  Alloiv  the  sample  to  relax  to 
atmospheric  pressure,  then  inject  the 
sample  onto  the  colimm.  In  ihis  way, 
obtain  Ifl  chromatogram  of  the 
cahbrating  device  gas. 

Step  A5.  Calculations.  Using  the  peak 
height  data  obtained  in  Step  A4  and 
intercept  and  slope  data  obtained  m 
Step  A3,  calculate  the  BAC  for  eac*  of 
the  10  peak  heights.  Calculate  the  mean, 
RSD,  and  systematic  error  of  the 
calculated  BACs. 

Appendix  B — Conforming  Products  List 
of  Calibrating  Units  for  Breath  Alcohol 
Testers  (Manufacturer  and  Calibrating 
Unit). 

1.  CMI.  Inc.,  Oi^ensboro,  KY: 

•  Toxitest  II 

2.  Federal  Signal  Corporation,  CMI,  Inc.. 

Minturn,  CO: 

•  Toxitest  Model  ABS120* 

3.  Guth  Laboratories,  Inc.,  Harrisburg, 

PA: 

•  Model  34C  Simulator^ 

•  Model  3412 

•  Model  10-4 

•  Model  1214 

4.  Intoximeters.  Inc.,  St.  Louis,  MO: 


'Several  variations  of  the  Model  34C  Simulator 
have  also  been  submitted  to  NHTSA  for  evaluation 
and  meet  these  Model  Specification*.  They  are: 
Model  34C  Cal  DO|:  Medel  34C-FM:  and  34C- 
NPAS. 


•  Alco  Breath  Alcohol  Standard* 

5.  Lackey  Laboratories,  Inc.,  San 

Bernardino,  CA: 

•  Simulator* 

6.  National  Draeger,  Inc.  Pittsburgh, 

PA: 

•  Markll-A 

7.  PLD  of  Florida,  Inc.,  Rockledge.  FL: 

•  BA500 

8.  Protection  Devices,  Inc./U.S.  Alcohol 

Testing,  Inc.,  Rancho  Cucamonga. 
CA: 

•  LS34  Model  6100* 

9.  Repco  Marketing,  Inc.,  Raleigh.  M7: 

•  AS-1 

10.  Smith  &■  Wesson  Electronic  Co., 

Springfield,  MA: 

•  Mark  il-A  Shnnlator* 

1 1 .  Systems  Jnnovation.  Inc. 
HaUsteaed,  PA: 

•  Tnie-TestMDMl* 

12.  U.S.  Alcohol  Testinfi.  Rancho 
Cucaaionga,  CA: 

•  Alco-Simfolator  2000* 

•  Ako-Simulator  61000 
•Instruments  marked  with  an  asterisk  (*) 

meet  the  model  Specifications  in  49  FR 
48864  (December  14, 1984),  i.e..  instruments 
tested  at  0.050,  0.100,  and  0.150). 
Instruments  not  marked  with  an  asterisk 
meet  the  amended  model  specifications 
detailed  in  this  notice. 

[PR  Doc.  94-32091  Filed  12-23-94;  12:34 
pml 
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DEPARTMENT  OF  THE  TREASURY 
[Treasury  Order  Number  101-18] 

Designation  of  Financial  institutions  as 
Depositaries  of  Public  Money  for 
United  States  Mint  Coin  Consignment 
Programs,  delegation  of  authority 

Dated:  December  21, 1994. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasur>'.  including 


the  authority  vested  by  31  U.S.C.  301 
and  321  (b),  and  by  12  U.S.C.  90,  265, 
266,  391,  1452  (d),  1464  (k).  1767,  2013 
and  2122  (12),  it  is  ordered  that: 

1.  The  Director,  United  States  Mint, 
imder  the  supervision  and  guidance  of 
the  Treasurer  of  the  United  States,  is 
authorized  and  directed  to  take  all 
necessary  and  proper  measures, 
including  direction  of  other  officials  of 
the  Department  and  utilization  of  the 
services  of  other  Government  agencies, 
to  estabUsh  depositary  accounts  with 
financial  institutions  and  to  designate 
financial  agents,  only  as  are  necessary  to 
support  United  States  Mint  coin 
consignment  programs;  and 

2.  the  Director,  United  States  Mint,  is 
authorized  to  designate,  in  writing, 
representatives  to  sign  consignment 
agreements  with  depositary  financial 
institutions  on  behalf  of  that  official. 

3.  Cancellations. 

a.  Treasury  Directive  19-05, 
"Designation  of  Financial  Institutions  as 
Depositaries  of  Public  Money  for  United 
States  Coin  Consignment  Programs," 
dated  July  8, 1992.  is  superseded. 

b.  Treasury  Order  101-18, 
"Delegation  of  Authority  to  the 
Treasurer  of  the  United  States  to 
Designate  Financial  Institutions  as 
Depositaries  of  Public  Money  for  United 
States  Mint  Coin  Consignment 
Programs."  dated  August  5,  1987,  is 
superseded. 

Lloyd  Bentsen, 

Secretary  of  the  Treasury. 

[FR  Doc.  94-32081  Filed  12-28-94;  8:45  am] 
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Office  of  Thrift  Supervision 
[94-264] 

Supervisory  Appeals  Process: 
Guidelines 

agency:  Office  of  Thrift  Supervision, 

Treasiuy. 

ACTION:  Notice  of  proposed  guidelines; 

request  for  comments. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  solicits  comments  on 
proposed  guidelines  for  the 
establishment  of  an  independent  intra- 
agency  appellate  process  to  review 
material  supervisory  determinations  as 
required  by  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  The  OTS 
ciurently  provides  a  supervisory  review 
process,  which  is  described  in 
Regulatory  Bulletin  (RB)  4a  (September 
23,  1993).  The  OTS  proposes  to  modify 
RB  4a  to  conform  with  die  requirements 
imposed  by  the  new  statute.  This  Notice 
sets  out  the  revised  guidelines.  RB  4a 


will  remain  in  effect  until  the  new 
guidelines  are  issued  in  final  form. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1995. 
ADDRESSES:  Comments  should  be 
directed  to  Director,  Information 
Services  Division,  Office  of  Thrift 
Supervision,  1700  G  Street,  NVV., 
Washington,  DC  20552,  Attention 
Docket  No.  94-264.  These  submissions 
may  be  hand  deUvered  to  1700  G  Street. 
NW..  fi-om  9:00  A.M.  to  5:00  P.M.  on 
business  days;  they  may  be  sent  by 
facsimile  transmission  to  FAX  number 
(202)  906-7755.  Submissions  must  be 
received  by  5:00  P.M.  on  the  day  they 
are  due  in  order  to  be  considered  by  the 
OTS.  Comments  will  be  available  for 
inspection  fiom  1:00  P.M.  imtil  4:00 
P.M.  on  business  days.  Visitors  will  be 
escorted  to  and  from  the  Public 
Reference  Room  at  established  intervals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  W.  Smuzynski,  Assistant  Director 
of  Supervision  (202)  906-5669;  or 
Valerie  J.  Lithotomos.  Coimsel  (Banking 
and  Finance).  Chief  Coimsel's  Office; 
Office  of  Thrift  Supervision.  1700  G 
Street.  NW..  Washington,  DC  20552. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  309  of  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994.  Pub.  L.  No. 
103-325.  108  Stat.  2160.  2218-20 
(September  23.  1994)  (to  be  codified  at 
12  U.S.C.  4809)  (die  CDRI  Act),  requires 
the  Federal  banking  agencies,  including 
the  OTS.  to  establish  an  "independent 
intra-agency  appellate  process"  for  the 
review  of  "material  supervisory 
determinations"  at  insured  institutions. 
The  statute  requires  the  appeals  process 
to  be  in  place  within  180  days  of  its 
enactment.  Within  90  days  of 
enactment,  the  agencies  are  to  provide 
public  notice  and  opportunity  for 
comment  on  proposed  guidelines  for  the 
estabhshment  of  the  process. 

Decisions  made  during  the 
supervisory  process  by  the  OTS"s 
examination  and  supervisory  staff  are 
often  those  that  affect  savings 
associations  most  directly  and  most 
immediately.  From  time  to  time,  savings 
associations  may  disagree  with 
supervisory  decisions  or  with  the 
findings  or  conclusions  upon  which 
those  decisions  are  based.  It  is  the  intent 
of  this  proposal  to  provide  a 
comprehensive  and  fair  process  for  the 
review  of  examination  and  supervisory 
findings  and  decisions.  The  OTS 
encourages  the  resolution  of  supervisory 
disputes  through  informal 
communications  between  savings 
associations  and  OTS  regional 


examination  and  supervisory  staff. 
When  disputes  cannot  be  resolved 
successfully  at  the  regional  level, 
savings  associations  may  use  the 
supervisory  appeals  process  that  would 
be  established  by  the  proposed 
guidelines  to  seek  independent  review 
by  the  Director  of  Supervision  in 
Washington. 

The  OTS  currently  provides  a 
supervisory  review  process  that 
achieves  these  policy  objectives  and  is 
consistent  in  many  respects  with  section 
309  of  the  CDRI  Act.  That  review 
process  is  described  in  Regulatory 
Bulletin  (RB)  4a,  which  was  issued  on 
September  23, 1993.  The  OTS  proposes 
to  modify  RB  4a  to  conform  with  the 
specific  requirements  imposed  by 
section  309.  This  Notice  sets  out  the 
revised  guidelines  with  modifications 
from  RB  4a  that  are  described  more 
particularly  below.  RB  4a  will  remain  in 
effect  until  the  new  guidelines  are 
issued  in  final  form. 

II.  Description  of  the  Proposed 
Supervisory  Appeals  Process 

Independence 

Section  309  of  the  CDRI  Act  sets  forth 
certain  standards  that  the  agencies' 
supervisory  appeals  process  must 
satisfy.  First,  the  process  must  be 
"independent."  The  statute  defines 
independence  to  mean  that  the  review 
provided  must  be  conducted  "by  an 
agency  official  who  does  not  directly  or 
indirectly  report  to  the  agency  official 
who  made  the  material  supervisory 
determination  under  review." 

The  process  established  by  RB  4a 
encourages  dispute  resolution  at  the 
regional  level  by  setting  general 
guidelines  for  savings  associations  to 
use  in  raising  supervisory  problems 
with  regional  staff.  RB  4a  does  not 
strictly  require  regional  review  as  a 
precondition  to  review  in  Washington. 
The  RB  does,  however,  require  an 
institution  that  has  not  attempted  to 
resolve  an  issue  at  the  regional  level  to 
provide  a  "detailed  statement"  of  its 
reasons  for  bypassing  regional  review 

The  OTS  continues  to  believe  that 
open  discussion  between  examination 
and  supervisory  staff  at  the  regional 
level  is  often  the  most  productive  and 
direct  route  to  addressing  an 
institution's  concerns.  For  this  reason, 
the  revised  guidelines  retain  a 
description  of  procedures  available  for 
use  at  the  regional  level.  The  OTS 
continues  to  encourage  savings 
associations  to  attempt  to  resolve  issues 
directly  with  examination  or  regional 
supervisory  staff. 

The  proposed  guidelines  specify  that 
the  decisionmaker  for  supervisory 
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appeals  is  the  Director  of  Supervision  in 
Washington,  and  they  «cpHcitly  proviele 
that  an  institution  is  not  pequired  to 
seek  regional  review  as  a  precondition 
to  submitting  a  superx'isory  appeal.  In 
addition,  an  institution  electing  to 
appeal  directly  to  the  Director  of 
Supervision  without  prior  regional 
review  would  no  longer  be  required  to 
submit  a  "detailed  statement"  of  its 
reasons  for  doing  so.  The  OTS  will 
continue  to  ask  an  institution  whether 
or  not  it  has  sought  regional  review. 

The  Director  of  Supervision  reports 
directly  to  the  Director  of  the  OTS.  This 
reporting  arrangement  satisfies  the 
independence  requirement  of  section 
309. 

Prompt  Disposition  of  Appeal 

The  statute  also  requires  that  the 
supervisory  appeals  process  be 
structured  so  that  appeals  are  "heard 
and  decided  expeditiously."  RB  4a  sets 
deadlines  for  review  at  both  the  regional 
and  Washington  levels.  Based  on  its 
experience  with  requests  for  review 
filed  under  the  RB  4a  process  and  on 
adjustments  in  its  internal  procedures 
for  handling  such  requests,  the  OTS 
proposes  a  deadline  of  60  days  for  the 
Director  of  Supervision  to  decide  a 
supervisory  appeal. 

Material  Supervisory  Determinations 

Section  309  of  the  CDRI  Act  requires 
that  the  appeals  process  be  available  for 
the  review  of  "material  supervisory 
determinations,"  a  term  definedby  the 
statute.  RB  4a  currently  provides  that 
"(t]he  OTS  will  review  ^1  decisions  or 
actions"  with  the  exception  of  those 
specifically  excluded  from  the  process. 
The  OTS  notes  that  this  broad  scope 
provision,  which  is  retained  in  the 
proposed  guidelines,  allows  for  the 
appeal  of  a  wider  range  of  supervisory 
determinations  than  is  required  by  the 
statute.  For  example,  imder  both  the 
current  RB  4a  process  and  the  revised 
guidelines,  savings  associations  may 
appeal  classifications  not  only  of  loans 
but  of  other  assets  as  well.  In  order  to 
make  it  clear  that  the  supervisory 
appeals  process  covers  the 
determinations  that  are  explicitly 
mentioned  in  the  statute,  the  proposed 
guidelines  specifically  include 
"material  supervisory  determinations" 
as  within  the  scope  of  the  appeals 
process  and  add  a  definition  of  the  term 
m  that  conforms  with  the  statute.  The 
reference  to  "examination  ratings"  in 
the  definition  should  be  read  to  include 
ratings  for  any  type  of  examination  that 
the  OTS  conducts,  including 
examinations  for  compliance  with  the 
Community  Reinvestment  Act  and  other 
statutory  or  legulatory  requinrments  as 


well  as  trust,  electronic  data  processing 
(EDP),  and  safety  and  soundness 
examinatians. 

The  OTS  proposes  to  exdnde  from 
the  section  309  appeals  process  matters 
for  which  a  special  review  process  is 
available.  For  example,  the  agency  is 
now  finalizing  a  process  specifically 
designed  to  aUow  certain  savings 
associations:  (a)  to  seek  an  adjustment  to 
the  interest  rate  risk  methodology  as  it 
applies  to  them,  or  (b)  to  request 
authorization  to  measure  their  interest 
rate  risk  using  their  own  methodology. 
Institutions  wishing  to  obtain  this  type 
of  review  must  use  the  separate  review 
process  established  for  that  purpose.  If 
the  specialized  review  process  results  in 
a  decision  that  is  adverse  to  the 
institution  and  that  triggers  a 
supervisory  action,  the  institution  may 
appeal  the  supervisory  action  using  the 
section  309  supervisory  appeals  process 
described  here. 

The  statute  specifically  exempts  from 
the  supervisory  appeals  process 
decisions  to  ^point  a  conservator  or 
receiver  and  decisions  to  take  action 
pursuant  to  the  prompt  corrective  action 
provisions  of  section  38  of  the  Federal 
Deposit  Insurance  Act,  12  U.S.C  1831o, 
The  former  exclusion  already  appears  in 
RB  4a;  the  latter  is  added.  The  revised 
guidelines  also  retain  the  exclusions  for 
preliminary  examination  resuhs  and 
formal  enforcement-related  actions. 

Examiner  Retaliation 

Section  309  requires  that  the  appeals 
process  contain  "appropriate 
safeguards"  for  protecting  the 
institution  from  retaliation  by  agency 
examiners.  Accordingly,  the  OTS 
proposes  to  modify  RB  4a  by  making 
explicit  its  pohcy  of  prohibiting  any 
employee,  including  examiners  and 
super\'isory  staff,  from  taking  retaliatory 
action  against  a  savings  association  that 
pursues  an  avenue  of  review  or  appeal. 

Separately,  section  309  of  the  CDRI 
Act  requires  the  OTS  to  appoint  an 
Ombudsman  whose  duties  are  to 
include  assuring  "that  safeguards  exist 
to  encourage  complainants  to  come 
forward  and  preserve  confidentiality." 
As  the  revised  guidelines  indicate,  the 
OTS  does  not  contemplate  that  its 
Ombudsman  will  be  involved  in  the 
substantive  review  of  supervisory 
decisions.  The  agency  intends,  however, 
that  the  Ombudsman  will  be  the 
appropriate  recipient  for  complaints  of 
retaliation  and  that  the  Ombudsman's 
responsibiUties  will  include  the 
investigation  and  resolution  of  such 
complaints.  The  OTS  will  take 
disciplinary  action  against  any 
employee  u*ho  is  found  to  have  acted  in 
retaliation  against  an  institution  that 


seeks  review  or  appeal  of  a  supervisory 
determination.  The  revised  guidelines 
reflect  this  mediod  of  estab fishing 
safeguards  against  FetBliation. 

III.  Request  for  Camment 

The  OTS  seeks  comment  on  all 
aspects  of  the  proposed  guidelines  and 
specifically  with  respect  to  the 
following  issues: 

(1)  The  guidelines  are  intended  to 
provide  a  framework  for  decisionmaking 
but  also  to  allow  for  sufficient  flexibility 
that  procedures  may  be  tailored  to 
individual  circumstances.  With  respect, 
to  both  the  scope  of  the  supervisory 
appeals  process  and  the  procedures  set 
out,  do  the  guidelines  contain  enough 
specificity  to  provide  useful  guidance  to 
institutions  on  when  and  how  to 
proceed?  Commenters  addressing  this 
issue  are  encouraged  to  offer  suggestions 
for  ways  in  which  the  guidehnes  could 
be  made  more  specific  without 
sacrificing  flexibility. 

(2)  Are  the  timeframes  established  in 
the  guidelines  reasonable  and  practical? 

(3)  Should  the  appeals  process  be 
available  to  entities  other  than  insured 
savings  associations  diat  GTS  has  the 
authority  to  examine?  Such  entities 
include  savings  and  loan  holding 
companies,  affiliates  of  savings 
associations,  and  electronic  data 
processing  servicers. 

(4)  Do  terms  such  as  "examination 
ratings,"  "adequacy  of  loan  loss 
provisions,"  or  "significant"  loan 
classifications  require  further 
definition? 

(5)  The  OTS  generally  takes  the 
approach  that  an  institution  must 
comply  with  the  supervisory 
determination  under  review  during  the 
pendency  of  its  appeal.  The  agency 
intends  that  the  Director  of  Supervision 
could,  on  a  case-by-case  basis,  stay  the 
institution's  obligation  to  comply  while 
the  appeal  is  in  process.  Should  the 
presumption  be  reversed,  so  that  the 
effect  of  supervisory  determinations  is 
generally  stayed  ur^ess  the 
decisionmaker  specifically  requires 
compliance? 

(6)  Is  it  appropriate  to  segregate 
complaints  of  retaliation  from  the 
substance  of  the  appeals  process  hy 
authorizing  the  Ombudsman  to  handle 
the  former  complaints  and  the  Director 
of  Supervision  to  decide  the  substance 
of  the  appeal? 

Supervisory  Appeab  Process 

Regulatory  Balletin  4b 

Background 

The  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994  requires  that  the  OTS  (as  well  as 


the  other  Federal  baidcing  agencies) 
eitt^ish  an  intra -agency  appellate 
process  for  the  review  of  material 
supervisoiy  deterraiivations  made  at 
insured  institutions.  This  Bulletin 
establishes  the  guidelines  that  govern 
the  OTS's  supervisory  appeals  process. 
it  modifies  the  guidelines  that  the  OTS 
previoasly  followed  for  its  supervisory 
reWew  process,  which  were  set  forth  in 
Regulatory  Bulletin  4a  {September  20. 
1993).  Regulatory  Bulletin  4a  is 
rescinded. 

Policy  Statement 

Decisions  made  during  the 
supervisory  process  by  the  OTS's 
examination  and  supervisory  staff  are 
often  those  that  afEect  savings 
associations  roost  directly  and  most 
immediately.  From  time  to  time,  savings 
associations  may  disagree  with 
supervisory  decisions  or  with  the 
findings  or  conclusions  upon  which 
those  decisions  are  based.  It  is  the  intent 
of  this  policy  statement  to  provide  a 
comprehensive  and  fair  process  for  the 
review  of  examination  and  supervisory 
findings  and  decisions.  The  OTS 
encourages  the  resolution  of  supervisory 
disputes  through  informal 
communications  between  savings 
associations  and  OTS  regional 
examination  and  supervisory  staff.  If 
disputes  cannot  be  resolved  successfully 
at  the  regional  leveL  however,  savings 
associations  may  seek  independent 
review  by  the  Director  of  Supervision  in 
Washington. 

Scope  of  the  Supervisor}'  Appeals 
Process 

The  OTS  will  review  ail  supervisory 
decisions  or  actions,  including  material 
supervisory  determinations,  except 
those  that  are  listed  below. 

Material  supervisory  determinations 
are  those  relating  to: 

•  Examination  ratings; 

•  The  adequacy  of  loan  loss  reserve . 
provisions:  and 

•  Loan  classifications  on  loans  that 
are  significant  to  the  savings 
association. 

OTS  decisions  and  actions  that  may 
not  be  appealed  include: 
•     •  TTie  appointment  of  a  conservator 
or  receiver; 

•  Prehminar>'  examination 
conclusions  prior  to  issuance  of  a  final 
report  of  examination; 

•  Any  formal  enforcement-related 
action,  such  as  decisions  hj  initiate  a 
formal  investi^tion,  to  file  a  notic^e  of 
charges,  or  to  assess  civil  money 
penalties;  or 

•  Any  decision  tu  take  action 
pursuant  to  the  prompt  corrective  action 
provisions  that  appear  at  section  38  of 


the  Federal  Deposit  insurmice  Act,  12 
U.S.C.  18310. 

Matters  that  are  subject  to  a  special 
appeals  or  review  process  designed 
specifically  for  the  matter  in  dispute  are 
not  immediately  appealable  through  this 
supervisory  appeals  process.  If  the 
special  appeals  or  review  process  results 
in  a  supervisory  action  that  is  adverse 
to  the  institution  and  that  appeals 
process  does  not  meet  the  standards  of 
section  309  of  the  CDRI  Act,  the 
institution  may  appeal  the  supervisory 
action  using  the  process  established  by 
these  guidelines. 

Procedures  for  Resolving   - 
Dtsagraeraeats  at  the  Regional  Level 

A.  During  the  Examination 

If  a  disagreement  arises  during  the  on- 
site  examination,  the  difference  should 
be  raised  directly  with  the  examiner-in- 
charge  tETQ  while  the  EIC  is  at  the 
institution.  If  issues  remain  unresolved, 
the  institution  should  request  that  the 
Field  Manager  be  included  in  the 
discussions.  Disagreements  will  be 
briefly  noted  in  the  final  report  of 
examination  (ROE). 

B.  With  the  Regional  Office 

Institutions  are  encouraged  to  raise 
examination-related  disagreements  that 
cannot  be  resolved  during  the 
examination  with  the  Regional  Office.  A 
supervisory  decision  in  dispute  may  be 
raised  either  orally  or  in  writing  to  the 
Assistant  Director,  Regional  Deputy 
•Director,  or  Regional  Director  or  his 
designee.  If  the  institution  elects  to  state 
the  issue  or  problem  in  writing,  the 
Chief  Executive  OIBce  (CEO)  may  file  a 
request  for  reconsideration  by 
describing  the  issue  or  problem  and 
specifying  the  related  facts.  The 
Regional  Office  will  act  virithin  30  days 
of  receipt  of  an  appeal,  unless  the 
Regional  Director  notifies  the 
institution,  in  writing,  that  the  decision 
will  take  longer  than  30  days,  tlie  reason 
additional  time  is  needed,  and  the 
expected  date  for  a  decision. 

The  Supervisory  Appeals  Process 

A.  The  Institution's  Appeal  Submission 

While  savings  associations  are 
encouraged  to  attempt  to  resolve 
disagreements  through  discussion  with 
regional  examination  aod  supervisors- 
staff  and  through  review  at  the  regional 
level,  regional  discussion  and  review 
are  not  preconditions  for  taking  an 
appeal  to  the  Director  of  Supervision  in 
Washington,  D.C. 

If  the  above-described  discussions  or 
appeals  do  not  result  in  satisfactory 
resolution  of  the  disagreement  or  if  the 
institution  elects  to  use  the  supervisor^' 


appeals  process  without  first  obtaining 
regional  review,  an  appeal  may  be  filed 
with  the  Director  of  Supervision.  The 
followiag  procedures  apply: 

•  The  Board  of  Directors  must  review 
the  request  ibr  an  appeal  and  forward 
one  copy  of  its  resolution  authorizing 
such  action. 

•  The  institution  will  have  50 
calendar  davs  from  its  receipt  of  a 
material  supervisor)-  determination  or., 
where  appropriate,  of  the  document 
transmitting  the  Regional  Office's 
decision,  to  file  a  request  for  an  appeal 
with  the  Director  of  Superv  ision. 
Requests  for  appeal  should  be  di^x^cted 
to:  Director  of  Supervision,  Attt-f.Lion: 
Assistant  Director,  Office  of  Thrift 
Supervision.  1700  G  Street.  N.W.. 
Washington.  D.C.  20552. 

•  The  request  should  be  Umiled  to 
five  pages  and  should  contain: 

— A  concise  statement  of  the  dispute 
and  why  it  is  material.  For  example, 
identify  the  precise  loan(s),  propcrtv, 
appraisal,  etc. 

— The  remedy  being  sought  and  its 
financial  impact. 

— A  statement  of  whether  the 
institution  has  attempted  to  resolve  the 
dispute  at  the  regional  level. 

— A  citation  to  any  applicable 
statutes,  regulations,  policies,  or 
procedures  on  which  the  institution 
relies, 

— Confirmation  that  the  institution 
has.  in  the  interim,  complied  with  the 
supervisory  actions  being  reviewed. 

— Copies  of  any  relevant  excerpts 
from  the  current  examination,  appraisal 
report,  or  correspondence  with  the 
region  about  the  action  or  decision. 
(These  copies  do  not  count  toward  the 
5-page  Umit.) 

— The  name,  address,  and  telephone 
number  of  the  individual  at  the 
institution  designated  to  provide 
additional  information  (if  required). 

•  No  fee  is  reqnired  for  submission  of 
the  request.  Institutions  are  encouraged 
to  minimize  costs  hy  prepaiingTeviev* 
requests  themselves  rather  than  using 
outside  attomej-s.  accountants,  or 
consultants.  If  warranted  by  the 
circumstances  and  agreed  to  by  the 
institution.  OTS  may  use  outside 
experts  to  evaluate  issues.  In  such 
circumstances,  tfie  institution  will  pay 
the  costs  of  such  experts. 

B.  Review  by  the  Director  of  Supervision 

•  The  OTS  ivill  ackiwwledge  receipt 
of  a  superv  isory  appeal  within  5 
calendar  days  of  receipt. 

•  Within  1 5  calendar  days  of  receipt, 
the  OTS  will  make  a  request  for  any 
additional  information  necessary  to 
complete  the  decision  on  the  appeal. 
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•  The  institution  shall  famish  the 
additional  infonnation  as  soon  as 
possible  or  within  15  calendar  days  of 
the  date  of  the  OTS's  request,  unless  the 
time  is  extended  by  the  Director  of 
Supervision  or  his  designee. 

•  Absent  unusual  circumstances,  the 
OTS  will  provide  its  decision  on  the 
appeal  within  60  calendar  days  of 
receipt  of  the  request  for  appeal  or,  if 
additional  information  is  requested, 
within  60  calendar  days  of  receipt  of 
any  additional  information. 

•  Any  of  the  above  timeframes  may 
be  extended  by  the  Director  of 
Supervision  or  his  designee.  Any 
extensions  granted  will  be  in  writing, 
and  will  include  the  reason  for  the 
extension,  and  the  expected  date  that  a 
decision  will  be  made. 

ECTect  of  Initiating  a  Supervisory 
Appeal 

An  institution's  appeal  will  not 
suspend  or  delay  the  piu^uit  of  any 
enforcement  action  or  formal 
investigation.  An  appeal  will  not  stay 
the  obUgation  of  an  institution  or 
institution-affiliated  party  to  comply 
with  any  order  or  other  determination 
resulting  from  an  enforcement  action. 
An  appeal  will  not  operate 
automatically  to  relieve  the  savings 
association  of  its  obligation  to  comply 
with  the  supervisory  determination 
under  review.  Upon  the  request  of  the 
savings  association  filed  simultaneously 
with  its  appeal,  the  Director  of 
Supervision  may,  however,  relieve  the 
institution  of  that  obUgation  to  comply 
during  the  pendency  of  its  appeal  in 
Washington.  OTS  retains  the  right  to 
take  any  action  and  to  apply  any 
standards  deemed  appropriate  to  ensure 
the  safety  and  soundness  of  an 
institution. 

Prohibition  on  Retaliation 

The  OTS  prohibits  any  employee, 
including  members  of  its  examination 
and  supervisory  staff,  from  acts  of 
retaliation  against  a  savings  association 
that  appeals  a  supervisory 
determination.  Separately,  the  OTS 
intends  to  appoint  an  Ombudsman 
whose  responsibilities  include  the 
investigation  and  resolution  of 
complaints  of  retaliation  made  by  a 
savings  association.  Such  complaints 
may  be  made  at  any  time  to:  Ofhce  of 
Ombudsman,  Office  of  Thrift 
Supervision,  1700  G  Street.  N.W., 
Washington,  D.C.  20552. 

The  OTS  will  take  appropriate 
disciplinary  action  against  any 
employee  who  is  found  to  have  violated 
the  prohibition  on  retaUation. 

Dated:  December  22. 1994. 


By  the  Office  of  Thrift  Superrision. 
John  F.  Downey, 
Director  of  Supervision. 
[FR  Doc.  94-32004  Filed  12-28-94;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Wasslly  Kandlnsky; 
Compositions  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29. 1978), 
and  Delegation  Order  No.  85-5  of  Jime 
27, 1985  (50  FR  27393,  July  2, 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "Wassily 
Kandinsky:  Compositions."  (See  list '), 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  The  Museum  of 
Modem  Art  on  or  about  January  25, 
1995  through  April  25, 1995  and  the  Los 
Angeles  County  Museimi  of  Art,  Los 
Angeles,  California  on  or  about  Jime  1, 
1995  through  September  29, 1995  is  in 
the  national  interest.  Public  Notice  of 
this  determination  is  ordered  to  be 
published  in  the  Federal  Register. 

Dated:  December  20, 1994. 
Les  Jin, 

General  Counsel. 
IFR  Doc.  94-31985  Filed  12-28-94;  8:45aml 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review:  Request  for  Change  of 
Program  or  Place  of  Training  (Under 
Chapters  30  and  32,  Title  38  U.S.C.; 
Section  903  of  Public  Law  96-342;  or 
Chapter  106,  Title  10  U.S.C.).  VA  Form 
22-1995 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


>  A  copy  of  this  list  may  be  obtained  by 
contacting  Ms.  Carol  B.  Epstein,  Assistant  General 
Counsel,  at  619-6981,  and  the  address  is  Room  700, 
U.S.  Information  Agency,  301  Fourth  Street,  SW., 
Washington,  DC  20547. 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hoiu^s  per 
respondent;  (6)  the  frequency  of 
rasDonse:  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from 
Patricia  Fineran,  Veterans  Benefits 
Administration  (20M30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  Room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  January 
30,  1995. 

Dated:  December  21, 1994. 

By  direction  of  the  Secretary: 
Donald  L.  Neilson, 
Director,  Information  Management  Service. 

Extension 

1.  Request  for  Change  of  Program  or 
Place  of  Training  (Under  Chapters  30 
and  32,  Title  38  U.S.C;  SecUon  903  of 
Public  Law  96-342;  or  Chapter  106, 
Title  10  U.S.C),  VA  Form  22-1995. 

2.  The  form  is  used  by  veterans, 
servicepersons,  and  selected  reservists 
receiving  education  benefits  to  request  a 
change  of  program  or  place  of  training. 

3.  Individuals  or  households. 

4.  56,667  hours., 

5.  20  minutes. 

6.  On  occasion. 

7. 170,000  respondents. 

(FR  Doc.  94-32057  Filed  12-28-94;  8:45  am) 
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Information  Collection  Under  OMB 
Review:  Status  of  Dependents 
Questionnaire,  VA  Form  21-0538 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  the  title  of  the 
information  collection,  and  the 
Department  form  number(s).  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimated  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from 
Patricia  Fineran,  Veterans  Benefits 
Administration  (20M30).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW,  Washington.  DC  20420,  (202)  273- 
6886. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
NEOB.  Room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  January 
30.  1995. 

Dated:  Decemlxn-  21. 1994. 

By  direction  of  the  Secretar)': 
Donald  L.  Neilson, 

Dirfctnr.  Information  Management  Senice. 
Reinstatement 

1.  Status  of  Dependents 
Questionnaire,  VA  Form  21-0538. 

2.  The  form  is  used  to  request 
certification  of  the  status  of  dependents 
of  veterans  for  whom  additional 
compensation  is  being  paid.  The 
information  is  used  by  VA  to  determine 
continued  entitlement  to  the  additional 
i)enefits  for  dependents. 

3.  Individuals  or  households. 
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4.  14.083  hours. 
3.  10  minutes. 

6.  On  occasion. 

7.  84.500  re.spondents. 
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Information  Collection  Under  OMB 
Review:  Veterans,  Patient,  Health  Care 
Services,  Advance  Directive,  Informed 
Consent 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  fp  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  33).  This  document  fists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use:  (3)  who  will  be  required  or 
asked  to  respond:  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Ann 
Bickoff.  Veterans  Health  Administration 
(161B4),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW,  Washington, 
DC  20420  (202)  535-7407. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  Room  10102.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  addre.ss. 
DATES:  Comments  on  the  information 
collection  should  he  directed  to  the 


OMB  Desk  Officer  on  or  t)efore  Ianuar>' 
30,  1995. 

Dati'd:  Decemlier  21.  1994. 

By  direction  of  the  Secretary- 
Donald  L.  Neilson. 
Director.  Information  Mamigement  Service. 

Existing  Collection  in  Use  Without  an 
OMB  Control  Number 

1  Veterans.  Patient.  Health  Care 
Services,  Advance  Directive.  Informed 
Consent 

a.  VA  Living  Will/VA  Advance 
Diredive.  VA  Form  10-0137A 

b.  VA  DPAHC  (Durable  Power  of 
Attorney  for  Health  Care).  VA  Form  1(1- 
0137B 

c.  Treatment  Preferences,  VA  Form 
10-0137C 

2.  The  forms  are  used  to  ret:ord  a  V.\ 
patient's  specific  instructions  about 
health  care  decision  in  the  event  the 
patient  becomes  incompetent  to  make 
tho.se  choices.  The  infonnation  will  be 
used  by  VA  health  care  professionals  to 
make  treatment  decisions  for  patient.s. 

3.  Individuals  or  households 

4.  Total  Annual  Hours  requested — 
99,630 

a.  VA  Form  10-0137A— 25.410liours 

b.  VA  Form  1O-0137B— 35.310 

c.  VA  Form  10-0137C— 39.530 

5.  Estimated  Average  Burden  Hours 
Per  Respondent— 25  minutes 

a.  VA  Form  10-0137A— 20  minutes 

b.  VA  Form  10-0137B— 20  minutes 

c.  VA  Form  10-0137C — 40  minutes 
R.  On  occasion 

7.  Estimated  Numbw  of 
Respondents— 243.000 

a.  VA  Form  10-0137 A— 77.000 
respondents 

b.  VA  Form  10-0137B— 107,000 
respondents 

c.  VA  Form  1 0-01 3 7C— 59.000 
res|)ondents. 
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UMI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 175, 176, 
177, 178 

[Docket  No.  HM-215A;  Amdt  Nos.  171-131, 
172-139, 173-241, 175-52, 176-36, 177-84, 
178-106] 

RIN  2137-AC42 

Implementation  of  ttie  United  Nations 
Recommendations,  International 
Maritime  Dangerous  Goods  Code,  and 
International  Civil  Aviation 
Organization's  Technical  Instructions 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  EKDT. 
ACTION:  Final  rule. 

SUMMARV:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  to 
maintain  alignment  with  corresponding 
provisions  of  international  standards. 
Because  of  recent  changes  to  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code),  the 
International  Civil  Aviation 
Organization's  Technical  In.structions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions),  and  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods  (UN 
Recommendations),  these  revisions  are 
neces.sary  to  facilitate  the  transport  of 
hazardous  materials  in  international 
commerce. 
DATES:  Effective:  October  1, 1995. 

Compliance  date:  Compliance  with 
the  regulations,  as  amended  herein,  is 
authorized  as  of  January  1, 1995. 

Incorporntion  by  reference:  The 
incorporation  by  reference  of  certain 
publications  li.sted  in  these  amendments 
has  been  approved  by  the  Director  of  the 
Federal  Register  as  of  October  1, 1995. 
FOR  FURTHCR  INt=ORMAT10N  CONTACT:  Bob 
Richard,  Assistant  International 
Standards  Coordinator,  telephone  (202) 
3RB-0586,  Beth  Romo  or  John  Gale, 
Office  of  Hazardous  Materials 
Standards,  telephone  (202)  366-855.3. 
Hazardous  Materials  Safety,  Research 
and  Special  Programs  Administration, 
U.S.  Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590-0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  21,  1990,  the  Research 
and  Special  Programs  Administration 
(RSPA)  published  a  final  rule  |Do«:ket 
HM-181:  55  FR  52402|  which 
comprehensively  revi.sed  the  Hazardous 


Materials  Regulations  (HMR),  49  CFR 
Parts  171  to  180,  with  respect  to  hazard 
communication,  classification,  and 
packaging  requirements,  based  on  tho 
UN  Recommendations.  One  intended 
effect  of  the  rule  was  to  facilitate  the 
international  transportation  of 
hazardous  materials  by  ensuring  a  basic 
consistency  between  the  H.MR  and 
international  regulations. 

The  UN  Recommendations  are  not 
regulations,  but  are  recommendations 
issued  by  the  UN  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods. 
These  recommendations  are  amended 
and  updated  biennially  by  the 
Committee  of  Experts  and  are 
distributed  to  nations  throughout  the 
world.  They  serve  as  the  basis  for 
international  modal  regulations; 
specifically  the  IMDG  Code,  issued  by 
the  International  Maritime  Organization 
(IMO),  and  the  ICAO  Technical 
Instructions.  In  49  CFR  171.12.  the  HMR 
authorize  shipments  prepared  in 
accordance  with  the  IMDG  Code  if  all  or 
part  of  the  transportation  is  by  vessel, 
subject  to  certain  conditions  and 
limitations.  Offering,  accepting  and 
transporting  hazardous  materials  by 
aircraft,  in  conformance  with  the  ICAO 
Technical  Instructions,  and  by  motor 
vehicle  either  before  or  after  being 
transported  by  aircraft,  are  authorized  in 
§  171.11  (with  certain  exceptions). 

On  December  22,  1992,  RS'A  issued 
an  interim  final  rule  [Docket  Fflitf-215; 
57  FR  6073&I  amending  §  in. 7  by 
incorporating  the  1993-1994  edition  of 
the  ICAO  Technical  Instructions  and 
Amendment  26  to  the  IMDG  Code.  This 
rulemaking  action  authorized  the  use  of 
the  updated  international  regulations, 
effective  January  1,  1993.  Amendment 
26  promulgated  numerous 
miscellaneous  changes  to  the  IMDG 
Code  regarding  classification,  labeling, 
packaging,  and  documentation.  The 
1993-1994  edition  of  the  ICAO 
Technical  Instructions  contained 
amendments  relating  to  the  seventh 
revised  edition  of  the  UN 
Recommendations,  as  well  as  chan|>es 
specific  to  air  transportation. 

The  HMR,  as  revised  under  Do«:ket 
HM-181,  are  largely  based  oo  the  sixth 
revised  edition  of  the  UN 
Recommendations.  Sele<:ted  pcovision.s 
from  the  seventh  and  eighth  revi.sed 
editions  of  the  UN  Recommendations 
have  been  incorporated  into  the  HMR 
under  subsequent  Do<.ket  HM-lHt 
nilemaking  actions. 

On  July  18,  1994.  RSPA  issiied  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(Docket  HM-215A;  59  FR  36488).  whi<;h 
proposed  changes  to  more  fully  align 
the  HMR  with  the  .seventh  and  oiglitli 
revised  editions  of  the  UN 


Recommendations.  Such  changes  would 
provide  consistency  with  the 
international  air  and  sea  transport 
requirements  which,  effective  January  1. 
1995,  will  be  aligned  with  the  eighth 
revised  edition  of  the  UN 
Recommendations. 

II.  Summary  of  Comments 

RSPA  received  nearly  120  comments 
to  the  proposed  rule  from  chemical 
manufacturers  and  distributors,  carriers, 
model  rocket  users,  and  industry 
associations  representing  hazardous 
materials  offerors,  carriers,  and 
packaging  manufacturers  and 
reconditioners.  Commenters  supported 
EtSPA's  effort  to  align  the  HMR  with 
international  standards  to  provide 
consistency  and  facilitate  the 
international  transportation  of 
hazardous  materials.  Major  issues 
identified  by  commenters  included:  (1) 
The  purported  need  for  a  delay  in  the 
effective  date  of  the  final  rule  to  allow 
an  orderly  transition  from  old  to  new 
requirements;  (2)  possible  expansion  of 
proposed  provisions  to  allow  reuse  of 
certain  UN  standard  packagings  without 
leakproofness  testing;  (3)  a  request  from 
model  rocket  users  to  clarify  proposed 
packaging  requirements  for  model 
rockets;  (4)  proposed  removal  of  an 
exception  for  shipments  transported 
within  a  port  area;  (5)  reciprocal 
treatment  of  foreign-manufactured 
packagings;  (6)  proposed  changes  in 
criteria  for  corrosivity  testing;  and  (7) 
proposed  subsidiary  labeling  and 
terminology  changes.  A  more  detailed 
discussion  of  the  comments  and 
rulemaking  actions  in  response  to  these 
comments  is  provided  in  the  following 
summary. 

III.  Summary  of  Regulatory  Changes  by 
Section 

Part  171 

Sectinn  171.7.  Various  standards, 
such  as  those  issued  by  the  International 
Organization  for  Standardization  (ISO), 
the  American  So<;iety  for  Testing  and 
Materials  (ASTM),  and  Transport 
Canada,  are  added  or  updated,  and  the 
most  current  versions  of  the  ICAO 
Technical  Instructions,  the  IMDG  Codo. 
and  the  UN  Recommendations  an; 
incorporated. 

Section  171.8.  New  definitions  for 
"Asphyxiant  gas,"  "Gas,"  "Oxidizing 
gas  "  and  "Siftproof  packaging"  an; 
added,  and  definitions  for  "Box," 
"Liquid."  "Overpack,"  "Solid"  and 
"UN  standard  packaging"  are  revised  lor 
consistency  with  the  seventh  and  oiglitli 
revised  editions  of  the  UN 
Recommendations.  Two  commenters 
asked  RSPA  to  delete  the  word  "Small" 


in  the  proposed  revision  of  the 
definition  for  "box".  These  commenters 
claimed  that  the  term  was  ambiguous 
and  could  lead  to  differing 
interpretations  by  various  enforcement 
agencies.  RSPA  agrees  and  is  replacing 
the  wording  "Small  holes"  with  the 
phrase  "Holes  appropriate  to  the  size 
and  use  of  the  packaging".  One  of  the 
commenters  further  asked  RSPA  to 
clarify  whether  the  openings  in  the  box 
may  be  designed  for  uses  other  than  for 
ease  of  handling  or  opening.  RSPA 
believes  the  wording  "such  as  ease  of 
handling  or  opening,  or  to  meet 
classification  requirements"  proposed 
in  the  NPRM  offers  sufficient  examples 
of  uses  for  openings  and,  therefore,  is 
not  amending  this  text  in  the  final  rule. 
The  definition  for  "UN  standard 
|\K;kaging"  is  revised  to  clarify  that  it 
applies  to  both  U.S.-manufactured  and 
foreign-manufactured  packagings  and  to 
delete  reference  to  Subparts  L  and  M  of 
Fart  178. 

Section  171.11.  Paragraph  (d)(5)  is 
adopted  as  proposed  to  include  the 
word  "toxic"  as  an  appropriate 
reference  to  a  poison.  ■ 

Section  171.12.  Paragraph  (b)  is 
revised  as  proposed.  RSPA  is  amending 
t>4»  171.12(b)  and  176.27(c)  to  reference 
IMDG  Code  requirements  for  a  container 
pucking  certification  for  freight 
containers  and  transport  units  intended 
for  carriage  by  vessel.  This  requirement 
applies  to  persons  who  load  hazardous 
materials  for  transportation  (including 
freight  forwarders,  freight  consolidators 
and  non-vessel  operating  common 
carriers)  or  transport  hazardous 
materials  by  vessel.  A  freight  container 
packing  certification  requirement  was 
adopted  several  years  ago  under 
Amendment  24  to  the  IMDG  Code  and 
bcH;ame  effective  worldwide  on  January 
1.  1994,  as  mandated  under  the 
International  Convention  on  Safety  of 
Life  at  Sea  (SOLAS  Convention).  When  - 
hazardous  materials  are  packed  into  a 
freight  container  or  transport  vehicle  for 
transportation  by  vessel,  those 
responsible  for  packing  the  unit  must 
provide  a  certificate  or  declaration  to 
the  carrier  attesting  that  the  container  is 
suitable  for  transport,  that  it  contains 
compatible  materials  in  packages  that 
have  been  properly  inspected,  packed, 
atid  secured,  and  the  container  and 
puc:kages  are  properly  marked,  labeled, 
and  placarded.  This  certification  may 
appear  either  in  a  separate  document  or 
ill  a  signed  statement  provided  on  the 
dangerous  goods  shipping  document. 
F.'.'i.uisi;  the  U.S.  is  a  signatory  to  the 
SOLAS  Convention,  RSPA  is  adopting  a 
similar  container  packing  certification 
requirement  under  the  HMR. 


In  the  NPRM,  RSPA  proposed 
removal  of  wording  in  paragraph  (c) 
which  allows  hazardous  materials  being 
imported  into  or  exported  from  the  U.S. 
to  comply  with  IMDG  Code  regulations 
in  port  areas.  Commenters  responding  to 
this  proposal  opposed  the  removal  of 
this  wording;  they  claimed  that  a 
requirement  for  hazardous  materials 
being  imported  into  or  exported  from 
the  U.S.  to  comply  with  the  HMR  in  a 
port  area  would  impose  an  economic 
burden  on  the  industry  and  would  be  a 
barrier  to  trade.  Paragraph  (c)  is  not 
being  revised  in  this  final  mle.  RSPA 
plans  to  address  the  port  area  issue  in 
greater  detail  in  a  future  rulemaking 
proceeding. 

Section  171.14.  This  section  is  revised 
to  provide  a  delayed  implementation 
date  for  amendments  adopted  in  this 
final  rule.  RSPA  also  is  removing 
obsolete  transition  dates  provided  under 
the  Docket  HM-181  final  rule  and  its 
subsequent  revisions.  A  new  paragraph 
(a)  contains  all  remaining  transition 
provisions  for  implementing  changes 
adopted  under  the  Docket  HM-181  final 
rules. 

The  effective  date  of  this  final  rule  is 
October  1. 1995.  However.  RSPA  is 
authorizing  a  voluntary  compliance  date 
of  January  1,  1995,  which  is  consistent 
with  the  effective  date  of  new 
requirements  for  international  air  and 
vessel  shipments  and  will  allow 
shippers  to  prepare  their  international  . 
shipments  in  accordance  with  the  new 
ICAO,  IMDG,  and  HMR  provisions. 
RSPA  also  is  authorizing,  in  new 
paragraph  (b),  a  delay  in  mandatory 
compliance  with  the  new  requirements, 
until  October  1,  1996.  RSPA  believes 
that  an  effective  date  of  October  1,  1995. 
with  an  additional  one-year  delay  until 
October  1, 1996,  offers  a  sufficient 
phase-in  period  to  implement  new 
provisions  and  deplete  current  stocks  of 
shipping  papers,  labels  and  placards, 
and  containers  affected  by  the  new 
requirements.  The  October  1, 1996 
implementation  date  also  is  consistent 
with  certain  Docket  HM-181  transition 
provisions  for  maintenance  and  use  of 
packagings.  In  addition,  paragraph  (b)(2) 
permits  intermixing  of  old  and  new 
hazard  communication  requirements 
and  reflects  certain  intermixing 
provisions  authorized  by  the  Docket 
HM-181  final  rule. 

Port  1 72 

Sections  172.101  and  172.102.  RSPA 
is  revising  the  Hazardous  Materials 
Table  (HMT)  and  the  list  of  special 
provisions  in  §  172.102  for  basic 
conformance  with  the  eighth  revised 
edition  of  the  UN  Recommendations, 
the  ICAO  Technical  Instructions  (1995- 


1996  edition)  and  the  27th  edition  of  the 
IMDG  Code. 

The  IM  tank  authorizations  are 
revised  for  consistency  with  the  changes 
in  Chapter  12  of  the  seventh  and  eighth 
revised  editions  of  the  UN 
Recommendations.  These  changes  can 
be  found  in  the  "T-note"  authorizations 
that  are  listed  in  Column  7  of  the  HMT. 

The  aircraft  quantity  limitations  in 
Column  9  and  the  vessel  stowage 
requirements  in  Column  10  are  revised 
for  consistency  with  the  ICAO 
Technical  Instructions  and  IMDG  Code, 
respectively.  In  §  172.101(k)(l)-(k)(5), 
revised  definitions  of  the  vessel  stowage 
codes,  which  are  prescribed  in  the 
§  172.101  Table,  are  adopted  as 
proposed  for  consistency  with  the  IMDG 
Code.  This  revision  broadens  current 
stowage  provisions  for  hazardous 
materials  on  cargo  vessels  to  appK'  to 
hazardous  materials  (such  as  propane) 
on  passenger  vessels  carrying  a  limited 
number  of  passengers.  RSPA  received 
two  comments  supporting  this  propo.sed 
change. 

Changes  to  the  HMT  are  quite 
extensive — approximately  33%  of  the 
entries  in  the  HMT  are  changed. 
Therefore,  RSPA  is  republishing  the 
entire  HMT  in  this  final  rule,  but  does 
not  believe  it  is  necessary'  to  discuss 
every  change  in  this  section  review. 
However,  in  order  to  facilitate  the 
reader's  understanding  of  the  changes  to 
the  HMT,  RSPA  is  providing  a  list  of  ail 
entries  that  are  added,  deleted,  or  made 
more  restrictive.  This  fist  includes  all 
changes  in  (1)  the  shipping  name.  (2)  IM 
tank  authorization,  (3)  subsidiary' 
labeling,  (4)  classification,  and  (5) 
packaging.  In  addition,  a  discussion  of 
the  more  substantive  changes  is 
provided. 

Numerous  editorial  changes  are  made 
to  the  HMT  to  correct  misspellings  and 
errors  and  to  provide  more  consistency. 
A  corrected  typographical  error  is  not 
shown  in  the  list  of  significant  changes. 
In  addition,  new  generic  entries  are 
added  for  self-heating  liquids  and 
solids.  Specific  entries  for  self-reactive 
materials  are  removed  from  the  HMT 
and  replaced  with  new  generic  entries. 

As  discussed  in  the  NPRM.  the  UN 
Recommendations.  ICAO  Technical 
Instructions,  and  IMDG  Code  have 
replaced  the  term  "poi-sonous"  with  the 
term  "toxic."  RSPA  proposed  to  amend 
proper  shipping  names  in  the  HMT  that 
contain  the  word  "poisonous"  by 
replacing  "poisonous"  with  the  word 
"toxic"  to  conform  to  international 
terminology.  For  example,  the  proper 
shipping  name  "Flammable  liquid, 
poi.sonous.  n.o.s."  would  read 
"Flammable  liquid,  toxic,  n.p.s.". 
However.  RSP.\  also  proposed  to  revise 
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§  ITZ.lOKcKa)  to  allow  the  use  of  the 
word  "poisonous"  interchangeably  with 
the  word  "toxic".  Numerous 
commenters  provided  diverse  opinions 
on  this  proposal.  Highway  carriers  and 
the  American  Trucking  Associations 
(ATA)  believed  that  emergency 
responders  would  be  at  greater  risk 
because  the  word  "toxic"  is  overused 
and  minimizes  the  seriousness  of  the 
poison  hazard.  They  recommended 
reinstating  "Poison"  or  "Poisonous" 
entries  for  domestic  transportation. 
Another  commenter  thought  that  the 
option  to  use  either  term  would  force 
emergency  response  personnel  and  end 
users  to  deal  with  situations  involving 
the  same  product  bearing  different 
labels  or  placards,  depending  on 
shipper  preference.  On  the  other  hand, 
chemical  manufacturers  and  their 
associations,  such  as  the  Chemical 
Manufacturers  Association  (CMA), 
supported  the  proposal  to  allow 
interchangeable  use  of  either  term. 
Other  commenters,  such  as  the 
Hazardous  N4aterials  Advisory  Council 
(HMAC)  agreed  with  interchangeable 
use,  but  only  for  as  long  as  lequired  to 
deplete  stocks  of  preprinted  materials 
and  conduct  training.  RSPA  believes  the 
interchangeable  use  of  "poison"  and 
"toxic"  for  domestic  transportation  will 
provide  flexibility  and,  therefore,  is 
adopting  as  proposed  the  provision  to 
permit  use  of  either  term. 

The  eighth  revised  edition  of  the  UN 
Recommendations  added  entries  and 
assigned  new  UN  LD.  numbers  for 
elevated  temperature  materials.  RSPA  is 
changing  the  I.D.  numbers  for  elevated 
temperature  materials  in  the  HMT  to 
correspond  with  those  in  the  UN 
Recommendations.  RSPA  received 
comments  requesting  that  RSPA  not 
adopt  the  proposed  identification 
numbers  for  elevated  temperature 
materials.  The  commenters  noted  that 
the  old  identification  numbers  have 
only  been  required  since  Oc-tober  1, 
199.3.  and  that  switching  them  after  only 
one  year  will  cause  confusion  and  non- 
compliance. Another  commenter 
requested  an  extended  transition  period 
for  the  change  in  identiflcation  numbers 
for  elevated  temperature  materials  in 
order  to  dispose  of  large  supplies  of 
markings.  With  the  extended  transition 
period  being  provided  in  this  final  rule, 
RSPA  believes  that  any  confusion 
related  to  the  change  of  identification 
numbers  will  be  minimal.  Therefore, 
R.SPA  is  not  accepting  commenters" 
requests  and  has  adopted  the  shipping 
descriptions  for  elevated  temperature 
materials  as  proposed.  In  addition. 
RSPA  is  revising  the  HOT  mark 
illustrated  in  §  T72.325(c)  to  reflect  the 


new  UN  identiGcation  number  assigned 
to  "Elevated  temperature  material, 
liqnid,  n.o.s." 

Currently  under  the  HMR,  air  bags  are 
assigned  to  the  Division  4.1  hazard  class 
and  the  proper  shipping  name  is  Umited 
to  "Air  bag  inflators"  or  "Airbag 
modules."  Based  on  changes  in  the  UN 
Recommendations,  RSPA  is  revising  the 
proper  shipping  name  for  air  bags  to 
include  seat  belt  pre-tensioners  and 
modules.  The  new  proper  shipping 
name  is  "Air  bag  inflators  or  Air  bag 
modules  or  Seat-belt  modules  or  Seat- 
belt  pre-tensioners."  This  entry  also 
reflects  a  change  in  dassification  from 
Division  4.1  to  Class  9,  adoption  of  a 
new  UN  number,  and  removal  of  the 
"D"  in  Column  1. 

Two  new  domestic  entries  are  added 
for  "toy  caps"and  "model  rocket 
motors".  Model  rocket  motors 
containing  30  grams  or  less  propellant 
are  classed  as  Division  1.4S  while  items 
containing  more  than  30  grams  but  not 
more  than  62.5  grams  of  propellant  are 
classed  as  Division  1.4C.  RSPA  received 
numerous  comments  requesting  a 
different  packing  method  for  these 
materials.  The  commenters  requested 
packing  method  E-146fb)  instead  of 
packing  method  E— 114  for  these 
materials.  RSPA  has  not  adopted  this 
request  to  allow  the  use  of  packing 
method  E-146  for  these  materials,  but 
has  modified  packing  method  E-114  to 
allow  plastic  ba^s  as  inner  packagings. 

Two  new  entries  for  "Batteries, 
containing  sodium"  and  "Cells, 
containing  sodium"  are  added  in  the 
HMT  based  on  the  UN 
Recommendations  entry  (UN  3292). 
Since  these  materials  were  previously 
authorized  only  under  the  terms  of  an 
exemption  or  competent  authority 
approval,  RSPA  is  adding  a  new 
packaging  section,  §173.189,  that 
prescribes  general  packaging  and 
transport  requirements  for  these 
materials  consistent  with  the  UN 
Recommendations. 

Currently,  in  Column  1,  a  "+"  is 
assigned  to  certain  materials  meeting 
the  criteria  of  Division  6.1,  Packing 
Group  I,  toxic  by  inhalation,  but  classed 
in  another  hazard  class.  The  eighth 
revised  edition  of  the  UN 
Recommendations  incorporated 
revisions  to  the  hazard  classification  of 
these  materials  to  Division  6.1,  Packing 
Group  I,  toxic  by  inhalation.  Therefore, 
the  "+"  is  removed  from  Column  1  for 
any  liquid  poLson  by  inhalation  (PIH) 
material  newly  classed  in  Division  6.1, 
Packing  Group  I. 

The  shipping  name  "acetonitrile" 
replaces  the  name  "methyl  cjTuiide." 
The  hazard  class  for    Formaldehyde 
solutions"  currently  shown  as  Class  9  is 


revised  to  Class  8.  Numerous  generic 
pesticide  entries  are  revised  to  remove 
the  "n.o.s."  from  the  shipping  names. 

Revised  generic  shipping  descriptions 
for  Division  4.3  materials  are  prefaced 
by  the  words  "water-reactive"  in  lieu  of 
the  words  "substances  which  in  contart 
with  water  emit".  The  prefix  of  the 
identification  number  for  "PoHester 
resin  kits"  is  changed  to  "UN"  from 
"NA"  and  Special  Provision  40  is  added 
in  Column  7  that  specifies  contents  and 
packaging  requirements  for  polyester 
resin  kits.  In  addition.  Special  Prm'ision 
117  is  removed  from  the  entry 
corresponding  to  "UN0150." 

The  entry  for  alcoholic  beverages  is 
revised  in  Column  7  to  include  Special 
Provision  24,  to  indicate  that  alcoholic 
beverages  with  more  than  70  percent 
alcohol  by  volume  are  assigned  Packing 
Group  II  and  alcoholic  beverages 
containing  more  than  24  percent  but  not 
more  than  70  percent  alcohol  are 
assigned  Packing  Group  III.  hi  addition. 
()  173.150  is  revised  to  increase  (to  five 
liters  per  inner  packaging)  the  quantity 
of  alcoholic  beverage  in  a  packaging 
excepted  from  the  HMR  and  to  provide, 
an  exception  adopted  in  the  UN 
Recommendations  to  permit  Packing 
Group  111  alcoholic  beverages 
transported  in  receptacles  of  250  L  (66 
gallons)  or  less  to  be  excepted  from  the 
HMR  unless  transported  by  air.  One 
commenter  requested  that  the  shipping 
name  "ethanol '  also  include  Special 
Provision  24  becau.se  distilled  spirits 
can  be  shipped  under  either  "alcoholic 
beverages"  or  "ethanol".  RSPA  is  not 
accepting  this  request.  As  the 
commenter  noted,  the  addition  of 
Special  Provision  24  is  simply  a 
procedural  modification  of  the  existing 
classification  procedure  for  alcoholit; 
beverages.  RSPA  considers  this 
commenters  request  outside  the  scope 
of  this  rulemaking. 

RSP.\  received  a  comraetit  reque.sting 
that  the  shipping  name  "polystyrene 
beads  expandable  evolving  flammable 
vapors",  be  retained  for  domestic 
transportation.  The  commenter  noted 
that  tlie  name  had  only  been  required 
since  October  1,  1993,  and  that  it  is  not 
cost-effident  to  change  in  such  a  short 
period  of  time.  RSPA  is  not  accepting 
this  request  but  believes  that  the  lengthy 
transition  period  should  offset  any 
additional  cost  that  may  be  incurred  by 
the  shipper. 

Several  comments  were  received  that 
objected  to  the  proposal  to  remove  from 
the  HMT  the  entry  "Propellant 
explosive,  solid,  NA0274, 1.3C".  These 
commenters  requested  that  this  entry  be 
retained  because  it  allowed  them  to  ship 
these  1.3C  explosives  by  cargo  only 
aircraft.  RSPA  is  not  adopting  this 


suggestion  and  is  removing  this  entry 
from  the  HMT.  RSPA  believes  that  there 
is  not  sufficient  justification  to  create  a 
domestic  exception  for  Division  1.3 
substances  or  to  allow  these  explosive 
substances  to  be  transported  by  cargo 
only  aircraft  when  no  other  Division  1.3 
substance  is  allowed  to  be  transported 
by  aircraft. 

Several  comments  were  received 
regarding  the  shipping  name 
"azodicarbonamide ",  a  self-reactive 
material.  Commenters  believed  that 
listing  this  material  was  "superfluous" 
considering  the  new  classification 
scheme  for  self-reactive  materials.  RSP.^ 
concurs  and  has  removed  thus  entr^- 
Irom  the  HMR. 

One  commenter  requested  several 
editorial  changes  to  the  .shipping  name 
"Jet  perforating  guns,  charged,  without 
detonator",  whicJi  are  adopted  in  this 
final  rule.  However,  one  suggestion,  to 
remove  the  words  "without  detonator" 
from  the  shipping  description,  is  not 
adopted.  The  commenter  stated  that 
packing  method  USOOO  allows 
detonators  to  be  transported  in  jet 
perforating  guns;  therefore,  the  words 
"without  detonator"  should  he  removed 
from  the  shipping  name.  However. 
US006  only  allows  detonators  to  be 
transported  with,  not  in,  jet  perforating 
guns. 

RSPA  rec;eived  comments  disagreeing 
with  the  removal  of  the  shipping  name 
"Petroleum  oil".  Commenters  stated 
that  the  name  was  important  for 
compliance  with  the  Oil  Pollution  Act 
requirements  in  49  CFR  Part  130,  and 
requested  that  a  domestic  shipping 
descTiption  be  added.  RSPA  concurs 
and  is  retaining  the  proper  shipping 
name  "Petroleum  oil"  yvith  an 
identification  number  "NA1270". 

One  commenter  suggested  that  RSPA 
provide  a  non-bulk  packaging  exception 
tor  "Resin  solution"  comparable  to  the 
exception  provided  for  paint  under 
§  173.173  of  the'HMR.  The  commenter 
claimed  that  an  exception  from  the 
performance  packaging  requirements  is 
provided  for  certain  resin  solutions 
under  the  UN  Recommendations  and 
the  IMDG  Code.  The  commenter  stated 
that  U.S.  companies  need  the  exception 
for  Resin  solutions  to  compete  in  the 
international  marketplace.  RSPA  agrees 
with  the  commenter's  suggestion  and  is 
adding  in  the  §  172.101  Table  for  the 
entry  "Resin  solution",  in  Column  8A. 
'S  173.173".  RSPA  also  is  amending  the 
section  heading  and  the  introdudory 
text  of  paragraph  (b)  of  §  173.173  to 
include  resin.s. 

In  the  notice.  RSPA  propo.sed  to  add 
several  generic  proper  shipping  names 
including  the  words,  "organic", 
"inorganic",  "arjd",  or  "Iwse"  In 


addition,  RSPA  proposed  new 
identification  numbers  for  generic 
shipping  descriptions  for  liquefied 
gases.  RSPA  received  several  comments 
on  these  proposals.  Many  of  the 
commenters  were  opposed  to  these  new 
terms  claiming  that  the  information 
would  not  provide  any  additional 
information  to  emergency  responders 
and  would  be  ver>'  costly  to  implement. 
If  adopted,  commenters  requested  that 
RSPA  provide  guidance  on  the 
definition  of  these  terms.  One 
commenter  suggested  that  ASTM  Test 
Methods  13-664  and  D-2896  should  be 
used  to  determine  if  a  material  is  an 
acid  or  a  base.  Comments  were  received 
that  supported  the  use  of  these  terms, 
and  RSPA  received  numerous 
comments  supporting  international 
harmonization  of  transportation 
regulations. 

RSPA  understands  the  concerns 
expressed  by  those  commenters  that 
terms  .such  as  "inorganic"  and 
"organic"  provide  little  u.seful 
intormation  to  emergency  responders. 
However,  RSPA  believes  that  more  harm 
and  confusion  would  be  caused  by 
adopting  different  shipping  names  for 
domestic  and  international 
transportation  for  these  numerous 
generic  shipping  descriptions  than 
would  be  cau.sed  if  these  shipping 
names  were  adopted.  Therefore.  RSPA 
is  adopting,  as  proposed,  and  without 
domestic  exceptions,  the  generic 
shipping  descriptions  bearing  the  words 
"inorganic",  "organic",  "acid",  and/or 
"ba.se"  and  the  new  identification 
number  for  liquefied  gases.  In  addition, 
the  extended  transition  period  being 
provided  in  this  final  rule  will  give 
industry'  adequate  time  to  revise  their 
shipping  papers  and  package  markings. 
The  following  provides  some  general 
guidance  on  the  definition  of  these 
terms. 

For  acids  and  bases,  RSPA  believes 
that  the  ASTM  methods  referenced  by 
commenters  would  be  an  acceptable 
method  for  deterniining  if  a  material  is 
an  acid  or  base.  However.  RSPA  is  not 
requiring  persons  to  u.se  those  methods. 
For  an  aqueous  .solution,  the  use  of  pH 
and  litmus  poper  is  an  acceptable 
method  for  determining  if  a  material  is 
an  acid  or  base.  For  a  non-aqueous 
solution,  .shippers  must  use  their 
knowledge  of  the  constituents  of  the 
material  and  make  a  determination  as  to 
whether  a  material  is  an  acid  or  base. 
For  a  material  that  is  neither  an  acid  nor 
a  base,  the  correct  shipping  name  will 
be  "Co^rosi^'e  liquid,  n.o.s.".  The 
definition  of  an  "organic"  is  a 
compound  with  carbon  atoms  bonded  to 
other  c:arbon.  nitrogen  or  hydrogen 
atoms  (e.g..  amines,  acid  chlorides. 


acetic  acids,  phenols).  An  "inorganic"  is 
any  pure  element  or  any  compound  that 
does  not  have  carbon  atoms  bonded  to 
other  carbon,  nitrogen  or  hydrogen 
atoms  (e.g.,  sodium  hydroxide,  sulfuric: 
acid).  Shippers  must  make  a 
determination,  based  on  the 
constituents  of  their  material,  if  their 
material  is  inorganic  or  organic. 

In  the  NPRM.  RSPA  proposed  to  add 
three  new  proper  shipping  names  to  thf 
HMT  for  samples  of  non-pressurized 
gases  in  Divisions  2.1  and  2.3.  In 
response  to  the  NPRM,  one  commenter 
urged  RSPA  to  remove  the  proposed 
entries  for  gas  samples  in  the  HMT.  Tlie 
commenter  c;laimed  that  non- 
pressurized  flammable  gases  are  not 
.subject  to  the  HMR  and  that  including 
gas  samples  under  the  HMR  would 
increase  shipping  costs  and  delay 
shipments.  The  commenter  also 
recommended  that  RSPA  adopt  criteria 
in  §  173.115  to  limit  the  definition  of 
Division  2.1  to  gases  which  exert  a 
pressure  of  280  kPa  (41  psia)  or  greater 
at  20  "C  (68  "F).  Alternatively,  the 
commenter  re<:ommended  that  RSP.A 
add  a  packaging  exception  for  gas 
samples  In  quantities  less  than  two 
liters  in  each  receptacle  and  remove 
proposed  Special  Provision  35  and  the 
non-bulk  packaging  referenc-es  to 
§*}  173. .302  and  173.304  for  the  gas 
sample  entries  in  the  HMT. 

RSPA  disagrees  with  the  commeiiter's 
recommendation  to  remove  the  entries 
for  gas  samples  because  these  materials 
are  currently  regulated  under  the  HMR 
The  commenter's  understanding  of 
Division  2.1  criteria  is  incorrect.  Non- 
pressurized  gas  samples  are  presently 
subject  to  the  HMR  if  they  meet  the 
hazard  class  criteria  in  §  173. U.S. 
Division  2.1  or  2.3  materials  are  not 
limited  to  gases  which  exert  a  pressure 
of  at  least  280  kPa  (41  psi)  at  20  "C  (68 
°F).  RSPA  simply  is  providing  more 
descriptive  proper  shipping  names  for 
non-pre.ssurized  gas  samples.  Therefore, 
RSPA  is  adopting  the  gas  sample  entries 
as  proposed.  In  addition,  RSPA  is 
retaining  the  non-bulk  packaging 
references  in  the  Table  for  persons  who 
want  to  ship  larger  quantities  of  gas 
.samples.  However,  RSPA  agrees  with 
the  commenter  concerning  the  need  to 
address  gas  samples  in  the  exceptions 
and  is  removing  proposed  Special 
Provision  35  and  revising  the  provisions 
in  §  173.306  to  specifically  address  gas 
samples. 

One  commenter  submitted  data 
indicating  that  "Diphenylmethane- 
4.4'diisocyanate  ■  does  not  meet 
Division  6.1.  Packing  Group  III  criteri.n 
under  the  HMR.  Another  commenter 
verified  that  "2-Bromo-2-nitropropanH- 
1,3-dinl"  does  not  meet  the  criteria  lor 
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Division  6.1  under  the  HMR.  The 
commenter  requested  that  RSPA  add  an 
"I"  in  the  first  column  of  the  §  172.101 
Table  for  the  entry  "2-Bromo-2- 
nitropropane-l,3-diol"  to  distinguish  it 
from  a  domestically  regulated  hazardous 
material.  RSPA  agrees  that  these 
materials  are  not  hazardous  materials  in 
domestic  transportation.  However,  to 
facilitate  international  transportation, 
RSPA  is  retaining  the  entries  for 
Diphenylmethane-4,4'diisocyanateand 
2-Bromo-2-nitropropane-l,3-diol  and 
adding  an  'I"  in  the  first  column  to 
indicate  that  these  materials  are 
regulated  in  international 
transportation. 

One  commenter  requested  that  RSPA 
remove  the  poison  inhalation  hazard 
(PIH)  designation  for  "Allyl 
isothiocyanate,  stabilized"  because  the 
material  does  not  meet  the  PIH  criteria 
in  §  173.133.  Based  on  supporting  data 
submitted  by  the  commenter,  RSPA 
agrees  with  the  assessment  and  is 
removing  the  PIH  designation  for  Allyl 
isothiocyanate,  stabilized,  in  the  HMT. 

RSPA  received  one  comment 
regarding  the  hazard  zone  designation 
for  "Allyl  chloroformate."  The 
commenter  provided  information  which 
indicates  that  the  hazard  zone  for  allyl 
chloroformate  should  be  Zone  B  and  not 
Zone  A.  RSPA  agrees  that  the  hazard 
zone  designation  for  allyl  chloroformate 
should  be  "Zone  B"  and  is  amending 
the  hazard  zone  designation  for  this 
material  rather  than  issuing  an  approval 
under  §  172.101(1)(2).  In  addition,  data 
provided  by  a  commenter  indicates  that 
the  hazard  zone  for  trichloroacetyl 
chloride  is  Zone  B,  not  Zone  A,  as 
previously  indicated  on  the  HMT. 
Therefore,  RSPA  is  modifying  this 
shipping  description  to  indicate  that 
trichloroacetyl  chloride  is  a  Hazard 
Zone  B  PIH  material. 

One  commenter  objected  to  RSPA's 
proposal  to  add  a  proper  shipping  name 
for  "Pentachlorophenols"  classed  as 
Division  6.1,  Packing  Group  II  when  an 
existing  entry  "Chlorophenols,  solid" 
carries  a  Division  6.1,  Packing  Group  III 
classification.  The  commenter 
contended  that  the  "Keep  Awny  From 
Food"  label  adequately  conveys  the 
nature  of  hazard  posed  by  these 
materials.  RSPA  added 
"Pentachlorophenols"  in  the  HMT  and 
designated  it  as  Division  6.1,  PG  II  based 
on  the  UN  Recommendations.  However, 
according  to  §  172.101(c)(12),  if  it  has 
been  determined  that  a  material  meets 
the  definition  of  a  hazard  class,  packing 
group,  or  hazard  zone  other  than  the 
class,  packing  group,  or  hazard  zone 
shown  in  association  with  the  proper 
shipping  name,  another  shipping 
description  shall  be  selet:ted  that 


appropriately  describes  the  material. 
Therefore,  RSPA  is  adding  the  entry  for 
Pentachlorophenols  as  proposed. 

RSPA  received  several  comments 
requesting  that  Maneb  and  Maneb 
preparations  that  do  not  meet  the 
definition  of  any  hazard  class,  be 
excepted  from  the  HMR  when 
transported  by  motor  vehicle,  rail  car,  or 
aircraft.  Commenters  noted  that  Special 
Provision  140  of  the  UN 
Recommendations  allows  the  competent 
authority  to  deregulate  Maneb.  In 
addition,  the  commenters  noted  that 
exemption  DOT  E-11037  allows  this 
material  to  be  shipped  unregulated. 
RSPA  concurs  and  has  added  S[}ecial 
Provision  53  to  Maneb  (UN2968)  which 
states  that  Maneb  not  meeting  the 
definition  of  Division  4.3  or  any  other 
hazard  class  is  not  subject  to  the  HMR 
when  transported  by  aircraft,  motor 
vehicle,  or  rail  car. 

RSPA  received  a  comment  requesting 
that  it  add  the  shipping  description 
"Dangerous  goods  in  apparatus/ 
machinery"  to  the  HMT.  The 
commenter  stated  that  this  shipping 
name,  which  is  listed  in  the  ICAO 
Technical  Instructions  but  not  the  UN 
Recommendations,  is  very  sensible  and 
will  be  beneficial  to  both  shippers  and 
carriers  alike.  RSPA  agrees  that  this 
name  would  be  beneficial  to  the 
industry  but  believes  that  the  packaging 
provision,  for  both  air  and  ground 
transport,  should  be  subject  to 
appropriate  public  notice  and  comment. 
Therefore,  RSPA  is  not  adopting,  in  this 
rule,  this  commenter's  suggestion  to  add 
the  shipping  name  "Dangerous  goods  in 
apparatus/machinery"  to  the  HMT. 
However,  shipments  described  and 
prepared  in  accordance  with  the  ICAO 
Technical  Instructions  and  §  171.11  may 
be  transported  domestically  by  aircraft 
and  by  motor  vehicle  either  before  or 
after  being  transported  by  aircraft. 

One  commenter  suggested  that  RSPA 
incorporate  an  IM  tank  authorization 
into  the  HMR  for  2-Ethyhexyl- 
chloroformate  equivalent  to  the  tank 
authorization  under  the  IMDG  Code  and 
under  an  approval  (SA-9407006)  issued 
by  OHMS.  RSPA  is  adding  Special 
Provision  T12  in  Column  7  of  the  HMT 
for  2-Ethyhexylchlorofonnate  which 
eliminates  the  need  for  an  approval. 

In  the  NPRM,  RSPA  proposed  to  add 
subsidiary  labeling  requirements  for 
Class  2  materials.  As  a  result,  subsidiary 
labels  were  added  in  Column  6  of  the 
HMT  for  Class  2  materials,  including 
Chlorine,  meeting  more  than  one  hazard 
class.  RSPA  proposed  to  add  Corrosive 
and  Oxidizer  subsidiary  labels  for 
Chlorine.  One  commenter  contended 
that  the  yellow  Oxidizer  label  is  more 
visible  than  the  black  and  white  Poison 


gas  label  and  may  cause  confusion  in 
determining  the  primary  hazard.  RSPA 
has  determined  that  the  Corrosive 
subsidiary  label  is  necessary  because  of 
the  material's  effects  on  skin  tissue; 
however,  RSPA  is  removing  the 
Oxidizer  subsidiary  label  for  Chlorine 
because  it  is  unnecessary. 

One  commenter  objected  to  the 
proposal  to  change  the  order  of  the 
descriptive  words  in  the  basic  shipping 
description  to  coincide  with  the 
precedence  of  hazards.  The  commenter 
cited  limited  safety  benefit  and  high 
costs  as  reasons  not  to  adopt  the 
proposed  changes.  Though  RSPA  agrees 
that  these  changes  have  limited  safety 
benefit,  RSPA  believes  that  adoption  of 
a  domestic-only  name  for  these 
descriptions  is  not  justified.  In  addition, 
most  of  the  costs  the  commenter  cited 
should  be  ameliorated  by  the  lengthy 
transition  period  being  provided. 

RSPA  proposed  to  add  new  entries  for 
solid  materials  containing  flammable, 
corrosive,  or  toxic  liquids  in  the  NPRM 
One  commenter  requested  clarification 
on  whether  these  new  entries  included 
solid  materials  that  were  previously  not 
regulated.  The  commenter  stated  that 
RSPA's  intent  was  not  adequately 
clarified  in  the  special  provisions 
designated  for  the  materials.  Another 
commenter  requested  clarification  of  the 
phrase  "packaging  must  correspond  to  a 
design  type  that  has  passed  a  leakproof 
test  at  the  Packing  Group  II  level"  in 
Special  Provisions  47,  48,  and  49. 
'  kSPA  is  adding  the  entries  for  solid 
materials  containing  flammable, 
corrosive,  or  toxic  liquids  in  this  rule  to 
provide  shippers  with  additional 
generic  entries  to  describe  solids  that 
contain  liquids  that  are  either 
flammable,  corrosive,  or  toxic  (e.g.,  soil 
contaminated  with  toxic  material  from 
an  underground  storage  tank)  and  have 
not  been  tested  to  verify  the  hazard 
class.  However,  if  free  liquid  is  present 
at  the  time  the  material  is  loaded,  these 
shipping  descriptions  may  not  be  used. 
The  new  entries  are  not  intended  to 
regulate  non-hazardous  materials  (i.e.. 
those  materials  that  do  not  meet  any 
hazard  class  definition).  The  phrase 
regarding  the  leakproof  test  is  intended 
to  have  these  materials  transported  in  a 
packaging  whose  "design  type"  has 
been  leakproof  tested.  Therefore,  only 
the  design,  not  every  packaging,  need  be 
subjected  to  the  leakproof  test. 

One  commenter  objected  to  RSPA's 
proposed  amendment  to  require  a 
CORROSIVE  subsidiary  label  in 
addition  to  a  POISON  GAS  primary 
label  on  packages  containing  dry  sulfur 
dioxide.  The  commenter  stated  that  th.(! 
material  is  not  corrosive  to  carbon  or 
stainless  steel,  and  the  commenter 


expressed  concern  that  addition  of  a 
CORROSIVE  label  will  require  more 
frequent  cargo  tank  inspections  under 
§  180.407. 

In  the  context  of  §  180.407,  corrosive 
lading  means  that  a  material  has  a 
corrosive  effect  on  a  cargo  tank.  It  is  the 
shipper's  responsibility  to  determine 
whether  a  material  is  corrosive  to  the 
material  of  construction  of  a  cargo  tank. 
Because  of  the  corrosive  effects  dry 
sulfur  dioxide  has  on  skin  tissue,  RSPA 
is  adopting  the  Class  8  subsidiary  label 
as  propHJsed. 

RSPA  received  several  comments 
requesting  new  bulk  packagings  for 
chlorosulfonic  acid,  dimethyl  sulfate, 
and  titanium  tetrachloride.  RSPA  is  not 


accepting  these  comments  because  they 
are  beyond  the  scope  of  this  rulemaking. 

RSPA  is  making  several  changes  to 
the  IBC  authorizations  in  the  HMT 
based  on  petitions  for  reconsideration 
received  to  Docket  HM-181E.  RSPA  will 
handle  all  other  petitions  received  to 
Docket  HM-181E  in  a  future  Federal 
Register  publication.  The  following 
materials  will  be  allowed,  through  a 
revised  Special  Provision  BllO,  to  be 
transported  in  IBCs  authorized  in 
§  173.242(d):  UN2030,  UN2014,  U3149, 
UN2078.  UN1790,  UN2076,  UN2022.  In 
addition,  Special  Provision  BlOO,  which 
does  not  allow  the  use  of  IBCs,  is 
removed  from  "Chloropicrin  mixtures, 
n.o.s,  6.1.  UN1583.  Packing  Group  III". 


Special  Provision  B53  also  is  revised  to 
indicate  that  it  does  not  apply  to  IBCs. 

The  following  tables  identify  those 
entries  that  are:  (1)  Deleted;  (2) 
significantly  changed;  or  (3)  added.  An 
entry  is  considered  significantly 
changed  if  there  is  a  change  in  (1 )  tlie 
shipping  name,  (2)  IM  tank 
authorization,  (3)  subsidiary  labeling. 
(4)  classification,  or  (5)  packaging.  Each 
entry  is  identified  by  its  identification 
number  which,  along  with  the  cross- 
reference  table  appearing  in  the  HMR 
prior  to  the  HMT,  can  be  used  to 
identify  the  affected  entries.  Unless 
otherwise  indicated,  the  identification 
numbers  are  "UN"  numbers: 


UST  OF  Entries  Deleted  From  the  §  172.101  Table 


NA1 086  

0416 

••1270 

1705 

1864 
2207 
2229 

2449 

2497 

2553 

2860 

2961-2955 

2970-2973 

3030-3043 

NA2255  • _... . 

NA2810*  „ ^ „ 

NA281 1  •  _ _ „ 

0273  

1118 
1255 
1256 
1257 

1271 
1584 
1592 
1703 

NA9259 • 
NA9276- 

0274 _ „. 

"See  new  entry  added  by  the  UN  recommendations 
"See  new  NA  number  (NA1270). 


List  of  Entries  Significantly  Changed 


NA1760 
NA1986 
NA2922 
1030  .... 
1106  .... 
1125  .... 
1135  .... 
1143  .... 
1154  .... 
1158  .... 
1160  .... 
1162  .... 
1167  .... 
1198  .... 
1202  .... 
1210  .... 
1214  .... 
1221  .... 
1228  .... 
1235  .... 
1285  .... 
1268  .... 
1274  .... 
1277  .... 
1282  .... 
1289  .... 

1296  .... 

1297  .... 

1298  .... 
1308  .... 
1310  

1320  .... 

1321  ..... 


1334 
1336 
1337 
1344 
1348 
1349 
1350 
1353 
1354 
1355 
1356 
1357 
1361 
1364 
1373 
1378 
1395 
1402 
1408 
1409 
1415 
1418 
1420 
1428 
1454 
1455 
1458 
1459 
1462 


1481 
1482 
1483 
1489 
1502 
1506 
1508 
1511 
1517 
1549 
1564 
1566 
1570 
1588 
1589 
1580 
1599 
1601 
1602 
1605 
1613 
1614 
1648 
1660 
1708 
1715 
1719 
1722 
1724 


1731 

2006 

2379 

2534 

2818 

1740 

2022 

2382 

2557 

2821 

1747 

2029-2030 

2383 

2564 

2823. 

1750 

2047 

2386 

2571 

2826 

1^1 

2051 

2389 

2583 

2834 

1752 

2076 

2399 

2584 

2837 

1755 

2189 

2401 

2585 

2841 

1757 

2194 

2407 

2586 

2845 

1761 

2195 

2417 

2604 

2846 

1773 

2196 

2418 

2606 

2857 

1783 

2198 

2420 

2610 

2869 

1787 

2206 

2421 

2616 

2874 

1788 

2209 

2427 

2619 

2881 

1789 

2211 

2428 

2626 

2904-2905 

1809 

2218 

2429 

2670 

2921-2930 

1811 

2219 

2430 

2677 

2938 

1814 

2232 

2438 

2678 

2945-2946 

1816 

2242 

2445 

2681 

2965 

1819 

2251 

2461 

2684 

2985-2988 

1824 

2257 

2478 

2693 

2991-3021 

1888 

2258 

2482 

2733 

3024-3027 

1908 

2260 

2484 

2734 

3049-3050 

1922 

2264 

2485 

2735 

3065-3066 

1952 

2267 

2495 

2741 

3071 

1963 

2270 

2501 

2742 

3079 

1954 

2276 

2502 

2757-2787 

3084 

1955 

2332 

2517 

2789 

3086-3088 

1956 

2337 

2521 

27% 

3094 

1975 

2343 

2526 

2801 

3096 

1988 

2351 

2529 

2810 

3098-3100 

1988 

2359 

2530 

2813 

3119-3150 

1992 

2361 

2533 

2817 

1717 
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List  of  Additions  to  the  §  172.101 
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List  of  Additions  to  the  §172.101 
Table— Continued 


List  of  Additions  to  the  §  172.101 
Table — Continued 


UN« 


0491 
0492 

0493 

0494 


0495 
0496 
0497 
0498 
0499 
1851 
1990 
3155 
3156 

3157 
3158 

3159 
3160 

3161 

3162 
3163 
3164 


3166 

3167 

3168 

3169 

3170 
3171 

3174 
3175 

3176 

3178 

3179 

3180 

3181 

3182 

3183 

3184 

3185 


UMI 


Shipping  name 


CHARGES.  PROPELLING. 

SIGNALS.  RAILWAY  TRACK.  EXPLO- 
SIVE. 

SIGNALS.  RAILWAY  TRACK,  EXPLO- 
SIVE. 

JET  PERFORATING  GUNS. 

CHARGED,  oil  well,  without  deto- 
natof. 

PROPELLANT.  LIQUID. 

OCTONAL 

PROPELLANT.  LIQUID. 

PROPELLANT.  SOLID. 

PROPELLANT,  SOLID. 

MEDICINE,  LIQUID.  TOXIC.  N.O.S. 

BENZALDEHYDE. 

PENTACHLOROPHENOL. 

COMPRESSED  GAS,  OXIDIZING. 
N.O.S. 

LIQUEFIED  GAS.  OXIDIZING.  N.O.S. 

GAS.  REFRIGERATED  LIQUID. 
N.O.S. 

1 .1 .1 .2-TETRAFLUOROETHANE. 

LIQUEFIED  GAS.  TOXIC.  FLAM- 
MABLE. N.O.S. 

LIQUEFIED  GAS.  FLAMMABLE. 
N.O.S. 

LIQUEFIED  GAS,  TOXIC.  N.O.S. 

LIQUEFIED  GAS.  N.O.S. 

ARTICLES.  PRESSURIZED  PNEU- 
MATIC or  HYDRAULIC  (containing 
non-flammable  gas). 

ENGINES.  INTERNAL  COMBUSTION, 
including  wtien  fitted  in  machinery  or 
vehicles. 

GAS  SAMPLE.  rJOf^PRESSURIZED. 
FLAMMABLE,  N.O.S..  not  refrig- 
erated liquid. 

GAS  SAMPLE,  f^N-PRESSURIZED. 
TOXIC.  FLAMMABLE.  N.O.S..  not 
refrigerated  liquid. 

GAS  SAMPLE,  NON-PRESSURIZED, 
TOXIC,  N.O.S..  not  refrigerated  liq- 
uid. 

ALUMINIUM  PROCESSING  BY- 
PRODUCTS. 

BATTERY-POWERED  VEHICLE  or 
BATTERY-POWERED  EQUIPMENT 
(wet  tiattery). 

TITANIUM  DISULPHIDE. 

SOLIDS  CONTAINING  FLAMMABLE 
LIQUID.  N.O.S. 

FLAMMABLE  SOLID.  ORGANIC, 
MOLTEN,  N.O.S. 

FLAMMABLE  SOLID,  INORGANIC, 
N.O.S. 

FLAMMABLE  SOLID,  TOXIC.  INOR- 
GANIC, N.O.S. 

FLAMMABLE  SOLID,  CORROSIVE. 
INORGANIC,  N.O.S. 

METAL  SALTS  OF  ORGANIC  COM- 
POUNDS, FLAMMABLE,  N.O.S. 

METAL     HYDRIDES,     FLAMMABLE, 

N.O.S. 
SELF-HEATING    LIQUID,    ORGANIC, 

N.O.S. 
SELF-HEATING  LIQUID,  TOXIC.  OR- 
GANIC, N.O.S. 
SELF-HEATING     LIQUID.     CORRO- 
SIVE. ORGANIC.  N.O.S. 


UNI 


3186 
3187 
3188 
3189 
3190 
3191 
3192 
3194 
3200 
3203 
3205 
3206 

3207 

3208 

3209 

3210 

3211 

3212 

3213 

3214 

3215 

3216 

3217 

3218 

3219 

3220 
3221 
3222 
3223 
3224 
3225 
3226 
3227 
3228 
3229 
3230 
3231 

3232 

3233 


Shipping  name 


SELF-HEATING  LIQUID.  INORGANIC, 
N.O.S. 

SELF-HEATING  LIQUID.  TOXIC.  IN- 
ORGANIC, N.O.S. 

SELF-HEATING  LIQUID,  CORRO- 
SIVE, INORGANIC.  N.O.S. 

METAL  POWDER,  SELF-HEATING. 
N.O.S. 

SELF-HEATING  SOLID.  INORGANIC. 
N.O.S. 

SELF-HEATING  SOLID.  TOXIC.  IN- 
ORGANIC, N.O.S. 

SELF-HEATING  SOLID.  CORROSIVE. 
INORGANIC.  N.O.S. 

PYROPHORIC  LIQUID.   INORGANIC, 


N.O.S. 
PYROPHORIC 

N.O.S. 
PYROPHORIC 

COMPOUND, 
ALKALINE 


SOLID,    INORGANIC, 


ORGANOMETALLIC 
N.O.S. 

EARTH  METAL 

ALCOHOLATES,  N.O.S. 

ALKALI  METAL  ALCOHOLATES. 
SELF-HEATING.  CORROSIVE, 

N.O.S. 

ORGANOMETALLIC  COMPOUND  or 
COMPOUND  SOLUTION  or 
(X)MPOUND  DISPERSION, 

WATER-REACTIVE.     FLAMMABLE. 
N.O.S. 

METALLIC  SUBSTANCE.  WATER-RE- 
ACTIVE, N.O.S. 

METALLIC  SUBSTANCE,  WATER-RE- 
ACTIVE, SElF-HEATING.  N.O.S. 

CHLORATES.  ir«)RGANIC.  AQUE- 
OUS SOLUTION.  N.O.S. 

PERCHLORATES.  INORGANIC, 

AQUEOUS  SOLUTION,  N.O.S. 

HYPOCHLORITES,  INORGANIC. 

N.O.S. 

BROMATES.  INORGANIC.  AQUEOUS 
SOLUTION.  N.O.S. 

PERMANGANATES.  INORGANIC. 
AQUEOUS  SOLUTION.  N.O.S. 

PERSULPHATES.  INORGANIC. 

N.O.S. 

PERSULPHATES,  INORGANIC, 

AQUEOUS  SOLUTION.  N.O.S. 

PERCARBONATES.  INORGANIC. 
N.O.S. 

NITRATES.  INORGANIC.  AQUEOUS 
SOLUTION.  N.O.S. 

NITRITES.  INORGANIC.  AQUEOUS 
SOLUTION.  N.O.S. 

PENTAFLUOROETHANE . 

SELF-REACTIVE  LIQUID  TYPE  B. 

SELF-REACTIVE  SOLID  TYPE  B. 

SELF-REACTIVE  LIQUID  TYPE  C. 

SELF-REACTIVE  SOLID  TYPE  C. 

SELF-REACTIVE  LIQUID  TYPE  D. 

SELF-REACTIVE  SOLID  TYPE  D. 

SELF-REACTIVE  LIQUID  TYPE  E. 

SELF-REACTIVE  SOLID  TYPE  E. 

SELF-REACTIve  LIQUID  TYPE  F. 

SELF-REACTIVE  SOLID  TYPE  F 

SELF-REACTIVE     LIQUID    TYPE    B 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  SOLID  TYPE  B. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  LIQUID  TYPE  C. 
TEMPERATURE  CONTROLLED. 


UN« 


3234 

3235 

3236 

3237 

3238 

3239 

3240 

3241 

3242 
3243 

3244 

3246 
3247 

3248 

3249 
3250 
3251 
3252 
3253 

3254 
3255 
3256 

3257 

3258 
3259 

3260 
3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 


3269 
3270 

3271 
3272 


Shipping  name 


SELF-REACTIVE  SOLID  TYPE  C. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  LIQUID  TYPE  D. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  SOLID  TYPE  D. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  LIQUID  TYPE  E. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  SOLID  TYPE  E. 
TEMPERATURE  CONTROLLED. 

SELF-REACTIVE  LIQUID  TYPE  F, 
TEMPERATURE  C0I»4TR0LLED. 

SELF-REACTIVE  SOLID  TYPE  F. 
TEMPERATURE  COI^ROLLED. 

2-BROMO-2-NITROPROPANE-1 .3- 
DIOL 

AZODICARBONAMIDE. 

SOLIDS  CONTAINING  TOXIC  LIQUID, 
N.O.S. 

SOLIDS  CONTAINING  CORROSIVE 
LIQUID.  N.O.S. 

METHANESULPHONYL  CHLORIDE. 

SODIUM  PEROXOBORATE.  ANHY- 
DROUS. 

MEDICINE.  LIQUID.  FLAMMABLE, 
TOXIC,  N.O.S. 

MEDICINE,  SOLID,  TOXIC,  N.O.S. 

CHL0R0ACET1C  ACID.  MOLTEN. 

ISOSORBIDE-5-MONONITRATE. 

DIFLUOROMETHANE. 

DISODIUM  TRIOXOSILICATE. 

PENTAHYDRATE. 

TRIBUTYLPHOSPHANE. 

tert-BUTYL  HYPOCHLORITE. 

ELEVATED  TEMPERATURE  LIQUID, 
N.O.S.  with  flash  point  atx)ve  37.8 
"C,  at  or  atiove  its  flash  point. 

ELEVATED  TEMPERATURE  LIQUID, 
N.O.S.,  at  or  above  100  "C  and 
below  Its  flash  point. 

ELEVATED  TEMPERATURE  SOLID, 
N.O.S.,  at  or  above  240  "C. 

AMINES,  SOLID,  CORROSIVE, 
N.O.S.  or  POLYAMINES.  SOLID. 
CORROSIVE,  N.O.S. 

CORROSIVE  SOLID.  ACIDIC.  INOR- 
GANIC. N.O.S. 

CORROSIVE.  SOLID,  ACIDIC.  OR- 
GANIC. N.O.S. 

CORROSIVE.  SOLID.  BASIC.  INOR- 
GANIC, N.O.S. 

CORROSIVE,  SOLID.  BASIC,  OR- 
GANIC. N.O.S. 

CORROSIVE.  LIQUID.  ACIDIC.  INOR- 
GANIC, N.O.S. 

CORROSIVE.  LIQUID.  ACIDIC.  OR- 
GANIC, N.O.S. 

CORROSIVE,  LIQUID,  BASIC.  INOR- 
GANIC, N.O.S. 

CORROSIVE,    LIQUID,    BASIC,    OR- 
GANIC, N.O.S. 
AIR   BAG   INFLATORS  or  AIR   BAG 
MODULES    or    SEAT-BELT    PRE- 
TENSIONERS  or  SEAT-BELT  MOD- 
ULES. 
POLYESTER  RESIN  KIT. 
NITROCELLULOSE    MEBRANE    FIL- 
TERS. 
ETHERS,  N.O.S. 
ESTERS,  N.O.S.. 


UN  « 


3273 

3274 

3275 

3276 
3277 

3278 

3279 

3280 

3281 
3282 

3283 
3284 
3285 
3286 

3287 
3288 
3289 

3290 

3292 

3293 

3294 


3295 
3296" 
3297 


3298 

3299 

3300 
3301 


Shipping  name 


NITRILES,  FLAMMABLE,  TOXIC, 
N.O.S. 

ALCOHOLATES  SOLUTION,  N.O.S., 
in  alcohol. 

NITRILES.  TOXIC,  FLAMMABLE, 
N.O.S. 

NITRILES,  TOXIC.  N.O.S. 

CHLOROFORMATES,  TOXIC.  COR- 
ROSIVE. N.O.S. 

ORGANOPHOSPHORUS 
COMPOUND.  TOXIC  N.O.S. 

ORGANOPHOSPHORUS 
COMPOUND,  TOXIC.  FLAMMABLE. 
N.O.S. 

ORGANOARSENIC  COMPOUND, 

N.O.S. 

METAL  CARBONYLS,  N.O.S. 

ORGANOMETALLIC  COMPOUND, 
TOXIC  N.O.S. 

SELENIUM  COMPOUND.  N.O.S. 

TELLURIUM  COMPOUND.  N.O.S. 

VANADIUM  COMPOUND,  N.O.S. 

FLAMMABLE  LIQUID.  TOXIC,  COR- 
ROSIVE, N.O.S. 

TOXIC  LIQUID,  INORGANIC,  N.O.S. 

TOXIC  SOLID,  INORGANIC,  N.O.S. 

TOXIC  LIQUID.  CORROSIVE.  INOR- 
GANIC, N.O.S. 

TOXIC  SOLID.  CORROSIVE.  INOR- 
GANIC. N.O.S. 

BATTERIES.  CONTAINING  SODIUM, 
or  CELLS,  CONTAINING  SODIUM. 

HYDRAZINE,AQUEOUS  SOLUTION 
with  not  more  than  37%  hydrazine, 
by  mass. 

HYDROGEN  CYANIDE.  SOLUTION  IN 
ALCOHOL  with  not  more  than  45% 
hydrogen  cyanide. 

HYDROCARBONS.  LIQUID.  N.O.S. 

HEPTAFLUOROPROPANE. 

ETHYLENE  OXIDE  AND 

CHLOROTETRAFLUOROETHANE 
MIXTURE  with  not  more  than  8.8% 
ethylene  oxide. 

ETHYLENE  OXIDE  AND 

PENTAFLUOROETHANE  MIXTURE 
with  not  more  than  7.9%  ethylene 
oxide. 

ETHYLENE  OXIDE  AND 

TETRAFLUOROETHANE  MIXTURE 
with  not  nrore  than  5.6%  ethylene 
oxide. 

ETHYLENE  OXIDE  AND  CARBON  DI- 
OXIDE MIXTURE  with  more  than 
87%  ettiylene  oxide. 

CORROSIVE  LIQUID.  SELF-HEAT- 
ING, N.O.S. 


Appendix  B  to  §172.101.  In  the 
NPRM.  RSPA  proposed  the  addition  of 
two  notes  which  are  consistent  with 
recent  IMO  decisions.  The  first,  Note  4, 
allows  a  material  meeting  criteria  for  a 
marine  pollutant  in  the  IMDG  Code  but 
not  listed  in  Appendix  B  of  §172.101, 
to  be  transported  as  a  marine  pollutant. 
Note  5  allows  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  to  except  from  HMR 


.  requirements  a  material  listed  in 
Appendix  B  of  the  HMR  that  does  not 
meet  the  IMDG  Code  criteria  for  a 
marine  pollutant.  In  addition,  RSPA 
proposed  to  amend  the  HMR's  List  of 
Marine  Pollutants  by  adding  or 
removing  a  number  of  materials. 
Commenters  to  these  proposals 
generally  supported  the  proposed 
changes.  One  commenter  questioned  the 
addition  of  Notes  4  and  5.  However,  the 
majority  of  commenters  addressing 
these  proposed  changes  supported  the 
addition  of  these  notes.  RSPA  is 
adopting  these  notes  for  consistency 
with  IMDG  Code  provisions.  Note  4  is 
consistent  with  the  27th  Amendment  to 
the  IMDG  Code,  which  allows  the  u.se  of 
criteria  for  designating  marine 
pollutants.  Note  5  provides  flexibility  so 
that  if  a  substance  does  not  meet  the 
IMDG  Code  criteria  for  a  marine 
pollutant  the  Associate  Administrator 
may  except  it  from  the  HMR  marine 
pollutant  requirements. 

Other  commenters  thought  it  more 
appropriate  to  address  these  proposals 
under  Docket  HM-21 1 ;  Marine 
Pollutants.  RSPA  disagrees;  handling 
marine  pollutant  issues  in  Docket  HM- 
215A  will  facilitate  the  harmonization 
of  the  HMR  with  the  IMDG  Code  in 
conjunction  with  the  January  1,  1995 
implementation  date  for  the  27th 
Amendment  to  that  Code. 

Section  172.102.  Special  Provisions 
24. 26.  32. 34-37.  39,  40, 43-52  and  54 
are  added  to  §  172.102.  Special 
Provisions  16.  23,  B53,  and  BllO  are 
revised,  and  Special  Provisions  25.  41, 
and  A33  are  removed.  These  special 
provisions  relate  to  certain  materials' 
classifications  and  any  special 
packaging  requirements  that  are 
necessary  to  safely  transport  these 
materials. 

Section  1 72.203.  One  commenter 
addressing  proposed  changes  to  the 
marine  pollutant  provisions  requested 
relief  from  certain  shipping  paper 
requirements  for  specific  hydrocarbon 
compounds  which  fall  under  the 
requirements  of  49  CFR  Part  130,  which 
prescribes  prevention  and  response 
requirements  for  the  transportation  of 
oil.  This  commenter  believed  that 
petroleum  products  subject  to  Part  130 
should  be  exempt  from  the  requirement 
in  §  172.203(1)  to  indicate  on  a  shipping 
paper  that  the  material  is  also  a  marine 
pollutant.  RSPA  partially  agrees  with 
the  commenter  that  hazardous  materials 
that  are  subject  to  49  CFR  Part  130 
should  not  be  subject  to  the  marine 
pollutant  shipping  paper  requirements 
of  §  172.203(l)(2).  Therefore.  RSPA  is 
revising  §  172.203(l)(2)  to  except 
petroleum  products  that  are  subject  to 


the  provisions  of  49  CFR  Part  130  when 
transported  in  bulk  by  road  or  rail. 
A  new  paragraph  (6)  is  added  to 
require  additional  information  to  be 
included  in  the  shipping  paper 
description  for  organic  peroxides  and 
self-reactive  materials.  In  addition, 
paragraphs  (k)  and  (m)  are  revised  based 
on  changes  to  the  HMT.  In  paragraph 
(k),  the  list  of  shipping  names  requiring 
technical  names  is  revised  based  on 
changes  to  the  HMT.  In  paragraph  (m). 
the  reference  to  "Poison"  is  modified  to 
include  an  alternative  reference  to 
"Toxic." 

Section  172.204.  RSPA  proposed  to 
amend  the  certification  statement  in 
paragraph  (a)(2)  by  adding  "placarded" 
as  a  condition  for  declaring  a  shipment 
to  be  properly  prepared  for 
transportation.  The  intent  of  this 
proposed  change  is  to  provide 
consistency  with  international 
declarations  and  enable  one  shipper 
certification  statement  to  be  used  for 
both  domestic  and  export  shipments  so 
that  different  preprinted  forms  are  not 
needed.  Commenters  supported  this 
proposed  change  for  certif>'ing  an 
international  shipment,  but  were 
divided  as  to  whether  it  is  appropriate 
for  domestic  transportation.  Several 
commenters  suggested  that  paragraph 
(a)(1)  be  deleted  because  it  is  no  longer 
required.  Other  commenters  believed 
that  paragraph  (a)(1)  should  be  retained 
for  domestic  purposes  without  the 
addition  of  "placarded"  to  the 
certification.  According  to  these 
commenters.  certifying  that  a  shipment 
has  been  properly  placarded  is 
inconsistent  with  the  provisions  in 
§  172.506  that  a  shipper  must  offer  and 
a  carrier  must  affix  the  required 
placards  for  transportation  by  highway. 
RSPA  believes  that  the  addition  of 
"placarded"  in  the  certification  would 
not  apply  to  shipments  for  which  the 
offeror  has  no  control  over  affixing 
placards.  However,  in  this  rule,  RSPA  is 
retaining  paragraph  (a)(1)  for  domestic 
purposes  and  is  adopting  paragraph 
{a)(2)  as  proposed  for  use  in  either 
domestic  or  international  transportation. 
In  addition,  paragraph  (a)(2)  is  amended 
by  removing  the  provision  to  indicate 
the  mode  of  transportation  in  the 
shipper's  certification.  This  revision  is 
consistent  with  the  multimodal 
approach  adopted  in  the  UN 
Recommendations.  ICAO  and  IMDG 
Code. 

Section  172.320.  Section  172.320  is 
adopted  as  proposed  to  authorize  all 
product  codes  that  are  traceable  to  an 
"EX-number"  to  be  marked  on  boxes  of 
explosives  in  lieu  of  the  EX  number. 

Section  172.325.  The  identification 
number  "9259"  shown  in  the  HOT 
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marking  illustration  in  paragraph  (c)  is 
revised  to  read  '■3257"  to  reflect  the  new 
UN  number  assigned  to  "Elevated 
temperature  material,  liquid,  n.o.s." 

Section  172.400a.  A  new  paragraph 
(c)  is  adopted  as  proposed  to  state  that 
a  <mbsidiary  POISON  label  is  not 
required  on  a  package  bearing  a  primary 
CORROSIVE  label  if  the  poison  hazard 
of  the  material  inside  is  based  solely  on 
corrosive  destruction  of  tissue  and  is  not 
due  to  systemic  poisoning.  In  addition, 
based  on  the  merit  of  comments,  RSPA 
is  adding  a  new  paragraph  (d)  to  allow 
the  use  of  a  POISON  label  in  place  of 
a  KEEP  AWAY  FROM  FOOD  label  far 
domestic  transportation  of  Division  6.1 
PC  III  materials. 

Section  172.402.  Paragraph  (a)(2)  is 
adopted  as  proposed  to  incorporate 
certain  subsidiary  labeling  provisions  in 
the  subsidiary  labeling  table  in 
paragraph  (a)(2).  These  provisions 
require  subsidiary  hazard  labeling  for 
Class  8  Packing  Group  III  materials  and 
Class  3  Packing  Group  III  materials 
except  for  Class  3  Packing  Group  III 
materials  having  a  Hash  point  at  or 
above  38°C  (100°F)  when  transported  by 
highway  or  rail.  In  addition,  paragraph 
(a)(1)  is  revised  to  clarify  that  if  Column 
6  of  the  §  172.101  Table  indicates  a 
subsidiary  label  for  which  there  is  an 
exception  in  paragraph  (a)(2)  of 
t>  172.402,  the  exception  applies.  This 
revision  is  based  on  the  merit  of 
comments  urging  consistlhcy  in 
subsidiary  labeling  provisions. 

Ir  the  NPRM,  RSPA  discussed  a 
change  adopted  in  the  eighth  revi.sed 
edition  of  the  UN  Recommendations 
which  removed  the  STOW  AWAY 
FROM  FOODSTUFFS  label  and  placard 
and  replaced  them  with  the  POISON 
label  and  placard  for  materials  having 
either  a  primary  or  secondary  hazard  in 
Division  6.1  Packing  Group  HI.  As  noted 
previously,  RSPA  is  addressing  this 
issue  in  a  rulemaking  action  under 
Docket  HM-217;  however,  RSPA 
believes  that  a  package  containing  a 
material  meeting  Division  6.1  Packing 
Group  III  criteria  as  either  a  primary  or 
subsidiary  hazard  should  bear  a  label 
which  communicates  a  warning  that  the 
material  must  be  kept  separate  from 
foodstuffs  when  transported 
domestically  by  any  mode.  This  was 
discussed  in  the  preamble  of  the  notice, 
and  the  proposed  changes  to  the 
S  172.101  Table  incUided  the  addition  of 
a  KEEP  AWAY  FROM  FOOD  label  in 
Column  6  for  each  affected  entry. 
However,  RSPA  inadvertently 
negle<;ted,  in  the  §  172.402(a)(2) 
proposed  regulatory  text  (iianges,  to 
remove  the  "N"  at  the  interset.lion  of 
row  "Iir"  and  column  "'6.1"  and  replace 
it  with  an  "X".  Commeniors  on  this 


issue  opposed  any  required  domestic 
labeling  of  materials  having  a  subsidiary 
hazard  of  Division  6.1  Packing  Group 
III.  Both  HMAC  and  the  Conference  on 
Safe  Transportation  of  Hazardous 
Articles  (COSTHA)  stated  that  any 
proposed  changes  should  be  defierred  for 
consideration  under  Docket  HM-217.  In 
addition,  COSTHA  noted  potential 
changes  to  UN  toxicity  classification 
criteria  and  claimed  that  adopting 
harmonized  toxicity  criteria  will 
decrease  the  number  of  liquids  in 
Division  6.1  Packing  Group  III. 
COSTHA  encouraged  RSPA  not  to 
revise  provisions  for  the  labeling  and 
placarding  of  Division  6.1  Packing 
Group  in  materials  until  the  UN  and 
DOT  have  completed  harmonization 
efforts. 

The  preamble  section  review  in  the 
NPRM  clearly  expressed  RSPA's  intent 
to  revise  §  172.402(a)(2)  to  replace  the 
"N"  with  an  "X"  (which  would  have  the 
effect  of  requiring  subsidiary  labeling 
for  materials  having  a  Division  6.1 
Packing  Group  III  subsidiary  hazard). 
RSPA  believes  that  materials  having  a 
primary  or  secondary  hazard  of  Division 
6.1  PG  III  pose  a  risk  not  only  of  food 
contamination,  but  also  dermal  and 
inhalation  hazards  sufficient  to  warrant 
hazard  communication.  Therefore, 
RSPA  is  adopting  the  requirement  for 
subsidiary  hazard  labeling  for  Division 
6.1  Packing  Group  III  materials  when 
transported  in  any  mode. 

Also,  new  subsidiary  labeling 
requirements  for  Cla.ss  2  materials  are 
added  as  paragraphs  (/)  and  (g).  Several 
commenters  requested  clariJication  of 
propo.sed  paragraph  (f)  regarding  a 
Division  2.2  material  that  meets  the 
definition  of  an  oxidizer.  RSPA  is 
clarifying  in  this  final  rule  that  a 
Division  2.2  material  may  meet  the 
definition  of  an  oxidizing  gas,  as 
defined  in  §  171.8. 

Section  172.4 n.  A  requirement 
specifying  a  minimum  height  for  the 
compatibility  group  letter  on  certain 
EXPLOSIVE  labels  is  removed. 

Section  172.416.  Section  172.416  is 
revised  to  allow  the  use  of  the  words 
•TOXIC  GAS"  on  the  POI.SON  GAS 
label. 

Section  172.430.  Section  172.430  is 
revi.sed  to  allow  the  use  of  the  word 
"TOXIC"  on  the  POISON  label. 

Section  172.540.  Section  172.540  is 
revised  to  allow  the  use  of  thevvords 
"TOXIC  GAS"  on  the  POISON  GAS 
placard. 

Section  172.547.  Sei:tion  172.547  is 
revised  to  reduce  the  size  requirement 
for  the  word  "spontaneously"  in  the 
"SPONTANEOUSLY  aJMBUSTIBLE " 
placard  hrom  25  mm  to  12  mm. 


UMI 


Section  172.554.  Section  172.5.54  is 
revised  to  allow  the  use  of  the  word 
•TOXIC"  on  the  POISON  plat:ard. 

Part  173 

Section  173.2a.  Consistent  with  the 
UN  Recommendations,  the  Precedence 
of  Hazards  Table  is  adopted  as  proposed 
to  account  for  combinations  of  Division 
4.2  and  Class  8  materials  which 
currently  are  denoted  as  impossible 
combinations.  In  addition,  two  new 
notes  are  added  at  the  end  of  the 
paragraph  (b)  table.  Note  1  specifies 
that,  for  materials  having  multiple  risks 
which  are  not  listed  by  technical  name 
in  the  §  172.101  Table,  the  most 
stringent  packaging  group  must  be  used. 
Note  2  is  added  to  specify  the  class 
assignment  for  a  material  which  meets 
the  definition  of  Gass  8  and  has  an 
inhalation  toxicity  by  dusts  and  mists  at 
the  Packing  Group  I  level. 

Section  173.21.  A  revised  refierence  to 
the  §  173.224  self-reactive  materials 
table  is  adopted  as  proposed  to  refle<,1 
changes  to  the  table. 

Section  173.22.  Revised  paragraph 
(a){3)(i)  is  adopted  as  proposed  to 
indicate  that  the  marking  appearing  on 
the  bottom- of  a  metal  or  plastic  drum  in 
accordance  with  §  178.503  is  not  an 
acceptable  means  of  determining  i  f  the 
drum  is  an  authorized  packaging. 
Paragraph  (a)(2)  is  revised  to  recognize 
packagings  manufactured  outside  the 
U.S.  as  provided  in  §  173.24(d)(2),  and 
paragraph  (a)(4)  is  revised  to  limit 
notification  provisions  to  packagings 
manufactured  in  the  U.S. 

Section  173.24.  Paragraph  (d)  is   . 
adopted  as  proposed  to  specify  the 
conditions  under  which  foreign- 
manufactured  packagings  may  be  used. 
The  revision  .stipulates  the  conditions 
under  which  foreign-manufactured  UN 
pa<:kagings  may  be  filled  and  used  in 
the  U.S.  Only  packagings  from  countries 
affording  the  same  degree  of  acceptan<:e 
to  U.S.-manufactured  packagings  may 
be  used.  Several  commenters  did  not 
realize  that  this  proposed  revision 
applies  to  empty  packagings  being 
imported  intolhe  U.S.  for  filling.  They 
thought  that  the  proposal  applied  to 
packagings  already  filled  with  a 
hazardous  material  before  being 
imported  into  the  U.S.  Provisions 
concerning  the  import  of  filled 
packagings  are  contained  in  ?)§  171.11, 
171.12,  and  171.12a  and  are  not 
amended  in  this  final  rule.  Other 
commenters  expressed  concern  as  to  the 
ability  of  U.S.  shippers  to  determine 
which  countries  recognize  U.S. 
packagings.  Two  commenters  sug«',ested 
that  RSPA  periodically  publish  a  notice 
in  the  Federal  Register,  listing  those 
countries  that  do  not  ret;ognize  U.S. 


manufactured  UN  standard  packagings. 
Several  commenters  objected  to  the 
issue  of  reciprocity  being  addressed  in 
a  rulemaking  action,  claiming  this  is  a 
political  issue.  One  alternative 
suggested  by  commenters  is  to  consider 
and  resolve  such  issues  at  the  UN  or  by 
the  competent  authorities  of  the 
countries  involved.  RSPA  agrees  that 
every  effort  should  be  made  by  the 
competent  authority  of  each  country 
involved  to  resolve  reciprocity  issues. 
RSPA  would  only  resort  to  declaring  a 
country  as  not  providing  reciprocal 
treatment  for  UN  standard  packaging 
manufactured  in  the  U.S.  in  a  Federal 
Register  notice  after  exhausting 
attempts  to  resolve  differences  through 
negotiation. 

In  addition,  revised  paragraph 
(e)(4)(ii)  is  adopted  as  proposed  to 
prohibit  hazardous  materials  from  being 
packed  or  mixed  with  other  hazardous 
or  nonhazardous  materials  in  the  same 
outer  packaging  if  such  materials  are 
capable  of  reacting  with  each  other  and 
causing  the  evolution  of  "asphyxiant 
gases." 

Section  173.25.  Paragraph  (a)  is 
adopted  as  proposed  to  refer  to  the 
definition  of  "Overpack"  in  §171.8, 
which  also  is  amended  to  provide 
examples  of  suitable  overpacks. 
Commenters  generally  supported  the 
proposed  revision;  however,  based  on 
several  comments,  there  appears  to  be 
confusion  regarding  the  current 
provisions  for  overpacks,  specifically 
concerning  the  marking,  labeling  and 
use  of  shrink-  or  stretch-wrapped 
pallets.  Currently,  shrinkwrap  is 
considered  an  overpack  when 
consolidating  packages  on  a  pallet.  The 
overpack  must  be  marked  and  labeled 
for  each  hazardous  material  contained 
therein  unless  markings  and  labels 
representative  of  each  hazardous 
material  are  visible.  If  packages  are 
stacked  and  banded  on  a  pallet,  the 
packages  should  be  positioned,  when 
possible,  so  that  the  markings  and  labels 
are  visible  on  the  outside  of  the  stack. 

Paragraph  (b)  is  added  as  proposed  to 
authorize  shrink-wrapped  or  stretch- 
wrapped  trays  as  outer  packagings  for 
inner  packagings  prepared  under 
limited  quantity  or  consumer 
commodity  provisions  if  the  completed 
package  is  capable  of  meeting  the 
Packing  Group  III  performance  level  pnd 
the  gross  weight  of  the  package  does  not 
exceed  20  kg.  This  proposal  generated 
opposition  from  carriers,  who  claimed 
that  shrink  wrap  as  an  outer  packaging 
does  not  provide  adequate  protection 
from  the  rigors  of  transportation  and 
should  not  be  authorized.  However,  at 
lea.st  one  of  these  commenters  was 
referring  to  a  shrink-wrapped  pallet 


rather  than  a  package  limited  to  20  kg 
(44  pounds)  gross  weight.  On  the  other 
hand,  commenters  such  as  COSTHA 
strongly  supported  this  proposal,  but 
requested  that  RSPA  maintain 
consistency  with  the  UN 
Recommendations  by  authorizing  the 
use  of  shrink-wrapped  or  stretch- 
wrapped  trays  as  outer  packagings 
without  imposing  a  requirement  that 
these  completed  packagings  be  capable 
of  passing  Packing  Group  III 
performance  tests. 

Section  173.28.  RSPA  is  not  adopting 
a  proposed  revision  to  paragraph  (b)(1), 
based  on  the  merit  of  a  comment 
suggesting  the  sentence  duplicates  the 
provisions  of  §  173.24(d)  and  should 
only  apply  to  the  reuse  of  packagings 
required  to  meet  performance  standards, 
not  to  the  reuse  of  all  packagings.  The 
Association  of  Container  Reconditioners 
(ACR)  urged  RSPA  to  revise  the  footnote 
to  the  table  in  paragraph  (b)(4),  to 
restore  the  minimum  thicknesses  to 
what  was  required  when  the  final  rule 
was  published  on  December  21, 1990. 
ACR  pointed  out  that  in  corrections  and 
amendments  made  in  1991,  the  footnote 
to  the  table  in  paragraph  (b)(4)  had  been 
revised  to  allow  reuse  of  metal  drums 
with  a  minimum  wall  thickness  of  0.8 
mm  and  minimum  head  thickness  of  1.1 
mm.  ACR  asked  that  the  note  be  revised 
to  reference  minimum  thicknesses  of 
0.82  mm  and  1.09  mm.  Since  these 
changes  were  not  proposed  in  the 
NPRM,  RSPA  is  not  revising  the 
minimum  thicknesses  at  this  time; 
however,  the  number  "0"  has  been 
added  after  the  last  digit  in  each 
instance  for  clarity. 

A  commenter  expressed  confusion 
over  the  requirement  for  the  nominal  or 
minimum  thickness  to  be  permanently 
marked  on  a  packaging  that  is  to  be 
reused.  The  commenter  stated  that  it 
appeared  that  the  marking  could  be 
either  the  nominal  or  minimum 
thickness.  Paragraph  (b)(4)  has  been 
revised  to  clarify  that  the  nominal 
thickness  is  marked  on  metal 
packagings,  and  the  minimum  thickness 
must  be  marked  on  plastic  packagings 
which  are  to  be  reused. 

New  paragraph  (b)(7)  is  added  to 
waive  requirements  for  leaktesting  prior 
to  each  reuse  to  certain  packagings  used 
in  limited  operations.  The  NPRM 
proposed  to  waive  retesting 
requirements  for  stainless  steel,  monel, 
or  nickel  drums,  which  are  constructed 
with  a  thickness  at  least  one  and  one 
half  times  the  minimum  required  by 
§  173.28(b)(4).  and  which  are  refilled 
with  the  same  or  similar  compatible 
contents  and  transported  by  a  private 
.carrier,  contract  carrier,  or  common 
carrier  in  a  transport  vehicle  or  freight 


container  used  exclusively  for  such 
service,  within  a  distribution  chain 
controlled  by  the  offeror. 

Commenters  overwhelmingly 
supported  RSPA's  proposed  paragraph 
(b)(7).  Numerous  commenters  suggested 
that  RSPA  extended  the  provisions  of 
paragraph  (b)(7)  to  plastic  drums  in 
addition  to  stainless  steel,  monel.  and 
nickel  drums.  The  commenters  cited  the 
high  costs  that  would  be  incurred  by 
plastic  drum  users  if  leak  testing^were 
required  prior  to  each  use.  Many 
commenters  stated  that  the  leak  test 
itself  could  cause  damage  to  plastic 
drums  over  time,  due  to  the  bulging  of 
the  packaging  caused  by  internal 
pressure.  Commenters  asked  that  RSPA 
revise  paragraph  (b)(7)  to  be  more 
consistent  with  the  UN 
Recommendations,  which  require  leak 
testing  for  plastic  drums  only  after 
reconditioning. 

RSPA  recognizes  that  the  UN 
Recommendations  do  not  require  a 
packaging  to  be  leakproofness  tested 
before  it  is  reused  for  transport,  but  only 
after  it  is  reconditioned.  However,  RSPA 
notes  that  the  UN  Recommendations,  at 
section  9.6.7.2..  limit  the  period  of  use 
for  plastic  drums  and  jerricans  to  five 
years  from  the  date  of  manufacture.  The 
HMR  do  not  currently  place  a  limit  on 
the  period  of  use  for  plastic  drums. 
RSPA  believes  that  under  certain 
controlled  conditions,  plastic  drums  can 
be  used  safely  without  leak  testing  prior 
to  each  reuse. 

Upon  further  consideration  of  the 
leakproofness  testing  requirements  for 
plastic  drums.  RSPA  has  determined 
that  the  types  of  damage  to  plastic 
drums  caused  by  normal  transportation 
stresses  include  puncture,  abrasion  of 
plastic  material,  and  loose  or  damaged 
closures.  RSPA  believes  that  these  types 
of  damage  can  be  detected  by  a  thorough 
visual  examination  by  a  person  who  is 
qualified  to  identify  such  damage.  RSPA 
also  believes  that  damage  to  plastic 
drums  from  abrasion,  puncture,  and 
damaged  fittings  can  be  minimized  with 
careful  handling.  For  that  reason.  RSPA 
believes  that  plastic  drums  used  in 
distribution  chains  controlled  by  the 
offeror  can  be  used  safely  without  leak 
testing  prior  to  each  reuse.  However, 
damage  caused  by  incompatibility  of  the 
product  being  shipped  with  the  plastic 
of  the  drum  would  not  be  detected 
through  an  external  visual  examination. 
Because  such  damage  can  happen  and 
worsen  over  time.  RSPA  believes  that 
after  five  years  of  use.  a  plastic  drum 
should  be  subjected  to  a  leak  test  prior 
to  each  reuse  for  the  shipment  of  liquid 
hazardous  materials. 

New  paragraph  §  173.28(b)(7) 
authorizes  the  reuse,  without  leak 
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testing,  of  certain  drums  including  those 
constructed  of  stainless  stetsi,  monel, 
nickel,  and  plastic.  In  order  to  ensure  an 
appropriate  level  of  safety,  when 
stainless  steel,  monel,  or  nickel  drums 
are  reused  without  undergoing 
leakproofhess  testing,  they  are  required 
to  meet  more  stringent  thickness 
standards  than  prescribed  in  paragraph 
(b)(4).  Plastic  drums  may  be  reused 
without  undergoing  leakproofhess 
testing  only  for  five  years  from  the  date 
of  manufacture,  consistent  with  the  UN 
Recommendations.  After  five  years  from 
the  date  of  manufacture,  such  drums 
could  continue  to  be  used  only  if 
leakproofness  tested  prior  to  each  reuse. 
Metal  and  plastic  drums  can  only  be 
reused  without  leak  testing  when 
refilled  with  the  same  or  similar 
contents,  and  transported  by  a  private 
(ujrrier,  contract  carrier,  or  common 
carrier  in  a  transport  vehicle  or  freight 
container  used  exclusively  for  such 
service,  within  a  distribution  chain 
controlled  by  the  offeror.  As  proposed 
in  the  ^4PRM.  other  packagings  could 
qualify  only  if  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety.  In  any  case,  a 
packaging  which,  upon  visual 
examination,  shows  evidence  of  a 
reduction  in  integrity  must  be 
reconditioned  and,  if  applic:able,  leak 
tested,  before  being  reused. 

RSPA  does  not  agree  with 
commenters  who  suggested  that  the 
waiver  of  leak  testing  requirementsJie 
extended  to  metal  drums  other  than 
those  made  from  stainless  steel,  monel, 
and  nickel.  Transportation  stresses 
typically  can  cause  leakage,  from  the 
chime  seams  of  these  drums,  that  is 
most  appropriately  dete<;ted  through  the 
performance  of  a  leakproofness  test. 

In  addition,  paragraph  (c)(l)(i)  is 
revised  to  clarify  that  only  external 
coatings  must  be  removed  when 
reconditioning  metal  drums. 

Section  173.33.  Paragraph  (c)(5)  is 
amended  as  proposed  to  limit  the 
provisions  of  the  paragraph  to  materials 
in  Packing  Croups  I  and  II  of  Division 
6.1. 

Section  173.52.  The  descriptions  of 
Compatibility  Croup  B  is  revi.sed  to 
clarify  that  detonators  and  similar 
articles  are  included  within  this 
de.scription  even  if  they  do  not  coptain 
primary  explosives.  In  addition,  in  the 
descriptions  for  Compatibility  Croups  E 
and  F,  the  word  "gel"  is  added  to  clarify 
that  articles  with  a  propelling  charge 
containing  gel  may  not  becias.sin»d  in 
Compatibility  Croup  E  or  F 

Sf^ction  77.3.59.  The  definitions 
"powder,  smokeless,"  "propellants,  ' 
and  "cfrarges,  propelling"  are  revised 
and  definitions  for  "charges,  propelling. 


for  cannon,"  "propellent,  liquids"  and 
"profiellant,  solid"  are  added. 

Section  173.60.  Paragraph  (b)(15)  is 
added  to  require  all  plastic  packagings 
to  be  static-resistant 

Section  173.62.  The  Explosives  Table 
is  amended  to  add  new  descriptions  for 
Class  1  materials.  In  addition,  the 
packing  method  for  UN0075  and 
UN0143  is  revised  to  £-159.  The  Table 
of  Packing  Methods  is  editorially 
revised  to  change  the  reference  to  steel 
and  aluminum  boxes  from  4A1  or  4A2 
to  4A  and  4Bl  or  4B2  to  48.  Several 
packing  methods  are  revised  by 
authorizing  aluminum  boxes  (48)  as  an 
alternate  packaging.  For  clarity,  the 
entire  Explosive  Packing  Methods  Table 
has  been  reprinted  along  with  the  Table 
of  Particular  Packaging  Requirements 
and  Exceptions.  Paragraph  (e)  is  revised 
to  update  the  mihtary  packaging 
exception  to  allow  explosives  packaged 
prior  to  January  V,  1990,  to  be 
transported  in  accordance  with  the 
packaging  provisions  in  effect  on  that 
date. 

Section  173.115.  The  definition  of  a 
Division  2.2  gas  is  expanded  to  include 
asphyxiemt  and  oxidizing  gases. 
However,  based  on  comments  received, 
the  definition  is  revised  to  be  more 
consistent  with  the  definition  in  the  UN 
Re<:ommendations.  In  addition,  the 
definitions  of  asphyxiant  gas  and 
oxidizing  gas  proposed  in  the  NPRM 
have  been  moved  to  §  171.8. 

Section  173.120.  RSPA  received 
.several  comments  supporting  the  new 
exceptions  for  Class  3  materials.  Some 
of  these  commenters  requested  that 
these  exceptions  be  extended  to  the 
definition  of  combustible  liquids. 
Through  RSPA  agrees  that  similar 
exceptisns  should  be  adopted  for  the 
definition  of  combustible  liquid,  the 
exceptions  have  been  established  for 
materials  with  a  flash  point  of  141  °F  or 
below.  The  tests  may  not  be  appropriate 
for  a  material  with  a  flash  point  of 
below  200  'F.  Therefore.  RSPA  is  unable 
to  adopt  this  suggestion.  However,  if 
data  is  provided  to  support  adoption  of 
these  test  methods,  or  a  modified  form 
thereof,  RSPA  will  initiate  a  new 
rulemaking  action  to  adopt  these 
ex«:eptions  for  combustible  liquids. 

Section  173.121.  Criteria  for  including 
viscous  Class  3  materials  in  Packing 
Croup  III  is  revised.  Several 
modifications  to  the  method  are 
[)rovided  when  the  temperature  of  the 
flash  point  is  too  low  for  the  standard 
procedures.  The  table  in 
t>  173. 121(b)(l)(iv)  is  amended  for 
(.on.sistency  with  the  eighth  revision  of 
the  UN  Recommendations. 

Section  173.124.  The  definition  of 
.self-reactive  materials  is  revised  to 


conform  to  the  changes  in  the  UN 
Reconunendations,  which  now  contains 
"generic"  shipping  descriptions.  Seven 
types  of  self-reactive  material  (Types  A- 
G)  are  defined  in  paragraph  (a)(2).  The 
procedure  for  assigning  a  specific  self- 
reactive  material  to  a  generic  type  is  set 
forth  in  paragraph  (a)(2)(vi).  if  a  self- 
reactive  material  is  identified  by 
technical  name  in  the  Self-Reactive 
Materials  Table  in  §  173.224,  the  generic 
type  is  assigned  in  that  Table.  The 
lengthy  process  by  which  importing  and 
exporting  countries  agree  on  the 
packaging  requirements  or  assignment 
of  a  shipping  description  for  a  new  self- 
reactive  material  is  avoided  by  using 
this  procedure. 

Section  173.128.  Editorial  revisions 
are  made  in  paragraphs  (a),  (c)(2)  and 
(c)(3),  paragraph  (b)(7)  is  clarified  and 
procedures  for  obtaining  approvals  are 
clarified  in  revised  paragraph  (d). 

Section  173.136.  RSPA  received 
several  comments  on  the  adoption  of  the 
OECD  Guidelines  in  the  definition  of 
Class  8  (corrosive  materials).  Some 
commenters  supported  the  proposed 
change,  while  others  opposed  it  and 
requested  that  RSPA  not  adopt  it.  Those 
that  opposed  the  change  to  the  Class  8 
definition  cited  problems  with  retesting 
of  chemicals  tested  under  the  old 
definition,  moistening  of  solid  materials 
before  testing,  and  "full  thickness 
testing."  The  changes  adopted  in  this 
final  rule  to  the  definition  of  Class  8  are 
a  refinement  of  the  existing  definition. 
RSPA  will  not  require  the  retesting  of 
materials  that  have  been  classified 
under  the  test  method  previously  found 
in  Appendix  A  of  Part  173.  In  addition, 
the  new  definition  will  not  expand 
significantly  the  number  of  materials 
subject  to  the  HMR.  Although  the  OECD 
Guidelines  require  appropriate 
moistening  of  a  solid  material  before 
application  to  the  skin,  this  minus<:ule 
amount  of  Uquid  should  have  no  effect 
on  the  outcome  of  the  te.st.  In  addition, 
review  of  some  past  testing  of  corrosive 
solids  indicates  that  moistening  is 
already  being  u.sed  as  a  vehicle  to  assure 
good  contact  with  the  skin.  As  stated  by 
one  commenter,  the  new  definition  will 
provide  standardization  in  classifying 
these  materials;  make  more  definitive 
information  available  to  emergency 
responders,  drivers,  cargo  handlers,  and 
oth^s;  and  will  facilitate  the  safe 
handling  and  emergency  response 
procedures  for  corrosive  materials. 
Therefore,  RSPA  is  adopting  the 
changes  to  the  definition  of  Class  8  and 
assignment  of  Class  8  Packing  Groups, 
as  proposed. 

Section  173.150.  RSPA  proposed  to 
add  language  in  the  introductory  text  of 
§  173.1.50(b)  to  specifically  address 
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combustible  liquids  in  the  limited 
quantity  provisions.  RSPA  received  a 
comment  in  opposition  to  this  proposal 
stating  that  fhere  is  no  difference  in  the 
way  combustible  liquids  that  are 
hazardous  substances  or  hazardous 
wastes  (versus  non-hazardous 
substances  or  non-hazardous  wastes)  are 
treated  under  the  current  wording  of 
these  provisions.  However,  combustible 
liquids  in  non-bulk  packagings  that 
meet  the  definition  of  a  hazardous 
substance,  hazardous  waste,  or  marine 
pollutant  currently  are  subject  to 
shipping  paper,  marking,  placarding 
and  other  requirements  set  forth  in 
§  173.150(0(3).  RSPA  is  adopting  the 
proposed  language  to  clarify  that 
combustible  liquids  are  eligible  for  the 
limited  quantity  exceptions  if  they  are 
packaged  accordingly. 

Section  173.152.  The  limited  quantity 
provisions  for  organic  peroxides  are 
amended  by  increasing  the  authorized 
net  capacity  per  inner  packaging  for 
Type  D,  E,  or  F  liquid  and  solid  organic 
peroxides  and  Type  B  or  C  solid  organic 
peroxides.  However,  the  authorized  net 
capacity  for  liquid  Type  B  or  C  organic 
peroxides  is  decreased  from  30  ml  to  25 
.  ml  per  inner  packaging. 

Section  173.158.  Based  on  the  merits 
of  a  comment  and  a  petition  for 
rulemaking  (P-1170),  a  new  paragraph 
(0(3)  is-added  for  nitric  acid  of  70 
percent  or  less  to  authorize  combination 
packagings  consisting  of  inner  plastic 
packagings  individually  overpacked  in 
tightly  closed  metal  packagings,  and 
further  packed  in  an  outer  packaging, 
such  as  a  drum  or  box.  This  packaging 
currently  is  authorized  for 
transpdrtation  in  cargo  aircraft  only,  but 
there  is  no  comparable  authorization  for 
transport  in  other  modes.  Offerors  of 
nitric  acid  in  plastic  packagings  are 
reminded  of  the  compatibility 
requirements  specified  in  §  173.24(e). 
Section  173.164.  Certain  exceptions 
for  mercury  (metallic  and  articles 
containing  mercury),  are  revised,  and  a 
4H2  solid  plastic  box  is  authorized  as  an 
outer  packaging,  consistent  with  the 
ICAO  Technical  Instructions. 

Section  173.166.  This  section  is 
amended  to  limit  its  applicability  to  air 
bag  inflators  and  modules  showing 
certain  specified  results  when  subjected 
to  a  bonfire  test.  Airbag  modules  and 
inflators  not  meeting  the  test  criteria 
must  be  transported  as  explosives. 
RSPA  received  several  comments  on  the 
transportation  of  airbags,  many  of  which 
were  outside  the  scope  of  this 
rulemaking.  One  commenter  requested 
that  RSPA  revise  proposed  proper 
shipping  names  for  airbags,  but  did  not 
prqvide  sufficient  justification  for 
adding  a  domestic-only  proper  shipping 


name  for  these  commodities.  The 
comments  requesting  new  packaging 
authorization  and  removal  of  the  Ex- 
number  marking  requirements  have 
been  denied  because  they  are 
considered  beyond  the  scope  of  this 
rulemaking. 

Section  173.168.  RSPA  proposed  the 
addition  of  a  separate  section  to  define 
a  "nonspillable  battery."  establish 
separate  requirements  for  nonspillable 
batteries  (as  opposed  to  the 
requirements  for  wet  batteries  contained 
in  §  173.159).  and  provide  vibration  and 
pressure  differential  testing  criteria. 
Except  when  transporting  a  wheelchair 
or  other  battery-powered  mobility  aid 
equipped  with  a  nonspillable  battery  by 
air  as  checked  baggage,  a  nonspillable 
battery  which  is  protected  against  short 
circuits,  securely  packaged  and  durably 
marked  is  not  subject  to  any  other  HMR 
requirements.  After  further  deliberation, 
RSPA  has  decided  not  to  create  a 
separate  section  for  nonspillable 
batteries  and,  therefore,  provisions  for 
these  batteries  will  remain  in  §  173.159. 

Section  173.171.  Paragraph  (a)  is 
revised  as  proposed  to  clarify  that 
smokeless  powder  must  be  examined 
and  approved  as  both  Division  1.3  and 
Division  4.1. 

Section  173.185.  RSPA  is  amending 
the  requirements  for  lithium  batteries 
consistent  with  changes  in  the  UN 
Recommendations.  While  the  new 
requirements  apply  more  severe  test 
requirements  to  lithium  batteries,  they 
also  allow  batteries  with  higher 
quantities  of  lithium  to  be  transported 
without  being  subject  to  the  regulations, 
provided  specified  criteria  are  met. 
Existing  batteries  previously  allowed  to 
be  transported  as  Class  9  batteries  may 
continue  to  be  transported  under  the 
present  requirements  indefinitely  if  the 
present  requirements  are  met.  One 
commenter  to  this  section  asked  why 
rechargeable  batteries  are  no  longer 
specifically  mentioned  in  the  section. 
Rechargeable  batteries  are  no  longer 
mentioned  in  the  section  because  such 
batteries  are  being  treated  in  the  same 
manner  as  other  lithium  batteries. 

Section  173.189.  RSPA  received  two 
comments  on  the  proposed  transport  of 
sodium  batteries.  One  commenter 
requested  that  sodium  batteries  installed 
in  motor  vehicles  be  excepted  from  the 
HMR,  and  the  other  requested  that 
sodium  batteries  be  allowed  to  contain 
polysulfides.  RSPA  concurs  with  these 
commenters  and  has  revised  this 
proposed  section  accordingly. 

Section  173.196.  RSPA  is  adopting  the 
proposed  revision  to  paragraph  (fl  to 
clarify  that  either  the  inner  receptacle  or 
the  outer  packaging  for  infectious 
substances  must  be  capable  of 


withstanding  the  prescribed  pres,sure 
differential. 

Section  173.211-213.  These  sections 
are  adopted  as  proposed  to  change 
packaging  identification  codes  (for  steel 
boxes  from  4A1  to  4A2  to  4A  and  for 
aluminum  boxes  from  4B1  and  4B2  to 
48)  for  consistency  with  international 
requirements. 

Section  173.224.  This  section  is 
revised  based  on  the  UN 
Recommendations.  Paragraph  (b)  sets 
forth  the  Self-Reactive  Materials  Table 
which  identifies  the  technical  name  for 
specific  self-reactive  materials,  the 
identification  number  which  is  used  to 
select  the  appropriate  generic  shipping 
description,  specifications  for 
concentrations  of  the  self-reactive 
material,  packing  methods  that  may  be 
used,  temperature  control  requirements, 
and  additional  special  provisions.  The 
existing  packing  methods  for  self- 
reactive  materials  are  replaced  with  the 
packing  methods  for  organic  peroxides 
which  are  orescribed  in  §  173.225. 

Paragrapft  (c)  sets  forth  procedures  for 
new  self-reactive  materials, 
formulations  and  samples.  New  self- 
reactive  materials  and  formulations  of 
currently  identified  self-reactive 
materials  must  be  approved  in 
accordance  with  the  provisions  in 
§173.124(a)(2)(vi).  Paragraph  (c)(4) 
contains  provisions  for  the  shipping  of 
samples  of  new  formulations.  Paragraph 
(d)  specifies  that  self-reactive  materials 
of  Type  F  may  be  transported  in  bulk 
only  under  the  approval  of  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

Section  173.225.  In  §173.225, 
paragraph  (a)  is  revised  to  prohibit  the 
use  of  metallic  non-bulk  packagings 
meeting  a  Packing  Group  I  packaging 
standard.  Paragraph  (c)(5)  is  added  to 
authorize  the  transportation  of  mixtures 
of  organic  peroxides  that  are  specifically 
identified  in  the  Organic  Peroxides 
Table  without  approval  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  In  addition,  the  Organic 
Peroxide  Table  is  revised  to  add  new 
organic  peroxides  adopted  in  the  UN 
Recommendations.  Several 
miscellaneous  changes,  based  on 
comments,  have  been  made  to  the  Table. 
In  addition,  for  use  domestically,  RSPA 
is  adding  12  new  organic  peroxides  that 
are  not  listed  in  the  UN 
Recommendations  but  have  been 
approved  by  RSPA  for  domestic 
transportation. 

Section  173.304.  In  the  paragraph 
(a)(2)  table,  for  the  entr>'  "carbon 
dioxide."  an  erroneous  reference  to  a 
DOT-311800  cylinder  is  corrected  to 
authorizea  IX)T-3T1800  cylinder  for 
carbon  dioxide. 
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Section  173.306.  In  paragraph 
(a)(3)(v),  the  hot  water  immersion  test 
for  aerosols  and  small  gas  receptacles 
includes  a  reference  temperature  of  SO'C 
(122''F)  in  addition  to  the  reference 
temperature  of  SS'C  (ISlTl.  A  reference 
temperature  of  50°C  is  permitted  if  the 
liquid  phase  of  the  materials  contained 
in  the  receptacle  does  not  exceed  95 
pejTcent  of  the  capacity  of  the  receptacle 
at  sec.  In  addition,  provisions  are 
added  for  plastic  receptacles  or  contents 
which  are  sensitive  to  heat. 

Appendix  A  to  Part  173.  Appendix  A. 
which  provides  a  method  of  testing 
corrosion  to  skin,  is  removed  and 
reserved  for  consistency  with  changes  to 
the  definition  and  packing  group 
assignment  for  Class  8  materials. 

Appendix  E  to  Part  173.  New  criteria 
are  added  for  self-reactive  materials 
possessing  explosive  properties,  and  an 
editorial  change  is  made  to  clarify  that 
powders  of  metals  or  metal  alloys  that 
can  he  ignited  are  classified  in  Division 
4.1. 

Appendix  F  to  Part  1 73.  In  paragraph 
1.,  an  editorial  revision  is  made  to 
correctly  reference  Division  5.1. 

Appendix  H  to  Part  1 73.  A  new 
Appendix  H  is  added  to  Part  173  to 
provide  a  method  of  testing  for 
combustibility.  This  method  outlines  a 
procedure  for  determining  if  a  material 
i:an  sustain  combustion  if  heated  under 
test  conditions  and  exposed  to  an 
external  source  of  flame. 

Part  175 

Section  175.10.  The  phrase 
■"environmental  restoration  or 
protection"  is  added  as  an  exception  in 
paragraph  (a)(12)  to  clarify  that  certain 
aircraft  operations  pertaining  to 
environmental  restoration  may  be 
conducted  under  the  provisions  of  this 
paragraph.  Exceptions  for  carbon 
dioxide  (dry  icel  are  consolidated  into 
paragraph  (a)(13)  to  except  this  material 
from  regulation  from  Part  175  when  it 
is  used  as  a  refrigerant  for  a  package, 
intended  for  use  in  food  or  beverage 
service  aboard  an  aircraft,  or  used  to 
pack  perishables  in  carry-on  baggage. 
Based  on  the  merit  of  two  comments, 
proposed  paragraph  (a)(4)  more  closely 
adopts  the  language  of  the  ICAO 
Technical  Instructions  to  permit  non- 
radioactive medicinal  or  toilet  articles 
(including  aerosols)  in  either  carry-on 
baggage  or  checked  baggage.  It  also 
permits  aerosols  in  Division  2.2  having 
no  subsidiary  risk,  if  intended  for 
sporting  or  home  use,  in  checked 
baggage.  In  addition,  a  new  paragraph 
(o)(26)  is  added  to  except  from 
regulation  small  medical  or  clinical 
mercury  thermometers  carried  by 


passengers  or  crew  members  for 
personal  use. 

Section  175.33.  Paragraph  (a)(1)  is 
revised  to  require  that  a  compatibility 
group  letter  for  a  Class  1  material  be 
included  in  the  written  notification  to 
the  pilot-in-command.  RSPA  also 
proposed  to  add  a  new  paragraph  (a)(9) 
to  require  an  aircraft  operator  to  include 
an  air  waybill  number  where  one  has 
been  issued.  However,  based  on  the 
merit  of  a  comment  from  the  Air 
Transport  Association,  RSPA  agrees  that 
the  placement  of  an  airway  bill  number 
on  the  notification  does  nothing  to 
enhance  safety.  Therefore,  this  proposed 
requirement  is  not  adopted. 

Part  176 

Section  176.27.  RSPA  proposed  the 
addition  of  a  new  paragraph  (c)  to 
reference  a  container  packing  certificate 
required  under  the  provisions  of  the 
SOLAS  Convention  and  the  IMDG  Code. 
Commenters  to  this  proposal  did  not 
object  to  its  addition,  but  suggested  that 
the  certification  contain  a  reference  to 
the  section  outlining  the  requirements 
rather  than  a  certification  that  each  of 
the  requirements  have  been  met.  RSPA 
agrees,  and  is  revising  proposed 
paragraph  (c)(2).  In  addition,  the 
Hazardous  Materials  Advisory  Council 
(HMAC)  and  the  Chemical 
Manufacturers  Association  (CMA)  a.sked 
RSPA  to  clarify  that  the  container 
packing  certificate  is  to  be  presented  to 
the  vessel  carrier  at  the  time  the 
hazardous  materials  are  offered  for 
transportation  by  vessel.  A  clarification 
is  added  in  paragraph  (c)(1)  in  response 
to  this  request. 

Section  176.76.  A  new  paragraph  (i)  is 
adopted  as  proposed  to  address  the 
transport  of  fumigated  transport  units 
on  vessels.  These  fumigation 
requirements  are  in  addition  to  the 
fumigation  requirements  contained  in 
§  173.9.  The  new  vessel  requirements 
are  generally  consistent  with  the  IMDG 
Code  requirements  for  transporting 
fumigated  transport  units  and  are 
consistent  with  Special  Permits 
currently  being  issued  by  the  Coast 
Guard  for  U.S.  maritime  transport  of 
fumigated  transport  units. 

Part  177 

Section  177.841.  Revised  paragraph 
(e)(3)  is  adopted  as  proposed  to  specify 
requirements  for  separating  Division  6.1 
Packing  Group  III  materials  from 
foodstuffs,  consi.stent  with  provisions  in 
§177.848. 

Part  178 

Section  1 78.2.  Changes  to  paragraphs 
(a)  and  (e)  are  adopted  as  proposed. 
Paragraph  (a)  is  revised  to  clarify  that 


Part  178  requirements  for  UN  standard 
packagings  apply  only  to  packagings 
manufactured  in  the  U.S.  See  , 
§  173.24(d)(2)  for  foreign-manufactured 
packagings.  A  new  paragraph  (e)  is 
added  to  include  definitions  for 
'"manufacturer"  and  "specification 
markings."  These  new  definitions 
specify  who  is  to  be  identified  through 
a  specification  marking  as  the 
"manufacturer"  and  clarify  the 
manufacturer's  responsibility  under  Part 
178. 

Section  178.3.  One  commenter 
thought  that  the  location  of  manufacture 
should  be  immaterial  to  the  use  of  the 
"USA"  mark.  This  commenter  staled 
that  the  "USA"  mark  should  be 
described  as  simply  indicating 
compliance  with  Part  178,  regardless  of 
where  the  packaging  is  phy.sically 
manufactured  and  asked  RSPA  to  clarify 
the  use  of  the  marking  "USA"  for  a  DOT 
specification  or  UN  specification 
packaging  that  is  manufactured  in  the 
U.S.  or  in  another  country.  RSPA 
believes  that  a  "USA"  marked 
packaging  should  be  manufactured  and 
marked  only  in  the  U.S..  and  that 
packagings  manufactured  in  the  U.S. 
must  be  marked  "USA"  and  comply 
with  Part  178. 

Section  178.502.  In  paragraph  (a) 
introductory  text  and  paragraph  (a)(1). 
the  terms  "type"  or  "types"  of 
packagings  are  revised  for  consistency 
with  international  regulations  to  read 
"kind"  or  "kinds"  of  packagings. 

Section  178.503.  As  proposed  in  the 
NPRM,  this  section  is  revised  to 
incorporate  changes  in  the  UN 
Recommendations  with  regard  to  the 
marking  of  non-bulk  packagings. 
Consi.stent  with  the  UN 
Recommendations,  each  packaging 
certified  to  a  UN  standard  must  have  a 
series  of  markings  which  describe  the 
packaging  and  its  characteristics.  The 
Steel  Shipping  Container  Institute 
(SSCI)  objected  to  the  lower  weight  limit 
for  packagings  which  would  be  required 
to  be  marked  on  the  top  or  side, 
suggesting  that  a  capacity  limit,  .such  as 
30  liters,  would  be  more  appropriate. 
SSCI  pointed  out  that,  if  all  packagings 
over  30  kg  are  required  to  he  marked  on 
the  side  or  top,  packagings  as  small  as 
5  gallons,  if  they  are  used  to  ship  very 
dense  products,  mu.st  be  marked  this 
way.  In  the  UN  Recommendations,  and 
as  proposed  in  the  NPRM,  the  threshold 
of  30  kg  above  which  packagings  must 
be  marked  on  the  top  or  a  side  is 
intended  to  represent  the  maximum 
weight  that  a  person  can  reasonably  be 
expe<;ted  to  lift  in  order  to  see  the 
markings  on  the  bottom  of  a  package. 
The  important  consideration  is  weight,    ' 
rather  than  capacity,  and  therefore  the 


30  kg  size  limit,  after  which  markings 
must  be  applied  on  the  top  or  side,  is 
adopted  in  this  final  rule.  This 
requirement  has  been  moved  to 
§  178.3(a)(5)  to  appear  with  related 
marking  requirements. 

Currently,  §  178.503  requires  that 
metal  or  plastic  drums  or  jerricans 
intended  for  reuse  be  marked  with  the 
minimum  thickness  of  the  packagii{| 
material.  Consistent  with  the  UN 
Recommendations,  in  this  final  rule 
metal  drums  and  jerricans  intended  for 
reuse  must  be  marked  with  the  nominal 
thickness.  The  nominal  thickness 
marked  must  be  in  accordance  with  ISO 
3574;  that  is,  the  nominal  thickness 
marked  may  only  exceed  the  actual 
minimum  thickness  of  the  packaging 
material  by  the  tolerance  specified  in 
ISO  3574.  A  commenter  suggested  that 
RSPA  clarify,  for  a  metal  packaging 
marked  with  a  nominal  thickness,  what 
the  minimum  thickness  must  be.  In  this 
final  rule,  a  table  indicating  what 
minimum  thickness  corresponds  to  the 
nominal  thickness  specified  in  ISO 
Standard  3574,  for  various  packaging 
capacities,  has  been  added  to  a  new 
Appendix  C  to  Part  178.  Packagings  to 
be  used  are  still  subject  to  the  minimum 
thickness  requirements  of  §  173.28. 
Because  the  eighth  revised  edition  of  the 
UN  Recommendations  did  not  address 
thickness  requirements  for  plastic 
packagings,  plastic  drums  and  jerricans 
intended  for  reuse  must  continue  to  be 
marked  with  the  minimum  thickness  of 
the  packaging  material. 

In  additional  to  the  full  marking  on 
the  top  or  side  of  a  metal  drum  having 
a  capacity  greater  than  100  liters, 
paragraph  (a)(10)  requires  a  permanent 
marking  of  the  drum  characteristics  on 
the  bottom  of  the  drum.  The  country 
authorizing  the  mark  and  the  name  and 
address  of  the  manufacturer  are  not 
required  as  part  of  this  permanent  mark. 
This  marking  identifies  the  packaging  as 
it  was  originally  manufactured,  and  may 
not  necessarily  be  used  to  determine 
compliance  with  packaging 
requirements.  For  example,  if  a  non- 
removable head  drum  has  been 
converted  to  a  removable  head  drum, 
this  conversion  is  not  reflected  in  the 
marking  on  the  bottom  of  the  drum,  but 
is  evident  in  the  top  or  side  marking. 
For  drums  marked  permanently  on  the 
bottom,  the  top  or  side  mark  is  not 
required  to  be  permanent  (i.e..  able  to 
withstand  the  reconditioning  process). 
RSPA  is  not  adopting  a  commenter's 
suggestion  that  the  permanent  marking 
on  the  bottom  of  a  drum  not  be  required 
if  the  markings  appearing  on  the  top  or 
side  of  the  packaging  are  [>ermanent. 
RSPA  believes  this  type  of  change 


should  be  considered  first  by  the  UN 
Committee  of  Experts. 

As  proposed  in  the  NPRM,  the 
additional  permanent  marking  on  the 
bottom  of  a  drum  would  have  applied 
to  plastic  drums  as  well  as  metal  drums. 
Several  commenters  objected  to  this 
proposal  as  it  applied  to  plastic  drums. 
RSPA  notes  that  the  UN 
Recommendations  do  not  require  plastic 
drums  to  bear  the  additional  permanent 
marking  on  the  bottom  of  the  drum,  and 
most  plastic  drums  are  permanently 
marked  on  the  side.  Based  on  the  merit 
of  comments,  and  consistent  with  the 
UN  Recommendations,  RSPA  is  limiting 
the  additional  marking  requirement  of 
paragraph  (a)(10)  to  metal  drums  with  a 
capacity  greater  than  100  liters. 

Based  on  comments  from  ACR,  the 
marking  requirements  for  metal  drums 
with  a  capacity  greater  than  100  liters 
have  been  revised  in  this  final  rule  for 
greater  consistency  with  the  UN 
Recommendations,  and  for  clarity.  As 
proposed  in  the  NPRM,  the  permanent 
marking  requirements  of  paragraph 
(a)(10)  would  have  applied  only  to  those 
metal  drums  "intended  for  reuse  or 
reconditioning  as  a  single  packaging  or 
the  outer  packaging  of  a  composite 
packaging."  ACR  stated  that  the 
determination  of  suitability  for  reuse  or 
reconditioning  is  not  made  by  the 
manufacturer.  RSPA  agrees,  and  the 
qualifier  "intended  for  reuse  or 
reconditioning"  is  not  adopted  in  this 
final  rule. 

A  commenter  was  concerned  that  a 
semi-permanent  label  would  not  be 
considered  "durable"  for  purposes  of 
the  UN  marking.  RSPA  would  consider 
the  use  of  a  printed  label  to  satisfy  the 
requirement  for  "durable"  markings, 
provided  the  label  can  withstand  the 
rigors  of  normal  transportation. 

Paragraph  (c)  specines  additional 
requirements  for  markings  on 
reconditioned  metal  drums.  The 
paragraph  requires  that  reconditioners 
reapply  markings  which  no  longer 
appear  on  drums  after  the 
reconditioning  process.  A  reconditioner 
can  dupUcate  the  original  markings  or 
apply  markings  which  reflect  a  lower 
performance  level,  but  cannot  apply 
markings  which  identify  a  performance 
level  greater  than  that  for  which  the 
original  design  type  had  been  tested  and 
marked. 

A  new  paragraph  (d)  clarifies  marking 
requirements  for  remanufactured 
packagings.  Based  on  a  comment  from 
ACR,  paragraph  (d)  specifies  that 
required  markings  need  not  be 
permanent  on  remanufactured  metal 
drums  for  which  there  is  no  change  to 
the  packaging  type,  and  no  replacement 
of  integral  structural  components.  All 


other  remanufactured  metal  drums  must 
be  permanently  marked  on  the  top  or 
side.  This  paragraph  was  not  proposed 
in  the  NPRM,  but  is  considered 
necessary  to  ensure  that  packagings  can 
be  properly  marked  after  remanufacture. 
when  it  may  not  be  possible  to 
permanently  mark  on  the  bottom. 

Section  178.512.  Standards  for  steel 
boxes  and  aluminum  boxes  are 
consolidated  by  removing  the 
distinction  between  unlined/uncoated 
steel  or  aluminum  boxes  and  steel  or 
aluminum  boxes  having  an  inner  liner 
or  coating.  Therefore,  both  unlined  and 
Hned  steel  boxes  are  identified  as  4A 
and  unhned  and  lined  aluminum  boxes 
are  identified  as  4B.  Corresponding 
revisions  are  reflected  in  the  packaging 
authorizations  of  Part  173. 

Section  176.513.  A  new  paragraph  is 
added  to  the  standards  for  natural  wood 
boxes  to  s{>ecify  fastening  requirements. 

Section  178.516.  Paragraph  (b)(1) 
contains  an  updated  reference  to  ISO 
Standard  535-1976(E).  Paragraph  (b)(2) 
is  revised  to  authorize  the  ends  of 
fiberboard  boxes  to  be  constructed  of 
suitable  materials  other  than  wood, 
which  is  already  authorized.  As 
proposed  in  the  NPRM,  paragraph 
(b)(3)(iii)  is  redesignated  as  (b)(4J  to 
clarify  that  the  requirement  for  water- 
resistant  adhesive  appUes  to  all  box 
closures,  and  not  only  the 
manufacturer's  joint.  In  its  comments, 
3M  suggested  that  RSPA  include  ASTM 
D5570,  Standard  Test  Method  for  Water 
Resistance  of  Tape  and  Adhesives  Used 
as  a  Box  Qosure,  as  a  standard  for 
determining  the  water  resistance  of 
adhesives  used  in  4G  boxes.  Since  RSPA 
did  not  propose  such  a  standard  in  the 
NPRM,  the  suggestion  is  not  adopted  in 
this  final  rule. 

Section  178.521.  In  paragraph  {b)(2), 
the  terra  "water-resistant"  is  revised  to 
"waterproof,  and  examples  of  a 
waterproof  ply  or  barrier  are  provided. 

Section  178.522.  A  composite 
packaging  consisting  of  a  plastic 
receptacle  in  a  protective  plastic  drum 
is  designated  as  6HH  in  the  current 
HMR  standards.  The  UN 
Recommendations  recently  adopted  a 
new  composite  packaging  standard  to 
authorize  a  plastic  receptacle  in  a 
protective  plastic  box.  Therefore,  in 
paragraph  (b)(3),  the  previous  6HH 
composite  packaging  is  redesignated  at 
6HH1  and  the  new  composite  packaging 
(the  plastic  receptacle  in  a  protective 
plastic  box)  is  designated  as  6HH2. 
Section  178.601.  Paragraph  (b)  is 
adopted  as  proposed  to  limit  the 
responsibility  of  shippers  to  those 
packaging  assembly  functions  they 
actually  perform  or  are  responsible  for 
performing.  A  revision  to  paragraph 
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(b)(2)  removes  the  shipp>er  responsibility 
provision  regarding  packaging 
fabrication  and  testing  functions  not 
performed  by  the  shipper.  Only  one 
commenter  did  not  favor  this  proposal. 
The  Society  of  the  Plastics  hidustry 
believed  that  a  shipper  should  share 
some  responsibility  for  compliance, 
such  as  obtaining  a  certification  from 
the  packaging  manufacturer  for  each 
type  of  packaging  used  in  hazardous 
materials  service.  Paragraph  (g)(2)(i)  is 
revised  to  clarify  that  selective  testing 
under  Variation  2  requires  the  fragile 
inner  packagings  to  contain  liquids.  A 
new  sentence  is  added  to  the  end  of 
paragraph  (g)(2)(vi)  to  clarify  that  where 
outer  packagings  are  not  le^proof  or 
siftproof  and  consequently  require  some 
type  of  leakproof  liner,  plastic  bag  or 
other  means  of  containment,  sufficient 
absorbent  material  must  be  placed 
inside  the  liner  or  bag.  A  new  paragraph 
(k)  is  added  to  permit  several  tests  to  be 
performed  on  one  sample  if  the  validity 
of  test  results  is  not  affected  and  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Newly  designated  paragraph  (1) 
is  revised  as  proposed  to  clarify 
recordkeeping  requirements  and 
provide  consistency  with  test  report 
requirements  in  the  UN 
Recommendations.  One  commenter 
requested  clarification  of  the  methods 
by  which  a  test  method  is  "maintained" 
at  each  location  where  a  packaging  is 
manufactured.  This  commenter  asked  if 
a  manufacturer's  central  office  could 
maintain  records  when  multiple 
locations  are  involved  and  provide 
access  through  a  computer  data  base  or 
fax.  "Maintained"  as  provided  in 
§  178.601(1)  is  limited  to  hard  copies  of 
test  reports  or  electronic  storage  of 
reports  at  each  manufacturing  location. 
Inspectors  cannot  conduct  inspections 
without  test  records  to  compare  to  the 
packages.  Therefore,  the  company  may 
maintain  records  at  a  central  office  so 
long  as  the  company  is  capable  of 
providing  hard  copy  reports  in  a  timely 
manner  to  an  inspector  at  the  time  of 
inspection.  SSCI  pointed  out  that 
paragraph  (1)(10)  is  redundant  with 
paragraph  (1)(1)  in  that  both  require  an 
identification  of  the  address  of  the  test 
facility.  RSPA  agrees,  and  paragraph 
(1)(10),  as  adopted,  requires  the  title, 
rather  than  the  address,  of  the  signatory 
to  be  included. 

Section  178.602.  In  paragraph  (c)  a 
reference  to  "§  178.603(d)(2)"  is 
corrected  to  read  "§  178.603(e)". 

Section  178.603.  In  paragraph  (a),  a 
new  provision  is  added  to  require  that 
the  drop  test  be  performed  using  the 
package  orientation  most  likely  to  result 
in  failure  if  more  than  one  .orientation 


is  possible.  Paragraph  (c)  is  revised  to 
clarify  that  the  cold  drop  test  outlined 
in  this  paragraph  applies  only  to  plastic 
packagings,  and  applies  to  combinadon 
packagings  with  inner  plastic  bags  only 
when  the  inner  packagings  are  intended 
to  contain  liquids.  A  revision  to 
paragraph  (f)(1)  clarifies  that  irmer 
packagings  of  combination  packagings 
are  not  required  to  be  vented  to  reach 
equilibrium  after  the  drop  test. 

Section  178.604.  For  consistency  with 
a  change  in  the  UN  Recommendations, 
the  length  of  time  to  conduct  a 
leakproohiess  test,  other  than  for 
production  testing,  is  specified  as  five 
minutes  in  revised  paragraph  (d). 

Section  178.606.  For  consistency  with 
the  UN  Recommendations,  a  phrase  is 
added  in  paragraph  (c)(1)  to  clarify  that 
the  force  to  be  applied,  when  a  test 
sample  contains  a  non-hazardous  liquid 
with  a  specific  gravity  different  from  the 
hazardous  Uquid  intended  for  transport, 
must  be  calculated  based  on  the  specific 
gravity  that  will  be  marked  on  the 
packaging. 

Appendix  C  to  Part  178.  A  new 
Appendix  C  is  added  to  Part  178  to 
incorporate  a  table  indicating  the 
corresponding  nominal  and  minimum 
thicknesses  for  packagings  of  varying 
capacities,  in  accordance  with  ISO 
Standard  3574. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  final  rule  is  not  considered  to  be 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  The  rule  is  not 
considered  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  PR 
11034).  A  regulatory  evaluation  is 
available  for  review  in  the  Docket. 

B.  Executive  Order  12612 

This  final  rule  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  ("Federalism").  Federal  law 
expressly  preempts  State,  local,  and 
Indian  tribe  requirements  applicable  to 
the  transportation  of  hazardous  material 
that  cover  certain  covered  subjects  and 
are  not  substantively  the  same  as 
Federal  requirements.  49  U.S.C. 
5125(b)(1).  These  subjects  are: 

(A)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(B)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  material; 

(C)  The  preparation,  execution,  and 
use  of  shipping  documents  pertaining  to 


hazardous  material  and  requirements 
respecting  the  niunber,  content,  and 
placement  of  such  documents; 

(D)  The  written  notification, 
recording,  and  reporting  of  the 
unintentional  release  in  fransportation 
of  hazardous  material;  and 

(E)  The  design,  manufacturing, 
fabrication,  marking,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified,  or  sold 
as  qualified  for  use  in  the  transportation 
of  hazardous  material. 

This  final  rule  concerns  classification, 
packaging,  labeling,  marking,  shipping 
documentation,  and  manufacture  of 
packaging  for  hazardous  material. 
Therefore,  this  final  rule  preempts  Statej 
local,  or  Indian  tribe  requirements  that 
are  not  substantively  the  same  as 
Federal  requirements  on  these  subjects. 

Section  5125(b)(2)  of  title  49  U.S.C. 
provides  that  when  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
That  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  has  determined  that  the  effective 
date  of  Federal  preemption  for  these 
requirements  will  be  October  1, 1995. 
Thus,  RSPA  lacks  discretion  in  this 
area,  and  preparation  of  a  federalism 
assessment  is  not  warranted. 

C.  Regulatory  Flexibility  Act 

This  rule  incorporates  changes 
introduced  in  the  seventh  and  eighth 
revised  editions  of  the  UN 
Recommendations,  the  1993-1994  and 
1995-1996  ICAO  Technical 
Instructions,  and  Amendments  26  and 
27  to  the  IMIX;  Code.  It  applies  to 
offerors  and  carriers  of  hazardous 
materials  and  facilitates  the 
transportation  of  hazardous  materials  in 
international  commerce  by  providing 
consistency  with  international 
requirements.  If  this  rule  is  not  adopted. 
U.S.  companies,  including  numerous 
small  entities  competing  in  foreign 
markets,  will  be  forced  to  comply  with 
a  dual  system  of  regulation,  to  their 
economic  disadvantage.  Therefore,  I 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Paperwork  Reduction  Act 

The  requirements  for  information 
collection  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  95-511)  under  OMB  control  number 


2137-0034  for  shipping  papers  and 
2137-0557  for  approvals. 

E.  Regulation  Identifier  Number  (RIN) 
A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
Usted  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings, 
Packaging  and  containers,  Reporting 
and  recordkeeping  requirements. 


49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  175 

Air  carriers,  Hazardous  materials 
transportation.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  177 

Hazardous  materials  transportation, 
Motor  carriers.  Radioactive  materials, 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicles  safety.  Packaging  and 


containers.  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  49 
CFR  Chapter  I  is  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.Q  5101-5127;  49  CFR 
1.53. 

2.  In  the  §  171.7(a)(3)  Table,  under  the 
entry  American  Society  for  Testing  and 
Materials,  a  new  entry  is  added  in 
numerical  order;  under  the  entry 
International  Organization  for 
Standardized,  three  new  entries  are 
added  at  the  end  of  existing  entries;  and 
a  new  entry  is  added  in  alphabetical 
order,  to  read  as  follows: 

§  171.7    Reference  material. 

(a)*   *   • 

(3)  Table  of  material  incorporated  by 
reference.  *  *  • 


Source  and  name  of  material 


49  CFR 
reference 


American  Society  for  Testing  and  Materials 

* 

ASTM  G  31-72  (Reapproved  1990)  Standard  Practice  for  Latwratory  Immersion  Corrosion  Testing  of  Metals 

International  Organization  for  Standardization 


Its  J^^lofficl  £05.'®*'*^  ^'^^  ^'®®'  ^^^^  °'  co-^fTiercial  and  drawing  qualities  

SO  SSi  -1M  ref^ltTni^^'f^'f^'^r*"^'*^  °*  ^^^  ^'^  '"^  pomts-cieveiand  open  ajr>^nBt^z::::::::::z:. 

ISO  9328-1-1 991(E)  Steel  plates  and  stnps  for  pressure  purposes-Technical  deLvery  conditions-Part  1:  General  requirement^' 

Organization  for  Economic  Cooperation  and  Development  (OECD) 

°^S?c^,?!3^'!??  ^"^  "n'o^ation  Center,  2001  L  Stfeet.  Suite  700,  Washington.  DC  20036 
OECD  Guideline  for  Testing  of  Chemicals.  No.404  "Acute  Dermal  Irritation/Corrosion"  1992 


173.137 


178.503 
173.120 
173.137 


173.137 


§171.7    [Amended] 

3.  In  addition,  in  §  171.7,  in  the  table 
in  paragraph  (a)(3),  the  following 
changes  are  made: 

a.  In  the  entry  ASTM  D  56-79,  the 
wording  "D  56-79  Standard  Method  of 
Test  for  Flash  Point  by  Tag  Closed 
Tester"  is  revised  to  read  "D  56-93 
Standard  Test  Method  for  Flash  Point  by 
Tag  Closed  Tester". 

b.  In  the  entry  ASTM  D  93-80,  the 
wording  "D  93-80  Standard  Method  of 
Test  for  Flash  Point  by  Pensky  Martens 
Closed  Tester"  is  revised  to  read  "D  93- 


90  Standard  Test  Methods  for  Flash 
Point  by  Pensky-Martens  Closed 
Tester". 

c.  In  the  entry  ASTM  D  3278-78.  the 
wording  "D  3278-78  Flash  Point  of 
Liquids  by  Setaflash  Closed  Tester"  is 
revised  to  read  "ASTM  D  3278-89 
Standard  Test  Methods  for  Flash  Point 
of  Liquids  by  Setaflash  CJosed-Cup 
Apparatus". 

d.  In  the  entry  ASTM  D  4359-84.  the 
wording  "D  4359-84"  is  revised  to  read 
"ASTM  D  4359-90". 

e.  Under  International  Civil  Aviation 
Organization  (ICAO).  for  the  entry 
"Technical  Instructions  for  the  Safe 


Tran.sport  of  Dangerous  Goods  by  Air", 
the  date  "1993-1994"  is  revised  to  read 
"1995-1996". 

f.  Under  International  Maritime 
Organization  (IMO),  the  entry 
"International  Maritime  Dangerous 
Goods  (IMDG)  Code,  1990  Consolidated 
Edition,  as  amended  by  Amendment  26 
thereto"  is  amended  by  removing  the 
wording  "Amendment  26  thereto"  and 
adding  in  its  place  the  wording 
"Amendment  27  (1994)". 

g.  Under  International  Oi^ganization 
for  Standardization,  the  wording  "ISO- 
535-1976(E)  Paper  and  Board- 
Determination  of  Water  Absorption— 
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Cobb  Method"  is  revised  to  read  "ISO- 
535-1991(E)  Paper  and  board- 
Determination  of  water  absorptiveness — 
Cobb  method". 

h.  Under  Transport  Canada,  the  entry 
"Transportation  of  Dangerous  Goods 
Regulations,  as  of  July  1, 1985. 
incorporating  Registration  Numbers 
SOR/85-77,  SOR/85-585  and  SOR/SS- 
609"  is  revised  to  read  "Transportation 
of  Dangerous  Goods  Regulations,  1  July 
1985,  SORy85/77,  incorporating  the 
following  Registration  Numbers:  SOR/ 
85-314,  SOR/85-585.  SOR/85-609, 
SOR/86-526,  SOR/88-635,  SOR/87- 
335,  SOR/87-186,  SOR/89-39,  SOR/89- 
294,  SOR/90-847,  SOR/91-711.  SOR/ 
91-712,  SOR/92-447,  SOR/92-600. 
SOR/93-203.  SOR/93-274,  SOR/93- 
525,  SOR/94-146  and  SOR/94-264 
(English  edition)". 

i.  Under  United  Nations,  for  the  entry 
"UN  Recommendations  on  the 
Transport  of  Dangerous  Goods.  Sixth 
Revised  Edition  (1989)"  the  wording 
"Sixth  Revised  Edition  (1989)"  is 
revised  to  read  "Eighth  Revised  Edition . 
(1993)". 

j.  Under  United  Nations,  for  the  entry 
"UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria,  Second  Edition,  1990",  in 
column  2,  the  references  "173.124;" 
"173.128;"  "173.166;"  and  "173.185" 
are  added  in  appropriate  numerical 
order. 

4.  In  §  171.8,  the  following  definitions 
are  added  or  revised,  as  indicated,  in 
appropriate  alphabetical  order  to  read  as 
follows: 

§171.8    Definitions  and  abbreviations. 

(Add:) 

•  •        •        •        * 

Asphyxiant  gas  means  a  gas  which 
dilutes  or  replaces  oxygen  normally  in 
the  atmosphere. 

•  •        *        •        • 

Gas  means  a  material  which  has  a 
vapor  pressure  greater  than  300  kPa 
(43.5  psi)  at  SO-C  (122*??)  or  is 
completely  gaseous  at  20'*C  (GST)  at  a 
standard  pressure  of  101.3  kJPa  (14.7 
psi). 

•  •        *        *        * 

Oxidizing  gas  means  a  gas  which  may, 
generally  by  providing  oxygen,  cause  or 
contribute  to  the  combustion  of  other 
material  more  than  air  does. 

•  •        *        •        * 

Siftproof  packaging  means  a 
packaging  impermeable  to  dry  contents, 
including  fine  solid  material  produced 
during  transportation. 
***** 

(Revise:) 


UMI 


Box  means  a  packaging  with  complete 
rectangular  or  polygonal  faces,  made  of 
metal,  wood,  plywood,  reconstituted 
wood,  fibPTboard,  plastic,  or  other 
suitable  material.  Holes  appropriate  to 
the  size  and  use  of  the  packaging,  for 
purposes  such  as  ease  of  handhng  or 
opening,  or  to  meet  classification 
requirements,  are  permitted  as  long  as 
they  do  Jiot  compromise  the  integrity  of 
the  packaging  during  transportation, 
and  are  not  otherwise  prohibited  in  this 
subchapter. 
***** 

Liquid  means  a  material,  other  than  an 
elevated  temperature  material,  with  a 
melting  point  or  initial  melting  point  of 
20''C  (68"?)  or  lower  at  a  standard 
pressure  of  101.3  kPa  (14.7  psi).  A 
viscous  material  for  which  a  specific 
melting  point  cannot  be  determined 
must  be  subjected  to  the  procedures 
specified  in  ASTM  D  4359  "Standard 
Test  Method  for  Determining  Whether  a 
Material  is  Liquid  or  Solid". 
•        •        •        •        * 

Overpack,  except  as  provided  in 
subpart  K  of  part  178  of  this  subchapter, 
means  an  enclosure  that  is  used  by  a 
single  consignor  to  provide  protection 
or  convenience  in  handling  of  a  package 
or  to  consolidate  two  or  more  packages. 
Overpack  does  not  include  a  transport 
vehicle,  freight  container,  or  aircraft 
unit  load  device.  Examples  of  overpacks 
are  one  or  more  packages: 

(1)  Placed  or  stacked  onto  a  load 
board  such  as  a  pallet  and  secured  by 
strapping,  shrink  wrapping,  stretch 
wrapping,  or  other  suitable  means;  or 

(2)  Placed  in  a  protective  outer 
packaging  such  as  a  box  or  crate. 

Solid  means  a  material  which  is  not 
a  gas  or  a  liquid. 

***** 

UN  standard  packaging  means  a 
packaging  conforming  to  standards  in 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods. 


§171.11    [Amended] 

5.  hi  §  171.11,  in  the  last  sentence  of 
paragraph  (d)(5),  the  wording  "Poison" 
is  revised  to  read  "Poison  or  Toxic". 

§171.12    [Amended] 

6.  In  §  171.12,  in  paragraph  (b) 
introductory  text,  in  the  second 
sentence,  the  wording  "stowed  and 
segregated,  and  certified  in  accordance 
with  the  IMDG  Code"  is  revised  to  read 
"stowed  and  segregated,  and  certified 
(including  a  container  packing 
certification,  if  applicable)  in 
accordance  with  the  IMDG  Code". 


7.  Section  171.14  is  revised  to  read  as 
follows: 

§  171.14    Transitional  provisions  for 
implementing  requirements  based  on  the 
UN  Recommendations. 

General.  The  purpose  of  the 
provisions  of  this  section  is  to  provide 
an  orderly  transition  to  new 
requirements  based  on  the  UN 
Recommendations,  so  as  to  minimize 
any  burdens  associated  with  them. 
Subsequent  final  rules  may  implement 
different  time  requirements  than  the 
transitional  provisions  in  this  section. 
When  the  effective  date  section  or 
regulatory  text  of  a  final  rule  imposes  a 
compliance  date  earlier  or  later  than 
that  which  would  be  required  under  this 
section,  the  transition  date  in  this 
section  does  not  apply. 

(a)  A  rule  pubUshed  in  the  Federal 
Register  on  December  21, 1990,  effective 
October  1, 1991,  resulted  in  a 
comprehensive  revision  of  this 
subchapter  based  on  the  UN 
Recommendations.  Final  rules 
published  in  the  Federal  Register  on 
December  20, 1991  effective  October  1, 
1991,  October  1, 1992  effective  October 
1. 1992,  September  24, 1993  effective 
October  1, 1993,  and  September  22, 
1994  effective  September  22, 1994, 
further  revised  the  December  21. 1990 
final  rule.  Prior  to  an  applicable 
transition  date  in  paragraph  (a)(1)  of  this 
section,  a  person  may  elect  to  comply 
with  either  the  applicable  requirements 
of  this  subchapter  in  effect  on 
September  30, 1991,  or  the  requirements 
of  this  subchapter  appearing  in  the 
December  20, 1990  rule. 'as  revised  in 
final  rules  published  in  the  Federal 
Register  on  December  20, 1991,  October 
1, 1992,  September  24, 1993.  and 
September  22, 1994. 

(l)  Transition  dates.  The  following 
transition  dates  apply  only  to 
requirements  in  the  December  21, 1990 
rule,  as  revised  in  the  December  20, 
1991,  October  1, 1992,  September  24. 
1993,  and  September  22, 1994  final 
rules: 

(i)  January  1,  1995.  On  January  1, 
1995,  all  applicable  regulatory 
requirements,  including  those 
pertaining  to  classification  (see 
§  173.134  of  this  subchapter),  hazard 
communication,  and  packaging,  are 
effective  for  Division  6.2  materials 
(infectious  substances)  other  than 
regulated  medical  uraste  and  infectious 
substances  affecting  animals  only. 

(ii)  October  1,  1995.  On  October  1. 
1995,  all  appUcable  regulatory 
requirements,  including  those 
pertaining  to  classification  (see 
§  173.134  of  this  subchapter),  hazard 
communication,  and  packaging  are 


effective  for  regulated  medical  waste 
(Division  6.2)  and  infectious  substances 
affecting  animals  only  (Division  6.2). 
(iii)  October  1,  1996.  On  October  1, 
1996,  requirements  in  Parts  172  and  173 
of  this  subchapter  fur  maintenance  and 
use  of  packagings  that  were  not 
previously  in  effect  are  effective.  (DOT 
specification  packagings  removed  from 
Part  178  of  this  subchapter  by  the 
December  21, 1990  final  rule  and 
packaging  authorizations  removed  from 
Part  1 73  of  this  subchapter  by  the 
December  21, 1990  final  rule  may  no 
longer  be  used  in  place  of  new 
packaging  requirements.) 


Hazard  class  or  division  number 


Division  1.1  

Division  1.2  

Division  1.3  

Division  1.4  

Division  1.5  

Division  1.6  

Division  2.1   

Division  2.2  

Division  2.3  

Class  3 

Combustit>le  liquid 

Division  4.1   

Division  4.2  

Division  4.3  

Division  5.1   

Division  5.2  

Division  6.1 
Division  6.1 

Class  7 

Class  8 

Class  9 


PG  I  and  II 
PG  III 


(b)  A  rule  published  in  the  Federal 
Register  on  December  29, 1994,  effective 
October  1, 1995,  resulted  in  further 
revisions  to  this  subchapter  based  on 
the  UN  Recommendations.  During  the 
transition  period  provided  in  paragraph 
(b)(1)  of  this  section,  a  person  may  elect 
to  comply  with  either  the  applicable 
requirements  of  this  subchapter  in  effect 
on  September  30, 1995,  the  applicable 
requirements  based  on  the  transition 
dates  provided  in  paragraph  {a)(l)  of 
this  section,  or  the  requirements  of  this 
subchapter  appearing  in  the  December 
29. 1994,  final  rule. 

(1)  Transition  date.  On  October  1, 
1996,  all  applicable  regulatory 
requirements  adopted  in  the  December 
29, 1994,  final  rule  must  be  met. 

(2)  Intermixing  old  and  new 
requirements.  Prior  to  the  transition 
date  in  paragraph  (b)(1)  of  this  section, 
it  is  recommended  that  hazard 
communication  requirements  be 
consistent  where  practicable,  i.e., 
marking,  labeling,  placarding,  and 
shipping  paper  descriptions  should 


(2)  Other  transitional  provisions — (i) 
Packages  filled  prior  to  October  1,  1991. 
Notwithstanding  the  marking  and 
labeling  provisions  of  Subparts  D  and  E, 
respectively,  of  Part  172,  and  the 
packaging  provisions  of  Part  173  and 
Subpart  B  of  Part  172  of  this  subchapter, 
a  package  may  be  offered  for 
transportation  and  transported  prior  to 
October  1,2001,  if  it— 

(A)  Conforms  to  the  old  requirements 
of  this  subchapter  in  effect  on 
September  30, 1991; 

(B)  Is  filled  with  hazardous  materials 
prior  to  October  1, 1991; 

Placard  Substitution  Table 


(C)  Is  marked  "Inhalation  Hazard',  if 
appropriate,  in  accordance  with 

§  172.313  of  this  subchapter  or  Special 
Provision  13,  as  assigned  in  the 
§172.101  Table;  and 

(D)  Is  not  emptied  and  refilled  on  or 
after  October  1, 1991. 

(ii)  Transitional  placarding 
provisions.  Until  October  1,  2001, 
placards  which  conform  to 
specifications  for  placards  in  effect  on 
September  30, 1991,  may  be  used  in 
place  of  the  placards  specified  in 
Subpart  F  of  Part  172  of  this  subchapter, 
in  accordance  with  the  following  table: 


Cun-ent  placard  name 


Explosives  1.1   

Explosives  1.2  

Explosives  1.3  

Explosives  1.4  

Explosives  1.5  

Explosives  1 .6  

Flammable  gas 

Nonflammable  gas 

Poison  gas 

Flammable  

Combustible 

Flammable  solid  

Spontaneously  comtjustible 

Dangerous  when  wet 

Oxidizer 

Organic  peroxide  

Poison 

Keep  away  from  food  

Radioactive 

Corrosive  

Class  9 


conform  to  either  the  old  requirements 
of  this  subchapter  in  effect  on 
September  30, 1995,  or  new 
requirements  of  this  subchapter  added 
or  revised  by  the  December  29,  1994, 
rule,  without  intermixing  of 
communication  elements.  However, 
intermixing  is  permitted,  during  the 
applicable  transition  period,  for 
packaging,  hazard  communication,  and 
haftdling  provisions,  as  follows: 

(i)  If  either  shipping  names  or 
identification  numbers  are  identical,  a 
shipping  paper  may  display  the  old 
shipping  description  even  if  the  package 
is  marked  and  labeled  under  the  new 
shipping  description; 

(ii)  If  either  snipping  names  or 
identification  numbers  are  identical,  a 
shipping  paper  may  display  the  new 
shipping  description  even  if  the  package 
is  marked  and  labeled  under  the  old 
shipping  description;  and 

(iii)  Either  old  or  new  placards  may  be 
used  regardless  of  whether  old  or  new 
shipping  descriptions  and  package 
markings  are  used. 


Old  (Sept  30,  1991)  placard  name 


Explosives  A. 
Explosives  A. 
Explosives  B. 
Dangerous. 
Blasting  agents. 
Dangerous. 
Flammat)<e  gas. 
Nonflammat)le  gas. 
Poison  gas. 
Flammable. 
Comtxjstible. 
Flammable  solid. 
Flammable  solid. 
Flammat>le  solid  W. 
Oxidizer. 

Organic  peroxide. 
Poison. 

(none  required). 
Radioactive. 
Corrosive, 
(none  required). 


PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

8.  The  authority  citation  for  part  172 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49 (TR" 
1.53.  ^ 

9.  In  §  172.101,  paragraphs  (c)(3). 
(c)(13)  and  (k)(l)  through  (k)(5)  are 
revi.sed  and,  in  paragraph  (g),  a  new 
sentence  is  added  as  the  la.st  senten<»  to 
read  as  follows: 

§172.101    Purpose  and  use  of  hazardous 
materials  table. 


(c)*  *  • 

(3)  The  word  "poison"  or 
"poisonous"  may  be  used 
inten:hangeably  with  the  wond  "toxic" 
when  only  domestic  transportation  is 
involved.  The  abbreviation  "n.o.i."  or 
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UMI 


"n.o.i.b.n."  may  be  used 
interchangeably  with  "n.o.s.". 

•  *        •        •        • 

(13)  Self-reactive  materials  and 
organic  peroxides.  A  gen^c  proper 
shipping  name  for  a  self-reactive 
material  or  an  organic  peroxide,  as 
listed  in  Column  2  of  the  Table,  must  be 
selected  based  on  the  material's 
technical  name  and  concentration,  in 
accordance  with  the  provisions  of 
§§  173.224  or  173.225  of  this 
subchapter,  respectively. 

•  •        *        *        • 

(g)  *  *  *  No  label  is  required  for  a 
material  classed  as  a  combustible  liquid 
or  for  a  Class  3  material  that  is  reclassed 
as  a  combustible  liquid. 

•  •        •        •        * 

(k)*  *  • 

(1)  Stowage  category  "A"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  and  on 
a  passenger  vessel. 

(2)  Stowage  category  "B"  means— 
(i)  The  material  may  be  stowed  "on 

deck"  or  "under  deck"  on  a  cargo  vessel 
and  on  a  passenger  vessel  carrying  a 
number  of  passengers  limited  to  not 


more  than  the  larger  of  25  passengers,  or 
one  passengOT  per  each  three  meters  of 
overall  vessel  length;  and 

(ii)  "On  deck  only"  on  passenger 
vessels  in  which  the  number  of 
passengers  specified  in  paragraph 
(k)(2)(i)  of  this  section  is  exceeded. 

(3)  Stowage  category  "C"  means  the 
material  must  be  stowed  "on  deck  only" 
on  a  cargo  vessel  and  on  a  passenger 
vessel. 

(4)  Stowage  category  "D"  means  the 
material  must  be  stowed  "on  deck  only" 
on  a  cargo  vessel  and  on  a  passenger 
vessel  carrying  a  number  of  passengers 
limited  to  not  more  than  the  larger  of  25 
passengers  or  one  passenger  per  each 
three  meters  of  overall  vessel  length,  but 
the  material  is  prohibited  on  passenger 
vessels  in  which  the  limiting  number  of 
passengers  is  exceeded. 

(5)  Stowage  category  "E"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  and  on 
a  passenger  vessel  canying  a  number  of 
passengers  limited  to  not  more  than  the 
larger  of  25  passengers,  or  one  passenger 
per  each  three  meters  of  overall  vessel 
length,  but  is  prohibited  firom  carriage 


on  passMiger  vessels  in  which  the 
limiting  number  of  passengers  is 
exceeded. 


§172.101    lAmended] 

10.  In  addition,  in  §  172.101,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(ll)  introductory 
text,  the  wording  "§§  173.21. 173.51. 
173.56(d),  or  173.56(e)(1)"  is  revised  to 
read  "§§  173.21, 173.51, 173.56(d), 
173.56(e)(1),  173.124(a)(2)(iii)  or 
173.128(c)";  and  the  wording  "hazard 
class  and  identification  number,"  is 
revised  to  read  "hazard  class, 
identification  number,  and  packing 
group,". 

b.  In  paragraph  (c)(12)(iii).  the  last 
sentence  is  removed. 

11.  In  §  172.101.  the  Hazardous 
Materials  Table  is  revised  to  read  as 
follows: 

I 

§172.101    PurpOM  and  use  of  hazardous 
materials  tat>lA. 
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12.  In  Appendix  B  to  §  172.101.  two 
notes  are  added  to  the  notes  preceding 
the  List  of  Marine  Pollutants  to  read  as 
follows: 

Appendix  Bto§l  72.101— List  of  Marine 
Pollutants 


4.  If  a  material  not  listed  in  this  appendix 
meets  the  criteria  for  a  marine  pollutant,  as 
provided  in  the  General  Introduction  of  the 
IMDG  Code,  Guidelines  for  the  Identification 
of  Harmfol  Substances  in  Packaged  Form,  the 
material  may  be  transported  as  a  marine 
pollutant  in  accordance  with  the  applicable 
requirements  of  this  subchapter. 

5.  If  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  a  material  listed  in  this  appendix 
which  does  not  meet  the  criteria  for  a  marine 
pollutant,  as  provided  in  the  General 
fntroduction  of  the  IMDG  Code,  Guidelines 
for  the  Identification  of  Harmfol  Sul>stances 
in  Packaged  Form,  is  excepted  from  the 
requirements  of  this  subchapter  as  a  marine 
pollutant 


13.  In  addition,  in  Apfwndix  B  to 
§  172.101.  the  List  of  Marine  Pollutants 
is  amended  by  removing  the  entry 
"Ammonium  arsenate"  and  adding  the 
following  entries  to  the  List  of  Marine 
Pollutants  in  appropriate  alphabetical 
order  to  read  as  follows: 

Appendix  B  to  §  172.101— List  of  Marine 
Pollutants 


S.M.P.— (1) 


Marine  polkJtant—<2) 


(ADO:] 


PP  

PP  


Acetal. 

Alkyt  (C12-C14)  dimettiyl- 
amine. 

Alkyl  (07-09)  nitrates. 

rvAmytoeruene. 

Benomyl. 

Bromoacetone. 

1-Butanetti)o(. 

n-Butyl  txjtyrate. 

Oart)endazinv 

Ohkxoacetone.  stat)ilized. 

2-Chloro-6-nitrotoluene. 

alpha-Ohloropropytene. 

Copper  arsentate. 

Copper  chloride  (solution). 

Copper  metal  powder. 

Cupric  sulfate. 

1 ,5,9-Cyciodo(lecatriene. 

Decyloxytetrahydroltiicphene 
dioxide. 

Diettiylbenzenes  (mixed  iso- 
mers). 

Diisopropylnaphlttalene. 

Dimetfiyl  glyoxal 
(txjtanedione). 

Dimettiyl  sulphide. 

4,4'-Diaminodiphenylmethane. 


S.M.P.— (1) 


Marine  poHulan^— (2) 


1 ,4-D»-lert-butyl)enzene. 

Dinoseb  acetate. 

Dodecyl  diphenyl  oxide 
disulphortate. 

Dodecyl  hydroxypropyt  sulfide. 

1-Dodecylamine. 

Epivomohydrin. 

Epichlorohydrin. 

Esfenvalerate. 

Ethyl  nwrcaptan. 

1  -Ethyi-2-methyt3enzene. 

2-Ethyihexy1  nitrate. 

Fenbutatin  oxide. 

n-Heptylbenzene. 

n-Hexyt>enzene. 

Iron  oxide,  spent 

Isobenzan. 

Isobutyl  propionate. 

Isotxjtyt  tsobutyrate. 

Isobutyl  butyrate. 

Isobutytienzene. 

Isopropyltoluene. 

1  -MettTyt-2-ethylt»enzene. 

3-Methylpyradine. 

MorKX)itrobenzene  (nitre  ben- 
zene). 

Nrtrotoluenes  (o-:  m-:  p-). 

Oleytamme 

rvPentyltjenzene. 

d-Phenothria 

Propachlor. 

n-Propylt>enzene. 

Propanethiols. 

Ouizalofop. 

Quizalofop-p-eltiyl. 

Tetrachlorvinphos. 

Tetramettwin. 

Tetramethylbenzenes. 

Tnisopropylated  phenyl  phos- 
phates. 

1 .2,3-Trimettiyltienzef>e. 

1 .2,4-Trimethylt3enzene. 

1 .3,5-Trimethylbenzene. 


14.  In  §  172.102,  in  paragraph  (c)(1). 
Special  Provisions  25  and  41  are 
removed.  Special  Provisions  16  and  23 
are  revised,  and  Special  Provisions  24. 
26.  32.  34  through  37,  39.  40.  43  through 
52.  and  54  are  added;  in  paragraph 
(c)(2).  Special  Provision  A33  is 
removed;  and  in  paragraph  (c)(3) 
Special  Provisions  B53  and  BllO  are 
revised  to  read  as  follows: 

§  1 72.1 02    Special  provisions. 

•        •        •        •        • 

(c) 
(1) 


*  • 
•  •  • 


16.  This  description  applies  to 
smokeless  powder  and  other  solid 
propellents  that  are  used  as  powder  for 
small  arms  and  have  been  classed  as 
Division  1.3  and  4.1  in  accordance  with 
§  173.56  of  this  subchapter. 
•        •        *        »        • 

23.  This  material  may  be  transported 
under  the  provisions  of  Division  4.1 


only  if  it  is  so  packed  that  the 
percentage  of  diluent  will  not  fall  below 
that  stated  in  the  shipping  description  at 
any  time  during  transport. 

24.  Alcoholic  beverages  containing 
more  than  70  percent  alcohol  by  volume 
must  be  transported  as  materials  in 
Packing  Group  n.  Alcoholic  beverages 
containing  more  than  24  percent  but  not 
more  than  70  percent  alcohol  by  volume 
must  be  transported  as  materials  in 
Packing  Group  ID. 

•  •        •        •        • 

26.  This  entry  does  not  include 
ammonium  permanganate,  the  transport 
of  which  is  prohibited  except  when 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

32.  These  beads  are  made  from 
polystyrene.  poly(methyI  methacrylate) 
or  other  polymeric  material. 

•  •        •        •        • 

34.  The  commercial  grade  of  calcium 
nitrate  fertilizer,  when  consisting 
mainly  of  a  double  salt  (calcium  nitrate 
and  ammonium  nitrate)  containing  not 
more  than  10  percent  ammonium  nitrate 
and  at  least  12  percent  water  of 
crystaUization.  is  not  subject  to  the 
requirements  of  this  subchapter. 

35.  Antimony  sulphides  and  oxides 
which  do  not  contain  more  than  0.5 
percent  of  arsenic  calculated  on  the  total 
mass  are  not  subject  to  the  requirements 
of  this  subchapter. 

36.  The  maximum  net  quantity  per 
package  is  5  liters  (1  gallon)  or  5  kg  (11    . 
pounds). 

37.  Unless  it  can  be  demonstrated  by 
testing  that  the  sensitivity  of  the 
substance  in  its  frozen  state  is  no  greater 
than  in  its  liquid  state,  the  substance 
must  remain  liquid  during  normal 
transport  conditions.  It  must  not  freeze 
at  temperatures  above  -  IS'C  (S'F). 

•  •        •        •        • 

39.  This  substance  may  be  carried 
under  provisions  other  than  those  of 
Class  1  only  if  it  is  so  packed  that  the 
percentage  of  water  will  not  fall  below 
that  stated  at  any  time  during  transport. 
When  phlegmatized  with  water  and 
inorganic  inert  material,  the  content  of 
urea  nitrate  must  not  exceed  75  percent 
by  mass  and  the  mixture  should  not  be 
capable  of  being  detonated  by  test  l(a)(i) 
or  test  1(a)  (ii)  in  the  UN 
Recommendations  Tests  and  Criteria. 

40.  Polyester  resin  kits  consist  of  two 
components:  a  base  material  (Class  3. 
Packing  Group  II  or  III)  and  an  activator 
(organic  peroxide),  each  separately 
packed  in  an  inner  packaging.  The 
organic  peroxide  must  be  type  D,  E,  or 
F,  not  requiring  temperature  control, 
and  be  limited  to  a  quantity  of  125  ml 
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(4.22  ounces)  per  inner  packaging  if 
liquid,  and  500  g  (1  pound)  if  solid.  The 
components  may  be  placed  in  the  same 
outer  packaging  provided  they  will  not 
interact  dangerously  in  the  event  of 
leakage.  Packing  group  will  be  D  or  ID. 
accoi^g  to  the  critoia  for  Class  3, 
appUed  to  the  base  material. 
•       •       •       •       • 

43.  The  nitrogen  content  of  the 
nitrocellulose  must  not  exceed  11.5 
percent.  Each  single  filter  sheet  must  be 
packed  between  sheets  of  glazed  paper. 
The  portion  of  glazed  paper  between  the 
filter  sheets  must  not  be  less  than  65 
percent,  by  mass.  The  membrane  filters/ 
paper  arrangement  must  not  be  liable  to 
propagate  a  detonation  as  tested  by  one 
of  the  tests  described  in  the  UN 
Recommendations,  Tests  and  Criteria, 
Part  I,  Test  series  1  (a). 

44.  The  formulation  must  be  prepared 
so  that  it  remains  homogeneous  and 
does  not  separate  during  transport. 
Formulations  with  low  nitrocellulose 
contents  and  neither  showing  dangerous 
properties  when  tested  for  their  ability 
to  detonate,  deflagrate  or  explode  when 
heated  under  defined  confinement  by 
the  appropriate  test  methods  and 
criteria  in  the  UN  Recommendations. 
Tests  and  Criteria,  nor  being  a 
flammable  solid  when  testf^d  in 
accordance  with  Appendix  E  to  Part  173 
of  this  subchapter  (diips,  if  necessary, 
crushed  and  sieved  to  a  particle  size  of 
less  than  1.25  mm)  are  not  subject  to 
this  subchapter. 

45.  Temperature  should  be 
maintained  between  IB'C  (64.4"?)  and 
40*C  (104^).  Tanks  containing 
solidified  methacrylic  add  must  not  be 
reheated  during  transport. 

46.  This  material  must  be  packed  in 
accordance  with  packing  m^od  OP6B 
(see  S  173.225  of  this  subchapter). 
During  transport,  it  must  be  protected 
from  direct  simshine  and  stored  (or 
kept)  in  a  cool  and  well-ventilated 
place,  away  from  all  sources  of  beat. 

47.  Mi.xtures  of  solids  which  are  not 
subject  to  this  subchapter  and 
flammable  Uquids  may  be  transported 
under  this  entry  without  first  applying 
the  classification  criteria  of  Division  4.1, 
provided  there  is  no  free  liquid  visible 
at  the  time  the  material  is  loaded  or  at 
the  time  the  paduging  or  transport  unit 
is  closed.  Each  packa^ng  must 
correspond  to  a  design  type  that  has 
passea  a  leakproofn^  test  at  the 
Packing  Group  D  level. 

48.  Mixtures  of  solids  which  are  not 
subject  to  this  subchapter  and  toxic 
liquids  may  be  transported  under  this 
entry  without  first  applying  the 
dassification  criteria  of  Division  6.1. 
provided  there  is  no  free  liquid  visible 


at  the  time  the  material  is  loaded  or  at 
the  time  the  packaging  or  transport  unit 
is  closed.  Each  packaging  must 
correspond  to  a  design  tjfpe  that  has 
passed  a  ieakproofriess  test  at  the 
Packing  Group  II  level.  This  entry  may 
not  be  used  for  soUds  containing  a 
Packing  Group  I  liquid. 

49.  Mixtures  of  solids  which  are  not 
subjed  to  this  subchapter  and  corrosive 
liquids  may  be  transported  under  this 
entry  without  first  applying  the 
dassification  criteria  of  Class  8, 
provided  there  is  no  five  liquid  visible 
at  the  time  the  material  is  loaded  or  at 
the  time  the  packaging  or  transport  unit 
is  closed.  Each  packaging  must 
correspond  to  a  design  type  that  has 
passed  a  leakproofio^  test  at  the 
Packing  Group  n  level. 

50.  Cases,  cartridge,  empty  with 
primer  which  are  made  of  metallic  or 
plastic  casings  and  meeting  the 
classification  criteria  of  Division  1.4  are 
not  regulated  for  domestic 
transportation. 

51.  This  description  applies  to  items 
previously  described  as  "Toy  propellent 
devices.  Class  C"  and  indudes 
reloadable  kits. 

52.  Ammonium  nitrate  fiertilizers  may 
not  meet  the  definition  and  criteria  of 
Class  1  (explosive)  material  (see 

§  173.150  of  this  subchapter). 

54.  Maneb  or  maneb  preparations  not 
meeting  the  definition  of  Division  4.3  or 
any  other  hazard  dass  ate  not  subjed  to 
the  requirements  of  this  subchapter 
when  transported  by  motor  vehicle,  rail 
car.  or  aircraft. 

•  •        •        •        • 

(O*  •  * 
(3)*  •  • 

•  •         •        •        • 

B53    Except  for  IBCs,  packagings 
must  be  made  of  either  aliuninum  or 
steel. 

•  •        •        •        • 

Bl  10    Tliis  material  also  may  be 
packaged  in  IBCs  authorized  in 
§  173.242(d)  of  this  subchapter. 

•  •        •        •        • 

15.  In  §  172.203,  the  list  of  shipping 

names  in  paragraph  (k)(3)  is  revised  and 
new  paragraphs  (1)(3)  and  (o)  are  added 
to  read  as  follows: 

S  172.203    AddMoMi  description 

•  *  •  *  • 

(k)  •  •  • 

(3)*    •   • 
Alcohoiates  sotution.  a.as.,  in  alcohol 
Alcohols,  toxic.  n.o.s 
Aldehydes,  toxic,  n.o.s. 
Alkali  metal  alcobotales.  self-heating. 
corrosive.  n.as. 


Alkaline  earth  metal  alcohoiates,  n.o.s. 
Amines,  flammable,  corrosive,  n.o.s.  or 

Polyamines.  flammable,  corrosive,  n.as. 
Amines,  liquid,  corrosive,  flammable,  n.o.s. 

OT  Polyamines,  liquid,  corrosive. 

flammable,  n.o.s. 
Amines,  liquid,  corrosive,  n.o.s.  or 

Polyamines,  liquid,  corrosive,  n.o.s. 
Amines,  solid,  corrosive,  n.o.s.  or 

Polyamines.  solid,  corrosive,  n.o.s. 
Articles,  explosive,  n.o.s. 
Caustic  alkali  liquids.  n.o.s. 
Chaiges.  propelling 
Qiicrofonnates.  toxic,  corrosive,  n.o  «. 
Ck)mbustible  liquid.  D.as. 
CompoDents,  explosive  train,  n.o.8. 
Compounds,  cleaning  liquid,  corrosive, 

flammable,  toxic 
Compounds,  tree  or  weed  killing,  liquid, 

flammable,  conosive,  toxic 
Compressed  or  Liquefied  gases,  Oanunable, 

n.o.s. 
Compressed  or  Liquefied  gases,  n.o.s. 
Compressed  or  Liquefied  gases,  oxidizing, 

n.o.s. 
Compressed  or  Liquefied  gases,  toxic, 

flammable,  n.o.s. 
Compressed  or  Liquefled  gases,  toxic,  n.o.s. 
Contrivances,  water-activated 
Corrosive,  liquid,  acidic,  inoi^anic  or 

organic,  n.o.s. 
Corrosive,  liquid,  basic,  inorganic  or  oi^Bnic, 

n.o.s. 
Conosive  liquids,  flammable,  n.o.s. 
Corrosive  liquids,  bjxs. 
Corrosive  liquids,  oxidizing,  n.as. 
Corrosive  liquids,  toxic,  n.o.s. 
Corrosive  liquids,  water-reactive,  n.o.s. 
Corrosive,  solid,  acidic,  inorganic  or  organic. 

B.O.S. 

Corrosive,  solid,  basic,  inorganic  or  ofgank, 

n.o.s. 
Corrosive  solids,  flammable,  n.o.s. 
Corrosive  solids,  n.o.s. 
Conosive  solids,  oxidiziiig.  n.o.s. 
Corrosive  solids,  self-heating,  n.o.s. 
Corrosive  solids,  toxic,  n.o.s. 
Corrosive  solids,  water-reactive,  n.o.s. 
Disinfectants,  liquid,  corrosive,  n.o.s. 
Disinfectants,  liquid,  toxic,  n.o.s. 
Disinfectants,  solids,  toxic,  n.as.  • 

Dispersant  gas,  n.o.s. 
Dyes,  liquid,  corrosive,  n.as.  or  Dye 

intermediates,  liquid,  corrosive,  n.o.s. 
Dyes,  liquid,  toxic.  n.o.s.  or  Dye 

intermediates,  liquid,  toxic.  n.o.s. 
Tlyp*.  solid,  corrosive.  nx).s.  or  Dye 

intermediates,  solid,  conosive,  n.o.s. 
Dyes,  solid,  toxic,  n-os.  or  Dye  intermediate. 

solid,  toxic  n.as. 
Environraentally  hazardous  substances, 

liquid  or  solid.  d.o.s. 
Flammable  gases,  solid,  conosive.  n.o.s. 
Flammable  liquids,  conosive,  d.o.s. 
Flammable  liquids.  n.as. 
Flammable  liquids,  toxic,  corrosive,  n.o.s. 
Flammable  liquids,  toxic  n.as. 
Flammatrie  solids,  corrosive,  organic  or 

inorganic,  n.o.s. 
FlamiBebla  solids,  organic  molten.  n.o.s. 
Flammable  solids,  organic  or  inorganic,  n.o.s. 
Flammable  solids,  toxic,  organic  or  inorganic, 

n.o.s. 
Halogenated  irritatiiig  liquids,  n.o.s. 
Haz^ous  waste,  liquid  or  solid,  n.o.s. 
Hydrocarixjns.  liquid.  n.o.s. 


Infectious  substances,  affecting  animals 
Infectious  substances,  affecting  humans 
Insecticide  gases,  n.o.s. 
Insecticide  gases,  toxic,  n.o.s. 
Isocyanates,  flammable,  toxic,  n.o.s.  or 

Isocyanates  solutions,  flammable,  toxic, 
n.o.s. 
Isocyanates,  toxic,  flammable,  n.o.s.  or 

Isocyanates  solutions,  toxic,  flammable, 
n.o.s. 
Medicines,  liquid,  flammable,  toxic,  n.o.s. 
Medicines,  liquid,  toxic,  n.o.s. 
Medicine,  solid,  toxic,  n.o.s. 
Metal  powder,  self-heating,  n.o.s. 
Metal  salts  of  organic  compounds. 

flammable,  n.o.s. 
Metallic  substance,  water-reactive,  n.o.s. 
Metallic  substance,  water-reactive,  self- 
heating,  n.o.s. 
Nitriles,  flanunable,  toxic,  n.o.s. 
Nitriles,  toxic,  flammable,  n.o.s. 
Nitriles,  toxic,  n.o.s. 
Organic  peroxide  type  B,  liquid 
Organic  peroxide  type  B.  liquid,  temperature 

controlled 
Organic  peroxide  type  B,  solid 
Organic  peroxide  type  B,  solid,  temperattire 

controlled 
Organic  peroxide  tj'pe  C.  liquid 
Organic  peroxide  type  C.  liquid,  temperature 

controlled 
Organic  peroxide  type  C.  solid 
Organic  peroxide  type  C.  solid,  temperature 

controlled 
Organic  peroxide  type  D.  liquid 
Organic  peroxide  type  D.  liquid,  temperature 

controlled 
Organic  peroxide  tj-pe  D,  solid 
Organic  peroxide  type  D,  solid,  temperature 

controlled 
Organic  peroxide  type  E,  liquid 
Organic  peroxide  type  E,  liquid,  temperature 

controlled 
Organic  peroxide  type  E,  solid 
Organic  peroxide  type  E.  solid,  temperature 

controlled 
Organic  peroxide  type  F.  liquid 
Organic  peroxide  type  F.  liquid,  temperature 

controlled 
Organic  peroxide  type  F,  solid 
Organic  peroxide  type  F.  solid,  temperature 

controlled 
Organometallic  compound,  toxic,  n.o.s. 
Organometallic  compound  dispersion,  water- 
reactive,  flammable,  n.o.s. 
Organometallic  compound  solution,  water- 
reactive,  flammable,  n.o.s. 
Other  regulated  substances,  liquid,  n.o.s. 
Other  regulated  substances,  solid,  n.o.s.         ^ 
Oxidizing  liquid,  corrosive,  n.o.s. 
Oxidizing  liquid,  n.o.s. 
Oxidizing  liquid,  toxic,  n.o.s. 
Oxidizing  solid,  corrosive,  n.o.s. 
Oxidizing  solid,  flammable,  n.o.s. 
Oxidizing  solid,  n.o.s. 
Oxidizing  solid,  self-heating,  n.o.s. 
Oxidizing  solid,  toxic.  n.o.s. 
Oxidizing  solid,  water-reactive,  n.o.s. 
Pesticides,  liquid,  flanunable.  toxic,  n.o.s. 
Pesticides,  liquid,  toxic,  flammable,  n.o.s. 
Pesticides,  liquid,  toxic,  n.o.s. 
Pesticides,  solid,  toxic,  n.o.s. 


Propellant,  liquid 

Propellant,  solid  • 

Pyrophoric  liquids,  organic  or  inorganic, 

n.o.s. 
Pyrophoric  metals,  n.o.s.  or  Pyrophoric 

alloys,  n.o.s. 
Pyrophoric  oiganometallic  compound,  n.o.s. 
Pyrophoric  solids,  organic  or  inorganic,  n.o.s. 
ReErigerant  gases,  n.o.s. 
Samples,  explosive  [other  than  initiating 

expiosii-es) 
Self-heating  liquid,  corrosive,  inorganic, 

n.o.s. 
Self-heating  liquid,  corrosive,  organic,  n.o.s. 
Self-heating  liquid,  inorganic,  n.o.s. 
Self-heating  liquid,  organic.  n.o.s. 
Self-heating  liquid,  toxic,  inorganic,  n.o.s. 
Self-heating  liquid,  toxic,  organic,  n.o.s. 
Self-heating  solid,  corrosive,  inorganic,  n.o.s. 
Self-heating  solid,  corrosive,  organic,  n.o.s. 
Self-heating  solid,  organic  or  inorganic,  n.o.s. 


Toxic  solids,  organic  or  inorganic,  n.o.s. 
Toxic  solids,  oxidizing,  n.o.s. 
Toxic  solids,  self-heating,  n.o.s. 
Toxic  solids,  water-reactive.  n.o.s. 
Water-reactive,  liquid,  corrosive,  n.o.s. 
Water-reactive,  liquid,  n.o.s. 
Water-reactive,  liquid,  toxic,  n.o.s. 
Water-reactive,  solid,  corrosive,  n.o.s. 
Water-reactive,  solid,  flammable,  n.o.s. 
Water-reactive,  solid,  n.o.s. 
Water-reactive,  solid,  oxidizing,  n.o.s. 
Water-reactive,  solid,  self-heating,  n.o.s. 
Water-reactive,  solid,  toxic,  n.o.s. 
•         •         •         •         • 

(!)•  *  * 

(3)  Except  for  transportation  by  vessel, 
marine  pollutants  subjed  to  the 
provisions  of  49  CFR  130.11  are 
excepted  from  the  requirements  of 
paragraph  (1)  of  this  sedion  if  a  phrase 
indicating  the  material  is  an  oil  is 


Self-heating  solid,  oxidizing,  n.o.s.  ^ 

Self-healing  solid,  toxic,  organic  or  inorganic.     piaced"in\ss^iaTion  with  the  basic 

.  \   description. 
*»  •        •        •        • 


n.o.s 
Self-reactive  liquid  type  B 
Self-reactive  liquid  type  B.  temperature 

controlled 
Self-reactive  liquid  type  C 
Self-reactive  liquid  type  C.  temperature 

controlled 
Self-reactive  liquid  type  D 
Self-reactive  liquid  type  D.  temperature 

controlled 
Self-reactive  liquid  type  E 
Self-reactive  liquid  type  E.  temperature 

controlled 
Self-reactive  liquid  type  F 
Self-reactive  liquid  type  F.  temperature 

controlled 
Self-reactive  solid  type  B 
Self-reactive  solid  type  B,  temperature 

controlled 
Self-reactive  solid  type  C 
Self-reactive  solid  type  C,  temperature 

controlled 
Self-reactive  solid  type  D 
Self-reactive  solid  type  D,  temperature 

controlled 
Self-reactive  solid  t)f»e  E 
Self-reactive  solid  tj-pe  E,  temperature 

controlled 
Self-reactive  solid  type  F 
Self-reactive  solid  type  F,  temperature 

controlled 
Solids  containing  corrosive  liquid,  n.o.s. 
Solids  containing  flammable  liquid,  n.o.s. 
Solids  containing  toxic  liquid,  n.o.s. 
Substances,  explosive,  n.o.s. 
.  Substances,  explosive,  very  insensitive 

(substances,  EVI),  n.o.s. 
Tear  gas  substances,  liquid  or  solid,  n.o.s. 
Toxic  liquids,  corrosive,  organic  or  inorganic 

n.o.s. 
Toxic  liquids,  flammable,  organic  or 

inorganic,  n.o.s. 
Toxic  liquids,  organic  or  inorganic,  n.o.s. 
Toxic  liquids,  oxidizing,  n.o.s. 
Toxic  liquids,  water-reactive,  n.o.s. 
Toxic  solids,  corrosive,  organic  or  inorganic. 

n.o.s. 
Toxic  solids,  flammable,  oiganic  or 
inorganic,  n.o.s. 


(0)  Organic  peroxides  and  self- 
reactive  materials.  The  description  on  a 
shipping  paper  for  a  Division  4.1  (self- 
reactive)  material  or  a  Division  5.2 
(organic  peroxide)  material  must 
include  the  following  additional 
information,  as  appropriate: 

(1)  If  notification  or  comf>etent 
authority  approval  is  required,  the 
shipping  paper  must  contain  a 
statement  of  approval  of  the 
classification  and  conditions  of 
transport. 

(2)  For  Division  4.1  (self-reactive)  and 
Division  5.2  (organic  peroxide) 
materials  that  require  temperature 
control  during  transport,  the  control  and 
emergency  temperatiue  must  be 
included  on  the  shipping  paper. 

(3)  The  word  "SAMPLE"  must  be 
included  in  association  with  the  basic 
description  when  a  sample  of  a  Division 
4.1  (self-readive)  material  (see 

§  173.224(c)(4)  of  this  subchapter)  or 
Division  5.2  (organic  peroxide)  material 
(see  §  173.225(c)(4)  of  this  subchapter)  is 
offered  for  transportation  or  transported. 

$172,203    [Amended] 

16.  In  addition,  in  §  172.203,  in 
paragraph  (m)(l),  the  wording  "Poison" 
is  revised  to  read  "Poison  or  Toxic". 

§172.204    [Amended] 

17.  In  §  172.204.  in  paragraph  (a)(2). 
the  following  changes  are  made: 

a.  The  wording  "packed,  marked  and 
labeled,"  is  revised  to  read  "packed, 
marked  and  labeled/placarded.".     . 

b.  The  wording  "by  |*]"  and  footnote 
*  at  the  end  of  paragraph  (a)(2)  are 
removed. 
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1172.320    [AmMdMQ 

18.  In  §  172.320,  in  paragraph  (b),  the 
wording  "or  identifying  information"  is 
revised  to  read  "or  identifying 
information,  such  as  a  product  code". 

19.  In  §  172.325.  in  paragraph  (c).  the 
illustration  at  the  end  of  the  paragraph 
is  revised  to  read  as  follows: 

f172.325    Elevated  tMnperatiwe  matertatak 

(c)*  •  * 

MUWiQ  COOK  4»10-M-» 


HOT 


3257 


BILUNQ  CODE  4t10-«»-C 


UMI 


67490   Federal  Register  /  Vol.  59.  No.  249  /  Thursday,  December  29*  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  249  /  Thursday.  December  29.  1994  /  Rules  and  ReguUtioas   67491 


UMI 


20.  In  §  172.400a,  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

§  1 72. 400a    Exceptions  from  labeling 

•        •        •        •        • 

(c)  Notwithstanding  the  provisions  of 
S  172.402(a),  a  subsidiary  hazard  label  is 
not  required  on  a  package  containing  a 
Class  8  (corrosive)  material  which  has  a 
subsidiary  hazard  of  Division  6.1 
(poisonous)  if  the  toxicity  of  the 
material  is  based  solely  on  the  corrosive 
destruction  of  tissue  rather  than 
systemic  poisoning. 

(d)  For  Division  6.1  Packing  Group  in 
materials,  a  POISON  label  may  be  used 
in  place  of  a  KEEP  AWAY  FROM  FOOD 
label. 

21.  In  §  172.402.  paragraph  (a)(1)  is 
revised  and  new  paragraphs  (0  and  (g) 
are  added  to  read  as  follows: 

§  1 72.402    Additional  labeling 
requirements 

(a)  *  •  * 

(1)  Shall  be  labeled  with  primary-  and 
subsidiary  hazard  labels  as  specified  in 
Column  6  of  the  §  172.101  Table  (unless 
excepted  in  paragraph  (a)(2)  of  this 
section);  and 

(f)  Division  2.2  materials.  In  addition 
to  the  label  specified  in  Column  6  of  the 
§  172.101  Table,  each  package  of 
Division  2.2  material  that  also  meets  the 
definition  for  an  oxidizing  gas  (see 
§  171.8  of  this  subchapter)  must  be 
labeled  OXIDIZER. 

ig)  Division  2.3  materials.  In  addition 
to  the  label  specified  in  Column  6  of  the 
§  172.101  Table,  each  package  of 
Division  2.3  material  that  also  meets  the 
definition  for: 

(1)  Division  2.1,  must  be  labeled 
Flammable  Cas; 

(2)  Division  5.1,  must  be  labeled 
Oxidizer;  and 

(3)  Class  8,  must  be  labeled  Corrosive. 

$172,402    [Amended] 

22.  In  addition,  in  §  172.402,  the 
following  changes  are  made: 

a.  In  paragraph  (a)(2),  in  the  text 
preceding  the  table,  the  wording  "For 
other  than  Class  2  or  Class  1  materials 
(for  subsidiary  labeling  requirements  for 
Class  1  materials  see  paragraph  (e)  of 
this  section)"  are  revised  to  read  "For 
other  than  Class  1  or  Class  2  materials 
(for  subsidiary  labeling  requirements  for 
Class  1  or  Class  2  materials  see 
paragraph  (e)  or  paragraphs  (f)  and  (g), 
respectively,  of  this  section)". 

b.  In  the  paragraph  (a)(2)  table,  for  the 
entry  "ID",  the  footnote  reference  "N"  is 
removed  and  replaced  with  an  "X"  each 
place  it  appears,  and  footnote  N  is 
removed. 

c.  In  the  paragraph  (a)(2)  table,  in  the 
column  "8",  for  the  entry  "ID",  the 


footnote  reference  "**"  is  removed  and 
replaced  with  "X",  and  footnote  **  is 
removed  and  reserved. 

d.  In  paragraph  (a)(2),  in  the  footnotes 
following  the  table,  the  footnote 
identified  as  "*"  is  revised  to  read  "If 
the  flash  point  of  a  material  is  at  or 
above  38°C  (100°F),  required  for 
transport  by  air  or  vessel  only.". . 

§172.411    [Amended] 

23.  In  §  172.411,  in  the  third  sentence 
of  paragraph  (d),  the  wording 
"measuring  at  least  12.7  mm  (0.5 
inches)  in  height"  is  removed. 

24.  In  §  172.416,  a  new  sentence  is 
added  as  the  last  sentence  uf  paragraph 
(b)  to  read  as  follows: 

§  1 72.416    POISON  GAS  label 

***** 

(b)  *  *  •  The  words  "TOXIC  GAS" 
may  be  used  in  lieu  of  the  words 
"POISON  GAS". 

25.  In  §  172.430,  a  new  sentence  is 
added  as  the  last  sentence  of  paragraph 
(b)  to  read  as  follows: 

§172.430    POISON  label 


(b)  *  •  *  The  word  "TOXIC"  may  be 
used  in  lieu  of  the  word  "POISON". 

26.  In  §  172.540,  a  new  sentence  is 
added  to  the  end  of  paragraph  (b)  to 
read  as  follows: 

§  1 72.540  POISON  GAS  placard 


(b)  *  *  *  The  words  "TOXIC  GAS" 
may  be  used  in  lieu  of  the  words 
"POISON  GAS" 

§172.547    [Amended] 

27.  In  §  172.547,  in  paragraph  (b).  the 
wording  "25  mm  (0.98  inches)"  is 
removed  and  replaced  with  "12  mm  (0.5 
inch)". 

28.  In  §  172.554,  a  new  sentence  is 
added  to  the  end  of  paragraph  (b)  to 
read  as  follows: 

§172.554    POISON  placard 

•         •         •         •        • 

(b)  •  *  *  The  word  "TOXIC"  may  be 
used  in  lieu  of  the  word  "POISON". 

PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

29.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C  5101-5127;  49 
CFR  1.53. 

30.  In  §  173.2a,  in  the  paragraph  (b) 
table,  two  notes  are  added  at  the  end  of 
the  table  following  the  footnotes  to  read 
as  follows: 


§  1 73.2a    Classification  of  a  material 
having  more  than  one  hazard 

*  *        *        *        *    . 

(b)  •  *  • 

Precedence  of  Hazard  Table 

*  «         •         •         • 

Note  1:  The  most  stringent  packing  group' 
assigned  to  a  hazard  of  the  material  takes 
precedence  over  other  packing  groups;  for 
example,  a  material  meeting  Class  3  PC  II  and 
Division  6.1  PG  I  (oral  toxicity)  is  classified 
as  Class  3  PG  I. 

Note  2:  A  material  which  meets  the 
deRnition  of  Class  8  and  has  an  inhalation 
toxicity  by  dusts  and  mists  which  meets 
criteria  for  Packing  Group  I  specified  in 
§  173.133(a)(1)  must  be  classed  as  Division 
6.1  if  the  oral  or  dermal  toxicity  meets 
criteria  for  Packing  Group  I  or  II.  If  the  oral 
or  dermal  toxicity  meets  criteria  for  Packing 
Group  III  or  les.s.  the  material  must  be  classed 
as  Class  8. 


§  173.2a    [Amended] 

31.  In  addition,  in  the  paragraph  (b) 
table,  the  following  changes  are  made: 

a.  At  the  intersection  of  the  line  entry 
"4.2  11"  and  the  column  entry  "8, 1 
liquid",  the  wording  "(3)"  is  revised  to 
read  "8". 

b.  At  the  intersection  of  the  line  entry 
"4.2  11"  and  the  column  entry  "8,  II 
liquid",  the  wording  "(3)"  is  revised  to 
read  "4.2". 

c.  At  the  intersection  of  the  line  entry 
"4.2  11"  and  the  column  entry  "8,  III 
liquid",  the  wording  "(3)"  is  revised  to 
read  "4.2". 

d.  At  the  intersection  of  the  line  entry 
"4.2  III"  and  the  column  entry  "8, 1 
liquid",  the  wording  "(3)"  is  revised  to 
read  "8". 

e.  At  the  intersection  of  the  line  entry 
"4.2  III"  and  the  column  entry  "8,  II 
liquid",  the  wording  "(3)"  js  revised  to 
read  "8". 

f.  At  the  intersection  of  the  line  entry 
"4.2  III"  and  the  column  entry  "8,  III 
liquid",  the  wording  "(3)"  js  revised  to 
read  "4.2". 

32.  In  §  173.9,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§173.9    Cars,  truck  bodies,  freight 
containers,  or  trailers  containing  lading 
which  has  been  fumigated  or  treated 
with  Class  3,  Division  2.1,  2.3,  or  6. 1 
materials 
***** 

(e)  See  §  176.76(i)  of  this  subchapter 
for  requirements  for  fumigated  transport 
units  on  vessels. 

§  173.21    [Amended] 

33.  In  §  173.21,  in  the  first  senten«»  of 
paragraph  (f)(2).  the  wording  "Columns 
4a  and  4b,"  is  revised  to  read  "Columns 
5  and  6." 


34.  In  §  173.22,  paragraphs  (a)(2)(iii) 
and  (a)(2)(iv)  are  redesignated  as 
paragraphs  (a)(2)(iv)  and  (a)(2)(v), 
respectively,  a  new  paragraph  (a)(2)(iii) 
is  added,  and  paragraphs  (a)(3)(i)  and 
(a)(4)  are  revised,  to  read  as  follows: 

§  1 73.22    Shipper's  responsibility 

(a)  •  •  • 
(2).  *  * 

(iii)  National  or  intemationai 
regulations  based  on  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  as  authorized  in 
§  173.24(d)(2): 

*  *         •         •         • 

(3)*  •  • 

(i)  Except  for  the  maii^ing  on  the 
bottom  of  a  metal  or  plastic  drum  with 
a  capacity  over  100  liters  which  has 
been  reconditioned,  remanufactured  or 
otherwise  converted,  the  manufacturer's 
certification,  specification,  approval,  or 
exemption  marking  (see  §§178.2  and 
179.1  of  this  subchapter);  or 

*  •        •        •        • 

(4)  For  a  DOT  specification  or  UN 
standard  packaging  subject  to  the 
requirements  of  part  178  of  this 
subchapter,  a  person  shall  perform  all 
functions  necessary  to  bring  that 
package  into  compliance  with  part  178 
of  this  subchapter,  as  identified  by  the 
packaging  manufacturer  or  subsequent 
distributor,  in  accordance  with  §  178.2 
of  this  subchapter. 

*  •        *        •        • 

35.  In  §  173.24.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 73.24    General  requirements  for 
packagings  and  packages. 

*  *        •        •        • 

(d)  Specification  packagings  and  UN 
standard  packagings  manufactured 
outside  the  U.S. — (1)  Specification 


packagings.  A  specification  packaging, 
including  a  UN  standard  packaging 
manufactured  in  the  United  States,  must 
conform  in  all  details  to  the  applicable 
specification  or  standard  in  part  178  or 
part  179  of  this  subchapter. 

(2)  UN  standard  packagings 
manufactured  outside  the  United  States. 
A  UN  standard  {>ackaging  manufactured 
outside  the  United  States,  in  accordance 
with  national  or  intemationai 
regulations  based  on  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods,  may  be  imported  and 
used  as  an  authorized  packaging  under 
the  provisions  of  paragraph  (c)(1)  of  this 
section,  subject  to  the  following 
conditions  and  hmitations: 

(i)  The  packaging  fully  conforms  to 
applicable  provisions  in  the  UN 
Recommendations  on  the  Transport  of 
Dangerous  Goods  and  the  requirements 
of  this  subpart,  including  reuse 
provisions; 

(ii)  The  packaging  is  capable  of 
passing  the  prescribed  tests  in  part  178 
of  this  subchapter  appUcable  to  that 
standard;  and 

(iii)  The  competent  authority  of  the 
country  of  manufocture  provides 
reciprocal  treatment  for  UN  standard 
packagings  manufactured  in  the  U.S. 


§173.24    [Amended] 

36.  In  addition,  in  §  173.24.  the 
following  changes  are  made: 

a.  In  paragraph  (c)(1),  the  wording 
"(including  U.N.  standard  packagings)" 
is  revised  to  read  "(including  U.N. 
standard  packagings  manufactured  in 
the  United  States)". 

b.  In  paragraph  (e)(4)(ii),  the  wording 
"flammable  or  poisonous  gases;"  is 
revised  to  read  "flammable,  poisonous, 
or  asphyxiant  gases;". 


37.  In  §  173.25.  paragraph  (a) 
introductory  text  is  revised  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§173.25    Authorized  packages  and 
overpacks. 

(a)  Authorized  packages  containing 
hazardous  materials  may  be  offered  for 
transportation  in  an  overpack  as  defined 
in  §  171.8  of  this  subchapter,  if  all  of  the 
following  conditions  are  met: 

*  •        •        •        * 

(b)  Shrink-¥rrapped  or  stretch- 
wrapped  trays  may  be  used  ss  outer 
packagings  for  inner  packagings 
prepared  in  accordance  with  the  limited 
quantity  provisions  or  consumer 
commodity  provisions  of  this 
subchapter,  provided  that  the  complete 
package  is  capable  of  meeting 
performance  standards  at  the  Packing 
Group  III  performance  level.  Each 
package  may  not  exceed  20  kg  (44  lbs) 
gross  weight. 

38.  ]a  §  173.28.  paragraph  (b)(4)  is 
revised  and  new  paragraphs  (bH7)  and 
(c)(4)  are  added  to  read  as  follows: 

§  1 73.28    Reuse,  reconditioning  and 
remanufacture  of  packagings. 

*  •        •        •        • 

(b)  •  •  * 

(4)  Metal  and  plastic  dnmis  and 
jerricans  used  as  single  packagings  or 
the  outer  packagings  of  composite 
packagings  are  authorized  for  reuse  only 
when  they  are  marked  in  a  permanent 
manner  (e.g.,  embossed)  in  millimeters 
with  the  nominal  (for  metal  packagings) 
or  minimum  (for  plastic  packagings) 
thickness  of  the  packaging  material,  as 
required  by  §  178.503(a)(9)  of  this 
subchapter,  and  conform  to  the 
following  minimum  thickness  criteria: 


Minimum  tt>«ckness  of  packaging  material 

Maximum  capacity  rM  over 

Metal  drum  or  jerrican 

Plasbc  drum  or  jerrican 

20  L  ., 

A  ■        ■--  - 

"0.63  mm  (0.025  inch) 
0.73  mm  (0.029  inch) 
0.73  mm  (0.029  inch) 
0.92  mm  (0.036  inch) 
0.92  mm  (0.036  inch) 
'  0.92  mm  (0.036  inch) 
1.77  mm  (0.070  inch) 

1.1  mm  (0.043  inch) 
1.1  mm  (0.043  inch) 
1.8  mm  (0.071  inch) 
1.8  mm  (0.071  irx:h) 
22  mm  (0.087  inch) 
22  mm  (0.087  inch) 
5.0  mm  (0.197  mch) 

30  L 



40  L 

60  L 

120  L 

^ 

220  L 



450  L 

:          V -~        -    

'  Metal  drums  or  jerricans  coBstructed  with  a  minimum  thickness  of  0.80  mm  (0.03  inch)  txxly  and  1 .10  mm  (0.043  inch)  heads  ste  authonzed. 


(7)  Notwithstanding  the  provisions  of 
paragraph  (b)(2)  of  this  section,  a 
packaging  otherwise  authorized  for 
reuse  may  be  reused  without  being 
subjected  to  the  leakproofness  test  with 
air  provided  the  packaging: 


(i)  Is  refilled  with  a  material 
compatible  with  the  previous  lading; 

(ii)  Is  offered  for  transportation  or 
transported  by  a  private  carrier,  contract 
carrier,  or  by  a  common  carrier  in  a 
transport  vehicle  or  freight  container 
used  exclusively  for  such  service. 


within  a  distribution  chain  controlled 
by  the  offeror:  and 

(iii)  Is  constructed  of — 

(A)  stainless  steel,  moneFor  nickel 
with  a  thickness  not  less  than  one  and 
one-half  times  the  minimum  thickness 
prescribed  in  paragraph  (b)(4)  of  this 
section: 
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(B)  plastic,  provided  the  packaging  is 
not  refilled  for  reuse  on  a  date  more 
than  five  years  firom  the  date  of 
manufacture  marked  on  the  packaging 
in  accordance  with  §  178.503(a)(6)  of 
this  subchapter,  or 

(C)  another  material  or  thickness,  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  for  reuse  without  retesting  in 
accordance  with  the  provisions  of  this 
paragraph. 

(c)*  *  • 

(4)  The  markings  applied  by  the 
re»;onditioner  may  be  different  from 
those  applied  by  the  manufacturer  at  the 
time  of  original  manufactiue,  but  may 
not  identify  a  greater  performance 
capability  than  that  for  which  the 
original  design  type  had  been  tested  (for 
example,  the  reconditioner  may  mark  a 
drum  which  was  originally  marked  as 
1A1/Y1.8  as  1A1/Y1.2  or  1A1/Z2.0). 


§173.28    [Amended] 

39.  In  addition,  in  §  173.28,  the 
following  changes  are  made: 

a.  In  paragraph  (c)(l)(i),  the  wording 
"any  coatings"  is  revised  to  read  "any 
external  coatings". 

b.  In  paragraph  (c)(3),  in  the  first 
sentence,  the  reference  "§  178.503(c)"  is 
revised  to  read  "§  178.503  (c)  and  (d)". 

§173.33    [Amended] 

40.  In  §  173.33,  in  paragraph  (c)(5), 
the  wording  "Division  6.1"  is  revised  to 
read  "Division  6.1,  Packing  Group  I  or 
11". 

§173.52    [Amended] 

41.  In  §  173.52,  in  paragraph  (b).  Table 
1 ,  the  following  changes  are  made: 

a.  In  the  second  entry,  the  wording 
"Some  articles,  such  as  detonators  for 
blasting,  detonator  assemblies  for 
blasting  and  primers,  cap-type,  are 
included,  even  though  they  do  not 
contain  primary  explosives."  is  added  at 
the  end  of  the  entry  following  the 
wording  "features.". 

b.  In  the  fifth  and  sixth  entries,  the 
wording  ",  gel"  is  added  immediately 
following  the  wording  "flammable 


Uquid"  and  immediately  preceding  the 
wording  "or  hypergolic  liquid". 
42.  In  §  173.59,  the  following 
definitions  are  added  in  appropriate 
alphabetical  order  to  read  as  follows: 

§  1 73.59    Descriptions  of  terms  for 
explosives 

•  •        *        *        • 

Choj^ges,  propelling  for  cannon. 
Articles  consisting  of  a  propellent 
charge  in  any  physical  form,  with  or 
w'thout  a  casing,  for  use  in  a  cannon. 

•  *        •        •        • 

Propellant,  liquid.  Substances 
consisting  of  a  deflagrating  liquid 
explosive,  used  for  propulsion. 

Propellant,  solid.  Substances 
consisting  of  a  deflagrating  solid 
explosive,  used  for  propulsion. 


§173.59    [Amended] 

43.  In  addition,  in  §  173.59,  the 
following  changes  are  made: 

a.  For  tne  description  "Charges, 
propelling",  the  wording  "or  for 
reducing  drag  for  projectiles"  is  added 
immediately  following  "in  cannon". 

b.  For  the  description  "Powder, 
smokeless",  in  the  first  sentence,  the 
word  "generally"  is  removed,  and  the 
wording  "and  charges  propelling  for 
cannon"  is  added  at  the  end  of  the  last 
sentence,  immediately  following  the 
wording  "charges,  propelling'. 

c.  For  the  description  "Propellants". 
the  wording  "or  for  reducing  the  drag  of 
projectiles"  is  added  at  the  end  of  the 
sentence  immediately  following  the 
word  "propulsion". 

44.  In  §  173.60,  paragraph  (b)(15)  is 
added  to  read  as  follows: 

§  1 73.60    General  packaging 
requirements  for  explosives 

«        •        •        •        • 

(b)*  •  • 

(15)  Plastic  packagings  must  not  be 
liable  to  generate  or  accumulate 
sufficient  static  electricity  that  a 
discharge  could  cause  the  packaged 
explosive  to  ignite  or  the  packaged 
article  to  function. 

45.  In  §  173.62,  paragraph  (a)  is 
revised,  a  new  third  sentence  is  added 

Table  of  Packing  Methods 


after  the  second  sentence  in  paragraph 
(b),  the  Explosives  Table  in  paragraph 
(b)  is  amended  by  adding  or  removing 
entries  in  appropriate  alpha-numerical 
sequence,  and  the  Table  of  Packing 
Methods  in  paragraph  (c)  and  paragraph 

(d)  are  revised  to  read  as  follows: 

§173.62    Specific  packaging 
requirements 

(a)  Except  as  provided  in  paragraph 

(e)  of  this  section,  when  the  §  172.101 
Table  specifies  that  an  explosive  must 
be  packaged  in  accordance  with  this 
section,  only  non-bulk  packagings 
which  conform  to  the  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  and  the  applicable  requirements 
in  §§  173.60  and  173.61  may  be  used, 
unless  otherwise  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  (b)  *  *  •  However, 
the  packing  method  authorized  under 
E-103  may  be  used  in  place  of  the 
packing  method  listed  in  the  Explosives 
Table.  *  *  * 

Explosives  Table 


Identification 
No. 

Packing  mettxxls 

(Remove): 

UN0075  

US001. 

UN0143  

US001. 

UN0273  

E-1  58(a).  (b).  (c). 

UN0274  

E-1  58(a).  (b),  (c). 

NA0273  

E-22(a).  (b).  (c). 

NA0274  

E-22(a).  (b),  (c). 

[Add]: 

UN0075  

E-1 59. 

UN0143  

E-1 59. 

UN0491  

E-1 58. 

UN0492  

E-1 51. 

UN0493  

E-1 51. 

UN0494  

US006. 

UN0495  

E-1 59. 

UN0496  

E-13. 

UN0497  

E-1 59. 

UN0498  

E-22. 

UN0499  

E-22. 

NA0276  

E-1 14. 

NA0323  

E-1 14. 

NA0337  

E-1 34. 

(c) 


Packing 
mettxxJ(l) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
tion/requirement (4) 

E-1  (a)  

Not  necessary 

Bags: 
Paper,  multiwall,  water  resistant  (5M2) 
Textile,  sifl-procf  (5L2) 
Textile,  water  resistant  (5L3) 
Plastic,  woven,  sift-proof  (5H2) 
Plastic,  woven,  water  resistant  (5H3) 
Plastic,  film  (5H4). 

TABLE  OF  Packing  Methods— Continued 

Packing 
method  (1) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particutar  packaging  excep- 
tKxVrequiremefn  (4) 

E-1(b)  

Bags: 

Barrels: 

Paper,  Kraft 

Wood,  removable  head  (202) 

Plastic 

Boxes: 

Sheets: 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 
Reconstituted  wood  (4F) 
Drums: 
Steel,  removable  head  (1A2). 

E-2 „.. 

Receptacles: 

Ban-eis: 

1  for  ail  entries;  2  for  a«  erv 

Metal 

Wood,  removable  head  (2C2) 

tries  except  UN  0402. 

Paper 

Boxes: 

Plastic 

Fiberboard  (4G) 

Sheets: 

Wood,  ordinary  (4C1) 

Plastic 

Ptyvwxxj  (4D) 

Bags: 

Reconstituted  wood  (4F) 

Paper,  multiwall,  water  resistant 

Drums: 

Woven  piastk:s 

Fiber  (1G) 

Steel,  removable  head  (1A2) 
Note:  Removable  head  plastk:  drums  (1H2)  are 
authorized  for  UN  0219 

E-3 

Bags: 

Banels: 

3,4.01. 

Plastic 

Wood,  removable  head  {2C2) 

Rubber 

Dmms: 

Textile 

Plastk;,  removaWe  head  (1H2) 

Rubberized  textile 

Steel,  removable  head  (1A2) 

Intennediate: 

Bags: 

Plastk; 

Rubber 

Textile 

Rubberized  textile 

Barrels: 

Wood 

Receptacles: 

Plastic 

E-4(a)  

Receptacles: 

Barkis: 

Fibertx>ard 

Wood,  removable  head  (202) 

Metal 

Boxes: 

Paper 

Steel  (4A) 

Plastic 

Fiberboard  (4G) 

Rubberized  textile 

Natural  wood,  ordinary  (4C1) 
Wood,  sift-proof  (4C2) 
Plywood  (40) 
Reconstituted  wood  (4F) 

E-^(b)  

Optional 

Drums: 
Aluminum,  rerTX}vabie  head  (1B2) 
Fiber  (1G) 

' 

Steel.  renf)ovable  head  (1A2) 
Note:  steel  drums  (1A2)  must  be  dust  tight 

E-5 

Bags: 

Boxes: 

Plastic 

Fibertxjard  (4G) 

Sheets: 

Wood,  stft-proof  {4C2) 

Paper,  kraft 

Plywood  (4D) 

Paper,  waxed 

Reconstituted  wood  (4F) 

E-«(a)(i)  

For  wetted  exptosives: 

Banels: 

Bags: 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Rubberized,  textile 

Fibertxard  (4G) 
Wood,  ordinary  (4C1) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Dmms: 
Steel,  renwvable  head  (1A2) 
Fiber  (10) 

UMI 
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Packing 
method  (1) 

Inner  packaging  (2)' 

Outer  packaging  (3) 

Parttoular  packaging  excep- 
tion/requiremerM  (4) 

E-6(a){ii)  

For  wetted  exptosives: 

Barreis: 

Bags: 

Wood,  removable  head  (2C2) 

Rubber 

Drums:    - 

Textile 

Steel,  removat>le  head  (1A2) 

Rubberized  textile 

Fiber  (1G) 

Intermediate: 

Bags: 

Rubber 

Rubberized  textile 

Plastics 

E-6(b)  

For  desensitized  exptosives: 

For  desensitized  exptosives: 

Same  as  for  wetted  exptosives  except  that  any 

Same  as  for  wetted  exptosives  except  that  any 

fibert)oard  boxes  may  be  used  as  inner  pack- 

fibertward boxes  may  be  used  as  inner 

aging  and  any  textte  bags  as  intermediate 

packagings  and  any  textile  bags  as  inter- 

packaging 

mediate  packaging 

E-8 

Receptacles: 

Banels: 

D15.  D13. 

Waterproot  material 

Wood,  removable  head  (2C2) 

Sheets: 

Boxes: 

Waterproof 

Steel  (4A) 

9 

Ahjminum  (48) 
Plastics,  solid  (4H2) 
Rberboard  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (40) 

f 

Reconstituted  wood  (4F) 

Dnjms: 

Fiber  (1G) 

f 

Steel,  removable  head  (1A2) 

Aluminum,  removat>le  head  (1B2) 

E-9 

Bags: 

Bags: 

D13. 

Gil-resistant 

Paper,  muitiwall  water  resistant  (5M2) 

Sheets: 

Textile.  s«-proo(  {5L2) 

Plastic 

Textile,  water  resistant  (5L3) 

Cans: 

Woven  plastic,  without  inner  lining  or  coating 

Metal 

(5H1) 

Woven  plastto,  sift-proof  (5H2) 

Woven  piastto,  water  resistant  (5H3) 

Plastic  film  (5H4) 
Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (4D) 
Drums: 

Fiber  (1G) 

Steel,  removable  head  (1A2) 
Note:  H  bags  of  5H2.  5H3,  5H4,  or  5M2  are 

used,  no  inner  packaging  necessary 

' 

E-10 

Bags: 

Barrets: 

Paper,  waxed 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Rubberized  textile 

Wood,  ordinary  (4C1) 

Sheets: 

Ptywood(4D) 

Paper,  waxed 

Reconstituted  wood  (4F) 

Plastic 

Rubberized  textile 

E-11  

Bags: 
Paper,  waxed 

B3fT6lS! 

Wood,  removable  head  (2C2) 

y 

Plastto 

Boxes: 

j< 

Rubberized  textile 

Wood,  ordinary  (4C1) 

/^ 

Sheets: 

Ft>efboard  (4G) 

■ 

Paper,  waxed 

Plywood  (40) 

Plastic 

Reconstituted  wood  (4F) 

Textile 

Drums: 

Rubberized  textile 

Rber  (16) 

Table  of  Packing  Methods— Continued 

Packing 
method  (1) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
bon/reqiiirement  (4) 

E-12 

Bags: 

Bags: 

D-14. 

Oil-resistant 

Paper,  muitiwall,  water  resistant  {5M2) 

Sheets: 

Woven  plastic,  without  inner  lining  or  coating 

Plastic 

(5H1) 

Woven  plastto.  sift-proof  (5H2) 
Woven  plastic,  water  resistant  (5H3) 
Plastic  film  (5H4) 
Textile,  sift-proof  (512) 
Textile,  water  resistant  (5L3) 
Boxes: 
Fibertxard  (4G) 
Wood,  ordinary  (4C1) 
Plywood  (40) 

Reconstituted  vwod  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Plastics,  solkl  (4H2)     - 
Drums: 
Fiber  (1G) 

Steel,  renrxjvable  head  (1A2) 
Aluminum,  removable  head  (1B2) 
Note:  If  bags  of  5H2  or  5H3  are  used.*  no 
inner  packaging  is  necessary 

E-I3(a)  

For  wetted  explosives: 

Ban-els: 

Bags: 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Woven  plasttos  • 

Fiberboard  (4G) 

Paper,  muitiwall,  water  resistant 

Wood,  ordinary  (4CI) 

Sheets: 

Ryvwwd  (40) 

Plastk: 

Reconstituted  wood  (4F) 
Drums: 
Fiber  (1G) 

E-I3(b)  

For  dry  explosives: 

Barrels: 

Bags: 

Wood,  removable  head  (2C2) 

Paper 

Boxes: 

Plastic 

Fiberboard  (4G) 

Woven  plastics 

Wood,  ordinary  (4CI) 

Paper,  nnjltiwall.  water  resistant 

Plywood  (40) 

Boxes: 

Reconstituted  wood  (4F) 

Fiberboard 

Drums: 

Sheets: 

Fiber  (1G) 

Plastic 

E-15(a)  

Not  necessary 

Drunns: 
Aluminum,  rerrrovaWe  head  (1B2) 
Steel,  removable  head  (1A2) 

E-15(b)  

Bags: 

Ban-els: 

Waterproof  paper 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Rubberized  textile 

Wood,  ordinary  (4CI) 

Sheets: 

Plywood  (40) 

Plastic 

Reconstituted  wood  (4F) 

Rubberized  textile 

Fibert)oard  (4G) 
Dmms: 
Fiber  (1G) 

E-17 

Cans: 

Boxes: 

Metal 

Wood,  ordinary  (4C1) 

Receptacles: 

Plywood  (40) 

Glass 

Reconstituted  wood  (4F) 

Plastic 

E-18 

Bags: 

Ban^els: 

Paper 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Sheets: 

Fiberboard  (4G) 

Plastic 

Wood,  ordinary  (4C1) 
Plywood  (40) 

» 

Reconstituted  wood  (4F) 
Drums: 
Fiber  (1G) 
Plyv«)od(lO) 
Steel,  removable  head  (1A2) 

UMI 
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1994 


UMI 


Packing 
nwthodTl) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
tion/requirement (4) 

E-I9(a)  

Notnecessary 

Drums: 
Akiminum.  removable  head  ( 1 B2) 
Steel,  removable  head  (1A2) 
Ptastic  removable  head  (1H2) 

7. 

E-19(b)  

Bags: 

Barrels: 

Plastw 

Wood,  removable  head  (2C2) 

Sheets: 

Boxes: 

Plastic 

Wofld.ordmary(4C1) 
Plywood  (4D) 
Reconstituted  wood  (4F) 
Drums: 
Fiwr  (1G) 

E-20 

Receptacles: 

Boxes: 

55. 

Metal 

Fibeiboard  (4G) 

PtastK 

Wood,  ordinary  (4C1) 

Wood 

Plywood  (4D) 

* 

FIbeftxMvd 

Reconstituted  wood  (4F) 
Steel  (4A) 
Alwranum(4B) 
Plastics,  solid  (4H2) 
Drums: 
Fiber  (1G) 

E-21  

Boxes: 

Boxes: 

2. 

FIbertward 

Wood,  sifHxoof  (4C2) 

Cans: 

Plywood  (4D) 

Metal 

Reconstituted  wood  (4F)                 >    . 

Receptacles: 

Waterproof  paper 

PtastK 
Note:  Ptastic  used  must  not  be  liable  to  gerv 
erate   static   etectriaty   by  contained   sub- 
stances 

E-22(a)  

Bags: 

Barrels: 

11  for  UN  0411. 

Paper,  kraft 

Wood,  removable  head  (2C2) 

Plastic 

Boxes: 

Textile 

Fiberboard  (40) 

Rubberized  textile 

Wood,  ordinary  (4C1) 
Wood,  sift-proof  (4C2) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Drums: 
Fiber  (1G) 
Plywood  (ID) 

E-22(b)  

Receptacles: 

Boxes: 

10. 

Fibeiboard 

Fibeiboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Ptastic 

Wood,  sift-proof  (4C2) 
Plywood  (4D) 
Reconstituted  wood  (4F) 

E-22<c) 

Notnecessary 

Drums: 

Steel,  removat)le  head  (1A2) 

Fiber  (10) 

Plywood  (ID) 
Jerricans: 

Steel  (3A1) 

Steel,  removable  head  (3A2) 

8,9.10. 

E-24(a)  

Bags: 

Boxes: 

Rubber 

Fiberboard  (4G) 

Rubberized  textile 

Ptastic 

E-24(b)  

Bags: 

Drums: 

Rubber 

Steel.  renx>vat)ie  head  (1A2)  with  coating 

Rubberized  textile 

other  than  lead 

Plastk: 

Intermediate: 

Bags: 

Rubber 

Rubberized  textile 

PtastK 

Packing 
memod(1) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
tion/requirement (4) 

E-25 

Bags: 
Plastic 

Fiber  (1G) 

Steel,  rernovabte  head  (iA2) 

E-26 

Bags: 

Barrels: 

53. 

Plastic 

Wood,  removable  head  (2C2) 

. 

Paper 

Boxes: 

Paper,  multiwall,  watei  resistant 

Fiberboard  (4G) 

Sheets: 

Wood,  ordinary  (4C1) 

Plastic 

Ptyv«)0d(4D) 

Receptacles: 

Reconstituted  wood  (4F) 

Metal 

Drums: 

- 

Paper 

Fiber  (1G) 

Plastic 

Bags:                                            ,   — .  • - 
Plastic,  Sift-proof  (5H2) 

E-102  

Optional 

Boxes: 

13.48.49. 

• 

Wood,  ordinary  (401) 
P^-wood  (4D) 

. 

Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 

Expanded  plastics  (4H1) 

Fitierboard  (4G) 

Plastics.  saM  (4H2) 

Crates: 

(For  large  articles) 
Drums: 
Steel,  removable  head  (1A2) 
Fiber  (1G) 
AKiminum,  removable  head  (i62) 

E-103  

Must  be  speaficatly  authorued  by  the  Associ- 
ate  Administrator  for   Hazardous   Pwiaterials 
Safety  pnor  to  transportation.  See  §§173.57 
and  173.58.  For  an  international  shipnr>ent. 
the  package  must  be  marked  with  "Packag- 
ing authonzed  by  competent  authority  of  the 

United  States  of  America  (USA)' 

/ 

E-106  

Not  necessary  Boxes: 

Wood,  ordinary  (401) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (4B) 

Plastrcs,  solid  (4H2) 
Drums: 

Steel,  removable  head  (iA2) 

49  for  an  entries  except  UN  0434  and  UN  0435. 

E-107(a)  

Not  necessary 

Boxes: 

57 

Note:  This  packaging  method  Is  to  t)e  used  lor 

Fiberboard  (4G) 

boosters  wirtnich  are  finished  artlctes  consist- 

Wood, ordinary  (4C1) 

ing  of  ctosed  metal,  plastic,  or  fiberboard  re- 

Plywood (4D) 

ceptacles  that  contain  a  detonating  expk>sive. 

Reconstituted  vwxxJ  (4F) 

or  consisting  of  a  pla^ic-twnded  detonating 

Steel  (4A) 

explosive. 

Aluminum  (4B) 
Note:  This  packaging  metrxKJ  is  to  be  used  lor 
boosters  which  are  finished  articles  consist- 
ing of  ctosed  metal,  plastic,  or  fiberboard  re- 
ceptacles that  contain  a  detonating  exptoslve, 
or  consisting  of  a  plastic-bonded,  detonating 
exptosive. 

E-107(b)  

Receptacles: 

Boxes: 

57. 

Fitierboard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4Cl) 

Plastic 

Plywood  (40) 

Sheets: 

Reconstituted  wood  (4F) 

Plastic 

Steel  (4A) 

Paper 

Aluminum  (4B) 

Note:  This  packaging  method  is  to  be  used  for 

Note:  This  packaging  mettxxJ  is  to  be  used  for 

cast  or  pressed  boosters  in  tulies  or  capsules 

cast  or  pressed  boosters  in  tut)es  or  capsules 

without  end  ckjsures. 

without  end  ctosures. 
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Packing 
method  (1) 


E-108 


E-109 


E-113 


E-114 


E-115 


E-116 


E-117 


TABLE  OF  Packing  Methods— Continued 


Inner  packaging  (2) 


Receptacles 
Metal 
Plastic 
Wooden 
Note:  Divkling  partitions  in  the  outer  packaging 

may  be  used  in  place  of  inner  packagings. 
Receptacles: 
Metal 
Plastk; 
Wood 
Paper 
Fibertx>ard 
Receptacles: 

Fibertx)ard 

Plastk: 
Metal  Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  {4C1) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Natural  wood,  with  sift-proof  walls  (4C2) 

Steel  (4A) 
Receptacles: 

Fibertxard 

Plastic 

Metal 

Wood 


Outer  packaging  (3) 


Boxes 

Wooden,  ordinary  (401) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (4B) 
Boxes: 

Wood,  ordinary  (4C1) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  {4B) 


PartkJular  packaging  excep- 
tion/requirement (4) 


Packing 
method  (1) 


23. 


E-119 


28. 


Receptacles: 
Fibertx)ard 
Metal 

Paper,  raft  (for  cartridge  of  1 .4G  and  1 .4S) 
Plastic 
Wood 


Bags: 
Plastk: 
Textile 

Boxes: 
Fit>ert)oard 
Plastic 
Wood 

Note:  (1)  Bags  are  authorized  for  small  cases 
only.  (2)  Dividing  partitions  in  the  outer  pack- 
aging may  be  used  in  place  of  inner 
packagings. 

Not  necessary 


Boxes: 

Fibertward  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (4D) 

Reconstituted  wood  {4F) 

Steel  (4A) 

Aluminum  (4B) 

Natural  wood,  with  sift-proof  walls  (4C2) 
Drums: 

Steel,  removable  head  (1A2) 

Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  {4C1) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (4B) 

Expanded  plastics  (4H1) 

Plastics,  solid  (4H2) 
Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (4B) 


Boxes: 

Wood,  ordinary  (4C1 ) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  {4A) 

Aluminum  (4B) 

Fibert>oard  (4G) 
Drums: 

Steel,  removable  head 


E-120 


E-121 


60. 


E-122 


E-123 


E-124 


57. 


E-125 


Table  of  Packing  Methods— Continued 


Inner  packaging  (2) 


Not  necessary 


Outer  packaging  (3) 


Tubes: 

Fiberboard 

Otfier  materials 
Note;  Dividing  padiftons  in  the  outer  packaging 

may  be  used  m  place  of  inner  packagings. 
Not  necessary- 


Boxes: 
Metal 
Plastic 
Wood 
Fiberboard 


Receptacles: 

Fit)erboard 

Metal 

Plastics 
Note:  Dividing  partitions  in  the  outer  packaging 

may  be  used  in  place  of  inner  packagings. 


Reels 
Receptacles: 
Metal 


Bags: 

Plastic 
Sheets: 

Paper,  Kraft 

Plastic 
Note:  Reels  may  be  used  ih  place  of  inner 

packagings 


Boxes: 
Wood,  ordinary  (4C1) 
Wood,  sift-proof  (4C2) 
Plyvwxxl  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Fiberboard  (4G) 
Plastics,  solid  (4H2) 
Drums: 
Steel,  removable  head  (1A2) 
Aluminum,  renx)vat>le  head  (1B2) 
Note:  Packaging  4Ci  is  authorized  for  cased 

charges  only 
Boxes: 
FibertKJard  (4G) 
Wood,  ordinary  (4Cl) 
PtyvwxxJ  (4D) 
Reconstituted  wood  (4F) 
Boxes: 
Fibertica'd  (4G1) 
Wood,  ordinary  (4Ci) 
Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Drums: 
Steel,  rerTK)vat)le  head  {1A2) 
Aluminum  (1B2) 
Boxes: 
Fiberboard  (4G) 
Wood,  ordinary  (4C1) 
Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Boxes: 
Wood,  ordinary  (4Ci).  with  metal  liner 
Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Expanded  plastics  <4H1) 
Boxes: 
FibertK)ard  (4G) 
Wood,  ordinary  (4C1) 
Plyvwxxl  (4D) 
Reconstituted  wood  (4F) 
Aluminum  (4B) 
Steel  (4A) 
Drums: 
Steel,  removaJjIe  head  (1A2) 
Aluminum  (1B2) 
Fiber  (1G) 
Boxes: 
Fiberboard  (4G) 
Wood,  ordinary  (4Cl) 
Plyv«xxJ  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Drums: 
Steel,  removable  head  (1A2) 
Aluminum  (1B2) 


Particular  packaging  excep- 
tiorVrequtremem  (4) 


30,31 


32,57 


35.49. 


33. 


34. 


UMI 
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n 

Inner  packaging  (2) 

Outer  packaging  (3) 

Partk;ular  packaging  excep- 
tion/requirement (4) 

me«iod(l)   • 

E-126  

Receptacles: 

Boxes: 

- 

Fiberboard 

Fiberboard  (4G) 

Note:  Reels  may  be  used  in  place  ot  tnner 

Wood,  ordinary  (4C1) 

packagings 

Plywood  (4D) 

Reconstituted  wood  (4F) 
Steel  (4A) 
Akimlnum  (4B) 
Drums: 
Steel,  renxsvaWe  head  (1A2) 
Aluminum  (1B2) 

E-127  

Receptacles: 

Boxes: 

Fibertx)ard 

Wood,  ordinary  (4C1) 

Metals 

Plywood  (4D) 

Plastics 

Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Fiberboard  (4G) 

■ 

E-128  

Boxes: 

Boxes: 

23,  36. 

Fibertward 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Wood 

Reconstituted  wood  (4F) 

Trays: 

Steel  (4A) 

Fibeiboard 

Aluminum  (4B)                • 

Plastic 

Fiberboard  (4G) 

Wood 

Cans: 

Metal 
Note:  All  inner  packagings  must  be  fitted  with 

dividing  partitions 

E-129  

Receptacles: 

Boxes: 

Fiberboard 

Fiberboard  (4G) 

Plastk: 

Wood,  ordinary  (4C1) 

Sheets: 

Plywood  (4D) 

Paper 

Reconstituted  wood  (4F) 
Oaims: 
Fiber  (1G) 

E-130  

Receptacles: 

Boxes: 

Fibertxjard 

Fiberboard  (4G) 

Plastic 

Wood,  ordinary  (4C1) 

Metal 

Plywood  (4D) 

Sheets: 

Reconstituted  wood  (4F) 

Paper 

Steel  (4A) 
Aluminum  (4B) 
Expanded  plastk»(4H1) 
Drums: 
Fiber  <1G) 

Plastic,  removable  head  (1H2) 
Steel.  removat)le  head  (1A2) 
Aluminum,  removable  head  (1B2) 

E-133  

Receptacles:    * 

Boxes: 

Fil)ertx)ard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Sheets: 

Reconstituted  wood  (4F) 

^ 

Paper,  kraft 

Steel  (4A) 

Note:  Dividing  partitions  in  the  outer  package 

Aluminum  (4B) 

may  be  used  in  place  of  inner  packagings 

Expanded  plastics  (4H1) 
Solid  plastics  {4H2) 
Drums: 
Fiber  (1G) 

Plastic,  removable  head  (1H2) 
Steel,  removable  head  (1A2) 
Aluminum,  removable  head  (1B2) 

Packing 
method  (1) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
tk>n^requrement  (4) 

E-134  

Receptacles: 

Boxes: 

Fit>ertx>ard 

Fibert)oard  {4G) 

l^tal 

Wood,  ordinary  (4C1 ) 

Plastic 

Plywood  (4D) 

Wood. 

Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Drums: 
Steel,  removable  head  (1A2) 
Aluminum  (4B) 

E-135  

Bags: 

Boxes: 

Plastic 

Fiberboard  (4G) 

Reels 

Wood,  ordinary  (4Cl) 

Sheets: 

Plywood  (4D) 

Paper,  kraft 

Reconstituted  wood  (4F) 

Plastic 

E-136  

Not  necessary 

Boxes: 

Fibertxjard  (4G) 

Wood,  ordinary  (4C1) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (48) 

Expanded  solkJ  (4H2) 
Drums: 

Fiber  (1G) 

Steel,  renwvable  head  (1A2) 

Aluminum,  renwvable  head  (1B2) 

32.57. 

E-137  

Receptacles: 

Boxes: 

56.  38  for  UN  0106,  0107. 

Fit)ertx)ard 

Wood,  ordinary  {4C1) 

0257,  0367,  0408.  0409 

Metal 

Plywood  (4D) 

and  0410  only. 

Plastic 

Reconstituted  wood  (4F) 

Wood 

Steel  (4A) 

Trays: 

Aluminum  (4B) 

Plastic 

Fiberboard  (4G) 

Wood 

Plastk»,  solid  (4H2) 

Note:  Dividing  partitions  in  the  outer  packaging 

Drums: 

may  be  used  in  place  of  inner  packagings 

Steel,  renravable  head  (1A2) 

E-138  

Optional 

Boxes: 
Wood,  ordinary  (4C1) 
Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 
Plastics,  solid  (4H2) 

E-139  

Receptacles: 

Boxes: 

28  for  UN  0121  only. 

MetaJ 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Wood 

Reconstituted  wood  (4F) 

Fiberboard 

Steel  (4A) 
Aluminum  (4B) 
Drums: 
Steel,  removable  head  (1A2) 

E-141  

Receptacles: 

Boxes: 

Fit)ertx>ard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Wood 

Plyvwod  (4D) 

Sheets: 

Reconstituted  wood  (4F) 

Paper 

Steel  (4A) 

Trays: 

Aluminum  (4B) 

Plastic 

SolkJ  plastk;s  (4H2) 

UMI 
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Packing 
method  |l) 

Inner  packaging  (2) 

Outer  packaging  (3) 

Particular  packaging  excep- 
tion/requirement (4) 

E-142  

Boxes: 

Boxes: 

40,011.039. 

Fibertxjard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Wood 

Reconstituted  wood  (4F) 

Cans: 

Steel  <4A) 

Metal 

Aluminum  (4B) 

Trays: 

Fibertx>ard,  sleeved 

Plastic,  sleeved 

- 

- 

Intermediate: 

(Optional  with  inner  lx)xes  but  mandatory 

with  trays.) 

- 

E-143  

Boxes: 

Boxes: 

Fibertxjard 

Wood,  ordinary  (4C1) 

Metal 

Plywood  (4D) 

Wood 

Reconstituted  wood  (4F) 

Tubes: 

Steel  (4A) 

Fiberboard 

Aluminum  (4B) 

Trays: 

Plastic 

E-145  

Receptacles: 

Boxes: 

Fiberboard 

Fiberboard  (4G) 

Metal  (for  nvets.  explosives) 

Wood,  ordinary  (40 1) 

Plastic 

Plywood  (40) 

Wood 

Reconstituted  wood  (4F) 
Steel  (4A) 

Aluminum  (4B) 

E-146{a)  

Not  necessary 

Boxes: 
Fibefboard  (4G) 
Plywood  (40) 
Reconstituted  wood  (4F) 

Wood,  ordinary  (4C1) 

* 

Steel  <4A) 

Aluminum  (48) 

E-146(b)  

Not  necessary 

Boxes: 
Fibertward  (4G) 
Wood,  ordinary  (4C1) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 

E-146(c) 

Not  necessary 

Boxes: 
Wood,  ordinary  (4C1) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 

E-147  

Receptacles: 

Boxes: 

Fibertward 

FibertxjanJ  (4G) 

Metal 

Wood,  ordinary  (4C1) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Drums: 
Fiber  (1G) 

E-149  

Optional 

Boxes: 
Wood,  ordinary  (401) 
Plywood  (40) 
Reconstituted  wood  {4F) 
SolKl  plastics  {4H2) 
Steel  (4A) 
Aluminum  (4B) 

42.  SO. 

Packing 
method  (1) 


E-150 


E-151 


E-153 


E-156 


E-157 


E-156(a) 


E-158<b) 


E-1 58(c) 


Inner  packaging  (2) 


Boxes: 

Fiberboard 

Metal 
Receptacles: 

Metal 

Plastic 
Sheets: 

Paper,  krall 


Receptacles: 
Metal 
Plastic 
Wood 
FDeitnaPd 


Sheets: 

Fibertx>ard,  corrugated 
Tut)es: 

Fibert»ard 
Intermediate: 
Receptacles: 

Ft)eft>oard 

Metal 

Plastic 
Bags: 

Plastk; 
Boxes: 

Fibertxjard 
Tubes: 

Fibertjoard 

Plastk: 

Metal 
Note:  Divkjing  partitions  in  the  outer  peckagirtg 

may  t>e  used  in  place  of  mner  packaging 
Not  necessary 


Outer  packaging  (3) 


Paper,  krafi 
Plastk^s 
Textile 
Rut>t>erized  textie 


Receptacles: 
Fiberboard 
Metal 
Plastics 


Not  necessary 


Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (401) 

Plywood  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (46) 

Expanded  plastKS  (4H1) 

Plastics,  solid  (4H2) 
Drums: 

Fiber  (1Q) 

Steel,  removable  head  (iA2) 

Aluminum,  removable  head  (1B2) 

Plaatics.  removable  t>ead  (i  H2) 
Boxes: 

Ftert>oard  (4G) 

Wood,  ordinary  (401) 

Plywood  (4D) 

ReconstiMed  wood  (4F) 

Steel  (4A) 

Aluminum  (46) 
Drums: 

Filer  (10) 
Boxes: 

Wood,  ordinary  (401) 

Plyvwxxl  (4D) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (46) 


Boxes: 
Fibeftxmrd  (4G) 
Wood,  ordinary  (401) 
Plywood  (40) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (46) 


eoxes: 

Wood,  ordinary  (401) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Steel  (4A) 

Aluminum  (4B) 
Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (401) 

Wood,  sin-proof  (402) 

Plywood  (40) 

Reconstituted  wvood  (4F) 

SotU  plastics  (4H2) 
Drums: 

Steel,  removabte  head  (1A2) 

Fiber  (1G) 

Ptywood  (ID) 
Boxes: 

Fiberboard  (4G) 

Wood,  ordinary  (401) 

Wood,  sW-proof  (402) 

Plywood  (40) 

Reconstituted  wood  (4F) 

Sotkj  plastics  (4H2) 
Oomposite  packagings: 

Plastk:  receptacle  with  outer  sobd  plastk:  box 

(6HH2) 


ParlKular 

tmrVrequiri 


excep- 

(4) 


12. 


43,  44.  46. 


46. 


8,  ia 


ia 


UMI 
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Packing 
method  (1) 

Inner  packaging  (2) 

Outer  packaging  <3) 

Particular  packaging  excep- 
tion/requirement (4) 

E-159(a)  

Receptacles: 

Boxes: 

58. 

Plastics 

Natural  wood,  ordinary  (4C1) 

Intermediate: 

Plywood  (4D) 

Bags 

Reconstituted  wood  (4F) 

Plastic,  in  metal  cans 

Note:  DOT  Spec.  MC-200,  nrxDtor  vehicle  con- 
tainer may  be  used  as  the  outer  packaging 

E-1 59(b)  

Receptacles: 

Drums: 

59. 

Plastics 

Steel.  removat>le  head  (1A2) 

Intermediate: 

Aluminum,  renrovable  head  (1B2) 

Drums 

Note:  DOT  Spec.  MC-200,  motor  vehicle  con- 

Metal 

tainer  may  be  used  as  the  outer  packaging 

US002  

Receptacles: 

Boxes: 

D2,  D3. 

Fibertxjard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Paper 

Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B) 

US003  

Receptacles: 

Boxes: 

D2,  D3.  D4,  D10. 

Fibertx>ard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Intermediate: 

Reconstituted  wood  (4F) 

Boxes: 

Steel  (4A) 

Fit)ert)oard 

Aluminum  (4B) 

, 

Wood 

Sheets: 

Paper,  Kraft 

PlastK 

« 

US004  

Receptacles: 

Boxes: 

D2.  D5,  D6.  D7.  D8. 

Fibertx>ard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  {4C1 ) 

• 

Paper 

Plywood  (4D) 
Reconstituted  wood  (4F) 
Steel  (4A) 
Aluminum  (4B; 

US005  

Boxes: 

Boxes: 

13. 

Fibertx>ard 

Fiberboard  (4G) 

Metal 

Wood,  ordinary  (4C1) 

Plastic 

Plywood  (4D) 

Wood 

Reconstituted  wood  (4F) 

Note:  Metal  clips  or  dividing  partitions  In  the 

Steel  (4A) 

outer  packaging  may  be  used  in  place  of 

Aluminum  (4B) 

inner  packagings 

Daims: 
Steel,  removable  head  {1A2) 

US0061  

'  A  jet  perforating  gun.  charged,  oil  well  may  be  transported  unoer  the  following  conditions: 

a.  Initiation  devices  carried  on  the  same  motor  vehicle  or  offshore  supply  vessel  must  be  segregated;  each  kind  from  every  other  kind,  and 
from  any  gun,  tool  or  other  supplies.  Initiation  devk^es  must  t>e  carried  in  a  container  having  individual  pockets  for  each  such  devk^e  or  in  a  fully 
enclosed  steel  container  lined  with  a  non-sparking  material.  No  more  tftan  two  initiation  devices  per  gun  may  be  carried  on  the  same  motor  vehi- 
cle. 

b.  Each  shaped  charge  affixed  to  the  gun  may  not  contain  more  than  1 1 2  g  (4  ounces)  of  explosives. 

c.  Each  shaped  charge  if  not  completely  enclosed  in  glass  or  metal,  must  be  fully  protected  by  a  metal  cover  after  installation  in  the  gun. 

d.  A  jet  perforating  gun  classed  as  1.1D  or  1.4D  may  be  transported  by  highway  by  private  or  contract  carriers  engaged  in  oil  well  operations. 

1 .  A  rrwtor  vehicle  transporting  a  gun  must  have  specially  built  racks  or  carrying  cases  designed  and  constructed  so  tfiat  the  gun  is  securely 
held  in  place  during  transportatwn  and  is  not  subject  to  damage  by  contact,  one  to  the  other  or  any  other  artrcle  or-  material  carried  in  the  vehicle, 
and; 

2.  The  assembled  gun  packed  on  the  vehrcle  may  not  extend  beyond  the  body  of  the  motor  vehicle. 

e.  A  jet  perforating  gun  classed  as  1.4D  may  be  transported  by  a  private  offstX)re  supply  vessel  only  when  tfie  gun  is  carried  in  a  nrxjtor  vehi- 
cle as  specified  in  paragraph  (d)  of  this  packing  mettxxj  or  on  offshore  dowrv-hole  tool  pallets  provkJed  tfiat: 

1.  All  the  conditions  specified  in  paragraphs  (a),  (b),  and  (c)  of  this  packing  method  are  met; 

2.  The  total  explosive  contents  do  not  exceed  9.1  kg  (20  pounds)  per  pallet; 

3.  Each  cargo  vessel  compartment  may  contain  up  to  90.8  kg  (200  pounds)  of  explosive  content  if  the  segregation  requirements  in 
§  1 76.83(b)(3)  of  this  sutchapter  are  met;  and 

4.  When  nrx>re  than  one  vehrcle  or  pallet  is  stowed  "on  deck"  a  minimum  horizontal  separation  of  3  m  (9.8  feet)  must  be  provided. 


(d)  Table  of  particular  packaging 
requirements  or  exceptions. 


Numt>er 
identify- 
ing 
packag- 
ing re- 
quire- 
ment or 
excep- 
tion 


1 

2 
3 

4 


10 


11 
12 

13 
22 


28 
30 

31 


32 


Explanation  of  packagirig  require- 
ment or  exception 


Water  solubte  sutJstanCes  must  be 
packed  in  waterproof  recep- 
tacles. 

Packages  must  be  lead-free. 

The  barrels  and  drums  must  have 
a  watertight  seal. 

The  intermediate  and  outer 
packagings  must  be  filled  with 
water  or  an  appropriate  water- 
saturated  material  when  the  in- 
termediate packaging  is  a  rubber 
or  ruljberized  textile  bag. 

Metal  drums  used  for  powder 
paste  must  be  so  constructed 
that  explosion  is  not  possible  by 
reason  of  increase  in  internal 
pressure  from  internal  or  exter- 
nal causes. 

The  inskJe  of  drums  and  jerricans 
rrKist  be  galvanized,  painted  or 
othenwise  protected.  Bare  steel 
may  not  come  into  contact  with 
smokeless  powder. 

Drums  or  jemcans  of  steel  must  be 
constructed  without  pockets  or 
crevKes  in  which  srrxjkeless 
powder  ccukJ  be  trapped  or 
nipped. 

Metal  receptacles  nnusf  be  so  con- 
structed that  the  risk  of  expto- 
ston,  by  reason  of  increase  in  in- 
ternal pressure  from  internal  or 
external  causes,  is  reduced. 

The  inner  packagings  must  be 
sealed. 

Outer  boxes  of  natural  wood  may 
be  provided  with  a  tin-plate  liner 
having  a  sealed  ikj. 

Open  erxJs  of  inner  packagings 
nxist  be  fitted  with  padded  end 
caps  or  ttie  outer  packaging 
must  be  padded. 

The  inner  packagings  must  be 
separated  from  the  outer  pack- 
aging by  a  gap  of  not  less  than 
25  mm  (1  irwh)  of  cushioning 
material,  e.g.,  sawdust,  wood, 
wool. 

Metal  inner  packagings  must  be 
padded  with  cushioning  material. 

The  shaped  charges  rrvjst  be 
packed  so  that  contact  between 
them  is  prevented. 
The  coneal  cavities  of  the  shaped 
charges  must  face  inward  in 
pairs  Of  groups  to  minimize  tf\e 
shaped  charge  (jetting)  effect  in 
ttie  event  of  accklerrtal  initiation. 
Ttie  ends  of  ttie  articles  must  be 
sealed  or  the  use  of  bags,  plas- 
tk:s,  as  inner  packaging  is  man- 
datory. 


Number 
identify- 
ing 
packag- 
ing re- 
quire- 
ment or 
excep- 
tkxi 


Explanatkin  of  packaging  require- 
ment or  exception 


33 

34 

35 
36 

38 

41 

42 


43 


44 


45 
46 

47 
48 

49 
50 


53 

55 
56  . 


Ttie  ends  of  the  detonating  cord 
must  be  sealed  and  tied  fast. 

The  ends  of  tt>e  detonating  cord 
must  be  sealed.  Spaces  must  be 
filled  with  packing  material. 

Packagings  must  be  seafed 
against  ttie  ingress  of  water. 

The  detonators  must  be  cushioned 
to  prevent  significant  movement 
and  contact  between  them. 

The  detonating  fuses  must  be  sep- 
arated from  each  other  in  the 
inner  packaging. 

The  primers  must  be  packed  with 
shock-atjsorfoent  layers  of  felt, 
paper  or  plastk:  to  prevent  prop- 
agation wrthin  the  outer  packag- 
ing. 

The  outer  plastic  packagings  must 
be  reinforced  with  metal  at  cor- 
ners and  edge. 

Tfie  signals  must  be  separated  to 
prevent  contact  with  one  another 
and  kept  apart  from  the  txDtlom, 
walls,  and  Ikf  of  ttie  outer  pack- 
aging, e.g.,  by  cushfomng  mate- 
rial. 

Where  ttie  signals  are  contained  in 
magazines  for  fitting  into  auto- 
matk;  units,  ttie  magazine  may 
replace  the  inner  packaging  if 
adequate  custnoning  material  is 
used. 

Tin-plate  inner  packagings  must  be 
sealed. 

The  sounding  device  must  be 
wrapped  individually  in  cor- 
rugated fibert)oard  sheets  or  in- 
serted in  fiberboard  tut)es. 

Absortient  cushkining  material 
must  be  inserted. 

Large  articies  wittiout  propelling 
ctiarge  and  without  means  of  ig- 
nition or  initiation  may  be  earned 
unpacked. 

Large  artk;les  without  their  means 
of  initiation,  or  with  their  means 
of  initiatkxi  ^containing  at  least 
two  effective  protective  features, 
may  be  carried  unpackaged. 

Large  articles  without  their  means 
of  ignitkxi  may  be  earned 
unpackaged. 

Bags,  sift-proof  (5H2)  rec- 
ommended only  for  flake  or 
prilled  TNT  in  the  dry  state  and 
a  maximum  net  mass  of  30  kg 
(66  pounds). 
Not  more  ttian  50  g  (1.8  ounces) 
of  a  substance  may  be  packed 
in  an  inner  packaging. 
Fibertx)ard  tx>xes  (4G)  are  not  au- 
ttiorized  outer  packagings  for 
UN0106  Of  UN0107. 


Numtjer 
identify- 
ing 
packag- 
ing re- 
quire- 
ment or 
excep- 
tion 


57 


58 


59 


60 


D1 


Explanation  of  packaging  recuire- 
ment  or  exception 


Liner  or  inner  coating  rs  required 
tor  metal  outer  packagings  un- 
less anotfier  means,  such  as  the 
use  of  an  inner  packaging  or 
cushioning  matenal  protects  the 
exptosive  substance  from  con- 
tact with  the  metal  outer  packag- 
ing during  normal  condrtions  c! 
transport 

Plastic  receptacles  must  have 
taped  screw  cap  ctosures  and 
tie  of  not  more  than  5  liters  ca- 
pacity each.  Each  receptacle 
must  be  contained  within  an  in- 
termediate packaging.  Each 
plastic  bag  must  be  surrounded 
on  all  sides  wrth  at  least  50  mm 
of  non-combustible  absorbent 
cushioning  matenal:  melai  cans 
in  the  outer  packaging  most  also 
be  cushioned  from  each  other  m 
all  directKjns.  Net  mass  of  pro- 
pellent must  be  limited  to  30  kg 
for  each  package. 

The  intermediate  drum  rr^jst  be 
surrounded  on  all  sides  with  at 
least  50  mm  of  non-corr-busttole 
absorbent  cushioning  matenal  A 
composite  packaging  consisting 
of  a  plastic  receptacle  m  a  metal 
drum  may  be  used  instead  ol 
the  inner  and  intermediate 
packagings.  The  net  volume  of 
propellent  in  each  packaging 
must  not  exceed  120  liters 

Plastic  bags  may  be  used  as  inner 
packagings  for  model  rocket  mo- 
tors. 

The  intermediate  packaging  must 
be  entrely  surrounded  by  wened 
cushioning  material  wrthm  the 
outer  packaginn 
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Number 
identify- 
ing 
packag- 
ing re- 
quire- 
ment  or 
excep- 
tion 


02 


03 


04 


05 


06 


07 


ExptanatKxi  of  packaging  require- 
ment or  exception 


UMI 


Quantity  limitations  tor  all  deto- 
nators are  as  follows  unless  spe- 
cificatty  defined  for  each  type  of 
detonator  (a)  For  detonators 
containing  no  rTK>re  ttian  10  g  of 
exptosive  (excluding  ignition  arxj 
delay  charges):  (i)  No  more  than 
50  detonators  may  be  packed  in 
one  inner  packaging,  (ii)  No 
rmre  tttan  500  detonators  may 
be  packed  in  one  outer  packag- 
ing, (b)  For  detonators  contain- 
ing no  more  than  3  g  of  expto- 
sive  (excluding  ignition  and 
delay  charges):  (i)  No  more  than 
100  detonators  may  be  packed 
in  one  inner  packaging,  (ii)  No 
more  than  1000  detonators  may 
t>e  packed  in  one  outer  packag- 
ing, (c)  There  are  no  quantity- 
limitations  for  detonators  classed 
as  1 .4B  or  1 .4S.  The  number  of 
detonators  that  may  be  packed 
in  each  inner  or  outer  (if  inner 
packaging  is  not  required)  pack- 
agir>g  is  determined  by:  (i)  The 
abitty  of  that  package  to  pass 
certain  tests  (see  §173.57)  that 
qualify  the  detonators  to  be 
classed  as  1.4B  or  1.4S;  or  (ii) 
The  gross  weight  limitations  of 
the  packaging  used. 

Irmer  packaging  is  not  required  for 
electric  detor^tors  wtien  packed 
in  pasteboard  tubes,  or  when 
their  leg  wires  are  wound  on 
spools  with  the  caps  either 
placed  inside  the  spool  or  se- 
curely taped  to  the  wire  on  the 
spool,  so  as  to  restrict  freedom 
of  nxjvement  of  tlie  caps  and  to 
protect  them  from  impact  forces. 
No  nrxwe  than  500  electric  Wast- 
ing caps  may  be  contained  in 
one  outer  packaging. 

Irrtermediate  packagings  are  re- 
quired only  for  non-electric  deto- 
nators that  are  blasting  caps  or 
delay  connectors  in  metal  tubes. 

Detonators  are  not  required  to  be 
attached  to  the  safety  fuse, 
metal-clad  mikj  detonating  cord, 
detonating  cord,  or  shock  tube. 

Inner  packagings  are  not  required 
if  ttie  packing  configuratk>n  re- 
stricts freedom  of  nrx)vement  of 
the  caps  arxJ  protects  them  from 
impact  forces. 

Quantity  limitatrans  for  detonator 
assemblies  with  detonating  cord 
are:  (a)  No  rrwre  than  50  deto- 
nator assemblies  may  be  packed 
in  one  inner  packaging,  (b)  No 
more  than  500  detonator  assem- 
blies may  be  packed  in  one 
outer  packaging. 


Number 
identify- 
ing 
packag- 
ing re- 
quire- 
ment or 
excep- 
tion 


08 


09 


O10 


Explanatkxi  of  packaging  require- 
merrt  or  exceptkin 


Oil 

012 
013 
014 

015 


Quantity  limitations  for  detor^or 
assemblies  with  safety  fuse  or 
stwck  tut>e  are:  (a)  No  more 
than  50  detonator  assemblies 
may  be  packed  in  one  inner 
packaging,  (b)  No  more  than 
1,000  detonator  assemblies  may 
t>e  packed  in  one  outer  packag- , 
ing. 

Pnmers  fitted  with  anvil,  composi- 
tion rK>t  covered  with  a  disc  of 
metaJ  foil  or  other  material  (var- 
nished only),  (a)  The  primers 
must  be  packed  in  rows  in  single 
layers  in  trays  of  fit>ertx>ard  or 
plastK.  (b)  Not  nrKxe  than  500 
primers  may  t>e  packed  in  an 
inr>er  packaging. 

Detonators  that  are  non-electric 
(including  percussion  activated) 
or  detonating  relays  in  metal 
tubes  must  t>e  packed  as  fol- 
lows: (a)  The  detonators  must 
be  packed  in  an  inner  packaging 
with  the  open  end  of  any  deto- 
nator covered  with  appropriate 
cushk}ning  material;  (b)  Inner 
packagings  must  be  snugly 
packed  in  an  intermediate  pack- 
aging; (c)  Intermediate 
packagings  must  t>e  separated 
from  the  outside  packaging  by  at 
least  25  mm  (1  inch)  of  cushion- 
ing material;  (d)  Detonators  con- 
taining no  nK>re  than  10  g  of  ex- 
plosive (excluding  ignitkm  and 
delay  ctnrges)  must  be  packed 
as  folkMvs:  fi)  No  r^riore  ttian  50 
detonators  in  one  inner  packag- 
ing, (fi)  No  more  ttian  500  deto- 
rators  in  one  outer  packaging. 
(e)  Detonators  containing  no 
more  ttian  3  g  of  explosive  (ex- 
ckxling  ignttion  and  delay 
ctiarges)  must  be  packed  as  fol- 
k>ws:  (i)  No  nrare  tttan  110  deto- 
nators in  one  inner  packaging. 
Cii)  No  more  than  5,000  deto- 
nators in  one  outer  packaging. 

Primers  no<  fitted  with  an  anvil, 
composition  covered,  not  more 
than  5,000  primers  may  be 
packed  in  an  inner  packaging. 

Large  articles  may  be  canied 
unpackaged. 

No  inner  packaging  required  for 
dnjms,  fiber  (1G). 

inner  packaging  is  not  required 
v^h  rit)ertx)ard  tx>xes  (4G)  for 
packaging  UN  0332. 

Stieets,  waterproof,  when  used, 
must  also  be  impervious  to  any 
iiqukl  exptosive  ingredients  of 
the  sutistance. 


§173.62    lAmertded] 

46.  In  addition,  in  §  173.62,  in 
paragraph  (e),  the  phrase  "January  1, 
1988"  is  removed  and  replaced  with  the 
phrase  "January  1, 1990"  each  place  it 
appears. 

47.  In  §  173.115,  the  heading  and  the 
introductory  text  of  paragraph  (b)  are 
revised  to  read  as  follows: 

§173.115    Class  2.  Divisions  2. 1,2.2. 
and  2.3 — Definitions 

***** 

(b)  Division  2.2  (non-flammable, 
nonpoisonous  compressed  gas — 
including  compressed  gas,  liquefied  gas, 
pressurized  cryogenic  gas,  compressed 
gas  in  solution,  asphyxiant  gas  and 
oxidizing  gas).  For  the  purpose  of  this 
subchapter,  a  non-flammable, 
nonpoisonous  compressed  gas  (Division 
2.2)  means  any  material  (or  mixture) 
which — 
***** 

48.  Section  173.120  is  amended  by 
revising  paragraph  (a)  and  adding  a 
sentence  at  the  end  of  paragraph  (b)(2) 
to  read  as  follows: 

§173.120    Class  3— Definitions 

(a)  Flammable  liquid.  For  the  purpose 
of  this  subchapter,  a  flammable  liquid 
(Class  3)  means  a  liquid  having  a  flash 
point  of  not  more  than  60.5t:  (141°?), 
or  any  material  in  a  liquid  phase  with 

a  flash  point  at  or  above  37.8°C  (lOCF) 
that  is  intentionally  heated  and  offered 
for  transportation  or  transported  at  or 
above  its  flash  point  in  a  bulk 
packaging,  with  the  following 
exceptions: 

(1)  Any  liquid  meeting  one  of  the 
definitions  specified  in  §  173.115. 

(2)  Any  mixture  having  one  or  more 
components  with  a  flash  point  of  60.5°C 
(141°F)  or  higher,  that  make  up  at  least 
99  percent  of  the  total  volume  of  the 
mixture,  if  the  mixture  is  not  offered  for 
transportation  or  transported  at  or  above 
its  flash  point 

(3)  Any  liquid  with  a  flash  point 
greater  than  35°C  (95°F)  which  does  not 
sustain  combustion.  A  procedure  for 
determining  if  a  material  sustains 
combustion  when  heated  under  test 
conditions  and  exposed  to  an  external 
source  of  flame  is  provided  in  Appendix 
H  of  this  part. 

(4)  Any  liquid  with  a  flash  point 
greater  than  35''C  OS'F)  and  with  a  fire 
point  greater  than  100°C  (212^) 
according  to  ISO  2592. 

(5)  Any  liquid  with  a  flash  point 
greater  than  35''C  OS'F)  which  is  in  a 
water-miscible  solution  with  a  water 
content  of  more  than  90  percent  by 
mass. 

(b)  *  *  * 


(2)  *  •  *  An  elevated  temperature 
material  that  meets  the  definition  of  a 
Class  3  material  because  it  is 
intentionally  heated  and  offered  for 
transportation  or  transported  at  or  above 
its  flash  point  may  not  be  reclassed  as 
a  combustible  liquid. 

§173.120    [Amended] 

49.  In  addition,  in  §  173.120,  the 
following  changes  are  made:  a.  In 
paragraph  (c)(l)(i)(A},  the  wording 
"ASTM  D56-79"  is  revised  to  read 
"ASTM  D  56". 

b.  In  paragraphs  (c)(lJ(i)(B)  and 
(c)(l)(ii)(B}.  the  wording  "ASTM 
D3278-78"  is  revised  to  read  "ASTM  D 
3278". 

c.  In  paragraph  (c)(l)(ii)(A),  the 
wording  "ASTM  D93-80"  is  revised  to 
read  "ASTM  D  93"  each  place  it 
appears. 

50.  Section  173.121  is  amended  by 
adding  a  parenthetical  note  at  the  end 
of  paragraph  (b)(l)(ii)  before  the 
semicolon  and  revising  the  paragraph 
(b)(l)(iv)  table  and  paragraph  (b)(2)(i)  to 
read  as  follows: 

§173.121    Class  3— Assignment  of 
packing  group 


(b)  *  •  • 

(1)  *  *  • 

(ii)  *  *  •  (Note:  The  mixture  is  not 
necessarily  required  to  bear  a  POISON 
or  CORROSIVE  subsidiar>'  risk  label.); 

(iv)  •  *  • 


Ftow  tme  t  in 
seconds 

Jet  di- 
ame- 
ter in 
mm 

Flash  point  c.c. 

20ct<60  

4 

above  17X 

60<t<100 

20<t<32  

32<t<44  

4 
6 
6 

(62.6'=F). 
above  lOX  (50'F). 
above  S^C  (4rF). 
above  -rc 

44<t<100  

6 

(31.2«F). 
atiove  -SX 

lOOct  

6 

(23''F). 
-  5°C  (23°F)  and 
befow. 

(2)  *    *   * 

(i)  Viscosity  test.  The  flow  time  in 
seconds  is  determined  at  23°C  (73. 4^) 
using  the  ISO  standard  cup  with  a  4  mm 
(0.16  inch)  jet  (ISO  2431:1984).  Where 
the  flow  time  exceeds  100  seconds,  a 
further  test  is  carried  out  using  the  ISO 
standard  cup  with  a  6  mm  (0.24  inch) 
jet. 
•        *        *        •        • 

51.  In  §  173.124,  the  section  heading 
and  paragraph  (a)(2)  are  revi.sed  to  read 
as  follows: 


§173.1 24    Class  4,  Divisions  4.1.4  2 
and  4.3 — Definitions 

(a)  •  *  • 

(2)(i)  Self-reactive  materials  are 
materials  that  are  thermally  unstable 
and  that  can  undergo  a  strongly 
exothermic  decomposition  even  without 
participation  of  oxygen  (air).  A  material 
is  excluded  from  this  definition  if  any 
of  the  following  applies: 

(A)  The  material  meets  the  definition 
of  an  explosive  as  prescribed  in  subpart 
C  of  this  part,  in  which  case  it  must  be 
classed  as  an  explosive; 

(B)  The  matenal  is  forbidden  from 
being  offered  for  transportation 
according  to  §  172.101  of  this 
subchapter  or  §  1 73.21 ; 

(C)  The  material  meets  the  definition 
of  an  oxidizer  or  organic  peroxide  as 
prescribed  in  subpart  D  of  this  part,  in 
which  case  it  must  be  so  classed; 

(D)  The  material  meets  one  of  the 
following  conditions: 

(i)  Its  neat  of  decomposition  is  less 
than  300  J/g;  or 

(2)  Its  self-accelerating  decomposition 
temperature  (SADT)  is  greater  than  75°C 
(167»F);  or 

(E)  The  Associate  Administrator  for 
Hazardous  Materials  Safety  has 
determined  that  the  material  does  not 
present  a  hazard  which  is  associated 
with  a  Division  4.1  material. 

(ii)  Generic  types.  Division  4.1  self- 
reactive  materials  are  assigned  to  a 
generic  system  consisting  of  seven 
types.  A  self-reactive  substance 
identified  by  technical  name  in  the  Self- 
Reactive  Materials  Table  in  §  173.224  is 
assigned  to  a  generic  type  in  accordance 
with  that  Table.  Self-reactive  materials 
not  identified  in  the  Self-Reactive 
Materials  Table  in  §  173.224  are 
assigned  to  generic  types  under  the 
procedures  of  paragraph  (a)(2)(iii)  of  this 
section. 

(A)  Type  A.  Self-reactive  material  type 
A  is  a  self-reactive  material  which,  as 
packaged  for  transportation,  can 
detonate  or  deflagrate  rapidly. 
Transportation  of  type  A  self-reactive 
material  is  forbidden. 

(B)  Type  B.  Self-reactive  material  type 
B  is  a  self-reactive  material  which,  as 
packaged  for  transportation,  neither 
detonates  nor  deflagrates  rapidly,  but  is 
liable  to  undergo  a  thermal  explosion  in 
a  package. 

(C)  Type  C.  Self-reactive  material  type 
C  is  a  self-reactive  material  which,  as 
packaged  for  transportation,  neither 
detonates  nor  deflagrates  rapidly  and 
cannot  undergo  a  thermal  explosion. 

(D)  Type  D.  Self-reactive  material  type 
D  is  a  self-reactive  material  which— 

{1)  Detonates  partially,  does  not 
deflagrate  rapidly  and  shows  no  violent 
effect  when  heated  under  confinement: 


(2)  Does  not  detonate  at  all. 
deflagrates  slowly  and  shows  no  violent 
effect  when  heated  under  confinement; 
or 

(3)  Does  not  detonate  or  deflagrate  at 
all  and  shows  a  medium  effect  when 
heated  under  confinement. 

(E)  Type  E.  Self-reactive  material  type 
E  is  a  self-reactive  material  which,  iii 
laboratory  testing,  neither  detonates  nor 
deflagrates  at  all  and  shows  only  a  low 
or  no  effect  when  heated  under 
confinement. 

(F)  TypeF.  Self-reactive  material  type 
F  is  a  self-reactive  material  which,  iii 
laboratory  testing,  neither  detonates  in 
the  cavifated  state  nor  deflagrates  at  all 
and  shows  only  a  low  or  no  effect  when 
heated  under  confinement  as  well  as 
low  or  no  explosive  power. 

(G)  Type  0.  Self-reactive  material  type 
G  is  a  self-reactive  material  which,  in 
laboratory  testing,  does  not  detonate  in 
the  cavitated  state,  will  not  deflagrate  at 
all,  shows  no  effect  when  heated  under 
confinement,  nor  shows  any  explosive 
power.  A  type  G  self-reactive  material  is 
not  subject  to  the  requirements  of  this 
subchapter  for  self-reactive  material  of 
Division  4.1  provided  that  it  is 
thermally  stable  (self-accelerating 
decomposition  temperature  is  50  •C 
(122  "F)  or  higher  for  a  50  kg  (110 
pounds)  package).  A  self-reaaive 
material  meeting  all  characteristics  of 
type  G  except  thermal  stability  is 
classed  as  a  type  F  self-reactive, 
temperature  control  material. 

(iii)  Procedures  for  assigning  a  self- 
reactive  material  to  a  generic  type.  A 
self-reactive  material  must  be  assigned 
to  a  generic  type  based  on — 

(A)  Its  physical  state  (i.e.  liquid  or 
solid),  in  accordance  with  the  definition 
of  liquid  and  solid  in  §  171 .8  of  this 
subchapter; 

(B)  A  determination  as  to  its  control 
temperature  and  emergency 
temperature,  if  any,  under  the 
provisions  of  §  173.21(fl; 

(C)  Performance  of  the  self-reactive 
material  under  the  test  procedures 
specified  in  the  UN  Recommendations 
on  the  Transport  of  Dangerous  Goods. 
Tests  and  Criteria  and  the  provisions  of 
paragraph  (a)(2)(iii)  of  this  section;  and 

(D)  Except  for  a  self-reactive  material 
which  is  identified  by  technical  name  in 
the  Self-Reactive  Materials  Table  in 

§  173.224(b)  or  a  self-reactive  material 
which  may  be  shipped  as  a  sample 
under  the  provisions  of  §  173.224,  the 
self-reactive  material  is  approved  in 
writing  by  the  Associate  Administrator 
for  Hazardous  Materials  Safety.  The 
p>erson  requesting  approval  shall  submit 
to  the  Associate  Administrator  for 
Hazardous  Materials  Safety  the  tentati\  e 
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shipping  description  and  generic  type 
and — 

[1]  All  relevant  data  concerning 
physical  state,  temperature  controls,  and 
tests  results;  or 

(2)  An  approval  issued  for  the  self- 
reactive  material  by  the  competent 
authority  of  a  foreign  government. 

(iv)  Tests.  The  generic  type  for  a  self- 
reactive  material  must  be  determined 
using  the  testing  protocol  from  Figure 
14.2  (Flow  Chart  for  Assigning  Self- 
Reactive  Substances  to  Division  4.1) 
from  the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria. 
•        •        •        *        * 

52.  In  §  173.128.  paragraph  (b)(7)  is 
revised,  paragraph  (c)(4)  is  removed, 
paragraph  (d)  is  redesignated  as 
paragraph  (e),  and  a  new  paragraph  (d) 
is  added  to  read  as  follows: 

§173.128    Qass  5,  Division  5.2— 
Definitions  and  types 

***** 

(b)*  •  • 

(7)  Type  G.  Organic  peroxide  type  G 
is  an  organic  peroxide  which  will  not 
detonate  in  a  cavitated  state,  will  not 
deflagrate  at  all,  shows  no  effect  when 
heated  under  confinement,  and  shows 
no  explosive  power.  A  type  G  organic 
peroxide  is  not  subject  to  the 
requirements  of  this  subchapter  for 
organic  peroxides  of  Division  5.2 
provided  that  it  is  thermally  stable  (self- 
accelerating  decomposition  temperature 
is  50  "C  (122  °F)  or  higher  for  a  50  kg 
(110  pounds)  package).  An  organic 
peroxide  meeting  all  characteristics  of 
type  G  except  thermal  stability  and 
requiring  temperature  control  is  classed 
as  a  type  F.  temperature  control  organic 
peroxide. 
***** 

(d)  Approvals.  (1)  An  organic 
peroxide  must  be  approved,  in  writing, 
by  the  Associate  Administrator  for 
Hazardous  Materials  Safety,  before 
being  offered  for  transportation  or 
transported,  including  assignment  of  a 
generic  type  and  shipping  description, 
except  for — 

(i)  An  organic  peroxide  which  is 
identified  by  technical  name  in  the 
Organic  Peroxides  Table  in  §  173.225(b); 

(ii)  A  mixture  of  organic  peroxides 
prepared  according  to  §  173.225(c)(5);  or 

(iii)  An  organic  peroxide  which  may 
be  shipped  as  a  sample  under  the 
provisions  of  §  173.225(c). 

(2)  A  person  applying  for  an  approval, 
must  st^mit  all  relevant  data 
concerning  physical  state,  temperature 
controls,  and  tests  results  or  an  approval 
issued  for  the  organic  peroxide  by  the 


competent  authority  of  a  foreign 
government. 

***** 

§173.128    [Amended] 

53.  In  addition,  in  §  173.128.  the 
following  changes  are  made: 

a.  In  paragraph  (a)  introductory  text, 
the  word  "apply"  is  revised  to  read 
"applies". 

D.  In  paragraph  (c)(2),  the  word  "and" 
is  added  at  die  end  of  the  paragraph, 
and  in  paragraph  (c)(3),  at  the  end  of  the 
paragraph,  the  wording  ";  and"  is 
removed  and  replaced  with  a  period. 

54.  In  §  173.136,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1 73.136  Class  8— Definitions 

(a)  For  the  purpose  of  this  subchapter, 
"corrosive  material"  (Class  8)  means  a 
liquid  or  solid  that  causes  full  thickness 
destruction  of  human  skin  at  the  site  of 
contact  within  a  specified  period  of 
time.  A  liquid  that  has  a  severe 
corrosion  rale  on  steel  or  aluminum 
based  on  the  criteria  in  §  173.137(c)(2)  is 
also  a  corrosive  material. 
***** 

55.  In  §  173.137,  the  second  sentence 
of  the  introductory  text,  and  paragraphs 
(a),  (b),  and  (c)  are  revised  to  read  as 
follows: 

§  1 73.137    Class  8— Assignment  of 
packing  group 

*  •   *  When  the  §  172.101  Table 
provides  more  than  one  packing  group 
for  a  Class  8  material,  the  packing  group 
must  be  determined  using  data  obtained 
from  tests  conducted  in  accordance  with 
die  1992  OECD  GuideUne  for  Testing  of 
Chemicals,  Number  404  "Acute  Dermal 
Irritation/Corrosion"  as  follows: 

(a)  Packing  Group  I.  Materials  that 
cause  full  thickness  destruction  of  intact 
skin  tissue  within  an  observation  period 
of  up  to  60  minutes  starting  after  the 
exposure  time  of  three  minutes  or  less. 

(b)  Packing  Group  II.  Materials  that 
cause  full  thickness  destruction  of  intact 
skin  tissue  within  an  observation  period 
of  up  to  14  days  starting  after  the 
exposure  time  of  more  than  three 
minutes  but  not  more  than  60  minutes. 

(c)  Packing  Group  III.  Materials,  other 
than  those  meeting  Packing  Group  I  or 
II  criteria — 

(1)  That  cause  full  thickness 
destruction  of  intact  skin  tissue  within 
an  observation  period  of  up  to  14  days 
starting  after  the  exposure  time  of  more 
than  60  minutes  but  not  more  than  4 
hours;  or 

(2)  That  do  not  cause  fiill  thickness 
destruction  of  intact  skin  tissue  but 
exhibit  a  corrosion  rate  on  steel  or 
aluminum  surfaces  exceeding  6.25  mm 
(0.25  inch)  a  year  at  a  test  temperature 


of  SS'-C  (130°F).  For  the  purpose  of 
testing  steel  P3  (ISO  9328-1)  or  a  similar 
type,  and  for  testing  aluminum,  non- 
clad  types  7075-T6  or  AZ5GU-T6 
should  be  used.  An  acceptable  test  is 
described  in  ASTM  G  31-72 
(Reapproved  1990). 

56.  In  §  173.150,  the  section  heading 
and  paragraph  (d)  are  revised  to  read  as 
follows: 

§173.1 50    Exceptions  for  Class  3 
(flammable)  and  combustible  liquids 

***** 

(d)  Alcoholic  beverages.  An  alcoholic 
beverage  (wine  and  distilled  spirits  as 
defined  in  27  CFR  4.10  and  5.11)  is  not 
subject  to  the  requirements  of  this 
subchapter  if  it — 

(1)  Contains  24  percent  or  less  alcohol 
by  volume; 

(2)  Is  in  a  packaging  of  five  liters  or 
less;  or 

(3)  Is  a  Packing  Group  III  alcoholic 
beverage  in  a  packaging  of  250  L  (66 
gallons)  or  less,  unless  transported  by 
air. 


§173.150    [Amended] 

57.  In  addition,  in  §  173.150,  the 
following  changes  are  made: 

a.  In  paragraph  (a),  the  wording 
"another  hazard  class."  is  revised  to 
read  "another  hazard  class  except 
Division  6.1,  Packing  Group  III  or  Class 
8,  Packing  Group  III.". 

b.  In  the  introductory  text  of 
paragraph  (b),  the  wording  "flammable 
liquids  (Class  3)"  is  revised  to  read 
"flammable  liquids  (Class  3)  and 
combustible  liquids". 

c.  In  paragraph  (b)(3).  the  wording 
"flammable  liquids  in  Packing  Group 
ni,"  is  revised  to  read  "flammable 
liquids  in  Packing  Group  III  and 
combustible  liquids,". 

58.  In  §  173.152,  paragraph  (b)(3)  is 
revised  to  read  as  follows: 

§173.1 52    Exceptions  for  Division  5. 1 
(oxidizers)  and  Division  5.2  (organic 
peroxides) 

***** 

(b)*  *  * 

(3)  For  organic  peroxides  which  do 
not  require  temperature  control  during 
transportation — 

(i)  For  Type  D,  E,  or  F  organic 
peroxides,  inner  packagings  not  over 
125  ml  (4.22  ounces)  net  capacity  each 
for  liquids  or  500  g  (17.64  ounces)  net 
capacity  for  solids,  packed  in  strong 
outer  packagings. 

(ii)  For  Type  B  or  C  organic  peroxides, 
inner  packagings  not  over  25  ml  (0.845 
ounces)  net  capacity  each  for  liquids  or 
100  g  (3.528  ounces)  net  capacity  for 


solids,  packed  in  strong  outer 

packagings. 

***** 

59.  In  §  173.158,  a  new  paragraph 
(0(3)  is  added  to  read  as  follow: 

§173.158    Nitric  acid 

*  *  *  *  * 

(D*  *  * 

(3)  In  combination  packagings  with 
1A2.  1B2,  ID,  IG,  1H2,  3H2.  4Cl.  4C2, 
4D.  4F  or  4G  outer  packagings  and 
plastic  inner  packagings  not  over  2.5  L 
(0.66  gallon)  capacity  further 
individually  overpacked  in  tightly 
closed  metal  packagings. 
***** 

60.  Section  173.164  is  amended  by 
redesignating  paragraphs  (b),  (c)  and  (d) 
as  paragraphs  (c).  (d)  and  (e) 
respectively,  revisir^  newly  designated 
para^ph  (c)  introductory  text  and  the 
last  sentence  of  newly  designated 
paragraph  (c)(1).  and  adding  a  new 
paragraph  (b)  te  read  as  follows: 

§  1 73.164    Mercury  (metallic  and 
articles  containing  mercury) 

***** 

(b)  Manufactured  articles  or 
apparatuses,  each  containing  not  more 
than  100  mg  (0.0035  ounce)  of  mercurj' 
and  packaged  so  that  the  quantity  of 
mercury  per  package  does  not  exceed  1 
g  (0.035  ounce)  are  not  subject  to  the 
reouirements  of  this  subchapter. 

(c)  Manufactured  articles  or 
apparatuses  containing  not  more  than 
100  mg  (0.0035  ounce)  mercury  are 
excepted  from  the  specification 
packaging  requirements  of  this 
subchapter  when  packaged  as  follows: 

(1)  *   •   *  Mercury  switches  and 
relays  are  excepted  from  these 
packaging  requirements,  if  they  are 
totally  enclosed,  leakproof  and  in  sealed 
metal  or  plastic  units. 


§173.164    [Amended] 

61.  In  addition,  in  8  173.164.  die 
following  changes  are  made: 

a.  In  paragraph  (a)(1),  in  the  first 
sentence,  the  wording  "not  more  than 
250  ml  [S  oz)  capacity  each"  is  revised 
to  read  "not  more  than  3.5  kg  (7.7 
pounds)  capacity  each". 

b.  In  paragrapns  (a)(1)  and  (a)(2),  the 
wording  "or  reconstituted  wood  (4F) 
boxes,"  is  revised  to  read  ", 
reconstitifted  wood  (4F)  or  solid  plastic 
(4H2)  boxes."  each  place  it  appears. 

c.  hi  paragraph  (a)(2),  immediately 
following  the  wording  "  'quicksilver 
flasks' "  the  wording  "of  not  more  than 
3.5  kg  [7.7  pounds)  capacity  each"  is 
added. 

62.  Section  173.166  is  amended  by 
revising  the  section  heading,  adding  a 


new  last  sentence  in  paragraph  (a), 
revising  paragraph  (b).  the  last  sentence 
of  paragraph  (c)  and  paragraph  (d)(1)  to 
read  as  follows: 

§173.166    Air  bag  inflators,  air  bag 
modules,  seat-belt  pre-tensioners,  and 
seat-belt  modules 

(a)  *  *   *  A  seat-belt  pre-tensioner 
contains  similar  hazardous  materials 
and  is  used  in  the  operation  of  a  seat- 
belt  restraining  system  in  a  motor 
vehicle.  A  seat-belt  module  is  the  seat 
belt  pre-tensioner  plus  seat-belt 
hardware. 

(b)  Classification.  An  air  bag  inflator. 
air  bag  module,  seat-belt  pre-tensioner 
or  seat-belt  module  may  be  classed  as 
Class  9  only  if  it  meets  the  following 
requirements — 

(1)  The  manufacturer  has  submitted 
each  design  type  air  bag  infiator  or  seat- 
belt  pre-tensioner  to  the  Bureau  of 
Explosives  (BOE)  or  the  Bureau  of 
Mines  (BOM)  for  examination  and 
testing.  The  submission  must  contain  a 
detailed  description  of  the  infiator  or 
pre-tensioner  (or,  if  more  than  a  single 
infiator  or  pre-tensioner  is  involved,  the 
maximum  parameters  of  each  particular 
infiator  or  pre-tensioner  design  type  for 
which  approval  is  sought)  and  details 
on  the  complete  package. 

(2)  Samples  of  the  infiator  or  pre- 
tensioner.  packaged  as  for  transport, 
have  been  subjected  to  test  series  6(c)  of 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria,  Second  Edition,  1990  with 
no  explosion  of  the  device,  no 
fragmentation  of  device  casings,  and  no 
projection  hazard  or  thermal  effect 
which  would  significantly  hinder  fire- 
fighting  or  other  emergency  response 
efforts  in  the  immediate  vicinity. 

(3)  The  manufacturer  submits  an 
application,  including — 

(i)  The  BOE  or  BOM  test  results  and 
report  recommending  the  shipping 
description  and  classification  for  each 
device  or  design  type;  or 

(ii)  An  approved  classification  issued 
by  the  competent  authority  of  a  foreign 
government,  to  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  and  is  notified  in  writing  by  the 
Associate  Administrator  that  the  device 
has  been  classed  as  Class  9  and 
approved  for  transportation. 

(4)  No  approval  appUcations  are 
required  for  air  bag  or  seat-belt  modules 
cootaining  an  approved  air  bag  infiator 
or  seat-belt  pre-tensioner. 

(5)  Air  bag  inflators  or  seat  belt  pre- 
tensioners  previously  reclassed  horn 
Class  1  to  Division  4.1  under  the  terms 
of  an  exemptioa  may  be  reclassed  as 
Class  9  materials  without  further  testing. 


(c)  *   *  *  A  module  must  be 
identified  with  the  same  EX  number  or 
product  code  of  the  approved  infiator  or 
pre-tensioner. 

(d)  *  *  *  (1)  An  air  bag  or  seat -belt 
module  that  has  been  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety  and  is  installed  in  a 
motor  vehicle  or  in  completed  vehicle 
components,  such  as  steering  columns 
or  door  panels,  is  not  subject  to  the 
requirements  of  this  subchapter. 


§173.166    [Amended] 

63.  In  addition,  in  §  173.166.  the 
following  changes  are  made: 

a.  In  paragraph  (c).  in  the  first  and 
second  sentences,  the  wording  "or  pre- 
tensioner"  is  added  immediately 
following  the  wording  "infiator"  each 
place  it  appears. 

b.  In  paragraph  (d)(2),  the  wording  "or 
seat-belt"  is  added  immpdiateiy 
following  the  wording  "air  bag"  and  the 
wording  "or  pre-tensioner"  is  added 
immediately  following  the  wording 
"infiator". 

c.  In  paragraph  (f).  the  wording 
"FLAMMABLE  SOLID  label"  is  revised 
to  read  "CLASS  9  label". 

§173.171    [Amended] 

64.  In  §173.171.  in  paragr^h"(a).  the 
wording  "Division  1.3  classification"  is 
revised  to  read  "Division  1.3  and 
Division  4.1  classification",  and  the 
reference  "§173.56"  is  revised  to  read 
"§§173.56  and  173.58". 

65.  In  §  173.173,  the  section  heading 
and  paragraph  (b)  introductory  text  are 
revised  to  read  as  follows: 

§173.1 73    Paint,  paint-related 
material,  adhesives,  ink  and  resins 

*        *        •        *        * 

(b)  Paint,  paint-related  material, 
adhesives,  ink  and  resins  must  be 
packaged  as  follows: 

***** 

66.  Section  173.185  is  revised  to  read 
as  follows: 

§  1 73.185    Lithium  cells  and  batteries 

(a)  Except  as  otherwise  provided  in 
this  subpart,  a  lithium  cell  or  battery  is 
authorized  for  transportation  only  if  it 
conforms  to  the  provisions  of  this 
section. 

(b)  Exceptions.  Cells  and  batteries  are 
not  subject  to  the  requirements  of  this 
subchapter  if  they  meet  the  following 
requirements: 

(1)  Each  cell  with  a  liquid  cathode 
may  contain  no  more  than  0.5  g  (0.02 
ounce)  of  lithium  or  lithium  alloy,  and 
each  cell  with  a  solid  cathode  may 
contain  no  more  than  1  0  g  (0.04  ounc;) 
lithium  or  lithium  alloy. 
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(2)  Each  battery  with  a  liquid  cathode 
may  contain  an  aggregate  quantity  of  no 
more  than  1.0  g  (0.04  ounce)  lithium  or 
lithium  alloy,  and  each  battery  with  a 
solid  cathode  may  contain  an  aggregate 
quantity  of  no  more  than  2.0  g  (0.07 
ounce)  of  lithium  or  lithium  alloy: 

(3)  Each  cell  must  be  hermetically 
sealed: 

(4)  Cells  and  batteries  must  be 
separated  so  as  to  prevent  short  circuits 
and  must  be  packed  in  strong 
packagings,  except  when  installed  in 
equipment:  and 

(5)  If  a  liquid  cathode  battery  contains 
more  than  0.5  g  (0.02  ounce)  of  lithium 
or  lithium.alloy  or  a  solid  cathode 
battery  contains  more  than  1.0  g  (0.04 
ounce)  lithium  or  lithium  alloy,  it  may 
not  contain  a  liquid  or  gas  that  is  a 
hazardous  material  according  to  this 
subchapter  unless  the  liquid  or  gas,  if 
free,  would  be  completely  absoit)ed  or 
neutralized  by  other  materials  in  the 
battery. 

(c)  Cells  and  batteries  also  are  not 
subject  to  this  subchapter  if  they  meet 
the  following  requirements: 

(1)  Each  cell  contains  not  more  than 
5  g  (0.18  ounces)  of  lithium  or  lithium 
alloy; 

(2)  Each  battery  contains  not  more 
than  25  g  (0.88  ounces)  of  lithium  or 
lithium  al]oy: 

(3)  Each  cell  or  battery  is  of  the  type 
proven  to  be  non-dangerous  by  testing 
in  accordance  with  tests  in  Part  IV  of  the 
UN  Recommendations  on  the  Transport 
of  Dangerous  Goods,  Tests  and  Criteria, 
such  testing  must  be  carried  out  on  each 
type  prior  to  the  initial  transport  of  that 
type;  and 

(4)  Cells  and  batteries  are  designed  or 
packed  in  such  a  way  as  to  prevent  short 
circuits  under  conditions  normally 
encountered  in  transportation. 

(d)  Cells  and  batteries  and  equipment 
containing  cells  and  batteries  which 
were  first  transported  prior  to  January  1, 
1995,  and  were  assigned  to  Class  9  on 
the  basis  of  the  requirements  of  this 
subchapter  in  effect  on  October  1, 1993, 
may  continue  to  be  transported  in 
accordance  with  the  applicable 
requirements  in  effect  on  October  1, 
1993. 

(e)  Cells  and  batteries  may  be 
transported  as  items  of  Class  9  if  they 
meet  the  requirements  in  paragraphs 
(e)(1)  through  (e)(9)  of  this  section: 

(1)  Cells  must  not  contain  more  than 
12  g  (0.42  ounce)  of  lithium  or  lithium 
alloy.  When  transported  by  passenger 
aircraft  cells  must  not  contain  more 
than  3  g  (0.1 1  ounces)  of  lithium  or 
lithium  alloy. 

(2)  Batteries  must  not  contain  more 
than  500  g  (17.6  ounces)  of  lithium  or 
lithium  alloy.  When  transported  by 


passenger  aircraft,  batteries  must  not 
contain  more  than  125  g  (4.4  ounces)  of 
lithium  or  lithium  alloy. 

(3)  Each  cell  and  battery  must  be 
equipped  with  an  effective  means  of 
preventing  external  short  circuits. 

(4)  Each  cell  and  battery  must 
incorporate  a  safety  venting  device  or  be 
designed  in  a  manner  that  will  preclude 
a  violent  rupture  under  conditions 
nonnally  incident  to  transportation. 

(5)  Batteries  containing  cells  or  series 
of  cells  connected  in  parallel  must  be 
equipped  with  diodes  to  prevent  reverse 
current  flow. 

(6)  Cells  and  batteries  must  be  packed 
in  strong  inner  packagings  containing 
not  more  than  500  g  (17.6  ounces)  of 
lithium  or  lithium  alloy.  When 
transported  by  passenger  aircraft,  inner 
packagings  must  not  contain  more  than 
125  g  (4.4  ounces)  of  lithium  or  lithium 
alloy. 

(7)  Cells  and  batteries  must  be  packed 
in  inner  packagings  in  such  a  manner  as 
to  effectively  prevent  short  circuits  and 
to  prevent  movement  which  could  lead 
to  short  circuits. 

(8)  Cells  and  batteries  must  be 
packaged  in  packagings  conforming  to 
the  requirements  of  part  178  of  this 
subchapter  at  the  Packing  Group  II 
performance  level: 

(i)  Inner  packagings  must  be  packed 
within  a  wooden  box  (4Cl,  4C2,  4D,  or 
4F),  fiberboard  box  (4G),  fiber  drum 
(IG),  or  metal  drum  (1A2  or  1B2); 

(ii)  Cells  and  batteries  intended  for  air 
transportation  must  be  packaged  in 
metal  drums  (1A2  or  1B2)  fitted  with 
gas-tight  gaskets;  and 

(iii)  When  the  outer  packaging  is 
metal,  the  inner  packagings  must  be 
separated  from  each  other  and  from,  the 
outer  packaging  by  at  least  25  mm  (1 
inch)  of  non-combustible  cushioning 
material. 

(9)  One  of  the  following  criteria  must 
be  met: 

(i)  Each  cell  or  battery  is  of  the  type 
proven  to  meet  the  criteria  of  Class  9  by 
testing  in  accordance  with  tests  in  Part 
IV  of  the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria; 

(ii)  Ten  cells  and  one  battery  of  each 
type  taken  from  production  each  week 
should  be  subjected  to  extreme 
temperature  exposure  and  the  short 
circuit  test  procedures  in  Part  IV  of  the 
UN  Recommendations  on  the  Transport 
of  Dangerous  Goods,  Tests  and  Criteria, 
or,  equivalent  tests  approved  by  the-,.. 
Associate  Administrator  for  Hazardous 
Materials  Safety.  There  should  be  no 
evidence  of  distortion,  leakage  or 
internal  heating  in  conducting  the 
extreme  temperature  exposure  test 
procedure.  In  conducting  the  short 


circuit  test  procedure,  if  venting  occurs, 
an  open^flame  applied  to  venting  fumes 
should  not  produce  an  explosive 
condition:  or 

(iii)  Cells  and  batteries  that  are 
hermetically  sealed  are  excepted  from 
paragraphs  (e)(8)(ii)  and  (e)(8)(iii)  of  this 
section  if  the  cells  and  batteries  are 
subjected  to  the  altitude  simulation, 
extreme  temperature8>cposure, 
vibration,  and  shock  tests  described  in 
the  UN  Recommendations  on  the 
Transport  of  Dangerous  Goods,  Tests 
and  Criteria,  or  equivalent  tests 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety,  and  show  no  visible  evidence  of 
out-gassing,  leakage,  loss  of  mass  or 
distortion. 

(10)  Except  as  provided  in  paragraph 
(i)  of  this  section,  cells  or  batteries  may 
not  be  on^ered  for  transportation  or 
transported  if  any  cell  has  been 
discharged  to  the  extent  that  the  open 
circuit  voltage  is  less  than  two  volts  or 
is  less  than  ^  of  the  voltage  of  the  fully 
charged  ceil,  whichever  is  less. 

(f)  Equipment  containing  or  packed 
with  cells  and  batteries  meeting  the 
requirements  of  paragraph  (b)  or  (c)  of 
this  section  is  excepted  from  all  other 
reauirements  of  this  subchapter. 

(g)  Equipment  containing  or  packed 
with  cells  and  batteries  may  be 
transported  as  items  of  Class  9  if  the 
batteries  and  cells  meet  all  the 
requirements  of  paragraph  (e)  of  this 
section  and  are  packaged  as  follows: 

(1)  Equipment  containing  cells  and 
batteries  must  be  packed  in  a  strong 
outer  packaging  that  is  waterproof  or  is 
made  waterproof  through  the  use  of  a 
liner.  The  equipment  must  be  secured 
within  the  outer  packaging  and  be 
packed  as  to  effectively  prevent 
movement,  short  circiuts,  and 
accidental  operation  during  transport; 
and 

(2)  Ceils  and  batteries  packed  with 
equipment  must  be  packed  in  inner 
packagings  conforming  to  paragraph 
(e)(9)  of  this  section  in  such  a  manner 
as  to  effectively  prevent  movement  and 
short  circuits.  Not  more  than  5  kg  of 
cells  and  batteries  may  be  packed  with 
each  item  of  equipment. 

(h)  Cells  and  batteries,  for  disposal, 
may  be  offered  for  transportation  or 
transported  to  a  permitted  storage 
facility  and  disposal  site  by  motor 
vehicle  when  they  meet  the  following 
reauirements: 

(1)  Cells  must  not  contain  more  than 
12  g  (0.42  ounce)  and  batteries  must  not 
contain  more  than  500  g  (17.6  ounces) 
of  lithium  or  Uthium  alloy; 

(2)  Be  equipped  with  an  effective 
means  of  preventing  external  short 
circuits;  and 
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(3)  Be  packed  in  a  strong  outer 
packaging  conforming  to  the 
requirements  of  §§  173.24  and  173.24a. 
The  packaging  need  not  conform  to 
performance  requirements  of  part  178  of 
this  subchapter. 

(i)  Cells  and  batteries  and  equipment 
containing  or  packed  with  cells  and 
batteries  which  do  not  comply  with  the 
provisions  of  this  section  may  be 
transported  only  if  they  are  approved  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety. 

(j)  For  testing  purposes,  cells 
containing  not  more  than  12  g  (0.42 
ounce)  of  lithium  or  lithium  alloy  and 
batteries  containing  not  more  than  500 
g  (17.6  o\mces)  of  lithium  or  lithium 
cilloy  may  be  offered  fm  transportation 
or  transported  by  highway  only  as  items 
of  Class  9.  Packaging  must  conform  with 
paragraphs  (e)(8)(i)  and  (iii)  of  this 
section  with  not  more  than  100  cells  per 
package. 

67.  Section  173.189  is  added  to  read 
as  follows: 

§173.1 89    Batteries  containing  sodium 
or  cells  containing  sodium 

(a)  Batteries  and  cells  may  not  contain 
any  hazardous  material  other  than 
sodium,  sulfur  or  polysulfides.  Cells  not 
forming  a  component  of  a  completed 
battery  may  not  be  offered  for 
transportation  at  a  temperature  at  which 
any  liquid  sodium  is  present  in  the  celL 
Batteries  may  only  be  offered  for 
transportation,  or  transported,  at  a 
temperature  at  which  any  liquid  sodium 
present  in  the  battery  conforms  to  the 
conditions  prescribed  in  paragraph  (d) 
of  this  section. 

(b)  Cells  must  consist  of  hermetically 
.sealed  metal  casings  which  fully  enclose 
the  hazardous  materials  and  which  are 
so  constructed  and  closed  as  to  prevent 
the  release  of  the  hazardous  materials 
under  normal  conditions  of  transport. 
Cells  mnst  be  placed  in  suitable  outer 
packagings  with  sufficient  cushioning  - 
material  to  prevent  contact  between 
cells  and  between  cells  and  the  internal 
surfaces  of  the  outer  packaging,  and  to 
ensure  that  no  dangerous  movement  of 
the  cells  within  the  outer  packaging 
occurs  in  transport  Cells  must  be 
packaged  in  1A2, 1B2,  ID,  IG,  1H2,  4C, 
4D,  4F,  4G  or  4H2  outer  packagings 
which  meet  the  requirements  of  part  178 
of  this  subchapter  at  the  Packing  Group 
II  performance  level. 

(c)  Batteries  must  consist  of  cells 
secured  within,  and  fully  enclosed  by  a 
metal  casing  so  constructed  and  closed 
as  to  prevent  the  release  of  the . 
hazardous  materials  under  normal 
conditTons  of  trmisport.  Batteries  may  be 
offered  for  transportation,  and 
transported,  unpacked  or  in  protective 


packagings  that  are  not  subject  to  the 
requirements  of  part  178  of  this 
subchapter. 

(d)  Batteries  containing  any  liquid 
sodium  may  not  be  offered  for 
transportation,  or  transported,  by 
aircraft.  Batteries  containing  liquid 
sodium  may  be  transported  by  motor 
vehicle,  rail  car  or  vessel  under  the 
following  conditions: 

(1)  Batteries  must  be  equipped  with 
an  effective  means  of  preventing 
external  short  circuits,  such  as  by 
providing  complete  electrical  insulation 
of  battery  terminals  or  other  external 
electrical  connectors.  Battery  terminals 
or  other  electrical  connectors 
penetrating  the  heat  insulation  fitted  in 
battery  casings  must  be  provided  with 
thermal  insulation  sufficient  to  prevent 
the  temperature  of  the  exposed  surfaces 
of  such  devices  from  exceeding  55''C 
(130°F). 

(2)  No  battery  may  be  offered  for 
transportation  if  the  temperature  at  any 
point  on  the  external  surface  of  the 
battery  exceeds  55°C  (130°F). 

(3)  If  any  external  source  of  heating  is 
used  during  transportation  to  maintain 
sodium  in  batteries  in  a  molten  state, 
means  must  be  provided  to  ensure  that 
the  internal  temperature  of  the  battery 
does  not  reach  or  exceed  400''C  (752''F). 

(4)  When  loaded  in  a  transport  vehicle 
or  freight  container: 

(i)  Batteries  must  be  secured  so  as  to 
prevent  significant  movement  within 
the  transport  vehicle  or  freight  container 
under  conditions  normally  incident  to 
transportation; 

(ii)  Adequate  ventilation  and/or 
separation  between  batteries  must  be 
provided  to  ensure  that  the  temperature 
at  any  point  on  the  external  surface  of 
the  battery  casing  will  not  exceed  240''C 
(464°F)  during  transportation;  and 

(iii)  No  other  hazardous  materials, 
with  the  exception  of  cells  containing 
sodium,  may  be  loaded  in  the  same 
transport  vehicle  or  freight  container. 
Batteries  must  be  separated  from  all 
other  freight  by  a  distance  of  not  less 
than  0.5  meters  (1.6  feet). 

(e)  Batteries  containing  sodium  or 
cells  containing  sodium,  when  installed 
as  part  of  a  motor  vehicle,  are  not 
subject  to  the  requirements  of  this 
subchapter. 

§173.19*    [Amended] 

68.  In  §  173.196,  in  paragraph  (f),  the 
wording  "the  primary  receptacle  and 
secondary  packaging"  is  revised  to  read 
"the  primary  receptacle  or  secondary' 
packaging". 

§173.211    (Amended] 

69.  In  §  173.211,  in  paragraph  (c),  for 
the  entry  "Steel  box  with  liner:",  the 


wording  "4A2"  is  revised  to  read  "4A"; 
and  for  the  entry  "Aluminum  box  with 
liner:"  the  wording  "4B2"  is  revised  to 
read  "4B". 

§173.212    [Amended] 

70.  In  §  173.212,  in  paragraph  (c).  for 
the  entry  "Steel  box:"  the  wording 
"4A1"  is  revised  to  read  "4 A";  for  the 
entry  "Steel  box  with  lin#r:"  the 
wording  "4A2"  is  revised  to  read  "4A"; 
for  the  entry  "Aluminum  box:"  the 
wording  "4Bl"  is  revised  to  read  "4B"; 
and  for  the  entry  "Aluminum  box  with 
liner:"  the  wording  "4B2"  is  revised  to 
read  "4B". 

§173.213    [Amended] 

71.  In  §  173.213.  in  paragraph  (c),  for 
the  entry  "Steel  box  with  liner:"  the 
wording  "4A2"  is  revised  to  read  "4A"; 
for  the  entry  "Steel  box:"  the  wording 
"4A1"  is  revised  to  read  "4A ";  and  for 
the  entry  "Aluminum  box  with  liner:" 
the  wording  "4B2"  is  revised  to  read 

•4B". 

72.  Section  173.224  is  revi.sed  to  read 
as  follows: 

§  1 73.224    Packaging  and  control  and 
emergency  tewperatures  for  self-reactive 
materials 

(a)  General.  When  the  §  172.101  Table 
of  this  subchapter  specifies  that  a 
Division  4.1  material  be  packaged  in 
accordance  with  this  section,  only 
packagings  which  conform  to  the 
provisions  of  this  section  may  be  used. 
Each  packaging  must  conform  to  the 
general  packaging  requirements  of 
subpart  B  of  this  part  and  die  applicable 
requirements  of  part  178  of  this 
subchapter.  Non-buH  packagings  must 
meet  Packing  Group  II  performance 
levels.  To  avoid  uimecessary 
confinement,  metallic  non-bulk 
packagings  meeting  Packii^  Group  I  are 
not  authorized.  Self-reactive  materials 
which  require  temperature  control  are 
subject  to  the  provisions  of  §  173.21(f). 
Packagings  required  to  bear  a  Class  1 
subsidiary  label  must  conform  to 
§§  173.60  through  173.62. 

(b)  Self-Reactive  Materials  Table  The 
Self-Reactive  Materials  Table  specifies, 
by  technical  name,  those  self-reactive 
materials  that  are  authorized  for 
transportation  and  not  subject  to  the 
approval  provisions  of 
§  173.124ta)(2)(vii).  A  self-reactive 
material  identified  by  technical  name  in 
the  following  table  is  authorized  for 
transportation  only  if  it  conforms  to  all 
applicable  provisions  of  the  table.  The 
cx>lumn  headings  of  the  Self-Reactive 
Materials  Table  are  as  follows: 

(1)  Technical  name.  Column  1 
specifies  the  technical  name. 
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(2)  ID  number.  Column  2  specifies  the 
identification  number  which  is  used  to 
identify  the  proper  shipping  name  in 
the  §172.101  Table. 

(3)  Concentration  of  self-reactive 
materia].  Column  3  specifies  the 
concentration  (percent)  limitations,  if 
any,  in  mixtures  or  solutions  for  the 
self-reactive  material.  Limitations  are 
given  as  minimums,  maximums,  or  a 
range,  as  appropriate.  A  range  includes 
the  lower  and  upper  limits  (i.e.,  "53- 
100"  means  fi'om,  and  including.  53 
percent  to,  and  including  100  percent). 


(4)  Packing  method.  Column  4 
specifies  the  highest  packing  method 
which  is  authorized  for  the  self-reactive 
material.  A  packing  method 
corresponding  to  a  smaller  package  size 
may  be  used,  but  a  packing  method 
corresponding  to  a  larger  package  size 
may  not  be  used.  The  Table  of  Packing 
Methods  in  §  173.225(d)  defines  the 
packing  methods.  Additional  bulk 
packagings  are  authorized  in  paragraph 
(d)  of  this  section  for  Type  F  self- 
reactive  materials. 

Self-Reactive  Materials  Table 


(5)  Control  temperature.  Coliunn  5 
specifies  the  control  temperature  in  "C. 
Temperatvues  are  specified  only  when- 
temperature  controls  are  requited  (see 
§173.21(0). 

(6)  Emergency  temperature.  Column  6 
specifies  the  emergency  temperature  in 
"C.  Temperatures  are  specified  only 
when  temperature  controls  are  required 
(see  §  173.21(f)). 

(7)  Notes.  Column  7  specifies  other 
applicable  provisions,  as  set  forth  in 
notes  following  the  table. 


Self-reactive  substance 


(1) 


Azodicarbonamkte  formulation  type  B 

Azodicartwnamide  formulation  type  C 

Azodicart)onamide  formulation  type  D 

2,2'-A20di(2,4-dimefhyl-4-methoxyvaleronitrile) 

2,2'-A20di(2,4-dimethylvaleronitrile) 

2,2'-Azodi(ethyl  2-methy  [propionate)  

1,1-A20di(hexahy(jroben2onitrile)  

2,2 '-Azodt(isotxjtyronitrile) 

2,2'-Azodi(2-methylbutyronitrile) 

Benzene-l.3-disu!phohydrazide,  as  a  paste  

Benzene  sulphohydrazide 

4-(Ben2yl{ethyl)amino)-3-ethoxyt)en2enediazontum  zinc  chtoride  

4-(Benzyl(methyl)amtno)-3-ethoxybenzenediazonium  zinc  chtoride  

3rChtoro-4-Diettiylamtno-benzenediazonium  zinc  chtoride  

2-Diazo-1-NapWhoM-sulphochloride  

2-Dia20-1-Naphthol-5-sulphochtoride  

2,5-DiettK)xy-4-morpholino-t)enzenediazonium  zirK  ctitorlde 

2,5-Diethoxy-4-morpholino-t)enzenediazonium  zinc  chtoride 

2,5-Diettx)xy-4-morpholino-t)enzer>edia2onium  tetrafluoroborate 

2,5-DiettK5xy-4-(pheny!sulphonyl)benzenediazonium  zinc  chloride 

2,5-pimethoxy-4-(4-methylphenylsulphony)t)en2ene-dia2onium       zinc 
chtoride. 

4-DimethylarTuno-6-(2-dimethylaminoethoxy)toluene-2-diazonium    zinc 
chloride. 

N,N'-Dinitroso-N,N'-<JimethyMerephthalamide,  as  a  paste 

N,N'Dinitrosopentamethylenetetramine  

Diphenytoxide-4,4-Disulphohydrazide 

4-Dipropylaminobenzenediazonium  zinc  chloride  „ 

2-(N,N-Etfioxycartx)nylphenylamino}-3-methoxy-4-{l^methyl-N- 
cyctohexylamino)t)enzenediazonium  zinc  chloride. 

2-(N,N-EthoxycartX)nylphenylamino)-3-methoxy-4-(f«4-mefhyW^ 
cyctohexylamino)t)enzenediazonium  zitc  chloride. 

N-Fonnyl-2-(nitromethylene)-1,3-perhydrothiazine  

2-<2-Hydroxyethoxy)-1-(pyrrolidin-1-yl)t)enzene-4-<liazonium  zinc  chlo- 
ride. 

3-(2-Hydroxyethoxy)-4-(pynolidin-1-yl)t)enzenedia2onium  zinc  chtoride 
2-(N,N-Methylaminoethylcartx)nylH-(3,4-dimethyl- 

phenylsulphonyl)benzene-diazonium  zinc  chtoride. 

4-Methylbenzer>esulphonylhydrazide 

3-Methyl-4-(pyrrolidirv1-yl)  benzenedKizonium. 

tetrafluorotxxate 

4-Nitrosopherx)l „ 

Self-reactive  liquid,  sample 

Self-reactive  liquid,  sample,  temperature  control  

Self-reactive  solid,  sampte 

Seif-reactive  solid,  sample,  temperature  control 

Sodium  2-da20-1-naphthol-4-sulphonate _ 

Sodium  2-dia2o-1-naphthol-5-sulphonate 

Tetramine  palladium  (II)  nitrate „ 


Identirica- 
tton  num- 
ber 

(2) 


3232 
3234 
3236 
3236 
3236 
3235 
3236 
3234 
3236 
3236 
3236 
3236 
3236 
3236 
3222 
3222 
3236 
3236 
3236 
3236 
3236 

3236 

3224 
3224 
3226 
3226 
3236 

3236 

3236 
3236 

3236 
3236 

3226 

3234 
3236 
3223 
3233 
3224 
3234 
3226 
3226 
3234 


Concentra- 
tion—<%) 

(3) 


Notes: 

1.  With  a  compatible  diluent  having  a  boiling  point  of  not  less  than  150°  C. 


<100 
<100 
<100 
100 
100 
100 
100 
100 
100 

S2 
100 
100 
100 
100 
100 
100 
67-100 

66 
100 

67 

79 

100 

72 

82 

100 

100 

63-92 

62 

100 
100 

100 
96 

100 

95 

100 


100 
100 
100 


Packing 
method 


(4) 


0P5B 
0P6A 
0P7B 
0P7B 
0P7B 
0P7A 
0P7B 
0P6B 
OP7B 
0P7B 
0P7B 
0P7B 
0P7B 
0P7B 
0P5B 
0P5B 
0P7B 
0P7B 
0P7B 
0P7B 
0P7B 

0P7B 

0P6B 
0P6B 
0P7B 
0P7B 
0P7B 

0P7B 

0P7B 
0P7B 

0P7B 
0P7B 

0P7B 

0P6B 
0P7B 
0P2A 
0P2A 
0P2B 
0P2B 
0P7B 
0P7B 
0P6B 


Control 
tempera- 
ture—(°C) 

(5) 


-5 

+10 
+20 

+40 
+35 


+40 


Emer- 
gency tem- 
perature— 
(°C) 

(6) 


+40 


+40 

+35 

+45 
+45 

+40 
+45 

+40 

+45 
+35 


♦5 
-15 
+25 

45 
+40 


+45 


Notes 


(7) 


+35 

+40 

+40 

+45 

+30 

♦35 

+40 

+45 

+40 

+45 

+45 


+30 


+45 

+40 

+50 
+50 

+45 
+50 

+45 

+50 
+40 


+35 


2 
2 
2 
2 
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2.  Samples  may  only  be  offered  for  transportation  when  all  availatde  data  indicate  ttiat  the  sample  is  no  more  dangerous  ttian  a  self-reactive 
substance  type  C,  and  the  sampte  is  packaged  using  packaging  method  OP2A  for  liquids  or  0P2B  tor  solkjs,  as  appropnate  in  quantities  less 
than  1 0  kg  per  shipment,  employing  any  necessary  temperature  controls. 


(c)  New  self-reactive  materials, 
formulations  and  samples.  (1)  Except  as 
provided  for  samples  in  paragraph  (c)(4) 
of  this  section,  no  person  may  offer, 
accept  for  transportation,  or  transport  a 
self-reactive  material  which  is  not 
identified  by  technical  name  in  the  Self- 
Reactive  Materials  Table  of  this  section, 
or  a  formulation  of  one  or  more  self- 
reactive  materials  which  are  identified 
by  technical  name  in  the  table,  unless 
the  self-reactive  material  is  assigned  a 
generic  type  and  shipping  description 
and  is  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  xmder  the  provisions  of 
§173.124{a)(2)(vii). 

(2)  Except  as  provided  by  an  approval 
issued  under  §  173.124(a)(2)(vii), 
intermediate  bulk  and  bulk  packagings 
are  not  authorized. 

(3)  Non-bulk  packagings  are 
authorized  as  specified  in  the  Packing 
Method  Table  for  Generic  Types,  as 
follows.  Column  1  of  the  table  specifies 
the  generic  type  by  identification 
number.  Column  2  of  the  table  specifies 
the  generic  proper  shipping  name  from 
the  §  172.101  Table.  Column  3  of  the 
table  specifies  the  series  of  packing 
methods  authorized  for  use.  The  Table 
of  Packing  Methods  in  §  173.225(d) 
defines  the  packing  methods.  The 
Packing  Method  Table  for  Generic 
Types  is  as  follows: 

Packing  Method  Table  for 
Generic  Types 


UN  No. 

Proper  shipping 
name 

Packinc 
methoc 

(1) 

(2) 

(3) 

3221   

Self-reactive  liquid 

0P1A- 

TypeB. 

0P5A. 

3222  

Self-reactive  solid 

0P1B- 

TypeB. 

0P5B. 

3223  

Self-reactive  liquid 

OP1A- 

TypeC. 

0P6A. 

3224  

Self-reactive  solid 

0P1B- 

TypeC. 

0P6B. 

3225  

Self-reactive  liquid 

0P1A- 

TypeD. 

0P7A. 

3226  

Self-reactive  solid 

0P1B- 

TypeD. 

0P7B. 

3227  

Self-reactive  liquid 

0P1A- 

TypeE. 

0P8A. 

Packing  Method  Table  for 
Generic  Types— Continued 


UN  No 

Proper  shipping 

Packing 

name 

method 

(1) 

(2) 

(3) 

3228  

Self-reactive  solid 

OPIB- 

TypeE. 

0P8B. 

3229  

Self-reactive  Ik^uid 

0P1A- 

TypeF. 

OP8A. 

3230  

Self-reactive  solkj 

0P1B- 

TypeF. 

0P8B. 

3231   

Self-reactive  liquid 

0P1A- 

Type  B.  terrv 

0P5A. 

perature  con- 

trolled. 

3232  

Self-reactive  solkl 

0P1B- 

Type  B,  tem- 

0P6B. 

perature  con- 

trolled. 

3233  

Self-reactive  liquid 

0P1A- 

Type  C,  tem- 

0P6A. 

perature  con- 

trolled. 

3234  

Self-reactive  solid 

0P1B- 

Type  C,  tenv 

0P7B. 

perature  con- 

troned. 

3235  

Self-reactive  liquid 

0P1A- 

Type  D,  tem- 

0P7A. 

perature  corv 

trolled. 

3236  

Self-reactive  solkj 

0P1B- 

Type  D,  tenv 

0P8B. 

perature  con- 

trolled. 

3237  

Self-reactive  Ik^uid 

0P1A- 

Type  E,  tem- 

0P8A. 

perature  con- 

trolled. 

3238  

Self-reactive  solkj 

0P1B- 

Type  E,  tenv 

0P8B. 

perature  con- 

trolled. 

3239  

Self-reactive  liquid 

0P1A- 

Type  F,  tem- 

0P8A. 

perature  con- 

trolled. 

3240  

Self-reactive  solid 

0P1B- 

Type  F,  tenv 

0P8B. 

perature  con- 

trolled. 

(4)  Samples.  Samples  of  new  self- 
reactive  materials  or  new  formulations 
of  self-reactive  materials  identified  in 
the  Self-Reactive  Materials  Table  in 
paragraph  (b)  of  this  section,  for  which 
complete  test  data  are  not  available,  and 

Organic  Peroxides  Table 


which  are  to  be  transported  for  further 
testing  or  evaluation,  may  be  assigned 
an  appropriate  shipping  description  for 
Self-reactive  materials  Type  C,  packaged 
and  offered  for  transportation  under  the 
following  conditions: 

(i)  Data  available  to  the  person 
offering  the  material  for  transportation 
must  indicate  that  the  sample  would 
pose  a  level  of  hazard  no  greater  than 
that  of  a  self-reactive  material  Type  B 
and  that  the  control  temperature,  if  any, 
is  sufficiently  low  to  prevent  any 
dangerous  decomposition  and 
sufficiently  high  to  prevent  any 
dangerous  phase  separation: 

(ii)  The  sample  must  be  packaged  in 
accordance  with  packing  method  OP2A 
or  OP2B,  for  a  liquid  or  a  solid, 
respectively; 

(iii)  Packages  of  the  self-reactive 
material  may  be  offered  for 
transportation  and  transported  in  a 
quantity  not  to  exceed  10  kg  (22 
pounds)  per  transport  vehicle:  and 

(iv)  One  of  the  following  shipping 
descriptions  must  be  assigned: 

(A)  Self-reactive,  liquid,  type  C,  4.1, 
UN3223. 

(B)  Self-reactive,  solid,  type  C,  4.1. 
UN3224. 

(C)  Self-reactive,  liquid,  type  C, 
temperature  controlled,  4.1,  UN3233. 

(D)  Self-reactive,  solid,  type  C, 
temperature  controlled,  4.1,  UN3234. 

(d)  Self-reactive  substances  of  Type  F 
may  not  be  transported  in  bulk  or 
intermediate  bulk  containers  except  as 
approved,  in  writing,  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

73.  In  §  173.225,  the  fourth  sentence 
of  paragraph  (a)  and  the  Organ;' 
Peroxides  Table  in  paragraph  (b)  are 
revised,  a  new  paragraph  (c)(5)  is  added, 
and  paragraph  (e)(3)(ii)  is  revised  to 
read  as  follows:  §  173.225  Packaging 
requirements  and  other  pro\isions  for 
organic  peroxides. 

(a)  *  *  *  To  avoid  unnecessary 
confinement,  metallic  non-bulk 
packagings  meeting  Packing  Group  I  are 
not  authorized.  •  •  • 

(b)*  •  * 


BILUNG  CODE  49ia-6(M> 


iDNumtm 
(2) 

Concantration 
(Mm*%) 

(3) 

Diluent  (Mass  S) 

WaMr 

(MassS) 

(5) 

Method 
(6) 

TemperamreCC) 

Tachncal  Nam* 
(1) 

A 

(4a) 

B 
(4b) 

1 

(4c) 

Control 
(7a) 

Emer- 
aency 

(7b) 

Nam 

(81 

Acetyl  •catone  peroxid* „ _.._ _ 

UN3105 

£42 

£48 

i:8 

OP7A 

2 

UMI 
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Organic  Peroxides  Table— Continued 


TedincatName 


11) 


Acttyl  acawn*  peronde  m  j  fiasl0  __. 

Ac4fyt  bwoyt  pofoxkte  ....« „..__i..., 

Amyl  cycloti#ran69uHony(  psnyiiltft      i 

Acaryt  cydaA«xan«suMORy<  paroaM* 

lart-Amyf  Ivydropcroxide  -    

lert-Amyl  paronyacetale 

len-Amyi  pa«o«y<Mnioai« , 

lefVAmy*  peroxy-2-a»iylh«iiano1> 

tefi-Amy)  p«rc«yfl  fWytwcyl  eartxiMM  .. 
tert-Amyf  pvQBi^^tMdtcanoaiB  — ...»•.... 

tert-Amyi  parggiyptvalaM  — - 

teft-Ainytiaroxy-d.S.S-MRWfiyhnanoal*  . 

2^-B)«(4.«^«(«ail-butyt>amiycyctalt«iyqpRip«M . 

Iwt-Butyf  «umyt  paraaxw 

lert-aulyt  cumyt  paraiude . 

•v4ulyM,4-(HMiMMy«(MqHyMtara» 

n-autyM.4-0MlwWM|rtp«rqiy)vil«»>H 

n-ButyM.4-dHtefM>u*iip«o>y)v«ieraM 

tefl-aotyi  nydroparaadi , 

••fi-eotyi  hydroparoaid* , 

len-emyl  nydroptrcMUa ^ 

leo-BUyl  XyOoptwIOi 

ten-eulyl  nyOopwaidB  ontf , 

DMerl-bulylpaioiUe 

Urt-Butyl  monoptfOiiymMaM 

••n-Bctyi  monopaKnymataat* 

••rt-Bulyi  monaparexyRatwli 

»ert-Buty<  nwnepww^wirt— >i  mapmm 

le^Bi^yi  monapaRMqnwtMH  at «  pHtr  _____ 

Urt-Bolyl  partnyacalate    ■ 

lert-Bulyl  pwoxyacaM* 

lefl-Butyt  pxonyanlMl 

lert-Boiyl  paioiiyacatala 

t«i-aot»l  pawriMalMi 

ted-eutyt  pareiyMnnMi 

le«i-flmyl  pewwyttariann 

tert-auljrl  pannytanzoalt  ,■ 

le»1-eij»y(  peroxytutyl  lumaral* 

lan-eutyi  pariMyootonaie 

len-eu)y4  parcnydMhylacalaM 

•ert-6ulyt  paroxydwOiyiacaiMe  and 

•ert-Bii«y1  paroniMruoaM 

«a»»-8o«y«  parnnhS-aaiytMiianoala  __-_. 

lert-flolyt  paPoar^-aatyaiaunaMt 

len-8ulyl  penuy-S-oaiytteianoaw 

lert-BiUyl  pefX»y-3-««<ytt>exanoa«a 

ton-Bmyt  p«rD>y'2-«ttiyt>«gianoate 

tert-Bmyt  parony-a-atiytmnnoan 

tert-Buijfl  peroiiy-3-attiyt<eianoal8  and 

2i-dH«erl-euly1peroxy)«)iilane 

len-Buiyt  p«ro]iy-2.«»r|(tMiianoale  wid 

2j?-dHtart-BUylpenny)t)ulana 

lefl-Bi«y)  perory-2-e«iy»9iiyteait)onala 

leO-Butyl  p»TJ»yi»00u»yTai8 

tert-Botyl  pefOiyiVDtHjt^rae _ _ 

len-8irtyip»^o«y  isopcopytcart)on*« 

H2tert-ait.t>"t»y  HopfopyO-3^»opropenyftawtan» 

1-(2-«ert-6ijiy'pwDxy  eacrapy<>-3-Mpra|Mnyll)enzena 

tart-8i«yl  perojy-Z-memyfcenioaia _____.. 

Wt-Butyt  pOToxyneodacanaate _ 

le«t4iMy«  parotnTOaodacanoBtt 

lerVBi«y<  parexyneodacanoela  as  a  jMatt 

iart-Buiy<  pertnynaodKanoate  ai  a  pas»  (liozmtt . 

•ert-a«y»  paiwywauHapraniMli 

3^a»1-Buty»eroiry-»p''afiy<p»Oitda 

tan-Botyi  peroiyplvaiato 

•ert-Butyl  peroypivalate i 

teflBctyi  pemypnaMa 

tert-Bufyi  pennyptyalala 

ter1-eo«yl  peroxypnnUSe 

»e«veuiy»arciq>  MaaFytcaitonaM 

tan-Butyl  r r  "'i  1  tnirrtti/ltiniinani  ______ 

lail-Botyl  pefD»y-3.5.5-tntnelhyme»anOB» 

•eri-Botyl  pefO«y-3.5,WfHT>ett)yti«)i«ioBl» 

5-CNc»Dpero«yb«niO«:  acid  _ , 

X>>lorcipefo«yt)enioc  acid 

30tortn)enwyt)enzotc  acid 

Cumyl  hydroperoiide 

Corny*  hydroperoiide 

Cumyl  peroxyneodecanoale  

Cumyl  penuyplvalalt  _________________ 

Cyclolie»aimna  petOMd^s) 

Cyctoheianone  peraaidets) 

Cydoheundna  perojddets) 

CycWwiandne  p«oicle<s)  aa«| 
Diacalana  alcoiMl  paroaidaa 
D«»cetyi  paraiido 


ID  Number 


Q) 


UN3106 
UN3T06 
UN3t12 

UN3115 
UN3107 
UN3107 
UN3105 
UN3118 
UN31t» 
iM3115 
UN3113 
UtSIOI 
UN3107 

UN3106 
UN3t03 
UH3106 
UN3108 
UN3103 
UN31(» 
UN3T07 
UN31W 
UN3103 

UN31(B 
UN3103 
UN310e 

UNStoe 

UN3010 
UOIOS 
UN3101 
UN3103 
UN3l0e 
UN3119 
WOlOS 
UN3103 

UNsice 

UNSIOB 

UN3106 
UN3105 
UN3113 
UN3105 

UN3113 
UN3117 
UN3118 
UN31te 

UN3ne 

UN3119 
UN3115 

UN3106 

UN310S 
UN3111 
UN3115 
UN3103 
UN3J05 
UN3108 
UN3103 
UN3116 
UN311S 
UN3117 
UN3n8 
UN3115 
UN31G6 
UN3113 
UN311S 
UN3119 
UN3119 
UN31t9 
UN310e 
UN3105 
UN3109 
UN3119 
UM3ia2 
UN310e 
UN3106 
UN3107 

Vfone 

UN3lt5 
UN311S 
UN3116 
UN3104 

UN3106 
Exempt 
UN3106 
UN3115 
UN311S 


(Mass%) 
(9 


£32 
£46 
S92 

^32 
::88 
£62 
£96 

=  100 

;ioo 

£77 

577 

2100 

=26 

>«2-100 

i42 

>52-t00 

>42-62 

£42 

>79-90 

£80 

S79 

S72 

>aa- 100 

£62 
±62 

see 

£42 

£100 

>6e-77 

>a2-62 

£32 

£32 

£22 

>77-t00 

>62-77 

£52 

262 

£77 

£100 

;.3S*±33 
>5e-ioo 

>32-&2 
£52 
£32 
£32 
£32 
£31  4  £36 

:12*£14 

£100 

t.62-77 

£52 

£77 

r  77 

-,A2 

£100 

>77-100 

£77 

£42 

£42 

£77 

£100 

>«7-77 

>27-67 
£27 
£27 
£27 
£100 
>3S-  100 
£32 
£32 

^7-86 
£72 
£67 

•90-96 
£90 
£77 
£77 
£77 
£91 
£72 
£32 
£72 
£57 
£27 


0«uanl<MH*%) 


Ma) 


£55 


£6 

£38 

£4 


£-20 


£48 


£23 

£48 
£68 


£22 

£23 


£48 
£23 


£33 


(4b) 


268 


£23 
£23 

£76 


<*c) 


£14 


£23 
£23 


£23 


i23 


£10 
£10 


^-23 


:48 


£68 
£68 
233 


223 

£46 


.-23 


^33 
273 
£73 
:r73 


258 

£48 
£58 


£48 


?48 


248 


260 


S68 


Water 

(Ma&s%) 


<5» 


£12 
26 


310 

114 

£28 

£7 


Padang 
Methdd 


(6) 


223 


223 


228 


226 
£73 


£14 

210 

£3 


^68 


-■9 


OP7B 
OP7A 
0P48 
0P7A 
OPOA 
0P8A 
0P7A 
OP7A 
0P7A 
OP7A 
OP8A 
OPSA 
0P8A 
0P7A 
OP7B 
OPSA 
0P7B 
0PB8 
OPSA 
0P7A 
0P8A 
0P8A 
OPSA 

opse 

OPSA 
0P88 
0P8B 
0P88 
OPSB 
OPCA 
0P6A 
0P«A 

0P8A 
OPSA 
OP7A 
OP7B 
OP7A 
OP7A 
OPSA 
OP7 

OP6A 
0P8A 
OP88 
OP8A 


OP7A 

OP7B 

OP7A 
OPSA 
0P7A 
OPSA 
0P7A 
OP8B 
OPSA 
OP7A 
OP7A 
OP8A 
OP88 
OP7A 
OP7B 
OPSA 
OP7A 
OPSA 


OP7B 
0P7A 
0P8A 

OPIB 
OP7B 
0P7B 
0P8A 
0P8A 
OP7A 
OP7A 
0P7A 
0P6B 
OP7A 
Exempt 
OP7B 
OP7A 
OP7A 


Tamparalur*<*0 


Confrol 
{7a* 


*30 
C 


*30 


♦20 

A 

«20 

♦30 
*20 
*40 
*30 
♦10 
♦36 


♦  15 
♦16 


-6 

0 
0 

0 
♦10 

0 

0 

♦30 

♦10 

■6 


♦35 


-10 
0 
-6 


♦40 
♦20 


Emer- 
gercy 

(Tb) 


♦26 

♦  10 

♦  16 


♦36 


♦25 


♦25 
♦35 
♦26 
♦46 
♦36 
♦  IS 
♦40 


♦20 
♦20 


♦5 

♦  10 

♦  10 
♦10 
♦15 

♦to 

♦  10 
♦45 
♦IS 

♦6 


♦40 


♦46 
♦26  1 1 


Notes 


21 


l.« 


13 
4.13 

t3.ie 
7.  ia 

13 


K) 

7 

14 


13 

7.  13. 16 


5.  n 
5 


Ic 


Organic  Peroxides  Table— Continued 


TactNwal  Name 


(1) 


Dacetyl  peroxide  . .„ 

Oi-tert-amyl  peroxKje  „. 

1 . 1  -OHisrt-amytperaxyjcyciohexane 

Dibenioyi  peroxide  ..._ 

Dibenzoyl  peroxide _ 

D'benioyi  peroxide _ 

Dibenzoyl  peroxide  ..._ 

Dibenzoyi  peroxide , „ „ 

Dibenzoyl  peroxide  _ „ 

Dibenzoyi  peroxide _ 

Dibenzoyi  peroxide „ 

Dtienzoyl  peroxide  as  a  paste _ 

Dibenzoyl  peroxxje  as  a  paste _ , _ 

Dibenzoyi  peroxide  as  a  paste „ 

Dibenzoyl  peroxide  as  a  paste _ _ 

Dibenz^  peroxydicaitxioate  _ 

Di-(4-le»l-butyteyclohexy1)peroxydicafbonate  - _ _ 

Oi-(4-teft-butylc/clobexyl)peroxydeartX)nale  as  a  stable  dispersion  m  water 

Dt-tert-butyl  pe'oxKJe  _ .". 

D>-tert-butyl  peroxide  „ _ _ 

Di-ten-butyl  peroxide  _ 

Dt-ten-butyl  peroxyazetale _ _ 

2.2-Oi-(tert-bulylperoKy)botane  .- _ _  _ 

i.1-OHtert-butylparoKy)cyclohexane _ „ „ 

1 . 1  -Oi-(tert-bu»ylperony)cyelohexane _... _ 

1 . 1  -Di-(len-butylpero«y)cyetohexane _ _ 

l.l-Di^len-buty1pero«y)cyclo»iex»>e  ..._ _ _ 

l.l-Di-(tBrt-tiutylperoKy)cyctohexane _ _. _ 

1 , 1  -©[-(lert-lxjtylperaKyjcydohexane _ „._ _ _ 

1 .1  -Oi-<tBrt-bijtylperdKy)cyclohexane  „ 

D»-n-butyl  peroiydicafbonale „ ,._ _ 

Dt-n-butyl  peroxydicafbonate „ _ „ 

Di-sec-butyl  peroxydicafbonate  _ _. _ 

Di-s«c-t)u!yl  peroxydeartxmate  _ „ 

DH2-ten-buty1perox^sopropyf)benrene(s) _ „„ 

Di-{2-lart-bu»y1peroxyisopropyl)berzene<5) _.. 

Di-{len-butylperoxy)phtnalale  _ 

DKtert-butytperoxy)phthalate  

Di-(lBrt-butytperoxy)pWha)ate  as  a  paste 

2i-Oi-<lert-»>utylperoKy)propj»e _ 

2.2-Ot-<terl-bijtylpero«y)propane „ _ _ 

1.1-Oi-<tert-bulylperOKy)-3.3,5-«nnietf)ylcyclohexane  _ 

1.1-DH(tert-6i;tylperci<ty)-3.3.5-trimethyicyclohexane 

1.1-Oi-(terl-bijtyipero«y)-3.3,5-tnn>e<fiylcyclohexane  „„.. 

1 .1  -Dt-(tert-butylperoiy)-3,3.5-trimetny(cyctohax»»e  

1  .l-OHten-t>utylp8ro«y)-3.3.S-tnmemylcyclohaxane _ _ _.. 

Doetyi  peroxydicarbonale  „ _ 

Deefyl  peroxydK»fbonate  as  a  stable  itspersion  in  wa»er _ 

Df4-ctitorobenzoyt  peroxide  „ 

Dv-4-ct)torobenzoyi  peroxxle  _ 

Di-4-ctilorot>enzoy<  peroxide  as  a/ 

Dxaimyt  peroxide 

Dicumyl  peroxide  

Dcumyl  panwide 

Dicumyl  peroxide  ...„ 

Deycloheiyl  peroxytScartxjnala 

DicjfCtohexyl  peroxydica»t»nale  

Didecanoyi  peroxide 


2i-Oi-(4,4-di(terl-botylperoxy)cyelohexyl)propana  , 
Di-2.4-dichloriabenzoyl  peroxide 


Di-2.4-dk:Morot>enzoyl  peroxide  as  a  paste  wUh  silicone  d* 

Di-{2-ettiy1hexyf)  peroxydicaibonale 

Dt-<2-ettiylhexyl)  peroxydicarbonate  

DH2-eBiylhexyl)  peroxydicarbonate  as  a  stable  aspersion  in  water 

DH2-e»hylhexyl)  peroxydicarbonate  as  a  stable  aspersion  in  water  (frozen) 

Dle^^yl  poroxydcarbooate  __.. ,, 

2i-0#»ydroperoxypropane  

DH 1  -hydroxycyciohexyt)peroxida „ _ 

Diisobutyryt  peroxide  „ 

Diisobutyryl  peroxide  _;. _ 

Dt-isopropytbenzene  dihydroperoxide  

Diisopropyl  peroxydicartionale 

Disopropyl  peroxydicaibonate  ^ 

Ddsottidecyl  peroxydcafbonala . 

Dtlauroyi  peroxide 


Dilauroyl  peroxide  la  a  stable  dispersion  in  waler _.... 

DK2-methyt)enzoyt)  peroxide 

Oi-(4HTie«iyl>anzo)4)peroMte  as  a  paste  i«Wi  silicone  o»  . 

2.5-D«nathy*-2>dHbana>y1paroxy)he«ane 

2,M>melhyt-2.5-di-(bena)y1peroxy)hexana 

2,5-Olmelhy^2,^dl-(ben2oylperoxy)hexane 

2  ,S-Dimethyt-2  .S^JKlen-tHrtylperoxy )  hexane 


2.5-Oimetnyl-2.5-dKter1-butylperoxy)hexyt>e-3 

2.5-Oimelhyt-2>dHtar1-butylperoxy)hexana 

2.S-Dimelhyt-2.5^ten-butylperoxy)tiexane 

2.5-Oime«hyt-25<JKten-bu»ylparoxy)hexyne-3  

2.S-Oimeltiyt-23-dKtar1-butylperoxy)hexane  as  a  pasM  .... 

2.5-Dimemyl-2>di-(2-elhy»hexanoytperoxy)hexane 

2.5-Oimel1iyt-2.5^ihydraperoxytiexar)e _.... 


ID  Number 


(2) 


Concentration 
(Mass%) 


(3) 


UN3115 

£27 

UN3107 

£100 

UN3103 

£82 

UN3102 

>51  -  100 

UN3102 

>77-94 

UN3104 

£77 

UN3106 

£62 

UN3106 

>35-52 

UN3107 

>36-42 

UN3107 

>36-42 

Exempt 

£35 

UN3106 

>S2-62 

UN3108 

£56 

UN3108 

£52 

Exempt 

£50 

UN3112 

£87 

UN3n4 

£100 

UN31 19 

£42 

UN3107 

>32-100 

UN3109 

£32 

UN3109 

£22 

UN3105 

£52 

UN3103 

£52 

UNO  101 

>«0-100 

Uf«103 

>S2-80 

UN310S 

£52 

UN3106 

£42 

UN3107 

£27 

UN3109 

£25 

UN3109 

£13 

UN3115 

>27-52 

UN3117 

£27 

UN3113 

>S2-100 

UN3115 

£52 

UN3106 

>42-100 

Exempt 

£42 

UN3105 

>42-S2 

UN3107 

£42 

UN3106 

£52 

UN3105 

£52 

UN3106 

£42 

UN3101 

>90-100 

UN3103 

>57-90 

UN3106 

£57 

UN3107 

£57 

UN3107 

£32 

UN3n6 

£100 

UN3119 

£42 

UN3102 

£77 

Exempt 

£32 

UN3106 

£52 

UN3109 

>42-100 

UN3110 

>42-100 

Exempt 

£52 

Exempt 

£42 

UN3112 

>91  -  100 

UN3114 

£91 

UN3114 

£100 

UN3106 

£42 

UN3102 

£77 

UN3106 

£52 

UN3113 

>77-100 

UN3115 

£77 

UN3117 

£42 

UN3118 

£42 

UN311S 

£27 

UN3102 

£27 

UN3106 

£100 

UN3111 

>32-S2 

UN3115 

£32 

UN3t06 

£82 

UN3112 

>62-100 

UN3115 

£52 

UN3115 

2100 

UN3106 

£100 

UN3109 

£42 

UN3112 

£87 

UN3106 

£52 

UN3102 

>«2-1TO 

UN311M 

282 

UN3106 

282 

UN3tOS 

>52-100 

UN3103 

>62-100 

UN3106 

£70 

UN3109 

252 

UN3t06 

SS2 

UN310e 

£47 

UN3115 

£100 

UN3104 

£82 

Diluent  (Mass  %) 


A 

(4a) 


:i8 


268 

£48 
248 

£20 
£48 
£13 
£36 
£25 
213 


£48 
£58 


£48 

£13 


£10 


£43 
£26 


B 

(4b) 


:73 


278 


250 
£74 
£48 

£73 

£46 


I 
(4C) 


£46 


228 

248 


265 


;45 


:48 


248 


£42 


£73 

248 
268 

248 


245 

243 

268 

£57 
258 

258 


Water 

(Mass%) 


(5) 


£6 
£23 

210 


215 


273 


218 

£30 
£48 


Paclcing 
MetiKx) 


(6) 


;23 


25 


:i8 


0P7A 
OPSA 
OP6A 
0P2B 
OP4B 
OP6B 
OP7B 
OP7B 
OPSA 
OPBA 
Exempt 
0P7B 
OPSB 
OPBB 

OPSB 
OP6B 
OP8A 
OPSA 
OP8A 
OP8A 
OP7A 
OP6A 
OPSA 
OPSA 
OP7A 
OP7B 
OPSA 
OPSA 
OPSA 
OP7A 
OP8A 
OP4A 
0P7A 
0P7B 

Exempt 
OP7A 
OPSA 
OP7B 
OP7A 
OP7B 
OPSA 
OPSA 
OP7B 
OPBA 
OP8A 
OP78 
OPBA 
OPSB 

Exempt 
CP7B 
OPSA 
OPSB 

Exempt 

Exempt 
OPSB 
OPSB 
OPSB 
0P7B 
OPSB 
OP7B 
OPSA 
OP7A 
OPBA 
0P8B 
0P7A 
OPSB 
OP78 
OPSA 
0P7A 
OP7B 
OP28 
OP7A 
OP7A 
OP7B 
OPBA 
OPSB 
OP7B 
OPSB 
OPSB 
OP7B 
OP7A 
OPSA 
OP7B 
OPBA 
OP7B 
OPSB 
0P7A 

opsbI 


Temperature)  "O 


Control 
(7a) 


♦20 


-15 
-10 
-20 
-15 


Emer- 
gency 

(7b) 


♦X 


♦20 


♦25 


Notes 
(8) 


8.13 


♦20 

♦25 

♦30 

♦35 

10 

21 

7.9.11 
7.9,  11 

♦5 

♦  10 

♦5 

♦  10 

♦30 

♦35 

-20 

-10 

-15 

-5 

-15 

-5 

-15 

-S 

-10 

0 

-20 

-10 

-20 

-10 

17 

-15 

-5 

-10 

0 

-to 

0 

21 


10 


1.9 


21 


10 


UMI 
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Organic  Peroxides  Table— Continued 


Technical  Name 


(1) 


2.5-Oirn*ltiyt-2,&<)H3i.5-«riinethytiei«anoy*)«fo«y)hex«ia  .... 

1.1-0»ne»yKWiydro)i>tutylperoxyneohep«*ioalo  .._ _ 

Dimynstyi  pefo«y<Jicart)onale 

Oimynstyt  peroiychcartxxuile  as  a  stabte  Hapemon  n  water  . 
Dtmynsty  peroxydicartxxiale  as  a  stabte  dapersion  m  water  . 

DH2-neodecanoylpefOJ(yisopropy()  benzene  

Ofl-nonanoyl  pefoiide „ 

OH>-oc«anoyt  peroxide _ _ „ 

Qperoiy  azetac  aad 

Operoxy  dodecane  diacid 
Operoxy  dcxtecane  diacid 


OH2-<*enoxyethyt)pefOi<ydicait)onale  . 
OH2-phenoxye<hy<)peroxydicart)onale  . 

Dipropionyl  peroxide  

DMVprop\  I  peroxydcaitjonale  _ 

CMearyt  per<My<Jicart)onale 

DsuccirMc  acid  peroxide  . 
Oauccmic  aod  peroxide  . 


OH3.5.5-tnme(tiyt-i  .2-dnxolany^  peroxide  as  a  p^te 

t>K3.5.5-tnmethy1hexanoyf)peroxide „ 

DH3.5.5^nme^hylhexanoy^)pe»oxlde _ 

Di-<3,5.5-«nniemy1hexanoy()peroxide  

C)iK3.5.6-tnmeaiylhexanoyl)peroxide  , 

Di^.5.5-trwnethyihexanoy()peroxide  as  a  i 

Ethyl  3.3-di-<terl-amylperoxy)botyTale  

Ethyl  3.3-dH1ef1-«x;ty1peroxy»xi»yTBle  

Ethyt  3,3dhKteil-0otytperoxy)bu»yTale  

Ethyl  3,3-di-<lert-6uly(pefOxy)bolyraie  ._ _ 

3.3,6.6.9.»4H«xa(nelhyt-l  .2.4>4atraoxacyck>nonan« 
3J.6.6.9.»>4examethyt-1 .2.4.5-Mrainacyckinonane 
3J.6.6,9.»+texamethy«-i  i,4>ie«r«aacyciooonane 

liopropyteumyt  hydroperoxide 

pHtoHhyl  hydroperoxide ..:. 

p-Menthyi  hydroiMroxide  

MeOiyt  aOiyt  ketorw  peroxide<s)  

Melhytetfiyt  ketone  peroxide(s)  

Methyl  ethyt  ketone  peroxide(s)  .„_.._; .„.,. 

Methyl  oobutyt  ketone  peroiide<f) 

MaihytcyOohexanone  peroxide<() 

Organic  peroxide,  liquid,  sample  . 


IDNunbar 


(2) 


Oganic  peroxide.  liquKl.  sample,  temparaiure  conlroltd  . 

Organic  peroxide.  soM.  swnple _ 

Organc  peroxide.  soM.  sample,  temperature  conttolleU  .. 

Peracebt  aod  »(ith  20%  hydrogen  peroxide 

Peracetic  aaO  nmth  7%  hy*ogen  peroxide 

Peroiyacetic  acid,  type  D.  staMaed _ _.... 

Peroxyacetic  acid,  type  E.  statMlaed 

Peroxyaceiic  aod.  type  F,  stabilized 

Plnanyl  hydroperoxide  

PInanyt  hydroperoxide  _ _ 

Telrahydtonaphthyl  hydroperoxide  . 


l.lJ>Te»amethy«>o«yi  hydroperoxide  . 

1.1  J.3-Te»ramethyfcotylperoxy-2-ethylhex»x)aie  . 

2.4,4-Trmethylpentyl-2-peroxyneodecanoale  

2.4.4-Trim<lhylpentyt-2-pef0xy  phenoxyacelaae .... 


UN310S 
UN3117 
UN3116 
UN3119 
UN3119 
UN3115 
UN3116 
UN3114 
UN3116 
UN3116 
Exempt 
UN3102 
UN3106 
UN3117 
UN3113 
UN3106 
UN3102 
UN3116 
UN3116 
UN3115 
UN3119 
UN3t19 
UN3119 
UN3117 
UN3105 
UN3103 
UN3105 
UN3106 
IM3102 
UN310S 
UN3106 
UN3109 
UN3106 
UN3109 
UN3101 
UN310S 
UN3107 
UN310S 
UN311S 
UN3103 
UN3113 
UN3104 
UN3114 
Exempt 
UN3107 
UN310S 
UN3107 
UN3109 
UN3105 
UN3109 
UN3106 
UN3105 
UN311S 
UN3nS 
UN3115 


Concentration 
(Mass%) 

(3) 


£77 
£52 

£100 
£42 
£42 
£52 

£100 

£IW 
£27 
>13-42 
£13 
>85-100 
£85 
£27 

£100 

£87 

>72-100 

£72 

£52 

>38-82 

£38 

£38 

£38 

£52 

£67 

>77-100 

£77 

£52 

>52-100 

£52 

£52 

£72 

>  66 -100 

<S6 
£52 
£46 
£40 
£62 
£67 


<6 

£36 

£43 

£43 

£43 

>56-100 

<56 

£100 

£100 

£100 

£72 

£37 


Diluent  (Mass  %) 


(4a) 


£23 


248 


£18 
262 
262 
262 

233 

223 

248 

228 

£44 
248 
255 

260 
219 


£44 


B 


(4b) 


£48 


273 


(4c) 


Water 
(Mass%) 

(5) 


273 
258 

287 


:i3 


233 


228 

263 


:i5 


r28 


Packing 
Mettwd 


(6) 


r-60 
215 


Of'7A 
OP8A 
0P7B 
0P8A 

0P7A 
OP7B 
OPSB 
0P7B 
OP7B 
Exempt 
OP58 
OP7B 
0P8A 
OP4A 
0P7B 
OP4B 
0P7B 
0P7B 
OP7A 
OP8A 


OPSA 
OP7A 
OPSA 
OP7A 
OP7B 
0P46 
0P7A 
OP7B 
OPSA 
OP7A 
OP8A 
OP5A 
0P7A 
OPSA 
OP7A 
OP7A 
OP2A 
OP2A 
0P2B 
OP2B 
Exempt 
OPSA 
OP7A 
OPSA 
OPSA 
OP7A 
OPSA 
OP7B 
OP7A 
0P7A 
OP7A 
0P7A 


TeiTiperalure<*C) 


Con»ol 
(7a) 


40 

♦20 
♦20 
♦15 
-10 
0 
♦10 
♦35 
♦40 


♦15 
-25 


♦10 
♦30 
0 
♦20 
♦10 
-10 
♦10 


♦35 


Emer- 
gency 

(7b) 


♦10 
♦25 
♦2S 
♦25 
0 
♦  10 
♦15 
♦40 
♦46 


♦20 
-15 


♦  15 
♦35 

♦  10 
♦25 

♦  15 

0 
♦15 


♦40 


♦25 

♦5 

0 


Notes 


(8) 


10 


18 

18 
21 


7.13 

13 

7 

5.  13 

5 

5 

5.23 

12 
12 
12 

12 


13.20 
13.20 
13.20 
13 

7 


BILLMQ  COO€  4»10-«&-F 

Notes: 

1.  For  domestic  shipments,  OPSA  is  authorized. 

2.  Available  oxygen  must  be  <4.7  percent. 

3.  For  concentrations  <80  percent  OPSB  is  allowed.  For  concentrations  of  at  Inast  80  percent  but  <85  percent,  0P4B  is  allowed 
>  ^L    J  ^  concentrations  of  at  least  85  percent,  maximum  packaoe  size  is  0P2B 

4.  Ttie  diluent  may  be  replaced  by  di-fert-butyl  peroxide. 

5.  Available  oxygen  must  be  <9  percent. 

6.  For  domestic  shipments,  OP5A  is  authorized. 

I:  oSiyrlT-mlTc  ^acklgfn^aiiluihSd"''  '"''  '^""'"""^  '"^  '"'"  P^^''^^*"^''  ""^''^  *"«  P"^^"'''"""  of  §  173.225(e). 
in  ^hi«'^mTS  'i!iP'^°^'  '^'s  "'aj«'"al  may  be  transported  in  bulk  packagings  under  the  provisions  of  §  173.225(eK3)(c)(ii) 
10.  This  matenal  may  be  transported  in  m  ermediate  bulk  containers  under  the  provisions  oT  §  1 73.225(e)  »'^'i-'»'-««W. 

n.  iJp  to  2000  kg  per  container  authorized. 

12.  Samples  may  only  be  offered  for  ^nsporlation  when  all  available  data  indicate  that  the  sample  is  no  more  dangerous  than 

an  Organic  Peroxide  type  C.  and  the  sample  is  packaged  using  packaging  method  OP2A  for  liquids  or  OP2B  for  solids   as 

13.  ••CorsWe'"1d;^i"dii;^'"risk7ab^f  is^i^Ji?^  ^^^  '''*'""'"'•  '"'P'"^'"^  ^"^  ""^^^^^  temperature  controls. 
Jl  J^'?.<7^'^".^'  may  be  transported  in  bulk  packagings  under  the  provisions  of  §  173.225(e). 

i^  ,.,°.u*-*iJ?*i>'^    *T^'*^,'^  "*K'3bel  is  requirecT for  concentrations  W^ 
16.  With  <6%  di-fert-butyl  peroxide. 

H'  ^jj  5=^*^,  l-isopropylhydroperoxy-4-isopropylhydroxybenzene. 

18.  Addition  of  water  to  this  organic  peroxide  will  decrease  its  thermal  stability. 

ly.  |K6$Grv6<j|  ^ 

20.  Mixtures  with  hydrogen  peroxide,  water  and  acid(s). 
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21.  With  diluent  type  A,  with  or  without  water. 

22.  With  >36  percent,  by  mass,  ethylbenzene. 

23.  With  >19  percent,  by  mass,  methyl  isobutyl  ketone. 
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(c)  •   •   * 

(5)  ^dixtu^es.  Mixtures  of  organic 
peroxides  indiWdually  identified  in  the 
Organic  Peroxides  Table  in  paragraph 
(b)  of  this  section  may  be  classified  as 
the  same  type  of  organic  peroxide  as 
that  of  the  most  dangerous  component 
and  be  transported  imder  the  conditions 
for  transportation  given  for  this  type.  If 
the  stable  components  form  a  thermally 
less  stable  mixture,  the  SADT  of  the 
mixture  must  be  determined  and  the 
new  control  and  emergency  temperature 
derived  under  the  provisions  of 
§173.21(D. 

***** 

(e)*  •  * 

(31*   •   • 

(ii)  Specification  57  metal  portable 
tanks  are  authorized  only  for  tert-butyl 
cumyl  peroxide,  di-(2-tert- 
butylperoxyisopropy  l-ben2Bne(s) , 
dicumyl  peroxide  and  mixtures  of  two 
or  more  of  these  peroxides. 


§173.226    [Amended] 

74.  In  §  173.226(c)(1),  in  the  enUy  for 
"Steel  box",  the  wording  "4A1  or  4A2" 
is  removed  and  the  wording  "4A"  is 
added  in  its  place;  and  in  the  entry  for 
"Aluminum  box",  the  wording  "4B1 
and  4B2"  is  removed  and  the  wording 
"4B"  is  added  in  its  place. 

§173.304    [Amended] 

75.  In  §  173.304,  in  the  paragraph 
(a)(2)  table,  for  the  entry  "Carbon 
dioxide",  in  Column  3,  "DOT-311800" 
is  removed  and  replaced  with  "DOT- 
3T1800". 

76.  In  §  173.306,  a  new  paragraph 
(a)(4)  is  added  and  paragraph  (a)(3)(v)  is 
revised  to  read  as  follows: 

§173.306    Limited  quantities  of 
compressed  gases. 

(a)  *  •  * 

(3)«   •  * 

(v)  Each  container  must  be  subjected 
to  a  test  performed  in  a  hot  water  bath; 
the  temperature  of  the  bath  and  the 
diuation  of  the  test  must  be  such  that 
the  internal  pressure  reaches  that  which 
would  be  reached  at  55°C  (131°F)  (50°C 
(122'F)  if  the  liquid  phase  does  not 
exceed  95%  of  the  capacity  of  the 
container  at  SCC  (122°F)).  If  the 
contents  are  sensitive  to  heat  or  if  the 
containers  are  made  of  plastic  material 
which  softens  at  this  test  temperature, 
the  temperature  of  the  bath  must  be  set 
at  between  20°C  (68»F)  and  30°C  (86°F) 
but,  in  addition,  one  container  in  2,000 
must  be  tested  at  the  higher 


temperature.  No  leakage  or  permanent 
deformation  of  a  container  may  occur, 
except  that  a  plastic  container  may  be 
deformed  through  softening  provided 
that  it  does  not  leak. 

(4)  Gas  samples  must  be  transported 
imder  the  following  conditions: 

(i)  A  gas  sample  may  only  be 
transported  as  non-pressurized  gas 
when  its  presstu^  corresponding  to 
ambient  atmospheric  pressure  in  the 
container  is  not  more  than  105  kPa 
absolute  (15.22  psia). 

(ii)  Non-pressurized  gases,  toxic  (or 
toxic  and  fiammable)  must  be  packed  in 
hermetically  sealed  glass  or  metal  inner 
packagings  of  not  more  than  one  L  (0.3 
gallons)  overpacked  in  a  strong  outer 
packaging. 

(iii)  Non-pressurized  gases,  flammable 
must  be  packed  in  hermetically-sealed 
glass  or  metal  inner  packagings  of  not 
more  than  2.5  L  (0.5  gallons)  overpacked 
in  a  strong  outer  pacJcaging. 


Appendix  A  to  Part  173    [Removed  and 
Reserved] 

77.  Appendix  A  to  part  173  is 
removed  and  reserved. 

78.  In  Appendix  E  to  part  173, 
paragraph  2.b.(4)  is  redesignated  as 
paragraph  2.b.(5)  and  a  new  paragraph 
2.b.(4)  is  added  to  read  as  follows: 

Appendix  E  to  Part  173 — Guidelines  for 
the  ClassificatioD  and  Packing  Group 
Assignment  of  Class  4  Materials 

»        »        •        •        * 

2   .    .    . 

b.  •   •   • 

(4)  A  self-reactive  material  shall  be 
regarded  as  possessing  explosive  properties 
when,  in  laboratory  testing,  its  formulation  is 
determined  to  bie  liable  to  detonate, 
deflagrate  rapidly  or  show  a  violent  effect 
when  heated  under  confinement. 


AppendixE  toPart  173    [Amended] 

79.  In  addition,  in  Appendix  E  to  part 
173,  in  paragraph  2.c.(3)(B),  the  wording 
"Powders  of  metals  or  metal  alloys  are 
classified  when  they  can  be  ignited"  is 
revised  to  read  "Powders  of  metals  or 
metal  alloys  are  classified  in  Division 
4.1  when  they  can  be  ignited". 

Appendix  F  to  Part  1 73    [Amended] 

80.  In  Appendix  F  to  part  173.  in 
paragraph  1.,  the  phrase  "Division  4.1" 
is  removed  and  replaced  with  "Division 
5.1". 

81.  Appendix  H  is  added  to  part  173 
to  read  as  follows: 


Appendix  H  to  Part  173— Method  of 
Testing  for  Sustained  ComtHJStibiiity 

1.  Method 

The  method  describes  a  procedure  for 
determining  if  the  material  when  heated 
under  the  test  conditions  and  exposed  to  an 
external  source  of  flame  applied  in  a 
standard  manner  sustains  combustion. 

2.  Principle  of  the  method 

A  metal  block  with  a  concave  depression 
(test  portion  well]  is  heated  to  a  specified 
temperature.  A  specified  volume  of  the 
material  under  test  is  transferred  to  the  well, 
and  its  ability  to  sustain  combustion  is  noted 
after  application  and  subsequent  removal  of 
a  standard  flame  under  sp)ecified  conditions. 

3.  Apparatus 

A  combustibility  tester  consisting  of  a 
block  of  aluminum  alloy  or  other  corrosion- 
resistant  metal  of  high  thermal  conductivity 
is  used.  The  block  has  a  ironcave  well  and  a 
pocket  drilled  to  take  a  thermometer.  A  small 
gas  jet  assembly  on  a  swivel  is  attached  to  the 
block.  The  handle  and  gas  inlet  for  the  gas 
jet  may  be  fitted  at  any  convenient  angle  to 
the  gas  jet.  A  suitable  apparatus  is  shown  in 
Figure  5.1  of  the  UN  Recommendations,  and 
the  essential  dimensions  are  given  in  Figures 
5.1  and  5.2  of  the  UN  Recommendations.  The 
following  equipment  is  needed: 

(a)  Gauge,  for  checking  that  the  height  of 
the  center  of  the  gas  jet  al)ove  the  top  of  the 
test  portion  well  is  2.2  mm  (see  Figure  5.1); 

(b)  Thermometer,  mercury  in  glass,  for 
horizontal  of>eration,  with  a  sensitivity  not 
less  than  1  mni/"C,  or  other  measuring  device 
of  equivalent  sensitivity  permitting  reading  at 
0.5°C  intervals.  When  in  position  in  the 
block,  the  thennometer  bulb  must  be 
surrounded  with  thermally  conducting 
thermoplastic  compound; 

(c)  Hotplate,  fitted  with  a  temperature- 
control  device.  (Other  typtes  of  apparatus 
with  suitable  temperature-control  facilities 
may  be  employed  to  heat  the  metal  block); 

(d)  Stopwatch,  or  other  suitable  timing 
device; 

(e)  Syringe,  capable  of  delivering  2  ml  to 
an  accuracy  of  ±0.1  ml;  and 

(f)  Fuel  source,  butane  test  fuel. 

4.  Sampling 

The  sample  must  be  representative  of  the 
material  to  be  tested  and  must  be  supplied 
and  kept  in  a  tightly  closed  container  prior 
to  test.  Because  of  the  possibility  of  loss  of 
volatile  constituents,  the  sample  must  receive 
only  the  minimum  treatment  necessary  to 
ensure  its  homogeneity.  After  removing  each 
test  portion,  the  sample  container  must  be 
immediately  closed  tightly  to  ensure  that  no 
volatile  tximponents  escape  from  the 
container:  if  this  closure  is  incomplete,  an 
entirely  new  sample  must  be  taken. 

5.  Procedure 

Carry  out  the  determination  in  triplicate. 
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WARNING— Do  not  carry  out  the  test  in  a 
small  confined  area  (for  example  a  glove  box) 
t)ecause  of  the  hazard  of  explosions. 

(a)  It  is  essential  that  the  apparatus  be  set 
up  in  a  completely  draft-firee  area  (see 
warning)  and  in  the  absence  of  strong  light 
to  facilitate  observation  of  flash,  flame,  etc. 

(b)  Place  the  metal  block  on  the  hotplate 
or  heat  the  metal  block  by  other  suitable 
means  so  that  its  temperature,  as  indicated  by 
the  thermometer  placed  in  the  metal  block, 

is  maintained  at  the  specified  temperature 
within  a  tolerance  of  ±1°C.  The  test 
temperature  is  60.5°C  or  75°C,  (see  (h)). 
Correct  this  temperature  for  the  difference  in 
barometric  pressure  from  the  standard 
atmospheric  pressure  (101.3  kPa)  by  raising 
the  test  temperature  for  a  higher  pressure  or 
lowering  the  test  temperature  for  a  lower 
pressure  by  1.0°C  for  each  4  kPa  difference. 
Ensure  that  the  top  of  the  metal  block  is 
exactly  horizontal.  Use  the  gauge  to  check 
that  the  jet  is  2.2  mm  above  the  top  of  the 
well  when  in  the  test  position. 

(c)  Light  the  butane  test  fuel  with  the  jet 
away  from  the  test  position  (i.e.  in  the  "off" 
position,  away  from  the  well).  Adjust  the  size 
of  the  flame  so  that  it  is  8  mm  to  9  mm  high 
and  approximately  5  mm  wide. 

(d)  Using  the  syringe,  take  fixim  the  sample 
container  at  least  2  ml  of  the  sample  and 
rapidly  transfer  a  test  portion  of  2  ml  ±0.1  ml 
to  the  well  of  the  combustibility  tester  and 
immediately  start  the  timing  device. 

(e)  After  a  heating  time  of  60  seconds  (s), 
by  which  time  the  test  portion  is  deemed  to 
have  reached  its  equilibrium  temperature, 
and  if  the  test  fluid  has  not  ignited,  swing  the 
lest  flame  into  the  test  position  over  the  edge 
of  the  pool  of  1  iquid.  Maintain  it  in  this 
position  for  15  s  and  then  return  it  to  the 
"ofT'  position  while  observing  the  behavior 
of  the  test  portion.  The  test  flame  must 
remain  lighted  throughout  the  test. 

(0  For  each  test  observe  and  record: 

(i)  whether  there  is  ignition  and  sustained 
combustion  or  flashing,  or  neither,  of  the  test 
portion  before  the  test  flame  is  moved  into 
the  test  position: 

(ii)  whether  the  test  portion  ignites  while 
the  test  flame  is  in  the  test  position,  and,  if 
so,  how  long  combustion  is  sustained  after 
the  test  flame  is  returned  to  the  "off' 
position. 

(g)  If  sustained  combustion  interpreted  in 
accordance  with  paragraph  6.  of  this 
appendix  is  not  found,  repeat  the  complete 
procedure  with  new  test  portions,  but  with 
a  hedting  time  of  30  s. 

(h)  If  sustained  combustion  interpreted  in 
accordance  with  paragraph  6.  of  this 
appendix  is  not  found  at  a  test  temperature 
of  60.5»C  (141»F),  repeat  the  complete 
procedure  with  new  test  portions,  but  at  a 
test  temperature  of  75*C  (Ib/'F). 

6.  Interpretation  of  obsenations 

The  material  must  be  assessed  either  as  not 
sustaining  combustion  or  as  sustaining 
combustion.  Sustained  combustion  must  be- 
reported  at  either  of  the  heating  times  if  one 
of  the  following  occurs  with  either  of  the  test 
portions: 

(a)  When  the  test  flame  is  in  the  "ofT' 
position,  the  test  portion  ignites  and  sustains 
combustion; 
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(b)  The  test  portion  ignites  while  the  test 
flame  is  in  the  test  position  for  15  s,  and 
sustains  combustion  for  more  than  15  s  after 
the  test  flame  has  been  returned  to  the  "off' 
position. 

Note  to  Paragraph  6.  of  this  Appendix: 

Intermittent  flashing  may  not  be  interpreted 
as  sustained  combustion.  Normally,  at  the 
end  of  15  s,  the  combustion  has  either  clearly 
ceased  or  continues.  In  cases  of  doubt,  the 
material  must  be  deemed  to  sustain 
combustion. 

§§  173.201, 173.202, 173.203, 173.211, 
173.212,173.213    [Amended] 

82.  In  addition  to  the  amendments  set 
forth  above,  part  173  is  amended  by 
removing  the  wording  "4Al  or  4A2" 
and  inserting  in  its  place  "4A"  each 
place  it  appears;  removing  the  wording 
"481  or  4B2"  and  inserting  in  its  place 
"4B"  each  place  it  appears;  and  by 
removing  the  wording  "6HH"  and 
inserting  in  its  place  "'GHHl"  each  place 
it  appears  in  the  following  sections: 

a.  Section  173  201(b)  and  (c) 

b.  Section  173.202(b)  and  (c) 

c.  Section  173.203(b)  and  (c) 

d.  Section  173.211(b)  and  (c) 

e.  Section  173.212(b)  and  (c) 

f.  Section  173.213(b)  and  (c) 

PART  175— CARRIAGE  BY  AIRCRAFT 

83.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1  53. 

84.  In  §  175.10,  paragraphs  (a)(4) 
introductory  text  and  (a)(13)  are  revised, 
paragraph  (a)(17)  is  removed  and 
reserved,  and  a  new  paragraph  (a)(26)  is 
added  to  read  as  follows: 

§]75.10    Exceptions 

(a)«   •   * 

(4)  Non-radioactive  medicinal  and 
toilet  articles  (including  aerosols) 
carried  by  a  crew  member  or  passenger 
in  checked  or  carry-on  baggage.  Also 
aerosols  in  Division  2.2,  with  no 
subsidiary  risk,  for  sporting  or  home 
use.  when  carried  in  checked  baggage 
only,  when: 
«        •        •        •        • 

(13)  Carbon  dioxide,  solid  (dry  ice) 
when: 

(i)  In  quantities  not  exceeding  2.3  kg 
(5.07  pounds)  per  package  packed  as 
prescribed  by  §  173.217  of  this 
subchapter  and  used  as  a  refrigerant  for 
the  contents  of  the  package.  The 
package  must  be  marked  with  the  name 
of  the  contents  being  cooled,  the  net 
weight  of  the  dry  ice  or  an  indication 
that  the  net  weight  is  2.3  kg  (5.07 
pounds)  or  less,  and  also  marked 
"Carbon  Dioxide,  Solid"  or  "Dry  Ice"; 

(ii)  Intended  for  use  in  food  and 
beverage  service  aboard  aircraft;  or 


(iii)  In  quantities  not  exceeding  2  kg 
(4.4  pounds)  per  passenger  when  used 
to  pack  perishables  in  carry-on  baggage 
provided  the  package  permits  the 
release  of  carbon  dioxide  gas. 
*        •        •        *        * 

(26)  A  small  medical  or  clinical 
mercury  thermometer  for  personal  use, 
when  carried  in  protective  cases  by 
passengers  or  crew  members. 

§175.10    [Amended] 

85.  In  addition,  in  §  175.10,  in 
paragraph  (a)(12)  introductory  text,  the 
wording  "environmental  restoration  or 
protection,"  is  added  immediately 
following  "weather  control,"  and 
immediately  preceding  "forest 
preservation". 

86.  In  §  175.33,  a  new  sentence  is 
added  in  paragraph  (a)(1)  introductory 
text  after  the  first  sentence  to  read  as 
follows: 

§  1 75.33    Notification  of  pilot-in- 
command 

(a)*  •   • 

(1)*  *  *  In  the  case  of  Class  1 
material,  the  compatibility  group  letter 
also  must  be  shown.  *  •  • 


§175.33    [Amended] 

87.  In  addition,  in  §  175.33,  in 
paragraph  (a)(6),  the  word  "and"  at  the 
end  of  the  sentence  is  removed;  and  in 
paragraph  (a)(7),  the  period  at  the  end 
of  the  sentence  is  removed  and  replaced 
with  ";  and". 

PART  176— CARRIAGE  BY  VESSEL 

88.  The  authority  citation  for  pari  176 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

89.  A  new  paragraph  (c)  is  added  in 
§  176.27  to  read  as  follows: 

§176.27    Certificate 

•        •        •        *        * 

(c)(1)  A  person  responsible  for 
packing  or  loading  a  fieight  container  or 
transport  vehicle  containing  hazardous 
materials  for  transportation  by  a 
manned  vessel  in  ocean  or  coastwise 
service,  must  provide  the  vessel 
operator,  at  the  time  the  shipment  is 
offered  for  transportation  by  vessel,  with 
a  signed  container  packing  certificate 
stating,  at  a  minimum,  that — 

(i)  The  freight  container  or  transport 
unit  is  serviceable  for  the  materials 
loaded  therein,  contains  ho 
incompatible  goods,  and  is  properly 
marked,  labeled  or  placarded,  as 
applicable;  and 

(ii)  When  the  freight  container  or 
transport  unit  contains  packages,  those 


packages  have  been  inspected  prior  to 
loading,  are  properly  marked,  labeled  or 
placarded,  as  applicable;  are  not 
damaged;  and  are  properly  secured. 

(2)  The  certification  may  appear  on  a 
shipping  paper  or  on  a  separate 
document  as  a  statement  such  as  "It  is 
declared  that  the  packing  of  the 
container  has  been  carried  out  in 
accordance  with  the  provisions  of  49 
CFR  176.27(c)". 

90.  In  §  176.76,  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§  176.76    Transport  vehicles,  freight 
containers,  and  portable  tanks  containing 
tiazardous  materials. 

***** 

(i)  A  fumigated  transport  unit  may 
only  be  transported  on  board  a  vessel 
subject  to  the  following  conditions  and 
limitations: 

(1)  The  fumigated  transport  unit  may 
be  placed  on  board  a  vessel  only  if  at 
least  24  hours  have  elapsed  since  the 
unit  was  last  fumigated; 

(2)  The  fumigated  transport  unit  is 
accompanied  by  a  document  showing 
the  date  of  fumigation  and  the  type  and 
amount  of  fumigant  used; 

(3)  Prior  to  loading,  the  master  is 
informed  of  the  intended  placement  of 
the  fumigated  transport  unit  on  board 
the  vessel  and  the  information  provided 
on  the  accompanying  document; 

(4)  Equipment  that  is  capable  of 
detecting  the  fumigant  and  instructions 
for  the  equipment's  use  is  provided  on 
the  vessel; 

(5)  The  fumigated  transport  unit  must 
be  stowed  at  least  five  meters  from  any 
opening  to  accommodation  spaces; 

(6)  Fumigated  transport  units  may 
only  be  transported  on  deck  on  vessels 
carrying  more  than  25  passengers;  and 

(7)  Fumigants  may  not  be  added  to 
transport  units  while  on  board  a  vessel. 

PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

91.  The  authority  citation  for  part  177 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

§  177.841    [Amended] 

92.  In  §  177.841,  in  paragraph  (e)(3), 
the  wording  "is  separated  as  required  in 
§  177.848(e)(3)  for  classes  identified 
with  the  letter  'O'  in  the  Segregation 
Table  for  Hazardous  Materials."  is 
revised  to  read  "is  separated  in  a 
manner  that,  in  the  event  of  leakage 
from  packages  under  conditions 
normally  incident  to  transportation, 
commingling  of  has^ardous  materials 
with  foodstuffs,  feed,  or  any  other  edible 
material  would  not  occur.". 


PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

93.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

94.  In  §  178.2,  paragraph  (a)  is  revised 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§178.2    Applicability  and  responsibility. 

(a)  Applicability.  (1)  The  requirements 
of  this  part  apply  to  packagings 
manufactured — 

(i)  To  a  DOT  specification,  regardless 
of  country  of  manufacture;  or 

(ii)  To  a  UN  standard,  for  packagings 
manufactured  within  the  United  States. 
For  UN  standard  packagings 
manufactured  outside  the  United  States, 
see  §173. 24(d)(2)  of  this  subchapter.  For 
UN  standard  packagings  for  which 
standards  are  not  prescribed  in  this  part, 
see  §  178.3(b). 

(2)  A  manufacturer  of  a  packaging 
subject  to  the  requirements  of  this  part 
is  primarily  responsible  for  compliance 
with  the  requirements  of  this  part. 
However,  any  person  who  performs  a 
function  prescribed  in  this  part  shall 
perform  that  function  in  accordance 
with  this  part. 
•        *        *        «        • 

(e)  Definitions.  For  the  purpose  of  this 
part — 

Manufacturer  means  the  person 
whose  name  and  address  or  symbol 
appears  as  part  of  the  specification 
markings  required  by  this  part  or.  for  a 
packaging  marked  with  the  symbol  of  an 
approval  agency,  the  person  on  whose 
behalf  the  approval  agency  certifies  the 
packaging. 

Specification  markings  mean  the 
packaging  identification  markings 
required  by  this  part  including,  where , 
applicable,  the  name  and  address  or 
symbol  of  the  packaging  manufacturer 
or  approval  agency. 

95.  In  §  178.3,  paragraph  (a) 
introductory  text,  the  first  sentence  of 
paragraph  (a)(2)  and  paragraph  (b)  are 
revised,  a  sentence  is  added  at  the  end 
of  paragraph  (a)(4),  and  a  new  paragraph 
(a)(5)  is  added,  to  read  as  follows: 

§  178.3    Martdng  of  packagings. 

(a)  Each  packaging  represented  as 
manufactured  to  a  DOT  specification  or 
a  UN  standard  must  be  marked  with 
specification  markings  conforming  to 
the  applicable  specification,  and  with 
the  following: 
***** 

(2)  Unless  otherwise  specified  in  this 
part,  with  the  name  and  address  or 
symbol  of  the  packaging  manufacturer 


or,  whepi  specifically  authorized,  the 
symbol  of  the  approval  agency  certifying 
compliance  with  a  UN  standard.  •  •   • 

***** 

(4)  *  •  •  For  packagings  having  a 
capacity  of  5  L  (1  gallon)  or  5  kg  (11 
pounds)  or  less,  letters  and  numerals 
must  be  of  an  appropriate  size. 

(5)  For  packages  with  a  gross  mass  of 
more  than  30  kg  (66  pounds),  the 
markings  or  a  duplicate  thereof  mus>t 
appear  on  the  top  or  on  a  side  of  the 
packaging. 

(b)  A  UN  standard  packaging  for 
which  the  UN  standard  is  set  forth  in 
this  part  may  be  marked  with  the  United 
Nations  symbol  and  other  specification 
markings  only  if  it  fully  conforms  to  the 
requirements  of  this  part.  A  UN 
standard  packaging  for  which  the  UN 
standard  is  not  set  forth  in  this  part  may 
be  marked  with  the  United  Nations 
symbol  and  other  specification  markings 
for  that  standard  as  provided  in  the 
ICAO  Technical  Instructions  or  Annex  1 
of  the  IMDG  Code  subject  to  the 
following  conditions: 

(1)  The  U.S.  manufacturer  must 
establish  that  the  packaging  conforms  to 
the  applicable  provisions  of  the  ICAO 
Technical  Instructions  or  Annex  1  of  the 
IMDG  Code,  respectively. 

(2)  If  an  indication  of  the  name  of  the 
manufacturer  or  other  identification  of 
the  packaging  as  specified  by  the 
competent  authority  is  required,  the 
name  and  address  or  symbol  of  the 
manufacturer  or  the  approval  agency 
certifying  compliance  with  the  UN 
standard  must  be  entered.  Symbols,  if 
used,  must  be  registered  with  the 
Associate  Administrator  for  Hazardous 
Materials  Safety. 

(3)  The  letters  "USA"  must  be  used  to 
indicate  the  State  authorizing  the 
allocation  of  the  specification  marks  if 
the  packaging  is  manufactured  in  the 
United  States. 


§178.502    [Amended] 

96.  In  §  178.502,  the  following 
changes  are  made: 

a.  In  the  paragraph  (a)  introductory 
text,  the  word  "types"  is  revised  to  read 
"kinds". 

b.  In  the  paragraph  (a)(1)  introductory 
text  and  the  first  sentence  in  paragraph 
(a)(3).  the  word  "type"  is  revised  to  read 
"kind". 

97.  In  §  178.503,  paragraph  (d)  is 
redesignated  paragraph  (e):  new 
paragraphs  (a)(ll)  and  (d)  are  added;       r 
paragraph  (a)  introductory  text, 
paragraphs  (a)(9),  {a)(10),  and  (c)  are 
revised;  and  newly  designated 
paragraph  (e)(3)  is  amended  by  revising 
the  illustration,  to  read  as  follows: 


67S20   Fedaral  Regiater  /  Vol.  59.  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations 


$178,503    MarMnaofpackagings. 

(a)  A  manufacturer  must  mark  every 
packaging  that  is  represented  as 
manufactured  to  meet  a  UN  standard 
with  the  marks  specified  in  this  section. 
The  markings  must  be  durable,  legible 
and  placed  in  a  location  and  of  such  a 
size  relative  to  the  packaging  as  to  be 
readily  visible,  as  spedfied  in  §  178.^(a). 
Except  as  otherwise  provided  in  this 
section,  every  reusable  packaging  liable 
to  undergo  a  reconditioning  process 
which  might  obliterate  the  packaging 
marks  must  bear  the  marks  spedfied  in 
paragraphs  (a)(1)  through  (a)(6)  and 
(a)(9)  of  this  section  in  a  permanent 
form  (e.g.  embossed)  able  to  withstand 
the  reconditioning  process.  A  marking 
may  be  apphed  in  a  single  line  or  in 
multiple  lines  provided  the  correct 
sequence  is  used.  As  illustrated  by  the 
examples  in  paragraph  (e)  of  this 
section,  the  following  information  must 
be  presented  in  the  correct  sequence. 
Slash  marks  should  be  used  to  separate 
this  information.  A  packaging 
conforming  to  a  UN  standard  must  be 
marked  as  follows: 
•        •        •        •        ■ 

(9)  For  metal  or  plastic  drums  or 
.  jerricans  intended  for  reuse  or 
reconditioning  as  single  packagings  or 
the  outer  packagings  of  a  composite 
packaging,  the  thickness  of  the 
packaging  material,  expressed  in 
millimeters  (rounded  to  the  nearest  0.1 
mm),  as  follows: 

(i)  Metal  drums  or  ierricans  must  be 
marked  with  the  nominal  thickness  of 
the  metal  used  in  the  body.  The  marked 
nominal  thickness  must  not  exceed  the 
minimum  thickness  of  the  steel  used  by 
more  than  the  thickness  tolerance  stated 
in  ISO  Standard  3574.  (See  Appendix  C 
of  this  part.)  The  unit  of  measure  is  not 
requir»!d  to  be  marked.  When  the 
nominal  thickness  of  either  head  of  a 
metal  drum  is  thinner  than  that  of  the 
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body,  the  nominal  thickness  of  the  top 
head,  body,  and  bottom  head  must  be 
marked  (eg.,  "1.0-1.2-1.0"  or  "0.9-1.0- 
1.0"). 

(ii)  Plastic  drums  or  jerricans  must  be 
marked  with  the  minimum  thickness  of 
the  packaging  material.  Minimum 
thicknesses  of  plastic  must  be  as 
determined  in  accordance  with 
§  173.28(hM4).  The  unit  of  measure  fs 
not  required  to  be  marked; 

(10)  In  addition  to  the  markings 
prescribed  in  par^raphs  (a)(l]  through 
(a)(9)  of  this  section,  every  new  metal 
drum  having  a  capacity  greater  than  100 
L  must  bear  the  marks  described  in 
paragraphs  (a)(1)  through  (a)(6),  and      - 
(a)(9)(i)  of  this  section,  in  a  permanent 
form,  on  the  bottom.  The  markings  on 
the  top  head  or  side  of  these  packagings 
need  not  be  permanent,  and  need  not 
include  the  Uiickness  mark  described  in 
paragraph  (aK9)  of  this  section.  This 
marking  indicates  a  drum's 
characteristics  at  the  time  it  was 
manufactured,  and  the  information  in 
paragraphs  (a)(1)  through  (aK6)  of  this 
section  that  is  marked  on  the  top  head 
or  side  must  be  the  same  as  the 
infonnation  in  paragraphs  (a)(1)  through 
(a)(6)  of  this  section  permanently 
marked  by  the  original  manufacturer  on 
the  bottom  of  the  drum;  and 

(11)  Rated  capacity  of  the  packaging 
expres,sed  in  liters  may  be  marked. 

•        •        •        •        • 

(c)  Marking  of  reconditioned 
packagings.  (1)  If  a  padcaging  is 
reconditioned,  it  shall  be  marked  by  the 
reconditioner  near  the  marks  required  in 
paragraphs  (a)(1)  through  (6)  of  this 
section  with  the  following  additional 
infonnation: 

(i)  The  name  of  the  country  in  which 
the  reconditioning  was  performed  (in 
the  United  States,  use  the  letters 
"USA"): 

(y)  The  name  and  address  or  symbol 
of  the  reconditioner.  .Symbols,  if  u.sed. 
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must  be  registered  with  the  Assodate 
Administrator  for  Hazardous  Materials 
Safety; 

(iii)  The  last  two  digits  of  the  year  of 
reconditioning; 

(iv)  The  letter  "R";  and 

(v)  For  every  packaging  su<x%ssfid)y 
passing  a  leakproofness  test,  the 
additional  letter  "L". 

(2)  When,  after  reconditioning,  the 
markings  required  by  paragraph  (a)(1) 
through  (a)(5)  of  this  section  no  longer 
appear  on  the  top  head  or  the  side  of  the 
metal  drum,  the  reconditioner  must 
apply  them  in  a  durable  form  followed 
by  the  markings  in  paragraph  (c)(1)  of 
this  section.  These  markings  may 
identify  a  difliarent  performance 
capability  than  that  for  which  the 
original  design  type  had  been  tested  and 
marked,  but  may  not  identify  a  greater 
performance  capability.  The  markings 
applied  in  accordance  with  this 
paragraph  may  be  diflieient  from  those 
which  are  permanently  marked  on  the 
bottom  of  a  drum  in  accordance  with 
paragraph  (a)(10)  of  this  secticm. 

(d)  Marking  of  remanufoctured 
packagings.  For  remanufactured  metal 
drums,  if  there  is  no  change  to  the 
packaging  type  and  no  replacement  or 
removal  of  integral  structural 
components,  the  required  markings 
need  not  be  permanent  (e.g.,  embossed). 
Every  other  remanufactured  drum  must 
bear  the  marks  required  ih  paragraphs 
(a)(1)  through  (a)(6)  of  this  section  in  a 
permanent  form  (e.g.,  embossed)  on  the 
top  head  or  side.  If  the  metal  thit  Jtness 
marking  required  in  paragraph  (aH9)(i) 
of  this  section  does  not  appear  on  the 
bottom  of  the  drum,  or  if  it  is  no  longer 
valid,  the  remanufacturer  also  must 
mark  this  information  in  permanent 
form. 

(e)*   •   • 

(3)*   *   * 
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§178.503    [Amended] 

98.  In  addition,  in  §  178.503,  the 
reference  "§  178.503(a)(1)  through 
(a)(10)"  following  the  illustration  in 
newly  designated  paragraph  (e)(2)  is 
revised  to  read  "§  178.503(a)(l.)  throuuh 
(a)(P)'. 

§178.508    [Amended] 

99.  In  §  178.508,  in  paragraph  (bjlZ), 
the  v,rording  "plywood  or  pia.stic 
material"  is  revised  to  read  "plywood, 
plastics,  or  other  suitable  m.3terial". 

inu.  In  §  178.512,  paragraphs  (a)(3) 
and  (.•.1(4}  are  removed  and  paragraphs 
(a)(1)    :.  ;2),  and  (h)(2)  .ire  revised  to 
read  as  tollows: 

§  178.51 2    Standards  for  steef  or  aluminum 
tMxes. 

(a)'   *   • 

(1)  4A  for  a  steel  box;  and 

(2)  4B  for  an  aluminum  box. 
(b)*  •  • 

(2)  Boxes  must  be  linfxl  with 
fiberbccrd  or  feh  packing  pieces  or  must 
have  an  inner  liner  or  coating  of  suitable 
material  in  accordance  with  subpart  C  of 
part  173  of  this  subchapter.  If  a  double 
seamed  metal  liner  is  used,  steps  must 
be  taken  to  prevent  the  ingress  of 
materials,  particularly  explosives,  into 
the  reces.ses  of  the  seams. 

•  •        •        •        « 

101.  In  §  178.513,  paragraphs  (h)(2) 
and  (b)(3)  are  rede.signated  as 
paragraphs  (h)(3)  and  (b)(4), 
re.spe<Jively,  and  a  new  paragmph  (b)(2) 
is  added  to  read  as  follows: 

§  1 78.51 3    Standards  tor  boxes  of  natural 
wood. 

•  «         •         •'       » 

(b)»   •   * 

(2)  Fastenings  must  be  resistant  to 
vibration  experienced  under  normal 
conditions  of  transportation.  End  grain 
naiJii-^g  must  be  avoided  whenever 
praMicable.  joints  which  aie  likely  to  be 
highly  stressed  must  be  made  usinj> 
clenched  or  annular  ring  nails  or 
equivalent  fssteuings. 


§178.516    [Amended] 

102.  In  S  178.516,  the  Jollouing 
changes  are  made: 

a.  In  paragraph  (b)(1).  at  the  end  of  the 
set:ond  sentence,  the  wording  "ISO 
International  Standard  535-1976(E)"  is 
revised  to  read  "ISO  International 
Sf.indard535". 

b.  In  paragraph  (b)(2),  at  the  end  ol  the 
first  sentence,  the  wording  "of  wood." 
is  revised  to  read  "of  wood  or  other 
suiL-ible  material.";  and  in  the  second 
sentence  the  wording  "or  other  suitable 


material"  is  added  immediately 
following  the  word  "battens". 

c.  Paragraphs  (b)(4)  and  (hM.=i)  are 
redesignated  as  paragraphs  lb)(5)  and 
(b)(6),  and  paragraph  (b)(3)(iii)  is 
redesignated  as  paragraph  (b)(4). 

§  178.521    [Amended] 

103.  In  S  178.521,  in  par.igraph  (b)(2), 
in  the  penultimate  sentence,  the 
wording  "water-resistant  piv  or  barrier 
mu.st  also  be  placed"  is  revised  to  read 
"waterproof  ply  or  barrier.  su«;h  as 
double-tarred  kraft  paper,  plastits- 
c;oated  kraft  paper,  plastics  fdm  bonded 
to  the  inner  surface  of  the  bag,  or  one 
or  more  inner  pla.stii.-s  liiit-rs.  must  also 
be  placed". 

104.  In  §  178.522.  paragraphs  (a)(10) 
and  (b){3){vi!i)  are  revised,  and 
paragraphs  (a)(11)  and  (b){3)(ix)are 
added  to  read  as  follows: 

§  178.522    Standards  tor  corrpostte 
packagings  with  inner  piastre  receptacles. 

(a)  •  •  • 

(10)  6HH1  for  a  plastic  receptacle 
within  a  protective  plastic  drum:  and 

(11)  6HH2  for  a  plastic  re«^eptacle 
within  a  protective  plastic  box 

(b)  •  •  • 
(3)  •  •  • 

(viii)  6HH1:  Prote«iive  paikaging 
must  conform  to  the  requirements  for 
plastic  drums,  in  §  173.509(b). 

(ix)  6HH2:  Profedive  packaging  must 
i;onform  to  the  requirements  for  pl.'i.stic 
boxes,  in  §  1 78.51 7fb). 
•        •        •        *        « 

§178.522    [Amended] 

105.  In  addition,  in  §  178.522.  the 
lollowing  changes  are  made: 

a.  In  paragraph  (b)(9).  the  word  'end  " 
at  the  end  of  the  paragraph  is  removed. 

b;  In  paragraph  (bj(4),  the  wording 
•6HH'  is  revised  to  read  "6HH1 ':  ,Tnd 
the  wording  ".  6HH2"  is  added 
immediately  following  "6HG2". 

c.  In  paragraph  (b)(5).  the  wording 
"6HH  ■  is  revised  to  read  "fiHHl".  .•?nd 
the  wording  ".  6HH2"  is  added 
immedialely  following  "GHC2". 

106.  In  §  178.601,  paragraph  (k)  is 
redesignated  as  paragraph  (i)  and 
revised,  a  new  paragraph  (k)  is  added, 
and  paragraphs  (b).  (g)(2)(i).  and 
(g)(2)(vi)  are  revised  to  read  as  follows: 

§  178.601    General  requirements. 

♦         •         »         •         « 

(b)  BesponsibiUiy.  It  is  the 
responsibility  of  the  packaging 
manufacturer  to  a.ssure  that  each 
package  is  capable  of  passing  the 
prescribed  tests.  To  the  extent  that  a 
package  assembly  fundion,  including 
final  closure,  is  performed  by  the  person 
who  offers  a  hazardous  material  for 


transportation,  that  person  is 
responsible  for  performing  the  hmclion 
in  accordance  with  §§173.22  and  178.2 
of  this  subchapter. 

•  •        •        «        « 

(g)  *  •  *  •' 

(2)  •  •  • 

(i)  The  outer  packaging  must  have 
l>een  successfully  tested  in  acconlance 
with  §  178.603  with  fragile  (e.g.  glass) 
inner  packagings  containing  liquids  ;il 
the  Packing  liraup  I  drop  height: 
»         •         •         •         » 

(vi)  When  the  outer  packaging  is 
intended  to  (Mntain  inner  jjackagings  for 
liquids  and  is  not  leakproof.  or  is 
intended  to  contain  inner  [lackagings  for 
solids  and  is  not  siftproof,  a  means  of 
containing  any  liquid  or  solid  contents 
in  the  event  of  leakage  must  be  provided 
in  the  form  of  a  leakproof  liner,  plastic 
bag.  or  other  equally  effjcient  me.ins  of 
containment.  For  pac  kagings  containing 
liquids,  the  absorbent  material  required 
in  paragraph  (g)(2)(v)  of  this  sedion 
must  be  placed  inside  the  means  of 
containing  liquid  contents:  and 

•  •        •        «        • 

(k)  Number  of  test  .<iamples.  Provided 
the  validity  of  the  test  results  is  not 
affetrted  and  with  the  approval  of  the 
Assotriale  Administrator  lor  Hazardous 
Materials  Safety,  several  tests  may  he 
performed  on  one  sample. 

(1)  Record  retention.  Following  eai:h 
design  qualincalion  test  and  each 
periodic  retest  on  a  packaging,  a  Ifst 
report  must  be  prepared.  The  test  repttri 
mu.st  be  maintained  at  each  location 
where  the  packaging  is  manufadur^d 
and  t-ach  location  where  tJie  design 
qualifitation  te<;ts  are  condut.led.  for  as 
long  as  the  packaging  is  produced  j.nd 
for  at  least  two  years  thereafter,  and  at 
each  lo»:.-»ti.-)n  where  the  periodic  re!i-s!»- 
are  conducted  until  sucJi  tests  are 
successfully  performed  ag.-iin  and  a  new 
te.st  report  prt>dii«ed.  In  addition,  a  ixipy 
of  ihe  test  leport  must  be  maintaim-d  by 
a  person  certifying  cc!iip!iam«  with  this 
part.  Tl'.e  test  report  must  he  made 
av.-'ibblf.  to  a  uSt-r  of  a  pctkaging  or  n 
n  p.fstntalive  of  the  Department  cpoi 
reque'it  The  te^!  report,  at  a  mininii'.-ii 
nii.'sf  f  ontain  the  following  infon,iai»on 

(1)  Name  and  address  of  test  fjcililv- 

(2)  Name  8);d  address  of  applit^r.t 
(where  appropriate); 

(3)  A  unique  test  report  idenfifiration: 

(4)  Date  of  the  test  report; 

(5)  Manufadifrer  of  the  peilagiitj.-; 
(fi)  Description  of  the  p3..kaging 

design  type  (e.g.  dimensions.  maieri-jJv 
closures,  thickness,  etc.),  im.ludi:riu 
methods  of  nienufadure  fe.g.  blow 
molding)  and  which  may  include 
drawing(s)  and/or  photograph(s): 
(7)  Maximum  capacity: 
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(8)  Characteristics  of  test  contents,  e.g. 
viscosity  and  relative  density  for  liquids 
and  particle  size  for  solids; 

(9)  Test  descriptions  and  results;  and 

(10)  Signed  with  the  name  and  title  of 
signatory. 

§178.601    [Amended] 

107.  In  addition,  in  §  178.601,  the 
following  changes  are  made: 

a.  In  paragraph  (g)(2)  introductory 
text,  the  wording  "Inner  packagings"  are 
revised  to  read  "Articles  or  inner 
packagings". 

b.  In  paragraph  (g)(5){i),  the  reference 
"§  178.602"  is  revised  to  read 
"§178.603". 

c.  In  paragraph  (g)(5)(ii),  the  reference 
"§  178.603"  is  revised  to  read 
"§178.604", 

§178.602    [Amended] 

108.  In  §  178.602,  in  the  second 
sentence  of  paragraph  (c),  the  reference 
"§  178.603(d)(2)"  is  revised  to  read 

"§  178.603(e)". 

109.  In  §  178.603,  in  paragraph  (a) 
introductory  text,  a  sentence  is  added 
following  the  second  sentence,  the  first 
sentence  in  paragraph  (c)  is  revised,  and 
paragraph  (0(1)  is  revised  to  read  as 
follows: 

§178.603    Drop  test 

(a)  *  *  *  Where  more  than  one 
orientation  is  possible  for  a  given  drop 
test,  the  orientation  most  likely  to  result 
in  failure  of  the  packaging  must  be 
used.*  •  * 


(c)  *  *  *  Testing  of  plastic  drums, 
plastic  jerricans,  plastic  boxes  other 
than  expanded  polystyrene  boxes, 
composite  packagings  (plastic  material), 
and  combination  packagings  with 
plastic  inner  packagings  other  than 
plastic  bags  intended  to  contain  solids 
or  articles  must  be  carried  out  when  the 
temperature  of  the  test  sample  and  its 
contents  has  been  reduced  to  - 18  °C  (0 
°F)  or  lower.  *  *  * 
*        *        *        •        * 

(f)*  *  * 

(1)  For  packagings  containing  liquid, 
each  packaging  does  not  leak  when 
equilibrium  has  been  reached  between 
the  internal  and  external  pressures, 
except  for  inner  packagings  of 
combination  packagings  when  it  is  not 
necessary  that  the  pressures  be 
equalized; 


§178.604    [Amended] 

110.  In  §  178.604.  in  paragraph  (d),  in 
the  second  sentence,  the  wording  "for  a 
period  of  time  sufficient  to  pressurize 
the  interior  of  the  packaging  to  the 
specified  air  pressure  and  to  determine 
if  there  is  leakage  of  air  &om  the 
packaging"  is  revised  to  read  ",  for  other 
than  production  testing,  for  a  minimum 
time  of  five  minutes". 

§178.606    [Amended] 

111.  In  §  178.606,  in  paragraph  (c)(1), 
at  the  end  of  the  first  sentence,  the 
period  is  removed  and  replaced  with  a 
semicolon  and  the  phrase  "where  the 


contents  of  the  test  sample  are  non- 
hazardous  liquids  with  specific  gravities 
different  from  that  of  the  liquid  to  be 
transported,  the  force  must  be 
calculated  based  on  the  specific  gravity 
that  will  be  marked  on  the  packaging" 
is  added  immediately  following  the 
semicolon. 

112.  Appendix  C  is  added  to  Part  178 
to  read  as  follows: 

Appendix  C  to  Part  178 — Nominal  and 
Minimum  Thicknesses  of  Steel  Drums 
and  Jerricans 

For  each  listed  packaging  capacity,  the 
following  table  compares  the  ISO  Standard 
3574  nominal  thtekness  with  the 
corresponding  ISO  Standard  3574  minimum 
thickness. 


Cor- 

Maximum capacity 

ISO  nomi- 

responding 

(L) 

nal  (mm) 

ISO  mint- 
mum  (mm) 

20  " 

0.7 

0.63 

30  

0.8 

0.73 

40  

0.8 

0.73 

60  

1.0 

0.92 

120  

1.0 

0.92 

220  

1.0 

0.92 

450  

1.9 

1.77 

Issued  in  Washington,  DC  on  December  14, 
1994  under  authority  delegated  in  49  CFR 
part  1. 

Ana  Sol  Gutierrez, 

Deputy  Administrator.  Research  and  Special 
Programs  Administratiort. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  305 

Rule  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Required  Under 
the  Energy  Policy  and  Conservation 
Act  ("Appliance  Lat>eling  Rule") 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Final  rule. 

summary:  The  Federal  Trade 
Commission  ("Commissipn")  issues 
minor,  non-substantive  amendments  to 
the  Appliance  Labeling  Rule  ("Rule")  to 
resolve  certain  inconsistencies  in 
paragraph  numbering  and  language  that 
have  arisen  during  the  course  of  four 
recent  proceedings  amending  the  Rule. 
The  "Text  of  Amendments"  section  of 
this  notice  supersedes  the  "Text  of 
Amendments"  section  (except  for  the 
Illustrations,  which  remain  the  same)  of 
the  notice  announcing  amendments  to 
the  Rule  to  include  certain  lamp 
products  published  on  May  13,  1994,  at 
59  FR  25176,  25206-12  (effective  Mav 
15.  1995). 

EFFECTIVE  DATE:  May  15,  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Mills,  Attorney,  Division  of 
Enforcement,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-326-3035). 
SUPPLEMENTARY  INFORMATION:  On 
October  25, 1993,  the  Commission 
published  amendments  to  the  Rule  to 
include  certain  plumbing  products.' 
The  amendments  became  effective 
October  25. 1994.  On  May  13,  1994,  the 
Commission  published  amendments  to 
bring  certain  lamp  products  under  the 
Rule's  coverage.2  These  amendments 
will  become  effective  on  May  15,  1995. 
The  Commission  initiated  both  of  these 
proceedings  in  response  to  a  directive  in 
the  Energy  Pohcy  Act  of  1992  ("EPA 
92").^ 

On  July  1,  1994.  the  Commission 
published  comprehensive  amendments 
to  the  Rule  to  improve  the  Rule's 
required  disclosures  in  light  of  the 
experience  the  Commission  has  gained 
since  the  Rule  became  effective  in 
1980.^  The  effective  date  of  the 
Compreliensive  Amendments  is 
December  28,  1994.  The  Commission 


UMI 


'  "Plumbing  Products  .\mendinents,"  58  FR 
54955 

■'Lamp  Products  Amendments."  59  FR  25176. 

'Pub.  L.  No.  102-486.  106  Slat.  2776,  2817-2832 
(Oct.  24.  1992)  (codiHed  in  42  US  C.  6201.  6291- 
6309). 

♦"Comprehensive  Amendments."  59  FR  34014. 
The  Rule  was  originally  published  at  44  FR  66466 
(.November  19.  1979.  effective  May  19.  1980). 


undertook  the  Comprehensive 
Amendment  Rulemaking  in  accordance 
with  its  authority  to  promulgate  the 
Rule  in  section  324  of  the  Energy  Policy 
and  Conservation  Act  ("EPCA").' 

On  September  28,  1994.  the 
Commission  published  amendments  to 
expand  the  Rule's  coverage  to  include 
pool  heaters,  instantaneous  water 
heaters,  and  heat  pump  water  heaters.^ 
The  effective  date  of  these  amendments 
is  December  29.  1994.  The  Pool  Heater 
Amendments  were  published  because 
the  National  Appliance  Energy 
Conservation  Act  ("NAECA  87")  ^ 
amended  EPCA  by.  among  other  things, 
adding  pool  heaters  to  the  list  of 
appliances  for  which  the  Department  of 
Energy  ("DOE")  must  establish 
minimum  efficiency  standards  and 
testing  procedures.  EPCA  requires  the 
Commission  to  consider  labeling 
requirements  for  any  covered  products 
for  which  DOL  has  prescribed  a  final 
test  procedure.* 

EPA  92  directed  the  Commission  to 
prescribe,  within  18  months  of  the 
statute's  enactment  (October  25, 1992), 
labeling  requirements  for  lamp  products 
to  become  effective  one  year  after  their 
prescription.  To  meet  this  deadline,  the 
Commission  found  it  necessary  to 
publish  the  Lamp  Products 
Amendments  before  publishing  the 
Comprehensive  Amendments  and  the 
Pool  Heater  Amendments.  At  the  time 
the  Commission  issued  the  Lamp 
Products  Amendments  to  the  Rule  on 
April  25,  1994,  and  published  them  in 
the  Federal  Register  on  May  13, 1994, 
to  become  effective  Monday.  May  15, 
1995."  the  Commission  had  not 
promulgated  the  final  texts  of  either  the 
Comprehensive  Amendments  or  the 
Pool  Heater  Amendments.  This  timing 
problem  has  resulted  in  certain 
technical  inconsistencies  between  these 
sets  of  amendments.  Today's 
amendments  will  correct  tliis  situation 
by  re-publishing  the  Lamp  Products 
Amendments  in  language  consistent 
with  that  of  the  Comprehensive  and 
Pool  Heater  Amendments. 

Today's  amendments  are  for  language 
and  format  purposes  only,  and  are  not 
substantive. 

Text  of  Amendments 

For  the  reasons  set  out  in  the 
preamble,  the  amendments  to  16  CFR 
part  305  made  by  the  final  rule 
published  on  May  13,  1994  (59  FR 
25176),  in  amendatory  instructions  2. 


■'42  use.  6291.  6294. 

""Pool  Heater  Amendments."  59  FR  49556. 

'Pub.  L.  100-12.  101  SUt.  103  (1987). 

"42  use.  6294(b)(1)(B). 

"See  note  2.  above. 


through  11.  (59  FR  25206-25212)  are 
withdrawn,  the  amendments  in 
amendatory  instruction  12.  to  appendix 
K  of  part  305  (59  FR  25212-25218) 
remain,  and  16  CFR  part  305  is 
amended  as  follows: 

PART  305— RULE  CONCERNING 
DISCLOSURES  REGARDING  ENERGY 
CONSUMPTION  AND  WATER  USE  OF 
CERTAIN  HOME  APPLIANCES  AND 
OTHER  PRODUCTS  REQUIRED 
UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT  ("APPLIANCE 
LABELING  RULE") 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6294. 

2.  Section  305.2  is  amended  by 
revising  the  introductory  text  of 
paragraph  (h)(1)  and  paragraphs  (n) 
through  (v)  and  by  adding  paragraphs 
(w)  through  (hh)  to  read  as  follows: 

§305.2    Definitions. 

***** 

(h)  Estimated  annual  energy 
consumption  and  estimated  annual 
operating  cost.  [\)  Estimated  annual 
energy  consumption  means  the  energy 
or  (for  products  described  in  sections 
305.3(n)-(q))  water  that  is  likely  to  be 
consumed  annually  in  representative 
use  of  a  consumer  product,  as 
determined  in  accordance  with  tests 
prescribed  under  section  323  of  the  Act 
(42  U.S.C.  6293). 
***** 

(n)  Consumer  product  means  any 
article  (other  than  an  automobile,  as 
"automobile"  is  defined  in  15  U.S.C. 
2001(1)  (sec.  501(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act])  of  a 
type— 

(1)  which  in  operation  consumes,  or 
is  designed  to  consume,  energy  or,  with 
respect  to  showerheads,  faucets,  water 
closets,  and  urinals,  water;  and 

(2)  which,  to  any  significant  extent,  is 
distributed  in  commerce  for  personal 
use  or  consumption  by  individuals; 
without  regard  to  whether  such  article 
or  such  type  is  in  fact  distributed  in 
commerce  for  personal  use  or 
consumption  by  an  individual,  except 
that  such  term  includes  fluorescent 
lamp  ballasts,  general  service 
fluorescent  lamps,  medium  base 
compact  fluorescent  lamps,  general 
ser\'ice  incandescent  lamps  (including 
incandescent  reflector  lamps), 
showerheads.  faucets,  water  closets,  and 
urinals  distributed  in  commerce  for 
personal  or  commercial  use  or 
consumption. 

(o)  Consumer  appliance  product 
means  any  of  the  following  consumer 


products,  excluding  those  products 
designed  solely  for  use  in  recreational 
vehicles  and  other  mobile  equipment: 

(1)  Refrigerators,  refrigerator-freezers, 
and  freezers  which  can  be  operated  by 
alternating  current  electricity. 
excluding — 

(i)  any  type  designed  to  be  used 
without  doors;  and 

(ii)  any  type  which  does  not  include 
a  compressor  and  condenser  unit  as  an 
integral  part  of  the  cabinet  assembly. 

(2)  Dishwashers. 

(3)  Water  heaters 

(4)  Room  air  conditioners. 

(5)  Clothes  washers. 

(6)  Clothes  dryers. 

(7)  Central  air  conditioners  and 
central  air  conditioning  heat  pumps. 

(8)  Furnaces. 

(9)  Direct  heating  equipment. 

(10)  Pool  heaters. 

(11)  Kitchen  ranges  and  ovens. 

(12)  Television  sets. 

(13)  Fluorescent  lamp  ballasts. 

(14)  General  service  fluorescent 
lamps. 

(15)  Medium  base  compact 
fluorescent  lamps. 

(16)  General  service  incandescent 
lamps,  including  incandescent  reflector 
lamps. 

(17)  Showerheads. 

(18)  Faucets. 

(19)  Water  closets. 

(20)  Urinals. 

(21)  Any  other  type  of  consumer 
product  which  the  Department  of 
Energy  classifies  as  a  covered  product 
under  section  322fb)  of  the  Act  (42 
U.S.C.  6292). 

(p)  Covered  product  means  any 
consumer  product  or  consumer 
appliance  product  described  in  §  305.3 
of  this  part. 

(q)  Luminaire  means  a  complete 
lighting  unit  consisting  of  a  fluorescent 
lamp  or  lamps,  together  with  parts 
designed  to  distribute  the  light,  to 
position  and  protect  such  lamps,  and  to 
connect  such  lamps  to  the  power  supply 
through  the  ballast. 

(r)  Ballast  efficacy  factor  means  the 
relative  hght  output  divided  by  the 
power  input  of  a  fluorescent  lamp 
ballast,  as  measured  under  test 
conditions  specified  in  American 
National  Standards  histitute  ("ANSI") 
standard  C82.2-1984,  or  as  may  be 
prescribed  by  the  Secretary  of  Energy. 
Copies  of  ANSI  standard  C82.2-1984 
may  be  obtained  from  the  American 
National  Standards  Institute,  1 1  West 
42nd  St.,  New  York,  NY  10036. 

(s)  Bulb  shape  means  the  shape  of  the 
lamp,  especially  the  glass  portion. 

(t)  Base  for  lamps  means  the  portion 
of  the  lamp  which  screws  into  the 
socket. 


(u)  Color  rendering  index  or  CRI  for 
lamps  means  the  measure  of  the  degree 
of  color  shift  objects  undergo  when 
illuminated  by  a  Hght  source  as 
compared  with  the  color  of  those  same 
objects  when  illimiinated  by  a  reference 
source  of  comparable  color  temperature. 

(v)  Correlated  color  temperature  for 
lamps  means  the  absolute  temperature 
of  a  blackbody  whose  chromaticity  most 
nearly  resembles  that  of  the  hght  source. 

(w)  Lamp  type  means  all  lamps 
designated  as  having  the  same  electrical 
and  lighting  characteristics  and  made  by 
one  manufacturer. 

(x)  Wattage  for  lamps  m.eans  the  total 
electrical  power  consumed  by  a  lamp  in 
watts,  after  an  initial  seasoning  period 
and  including,  for  fluorescent  lamps,  arc 
watts  plus  cathode  watts. 

(y)  Light  output  for  lamps  means  the 
total  luminous  flux  (power)  of  a  lamp  in 
lumens. 

(z)  Life  and  lifetime  for  lamps  mean 
length  of  operating  time  of  a  statistically 
large  group  of  lamps  between  first  use 
and  failure  of  50  percent  of  the  group. 

(aa)  Lamp  efficacy  means  the  light 
output  of  a  lamp  divided  by  its  wattage, 
expressed  in  lumens  per  watt  (LPW). 

(bb)  Average  lamp  efficacy  means  the 
lamp  efficacy  readings  taken  over  a 
statistically  significant  period  of 
manufacture  with  the  readings  averaged 
over  that  period. 

(cc)  lES  means  the  Illuminating 
Engineering  Society  of  North  America 
and.  as  used  herein,  is  the  prefix  for  test 
procedures  adopted  by  lES. 

(dd)  ASME  means  the  American 
Society  of  Mechanical  Engineers  and.  as 
used  herein,  is  the  prefix  for  national 
standards  and  codes  adopted  by  ASME. 

(ee)  ANSI  means  the  American 
National  Standards  Institute  and.  as 
used  herein,  is  the  prefix  for  national 
standards  and  codes  adopted  by  ANSI. 

(fO  Water  use  means  the  quantity  of 
water  flowing  through  a  showerhead. 
faucet,  water  closet,  or  urinal  at  point  of 
use,  determined  in  accordance  with  test 
procedures  imder  section  323  of  the  Act, 
42  U.S.C.  6293. 

(gg)  Flushometer  valve  means  a  valve 
attached  to  a  pressured  water  supply 
pipe  and  so  designed  that,  when 
actuated,  it  opens  the  line  for  direct 
flow  into  the  fixture  at  a  rate  and 
quantity  to  operate  properly  the  fixture, 
and  then  gradually  closes  to  provide 
trap  reseal  in  the  fixture  in  order  to 
avoid  water  hammer.  The  pipe  to  which 
this  device  is  connected  is  in  itself  of 
sufficient  size  that,  when  opened,  will 
allow  the  device  to  deliver  water  at  a 
sufficient  rate  of  flow  for  flushing 
purposes. 


(hh)  Flow  restricting  or  controlling 
spout  end  device  means  an  aerator  used 
in  a  faucet. 

3.  Section  305.3  is  amended  by 
revising  the  heading  and  paragraphs  (k) 
through  (o),  and  by  adding  paragraphs 
(p)  through  (r)  to  read  as  follows: 

§  305.3    Description  of  covered  products. 

•         •         «         •         • 

(k)  Fluorescent  lamp: 

(1)  means  a  low  pressure  mercury 
electric-discharge  source  in  which  a 
fluorescing  coating  transforms  some  of 
the  ultra-violet  energy  generated  by  the 
mercury  discharge  into  light,  including 
only  the  following: 

(i)  Any  straight-shaped  lamp 
(commonly  referred  to  as  4-foot  medium 
bi-pin  lamps)  with  medium  bi-pin  bases 
of  nominal  overall  length  of  48  inches 
and  rated  wattage  of  28  or  more; 

(ii)  Any  U-shaped  lamp  (commonly 
referred  to  as  2-foot  U-shaped  lamps) 
with  medium  bi-pin  bases  of  nominal 
overall  length  between  22  and  25  inches 
and  rated  wattage  of  28  or  more; 

(iii)  Any  rapid  start  lamp  (commonly 
referred  to  as  8-foot  high  output  lamps) 
with  recessed  double  contact  bases  of 
nominal  overall  length  of  96  inches  and 
0.800  nominal  amperes,  as  defined  in 
ANSI  C78.1-1978  and  related 
supplements  (copies  of  ANSI  C78.1- 
1978  and  related  supplements  may  be 
obtained  from  the  American  National 
Standards  bistitufe.  11  West  42nd  St  , 
New  York.  NY  10036);  and 

(iv)  Any  instant  start  lamp  (commonly 
referred  to  as  8-foot  slimline  lamps) 
with  single  pin  bases  of  nominal  overall 
length  of  96  inches  and  rated  wattage  of 
52  or  more,  as  defined  in  ANSI  C78  3- 
1978  (R1984)  and  related  supplement 
ANSI  C78.3a-1985  (copies  of  ANSI 
C78.3-1978  (R1984)  and  related 
supplement  ANSI  C78.3a-1985  may  be 
obtained  from  the  American  National 
Standards  Institute,  11  West  42nd  St.. 
New  York,  NY  10036);  but 

(2)  Fluorescent  lamp  does  not  mean 
any  lamp  excluded  by  the  Department 
of  Energy,  by  rule,  as  a  result  of  a 
determination  that  standards  for  such 
lamp  would  not  result  in  significant 
energy  savings  because  such  lamp  is 
designed  for  special  appUcations  or  has 
special  characteristics  not  available  in 
reasonably  substitutable  lamp  types: 
and 

(3)  General  service  fluorescent  lamp 
means  a  fluorescent  lamp  which  can  be 
used  to  satisfy  the  majority  of 
fluorescent  applications,  but  does  not 
mean  any  lamp  designed  and  marketed 
for  the  following  nongeneral  lighting 
applications: 

(i)  Fluorescent  lamps  designed  to 
promote  plant  growth; 
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(ii)  Fluorescent  lamps  specifically 
designed  for  cold  temperature 
installations; 

(iii)  Colored  fluorescent  lamps: 

(iv)  Impact-resistant  fluorescent 
lamps; 

(v)  Reflectorized  or  aperture  lamps; 

(\i)  Fluorescent  lamps  designed  for 
use  in  reprographic  equipment; 

(vii)  Lamps  primarily  designed  to 
produce  radiation  in  the  ultra-violet 
region  of  the  spectnun;  and 

(viii)  Lamps  with  a  color  rendering 
index  of  82  or  greater. 

(1)  Medium  base  compact  fluorescent 
lamp  means  an  integrally  ballasted 
fluorescent  lamp  with  a  medium  screw 
base  and  a  rated  input  voltage  of  115  to 
130  volts  and  which  is  designed  as  a 
direct  replacement  for  a  general  service 
incandescent  lamp. 

(m)  Incandescent  lamp: 

(1)  means  a  lamp  in  which  light  is 
produced  by  a  filaiment  heated  to 
incandescence  by  an  electric  current, 
including  only  the  following: 

(i)  Any  lamp  (commonly  referred  to  as 
lower  wattage  nonreflector  general 
service  lamps,  including  any  tungsten- 
halogen  lamp]  that  has  a  rated  wattage 
between  30  and  199  watts,  has  an  E26 
medium  screw  base,  has  a  rated  voltage 
or  voltage  range  that  lies  at  least 
partially  within  115  and  130  volts,  and 
is  not  a  reflector  lamp; 

(ii)  Any  lamp  (commonly  referred  to 
as  a  reflector  lamp)  which  is  not  colored 
or  designed  for  rough  or  vibration 
service  applications,  that  contains  an 
inner  reflective  coating  on  the  outer 
bulb  to  direct  the  light,  an  R,  PAR,  or 
similar  bulb  shapes  (excluding  ER  or 
BR)  with  E26  medium  screw  bases,  a 
rated  voltage  or  voltage  range  that  lies 
at  least  partially  within  115  and  130 
volts,  a  diameter  which  exceeds  2.75 
inches,  and  is  either — 

(A)  a  low(er)  wattage  reflector  lamp 
which  has  a  rated  wattage  between  40 
and  205  watts;  or 

(B)  a  high(er)  wattage  reflector  lamp 
which  has  a  rated  wattage  above  205 
watts; 

(iii)  Any  general  service  incandescent 
lamp  (commonly  referred  to  as  a  high- 
er higher-wattage  lamp)  that  has  a  rated 
wattage  above  199  watts  (above  205 
watts  for  a  high  wattage  reflector  lamp); 
but 

(2)  Incandescent  lamp  does  not  mean 
any  lamp  excluded  by  the  Secretary  of 
Energy,  by  rule,  as  a  result  of  a 
determination  that  standards  for  such 
lamp  would  not  resuh  in  significant 
energy  savings  because  such  lamp  is 
designed  for  special  applications  or  has 
special  characteristics  not  available  in 
•easonably  substitutable  lamp  types; 
and 


UMI 


(3)  General  service  incandescent  lamp 
means  any  incandescent  lamp  (other 
than  a  miniature  or  photographic  lamp), 
including  an  incandescent  reflector 
laipp,  that  has  an  E26  medium  screw 
base,  a  rated  voltage  range  at  least 
partially  within  115  and  130  volts,  and 
which  can  be  used  to  satisfy  the 
majority  of  Ughting  applications,  but 
does  not  include  any  lamp  specifically 
designed  for: 

(i)  traffic  signal,  or  street  lighting 
service; 

(ii)  airway,  airport,  aircraft,  or  other 
aviation  service; 

(iii)  marine  or  marine  signal  service; 

(iv)  photo,  projection,  soimd 
reproduction,  or  film  viewer  service; 

(v)  stage,  studio,  or  television  service; 

(vi)  mill,  saw  mill,  or  other  industrial 
process  service; 

(vii)  mine  service: 

(viii)  headlight,  locomotive,  street 
railway,  or  other  transportation  service; 

(ix)  heating  service; 

(x)  code  beacon,  marine  signal, 
Ughthouse,  reprographic,  or  other 
communication  service; 

(xi)  medical  or  dental  service; 

(xii)  microscope,  map,  microfilm,  or 
other  spcciahzed  equipment  service; 

(xiii)  swimming  pool  or  other 
underwater  service; 

(xiv)  decorative  or  showcase  service; 

(xv)  producing  colored  light; 

(xvi)  shatter  resistance  which  has  an 
external  protective  coating;  or 

(xvii)  appliance  service;  and 

(4)  Incandescent  reflector  lamp  means 
a  lamp  described  in  paragraph  (m)(l)(ii) 
of  this  section;  and 

(5)  Tungsten-halogen  lamp  means  a 
gas-filled  tungsten  filament 
incandescent  lamp  containing  a  certain 
proportion  of  halogens  in  an  inert  gas. 

(n)  Showerbead  means  any 
showerhead  (including  a  handheld 
showerbead),  except  a  safety  shower 
showerhead. 

(o)  Faucet  means  a  lavatory  faucet, 
kitchen  faucet,  metering  faucet,  or 
replacement  aerator  for  a  lavatory  or 
kitchen  faucet. 

(p)  Water  closet  means  a  plumbing 
fixture  having  a  water-containing 
receptor  which  receives  Uquid  and  solid 
body  waste  and,  upon  actuation, 
conveys  the  waste  through  an  exposed 
integral  trap  seal  into  a  gravity  drainage 
system,  except  such  term  does  not 
include  fixtures  designed  for 
installation  in  prisons. 

(q)  Urinal  means  a  plumbing  fixtiue 
which  receives  only  liquid  body  waste 
and,  on  demand,  conveys  the  waste 
through  a  trap  seal  into  a  gravity 
drainage  system,  except  such  term  does 
not  include  fixtures  designed  for 
installation  in  prisons. 


(r)  Pool  heater  means  an  appliance 
designed  for  heating  nonpotable  water 
contained  at  atmospheric  pressure, 
including  heating  water  in  swimming 
pools,  spas,  hot  tubs  and  similar 
applications.  The  requirements  of  this 
Part  are  limited  to  those  pool  heaters  for 
which  the  Department  of  Energy  has 
adopted  and  pubUshed  test  procedures 
for  measuring  energy  usage  (see  10  CFR 
part  430,  subpart  B,  appendix  F). 

4.  Section  305.4  is  amended  by 
revising  paragraphs  (e)(2)  and  (e)(3)  to 
read  as  follows: 

§305.4    Prohibited  acts. 

*  •  •  •  » 

(e)  *  *  * 

(2)  Any  covered  product,  other  than 
central  air  conditioners,  pulse 
combustion  and  condensing  furnaces, 
fluorescent  lamp  ballasts,  showerheads, 
faucets,  water  closets,  luinals,  pool 
heaters,  instantaneous  water  heaters, 
heat  pump  water  heaters,  general 
service  fluorescent  lamps,  mediiun  base 
compact  fluorescent  lamps,  and  general 
service  incandescent  lamps  (including 
incandescent  reflector  lamps),  if  the 
manufacture  of  the  product  was 
completed  prior  to  May  19, 1980.  Any 
central  air  conditioner  or  any  pulse 
combustion  or  condensing  fuinace  if  its 
manufacture  was  completed  prior  to 
June  7, 1988.  Any  fluorescent  lamp 
ballast  if  its  manufacture  was  completed 
prior  to  January  1, 1990.  Any 
showerhead,  faucet,  water  closet  or 
urinal  if  its  manufacture  was  completed 
prior  to  October  24, 1994.  Any  pool 
heater,  instantaneous  water  heater,  or 
heat  pump  water  heater  if  its 
manufacture  was  completed  prior  to 
December  29, 1994.  Any  general  service 
fluorescent  lamp,  medium  base  compact 
fluorescent  lamp,  or  general  service 
incandescent  lamp  (including  any 
incandescent  reflector  lamp),  if  its 
manufacture  was  completed  prior  to 
May  15, 1995. 

(3)  Any  catalog  or  point-of-sale 
printed  material  pertaining  to  any 
covered  products  that  were 
manufactured  prior  to  May  19, 1980; 
any  catalog  or  point-of-sale  printed 
material  pertaining  to  any  central  air 
conditioners  or  pulse  combustion  or 
condensing  furnaces  manufactured  prior 
to  June  7, 1988;  any  catalog  or  point-of- 
sale  printed  material  pertaining  to  any 
fluorescent  lamp  ballasts  manufactured 
prior  to  June  23, 1989;  any  catalog  or 
point-of-sale  printed  material  pertaining 
to  any  showerheads,  faucets,  water 
closets  or  urinals  manufactured  prior  to 
October  24, 1994;  any  catalog  or  point- 
of-sale  printed  material  pertaining  to 
any  pool  heaters,  instantaneous  water 
heaters,  or  heat  pump  water  heaters 


manufactured  prior  to  December  29. 
1994:  or  any  catalog  or  point-of-sale 
printed  material  pertaining  to  general 
service  fluorescent  lamps,  medium  base 
compact  fluorescent  lamps,  or  general 
service  incandescent  lamps  (inclnding 
incandescent  reflector  lamps),  that  were 
manufactured  prior  to  May  15, 1995: 
except  that  any  representations 
respecting  the  energy  consumption. 
energy  efficiency,  or  water  use  of  any 
covered  protluct  or  other  consumer 
appliance  product,  or  respecting  the 
cost  of  energy  consumed  or  water  used 
by  such  product,  are  subject  to  the 
requirements  of  paragraph  (d)  of  this 
sertio.T. 

•  *         *         •        • 

5.  Seclion  305.5  is  amended  by 
revising  paragraph  (b)  and  by  adding 
paragraph  (c)  to  read  as  follows: 

§  305.5    DelenninaUons  ot  estimated 
annual  energy  consumption,  sstfrnaled 
annual  operating  cost,  and  energy 
etficiency  rating,  and  ot  water  use  rata 

*  «        *        «        • 

(b)  Manufacturers  and  private  labeiers 
of  any  covered  product  that  is  a  genera] 
service  fluorescent  lamp,  medium  base 
compact  fluorescem  lamp,  or  general 
service  incandescent  lamp  (including  an 
incandescent  reflector  lamp),  must,  for 
any  representation  of  the  design  voltage, 
wattage,  light  output  or  life  of  such 
lamp  or  for  any  representation  made  by 
the  encircled  "E  '  that  such  a  lamp  is  in 
compliance  with  an  applicable  standard 
established  by  section  325  of  the  Act, 
possess  and  rely  upon  a  reasonable  basis 
consisting  of  competent  and  reUabie 
scientific  tests  substantiating  the 
representation.  For  representations  of 
the  light  output  and  life  ratings  of  any 
covered  product  that  is  a  medium  base 
compact  fluorescent  lamp  or 
incandescent  lamp  (including  an 
incandescent  reflector  lamp),  the 
Comniission  will  accept  as  a  reasonable 
basis  competent  and  rtiiiabie  scientific 
tests  conducted  according  to  the 
following  applicable  IBS  test  protocols 
that  sub^antiate  the  representations: 


For  measuring  light  output  (in 
luraens): 
General  Servifce  Fluorescent 

Compact  Fluorescent 

General  Service  Incandescrnl 
(Olhei  then  Reflector 
1.80]  ps). 
General  Service  incandescent 

(Reflector  Lamps)  „ 

For  measuring  laboratory  life 
(in  hours): 
General  Service  Fluorescent 

Compact  Fluorescent  

General  Service  Incandefloenl 
(Other  than  Reflector 
Lamps). 


1ESLM9 
lESLMen 

lES  LM  4.^ 


IESLA4  20 


IESLM40 
1ESLM65 

IESLM49 


Genaal  Service  Incandescent 
(Reflector  Lamps)  lES  LAI  49 

(c)  Procedures  for  determining  the 
water  use  rates  of  covered  products  are 
those  found  in  the  following  standards: 

(1)  Showerheads  and  faucets — 
ASME  A112.18.1M-1989,  Plumbing 
Fixture  Fittings.  This  incorporation  by 
reference  was  apprcrved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C  552(a)  and  1  CFR  Fart  51. 
Copies  of  ASME  All2.18.lM  may  be 
obtained  fiDm  the  American  Society  of 
Mechanical  Engineers.  345  East  47th 
Street,  New  York,  NY  10017,  or  may  be 
inspected  at  the  Federal  Trade 
Commission,  room  130,  600 
Penns>'lvania  Avenue,  N.W  . 
Washington.  DC,  or  at  the  Office  ol  the 
Federal  Register,  suite  700,  800  North 
Canitol  Street,  N.W..  Wasbinglon,  DC. 

[2]  Water  closets  and  urinals — ASME 
A112.19.2M-1990.  Vitreous  China 
Plumbing  Fixtures.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  Part  51.  Copies  of  ASME 
All2.19.2M  may  be  obtained  from  the 
American  Society  of  Mechanical 
Engineers,  345  East  47th  Street,  New 
York,  NY  10017,  or  may  be  inspected  at 
the  Federal  Trade  Commission,  room 
130, 600  Pennsylvania  Avenue.  N.W., 
Washington,  DC.  or  at  the  Office  of  the 
Federal  Register,  suite  700,  800  North 
Capitol  Street.  N.W.,  Washington.  DC 

6.  Section  305.6  is  revised  to  read  as 
follows: 

§305.6    Sampling. 

(a)  For  any  covered  product  (except 
general  service  fluorescent  lamps, 
medium  base  compact  fluorescent 
lamps,  and  genera)  service  incandescent 
lamps,  including  fncandescent  reflector 
liiinps).  any  represent  ation  with  respect 
to  or  based  upon  a  measuire  or  measures 
of  energy  consumption  incorporeted 
into  §  305.5  shall  be  based  upon  the 
sampling  procedures  set  forth  in 
^430.23  of  10  CFR  Part  430,  Subpart  B. 

(b)  For  any  covered  product  that  is  a 
medium  base  compart  fluorescent  lamp 
or  a  general  service  incandescent  lamp 
(including  an  incandescent  reflector 
lamp),  any  representation  of  design 
voltage,  wattage,  light  output  or  life  and, 
for  any  covered  product  that  is  a  grnera! 
service  fluorescent  lamp  or 
incandescent  reflector  lamp,  any 
representation  made  by  the  encircled 
"E"  that  such  lamp  is  in  compliance 
with  an  applicable  standard  established 
by  section  325  of  the  Act  shall  be  based 
upon  tests  using  a  competent  and 
reliable  scientific  sampling  procedure. 
The  Commission  will  accept  "Military 
Standard  105 — Sampling  Procedures 


and  Tables  for  Inspection  by  Altribules" 
as  such  a  sampling  procedure. 

7.  Section  305.8  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§305.8    Submission  of  data. 

(a)(1)  Each  m.anufacliu^r  of  a  covpred 
product  (except  manufacturers  of 
fluorescent  lamp  ballasts,  showei^ieads, 
faucets,  water  closets,  urinals,  ge.neral 
service  fluorescent  lamps,  medium  ba.'je 
compact  fluorescent  lamps,  or  gf^neral 
service  inca.ndescent  lamps  including 
incandescent  reflector  lamps)  shall 
submit  annually  to  the  Conunission  a 
report  listing  the  estimated  annual 
energy  consumption  (for  refrigerators, 
re&igerator-fireezers,  freezers,  clothes 
washers,  dishwashers  and  water 
hraters)  or  the  energy  efficiency  rating 
(for  room  air  conditioners,  central  air 
conditioners,  heat  piunps,  furnaces,  and 
pool  heaters]  for  each  basic  model  in 
current  production,  determined 
according  to  §  305.5  and  statistically 
verified  according  to  §  305.6.  The  report 
must  also  list,  for  each  basic  mode)  in 
current  production:  the  model  numbers 
fur  each  basic  model;  the  total  energy 
consumption,  delennined  in  accordam^ 
with  §  305.5,  used  to  calculate  the 
estimated  annual  energy  consiunption 
or  energy  efficiency  rating;  the  number 
of  tests  performed;  and,  its  capacity, 
determined  in  accordance  with  §  305.7. 
For  those  models  that  use  more  than  one 
energy  source  or  more  than  one  cycle, 
each  separate  amount  of  energy 
consumption  or  energy  cost,  mea^u^ed 
in  accordance  with  §  305.5,  shall  be 
listed  in  the  report.  Appendix  K 
illustrates  a  suggested  repmrting  format 
Starting  serial  numbers  or  other 
numbers  identifying  the  date  of 
manufacture  of  covered  products  ^tlall 
be  submitted  whenever  a  new  basic 
model  is  introduced  on  the  market. 

(2)  Each  manufacturer  of  a  covered 
fluorescent  lamp  ballast  shall  submit 
annually  to  the  Commission  a  report  inr 
each  basic  model  of  fluorescent  Ldinp 
ballast  in  current  production.  The  report 
shall  contain  the  following  informMtinn: 

(i)  Name  and  address  of  ma:iufaciurer 

(ii)  All  trade  names  under  which  the 
fluorescent  lamp  ballast  is  marketed; 

(iii)  Model  number, 

(iv)  Starting  serial  ni;mbc,i,  date  ci>di! 
or  other  means  of  identifying  the  date  ol 
manufacture  (date  of  manufacture 
information  must  be  included  with  only 
the  first  submission  for  each  basic 
model); 

(v)  Nominal  input  voltage  and 

frequency; 
(vi)  Ballast  efficacy  factor;  and 
(vii)  Type  (F40T12,  P96T12  or 

F96T1 2HO)  and  number  of  lamp  t»r 
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lamps  with  which  the  fluorescent  lamp 
ballast  is  designed  to  be  used. 

(3)  Each  manufacturer  of  a  covered 
product  that  is  a  general  service 
fluorescent  lamp,  medium  base  compact 
fluorescent  lamp,  or  general  service 
incandescent  lamp  (including  an 
incandescent  reflector  lamp),  shall 
submit  annually  to  the  Commission  a 
report  for  each  lamp  type  in  ciurent 
production.  The  report  shall  contain  the 
following  information: 

(i)  Name  and  address  of  manufacturer; 

(ii)  All  trade  names  under  which  the 
lamp  is  marketed; 

(iii)  Model  number; 

(iv)  Starting  serial  number,  date  code 
or  other  means  of  identifying  the  date  of 
manufacture  (date  of  manufacture 
information  must  be  included  with  only 
the  first  submission  for  each  lamp  type); 
and 

(v)  For  all  covered  lamps,  the  test 
results  for  the  lamp's  wattage  and  light 
output  ratings  and,  in  addition,  for  all 
covered  fluorescent  lamps,  the  test 
results  for  the  lamp's  color  rendering 
index. 

(4)  Each  manufacturer  of  a  covered 
showerhead,  faucet,  water  closet  or 
urinal  shall  submit  annually  to  the 
Commission  a  report  for  each  basic 
model  of  such  products  in  current 
production.  The  report  shall  contain  the 
following  information: 

(i)  Name  and  address  of  manufacturer; 

(ii)  All  trade  names  under  which  the 
product  is  marketed; 

(iii)  Model  number; 

(iv)  Starting  serial  number,  date  code 
or  other  means  of  identifying  the  date  of 
manufacture  (date  of  manufacture 
information  must  be  included  with  only 
the  first  submission  for  each  basic 
model); 

(v)  The  product's  water  use,  expressed 
in  gallons  and  liters  per  flush  (gpf/Lpf) 
or  gallons  and  Uters  per  minute  (gpm/ 
Lpm)  or  per  cycle  (gpc/Lpc)  as 
determined  in  accordance  with  §  305.5. 

(b)  All  data  required  by  §  305.8(a) 
except  serial  numbers  shall  be 
submitted  to  the  Commission  annually, 
on  or  before  the  following  dates: 


Product  category 


UMI 


Product  category 

Deadline 

for  data 

sutxnis- 

sion 

Refrigerators  

Refrigerator-freezers 

Freezers 

Aug.  1 
Aug.  1 
Aug.  1 
July  1 
July1 
Junel 
May  1 
May  1 
May  1 
May  1 
Mar.  1 

Central  air  corxlitioners 

Heat  pumps 

Dishwashers 

Water  heaters  _ 

Room  air  conditx>ners 

Furnaces  

Pool  heaters 

Clothes  washers  „..„ 

Fluorescent  lamp  t)allasts 

Showerheads  

Faucets  

Water  closets 

Urinals 

Fluorescent  lamps 


Medium  Base  Compact  Fluores- 
cent Lamps, 

Incandescent  Lamps,  irx:!.  Reflec- 
tor Lamps. 


Deadline 
for  data 

submis- 
sion 


Mar.  1 
Mar.  1 
Mar.  1 
Mar.  1 
Mar.^ 
Mar.  1 
(Stayed] 
Mar.  1 
(Stayed] 
Mar.  1 
[Stayed] 


All  revisions  to  such  data  (both 
additions  to  and  deletions  from  the 
preceding  data)  shall  be  submitted  to 
the  Commission  as  part  of  the  next 
annual  report  period. 
***** 

8.  Section  305.11  is  amended  by 
revising  the  heading  of  paragraph  (a),  by 
revising  paragraph  (e),  and  by  adding 
paragraph  (f)  to  read  as  follows: 

§  305.1 1    LatMlIng  for  covered  products. 

(a)  Labels  for  covered  products  other 
than  fluorescent  lamp  ballasts,  general 
service  fluorescent  lamps,  medium  base 
compact  fluorescent  lamps,  general 
service  incandescent  lamps  (including 
incandescent  reflector  lamps), 
showerheads.  faucets,  water  closets  and 
urinals — 

(1)'   *   * 
(2)*    *   * 

(3)'    *    * 
(4).    .    . 

(5)'    *    • 

***** 

N 

(e)  Lamps — 

(l)(i)  Any  covered  product  that  is  a 
compact  fluorescent  lamp  or  general 
service  incandescent  lamp  (including  an 
incandescent  reflector  lamp)  shall  be 
labeled  clearly  and  conspicuously  on 
the  product's  principal  display  panel 
with  the  following  information: 

(A)  The  number  of  lamps  included  in 
the  package,  if  more  than  one; 

(B)  The  design  voltage  of  each  lamp 
included  in  the  package,  if  other  than 
120  volts; 

(C)  The  light  output  of  each  lamp 
included  in  the  package,  expressed  in 
average  initial  lumens; 

(D)  The  electrical  power  consumed 
(energy  used)  by  each  lamp  included  in 
the  package,  expressed  in  average  initial 
wattage; 

(E)  The  life  of  each  lamp  included  in 
the  package,  expressed  in  hours. 

(ii)  The  light  output,  energy  usage  and 
life  ratings  of  any  covered  product  that 
is  a  medium  base  compact  fluorescent 
lamp  or  general  service  incandescent 
lamp  (including  an  incandescent 


reflector  lamp),  shall  appear  in  that 
order  and  with  equal  clarity  and 
conspicuousness  on  the  product's 
principal  display  panel.  The  light 
output,  energy  usage  and  Ufe  ratings 
shall  be  disclosed  in  terms  of  "lumens," 
"watts"  and  "hoitfs"  respectively,  with 
the  lumens,  watts  and  hours  rating 
numbers  each  appearing  in  the  same 
type  style  and  size  and  with  the  words 
"lumens,"  "watts"  and  "hours"  each 
appearing  in  the  same  type  style  and 
size.  The  words  "light  output,"  "energy 
used"  and  "life"  shall  precede  and  have 
the  same  conspicuousness  as  both  the 
rating  niunbers  and  the  words 
"lumens,"  "watts"  and  "hours,"  except 
that  the  letters  of  the  words  "lumens," 
"watts"  and  "hours"  shall  be 
approximately  50%  of  the  sizes  of  those 
used  for  the  words  "light  output," 
"energy  used"  and  "hie"  respectively. 

(iii)  "The  light  output,  energy  usage 
and  life  ratings  of  any  covered  product 
that  is  a  mediiun  base  compact 
fluorescent  lamp  or  general  service 
incandescent  lamp  (including  an 
incandescent  reflector  lamp),  shall  be 
measured  at  120  volts,  regardless  of  the 
lamp's  design  voltage.  If  a  lamp's  design 
voltage  is  other  than  120  volts,  the 
disclosures  of  the  wattage,  light  output 
and  life  ratings  shall  in  each  instance  be 
followed  by  the  phrase  "at  120  volts." 
Labels  for  lamps  vsrith  design  voltages 
other  than  120  volts  also  may  disclose 
the  lamps'  wattage,  Ught  output  and  life 
at  the  designed  voltage  (e.g.,  "Light 
Output  1710  Limiens  at  125  volts"). 

(iv)  For  any  covered  product  that  is  an 
incandescent  reflector  lamp,  the 
required  disclosure  of  light  output  shall 
be  given  for  the  lamp's  beam  spread  and 
be  followed  clearly  and  conspicuously 
by  the  phrase  "at  beam  spread." 

(v)  For  any  covered  product  that  is  a 
compact  fluorescent  lamp,  the  required 
light  output  disclosure  shall  be 
measured  at  a  base-up  position;  but,  if 
the  manufacturer  or  private  labeler  has 
reason  to  believe  that  the  light  output  at 
a  base-down  position  would  be  more 
than  5%  different,  the  label  also  shall 
disclose  the  light  output  at  the  base- 
down  position  or,  if  no  test  data  for  the 
base-down  position  exist,  the  fact  that  at 
a  base-down  position  the  Ught  output 
might  be  more  than  5%  less. 

(vi)  For  any  covered  product  that  is  a 
compact  fluorescent  lamp  or  a  general 
service  incandescent  lamp  (including  an 
incandescent  reflector  lamp),  there  shall 
be  clearly  and  conspicuously  disclosed 
on  the  principal  display  panel  the 
following  statement: 

To  save  energy  costs,  find  the  bulbs  with 
the  light  output  you  need,  then  choose  the 
one  with  the  lowest  watts. 


(vii)  For  any  covered  product  that  is 
a  general  service  incandescent  lamp  and 
operates  with  multiple  filaments,  the 
principal  display  panel  shall  disclose 
clearly  and  conspicuously,  in  the 
manner  required  by  paragraph  (e)(l)(i)- 
(iii)  and  (vi)  of  this  section,  the  lamp's 
wattage  and  Ught  output  at  each  of  the 
lamp's  levels  of  Ught  output  and  the 
lamp's  Ufe  measured  on  the  basis  of  the 
filament  that  fails  first. 

(2)  Any  covered  product  that  is  a 
general  service  fluorescent  lamp  or  an 
incandescent  reflector  lamp  shall  be 
labeled  clearly  and  conspicuously  with 
a  capital  letter  "E"  printed  within  a 
circle  and  followed  by  an  asterisk.  The 
label  shall  also  clearly  and 
conspicuously  disclose,  either  in  close 
proximity  to  that  asterisk  or  elsewhere 
on  the  label,  the  following  statement: 

*IThe  encircled  "E")  means  this  bulb 
meets  Federal  minimum  efficiency  standards. 

If  the  statement  is  not  disclosed  on  the 
principal  display  panel,  the  asterisk 
shall  be  followed  by  the  following 
statement: 

*See  (Back,  Top,  Side]  panel  for  details. 

(i)  For  purposes  of  this  section  of  the 
Rule,  the  encircled  capital  letter  "E" 
shall  be  clearly  and  conspicuously 
disclosed  in  color-contrasting  ink  on  the 
label  of  any  covered  product  that  is  a 
general  service  fluorescent  lamp  and 
will  be  deemed  "conspicuous,"  in  terms 
of  size,  if  it  appears  in  typeface  at  least 
as  large  as  either  the  manufacturer's 
name  or  logo  or  another  logo  disclosed 
on  the  label,  such  as  the  "UL"  or  "ETL" 
logos,  whichever  is  larger. 

(ii)  Instead  of  labeling  any  covered 
product  that  is  a  general  service 
fluorescent  lamp  with  the  encircled  "E" 
and  with  the  statement  described  in 
paragraph  {e)(2)  of  this  section  of  the 
Rule,  a  manufacturer  or  private  labeler 
who  would  not  otherwise  put  a  label  on 
such  a  lamp  may  meet  the  disclosure 
requirements  of  that  paragraph  by 
permanently  marking  the  lamp  clearly 
and  conspicuously  with  the  encircled 
"E." 

(3)  Any  manufacturer  or  private 
labeler  who  makes  any  representation 
on  a  label  of  any  covered  product  that 
is  a  general  service  fluorescent  lamp, 
medium  base  compact  fluorescent  lamp, 
or  general  service  incandescent  lamp 
(including  an  incandescent  reflector 
lamp),  regarding  the  cost  of  operation  of 
such  lamp  shaU  clearly  and 
conspicuously  disclose  in  close 
pro.ximity  to  such  representation  the 
assumptions  upon  which  it  is  based, 
including,  e.g.,  purchase  price,  unit  cost 
of  electricity,  hours  of  use,  patterns  of 
use. 


(4)  Any  cartons  in  which  any  covered 
products  that  are  general  service 
fluorescent  lamps,  medium  base 
compact  fluorescent  lamps,  or  general 
service  incandescent  lamps  (including 
incandescent  reflector  lamps),  are 
shipped  within  the  United  States  or 
imported  into  the  United  States  shall 
disclose  clearly  and  conspicuously  the 
following  statement: 

These  lamps  comply  with  Federal 
energy  efficiency  labeling  requirements. 

(f)  Plumbing  Fixtures — (1) 
Showerheads  and  Faucets. 
Showerheads  and  faucets  shall  be 
marked  and  labeled  as  follows: 

(i)  Each  showerhead  and  flow 
restricting  or  controlling  spout  end 
device  shall  bear  a  permanent  legible    ' 
marking  indicating  the  flow  rate, 
expressed  in  gallons  per  minute  (gpm) 
or  gallons  per  cycle  (gpc),  and  the  flow 
rate  value  shall  be  the  actual  flow  rate 
or  the  maximum  flow  rate  specified  by 
the  standards  established  in  subsection 
(j)  of  section  325  of  the  Act,  42  U.S.C. 
6295(j).  Except  where  impractical  due  to 
the  size  of  the  fitting,  each  flow  rate 
disclosure  shall  also  be  given  in  Uters 
per  minute  (Lpm)  or  Uters  per  cycle 
(Lpc).  For  purposes  of  this  section,  the 
marking  indicating  the  flow  rate  will  be 
deemed  "legible,"  in  terms  of 
placement,  if  it  is  located  in  close 
proximity  to  the  manufacturer's 
identification  marking. 

(ii)  Each  showerhead  and  faucet  shall 
bear  a  permement  legible  marking  to 
identify  the  manufacturer.  This  marking 
shall  be  the  trade  name,  trademark,  or 
other  mark  known  to  identify  the 
manufacturer.  Such  marking  shall  be 
located  where  it  can  be  seen  after 
installation. 

(iii)  Each  showerhead  and  faucet  shall 
be  marked  "A112.18.1M"  to 
demonstrate  compliance  with  the 
applicable  ASME  standard.  The  marking 
shall  be  by  means  of  either  a  permanent 
mark  on  the  product,  a  label  on  the 
product,  or  a  tag  attached  to  the 
product. 

(iv)  The  package  for  each  showerhead 
and  faucet  shall  disclose  the 
manufacturer's  name  and  the  model 
number. 

(v)  The  package  or  any  label  attached 
to  the  package  for  each  showerhead  or 
faucet  shall  contain  at  least  the 
following:  "A112.18.1M"  and  the  flow 
rate  expressed  in  gallons  per  minute 
(gpm)  or  gallons  per  cycle  (gpc),  and  the 
flow  rate  value  shall  be  the  actual  flow 
rate  or  the  maximum  flow  rate  specified 
by  the  standards  estabUshed  in 
subsection  (j)  of  section  325  of  the  Act, 
42  U.S.C.  6295(j).  Each  flow  rate 
disclosure  shall  also  be  given  in  Uters 


per  minute  (Lpm)  or  liters  per  cycle 
(Lpc). 

(2)  Water  Closets  and  Urinals.  Water 
closets  and  urinals  shall  be  marked  and 
labeled  as  follows: 

(i)  Each  such  fixture  (and  flushometer 
valve  associated  with  such  fixture)  shall 
bear  a  permanent  legible  marking 
indicating  the  flow  rate,  expressed  in 
gallons  per  flush  (gpf).  and  the  water 
use  value  shall  be  the  actual  water  use 
or  the  maximum  water  use  sp>ecified  by 
the  standards  established  in  subsection 
(k)  of  section  325  of  the  Act,  42  U.S.C. 
6295(k).  Except  where  impractical  due 
to  the  size  of  the  fixture,  each  flow  rate 
disclosure  shaU  also  be  given  in  liters 
per  flush  (Lpf).  For  purposes  of  this 
section,  the  marking  indicating  the  flow 
rate  will  be  deemed  "legible,"  in  terms 
of  placement,  if  it  is  located  in  close 
proximity  to  the  manufacturer's 
identification  marking. 

(ii)  Each  water  closet  (and  each 
component  of  the  water  closet  if  the 
fixture  is  comprised  of  two  or  more 
components)  and  urinal  shall  be  marked 
with  the  manufacturer's  name  or 
trademark  or,  in  the  case  of  private 
labeling,  the  name  or  registered 
trademark  of  the  customer  for  whom  the 
unit  was  manufactured.  This  mark  shall 
be  legible,  readily  identified,  and 
applied  so  as  to  be  permanent.  The  mark 
shall  be  located  so  as  to  be  visible  after 
the  fixture  is  installed,  except  for 
fixtures  built  into  or  for  a  counter  or 
cabinet. 

(iii)  Each  water  closet  (and  each 
component  of  the  water  closet  if  the 
fixture  is  comprised  of  two  or  more 
components)  and  urinal  shall  be  marked 
at  a  location  determined  by  the 
manufacturer  vrith  the  designation 
"ASME  A112.19.2M"  to  signify 
compliance  with  the  applicable 
standard.  This  mark  need  not  be 
permanent,  but  shall  be  visible  after 
installation. 

(iv)  The  package,  and  any  labeling 
attached  to  the  package,  for  each  water 
closet  and  urinal  shall  disclose  the  flow 
rate,  expressed  in  gallons  per  flush  (gpfl. 
and  the  water  use  value  shall  be  the 
actual  water  use  or  the  maximum  water 
use  specified  by  the  standards 
established  in  subsection  (k)  of  section 
325  of  the  Act,  42  U.S.C.  6295(k).  Each 
flow  rate  disclosure  shall  also  be  given 
in  Uters  per  flush  (Lpf). 

(v)  With  respect  to  any  gravity  tank- 
type  white  2-piece  toilet  offered  for  sale 
or  sold  before  January  1, 1997,  which 
has  a  water  use  greater  than  1.6  gallons 
per  flush  (gpf),  any  printed  matter 
distributed  or  displayed  in  connection 
with  such  product  (including  packaging 
and  point-of-sale  material,  catalog 
material,  and  print  advertising)  shall 
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include,  in  a  conspicuous  manner,  the 
words  "For  Commercial  Use  Only." 

(3)  Annua!  Operating  Cost  Claims  for 
Covered  Humbing  Products.  Until  such 
time  as  the  Commission  has  prescribed 
a  format  and  manner  of  display  for 
labels  conveying  estimated  annual 
operating  costs  of  covered  showerheads, 
faucets,  water  closets,  and  urinals  or 
ranges  of  estimated  annual  operating 
costs  for  the  types  or  classes  of  such 
plumbing  products,  the  Act  prohibits 
manufacturers  from  making  such 
representations  on  the  labels  of  such 
covered  products.  42  U.S.C.  6294(c)(8). 
If.  before  the  Commission  has 
prescribed  such  a  format  and  manner  of 
display  for  labels  of  such  products,  a 
manufacturer  elects  to  provide  for  any 
such  product  a  label  conveying  such  a 
claim,  it  shall  submit  the  proposed 
claim  to  the  Commission  so  that  a 
format  and  manner  of  display  for  a  label 
may  be  prescribed. 

9.  In  §  305.13.  paragraphs  (a)(1)  and 
(3)  are  revised  and  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  305.1 3    Promotional  materials  displayed 
or  distributed  at  point  of  sale. 

(a)(1)  Any  manufacturer,  distributor, 
retailer  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  (except  fluorescent 
lamp  ballasts,  general  service 
fluorescent  lamps,  medium  base 
compact  fluorescent  lamps,  or  general 
service  incandescent  lamps  including 
incandescent  reflector  lamps. 
showerheads,  faucets,  water  closets  or 
urinals)  shall  clearly  and  conspicuously 
include  in  such  printed  material  the 
foUovVing  required  disclosure: 

Before  purchasing  this  appliance,  read 
important  infonnation  about  its  estimated 
annual  energy  consumption  or  energy 
efficiency  rating  that  is  available  from  your 
retailer. 
•         •         •         *         • 

(3)  Any  manufacturer,  distributer, 
retailer,  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  that  is  a  general 
service  fluorescent  lamp,  medium  base 
compact  fluorescent  lamp,  or  general 
service  incandescent  lamp  (including  an 
incandescent  reflector  lamp),  and  who 
makes  any  representation  in  such 
promotional  material  regarding  the  cost 
of  operation  of  such  lamp  shall  clearly 
and  conspicuously  disclose  in  close 
proximity  to  such  representation  the 
assumptions  upon  which  it  is  based, 
including,  e.g.,  purchase  price,  unit  cost 
of  electricity,  hours  of  use,  and  patterns 
of  use. 


(4)  Any  nwnufacturer,  distributor, 
retailer  or  private  labeler  who  prepares 
printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  that  is  a  showerhead. 
faucet,  water  closet,  or  urinal  shall 
clearly  and  conspicuously  include  in 
such  printed  material  the  product's 
water  use.  expressed  in  gallons  and 
liters  per  minute  (gpm/Lpm)  or  per 
cycle  (gpc/Lpc)  or  gallons  and  liters  per 
flush  (gpf/Lpf).  as  specified  in 
§  305.11(e). 

•  •         »         •         * 

10.  Section  305.14  is  amended  by 
revising  paragraph  (a)  introductory  text, 
by  revising  paragraph  (c).  and  by  adding 
paragraph  W).  to  read  as  follows: 

§305.14    Catalogs. 

(a)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  in  a  catalog  a  covered  product 
(except  fluorescent  lamp  ballasts, 
general  service  fluorescent  lamps, 
medium  base  compact  fluorescent 
lamps,  general  service  incandescent 
lamps  including  incandescent  reflector 
lamps,  showerheads,  faucets,  water 
closets  or  urinals)  shall  include  in  such 
catalog,  on  each  page  that  lists  the 
covered  product,  the  following 
information  required  to  be  disclosed  on 
the  label: 

*  •        •        •        • 

(c)(1)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  in  a  catalog  a  covered  product 
that  is  a  general  service  fluorescent 
lamp,  medium  base  compact  fluorescent 
lamp,  or  general  service  incandescent 
lamp  (including  an  incandescent 
reflector  lamp),  shall  disclose  clearly 
and  conspicuously  in  such  catalog: 

(i)  On  each  page  listing  any  covered 
product  that  is  a  compact  fluorescent 
lamp  or  a  general  service  incandescent 
lamp  (including  an  incandescent 
reflector  lamp),  all  the  information 
concerning  that  lamp,  except  for  the 
number  of  units  in  the  package,  required 
by  §  305.11(e)(1)  of  this  part  to  be 
disclosed  on  the  lamp's  label;  provided, 
however,  that,  for  a  catalog  not 
distributed  to  consumers  for  making 
purchases  for  personal  use  or 
consumption  by  individuals,  the 
disclosures  need  not  comply  with  the 
format  provisions  of  §  305.11  (e)(l)(ii)  of 
this  part,  but  must  be  clear  and 
conspicuous;  and 

(ii)  On  each  page  listing  a  covered 
product  that  is  a  general  service 
fluorescent  lamp  or  an  incandescent 
reflector  lamp,  all  the  information 
required  by  §305. 11(e)(2)  of  this  part  to 
be  disclosed  on  the  lamp's  label 
according  to  the  following  format: 


(A)  The  encircled  "E"  shall  appear 
with  each  lamp  entry;  and 

(B)  The  accompanying  statement  shall 
appear  at  least  once  on  the  page. 

(2)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  product  that  is  a 
general  service  fluorescent  lamp, 
medium  base  compact  fluorescent  lamp, 
or  general  service  incandescent  lamp 
(including  an  incandescent  reflector 
lamp),  in  a  catalog  who  makes  any 
representation  in  such  catalog  regarding 
the  cost  of  operation  of  such  lamp  shall 
clearly  and  conspicuously  disclose  in 
close  proximity  to  such  representation 
the  assumptions  upon  which  it  is  based, 
including,  e.g..  purchase  price,  unit  cost 
of  electricity,  hours  of  use.  patterns  of 
use. 

(d)  Any  manufacturer,  distributor, 
retailer,  or  private  labeler  who 
advertises  a  covered  product  that  is  a 
showerhead.  faucet,  water  closet  or 
urinal  in  a  catalog,  from  which  it  may 
be  purchased,  shall  include  in  such 
catalog,  on  each  page  that  lists  the 
covered  product,  the  product's  water 
use.  expressed  in  gallons  and  liters  per 
minute  (gpm/Lpm)  or  per  cycle  (gpc/ 
Lpc)  or  gallons  and  liters  per  flush  (gpf/ 
Lpf)  as  specified  in  §  305.11(e). 

11.  Section  305.15  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§305.15.    Test  data  records. 

•  «        •        •        • 

(b)  Upon  notification  by  the 
Conunission  or  its  designated 
representative,  a  manufacturer  or 
private  labeler  shall  provide,  within  30 
days  of  the  date  of  such  request,  the 
underlying  test  data  from  which  the 
water  use  or  energy  consumption  rate, 
the  energy  efficiency  rating,  the 
estimated  annual  cost  of  using  each 
basic  model,  or  the  light  output,  energy 
usage  and  life  ratings  and.  for 
fluorescent  lamps,  the  color  rendering 
index,  for  each  basic  model  or  lamp 
type  were  derived. 

•  •        *        •        • 

12.  Section  305.16  is  revised  to  read 
as  follows: 

§  305.16    Required  testing  by  designated 
laboratory. 

Upon  notification  by  the  Commission 
or  its  designated  representative,  a 
manufacturer  of  a  covered  product  shall 
supply,  at  the  manufacturer's  expense, 
no  more  than  two  of  each  model  of  each 
product  to  a  laboratory,  which  will  be 
identified  by  the  Conunission  or  its 
designated  representative  in  the  notice, 
for  the  purpose  of  ascertaining  whether 
the  estimated  annual  energy 
consumption,  the  estimated  annual 
operating  cost,  or  the  energy  efficiency 


rating,  or  the  hght  output,  energy  usage 
and  life  ratings  or.  for  general  service 
fluorescent  lamps,  the  color  rendering 
index,  disclosed  on  the  label  or  fact 
sheet  or  in  an  industry  directory,  or.  as 
required  in  a  catalog,  or  the 
representation  made  by  the  label  that 
the  product  is  in  compliance  with 
applicable  standards  in  section  325  of 
the  Act,  42  U.S.C.  6295,  is  accurate. 
Such  a  procedure  will  only  be  followed 
after  the  Commission  or  its  staff  has 
examined  the  underlying  test  data 


provided  by  the  manufacturer  as 
required  by  §  305.15(b)  and  after  the 
manufacturer  has  been  afforded  the 
opportunity  to  reverify  test  results  from 
which  the  estimated  annual  energy 
consumption,  the  estimated  annual 
operating  cost,  or  the  energy  efficiency 
rating  for  each  basic  model  was  derived, 
or  the  light  output,  energy  usage  and  life 
ratings  or.  for  general  service  fluorescent 
lamps,  the  color  rendering  index,  for. 
each  basic  model  or  lamp  type  was 
derived.  A  representative  designated  b^ 


the  Commission  shall  be  permitted  to 
observe  any  reverification  procedures 
required  by  this  part,  and  to  inspect  the 
results  of  such  reverification.  The 
Commission  will  pay  the  charges  for 
testing  by  designated  laboratories. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Sf^rvtan- 
|FR  Doc   94-31910  Filed  12-28-9-).  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0842] 

Policy  Statement  on  Privately  Operated 
Large-Dollar  Multilateral  Netting 
Systems 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  Statement. 


UMI 


SUMMARY:  As  part  of  its  payment  system 
risk  reduction  program,  the  Board  of 
Governors  is  updating  its  policies  on 
"Privately  Operated  Large-Dollar  Funds 
Transfer  Networks"  and  "Offshore 
Dollar-Clearing  and  Netting  Systems" 
and  integrating  those  policies  into  a 
single  policy  statement  on  "Privately 
Operated  Large-Dollar  Multilateral 
Netting  Systems."  The  Board  is 
incorporating  into  the  new  policy 
statement  the  minimum  standards  for 
the  design  and  operation  of  privately 
operated  large-dollar  multilateral 
netting  systems  set  forth  in  the  Report 
of  the  Committee  on  Interbank  Netting 
Schemes  of  the  Central  Banks  of  the 
Group  of  Ten  Countries,  which  was 
published  in  November  1990  by  the 
Bank  for  International  Settlements. 
EFFECTIVE  DATE:  December  21. 1994. 
FCR  FURTHER  INFORMATION  CONTACT: 
Jeffrev  C.  Marquardt.  Assistant  Director 
(202/452-2360),  Paul  Bettge.  Manager 
(202/452-3174),  Kelly  Shaw,  Project 
Leader  (202/452-3054),  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems;  or  Oliver  Ireland,  Associate 
General  Counsel  (202/452-3625), 
Stephanie  Martin,  Senior  Attorney  (202/ 
452-3198).  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System;  for  the  hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Dorothea  Thompson  (202/452- 
3544). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  18,  1994  the  Board  issued  for 
public  comment  a  proposal  to  update  its 
existing  policies  on  "Privately  Operated 
Large-Dollar  Funds  Transfer  Networks" 
and  "Offshore  Dollar-Clearing  and 
Netting  Systems"  and  to  integrate  those 
policies  into  a  single  policy  statement 
on  "Privately  Operated  Large-Dollar 
Multilateral  Netting  Systems."  (59  Fed. 
Reg.  36438)  At  the  same  time,  the  Board 
proposed  to  apply  to  such  arrangements 
the  minimum  standards  for  multilateral 
netting  systems  identified  in  the  Report 
of  the  Committee  on  Interbank  Netting 
Schemes  of  the  Central  Banks  of  the 
Group  of  Ten  Countries  (Lamfalussy 
Report). 


The  proposed  policy  statement  was 
developed  to  apply  to  such 
arrangements  as  domestic,  privately 
operated,  large-dollar  multilateral 
payment  netting  systems;  offshore  large- 
dollar  multilateral  payment  netting 
systems;  multilateral  foreign  exchange 
clearinghouses  involving  settlements  in 
U.S.  dollars;  and  multicurrency 
payment  netting  systems  involving 
settlements  in  U.S.  dollars.  Application 
of  the  policy  statement  to  such 
arrangements  would  cover  more 
completely  the  range  of  multilateral 
netting  systems  involving  settlements  in 
U.S.  dollars  that  have  the  potential  to 
increase  systemic  risk  in  the  financial 
markets.  The  inclusion  of  multilateral 
foreign  exchange  clearinghouses  and 
multicurrency  payment  netting  systems 
involving  settlements  in  U.S.  dollars 
represented  an  expansion  of  the  Board's 
existing  PSR  policy.  Neither  of  these 
types  of  arrangements  is  covered 
explicitly  by  the  Board's  ciurent  policy, 
yet  both  types  of  arrangements  have  the 
potential  to  generate  the  same  kinds  of 
systemic  risks  as  single  currency  netting 
systems. 

II.  The  Proposed  Policy  Statement 

The  Board  requested  comment  on  a 
policy  statement  that  would  apply  to 
multilateral  netting  systems  that:  (1) 
Have  three  or  more  participants  that  net 
payments  or  foreign  exchange  contracts 
involving  the  U.S.  dollar,  whether  or  not 
netted  amounts  are  legally  binding;  and 
either  (2)  have,  or  are  likely  to  have,  on 
any  day,  settlements  with  a  system-wide 
aggregate  value  of  net  settlement  credits 
(or  debits)  larger  than  $500  million  (in 
U.S.  dollars  and  any  foreign  currencies 
combined);  or  (3)  routinely  process 
individual  payments  or  foreign 
exchange  contracts,  with  a  stated  dollar 
value  larger  than  $500,000.  Further,  a 
multilateral  netting  system  that  met  the 
above  threshold  criteria  would  be 
subject  to  the  policy  if  (1)  It  were  a  state- 
chartered  member  of  the  Federal 
Reserve  System,  (2)  any  of  its  agent  (s)  or 
participants  were  state-chartered 
members  of  the  Federal  Reserve  System, 
(3)  its  participants'  net  positions  were 
settled  through  a  Federal  Reserve 
settlement  account,  (4)  its  participants 
settled  their  net  positions  in  the 
multilateral  netting  system  through  their 
individual  Federal  Reserve  accounts  or 
the  Federal  Reserve  account  of  the 
settlement  agent(s),  or  (5)  one  or  more 
bank  holding  companies  had  an 
investment  in  the  multilateral  netting 
system. 

The  Board  recognized  that  in  the  case 
of  privately  operated  large-dollar 
multilateral  netting  systems  for  batch 
processed  paper-based  or  electronic 


payments,  including  privately  operated 
Automated  Clearing  House  (ACH)   . 
systems,  certain  electronic  controls  that 
would  be  required  to  implement  the 
Lamfalussy  Minimum  Standards  might 
not  be  feasible.  In  addition,  the 
characteristics  of  the  instruments 
cleared  in  such  systems,  along  with  the 
scale  of  systemic  risk,  might  differ  from 
large-dollar  electronic  systems. 
Consequently,  the  Board  proposed  to 
study  further  the  implications  of  the 
Lamfalussy  Minimum  Standards,  and 
various  arrangements  that  might  be  used 
to  implement  the  Lamfalussy  Minimum 
Standards,  for  privately  operated 
multilateral  netting  systems  for  batch 
processed  paper-based  or  electronic 
payments. 

The  proposed  policy  statement  also 
contained  five  risk  management 
measures  that  large-dollar  multilateral 
netting  systems  would  be  expected  to 
utilize  in  order  to  satisfy  Lamfalussy 
Minimum  Standards  III  and  IV,  which 
deal  with  risk  management  and 
settlement  completion.  The  risk 
management  measures  were:  (1)  Require 
each  participant  to  establish  bilateral 
net  credit  Umits  vis-a-vis  each  other 
participant  in  the  system;  (2)  establish 
and  monitor  in  real  time  system-specific 
net  debit  limits;  (3)  establish  a  system  to 
reject  or  hold  any  payment  or  foreign 
exchange  contract  that  would  exceed 
the  relevant  bilateral  and  net  debit 
limits;  (4)  estabhsh  liquidity  resources, 
such  as  cash,  committed  Unes  of  credit 
secured  by  collateral,  or  a  combination 
thereof,  at  least  equal  to  the  largest 
single  net  debit  position;  and  (5) 
establish  rules  and  procedures  for  the 
sharing  of  credit  losses  among  the 
participants  in  a  netting  system. 

The  Board  proposed  an  eighteen- 
month  transition  period  for  large-dollar 
multilateral  netting  systems  operating 
on  the  date  of  any  final  action  by  the 
Board,  following  which  such  systems 
would  be  expected  to  comply  fully  with 
the  policy  statement.  Large-dollar 
multilateral  netting  systems  established 
subsequent  to  the  date  of  final  adoption 
of  the  policy  by  the  Board  would  be 
expected  to  comply  fully  with  the 
policy  statement,  without  benefit  of  a 
transition  period. 

Finally,  the  Board  requested  comment 
on  the  application  of  a  higher  standard 
than  Lamfalussy  Minimum  Standard  fV 
for  individual  large-dollar  multilateral 
netting  systems  that  present  a  high 
degree  of  systemic  risk.  Lamfalussy 
Minimum  Standard  IV  states  that 
"multilateral  netting  systems  should,  at 
a  minim imi,  be  capable  of  ensuring  the 
timely  completion  of  daily  settlements 
in  the  event  of  an  inability  to  settle  by 
the  participant  with  the  largest  single 


net  debit  position."  The  Board 
requested  comment  on  whether  certain 
systems  should  be  expected  to  ensure 
settlements  in  the  event,  for  example, 
that  participants  vrith  the  first,  second, 
and  third  largest  net  debit  positions  are 
simultaneously  unable  to  settle  these 
positions.  The  Board  also  asked  what 
factors  should  be  considered  in 
analyzing  the  incremental  costs  and 
benefits  of  requiring  multilateral 
systems  to  meet  a  higher  standard,  and 
whether  a  quantitative  threshold  should 
be  employed  to  identify  systems  that 
might  present  a  high  degree  of  systemic 
risk. 

III.  The  Final  Policy  Statement 

The  final  policy  statement  adopted  by 
the  Board,  with  slight  modifications,  is 
essentially  unchanged  fixim  the  draft 
policy  statement  issued  last  July.  The 
Board  has  made  certain  technical 
modifications  to  the  policy  statement  to 
clarify  both  the  threshold  criteria  for 
identifying  multilateral  netting  systems 
subject  to  the  pohcy  and  the  risk 
management  measures  for  implementing 
Lamfalussy  Minimum  Standards  III  and 

IV.  These  modifications  are  discussed 
below. 

Scope  and  Application  of  the  Policy 

The  Board  has  retained  the  threshold 
criteria,  with  one  modification,  for 
identifying  multilateral  netting  systems 
that  are  subject  to  the  poUcy.  In  order 
to  specify  more  clearly  the  size  of 
transactions  that  give  rise  to  the 
application  of  the  policy  statement,  the 
criterion  that  systems  "routinely 
process"  transactions  v^rilh  a  stated 
value  larger  than  $500,000  has  been 
changed  to"*  *  *  process  payments  or 
foreign  exchange  contracts,  with  a  daily 
average  stated  dollar  value,  calculated 
over  the  twelve  month  period 
corresponding  to  the  most  recent  fiscal 
year  for  the  netting  system,  larger  than 
$100,000."  The  jurisdictional  criteria  for 
applying  the  policy  remain  unchanged. 
Taken  together,  these  criteria  are 
designed  to  limit  the  scope  and 
application  of  the  policy  to  large-dollar 
multilateral  netting  systems  for 
payments  and  foreign  exchange 
contracts  that  involve  settlements  in 
U.S.  dollars  and  have  the  potential  to 
increase  systemic  risk  in  financial 
markets. 

The  Board  believes  that  tlie 
Lamfalussy  Minimum  Standards  may 
apply  to  all  large-dollar  multilateral 
payment  netting  systems  irrespective  of 
the  type  of  financial  instrument  or 
contractual  obligation  netted  by  the 
system.  However,  the  Board  recognizes 
that  in  the  case  of  privately  operated 
large-dollar  multilateral  netting  systems 


for  batch  processed  paper-based  or 
electronic  payments,  including  privately 
operated  Automated  Clearing  House 
(ACH)  systems,  certain  electronic 
controls  that  would  be  required  to 
implement  the  Lamfalussy  Minimum 
Standards  may  not  be  feasible.  Further, 
the  rights  and  responsibilities  of  parties 
within  such  systems  may  require  further 
analysis.  Thus,  the  Board  intends  to 
study  further  the  implications  of  the 
Lamfalussy  Minimum  Standards,  and 
various  arrangements  that  might  be  used 
to  implement  the  Lamfalussy  Minimum 
Standards,  for  privately  operated  large- 
dollar  multilateral  netting  systems  for 
batch  processed  paper-based  or 
electronic  payments.  The  Board  is  not, 
therefore,  applying  the  Lamfalussy 
Minimum  Standards  to  these  systems  at 
this  time. 

Implementation  of  the  Lamfalussy 
Minimum  Standards 

The  Board  believes  that  large-dollar 
multilateral  netting  systems,  whether 
on-shore  or  off-shore,  should  meet  in 
full  the  Lamfalussy  Minimum 
Standards,  as  set  forth  in  the  final  policy 
statement.  The  Board's  policy  statement 
retains  the  five  risk  management 
measures  contained  in  the  proposed 
poUcy  statement  that  multilateral 
netting  systems  may  utilize  to  satisfy 
Lamfalussy  Minimum  Standards  HI  and 
IV,  which  deal  with  risk  management 
and  settlement  completion.  Risk 
management  devices  that  lead  to  a 
substantially  equivalent  degree  of  risk 
management  and  control  could  also  be 
adopted,  as  approved  by  the  Board  on 
a  case-by-case  basis. 

The  Board's  final  policy  statement 
makes  it  clear  that  multilateral  netting 
systems  utihzing  a  central  counterparty 
would  be  expected  to  satisfy  the  risk 
management  measiue  relating  to 
bilateral  net  credit  limits  through  the 
establishment  by  the  central 
counterparty  of  net  credit  limits  vis-a- 
vis each  participant.  In  addition,  each 
participant  would  be  expected  to 
establish  a  bilateral  net  credit  limit  for 
the  central  counterparty. 

The  Board  has  clarified  its  final  policy 
statement  to  encourage  large-dollar 
multilateral  netting  systems  to  establish 
a  capability  to  simulate  the  effect  on 
liquidity  resources  and  risk 
management  controls  of  one  or  more 
defaults  by  existing  participants,  as  well 
as  the  effects  of  adding  additional 
participants  or  products  to  the  system. 
In  addition,  the  Board  has  further 
encouraged  large-dollar  systems  for 
contract  netting  to  conduct  simulation 
analyses  of  forward  replacement  cost 
risk  under  different  assumptions  about 


changes  in  market  prices,  volatilities, 
and  other  factors. 

The  Board  has  not  adopted  at  this 
time  a  specific  higher  standard  for 
multilateral  netting  systems  that  may 
present  a  high  degree  of  systemic  risk. 
Although  the  Board  beheves  that  it 
might  be  appropriate  for  such  systems  to 
meet  additional  standards  beyond  the 
six  Lamfalussy  Minimum  Standards,  the 
costs  and  benefits  of  meeting  a  higher 
standard  remain  imclear.  Public 
comments,  however,  appear  to  indicate 
a  consensus  that  higher  standards 
would  be  appropriate  when  the  co.sts  are 
justified.  Thus,  the  Federal  Reserve  will 
continue  to  work  on  a  case-by-case  basis 
with  individual  large-dollar  multilateral 
netting  systems  it  believes  present  a 
potentially  high  degree  of  systemic  risk, 
by  virtue  of  their  high  volume  of  large- 
value  transactions  or  central  role  in  the 
operation  of  the  financial  markets,  in 
order  to  determine  whether  higher  risk 
standards,  including  the  ability  to 
ensure  settlement  in  the  event  of 
multiple  defaults,  would  be  appropriate. 
In  no  event,  would  systems  be 
discouraged  from  adopting  higher 
standards  based  on  specific  risk 
assessments.  The  Board  will  continue  to 
review  the  experience  of  netting  systems 
with  risk  management  measures  to  deal 
with  multiple  defaults. 

Timeframe  for  Implementation  of  the 
Lamfalussy  Minimum  Standards 

Consistent  with  its  earUer  proposal, 
the  Board's  final  policy  statement 
retains  an  eighteen-month  transition 
period  for  large-dollar  multilateral 
netting  systems  that  are  operating  on  or 
before  December  21, 1994.  Such  systems 
will  be  expected  to  comply  fully  vdth 
the  policy  statement  within  the 
eighteen-month  transition  period.  Large- 
dollar  multilateral  netting  systems 
established  subsequent  to  December  21 , 
1994  will  be  expected  to  comply  fully 
with  the  policy  statement,  without 
benefit  of  a  transition  period. 

IV.  Summary  of  Comments 

The  Board  received  twenty-one  public 
comment  letters  on  its  proposed  policy 
statement.'  The  commenters  were 
distributed  as  follows: 


Type  of  institution 


Clearing  Organizations  and  Associa- 
tions   

Commercial  Banking  Organizations  ... 

Trade  Associations 

Retail  Payment  Networics  


Num- 
ber 


10 
5 
3 
2 


'  This  total  does  not  include  commenl  letters  sent 
bv  Federal  Reserve  Banks. 
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Type  of  institution 


Regulatory  Agencies 
Total 


Num- 
ber 


21 


UMI 


General  Conunents 

Twelve  commenters  did  not  respond 
to  the  appUcation  of  the  Lamfalussy 
Minimum  Standards  to  large-dollar 
multilateral  payment  netting  systems, 
but  instead  stated  opposition  to  the 
application  of  the  standards  to  large- 
dollar  multilateral  netting  systems  for 
batclvprocessed  paper-based  or 
electronic  payments.  Some  of  these 
commenters  provided  important 
insights  into  the  operational 
characteristics  of  such  systems.  These 
commenters  noted  further  that  the 
National  Organization  of  Clearing 
Houses  (NOCH)  and  the  National 
Automated  Clearing  House  Association 
(NACHA)  have  jointly  organized  a 
"Settlement  Risk  Management  Task 
Force."  the  mandate  of  which  is  to 
conduct  an  analysis  of  "the  systemic 
and  liquidity  risks  associated  with  the 
clearing  and  settlement  of  batch 
payment  transactions  like  ACH  entries 
and  checks."  One  of  the  twelve 
commenters  proposed  that  the  Board 
exclude  batch  systems  from  the 
minimum  standards  imtil  it  has 
examined  further  systemic  risk  in  .these 
systems  rather  than  grant  a  temporary 
exemption.  Another  commenter 
proposed  that  the  criteria  that  delimit 
the  appUcation  of  the  policy  be 
designed  explicitly  to  exclude  large- 
dollar  multilateral  netting  systems  for 
batch  processed  paper-based  and 
electronic  payments. 

The  Board  stated  in  its  request  for 
comment  that  certain  electronic  controls 
that  would  be  required  to  implement  the 
Lamfalussy  Minimum  Standards  might 
not  be  feasible  for  large-dollar 
multilateral  netting  systems  for  batch 
processed  paper-based  and  electronic 
payment  systems  and  that  the  rights  and 
responsibilities  of  parties  within  such 
systems  might  require  further  analysis. 
As  noted  above,  the  Board  is  not 
applying  the  Lamfalussy  Minimum 
Standards  to  large-dollar  multilateral 
netting  systems  for  batch  processed 
paper-based  and  electronic  payments  at 
this  time.  Moreover,  the  Board  intends 
to  monitor  closely  the  discussions  and 
analysis  of  the  NOCH/NACHA  task 
force  to  supplement  the  Board's  analysis 
of  appropriate  risk  management 
measures  for  such  systems. 

The  remaining  nine  commenters 
generally  supported  the  adoption  of  the 
Lamfalussy  Minimum  Standards  in  the 
Board's  poUcy  statement  on  large-dollar 


multilateral  netting  systems.  These 
commenters  also  stated  that  a  specific 
higher  standard  for  controlling  risks  in 
systems  with  a  high  degree  of  systemic 
risk  should  not  be  implemented  at  this 
time. 

Specific  Issues  on  which  the  Board 
Sought  Comment 

1.  Proposed  criteria  for  identifying  large- 
dollar  multilateral  netting  systems 
subject  to  the  policy  statement 

The  commenters  generally  agreed 
with  the  proposed  criteria.  One 
commenter  suggested  that  the  Board 
clarify  whether  exchange  clearing 
systems  for  derivatives  other  than 
futures  and  options,  such  as  interest  rate 
swaps,  would  be  subject  to  the  proposed 
policy.  The  Board  beheves  that  the 
Lamfalussy  Minimum  Standards 
provide  a  useful  starting  point  for  the 
analysis  of  large-dollar  multilateral 
netting  systems  irrespective  of  the  type 
of  financial  mstrument  or  contractual 
obligation  netted  by  the  system.  It  is 
premature,  however,  to  determine 
whether  the  Lamfalussy  Minimimi 
Standards  provide  a  sufficient 
fi^mework  for  the  development  of 
clearinghouses  for  interest  rate  swaps. 
The  Board  notes  that  in  its  comment 
letter  the  Commodity  Futures  Trading 
Conunission  (CFTC)  stated  that  "[i]n 
general,  the  Commission  agrees  with  the 
FRB  that  the  minimum  standards  for 
netting  recommended  by  the  Lamfalussy 
Report  ("Lamfalussy  Minimimi 
Standards")  represent  a  core  of 
minimum  requirements  for  multilateral 
netting  systems." 

One  commenter  proposed  that  the 
financial  condition  of  the  participants  as 
well  as  the  underlying  instrument  to  be 
settled  should  be  considered  as  criteria. 
Another  commenter  proposed  that  only 
new  multicurrency  multilateral  netting 
arrangements  should  be  subject  to  the 
policy  and  that  existing  netting  systems 
should  be  exempt.  The  Board  has  set 
forth  criteria  that  it  beheves  are 
appropriate  for  identifying  large-dollar 
multilateral  netting  systems  with  the 
potential  to  increase  systemic  risk  in 
financial  markets.  The  Board  believes 
that  the  prospective  appUcation  of  the 
pohcy  statement  would  ignore  the 
potential  for  increased  systemic  risk 
posed  by  existing  multilateral  netting 
systems.  Moreover,  the  appUcation  of 
the  Lamfalussy  Minimum  Standards  on 
a  prospective  basis  only  would  lead  to 
competitive  inequaUties  between 
existing  multilateral  netting  systems  and 
those  that  may  become  operational  in 
the  future. 

Several  conunenters  suggested  that 
the  Board  clarify  the  meaning  of  the 


words  "routinely  process"  in  the  third 
threshold  criterion  that  deals  with 
individual  payments  or  foreign 
exchange  contracts  with  a  stated  dollar 
value  larger  than  $500,000.  One  of  these 
commenters  proposed  that  the  Board 
adopt  a  definite  test  of  transaction  size, 
and  specifically  suggested  that  systems 
with  payments  having  an  average  size  of 
$100,000  or  more  be  covered  by  the 
poUcy  statement.  In  support  of  this 
suggestion,  the  conomenter  noted.  "Iwle 
beUeve  that  any  funds  transfer  system 
that  has  an  average  payment  size  of 
$100,000  would  "routinely"  process 
payments  of  $500,000  or  more." 

The  Board  agrees  that  it  would  be 
helpful  to  the  financial  markets  for  the 
poUcy  statement  to  articulate  as  clearly 
as  possible  the  conditions  under  which 
a  multilateral  netting  system  would  be 
subject  to  the  poUcy  statement.  The 
Board  believes  that  an  average 
transaction  size  threshold  would  allow 
the  operators  of  multilateral  netting 
systems,  and  the  participants  in  those 
systems,  to  determine  more  easily  when 
they  are  covered  by  the  poUcy. 
Accordingly,  the  third  threshold 
criterion  for  identifying  large-dollar 
multilateral  netting  systems  subject  to 
the  policy  statement  has  been  modified 
to  take  account  of  the  daily  average 
transaction  size  over  a  twelve  month 
time  period. 

One  commenter  proposed  that  a 
threshold  greater  than  $500  million  in 
daily  net  settlements  should  be 
considered  by  the  Board  since  large- 
dollar  multilateral  netting  systems  are 
more  Ukely  to  have  significantly  higher 
aggregate  daily  net  settlements.  The 
Board  continues  to  beUeve  that  $500 
million  in  daily  net  settlements  is  an 
appropriate  threshold.  It  is  important  to 
recognize  that,  in  multilateral  netting 
systems,  the  value  of  net  settlements  is 
often  less  than  10  percent,  and 
sometimes  less  than  5  percent,  of  the 
gross  daily  value  of  transactions.  Thus, 
net  settlements  of  $500,000  may 
represent  transactions  with  a  daily 
aggregate  value  considerably  in  excess 
of  $5  bilUon  or  even  $10  bilUon. 
Settlement  failures  of  this  magnitude 
have  the  potential  to  create  significant 
Uquidity  problems  for  their  participants 
and  to  generate  systemic  risks. 
Moreover,  the  Board  is  excluding  check 
clearing  and  ACH  systems  that  might 
otherwise  be  covered,  and  which  raise 
separate  issues,  from  the  policy 
statement  at  this  time. 

2.  The  five  risk  management  measures 
for  implementation  of  the  Lamfalussy 
Minimiun  Standard 

The  first  risk  management  measure  is 
that  each  participant  establish  bilaterr^ ' 


net  credit  Umits  vis-a-vis  each  other 
participant  in  the  system.  Two 
commenters  proposed  that  the  Board 
clarify  this  measure  with  regard  to 
netting  systems  that  utiUze  a  central 
counterparty.  These  commenters 
suggested  that  such  systems  should  be 
able  to  meet  the  first  risk  measure  by 
establishing  bimteral  net  credit  limits 
between  the  central  counterparty  and 
each  participant  rather  than  between 
each  participant.  The  Board  concurs 
with  this  analysis  and  the  final  policy 
statement  makes  it  clear  that 
multilateral  netting  systems  utilizing  a 
central  counterparty  would  be  expected 
to  satisfy  the  first  risk  management 
measure  through  the  establishment  by 
the  central  counterparty  of  net  credit 
Umits  vis-a-vis  each  participant.  In 
addition,  the  Board  expects  that  each 
participant  will  estabUsh  a  bilateral  net 
credit  limit  for  the  central  counterparty. 
The  Board  notes  that  the  establishment 
of  bilateral  net  credit  limits  between  the 
central  coimterparty  and  each 
participant  would  not  necessarily 
eliminate  the  need  for  traditional 
bilateral  credit  limits  between 
participants,  if  bilateral  exposures  are 
incurred,  or  preclude  the  establishment 
of  automated  bilateral  credit  limits 
between  participants  as  part  of  certain 
overall  types  of  risk  management 
designs  for  a  clearinghouse. 

The  second  and  tmrd  risk 
management  measures  require  large- 
dollar  multilateral  netting  systems  to 
estabUsh  and  monitor  in  real  time 
system-specific  net  debit  limits  and 
reject  or  hold  any  payment  or  foreign 
exchange  contract  that  would  exceed 
the  relevant  bilateral  and  net  debit 
limits.  Two  commenters  raised  issues 
regarding  the  application  of  these  two 
measures  to  forward-value  foreign 
exchange  contract  netting  systems.  One 
commenter  stated  that  forward-value 
contract  netting  systems  would  typically 
stop  accepting  contracts  for  a  particular 
value  date  at  some  point  prior  to  the 
start  of  settlement  for  that  value  date. 
Therefore,  except  for  changes  in  the 
forward  value  of  contracts  as  a  result  of 
changes  in  foreign  exchange  rates,  the 
size  of  any  unmargined  settlement 
exposure  in  excess  of  a  net  debit  limit 
would  be  known  in  advance  of  the 
settlement  date.  The  commenter  went 
on  to  argue  that  real  time  monitoring  of 
net  debit  Umits  would  be  inappropriate 
for  forward-value  contract  netting 
systems,  since  system  operators  could 
collect  additional  margin  or  otherwise 
cover  any  settlement  exposure  prior  to 
settlement. 

The  Board  believes  that  real-time 
monitoring  is  an  important  device  for 
controlling  the  settlement  and  forward 


replacement  cost  risks  inherent  in 
multilateral  netting  systems.  The 
capability  to  monitor  these  exposures  is 
especially  critical  for  netting  systems 
that  accept  transactions  for  same  day,  or 
even  possibly  next  day,  settlement.  In 
general,  however,  the  strength  of 
alternatives  to  real-time  monitoring 
must  be  judged  in  the  context  of  the 
risks  and  risk  management  systems  of 
specific  multilateral  netting 
arrangements. 

Two  commenters  contended  that 
rejecting  contracts  for  trades  that  exceed 
net  debit  limits  on  a  contract  netting 
system  would  be  imfair  to 
counterparties  that  did  not  violate  net 
debit  limits  and  would  disrupt  market 
liquidity.  The  Board  beUeves  that  the 
ability  of  a  netting  system  to  reject,  or 
possibly  pend.  transactions  that  violate 
risk  management  parameters  is  a  critical 
risk  management  tool  for  multilateral 
netting  systems,  irrespective  of  whether 
the  system  nets  payment  orders  or 
forward-value  contracts.  Issues  relating 
to  impacts  on  market  Uquidity  need  to 
be  assessed  in  relation  to  the  impact  on 
market  liquidity  if  a  multilateral  netting 
system  were  to  collapse  as  a  result  of  the 
inability  of  the  system  to  protect 
adequately  itself  and  its  participants. 
Moreover,  in  response  to  the  installation 
of  systems  for  rejecting  transactions, 
system  participants  would  normally 
develop  contingency  plans  to  deal  with 
rejected  items.  It  should  also  be  noted 
that  the  Board  has  the  flexibility  to 
approve  on  a  case-by-case  basis  risk 
management  devices  that  lead  to  a 
substantially  equivalent  degree  of  risk 
management  and  control  as  the  five  risk 
management  measures  contained  in  the 
policy  statement. 

Two  commenters  suggested  that  the 
real-time  monitoring  requirement 
should  be  expanded  to  a  twenty-four 
hour  basis.  Although  the  Board  does  not 
discourage  systems  from  adopting 
higher  standards  based  on  specific  risk 
assessments,  it  believes  that  twenty-four 
hour  monitoring  of  system  specific  net 
debit  limits  and  netted  transactions 
would  not  be  necessary  for  all  types  of 
multilateral  netting  systems.  The  Board 
expects  that  multilateral  betting  systems 
will  adopt  risk  management  systems 
that  are  appropriate  to  the  scale  and 
nature  of  the  credit,  Uquidity.  and 
settlement  risks  inherent  in  the  system. 
For  example,  twenty-four  hour 
monitoring  of  net  debit  limits  and 
netted  transactions  would  Ukely  be  an 
appropriate  risk  management  measure 
for  any  multilateral  multicurrency 
netting  system  with  significant  foreign 
currency  exposures. 

The  fourth  risk  measure  requires 
multilateral  netting  systems  to  establish 


liquidity  resources  such  as  cash, 
committed  lines  of  credit  secured  by 
collateral,  or  a  combination  thereof,  at 
least  equal  to  the  largest  smgle  net  debit 
position.  One  commenter  proposed  that 
for  contract  netting  systems,  the  largest 
single  net  debit  position  should  be 
defined  as  the  aggregate  of  all  final  net 
settlement  payments  due  from  a  single 
participant  on  the  relevant  value  date. 
The  Board  believes  that  its  definition  of 
the  term  "largest  single  net  debit"  is 
sufficiently  flexible  to  accommodate  the 
specific  operational  aspects  of  contract 
netting  systems. 

Two  commenters  proposed  that  U.S. 
Treasury  securities  or  other  high-grade 
collateral  should  be  acceptable  as 
liquidity  resources.  The  Board  notes 
that  a  critical  characteristic  of  Uquidity 
resources  that  support  settlement  is  that 
they  be  highly  Uquid.  While  it  is  true 
that  high-grade  securities  are  considered 
highly  Uquid  during  most  hours  of  the 
trading  day,  it  is  less  clear  that  such 
securities  can  be  readily  converted  to 
cash  late  in  the  business  day  when  a 
settlement  failure  is  most  likely  to 
occur.  Consequently,  the  Board  believes 
that  Uquidity  resources  in  support  of 
settlement  should  take  the  form  of  cash, 
committed  lines  of  credit  secured  by 
collateral,  or  some  combination  thereof. 
In  individual  cases,  U.S.  Treasury 
securities  may  provide  an  appropriate 
source  of  Uquidity.  Clearly,  U.S. 
Treasury  securities  would  be  an 
important  source  of  collateral  for 
committed  Unes  of  credit. 

Several  commenters  agreed  with  the 
fifth  risk  measuj^  that  would  require 
system  participants  to  establish  rules 
and  procedures  for  the  sharing  of  credit 
losses.  Several  commenters  also 
endorsed  the  Board's  statement  that  it 
will  consider,  on  a  case-by-case  basis, 
alternative  risk  measures  that  would 
lead  to  a  substantially  equivalent  degree 
of  risk  management  and  control  as  the 
five  risk  management  measures 
identified  in  the  policy  statement. 

3.  Timeframe  for  Implementation  of  the 
Lamfalussy  Minimum  Standards 

Most  commenters  agreed  that  18 
months  is  a  reasonable  time  period  in 
which  to  expect  existing  large-dollar 
multilateral  netting  systems  to  meet  the 
Lamfalussy  Minimum  Standards.  One 
commenter  proposed  a  two  year 
time&'ame,  and  two  others  proposed  that 
flexibility  be  built  into  the  process  for 
systems  that  are  making  a  good  faith 
effort  to  comply  with  the  standards. 

The  Lamfalussy  Report  was  pubUshed 
four  years  ago  by  the  G-10  central  bank 
Governors,  and  it  has  been  clear  to  the 
financial  markets  for  some  time  that 
large-dollar  systems  would  ultimately 
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be  expected  to  moet  some  version  of 
these  standards.  The  Board  has  adopted 
an  eighteea  month  transition  period  in 
order  to  provide  existing  multilateral 
netting  ^sterns  sufficient  time,  and  the 
incentives  associated  with  a  clear 
deadline,  to  implement  any  needed 
changes. 

4.  Establishmeat  of  a  higher  standard 
than  L^mSalussy  Minimum  Standard  IV 
for  systems  that  present  a  high  degree  of 
systemic  risk 

Lamfalussy  Minimum  Standard  IV 
requires  that  a  netting  system  be  capable 
of  ensuring  the  completion  of  daily 
settlemer.f  in  the  event  that  the 
participant  with  the  largest  net  debit 
position  is  unable  to  settle  its  obligation 
to  the  system.  The  Board  requested 
comment  on  whether  this  standard 
should  be  enhanced  for  systems  that 
may  present  a  high  degree  of  systemic 
risk.  The  Board  also  requested  comjnent 
on  establishing  a  threshold  to  deHne 
such  systems. 

Several  commenters  expressed 
concern  about  the  cost  of  requiring 
additional  risk  controls.  One  commenter 
proposed  that  simulations  be  conducted 
of  the  efliects  of  multiple  participant 
defaults  in  systems  in  order  to  analyze 
the  costs  and  benefits  of  a  higher 
standard.  This  commenter  also 
suggested  that  start-up  systems  should 
not  be  held  to  a  higher  standard  as  the 
cost  of  meeting  the  standard  may  be 
prohibitive. 

Commenters  were  unanimous  in  their 
opinion  that  quantifying  a  threshold  to 
define  high  syblemic  risk  would  be 
difficult,  although  one  commenter 
proposed  a  threstioid  based  on  the  ratio 
of  uncoUateralized  net  debit  positions  to 
Tier  One  capital  weighted  according  to 
credit  rating.  One  commenter  proposed 
that  the  Baud  defer  action  on  adopting 
a  higher  standard,  and  another  proposed 
that  higher  risk  measures  be  imposed  by 
the  Board  only  on  a  case-by-case  basis. 
As  the  Board  has  noted,  it  is  not 
adopting  a  higher  standard  at  this  time 
The  Federal  Reserve  will  continue  to 
work  on  a  case-by -case  basis  with 
individual  large-dcllar  multilateral 
netting  systems  it  believes  present  a 
potentially  high  degpee  of  s>'stemic  risk, 
by  virtue  of  their  high  volume  of  large- 
value  transactions  or  central  role  in  the 
operation  of  the  financial  markets,  in 
order  to  det<>rmine  whether  higher  risk 
standards,  iocluding  the  ability  to 
ensiu'e  settlement  in  the  event  (rf 
multiple  defaults,  would  be  appropriate. 
In  Older  to  help  quantify  the  ri^s,  the 
Board  is  also  enoouia^ng  netting 
systems  to  adopt  regalu'  simulation 
analyses  ta  order  to  determine  lh(> 


effects,  among  other  risks,  of  multiple 

participant  defaults. 

ConqietitiTe  hnpact  Analysis 

The  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
rule  or  policy  changes  that  have  a 
substantial  impact  on  payments  system 
participants.^  Under  these  procedures, 
the  Board  will  assess  whether  a  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints,  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  differences- 
If  no  reasonc^le  modifications  would 
mitigate  the  adverse  competitive  effects, 
the  Board  will  determine  whether  the 
anticipated  benefits  are  significant 
enou^  to  proceed  with  the  chaise 
despite  the  adverse  eH^ects. 

Hie  Board  does  not  betieve  that  the 
Laralalussy  Minimum  Standards  will 
have  a  direct  and  material  impact  on  the 
ability  of  other  service  providers  to 
compete  eSectively  with  the  Reserve 
Banks'  payments  services.  The  Board 
notes  that  in  several  cases  the  payment 
services  potentially  covered  by  the 
policy  statement  are  not  offered  by  the 
Federal  Reserve  Banks.  For  example,  the 
Federal  Reserve  Banks  do  not  offier 
services  relating  to  the  electronic 
clearing  and  settlement  of  payments  or 
contrads  in  foreign  currencies. 

In  the  case  of  domestic  large-dollar 
multilato-al  netting  systems,  a  number 
of  the  risk  control  measures  proposed  to 
■  meet  the  Lamfalussy  Minimum 
Standards  as  well  as  certain  of  the 
sf.iidards  thenrselves  have  grown  osit  of 
the  experience  of  the  private  sector  in 
developing  robust  netting  arrangements 
and  are  currently  employed  in 
multilateral  netting  systems.  To  the 
extent  an  inaieniental  burden  might  be 
imposed  on  large-dollar  systems,  the 
need  to  retluce  and  control  the  large 
potential  systemic  risks  of  such  systems 
would  justify  the  adoption  of  prudent 
standards  and  measures  to  control  risk. 
The  Board  does  not  expect  at  this  time, 
however,  that  the  adoption  of  the 
Lamfalussy  Minimum  Standards  would 
have  a  direct  and  material  impact  on  the 
ability  of  other  service  providers  to 
compete  with  the  Federal  Reserve 
Banks. 


'  Th«!!<8  procedures  are  dcstxifaMi  in  the  IBoanl't 
poJicy  slHttMTMtPt  "The  Fedaral  Rasarve  is  Uw 
Paynaenls  SyslmB,"  as  revised  in  March  l9i(Q.  (SS 
m  1»64«.  Mafrtj  29.  tSW). 


F^eral  Reserve  System  Policy 
Statement  on  Payments  System  Risk 

The  Board  is  ameDdii^  its  "Federal 
Reserve  System  Policy  Statement  on 
Payments  System  Risk"  under  the 
heading  "U.  Policies  for  ftivate-Sectoi 
Networks"  by  replacing  in  the  beading 
the  word  "Networks"  with  the  word 
"Systems;"  deleting  ".A.  Private  Large- 
Dollar  Funds  Transfer  Netwtwks"  in  its 
entirety  and  replacing  that  part  with  "A. 
Privately  Operated  Large-Dollar 
Multilateral  Netting  Systems;"  and 
deleting  "C.  Offshore  Dollar  Clearing 
and  Settlement  Systems"  and 
redesignating  "D.  Private  Small-Dollar 
Clearing  and  Settlement  Systems"  as  "C. 
Private  Small-Dollar  Cletffing  and 
Settlement  Systems." 

11.  Policies  For  Private-Sector  Systems 

A.  Privately  Operated  Large-Dollar 
Multilateral  Netting  Systems 

Large-dollar  multilateral  netting 
systems  can  create  a  significant  degree 
of  credit  and  bquidity  risk  for  their 
participants  and  also  expose  the  U.S. 
payments  system  and  financial  markets 
to  systemic  ri^.  In  the  context  of  large- 
dollar  multilateral  netting  systems, 
systemic  ri^  is  the  risk  that  the 
inability  of  one  institution  within  suc^ 
a  system,  including  a  central 
counterparty  if  one  exists,  to  meet  its 
obligations  when  due  will  lead  to  the 
illiquidity  or  failure  of  other 
institutions,  either  vinlhin  the  particular 
system  or  in  the  financial  markets  as  a 
whole. 

Large-dollar  multilateral  netting 
systems  may  produce  rfficiendes  in  the 
clearance  and  settlement  of  payments 
and  financial  contracts.  At  the  same 
time,  multilateral  netting  may  obscure, 
concentrate,  and  redistribute  the  credit 
and  liquidity  risks  associated  with 
clearance  and  settlernent.  As  the  size  of 
netted  positions  increases,  for  example, 
so  do  the  potential  liquidity  effects  on 
such  systems  and  their  participants,  as 
well  as  third  parties,  in  the  even'  of  a 
settlement  failure.  In  addition,  if  the 
high  volumes  of  interrelated  largs-valuo 
financial  contracts  and  payments,  which 
reflect  money  and  capital  market 
activity,  are  not  settled  in  a  timely 
manner,  there  is  a  significant  potential 
for  widespread  financial  market 
disruption. 

Certain  types  of  netting  system  mfes 
may  also  create  sizable  systemic 
liquidity  risks,  if  employed  by  sj-stems 
that  process  large- value  payments  or 
financial  contracts  that  are  central  to  the 
operation  of  financial  markets.  For 
example,  privately  operated  payment 
systems  that  permit  a  system  operator  to 
unwind,  recast,  or  otherwise  reverse 


same-day  funds  transfers  made  by 
system  participants,  whether  for  reasons 
of  general  financial  market  stress  or 
because  of  the  inability  of  a  system 
participant  to  settle  its  obligations  on 
time,  can  obscure  and  greatly  increase 
the  level  of  systemic  liquidity  risk 
associated  with  the  system.  As  a  general 
matter,  the  Board  does  not  view  a  same- 
day  recast,  unwind,  or  reversal  of 
payments  as  a  satisfactory  mechanism 
for  managing  liquidity  and  settlement 
risks  in  large-dollar  multilateral  netting 
arrangements. 

The  Board  also  recognizes  that  the 
development  of  offshore  multilateral 
netting  systems  for  large-dollar 
payments  and  foreign  exchange 
contracts  may  raise  concerns  about 
systemic  risk  that  extend  beycmd  the 
potential  for  disturbances  to  payment 
and  settlement  systems,  or  financial 
markets,  in  the  United  States.  For 
example,  the  oflshore  clearing  of  U.S. 
dollar  payments,  for  subsequent  net 
settlement  in  the  United  States,  may 
create  transactional  and  other 
efficiencies  for  participants  in  such 
offshore  systems.  At  the  same  time, 
these  arrangements  have  the  potential  to 
concentrate  settlement  risks  at  clearing 
organizations  and  their  associated 
settlement  agents  either  in  the  United 
States  or  abroad.  If  the  allocation  of 
credit  and  bquidity  risks  associated 
with  the  netting  is  not  clearly  defined, 
understood,  and  managed,  offshore 
dollar-clearing  arrangements  may 
obscure,  or  even  increase,  the  level  of 
systemic  risk  in  U.S.  and  offshore  large- 
dollar  payments  systems,  as  well  as  in 
the  international  dollar  settlement 
process.  Poorly  designed  and  managed 
systems  may.  therefore,  increase  risks  to 
the  international  banking  and  financial 
system.  In  addition,  offshore 
arrangements  have  the  potential  to 
operate  without  sufficient  official 
oversight. 

As  the  Federal  Reserve  implements 
fees  for  daylight  overdrafts,  along  with 
other  risk  management  measures,  it  also 
is  important  that  risks  not  simply  be 
shifted  from  the  Federal  Reserve's 
payment  services  to  private, 
inadequately  structured  multilateral 
netting  arrangements,  either 
domestically  or  in  other  countries.  For 
example,  the  Board  has  been  concerned 
that  the  steps  being  taken  to  reduce 
systemic  risk  in  U.S.  large-dollar 
payments  systems  may  induce  the 
further  development  of  "offshore"  large- 
dollar  multilateral  netting  systems. 
These  of&h(»e  systems  can  settle 
directly  through  payments  on  Fedwire 
or  indirectly  through  a  private  large- 
dollar  clearing  system,  which  in  turn 
settles  on  a  net  basis  using  Fedwire. 


In  response  to  potential  systemic  risks 
and  the  possibility  that  efforts  to  avoid 
risk  controls  will  lead  to  inadequately 
structured  and  managed  systems,  the 
Board  is  adopting  minimum  standards 
for  the  design  and  operation  of  privately 
operated  laige-doUar  multilateral 
netting  systems.  The  minimum 
standards  apply  whether  or  not  these 
systems  operate  domestically  or  in  other 
countries.  These  minimum  standards 
are  identical  to  those  set  out  in  the 
Report  of  the  Committee  on  Interbank 
Netting  Schemes  of  the  Central  Banks  of 
the  Group  of  Ten  Countries  (Lamfalussy 
Report).^  The  Board  recognizes  that 
from  time  to  time,  in  specific  cases, 
questions  of  interpretation  of  these 
standards,  as  they  apply  to  large-dollar 
multilateral  netting  systems,  may  have 
to  be  resolved  by  the  Board. 

It  is  important  to  note  that  the  Board's 
adoption  of  the  Lamfalussy  Minimum 
Standards  in  no  way  diminishes  the 
primary  responsibilities  of  participants 
in,  and  operators  of,  large-dollar  netting 
systems  for  ensuring  that  these  systems 
have  adequate  credit,  Uquidity,  and 
operational  safeguards.  In  adopting  this 
pohcy  statement,  it  is  the  Boaid's  intent 
to  heighten  awareness  of  the  risks 
associated  with  multilateral  netting 
arrangements  and  of  the  need  for  their 
prudent  management.  The  Board  also 
seeks  to  provide  the  financial  system 
vdth  a  set  of  minimum  criteria,  which 
have  been  discussed  by  the  G-10  central 
banks,  against  which  structural  and  risk 
management  features  of  large-dollar 
multilateral  netting  systems  can  be 
evaluated. 

Scope  and  Application  of  the  Pohcy. 
This  policy  statement  is  directed  toward 
any  privately  operated,  multilateral 
netting  system  that  settles,  or  seeks  to 
settle,  U.S.  dollar  obligations  through 
payments  affiecting  one  or  more 
accounts  at  Federal  Reserve  Banks, 
either  directly  or  indirectly 
("multilateral  netting  systems"). 
Multilateral  netting  systems  include 
clearinghouse  organizations,  with  or 
vrithout  a  central  counterparty,  for 


Mn  November  1990,  the  Committee  on  Interbank 
Netting  Schaoias  of  the  Central  Banks  of  the  Croup 
of  Ten  Countries  produced  a  report  on  multilateral 
netting  schemes.  The  Committee  was  chaired  by 
Mr.  Alexandre  Lamfalussy.  General  Manager  of  the 
Bank  for  Intematioaal  Settlements.  That  report 
recognized  that  netting  arrangements  for  interbank 
payment  orders  and  forward-value  contractual 
commitments,  such  as  foreign  exchange  contracts, 
have  the  potential  to  improve  the  efficiency  and  the 
stability  of  interbank  settlements  through  the 
reduction  of  costs  along  with  credit  and  liquidity 
risks,  provided  certain  conditions  are  met.  In  this 
regard,  the  Lamfaluasy  Report  developed  and 
discussed,  in  aoow  detail,  both  "Minimum 
Standards  for  Netting  SchemM"  and  "Principles  for 
Co-operative  Central  Bank  Oversight"  of  such 
arrangements. 


netting  payments  or  foreign  exchange 
contracts  among  financial  institutions. 

The  scope  of  the  poUcy  statement  is 
limited  to  multilateral  netting  systems 
that  involve  large-dollar  settlements  or 
pa)rments.  In  particular,  such  systems 
that:  (1)  Have  three  or  more  participants 
that  net  payments  or  foreign  exchange 
contracts  involving  the  U.S.  dollar, 
whether  or  not  netted  amounts  are 
legally  binding;  and  either  (2)  have,  or 
are  likely  to  have,  on  any  day, 
settlements  with  a  system-vside 
aggregate  value  of  net  settlement  credits 
(or  debits)  larger  than  $500  million  (in 
U.S.  dollars  and  any  foreign  currencies 
combined);  or  (3)  process  payments  or 
foreign  exchange  contracts,  with  a  daily 
average  stated  dollar  value,  calculated 
over  a  twelve  month  period 
corresponding  to  the  most  recent  fiscal 
year  for  the  netting  system,  larger  than 
$100,000. 

A  multilateral  netting  system  that 
meets  the  above  criteria  is  subject  to  the 
pohcy  if  (1)  it  is  a  state-chartered 
member  of  the  Federal  Reserve  System, 
(2)  any  of  its  agent(s)  or  participants  are 
state-chartered  members  of  the  Federal 
Reserve  System,  (3)  its  participants'  net 
positions  are  settled  through  a  Federal 
Reserve  settlement  accovmt,  (4)  its 
participants  settle  their  net  positions  in 
the  multilateral  netting  system  through 
their  individual  Federal  Reserve 
accounts  or  the  Federal  Reserve  account 
of  the  settlement  agent(s),  or  (5)  one  or 
more  bank  holding  companies  have  an 
investment  in  the  multilateral  netting 
system.  The  Board  also  reserves  the 
right  to  apply  the  elements  of  this  policy 
to  any  non-dollar  system  based,  or 
operated,  in  the  United  States  that 
engages  in  the  multilateral  clearing  or 
netting  of  non-dollar  payments  among 
financial  institutions  and  that  would 
otherwise  be  subject  to  this  policy.  This 
policy  does  not  apply  to  systems  dealing 
with  exchange-traded  futures  and  P 

options. 

In  applying  the  poUcy,  the  Board 
seeks  to  distinguish  between  routine 
banking  relationships  and  arrangements 
that  create  a  multilateral  "system"  for 
clearing  and  settling  U.S.  dollar 
payment  and  other  obligations.  This 
poUcy  statement  is  not  intended  to 
apply  to  routine  bilateral  relationships 
between  financial  institutions,  such  as 
those  involved  in  correspondent 
banking.  In  certain  borderline  cases,  for 
example  involving  netting  systems 
operated  by  a  single  financial  institution 
and  that  combine  elements  of  bilateral 
and  multilateral  netting,  a  case-by-case 
determination  that  an  arrangement  is  a 
large-dollar  multilateral  netting  system 
may  be  necessary  for  the  purpose  of 
applying  this  policy  statement. 
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In  general,  the  participation  in,  and 
operation  of,  a  multilateral  netting 
system  is  governed  by  rules  and 
procedures  designed  to  facilitate 
multilateral  clearance  and  settlement. 
Settlement  risks  are  typically  shared  by 
the  participants  in  some  fashion,  either 
impUcitly  or  through  employment  of 
exphcit  loss-sharing  and  liquidity 
arrangements.  In  contrast, 
correspondent  banking  relationships 
generally  focus  on  bilateral 
relationships  and  risks;  the  risk  of  a 
settlement  failure  typically  falls,  at  least 
initially  and  sometimes  primarily,  on 
the  service  provider's  or  settlement 
agent's  liquidity  resources  and  capital. 

The  Board  believes  that  the 
Lamfalussy  Minimvun  Standards  may 
apply  to  all  large-dollar  muUilateral 
payment  netting  systems  irrespective  of 
the  type  of  financial  instrument  or 
contractual  obligation  netted  by  the 
system.  However,  the  Board  recognizes 
that  in  the  case  of  privately  operated 
large-dollar  multilateral  netting  systems 
for  batch  processed  paper-based  or 
electronic  payments,  including  privately 
operated  Automated  Clearing  House 
(ACH)  systems,  certain  electronic 
controls  that  would  be  required  to 
implement  the  Lamfalussy  Minimum 
Standards  may  not  be  feasible.  Further, 
the  rights  and  responsibilities  of  parties 
within  such  systems  may  require  further 
analysis.  The  Board  intends  to  study 
further  the  implications  of  the 
Lamfalussy  Minimimi  Standards,  and 
various  arrangements  that  might  be  used 
to  implement  these  standards,  for 
privately  operated  large-doUar 
multilateral  netting  systems  for  the 
batch  processing  of  paper-based  as  well 
as  electronic  payments.  The  Board  is 
not,  therefore,  applying  the  Lamfalussy 
Minimum  Standards  to  these  systems  at 
this  time. 

Lamfalussy  Minimum  Standards  for 
thq  Design  and  Operation  of  Privately 
Operated  Large-Dollar  Miiltiloteral 
Netting  Systems.  The  Federal  Reserve's 
policy  on  privately  operated  large-dollar 
multilateral  netting  systems  is  designed 
to  strike  an  appropriate  balance  between 
the  requirements  of  market  efficiency 
and  payments  system  stability.  A  direct 
means  of  achieving  this  balance  is  to 
ensure  that  large-dollar  multilateral 
netting  systems  are  designed  and 
operated  so  that  the  participants  and 
service  providers  have  both  the 
incentives  and  the  ability  to  manage  the 
associated  credit  and  liquidity  risks. 
The  Board's  approach  to  privately 
operated  large-dollar  multilateral 
netting  systems  will  be  guided  by  the 


following  minimum  standards  for  such 
systems:  * 

1.  Netting  systems  should  have  a  well- 
founded  legal  basis  under  all  relevant 
jurisdictions. 

2.  Netting  system  participants  should 
have  a  clear  understanding  of  the 
impact  of  the  particular  system  on  each 
of  the  financial  risks  affected  by  the 
netting  process. 

3.  Multilateral  netting  systems  should 
have  clearly-defined  procedures  for  the 
management  of  credit  risks  and  liquidity 
risks  which  specify  the  respective 
responsibilities  of  the  netting  provider 
and  the  participants.  These  procedures 
should  also  ensure  that  all  parties  have 
both  the  incentives  and  the  capabilities 
to  manage  and  contain  each  of  the  risks 
they  bear  and  that  limits  are  placed  on 
the  maximum  level  of  credit  exposure 
that  can  be  produced  by  each 
participant. 

4.  Multilateral  netting  systems  should, 
at  a  minimum,  be  capable  of  ensuring 
the  timely  completion  of  daily 
settlements  in  the  event  of  an  inability 
to  settle  by  the  participant  with  the 
largest  single  net  debit  position. 

5.  Multilateral  netting  systems  should 
have  objective  and  publicly-disclosed 
criteria  for  admission  which  permit  fair 
and  open  access. 

6.  All  netting  systems  should  ensure 
the  operational  reliability  of  technical 
systems  and  the  availability  of  backup 
facilities  capable  of  completing  daily 
processing  requirements. 

The  Federal  Reserve  reserves  the  right 
to  prohibit  the  use  of  Federal  Reser\'e 
payment  services  to  support  funds 
transfers  that  are  used  to  settle,  directly 
or  indirectly,  obligations  on  large-dollar 
multilateral  netting  systems  that  do  not 
meet  the  Lamfalussy  Minimum 
Standards.  The  Federal  Reserve  will 
also  take  appropriate  supervisory  steps, 
or  refer  matters  to  the  appropriate 
supervisory  or  regulatory  authority,  in 
cases  of  systems  not  in  compliance  with 
the  aforementioned  Lamfalussy 
Minimiun  Standards,  or  their 
equivalent.  Moreover,  in  order  for 
Federal  Reserve  Banks  to  monitor  the 
use  of  intraday  credit,  no  future  or 
existing  privately  operated  large-dollar 
multilateral  netting  system  will  be 
permitted  to  settle  on  the  books  of  a 
Federal  Reserve  Bank  unless  its 
participants  authorize  the  system  to 
provide  position  data  to  the  Reserve 
Bank  on  request. 
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'These  standards  are  identical  to  the  minimum 
standards  for  netting  systems  in  the  Lamfalussy 
Report,  with  the  exception  that  the  words  "netting 
system"  have  been  substituted  for  "netting  scheme'" 
in  minimum  standards  one,  two,  and  six,  and  the 
words  "particular  system"  have  been  sul>stituted  for 
"particular  scheme"  in  standard  two. 


Implementation  of  the  Lamfalussy 
Minimum  Standards.  The  Board 
believes  that  large-dollar  multilateral 
netting  systems,  whether  onshore  or 
offshore,  should  meet  in  full  the 
Lamfalussy  Minimum  Standards,  as  set 
forth  in  this  policy  statement.  In  order 
to  satisfy  the  Lamfalussy  Minimum 
Standards,  the  Board  expects  that 
individual  large-dollar  multilateral 
netting  systems  will  utilize  the 
following  risk  management  measures,  or 
their  equivalent:  (1)  Require  each 
participant  to  establish  bilateral  net 
credit  limits  vis-a-vis  each  other 
participant  in  the  system;  (2)  establish 
and  monitor  in  real-time  system-specific 
net  debit  limits  for  each  participant;  (3) 
establish  real-time  controls  to  reject  or 
hold  any  payment  or  foreign  exchange 
contract  that  would  cause  a  participant  s 
position  to  exceed  the  relevant  bilateral 
and  net  debit  limits;  (4)  estabhsh 
liquidity  resources,  such  as  cash, 
committed  lines  of  credit  seciu^d  by 
collateral,  or  a  combination  thereof,  at 
least  equal  to  the  largest  single  net  debit 
position; '  and  (5)  establish  rules  and 
procedures  for  the  sharing  of  credit 
losses  among  the  participants  in  the 
netting  system.  The  Board  will  consider, 
on  a  case-by-case  basis,  alternative  risk 
management  measures  that  provide  for 
risk  management  systems  and  controls 
that  are  equivalent  to  the  five  measures 
listed  above.  The  Board  notes  that  the 
Lamfalussy  Minimum  Standards  and 
the  arrangements  to  implement  the 
Lamfalussy  Minimiun  Standards,  as 
discussed  above,  in  no  way  diminish 
the  responsibilities  of  the  participants 
in,  and  the  operator  of,  a  large-dollar 
multilateral  netting  system  to  determine 
if  additional  safeguards  would  be 
appropriate. 

The  Board  recognizes  that  there  are 
differences  between  decentralized  and 
centralized  risk  management  structures 
for  multilateral  netting  systems.  Some    • 
multilateral  netting  systems  utilize  a 
clearinghouse  or  similar  entity  as  the 
central  counterparty  to  transactions 
submitted  by  the  system's  participants 
for  netting.  Depending  upon  the  design 
of  a  particular  system,  the  central 
counterparty  may  bear  directly  both 
settlement  exposures  and  forward 
replacement  cost  exposures  vis-a-vis 
participants.*  Consequently,  multilateral 
netting  systems  utilizing  a  central 
counterparty  would  be  expected  to 


'The  term  "largest  single  net  debit  position" 
means  the  largest  intraday  net  debit  position  of  any 
individual  participant  at  any  time  during  the  daily 
operating  hours  of  the  netting  system. 

•For  example,  the  central  counterparty  in  a 
foreign  exchange  contract  netting  system  would 
face  forward  replacement  cost  exposures  as  well  tt> 
settlement  exposures. 


satisfy  the  first  risk  management 
measure  through  the  establishment  by 
the  central  coimterparty  of  net  credit 
limits  vis-a-vis  each  participant.  In 
addition,  each  participant  would  be 
expected  to  estabUsh  a  bilateral  net 
credit  limit  for  the  central  counterparty. 
The  establishment  of  bilateral  net  credit 
limits  between  the  central  counterparty 
and  each  participant  would  not 
necessarily  eliminate  the  need  for 
traditional  bilateral  credit  limits 
between  participants,  if  bilateral 
exposures  are  incurred,  or  preclude  the 
establishment  of  automated  bilateral  net 
credit  limits  between  participants  as 
part  of  certain  overall  types  of  risk 
management  designs  for  a 
clearinghouse. 

The  Board  encourages  large-dollar 
multilateral  netting  systems  to  establish 
a  capability  to  simulate  the  effect  on 
liquidity  resources  and  risk 
management  controls  of  one  or  more 
defaults  by  existing  participants,  as  well 
as  the  effects  of  adding  additional 
participants  or  products  to  the  system. 
In  view  of  the  complexity  of  multilateral 
netting  and  the  potential  systemic  risks 
of  such  systems,  the  Board  believes  the 
capability  to  simulate  the  effects  of 
participant  defaults  as  well  as  adding 
additional  participants  and  products  is 
a  prudent  risk  management  device  that 
should  be  employed  by  large-dollar 
multilateral  netting  systems. 

In  addition,  the  Board  encourages 
large-dollar  systems  for  contract  netting 
to  conduct  simulation  analyses  of 
forward  replacement  cost  risks  under 
different  assumptions  about  changes  in 
market  prices,  volatiUties,  and  other 
factors.  Such  analyses  wrill  help  to 
determine  the  sensitivity  of  the  netting 


system  to  changes  in  market  factors  and 
help  ensure  that  a  netting  system  is  able 
to  withstand  a  default  by  the 
participants  with  one  or  more  of  the 
largest  net  debits  on  the  system. 

Timeframe  for  Implementation  of  the 
Lamfalussy  hiinimum  Standards.  The 
Board  recognizes  that  not  all  existing 
large-dollar  multilateral  netting  systems 
may  meet  the  Lamfalussy  Minimum 
Standards,  and  the  associated 
requirements  for  implementation  of 
those  standards,  set  forth  in  this  policy 
statement.  The  Board  also  recognizes 
.  that  existing  large-dollar  multilateral 
netting  systems  will  need  a  period  of 
time  in  which  to  make  any  needed 
changes  to  their  organization  and 
operations.  Consequently,  the  Board 
believes  that  an  eighteen-month 
transition  period  would  be  appropriate 
for  large-dollar  multilateral  netting 
systems  that  are  operating  on  December 
21,  1994.  Such  systems  will  be  e.xpected 
to  comply  fully  with  the  policy 
statement  by  June  21, 1996.  Large-dollar 
multilateral  netting  systems  established 
subsequent  to  December  21, 1994  will 
be  expected  to  comply  fully  with  the 
pohcy  statement,  without  benefit  of  a 
transition  period. 

The  Board  intends  to  review 
periodically  the  scale  and  nature  of  the 
credit,  liquidity,  and  settlement  risks  in 
privately  operated  large-dollar 
multilateral  netting  systems.  Operators 
of  such  systems  should  ensure  that  as 
the  scale  of  risks  in  their  systems 
increase,  risk  management  systems  are 
designed  and  operated  to  control  the 
increased  scale  of  risk.  The  Federal 
Reserve  will  continue  to  work  on  a  case- 
by-case  basis  with  individual  large- 
dollar  multilateral  netting  systems  it 


believes  present  a  potentially  high 
degree  of  systemic  risk,  by  virtue  of 
their  high  volume  of  large-value 
transactions  or  central  role  in  the 
operation  of  the  financial  markets,  in 
order  to  determine  whether  higher  risk 
standards,  including  the  abihty  to 
ensure  settlement  in  the  event  of 
multiple  defaults,  would  be  appropriate. 
Moreover,  the  Board  expects  that  over 
time,  whenever  systems  are  changed  or 
redesigned,  significant  attention  will  be 
given  to  the  issue  of  risk  management  in 
order  to  ensure  that  high  standards  of 
risk  control  gre  achieved. 

In  addition,  offshore,  large-dollar 
multilateral  netting  systems  and 
multicurrency  netting  systems  should  at 
a  minimum  be  subject  to  oversight  or 
supervision,  as  a  system,  by  the  Federal 
Reserve,  or  by  another  relevant  central 
bank  or  supervisory  authority.  The 
Board  recognizes  that  centr2d  banks 
have  common  policy  objectives  with 
respect  to  large-value  netting 
arrangements.  Accordingly,  the  Board 
expects  that  it  will  cooperate,  as 
necessary,  with  other  central  banks  and 
foreign  banking  supervisors  in  the 
application  of  the  Lamfalussy  Minimiun 
Standards  to  offshore  and  multicurrency 
systems.  In  this  regard,  the  Principles 
for  Co-operative  Central  Bank  Oversight 
outlined  in  the  Lamfalussy  Report 
provide  an  important  international 
framework  for  cooperation. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  21. 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 
|FR  Doc.  94-32014  Filed  12-2B-94:  8.45  ami 

BILLING  CODE  S210-01-P 


UMI 


«  ^  H 

■ifc  ^  mm 

mm  mt  ^ 

~                      IM  ^ 


Thursday 
December  29,  1994 


Part  V 

Department  of 
Transportation 

Federal  Highway  Administration 

49  CFR  Part  390 

Federal  Motor  Carrier  Safety  Regulations; 
General;  Intermodal  Transportation;  Final 
Rule 


r 


67544    Federal  Register  /  Vol.  59,  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations 


Federal  Roister  /  Vol.  59.  No.  249  /  Thursday,  December  29,  1994  /  Rules  and  Regulations   67545 


UMI 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  390 

[FHWA  Ooclcet  No.  IMC-93-17] 

RiN2125-AD14 

Federal  Motor  Carrier  Safety 
Regulations;  General;  Intermodai 
Transportation 

agency:  Federal  Highway 
Administration  (FHWA).  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  rulemaking  action 
implemniils  the  requirements  of  the 
Intermodai  Safe  Container 
Transpnrtalion  -Act  of  1992.  Before  any 
person  tenders  an  intermo<lal  container 
or  trailer  having  a  projected  gross  cargo 
weight  of  more  than  10.000  pounds  or 
4.5.36  kilograms,  such  person  shall 
notify  the  initial  carrier  of  its  projected 
gross  cargo  weight  and  a  reasonable 
description  of  its  contents,  if  the  initial 
carrier  is  a  motor  carrier.  At  or  before 
tendering,  such  person  shall  also 
provide  a  certification  to  the  initial 
carrier.  Motor  carriers  are  prohibited 
from  accepting  a  loaded  container  or 
trailer  prior  to  receiving  a  tangible 
c:ertification.  This  final  rule  is  intended 
to  reduce  ihe  number  of  overweight 
vehicles  illegally  operating  on  United 
States  highways  by  requiring  persons 
tendering  a  loaded  container  or  Irailer  to 
provide  motor  carriers  accurate 
information  abtiut  the  weight  and  nature 
of  the  cargo 

EFFECTIVE  DATE:  June  27,  1995. 
FOR  FURTHER  INFORMATK)N  CONTACT:  Mr 
Peter  C.  C'Jiandier.  Office  of  Motor 
Carrier  Sfand.irds,  (202)  366-5763,  or 
Mr.  Chaiies  E.  .Medalen,  Office  of  the 
Chief  Counsel,  (202)  366-1354.  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Stieet, 
SVV.,  Washington.  DC;  2059(1.  Office 
hours  am  fn^m  7;45  a.m.  to  4:15  p.m.. 
e.t.  Monday  through  Friday,  exrepl 
legal  Federal  holidays. 

SUPPLEMENTARY  INFORMATION: 

Background 

Almost  i\ er>  iiilenntKlal  c ontainer 
and  trailer  travels  over  the  highway  at 
lea.st  cmre  during  shipment.  Mo{r)r 
carriers  are  usually  at  the  beginning  or 
end  of  the  intermodai  transportation 
chain.  It  is  difficult  for  motor  carriers  to 
comply  with  highway  weight 
limitations  without  knowledge  of  the 
weight  and  transportation 
characteristics  of  the  contents  of  a 
container  or  Irailer.  The  purpose  of 
highway  weight  laws  is  to  minimize 


highway  and  bridge  wear  and  protect 
the  motoring  public.  Currently,  virtually 
all  States  hold  motor  carriers  solely 
responsible  for  operating  overweight 
vehicles.  The  only  exception  is 
Minnesota,  where  the  shipper  may  also 
be  liable  for  overweight  penalties  in 
appropriate  cases. 

Motor  carriers  assert  they  have  Utile 
or  no  control  over  the  loading  of  the 
containers  or  trailers,  are  forced  to 
acc:ept  containers  and  trailers  with  an 
unknovtrn  c:argo  and  weight  by  threat  of 
economic  retaliation,  and  yet  are  held 
responsible  for  compliance  With  weight 
laws.  A  motor  carrier  may  suspeci  a 
loaded  container  or  trailer  is  too  heavy 
for  the  equipment  or  illegsJ  under  State 
law.  but  has  no  reasonable  grounds  for 
refusing  to  transport  if  without 
knowledge  of  the  cargo  weight. 

Summary  of  the  Act 

On  October  28, 1992,  the  President 
signed  the  Intermcxial  Safe  Container 
Transportation  Act  of  1992  (the  Act) 
IPub.  L.  102-548. 106  Stat.  3646.  partly 
codified  at  49  U.S.C.  5901-5907 
(formerly  49  U.S.C.  501  and  508)].  The 
Act  requires  the  Secretary  to  issue 
implementing  regulations.  The  Act  is 
intended  to  reduce  the  number  of 
overweight  motor  vehicles  illegally 
operating  on  the  highway  by  requiring 
shippers  to  give  motor  carriers  accurate 
information  about  the  nature  and  weight 
of  the  c^rgo.  The  Congress  determined 
that  the  person  who  loads  an  intermodai 
cxintainer  or  trailer  should  be 
responsible  for  knuvtring  its  cargo  weight 
and  should  be  rcHjuired  to  provide  a 
reasonable  description  and  the  weight  of 
the  cargo.  Motor  carriers  are  already 
familiar  with  the  tare  weights  of 
containers  and  trailers,  and  this 
infonna'ion  will  enable  tliem  to  belter 
estimate  the  axle  weights  and  gross 
weight  of  a  given  vehicle  combination. 

Before  the  time  any  person  tenders  a 
loaded  container  or  trailer,  the  Act 
requires  such  perstin  to  give  the  initial 
carrier  written  notification  of  the 
projected  gross  cargo  weight  and  a 
reasonable  description  of  the  contents  of 
Ihe  container  or  trailer.  At  or  before  the 
time  of  tendering,  tlie  Act  also  requirps 
such  person  to  certify  in  writing  the 
actual  gross  cargo  weight  and  a 
reasonable  description  of  the  contents  of 
the  container  or  trailer.  The  Act 
prohibits  the  coercion  of  a  person  to 
transport  a  loaded  container  or  trailer 
without  a  certification  or  with  a  vreight 
that  would  make  tjie  combination 
vehicle  illegally  overweight  under 
applicable  State  law.  The  Act  makes 
shippers  liable  for  overweight  citations 
issued  to  motor  carriers  if  the  c«?rtified 
cargo  weight  is  incorrect. 


Summary  of  the  Final  Rule 

The  objective  of  this  final  rule  is  to 
reduce  the  number  of  overweight  motor 
vehic^les  transporting  intermodai 
containers  or  trailers  by  improving 
communication  between  shippers  and 
motor  carriers.  This  rule  is  in  no  way 
intended  to  lessen  the  responsibility  of 
motor  carriers  for  complianc:e  with 
highway  weight  laws. 

If  the  initial  carrier  is  a  motor  carrier, 
the  tendering  party  must  notify  the 
initial  carrier  of  the  projected  gross 
cargo  weight  and  a  reasonable 
description  of  the  contents  of  the 
cxintainer  or  trailer  before  tendering. 
The  notification  may  be  communicated 
by  electronic  transmission  or  telephone. 
For  reasons  which  are  discussed  later  in 
this  preamble,  the  notification 
requirements  are  inapplicable  when  the 
initial  carrier  is  not  a  motor  carrier. 

At  or  before  tendering,  th^  tendering 
party  must  provide  a  certification  to  the 
initial  carrier.  A  c:ertification  must 
include  seven  elements  which  must  be 
legible  and  in  the  English  language.  It  is 
prohibited  to  provide  false  or  erroneous 
information  in  a  certific:ation. 

Motor  carriers  are  prohibited  from 
transporting  a  loaded  container  or  trailei 
prior  to  receiving  a  tangible 
certification.  It  is  a  violation  of  this  final 
rule  to  coerce  a  motor  carrier  or  driver 
to  transport  a  loaded  container  or  trailer 
without  a  rertificalion  or  wilh  a  weight 
that  would  cause  the  tractor-trailer 
combination  to  exceed  highway  weight 
limitations.  The  tangible  certification 
must  accompany  the  loaded  container 
or  trailer  during  transportation  by  a 
motor  carrier.  Motor  carriers,  rail 
carriers,  water  carriers,  ocean  conunon 
carriers,  and  intermediaries  that  rereivc 
a  c;ertification  in  the  course  of 
intermodai  transportation  must  forwaid 
the  certification  to  a  subsequent  ci;rri«»r 
transporiing  the  loaded  container  or 
trai!f;r. 

A  certincation  may  be  forwarded  by 
electronic  transmission  provided  that  alJ 
subsequent  motor  carriers  receive  the 
certification  in  a  tangible  form.  If 
received  in  a  tangible  form,  the 
certification  may  be  converted  to  un 
electronic  format.  If  received  as  a 
separate  drxument,  the  certification 
may  be  incorporated  into  a  shipping 
dcx:ument  corresponding  to  the  loaded 
container  or  trailer.  The  person  who 
cxmverts  a  c  ertification  into  an 
ciedronic  format  and/or  incorporates  a 
certification  into  a  shipping  document 
corresponding  to  the  loaded  container 
or  trailer  must  state  in  writing  that  the 
c:onversJon  and/or  incorporation  was 
performed  aixiirately. 


Tendering  parties  and  each  motcu- 
carrier  transporting  a  loacied  container 
or  trailer  must  maintain  a  copy  of  the 
certification  for  a  period  of  one  year 
from  the  date  of  the  tendering. 
Certifications  may  be  maintained 
electronically  if  the  certification  can  be 
reproduc:ed  in  a  tangible  form. 

Several  requirements  of  the  final  rule 
do  not  apply  to  some  parties  in  tbe 
intermodai  chain  (i^.  those  provisions 
involving  notification,  certification, 
coennon,  and  recordkeeping).  These 
exclusions,  and  the  reasons  for  them, 
are  discussed  later  in  this  preamble. 

General  Discussion  of  the  NPRM 

The  FHWA  pubhsbed  a  notice  of 
proposed  rulemaking  (NPRM)  on  July 
14. 1993  (58  PR  37895).  The  NPRM 
proposed  to  a»end  part  390  of  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  by  adding  a  new 
Subpart  C,  Intermodai  Transportation. 
Most  of  the  proposed  regulations  simply 
codified  the  statutory  requirements.  The 
comment  period  for  the  NPRM 
originally  closed  on  September  13, 
1993.  In  respcmse  to  requests  for  an 
extension  of  the  comment  period,  the 
FHWA  reopened  the  comment  period 
and  extended  it  until  October  28,  1993. 

General  Oiscnsaion  of  the  Conunents 

Seventy-nine  c:onunents  to  the  docket 
were  received.  Of  these,  twenty-eight 
were  from  companies  connected  with 
intermodai  transportation,  thirty-five 
fi-om  trade  assocuations,  eiglM  from  State 
agencies,  four  from  safety  organizations 
(three  public,  one  private),  two  from 
individuals,  and  one  each  from  a 
maritime  rate  agreement  and  a  port.  Tbe 
following  is  a  discussion  of  the 
comments  to  the  docket,  along  with  tbe 
FHWA's  response,  arranged  by  topic 
area. 

Notification  and  Certification 
Combination 

Eight  ccmnnenters  cjuestioned  whether 
the  notificaticm  and  certification 
requirements  could  be  satisfied  with  a 
single  document  being  provided  at  one 
time. 

FHWA  flesponsff.- The  notificaticm  and 
c:ertification  requirements  can  both  be 
satisfied  at  the  same  time  if  the  person 
tendering  the  loscied  ccmtainer  or  trailer 
provides  a  certificaticm  to  the  initial 
carrier  when  the  notification  would 
otherwise  be  provicied.  The  perscni 
tendering  the  loaded  ctrntainer  or  trailer 
may  transmit  the  certification 
dectronicslly. 

Timely  Notification  Requirement 

Two  ounmentevs  rccororoended  thet 
the  final  rule  require  the  tenderir>g  party 


to  give  the  written  notificaticm  a 
minimum  number  of  hours  before 
tendering  the  loaded  container  or  trailer. 
The  Shell  Oil  Company  recommended 
that  persons  tendering  loaded 
containers  or  trailers  be  recjuired  to 
provide  written  ncrtification  to  the 
initial  carrier  24  hours  before  tendering. 

FHWA  Response:  These  proposals  are 
excessively  prescriptive  and  not  clearly 
authorized  by  the  Ac:t.  Tbe  purpose  of 
the  notification  requirement  is  to  help 
motor  carriers  make  informed 
equipment  choices  in  order  to  transport 
the  loaded  ccmtainer  or  trailer  within 
highway  weight  Umitations.  The 
shippers  and  carriers  involved  can  best 
make  decisions  about  the  timing  of  the 
notification  themselves. 

The  FHWA  has  reevaluated  the 
notification  requirement  and  has 
determined  that  a  written  docrument 
would  serve  no  essential  purpose  and 
has  decnded  to  remcrve  the  rec^irement 
that  the  notificaticm  be  in  writing.  This 
reduces  the  paperwork  burden  of  the 
mle  and  is  consistent  with  the  purposes 
of  the  Ac:t.  Notifications  may  be 
communicated  by  electronic 
transmission  or  telephone. 

Since  the  notification  is  intended  to 
give  a  motor  carrier  enough  information 
about  the  cargo  to  selecrt  equipment  that 
will  not  violate  highway  weight 
limitations,  it  serves  no  pin^ose  if  the 
initial  carrier  is  ncrt  a  mcjtcn-  carrier. 
Therefore,  the  rule  requires  a 
notification  to  be  presided  only  when 
the  initial  carrier  is  a  motor  carrier.  The 
notification  requirement  is  also 
inapplicable  to  a  loaded  ccmtainer  or 
trailer  tendered  to  a  motor  carrier 
outside  the  United  States,  unless  the 
motor  carrier  has  to  transport  it  into  the 
United  States.  The  United  States  does 
not  have  jurisdiction  to  oversee 
compliance  with  the  highway  weight 
limits  of  other  countries. 

The  NPRM  proposed  to  require  any 
tendering  party  to  give  the  initial  carrier 
written  notification  of  the  cargo  M^eight 
and  a  reasonable  description  of  the 
contents  of  the  container  or  trailer 
before  the  time  of  tenderiiTg.  This 
notification  requirement  is  amended  by 
replacing  the  term  "actual  gross  cargo 
weight"  with  the  term  "projected  gross 
cargo  weight"  in  order  to  more  closely 
reflect  the  language  and  intent  of  the 
Act.  The  term  "profecfed  gross  cargo 
weight"  allows  the  tendering  party 
greater  fiexibiKfy  as  to  when  the 
notification  could  be  provided  before 
the  time  of  tendering.  The  term  "actual 
gross  cargo  weight"  would  reqnire  the 
tendering  party  to  weigh  the  cargo  and 
packing  material  hefore  the  time  of 
tendering  in  order  for  the  tendering 
party  to  provide  the  initial  carrier  with 


the  "actual  gross  cargo  weight"  within 
the  notification.  In  short,  the 
notification  could  only  be  provided  ailcir 
the  cargo  and  packing  materials  are 
weighed.  The  term  "projected  gross 
cargo  weight"  does  not  require  that  the 
cargo  and  packing  material  be  weighed 
for  the  purposes  of  the  notificaticui,  but 
rather  allows  the  tendering  party  to 
provide  the  notification  afier  such  party 
can  make  a  close  estimate  of  the  weight 
of  the  cargo  and  packing  materials.  If  the 
person  who  will  tender  tbe  loaded 
container  or  trailer  expec:ts  or  estimates 
that  the  cargo  and  packing  materials 
will  weigh  more  than  10,000  pounds, 
such  person  is  required  to  notify  the 
initial  carrier  of  the  projected  gross 
cargo  weight  and  a  reasonable 
description  of  the  ccnteiUs  of  the 
container  or  trailer. 

Applicability  to  Government 

A  question  was  received  about 
whether  the  final  rule  will  be  applicable 
to  Federal,  State,  or  local  government 
agencies. 

FHWA  Response:  There  is  an 
exception  to  the  Federal  Motor  Carrier 
Safety  Regulations  for  transportation 
performed  by  Federal.  State,  at  local 
government  agencies  (49  CFR 
390.3(0(2)].  The  rule  does  not  apply  to 
a  Federal,  State,  or  Icxal  government 
agency  that  loads  and  transports  a 
container  or  trailer  horn  origin  to 
destination  with  its  ovm  vehicles  and 
employees.  This  exception  does  not 
apply  to  a  Federal,  State,  or  Icxal 
government  agency  tendering  a  \oatded 
container  or  trailer  when  there  is  a 
commercial  motor  carrier  in  the 
intermodai  c:hain. 

Comments  From  State  Agencies 

Motor  Carrier  Safety  Assistance  Program 

The  Maine  State  Police  commented 
that  States  should  ncjt  be  retjnired  to 
adopt  compatible  laws  as  a  requirement 
of  participaticm  in  the  Mcrtor  Carrier 
Safety  Assistance  Program  (MCSAP) 
because  of  expected  political  difficulties 
with  adopting  restrictive  regulations  on 
intermodai  transportation.  The 
Wisconsin  Department  of 
Transportation  commented  that  the 
Presicient  and  Congress  intended  State 
enforcement  to  be  voluntary  and  that 
requiring  State  enforcement  as  a 
conditicm  of  MCSAP  participation  is 
inctmsistent  with  the  Act.  Given  the 
intenticm  of  the  FHWA  to  require  States 
participating  in  the  MCSAP  to  adopt 
regulations  compatible  with  §  390.56, 
Duty  of  Motor  Carrier,  the  Department 
of  Cahfomia  Highway  Patrol  asked  how 
intermodai  commerce  would  be  affected 
by  States  that  do  enact  legislation 
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authorized  by  49  U.S.C.  5904  and  5905 
[formerly  49  U.S.C.  508(0  and  (g)I,  but 
do  not  adopt  regulations  compatible 
with  §390.56. 

FHWA  Response:  A  condition  for 
MCSAP  implementation  grant  approval 
in  49  CFR  350.11  is  that  States  agree  to 
adopt  and  enforce  the  FMCSRs.  Nothing 
in  the  Act  changes  that.  The 
enforcement  activities  resulting  from 
this  rule  will  focus  primarily  on  the 
requirement  that  a  copy  of  the 
certification  accompany  the  loaded 
container  or  trailer  during 
transportation  by  a  motor  carrier,  and  on 
the  enforcement  of  highway  weight 
limitations  which  is  already  a  State 
responsibiUty.  States  participating  in 
the  MCSAP  will  be  provided  three  years 
from  the  effective  date  of  this  final  rule 
to  adopt  compatible  regulations.  The 
burden  of  enforcing  these  regulations 
should  be  minimal. 

State  Enforcement 

The  California  Department  of 
Transportation  asked  whether  the  State 
authority  to  enact  legislation  under  49 
U.S.C.  5904  and  5905  [formerly  49 
U.S.C.  508(f)  and  (g)l  is  permissive  or 
mandatory.  The  Washington  State  Patrol 
and  the  Washington  State  Department  of 
Transportation  commented  that  States 
may  not  have  the  resources  such  as 
personnel,  funding,  and  facilities  to 
secure  and  care  for  impounded 
intermodal  containers  and  trailers.  The 
Washington  State  Department  of 
Transportation  commented  that  the 
penalty  of  impoimding  the  loaded 
container  or  trailer  until  assessed  fines 
have  been  paid  may  have  a  very  difficult 
time  passing  the  legislature. 

FhWA  Response:  The  States  may,  but 
are  not  required  to,  enact  legislation  and 
undertake  the  enforcement  options 
specified  by  the  Act.  The  impoundment 
provision  in  49  U.S.C.  5904(a)(2) 
[formeriy  49  U.S.C.  508(f)(2)]  is  optional 
and  will  not  be  considered  a  condition 
for  participation  in  the  MCSAP. 

Removal  of  Containers 

The  Washington  State  Patrol 
commented  that  enforcement  might 
require  intermodal  containers  to  be 
removed  from  their  chassis  to  be 
weighed  because  an  accurate  weight  of 
the  container  must  be  obtained  to 
convict  a  person  tendering  a  loaded 
container  for  an  improper  certification 
or,  conversely,  to  prove  that  the  motor 
carrier  is  responsible  for  the  overweight 
violation. 

FHWA  Response:  The  person 
tendering  a  loaded  container  must 
certify  its  gross  cargo  weight,  but  not  the 
gross  weight  of  the  loaded  container.  If 
an  agency  implementing  the  State 


enforcement  provisions  of  49  U.S.C. 
5904  and  5905  [formerly  49  U.S.C. 
508(f)  and  (g)]  questions  the  accuracy  of 
the  tare  weights  listed  on  intermodal 
containers  and  chassis,  it  may  have  to 
weigh  the  loaded  container  and  the 
cargo  separately  for  evidential  purposes. 
Each  State  will  have  to  determine  the 
extent  of  its  due  process  requirements  in 
this  situation. 

Recordkeeping 

The  California  Department  of 
Transportation  and  the  Department  of 
CaUfomia  Highway  Patrol  requested 
more  information  on  the  purpose  of  the 
one-year  recordkeeping  requirement  for 
certifications. 

FHWA  Response:  As  discussed  in  the 
NPRM,  the  FHWA  and  the  States 
maintain  information  on  the  results  of 
roadside  inspections  through  an 
automated  information  system  known  as 
SAFETYNET.  The  FHWA  and  the  States 
will  be  able  to  use  these  data  to  identify 
chronic  violators.  Once  identified, 
motor  carriers  or  other  violators  can  be 
reviewed  at  their  places  of  business  to 
determine  the  extent  of  their 
noncompliance. 

Handling  of  Certification 

Four  commenters  expressed 
opposition  to  a  requirement  that  a 
tangible  copy  of  the  certification  move 
through  the  intermodal  chain  or 
accompany  a  loaded  container  or  trailer 
diuing  transportation.  Two  comments 
stated  that  such  a  requirement  would 
require  industry  to  use  inefficient  and 
outmoded  methods  of  communication 
rather  than  electronic  data  interchange 
(EDI).  The  American  President 
Companies,  Ltd.  (APC)  commented  that 
such  a  requirement  would  entail  the 
creation  of  systems  that  do  not  presently 
exist.  One  commenter  wrote  that 
paperwork  rarely  accompanies  an 
intermodal  container  or  trailer,  but 
another  wrote  the  certification  should 
be  attached  to  the  intermodal  container 
or  trailer  itself.  However,  a  third 
commenter  wrote  that  intermodal 
containers  and  trailers  usually  have  no 
receptacles  to  transport  paperwork. 

FHWA  Response:  The  NPRM 
proposed  to  require  that  a  certification 
in  tangible  form  accompany  the  loaded 
container  or  trailer  during 
transportation  by  a  motor  carrier,  but 
not  by  carriers  of  other  modes.  The 
NPRM  also  proposed  to  require  a  carrier 
or  intermediary  who  receives  a 
certification  in  the  course  of  intermodal 
transportation  to  forward  it  to  a 
subsequent  carrier  transporting  the 
loaded  container  or  trailer. 

The  final  rule  retains  all  of  these 
provisions,  but  explicitly  permits 


certifications  to  be  forwarded  by 
electronic  transmission.  However, 
persons  tendering  a  loaded  container  or 
trailer  to  a  motor  carrier,  and  carriers 
and  intermedieiries  who  forward  a 
certification  to  a  motor  carrier  must 
provide  the  motor  carrier  with  the 
certification  in  a  tangible  form. 
Roadside  inspectors  must  be  able  to 
determine  whether  a  motor  carrier 
transporting  a  loaded  container  or  trailer 
has  received  the  certification  and  a 
tangible  copy  is  the  only  practical 
alternative  at  roadside.  Several 
commenters  wrote  that  an  electronically 
transmitted  certification  could  be 
printed  out  when  a  motor  carrier  picks 
up  the  loaded  container  or  trailer. 

Incorporation  of  Certification 

Eleven  commenters  urged  that  the 
final  rule  not  require  a  separate 
certification  document,  but  rather  allow 
the  certification  to  be  incorporated  into 
existing  shipping  or  transportation 
documents,  such  as  bills  of  lading  or 
equipment  interchange  documents.  The 
American  Trucking  Associations,  Inc. 
(ATA)  recommended  that  the 
certification  be  identified  with  a  title. 
Four  commenters  suggested  that  a  party 
in  the  intermodal  chain  be  allowed  to 
incorporate  a  certification  into  other 
shipping  documents  after  the  time  of 
tendering.  Two  commenters 
recommended  that  the  rule  allow  the 
information  from  the  certification,  but 
not  the  certification  itself,  to  be 
forwarded  through  the  intermodal  chain 
along  with  other  shipping  docimients. 
One  commenter  wrote  that  carriers 
should  be  permitted  to  forward 
certifications  to  the  subsequent  carriers 
electronically  or  in  paper  copy 
regardless  of  the  form  received. 

FHWA  Response:The  discussion  of 
§  390.58,  Forwarding  and  Retention  of 
Certification,  in  the  section-by-section 
analysis  of  the  NPRM  implied  that  the 
incorporation  of  the  certification  into 
other  shipping  documents  was 
permissible.  This  final  rule  explicitly 
permits  such  incorporation. 

The  NPRM  would  have  required  the 
certification  to  appear  on  the  first  page 
of  the  shipping  document  or  on  a 
separate  document  that  directly  relates 
to  the  shipping  document 
corresponding  to  the  container  or  trailer. 
This  proposed  requirement  has  been 
removed.  However,  the  FHWA  agrees 
with  the  ATA's  recommendation;  the 
rule  requires  the  certification  to  be 
identified  vrith  the  title  "INTERMODAL 
CERTIFICATION."  A  title  will  make  it 
easier  to  identify  a  certification 
incorporated  into  a  multiple-page 
shipping  document. 
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If  the  person  tendering  a  loaded 
container  (v  trailer  provides  Ae  initial 
carrier  with  a  paper  certification,  any 
carrier  or  intermediary  with  electronic 
transmission  capability  may  cmivert  the 
tangible  certification  into  an  electronic 
format.  Similarfy,  a  carrier  or 
intermediary  which  receives  a 
certification  as  a  separate  dociiment 
may  incorporate  it  into  a  shipping 
document  corresponding  to  the  loaded 
container  or  trailer.  However,  a  person 
who  converts  a  certification  into  an 
electronic  format  and/or  incorporates  a 
certification  into  a  shipping  document 
corresponding  to  the  loaded  container 
or  trailer  must  state  in  writing  that  the 
conversion  and/or  incorporation  was 
performed  accurately.  This  provision  is 
necessary  to  enable  the  certification  to 
he  forwarded  by  electronic 
transmission,  even  if  the  tendering  party 
or  initial  carrier  does  not  have 
electronic  transmission  capability. 

Correction  or  Late  Creation  of 
Certification 

Three  ccHnmenters  wrote  that  the 
NF'RM  provided  no  way  for  a  carrier  to 
create  a  certification  if  none  was 
provided,  or  to  correct  ui  erroneous 
certificaticm. 

FHWA  Response:  An  initial  or 
intermediate  carrier  would  need  to 
know  the  cargo  wreigbt  and  a  reasonable 
description  of  the  contents  of  the 
container  or  trailer  in  order  to  provide 
a  certification.  If  the  initial  or 
intennediate  carrier  were  able  to  obtain 
this  information  from  the  tendering 
party,  there  is  no  obvious  reason  why 
this  party  could  not  provide  a  complete 
certification  by  facsimile. 

An  initial  or  intermediate  carrier 
would  not  be  liable  for  forwarding  a 
false  or  erroneous  certification  provided 
by  another  perstm.  If  a  carrier  Sd  not 
receive  a  certification,  it  may  want  to 
create  a  certification  in  order  to  avoid 
subsequent  delays  in  the  transportation 
of  the  loaded  container  or  trailer.  If  the 
carrier  prepares  a  certification  in  its 
own  name  (use  of  the  name  of  the 
tendering  party  would  be  forgery),  the 
carrier  would  be  liable  for  any  felse  or 
erroneous  information  it  contains. 

Electronic  Transmission 

Two  commenters  recommended  that 
regulations  permit  the  electronic 
transmission  of  the  certification  to  the 
initial  carrier  only.  One  commenter 
wrote  that  it  will  be  impossible  to  match 
faxed  certifications  to  equipment. 

FHWA  Retponse:The  final  rule 
allows  the  intermodal  industry  to  use 
modem  technologies  to  the  greatest 
extent  possible.  However,  the  FHWA 
agrees  that  it  may  be  difficult  to  match 


a  certificatira  to  the  appropriate 
container  or  trailer.  In  order  to  make 
this  link,  the  final  rule  requires  the 
identification  number  of  the  container 
or  trailer  to  be  included  in  the 
certification. 

Certification  in  English 

One  commenter  recommended  a 
requirement  that  the  certification  be  in 
English. 

FHWA  Response:  The  FHWA  agrees. 
The  final  rule  requires  a  certification  in 
English.  An  elementary  use  of  English 
will  compfy  with  this  requirenient. 

Certification  Form 

One  commenter  recommended  that 
the  FHWA  prescribe  a  certification  form 
andanother  suggested  a  non-mandatory 
form  that  could  be  used  b>'  both  Enghsh 
and  ntm-Enghsh  speaking  persons.  A 
third  conunenter  opposed  a  mandatory 
certification  form. 

FHWA  Response:  The  certification 
must  include  six  elements  of 
infbrmaticn  and  a  signature.  A  non- 
mandatory  certification  form  is  being 
included  in  the  regulations  to  aid 
compliance. 

Certification  Signature 

Twelve  commenters  addressed  the 
proposed  requirement  that  the 
certification  include  a  signature.  Three 
opposed  the  requirement  because  it 
would  inhibit  electrmic  transmission. 
Two  wrote  that  the  technology  to  store, 
reproduce,  and  transmit  signatures 
electronically  is  not  currently  used  in 
the  intermodal  industry.  Five  wrote  that 
the  requirement  would  restrict 
electronic  transmission  to  facsimiles. 
One  commenter  noted  that  the  Interstate 
Commerce  Commission  and  the  Federal 
Maritime  Commission  have  approved 
the  transmission  of  documents  through 
EDI  that  would  otherwise  require 
signatures.  One  conunenter  wrote  that 
compliance  would  be  greatly  facihtated 
if  electronic  transmission  of 
certifications  through  EDI  was  allowed. 
Four  wrote  that  the  Act  dor.;S  not  require 
the  certification  to  include  a  signature. 
Two  recommended  that  mechanical 
signatures  be  allowed.  Two 
recommended  that  the  term  signature  be 
defined.  The  Wisconsin  Department  of 
Transportation  noted  that  any  mark  or 
symbol  can  suffice  as  a  signature  under 
the  Uniform  Commercial  Code.  P  &  O 
Containers  Ltd.  suggested  adopting  the 
signature- requirements  included  in  the 
hazardous  material  shipper's 
certification  in  49  CFR  172.204(d). 

FHWA  Response:  The  FHWA  agrees 
that  the  proposed  requirement  for  a 
longhand  signature  would  have  been  an 
obstacle  to  electronic  transmission  of 


certifications  and  that  there  is  no  clear 
legal  reason  for  requiring  it.  The  final 
rule  p»ermits  signatures  to  be  legibly 
signed  manuany,  by  typewriter,  or  by 
other  mechanical  means  consistent  with 
the  shipper's  certification  requirements 
of  the  hazardous  materials  regulatitms 
in  49  CFR  172.204(d)(2).  That 
certification  as  well  as  all  certifications 
in  various  forms,  records,  and  reports 
required  by  the  FMCSRs  demand  a 
signature  of  one  or  more  authorized  or 
appropriate  individuals.  The  final  rule 
requires  only  the  name  of  the  entity 
tendering  the  loaded  container  or  trailer, 
usually  a  corporation,  partnership,  or 
individual. 

Tare  Weight  of  ContaiRer,  Trailer,  cw 
Chassis 

The  NPRM  asked  whether 
information  about  the  tare  weight  uf  the 
container,  trailer,  or  chassis  would  help 
motor  carriers  to  comply  with  State 
weight  laws  and  whedier  the 
certification  would  be  more  usefiil  if  it 
included  the  gross  loaded  container  or 
trailer  weight  rather  than  or  in  addition 
to  the  gross  cargo  weight.  There  were 
five  comments  for  and  three  against 
including  the  gross  container  or  trailer 
weight  on  certifications.  There  were  also 
two  comments  for  and  six  against 
including  tare  weight  information  on 
certifications.  However,  eight  wrote  liiai 
persons  tendering  loaded  containers  or 
trailers  could  not  provide  such 
information  or  that  it  would  be 
impractical  for  them  to  do  so. 

Sher  and  BlackwelL  on  behalf  of  ten 
conferences  of  ocean  common  carriers 
and  the  Inter-American  Discussion 
Agreement,  noted  that  the  FHWA  had 
no  statutory  authority  to  require 
certifications  to  include  different  or 
additional  weight  information.  The 
Matson  Navigation  Company  wrote  that 
containers  are  permanently  marked  with 
the  maximum  weight  the  container  is 
designed  to  carry.  The  Hoechst  Celanese 
Corporation  urged  the  FHWA  to 
consider  estabhshing  maximum  weights 
per  type  of  container. 

FHWA  Response:  The  FHWA  agrees 
that  the  gross  container  or  trailer  weight 
would  often  be  useful  to  motor  carriers. 
However,  it  is  not  reasonable  or 
practical  to  require  the  (>erson  tendering 
the  loaded  container  or  trailer  to 
provide  such  weight  information. 
Furthermore,  the  FHWA  has  no 
statutory'  authority  to  require  persons 
tendering  loaded  containers  or  trailers 
to  provide  the  tare  weight  or  the  gross 
loaded  weight  of  the  container  or  trailer. 
Therefore,  the  gross  cargo  weight  is  the 
only  weight  information  that  this  final 
rule  requires  the  person  tendering  the 
loaded  container  or  trailer  to  provide. 
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While  some  containers  are  marked 
with  the  maximimi  weight  that  they  are 
designed  to  carry,  that  weight  might 
result  in  violations  of  highway  weight 
limitations.  Furthermore,  containers  can 
be  loaded  beyond  their  design  capacity. 

Clarification  of  the  Person  Tendering  a 
Container  or  Trailer 

The  definition  of  the  tenn  tender  a 
loaded  container  or  trailer  in  the  NPRM 
stated  that  "(tjhe  person  who  assumes 
legal  responsibility  for  the  loading  of  the 
contents  of  the  container  or  trailer  is 
considered  to  be  the  person  who 
tendered  the  loaded  container  or  trailer 
including  the  consolidation  of  multiple 
shipments."  Several  commenters 
expressed  confusion  about  this  standard 
and  asked  how  it  would  apply  in 
specihc  cases.  The  examples  discussed 
below  should  clarify  these  questions:  1. 
A  freight  forwarder  (FT)  is  listed  on  the 
shipping  papers  as  the  exporter  of 
record  although  the  FF  is  acting, as  an 
agent  of  the  shipper.  The  customs 
broker  (CB)  is  Usted  on  the  shipping 
papers  as  the  importer  of  record 
although  the  CB  is  acting  as  an  agent  of 
the  importer.  Both  the  FF  and  the  CB 
have  no  knowledge  or  control  of  the 
cargo  weight.  If  the  FF  or  the  CB  are 
considered  to  be  the  person  tendering 
the  loaded  container  or  trailer,  neither 
would  be  able  to  provide  information 
about  the  cargo  weight. 

FHWA  Response:  The  terms  importer 
of  record  and  exporter  of  record  are 
irrelevant  for  the  purposes  of  this  rule. 
The  person  who  physically  controls  the 
loading  of  the  container  or  trailer  is  in 
the  best  position  to  know  the  weight 
and  nature  of  the  contents,  and  would 
normally  be  the  person  who  tenders  the 
loaded  container  or  trailer.  The  person 
tendering  the  loaded  container  or  trailer 
must  provide  the  initial  carrier  with  a 
notification  and  certification.  A  FF  or 
CB  who  has  no  control  over  the  cargo 
weight  is  not  the  person  tendering  the 
loaded  container  or  trailer. 

2.  Household  goods  FFs  assume 
responsibiUty  for  their  shipments  from 
origin  to  destination  and  arrange  for  the 
loading  of  their  shipments  into 
containers  through  their  port  agents. 
Fort  agents  control  the  loading  of  the 
containers  and  know  the  weight  of  the 
shipments  they  load  into  containers. 
Frequently,  the  port  agent  loads 
shipments  from  three  or  four  FFs  into  a 
single  container.  The  household  goods 
FF  has  no  knowledge  of  the  weight  of 
shipments  it  arranges.  Is  the  FF  or  the 
port  agent  the  person  tendering  the 
loaded  container? 

FHWA  Response:  The  port  agent  is  the 
person  tendering  the  loaded  container 
because  the  port  agent  has  control  over 
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the  loading  of  the  container.  That  is 
particularly  obvious  for  a  port  agent 
who  consolidates  shipments  from  two 
or  more  FFs  into  a  single  container. 

3.  Some  container  operations  involve 
so-called  "port  to  port"  movements,  but 
the  container  is  subsequently 
transported  by  a  motor  carrier  after  the 
container  reaches  the  port  of 
destination. 

FHWA  Response:  A  container  which 
is  transported  from  one  port  to  another 
port  by  an  ocean  or  water  carrier  is  not 
subject  to  this  final  rule  because  the 
container  is  not  in  intermodal 
transportation  and  the  container  is 
never  transported  by  a  motor  carrier.  If 
the  loaded  container  is  subsequently 
presented  to  a  motor  carrier  for  highway 
transportation  after  reaching  the  United 
States  port  of  destination,  the  motor 
carrier  is  prohibited  from  transporting  it 
prior  to  receiving  a  certification  in  a 
tangible  form.  The  person  who  tendered 
the  loaded  container  must  now  provide 
the  certification  required  by  this  rule. 

4.  A  Non- Vessel  Operating  Common 
Carrier  (NVOCC)  presents  a  loaded 
container  to  an  ocean  carrier  on  behalf 
of  a  shipper  who  loaded  the  container. 
The  NVtDCC  never  takes  physical 
possession  of  the  loaded  container. 

FHWA  Response:  The  shipper  would 
be  the  person  tendering  the  loaded 
container  because  the  shipper  controls 
its  loading. 

5.  A  NVOCC  presents  a  loaded 
container  to  an  ocean  carrier  after 
consolidating  shipments  from  two  or 
more  shippers  and  loading  the  container 
under  strict  instructions  from  the 
shippers. 

FH]\'A  Response:  The  NVOCC  would 
be  the  person  tendering  the  loaded 
container  because  it  controlled  the 
loading  process  and  is  the  only  party 
with  knowledge  of  weight  and  nature  of 
the  cargo. 

Additional  Examples 

The  following  questions  were  not 
raised  by  the  commenters,  but  are 
presented  for  clarification  purposes: 

1.  A  loaded  container  originating  in  a 
foreign  country  is  transported  to  a  port 
in  the  United  States  by  an  ocean  or 
water  carrier.  After  the  container  is 
taken  off  the  vessel,  the  container  is 
unloaded  at  the  port  and  the  cargo  is 
loaded  into  a  trailer  which  is 
transported  by  a  motor  carrier.  What 
requirements  would  apply  in  this 
example?  What  if  the  contents  of  the 
container  were  unloaded,  divided,  and 
loaded  into  two  trailers? 

FHWA  Response:  This  final  rule 
would  not  be  applicable  regardless  of 
whether  the  cargo  is  divided  after 
unloading  because  the  container  itself  is 


not  in  intermodal  transportation  within 
the  jurisdiction  of  the  United  States. 

2.  A  loaded  container  or  trailer  is 
initially  transported  by  a  rail  carrier 
within  the  United  States  to  a  port.  The 
loaded  container  or  trailer  is  then 
transported  by  an  ocean  or  water  carrier 
to  a  destination  in  a  foreign  country. 
What  requirements  would  apply  in  this 
example? 

FHWA  Response:  The  loaded 
container  or  trailer  is  never  transported 
by  a  motor  carrier.  Therefore,  this  final 
rule  would  not  be  applicable. 

3.  A  loaded  container  or  trailer  is 
initially  transported  by  a  motor  carrier 
vtrithin  the  United  States  to  a  port.  The 
loaded  container  or  trailer  is  ihen 
transported  by  an  ocean  or  water  carrier 
to  a  destination  in  a  foreign  country. 
What  requirements  would  apply  in  this 
example? 

FHWA  Response:  This  is  jntermodal 
transportation  because  the  outbound 
vessel  is  within  the  jurisdiction  of  the 
United  States  in  coastal  waters.  The 
person  tendering  the  loaded  container 
or  trailer  must  provide  the  motor  carrier 
with  a  notification  and  certification.  The 
motor  carrier  is  required  to  forward  the 
certification  to  the  ocean  or  water* 
carrier,  but  the  latter  need  not  take  any 
further  action,  since  the  loaded 
container  or  trailer  has  left  the 
jurisdiction  of  the  United  States. 

Clarification  of  Initial  Carrier 

Two  commenters  asked  which  person 
would  be  the  initial  carrier  in  the 
following  situations: 

1.  A  company  buys  container  service 
directly  from  steamship  lines  and  often 
does  not  know  which  motor  carrier  the 
steamship  line  will  send  to  pick  up  the 
loaded  container.  Would  the  steamship 
line  or  the  motor  carrier  be  the  initial 
carrier?  If  the  motor  carrier  is  the  initial 
carrier,  how  would  the  company  give 
the  unknown  motor  carrier  a 
notification? 

FHWA  Response:  Both  qliestions 
imply  that  the  steamship  line  and  the 
motor  carrier  are  separate  entities.  If  this 
is  the  case,  the  steamship  line  should 
identify  the  motor  carrier  it  intends  to 
use  so  that  its  customer  (the  person  who 
contracted  for  container  service)  can 
provide  the  notification  to  the  motor 
carrier  before  tendering  the  loaded 
container.  If  the  steamship  line  is  also 
a  motor  carrier  and  its  trucking  division 
is  the  initial  carrier,  the  person 
tendering  the  loaded  container  must 
provide  the  steamship  line  with  a 
notification  and  a  certification. 

2.  A  loaded  container  is  tendered 
overseas  and  is  transferred  between 
carriers  of  different  modes  before 
arriving  in  the  United  States.  The  initial 


carrier  does  not  issue  an  intermodal  bill 
of  lading,  but  a  subsequent  ocean  carrier 
does. 

FHWA  Response:  It  is  irrelevant  for 
the  purposes  of  this  final  rule  whether 
the  initial  carrier  or  a  subsequent  carrier 
issues  an  intermodal  bill  of  lading.  The 
certification  may,  but  is  not  required  to, 
be  incorporated  into  a  bill  of  lading. 
However,  a  motor  carrier  may  not 
transport  the  loaded  container  in  the 
United  States  unless  it  receives  a 
certification  in  a  tangible  form. 

Reasonable  Description  and  Cargo 
Security 

Twelve  commenters  asserted  that  the 
proposed  reasonable  description 
requirement  would  increase  the 
vulnerability  of  the  cargo  to  theft  and 
pilferage.  These  commenters  argued  that 
a  specific  description  of  a  precious 
cargo  would  serve  the  piurpMsses  of 
thieves  and  hijackers.  On  the  other 
hand,  one  commenter  wrote  that  some 
general  cargo  information  may  be 
necessary  in  order  for  the  motor  carrier 
to  assess  the  accuracy  of  the  weight  on 
the  certificate. 

A  single  commenter  claimed  that  a 
specific  description  does  not  help  motor 
carriers  comply  with  highway  weight 
limitations.  One  commenter  wrote  that 
a  specific  description  will  not  warn  of 
the  presence  of  hazardous  materials. 
Another  wrote  that  hazardous  materials 
already  have  identification  and 
reporting  requirements  under  the 
hazardous  materials  regulations. 

The  APC  conmientea  that  a 
shipment's  weight  and  its  value  are 
inversely  related  and,  therefore, 
exempting  containers  and  trailers 
having  a  gross  cargo  weight  less  than 
40,000  pounds  from  the  reasonable 
description  requirement  would 
minimize  the  seciuity  risk.  The  National 
Maritime  Safety  Association  commented 
that  a  reasonable  description  should  be 
sufficient  if  it  gave  only  a  general 
description  of  the  packages,  such  as 
drums,  crates,  cartons,  etc.  The 
Steamship  Association  of  Southern 
CaUfomia  and  the  APC  recommended 
an  elimination  of  the  reasonable 
description  requirement.  The  Universal 
Maritime  Safety  Corporation 
recommended  that  the  FHWA  consider 
coding  commodities  or  classifications 
with  density  values.  The  Owner- 
Operator  Independent  Drivers 
Association  and  the  Allen  Freight 
Trailer  Bridge,  Lie.  urged  the  FHWA  to 
require  a  more  specific  reasonable 
description  than  that  proposed  in  the 
NPRM. 

The  ATA  commented  that  generic 
descriptions,  such  as  freight  all  kinds 
(FAK),  are  generally  insufficient  because 


such  terms  are  used  in  rating  freight,  but 
provide  no  information  as  to  the  nature 
of  the  cargo  or  its  density.  Eight 
commenters  wrote  that  reasonable 
descriptions  should  not  include 
information  more  specific  than  is 
needed  for  customs  or  tariff  purposes  or 
that  generic  descriptions,  such  as  FAK. 
are  generally  accepted  transportation 
terms.  Two  commenters  wrote  that  the 
proposed  20  percent  threshold  for 
allowing  a  generic  description  is 
arbitrary.  However,  the  ATA 
commented  that  the  proposed  20 
percent  threshold  was  acceptable. 

FHWA  Response:  The  reasonable 
description  requirement  was  not 
intended  to  govern  or  influence  the 
applicability  of  tariff  classifications  or 
rates.  The  FHWA  agrees  with  the  ATA's 
comment  that  the  purpose  of  the 
reasonable  description  is  to  provide  the 
motor  carrier  with  sufficient 
information  to  determine  the 
transportation  characteristics  of  the 
cargo,  SQch  as  the  Ukelihood  of  shifting 
and  causing  an  axle  weight  violation 
during  highway  transportation.  The 
purpose  of  the  reasonable  description  is 
to  help  motor  carriers  comply  with 
highway  weight  limitations.  However,  a 
specific  reasonable  description  of  a 
precious  cargo  could  make  the  cargo 
vulnerable  to  theft  and  pilferage. 

Therefore,  the  definition  of  reasonable 
description  proposed  in  the  NPRM  has 
been  changed  to  permit  the  use  of 
generic  descriptions,  such  as  FAK, 
provided  certain  additional  information 
is  given.  This  rule  allows  generic 
descriptions  because  they  offer  the  least 
information  to  potential  thieves. 
However,  a  container  or  trailer  loaded 
with  "perishable  agricultural 
commodities"  must  use  that  term  as  the 
reasonable  description.  This  is 
necessary  because  the  impoundment 
and  lien  provisions  of  the  Act  are  not 
applicable  to  a  container  or  trailer 
loaded  with  perishable  agricultural 
commodities.  For  informational 
purposes,  the  lien  section  of  the  Act  [49 
U.S.C.  5905,  formerly  49  U.S.C.  508(g)l 
is  printed  in  appendix  H  to  subchapter 
B  along  with  the  statutory  definition  of 
a  "beneficial  owner."  In  addition,  the 
reasonable  description  must  identify  a 
container  or  trailer  whose  contents  are 
likely  to  shift  causing  an  uneven  or 
concentrated  weight  distribution  which 
may  result  in  an  axle  weight  violation 
during  highway  transportation.  The 
description  of  hazardous  material 
required  on  shipping  pai>ers  by  49  CFR 
part  172,  subpart  C  is  not  affected  by  the 
reasonable  description  and  must  be 
shown  as  specified. 


Reasonable  Description  and  Divisibility 

Three  commenters  recommended  that 
the  reasonable  description  provide 
sufficient  information  to  determine  the 
divisibility  or  non-divisibiHty  of  the 
cargo. 

FHWA  Response:  The  Act  was  not 
intended  to  deal  with  issues  of  divisible 
and  non-divisible  loads.  However,  the 
FHWA's  final  rule  which  implemented 
the  weight  and  length  "freeze"  required 
by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240. 105  Stat. 
1914)  includes  a  definition  of 
nondivisible  load  or  vehicle  [59  FR 
30392,  at  30419,  June  13, 1994).  The 
document  also  announced  that  the 
FHWA  would  undertake  rulemaking  to 
determine  whether  the  agency's  current 
policy  of  allovdng  States  to  treat 
containers  moving  in  international 
commerce  as  nondivisible  loads  is 
consistent  with  the  Intermodal  Safe 
Container  Transportation  Act  of  1992 
(see  59  FR  30406). 

Recordkeeping 

Three  commenters  recommended  that 
only  the  initial  carrier  be  required  to 
maintain  certifications.  One  commenter 
claimed  that  the  NPRM  required  all 
carriers  to  maintain  certifications. 
Another  wrote  that  a  one-year  record 
retention  period  for  certifications  is 
excessive  and  recommended  a  period  of 
four  months. 

FHWA  Response:  Motor  carriers  are 
usually  at  the  begiiming  or  end  of  the 
intermodal  transportation  chain. 
However,  the  initial  carrier  is  not 
always  a  motor  carrier.  The  FHWA  does 
not  intend  to  impose  a  recordkeeping 
requirement  upon  a  water  carrier,  rail 
carrier,  or  ocean  carrier  unless  such 
carrier  is  also  the  person  tendering  the 
loaded  container  or  trailer.  The  final 
rule  requires  a  person  who  tenders  a 
loaded  container  or  trailer  and  a  motor 
carrier  who  transports  a  loaded 
container  or  trailer  to  maintain  a  copy 
of  the  certification  for  a  period  of  one 
year  from  the  date  of  the  tendering.  This 
will  enable  enforcement  personnel 
readily  to  ascertain  whether  the 
tendering  party  actually  provided  the 
certification  and  whether  the  motor 
carrier  transported  a  loaded  container  or 
trailer  without  having  received  a 
certification. 

There  are  no  recordkeeping 
requirements  for  any  other  persoo^in 
the  intermodal  chain  because  tUeir  only 
obligation  is  to  forward  op^nsmit  the 
certification  to  the  next  carrier.  The 
FHWA  does  not  believe  the  minor  value 
of  being  able  to  trace  each  such 
forwarding  or  transmission  fit)m  carrier 
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tocarrier  wovid  yastify  tiie  expense  and 
administrative  burden  such  a 
requirement  woidd  entail. 

A  certificatian  can  be  incorporated 
easily  into  existing  shipping  docranents. 
The  Interstate  Commerce  Commissitm 
requires  that  dociunents,  such  as.  bilk 
of  lading  and  releases,  freight  waybiUs, 
and  bm^  bffis  and  settlements  be 
preserved  for  one  year.  This  final  rule 
also  requires  certifications  to  be 
maintained  for  a  period  of  one  year. 

Weisbl  Gaw  ef  Stwie  Cuyoes 

The  American  Cotton  dippers 
Association  cammented  that  the  wei^t 
of  cotton  stepped  is  iatennodal 
containers  can  change  by  as  much  as  4 
percent  due  to  heat  and  humidity. 

FHWA  Respoaae:  Containers  and 
trailers  loaded  with  cargo  susceptible  to 
weight  gain  must  comply  with  highway 
weight  tindtations  when  transported  by 
a  motor  earner.  Shippers  of  cacgo 
susceptkjle  ta  wei^  gain  may  have  to 
reduce  the  load  a  container  or  trailer 
could  otherwise  carry  in  order  to 
account  for  moisttire  absorbed  in  transit. 
The  gross  cargo  weight  listed  on  fte 
oeitificatieB  sfaoaid  be  higher  than  the 
actual  wei^  at  the  tiaae  of  tendering  to 
oewer  any  anHcipated  weight  gain.  Tins 
does  net  oaostitute  genecai  approval  to 
use  estimated  weigbte  in  certifications, 
but  theie  is  oo  re^onable  alternative 
when  tzaasporting  cation  and  other 
cpmmod»t'«  that  readily  atisorb  water. 

Foreign  Shippers 

Two  oo^anenters  claimed  that 
persons  »«wi<<^ri«j  loaded  containecsand 
trailers  in  ieniga  countries  are  outside 
tlbe  iurisdictioa  of  the  FHWA.  Another 
coHuaoeater  wtiAe  that  the  importer 
she»ki  he  aaeponsible  ler  the 
certificetiea  when  the  loaded  container 
or  trailer  is  teodered  in  a  foieign 
coimitry.  The  Interraodal  Aasociatioa  ot 
North  Aaedca  suggested  that  a  &»eigB 
shipper  be  eaquired  to  provide  the 
certificatioii  either  directly  or  du'ou^ 
an  agent  at  the  place  of  entry  in  the 
United  States,  as  required  for  the  import 
of  hazardeus  materials  in  49  CFR 
171.12. 

One  CQOifnenter  complained  that  the 
NPRM  pcovided  no  way  to  fine  a  ibieiga 
shipper  iu  axle  weight  violations.  The 
Adauhtius  Sugar  Syndicate  commented 
that  it  would  be  inequitaltle  for  foreign 
entities  to  be  fined  if  a  motor  carrier 
transportiag  containers  originating 
abioad  fails  to  comply  with  highway 
weight  limitatinna  in  the  United  States. 
1^  r>t^fft»a«  Industrial  Transportation 
League  conoaeBtad  that  Canadian 
shippers  sbottU  have  no  liability  if  the 
containerts  placed  in  iatennodal 
transpertatioa  on  the  initiative  of  the 


candw  and  without  kaowiedge  of  the 
shipper. 

FHWA  fief^oRserCangBess  kus  the 
authority  to  require  compliance  with 
United  Stales  lanvs  faefond  the  territorial 
boundaries  «if  this  oouflAry.  The  Act 
involves  such  an  expiessioa  of 
extTaterrilorial  juriadictiim  over  persons 
who  tender  or  transport  intermodal 
containers  or  trailers  that  will 
eventually  travel  on  a  United  States 
highway,  llie  rationale  for  this  slef  is 
that  the  wei^t  of  cargo  knded  into 
these  containers  or  trailers  originatiaf, 
abroad  has  a  direct  and  foreseeable 
effect  on  highway  wear  and  safety 
within  the  United  States. 

This  final  rule  is  not  intetuiad  to 
lessen  the  responsibility  of  motor 
carriers  for  compliance  with  weight 
laws.  In  most  cases,  shippers  in  the 
United  States  and  feaeign  countries  are 
not  primarily  responsible  for 
compliance  with  highway  weight 
limitatiens.  A  fesetgn  shipper  whidi 
provides  as  accurate  weight  an^ 
reasonable  description  of  tke  carge  has 
no  legal  liabiSty  if  the  vehicle 
transporting  the  cantainer  in  the  United 
States  is  everwaigfat.  If  the  motor  carrier 
agrees  to  txaaspoit  a  loaded  oontmner  «r 
trailer  that  night  reasonddy  be 
expected  Id  cause  axle  or  ^oas  weight 
violations,  it  is  solely  respoBS^le  for 
any  peonies  that  miight  be  assessed. 
The  penan  tendering  the  loaded 
container  or  trailer  would  aot  be  liable 
unless  the  certified  caigo  wei^  was 
(aim:  4it  iaaocucate.  It  is  true  thit 
shippers  are  aot  liable  lor  axle 
violations,  which  aie  usuaUy  caused  by 
shifting  caigo,  fcot  the  ceasoaaUe 
descrif^tioD  seijuireraeat  should  alert 
motor  carriers  to  cargos  that  may  cause 
problems. 

It  is  else  tme  that  a  •happer  may  net 
always  know  wiwtfaer  intermodal 
transpartatioB  will  occto'.  If  (heie  is  any 
likelihood  that  a  loaded  coHtaiaur  or 
trailer  will  be  placed  in  intennodal 
transportation,  the  person  prR-searting  it 
to  4ie  inttial  carrier  shoukl  provide  a 
certification  to  avoid  tfae  possthiiity  di 
violaling  this  nde  aokd  incurring 
unnecessary  delays  in  the  delivery  of 
the  coatainer  or  trailer. 

Metric  Measure  of  Weight 

The  NatioTta!  Industrial 
Transportstren  League  (NTTL1  suggested 
that  the  final  rule  allow  cargo  wei^t  to 
be  listed  either  in  metric  or  EngRdi 
units. 

FHWA  flesponse.The  FHWA  agrees. 
The  nde  allows  cargo  wei^  to  be  listed 
in  kilograms  or  pounds. 


laexact  Weight  Figures 

Two  comment  recxunBteaded  that 
persons  tendering  a  loaded  container  or 
trailer  be  rftewed  to  certify  lliat  the 
cargo  does  iKrt  exceed  a  specific  weight 
rather  than  pnwide  an  exact  gross  cargo 
weight  because  seme  Uppers  d©  not 
have  access  to  scales.  Another  wrote 
that  estimated  pxws  cargo  weight 
calculated  by  multiplying  the  number  of 
units  by  the  average  unit  weight  should 
be  allowed.  One  commenter  wrote  thjrt 
the  use  of  computet  igeneratod  weights 
approved  by  weighing  and  inspection 
bureaus  should  he  allowed  because  it  is 
sometimes  infeasible  to  weigh  each 
piece.  One  commenter  rectjmmended 
that  the  FHWA  allow  the  use  of  • 

standard  weights  to  determine  the  gross 
ca^o  wei^t.  One  commenter  wrote  that 
it  would  be  impossible  for  a  small 
shipper  without  a  scale  to  provide  the 
gross  cargo  weight. 

On  the  other  hand,  the  ATA 
commented  that  allowing  an 
approximate  gross  cargo  weight  in 
certifications  would  defeat  the  purpose 
of  the  Act  and  prevent  a  motor  carrier 
from  determining  if  the  loaded 
container  or  trailer  could  be  legally 
transported. 

FHWA  flesporrse;  The  Act  requires 
that  the  "actual  gross  caigo  weighr  be 
listed  in  the  certification.  The  FHWA 
has  no  authority  to  modify  this 
fundameatal  provision  of  the 
legislation.  T^s  final  rule  does  not 
specify  how  the  shipper  is  to  determine 
that  weight  It  is  possible,  as  the 
comments  imply^  that  some  shippers 
may  have  to  obtain  scales.  If  an 
inaccurate  weight  listed  in  the 
certification  causes  a  motor  carrier  in 
the  Uniled  States  unwittingly  to  violate 
highway  weight  limitations,  the  person 
tendering  the  loaded  container  or  trailer 
is  subject  to  civil  penalties  assessed  by 
the  FHWA.  and  to  seieure  of  the 
overweight  container  or  trailer  by  the 
State,  or  imposition  of  a  lien  by  the 
carrier  or  other  person. 

Commercial  practice  may  tolerate  a 
margin  of  error  for  cargo  weights,  and 
water  aiul  rail  carriers  are  probably  able 
to  accommodate  these  variatioixs 
without  difficulty.  However.  Federal 
law  123  U.SX:.  127(aJl  prohibits  weight 
tolerances  on  Laterstate  highways.  This 
means  that  the  States  may  not  allow,  for 
example,  a  2  percent  tolerairce  on  the 
34.000-pound  tandem  axle  limit  or  the 
SO.OOO^pound  gross  weight  limit.  A 
motor  carrier  confceoted  with  an 
approximate  certified  cai;go  weight 
could  not  know  whether  the  loaded 
container  or  trailer  would  actually  be 
overwei^t  Since  one  purpose  of  the 
Act  is  to  reduce  the  number  of 


overweight  v^cles  on  United  States 
highways,  this  final  rule  does  not 
weaken  the  requirement  for  the  "actual 
gross  cargo  weight."  However,  shippers 
of  commodities  that  absorb  water  during 
transportation  may  have  to  make  certain 
estimates. 

Unifbrm  Loading  of  Containers 

One  commenter  wrote  that  the  NPRM 
did  not  address  axle  overloading 
because  it  would  not  require  the 
contents  of  a  container  or  trailer  to  be 
loaded  imiformly.  Another  wrote  that 
container  combinations  can  easily 
exceed  axle  weight  limitations  while 
having  a  legal  gross  weight. 

FHWA  Response:  The  uniform 
loading  of  contents  into  a  container  or 
trailer  is  outside  the  scope  of  the  Act. 

Exemption  of  Lighter  Cargos 

The  Union  Pacific  System  and  the 
APC  claimed  that  combination  vehicles 
■carrying  containers  or  trailers  having  a 
gross  cargo  weight  less  than  40,000 
pounds  (18,144  kilograms)  are  imlikely 
to  exceed  highway  weight  limitations  in 
any  )urisdiction  and,  therefore, 
recommended  that  such  containers  and 
trailers  be  exempted  from  the  rule 
permanently  or  not  less  than  two  years. 
The  APC  commented  that  a  two-year 
enforcement  delay  on  such  containers 
and  trailers  woidd  allow  the  FHWA  to 
seek  guidance  from  Congress  on  a  more 
appropriate  cargo  weight  threshold. 
Sher  &  Blackwell,  on  behalf  of  nine 
ocean  carrier  conferences, 
recommended  that  containers  and 
trailers  having  a  gross  cargo  weight  less 
than  34,000  poimds  (15,422  kilograms) 
be  exempted  irom  the  final  rule.  The 
Matson  Navigation  Company  agreed  that 
a  higher  jurisdictional  threshold  was 
advisable,  but  acknowledged  that  the 
problem  could  be  addressed  only  by 
legislation,  not  regulation. 

FHWA  Response:  Congress  was  aware 
of  the  arguments  for  a  jurisdictional 
weight  threshold  higher  than  10,000 
poimds  when  it  drafted  this  legislation. 
The  Act  incorporates  that  figure,  and  the 
FHWA  cannot  modify  it. 

Certification  Exemption  for  Certain 
Carriers 

The  APC  commented  that  an  initial 
carrier  becomes  the  person  tendering 
the  loaded  container  or  trailer  when  the 
initial  carrier  assumes  legal 
responsibility  for  the  loading  of  the 
container  or  trailer.  The  APC  questioned 
whether  the  Act  creates  the  odd  result 
of  the  initial  carrier  providing  the 
notification  and  certification  to  itself. 
The  ATA  recommended  that  motor 
carriers  who  tender  loaded  containers  or 
trailers  and  perform  all  highway 


portions  of  the  intermodal 
transportation  be  exempted  fix)m  this 
final  rule.  The  ATA  commented  that 
there  is  no  need  or  piupose  for  the 
motor  carrier  to  provide  the  notification 
and  certification  to  itself. 

FHWA  Response:  A  person  tendering 
a  loaded  container  or  trailer  that  is  also 
the  initial  carrier  will  indeed  have  to 
provide  the  notification  and 
certification' to  itself.  However,  the 
notification  requirement  would  be 
satisfied  by  the  shipping  department 
asking  the  transportation  department  to 
have  a  container  or  trailer  available  for 
loading  a  certain  cargo  with  a  projected 
cargo  weight  on  a  specific  date;  normal 
internal  procedures  need  not  change  at 
all.  The  subsequent  certification  is 
needed  because  its  information  must  be 
forwarded  to  other  carriers  in  the 
intermodal  chain. 

An  exemption  for  motor  carriers 
which  tender  loaded  containers  or 
trailers  and  perform  all  highway 
portions  of  the  intermodal 
transportation  would  exempt  some  of 
the  largest  less-than-tnickload  motor 
carriers  in  the  United  States,  while 
leaving  smaller  motor  carriers  subject  to 
the  certification  requirements.  It  is 
imlikely  that  Congress  intended  to  allow 
disparate  impacts  based  on  the  size  of 
the  carrier.  Furthermore,  participants  in 
public  outreach  sessions  of  the  FHWA's 
"Zero-Base  Regulatory  Review"  project 
were  strongly  oppdsed  to  industry- 
specific  exemptions. 

The  meaning  of  assumption  of  legal 
responsibility  for  loading  is  discussed 
below. 

Foreign-to-Foreign  Commerce 

Birdsall,  Inc.,  and  Tropical  Shipping 
&  Construction  Co.,  Ltd.,  claimed  that 
"the  regulations  do  not  apply  to 
containerized  cargo  which  is  moving 
through  the  United  States  in  foreign-to- 
foreign  commerce  rather  thjin  the  U.S. 
interstate  and  foreign  commerce."  Th^se 
commenters  argued  that  the  Act,  by 
adopting  the  definition  of  an  "ocean 
common  carrier"  [49  U.S.C.  5901(3)(B), 
formerly  49  U.S.C.  501(a)(5)(B)]  used  in 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1702(6)  and  (18)],  prohibits  "regulation 
of  foreign-to-foreign  cargo  movements, 
even  though  there  may  be,  e.g.,  a  motor 
carrier  movement  between  West  Palm 
Beach  and  Miami,  Florida,  as  part  of  the 
through  movement."  Birdsall  and 
Tropical  Shipping  refied  upon  a 
decision  by  the  Federal  Maritime 
Commission  (FMC)  [Foreign-to-Foreign 
Agreements — Exemptions,  24  Shipping 
Regulation  Reports  (S.R.R.)  1448  (1988), 
reconsideration  denied,  25  S.R.R.  455 
(1989)]  and  on  a  Ninth  Circuit  case 
upholding  that  decision  [Transpacific 


Westbound  Rate  Agreement  v.  Federal 
Maritime  Commission,  951  F.  2d  950 
(1991)]. 

FHWA  Response:  The  Act 
incorporates  the  definition  of  an  "ocean 
common  carrier"  used  by  the  Shipping 
Act  of  1984,  but  not  the  jurisdictional 
implications  of  that  statute. 

According  to  the  FMC,  the  poUcy  of 
the  Shipping  Act  of  1984  is  "regulation 
in  exchange  for  antitrust  immunity"  [25 
S.R.R.  461].  The  antitrust  laws  do  not 
apply  to  agreements  among  ocean 
common  carriers  which  have  been  filed 
with  the  FMC,  even  though  they  may  be 
anti-competitive  or  in  restraint  of  trade 
(46  U.S.C.  app.  1706(a)(1)].  Since 
agreements  covering  foreign-to-foreign 
movements  generally  are  not  within  the 
jurisdiction  of  the  United  States,  they 
caimot  be  filed  with  the  FMC;  however, 
they  remain  subject  to  the  antitrust  laws 
if  they  have  "a  direct,  substantial  and 
reasonably  foreseeable  effect  on  the 
commerce  of  the  United  States"  [46 
U.S.C.  app.  1706(a)(3)].  In  essence, 
Birdsall  and  Tropical  Shipping  contend 
that  because  some  foreign-to-foreign 
container  movements  may  be  exempt 
frt}m  the  jurisdiction  of  the  FMC 
(though  subject  to  the  Sherman  Anti- 
Trust  Act  of  1890,  as  amended),  all  such 
movements  via  a  landbridge  in  the 
United  States  are  exempt  from  the  Act. 
The  conclusion  does  not  follow  &t>m  the 
premise.  The  antitrust  laws  and 
exemptions  serve  entirely  different 
purposes  from  the  certification 
requirements  of  this  final  rule,  and 
Congress  did  not  intend  the  former  to 
govern  the  latter. 

A  common  carrier  (including  an 
ocean  common  carrier)  is: 

(6)*  *  *  a  person  holding  itself  out  to  the 
general  public  to  provide  transportation  by 
water  of  passengers  or  cargo  between  the 
United  States  and  a  foreign  country  for 
compensation  that — 

(A)  assumes  responsibility  for  the 
transportation  from  the  port  or  point  of 
receipt  to  the  port  or  point  of  destination, 
and 

(B)  utilizes,  for  all  or  part  of  that 
transportation,  a  vessel  operating  on  the  high 
seas  or  the  Great  Lakes  between  a  port  in  the 
United  States  and  a  port  in  a  foreign 
country  *  *  *. 

46  U.S.C.  app.  1702(6). 

A  carrier  offering  foreign-to-foreign 
transportation  via  a  landbridge  in  the 
United  States  meets  this  definition.  It 
holds  itself  out  to  the  general  pubUc  to 
provide,  for  compensation, 
transportation  by  water  between  a 
foreign  country  and  the  Uruted  States; 
assumes  responsibility  for  the 
transportation  at  least  from  port  to  port; 
and  utilizes  for  that  transportation  a 
vessel  operating  on  the  high  seas 
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between  «  foraign  port  jnd  a  port  in  dw 
United  States.  Laadhndge  operatioas 
are  therefore  subject  to  tbis  final  rule  to 
the  extent  they  involve  raovements  ovot 
a  UnAed  States  (agbway. 

Tliis  iolerpretation  also  avoids  a 
conflict  with  49  U.S.C.  S903(b).  formerly 
49  U.S.C  508(d).  That  section,  which 
does  not  mention  ocean  common 
caniers,  prohibits  a  motor  carrier  horn 
transporting  a  loaded  container  or  trailer 
before  receiving  the  required 
certiflcatioQ.  It  therefore  makes  no 
difference  whether  the  transportation  of 
the  loaded  container  or  trailer  is  foreign- 
to-foreign  by  the  standards  of  the 
Shipping  Act  of  1984.  If  an  ocean  carrier 
fails  to  ^rward  the  certification  for  an 
inbound  container  or  trailer,  a  motor 
carrier  in  the  United  States  may  not 
transport  the  mntflinpj  between  West 
Palm  Beach  and  Miami  or  anywhere 
else. 

Tendering  and  Legal  Respemibility  for 
Loading 

The  NFSM  refan  to  a  person  who 
assumes  iegai  responabil^  ibr  loading 
a  container  or  tzailer  ($  390^2  (Tender 
a  loaded  containwr  or  trailerl, 
§  39tL5A(b){2U.  A  commeoter  asked,  in 
essence,  how  one  assuaes  legal 
responsibility  for  loading. 

FHWA  Response:  Section  5902(dM2) 
(formerly  section  508ta)(4l)  of  title  49, 
U.S.C,  provides: 

(2)  A  carrier,  ageat  of  a  carrier,  broker, 
customs  broker,  frvight  ior%v»rdaT, 
warehouser,  or  terminal  operator  is  deemed 
not  to  be  a  penon  tendering  a  loaded 
container  or  trailer  to  a  first  carrier  under  tiiit 
section,  unless  the  carrier,  agent,  broker, 
customs  broker,  freight  forwarder, 
warehouser.  or  terminal  operator  assumes 
legal  responsibility  for  loading  property  into 
the  container  or  trailer. 

The  FHWA  interprets  this  to  mean 
that  a  carrier,  etc*^  is  not  the  tendering 
party  unless  it  loads  the  container  or 
trailer;  conversely,  the  party  which 
loads  the  container  or  trailer  usually  is 
the  tendeiiDg  party.  Only  the  loadii^ 
party  is  in  a  position  to  know  the  actual 
cargo  weight  and  contents  of  the 
container  or  trailer  and,  therefore,  to 
comply  with  the  certification 
requirement  The  Act  creates  a 
presumption  that  the  party  which  loads 
the  caatainer  or  trailer  is  the  tendering 
party  responsible  Cor  the  certification, 
although  some  other  party  could  use  the 
information  supplied  by  the  loader  to 
issue  the  certification.  The  refereoces  to 
assumption  afiegal  seaponsibility  in  the 
final  luia  hava  beian  rewiittaD  todanfy 
this  point. 


Coercion  and 

Five  parties  commented  at  some 
length  on  ^e  proposed  definition  of 
coercion.  He  ^QTL  noted  that  Ae 
defmition  includes  the  concept  cf 
economic  harm,  but  emphasized  that 
"economic  harm,  standing  aione.  is  not 
the  equivalent  of  coercion.**  The  NITL 
stated: 

The  League's  specific  oaacem  Is  that 
shippers  aot  be  penalizad  for  declining  te 
tender  a  shipment  to  a  carrier  where  the 
shipper  knows  or  reasonably  suspects  that 
such  tender  would  result  in  an  overwei^ 
shipment.  A  shipper  might,  for  example, 
provide  timely  and  accurate  notice  and 
fnrtififtifin  to  a  canieT  as  to  tlie  desoiptiaa 
of  cargo  in  and  weight  of  a  container.  If  tkait 
carrier  arrives  at  the  point  of  tender  with 
equipment  that  is  not  sufficient  to  haadle  the 
duly  noticed  and  certified  container,  a 
ship(>er  should  not  be  penalized  or  otherwise 
considered  to  be  in  the  act  of  "coercing"  the 
carrier  by  informing  ti»  carrier  that  the  load 
will  not  be  tendered  to  It.  •  •  *  Stated 
succinctly,  if  a  carrier  receives  due  ncAioe  but 
arrives  with  inadequate  equipBaent  the 
financial  ooosaquoBce  of  losing  tite  shipment 
is  not  aconomic  caorcion  on  the  part  of  the 
shipper.  _ 

FHWA  Response;  The  NITL  is  correct 
that  the  i»tific8tion  provision  of 
§  390.54  is  intended  to  give  an  initial 
motor  carrier  eneogh  infonaaatioa  tbaiA 
the  loaded  cootainer  or  trailer  to  choose 
a  chassis  or  chassis/containflr 
comlnnatiaB  that  will  ensure 
compliance  mth  applicable  weight 
laws.  For  example,  depending  on  the 
projected  weight  of  the  caxg/a,  the  canier 
mi^  use  a  single  or  tanriwrn  ajde 
chassis,  or  even  an  extender  chassis 
with  a  split  tandem  that  allowed  a 
weight  of  20,000  povmds  on  each  of  its 
axles  Tbore  can  be  no  coercion  imder 
the  definition  unless  someone  tries  to 
"induce"  a  tmcker  to  "transport  a 
loaded  container  or  trailer  in  violation 
of  the  provisions  of  §  390.56  or  390.60." 
The  hypothetical  -situation  the  NTH, 
described  is  not  an  induoeinent  to 
violate  this  rule,  but  an  inducenseirt  to 
comply  with  weight  _laws,  and  therefore 
is  not  ooennon. 

Coerciea  and  Substantial  Harm 

The  Cahfbmia  Department  of 
Transportation  commented  that  "(t)he 
term  'sirbstandal  harm'  (in  the 
defmition  of  coercionl  may  carry  a 
significant  harden  of  proof.  It  is 
suggested  that  terms  such  as  'persons 
who  are  sabjected  to  economic  dwess' 
be  included  in  the  definition.  This 
would  ensure  that  individual  truck 
drivers  hmtling  one  container  vniuld  be 
protected." 

The  ATA  made  a  similar  comment: 

The  proposed  provisioRS  appear  to  onfy 
apply  when  there  isa  long  term  tfarvat  of 


retaliatjon  fay  a  parly  agiiiint  aarriar.a.g.  a 
boycott.  Often  the  retalistran  is  aa  immodiate 
one— tbe  loss  of  the  shipment  in<)uestioa. 
Upon  a  carrier's  refusal  to  accept  an 
ov<uweight  container  or  one  on  which  there 
is  no  certification,  the  tendering  party  will 
call  or  will  threaten  to  call  anodier  carrier 
that  will  be  willing  to  accept  the  shipment 
(i.e.  the  "next-in-line"  punishment).  The 
tendering  party  may  also  inform  the  refusing 
carrier  that  once  the  defect  has  been 
corrected  (excess  £reigbt  saraaved  or  a 
certification  pcBparodl.  the  shipraei^  will  be 
tendered  te  a  diSerent  carrier  unkss  the 
initial  carrier  agrees  to  accept  the  shipment 
as  is.  For  an  owner-operator  or  smaller 
carrier,  the  threatened  loss  of  even  a  single 
load  can  be  very  detrimental  and  coercive. 

The  ATA  recommends  that  use  or  threat  of 
violence  also  be  included  in  the  FHWA 
defmition  of  coerckm.  Violence  is 
unquestion^ly  cootdwe.  While  the  use  or 
threat  of  violence  may  be  a  violation  of 
various  state  laws,  a  purpose  Of  the  Act  is  to 
provide  protection  far  carriers  under  fedecal 
law.  Therefore  we  urge  the  inclusion  of  the 
term  in  both  the  definition  and  the  *  , 

description. 

FHWA  Respome:  The  FHWA  agrees 
witii  the  Cahf  omia  Department  of 
Transportation  and  the  ATA.  This  final 
rule  removes  the  refepence  to 
"substantial  harm."  redefines  financial 
injiny  to  ^ve  oaore  protectMa  te 
individual  cbivers  and  owner-operatocs. 
and  includes  the  phrase  "threat  to 
inflict  physical  harm."  The  rule  defines 
coercion  as  follows: 

Cberre  or  attempt  to  coerce  means  a  tluvat 
to  inflict  physical  harm  or  to  wHhboM 
business  from  a  p>erson  participating  in 
intermodal  transpartation  in  order  to  induce 
that  person  to  transport  a  loeded  container  or 
trailer  in  violation  of  the  provisions  of 
§§  390.56  or  390£a 

Actual  threats  and  physical  vtolence 
are  crimes,  but  harsh  words  are  not 
always  meant  or  taken  literally.  The 
FHWA  does  not  inteiul  to  prosecute 
allegations  of  physical  tlasets  unless  the 
victim  first  reports  the  incident  to  pohce 
in  the  State  wlieie  it  occurs  and 
attempts  to  press  charges.  If  State 
officials  prosectite,  the  FHWA  will  not 
do  so.  If  the  victim  does  not  consider 
the  matter  serious  enough  to  report  to 
the  police,  it  is  more  likely  to  involve 
hyperbole  than  a  real  threat.  If  the 
incident  is  reported  but  State  officials 
do  not  pursue  it,  the  FHWA  would  then 
consider  civil  action.  A  threat  that  could 
not  be  proved  beyond  a  reasonable 
doubt,  the  standard  in  criminal  cases, 
might  be  proved  by  a  prepoiuierance  of 
the  evidence,  the  civil  standard. 

Exception  to  CaeisciiMi 

The  Owner-C^wrator  independent 
Drivers  Association  lOOIDA)  was 
especially  concerned  about  the 
proposed  exception  to  the  coeioien 


provision  in  §  390.60(c)  which  read  in 
the  NPRM  as  follows: 

(c)  Exception.  This  section  does  not  apply 
to  a  carrier  during  the  transfer  of  a  loaded 
container  or  trailer  to  another  carrier  in  the 
course  of  intermodal  transportation.  This 
exception  does  not  apply  if  the  carrier  is  also 
the  persaa  tendering  the  loaded  container  or 
trailer. 

The  OOIDA  conunented  that  "owner- 
operators  firequently  find  themselves 
coerced  into  hauling  overweight 
containers  both  by  ocean  shipping 
companies  and  by  the  motor  carriers  to 
whom  they  are  leased."  The  OOIDA  also 
noted  that,  "[i]n  certain  port  facilities, 
motor  carriers  perform  a  'bridge' 
transportation  function  between  the  port 
facility  and  the  railhead.  *  •  •  Often, 
these  containers  move  from  the  port  to 
the  railhead  on  public  highways,  which 
could  subject  the  driver  and/ or  the 
motor  carrier  to  penalties  for  overweight 
containers.  *  *  *  As  the  exception  is 
currently  written,  one  could  interpret  it 
as  permitting  an  ocean  shipping 
company  (or  motor  carrier)  to  coerce  an 
owner-operator  to  transport  a  clearly 
overweight  container  without  fear  of 
penalty  if  the  operation  is  merely  a 
'bridge'  movement  •  *  *  Further,  the 
exception  could  be  interpreted  in  a  way 
that  would  exempt  transportation 
movements  fit)m  railheads  to  the 
ultimate  destination  of  the  cargo." 

FHWA  Response:  The  proposed 
exception  closely  followed  tbe  language 
in  the  Act  [49  U.S.C  5902(d),  formerly 
49  U.S.C.  508(e)].  An  ocean  common 
carrier  or  rail  carrier  that  coerces  a 
driver  or  motor  carrier  to  accept  a 
loaded  container  or  trailer  which  is 
imcertified  or  has  a  certified  weight  so 
heavy  that  the  highway  vehicle  would 
be  overweight,  is  statutorily  exempt 
from  prosecution  by  the  FHWA.  TTie 
exception  would  apply  whether  the 
coerced  transportation  were  a  bridge 
movement  or  a  longer  trip  from  a 
railhead  to  the  ultimate  destination.  In 
general,  the  parties  subject  to 
prosecution  for  coercion  are  non- 
carriers  involved  in  intermodal 
transportation,  e.g..  tendering  parties, 
consignees,  port  and  terminal  operatcHS, 
stevedores,  brokers,  etc  However,  while 
the  statute  exempts  carriers 
"transferring"  a  loaded  container  or 
trailer,  there  is  nothing  to  suggest  that 
a  motor  carrier  may  coerce  its  own 
employees  (including  owner-operators) 
to  accept  a  container  or  trailer  received 
from  another  carrier.  Section  390.60(c) 
has  therefore  been  amended  to  read  as 
follows: 

(c)  Exception.  This  section  does  not  apply 
to  a  carrier  transfenring  a  loaded  container  or 
trailer  to  another  carrier  in  the  course  of 


intermodal  transportation.  This  exception 
does  not  apply  if  the  transferring  carrier  is 
also  the  person  tendering  the  loaded 
container  or  trailer. 

Education 

Two  commenters  recommended  that 
the  FHWA  laimch  a  campaign  to 
educate  affected  parties  about  the 
requirements  of  the  Act  and  the  final 
rule. 

FHWA  Response:  The  FHWA  will 
make  specific  efforts  to  alert  affected 
parties  of  these  regulations.  The  FHWA 
intends  to  implement  this  final  rule 
with  a  minimum  of  inconvenience  to 
international  trade. 

Implementation  Strategy 

Many  commenters  suggested  that  the 
final  rule  not  be  made  effective  imti! 
some  time  after  publication  on  the 
ground  that  affected  parties  would  have 
to  translate  this  final  rule  into  foreign 
languages,  educate  employees  and 
customers,  and  adjust  administrative 
procediu^s.  The  recommended  delays 
in  the  effective  date  of  this  final  rule 
ranged  fiom  four  months  to  one  year. 
Commenters  also  recommeiuled  that  no 
penalties  be  imposed  for  time*periods 
ranging  from  four  to  nine  months  after 
the  effective  date.  One  conunenter 
recommended  that  there  be  no 
enforcement  for  two  years  on  containers 
and  trailers  having  a  gross  cai^o  weight 
less  than  40,000  pounds  (18,144 
kilograms).  One  comments 
recommended  that  the  final  rule  have  an 
educational  transition  period,  but  did 
not  recommend  a  time  length  for  this 
period.  Another  commenter 
recommended  a  two-phase 
implementation  with  only  warnings  in 
the  first  phase.  The  variety  of  proposals 
was  broad,  but  there  was  nearly 
imanimous  agreement  that  the  final  rule 
should  not  beco"**  *ff«c*!ye  30  dcys 
alter  pubUcation,  like  most  other  final 
rules.  However,  one  commenter  argued 
against  a  grace  periocL 

FHWA  Response:  The  final  rule  will 
become  effective  180  days  after 
publication  in  the  Federal  Register,  on 
Jime  27, 1995.  Immediately  after 
pubUcation,  educational  efforts  will 
commence  with  distribution  of 
educational/training  materials  and  an 
international  outreach  program 
involving  industry  associations, 
intermodal  ports  and  terminals,  and 
trade  journals.  These  effcHts  will 
continue  up  to  the  effective  date  and 
will  extend  further  if  needed. 


Rulemaking  Analyses  and  Notices 

Executive  Order  12866  [Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  a  significant  regulatory  action 
within  the  meaning  of  Executive  Order 
12866  and  significant  under  Department 
of  Transportation  regulatory  policies 
and  procedures  because  it  affects 
intermodal  transportation  and  attracts 
substantial  pubUc  interest  The 
regulations  adopted  here  require  all 
modal  carriers  to  forward  certifications 
from  persons  tendering  loaded 
intermodal  containers  and  trailers  to 
subsequent  carriers,  but  require 
retention  of  records  only  by  persons  that 
tender  loaded  containers  or  trailers  and 
by  the  motor  carriere  that  transport 
them.  The  FHWA  anticipates  that  the 
economic  impact  of  this  rulemaking  will 
be  minimal  since  the  certification  could 
easily  be  incorporated  into  documents 
required  by  other  Federal  agencies.  Few 
these  reasons,  a  full  regulatory 
evaluation  is  not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612),  the 
FHWA  has  evaluated  the  effects  of  this 
rule  on  small  entities.  Based  upon  this 
evaluation,  the  FHWA  hereby  certifies 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  regulatory  action  requires  the 
person  who  tenders  a  loaded  container 
or  trailer  for  intermodal  transportation 
to  certify  to  the  initial  carrier  the  weight 
and  a  reasonable  description  of  the 
cargo.  The  FHWA  estimates  the  rule 
will  apply  to  about  8,000,000 
intermodal  shipments  per  year,  each  of 
which  will  require  a  separate 
certification. 

As  a  result  of  comments  to  the  docket, 
the  nnal  rule  has  been  changed  to 
permit  greatly  enhanced  use  of 
electronic  data  interchange  (EDI).  For 
example,  the  rule  permits  certifications 
to  be  signed  with  a  printed  name  and 
forwardied  and  stored  electronically.  In 
addition,  carrien  or  intmnediaries  are 
now  allowed  to  convert  a  paper 
certification  into  electronic  format  and/ 
or  incorporate  a  certification  into  a 
shipping  docimient  corresponding  to 
the  loaded  container  or  trailer.  Because 
most  transactions  are  already  handled 
by  EDI,  this  should  substantially  reduce 
processing  time  and  costs,  and  eliminate 
much  of  the  expense  of  generating  and 
storing  paper  documents. 

The  NPHM  stated  that  the  FHWA 
intended  to  further  evaluate  the 
economic  consequences  of  the  prop>osed 
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regulations  for  small  entities  in  light  of 
comments  to  the  docket,  hi  fact,  very 
few  comments  discussed  the  impact  of 
the  proposed  regulations  on  small 
entities,  and  none  provided  quantitative 
information. 

The  rule  is  imUkely  to  have  any 
significant  impact  on  a  substantial 
number  of  small  entities.  Scales  to 
weigh  cargo  are  probably  the  largest 
single  expense  associated  with  this  rule, 
but  their  incremental  cost  should  be 
modest.  Most  of  the  businesses  utihzing 
intermodal  containers  or  trailers  are 
quite  large,  £uid  the  majority  of  them  are 
likely  to  have  scales  or  even  automated 
systems  that  palletize  and  weigh  cargos. 
These  automated  systems  could  easily 
be  modified  to  generate  a  certification 
with  all  required  information.  The 
smallest  entities,  which  typically  ship 
products  in  less  than  container-  or 
trailer-load  volume,  will  notice  almost 
no  change,  since  the  freight  forwarder  or 
consohdator  that  handles  their 
shipments  will  also  be  responsible  for 
determining  the  total  cargo  weight  and 
preparing  the  certification.  Some 
consolidators  may  have  to  purchase 
scales.  The  added  cost  to  the  shipper  of 
performing  these  services  should  be 
minimal.  Somewhat  larger  enterprises 
that  tender  full  intermodal  containers  or 
trailers,  but  not  in  large  volume,  may 
also  have  to  obtain  scales  to  determine 
the  gross  weight  of  their  shipments.  The 
FHWA  is  unable  to  estimate  the  number 
or  percentage  of  shippers  that  fall  into 
each  of  these  categories.  However,  the 
marginal  cost  of  scales  should  not  be 
significant  when  spread  over  a  number 
of  years  and  a  large  number  of 
containers  or  trailers. 

The  NPRM  estimated  that  about  one 
minute  would  be  required  to  complete 
each  certification.  Because  the  final  rule 
has  been  revised  to  be  compatible  with 
the  EDI  systems  widely  used  to  track 
and  document  transportation 
movements,  certification  times  will 
often  be  less  than  a  minute  once  the 
programming  to  handle  this  requirement 
is  completed.  The  FHWA  maintains  that 
one  minute  is  a  reasonable  estimate 
even  for  the  preparation  of  a  paper 
certification.  The  regulation  imposes  no 
significant  additional  costs  on  the  motor 
carrier  industry  because  other  shipping 
documents  are  also  required  to  be 
maintained  for  a  year  under  other 
Federal  requirements. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  Intermodal  Safe  Container 
Transportation  Act  requires  the 


Secretary  to  issue  regulations  to 
implement  the  provisions  of  the  Act. 
The  regulations  adopted  here  recognize 
the  role  of  State  governments  in 
implementing  the  enforcement 
provisions  of  the  Act  including  the 
authorization  of  legislation  to  enable  a 
State  to  assess  fines  and  penalties  and 
impound  containers  and  trailers. 
Therefore,  the  FHWA  has  determined 
that  this  action  does  not  have  sufficient 
FederaUsm  impUcations  to  warrant  the 
preparation  of  a  Federahsm  assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance. Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  in  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.  and  assigned  the  control  number 
of  2125-0557  which  expires  on  June  30, 
1997. 

National  Environmental  Policy  Act 

The  FHWA  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
efiect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  contained 
in  the  heading  of  this  dociunent  can  be 
used  to  cross-reference  this  action  with 
the  Unified  Agenda. 

List  of  Subiects  in  49  CFR  Part  390 

Highway  safety.  Highways  and  roads, 
Intermodal  transportation.  Motor 
carriers.  Recordkeeping  requirements. 

Issued  on:  December  22, 1994. 
Rodney  E.  Slater 
Federal  Highway  Administrator. 

PART  390-FEDERAL  MOTOR 
CARRIER  SAFETY  REGULATIONS; 
GENERAL 

1.  The  authority  citation  for  Part  390 
is  revised  to  read  as  follows: 


Authority:  49  U.S.C.  5901-5907.  31132. 
31136.  31502,  and  31504;  49  CFR  1.48. 

§390.3    [AMENDED] 

2.  Section  390.3  is  amended  by 
redesignating  paragraphs  (b)  through  (f) 
to  read  as  (c)  through  (g),  respectively, 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§390.3    General  applical>ility. 

***** 

(b)  The  rules  in  subpart  C  of  this  part 
are  applicable  to  persons  tendering 
loaded  containers  or  trailers,  to  carriers 
used  to  transport  such  loaded  containers 
or  trailers,  and  to  persons  who  coerce  or 
attempt  to  coerce  a  motor  carrier  to 
transport  a  loaded  container  or  trailer  in 
violation  of  that  subpart. 


Subpart  C— {Added] 

3.  Part  390  is  amended  by  adding 
subpart  C  to  read  as  follows: 

Subpart  C— tntermodal  Transportation 

Sec. 

390.50  Applicability. 

390.52  Definitions. 

390.54  Notification  and  certification. 

390.56  Duty  of  motor  carrier. 

390.58  Forwarding  and  retention  of 

certification. 

390.60  Coercion. 

Subpart  C — Intermodal  Transportation 

§39a50    Applicablltty. 

The  provisions  of  this  subpart  apply 
to  any  person  tendering  a  loaded 
container  or  trailer  which  is  transported 
by  a  motor  carrier  on  a  public  highway 
in  the  United  States  and  to  carriers  used 
to  transport  such  containers  or  trailers. 
This  subpart  also  applies  to  any  person 
who  coerces  or  attempts  to  coerce  a 
motor  carrier  to  transport  a  loaded 
container  or  trailer  in  violation  of  this 
subpart. 

§390.52    Definitions. 

In  this  subpart: 

Applicable  State  law  means  the 
vehicle  weight  laws,  including 
overweight  operating  permit 
regulations,  of  each  State  in  which 
intermodal  transportation  occ\us  or 
where  an  act  of  coercion  allegedly 
occure. 

Carrier  means: 

(1)  A  motor  carrier,  water  carrier,  and 
rail  carrier  (as  such  terms  are  defined  in 
49  U.S.C.  10102),  and 

(2)  An  ocean  common  carrier  (as  such 
term  is  defined  in  46  U.S.C.  app.  1702), 
providing  transportation  of  property  in 
commerce. 

Coerce  or  attempt  to  coerce  means  a 
threat  to  infUct  physical  harm  or  to 


withhold  business  from  a  person 
participating  in  intermodal 
transportation  in  order  to  induce  that 
person  to  transport  a  loaded  container 
or  trailer  in  violation  of  the  provisions 
of  §§390.56  or  390.60. 

Container  means  an  article  of 
transport  equipment: 

(1)  Of  a  permanent  character  and 
accordingly  strong  enough  to  be  suitable 
for  repeated  use; 

(2)  Specially  designed  to  facilitate  the 
carriage  of  goods  by  one  or  more  modes 
of  transport,  without  intermediate 
reloading; 

(3)  Fitted  with  devices  permitting  its 
ready  handling,  particular  its  transfer 
&"om  one  mode  of  transport  to  another; 

(4)  So  designed  as  to  be  easy  to  fill 
and  empty;  and 

(5)  Having  an  internal  volume  of  one 
cubic  meter  (35.3  cubic  feet)  or  more. 

Initial  carrier  means  the  first  carrier 
transporting  in  intermodal 
transpcHtation  a  loaded  container  or 
trailer. 

Intermodal  transportation  means 
successive  (ferriage  of  a  loaded  container 
or  trailer  from  an  origin  point  to  a 
destination  point  by  more  than  one  tvpe 
of  carrier  in  interstate  or  foreign 
commerce.  Such  term  shall  include 
carriage  by  more  than  one  mode  of 
transportation  in  interstate  or  foreign 
commerce  both  under  a  single  bill  of 
lading  and  under  separate  bills  of 
lading. 

Loaded  container  or  trailer  means  a 
container  or  trailer  in  intermodal 
transportation  with  an  actual  gross  cargo 
weight  (inclusive  of  packing  material 
and  pallets)  of  more  than  10.000  pounds 
or  4,536  kilograms. 

Reasonable  description  means  a 
representative  statement  that 
characterizes  the  cargo  transported, 
such  as,  but  not  limited  to,  the  term 
height  all  kinds  and  other  similar 
generic  descriptions.  A  reasonable 
description  shall  identify  a  container  or 
trailer  loaded  with  perishable 
agricultural  commodities.  A  reasonable 
description  shall  identify  a  container  or 
trailer  whose  contents  are  likely  to  shift 
during  intermodal  transportation 
causing  an  imeven  or  concentrated 
weight  distribution  which  may  result  in 
an  axle  weight  violation  during  highway 
transportation.  For  the  purposes  of 
reasonable  description,  Ukely  to  shift 
means  the  contents  of  a  container  or 
trailer  by  the  natiu«  of  its  transportation 
characteristics  has  a  high  probability  of 
moving  within  the  container  or  trailer. 
Hazardous  material  shipping  paper 
requirements  (49  CFR  part  172,  subpart 
C)  are  not  affected  by  this  definition, 
and  shipping  papers  must  be  prepared 
as  required. 


Tender  a  loaded  container  or  trailer 
means  to  present  a  loaded  container  or 
trailer  to  an  initial  carrier  for  intermodal 
transportation.  A  person  who  loads  the 
container  or  trailer,  including  a  perswi 
who  consolidates  multiple  shipments, 
shall  be  considered  to  be  the  person 
tendering  a  loaded  container  or  trailer 
unless  some  other  appropriate  party 
assumes  that  responsibility. 

Trailer  means  a  nonpower,  cargo 
carrying,  trailing  unit  which  is  designed 
for  use  in  combination  with  a  truck 
tractor. 

§390.54    Notification  and  certification. 

(a)  If  the  initial  carrier  is  a  motor 
carrier,  before  any  person  tenders  a 
container  or  trailer  subject  to  this 
subpart  having  a  projected  gross  car^go 
weight  (inclusive  of  packing  material 
and  pallets)  of  more  than  10.000  pounds 
or  4,536  kilograms,  such  person  shall 
notify  the  initial  carrier  of  the  projected 
gross  cargo  weight  and  a  reasonable 
description  of  the  contents  of  the 
container  or  trailer.  The  notification 
may  be  commimicated  by  electronic 
transmission  or  telephone. 

(b)  At  or  before  the  time  any  person 
tenders  a  loaded  container  or  trailer 
subject  to  this  subpart,  such  person 
shall  provide  a  certification  to  the  initial 
carrier. 

(1 )  If  the  initial  carrier  is  a  motor 
carrier,  the  certification  shall  be 
provided  in  a  tangible  form. 

(2)  The  certification  may  be 
transmitted  electronically,  provided  that 
the  certification  can  be  reproduced  in  a 
tangible  form. 

(3)  A  carrier,  agent  of  a  carrier,  broker, 
customs  broker,  freight  forwarder, 
warehouseman,  and  terminal  operator 
shall  not  be  considered  to  be  tendering 

a  loaded  container  or  trailer  unless  such 
person  loads  the  container  or  trailer  or 
issues  the  certification  on  the  basis  of 
information  available  from  the  person 
who  loads  the  container  or  trailer. 

(c)  The  certification  shall  include: 

(1)  The  title  "INTERMODAL 
CERTIFICATION"; 

(2)  The  identification  number  of  the 
container  or  trailer; 

(3)  The  actual  gross  cargo  weight, 
including  the  unit  of  measurement,  of 
the  contents  of  the  container  or  trailer, 
including  packing  material  and  pallets; 

(4)  A  reasonable  description  of  the 
contents; 

(5)  The  name  and  company  of  the 
person  tendering  the  loaded  container 
or  trailer;  and 

{&)  The  date. 

(d)  Signature.  The  certification 
required  by  paragraph  (c)  of  this  section: 

(1)  Must  be  legibly  signed  by  the 
person  or  representative  tendering  the 
loaded  container  or  trailer;  and 


(2)  May  be  legibly  signed  manually, 
by  typewriter,  or  other  mechanical 
means. 

(e)  The  required  elements  of  a 
certification  shall  be  legible  and  in  the 
EngUsh  language. 

(f)  No  person  may  provide  false  or 
erroneous  information  in  a  certification. 

(g)  The  following  form  may  be  used  to 
comply  with  this  section: 

Intermodal  Certification    . 

Identification  numtier: 
Gross  cargo  weight: 
Reasonable  description: 

(Name  and  company  of  the  person  tendering 
the  loaded  container  or  trailer) 

(Signature  of  the  person  tendering  the  loaded 

container  or  trailer) 

(Date) 

§  390.56    Duty  of  motor  carrier. 

(a)  No  motor  carrier  may  provide 
transportation  of  a  loaded  container  or 
trailer  subject  to  this  subpart  prior  to 
receiving  the  certification  required  by 
§  390.54  in  a  tangible  form. 

(b)  The  certification  in  a  tangible  form 
shall  accompany  the  loaded  container  or 
trailer  during  transportation  by  a  motor 
carrier. 

§390.58    Forwarding  and  retention  of 
certification. 

(a)  A  carrier,  agent  of  a  carrier,  broker, 
customs  broker,  fixjight  forwarder, 
warehouseman,  or  terminal  operator 
that  receives  the  certification  required 
by  §  390.54  in  the  course  of  intermodal 
transportation  shall  forward  (he 
certification  to  a  subsequent  caiiier 
transporting  the  loaded  container  or 
trailer. 

(1)  If  received  in  a  tangible  fomi.  the 
certification  may  be  converted  info  an 
electronic  format. 

(2)  If  received  as  a  separate  document, 
the  certification  may  be  incorporated 
into  a  shipping  document 
corresponding  to  the  loaded  container 
or  trailer. 

(3)  The  person  who  converts  a 
certification  into  an  electronic  fonnat 
and/or  incorporates  a  certification  into  a 
shipping  document  corresponding  to 
the  loaded  container  or  trailer  shall  statn 
in  writing  that  the  conversion  and/or 
incorporation  was  performed  accurately. 
Such  statement  shall  take  the  following 
form:  "Electronic  Format  and/or 
Incorporation  by  John  Doe.  X  Company. 
Month/Day/Year."  Such  statement  shall 
appear  immediately  after  the 
certification  of  the  person  tendering  the 
loaded  container  or  trailer. 

(b)  The  certification  may  be  fons  ardnd 
by  electronic  transmission  provided  that 
all  subsequent  motor  carriers  rtx-eive  thn 
certification  in  a  tangible  form. 
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(c)  The  forwarding  of  any  certification 
required  or  statement  authorized  by  this 
section  does  not  constitute  a  verification 
or  affirmation  of  the  accuracy  or 

.  completeness  of  the  certification  or 
statement. 

(d)  Any  person  who  tenders  a  loaded 
container  or  trailer  that  is  transported  by 
a  motor  carrier,  and  each  motor  carrier 
transporting  a  loaded  container  or  trailer 
shall  maintain  a  copy  of  the  certification 
for  a  period  of  one  year  from  the  date 

of  the  tendering.  Certifications  may  be 
maintained  electronically  if  the 
certification  can  be  reproduced  in  a 
tangible  form. 

§390.60    Coercion. 

(a)  No  person  may  coerce  or  attempt 
to  coerce  a  person  to  transport  a  loaded 
container  or  trailer  subject  to  this 
subpart  without  the  certification 
reauired  by  §  390.54. 

lb)  No  person,  knowing  that  the 
weight  of  a  tractor-trailer  combination 
which  includes  a  loaded  container  or 
trailer  is  in  excess  of  that  permitted  by 
applicable  State  law,  may  coerce  or 
attempt  to  coerce  a  motor  carrier  or 
driver  in  violation  of  such  law — 

(1)  To  transport  the  loaded  container 
or  trailer;  or 

(2)  To  operate  the  tractor-trailer 
combination. 

(c)  Exception.  This  section  does  not 
apply  to  a  carrier  transferring  a  loaded 
container  or  trailer  to  another  carrier  in 
the  course  of  intermodal  tnmsportation. 
This  exception  does  not  apply  if  the 
transferring  carrier  is  also  the  person 
tendering  the  loaded  container  or  trailer. 

Appendix  H  to  Subchapter  B — [Added] 

4.  Subchapter  B  of  49  CFR  Chapter  III 
is  amended  by  adding  appendix  H  to 
read  as  follows: 


Appendix  H  to  Subchapter  B — State 
Enforcement  and  Liens 

This  appendix  reprints  for  informational 
purposes  those  portions  of  sec.  2  of  the 
Intermodal  Safe  Container  Transportation 
Act  of  1992  (Pub.  L  102-548. 106  Stat.  3646) 
which  enacted  49  U.S.C.  5904,  5905,  and 
5906,  concerning  State  enforcement  and 
liens,  and  amended  49  U.S.C.  5901  by  adding 
the  definition  of  beneficial  owner. 

The  text  of  49  U.S.C.  5901(2)  reads: 

(2)  "beneficial  owner"  means  a  person  not 
having  title  to  property  but  having  ownership 
rights  in  the  property,  including  a  trustee  of 
property  in  transit  from  an  overseas  place  of 
origin  that  is  domiciled  or  doing  business  in 
the  United  States,  except  that  a  carrier,  agent 
of  a  carrier,  broker,  customs  broker,  freight 
forwarder,  warehouser,  or  terminal  operator 
is  not  a  beneficial  owner  only  because  of 
providing  or  arranging  for  any  part  of  the 
intermodal  transportation  of  property. 

The  text  of  49  U.S.C  5904,  State 
enforcement,  reads: 

(a)  GENERAL— A  State  may  enact  a  law  to 
permit  the  State  or  a  political  sutxlivision  of 
the  State— 

(1)  to  impose  a  fine  or  penalty,  for  a 
violation  of  a  State  highway  weight  law  or 
regulation  by  a  tractor-trailer  combination 
carrying  a  loaded  container  or  trailer  for 
which  a  certification  is  required  by  section 
5902(b)  of  this  title,  against  the  person 
tendering  the  loaded  container  or  trailer  to 
the  first  carrier  if  the  violation  results  from 
the  person's  having  provided  erroneous 
information  in  the  certification  in  violation  of 
section  5903(a)  of  this  title;  and 

(2)  to  impound  the  container  or  trailer  until 
the  fine  or  penalty  has  been  paid  by  the 
owner  or  beneficial  owner  of  the  contents  of 
the  container  or  trailer  or  the  person 
tendering  the  loaded  container  or  trailer  to 
the  first  carrier. 

(b)  LIMITATION.— This  chapter  does  not 
require  a  person  tendering  a  loaded  container 
or  trailer  to  the  first  carrier  to  ensure  that  the 
first  carrier  or  any  other  carrier  involved  in 
the  intermodal  transportation  will  comply 


with  any  State  highway  weight  law  or 
regulation,  other  than  as  required  by  this 
chapter. 
The  text  of  49  U.S.C  5905,  Liens,  reads: 

(a)  GENERAL— If  a  person  involved  in  the 
intermodal  transportation  of  a  loaded 
container  or  trailer  for  which  a  certification 
is  required  by  section  5902(b)  of  this  title  is 
required  under  State  law  to  post  a  bond  or 
pay  any  fine,  penalty,  cost,  or  interest 
resulting  from  providing  erroneous 
information  in  the  certification  to  the  first 
carrier  in  violation  of  section  5903(a)  of  this 
title,  the  person  has  a  lien  against  the 
contents  equal  to  the  amount  of  the  bond, 
fine,  penalty,  cost,  or  interest  incurred,  until 
the  person  receives  a  payment  of  that  amount 
fit)m  the  owner  or  beneficial  owner  of  the 
contents  or  from  the  person  responsible  for 
making  the  certification. 

(b)  LIMITATIONS.— <1)  A  lien  under  this 
section  does  not  authorize  a  person  to 
dispose  of  the  contents  of  a  loaded  container 
or  trailer  until  the  person  who  tendered  the 
container  or  trailer  to  the  first  carrier  is  given 
a  reasonable  opportimity  to  establish 
responsibility  for  the  bond,  fine,  penalty, 
cost,  or  interest.  ^ 

(2)  In  this  section,  an  owner  or  beneficial 
owner  of  the  contents  of  a  container  or  trailer 
or  a  person  tendering  a  container  or  trailer  to 
the  first  carrier  is  deemed  not  to  be  a  person 
involved  in  the  intermodal  transportation  of 
the  container  or  trailer. 

The  text  of  49  U.S.C  5906,  Perishable 
agricultural  commodities,  reads: 

Sections  5904(a)(2)  and  5905  of  this  title  do 
not  apply  to  a  container  or  trailer  the 
contents  of  which  are  perishable  agricultural 
commodities  (as  defined  in  the  Perishable 
Agricultural  Commodities  Act.  1930  (7  U.S.C. 
499a  et  seq.)). 

[FR  Doc.  94-32026  Filed  12-28-94;  8:45  ami 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program;  Schools  Selected  for 
Participation 

AGENCY:  Department  of  Education. 
ACTION:  Notice. 

SUMMARY:  The  Secretary  of  Education 
issues  a  notice  announcing  the  schools 
selected  for  participation  in  the  second 
year  of  the  WilUam  D.  Ford  Federal 
Direct  Loan  Program  (Direct  Loan 
Program),  which  is  the  1995-1996 
academic  year  beginning  July  1, 1995. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  December  29. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Byron  K.  Belser.  U.S.  Department  of 
Education.  600  Independence  Avenue. 
SVV.  (Room  3022.  ROB-3).  Washington, 
DC  20202-5400.  Telephone:  (202)  708- 
9406.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Omnibus  Budget  Reconciliation  Act  of 


1993.  CBacllid  en  August  10, 1993. 
cstaUished)  th«  Dbect  Loan  Program 
under  Title  IV.  Part  D  of  the  K^mt 
Education  Act  of  1965.  as  amended 
(HEA).  See  Subtitle  A  of  the  dBnihis 
Budget  Reconciliation  Act  of  X993  CP^b. 
L.  103-66).  Under  the  Direct  Loan 
Program,  loan  capital  is  providid 
directly  to  student  and  parent  bonowms 
by  the  Federal  Government  other  than 
through  private  lenders. 

In  a  notice  published  in  the  FcdiBrd 
Register  on  February  17. 19WI  {59  VR 
8080).  the  Secretary  issued  standuA  for 
participation  in  the  Direct  Loan  nog^Ha 
and  invited  applications  by  scfcvohto 
participate  in  the  Direct  Loaa  Ptogiam 
for  the  academic  year  beginomg  fity  I. 
1995.  The  notice  outlined  tte 
requirements  for  participation  in  this 
program  and  the  critena  for  school 
selection.  The  Department  eatended  the 
application  closing  dais  in  a  notice 
published  in  the  Federal  Kegjater  on 
September  2. 1994  (59  FR  45BT0). 

For  the  1995-1996  academic  year,  the 
second  year  during  which  tb»Ducct 
Loan  Program  is  operational,  the 
Secretary  has  selected  1,495  schoofs  to 
participate  from  among  those  that 


applied.  The  Secretary  estimates  that 
the  selection  of  these  schools  will  result 
in  the  Direct  Loan  Program  making  up 
40  percent  of  the  new  student  loan 
volume  for  the  1995-1996  academic 
year.  The  Secretary  also  believes  the 
selection  of  these  schools  will  ensure  as 
smooth  an  implementation  of  the 
program  as  possible.  The  goals  for  the 
percentage  of  new  student  loan  volume 
made  under  this  program  continue  to 
increase  in  subsequent  years.  See 
section  453(a)(2)  of  the  HEA.  Schools 
selected  to  participate  in  the  Direct  Loan 
Program  in  the  1995-1996  academic 
year  are  expected  to  continue  to 
paEticipate  and  will  not  be  required  to 
reapply. 

The  Secretary  published  regulations 
governing  the  second  year  of  the  Direc:t 
Loan  Program  in  the  Federal  Register  on 
December  1. 1994  (59  FR  61664).  These 
regulations  are  effective  on  July  1. 1995. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  William  D.  Ford  Federal 
Direct  Loan  Program) 

Dated:  December  23. 1994. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 
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Schools  Selected  for  ParticipaticIi  im  twe  Federal  Dircct  Stuoent  loan  Program  1995-1996 


UMI 


state 

FFEL  ID# 

AL 

001002 

AL 

001004 

AL 

001005 

AL 

001008 

AL 

001009 

AL 

001013 

At 

OOtOTC 

AL 

oin«2» 

AL 

001022 

AL 

001028 

AL 

001037 

AL 

001041 

AL 

001044 

AL 

001047 

AL 

001050 

AL 

001051 

AL 

001052 

AL 

001055 

AL 

001057 

AL 

001071 

AL 

008310 

AL 

010193 

AL 

021804 

AL 

026055 

ar 

001085 

AR 

001086 

AR 

001087 

AR 

001092 

AR 

001102 

AR 

001103 

AR 

001106 

AR 

005732 

AR 

012260 

AZ 

001081 

AZ 

001082 

AZ 

004467 

AZ 

007283 

Sctiool  name 


Alat>ama  Agricultural  &  Mechanicai  Univscaity. 

UhiversKy  of  MonteMalio.. 

Aiat>ama  State  University. 

Athens  State  College 

Auburn  University. 

John  C.  Caltioun  Slate  Community  College 

University  of  Nortti  Alatjama. 

JaekaarNillc-  State  Untversity. 

Jefferson  State  Community  College. 

Miles  College. 

Selma  University. 

Spring  Hill  College. 

Stillman  College. 

Troy  State  University. 

Tuskegee  University. 

University  of  Alat)ama. 

University  of  Alabama  Birmingham. 

University  of  Alatiama  Huntsville. 

University  of  South  Alabama. 

Arizona  Western  College. 

Auburn  University  Montgomery. 

Herzing  Institute. 

New  World  College  of  Beauty. 

Southeast  College  of  Technology. 

University  of  Arkansas  Monticelk). 

University  of  Arkansas  Pine  Bluff. 

Arkansas  Baptist  College. 

University  of  Central  Arkansas. 

Ouachita  Baptist  University. 

Philander  Smith  College. 

WiMiams  Baptist  College. 

Red  River  Technical  College. 

East  Arkansas  Community  College. 

Arizona  State  University. 

Northern  Arizona  University. 

Tucson  College. 

Central  Arizona  College. 


> 


State 

FFEL  ID# 

AZ 

008303 

AZ 

008864 

AZ 

008865 

AZ 

010847 

AZ 

011570 

AZ 

011689 

AZ 

011802 

AZ 

011808 

AZ 

012937 

AZ 

020712 

AZ 

021005 

AZ 

021733 

AZ 

021749 

AZ 

022171 

AZ 

022188 

AZ 

022631 

AZ 

022805 

AZ 

023620 

AZ 

024915 

AZ 

025017 

AZ 

025590 

AZ 

025908 

AZ 

026025 

AZ 

030047 

AZ 

030344 

AZ 

030722 

AZ 

030769 

AZ 

030812 

AZ 

030978 

CA 

001127 

CA 

001131 

CA 

001133 

CA 

001140 

CA 

001141 

CA 

001146 

CA 

001150 

CA 

001151 

CA 

001153 

CA 

001154 

CA 

001156 

CA 

001161 

CA 

001162 

CA 

001176 

CA 

001190 

CA 

001192 

CA 

001193 

CA 

001197 

CA 

001199 

CA 

001201 

CA 

001210 

CA 

001211 

CA 

001217 

CA 

001219 

CA 

001223 

CA 

001224 

CA 

001226 

CA 

001228 

CA 

001245 

CA 

001247 

CA 

001250 

CA 

001261 

CA 

001266 

CA 

001269 

CA 

001273 

CA 

001275 

CA 

001279 

CA 

001280 

CA 

001285 

CA 

001287 

CA 

001294 

CA 

001312 

CA 

001313 

School  name 


Gateway  Community  College. 

Arizona  Academy  of  Beauty. 

Allure  Career  College  of  Beauty. 

Arizona  Automotive  Institute. 

Aztech  College. 

Refrigeration  School. 

Arizona  Academy  of  Beauty  North. 

College  of  Beau^  Arts  &  Sciences. 

Allure  Career  College  of  Beauty. 

Long  Medial  Institute. 

Clinton  Technical  Institute. 

Devoe  College  of  Beauty. 

Al  Collins  Graphic  Design  School. 

Pima  Medical  Institute. 

Arizona  Institute  of  Business  &  Technology. 

High  Technical  Institute. 

Charles  of  Italy  Beauty  College. 

Universal  Technical  Institute. 

Art  Center. 

Charies  of  Italy  Beauty  College. 

CAD  Institute. 

American  Teller  Schools  of  Arizona. 

Nofttiem  Arizona  Institute  of  Technotogy. 

Mundus  Institute. 

Conservatory  of  Recording  Arts  &  Sciences. 

Chandler  Gitoert  Community  College  Center. 

Career  Blazers  Leaming  Center. 

Metropolitan  College  of  Court  Reporting. 

Carsten  Institute  of  Hair  And  Beauty. 

California  College  of  Arts  &  Crafts. 

California  Institute  of  Technotogy. 

Califorr)*a  Luttieran  University. 

California  State  University  Los  Angeles. 

California  State  University  Dominguez  HiUs. 

California  State  University  Chkxi. 

California  State  University  Sacramento. 

San  Diego  State  University. 

California  State  University  Northridge. 

San  Francisco  State  University. 

Sonoma  State  University. 

Cerritos  College. 

Chabot  College. 

West  Hills  Community  College. 

Contra  Costa  College. 

Cuesta  Community  College. 

Cypress  College. 

El  Camino  College. 

Foothill  College  Foothill  Deanza  Community  College  District. 

Fulterton  College. 

HeakJ  Institute  of  Technotogy. 

Heakj  Business  College. 

Lassen  College. 

Long  Beach  Community  College  District  Long  Beach  City  College. 

Los  Angeles  City  College. 

Los  Angeles  Hartxx  College. 

Los  Angeles  Pierce  College. 

Los  Angeles  Valley  College. 

Mt  San  Antonio  College. 

Napa  Valley  College. 

Orange  Coast  College. 

Pasadena  City  College. 

Laney  College. 

Rto  Hondo  Junior  College. 

San  Diego  City  College. 

San  Diego  Mesa  College. 

San  Francisco  Theological  Seminary. 

San  Joaquin  Delta  College. 

Santa  Barbara  City  College. 

Santa  Rosa  Junior  College. 

Southwestern  College. 

University  of  Califomia  Berkeley. 

University  of  Califomia  Davis. 
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SCICCIS  SEtECTlD  RJR  PIWCTCJWCIIW  W  TIC  FEDERAL  Dwan^  SnweO  IjO«M 


SCHOOLS  SaECTH)  FOR  PARTtCIPATJON  IN  THE  FEDERAL  DWECT  STUDENT  LOAW  PROGRAM  1995-t996-ConlinMed 


State 


FFEL ID# 


UMI 


CA 

001314 

CA 

001316 

CA 

001320 

CA 

001321 

CA 

001325 

CA 

001326 

CA 

001328 

CA   ^ 

001329 

CA 

001335 

CA 

001338 

CA 

004490 

CA 

006720 

CA 

006731 

CA 

007047 

CA 

007148 

CA 

007164 

CA 

007196 

CA 

007210 

CA 

007214 

CA 

007219 

CA 

007226 

CA 

007229 

CA 

007234 

CA 

007245 

CA 

007246 

CA 

007253 

CA 

007296 

CA 

007456 

CA 

007457 

CA 

007458 

CA 

007477 

CA 

007531 

CA 

007605 

CA 

007993 

CA 

008532 

CA 

008596 

CA 

008597 

CA 

008868 

CA 

008981 

CA 

009032 

CA 

009268 

CA 

009591 

CA 

009748 

CA  • 

009890 

CA 

009989 

CA 

010768 

CA   ' 

011107 

CA 

011460 

CA 

011707 

CA 

011820 

CA 

012026 

CA 

012316 

CA 

012445 

CA 

012550 

CA 

012551 

CA 

012651 

CA 

012872 

CA 

012912 

CA 

012942 

CA 

012984 

CA 

013075 

CA 

013078 

CA 

013081 

CA 

013220 

CA 

020611 

CA 

020549 

CA 

020577 

CA 

020578 

CA 

020798 

CA 

020864 

CA 

020912 

CA 

020917 

School  name 


University  of  California  Irvine. 

University  of  Catifomia  Riverside. 

University  of  California  Santa  Baitara. 

University  of  California  Santa  Cruz. 

University  of  San  Francisco. 

Santa  Clara  University. 

University  of  Southern  California. 

University  of  Pacific. 

Victor  Valley  College. 

West  Valley  Joint  Community  College  District. 

Patten  College. 

College  of  Alameda. 

Casa  Loma  College. 

Los  Angeles  Southwest  College. 

Marinelk)  Schools  of  Beauty. 

Bryan  College  of  Court  Reporting. 

Ambassador  Beauty  College. 

Marinelk)  School  of  Beauty. 

Federico  Colleges  of  Hairstyling. 

MarineUo  School  of  Beauty. 

MarineHo  School  of  Beauty. 

San  Fernando  Beauty  Academy. 

Heald  Business  College. 

San  Jose  Beauty  College. 

Dons  Beauty  School. 

Federico  Colleges  of  Hairstyling. 

Coleman  College. 

MarineHo  School  of  Beauty. 

MarineHo  School  of  Beauty. 

MarineHo  School  of  Beauty. 

HeakJ  Business  College. 

Academy  of  Art  College. 

Academy  Pacific  Business  &  Travel  College. 

California  State  College  Bakersfield. 

Heald  Business  College. 

West  Los  Angeles  College. 

Feattier  River  Community  College  District. 

Dons  Beauty  School. 

MarineUo  School  of  Beauty. 

Empire  College. 

Kelsey  Jermey  College. 

Computer  Learning  Center. 

Western  Career  College. 

Valley  Conrwnercial  CoUege. 

Santa  Barbara  Business  College. 

MarineHo  School  of  Beauty. 

National  Education  Center  Bryman  Campus. 

National  University. 

North  West  College  of  Medical  &  Dental  Assistants. 

San  Diego  Miramar  College. 

Je  Boutique  CoUege  of  Beauty. 

Manchester  Beauty  College. 

Modem  Beauty  Academy. 

Los  Angeles  Mission  College. 

Laurel  Beauty  Academy. 

Elegante  School  of  Hair  Design. 

Nodhwest  College  of  Medical  &  Dental  Assistants. 

Mil  Western  Business  College. 

Rosemead  Beauty  School. 

Professional  Institute  of  Beauty. 

Camruchael  Beauty  College. 

Monterey  Academy  of  Hair  Design. 

Westgate  Beauty  College. 

Milpitas  Beauty  College. 

Santa  Maria  Beauty  College. 

Elegante  Beauty  College. 

Almaden  Beauty  College. 

Waynes  College  of  Beauty. 

Heald  Business  College. 

California  Cosmetology  College  San  Jose. 

Elegance  International. 

Marie  College  of  Medical  Careers. 


State 

FFEL ID# 

CA 

020932 

CA 

021125 

CA 

021168 

CA 

021191 

CA 

021207 

CA 

021209 

CA 

021261 

CA 

021282 

CA 

021283 

CA 

021419 

CA 

021501 

CA 

021875 

CA 

021884 

CA 

022047 

CA 

022086 

CA 

022200 

CA 

022202 

CA 

022309 

CA 

022418 

CA 

022586 

CA 

022623 

CA 

022676 

CA 

022770 

CA 

022774 

CA 

022823 

CA 

022851 

CA 

022980 

CA 

022996 

CA 

023063 

CA 

023135 

CA 

023180 

CA 

023328 

CA 

023385 

CA 

023387 

CA 

023434 

CA 

023458 

CA 

024948 

CA 

024960 

CA 

024973 

CA 

025012 

CA 

025196 

CA 

025198 

CA 

025203 

CA 

025372 

CA 

025391 

CA 

025434 

CA 

025459 

CA 

025490 

CA 

025594 

CA 

025611 

CA 

025779 

CA 

025780 

CA 

025842 

CA 

025891 

CA 

025929 

CA 

025931 

CA 

025932 

CA 

025956 

CA 

025973 

CA 

026089 

CA 

026090 

CA 

026196 

CA 

026199 

CA 

026203 

CA 

026240 

CA 

030113 

CA 

030144 

CA 

030196 

CA 

030245 

CA 

030276 

CA 

030340 

CA 

030357 

School  name 


Watterson  College. 

California  School  of  Court  Reporting. 

Inline  College  of  Business. 

Mission  College. 

San  Joaquin  Valley  College. 

ITT  Technical  Institute. 

Estelle  Harman  Actors  Wortcshop. 

Victor  Valley  Beauty  College. 

Institute  For  Business  &  Technology. 

San  Gorgonio  Beauty  College. 

Kristofers  School  of  Beauty. 

Heald  Institute  of  Technology. 

Sierra  Valley  Business  College. 

Marin  Beauty  College. 

Madera  Beauty  College. 

Colleen  Ohara  Beauty  Academy. 

California  Culinary  Academy. 

Frederick  &  Chartes  Beauty  College. 

American  Career  College. 

Alameda  Beauty  College. 

Heakl  Business  College. 

Institute  of  Transpersonal  Psychology. 

Contempo  School  of  Beauty. 

South  Coast  College  of  Court  Reporting. 

Alhambra  Beauty  College. 

Hilltop  Beauty  School. 

Design  Institute  of  San  Diego. 

Gino  Robair  Beauty  College. 

Andon  College  of  Modesto. 

San  Joaquin  Valley  College  of  Medical  &  Dental  Career 

Western  Beauty  College. 

Center  For  Employment  Training. 

Glendale  Career  College. 

Miss  Martys  School  of  Beauty  &  Hairstyling 

Poway  Academy  of  Hair  Design. 

Montettelk)  Beauty  College. 

Lola  Beauty  College. 

Huntington  College  of  Dental  Technology. 

Trinity  Business  College. 

Milpitas  Electrolysis  &  Thermolysis  College. 

MTI  College. 

Advarx;e  Beauty  College. 

Interior  Designers  Institute. 

Pakjmar  Institute  of  Cosmetology. 

Modem  Technology  School  of  X-Ray. 

Brownson  Technical  School. 

Hypnosis  f^totivation  Institute. 

Mane  College  of  Medical  Careers. 

American  Career  College. 

Jewelry  Techrvcal  Institute. 

Santa  Bart>ara  Business  College. 

Santa  Bartjara  Business  College. 

Newbndge  College. 

American  College  of  Business. 

Heakl  Institute  of  Technology. 

Heak)  Institute  of  Technology. 

HeakJ  Institute  of  Technology. 

Asian  American  International  Beauty  College. 

South  Bayk)  University. 

Sound  Masters  Recording  Engineering  Scfx»ols  Audio. 

Emperors  College  of  Traditronal  Oriental  Medicine. 

California  Nannie  College. 

Catherine  College. 

Piatt  College. 

Ptatt  College. 

California  State  University  San  Marcos. 

Southem  California  CoHege  of  Business  &  Law. 

DMC  Automotive  Training  School. 

NationwkJe  Beauty  College. 

Excell  College  of  Business. 

Heakl  Business  College. 

Las  Positas  College. 
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state 


UMI 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CT 
CA 
CA 
CO 
DC 


FFEL  ID# 


030399 
030400 
030445 
030535 
030622 
030623 
030627 
030630 
030642 
030675 
030693 
030695 
030727 
030864 
030944 
030977 
030987 
001371 
001350 
001354 
001358 
001363 
001365 
001370 
001372 
004506 
004508 
007297 
007548 
007582 
007648 
007649 
008635 
009542 
009981 
011291 
011572 
020789 
021321 
021590 
021676 
021713 
022462 
022537 
022675 
022958 
025901 
030149 
030278 
030669 
001374 
001378 
001380 
001394 
001414 
002804 
007303 
010779 
010887 
012289 
012425 
012913 
020740 
021066 
021344 
022288 
022449 
030948 
022057 
023276 
004504 
001434 


School  name 


Platt  College. 

Ptatt  College. 

Southern  California  College  of  Court  Reporting. 

Universal  Computing  Institute. 

International  Business  Institute. 

Westech  College. 

Platt  College. 

Computer  Learning  Center  San  Jose. 

Computer  Leaming  Center  of  Anaheim. 

Fresno  Institute  of  Technology. 

Silicon  Valley  College. 

California  School  of  Court  Reporting  Riverside. 

Santa  BartMira  Business  College. 

Career  West  Academy. 

Elite  Progressive  School  of  Cosmetology. 

Central  California  School  of  Continuing  Education. 

Academy  of  Court  Reporting. 

University  of  Denver  Colorado  Seminary. 

Colorado  State  University. 

Iliff  School  of  Theology. 

Mesa  State  Colllege.  , 

Regis  University. 

University  of  Southern  Colorado. 

University  of  Colorado  BoukJer. 

Western  State  College  of  Colorado. 

Colorado  Mountain  Junior  College  District. 

University  of  Colorado  Health  Sciences  Center. 

Colorado  Aero  Technology. 

Denver  Institute  of  Technology. 

Aims  College. 

Denver  Technical  College. 

Rocky  Mountain  College  of  Art  &  Design. 

PPI  Health  Careers  School. 

Community  College  of  Denver. 

Morgan  Community  College. 

Penrose  Hospital  School  of  Medical  Technology. 

Colorado  School  of  Trades. 

Colorado  Institute  of  Art. 

Colorado  Beauty  College  III. 

American  Diesel  4  Automotive  College. 

Denver  Paralegal  Institute. 

Americana  Academy  of  Beauty  #6. 

Penrose  Hospital  School  of  Histologic  Technique. 

Technical  Trades  Institute. 

Glenwood  Beauty  Academy. 

Penrose  Hospital  School  of  Diagnostic  Medical  Sonography. 

Klair  Dynamics  Education  Center  II. 

Platt  College. 

Colorado  School  of  Travel. 

Technical  Trades  Institute. 

Albertus  Magnus  College. 

Central  Connecticut  State  University. 

Western  Connecticut  State  College. 

Morse  School  of  Business. 

Trinity  College. 

Hartford  Graduate  Center. 

New  Englarxl  Technical  Institute  of  Connecticut 

Porter  &  Chester  Institute. 

Connecticut  Business  Institute. 

Sampieri  School  of  Hair  Design. 

Stone  Academy. 

Leon  Institute  of  Hair  Design. 

Branford  Hall  School  of  Business. 

Hartford  Secretarial  School. 

Connecticut  Institute  of  Art. 

Baran  Institute  of  Technology. 

Data  Institute. 

Industrial  Management  &  Training  Institute. 

Moro  Beauty  College. 

Advertising  Arts  College. 

Barnes  Business  College. 

American  University. 


State 

FFEL ID# 

DC 

001441 

DC 

001444 

DC 

001448 

DE 

001428 

DE 

001431 

DE 

021449 

DE 

021904 

FL 

001467 

FL 

001471 

FL 

001480 

FL 

001486 

FL 

001501 

FL 

001519 

FL 

001535 

FL 

003955 

FL 

008849 

FL 

008878 

FL 

010035 

FL 

010195 

FL 

021519 

FL 

022808 

FL 

023257 

FL 

023258 

FL 

023268 

FL 

023269 

FL 

023342 

FL 

023384 

FL 

023407 

FL 

025732 

FL 

025862 

FL 

025971 

FL 

026146 

FL 

030000 

FL 

030032 

FL 

0300&6 

FL 

030266 

FL 

030359 

FL 

030375 

FL 

030542 

FL 

030716 

FL 

030799 

FL 

030849 

FL 

030880 

FL 

001515 

GA 

001543 

GA 

001544 

GA 

001547 

GA 

001554 

GA 

001559 

GA 

001561 

GA 

001566 

GA 

001568 

GA 

001569 

GA 

001570 

GA 

001572 

GA 

001574 

Gm 

001577 

GA 

001580 

GA 

001581 

GA 

001582 

GA 

001583 

GA 

001587 

GA 

001588 

GA 

001590 

GA 

001591 

GA 

001598 

GA 

001599 

GA 

001600 

GA 

001601 

GA 

001602 

GA 

009224 

GA 

009270 

School  name 


University  of  the  District  of  Columbia. 

George  Washington  University. 

Howard  University. 

Delaware  State  College. 

University  of  Delaware. 

Delaware  Technical  &  Community  College  Stanton  Wilmington 

Schilling  Douglas  School  of  Hair  Design. 

Bethune  Cookman  College. 

Central  Florida  Community  College. 

Florida  Agricultural  &  Mechanical  University. 

Florida  Memorial  College. 

Lake  City  Community  College. 

Santa  Fe  Community  College. 

University  of  Fkxida. 

University  of  West  Florida. 

Palm  Beach  Atlantic  College. 

International  Fine  Arts  College. 

Southern  College. 

Art  Institute  of  Ft  Lauderdale. 

Keiser  College  of  Technology. 

New  England  Institute  of  Technology  Palm  Beach. 

Lataron  Hairdressing  Academy. 

Labaron  Hairdressing  Academy  Brockton. 

Sunstate  College  of  Hair  Design. 

Sunstate  Academy  of  Hair  Design. 

Southeastern  Academy. 

Ft  Pierce  Beauty  Academy. 

Lat>aron  Hairdressing  Academy. 

La  Belle  Beauty  Academy. 

Segal  Institute  of  Court  Reporting. 

Labaron  Hairdressing  Academy. 

Career  Center. 

Reese  Institute  School  of  Message  Therapy. 

Ward  Stone  College. 

Florida  Institute  of  Massage  Therapy. 

Recreational  Vehicle  Service  Academy. 

National  Aviation  Academy. 

International  College. 

Technteal  Career  Institute. 

Business  &  Technok)gy  Institute. 

Institute  of  Specialized  Training  &  Management. 

Pompano  Academy  of  Aeronautics. 

Hi  Technkaans  School  of  Miami. 

Rollins  College. 

Darton  College. 

Albany  State  College. 

Atlanta  Christian  College. 

Berry  College. 

Clark  Atlanta  University. 

Columbus  College. 

Fort  Valley  State  College. 

InterdenominatkKial  Theotogical  Center. 

Georgia  Institute  of  Technology. 

Southern  College  of  Technology. 

Georgia  Southern  University. 

Georgia  State  University. 

Kennesaw  State  College. 

Mercer  University  Main. 

Mkldle  Georgia  College. 

Morehouse  College. 

Morris  Brown  College. 

Paine  College. 

PiednrxMTt  College. 

Savannah  State  College. 

Shorter  College. 

University  of  Georgia 

Vaktosta  State  College. 

Wesleyan  College. 

West  Georgia  College. 

Georgia  College. 

Devry  Institute  of  Technotogy. 

Art  Institute  of  Atlanta. 
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state 


FFEL  ID# 


School  name 


UMI 


GA 

011574 

GA 

013039 

GA 

020897 

GA 

021136 

GA 

021415 

GA 

022053 

GA 

022172 

GA 

02S027 

GA 

025200 

GA 

025613 

GA 

025830 

GA 

026052 

GA 

026214 

GA 

030891 

GA 

030906 

GU 

003935 

HI 

030178 

lA 

001847 

lA 

001850 

lA 

001854 

lA 

001857 

lA 

001866 

lA 

001869 

lA 

001874 

lA 

001875 

lA 

001877 

lA 

001880 

lA 

001881 

lA 

001887 

lA 

001890 

lA 

001891 

lA 

001892 

lA 

001895 

lA 

002032 

lA 

004076 

lA 

004220 

lA 

004586 

lA 

004587 

lA 

004595 

lA 

007120 

lA 

007588 

lA 

007611 

lA 

007659 

lA 

008260 

lA 

008403 

lA 

008424 

lA- 

009593 

lA 

012064 

lA 

013006 

lA 

021320 

lA 

021345 

lA 

021609 

lA 

022258 

lA 

022625 

lA 

022741 

lA 

023069 

lA 

023288 

lA 

023309 

lA 

026092 

lA 

030233 

lA 

030691 

ID 

001616 

ID 

001619 

ID 

001620 

ID 

001624 

ID 

001626 

ID 

004553 

ID 

022758 

ID 

026071 

IL 

001635 

IL 

001641 

IL 

001649 

Bauder  College. 

South  College. 

Massey  Business  College. 

American  College  For  The  Applied  Arts. 

Savannah  College  of  Art  &  Desiga 

Kerr  Business  College. 

Portfolio  Center. 

Advanced  Career  Training. 

International  School  of  Skin  &  Nailcare. 

Total  Image  University  of  Cosmetology. 

Gwinnett  College  of  Business. 

Metropditian  School  of  Hair  Design. 

Asher  School  of  Business. 

Georgia  Institute  of  Cosmetology. 

Cobb  Beauty  College. 

University  of  Guam. 

Travel  Institute  of  The  Pacific. 

Buena  Vista  College. 

Central  University  of  Iowa. 

Coe  College. 

Southwestern  Community  College. 

Graceland  College. 

Iowa  State  University  of  Sciency  &  Technology. 

Luther  College. 

Marshalltown  Community  College. 

North  Iowa  Area  Community  College. 

Mt.  Mercy  College. 

ML  St  Clare  College. 

Simpson  College. 

University  of  Northern  Iowa. 

University  of  Dubuque. 

University  of  Iowa. 

Waldorf  College. 

Xavier  University  of  Louisiana. 

Kirlcwood  Community  College. 

Hamilton  Business  College. 

Amartoan  Institute  of  Commerce. 

Norlheaal  Iowa  Community  College. 

Hawkeye  Community  College. 

Dee  Moines  Area  Community  College. 

Capri  Cosmetology  College. 

Stewart  School  of  Halrstyling. 

La  James  College  of  Hairstyling. 

Iowa  School  of  Beauty. 

Indian  HiHs  Community  College. 

La  James  College  of  Hairstyling. 

La  James  College  of  Hairstyling. 

Hamilton  Techracal  College. 

La  James  College  of  Hairstyling  of  Cedar  Falls. 

La  James  College  of  Hairstyling. 

La  James  College  of  Hairstyling. 

Professional  Cosmetok)gy  Institute. 

Institute  of  Cosmetok)gy  Arts. 

Faust  Institute  of  Cosmetok)gy. 

La  James  College  of  Hairstyling. 

Iowa  School  of  Beauty. 

Southwest  Iowa  Cosmetotogy  College. 

Iowa  School  of  Beauty. 

Business  &  Banking  Institute. 

Business  &  Banking  Institute. 

Allen  College  of  Nursing. 

Boise  State  University. 

College  of  Souttiem  Idaho. 

Idaho  State  University. 

Northwest  Nazarene  College. 

University  of  Idaho. 

ITT  Technkal  Institute. 

Mr.  Leons  School  of  Hair  Design. 

New  Images  Academy  of  Beauty. 

Barat  Coitege. 

Bradley  University. 

City  College  CtHcago  Richard  J.  Daley  College. 


State 


FFEL  ID# 


001655 

001664 

001665 

001666 

001671 

001674 

001675 

001676 

001684 

001692 

001699 

001700 

001704 

001705 

001709 

001716 

001722 

001732 

001737 

001749 

001758 

001759 

001775 

001776 

001780 

003961 

006243 

006753 

007118 

007549 

007693 

008076 

008259 

008328 

008545 

008880 

009145 

009455 

009475 

010316 

010727 

012362 

013087 

013088 

021244 

021452 

021506 

021603 

021924 

022281 

022612 

022621 

022641 

022964 

022966 

022975 

023024 

023026 

023117 

023173 

023322 

023494 

023522 

023619 

024971 

024982 

025228 

025561 

025566 

025877 

026182 

030082 

School  name 


Wilbur  Weight  College. 

College  of  St.  Francis. 

Columbia  College. 

Concordia  College. 

DePaul  University. 

Eastern  Illinois  University. 

Elgin  Community  College  District  #509. 

Elmhurst  College. 

Greenville  College. 

Illinois  State  University. 

Joliet  Junior  College. 

Judson  College. 

Knox  College. 

Illinois  Valley  Community  College. 

Lincoln  College. 

MacCormac  College. 

McKendree  College. 

National  College  of  Chiropractics. 

Northem  Illinois  University. 

Roosevelt  University. 

Southem  Illinois  University  Cartwndale. 

Southern  Illinois  University  Edwardsville. 

University  of  Illinois. 

University  of  Illinois  Chicago. 

Western  Illinois  University. 

William  Rainey  Harper  College. 

St  Joseph  College  of  Nursing. 

Illinois  Central  College. 

Parkland  College. 

Coyne  An^erican  Institute. 

Shawnee  College. 

John  A  Logan  College. 

Educators  of  Beauty. 

Alvareitas  College  of  Cosmetok>gy. 

Rockford  Business  College. 
Morrison  Institute  of  Technotogy. 
Governors  State  University. 

Coiffure  School  of  Cosnf>elotogy  Arts  &  Sciences. 

Educators  of  Beauty. 

Lincoln  Technical  Institute. 

Devry  Institute  of  Technology. 

Northwestern  Business  College. 

Capri  GarfieW  Ridge  School  of  Beauty  Culture. 

Capri  Oak  Forest  College  of  Beauty  Culture. 

Undergraduate  School  of  Cosmetology. 

Arlington  Academy. 

Don  Roberts  Beauty  School. 

International  Academy  of  Merchandising  &  Design. 

Mr  Johns  School  of  Cosmetotogy  of  Decatur. 

Mac  Daniels  Beauty  School. 

Hair  Professionals  Academy  of  Cosmetology. 

Hair  Professionals  School  of  Cosmetology. 

Altamore  School  of  Cosmetotogy  Inc. 

Tyler  School  of  Secretarial  Sciences. 

Devry  Institute  of  Technotogy. 

Oehrtein  School  of  Cosmetology. 

Hair  Professionals  School  of  Cosnietotogy. 

Hair  Professionals  Academy  of  Cosmetology. 

Belleville  Barber  College. 

Concept  College  of  Cosmetology. 

Hair  Professionals  Career  College. 

Alvareitas  College  of  Cosrrwtokjgy. 

Cooking  &  Hospitality  Institute  of  Chicago  (The). 

Lincoln  Technical  Institute. 

Medical  Careers  Institute. 

Hair  Professionals  Academy  of  Cosmetotogy. 

Fox  College. 

EnviroTMTiental  Technteal  Institute. 

Niles  School  of  Beauty  Culture. 

Illinois  Institute  of  Cosmetotogy. 

Youngs  Beauty  School. 

OIC  Vocational  Institute. 
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UMI 


state 

FFEL  ID# 

il 

030252 

IL 

030653 

IL 

030706 

IL 

030784 

IL 

030792 

IL 

030829 

IL 

031018 

IN 

001786 

in 

001793 

IN 

001799 

IN 

001809 

IN 

001816 

IN 

001820 

IN 

001821 

IN 

001830 

IN 

001832 

IN 

001837 

IN 

001839 

IN 

001842 

IN 

004583 

IN 

007938 

IN 

009777 

IN 

010151 

IN 

010618 

IN 

020848 

IN 

021032 

IN 

021584 

IN 

021588 

IN 

021643 

IN 

022417 

IN 

023048 

IN 

023372 

IN 

023452 

IN 

025297 

IN 

025611 

IN 

026158 

IN 

026228 

KS 

001909 

KS 

001911 

KS 

001913 

KS 

001921 

KS 

001923 

KS 

001928 

KS 

001929 

KS 

001940 

KS 

005266 

KS 

006268 

KS 

007032 

KS 

008244 

KS 

008682 

KS 

010461 

KS 

022049 

KS 

022577 

KS 

030313 

KS 

030662 

KY 

001964 

KY 

001968 

KY 

001970 

KY 

001976 

KY 

001979 

KY 

001989 

KY 

001990 

KY 

001991 

KY 

101993 

KY 

001994 

KY 

001996 

KY 

001997 

KY 

001998 

KY 

002001 

KY 

002002 

KY 

004617 

KY 

004618 

School  name 


Nu  Wave  School  of  Hair  Design. 

Broadway  Beauty  School. 

Sanford  Brown  College. 

Cameo  Beauty  Academy. 

Heartland  School  of  Business. 

Rose!  School  of  Cosmetology. 

Connecticut  School  of  Broadcasting. 

BaH  State  University. 

Eartham  CoHege. 

Goshen  CoUege. 

Indiana  University  Bloomington. 

Indiana  University  South  Bend. 

Manchester  College. 

Marian  College. 

Rose  Hulman  Institute  of  TechrK)logy. 

SI  Francis  College.  • 

St  Meinrad  College. 

Tri  State  University.  .^ 

Valparaiso  University. 

Michiana  College. 

Lincoln  Technical  Institute. 

Professional  Careers  Institute. 

Vincennes  Beauty  CoHege. 

Mid  Amenca  College  of  Funeral  Service. 

Ravenscrott  Beauty  College. 

Commonwealth  Business  College. 

Indiana  Business  College. 

Don  Roberts  Beauty  School. 

Don  Roberts  School  of  Hair  Design. 

PJs  College  of  Cosmetology. 

PJs  CoHege  of  Cosmetology. 

PJs  College  of  Cosmetology. 

A  Cut  Atxjve  Beauty  College. 

Indiana  Cosmetology  Academy. 

PJs  College  of  Cosmetology. 

Cottege  of  Court  Reporting. 

Incfiana  Cosmetology  Academy. 

Ckxjd  County  Community  College. 

Cott}y  Community  College. 

Dodge  City  Community  College. 

Highlarxj  Community  College.    ^ 

Hutchinson  Community  College. 

Kansas  State  University  Agriculture  &  Applied  Scie»:e. 

Kansas  Wesleyan  University. 

Souttiwestern  College. 

Northeast  Kansas  Area  Vocational  Technical  School. 

Souttieast  Kansas  Area  Vocational  Technical  School. 

Midamerica  Nazarene  College. 

Johnson  County  Conwnunity  College. 

Academy  of  Hair  Design. 

Topeka  Technical  College. 

American  Academy  of  Hair  Design. 

Hays  Academy  of  Hair  Design. 

Superior  School  of  Hairstyling. 

Bryan  Travel  College. 

Georgetown  College. 

Kentucky  State  University. 

Lees  College. 

Morehead  State  University. 

Paducah  Community  College. 

University  of  Kentucky. 

Ashland  Community  College. 

Elizabethtown  Community  College. 

Henderson  Community  College. 

Hopkinsvilte  Community  College. 

Prestonstxjrg  Community  College. 

Somerset  Community  College. 

Southeast  Community  College. 

Thomas  More  College. 

Western  Kentucky  University. 

Fugazzi  Business  College. 

Spencerian  College. 


State 

FFELID# 

KY  ^V 

/"   004619 

KY 

006960 

KY 

006961 

KY 

006962 

KY 

009010 

KY 

009707 

KY 

010424 

KY 

010489 

KY 

012088 

KY 

012914 

KY 

022629 

KY 

022798 

KY 

023184 

KY 

024911 

KY 

030262 

KY 

030292 

KY 

030360 

KY 

030708 

KY 

030777 

KY 

030828 

LA 

002004 

LA 

002008 

LA 

002016 

LA 

002025 

LA 

002026 

LA 

007686 

LA 

020555 

LA 

020651 

LA 

021661 

LA 

021662 

LA 

025383 

LA 

025822 

LA 

030112 

LA 

030614 

LA 

030615 

LA 

030802 

MA 

002115 

MA 

002119 

MA 

002120 

MA 

002126 

MA 

002129 

MA 

002130 

MA 

002132 

MA 

002133 

MA 

002134 

MA 

002139 

MA 

002146 

MA 

002151 

MA 

002155 

MA 

002156 

MA 

002161 

MA 

002164 

MA 

002175 

MA 

002178 

MA 

002180 

MA 

002181 

MA 

002183 

MA 

002184 

MA 

002187 

MA 

002189 

MA 

002192 

MA 

002193 

MA 

002209 

MA 

002211 

MA 

002217 

MA 

002221 

MA 

002222 

MA 

002225 

MA 

002226 

MA 

002229 

MA 

004661 

MA 

005279 

School  name 


Sullivan  College. 

Maysville  Community  CoHege. 

Jefferson  Community  College. 

Hazard  Community  College. 

Madisonville  Community  College. 

Lexington  Community  College. 

Kaufman  Beauty  School. 

Kentucky  College  of  Business. 

Louisville  Technical  Institute. 

Hair  Design  School. 

Tri  State  Beauty  Academy. 

Etown  Beauty  School. 

New  Image  Careers. 

Kentucky  Career  Institute. 

Heads  West  Kentucky  Beauty  College. 

Nu  Tek  Academy  of  Beauty. 

School  of  Business  And  Banking. 

Computer  School. 

Computer  Education  Servk;es. 

Kentucky  Career  Institute. 

Dillard  University. 

Louisiana  Technical  University. 

Loyola  University  New  Orleans. 

Soiuthem  University  &  A&M  College. 

Southern  University  New  Orleans. 

Southem  University  Shreveport  Bossier. 

Delta  School  of  Business  &  Technology. 

RETS  Training  Center. 

Elaine  P  Nunez  Community  College. 

International  Technicians  Institute. 

Louisiana  Art  Institute. 

Guys  Shreveport  Academy  of  Cosmetology. 

Domestk:  Health  Care  Institute. 

Ascenskjn  College. 

Refrigeration  School  of  New  Orleans. 

Louisiana  Training  Center. 

Amherst  College. 

Atlantic  Union  College. 

Memmack  College. 

Berklee  College  of  Music. 

Boston  Conservatory. 

Boston  University. 

Bradford  College. 

Brandeis  University. 

Burdett  School. 

Clark  University. 

Emerson  College. 

Franklin  Institute  of  Boston. 

Harvard  University. 

Radcliffe  College. 

University  of  Massachusetts  Lowell. 

New  England  College  of  Optometry. 

Quinsigamond  Community  College. 

Massachusetts  Institute  of  Technology. 

Massachusetts  College  of  Art. 

Massachusetts  Maritime  Academy. 

Bridgewater  State  College. 

Fitchburg  State  College. 

North  Adams  State  College. 

Westfield  State  College. 

Mt  Holyoke  College. 

Mt  Ida  College. 

Smith  College. 

SpringfieW  College. 

Stonehill  College. 

University  of  Massachusetts  Amherst. 

University  of  Massachusetts  Boston. 

Wentvrorth  Institute  of  Technotogy. 

Western  New  England  College. 

Williams  College. 

Hampshire  College. 

Greater  Lowell  Regional  Vocational  Technical  School. 
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Schools  Selected  for  Participation  in  the  Federal  Direct  Student  loan  Program  1995-1996— CooHnoaJ 


state 


ffel  id# 


UMI 


ma 

•  007484 

ma 

008078 

MA 

009645 

MA 

011685 

MA 

012042 

MA 

012068 

MA 

012921 

MA 

020794 

MA 

020922 

MA 

022151 

MA 

023382 

MD 

002062 

MD 

002068 

MD 

002071 

MD 

002072 

MD 

002076 

MD 

002077 

MD 

002078 

MD 

002083 

MD 

002091 

MD 

002096 

MD 

'002099 

MD 

002103 

MD 

002104 

MD 

002105 

MD 

002106 

MD 

002108 

MD 

007490 

MD 

007491 

MD 

007936 

MD 

007946 

MD 

008263 

MD 

009935 

MD 

010014 

MD 

010246 

MD 

010319 

MD 

010410 

MD 

011644 

MD 

020836 

MD 

021679 

MD 

022889 

MD 

023438 

ME 

002033 

ME 

002036 

MB 

002039 

ME 

002052 

ME 

002054 

ME 

006760 

ME 

009038 

ME 

021044 

Ml 

002236 

Ml 

002238 

Ml 

002241 

Ml 

002243 

Ml 

002260 

Ml 

002268 

Ml 

002270 

Ml 

002273 

Ml 

002275 

Ml 

002276 

Ml 

002278 

Ml 

002279 

Ml 

002282 

Ml 

002284 

Ml 

002288 

Ml 

002290 

Ml 

002293 

Ml 

002301 

Ml 

002307 

Ml 

002315 

Ml 

002325 

Ml 

002326 

School  name 


Newtxjry  College. 

Springfield  Technical  Community  College. 

Simons  Rock  of  Bard  College. 

Wentworth  Technical  School. 

Mansfield  Beauty  Schools. 

Mansfield  Beauty  Schools. 

Blaine  The  Hair  &  Beauty  School. 

Blaine  The  Hair  &  Beauty  School. 

Blaine  Hair  School. 

Hallmark  Institute  of  Photography. 

Bay  State  School  of  Appliances. 

Bowie  State  University . 

Coppin  State  College. 

Frederick  Community  College. 

Frosttxjrg  State  College. 

Hood  College. 

Johns  Hopkins  University. 

Loyola  College. 

Morgan  State  University. 

Salisbury  State  College. 

St  Marys  Seminary  &  University. 

Towson  State  University. 

University  of  Maryland  College  Park. 

University  of  Maryland  Baltimore. 

University  of  Marylartd  Baltimore  County. 

University  of  Maryland  Eastern  Shore. 

Washington  College. 

Lirxx)ln  Technical  Institute. 

RETS  Electronk:  Schools. 

Lincoln  Technical  Institute. 

Hagerstown  Business  College. 

Award  Beauty  School. 

Dundalk  Community  College. 

Gan-ett  Community  College. 

Fleet  Business  School. 

Medix  School. 

Arundel  Institute  of  Technotogy. 

University  of  Maryland  University  College. 

TESST  Electronws  4  Computer  Institute. 

Technk:al  Center. 

Abbie  Business  Institute. 

Montgomery  Beauty  School. 

University  of  Maine  Presque  Isle. 

Bates  College. 

Cottjy  College. 

Thornas  College. 

University  ol  Southern  Maine. 

University  of  Maine  Augusta. 

Mr  Bernards  School  of  Hair  Fashion. 

Head  Hunter  il  School  of  Hair  Design. 

Alma  College. 

Andrews  University. 

Calvin  College. 

Central  Mkjhigan  University. 

Ferris  State  University. 

Grand  Valley  State  University. 

Henry  Ford  Community  College. 

Hope  College. 

Kalamazoo  College. 

Kellogg  Community  College. 

Lansing  Communi^  College. 

Lawrence  Institute  of  Technology. 

Madonna  University. 

Marygrove  College. 

Mrchigan  Christian  College. 

Mk:tiigan  State  University. 

Lake  Superkir  State  University. 

Northem  Michigan  University. 

Oakland  University. 

Schooteraft  College. 

University  of  Mchigan. 

University  of  Michigan  Dearborn. 


State 

FFEL  ID# 

Ml 

002327 

Ml 

002328 

Ml 

002329 

Ml 

002330 

Ml 

004069 

Ml 

004673 

Ml 

006770 

Ml 

008178 

Ml 

008906 

Ml 

008946 

Ml 

010639 

Ml 

010827 

Ml 

011858 

Ml 

020603 

Ml 

021256 

Ml 

021410 

Ml 

022857 

Ml 

023245 

Ml 

024985 

Ml 

024986 

Ml 

025194 

Ml 

025336 

Ml 

025401 

Ml 

025575 

Ml 

025756 

Ml 

025879 

Ml 

025946 

Ml 

025947 

Ml 

025957 

Ml 

026064 

Ml 

030055 

Ml 

030114 

Ml 

030232 

MN 

002336 

MN 

002341 

MN 

002353 

MN 

002379 

MN 

002388 

MN 

002389 

MN 

003969 

MN 

004642 

MN 

004648 

MN 

007351 

MN 

007352 

MN 

007363 

MN 

007590 

MN 

007619 

MN 

008694 

MN 

009600 

MN 

009602 

MN 

009892 

MN 

010490 

MN 

011017 

MN 

011686 

MN 

020973 

MN 

021523 

MN 

021598 

MN 

022381 

MN 

025436 

MO 

002454 

MO 

002457 

MO 

002460 

MO 

002479 

MO 

002482 

MO 

002488 

MO 

002496 

MO 

002501 

MO 

002503 

MO 

002516 

MO 

002517 

MO 

002518 

MO 

002519 

School  name 


University  of  Michigan  Flint 

Washtenaw  Community  College. 

Wayne  State  University. 

Western  Michigan  University. 

University  of  Minnesota  Crookston. 

Baker  College. 

Great  Lakes  Junior  College  of  Business. 

Chic  University  of  Cosmetology. 

Macomb  County  Community  College  South  Campus. 

Port  Huron  Cosmetology  College. 

Alpenas  Hollywood  School  of  Beauty. 

David  Pressley  Professional  School  of  Cosmetok)gy. 

National  Education  Center  National  Institute  of. 

Hawes  Career  Institute. 

Michigan  College  ol  Beauty. 

Fashion  School  of  Beauty. 

Bayshire  Beauty  Academy. 

Michigan  College  of  Beauty. 

Hairacy  College  of  Cosmetology. 

Hairacy  II  College  of  Cosmetology. 

Ferraris  School  of  Cosmetology  &  Advanced  Hair  Design. 

Ross  Medical  Education  Center. 

Northwestern  Beauty  Academy. 

Amencan  Education  Centers. 

Academy  of  Health  Careers. 

High  Technical  Learning. 

Howell  College  of  Cosmetology. 

Fenton  School  of  Hair  Design. 

Hillsdale  Beauty  College. 

Wayne  Starr  School  of  Cosmetotogy. 

Air  Con  Technk^  Institute. 

Cadillac  Academy  of  Beauty. 

Travel  Training  Center. 

Bemkjji  State  University. 

College  of  St  Benedict 

Gustavus  Adolphus  College. 

St.  Johns  University.  ^ 

University  of  Minnesota  Duluth. 

University  of  Minnesota  Morris  Campus. 

University  of  Minnesota  Twin  Cities. 

Gk)be  College  of  Business. 

Rasmussen  Business  College. 

National  Education  Center  Brown  Institute  Campus. 

McConnell  School. 

Nei  College  of  Technology. 

Lakeland  Medical  Dental  Academy. 

Medical  Institute  of  Minnesota. 

St  Cloud  Business  College. 

Cosmetology  Careers  Unlimited. 

Oliver  Thein  Beauty  School. 

Duluth  Business  University. 

Reger>cy  Beauty  Academy. 

Minneapolis  Drafting  School. 

Rasmussen  Busiriess  College  Minneapolis. 

Hastings  Beauty  School. 

School  of  Communkations  Arts. 

Cosmetology  Career  Unlimited. 

Minnesota  Cosmetology  Education  Center. 

Ritas  Moorhead  Beauty  School. 

Central  Missouri  State  University. 

Concordia  Seminary. 

Culver  Stockton  College. 

Lincoln  University.  — 

Maryville  University. 

Missouri  Southern  State  College. 

Northwest  Missouri  State  University. 

Southeast  Missouri  State  University. 

Southwest  Missoun  State  University. 

University  of  Missouri  Columbia. 

University  of  Missouri  Rolla. 

University  of  Missouri  Kansas  City. 

University  of  Missouri  St  Louis. 
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state 


FFEL  ID# 


UMI 


MO 

002524 

MO 

006385 

MO 

008862 

MO 

009139 

MO 

009520 

MO 

010405 

MO 

020561 

MO 

020636 

MO 

020714 

MO 

021211 

MO 

021659 

MO 

022052 

MO 

022428 

MO 

023040 

MO 

024984 

MO 

025208 

MO 

025438 

MO 

025997 

MO 

030361 

MO 

030417 

MO 

030663 

MO 

030845 

MS 

002396 

MS 

002401 

MS 

002407 

MS 

002439 

MS 

011461 

MS 

011517 

MS 

024902 

MS 

025021 

MS 

030218 

MT 

002527 

MT 

002532 

MT 

022362 

MT 

023225 

nc 

002905 

NC 

002907 

NC 

002909 

NC 

002910 

NC 

002911 

NC 

002926 

NC 

002928 

NC 

002931 

NC 

002933 

NC 

002936 

NC 

002937 

NC 

002941 

NC 

002942 

NC 

002946 

NC 

002950 

NC 

002962 

NC 

002968 

NC 

002973 

NC 

002975 

NC 

002981 

NC 

003981 

NC 

007814 

NC 

011194 

NC 

011799 

NC 

020565 

NC 

021105 

NC 

022278 

NC 

022279 

NC 

022863 

NC 

023371 

NC 

026135 

NC 

030339 

ND 

004847 

ND 

022982 

ND 

026195 

NE 

002539 

NE 

002543 

School  name 


William  Jewell  College. 

Deaconess  College  of  Nursing. 

East  Central  College. 

Maple  Woods  Community  College. 

National  Academy  of  Beauty  Arts. 

Electronics  Institute. 

Four  Rivers  Area  Vocational  Technical  School. 

Tad  Tectmical  Institute  Kansas  City. 

St  Louis  Technical. 

Midwest  Institute  For  Medical  Assistants. 

Chillicottie  Beauty  Academy. 

Sanford  Brown  College. 

Git>son  Technical  Center. 

Missouri  Technical  School. 

National  Career  Institute. 

Men-ell  University  of  Beauty  Arts  &  Sciences. 

Paris  II  Educational  Center. 

Vatterott  College. 

Aero  Mechanics  School. 

Ste  Genevieve  Beauty  College. 

Bryan  Travel  College. 

Lael  College  &  Graduate  School. 

Alcom  State  University. 

Coahoma  Community  College. 

Hinds  Community  College. 

Tougaloo  College. 

Wesley  College. 

American  Beauty  College. 

Institute  For  Cosmetology  Sciences. 

Creatiorra  College  of  Cosmetology. 

Southern  Drivers  Academy. 

College  of  Great  Falls. 

Montana  State  University. 

May  Tectmical  College. 

Maddios  Hairstyling  &  Cosmetology  College. 

North  Carolina  Agricultural  &  Technical  State  University. 

University  of  North  Carolina  Asheville. 

Bart>er  Scotia  College. 

Belnxjnt  Abtsey  College. 

Bennett  College. 

Elizaijeth  City  State  University. 

Fayetteville  State  University. 

Guilford  College. 

High  Point  University. 

Johnsqn  C  Smith  University. 

Kings  College. 

Lenoir  Rhyne  College. 

Livingstorie  College. 

MettxxJist  College. 

North  Carolina  Central  University. 

Shaw  University. 

St  Augustines  College. 

Gaston  College. 

University  of  North  Carolina  Chariotte. 

Western  Carolina  University. 

North  Carolina  School  of  The  Arts. 

Brookstone  College  of  Business. 

Stanly  Community  College. 

Mitctiells  Hair  Styling  Academy. 

Mitctiells  Hair  Styling  Academy. 

American  Business  4  Fashion  Institute. 

Mitctiells  Hair  Styling  Academy. 

Mitctiells  Hair  Styling  Acadenny. 

Carolina  Beauty  College. 

Alliar)ce  Tractor  Trailer  Training  Center. 

Arnolds  Beauty  College. 

Sanford  School  of  Cosmetology. 

Interstate  Business  College. 

Headquarters  Academy  of  Hair  Design. 

Meyer  Vocational  Technical  School. 

Chadron  State  College. 

Dana  CoUege. 


State 

FFEL ID# 

NE 

002553 

NE 

002560 

NE 

002565 

NE 

004721 

NE 

007501 

NE 

009862 

NE 

010197 

NE 

011217 

NE 

030343 

NH 

004730 

NH 

004731 

NH 

021748 

NH 

023597 

NJ 

002609 

NJ 

002613 

NJ 

002616 

NJ 

002617 

NJ 

002621 

NJ 

002622 

NJ 

002625 

NJ 

002627 

NJ 

002628 

NJ 

002629 

NJ 

002632 

NJ 

002639 

NJ 

002642 

NJ 

004740 

NJ 

006428 

NJ 

007366 

NJ 

007502 

NJ 

007506 

NJ 

007508 

NJ 

007593 

NJ 

007730 

NJ 

009078 

NJ 

009344 

NJ 

009345 

NJ 

010629 

NJ 

010753 

NJ 

010851 

NJ 

011708 

NJ 

011911 

NJ 

012346 

NJ 

020537 

NJ 

020618 

NJ 

021037 

NJ 

021040 

NJ 

021160 

NJ 

021311 

NJ 

021316 

NJ 

021323 

NJ 

021381 

NJ 

021836 

NJ 

021867 

NJ 

021885 

NJ 

022237 

NJ 

022346 

t^ 

022655 

NJ 

023019 

NJ 

025259 

NJ 

025282 

NJ 

025587 

NJ 

025868 

NJ 

026149 

NJ 

026150 

NJ 

026164 

NJ 

030963 

NM 

002655 

NM 

002663 

NM 

012008 

NM 

022399 

NM 

025033 

School  name 


Midland  Lutheran  College. 

Western  Net)raska  Community  College. 

University  of  Netxaska  Lincoln. 

Lincoln  School  of  Commerce. 

Universal  Technical  Institute. 

ClarVson  College. 

Stewart  Sctxwl  of  Hairstyling. 

Omaha  College  of  Health  Careers. 

Dr  Welties  College  of  Massage  Therapy. 

Mcintosh  College. 

Daniel  Wet)ster  College. 

Michaels  School  of  Hair  Design 

Northeast  Career  Schools. 

Rowan  College  of  New  Jersey. 

Jersey  City  State  College. 

Monnx)iith  College. 

Montclair  State  College. 

New  Jersey  Institute  of  Technology. 

Kean  College  of  New  Jersey. 

WiUiam  Paterson  College  of  New  Jersey. 

Princeton  University. 

Rider  University. 

Rutgers  The  State  University  of  New  Jersey. 

Seton  HaN  University. 

Stevens  Institute  of  Technology. 

Trenton  State  College. 

Mercer  County  Community  College. 

St  Francis  Hospital  School  of  Nursing. 

Lincoln  Technical  Institute. 

Berkeley  College  of  Business  Garret  Mount 

Lincoln  Technkal  Institute. 

Plaza  School. 

Parisian  Beauty  School. 

Buriington  County  College. 

Capri  Institute  of  Hair  Design. 

Ranr«po  College  of  New  Jersey. 

RkJhard  Stockton  College  of  New  Jersey. 

P  B  Method  of  Hair  Design. 

Joseph  Patemo  College  of  Beauty  Cultu'e. 

Chut*  Institute. 

Natural  Motion  Institute  of  Hair  Design. 

Brick  Computer  Science  Institute. 

Dover  Business  College. 

Ho  Ho  Kus  School. 

Roman  Academy  of  Beauty  Culture. 

Capri  Institute  of  Hair  Design  Paramus. 

Hanis  School  of  Business. 

Ultrasound  Diagnostic  School. 

Du  Cret  Sctiool  of  The  Arts. 

Pennco  Technotogy. 

Berdan  Institute. 

Capri  Institute  of  Hair  Design. 

Cajxi  Institute  of  Hair  Design. 

Star  Techncal  Institute. 

Gtoucester  County  Vocational  School. 

New  Horizons  Institute  of  Cosmetology. 

Shore  Beauty  School. 

Capri  Institute  of  Hair  Design. 

Business  Training  Institute. 

Artistic  Academy  of  Hair  Design. 

Hair  Fashwn  Institute. 

Academy  of  Computer  Graphics. 

Star  Technical  Institute. 

Ultrasound  Diagnostk;  School. 

Ultrasound  Diagnostk:  School. 

Ultrasound  Diagnostk;  School. 

Business  Training  Institute  of  Lakeland. 

New  Mexico  Junkx  College. 

University  of  New  Mexk». 

Hollywood  Beauty  School. 

Mr  Johns  Academy  of  Beauty  Culture. 

Rasmussen  Business  College  Mankato. 
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UMI 


state 

ffel ID# 

NM 

025329 

NM 

025330 

NM 

025603 

NM 

030315 

NM 

030993 

NV 

002568 

NV 

002569 

NV 

013232 

NV 

026007 

NV 

030432 

NV 

030846 

NY 

002665 

NY 

002667 

NY 

002668 

NY 

002669 

NY 

002687 

NY 

002688 

NY 

002689 

NY 

002690 

NY 

002691 

NY 

002692 

NY 

002693 

NY 

002694 

NY 

002696 

NY 

002697 

NY 

002698 

NY 

002699 

NY 

002704 

NY 

002711 

NY 

002722 

NY 

002728 

NY 

002731 

NY 

002739 

NY 

002742 

NY 

002749 

NY 

002758 

NY 

002765 

NY 

002768 

NY 

002772 

NY 

002785 

NY 

002791 

NY 

002798 

NY 

002803 

NY 

002805 

NY 

002806 

NV 

002829 

NY 

002836 

NY 

002837 

NY 

002841 

NY 

002843 

NY 

002849 

NY 

002850 

NY 

002855 

NY 

002859 

NY 

002864 

NY 

002868 

NY 

002871 

NY 

002872 

NY 

002883 

NY 

002894 

NY 

003979 

NY 

004759 

NY 

004765 

NY 

004779 

NY 

004788 

NY 

004799 

NY 

004828 

NY 

005009 

NY 

006785 

NY 

007022 

NY 

007273 

NY 

007375 

School  name 


International  Business  College  Las  Cruces. 

International  Business  College  Alamogordo. 

Montes  Academy  of  Cosmetology  #1 . 

Albuquerque  Career  Institute. 

Metropolitan  College  of  Court  Reporting. 

University  of  Nevada  Reno. 

University  of  Nevada,  Las  Vegas. 

Academy  of  Hair  Design. 

Las  Vegas  Gaming  &  Technical  School. 

Professional  Careers. 

Interior  Design  Institute. 

CoHege  of  Aeronautics. 

Dowting  College. 

Alfred  University. 

Bank  Street  College  of  Education. 

CUNY  Brooklyn  CoUege  MIdwood. 

CUNY  City  CoHege. 

CUNY  Hunter  CoUege. 

CUNY  Queens  CoNege. 

CUNY  Borough  of  Manhattan  Community  College. 

CUNY  Bronx  Community  College. 

CUNY  John  Jay  College  of  Criminal  Justice. 

CUNY  Kingstxxough  Community  College. 

CUNY  New  York  City  Technical  College. 

Oueenstxxough  Community  College. 

CUNY  College  of  Staten  Island  College. 

Ciaikson  University. 

CoHege  of  New  Roctielle. 

ComeH  University  Endowed  College. 

Fordtiam  University. 

Hamilton  College. 

Hotnrt  &  William  Smith  Colleges. 

Ithaca  College. 

Julliard  School. 

New  York  College  of  Pediatric  Medicine. 

Manhattan  College. 

Marist  College. 

Marymount  College. 

Mercy  College. 

New  York  University. 

Pace  University. 

Pratt  Institute. 

Rensselaer  Potytechnk;  Institute. 

Roberts  Wesleyan  College. 

Rochester  Institute  of  Technology. 

St  Lawrence  University. 

SUNY  Binghamton. 

SUNY  Buffak). 

SUNY  CoHege  Brockport. 

SUNY  CoHege  Cortland. 

SUNY  College  Plattstxirgh. 

SUNY  CoHege  Potsdam. 

SUNY  Agricultural  &  Technical  College  Canton. 

SUNY  Agricultural  &  Technical  College  Momsville. 

SUNY  Dutchess  Community  College. 

SUNY  Hudson  Valley  Community  College. 

SUNY  Mohawk  Valley  Community  College. 

SUNY  Monroe  Community  College. 

UtKa  College. 

University  of  Rochester. 

Columbia  University  Teachers  College. 

CUNY  York  College. 

CUNY  Graduate  School  &  University  Center. 

Long  Island  University  Brooklyn. 

SUNY  Herkimer  Couiity  Community  College. 

Monroe  College. 

Eastman  Sctwol  of  Musk;. 

Stratton  College. 

Sctwnectady  County  Community  College. 

CUNY  Hert>ert  H  Lehman  College. 

CUNY  Bernard  M  Baruch  College. 

Island  Drafting  &  Technk:al  Institute. 


State 


FFEL  ID# 


NY 

007394 

NY 

007421 

NY 

007466 

NY 

007573 

NY 

008495 

NY 

008614 

NY 

009109 

NY 

009129 

NY 

009313 

NY 

009343 

NY 

009409 

NY 

009769 

NY 

010(»1 

NY 

010097 

NY 

010465 

NY 

010551 

NY 

011678 

NY 

011916 

NY 

012293 

NY 

012414 

NY 

012561 

NY 

020564 

NY 

021700 

NY 

021739 

NY 

021763 

NY 

022195 

NY 

022949 

NY 

023487 

NY 

024543 

NY 

024601 

NY 

025256 

NY 

025858 

NY 

026001 

NY 

026166 

NY 

030310 

NY 

030962 

OH 

003012 

OH 

003018 

OH 

003024 

OH 

003026 

OH 

003031 

OH 

003037 

OH 

003040 

OH 

003042 

OH 

003045 

OH 

003046 

OH 

003049 

OH 

003076 

OH 

003078 

OH 

003090 

OH 

003099 

OH 

003100 

OH 

003109 

OH 

003116 

OH 

003119 

OH 

003121 

OH 

003127 

OH 

003131 

OH 

003141 

OH 

003144 

OH 

006494 

OH 

007035 

OH 

009187 

OH 

009527 

OH 

010280 

OH 

011745 

OH 

012046 

OH 

012870 

OH 

012896 

OH 

013132 

OH 

020520 

OH 

020543 

Sctx>ol  r»me 


Berkeley  School  of  Manhattan. 

Berkeley  School  of  Westchester. 

Laboratory  Institute  of  Merchandising. 

Learning  Institute  For  Beauty  Sciences. 

Jamestown  Business  College. 

RatJtMnkal  College  Bobover  Yeshiva  Bhel  Zk>n. 

Riverside  School  of  Aeronautics. 

Leaming  Institute  For  Beauty  Sciences. 

Owenstx>ro  Junior  College  of  Business. 

ETI  Techncal  College. 

Central  City  Business  Institute. 

College  For  Human  Servk»s. 

CUNY  La  Guardia  Community  College. 

CUNY  Medgar  Evers  College. 

Leaming  Institute  For  Beauty  Sciences. 

New  York  School  For  Medk»l  &  Dental  Assistants. 

SUNY  Institute  of  Technology  At  Utica  Rome. 

Drake  Business  School. 

Veeb  Nassau  County  School  of  Practical  Nursing. 

Learning  Institute  For  Beauty  Sciences. 

Five  Towns  College. 

Capri  School  of  Hair  Design. 

Swedish  Institute. 

Ulster  County  BOCES  School  of  Practical  Nursing. 

Spencer  Business  &  TechnKal  Institute. 

Mikjred  Elley  Business  School. 

Institute  of  Audk>  Research. 

Career  Blazers  Leaming  Center. 

New  York  University  Medial  Center. 

University  of  Rochester  School  of  Medk:ine  &  Dentistry. 

New  York  Restaurant  School. 

Tefft  Business  School. 

Graduate  School  of  Figurative  Art. 

Shear  Ego  International  School  of  Hair  Design. 

Travel  Institute. 

Chartes  Stuart  School  of  Diamond  Setting. 

Ashland  University. 

Bowling  Green  State  University. 

Case  Western  Reserve  University. 

Central  State  University. 

Cleveland  Institute  of  Musk;. 

College  of  Wooster. 

Cuyahoga  Community  College. 

Denison  University. 

Urvversity  of  Findlay. 

Franklin  University. 

Hiram  College. 

Miami  Jacotjs  College. 

Wright  State  University. 

Ohk)  State  University. 

Devry  Institute  of  Technology. 

Ohk)  University. 

Ohk)  Wesleyan  University. 

University  of  Rio  Grande. 

Sir)clair  Community  College. 

Tiffin  University. 

University  of  Dayton. 

University  of  Toledo. 

Wilberforce  University. 

Xavier  University. 

Good  Samaritan  Hospital  School  of  Nursing. 

Kettering  College  of  Medical  Arts. 

West  Side  Institute  of  Technotogy. 

3B  School  of  Beauty. 

Ohio  State  Beauty  Academy. 

Ohk)  Auto  Diesel  Technkal  Institute. 

Boardman  Beauty  School. 

Southern  State  Community  College. 

Virginia  Marti  College  of  Fashk)n  &  Art. 

International  College  of  Broadcasting. 

Ohk)  Institute  of  Photography  &  Technotogy. 

Tmmbull  Business  College  Inc. 


/ 
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UMI 


state 

ffel id# 

OH 

020695 

OH 

021107 

OH 

021521 

OH 

021851 

OH 

021907 

OH 

022205 

OH 

022225 

OH 

022744 

OH 

023343 

OH 

023538 

OH 

025283 

OH 

025600 

OH 

030079 

OH 

030682 

OH 

030778 

OH 

030780 

OK 

003157 

OK 

003168 

OK  , 

003170 

OK 

003183 

OK 

003185 

OK 

003985 

OK 

007678 

OK 

025974 

OK 

030673 

OK 

030813 

OR 

001339 

OR 

003189 

OR 

003193 

OR 

003194 

OR 

003209 

OR 

003210 

OR 

003212 

OR 

003216 

OR 

003219 

OR 

003222 

OR 

003223 

OR 

003224 

OR 

003227 

OR 

004882 

OR 

009532 

OR 

009581 

OR 

023301 

OR 

025216 

OR 

025788 

PA 

003259 

PA 

003266 

PA 

003267 

PA 

003268 

PA 

003272 

PA 

003288 

PA 

003290 

PA 

003294 

PA 

003298 

PA 

003316 

PA 

003317 

PA 

003353 

PA 

003359 

PA 

003371 

PA 

003386 

PA 

003399 

PA 

004886 

PA 

005310 

PA 

006810 

PA 

007191 

PA 

007341 

PA 

007436 

PA 

007437 

PA 

007470 

PA 

007759 

PA 

007832 

PA 

007839 

School  name 


State 


Akron  Medical  Dental  Institute. 

Cleveland  Institute  of  Dental  Medical  Assistants. 

Academy  of  Court  Reporting. 

ESI  Career  Center. 

RETS  Technical  Center. 

Gods  Bit}ie  School  &  College. 

Cincinnati  School  of  Court  Reporting  &  Business. 

Bryant  &  Stratton  Business  Institute  Cleveland  West. 

International  Academy  of  Hair  Design. 

Alliance  Beauty  College. 

TDDS. 

Hair  Academy. 

Souttieastem  Business  College. 

Connecticut  School  of  Broadcasting. 

ETI  Technical  College. 

Connecticut  School  of  Broadcasting. 

Langsfon  University. 

Rogers  State  College. 

Oklahoma  State  University. 

St  Gregorys  GoHege. 

University  of  Tulsa. 

Oral  Roberts  University. 

National  Education  Cerrter  Spartan  School  of  Aeronautics. 

Pontotoc  Area  Vocational  Technical  School. 

Metropolitan  College  of  Legal  Studies. 

Metropolitan  College  of  Court  Reporting. 

Western  Baptist  College. 

Clatsop  Community  College. 

Eastem  Oregon  State  College. 

George  Fox  College. 

Western  Oregon  State  College. 

Oregon  State  University. 

Pacific  University. 

Portarxl  State  University. 

Southern  Oregon  State  College. 

Umpqua  Community  College. 

University  of  Oregon. 

University  of  Portland. 

Willamette  University. 

Oregon  Health  Sciences  University. 

A  Art  College  of  Beauty. 

SphngfieW  College  of  Beauty. 

Pioneer  Pacific  College. 

Colun)bia  College  of  Business. 

NortfTwest  Nannies  Institute. 

Eastern  College. 

Gannon  University. 

Geneva  College. 

Gettysburg  College. 

Harcum  Junkx  College. 

Let)anon  Valley  College. 

Lincoln  University. 

Manor  Junior  College. 

Messiah  College. 

California  University  of  Pennsylvania. 

Cheyney  University  of  Pennsylvania. 

Philadelphia  College  of  Pharmacy  &  Science. 

Robert  Morris  CoHege. 

Temple  University. 

Valley  Forge  Military  Junior  College. 

York  College  of  Pennsylvania. 

Electronic  Instmctors. 

PittslXJrgh  Institute  of  Aeronautics. 

Lehigh  County  Community  College. 

Northampton  County  Area  Community  College. 

International  Beauty  School. 

ICM  School  of  Business. 

Pittsburgh  Tectmical  Institute. 

Art  Institute  of  PittstHjrgh. 

Lincoln  Techneal  Institute. 

Lincoln  Technnal  Institute. 

Triangle  Technical. 


FFEL ID# 


PA 

008350 

PA 

008441 

PA 

008891 

PA 

009449 

PA 

009721 

PA 

009783 

PA 

009886 

PA 

010217 

PA 

010998 

PA 

011131 

PA 

012050 

PA 

013015 

PA 

013134 

PA 

020585 

PA 

020634 

PA 

020902 

PA 

021122 

PA 

021274 

PA 

021290 

PA 

021490 

PA 

021498 

PA 

021744 

PA 

021830 

PA 

022062 

PA 

022127 

PA 

022243 

PA 

022401 

PA 

022698 

PA 

022731 

PA 

022895 

PA 

022898 

PA 

023013 

PA 

023044 

PA 

023107 

PA 

023193 

PA 

023443 

PA 

023493 

PA 

025462 

PA 

025578 

PA 

026095 

PA 

026161 

PA 

030068 

PA 

030108 

PA 

030115 

PA 

030116 

PA 

030289 

PA 

030316 

PA 

030664 

PA 

030670 

PA 

030819 

PA 

030852 

PR 

003936 

PR 

003937 

PR 

003938 

PR 

003939 

PR 

003940 

PR 

003941 

PR 

003943 

PR 

003944 

PR 

005022 

PR 

005026 

PR 

005027 

PR 

005028 

PR 

005029 

PR 

007108 

PR 

007206 

PR 

011719 

PR 

021000 

PR 

021651 

PR 

021988 

PR 

022349 

PR 

022606 

School  name 


Art  Institute  of  Philadelphia. 

Chutibs  Institute  Keystone  School. 

Gordon  Phillips  School  of  Beauty  Culture. 

Pennco  Technical. 

Bradford  School. 

Gordon  Phillips  School  of  Beauty  Culture. 

International  Beauty  School. 

Computer  Technical. 

Pennsylvania  Institute  of  Technology. 

Sawyer  School. 

Rosedale  Technkal  Institute. 

Gordon  Phillips  Sctiool  of  Beauty  Culture. 

Yeshivath  Beth  Moshe. 

Uniontown  Beauty  Academy. 

Gordon  Phillips  SctKX>l  of  Beauty  Culture. 

Triangle  Technical. 

J  H  Thompson  Academies. 

York  Technrcal  Institute. 

Triangle  Technkal. 

Gordon  Phillips  School  of  Beauty  Culture. 

Gordon  Phillips  School  of  Beauty  Culture. 

Triangle  Technical. 

Orleans  Technical  Institute. 

Ambler  Beauty  Academy. 

Lancaster  School  of  Cosmetology. 

Pittsburgh  Diesel  Institute. 

Bajter  Styling  Institute. 

International  Beauty  SctK)0l. 

Intematkxial  Beauty  School. 

Pace  Institute. 

CHI  Institute. 

PJA  School. 

Computer  Learning  Network  ReskJent  School. 

Randy  R«k  Beauty  Academy. 

Computer  Learning  Center. 

Gordon  Phillips  School  of  Beauty  Culture. 

Academy  of  Beauty  Culture. 

Laurel  Business  Institute. 

Bradley  Academy  For  The  Visual  Arts. 

Career  Training  Academy. 

Jean  Madeline  Educatwn  Center  For  Cosmetology. 

Pennsylvania  Institute  of  Culinary  Arts. 

Tri  State  Business  Institute. 

Allied  Medcal  Careers. 

Allied  Medical  Careers. 

Allegherty  Business  Institute. 

Data  Processing  Trainers. 

Institute  For  Sconce  &  Business  Education. 

Antor>elli  Medk^l  &  Professk>nal  Institute. 

Computer  Learning  Network. 

Star  Beauty  Academy. 

Pontifrcal  Catholk;  University  of  Puerto  Rkx). 

University  of  Ttie  Sacred  Heart. 

Inter  American  University  of  Puerto  Rico. 

Inter  American  University  of  Puerto  Rkx)  Aguadalla. 

Inter  American  University  of  Puerto  Rico  Metropolitan. 

College  University  Del  Este. 

University  of  Puerto  Rk»  Humacao  University  College. 

University  of  Puerto  Rkx)  Mayaguez. 

Bayamon  Central  University. 

Inter  Amerxan  University  erf  Puerto  Rko  Arecitx). 

Inter  American  University  of  Puerto  Rico  Ban-anquitas. 

Inter  American  University  of  Puerto  Rkxi  Bayamon. 

Inter  American  University  of  Puerto  Rico  Ponce. 

University  of  Puerto  Rk»  Rk)  Piedras  Campus. 

University  of  Puerto  R«o  Cayey  University  College. 

University  Del  Turabo. 

University  Politecnca  De  Puerto  Rrco. 

Electronic  Data  Processing  College  of  Puerto  Rico. 

At)bynell  Beauty  &  Technk»l  Institute. 

Antilles  School  of  Technical  Careers. 

National  College  of  Business  &  Technology. 
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state 


FFEL  ID# 


PR 

022764 

PR 

022827 

PR 

022828 

PR 

023236 

PR 

023406 

PR 

025064 

PR 

025349 

PR 

025875 

Rl 

003401 

Rl 

003406 

Rl 

003409 

Rl 

003410 

Rl 

003414 

Rl 

007845 

Rl 

021717 

Rl- 

025328 

Rl 

030694 

Rl 

030800 

SC 

003417 

SC 

003420 

SC 

003423 

SC 

003424 

SC 

003428 

SC 

003438 

SC 

003439 

SC 

003446 

SC 

003455 

SC 

003456 

SC 

003991 

SC 

004920 

SC 

004922 

SC 

005363 

SC 

009226 

SC 

023296 

SC 

023566 

SC 

025524 

SC 

025883 

SC 

026177 

SD 

003464 

tn 

003486 

tn 

003487 

tn 

003490 

tn 

003499 

tn 

003501 

TN 

003606 

TN 

003609 

TN 

003510 

TN 

003522 

TN 

003585 

TN 

004934 

TN 

004938 

TN 

004947 

TN 

006836 

TN 

009982 

TN 

022042 

TN 

022745 

TN 

025950 

TN 

026142 

TX 

003543 

TX 

003563 

TX 

003565 

TX 

003576 

TX 

003602 

TX 

003604 

TX 

003607 

TX 

003608 

TX 

003615 

TX 

003626 

TX 

003630 

TX 

003641 

TX 

003642 

TX 

003645 

School  name 


International  Junior  College. 

Inter  American  University  of  Puerto  Rico  Guayama. 

Inter  American  University  of  Puerto  Rico  Fajardo. 

Ponce  College  of  Technology. 

Humacao  Conrvnunity  College. 

Atlanac  College. 

Ponce  Paramedical  College. 

University  Metropolltana. 

Brown  University. 

Providence  College. 

Rhode  Island  School  of  Design. 

Roger  Williams  College. 

University  of  Rhode  Island. 

New  England  Institute  of  Technology. 

School  of  Medical  Seaetarial  Sciences. 

Lorettas  School  of  Cosnietology. 

New  England  Technical  College. 

Newport  School  of  Hairdressing. 

Allen  University. 

Benedict  College. 

Citadel  South  Carolina. 

Claflin  College. 

College  of  Charleston. 

Medical  University  of  South  Carolina. 

Morris  College. 

South  Carolina  State  College. 

Voort)ees  College. 

Winthrop  University. 

Greenville  Technical  College. 

Trident  Technical  College. 

Columbia  Junior  College  of  Business. 

Denmark  Technical  College. 

Francis  Marion  University. 

Betty  Stevens  Cosmetology  Institute. 

Charleston  Cosnietology  Institute. 

Academy  of  Hair  Technology. 

Advance  Beauty  College. 

Trend  Benders  Academy. 

Huron  University. 

David  Lipscomb  University. 

East  Tennessee  State  University. 

Fisk  University. 

Lane  College. 

Le  Moyne  Owen  College. 

MeHarry  Medkal  College. 

Memphis  State  University. 

Middle  Tennessee  State  University. 

Tennessee  State  University. 

Lon  Morris  College. 

Draughons  Junkw  College  of  Business. 

Knoxville  Business  College. 

West  Tennessee  Business  College. 

Motknv  State  Community  College. 

Crichton  College. 

ElectronK  Computer  Programming  Institute  o(  Chattanooga. 

Academy  of  Cosmetotogy. 

Fayetteville  Beauty  School. 

Milter  MotXe  Business  Cortege. 

Austin  College. 

Dei  Mar  College. 

East  Texas  State  University. 

Houston  Baptist  University. 

Paul  Quinn  College. 

William  Marsh  Rice  University. 

San  Antonio  College. 

St  Philips  College. 

Southwest  Texas  State  University. 

Tarrant  County  Junior  College. 

Pairie  View  A  4  M  University. 

Texas  Lutheran  College. 

Texas  Southern  University. 

Texas  Wesleyan  University. 


State 

FFEL  ID# 

TX 

003651 

TX 

003669 

TX 

004952 

TX 

004972 

TX 

008353 

TX 

008958 

TX 

009432 

TX 

009466 

TX 

009797 

TX 

009930 

TX 

010130 

TX 

010139 

TX 

010624 

TX 

011163 

TX 

012020 

TX 

012483 

TX 

013016 

TX 

020936 

TX 

020983 

TX 

021171 

TX 

021192 

TX 

021886 

TX 

022284 

TX 

022306 

TX 

022548 

TX 

022948 

TX 

023182 

TX 

023413 

TX 

025212 

TX 

025389 

TX 

025396 

TX 

025919 

TX 

026047 

TX 

026165 

TX 

030100 

TX 

030121 

TX 

030238 

TX 

030250 

TX 

030260 

TX 

030261 

TX 

030265 

TX 

030281 

TX 

030323 

TX 

030353 

TX 

030354 

UT 

003674 

UT 

003676 

UT 

003681 

UT 

004027 

UT 

005220 

UT 

023610 

UT 

025727 

UT 

025728 

UT 

025731 

UT 

025790 

UT 

030306 

VA 

001206 

VA 

003709 

VA 

003714 

VA 

003715 

VA 

003721 

VA 

003724 

VA 

003726 

VA 

003727 

VA 

003728 

VA 

003735 

VA 

003737 

VA 

003739 

VA 

003745 

VA 

003749 

VA 

003753 

VA 

003754 

School  name 


University  of  Dallas. 

Wiley  College. 

University  of  Texas  Medical  Branch  Galveston. 

Galveston  College. 

Lincoln  Technical  Institute. 

Stenograph  Institute  of  Texas. 

Executive  Secretarial  School  of  Texas. 

San  Antonio  College  of  Medical  &  Dental  Assistants. 

MkJIand  College. 

University  of  Texas  of  The  Permina  Basin. 

Miss  Wades  Fashion  Merchandising  College. 

Devry  Institute  of  Technology. 

Central  Texas  Commercial  College. 

University  of  Texas  Tyler. 

Victoria  Beauty  College. 

Cosmetology  Career  Center. 

Ogle  School  of  Hair  Design. 

Southwest  School  of  Electronics. 

Western  Technical  Institute. 

Art  Institute  of  Houston. 

Court  Reporting  Institute  of  Dallas. 

Nell  Institute. 

Texas  Aero  Technical. 

Ogle  School  of  Hair  Design. 

Texas  Vocational  School. 

Capitol  City  Careers. 

KD  Studio. 

Pak)  Alto  College. 

Artington  Court  Reporting  College. 

Irrtemattonal  Business  College. 

Art  Institute  of  Dallas. 

Career  Centers  of  Texas  El  Paso. 

Center  For  AdvarK;ed  Legal  Studies. 

Visible  Changes  University. 

Vanguard  Institute  of  Technology. 

American  Institute  of  Commerce. 

Aims  Academy. 

Texas  College  of  Cosmetotogy. 

Dalfort  Aircraft  Technk:al. 

Polytechnc  Institute. 

M  &  M  Word  Processing  Institute. 

Computech  Vocattonal  Schools. 

School  of  Automotive  Machinists. 

Soutt>em  Careers  Institute. 

Occupational  Safety  Training  Institute. 

Stevens  Henager  College  of  Business. 

College  of  Eastern  Utah. 

Westminster  College  Salt  Lake  City. 

Utah  Valley  State  College. 

Salt  Lake  Community  College. 

ITT  Technical  Institute. 

Evans  Hairstyling  College. 

Certified  Careers  Institute. 

Evans  Hairstyling  College. 

Evans  Hairstyling  College. 

Utah  College  of  Massage  Therapy. 

GoWen  West  College. 

Emory  &  Henry  College. 

Hampton  University.  — 

Hollins  College. 

James  Madison  University. 

Marymount  University. 

National  Business  College. 

Northern  Virginia  Community  College. 

OW  Dominion  University. 

Virginia  Commonwealth  University. 

Shenandoah  University. 

St  Pauls  College. 

University  of  Virginia. 

George  Mason  University. 

Virginia  Military  Institute. 

Virginia  Polytechnic  Institute. 


UMI 
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VA 

003761 

VA 

003764 

VA 

003765 

VA 

003766 

VA  6 

009420 

VA 

009572 

VA 

010198 

VA 

012901 

VA 

021088 

VA 

022231 

VA 

023045 

VA 

023344 

VA 

023595 

VA 

024944 

VA 

025354 

VA 

025673 

VA 

025942 

VA 

026059 

VA 

030022 

VA 

030024 

VA 

030107 

VA 

030768 

VA 

030770 

VA 

030911 

VA 

030927 

VA 

030994 

VI 

003946 

VT 

003683 

VT 

003688 

VT 

003689 

VT 

003691 

VT 

003696 

VT 

003698 

VT 

011934 

VT 

030966 

WA 

033771 

WA 

003793 

WA 

003798 

WA 

003802 

WA 

009544 

WA 

011481 

WA 

013022 

WA 

013094 

WA 

022033 

WA 

022913 

WA 

023314 

WA 

024962 

WA 

025049 

WA 

025321 

WA 

025446 

Wl 

003842 

Wl 

003854 

Wl 

003856 

Wl 

003863 

Wl 

003875 

Wl 

003884 

Wl 

003892 

Wl 

003896 

Wl 

003917 

Wl 

003919 

Wl 

003925 

Wl 

007774 

Wl 

008217 

Wl 

009621 

Wl 

009641 

Wl 

011484 

Wl 

012906 

Wl 

023247 

Wl 

023321 

Wl 

026181 

wv 

003806 

wv 

003808 

Wythevilte  Community  College. 

Virginia  State  University.  , 

Nortolk  State  University. 

Virginia  Union  University. 

Washington  Business  School  of  Northern  Virginia. 

Computer  Learning  Center. 

E  C  P  I  College  of  Technology. 

Dominion  Business  School. 

Wards  Comer  Beauty  Academy. 

Potomac  Academy  of  Hair  Design. 

Potomac  Academy  of  Hair  Design. 

Tidewater  Technical. 

Alliance  Tractor  Trailer  Training  II. 

Computer  Dynamics  Institute. 

E  C  P  I  of  Richnx)nd. 

Braxton  School. 

Rudy  &  Kelly  School  of  Hair  Design. 

TESST  Electronics  &  Computer  Institute. 

Indian  River  Beauty  Academy. 

Graham  Wet*  International  Academy  of  Hair. 

ATI  Hollywood. 

Dominion  Business  School. 

Dominion  Business  Sctwol. 

Applied  Career  Training.  ' 

ECPI  Computer  Institute  of  Roanoke. 

New  Technotogy  University. 

University  of  The  Virgin  Islands. 

Castleton  State  College. 

Johnson  State  College. 

Lyndon  State  College. 

Middlebury  College. 

University  of  Vemont  &  State  Agricultural  College 

Vermont  Technical  College. 

Vermont  Law  School. 

Whitmans  Academy  of  Hair  Design. 

Central  Washington  University. 

Spokane  Community  College. 

University  of  Washington. 

Western  Washington  University. 

Spokane  Falls  Community  College. 

Divers  Institute  of  Technology. 

City  University. 

Bellingham  Beauty  School. 

Gene  Juarez  Beauty  Colleges. 

Art  Institute  of  Seattle. 

Mt  Vernon  Beauty  School. 

Vancouver  School  of  Beauty. 

Academy  of  Hair  Design. 

Business  Computer  Training  Institute. 

Magee  Bros  Beauty  School. 

Concordia  University  Wisconsin. 

Lakeland  College. 

Lawrence  University. 

Marquette  University. 

Northland  College. 

Ripon  College. 

St  Norbert  College. 

University  of  Wisconsin  Milwaukee. 

University  of  Wisconsin  Eau  Claire. 

University  of  Wisconsin  La  Crosse. 

University  of  Wisconsin  Superior. 

Scientific  College  of  Beauty  Bartering. 

Wisconsin  College  of  Cosmetology. 

Wisconsin  School  of  Electronics. 

St  Francis  Seminary. 

Advanced  Institute  of  Hair  Design. 

Scientific  College  of  Beauty. 

Martins  School  of  Hair  Design. 

Martins  School  of  Hair  Design  of  Manitowoc. 

Business  &  Banking  Institute. 

Alderson  Broaddus  College. 

Bethany  College. 


State 

FFEL ID« 

WV 

003809 

WV 

003812 

WV 

003813 

WV 

003815 

WV 

003820 

WV 

003822 

WV 

003823 

WV 

003827 

WV 

003829 

wv 

003830 

wv 

003831 

wv 

005007 

wv 

026094 

wv 

030520 

wv 

030842 

wv 

030844 

WY 

022611 

WY 

022906 

Schod  name 


BkjefieU  State  College. 

Faimwnt  State  College. 

Glenville  State  College. 

Marshall  University. 

Salem  Teikyo  Urwersity. 

Shepherd  CoOege. 

West  Liberty  State  College. 

West  Virginia  University. 

Potomac  State  College  of  West  Virginia  University. 

West  Virginia  Wesleyan  College. 

Wheefing  Jesuit  College. 

West  Virginia  Career  College. 

Valley  Training  Centers. 

Meredith  Manor  International  Equestrian  Centre. 

Valley  Training  Centers. 

Valley  Training  Centers. 

Modem  Trend  Beauty  School. 

CosmetK  Arts  &  Sciences. 


IFR  Doc.  94-32030  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

William  D.  Ford  Federal  Direct  Loan 
Program;  Soilcitation  of  Applications 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  solicitation  of 
applications. 

SUMMARY:  The  Secretary  of  Education 
invites  applications  from  schools  to 
participate  in  the  William  D.  Ford 
Federal  Direct  Loan  (Direct  Loan) 
Program  for  the  1996-1997  academic 
year,  wrhich  is  the  academic  year 
beginning  July  1,  1996.  This  notice 
relates  to  the  Federal  Direct  Stafford/ 
Ford  Loan  Program,  the  Federal  Direct 
Unsubsidized  Stafford/Ford  Loan 
Program,  and  the  Federal  Direct  PLUS 
Program,  collectively  referred  to  as  the 
Direct  Loan  Program. 
APPLICATION  DEADLINE:  The  deadline  date 
for  the  transmittal  of  appUcations  is 
November  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Byron  K.  Belser,  U.S.  Department  of 
Education.  600  Independence  Avenue. 
S.W..  Room  3022,  Regional  Office 
Building  3,  Washington,  DC  20202- 
5400.  Telephone:  (202)  708-9406. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-aOO-8 7 7-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Omnibus 
Budget  Reconciliation  Act  of  1993, 
enacted  on  August  10. 1993.  established 
the  Direct  Loan  Program  under  Title  IV, 
Fart  D  of  the  Higher  Education  Act  of 


1965,  as  amended  (HEA).  See  Subtitle  A 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (Pub.  L.  103-66).  Under  the 
Direct  Loan  Program,  loan  capital  is 
provided  directly  to  student  and  parent 
borrowers  by  the  Federal  Government 
rather  than  through  private  lenders. 

Background 

The  HEA  directed  the  Secretary  to 
phase  in  the  Direct  Loan  Program.  The 
HEA  provided  that  the  student  loan 
volume  made  imder  the  Direct  Loan 
Program  should  represent  five  percent 
of  the  total  student  loan  volume  in 
.academic  year  1994-1995.  the  first  year 
of  implementation,  and  40  percent  for 
the  second  year  of  the  program 
(academic  year  1995-1996).  For 
academic  year  1996-1997,  the  HEA 
directs  the  Secretary  to  exercise  his 
discretion  in  the  selection  of  schools  so 
that  the  loans  made  under  the  Direct 
Loan  Program  will  represent  50  percent 
of  the  new  student  loan  volume  for  that 
academic  year  unless  the  Secretary 
determines  that  a  higher  percentage  is 
warranted  by  the  number  of  institutions 
of  higher  education  that  desire  to 
participate  in  the  Direct  Loan  Program 
that  meet  the  eligibility  requirements  for 
participation.  See  section  453(a)  (2)  and 
(3)  of  the  HEA. 

Schools  participating  in  the  Direct 
Loan  Program  transmit  and  receive  loan 
origination  information  electronically  to 
and  from  a  Direct  Loan  Servicer  and 
receive  Federal  funds  electronically. 
The  Secretary  provides  PC  software  and 
mainframe  specifications,  as  well  as 
technical  assistance,  to  schools  to 
facilitate  their  implementation  of  the 
Direct  Loan  Program. 

The  standards  for  institutional 
participation  in  the  Direct  Loan  Program 
for  the  1995-1996  and  subsequent 


academic  years  were  published  as  final' 
regulations  on  December  1,  1994  (59  FR 
61664).  See  34  CFR  §  685.400,  and 
§  685.402.  These  final  regulations  were 
developed  after  the  Secretary  received 
input  from  the  financial  aid  community 
and  other  members  of  the  pubUc 
through  a  negotiated  rulemaking  process 
and  numerous  other  opportunities  for 
public  comment. 

Application  and  Selection  Process 

The  Secretary  is  directed  to  increase 
the  loan  volume  under  the  Direct  Loan 
Program  to  50  percent  of  the  total 
student  loan  volume  for  the  1996-1997 
academic  year,  unless  the  Secretary 
determines  that  a  higher  percentage  is 
warranted  by  the  number  of  institutions 
of  higher  education  that  desire  to 
participate  in  the  Direct  Loan  Program 
and  meet  the  eligibility  requirements  for 
participation. 

The  Secretary  will  accept  applications 
from  schools  to  participate  in  the  Direct 
Loan  Program  through  November  1, 
1995.  The  Secretary  will  select  schools 
to  participate  in  the  Direct  Loan 
Program  periodically  throughout  1995 
and  will  notify  the  institutions  that  are 
selected  individually.  The  Secretarj- 
will  publish  a  final  list  of  the  schools 
selected  to  participate  in  the  Direct  Loan 
Program  after  he  has  evaluated  all  of  the 
applications  received  on  or  before 
November  1, 1995.  The  Secretary 
encourages  potential  participants  to 
submit  applications  early.  This  will 
provide  a  school  with  more  time  to  plan 
for  its  transition  into  the  Direct  Loan 
Program  and  to  begin  the  transition 
process.  Further,  a  school  will  be  able 
to  take  advantage  of  training 
opportunities  and  prepare  any  campus 
materials  it  may  choose  to  use  in  the 
Direct  Loan  Program. 


UMI 
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A  school  that  has  been  selected  to 
participate  in  the  Direct  Loan  Program 
for  the  1995-1996  academic  year,  and 
an  eligible  school  that  applied  to 
participate  in  the  program  for  that  year 
but  was  not  selected,  need  not  submit 
an  application  for  the  1996-1997 
academic  year.  If  an  eligible  school  that 
applied  but  was  not  selected  for 
participation  in  the  second  year  does 
not  wish  to  be  considered  for 
participation  in  the  third  year,  it  should 
notify  the  Secretary. 

Solicitation  of  Applications  for 
Participation  in  the  Direct  Loan 
Program— 1996-1997  Academic  Year 

Purpose  of  Program:  To  provide  loans 
to  enable  students  and  parents  of 
students  to  pay  the  students'  costs  of 
attendance  at  a  postsecondary  school. 
Under  the  Direct  Loan  Program,  loan 
capital  is  provided  directly  to  student 
and  parent  borrowers  by  the  Federal 
Government  rather  than  through  private 
lenders. 

Eligible  Applicants:  Colleges, 
universities,  graduate  and  professional 
schools,  and  vocational  and  technical 


schoob  that  meet  the  definition  of  an 
eligible  institution  under  section  435(a) 
oftheHEA. 

Deadline  for  Transmittal  of 
Applications:  November  1, 1995. 

For  Information  contact:  Byron  K. 
Belser,  U.S.  Department  of  Education, 
600  hidependence  Avenue,  SW..  Room 
3022,  Regional  Office  Building  3, 
Washington,  DC  20202-5400. 
Telephone:  (202)  708-9406.  hidividuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Application  Form  and  Instructions: 
The  Secretary  has  developed  an 
application  form  for  a  school  to  use  to 
apply  to  participate  in  the  Direct  Loan 
Program.  A  copy  of  the  application  form 
is  included  as  an  Appendix  to  this 
notice.  On  this  form,  the  signature  of  the 
President  or  Chief  Executive  Officer 
(CEO)  of  the  institution  is  required.  In 
addition,  the  school  must  designate  an 
official  at  the  school  to  receive  Direct 
Loan  materials. 


If  a  school  is  applying  as  part  of  a 
consortium,  it  must  indicate  the  exact 
names  of  all  schools  in  the  consortium 
and  the  name  of  the  destination  point 
(school  or  outside  entity)  for  the 
consortium. 

In  order  to  be  considered  for     . 
participation  in  the  1996-1997 
academic  year,  a  school  must  complete 
the  appUcation  and  submit  it  to  the 
address  below  as  soon  as  possible,  but 
no  later  than  November  1, 1995. 

A  school  may  mail  or  fax  the 
application  to:  U.S.  Department  of 
Education,  Office  of  Postsecondary 
Education,  ROB-3,  Federal  Direct  Loan 
Task  Force,  Room  4025, 600 
Independence  Avenue,  SW., 
Washington,  DC  20202-5162,  FAX: 
(202)  260-6718,  (202)  260-6705,  or 
(202) 260-6706. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268,  Federal  Direct  Student  Loan 
Program) 

Dated:  December  23, 1994. 
David  A.  Longanecker, 
Assistant  Secretary  for  Postsecondary 
Education. 

8ILUNG  CODE  4000-01-P 


1996-97 


Fonn  Appiowd  • 
OMS  No  1S40- 

EwakonOM: 


William  D.  Ford  Federal  Direct  Loan  Program  Participation  Application 


Please  set  ktstruethns  on  btek  of  apptteabon. 

Vk.      School  Name; 

l-B.      FFEL  Code: 


l-C  IRS  EIN: 


Pnsident/CEO/Other 

Official  Information                                              r — ^ 
Designated  Official  to  Receive  Direct  Loan  Materials 

l-D. 

□  Dt. 
LI   Mi 

Name     u  m 

□  Oi                                                                                                    f 
LIMs                                                                                            I 

□  Mr                                                                                                  f 

I-F 

Trtle: 

\ 

l-F. 

Address: 

\ 

\ 

Ifi 

TplAnhrtnp  Ntirrthpr 

l-H. 

FAX  NiimhAf 

l-l        Signature  of  President  or  CEO: 


Date: 


UMI 


Section  II:  School  Paiiicipation 


ll-A.      Would  you  like  to  participate  in  both  the  Drect  Loan  Program  and  the  FFEL  Program? 
Il-B.      Do  you  have  any  deinquent  outstanding  debts  to  the  federal  government? 

If  yes,  please  indicate  the  name  of  the  agency  or  agencies. 


VesQ 


/fyou  are  not  applying  as  a  consortium,  tften  you  do  not  need  to  complete  Section  III. 


Section  III:  School  Consortium  Information 


Note  that  all  schools  in  the  consortium  must  file  an  application  and  must  complete  Section  III. 


Destination  Point: 


NAME  OF  SCHOOL 


FFEL  •  of  Destination  Point* 
FFEL  f  OF  SCHOOL   


NOTE:  A  destination  point  must  t)e  a  school. 


Continue  on  a  separate  sheet  ofp^)er  if  necessary. 
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William  D.  Ford  Federal  Direct  Loan  Program  Application  Instructions 


I.A  School  Na^  -  Enter  the  name  of  your  institution  as  it  appears  on  the  Federal  Family  Education  Loan  ("^L)  Pr^am  Partkipation 
V^Tnc  OTA).  If  .he  name  of  .he  school  has  changed  since  the  PPA  was  signed,  enter  chc  schools  new  name,  wh.ch  should  be  currently 
on  file  with  the  Department. 
I-B  FFEIP  Code  -  Enter  the  six-digit  school  identification  number  under  which  your  school  receives  its  FFEL  funds  and  FFEL  default  rate 

o^mff  ^ns  ^te  that  only  one  FFEL  code  per  application  w.ll  be  accepted.  Institutions  that  receive  funds  from  the  Department  under 
I. Than  one  FFEL  code  and  are  consequendy  notified  of  more  than  one  defeult  rate  must  apply  for  the  Direct  Loan  Program  under 
separate  FFEL  numbers. 

I-CIRS Employer  IdmHfUation  Number  -  Enter  your  schools  nine-digit  IRS  employer  identification  number.  This  is  the  tax  identification 
number  the  IRS  issues  to  businesses. 

l-D  PrinudName  -  Please  print  the  name  of  the  president  or  chief  executive  officer  authorizing  your  school  s  «PP.''";'°"/°;'^*;;;|;^^^^^  ^°="" 
Program  and  whose  signature  is  in  the  signature  block.  Also  enter  the  name  of  the  oflT.c.al  designated  to  tece.ve  D.rect  Loan  ma.enals. 

l-F  Tide  -  Enter  the  titles  of  persons  indicated  in  I-D. 

IF  Address  -  Enter  the  address  of  the  president  or  chief  executive  officer  who  is  authorizing  the  schools  Wlicarion  for  '^c  Direct  Uan 

Program.  If  the  address  of  the  school  has  changed  since  the  PPA  was  signed,  enter  the  new  address,  wh.ch  should  be  currently  on  file  w.th  the 

Department.  Also  enter  the  address  of  the  ©mcial  designated  to  receive  Direct  Loan  materials. 

l-G  Telephone  Number  -  Enter  the  telephone  number  of  the  president  or  chief  executive  off-.cer  who  ..s  authorizing  your  schools  application 

for  the  Direct  Loan  Program.  Also  enter  the  telephone  number  of  the  official  designated  to  receive  Direct  Loan  materials. 

I-H  FAX  Number  -  Enter  the  FAX  number  of  the  president  or  chief  executive  officer  who  is  authorizing  your  schools  application  to  the 

Direa  Loan  Program. 

/-/  Praident/CEO  Sigrutturt  -  The  signature  of  the  president  or  chief  executive  officer  authorizes  the  schools  application  to  the  Direct  Loan 

Program.  This  signature  is  necessary  for  a  school  to  be  considered  for  acceptance  into  the  Direct  Loan  Program.  By  signing  this  application 

you  certify  that  the  information  provided  on  the  form  is  true  and  correct. 

Il-A  Type  of  Participation  -  If  your  school  wishes  to  offer  new  loans  only  through  the  Direct  Loan  Program,  check  the  "No"  box.  If  your 

school  wishes  to  off«  some  students  new  loans  through  the  FFEL  Program  and  some  of  its  new  loans  through  the  Direct  Loan  Program. 

check  the  "Yes"  box. 

IIB  Deldnquent  Debts  -  Check  the  box  that  indicates  whether  your  school  owes  a  delinquent  debt  to  any  federal  agency.  If  yes.  provide  the 

name  of  the  agpncy  or  agencies. 

///  Consornum  Information  -  For  a  school  to  be  part  of  a  consortium  it  must  possess  a  six-digi.school  identification  number  under  which  it 

has  received  its  FFEL  funds  and  FFEL  default  rates.  SchooU  that  are  part  of  a  consortium  will  participate  in  the  Direct  Loan  Program  in  the 

same  manner  as  the  other  Direct  Loan  schools,  except  that  the  communication  between  the  Secretary  and  the  schools  in  consortia  is  through 

a  single  destination  point. 

In  the  space  provided,  please  indicate  the  name  (and  FFEL  number,  if  the  destination  point  is  a  school)  of  the  destination  poim  for  your 

consortium.  In  the  additional  space  provided,  list  the-names  and  corresponding  FFEL  numbers  of  all  members  of  your  consortium. 


Thursday 
December  29,  1994 


Part  VII 

Department  of 
Transportation 

Federal  Aviation  Administration 


14  CFR  121,  129,  and  135 

Traffic  Alert  and  Collision  Avoidance 

System,  TCAS  I;  Final  Rule 


UMI 


n.hl.c  rrpm,„g  burden  f,r  shu  coUeaion  ofi„fi,rmamn  n  estimated  to  average  12  m.nutes  per  resfome  Ihe  est,n,aud  ''''''^!';''"f[''^J"^''"^^^ 
r.,nu,^±g,heumeforrf,>ieu,ir^in,tn^r,cn,.earch.r^e..sr,r.gda,asource,ga,^^^^^^ 

the  colkctum  of.n/hrmatJ.  SendconLnu  regardtngthts  burden  est^mau  or  any  ether  collection  »/'">""-''"«•  "'^'^f"^  ^'^""^^ 

to  the  U.S.  olpaZ^ent  of  Education.  Infbrmauon  Management  and  Compliance  Division.  \('ashington,  DC  20202^651;  and  to  the  Office  of  Management  and 

Hudget,  Paperwork  Reduction  Project.  1840-0664.  Washington.  DC  20503 


Applkitions  should  be  sent  to:- 


|FR  Doc.  94-32031  Filed  12-2ft-94:  8:45  ami 

BILLING  COOE  4M0-01-C 


U.S.  Department  ofEduMtion 
Office  of  Postsecontary  Education,  ROBS 
Direct  Loan  Task  Force,  Room  402S 
600  Independence  Avenue,  $W 
Washington.  DC  20202-5162 


FAX  (202)  260-6705 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121. 129.  and  135 

[Dock0t  No.  27663;  Amdt  No.  121-347. 129- 
24, 135-64] 

WN:  2120-AF24 

Traffic  Alert  and  Collision  Avoidance 
System,  TCAS I 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Final  rule. 


UMI 


SUMMARY:  This  document  revises  the 
Federal  Aviation  Regulations  (FAR)  to 
extend  the  compliance  date  from 
February  ff.  1995.  to  December  31, 1995. 
for  installing  an  approved  traffic  alert 
and  colUsion  avoidance  system  (TCAS 
I).  This  amendment  is  necessary  due  to 
delays  in  TCAS  I  equipment 
development  and  testing,  the 
complexity  of  equipment  use  and 
installation,  and  the  requirement  to 
complete  complex  supplemental  type 
certification  programs. 
DATES:  This  document  is  effective 
December  29. 1994.  The  final 
compUance  date  is  December  31. 1995. 
Comments  on  the  revision  of  section 
121.356(b)  must  be  received  on  or  before 
February  27. 1995. 

ADDRESSES:  Send  or  deliver  comments 
on  the  revision  of  section  121.356(b)  in 
duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Room  916,  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  Comments 
may  he  examined  in  the  Rules  Docket 
weekdays,  except  Federal  Holidays, 
between  8:30  a.m.  and  5.00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
E.  Davis,  Project  Development  Branch. 
AFS-240.  Air  Transportation  Division, 
Office  of  Flight  Standards.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591,  Telephone  (202) 
267-8096. 

SUPPLEMENTARY  INFORMATiON: 
Background 

In  a  petition  for  exemption  dated 
October  13, 1992,  the  Regional  Airline 
Association  (RAA)  petitioned  on  behalf 
of  its  affected  member  airlines  and  other 
similarly  situated  airlines  for  a 
temporary  exemption  from  the  February 
9. 1995,  deadline  to  install  an  approved 
TCAS  I  system  (Docket  No.  27008).  The 
exemption  was  requested  for  operators 
of  turbine-powered  airplanes  with  10  to 
30  passenger  seats.  The  FAA  denied  the 
petition  on  May  27, 1993.  The  FAA 


stated  in  its  denial  that  the  general  relief 
requested  by  the  RAA  is  more 
appropriately  handled  by  rulemaking 
rather  than  exemption.  This  action  is 
the  subsequent  rulemaking  response  to 
the  RAA  petition  for  exemption.  The 
RAA's  petition  also  sought  a  temporary 
exemption  from  the  April  20. 1994. 
deadline  to  install  an  approved  Ground 
Proximity  Warning  System  (GPWS), 
which  the  FAA  has  denied  and  is  not  an 
issue  in  this  rulemaking. 

In  its  October  13  petition,  the  RAA 
stated  that  extension  of  the  comphance 
date  was  needed  because  of  delays  in 
the  development  and  operational  testing 
of  prototype  TCAS  I  equipment.  The 
RAA  stated  that  when  Amendment  No. 
135-30  estabUshed  the  TCAS  I 
requirements  on  January  6, 1989,  the 
FAA  acknowledged  that  no  TCAS  I 
design  had  been  approved,  and  no 
manufacturer  had  build  a  TCAS  I  unit. 
The  FAA  considered  these  points  in 
estabhshing  a  compliance  date  for 
installation  and  operation  of  TCAS  1  at 
6  years  from  the  effective  date  of  the 
amendment. 

RAA  further  stated  that  it  was 
informed  early  in  1990  by  ARINC 
Research  Corporation  (ARINC),  the 
FAA's  TCAS  I  program  contractor,  that 
equipment  would  be  available  for  a 
Limited  Installation  Program  (LIP) 
testing  by  April  1991.  and  that  the  test 
would  be  completed  in  approximately  1 
year.  RAA  stated  that  ARINC  advised  it 
that  the  development  program  for 
prototype  TCAS  I  equipment  was  still 
not  complete,  and  that  the  LIP  for  the 
operational  evaluation  was  not  expected 
to  begin  for  at  least  several  months. 

RAA  stated  in  its  petition  that  because 
of  this  the  TCAS  I  development  and 
operational  evaluation  program  was 
more  than  18  months  behind  its  original 
planned  schedule,  no  TCAS  I 
equipment  had  yet  received  a  technical 
standards  order  (TSO)  approval,  and  to 
the  RAA's  knowledge,  only  one 
manufacturer  was  currently  accepting 
orders  for  TCAS  I  defiveries.  Air  carriers 
are  naturally  reluctant  to  place  orders 
for  this  equipment  before  a  TSO  is 
issued  and  before  the  LIP  has  confirmed 
the  validity  of  the  equipment  design. 
RAA  asserted  that  an  extension  of 
time  was  required  to  permit  the 
evaluation  and  procurement  of  TCAS  I 
equipment,  to  develop  and  obtain 
approval  of  supplemental  type 
certificates  (STC)  for  each  affected 
airplane  model,  and  to  schedule 
equipment  installations  with  minimum 
disruptions  to  scheduled  service. 

RAA  points  out  that  simultaneously 
with  the  adoption  of  Amendment  No. 
135-30,  Amendment  No.  121-201  was 
also  adopted  which  required 


development  and  installation  of  TCAS  11 
on  airplanes  operating  under  part  121. 
This  amendment  required  that  all 
affected  airplanes  be  equipped  with 
TCAS  n  by  December  30, 1991.  After 
receiving  numerous  objections  from 
operators  and  other  sources,  the  FAA 
reconsidered  this  requirement  and 
revised  the  installation  dates; 
Amendment  No.  121-217  estabUshed  a 
phased  installation  schedule  and 
delayed  the  full  compliance  TCAS  II 
installation  date  to  December  30. 1993. 

RAA  submitted  that  the  argimients 
that  supported  the  extension  of  time  for 
TCAS  II  support  a  similar  extension  and 
phased  installation  schedule  for  TCAS  I 
installations,  hi  fact,  the  TCAS  I  LIP  was 
just  completed  in  June,  1994.  and  there 
remained,  at  the  time  of  their  petition, 
a  lack  of  any  approved  equipment 
installations  because  of  the  lengthy  STC 
approval  process.  Thus,  the  RAA        * 
expected  that  operators  would  not  be 
able  to  complete  equipment  selections 
and  installations  on  all  airplanes  by 
February  9. 1995. 

RAA's  petition  for  exemption  also 
stated  that  FAA  should  rejustify  the 
need  for  a  TCAS  I  rule.  The  RAA  based 
its  rationale  on  the  fact  that  the  rule  has 
a  significantly  higher-than-estimated 
cost  to  the  airline  industry.  RAA  and  its 
member  carriers  coniinue  to  support 
realistic  and  achievable  improvements 
in  safety  where  the  benefits  clearly 
justify  die  costs.  It  believes  that  the  cost 
of  safety-related  equipment  must  be 
compared  to  the  potential  benefits  and 
the  capability  of  the  industry  to  afford 
it;  therefore,  the  FAA  should  consider 
alternative  approaches. 

Aircraft  seating  10  to  30  passengers 
and  operating  under  part  121. 129.  or 
135  must  be  equipped  with  TCAS  I  by 
February  9. 1995.  in  accordance  with 
the  regulation  issued  January  5,  1989 
(54  FR  940).  RAA  beheved  that  the  FAA 
should  consider  implementing  a  phased 
compliance  schedule  as  was  done  for 
part  121  carriers  that  were  required  to 
install  TCAS  II  (14  CFR  121.356).  rather 
than  adhere  to  the  deadlines  in  affected 
regulations. 

The  air  carriers  represented  by  RAA 
believe  that  extending  the  compliance 
schedule  for  TCAS  I  would  not 
adversely  affect  safety  because  it  would 
allow  affected  airlines  to  devote  limited 
economic  resources  to  the  orderly 
completion  of  TCAS  I  installations, 
along  with  other  air-worthiness  and 
safety-related  requirements.  They 
beheve  the  general  public  will  benefit 
by  allowing  for  a  more  efficient 
allocation  of  an  operator's  resources, 
and  by  reducing  the  number  of 
disruptions  of  scheduled  service  due  to 
excessive  unscheduled  removal  of 


aircraft  fit>m  service  for  equipment 

installation. 

Consideration  of  Comments 

The  FAA  pubUshed  a  notice  of 
proposed  rulemaking,  in  the  Federal 
Re^ster  on  March  31. 1994.  (59  FR 
15308).  proposing  an  extension  of  the 
compliance  date  to  March  31, 1997,  to 
require  that  all  affected  aircraft  be 
equipped  with  TCAS  I  and  seeking 
comments  on  the  use  of  a  phased 
comphance  schedule  similar  to  the 
schedule  that  currently  exists  for  TCAS 
II.  The  FAA  also  invited  pubhc 
comment  on  any  issue  discussed  in  the 
notice,  and  fully  considered  each 
commeiuer's  position  before  making  any 
final  decision  on  extending  the  TCAS  I 
compliance  date. 

Ten  comments  were  received  from 
individual  operators,  aircraft  leasing 
companies,  equipment  manufacturers, 
and  trade  associations.  Eight  support  the 
petition;  two  oppose  it  in  its  entirety, 
generally  citing  TCAS  as  cost 
prohibitive.  Of  the  eight  supporting  the 
petition,  five  recommended  that  there 
be  no  phase  in  of  the  comphance 
schedule;  three  recommended  some 
form  of  a  phase  in.  ^ 

Equipment  manufacturers  that 
commented  on  this  rule  favored  a 
phased  comphance  schedule  because  it 
would  spread  sales  ovct  a  2  year  period. 
This  would  provide  an  orderly 
manufacturing  process,  thereby 
reducing  product  shortages  as  the  final 
compliance  date  nears.  Commenters  that 
were  not  in  favor  of  a  phased 
compliance  schedule  felt  that  an 
arbitrary  schedule  sometimes  places  an 
imdue  burden  on  operators  to  remove 
equipment  from  revenue  service  early  in 
order  to  meet  the  arbitrary  date,  when 
in  fact,  final  installation  may  be 
scheduled  a  few  months  later  during  the 
normal  maintenance  cycle. 

The  FAA  does  not  agree  with 
commenters  who  want  to  rescind  the 
rule.  Analysis  and  experience  indicate 
that  the  safety  benefits  from  this  rule 
more  than  justify  its  costs.  In  addition, 
the  FAA  considers  those  comments  to 
be  beyond  the  scope  of  the  proposal. 

Discussion  of  tke  AracBdment 

The  FAA  has  considered  all  the  facts 
and  drcumstances  presented  by  the 
RAA  and  commenters  and  extends  the 
compliance  date  until  December  31, 
1995,  for  the  installation  of  TCAS  I  in 
parts  121. 129.  and  135. 

The  RAA  has  presented  certain 
problems  involved  in  obtaining  and 
instalUng  TCAS  I  for  part  135  operators. 
The  FAA  agrees  that  circumstances  may 
not  warrant  requiring  the  affected 
operators  to  install  "TCAS  I  before 


February  9,  1995.  A  TSO  has  recently 
been4ssued.  The  first  aircraft  leceiveid  a 
supplemental  type  certificate  (STC)  for 
a  TCAS  I  installation  in  late  July  1993. 
and  the  TCAS  I  UP  was  completed  in 
June,  1994. 

The  delays  in  equipment 
development  and  testing  that  were 
reviewed  in  the  Notice,  the  complexity 
of  the  equipment  use  and  installation, 
and  the  requirement  to  complete 
complex  supplemental  type  certification 
programs  remain  as  issues  today  just  as 
they  were  when  the  RAA  petition  was 
received.  The  passage  of  time  has  not 
completely  abated  these  concerns. 

The  FAA  estimates  that  there  are  at 
least  25  different  makes  and  models  of 
airplanes  that  operate  under  part  135 
and  are  required  to  have  TCAS  I 
installed.  Many  of  these  aircraft  have 
been  designed  and  manufactured 
overseas,  thus  comphcating  the  issue  of 
availabihty  of  design  data  for 
supplemental  type  certification,  whidi 
is  required  of  each  different  make/ 
model  installation.  The  FAA.  however, 
beheves  that  the  comphance  date  of 
December  31, 1995.  can  be  met  by  the 
majority  of  affected  air  carriers.  Because 
the  basic  requirement  for  TCAS  has 
been  part  of  the  regulations  since  1989, 
the  FAA  beheves  ttut  air  carriers  have 
been  making  and  implementing  plans  to 
install  the  TCAS  system,  i.e.,  identifying 
requirements,  identifying  sources  of 
equipment,  budgeting,  projecting 
affected  maintenance  schedules,  eta, 
even  though  the  initial  testing  phase  of 
the  equipment  was  behind  schedule. 

Deviation  Procedures 

The  FAA  recognizes  that,  in  rare  cases 
and  despite  the  exercise  of  best  efforts, 
there  may  be  justification  for  some 
additional  extension  to  the  mandated 
comphance  date.  Accordingly,  the  FAA 
has  provided  a  means  to  request  and 
receive  a  deviation  of  up  to  6  months 
from  the  carrier's  local  Principal 
Avionics  Inspector  (PAI)  with  the 
concurrence  of  the  Director.  Fhght 
Standards  Service  (AFS-1).  Air  carriers 
must  plan  appropriate  petition  lead 
times  to  gain  these  approvals,  with  a 
minimum  of  60  days  required  frt>m 
receipt  of  request  to  final  approval. 
Deviations  will  only  be  granted  in 
extraordinary  and  unforeseen 
circumstances,  beyond  the  control  of  the 
air  carrier.  Even  in  such  circumstances, 
a  deviation  will  not  be  granted  unless 
specific  criteria  are  met:  The  carrier 
must  show  that  a  good  faith  effort  has 
been  expended  to  meet  the  compliance 
date  of  December  31. 1995.  In  addition, 
the  carrier  must  document  that  it  cannot 
meet  certain  milestones  such  as  TCAS 
equipment  dehvery,  STC  approval, 


installation  schedules,  and  that  the 
aircraft  could  not  be  removed  bom 
service  without  a  significant  adverse 
impact  on  the  Hying  public. 

Based  on  the  above  factors,  and  those 
discussed  elsewhere  in  this  document 
and  in  the  Notice,  the  FAA  is  extending 
the  comphance  date  to  December  31, 
1995.  The  FAA  finds  that  this  extension 
is  in  the  pubhc  interest,  in  that  it 
represents  an  appropriate  balance 
between  enhancement  of  safety  and 
reasonable  feasibiUty  of  compliance. 
Since  parts  121  and  129  contain  a 
similar  rule  for  operators  of  aircraft  with 
30  seats  or  less,  the  FAA  is  extending 
the  comphance  date  for  those  operators 
as  well.  However,  the  FAA  does  not  find 
it  appropriate  to  grant  as  much  relief  as 
originally  proposed  because,  as 
recognized  by  the  FAA,  the  TCAS 
system  is  an  important  piece  of 
equipment,  which  provides  a  significant 
enhancement  of  the  safety  of  air  travel. 
Therefore,  the  compliance  schedule  has 
been  adjusted  from  the  original  Notice. 
Because  TCAS  is  an  imp<»tant  part  of 
the  overall  safety  system,  the  FAA 
wants  certificate  holders  to  comply  with 
this  TCAS  rule  as  soon  as  possible.  In 
an  effort  to  faciUtate  this,  the  FAA  will 
advise  the  traveling  pubhc  of  air  carriers 
that  have  complied  with  this  rule 
significantly  earher  than  the  required 
compliance  date. 

The  TCAS  rule,  which  was  originally 
adopted  in  1989.  envisioned  covering 
all  aircraft  with  10  or  more  passenger 
seats.  The  preamble  to  the  original  rule 
indicated  the  FAA's  intent  to  require 
TCAS  I  for  the  10  to  30  passenger  seat 
aircraft,  which  are  primarily  operated 
under  part  135.  However,  the  notice 
inadvertently  did  not  propose  a  similar 
provision  for  these  aircraft  for  part  121. 
to  cover  those  infrequent  circumstances 
in  which  these  aircraft  are  operated 
under  that  part.  The  original  final  rule, 
however,  did  insert  a  provision  in  part 
121  covering  combiiMtion  cargo/ 
passenger  airplanes  with  10-30 
passenger  seats.  This  final  rule  vtrlU 
revise  that  part  121  TCAS  I  provision  in 
section  121.356(b)  to  cover  all  10-30 
passenger-seat  airplanes.  The  FAA 
views  this  change  as  posing  no 
additional  burden  to  the  industry 
because  these  aircraft  are  usually 
operated  und«r  part  1 35.  Carriers  who 
operate  both  these  aircraft  and  larger 
aircraft  sometimes  seek  FAA 
authorization  to  operate  all  aircraft 
under  part  121  to  simpUfy  functions 
such  as  crewroember  training.  These 
operators  do  not  seek  to  follow  pert  121 
rules  to  avoid  the  installation  of  TCAS. 
The  FAA  considers  further  comment 
on  this  provision  to  be  unnecessary,  and 
is  adopting  this  revision  in  this  final 
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rule.  However,  in  accordance  with  DOT 
policy,  interested  persons  are  invited  to 
submit  comments  on  the  revision  of 
section  121.356(b)  as  they  may  desire. 
Correspondence  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  address  provided  above. 
All  communications  received  on  or 
before  the  close  of  the  comment  period 
will  be  considered  by  the  Administrator, 
and  this  amendment  may  be  changed  in 
the  light  of  comments  received.  All 
comments  will  be  available  for  public 
review,  both  before  and  after  the  closing 
date  for  comments,  in  the  rules  docket. 

Regulatory  Analyses 

Executive  Order  12866  established  the 
requirement  that,  within  the  extent 
permitted  by  law,  a  Federal  regulatory 
action  may  be  undertaken  only  if  the 
potential  benefits  to  society  for  the 
regulation  outweigh  the  potential  costs 
to  society.  In  response  to  this 
requirement,  and  in  accordance  with 
Etepartment  of  Transportation  policies 
and  procedures,  the  FAA  has  estimated 
the  anticipated  benefits  and  costs  of  this 
rulemaking  action.  The  FAA  has 
determined  that  this  rule  is  not  a 
"significant  rulemaking  action,"  as 
defined  by  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

The  rule  will  extend  the  compliance 
date  to  install  an  approved  traffic  alert 
and  collision  avoidance  systems  (TCAS 
I)  from  February  9, 1995,  to  December 
31, 1995.  This  rule  will  apply  to 
turbine-powered  aircraft  with  10  to  30 
seats  operated  under  parts  121, 135  and 
129.  This  extension  of  the  compliance 
deadline  is  necessary  because  of  delays 
in  the  development  and  operational 
testing  of  prototype  TCAS  I  equipment, 
the  complexity  of  the  equipment  use 
and  installation,  and  the  requirement  to 
complete  complex  supplemental  iype 
certification  programs. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  burdened  by  government 
regulations.  The  RFA  requires  agencies 
to  review  rules  that  may  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 

Under  FAA  Order  2100.14A,  the 
criterion  for  a  "substantial  number"  is  a 
number  that  is  not  less  than  11  and  that 
is  more  than  one  third  of  the  small 
entities  subject  to  the  rules.  For 
operators  of  aircraft  for  hire,  a  small 
operator  is  one  that  owns,  but  not 
necessarily  operates,  nine  or  fewer 
aircraft.  This  proposal  would  mainly 
affect  part  135  scheduled  operators. 


although  some  unscheduled  operators 
could  be  affected  as  well.  The  FAA's 
criterion  for  a  "significant  impact"  is 
$116,300  or  more  per  year  for  a 
scheduled  operator  and  $4,600  or  more 
for  an  unscheduled  operator. 

This  rule  to  extend  the  compHance 
date  for  installing  TCAS  I  equipment 
will  not  have  any  economic  impact  on 
small  operators.  Therefore,  the  FAA  has 
determined  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  operators. 

International  Trade  Impact  Assessment 

The  Office  of  Management  and  Budget 
directs  agencies  to  assess  the  effects  of 
Tegulatory  changes  on  international 
trade.  The  impact  of  the  rule  change  on 
international  trade  should  be  limited  by 
the  regionalized  nature  of  the  routes  that 
are  typically  flown  by  aircraft  with  10 
to  30  seats.  In  addition,  the  fact  that  this 
rule  will  have  the  same  economic 
impact  on  both  the  domestic  (part  135) 
and  foreign  operators  (part  129)  of  this 
size  range  of  aircraft  will  limit  its 
impact  on  competitive  relationships 
between  these  two  classes  of  operators. 
Based  on  this  information,  the  FAA 
concludes  that  the  rule  change  will  have 
a  negligible  impact  on  international 
trade. 


Federalism  Implications 

This  amendment  does  not  have 
substantial  direct  effects  on  the  states, 
on  the  relatioiiship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  change 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
this  rule  that  requires  approval  from  the 
Office  of  Management  and  Budget 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511). 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  this  regulation  is  not 
significant  under  Executive  Order 
12866.  In  addition,  it  is  certified  that 
this  amendment  does  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  However, 
this  amendment  is  considered 
significant  under  DOT  Regulatory 


Policies  and  Procedures  (44  FR  11034; 
February  26,  1979). 

List  of  Subjects 

14  CFR  Part  121 

Air  carriers.  Aircraft.  Aviation  safety. 
Charter  flights.  Safety. 

14  CFR  Part  129 

Air  carriers.  Aircraft,  Aviation  safety. 
14  CFR  Part  135 

Air  carriers,  Aircraft,  Airplanes,  Air 
taxis.  Air  transportation.  Aviation 
safety.  Charter  flights.  Safety, 
Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121, 129,  and  135  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121, 14  CFR  part  129,  and  14  CFR 
part  135)  as  follows: 

PART  121— CERTIFICATION  AND 
OPERATIONS:  DOMESTIC.  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1355. 1356, 
1357,  1401.  1421-1430.  1472,  1485.  and 
1502;  49  U.S.C.  106(g)  (Revised  Pub.  L.  97- 
449.  January  12. 1983). 

2.  Section  121.356  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

$121,356   Traffic  Aleft  and  Coilision 
Avoidanca  Systam. 

(b)*  *  * 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  after  December  31 . 
1995.  no  person  may  operate  a 
passenger  or  combination  cargo/ 
passenger  seat  configiu-ation,  excluding 
any  pilot  seat,  of  10  to  30  seats  unless 
it  is  equipped  with  an  approved  traffic 
alert  and  collision  avoidance  system.  If 
a  TCAS  II  system  is  installed,  it  must  be 
capable  of  coordinating  with  TCAS 
units  that  meet  TSO  C-119. 


PART  129— OPERATIONS:  FOREIGN 
AIR  CARRIERS  AND  FOREIGN 
OPERATORS  OF  U.S.  REGISTERED 
AIRCRAFT  ENGAGED  IN  COMMON 
CARRIAGE 

3.  The  authority  citation  for  part  129 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1346. 1354(a), 
1356, 1357. 1421. 1502.  and  1511;  49  U.S.C. 
106(g)  (revised  Pub.  L.  97-449,  January  12, 
1983). 

4.  Section  129.18  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 


§129.18    Traffic  Alert  and  Coilision 
Avoidance  System. 

(a)  *  *  * 

(b)  Unless  otherwise  authorized  by 
the  Administrator,  after  December  31, 
1995.  no  foreign  air  carrier  may  operate 
in  the  United  States  a  turbine  powered 
airplane  that  has  a  passenger  seat 
configuration,  excluding  any  pilot  seat, 
of  10  to  30  seats  imless  it  is  equipped 
with  an  approved  traffic  alert  and 
collision  avoidance  system.  If  a  TCAS  II 
system  is  installed,  it  must  be  capable 
of  coordinating  with  TCAS  imits  that 
meet  TSO  C-119. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

5.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1355(a),  1421 
through  1431,  and  1502;  49  U.S.C  106(g) 
(revised  Pub.  L.  97-449,  January  12, 1983). 

6.  Section  135.180  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  135.180    Traffic  Alert  and  Collision 
Avoidanca  System. 

(a)  Unless  otherwise  authorized  by  the 
Administrator,  after  December  31, 1995, 
no  person  may  operate  a  turbine 


powered  airplane  that  has  a  passenger 
seat  configuration,  excluding  any  pilot 
seat,  of  10  to  30  seats  unless  it  is 
equipped  with  an  approved  traffic  alert 
and  collision  avoidance  system.  If  a 
TCAS  II  system  is  installed,  it  must  be 
capable  of  coordinating  with  TCAS 
imits  that  meet  TSO  C-119. 
•        •        «        *        » 

Issued  in  Washington.  D.C.,  on  December 
23,  1994. 

Bavid  R.  Hinson, 

Administration. 

(FR  Doc.  94-32108  Filed  12-23-94;  2:54  pm| 
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DEPARTMENT  OF  JUSTICE     , 

Bureau  of  Prisons 

28  CFR  Part  527 
[BOP-1022-F] 

Military  and  Coast  Guard  Offenders; 
Rescission 

AGENCY:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 


SUMMARY:  In  this  document,  the  Bureau 
of  Prisons  is  rescinding  its  regulations 
on  Military  and  Coast  Guard  Inmates 
because  the  provisions  contained  in 
these  regulations  are  sufficiently 
expressed  in  pertinent  statutes  and 
agreements,  and  consequently  do  not 
need  to  be  restated  as  regulations. 
EFFECTIVE  DATE:  December  29. 1994. 
ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisons,  HOLC  Room  754,  320 
First  Street,  NW.,  Washington,  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Prisons  is  rescinding  its 
regulations  on  Military  and  Coast  Guard 
Inmates  (28  CFR  527.10).  A  final  rule  on 
this  subject  was  published  in  the 
Federal  Register  June  29, 1979  (44  FR 
38247). 

hi  accordance  with  E.O.  12866,  the 
Bureau  of  Prisons  is  reviewing  its 
regulations  for  the  purpose  of  ensuring 
that  it  promulgates  only  such 
regulations  as  are  required  by  law,  are 
necessary  to  interpret  the  law,  or  are 
made  necessary  by  compelling  public 
need.  The  Bureau  has  determined  that 
provisions  for  military  and  Coast  Guard 
inmates  are  sufficiently  expressed  in  the 
pertinent  statutes  and  agreements,  and 
that  consequently  there  is  no  need  to 
restate  these  provisions  in  Bureau 
regulations. 


Section  527.10  had  stated  that  the 
Bureau  of  Prisons  will  accept  a  military 
or  Coast  Guard  inmate  recommended  for 
transfer  to  an  institution  if,  after 
examination  of  all  available 
information,  the  Bureau  can  provide 
appropriate  resources  for  the  inmate's 
needs.  The  section  specified  that  such 
inmates  were  subject  to  the  same 
discipline  and  treatment  as  other 
inmates,  and  provided  information 
regarding  sentence  computation  and 
clemency  eligibility. 

Section  858  of  title  10  of  the  United 
States  Code  explicitly  authorizes  the 
confinement  of  persons  adjudged  by  a 
court-martial  or  other  military  tribunal 
in,  among  other  places,  any  penal  or 
correctional  institution  under  the 
control  of  the  United  States.  This  same 
section  also  states,  in  part,  that  persons 
so  confined  are  subject  to  the  same 
discipline  and  treatment  as  persons 
confined  or  committed  by  the  courts  of 
the  United  States. 

Sentence  computation  for  military 
inmates  remains  the  responsibility  of 
military  authority,  as  do  the  award  or 
disallowance  of  Military  Abatement 
Good  Time,  and  the  forfeiture, 
disallowance,  or  restoration  of  Military 
Good  Time.  Pursuant  to  agreement  with 
military  authorities,  military  and  Coast 
Guard  prisoners  are  eligible  for 
clemency  consideration  from  their 
respective  branch  of  service.  Additional 
information  in  §  527.10  merely 
acknowledged  the  Bureau's  discretion  to 
enter  into  an  agreement  with  the 
appropriate  military  authority. 

Because  this  rescission  imposes  no 
new  restrictions  on  inmates,  the  Bureau 
finds  good  cause  for  exempting  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportunity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments 
concerning  this  rule  by  writing  to  the 
previously  cited  address.  These 


comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory*  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  this  rule  was  not 
reviewed  by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  527 

Prisoners. 
Kathleen  M.  Hawk. 

Director.  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.96(p),  part  527  in 
subchapter  B  of  28  CFR,  chapter  V  is 
amended  as  set  forth  below. 

Subchapter  B — Inmate  Admission, 
Classification,  and  Transfer 

PART  527— TRANSFERS 

1.  The  authority  citation  for  28  CFR 
Part  52  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C.  3565. 
3569.  3621,  3622.  3624,  4001.  4042,  4081, 
4082  (Repealed  in  part  as  to  offenses 
committed  on  or  after  November  1, 1987), 
4100-4115. 4161-4166  (Repealed  as  to 
offenses  committed  on  or  after  November  1. 
1987).  4201-4218,  5003.  5006-5024 
(Repealed  October  12. 1984  as  to  offenses 
commiMed  after  that  date).  5039;  28  U.S.C. 
509.  510;  28  CFR  0.95-0.99. 

Subpart  B — [Removed  and  Reserved] 

2.  Subpart  B,  consisting  of  §  527.10,  is 
removed  and  reserved. 

(FR  Doc.  94-32120  Filed  12-28-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Chapter  I 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

42  CFR  Part  36 

Indian  Self-Determination  Negotiated 
Rulemaking  Committee 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior.  Indian  Health  Service,  HHS. 
ACTION:  Notice  to  establish  a  negotiated 
rulemaking  committee. 


UMI 


summary:  As  required  by  section  3  of 
the  Negotiated  Rulemaking  Act  of  1990. 
5  U.S.C.  564.  The  Department  of  the 
Interior  (DOI)  and  the  Department  of 
Health  and  Human  Services  (DHHS)  are 
giving  notice  of  their  intention  to 
establish  an  Indian  Self-Determination 
Negotiated  Rulemaking  Committee  to 
negotiate  and  develop  a  proposed  rule 
implementing  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (ISDEAA).  Pub.  L.  93- 
638.  25  U.S.C.  450  et  seq.,  as  amended. 
DOI  and  DHHS  have  determined  that 
the  creation  of  this  committee  is 
required  by  the  Indian  Self- 
Determination  Contract  Reform  Act  of 
1994  once  the  agencies  have  decided  to 
develop  proposed  regulations 
implementing  the  ISDEAA.  is  in  the 
public  interest  and  will  assist  the 
agencies  in  developing  regulations 
authorized  under  section  107  of  the 
ISDEAA.  Copies  of  the  Committee's 
charter  will  be  filed  with  the 
appropriate  committees  of  Congress  and 
with  the  Library  of  Congress  in 
accordance  with  section  9(c)  of  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C.  App. 

DATES:  DOI  and  DHHS  invite  any 
interested  party  to  comment  on  the 
proposal  to  create  this  negotiated 
rulemaking  committee  on  or  before 
lanuary  30.  1995.  In  addition.  DOI  and 
DHHS  invite  persons  who  beUeve  that 
they  will  be  significantly  affected  by  the 
proposed  rule  and  who  believe  that 
their  interests  will  not  be  adequately 
represented  by  the  persons  identified  in 
this  Notice  to  apply  for,  or  nominate 
other  persons  for,  membership  on  the 
negotiated  rulemaking  committee,  by 
submitting  applications  on  or  before 
lanuary  30. 1995.  Each  application  must 
contain  the  infonnation  described  in  the 

Application  for  Membership"  section 
;  .ijIow 


ADDRESSES:  Please  submit  comments 
and  applications  to:  Mr.  James  Thomas, 
Chief,  Division  of  Self-Determinatioo 
Services,  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior,  MS  4627- 
MIB,  1849  C.  St,  NW.,  Washington,  DC 
20240.  Comments  and  appUcations 
received  will  be  available  for  inspection 
at  the  address  listed  above  from  9:00 
a.m.  to  3:00  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  Thomas,  Chief,  Division  of 
Self-Determination  Services,  Bureau  of 
Indian  Affairs,  at  the  address  listed 
above,  or  by  telephone  at  (202)  208- 
3705;  or  Athena  Schoening,  Deputy 
Associate  Director,  Office  of  Tribal 
Activities,  Indian  Health  Services,  5600 
Fishers  Lane,  Parklavm  Building,  Room 
6A-19,  Rockville.  Maryland  20857, 
Telephone  (301)  443-6840  or  1104/ 
1044. 

SUPPLEMENTARY  INFORMATION:  The 
Indian  Self-Determination  Contract 
Reform  Act  of  1994.  Title  I  of  the  hidian 
Self-Determination  Act  Amendments  of 
1994,  significantly  amended  numerous 
provisions  of  the  ISDEAA,  including 
section  107  of  the  ISDEAA 
(promulgation  of  rules  and  regulations). 
Under  the  amended  section  107  of  the 
ISDEAA,  the  Secretaries  of  the  Interior 
and  Health  and  Human  Services  are  not 
authorized  to  promulgate  implementing 
regulations,  except  in  specific  areas. 
Regulations  must  be  promulgated 
pursuant  to  the  Administrative 
Procedure  Act  [APA]  as  a  single  set  of 
regulations  in  25  CFR  within  18  months 
of  the  date  of  enactment  of  the  Contract 
Reform  Act,  after  which  date  regulatory 
authority  expires. 

A  new  section  107(d)  has  been  added 
to  the  ISDEAA  requiring  the  Secretaries 
to  confer  with,  and  allow  for  active 
participation  by,  representatives  of 
Indian  tribes,  tribal  organizations,  and 
individual  tribal  members,  in  drafting 
and  promulgating  regulations.  This  new 
subsection  also  specifies  that  in 
formulating  proposed  regulations,  the 
Secretaries  must  follow  the  guidance  of 
the  Negotiated  Rulemaking  Act  of  1990, 
and  the  recommendations  of  the 
Administrative  Conference  of  the 
United  States  numbered  82^  and  85-5 
entitled  "Procedures  for  Negotiating 
Proposed  Regulations."  It  also  permits 
Indian  tribes,  tribal  organizations,  and 
individual  tribal  members  to  nominate 
their  representatives  in  the  proposed 
regulation  negotiation  process,  but 
requires  inclusion  of  tribal 
representatives  from  all  geographic 
regions. 


Scope  of  the  Proposed  Rule 

The  Indian  Self-Determination 
Contract  Reform  Act  of  1994  amended 
section  107  of  the  ISDEAA  to  authorize 
the  Secretaries  of  Interior  and  Health 
and  Human  Services  to  promulgate 
regulations  relating  only  to  the 
following  areas:  (1)  Federal  Tort  Claims 
Act;  (2)  Contract  Disputes  Act;  (3) 
declination  procedures;  (4)  waiver 
procedures;  (5)  appeal  procedures;  (6) 
reassumption  procedures;  (7) 
discretionary  (section  103  of  the 
ISDEAA)  grant  procedures;  (8)  property 
donation  procedures  (section  105(f)  of 
the  ISDEAA);  (9)  internal  agency 
procedures  relating  to  the 
implementation  of  the  ISDEAA:  (10) 
retrocession  procedures;  (11)  tribal 
organization  relinquishment 
procedures;  (12)  contract  proposal 
contents;  (13)  conflicts  of  interest;  (14) 
construction;  (15)  programmatic  reports 
and  data  requirements;  (16) 
procurement  standards;  (17)  property 
management  standards;  and  (18) 
financial  management  standards. 

It  is  anticipated  that  the  negotiated 
rulemaking  committee  will  develop 
proposed  regulations  in  all  of  the  above- 
referenced  areas. 

List  of  Interests  Significantly  Affected 

A  limited  number  of  identifiable 
interests  will  be  significantly  affected  by 
the  rule.  Those  parties  are  Indian  tribes. 
tribal  organizations  as  defined  in  section 
4(1)  of  the  ISDEAA,  and  individual  tribal 
members,  including  owners  of  allotted 
Indian  lands.  Other  parties  who  believe 
they  are  likely  to  be  significantly 
affected  by  the  rule  may  apply  for 
membership  on  the  committee  pursuant 
to  the  "AppUcation  for  Membership" 
section  below. 

Proposed  Agenda  and  Schedule  for 
Publication  of  Proposed  Rule 

It  has  been  determined  that  the 
members  of  the  negotiated  rulemaking 
committee  will  determine  the  agenda  for 
the  committee's  work.  The  Indian  Self- 
Determination  Contract  Reform  Act  of 
1994  requires  proposed  rules  to  be 
published  in  the  Federal  Register 
within  six  months  of  enactment  of  the 
Act.  The  President  signed  the  legislation 
on  October  25, 1994.  Therefore, 
proposed  regulations  must  be  published 
on  or  before  April  25, 1995. 

Negotiation  Procedures 

The  following  procedures  and 
guidelines  will  apply  to  the  negotiated 
rulemaking  committee,  if  formed,  unless 
they  are  modified  as  a  resuh  of 
comments  received  on  this  Notice  or 
during  the  negotiation  process. 


DOI  and  DHHS  will  use  a  neutral 
facilitator.  The  facilitator  will  not  be 
involved  with  the  substantive 
development  or  enforcement  of  the 
regulation.  The  facilitator's  role  is  to 
help  the  negotiation  process  run 
smoothly,  and  help  participants  define 
and  reach  consensus. 

The  members  of  the  committee,  with 
the  assistance  of  the  facilitator,  may 
adopt  procedures  for  committee 
meetings  which  they  consider  most 
appropriate. 

The  goal  of  the  negotiating  process  is 
for  the  committee  to  reach  consensus  on 
the  proposed  rule.  Consensus  means 
unanimous  concurrence  among  the 
interests  represented  unless  the 
committee  agrees  to  define  such  term  to 
mean  general  but  not  unanimous 
copcurrence,  or  agrees  upon  another 
specified  definition. 

If  the  committee  reaches  consensus  on 
the  proposed  rule,  the  committee  shall 
transmit  a  report  containing  the 
proposed  rule  to  the  Secretaries  of  DOI 
and  DHHS  at  the  conclusion  of 
negotiations.  If  the  committee  does  not 
reach  consensus  on  the  proposed  rule, 
it  may  transmit  a  report  specifying  any 
areas  in  which  it  did  reach  consensus, 
and  £my  other  recommendation  it 
considers  appropriate,  including 
dissenting  views  of  committee  members. 
P^arties  to  the  negotiation  may  withdraw 
at  any  time.  If  this  happens,  the 
remaining  committee  members  will 
evaluate  whether  the  committee  should 
continue. 

Meetings  will  be  held  in  the 
Washington  area,  or  in  another  location, 
at  the  convenience  of  the  committee. 
DOI  and  DHHS  will  announce 
committee  meetings  in  the  Federal 
Register.  Such  meetings  will  be  open  to 
the  public. 

Records  of  Meetings 

In  accordance  with  the  requirements 
of  the  Federal  Advisory  Committee  Act. 
5  U.S.C.  Appx.,  DOI  and  DHHS  will 
keep  a  record  of  all  committee  meetings. 

Administrative  Support 

To  the  extent  authorized  by  law,  the 
BIA  and  IHS  will  provide  joint  funding 
of  the  costs  of  the  committee,  as  well  as 
administrative  support  and  technical 
assistance,  including  logistical  support 
services,  for  the  activities  of  the 
committee.  The  Indian  Self- 
Determination  Contract  Reform  Act  of 
1994  amends  section  107  of  the  ISDEAA 
to  specifically  authorize  the  Secretaries 
of  Interior  and  Health  and  Human 
Services  to  jointly  establish  and  fund 
such  interagency  committees  or  other 
interagency  bodies,  including  advisory 
bodies  comprised  of  tribal 


representatives,  as  may  be  necessary  to 
carry  out  the  provisions  of  the  ISDEAA. 
notwithstanding  any  other  provision  of 
law  (including  any  regulation). 

Committee  Membership 

The  Secretaries  of  the  Interior  and 
Health  and  Human  Services  have 
determined  that  the  proper  functioning 
of  the  committee  requires  that 
committee  membership  not  be  limited 
to  25  members  in  order  to  achieve 
balanced  membership  and 
representation  from  all  geographic 
regions  as  required  by  Section  107  of  the 
ISDEAA.  The  following  membership  for 
the  Indian  Self-Determination 
Negotiated  Rulemaking  Committee  is 
proposed: 

Department  of  the  Interior 

EXDI  membership  will  be  composed  of 
the  following  ten  members: 

Assistant  Secretary — Indian  Affairs  -> 

Robyn  York.  Acting  Chief.  Division  of 
Housing  Assistance 

fames  |.  Thomas.  Chief,  Division  of  Self- 
Determination  Services 

Assistant  Secretary  Policy  Management  and 
Budget 

Dolores  Chacon.  Director.  Office  of  National 
Sen.'ice  and  Education  Partnerships 

Assistant  Secretary  Fish.  Wildlife  and  Parks 

|oe  Doddridge.  Staff  Assistant  to  the 
Assistant  Secretary 

Assistant  Secretary  Land  and  Minerals 
Management 

Walt  Rosenbusch,  Special  Assistant  to  the 
Assistant  Secrelar>' 

Assistant  Secretary  Water  and  Science 

John  Cunningham,  Procurement  Analyst 
Office  of  the  Solicitor 

Pat  Patterson.  Assistant  Solicitor.  Division  of 

General  Law 
George  Skibine,  Attorney,  Division  of  Indian 

Affairs 

Office  of  the  Secretary 

Juliette  Falkner,  Deputy  Director.  Office  of 

Regulator>-  Affairs 
Edward  B.  Cohen,  Counselor  to  the  Secretar> 

Department  of  Health  and  Human 
Services 

DHHS  membership  will  be  composed 
of  the  following  five  members: 
Indian  Health  Service 
(Two  Representatives) 
Office  of  Assistant  Secretary  for  Health 
(One  Representative) 

Office  of  Assistant  Secretary  for  Management 
and  Budget 

(One  Represenative) 

Office  of  General  Counsel 

(One  Representative) 


Representatives  of  Tribes.  Tribal 
Organizations,  and  Individual  Indians 

DOI  and  DHHS  propose  that  tribal 
membership  will  be  composed  of  the 
following  48  members: 

Aberdeen 

Verna  Bailey,  Human  Development  Manager. 

Standing  Rock  Sioux  Tribe 
iudy  iCessler.  Finance  Officer.  Cheyenne 

River  Sioux  Tribe 
Anita  Whipple.  Health  Director.  Rosebud 

Sioux  Tribe 
Roger  Trudell.  Administrative  Officer.  Saniee 

Sioux  Tribe 

Albuquerque 

Wendell  Chino.  President.  Mescalt-ro  .Apa<;he 

Tribe 
Ron  Demaray.  Director,  Administrative 

Services.  Ramah  Nava^  School  Board 
Paul  Swazo,  Governor,  Pueblo  of  Tesuque 
Lloyd  Tortalita,  Director  of  Education  Aconia 

P'ueblo,  Represents  ten  Southern  Governors 

on  63B  Committee:  Acoma.  Cochiti,  Isleta. 

lemez.  Sandia.  Santa  Ana,  Santo  [lomingo. 
'Sk»San  Felipe.  Ysleta.  Zia 

AnadarkoA^kUhoma  City 

Gaylon  Franklin,  Executive  Director.  Otfu* 

of  Self-Govemance.  Absentee-Shawnee 

Tribe  of  Indians 
lames  Factor.  Vice  Chief,  Seminole  Nation  of 

Oklahoma 
Gary  McAdams.  Pre<^dent.  Wichita  and 

Affiliated  Tribes 
Ed  Mouss.  Public  Health  Director.  Creek 

Nation 

Billings 

Clara  Spotted  Elk,  Vice  Chairman.  Northtrrn 

Cheyenne  Tribe 
Janice  Hawley,  Secretar>'rrreasury,  Fort 

Belknap  Community  Council 
Catherine  Keene,  Controller/Finance  Officer, 

Shoshone  Business  Council 
Marlene  Bear  Walter.  Chairman  of  the 

Cultu-re  Committee.  Blackfeet  Tribe 

Easlem/N  ash  vi  I  le 

Jerry  Pardilla,  Governor,  Penobscot  Nation 
James  T  Martin,  Tribal  Administrator. 

Poarch  Band  of  Creek  Indians 
Buford  L.  Rolin,  Health  Director,  Poarch 

Band  of  Creek  Indians 
Michael  Sockalexis.  Tribal  Infonnation 

Liaison,  United  South  and  Eastern  Tribes, 

Inc, 

luneau/Alaska  ~  - 

Katherine  Grosdidier,  Executive  Diredof 
South  Central  Foundation 

Gail  Schubert,  Attorney  at  Law  (Birt;h, 
Horton.  Bittner  and  Cherotl.  Alaska  Native 
Health  Board 

Margaret  Roberts,  President  of  the  Kodiak 
Tribal  Council.  Shoonag  Tribe 

Joe  Llanos,  Executive  Director.  Alaska  Inter- 
Tribal  Council 

Minneapolis/Bemidji 

Deanna  Bauman,  Health  Administrator. 

Oneida  Community  Health  Center 
John  Lufkins.  Executive  Director,  Bay  Mills 

Executive  Council 
Kenneth  Meshigaud,  Chairman.  Hannahville 

Tribal  Counc:tl 
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Tom  Ross,  Member-at-Large,  Upper  Sioux 
Board  of  Trustees 

Muskogee 

Bill  Anoatubby,  Governor,  Qiickasaw  Nation 

of  Oklahoma 
Mike  Factor,  Treasurer,  Creek  Nation  of 

Oklahoma 
Oiarles  Head.  Self-Governance  Coordinator, 

Cherokee  Nation  of  Oklahoma 
Jack  Ferguson,  Tribal  Treasurer/Cabinet 

Level  Person  over  Health  Services, 

Choctaw  Nation  of  Oklahoma 

Navajo 

Allen  Begay,  Chief  Executive,  Navajo  Nation 
M.  Skip  Curley,  Contracting  Officer,  Navajo 

Nation 
Lydia  Fourier,  Director,  Navajo  Health 

Department,  Navajo  Nation 
Milton  Bluehouse,  Council  Delegate.  Navajo 

Nation 

Phoenix/Tucson 

Margo  Cowan.  Staff  Attorney,  Executive 

Office,  Tohono  O'Odham  Nation 
Carmen  Juan,  Contract  Specialist,  Tohono 

O'Odham  Nation 
Lucille  Encinas,  Contract  Specialist,  Tohono 

O'Odham  Nation 
David  Ramierz,  Council  Member,  Pascua 

Yaqui  Tribe 

Portland 

Julia  Davis.  Chairperson,  Northwest  Portland 

Area  Indian  Health  Board 
Donna  L.  Starr,  Health  Director,  Muckleshoot 

Tribe 
Bruce  Wynne,  President,  AfTiliated  Tribes  of 

the  Northwest 
Ken  Smith,  Chief  Executive  OffiAr, 

Confederated  Tribes. of  Warm  Springs 


SacramentoACalifbrnia 

Anthony  Laigo,  Chairman,  Santa  Rosa 

Reservation 
Dale  Risling,  Chairman,  Hoopa  Valley 

Reservation 
Darlene  Cununings,  Chairman,  Mooretown 

Rancheria 
Joseph  Saulque,  Vice  Chairman,  Benton 

Paiute  Reservation 

In  addition  to  the  48  tribal 
representatives  identified  above.  DOI 
solicits  individual  tribal  members, 
including  ov^mers  of  allotted  Indian 
land,  whose  interests  will  be 
significantly  affected  by  the  rule  to 
submit  nominations  for  membership  on 
the  Indian  Self-Determination 
Negotiated  Rulemaking  Committee. 

Application  for  Membership 

Persons  who  believe  that  they  will  be 
significantly  affected  by  regulations 
implementing  Title  I  of  the  ISDEAA  and 
who  believe  that  their  interests  will  not 
be  adequately  represented  by  any 
person  identified  in  the  "Committee 
Membership"  section  above,  may  apply 
for,  or  nominate  another  person  for, 
membership  on  the  Indian  Self- 
Determination  Negotiated  Rulemaking 
Committee.  Each  application  or 
nomination  shall  include: 

1.  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
interest(s)  such  person  will  represent. 

2.  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interest(s)  the 
person  proposed  to  represent. 


3.  A  written  commitment  that  the 
applicant  or  nominee  will  actively 
participate  in  good  faith  in  the 
development  of  the  proposed  rule. 

4.  The  reasons  that  the  proposed 
members  of  the  committee  identified 
above  do  not  represent  the  interests  of 
the  person  submitting  the  application  or 
nomination. 

To  be  considered,  the  application 
must  be  received  by  the  close  of 
business  on  January  30. 1995  at  the 
location  indicated  in  the  "Address" 
section  above. 

DOI  and  DHHS  will  give  hill 
consideration  to  all  applications  and 
nominations  timely  submitted.  The 
decision  to  add  a  person  to  the  Indian 
Self-Determination  Negotiated 
Rulemaking  Committee  will  be  based  on 
whether  an  interest  of  that  person  will 
be  significantly  affected  by  the  proposed 
rule,  whether  that  interest  is  already 
adequately  represented  on  the 
Committee,  and  if  not.  whether  the 
appUcant  or  nominee  would  adequately 
represent  it. 

Dated:  December  22. 1994. 
Ada  E.  Deer, 
Assistant  Secretary— Indian  Affairs,  DOI. 

Dated:  December  20, 1994. 
Michael  TruiiUo, 

Assistant  Surgeon  General,  Director,  Indian 
Health  Service.  DHHS. 
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UMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPPTS-41042:  FRL-4923-21 

Thirty-Fifth  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator  Receipt  of  Report 
Request  for  Comments,  Solicitation  of 
Interested  Parties  in  Developing 
Testing  Consent  Agreement 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnOW:  Notice. 

summary:  The  TSCA  Interagency 
Testing  Committee  (ITC),  established 
under  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA), 
transmitted  its  Thirty-Fifth  Report  to  the 
Administrator  of  EPA  on  November  3, 
1994.  As  noted  in  this  Report,  which  is 
included  with  this  notice,  the  ITC 
revised  the  Priority  Testing  List  by 
designating  a  group  of  25  chemicals  to 
the  List  for  priority  consideration  by  the 
Administrator  for  promulgation  of  test 
rules  under  section  4(a)  of  the  Act. 
These  chemicals  are  designated  for 
response  within  12  months.  Therefore, 
in  response  to  the  ITC's  designation, 
EPA  will  either  initiate  rulemaking 
under  section  4(a)  of  TSCA.  enter  into 
a  testing  consent  agreement,  or  publish 
a  Federal  Register  notice  explaining  the 
reasons  for  not  initiating  such 
rulemaking  within  12  months.  The  ITC 
also  removed  110  of  123  previously 
recommended  chemicals  from  the  List. 
The  ITC  removed  28  of  43  isocyanates. 
27  of  89  aldehydes.  25  of  26  sulfones, 
7  of  11  cyanoacrylates,  4  of  14  diaryl 
ethers  and  19  of  35  chemicals  originally 
recommended  for  subchronic  (9(>-day) 
toxicity  testing.  The  ITC's  reasons  for 
removing  these  chemicals  from  the  List 
are  listed  in  the  Thirty-Fifth  Report. 
There  are  no  recommended  with  intent- 
to-designate  or  recommended  chemicals 
or  chemical  groups  in  the  Thirty-Fifth 
Report.  EPA  invites  interested  persons 
to  submit  written  comments  on  the 
Report. 

In  addition,  EPA  is  soliciting 
interested  parties  for  participation  in  or 
monitoring  of  a  TSCA  section  4  testing 
consent  agreement  development  process 
for  the  chemicals  that  were  designated 
for  dermal  absorption  testing.  EPA  is 
also  inviting  manufacturers  and/or 
processors  of  chemical  substances  who 
wish  to  participate  in  testing 
negotiations  for  the  chemicals 
designated  for  dermal  absorption  testing 
to  develop  and  submit  testing  agreement 
proposals  to  EPA. 

DATES:  Written  comments  on  the  Thirty- 
Fifth  ITC  Report  should  be  submitted  by 


January  30, 1995.  Written  testing 
proposals  must  be  received  by  February 
27, 1995.  Written  notice  of  interest  in 
being  designated  an  "interested  party" 
to  the  development  or  monitoring  of  a 
consent  agreement  for  the  chemicals 
designated  for  dermal  absorption  testing 
must  be  received  by  February  27, 1995. 
Those  submitting  written  testing 
proposals  will  be  considered  "interested 
parties"  and  do  not  have  to  submit 
separate  written  notice.  EPA  will 
contact  all  "interested  parties"  and 
advise  them  of  meeting  dates. 

ADDRESSES:  Send  six  copies  of  written 
submissions  to:  TSCA  Nonconfidential 
Information  Center  (7407),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
B-607  NEM,  401  M  St.,  SW., 
Washington.  DC  20460.  Submissions 
should  bear  the  document  control 
number  (OPPTS-41042;  FRL^923-2). 

The  pubUc  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  B-607 
NEM  at  the  address  noted  above  bom  12 
noon  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  E-543B, 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
received  the  TSCA  Interagency  Testing 
Committee's  Thirty-Fifth  Report  to  the 
Administrator. 


I.  Background 

TSCA  (Pub.  L.  94-469,  90  Stat.  2003 
et  seq;  15  U.S.C.  2601  et  seq.)  authorizes 
the  Administrator  of  EPA  to  promulgate 
regulations  under  section  4(a)  requiring 
testing  of  chemicals  and  chemical 
groups  in  order  to  develop  data  relevant 
to  determining  the  risks  that  such 
chemicals  and  chemical  groups  may 
present  to  health  or  the  environment. 
Section  4(e)  of  TSCA  established  the 
Interagency  Testing  Committee  to 
recommend  chemicals  and  chemical 
groups  to  the  Administrator  of  EPA  for 
priority  testing  consideration.  Section 
4(e)  directs  the  ITC  to  revise  the  TSCA 
section  4(e)  Priority  Testing  List  at  least 
every  6  months.  The  most  recent 
revisions  to  this  List  are  included  in  the 
ITC's  Thirty-Fifth  Report.  The  Report 
was  received  by  the  Administrator  on 
November  3, 1994,  and  is  included  in 
this  Notice.  The  Report  designates  a 
group  of  25  chemicals,  and  removes  110 
of  123  previously  recommended 


chemicals  &t)m  the  TSCA  section  4(e) 
Priority  Testing  List. 

II.  Written  and  Oral  Comments 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
Report.  All  submissions  should  bear  the 
identifying  docket  number  (OPPTS- 
41042). 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  ITC's 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and 
environmental  exposure  to  these 
chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding 
certain  of  the  substances  recommended 
in  the  ITC's  Thirty-Fifth  Report  to  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  part  716), 
which  requires  the  reporting  of 
unpublished  health  and  safety  studies 
on  the  hsted  chemicals.  That  notice  will 
also  add  the  chemicals  to  the  TSCA 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712).  The 
section  8(a)  rule  requires  the  reporting 
of  production  volume,  use,  exposure, 
and  release  information  on  the  listed 
chemicals. 

III.  Status  of  List 

The  ITC's  Thirty-Fifth  Report  notes 
the  designation  of  25  chemicals  and  the 
removal  of  110  chemicals  from  the 
Priority  Testing  List.  The  current  TSCA 
section  4(e)  Priority  Testing  List 
contains  13  chemicals  and  12  chemical 
groups,  with  3  chemical  groups  and  3 
chemicals  designated  for  testing. 

rV.  Testing  Consent  Agreements 

1.  Solicitation  of  interested  parties. 
EPA's  procedures  for  requiring  the 
testing  of  chemical  substances  under 
section  4  of  TSCA  include  the  adoption 
of  enforceable  consent  agreements  and 
the  promulgation  of  test  rules.  These 
processes  are  found  at  40  CFR  790.20. 
EPA  has  on  nimierous  occasions  been 
approached  by  chemical  companies 
interested  in  negotiating  consent 
agreements  for  testing  ITC  chemicals  or 
chemical  groups.  As  a  result  of  these 
requests,  EPA  is  now  inviting  persons 
interested  in  participating  in  or 
monitoring  negotiations  on  the  chemical 
designated  in  the  Thirty-Fifth  ITC 
Report  to  notify  EPA  in  writing.  Those 
who  respond  to  this  solicitation  by  the 
deadline  established  in  this  notice  will 
have  the  status  of  "interested  parties" 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 


These  "interested  parties"  will  not  inciu- 
any  obligations  by  being  designated 
"interested  pjuties." 

2.  Solicitation  of  testing  proposals  for 
consent  agreement  negotiations.  EPA  is 
also  now  soUciting  testing  proposals  for 
a  consent  agreement  to  perform  dermal 
absorption  testing  on  the  25  chemicals 
designated  in  the  Thirty-Fifth  Report. 
While  solicitation  is  separate  fit>m  the 
solicitation  of  interested  parties  made 
for  the  24  substances  designated  in  the 
Thirty-First  ITC  Report  published  May 
5, 1993  (58  FR  26898),  and  the  34 
substances  designated  in  the  Thirty- 
Second  Report  published  July  16, 1993 
(58  FR  38490),  EPA  expects  that  any 
testing  consent  agreement  adopted  for 
this  effort,  as  well  as  the  testing  method 
referenced,  will  be  substantially  similar. 
(Note:  Two  of  these  chemicals  were 
removed  in  the  Thirty-Fourth  Report). 
Following  publication  of  this  notice, 
manufacturers  and/or  processors  have 
60  days  to  develop  and  submit  testing 
proposals  for  any  of  the  chemical 
substances  designated  in  the  Thirty- 
Fifth  Report  that  they  wish  EPA  to 
consider  as  candidates  for  consent 
agreement  negotiations. 

Federal  scientists  fix)m  a  number  of 
the  ITC's  statutory  and  liaison 
organizations,  including  the  Consumer 
Product  Safety  Commission, 
Environmental  Protection  Agency,  Food 
and  Drug  Administration,  National 
Institute  of  Occupational  Safety  and 
Health,  and  Occupational  Safety  and 
Health  Administration,  have  developed 
a  proposed  test  protocol  that  will 
provide  data  needed  by  several  U.S. 
Government  Organizations  represented 
on  the  ITC.  This  proposed  protocol  is 
entitled  "Protocol  for  in  vitro 
Percutaneous  Absorption  Studies"  and 
is  available  to  the  public  through  the 
TSCA  Nonconfidential  Information 
Center  and  the  Environmental 
Assistance  Division  listed  above.  This 
document  should  be  reviewed  before 
submitting  any  testing  proposals  in 
response  to  this  notice. 

Comments  on  the  proposed  protocol 
that  were  submitted  in  response  to  the 
Thirty-First  ITC  Report  (Docket  OPPTS 
41038)  and  the  Thirty-Second  ITC 
Report  (Docket  OPPTS  41039)  will  be 
incorporated  in  the  docket  for  this 
notice  and  need  not  be  resubmitted. 

For  additional  technical  information 
on  this  testing  protocol  contact  Dr.  John 
D.  Walker,  Executive  Director,  TSCA 
Interagency  Testing  Committee,  (202) 
260-1820. 

All  testing  proposals  submitted 
should  describe  the  testing  to  be 
performed  and  explain  any  deviations 
from  the  test  protocol  that  are  necessary 


to  assure  the  development  of  reUable 
percutaneous  absorption  data. 

EPA  will  review  the  submissions  and 
select  the  most  promising  submissions 
as  candidates  for  negotiation. 
Submissions  that  fully  address  the  ITC's 
concerns  will  have  a  higher  chance  of 
success  than  those  that  do  not  fully 
address  all  data  needs. 

3.  Negotiation  of  testing  program  and 
development  of  a  testing  consent 
agreement.  EPA  will  follow  the 
negotiation  procedures  under  40  CFR 
790.22,  and  to  the  extent  feasible,  the 
timetable  outlined  in  40  CFR  part  790, 
appendix  A  to  subpart  B. 

For  additional  information  about 
process  or  negotiations  contact  Frank 
Kover,  Chief,  Chemical  Testing  and 
Information  Branch.  (202)  260-8130. 

Authority:  15  U.S.C.  2603. 

Dated:  December  20, 1994. 

Charles  M .  Auer, 

Director.  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics. 

Administrator,  U.S.  Environmental 
Protection  Agency 

SUMMARY:  This  is  the  35th  Report  of  the 
TSCA  Interagency  Testing  Committee 
(ITC)  to  the  Administrator  of  the  U.S. 
Enviromnental  Protection  Agency 
(EPA).  In  this  Report,  the  ITC  is  revising 
its  TSCA  section  4(e)  Priority  Testing 
List  by  designating  a  group  of  25 
chemicals  for  dermal  absorption  testing 
because  they  are  of  regulatory  interest  to 
the  Occupational  Safety  and  Health 
Administration  (OSHA).  The  ITC  is  also 
revising  its  List  by  removing 
recommended  chemicals,  including  28 
of  43  isocyanates,  27  of  89  aldehydes,  25 
of  26  sulfones,  7  of  11  cyanoacrylates, 
4  of  14  diaryl  ethers  and  19  of  35 
chemicals  originally  recommended  for 
subchronic  (90-day)  toxicity  testing. 

I.  Background 

The  TSCA  Interagency  Testing 
Committee  (ITC)  was  established  by 
section  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA)  "to  make 
recommendations  to  the  Administrator 
respecting  the  chemical  substances  and 
mixtures  to  which  the  Administrator 
should  give  priority  consideration  for 
the  promulgation  of  a  rule  for  testing 
imder  section  4(a)....  At  least  every  6 
months...,  the  Conunittee  shall  mfike 
such  revisions  in  the  List  as  it 
determines  to  be  necessary  and  to 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 
for  the  revisions"  (Public  Law  94-469. 
90  Stat.  2003  et  seq..  15  U.S.C.  2601  et 
seq.).  Since  its  creation  in  1976.  the  ITC 
has  submitted  34  semi-annual  Reports 


to  the  EPA  Administrator  transmitting 
the  Priority  Testing  List  and  its 
revisions.  These  Reports  have  been 
pubhshed  in  the  Federal  Register  and 
are  available  from  the  ITC.  The  ITC 
meets  monthly  and  produces  its 
revisions  with  the  help  of  staff  and 
technical  contract  support  provided  by 
EPA.  ITC  membership  and  support 
personnel  are  hsted  at  the  end  of  this 
Report. 

Following  receipt  of  the  ITC's  Report 
and  the  addition  of  chemicals  to  the 
Priority  Testing  List,  the  EPA's  Office  of 
Pollution  Prevention  and  Toxics  adds 
new  chemicals  from  the  List  to  TSCA 
section  8(a)  and  8(d)  rules  that  require 
manufacturers,  processors,  and/or 
distributors  of  these  chemicals  to  submit 
TSCA  section  8(a)  production  and 
exposure  data  and  TSCA  section  8(d) 
health  and  safety  studies,  within  60 
days  of  the  rule's  effective  date.  The 
submissions  are  indexed  and 
maintained  by  EPA.  The  ITC  reviews 
the  section  8(a)  and  8(d)  information 
and  other  available  data  on  chemicals 
and  chemical  groups  (e.g.,  TSCA  section 
8(e)  "substantial  risk"  studies,  "For 
Your  Information"  (FYI)  submissions  to 
EPA,  and  published  papers)  to 
determine  if  revisions  to  the  List  are 
necessary.  Revisions  can  include 
changing  a  recommendation  to  a 
designation  for  action  by  the 
Administrator  within  12  months, 
modifying  the  recommended  testing,  or 
removing  the  chemical  or  chemical 
group  from  the  List. 

II.  Revisions  to  the  TSCA  Section  4(e) 
Priority  Testing  List 

The  ITC's  revisions  to  its  TSCA 
Section  4(e)  Priority  Testing  List  are 
summarized  in  Table  1 . 

Table  1  .—Chemicals  Designated 
OR  Removed  From  the  TSCA 
Section  4(e)  Priority  Testing 
List 


Chemical/Group 

Action 

Date 

25  Chemicais 
with  insufficient 
dermal  absorp- 
tion data. 

Designate  for 
Dermal  At>- 
sorption  Test- 
ing 

11/94 

28  Isocyanates  ... 

Remove  Pre- 
viously Rec- 
omniended 
Chemicals 

11/94 

25  Sulfones  

Remove  Pre- 
viously Rec- 
ommertded 
Chemicals 

11/94 
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Table  1.— Chemicals  Designateo 
OR  Removed  From  the  TSCA 
Section  4(e)  Prmdrtty  Testing 
List— Continued 


ChemicaVGroup 

Action 

Date 

l8Ch«micai9 
w8h  hwuMcwnl 

wiouslyRec- 
oniniBndcd 

It/94 

day)louc>ly 
data. 

27  Aldehydes  ..„. 

Renxwe  Pre- 
viously Rec- 
ommended 

11/94 

7  Cyanoacrytates 

Remove  Pre- 
viously Rec- 
ommended 
CtiemicalB 

11/94 

4  Diaryl  ethers  .... 

Remove  Pre- 
viocshr  Rec- 
omnwuted 
Chemicals 

11/94 

III.  Rationale  far  tke  Revisioaa 

A.  rrC's  Activities  During  this  Reporting 
Period 

During  the  6  months  covered  by  this 
Report.  May  through  October  1994.  the 
rrC  reviewed  derma]  absorption  data  for 
63  chemicals  with  dermal  LD50  values 
and  1989  production  voliunes  greater 
than  1  milhon  pounds.  The  rrC  also, 
reviewed  the  TSCA  section  8(a)  and 
section  8(d)  submissions  and  other 
available  data  for  43  isocyanates  that 
were  recommended  in  the  ITCs  26th 
Report  (55  FR  23050.  June  5, 1990)  as 
well  as  26  suifbnes  and  35  chemicals 
with  insufficient  subchronic  (90-day) 
toxicity  data  that  were  recommended  in 
the  rrCs  27th  Report  (56  FR  9534. 
March  6, 1991).  hi  addition,  the  FTC 
reviewed  the  production  voliune  data 
obtained  under  the  1990  TSCA 
Inventory  Update  Rule  and  TSCA 
section  8(a)  PreUminary  Assessment 
Information  Reporting  rules  for  89 
aldehydes  that  were  recommended  in 
the  rrC's  27th  Report,  11  cyanoacrylates 
that  were  recommended  in  the  FTC's 
28th  Report  (56  FR  41212,  August  19. 
1991)  and  14  diaryl  ethers  that  were 
recommended  in  the  ITC's  29th  Report 
(56  FR  67424,  December  30, 1991). 
Based  on  these  reviews,  the  ITC  decided 
which  chemicals  in  these  groups  to 
designate  for  testing,  to  retain  on  the 
Priority  Testing  List  or  to  remove  from 
the  List. 

B.  Specific  Rationales 

1.  Designated  chemicals — a. 
Chemicals  with  insufficient  dermal 
absorption  data.  OSHA  previously 
established  Pennissible  Exposure  Limits 
(PELs)  for  chemical  substances  and 


mixtures  to  limit  workers'  exposure  to 
industrial  chemicals.  In  general.  PELs 
are  based  on  inhalation  of  airb(»ne 
dusts  and  vapors.  In  those  cases  where 
chemical  absorption  through  the  skin 
could  be  harmful,  the  chemicals  with 
PELs  are  assigned  sldn  notations.  OSHA 
needs  quantitative  measures  of  dermal 
absorption  to  evaluate  potential  hazards 
to  workers. 

In  September  1991.  OSHA  muninated 
chemical  substances  and  mixtures  with 
PELs  to  the  ITC  to  assess  the  availability 
of  dermal  absorption  data.  OSHA 
requested  that  ITC  use  its  TSCA  secticm 
4(e)  statutory  authority  to  designate 
chemicals  with  insufficient  dermal 
absorption  data  for  priority  testing 
consideration.  As  described  in  [»revious 
ITC  reports,  the  chemicals  were 
organized  into  groups  to  facilitate 
review.  In  its  31st  report,  the  ITC 
designated  a  group  of  24  chemicals  for 
dermal  absorption  testing  for  whidi  no 
dermal  toxicity  or  absorption  data  could 
be  located  in  the  publicly  available 
hterature.  In  its  32nd  report,  the  ITC 
designated  a  group  of  34  chemicals  for 
dermal  absorption  testing  because 
existing  dermal  toxicity  and  absorption 
data  were  insufficient  for  OSHA's 
needs,  fai  the  34th  report,  the  ITC 
removed  two  of  the  previously 
designated  chemicals  from  the  Priority 
Testing  List  because  dermal  absorption 
data  to  meet  OSHA's  needs  were 
obtained. 

Over  the  past  year,  the  ITC  began  to 
review  a  group  of  429  chemicals  that 
have  rabbit  dermal  LD30  values  in 
RTECS.  Relevant  information  regarding 
dermal  absorption,  production  volume, 
exposure  and  use,  health  effects  and 
physicochemical  properties  were 
evaluated.  The  ITC  reviewed  63  of  these 
chemicals,  all  of  which  had  1989 
production  volumes  greater  than  1 
million  pounds,  and  is  designating  25 
chemicals  determined  to  have 
insufficient  dermal  absorption  data  to 
meet  OSHA's  needs  in  the  following 
Table  2.  The  ITC  is  continuing  to  review 
the  remaining  chemicals. 

Table  2.— CHEMfCALS  Wrm  Insuffi- 
cient Dermal  Absorption  Data 
That  Are  Being  Designated  for 
Dermal  Absorption  Testing 


CAS  No. 

Chemical  Name 

75-05-8  

75-12-7  

75-35-4  .„.. 
77-73-6  ..._ 
78-59-1  „.. 

78-63-1  

78-67-5  ..-.. 
91-20-3  .-.. 

AcetonHrite 
Fwmamide 
Vinytdene4^itonde 
DicydopentadKne 

Isophorone 
Isobutyl  aJcohoi 
Propylene  dichiorkte 
Naphthalene 

JABi£  2.— Chemicals  With  »nsuffi- 
cient  Dermal  Absorption  Data 
That  Are  Being  Designateo  for 
Dermal  Absorption  Testing— 
Continued 


CAS  No. 

ChemicaiName 

92-52-4  

Biphenyt 

95-60-1  ..„.. 

o^lichlorobenzene 

96-18-4  ..... 

1 ,2,3-Trichk)rapropane 

98-29-3 

f-Butylcatechol 

9»-0«-t  

m-Nitrotoluene 

99-99-0  

p4«rotofciene 

106-46-7  ... 

/>CNchlorot)enzen« 

107-06-2  .... 

Elhytsnedfchloride 

106-93-0  „. 

Cydohexanoi 

108-94-1  ... 

Cydohexanone 

110-12-3  ... 

MettiyiiBoainyi  ketone 

120-80-9  ... 

Catechol 

121-69-7  ... 

Dimettiylaniline 

123-42-2  ._ 

Diacetone  alcohol 

127-19-5  .... 

Dimethyl  acetamtde 

542-92-7  ... 

Cydoperrtadiene 

34590-94-8 

DIpropyiene  glycol  methyl  elfier 

2.  Removal  of  chemicals  from  the 
Priority  Testing  List — a.  Previously 
recommended  chemicals  for  whidi 
production  volume  and  exposure  data 
and  health  and  safety  studies  have  been 
reviewed.  For  three  previously 
recommended  chonical  groups 
(isocyanates.  sulfones  and  diemicals 
with  insufficient  subchronic  (90-day) 
toxicity  data),  the  ITC  reviewed  the 
1989  production  volume  data  that  were 
submitted  in  response  to  EPA's 
September  27, 1990.  TSCA  secticm  8(a) 
Partial  Inventory  Update  Rule  (55  FR 
39586).  In  addition,  the  ITC  reviewed 
the  producticm  and  exposure  data  and 
health  and  safety  studies  that  were 
submitted  in  response  to  EPA's 
September  28, 1990,  TSCA  section  8(a) 
Preliminary  Assessment  Infrarmation 
Reporting  (PAIR)  Rule  and  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  for  isocyanates  (55  FR 
39586)  and  EPA's  August  29, 1991. 
PAIR  and  Health  and  Safety  Data 
Reporting  Rule  for  sulfones  and 
chemicals  with  insufficient  subchronic 
(90-day)  toxicity  data  (56  FR  42688).  For 
these  chemical  grouf>s,  the  ITC  also 
requested,  received  and  reviewed,  use 
and  exposure  data  from  several 
companies,  studies  that  have  been 
published  since  the  ITC  recommended 
these  chemicals  for  testing,  TSCA 
section  8(e)  and  FYI  studies, 
unpublished  data  from  tests  conducted 
by  the  U.S.  Government  organizations 
represented  on  the  ITC  and  data  from 
the  1981-1983  National  Occupational 
Exposure  Survey  (NOES).  After 
reviewing  these  data  and  considering 
the  data  needs  of  U.S.  Government 
organizations  represented  on  the  FTC 
the  ITC  decided  which  chemicals  in 


these  groups  should  be  removed  from 
the  Priority  Testing  List.  The  chemicals 
in  these  groups  that  were  removed  from 
the  List  and  the  rationales  for  removing 
them  are  described  below. 

1.  Isocyanates.  The  ITC  transmitted  its 
26th  Report  to  the  EPA  Administrator 
on  May  8, 1990,  and  recommended  a 
group  of  43  isocyanates  for  physical  and 
chemical  property  testing  in  response  to 
a  nomination  from  the  EPA  to  support 
its  TSCA  New  Chemicals  Program.  (55 
FR  23050,  June  5. 1990).  The  ITC  is 
removing  27  isocyanates  from  the 
Priority  Testing  list  because  annual 
production  volumes  were  less  than  1 
million  pounds  or  there  appeared  to  be 
low  potential  for  exposure.  The  ITC  is 
also  removing  methyl  isocyanate  from 
the  List  because  its  physical  and 
chemical  properties  appear  to  be  well 
characterized.  The  28  isocyanates  that 
ITC  is  removing  from  the  List  are 
included  in  the  following  Table  3. 

Table  3.— Isocyanates  removed 
FROM  the  Priority  Testing  List 


Table  3.— Isocyanates  removed 
FROM  the  Priority  Testing  List— 
Continued 


CAS  No. 


622-58-2  .. 
624-83-9  .. 
1476-23-9 
2422-91-5 

2493-02-9 
2909-38-8 
2949-22-6 
4151-5  


Chemical  Name 


CAS  No. 

Chemical  Name 

91-97-4  

4,4'-Diisocyanato-3,3'- 

dimethylt))  phenyl 

100-28-7  .... 

p-Nitrophenyl  isocyanate 

104-49-4  ... 

p-Phenylene  diisocyanate 

109-90^  .... 

Ethyl  isocyanate 

110-78-1  .... 

n-Propyl  isocyanate 

112-96-9  ... 

Octadecyl  isocyanate 

123-61-5  ... 

1 ,3-Diisocyanatobenzene 

614-68-6  ... 

1  -lsocyanato-2-methylben2ene 

10031-75-1 

15646-96-5 

16938-22-0 

25854-16-4 
26603-40-7 


26747-90-0 
28176-42-9 

28556-61-2 

30674-80-7 
34893-92-0 
68239-06-5 


73597-26-9 


1  -lsocyanato-4-methylben2ene 
Methyl  isocyanate 
3-lsocyanato-l  -pfoper>e 
1 ,1 M  "-Methylidynetris(4- 

isocyanatotjenzene) 
1  -Bronx>-4-jsocyanatot)enzene 
1  -Chloro-3-isocyanatot)enzene 
Ethyl  isocyanatoacetate 
1  -3-Tris(4-isocyanatophenyl) 

thiophosphate 
Diphenylmethylene 

diisocyanate 
1 ,5-Diisocyanato-2,4,4- 

trimethylhexane 
1 ,6-Diisocyanato-2,2,4- 

trimethylhexane 
Bis(isocyanatomethyl)t)enzene 
1.3.5-Tris{3- 

isocyanatomethylphenyl)- 

1 ,3,5-tria2ine- 

2.4,6(1  H,3H,5HHnone 
Toluene  diisocyanate  dimer 
2,6-Diisopropylphenyl 

isocyanate 
2-lsocyanato-l,3- 

dimethylbenzene 
2-lsocyanatoethyl  methacrylate 
3,5-Dichlorophenyl  isocyanate 
2-Heptyl-3.4-b«s(9- 

isocyanatononyl)-1  - 

pentylcyclohexane 
Isophorone  diisocyanate, 

hydfoxyethyl  methacrylate 

adduct 


2.  Sulfones.  In  its  27th  Report,  the  ITC 
recommended  a  group  of  26  sulfones  for 
physical  and  chemical  property  testing 
to  estimate  whether  occupational 
exposures  or  environmental  releases 
were  likely  to  occur  (56  FR  9534.  March 
6. 1991).  "This  recommendation  was 
based  on  the  results  of  the  ITC's  6th 
Scoring  Exercise  and  the  use  of  the 
ITC's  Substructure-based  Computerized 
Chemical  Selection  Expert  System 
(SuCCSES)  to  identify  chemical  groups 
with  common  chemical  substructures, 
common  exposure  or  adverse  effects 
potentials  and  common  data 
insufficiencies.  The  Scoring  Exercise 
and  SuCCSES  have  been  previously 
described  by  Walker  and  Brink  (Ref.  1) 
and  Walker  (Refs.  2  and  3).  SuCCSES 
was  used  to  identify  sulfones  with 
insufficient  physical/chemical 
properties.  Based  on  a  review  of  the  data 
and  other  considerations,  the  ITC  is 
removing  25  sulfones  from  the  Priority 
Testing  List  that  are  listed  in  the 
following  Table  4. 


Table  a.—  Sulfones  Removed  from  the  Priority  Testing  List 


CAS  No. 


Ct>emical  Name 


Sulfones  removed  t>ecause  there  appeared  to  be  low  exposure  poten- 
tial based  on  annual  production  volume  and  NOES  data: 

67-71  -.0 

80^)8-0 „ 

98-30-6  

127-63-9 „ ^ 

2580-77-0 „ „... ^ 

3278-22-6 

5246-57-1  „ 

16588-67-3 


17557-67-4 
17601-96-6 
17688-68-6 
17741-62-7 


20018-09-1  : 

26750-50-5  „. 

36724-43-3  » 

41123-59-5 „ 

41123-6^-7  

41687-30-3 

52218-35-6  

53C61-10-2  ; ; ^ 

63134-33-8  

Sulfones  removed  t)ecause  testing  recommendations  are  currently  a 
lower  priority  ttian  others: 

77-79-2  

80-09-1  


Dimethylsulfone 

4,4'-Diaminodiphenyl  sulfone 

2-Amino-4-(methylsutfonyl)pher»ol 

Diphenylsulfone 

2,2'-Sulfonyl  bMsethano) 

1,1 '-[Methylene  t>ts(sutfonyl)]t))sethene 

2-[(3-Aminophe(?yl)sulfony1]-ethanol 

3-(/V-Ethyl-4-[16-(methylsulfonyl)-2-t>en20thia20lylJa20j-m-toluid(noJ-pro- 

pionitrile 
6-Methylsulfonyl)-2-t)en20thia2olamine 
2-Amino-4-((2-hydroxyethyi)sulfonyl]phenol 
4-Phenytthiomorpholine,  1,1 -dioxide 
4-(4-[(2,6-Dichloro-4-nitrophenyl)azolphenyl)-thionrx>rpholine.  1 .1- 

dioxide- 
1-{Diiodomethyl)sulfonyl-4-methyl  benzene 
1,1'-[Oxybis(methylenesulfonyl)]  t)isethene 
2,2'-(Oxybis(methylenesulfonyl))  bisethanol 
1 ,1  '-[Methylenebts(sulfofiyl)]  tHS-2-chloroethane 
2,2'-|Methylenebis{sutfonyl))  tnsethanol 
2-((3-Nitrophenyl)sulfonyl]  ethanol 
2-((6-Amino-2-naphthalenyl)sulfonyl)  ethanol 
1 ,1  '-{Oxyt)is(methylenesulfonyl))  bts-2-chloroethane 
4-{(4-(Phenylmethoxy)pheny(]-sulfonyl]  phenol 


Sulfolene 
Bisphenol  S 


UMI 


UMI 


67800 
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Table  4.—  Suu=ones  Removed  from  the  Priority  Testing  List— Continued 


CASNOL 


Cherncat  Name 


126-3^-0 
t8760-44-6 


Sulfolane 
S-(Decytoxy)tetFahydK>thiophene  l.l-dtoxkfe 


3.  Chemicals  previously 
recommended  for  subchronic  (90-day} 
toxicity  testing.  On  May  17. 1987,  the 
ITC  convened  a  public  meeting  to 
discuss  the  resuhs  of  the  its  6th  Scoring 
Exercise,  deveiopment  of  SuCCSES  and 
a  hst  of  166  substantially  prtxhiced 


chemicals  (i.e.,  diemicals  with  1965 
production  voluiiies  >  1  million 
pounds)  that  were  coded  In  SuCX^ES 
for  exposure  and  adverse  ejects 
potentials.  Based  on  a  review  of 
available  data,  the  ITC  recommended  a 
group  of  35  chemicals  in  its  27th  Report 


that  did  not  have  90-day  subchronic 
toxicity  test  data  (56  FR  9534,  March  6, 
1991).  Based  on  a  review  of  the  data 
submitted  to  EPA  and  other 
considerations,  the  ITC  is  removing  18 
chemicals  bom  the  Priority  Testing  List 
that  are  listed  in  the  following  Table  5. 


Table  5.— Chemicals  Previously  Recommended  for  Subchronic  (90-day)  Toxicity  Testing  Removed  from  the 

Priority  Testing  List 


CASNoi 


Chemicai  Name 


Chemtcals  removed  because  there  appeared  to  be  low  exposure  po- 
tential based  on  annual  production  volume  and  use  data: 

84-61-5  

87-02-5 

95-32^ 

98-48-6 

99-63-8  

100-20-9  

106-31-0  

1 16-81-4  ...„......„..».,..^...«._..._.............» -~.. — 

123-62-6  

760-23-6  

1 1 1 1-78-0  

Chemicals  removed  because  Screening  Information  Data  Set  dossieis 

have  t>een  developed  and  the  need  for  90-day  subclvonic  toxicity 

tests  will  be  cor^dered  by  representatives  from  GECD  countries  thai 

review  ttiese  dossiers: 

92-70-6  „ - 

102-01-2  _ _ 

Chemicals  removed  because  subchronic  190-day)  toxicity  testing  rec- 

ommendatior^  are  currently  a  lower  priority  than  other 

123-54-6  

311-89-7  

355-42-0  

1047-16-1  


2-Etiylarfthraquinone 

7-Amino-4-hydroxy-2-naphttialenesulfonic  acid 

2-(4-Morpholinyldithio)-benzothiazole 

t^-BenEenedteuNorac  Acid 

IsopMhaloyt  chloride 

Terephthaloyt  chloride 

Butyric  anhydride 

Bfomamine  acid 

Propanoic  anhydride 

IjZ-Oichlaiotxitane 

3.44)iehiaratoutflne 

Ammonium  cart)amate 


3-Hydroxy-2-naphlhoic  acid 
Acetoacctanilide 


2.4-Pentanediorte 
PerUuorotritKJtylamine 
PerfkJoro-AWiexane 
Quinacridone 


b.  Previously  recommended  chemicals 
for  which  production  volume  data  have 
been  reviewed.  For  three  previously 
recommended  chemical  groups 
(aldehydes,  cyanoacrylates  and  diaiyl 
ethers),  the  ITC  reviewed  the  1989 
production  volume  data  that  were 
submitted  in  response  to  EPA's 
September  27. 1990,  TSCA  section  8(al 
Partial  Inventory  Update  Rule  (55  FR 
39586).  In  addition,  the  ITC  reviewed 
the  production  and  exposure  data  that 


were  submitted  in  response  to  EPA's 
August  29, 1991  PAIR  rule  for 
aldehydes  (56  FR  42688),  to  EPA's 
December  27, 1993  PAIR  rule  fmr 
cyanoacrylates  (58  FR  68317)  and  to 
EPA's  March  12. 1993  PAIR  rule  for 
diaryl  ethers  (58  FR  13556).  After 
reviewing  these  data,  the  ITC  decided  to 
remove  chemicals  in  these  groups  from 
the  Priority  Testing  List  that  had 
|Moduction  volumes  less  than  10,000 
pounds  per  year. 


1.  Aldehydes.  The  FTC  submitted  its 
27th  Report  to  the  EPA  Administratw 
on  November  19, 1990,  and 
recommended  a  group  of  89  aldehydes 
for  aquatic  toxicity  testing  in  response 
to  a  nomination  from  the  EPA  to 
support  its  TSCA  New  Chemicals 
Program  (56  FR  9534,  March  6, 1991). 
Based  on  a  review  of  production  vohune 
data,  the  ITC  is  removing  27  aldehydes 
from  the  Priority  Testing  List.  These 
aldehydes  are  listed  in  tiM  following 
Table  6. 


Table  6.— Aldehydes  removed  from  the  Priority  Testing  List 


CASNa 

Chemical  Name 

R6-77-3  ,, ,. ,   ,   .    ,,.. 

1 -NaphthalenecaitXMaldehyde 

78-85-3  

2-Methy(-2-Propenal 

93-53-8  

QS-01-? 

oMethyl-benzeneacetakJehyde 

97-51-6  
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Table  6.— Aldehydes  removed  from  the  Priority  Testing  Ust— Continued 


CAS  No. 

Chemical  Name 

98-03-3  

2-Thiophenecaft)Oxaldehyde 
4-Meltiytt)enzeneacetaldehyde 
3,7-Dimethyl-2.6-Octad«nal.  {Zy 
2,6-Dimethyl-6-h6plenal 
4-Hydroxyt)eTizak*Bhyde 
2-Methoxyt)enzaMehyde 
3.7-Dimethyl-2.6-octadienal.  (EH 
9-Unrl(y^nal 

99-72-9  ..     „ 

106-26-3  

106-72-9  „ 

123-08-0  ..„ 

135-02-4 

141-27-5       .„_     „„ 

143-14-fi   

455-19-fi  ._,. 

4-(Trifluoromethyl)ben2aldehyde 

2-Hexenal 

2-Nitroben7a<dehyde 

2-Pyiidinecait)oxaldehyde                         ^ 

4-Butylbenzaldehyde 

Methylbenzaldehyde 

2,4,6-Trimethyl-3-cyclohexene- 1 -cartX)Kaldehyde 

3,5,5-Trimethylhexanal 

7-Melhoxy-1 .3-t»nzodbxote-5-cartx)KaJde»iyde 

3.7-Dimethyl-6-Octenal.  (S)- 

3,7-dimethyloctanal 

4-Etf»xyberualdehyde 

(Dimethy1aimio>benzalde<Tyde 

♦-4-Metfiy»-3-|)ertenyt>-*^:yctohexene-1  -carboxaktehyde 

505-57-7  : _ _ 

552-89-6 „    __     ..„    „ 

1121-60-4  .:. ._ „     ... 

1200-14-2  ....: _ 

1334-78-7  , ., 

1 423-46-7  ...„           .„ 

5435-64-3 _ 

5780-07-4  .    .       __     „_ ... 

fiQ4<l-nS-3  .- , 

5988-91-0  _.         .„       .._ ; 

10031-82-0 

?ft6n?-?7-9 

37677-14-8  _ ___ 

2.  Cyanoacrylates.  In  its  28th  Report,  the  ITC  recommended  a  group  of  11  cyanoacr^'lates  for  physical  and  chemical 
property  testing.  The  ITC's  recommendation  was  based  on  concerns  and  uncertainties  related  to  production  and  use. 
potential  exposures  and  releases  from  production,  processing  and  use  (56  FR  41212.  August  19,  1991).  Based  on  a 
review  of  production  volume  data,  the  ITC  is  removing  7  cj'anoacr>'lates  from  the  Priority  Testing  List.  These  cyanoacrylates 
are  listed  in  the  following  Table  7 

Table  7.— Cyanoacrylates  Removed  from  the  Priority  Testing  Ust 


CAS  No. 

Chemical  Name 

1069-55-2  

2-Propenoic  acid,  2-cyano-.  isobutyl  ester  (isobutyl  cyanoacrylate) 

6606-65-1   

2-PTopenoic  acid,  2-cyano-.  butyl  ester  (txityl  cyanoacrylate) 

7324-02-9  „ 

2-Propenoc  acid,  2-cyafX)-,  2-propenyl  ester  (allyl  cyanoacrylate) 

10586-17-1   

2-Propenoic  acid.  2-cyano-,  1-methylethyl  ester  (isopropyl  cyanoacrylate) 

21982-43-4  

2-Propenoic  acid,  2-cyano-,  ethoxy  ethyl  ester  (ethoxy  ethyl  cyarv)acry(aie) 

23023-91-8  

2-Propenotc  acid.  2-cyano-.  2,2.2-tntuomethyf  ester  (2,2,2-tnUuoromelhyl  cyanoacrylate) 

27816-23-5  

2-Propenotc  acid,  2-cyano-,  methyoxy  ethyl  ester  (methoxy  ethyl  cyanoacrylate) 

3.  Diaryl  ethers.  In  its  29th  Report,  the 
ITC  recommended  a  group  of  14  alkyl, 
bromo,  chloro,  or  hydroxy-methyl  diaryl 
ethers  for  physical  chemical  property, 
biodegradation  rate,  health  effects  and 


ecological  effects  screening  tests  (56  FR 
67424,  December  30. 1991).  This 
recommendation  was  based  on  an 
analysis  of  data  in  SuCCSES  that  was 
compiled  during  the  ITC's  6th  Scoring 


Exercise.  Based  on  a  review  ot 
production  volume  data,  the  ITC  v, 
removing  4  diar>'l  ethers  from  tiie 
Priority  Testing  List.  These  diaryl  ethers 
are  listed  in  the  following  Table  8. 


TABLE  8.— Diaryl  Ethers  Removed  from  the  Priority  Testing  List 


CAS  No. 

Chenical  Name 

3061-36-7 

Sn7ft<i-14-1                  ,, ., 

1 ,4-DJphenoxybenzene 
3-Phenoxytienzene  meeianol  acetate 
1 ,1  '-Oxybis(1 ,1 ,3,3-tetramethylbutyl)t)enzene 
1 ,1  '-Oxybjsdodecylbenzene 

61702-88-3 

69834-19-1  
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IV.  The  TSCA  Section  4(e)  Revised 
Priority  Testing  List 

The  revised  TSCA  section  4(e) 
Priority  Testing  List  follows. 
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Report 

Date 

Chemical/Group 

Action 

23 

November  1988 

ButyraWehyde 

Recommended 

23 

November  1988 

Tetrakis(2-chloroethyl)ethylene  diphosphate 
Trjs(1 .3-dichk)ro-2ixopyl)  phosphate 
Tns(1-chloro-2-propyl)  phosphate 
Tris(2-chkKo-l -propyl)  phosphate 
Tris(2-chloroethyl)-phosphate 

Recommended    with 
ignate 

intent-to-des- 

26  

May  1990 

15  Isocyanates 

Recommended    with 

ignate 
Recommended    with 

ignate 
Recommended 

intent-to-des- 

27 

November  1990 

62  Aldehydes 

intent-to-des- 

27  

November  1990 

SuKonyl  b«s(4-chloroben2ene) 

27  

November  1990 

17  Chemicals  with  insufficient  subchronic  (9<>-day)  toxicity  data 

Recommended 

28 

May  1991 

Acetone 

Designated 

28  

May  1991 

Thiophenoi 

Designated 

28  

May  1991 

m-Dinitroberuene 

Recommended 

28  

May  1991 

14  Cyanoacrylates 

Recommended 

29  

November  1991 

10  Alkyl-.  broTTX)-,  chloro-.  hydroxymethyl  deryl  ethers 

Recommended 

30  

May  1992 

56Siioxanes 

Recommended 

30  

May  1992 

25  Chkyoatkyl  phosphates 

Recommended 

31  

JarHjary  1993 

24  Chemicals  with  no  dermal  toxicity  data 

Designated 

31  

January  1993 

13  Propylene  glycol  ethers  and  esters 

Recommended 

31  

January  1993 

32  Methyl  ethylene  glycol  ethers  and  esters 

Recommended 

32  

May  1993 

32  Chemicais  with  insufficient  dermal  absorption  data 

Designated 

34  

May  1994 

White  phosphorus 

Designated 

34  

May  1994 

Ethyl  tert-butyl  ether 

Recommended 

34  

May  1994 

Tert-amyl  methyl  ett>er 

Recommerxled 

35  

November  1994 

25  Chemicals  with  insufficient  dermal  absorption  data 

Designated 
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A  cumulative  list  of  Public 
Laws  for  the  103d  Congress. 
Second  Session,  was 
published  in  Part  II  of  the 
Federal  Register  on  Morxlay. 
December  19.  1994. 
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asynchronous  dial-in.  The  annual  subscription  fee  for  a  single 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:       The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  inforrra'ion  necessary  to 
research  Federal  agency  regulations  whici  directly  affect  them. 
There  will  be  no  discussion  of  s|>ecific  agency  regulations. 
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WHERE: 


WASHINGTON,  DC 

(TWO  BRIEFINGS) 
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Office  of  the  Federal  Register  Conference 
Room,  800  North  Capitol  Street  NW, 
Washington,  DC  (3  blocks  north  of  Union 
Station  Metro) 
RESERVATIONS:    202-523-4538 
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Agricultural  Marketing  Service 

RULES 

Grapes  grown  in  California,  and  grapes,  imported;.  67618- 
67620 

Agriculture  Department 

See  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Cooperative  State  Research,  Education,  and  Extension 

Service 
See  Forest  Service 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  67696 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  67704 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Central  offices  relocation  to  Riverdale.  MD.  67607-67618 

Antitrust  Division  > 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Classic  Care  Network,  Inc.,  et  al.,  67719-76627 

Topa  Equities  (V.I.),  Ltd.,  67727-67733 
Natix]nal  cooperative  research  notifications: 

Southwest  Research  Institute,  67733-67734 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 

See  Committee  for  Purchase  From  People  Who  .\re  Blind  or 
Severely  Disabled 

Census  Bureau 

NOTICES 

Sur\'ej's,  determinations,  etc.: 
Company  organization  survey,  annual,  67699 

Coast  Guard 

RULES 

Drawbridge  operations: 

North  Carolina,  67629-676.10 

Virginia,  67630-67632 
Pollution: 

Ballast  water  management  for  vessels  entering  Hudson 
River,  67632-67634 
NOTICES 

Aquatic  resources  trust  fund,  boat  safety  account:  financial 
assistance  availability,  67747-67748 

Commerce  Department 

See  Census  Bureau 


See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NOTICES 

Procurement  list;  additions  and  deletions,  67703-67704 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Dominican  Republic,  67701 

Phihppines,  67702 

Sri  Lanka.  67702-67703 

Consumer  Product  Safety  Commission 

RULES 

Cigarette  lighters,  child-resistant 
Correction,  67620-67621 

Cooperative  State  Research,  Education,  and  Extension 
Service 

RULES 

Food  and  agricultural  sciences  national  needs  graduate 

fellowship  grants  program;  administrative  provisions, 

68072-68078 

Copyright  Office,  Library  of  Congress 

RULES 

Cable  compulson,'  license: 

Multipoint  distribution  and  multichannel  multipoint 

distribution  ser\'ices;  operators  eligibility,  67635- 

67636 

Customs  Service 

RULES 

Air  commerce: 

User  fee  airports;  list  additions.  67621-67622 

Defense  Department 

See  Air  Force  Department 
See  Engineers  Corps 
NOTICES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPUS): 

DRG-based  payment  system;  1995  FY;  correction,  67750 
Meetings: 

Military  Personnel  Testing  Advisory  Committee,  67704 

Science  Board  task  forces.  67704 

Wage  Committee.  67704 

Education  Department 

NOTICES 
Meetings: 
Violent  Crime  Control  and  Law  Enforcement  Act; 
implementation,  67712 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Gates  Energy  Products,  Inc.,  67735 

Magnetek,  67735 


IV 


Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30.  1994  /  Contents 


Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Contents 


V 


^4AFTA  transitional  adjustment  assistance: 
F.C.I. .  67735 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

67734-67735 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 
See  Energy  Information  Administration 

Energy  Efficiency  and  Renewable  Energy  Office 

NOTICES 

Meetings: 
Appliance  and  equipment  energy  efficiency  standards; 
evaluation  criteria  for  voluntary  program  ;  energy 
efficiency  information  for  luminaries,  67705-67706 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review;  correction,  67750 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.. 
Crandon  Mine,  VVI;  construction  and  operation, 
correction,  67750 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  .standards: 
Halogenated  solvent  cleaning 
Correction,  67750 
Clean  Air  Act: 
Mandatory  patent  licenses;  air  pollution  control 
technology.  67636-67639 
NOTICES 

Environmental  statements;  availability,  etc. 
Agency  statements — 
Weekly  receipts,  67706 
Superfund  program: 
Draft  soil  screening;  guidance  availability.  67706-67708 

Federal  Aviation  Administration 

PROPOSED  RULES 
AiAvorthiness  directives: 
Beech,  67656-67658 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance  program: 

Suspension  of  community  eligibilitv,  67639-67641 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  67708 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Amador  County,  CA,  67748-67749 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  67708 


Federal  Railroad  Administration 

RULES 

Prohibited  drug  use  prevention  in  transit  operations. 
Random  drug  testing;  1995  minimum  testing  rate 

reduction,  post-accident  toxicological  testing,  and 

testing  kit  replacement,  67641-67642 

Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Investment  adviser  activities  of  bank  holding  companies. 
67654-67655 
NOTICES 

Applications,  hearings,  dett^rminations,  etc. 
Holdhusen.  John  B..  et  al..  67708-67709 
Simmons  First  National  Corp.  et  al..  67709 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 

Relict  darter.  67714-67715 


Food  and  Drug  Administration 

NOTICES 
Debarment  orders: 

Quamruzzaman,  Abu.  B7709-67710 
Human  drugs: 
New  drug  applications — 
Barr  Laboratories,  Inc.,  approval  withdrawn,  67710 
Medical  devices: 
Mammography  x-ray  equipment  standards  and  medical 
physicists  standards;  availabifity,  67710-67711 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Idaho  Panhandle  National  Forests,  ID,  67696-67699 

Geolccjical  Survey 

NOTICES 

Linear  referencing  systems  for  roads,  railroads,  and 
navigable  waterways;  public  review,  67715 

Real  property,  geographic  extent,  future  rights,  and  interests 
in  cadastral  data;  public  review,  67713-67716 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Public  Health  Service 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
Meetings: 
Violent  Crime  Control  and  Law  Enforcement  Act; 
implementation,  67712 
Smoking  prohibition  in  facilities  that  provide  education. 

library,  day  care,  health  care  and  early  childhood 

development  services,  67713 


Health  Care  Financing  Administration 

PROPOSED  RULES 

[Editorial  NoleiCorrect  entries  tof  the  two  proposed  rule  documents  (or  Vnis 
agency  printed  in  the  Federal  Register  of  Oecerntier  29,  1994,  read  as 
foliows:! 
Medicare: 
Medicare  Hospice  Wage  Index  Negotiated  Rulemaking 
Advisory  Committee 
Establishment,  67264-67265 
Meeting,  67265 

Health  Resources  and  Services  Administration 
See  Public  Health  Service 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  67714 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Sur\'ey 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
California  Desert  District  Advisor}'  Council,  67714 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 
Private  activity  bonds;  definition,  67658-67690 

International  Trade  Administration 

NOTICES 

Cheese  quota;  foreign  government  subsidies: 

Annual  fist,  67699-67700 
Countervailing  duties: 

Cut  flowers  from — 
Ecuador,  67700 

International  Trade  Commission 

RULES 

CJeneral  Agreement  on  Tariffs  and  Trade;  investigation 
procedures;  implementation,  67622-67629 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedures: 
Licensing  and  related  services;  user  fees,  67642-67646 

NOTICES 

Rail  carriers: 
Waybill  data;  release  for  use,  67717 

Railroad  operation,  acquisition,  construction,  etc.: 
Central  of  Georgia  Railroad  Co.  et  al.,  67718 
St.  Louis  Southwestern  Railway  Co.  et  al.,  67717-67718 

Railroad  services  abandonment: 
Missouri  Pacific  Railroad  Co.,  67719 
Norfolk  &  Western  Railway  Co.,  67718-67719 

Justice  Department 

See  Antitrust  Division 

See  Juvenile  Justice  and  Delinquency  Prevention  Office 

Juvenile  Justice  and  Delinquency  Prevention  Office 

NOTICES 

Grants  and  cooperaUve  agreements;  availability,  etc.: 
Comprehensive  program  plan,  68080-68102 


Labor  Department 

See  Employment  and  Training  Administration 
See  Employment  Standards  Administration 
See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Alaska;  correction,  67750 
NOTICES 
Closure  of  public  lands: 

Arizona,  67716 
Environmental  statements;  availability,  etc.: 

Arizona  wild  and  scenic  rivers,  67716-67717 

Rangeland  management  reform,  67717 
~    Realty  actions;  sales,  leases,  etc.: 

Oregon,  67717 

Library  of  Congress 

.See  Copyright  Office,  Library  of  Congress 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standards  petitions; 

Energy  West  Mining  Co.  et  al.,  C7735-67736 

Island  Creek  Coal  Co.  et  al.,  67736-67740 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  67740 

National  Credit  Union  Administration 

RULES 

Credit  unions: 

Mergers  or  conversions  of  federally-insured  credit  unions, 
voluntary  termination,  67620 
PROPOSED  RULES 
Credit  unions: 

Uniform  practice  and  procedure  rules,  67655-67656 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Goals  2000  Arts  Education  Partnership,  67740 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conser\ation  and  management: 

Gulf  of  Mexico  reef  fish,  67646-67651 

Pacific  Coast  groundfish.  67651-67653z 
NOTICES 
Meetings: 

Pacific  Fishery  Management  Council,  67701 

National  Science  Foundation 

NOTICES 
Meetings: 
Bioengineering  and  Environmental  Systems  Special 

Emphasis  Panel,  67740-67741 
Chemical  and  Transport  Systems  Special  Emphasis  Panel, 

67741 
Civil  and  Mechanical  Systems  Special  Emphasis  Panel, 

67741 
Design,  Manufacturing  and  Industrial  Iimovation  Spet  ial 

Emphasis  Panel,  67741 
Elementary,  Secondary  and  Informal  Education  SpcciHl 

Emphasis  Panel.  67741 
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Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices.  67742 
Applications,  hearings,  determinations,  etc. 
Cabot  Corp..  67742 

Personnel  Management  Office 

RULES 
Employment: 

Career-conditional  employees  tenure  and  reinstatement 
eligibility.  68104-68107 
I  lealth  benefits.  Federal  employees: 

Direct  payment  of  premiums  procedures.  67605-67607 
Pay  under  General  Schedule: 

Locality-based  comparability  payments.  67603-67605 

Public  Healtfi  Service 

See  Food  and  Drug  Administration 

See  Substance  Abuse  and  Mental  Health  Services 

Administration 
NOTICES 
ICD-9-CM  E-code  tabular  list;  revision.  677U-67712 

Securities  and  Exchange  Commission 

RULES 

Electronic  Data  Gathering,  Analysis,  and  Retrieval  System 
(EDGAR): 
Filer  Manual;  update  and  incorporation  by  reference. 

68068-«8069 
Mandated  electronic  filings;  technical  amendments, 
67752-68066 
NOTICES 
Safe  harbor  provisions  for  forward-looking  statements. 

67742-67743 
Self-regulatory  organizations: 
Clearing  agency  registration  applications — 
MBS  Clearing  Corp..  67743 
Self-regulatory  organizations;  proposed  rule  changes: 
Pacific  Stock  Exchange.  Inc..  67743-67744 
Philadelphia  Stock  Exchange.  Inc..  67744-67746 
Applications,  hearings,  determinations,  etc.: 
Corporate  Network  Mutual  Fund.  67746-67747 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Meetings: 
Substance  Abuse  Prevention  Center.  67713-67714 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Colorado,  67690-67WH 


Indiana.  67691-67693  . 
Oklahoma,  67693-67695 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  Federal  Railroad  .Administration 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Serv  ice 

Veterans  Affairs  Department 

NOTICES 

Cost-of-living  adjustments: 
Compensation  and  dependency  and  indemnity 
compensation  (DIG)  programs.  67749 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulst(7y  documents  having  geneal 
applicability  and  legal  effect,  most  of  wtiich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regutations,  wtiich  is  published  ufxfer 
50  titles  pursuant  to  4A  U.S.C.  1610. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supertntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONf^L 
MANAGEMENT 

5  CFR  Part  531 
RIN  3206-AG3» 

Pay  Under  the  General  Schedule; 
Loeaiity- Based  Comparability 
Payments 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUiMARY:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
that  reflect  the  final  determination  of 
the  President's  Pay  Agent  concerning 
the  locality  pay  areas  within  which 
locality-based  comparability  payments 
will  be  paid  beginning  in  January  1995. 
The  regulations  remove  four 
metropolitan  areas  from  the  "Rest  of 
U.S."  locality  pay  area,  establish  four 
new  locality  pay  areas  corresponding  to 
these  metropolitan  areas,  and  move  five 
pay  localities  that  were  established  as 
locality  pay  areas  in  1994  into  the  "Rest 
of  U.S."  locality  pay  area.  In  addition, 
the  regulations  remove  San  Francisco  as 
an  interim  geographic  adjustment  area. 
DATES:  The  regulations  are  effective 
January  1, 1995.  They  are  applicable  on 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  January  1, 1995i 
FOR  FURTHER  INFORMATION  CONTACT: 
Belva  MecDonaldv  (202)  606-2868. 
SUPPLEMENTARY  INFORMATION:  On 
October  18,  1994,  the  Office  of 
Personnel  Management  (OPM) 
published  proposed  regulations  (59  FR 
52467)  based  on  a  recommendation  of 
the  Federal  Salary  Council  to  remove  six 
metropolitan  areas  from  the  "Rest  of 
U.S."  locality  pay  area  and  establish  six 
new  locality  pay  areas  corresponding  to 
these  metropolitan  areas.  At  the 
direction  of  the  President's  Pay  Agent 
(consisting  of  the  Secretary  of  Labor,  the 
Director  of  the  Office  of  Management 


and  Budget  (ONffl),  and  the  Director  of 
OPM),  tiw  Bureau  of  Labor  Statistics 
conducted  local  salary  surveys  in  1993  - 
94  in  these  six  aseas,  which  were  ini 
addition  to  the  27  Metropolitan 
Statistical  Areas  (MSA's)  and 
Consolidated  Metiopolitan  Statistical 
Areas  (CMSA's)  within  which  the 
Bureau  of  Labor  Statistics  (BLS) 
conducted  salary  surveys  for  the 
implementation  of  locality  pay  in 
January  1994. 

The  Council  recommended  that  any 
area  in  which  the  pay  disparity  is  2/ 
lOths  of  a  percentage  point  or  more 
below  the  pay  disparity  for  "Rest  of 
U.S."  should  be  dropped  as  a  separate 
pay  locality  and  combined  with  'Rest  of 
U.S."  The  data  needed  to  make  the 
determination  for  the  six  proposed  areas 
did  not  become  avai^&ble  until  after  the 
proposed  regulations  were  published. 
Four  of  the  proposed  six  metropolitan 
areas  met  the  conditions  recommended 
by  the  Council  for  removal  from  the 
"Rest  of  U.S."  locality  pay  area  and 
establishment  as  separate  pay  localities. 
These  four  new  locality  pay  areas  are  (1) 
Columbus,  OH;  (2)  Miami-Fort 
Lauderdale,  FL;  (3)  Portland-Salem,  OR- 
VVA;  and  (4)  Richmond-Petersburg,  VA. 
Two  of  the  six  proposed  areas, 
Albuquerque,  NM,  and  New  Orleans, 
LA,  have  pay  disparities  that  are  more 
than  2/lOths  of  a  percentage  point 
below  that  for  the  "Rest  of  U.S."  area. 
Therefore,  they  will  remain  in  the  "Rest 
of  U.S."  area. 

There  are  also  five  areas  that  were 
established  by  the  Pay  Agent  as  locality 
pay  areas  for  1994  that  are  being 
dropped  as  separate  locality  pay  areas 
and  combined  with  "Rest  of  U.S."  for 
1995  because  they  have  pay  disparities 
that  are  2/lOths  of  a  percentage  point  or 
more  below  the  "Rest  of  U.S."  These 
areas  are  (1)  Memphis.  TN-AR-MS:  (2) 
Norfolk-Virginia  Beach'Newport  News, 
VA-NC;  (3)  Oklahoma  City.  OK;  (4)  Salt 
Lake  City-Ogden^'UT;  and'  (5)  San 
Antonio,  TX. 

There  are  27  locality  pay  areas  for 
M^5.  They  consist  of  26  areas 
corresponding  to  MSA's  or  CMSA's, 
including  certain  "areas  of  application" 
contiguous  to  2  CMSA's,  plus  1  area' 
composed  of  the  "Rest  of  U.S."  (i.e., 
those  portions-of  the  4£  contiguous 
States  not  located  within  another 
locality  pay  area);  MSA's  and  CMSA's 
are  defined  by  OMB. 


OPM  received  comments  on  locality 
pay  areas  from  two  members  of 
Congress,  one  individual,  one  agency, 
and  three  organizations.  Section 
5304(f)(1)  of  title  5.  United  States  Code, 
authorizes  the  President's  Pay  Agent  to 
provide  for  such  pay  localities  as  the 
Pay  Agent  considers  appropriate. 
Comments  on  the  proposed  regulations 
were  reviewed  by  the  President's  Pay 
Agent.  The  Pay  Agent  decided  to  adopt 
the  changes  in  locality  pay  areas  that 
were  recommended  by  the  Federal 
Salary  Council.  The  final  regulations  list 
each  of  the  locality  pay  areas  for  1995 
and  are  issued  by  OPM  under  the 
authority  in  5  U.S.C  5304(ijt 

Areas  of  Application 

Three  commenters  requested  that 
certain  areas  in  the  "Rest  of  U.S." 
locality  pay  area  be  added  as  "areas  of 
application"  to  other  locality  pay  areas. 
One  requested  that  Hartford  County,  CT, 
be  added  as  an  area  of  application  to  the 
New  York-Northern  New  Jersey-Long 
Island,  NY-NJ-CT-PA  CMSA.  Another 
requested  that  the  Rhode  Island  cities  of 
Providence,  Pawtucket,  Cranston, 
Warwick,  West  Warwick,  and  Newport 
be  added  as  areas  of  application  to  the 
Boston-Worcester-Lawrence,  M.^-NH- 
ME-CT  CMSA.  The  third  commenter 
requested  that  the  Massachusetts 
counties  of  Barnstable.  Dukes,  and 
Nantucket  be  added  as  areas  of 
application  to  the  Boston-Worcester- 
Lawrence,  MA-NH-ME-CT  CMSA. 
However,  none  of  these  locations  meet 
all  of  the  criteria  set  forth  by  the  Federal 
Salary  Council  for  establishment  as 
areas  of  application  for  locality  pay 
purposes. 

The  Federal  Salary  Council's  criteria 
for  making  its  recommendations  on 
"areas  of  application"  for  the  January 
1995  locality  payments,  as  outlined- in 
an  attachment  to  the  Council's 
memorandum  of  September  20.  1"994. 
provided  that  to  be  considered  for 
county-wide  areas  of  application,  the 
affected  county  must — 

1.  Be  contiguous  to  a  pay  locality. 

2.  Contain  at  least  2,OOo'GS-GM 
employees. 

3.  Have  a  significant  level  of 
urbanization,  based  on  1990  Census 
data.  A  "significant  level  of 
urbanization"  is  defined  as  a  population 
density  of  more  than  200  per  square 
mile  or  at  least  90  percent  of  the 
population  in  urbsoiized  arcHn. 
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4.  Demonstrate  some  economic 
linkage  with  the  pay  locality,  deHned  as 
commuting  at  a  level  of  5  percent  or 
more  into  or  from  the  areas  in  question. 
The  areas  in  question  are  the  contiguous 
county  under  consideration  and  the 
central  counties  (or  in  the  case  of  New 
England,  the  central  cores)  identified  by 
the  Census  Bureau  for  the  process  of 
defining  the  OvISA's  or  MSA's 
involved. 

In  the  case  of  Hartford  County, 
criterion  4 — that  commuting  into  or 
from  the  central  counties  identified  by 
the  Census  Bureau  for  the  New  York- 
Northern  New  Jersey-Long  Island,  NY- 
NJ-CT-PA  CMSA  be  at  a  level  of  5 
percent — is  not  met. 

With  respect  to  the  Rhode  Island 
cities  requested  as  areas  of  application, 
under  established  policies,  areas  of 
application  must  comprise  entire 
counties  (except  in  cases  where  a 
Federal  facility  crosses  pay  area 
boundaries).  Even  if  these  individual 
cities  could  be  considered,  they  would 
not  meet  criterion  1 — that  an  area  of 
application  be  contiguous  to  a  pay 
locality.  Also,  they  would  not  meet  the 
3-percent  commuting  standard  under 
criterion  4. 

In  the  case  of  the  Massachusetts 
counties  requested  as  areas  of 
application,  none  of  the  counties  meets 
criterion  2.  Nantucket  and  Dukes 
Counties  do  not  meet  criterion  4.  Also, 
Nantucket  County  fails  to  meet  criterion 
1,  since  it  is  not  adjacent  to  the  Boston- 
Worcester-Lawrence,  MA-NH-ME-CT 
CMSA. 

An  agency  commented  that 
inconsistent  application  of  criteria  for 
areas  of  application  could  lead  to 
unwarranted  expansion  of  locality  pay 
areas  and  agreed  that  it  is  in  the  best 
interest  of  the  locality  pay  program  to 
continue  application  of  the  criteria 
developed  by  the  Federal  Salary  Council 
in  1994. 

Pay  Administration 

Locality  pay  rates  to  be  implemented 
in  January  1995  for  the  San  Francisco- 
Oakland-San  Jose,  CA  CMSA  are  greater 
than  interim  geographic  adjusted  rates 
for  1995.  Therefore,  the  San  Francisco 
CMSA  was  deleted  as  an  interim 
geographic  adjustment  (IGA)  area  by 
Executive  order  and  is  being  removed 
from  the  definition  of  interim 
geographic  adjustment  area  in 
§  531.101.  A  conforming  change  also  is 
being  made  to  ensure  that  an  employee 
in  San  Francisco  receiving  a  continued 
rate  of  pay  under  §  531.106  will  not  be 
adversely  affected  by  the  removal  of  San 
Francisco  as  an  IGA  area.  This  is 
accomplished  by  providing  an 
exception  in  the  rules  governing  the 


termination  of  an  adjusted  rate  of  pay 
for  an  employee  receiving  a  continued 
rate  in  an  area  that  was  an  IGA  area 
when  the  continued  rate  first  became 
applicable  in  January  1994.  (See 
§531.103(0(1).) 

The  definitions  of  scheduled  annual 
rate  of  pay  for  purposes  of  computing 
interim  geographic  adjustments,  special 
pay  adjustments  for  law  enforcement 
officers,  and  locality-based 
comparability  payments  in  §§  531.101, 
531.301,  and  531.602  have  been  revised 
to  clarify  that  a  rate  of  pay  resulting 
from  any  of  these  provisions  may  not  be 
used  as  the  basis  for  computing  the 
adjusted  rate  in  question. 

Comments  Beyond  the  Scope  of  These 
Regulations 

A  professional  association 
commented  that  locality  payments  in 
1995  should  be  extended  to 
Administrative  Law  Judges  and  other 
senior  positions  that  do  not 
automatically  receive  locality  pay. 
These  determinations  are  not  within  the 
purview  of  these  regulations.  However, 
on  December  1, 1994,  the  Pay  Agent 
informed  heads  of  executive 
departments  and  agencies  that  1995 
locality  payments  would  be  extended  to 
administrative  law  judges  and  various 
other  senior  positions. 

Waiver  of  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  to  make  this 
rule  effective  in  less  than  30  days.  The 
final  regulations  are  being  made 
effective  on  January  1, 1995,  to 
authorize  locality-based  comparabiUty 
payments  in  the  locality  pay  areas 
established  by  the  final  regulations  on 
the  first  day  of  the  first  pay  period 
beginning  on  or  after  January  1, 1995,  as 
required  by  5  U.S.C.  5304(d)(2)  and  as 
directed  by  the  President's 
memorandum  of  November  30, 1994,  to 
the  President's  Pay  Agent  (59  FR  62549, 
December  5, 1994). 

E.G.  12866,  Regulatory  Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  E.0. 12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  531 

Government  employees.  Law 
enforcement  officers,  Wages. 


U.S.  Office  of  Personnel  Management. 

James  B.  King, 

Director. 

Accordingly,  OPM  is  amending  part 
531  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  5115.  5307.  and  5338; 
sec.  4  of  Pub.  L  103-89, 107  Stat.  981;  and 
E.O.  12748,  56  FR  4521,  February  4,  1991,  3 
CFR.  1991  Corap.,  p.  316; 

Subpart  A  also  issued  under  5  U.S.C.  5304. 
5305,  and  5553;  section  302  of  the  Federal 
Employees  Pay  Comparability  Act  of  1990 
(FEPCA),  Pub.  L.  101-509, 104  Stat.  1462: 
and  E.O.  12786,  56  FR  67453,  December  30, 
1991,  3  CFR.  1991  Comp.,  p.  376; 

Subpart  B  also  issued  under  5  U.S.C. 
5303(g),  5333,  5334(a),  and  7701(b)(2); 

Subpart  C  also  issued  under  5  U.S.C.  5304, 
5305,  and  5553;  sections  302  and  404  of 
FEPCA,  Pub.  L.  101-509, 104  Stat.  1462  and 
1466;  and  section  3(7)  of  Pub.  L.  102-378, 
106  Stat.  1356; 

Subpart  D  also  issued  under  5  U.S.C 
5335(g)  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C.  5336; 

Subpart  F  also  issued  under  5  U.S.C.  5304, 
S305(g)(l),  and  5553;  and  E.O.  12883.  58  FR 
63281,  November  29, 1993.  3  CFR,  1993 
Comp.,  p.  682. 

Subpart  A— Interim  Geographic 
Adjustments 

2.  In  §  531.101,  in  the  definition  of 
scheduled  annual  rate  of  pay,  paragraph 
(1)  is  revised  to  read  as  follows: 


§531.101 


Definitions. 


Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509, 104  Stat.  1465),  but 
exclusive  of  a  special  salary  rate 
established  under  5  U.S.C.  5305  pr 
similar  provision  of  law  (other  than 
section  403  of  FEPCA),  an  adjusted 
annual  rate  of  pay  under  this  subpart 
(including  a  rate  continued  under 
§  531.106),  a  special  law  enforcement 
adjusted  rate  of  pay  under  subpart  C  of 
this  part  (including  a  rate  continued 
under  §  531.307),  a  locality  rate  of  pay 
under  subpart  F  of  this  part,  or 
additional  pay  of  any  kind; 
***** 

3.  In  §  531.103,  paragraph  (f)(lj  is 
revised  to  read  as  follows: 


§5ai.1(»    Admintatmion  of  adiusted  rates 
of  pay. 

***•!*• 
(«*  *         • 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  an  interim 
geographic  adjustment  area,  except  that, 
for  an  employee  receiving  an  adjusted 
annual  rate  of  pay  tiut  ia  continued 
under  §  531.106(a),  the  continued  rate 
terminates  when  the  employee  is  no 
longer  in  an  area  that  was  an  interim 
geographic  adjustment  area  when  the 
continued  cats  first  became  applicable 
in  January  1994; 
•        •         •         •        • 

4.  In  §  531.301,  in  the  definition  of 
Scheduled  annual  rate  of  pay, 
paragraph  (1)  is  ravised  to  Dead  as 
foUows:- 

§531.301    Deflntttons. 


Scheduled  annuat  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  m  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509, 104  Stat.  1485h  but 
exclusive  of  a  special  salary  rate 
established  under  5  U.S.C.  5305  or 
similar  provision  of  law  (other  than 
section  403  of  FEPC^)^  an  adjuatedi 
annual  rate  of  pay  under  subpart  A  of 
this  part  (including  a  rate  continued 
under  §  531.106),  a  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart  (including  a  rate  continued^ 
under  §  531.307),  a  locality  rate  of  pay 
under  subpart  F  of  this  part,  or 
additional' pay  of  any  kind; 


Subpart  F— LocaKty-Bas«d 
Comparability  Payments^ 

5.  In  §  531.602,  in  the  definition  of 
scheduled  annual  rata  of  pay,  paragraph 
(1)  is  revised  to  read  as  follows: 

§531.602    DefinHiona. 

*•««*. 

Scheduled  annual  rate  of  pay 
means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range), 
including  a  special  rate  for  lew 
enforcement  ofTicers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509*  104  Stat.  14«5),  but 
exclusive  of  a  special  salary  rate 
established  under  5  U.S.C.  3305  or 
similar  provision  of  law  (other  than 


section  403  of  FEPCA),  an  adjusted 
annual  rate  of  pay  under  subpart  A  of 
this  part  (including  a  rate  continued 
under  §  531.106).  a  special  law 
enforcement  adjusted  rate  of  pay  under 
subpart  C  of  this  part  (including  a  rate 
continued  under  §  531.307),  a  locality 
rate  o/poy  under  this  subpart,  or 
additional  pay  of  any  kind; 
•        •        •        •        * 

6.  In  §  531.603,  paragraph  (b)  is 
revised  to  read  as  follows: 


§5ai.603    Laeaiitypay 


fl»)'The  following  are  locality  pay 
areas  for  the  purpose  of  this  subparts 

(1)  Atlanta,  GA — consisting  of  the 
Atlanta,  GA  MSA; 

(2)  Boston- Worcester-Lawrence,  MA- 
NH-ME-CT— consisting  of  the  Boston- 
VVorcester-Lawrence,  MA-NH-ME-CT 
CMSA; 

(3)  Chicago-Gary-Kenosha,  IL-II*- 
WI — consisting  of  the  Chicago-Gary- 
Kenosha,  IL-IN-WI  CMSA; 

(4)  Cincinnati-Hamilton.  OH-KY-IN— 
consisting  of  the  Cincinnati-Hamilton, 
OH-KY-IN  CMSA; 

(5)  Cleveland- Akron,  OH — consisting 
of  the  Cleveland-Akron,  OH  CMSA; 

(6)  Columbus,  OH — consisting  of  the 
Columbus,  OH  MSA; 

(7)  Dallas-Fort  Worth,  TX — consisting 
of  the  Dallas-Fort  Worth,  TX  CMSA; 

(»)  Dayton-Springfield,  OH— 
consisting  of  the  Daytoot-Springfield, 
OH  MSA; 

(9)  Denver-Boulder-Greeley,  CO— 
consisting  of  the  Denver- Boulder- 
Greeley,  CO  CMSA; 

(10)  Detroit-Ann  Arbor-Flint,  MI— 
consisting  of  the  Detroit-Ann  Arbov- 
Flint,  MI  CMSA; 

(11)  Houston-Galveston-Brazoriav 
TX — consisting  of  the  Houston- 
Galveston-Brazoria,  TX  CMSA; 

(12)  Huntsville,  AL — consisting  of  the 
Huntsville,  AL  MSA; 

(13)  Indianapolis,  IN — consisting  of 
the  Indianapolis,  IN  MSA: 

(14)  Kansas  City,  MO-KS — consisting 
of  the  Kansas  City,  MO-KS  MSA; 

(15)  Los  Angeles-Riverside-Orange 
County,  CA — consisting  of  the  Los 
Angeles-Riverside-Orange  County,  CA 
CMSA,  plus  Santa  Barbara  County,  CA, 
and  that  portion  of  Edwards  Air  Force 
Base,  CA,  not  located  within  the  Los 
Angeles-Riverside-Orange  County,  CA 
CMSA; 

(16)  Miami-Fort  Lauderdale,  FL— 
consisting  of  the  VRami -Fort 
Lauderdale,  FL  CMSA; 

(17)  New  York-Northern  New  Jersey- 
Long  Island,  NY-NJ-CT-P A— consisting 
of  the  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-PA  CMSA; 

(18)  Philadelphia-Wilmington- 
Atlantic  City,  PA-NJ-DE-MD— consisting 


of  the  Philadelphia-Wilmington-AtlantSc 
Citv,  PA-NJ-DE-MD  CMSA; 

(19)  Portland-Salem,  OR-WA— 
consisting  of  the  Portland-Salera,  OR- 
WA  CMSA; 

(20)  Richmond-Petersburg,  VA— 
consisting  of  the  Richmond-Petersburg. 
VA  MSA; 

(21)  Sacramento- Yolo,  CA — consisting 
of  the  Sacramento-Yolo,  CA  CMSA; 

(22)  St.  Louis,  MO-IL— consisting  of 
the  St  Louis,  MO-IL  MSA; 

(23)  San  Die^,  CA— consisting  of  tiw  Saa 
Diego,  CA  MSA, 

(23)  San  Diego.  CA^-consistingof  the 
San  Diego,  CA  MSA; 

(24)  San  Francisco-Oakland-San  Jose. 
CA— consisting  of  the  San  Francisco- 
Oakland-San  Jose,  CA  CMSA; 

(25)  Seattle-Tacoma- Bremerton,  WA — 
consisting  of  the  Seattle-Tacoma- 
Bremerton,  W A  CMSA; 

(26)  Washington-Baltimore,  DC-MD- 
VA-WV — consisting  of  the  Washington- 
Baltimore,  DC-MD-VA-WV  CMSA,  plus 
St  Marys  County,  MD;  and 

(27)  Rest  of  U.S. — consisting  of  those 
portions  of  the  continental  United  States 
not  located  within  another  locality  pay 
area. 

[FR  Doc.  94-32189  Filed  12-29-94:  8:45  ami' 

BILUNG  COOC  HTS-OI-M 


5  CFR  Part  890 

RIN  3206-AG33 

Federal  Employees  Health  Benefits 
Program:  Procedures  for  Direct 
Payment  of  Premiums 

AQENCY:  Office  of  Personnel 
Management. 

ACTION;  Interim  regulations  with  request 
for  comments. 

SUNMIARY:  The  Office  of  Personnel 

Management  (OPM)  is  issuing  interim 
regulations  to  eliminate  the  requirement 
for  the  use  of  certified  maiL  return 
receipt  requested,  when  notifying 
certain  enrollees  that  their  enrollment  in 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  will  be  terminated  due 
to  nonpayment  of  premiums  unless  the 
payment  is  received  within  15  days.  The 
purpose  of  the.se  interim  regulations  is 
to  reduce  the  cost  of  administering  the  ' 
FEHB  enrollments  of  enrollees  who 
make  payments  directiy  rather  than 
through  pajrroU  or  annuity  deductions. 
DATES:  These  interim  regulations  are 
effective  January  30, 1995.  Comments 
must  be  received  on  or  before  Fehruary 
28.  1995. 

ADDRESSES:  Send  written  comments  to 
Lucretia  F.  Myers,  Assistant  Director  for 
Insurance  Programs,  Retirement  and 
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Insurance  Group,  Office  of  Personnel 
Management,  P.O.  Box  57,  Washington, 
DC  20044;  or  deliver  to  0PM,  Room 
4351. 1900  E  Street  NW..  Washington, 
DC;  or  FAX  to  (202)  606-0633. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Sears  (202)  606-0191. 
SUPPLEMENTARY  INFORMATION:  Most 
individuals  enrolled  under  the  FEHB 
Program  pay  their  share  of  the 
premiums  through  withholding  from 
pay  or  annuity.  However,  in  some  cases 
enrollees  may  make  direct  payments. 
These  include:  (1)  certain  annuitants 
and  compensationers  (individuals  who 
are  entitled  to  compensation  from  the 
Office  of  Workers'  Compensation 
Programs  based  on  a  job-related  injury 
or  disease)  whose  annuity  or 
compensation  has  been  waived  or 
suspended;  (2)  former  spouses  whose 
enrollment  is  based  on  a  qualifying 
court  order  under  subpart  H  of  5  CFR 
part  890  governing  FEHB;  and  (3)  former 
employees,  former  spouses,  and 
children  enrolled  under  the  Temporary 
Continuation  of  Coverage  (TCC) 
provisions. 

The  current  regulations  governing 
these  direct  pay  situations  require  that 
if  the  employing  office  does  not  receive 
the  payment  by  the  due  date,  it  must 
notify  the  enrollee  by  certified  mail, 
return  receipt  requested,  that 
continuation  of  coverage  rests  upon 
payment  being  made  within  15  days 
after  receipt  of  the  notice.  (The 
regulations  affecting  former  spouses 
with  qualifying  court  orders  and  TCC 
enrollees  allow  45  days  for  enrollees 
living  overseas.)  The  TCC  regulations 
further  provide  that,  if  the  return  receipt 
is  not  received,  termination  occurs  60 
days  after  the  date  of  the  notice  (90  days 
for  overseas  enrollees).  All  terminations 
are  retroactive  to  the  last  day  for  which 
the  enrollee  made  payment.  Enrollments 
terminated  for  nonpayment  of 
premiums  cannot  be  reinstated  unless 
the  enrollee  shows  that  he  or  she  was 
prevented  by  circumstances  beyond  his 
or  her  control  from  making  the  payment 
on  time. 

The  purpose  of  the  return  receipt  was 
to  make  certain  that  the  enrollee  was 
aware  that  the  employing  office  had  not 
received  the  payment  and  the 
consequences  of  nonpayment.  Because 
of  the  high  cost  of  certified  mail,  return 
receipt  requested,  ($2.29  per  notice) 
0PM  has  reevaluated  the  need  for  this 
requirement  and  has  determined  that 
the  value  of  the  return  receipt  does  not 
justify  the  cost.  The  absence  of 
subsequent  payments  during  the  60-  to 
90-day  delay  before  termination  of  the 
enrollment  makes  it  clear  that  the  initial 
failure  to  make  the  payment  was  not  a 


UMI 


simple  oversight  or  loss  of  the  payment 
in  the  mail. 

We  believe  that  the  interim 
regulations  will  be  much  more 
convenient  for  enrollees.  Under  current 
regulations  someone  must  sign  for  the 
notice.  If  no  one  is  at  home  when  the 
letter  carrier  arrives  to  deliver  the 
retum-receipt-requested  letter,  the 
enrollee  must  go  to  the  post  office  to 
sign  for  it.  Under  the  interim 
regulations,  the  letter  will  be  left  in  the 
enrollee's  mailbox  and  the  enrollee  will 
have  the  necessary  information  without 
making  a  trip  to  the  post  office. 

Most  enrollees  who  stop  paying  their 
premiums  do  so  because  they  no  longer 
need  the  coverage.  In  these  cases,  the 
current  regulations  allow  the  agency  to 
terminate  the  enrollment  as  early  as  15 
days  after  the  enrollee  received  the 
nonreceipt  notice,  but  there  is  no  real 
benefit  to  the  enrollee,  who  no  longer 
wants  the  coverage. 

For  other  enrollees,  a  missed  payment 
does  not  reflect  an  intent  to  stop  paying 
the  premiums.  They  may  have 
overlooked  making  the  payment  or  their 
payment  may  have  been  lost  in  the  mail. 
In  these  cases,  the  nonpayment  notice 
serves  as  a  reminder  or  lets  them  know 
that  their  check  was  lost.  If  they  do  not 
receive  the  nonpayment  notice,  their 
intent  to  continue  their  coverage  will  be 
shown  when  they  make  the  following 
month's  payment.  In  addition,  there  has 
been  a  high  incidence  of  late  receipt  of 
payment,  with  the  result  that  nonreceipt 
notices  cross  in  the  mail  with  the 
incoming  check.  In  these  cases,  the 
return  receipt  notices  serve  neither  as  a 
benefit  to  the  enrollee  nor  as  a  means  of 
allowing  prompt  termination  of  an 
enrollment. 

Another  group  of  enrollees  stop 
making  their  payments  because  of  the 
cost  or  out  of  neglect.  Such  enrollees 
generally  continue  to  miss  payments 
until  their  enrollment  terminates 
retroactively.  Some  of  them  then  find 
they  need  medical  services,  but  they 
have  no  health  coverage.  Some 
continued  to  obtain  medical  services 
even  though  they  were  not  paying  their 
premiums  and  their  carriers  are  now 
asking  for  repayment  of  claims  paid  or 
payment  for  services  rendered.  When 
this  happens,  the  enrollee  may  ask  to 
have  their  coverage  reinstated.  They 
may  have  their  coverage  reinstated  if 
they  can  show  that  they  were  prevented 
from  paying  their  premiums  on  time 
due  to  a  cause  beyond  their  control. 

Undercurrent  regulations,  if  the 
agency  does  not  receive  the  signed 
return  receipt,  it  must  wait  60  to  90  days 
before  terminating  the  enrollment. 
Under  the  interim  regulations,  agencies 
must,  in  all  cases,  wait  60  to  90  days 


before  terminating  the  enrollment.  This 
means  that  the  enrollee  must  miss  two 
or  three  more  payments  before  the 
agency  can  act  to  terminate.  While  it  is 
possible  that  a  single  instance  of 
nonreceipt  of  the  payment  represents  a 
check  lost  in  the  mail,  it  is  unlikely  that 
three  or  four  consecutive  payments 
would  be  similarly  lost.  Therefore, 
instead  of  allowing  termination  based 
on  a  single  instance  of  nonpayment,  the 
interim  regulations  allow  termination 
only  if  there  is  a  sequence  of  missing 
payments.  A  former  enrollee  who  wants 
to  have  an  enrollment  reinstated  after  it 
has  been  terminated  for  nonpayment 
must  show  that  the  nonpayment  was 
due  to  a  cause  beyond  his  or  her  control. 
If  the  former  enrollee  did  not  receive  the 
notice  and  can  show  that  the  sequence 
of  missing  payments  was  due  to  a  cause 
beyond  his  or  her  control,  the 
employing  agency  can  allow  the 
reinstatement  upon  payment  of  all 
premiums  due.  Causes  beyond  an 
enrollee's  control  include  physical  or 
mental  incapacity;  disasters  such  as 
floods,  hurricanes  or  fires;  or 
circumstances  causing  the  enrollee  to  be 
out  of  contact  with  his  or  her  home  for 
an  extended  period.  Each  request  for 
reinstatement  must  be  considered  on  its 
own  merits. 

If  the  agency's  initial  decision  is  to 
deny  the  request,  the  agency  must  offer 
the  enrollee  the  right  to  reconsideration 
of  the  initial  decision  at  a  higher  level 
or  by  a  different  office  than  the  one 
making  the  initial  decision. 

The  Department  of  Agriculture's 
National  Finance  Center  (NFC) 
administers  the  TCC  accounts  and 
accounts  of  former  spouses  with 
qualifying  court  orders  for  most  Federal 
agencies.  NFC  issues  2,500  to  3,000 
nonpa>Tment  notices  each  month. 
Therefore,  these  interim  regulations  will 
result  in  annual  savings  of  $60,000  to 
$70,000  for  the  NFC  accounts  alone. 

The  interim  regulations  eliminate  the 
requirement  for  sending  the 
nonpayment  notice  by  certified  mail, 
return  receipt  requested.  In  addition, 
they  clarify  that  there  must  be  a  delay 
of  60  days  (90  days  for  overseas 
enrollees)  before  employing  offices  take 
action  to  terminate  enrollments  for 
nonpayment  of  premiums.  These 
interim  regulations  do  not  address 
similar  requirements  in  §  890.502 
related  to  employees  on  leave  without 
pay  and  annuitants  because  that  section 
is  being  revised  and  published 
separately.  The  revision  will  include  the 
elimination  of  the  requirement  for 
certified  mail,  return  receipt  requested. 


Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)(B)  of 
title  5  of  the  U.S.  Code,  I  find  that  good 
cause  exists  for  waiving  the  general 
notice  of  rulemaking  because  these 
interim  regulations  will  result  in 
immediate  cost  savings  without 
adversely  affecting  FEHB  enrollees. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  primarily  affect 
individuals  enrolled  under  the  Federal 
Employees  Health  Benefits  Program. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees, 
Health  facilities.  Health  insurance. 
Health  professions.  Hostages.  Iraq, 
Kuwait,  Lebanon,  Reporting  and 
recordkeeping  requirements. 
Retirement. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

Accordingly,  0PM  is  amending  5  CFR 
part  890  as  follows: 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  U.S.C.  403p,  22  U.S.C.  4069c 
and  4069C-1;  subpart  L  also  issued  under 
sec.  599C  of  Pub.  L.  101-513,  104  Stat.  2064. 
as  amended. 

2.  In  §890.307  paragraph  (b)  is 
revised  to  read  as  follows: 

§  890.307    Waiver  or  suspension  of  annuity 
or  compensation. 

***** 

(b)  If  the  annuitant  elects  to  pay 
premiums  directly,  he  or  she  must  send 
to  the  employing  office  his  or  her  share 
of  the  subscription  charge  for  the 
enrollment  for  every  pay  period  during 
which  the  enrollment  continues, 
exclusive  of  the  31-day  temporary 
extension  of  coverage  for  conversion 
provided  in  §  890.401.  The  annuitant 
must  pay  after  each  pay  period  he  or  she 
is  covered  in  accordance  with  a 
schedule  established  by  the  employing 
office.  If  the  employing  office  does  not 
receive  payment  by  the  date  due,  the 
employing  office  must  notify  the 
annuitant  in  writing  that  continuation  of 
coverage  depends  upon  payment  being 
made  within  15  days  (45  days  for 
annuitants  residing  overseas)  after 
receipt  of  the  notice.  If  no  further 


payments  are  made,  the  employing 
office  terminates  the  enrollment  60  days 
after  the  date  of  the  notice  (90  days  for 
annuitants  residing  overseas).  The 
employing  office  automatically 
reinstates  enrollment  on  a  prospective 
basis  when  payment  of  annuity  or 
compensation  resumes. 
***** 

3.  In  §  890.808  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  890.808    Employing  office 
responsibilities. 

***** 

(d)  *   *   *  (1)  The  former  spouse  must 
remit  to  the  employing  office  the  full 
subscription  charge  for  the  enrollment 
for  every  pay  period  during  which  the 
enrollment  continues,  exclusive  of  the 
31-day  temporary  extension  of  coverage 
for  conversion  provided  in  §§890.401 
and  890.807(a)(2).  Payment  must  be 
made  after  the  pay  period  in  which  the 
former  spouse  is  covered  in  accordance 
with  a  schedule  established  by  the 
employing  office  (see  definition  of  pay 
period  under  §  890.101(a)).  If  the 
employing  office  does  not  receive 
payment  by  the  due  date  the  employing 
office  must  notify  the  former  spouse  in 
writing  that  continuation  of  coverage 
depends  upon  payment  being  made 
within  15  days  (45  days  for  enrollees 
residing  overseas)  after  receipt  of  the 
notice.  If  no  subsequent  payments  are 
made,  the  employing  office  terminates 
the  enrollment  60  days  (90  days  for 
enrollees  residing  overseas)  after  the 
date  of  the  notice.  Termination  for 
nonpayment  of  premium  is  considered 
a  voluntary  cancellation  under 
§  890.807(d).  A  former  spouse  whose 
enrollment  is  terminated  because  of 
nonpayment  of  premium  may  not 
reenroll  or  reinstate  coverage  except  as 
provided  in  paragraph  (d)(2)  of  this 
section. 
***** 

4.  In  §  890.1109,  paragraph  (c)  is 
revised  to  read  as  follow: 

§890.1109    Premium  payments. 

***** 

(c)  The  enrollee  must  make  the 
payment  after  the  pay  period  during 
which  he  or  she  is  covered  in 
accordance  with  a  schedule  established 
by  the  employing  office.  If  the 
employing  office  does  not  receive  the 
payment  by  the  date  due,  the  employing 
office  must  notify  the  enrollee  in  v\Titing 
that  continuation  of  coverage  depends 
upon  payment  being  made  within  15 
days  (45  days  for  enrollees  residing 
overseas)  after  receipt  of  the  notice.  If  no 
subsequent  payments  are  made,  the 
employing  office  terminates  the 
enrollment  60  days  (90  days  for 


enrollees  residing  overseas)  after  the 
date  of  the  notice.  An  enrollee  whose 
coverage  terminates  because  of 
nonpayment  may  not  reenroll  or 
reinstate  coverage  except  as  provided 
under  paragraph  (d)  of  this  section. 
***** 

jFR  Doc.  94-32141  Filed  12-29-94;  2:16  pm| 

BILLING  CODE  &32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301,  318,  319,  322,  340, 
352.  354,  355,  360,  370,  371 

9  CFR  Parts  2,  11,  50,  51,  54, 71, 72, 
75,  77,  78,  79,  82,  85,  91,  92,  93,  94,  95. 
97,  98,  102,  113, 114, 124. 130, 145, 147. 
151.166 

[Docket  No.  94-113-1) 

Relocation;  APHIS  Central  Offices 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  in  title  7,  chapter  III,  and 
title  9,  chapter  I,  to  change  the  address 
of  the  Animal  and  Plant  Health 
Inspection  Service's  central  offices.  The 
Animal  and  Plant  Health  Inspection 
Services  central  offices  in  the  Federal 
Building  at  6505  Belcrest  Road. 
Hyattsville,  MD.  are  relocating  to  4700 
River  Road,  Riverdale,  MD,  in  Januar\- 
1995.  This  final  rule  is  necessary  to 
announce  the  relocation  and  inform  the 
public  of  the  new  address. 
EFFECTIVE  DATE:  December  31 ,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Deirdre  Holder,  Regulatory  Analyst, 
RAD.  PPD.  APHIS.  USDA,  P.O.  Drawer 
810,  Riverdale.  MD  20738.  The 
telephone  number  for  the  agency 
contact  will  change  when  agency  offices 
in  HyalLsville,  MD  move  to  Riverdale, 
MD  during  Januarv.  Telephone:  (301) 
436-4339  (Hyattsville);  (301)  734-4345 
(Riverdale). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR.  chapter  III. 
and  9  CFR,  chapter  I,  govern  animal  and 
plant  health.  Prior  to  the  effective  date 
of  this  document,  these  regulations 
indicated  that  certain  forms  and  other 
information  were  available  from  and 
could  be  sent  to  central  offices  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  in  Hyattsville,  MD.  We 
are  revising  7  CFR,  chapter  III.  and  9 
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CFR,  chapter  I,  to  reflect  the  relocation 
of  the  APHIS  central  offices  bom 
Hyattsville.  MD.  to  Riverdale.  MD. 

We  are  removing  all  references  to  the 
Hyattsville.  KfD,  address  and  replacing 
them  with  references  to  the  Riverdale. 
MD,  address.  In  addition  we  are  making 
nonsubstantive  wording  changes  for 
consistency. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  to 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register.  Furthw,  since  this  rule  relates 
to  internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12886.  Finally,  this  action  is  not 
a  rule  as  defined  by  Public  Law  96-354, 
the  Regulatory  Flexibility  Act,  and  thus 
is  exempt  from  the  provisions  of  that 
Act. 

Miscellaneous 

In  addition  to  the  changes  set  forth 
above,  we  are  noaking  several 
nonsubstantive  editorial  changes  to 
correct  typographical  errors  and  minor 
editorial  inconsistencies.  In  addition, 
we  are  amending  §97.2,  Commuted 
Traveltime  Allowances  table,  to  reflect 
service  for  Dulles  International  Airport 
in  Virginia  from  the  regional  office  in 
Annapolis,  MD,  rather  than  from 
Hyattsville,  MD.  The  service  time  will 
not  change;  therefore,  this  is  a 
nonsubstantive  change. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  ofl980  (44  U.S.C.  3501 
et  seq.).  

Accordingly,  we  are  amending  7  CFR 
parts  301,  318,  319.  322.  340,  352,  354, 
355,  360.  370,  and  371  and  9  CFR  parts 
2,  11,  50.  51.  54.  71,  72.  75.  77,  78,  79, 
82.  85.  91.  92. 93.  94,  95,  97,  98, 102, 
113. 114. 124. 130.  145. 147.  151. 166 
as  follows: 

TiOe  7— Agriculture 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C  150bb.  150dd.  150ee. 
150fT.  161, 162.  and  164-167:  7  CFR  2.17. 
2  51.  and  371.2(c). 

Subpart— Black  Stem  Rust 

$301.38-6    [Amended] 

2.  Section  301.38-5  is  amended  as 
'oUows: 


a.  The  first  appearance  of  footnote  5 
is  amended  by  removing 
"Administrator,  c/o  Domestic  and 
Emergency  Operations.  PPQ,  APHIS, 
USDA,  Room  661.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville, 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134, 
Riverdale,  Maryland  20737-1236". 

b.  The  second  footnote  5  and  the 
references  to  footnote  5  in  paragraphs 
(b)  and  (c)  are  removed. 

§301.38-«    [Amendetq 

3.  In  §  301.38-6,  footnote  6  is 
amended  by  removing  "Administrator, 
c/o  Domestic  and  Emergency  Operations 
Staff.  PPa  APHIS,  USDA.  room  646. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Domestic 
and  Emergency  Operations.  4700  River 
Road  Unit  134.  Riverdale.  Maryland 
20737-1236". 

Sut>|>art— Gypsy  Moth 

§301.45-1    [Amended] 

4.  Section  301.45-1  is  amended  as 
follows: 

a.  Footnote  1  is  amended  by  removing 
"APHIS.  PPQ.  Domestic  and  Emergency 
Operations,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782" 
and  adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Domestic 
and  Emergency  Operations.  4700  River 
Road  Unit  134.  Riverdale,  Maryland 
20737-1236". 

b.  Footnote  2  is  amended  by  removing 
"USDA,  APHIS.  PPQ,  Domestic  and 
Emergency  Operations,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Heahh 
Inspection  Service.  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations.  4700  River  Road  Unit  134. 
Riverdale,  Maryland  20737-1236". 

Subpart— Pine  Shoot  Beetle 

§301.50-6    [Amended] 

5.  In  §301.50-5,  footnote  3  is 
amended  by  removing  "Administrator, 
c/o  Domestic  and  Emergency 
Operations,  PPQ,  APHIS.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Domestic 
and  Emergency  Operations,  4700  River 


Road  Unit  134,  Riverdale,  Maryland 
20737-1236". 

§  301 .50-6    [Amended] 

6.  In  §  301.50-6.  footnote  6  is 
amended  by  removing  "Administrator, 
c/o  Permits  Unit.  PPCi  APHIS.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine.  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134. 
Riverdale.  Maryland  20737-1236". 

Subpart— Mexican  Fruit  Ry  Quarantine 
and  Regulations 

§301.64-6    [Anwndetq 

7.  In  §  301.64-6.  footnote  6  is 
amended  by  removing  "Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134. 
Riverdale,  Maryland  20737-1236". 

§301.64-7    [Amended) 

8.  In  §  301.64-7,  footnote  7  is 
amended  by  removing  "deputy 
Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Plant  Protecticui  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134. 
Riverdale,  Maryland  20737-1236". 

Subpart— Citrus  Canker 

§301.75-13  [Amended] 

9.  In  §  301.75-13,  paragraph  (a)  is 
amended  by  removing  "Administrator, 
c/o  the  Operational  Support  SUff.  PPQ, 
APHIS.  USDA.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service.  Plant 
Protection  and  Quarantine.  Domestic 
and  Emergency  Operations,  4700  River 
Road  Unit  134,  Riverdale.  Maryland 
20737-1236". 

Subpart— Mediterranean  Fruit  Fly 

§301.78-6    [Amended] 

10.  In  §301.78-5.  footnote  3  is 
amended  by  removing  "Administrator, 
c/o  Domestic  and  Emergency 
Operations.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inijpection  Service,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville, 
Mar>'land  20782"  and  adding  in  its 


place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134. 
Riverdale,  Maryland  20737-1236". 

§301.78-6   [Amended] 

11.  In  §301.78-6.  footnote  6  is 
amended  by  removing  "Administrator, 
c/o  Permits  Unit,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine, 
Domestic  and  Emergency  Operations, 
4700  River  Road  Unit  134,  Riverdale, 
Maryland  20737-1236". 

Subpart— Imported  Fire  Ant 

§§301.81-4, 301.81-6,  301.81-6,  and 
Appendix  to  Subpart — imported  Ftre  Ant 
[Amended] 

12.  Sections  301.81-4,  301.81-5. 
301.81-6,  and  the  Appendix  to 
Subpart — Imported  Fire  Ant  are 
amended  by  removing  "Administrator, 
c/o  Domestic  and  Emergency 
Operations,  PPQ,  APHIS,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Domestic 
and  Emergency  Operations,  4700  River 
Road  Unit  134,  Riverdale,  Maryland 
20737-1236"  in  the  following  places:  a. 
Section  301.81-4,  footnote  3:  b.  Section 
301.81-5,  footnote  4;  c.  Section  301.81- 
6,  footnote  6;  and  d.  Appendix  to 
Subpart — Imported  Fire  Ant,  footnote  8. 

Subpart— Sugarcane  Diseases 

§§301 .87-6  and  301 .87-7    [Amended] 

13.  Sections  301.87-6  and  301.87-7 
are  amended  by  removing  "Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134, 
Riverdale,  Maryland  20737-1236"  in 
the  following  places:  a.  Section  301.87- 
6,  footnote  7  and  b.  Section  301.87-7, 
footnote  8. 

Subpart— Com  Cyst  Nematode 

§§301 .90-6  and  301 .90-7    [Amended] 

14.  Sections  301.90-6  and  301.90-7 
are  amended  by  removing  "Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 


Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134, 
Riverdale,  Maryland  20737-1236"  in 
the  following  places:  a.  Section  301.90- 
6,  footnote  6  and  b.  Section  301.90-7, 
footnote  7. 

Subpart— European  Larch  Canker 
§§301.91-6  and  301.91-7    [Amended] 

15.  Sections  301.91-6  and  301.91-7 
are  amended  by  removing  "Deputy 
Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134, 
Riverdale,  Maryland  20737-1236"  in 
the  following  places:  a.  Section  301.91- 
6,  footnote  4  and  b.  Section  301.91-7, 
footnote  5. 

Subpart— Oriental  Fruit  Fly 
§301.93-6    [Amended] 

16.  In  §  301.93-5.  footnote  3  is 
amended  by  removing  "Administrator, 
c/o  Domestic  and  Emergency 
Operations,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville, 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Domestic  and  Emergency 
Operations,  4700  River  Road  Unit  134, 
Riverdale,  Maryland  20737-1236". 

§301.93-6    [Amended] 

17.  In  §  301.93-6,  footnote  5  is 
amended  by  removing  "Permits  Unit, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Domestic 
and  Emergency  Operations.  4700  River 
Road  Unit  134,  Riverdale,  Maryland 
20737-1236". 

PART  318— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

18.  The  authority  citation  for  part  318 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  150bb,  ISOdd,  ISOee, 
150ff,  161,  162, 164a,  and  167;  7  CFR  2.17, 
2.51,  and  371.2(c). 


Subpart — Hawaiian  Fruits  and 
Vegetables 

§318.13-41    [Amended] 

19.  Section  318.13-4f  is  amended  as 
follows: 

a.  Footnote  3  is  amended  by  removing 
the  second  sentence. 

b.  Footnote  4  is  amended  by  removing 
"Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  Hyattsville, 
MD  20782"  and  adding  in  its  place  "the 
Animal  and  Plant  Health  Inspection 
Service,  Plant  Protection  and 
Quarantine,  Port  Operations,  Permit 
Unit,  4700  River  Road  Unit  136, 
Riverdale,  Maryland  20737-1236". 

c.  Paragraph  (c)  is  amended  by 
removing  "Administrator,  c/o  Science 
and  Technology,  APHIS,  USDA,  Room 
228,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Methods 
Development,  4700  River  Road  Unit 
137,  Riverdale,  Maryland  20737-1236". 

§318.13-17    [Amended] 

20.  In  §  318.13-17,  footnotes  9  and  10 
are  amended  by  removing 
'.'Administrator,  c/o  Permit  Unit,  Port 
Operations,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine,  Port 
Operations,  Permit  Unit,  4700  River 
Road  Unit  136,  Riverdale,  Maryland 
20737-1236". 

Subpart — Fruits  and  Vegetables  From 
Puerto  Rico  or  Virgin  Islands 

§318.58-12    [Amended] 

21.  In  §  318.58-12,  footnotes  2  and  3 
are  amended  by  removing 
"Administrator,  c/o  Permit  Unit,  Port 
Operations,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Plant  Protection  and  Quarantine.  Port 
Operations,  Permit  Unit,  4700  River 
Road  Unit  136,  Riverdale,  Maryland 
20737-1236". 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

22.  The  authority  citation  for  part  319 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOff. 
151-167,  and  450:  21  U.S.C.  136  and  136a: 
7  CFR  2.17,  2.51,  and  371.2(c). 


UMI 
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Subpart— Nursery  Stock,  Plants, 
Roots,  Bulbs,  Seeds,  and  Other  Plant 
Products 

§319J!7-3    (Anwndwq 

23.  In  §  319.37-3,  paragraph  (b)  and 
footnote  4  are  amended  by  removing 
"Permit  Unit,  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Port 
Operations,  Permit  Unit,  4700  River 
Road  Unit  136,  Riverdale,  Maryland 
20737-1236". 

$319^-7    [Amenctocq 

24.  In  §319.37-7,  footnote  10  is 
amended  by  removing  "Permit  Unit, 
Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Port  Operations,  Permit 
Unit.  4700  River  Road  Unit  136. 
Riverdale,  Maryland  20737-1236". 

Subpart— Logs  from  Chile  and  New 
Zealand 

§319.40-3    [Amended] 

25.  In  §  319.40-3,  paragraph  (a)  and 
footnote  1  are  amended  by  removing 
"Permit  Unit,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building. 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Port  Operations,  Permit 
Unit,  4700  River  Road  Unit  136. 
Riverdale,  Maryland  20737-1236". 

Subpart— Fruits  and  Vegetables 

§319.56-2d    [Amended] 

26.  In  §319.56-2d,  footnote  1  is 
amended  by  removing  "Permit  Unit. 
PPQ,  APHIS.  Room  638,  Federal 
Building,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service.  Plant 
Protection  and  Quarantine.  Port 
Operations.  Permit  Unit.  4700  River 
Road  Unit  136,  Riverdale,  Maryland 
20737-1236". 

§319.56-2y    [Amended] 

27.  In  §  319.5t>-2y,  footnote  1  is 
amended  by  removing  "Administrator, 
do  International  Services,  APHIS, 
•JSDA.  Federal  Building.  6505  Belcrest 
Hoad.  Hyattsville.  MD  20782"  and 
jdding  in  its  place  "Animal  and  Plant 


Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Port 
Operations,  Permit  Unit,  4700  River 
Road  Unit  136.  Riverdale.  Maryland 
20737-1236". 

§319.56-21    [Amended] 

28.  In  §  319.56-22,  footnote  1  is 
amended  by  removing  "Administrator, 
c/o  Port  Operations,  PPQ,  APHIS, 
USDA.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Port 
Operations,  4700  River  Road  Unit  136, 
Riverdale,  Maryland  20737-1236". 

Subpart— Cut  Flowers 

§319.74-4    [Amended) 

29.  In  §  319.74-4,  footnote  1  is 
amended  by  removing  "Permit  Unit, 
PPQ,  APHIS.  Room  638,  Federal 
Building,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Port 
Operations.  Permit  Unit.  4700  River 
Road  Unit  136.  Riverdale,  Maryland 
20737-1236". 

Subpart— Khapra  Beetle 

30.  The  authority  citation  for 
"Subpart — Khapra  Beetle"  is  removed. 

§319.75-3    [Amended] 

31.  In  §319.75-3,  paragraph  (b)  and 
footnote  4  are  amended  by  removing 
"Permit  Unit,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building, 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  Port  Operations.  Permit 
Unit,  4700  River  Road  Unit  136, 
Riverdale,  Marj-land  20737-1236". 

Subpart— Exotic  Bee  Diseases  and 
Parasites 

32.  The  authority  citation  for 
"Subpart — Exotic  Bee  Diseases  and 
Parasites"  is  removed. 

§319.76-3    [Amended] 

33.  In  §319.76-3,  paragraph  (b)  is 
amended  by  removing  "Biological 
Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Federal 
Building,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Biological 
Assessments  and  Taxonomic  Support, 


4700  River  Road  Unit  133,  Riverdale, 
Maryland  20737-1236". 

PART  322— HONEYBEES  AND 
HONEYBEE  SEMEN 

34.  The  authority  citation  for  part  322 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  281;  7CFR  2.17.  2.51. 
and  371.2(c). 

§  322.3    [Amended] 

35.  In  §  322.3,  paragraph  (b)  is 
amended  by  removing  "Biological 
Assessment  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Biological 
Assessments  and  Taxonomic  Support, 
4700  River  Road,  Unit  133.  Riverdale, 
Maryland  20737-1236". 

PART  340— INTRODUCTION  OF 
ORGANISMS  AND  PRODUCTS 
ALTERED  OR  PRODUCED  THROUGH 
GENETIC  ENGINEERING  WHICH  ARE 
PLANT  PESTS  OR  WHICH  THERE  IS 
REASON  TO  BELIEVE  ARE  PLANT 
PESTS 

36.  The  authority  citation  for  part  340 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  ISOaa-lSOjj,  151-167, 
and  1622n:  31  U.S.C.  9701;  7  CFR  2.17,  2.51. 
and  371.2(c). 

§  340.3    [Amended] 

37.  In  §340.3.  paragraph  (dUD  is 
amended  by  removing  "Director.  BBEP. 
c/o  Deputy  Director,  Biotechnology 
Permits,  Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "the  Animal  and 
Plant  Health  Inspeclion  Service, 
Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  4700  River 
Road,  Unit  147,  Riverdale.  Maryland 
20737-1237". 

§34a4    [Amended] 

38.  In  §  340.4,  paragraph  (a)  and 
footnote  6  are  amended  by  removing 
"Biotechnology  Permit  Unit. 
Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service, 


Biotechnology,  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  4700  River 
Road,  Unit  147,  Riverdale,  Maryland 
20737-1237". 

§3405    [Amended] 

39.  In  §340.5,  paragraph  (l»)  is 
amended  by  removing  "Director,  BBEP, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Heahh  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505 
Belcrest  Road,  Room  406,  Federal 
Building,  Hyattsville.  Maryland  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Biotechnology.  Biologies,  and 
Environmental  Protection, 
Biotechnology  Permits,  4700  River 
Road,  Unit  147.  Riverdale.  Maryland 
20737-1237". 

§340.6    [Amended] 

40.  hi  §  340.6,  paragraph  (b)  is 
amended  by  removing  "Director.  BBEP, 
c/o  the  Deputy.  Biotechnology 
Coordination  and  Technical  Assistance, 
BBEP.  APHIS,  USDA,  6505  Belcrest 
Road,  Federal  Building,  Hyattsville.  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Biotechnology,  Biologies,  and 
Enviroiunental  Protection, 
Biotechnology  Coordination  and 
Technical  Assistance.  4700  River  Road, 
Unit  146,  Riverdale,  Maryland  20737- 
1237". 

PART  352-PLANT  QUARANTINE 
SAFEGUARD  REGULATKMS 

41.  The  authority  citation  for  part  352 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  149,  tSOlib,  ISOdd, 
150ee,  150ff.  154. 159, 160, 162.  and  2260; 
21  U.S.C.  136  and  136a:  31  U.S.C.  9701: 7 
CFR  2.17,  2.51,  and  371.2(c). 

§352.6    [Amended] 

42.  In  §  352.6.  footnote  1  is  amended 
by  removing  "Permit  Unit,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Heahh  bispection  Service.  \JS. 
Department  of  Agriculture.  Room  638. 
Federal  Bldg..  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service.  Plant 
Protection  and  Quarantine.  Port 
Operations.  Permit  Unit,  4700  River 
Road,  Unit  136.  Riverdale.  Maryland 
20737-1236". 

PART  354— OVERTME  SERVICES 
RELATING  TO  IMPORTS  AMD 
EXPORTS;  AND  USER  FEES 

43.  The  authority  citation  for  part  354 
is  revised  to  read  as  follo%rs: 


Authority:  7  U.S.Q  2260:  21  U.S.C.  136 
and  136a;  49  U.&C  1741;  7  CFR  2.17,  2.51, 

and  371.2(c). 

§354.4    [Amended] 

44.  In  §  354.4,  footnote  5  is  amended 
by  removing  "Deputy  Administrator, 
Plant  Protection  and  Quarantine, 
APHIS,  USDA,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service,  Plant 
Protection  and  Quarantine,  Operational 
Support— Director's  Office,  4700  River 
Road.  Unit  131.  Riverdale.  Maryland 
20737-1236". 

PART  355— ENDANGERED  SPECIES 
REGULATIONS  CONCERNING 
TERRESTRIAL  PLANTS 

45.  The  authority  citation  for  part  355 
is  revised  to  read  as  follows: 

Authority:  16  U.S.C  1532. 1538.  and  1540; 
7  CFR  2.17,  2.51,  and  371.2(c). 

Subpart— Permission  to  Engage  In 
Business 

§355.11    [Amended] 

46.  In  §  355.11,  paragraph  (b)  and 
footnote  4  are  amended  by  removing 
"Regulatory  Services  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Federal 
Building.  Hyattsville.  MD  20782"  and 
adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service.  Plant 
Protection  and  Quarantine,  Port 
Operations,  4700  River  Road,  Unit  139, 
Riverdale,  Maryland  20737-1236". 

Sut>part— Inspections  and  Related 
Provisions 

§355.22    [Amended] 

47.  In  §  355.22,  footnote  6,  the  last 
sentence  is  amended  by  removing 
"NPPS,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building, 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 
Inspection  Ser\'iee,  Plant  Protection  and 
Quarantine,  Operational  Support- 
Director's  Office,  4700  River  Road,  Unit 
131.  Riverdale,  Mar^and  20737-1236". 

PART  360-NOXIOUS  WEED 
REGULATIONS 

48.  The  authority  citation  for  part  360 
continues  to  read  as  follows: 

Aatharity:  7  U.S.Q  2803  and  2809;  7  CFR 
2.17,  2.51.  and  371.2(c). 

§360.300    [Amended] 

49.  Section  360.300  is  amended  as 
follows: 


a.  In  paragraph  (a),  the  second 
sentence  is  amended  by  removing 
"Permit  Unit,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  room  638, 
Federal  Building.  Hyatts\'ille,  MD 
20782"  and  adding  in  its  place  "the 
Animal  and  Plant  Health  In.-.pection 
Service,  Plant  Protection  and 
Quarantine,  Port  Operations,  Permit 
Unit,  4700  River  Road,  Unit  136, 
Riverdale,  Mar>land  20737-1236", 

b.  Footnote  1  is  amended  by  removing 
'Permit  Unit,  Plant  Protection  and 

Quarantine  Programs  (PPQ).  Animal  and 
Plant  Health  Inspection  Service.  Room 
638,  Federal  Building,  Hyattsville.  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Plant  Protection  and  Quarantine.  Port 
Operations,  Permit  Unit,  4700  River 
Road.  Unit  136,  Riverdale.  Mar>land 
20737-1236". 

PART  37a-f  REEOOM  OF 
INFORMATION 

50.  The  authority  citation  for  part  370 
cx)ntinues  to  read  as  follows: 

Authority:  5  U.S.C.  55z. 

§§370.4  and  370.5    [Amended] 

51.  Sections  370.4  and  370.5  are 
amended  by  removing  "Room  732. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "Legislative  and  Public  Affairs, 
Freedom  of  Information.  4700  River 
Road,  Unit  50,  Riverdale,  Marjland 
2073r-1231"  in  the  following  places:  a. 
Section  370.4  and  b.  Section  370.5, 
paragraph  (a). 

PART  371— ORGANIZATION, 
FUNCTIONS.  AND  DELEGATIONS  OF 
AUTHORTTY 

52.  The  authority  citation  for  part  371 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 

§371.1    [Amended] 

53.  In  §  371.1.  paragraph  (b)  is 
amended  by  removing  the  word 

"Hyattsville"  and  adding  in  its  place 
■Riverdale". 

Title  9— Animals  and  Aninrtal  Products 
PART  2— REGULATIONS 

54.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2131-2159;  7  CUt  2.17. 
2.51.  and  371.2(g). 

Subpart  C— Research  FacMittes 

§  2.31    [Amonded] 

55.  In  §  2.31,  paragraph  (d)(l)(x)(C)  is 
amended  by  removing  "Administrator, 
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APHIS.  USDA,  6505  Belcrest  Road. 
Room  268,  Hyattsville.  MD  20782"  and 
adding  in  it.s  place  "Animal  and  Plant 
Health  In.spection  Service.  Regulatory 
Enforcement  and  Animal  Care.  Animal 
Care.  4700  River  Road.  Unit  84, 
Riverdale.  Mar>'land  20737-1234" 

§2.38    [Amended] 

56.  In  §2.38.  paragraph  (h)(2)  is 
amended  by  removing  "Administrator, 
APHIS,  USDA,  Room  268,  Federal 
Building.  6505  Belcrest  Road. 
Hyatt?ville,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  HeaUh 
Inspection  Service,  Regulatory 
Enforcement  and  Animal  Care,  Animal 
Care,  4700  River  Road,  Unit  84. 
Riverdale.  Maryland  20737-1234". 


UMI 


Subpart  G— Records 

§2.78    [Amended] 

57.  In  §  2.78,  paragraph  (b).  the  last 
sentence  is  amended  by  removing 
"Administrator.  APHIS,  USDA.  Room 
206,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Regulatory 
Enforcement  and  Animal  Care,  Animal 
Care,  4700  River  Road,  Unit  84. 
Riverdale.  Maryland  20737-1234". 

PART  11— HORSE  PROTECTION 
REGULATIONS 

58.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1823. 1824. 1825,  and 
1828;  44  U.S.C.  3506. 

§11.1    [Amended] 

59.  In  §  11.1,  footnote  1  is  amended  by 
removing  "Administrator,  c/o 
Regulatory  Enforcement  and  Animal 
Care.  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Regulatory  Enforcement  and  Animal 
Care,  Animal  Care,  4700  River  Road, 
Unit  84,  Riverdale,  Marjland  20737- 
1234". 

§11.7    [Amended] 

60.  In  §  11.7  footnote  6  is  amended  by 
removing  "Administrator,  c/o 
Regulatory  Enforcement  and  Animal 
Care.  Animal  and  Plant  Health 
Inspection  Service.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Regulatory  Enforcement  and  Animal 
Care.  Animal  Care,  4700  River  Road, 
Unit  84,  Riverdale.  Maryland  20737- 
1234". 


PART  50— ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

61.  The  authority  citation  for  part  50 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114, 114a, 
114a-l,  120. 121. 125,  and  134b;  7  CFR  2.17, 
2.51,  and  371.2(d). 

§50.16    [Amended] 

62.  In  §  50.16.  footnote  1  is  amended 
by  removing  "Admini.strator,  c/o 
Veterinary  Services,  APHIS.  USDA, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services. 
Cattle  Diseases  and  Surveillance.  4700 
River  Road,  Unit  36,  Riverdale, 
Maryland  20737-1231". 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

63.  The  authority  citation  for  part  51 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114. 114a, 
114a-l,  120.  121,  125,  and  134b;  7  CFR  2.17, 
2.51,  and  371  2(d). 

§51.1    [Amended] 

64.  In  §  51.1,  footnote  1  is  amended  by 
removing  "Administrator,  c/o  Cattle 
Diseases  and  Surveillance  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services, 
Cattle  Diseases  and  Surveillance,  4700 
River  Road,  Unit  36.  Riverdale. 
Maryland  20737-1231". 

PART  54— CONTROL  OF  SCRAPIE 

65.  The  authority  citation  for  part  54 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114. 114a,  and 
134a-134h;  7  CFR  2.17,  2.51,  and  371.2(d). 

§54.1    [Amended] 

66.  In  §  54.1,  footnote  1  is  amended  by 
removing  "Administrator,  c/o  Sheep, 
Goat,  Equine,  and  Poultry  Diseases  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  6505  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services. 
Sheep.  Goat.  Equine,  and  Poultry 
Diseases,  4700  River  Road  Unit  43, 
Riverdale,  Maryland  20737-1231". 


Subpart  B — Voluntary  Scrapie  Flock 
Certification  Program 

§54.11    [Amended] 

67.  In  §  54.11,  the  last  sentence  is 
amended  by  removing  "Administrator, 
c/o  Sheep.  Goat.  Equine,  and  Poultry 
Diseases  Staff.  Animal  and  Plant  Health 
Inspection  Service.  United  States 
Department  of  Agriculture.  6505 
Belcrest  Road.  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  Sheep.  Goat, 
Equine,  and  Poultry  Diseases.  4700 
River  Road  Unit  43.  Riverdale, 
Maryland  20737-1231". 

PART  71— GENERAL  PROVISIONS 

68.  The  authority  citation  for  part  71 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 114a.  114a- 
1,  115-117, 120-126. 134b,  and  134f;  7  CFR 
2.17,  2.51,  and  371.2(d). 

§71.19    [Amended] 

69.  In  §  71.19,  paragraph  (g)  is 
amended  by  removing  "Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  Hyattsville,  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  Cattle  Diseases  and 
Surveillance,  4700  River  Road  Unit  36, 
Riverdale,  Maryland  20737-1231". 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

70.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113, 115, 117, 
120,  121.  123-126. 134b,  and  134f;  7  CFR 
2.17,  2.51,  and  371  2(d). 

§§72.6  and  72.13    [Amended] 

71.  Sections  72.6  and  72.13  are 
amended  by  removing  "Administrator, 
c/o  Cattle  Diseases  and  Surveillance 
Staff,  Veterinary  Services,  APHIS, 
United  States  Etepartment  of 
Agriculture,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  Cattle  Diseases  and 
Surveillance.  4700  River  Road  Unit  36. 
Riverdale.  Maryland  20737-1231"  in 
the  following  places:  a.  Section  72.6. 
footnote  3  and  b.  Section  72.13.  footnote 
4. 

PART  75— COMMUNICABLE 
DISEASES  IN  HORSES,  ASSES. 
PONIES,  MULES,  AND  ZEBRAS 

72.  The  authority  citation  for  part  75 
is  revised  to  read  as  follows: 


Authority;  21  U.S.C.  111-113,  115.  117. 
120.  121,  123-126.  and  134-134h;  7  CFR 
2.17.  2.51,  and  371.2(d). 

§  75.4    [Amended] 

7:i.  In  §  75.4.  footnotes  1,  2.  and  3  are 
amended  by  removing  "Administrator, 
c/o  SGEPDS.  VS.  APHIS,  room  769. 
Tederal  Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service.  Veterinary 
Services.  Sheep.  Goat,  Equine,  and 
Poultry  Diseases,  4700  River  Road  Unit 
43.  Riverdale,  Maryland  20737-1231". 

PART  77— TUBERCULOSIS 

74.  The  authority  citation  lor  part  77 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C  111.  114.  114*!.  115- 
117.120,121.  134b.  and  I34f;  7  CFR  2.17. 
2  51.  and  371.2(d). 

§77.1    (Amended] 

75.  In  §  77.1.  footnote  1  is  amended  by 
removing  "Administrator,  c/o  Cattle 
Diseases  and  Surveillance  Staff.  VS. 
APHIS,  USDA,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  Cattle  Diseases  and 
Surveillance,  4700  River  Road  Unit  36, 
Riverdale.  Mar>'land  20737-1231". 

PART  7S— BRUCELLOSIS 

76.  The  authority  citation  for  part  78 
is  revised  to  read  as  follows: 

Audiority:  21  U.S.C  lll-114a-l,  IMg. 
115.  117,  120.  121. 123-126.  134b.  and  134t, 
7  CFK  2.17.  2.51.  and  371.2(d). 

Subpart  A — General  Provisions 

§78.1    [Amended] 

77.  In  §  78.1.  the  definition  of  Official 
lest,  paragraph  (a)(9).  the  last  sentence 
is  amended  by  removing  "Program 
Planning  Staff.  VS.  APHIS.  USDA. 
Room  841.  Federal  Building.  6505 
Beku-est  Road.  Hyattsville.  MD  20782" 
and  adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services,  Operational 
Support.  4700  River  Road  Unit  33. 
Riverdale.  Maryland  20737-1231". 

PART  79— SCRAPIE  IN  SHEEP  AND 
GOATS 

78.  The  authority  citation  for  part  70 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111-113.  115.  117. 
120.  121.  123-126.  134b.  and  1.-»4f;7CTR 
.'.17.  2.51.  and  371.2(d). 

§§  79.2  and  79.3    [Amended] 

79.  .Sections  79.2  and  79.3  are 
iimended  by  removing  "Administrator. 
I  'o  Sheep.  Goat,  Equine,  and  Poultry 


Diseases  Staff.  Animal  and  Plant  Health 
Inspet;tion  Service,  United  States 
Department  of  Agriculture.  6505 
Belcre.st  Road.  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  Sheep.  Goat. 
Equine,  and  Poultry  Diseases.  4700 
River  Road  Unit  43,  Riverdale, 
Maryland  20737-1231"  in  the  following 
places:  a.  79.2,  footnote  1  and  b.  Section 
79.3.  footnote  2. 

PART  82— EXOTIC  NEWCASTLE 
DISEASE  IN  ALL  BIRDS  AND 
POULTRY:  PSITTACOSIS  AND 
ORNITHOSIS  IN  POULTRY:  POULTRY 
DISEASE  CAUSED  BY  SALMONELLA 
ENTERITIDIS  SEROTYPE  ENTERITIDIS 

80.  The  authority  citation  for  part  82 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C  111-113, 115.  117. 

120.  12:{-12C.  134«,  134b,  and  134f;  7CFK 

2.17.  2.51,  and. 1-1.2(d). 

Subpart  A— Exotic  Newcastle  Disease, 
Psittacosis,  and  Ornithosis 

§§82.1  and  82.3    [Amended] 

81.  Sections  82.1  and  82.3  are 
amended  by  removing  "Deputy 
Administrator.  Veterinary  S>ervices. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricidture. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary*  Services. 
Operational  Support.  4700  River  Road 
Unit  33.  Riverdale.  Maryland  20737- 
1231"  in  the  following  places:  a.  82.1, 
footnote  3  and  h.  82.3,  footnote  3. 

Subpart  B — Poultry  Disease  Caused  by 
Salmonella  Enteritidis  Serotype 
Enteritidis 

§82.30    [Amended] 

«2.  In  §82.30,  footnote  1  is  amended 
by  removing  "Administrator,  c/o  Sheep. 
Goat.  Equine,  and  Poultry  Di.seases  Staff. 
Veterinary  Services.  Animal  and  Plant 
Health  Ins{>cction  Service.  U.S. 
Department  of  Agriculture,  Federal 
Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services. 
Sheep,  Goat,  Equine,  and  Poultrj' 
Di.seases.  4700  River  Road  Unit  43, 
Riverdale.  Maryland  20737-1231" 

§§82.32,  82.33,  and  82.37    [Amended] 

83.  Sections  82.32.  82.33.  and  82.37 
are  amended  by  removing 
"Administrator,  c/o  Sheep,  Goat. 
Equine,  and  Poultry  Diseases  Staff, 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Dep.nrtment  of  Agriculture.  Federal 


Building.  6505  Belcrest  Road. 
H>att.sviile.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary-  Ser\ij»s. 
Sheep,  Goat.  Equine,  and  Poultry 
Diseases.  4700  River  Road  Unit  43. 
Riverdale,  Maryland  20737-1231"  in 
the  following  places:  a.  Section  82.32. 
footnote  2:  b.  Section  82.33.  footnote  4: 
and  c.  Section  82.37.  footnote  7. 

PART  85— PSEUDORABIES 

84.  The  authority  citation  for  pari  85 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C.  111.  112.  11  I.  1  IS. 
117,  120. 121,  123-126. 134b.  and  134f:  7 
CFR  2.17,  2.51.  and  371.2(d). 

§85.1    [Amended] 

85.  In  §85.1.  footnote  1,  the  second 
sentence  is  amended  by  removing 
"Administrator,  c/o  The  Swine  Diseases 
Staff,  VS.  APHIS.  USDA.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding;  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Servit»s. 
Swine  Health.  4700  River  Raid  Unit  37, 
Riverdale.  Maryland  20737-1231" . 

86.  In  §  85.1.  footnotes  5  and  6  are 
amended  by  removing  "Veterinary- 
Services.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agricuhure,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782" 
and  adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services,  Operational 
Support.  4700  River  Road  Unit  33. 
Riverdale.  Maryland  20737-1231" 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

87.  The  authority  citation  for  part  91 
is  revised  to  read  as  follows: 

Authority:  21  U.S.C  105. 112.  113.  114a. 
120.  121,  \Mh.  134f,  136.  1368.612.  613. 
614.  and  618;  46  U.S.C  466a  and  466b;  i^t 
V.S.C.  1509(d);  7  CFR  2.17.  2.51,  and 

371. 2(d) 

Subpart  A — General  Provisions 
§91.3    [Amended] 

88.  In  §  91.3.  footnote  1  is  amended  by 
removing  "Administrator,  c/o  Import- 
Export  Animals  Staff,  APHIS,  USDA, 
room  764,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Ser\-ice. 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231" 


« 
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Subpart  B — Diagnostic  Tests, 
Treatments 

§91.5    [Amended] 

89.  In  §  91.5,  footnote  2  is  amended  by 
removing  "Administrator,  c/o  Import- 
Export  Animals  Staff.  APHIS.  USDA. 
Room  764,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  National  Center  for 
Import-Export,  4700  River  Road  Unit  38, 
Riverdale.  Maryland  20737-1231". 

§91.6    [Amended] 

90.  In  §91.8.  footnote  4  is  amended  by 
removing  "Administrator,  c/o  Import- 
Export  Animals  Staff.  APHIS,  USDA. 
room  764.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231". 

PART  92— IMPORTATION  OF  CERTAIN 
ANIiyiALS  AND  POULTRY  AND 
CERTAIN  ANIMALS  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

91.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306: 
21  U.S.C.  102-105.  in,  114a,  134a.  134b. 
134c.  134(1,  134f,  135, 136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.17.  2.51,  and  371.2(d). 

Subpart  A— Birds 

§§92.101. 92.103,  and  92.106    [Amended] 

92.  Sections  92.101,  92.103,  and 
92.106  are  amended  by  removing 
"Administrator,  c/o  Import-Export 
Animals  Staff,  National  Center  for 
Import-Export,  Veterinary  Services. 
APHIS.  USDA.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782" 
and  adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  National  Center  for 
Import-Export,  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231"  in 
the  following  places:  a.  Section  92.101. 
footnote  2;  b.  Section  92.103,  footnote  9; 
and  c.  Section  92.106.  footnote  11. 

93.  Section  92.101  is  amended  as 
follows:  a.  Footnote  3  is  amended  by 
removing  "Administrator.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  AgricuUure.  Hyattsville. 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services, 
Operational  Support.  4700  River  Road 


Unit  33.  Riverdale,  Marj-land  20737- 
1231". 

b.  Footnote  4  is  amended  by  removing 
"Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Services.  United  States  Department  of 
Agriculture,  Hyattsville,  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Veterinary  Services.  Operational 
Support.  4700  River  Road  Unit  33, 
Riverdale,  Maryland  20737-1231". 

c.  Footnote  5  is  amended  by  removing 
"See  footnote  3  in  subpart  A"  and 
adding  in  its  place  "See  footnote  4  in 
subpart  A" 

94.  In  §  92.103,  footnote  8  is  amended 
by  removing  "Administrator,  c/o 
National  Center  for  Import-Export,  VS, 
APHIS,  USDA,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231". 

Subpart  B— Poultrv 


§92.201    [Amended] 

95.  In  §  92.201,  footnote  3  is  amended 
by  removing  "Administrator,  Veterinary 
Services.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  Hyattsville, 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services, 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231". 

§92.204    [Amended] 

96.  In  §92.204,  footnote  5  is  amended 
by  removing  "Import-Export  Animals 
and  Products  Staff,  Veterinary  Services. 
APHIS.  U.S.  Department  of  Agriculture. 
6505  Belcrest  Road.  Hyattsville,  MD 
20782"  and  adding  in  its  place  "the 
Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services.  National 
Center  for  Import-Export.  4700  River 
Road  Unit  38.  Riverdale.  Maryland 
20737-1231". 

Subpart  C — Horses 
§92.301    [Amended] 

97.  In  §92.301.  footnote  4  is  amended 
by  removing  "Administrator,  Animal 
and  Plant  Health  Inspection  Service, 
United  States  Department  of 
Agriculture.  Hyattsville.  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale,  Maryland  20737-1231". 


§92.301    [Amended] 

98.  In  §92.301,  paragraph 
(c)(2)(viii)(D),  the  second  .sentence  is 
amended  by  removing  "Administrator 
c/o  Import-Export  Animals  Staff,  VS. 
APHIS.  Room  764.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville. 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services. 
National  Center  for  Import-Export  4700 
River  Road  Unit  38,  Riverdale. 
Maryland  20737-1231" 

§92.304    [Amended] 

99.  In  §  92.304,  footnote  13  is 
amended  by  removing  "Import-Export 
Animals  and  Products  Staff,  Veterinary 
Services,  APHIS,  U.S.  Department  of 
Agriculture.  6505  Belcrest  Road 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Ser\'ices. 
National  Center  for  Import-Export.  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231" 

§§  92.308  and  92.324    [Amended] 

100.  Section  92.308  is  amended  as 
follows: 

a.  In  paragraph  (b),  the  second 
.sentence  is  amended  by  removing 
"Administrator,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Federal 
Building,  Hyattsville.  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service.  Veterinary 
Services.  National  Center  for  Import- 
Export,  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231" 

b.  Footnote  17  is  amended  by 
removing  "Administrator,  APHIS, 
USDA,  6505  Belcrest  Road,  Hyattsville, 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38.  Riverdale. 
Maryland  20737-1231". 

101.  Sections  92.308  and  92.324  are 
amended  by  removing  "Administrator, 
Animal  and  Plant  Health  Inspection 
Service.  Hyattsville.  Maryland  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38, 
Riverdale.  Maryland  20737-1231"  in 
the  following  places:  a.  Section  92.308, 
footnote  16  and  b.  Section  92.324, 
footnote  21. 

Subpart  D — Ruminants 

§92.401    [Amended] 

102.  In  §  92.401,  footnote  4  is 
amended  by  removing  "Administrator, 
Veterinary  Services,  Animal  and  Plant 


Health  Inspection  Service.  United  Slates 
Department  of  Agriculture.  Hyattsville. 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service.  Veterinary  Services. 
National  Center  for  Import-Export.  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231 '. 

§92.404    [Amended] 

103.  In  §92.404,  footnote  6  is 
amended  by  removing  "Import-Export 
Animals  and  Products  Staff,  Veterinary 
Services,  APHIS,  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road, 
Hyattsville,  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Sen'ices, 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38,  Riverdale. 
Mar\-land  20737-1231 '. 

§92.430    [Amended] 

104.  In  §92.430.  footnote  11  is 
amended  by  removing  "Administrator, 
c/o  Import-Export  Animals  Staff, 
Veterinary  Services;  APHIS,  USDA, 
Room  764,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service. 
Veterinary  Services.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale.  Mar>land  20737-1231". 

§92.431    [Amended] 

105.  Section  92.431  is  amended  as 
follows: 

a.  In  paragraph  (a)(4),  the  third 
sentence  is  amended  by  removing 
"Import-Export  Animals  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Ser\ices,  National  Center  for  Import- 
Export.  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231". 

b.  Footnote  15  is  amended  by 
removing  "United  States  Department  of 
Agriculture,  Hyattsville,  Maryland 
20782"  and  adding  in  its  place 
"Veterinary  Services,  National  Center 
for  Import-Export,  4700  River  Road  Unit 
38,  Riverdale,  Maryland  20737-1231". 

§92.434    [Amended] 

106.  In  §92.434,  paragraph  (c)  and 
footnote  21  are  amended  by  removing 
"Administrator,  APHIS,  USDA,  6505 
Belcrest  Road,  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale,  Maryland  20737-1231". 


Subpart  E— Swine 
§92.501    [Amended] 

107.  In  §92.501,  footnote  4  is 
amended  by  removing  "Administrator. 
Animal  and  Plant  Ht'altK  Inspection 
Service.  United  Stales  Department  of 
Agriculture.  Hyattsville.  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Ser\ice. 
Veterinary  Services,  National  Center  for 
Import-Export.  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231". 

§  92.504    [Amended] 

108.  In  §  92.504,  footnote  6  is 
amended  by  removing  "Import-Export 
Animals  and  Products  Staff,  Veterinar>- 
Services,  APHIS.  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road. 
Hyattsville.  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Serxices. 
National  Center  for  Import-Export.  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231". 

§92.522    [Amended] 

109.  In  §92.522.  footnote  10  is 
amended  by  removing  "Administrator, 
c/o  Import-Export  Animals  Staff, 
Veterinar)'  Services.  APHIS.  USDA. 
Room  764.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinar)'  Services,  National  Center  for 
Import-Export,  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231". 

§92.523    [Anrrended] 

110.  Section  92.523  is  amended  as 
follows: 

a.  In  paragraph  (a)(4),  the  third 
sentence  is  amended  by  removing 
"Import-Export  Animals  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Veferinarv' 
Services,  National  Center  for  Import- 
Export.  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231". 

b.  Footnote  14  is  amended  by 
removing  "Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service.  United  States 
Department  of  Agriculture.  Hyattsville, 
Maryland  20782"  and  adding  in  its 
place  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services. 
National  Center  for  Import-Export.  4700 
River  Road  Unit  38.  Riverdale. 
Maryland  20737-1231" 


PART  93— IMPORTATION  OF 
ELEPHANTS,  HIPPOPOTAMI, 
RHINOCEROSES,  AND  TAPIRS 

111.  The  aiitiiority  citatiou  for  part  93 
is  revised  to  read  as  follows: 

.Authority:  21  U.S.C.  111.  134a,  134b.  134c. 
1.14d.  and  i:)4f;  7  CFR  2.17.  2.51.  and 
."ITl  21(1). 

§  93.3    [Amended] 

112.  In  §93.3,  paragraph  (b)  is 
amended  by  removing  "Administrator, 
r./o  Import-Export  Animals  Staff. 
Veterinary  Ser\ices,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  Maryland  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Ser\ice.  Veterinary- 
Services.  National  Center  for  Import- 
Export.  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231". 

§§93.4  and  93.5    [Amended] 

113.  In  §93.4,  paragraph  (a)(3)  is 
amended  by  removing  the  reference  to 
"(b)(2)"  and  adding  the  reference 
"{a)(2)"  in  its  place. 

114.  Sections  93.4  and  93.5  are 
amended  by  removing  "Administrator, 
c/o  Import-Export  Animals  Staff. 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  6505 
Belcrest  Road.  Hyattsville,  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Veter.nary  Serv  ices.  National  Center  for 
Import-Export.  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231"  in 
the  following  places:  a.  Section  93.4. 
paragraph  (a)(4)  and  b.  Section  93.5. 
.second  sentence. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICT  ED 
IMPORTATIONS 

1 15.  The  authority  citation  for  part  94 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ec.  161. 162, 
and  450;  19  U.S.C.  1306;  21  U  S.C.  111.  114a. 
134a.  134b,  134c.  134f.  136,  and  136a;  31 
U.S.C.  9701;  42  U.S.C.  4331,  and  4332;  7  CFR 
2.17.  2.51.  and  371.2(d). 

§  94.6    (Amended] 

116.  In  §94.6,  footnote  1  and 
paragraph  (e)  are  amended  by  removing 
"Administrator,  c/o  the  Import-Export 
Products  Staff,  VS.  /^HIS.  USDA.  Room 
757.  Federal  Building.  6505  Belcrest 
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Road,  Hyattsvilie,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  V«terinary 
Services,  National  Center  for  Import- 
Export,  4700  River  Road  Unit  38. 
Riverdale.  Maryland  20737-1231". 

117  In  §94.6,  the  second  footnote  1 
and  the  reference  to  it  in  paragraph 
Ul)(2)  are  removed. 

118.  In  §94.6,  footnote  3  is  amended 
by  removing  "Administrator,  c/o  the 
Operational  Support  Staff,  VS,  APHIS, 
USDA,  Room  771,  Federal  Building, 
6505  BelcrestRoad.  Hyattsvilie,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Veterinary  Services,  Operational 
Support,  4700  River  Road  Unit  33, 
Riverdale,  Maryland  20737-t231>". 

§§94;12and94.ie    [Amended] 

119.  Sections  94.12  and  94.1S  are 
amended  by  removing  "Administrator, 
c/o  Import-Export  Products  Staff,  VS, 
APHIS.  USDA,  Room  757,  Federal 
Building,  6505  Belicrest  Road, 
Hyattsvilie,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38,  Riverdale. 
Maryland  20737-1231"  in  the  following 
places:  a.  Section  94.12.  footnote  land 
b.  Section  94.16.  footnote  1. 

$94.15    [Amended] 

120.  In  §94.15.  paragraph  fb)H),  the 
second  sentence  is  amended  by 
removing  "Import-Export  Products  Staff, 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service  U.S. 
Department  of  Agriculture,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Ser\'ices, 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231". 

S  94.18    [Aromdmq 

121.  In  §  94.18,  footnotes  1  and  2  are 
amended  by  removing  "U.S.  Department 
of  Agricuhure,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Import-Export  Products,  Federal' 
Building,  Hyattsvilie,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Services,  National  Center  for  Import- 
Export.  4700  River  Road  Unit  36, 
Riverdale,  Maryland  20737-li Jl". 


PART  95— SANITARY  eOffrnOL  OF 
ANIMAL  BYPRODUCTS  (EXCEPT 
CASINGS),  AND  HA Y  AND  STRA¥f, 
OFFERED  FOR  ENTRY  WTO  THE 
UNITED  STATES 

122.  The  authority  citation  for  part  95 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111.  31  UJIC.  9701. 
7  CFR  2.17.  2.51,  and  371.2(dy, 


§e.4   [AnwndMQ 

123.  In  §95.4,  footnotes  1  and  2  are 
Amended  by  removing  "U-.S.  IDepartlnent 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Veterinary  Services, 
Import-Export  Products,  Federal 
Building,  HyaUsville,  MD  20782"  and 
adding  in  its  place  "Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Services,  National  Center  for  Import- 
Export.  4700  River  Rbad  Unit  3«. 
Riverdale.  Maryland  20737-1231". 

§95.5    [Amended]. 

124.  In  §  95.5.  footnote  1  is  air>ended 
by  removing  "Deputy  Administrator. 
Veterinary  Services.  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  Hyattsvilie, 
MD  20782"  and  adding  in  its  place  "the 
Animal  and  Plant  Health  Inspection 
Service,  Veterinary  Services,  National 
Center  for  Import-Export,  4700  River 
Road  Unit  38,  Riverdale,  Marj'land 
20737-123T". 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

125.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2260;  49  lf;S.C.  1741; 
7  CFR  2.17,  2.51,  and  371.2(d). 

§97.2    [Amended] 

126.  In  §97.2,  Commuted Tiaveltime 
Allowances  table,  the  entry  for 
"Virginia:  Dulles  International  Airport" 
is  amended  by  removing  "Hyattsvilie, 
MD"  in  the  second  column  and  adding 
in  its  place  "Annapolis,  MD". 

PART  9»-IMPORTATION  OF  CERTAIN 
ANIMAL  EMBRYOS  ANO  ANIMAL 
SEMEN 

127.  The  authority  dtation  for  part  98 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1622;  21  U.S.C.  103. 
104.  105.  Ill,  134a.  134b.  134c  134d.  and 
134f;  31  U.S.C  9701;  7  CFR. 2,17, 2.51,  and. 
371.2(d). 


UMI 


Subpart  A — Ruminants  attd  Swine 
Embryos  From  Countries  Free  of 
Rinderpest  and  Foot>and-Mouth 
Disease;  and  Embryos  of  Horses  and 
Asses 

§98.4    [Amende^ 

128.  In  §98.4,  paragraph  (b)  is 
amended  by  removing  "Administrator, 
c/o  Import-Export  Animals  Staff,  VS, 
APHIS,  USDA,  room  764,  Federal 
Building,  6505  Belcrest  Road-, 
Hyattsvilie,  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 
Inspection  Service,  Vieterinary  Services, 
National  Center  for  Import-Export,  4700 
River  Road  Unit  38,  Riverdale, 
Maryland  20737-1231". 

Subpart  B — Cattle  Embryos  From 
Countries  Where  Rinderpest  or  Foo^ 
and-Mouth  Disease  Exists 

§98.13    [Amended] 

129.  In  §98.13,  paragraph  (bl  is 
amended  by  removing  "Import-Export' 
Animals  Staff,  Veterinary  Services, 
APHIS,  USDA,  Federal  Building,  6505 
Belcrest  Road,  Hyattsvilie,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  National  Center  for 
Import-Export,  4700  River  Road  Unit  38, 
Riverdale,  Maryland  20737-1231". 

PART  102— LICENSES  FOR 
BIOLOGtCAL  PRODUCTS 

130.  The  authority  citation  for  part 
102  continues  to  read  as  follows: 

Authority:  21  tJ.S.C  151-159!  7  CFR  2.17 
2.51,  and  371.2(d|. 

§102.5    [Amended] 

131.  In  §  102.5,  paragraph  (f)  is 
amended  by  removing  "Director, 
Biotechnology.  Biologies  and 
Environmental  Protection,  USDA, 
APHIS,  c/o  Deputy  Director,  Veterinary 
Biologies,  room  838,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Biotechnology,  Biologies,  and. 
Environmental  Protection,  Veterinary 
Biologies.  4700  River  Road  Unit  148.. 
Riverdale.  Maryland  20737-1237" 

PART  11»-STANDARD 
REQUIREMENTS 

132.  The  authority  cita.ion  for  part 
113  continues  to  read  as  follows: 

Authority:  21  U.S.C  151-159;  7  CFR  2.17. 

2.51.  and  371.2(d). 

§113.113    [Amended] 

133.  In  §113.113.  paragraph 
(c)(2)(iv)(A).  the  second  sentence  is 
amended  by  removing  "Deputy  Director, 


Veterinary  Biologies.  BBEP.  APHIS, 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Veterinary 
Biologies,  4700  River  Road  Unit  148, 
Riverdale,  Maryland  20737-1237" 

PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOLOGICAL 
PRODUCTS 

134.  The  authority  citation  for  part 
114  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  151-158;  7  CFR  2.17. 
2.51.  and  371.2(d). 

§114.2    [Amended] 

135.  Section  114.2  is  amended  as 
follows: 

a.  In  paragraph  (d)(2).  the  last 
sentence  is  amended  by  removing  "Dr. 
David  A.  Espeseth.  Chief  Staff 
Veterinarian,  Veterinary  Biologies  Staff. 
APHIS,  USDA,  Room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782,  Telephone:  301- 
436-8245"  and  adding  in  its  place  "the 
Animal  and  Plant  Health  Inspection 
Service,  Biotechnology,  Biologies,  and 
Environmental  Protection,  Veterinary 
Biologies,  4700  River  Road  Unit  148, 
Riverdale,  Maryland  20737-1^7". 

b.  In  paragraph  (d)(6)(i),  the  second 
sentence  is  amended  by  removing 
"Deputy  Director,  Veterinary  Biologies, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  APHIS, 
USDA,  room  838,  6505  Belcrest  Road, 
Hyattsvilie.  MD  20782"  and  adding  in 
its  place  "Animal  and  Plant  Health 
Inspection  Service.  Biotechnology, 
Biologies,  and  Environmental 
Protection,  Veterinary  Biologies,  4700 
River  Road  Unit  148,  Riverdale, 
Mar>-land  20737-1237". 

PART  124— PATENT  TERM 
RESTORATION 

136.  The  authority  citation  for  part 
124  continues  to  read  as  follows: 

Authority:  35  U.S.C.  156;  7  CFR  2.17.  2.51. 
and  371. 2(m). 

Subpart  C— Regulatory  Review  Period 
§124.22    [Antended] 

137.  hi  §  124.22.  paragraph  (a),  the 
second  sentence  is  amended  by 
removing  "Deputy  Director.  Veterinary 
Biologies.  BBEP,  APHIS,  USDA,  room 
838,  Federal  Building,  6505  Belcrest 
Road,  Hyattsvilie,  MD  20782"  and 
adding  in  its  place  "the  Animal  and 
Plant  Health  Inspection  Service, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Veterinary 


Biologies,  4700  River  Road  Unit  148, 
Riverdale,  Maryland  20737-1237". 

Subpart  E— Due  Diligence  Hearing 

§124.40    [Amended] 

138.  In  §  124.40,  paragraph  fb)(3)  is 
amended  by  removing  "Deputy  Director, 
Veterinary  Biologies,  BBEP,  APHIS. 
USDA,  room  838,  Federal  Building, 
6505  Belcrest  Road,  Hyattsvilie,  MD 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Veterinary 
Biologies,  4700  River  Road  Unit  148, 
Riverdale,  Maryland  20737-1237". 

PART  130— USER  FEES 

139.  The  authority  citation  for  part 
130  continues  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105.  111.  114.  114a.  134a. 
134b.  134c.  134d.  134f.  135,  136.  and  136a; 
7  CFR  2.17,  2.51.  and  371.2(d). 

§§  130.1  and  130.50    [Amended] 

140.  Sections  130.1  and  130.50  are 
amended  by  removing  "Deputy 
Administrator,  Veterinary  Services, 
APHIS.  USDA,  Federal  Building,  6505 
Belcrest  Road,  Hyattsvilie,  MD  20782" 
and  adding  in  its  place  "Animal  and 
Plant  Health  Inspection  Service, 
Veterinary  Services,  National  Center  for 
Import-Export,  4700  River  Road.  Unit 
38.  Riverdale.  Maryland  20737-1231"  in 
the  following  places:  a.  Section  130.1, 
footnote  1  and  b.  Section  130.50, 
footnote  8. 

§130.22    [Amended] 

141.  In  §  130.22,  paragraph  (b)  is 
amended  by  removing  "Import/Export 
Staff,  USDA,  APHIS,  Veterinary 
Services,  Federal  Building.  Hyattsvilie, 
MD  20782"  and  adding  in  its  place 
"Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services.  National 
Center  for  Import-Export.  4700  River 
Road.  Unit  38.  Riverdale.  Mar>'land 
20737-1231". 

PART  145— NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

142.  The  authority  citation  for  part 
145  continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.17.  2.51. 
and  371.2(d). 

Subpart  A — General  Provisions 

§145.14    [Amended] 

143.  In  §  145.14.  footnote  1  is 
amended  by  removing  "Veterinary 
Biologies.  BBEP.  APHIS,  USDA,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsvilie,  MD  20782"  and  adding  in 
its  place  "the  Animal  and  Plant  Health 


Inspection  Service,  Biotechnology. 
Biologies,  and  Environmental 
Protection.  Veterinary  Biologies.  4700 
River  Road.  Unit  148.  Riverdale. 
Maryland  20737-1237". 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

144.  The  authority  citation  for  part 
147  continues  to  read  as  follows: 

Authority:  7  U.S.C.  429;  7  CFR  2.17.  2.51 
and  371.2(d). 

Subpart  A — Blood  Testing  Procedures 
§147.5    [Amended] 

145.  In  §  147.5.  footnote  4  is  amended 
by  removing  "National  Poultry 
Improvement  Plan  Staff.  VS.  APHIS. 
USDA,  Presidential  Building.  6525 
Belcrest  Road.  Hyattsvilie.  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service. 
Veterinary  Services.  Operational 
Support.  4700  River  Road,  Unit  33. 
Riverdale.  Maryland  20737-1231". 

Subpart  B— Bacteriological 
Examination  Procedure 

§147.12    [Amended] 

146.  In  §147.12.  footnote  11  is 
amended  by  removing  "National  Poultry 
Improvement  Plan  Staff.  VS.  APHIS. 
USDA.  Presidential  Building.  6525 
Belcrest  Road,  Hyattsvilie.  Maryland 
20782"  and  adding  in  its  place  "Animal 
and  Plant  Health  Inspection  Service, 
Veterinary'  Services.  National  Center  for 
Import-Export.  4700  River  Road.  Unit 
38.  Riverdale.  Maryland  20737-1231". 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

147. 1  he  authority  citation  for  part 
151  continues  to  read  as  follows; 

Authority:  19  U.S.C  1202;  7  CFR  2.17. 
2.51.  and  371.2(d). 

§151.9    [Amended] 

148.  In  §  151.9.  introductory 
paragraph,  the  last  sentence  is  amended 
by  removing  "Animal  and  Plant  Health 
Inspection  Service.  USDA.  room  764. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsvilie.  MD  20782"  and  adding  in 
its  place  "Veterinary  Services. 
Operational  Support.  4700  River  Road. 
Unit  33.  Riverdale.  Maryland  20737- 
1231". 

PART  166— SWINE  HEALTH 
PROTECTION 

149.  The  authority  citation  for  pari 
166  is  revised  to  read  as  follows: 
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Authority:  7  U.S.C  36Q2,  3a03.  3804.  3808^ 
3809.  and  3811;  7  CFR  2.17,  2.5J,  and 
371.2(dJ. 

§166.12    [AimnMd] 

150.  In  §  166.12,  footnote  1  is 
amended. by  removing  "United  States 
Department  of  Agricullure.  Federal 
Building,  6505  Belcrest  Road, 
HyattsvUle,  Maryland.  20782"  and 
adding  in  its  place  "Veterinary  Services, 
Operational  Support,  4^700  RIvct  Road, 
Unit  33,  Riverdale.  Maryland  20737- 
1231". 

§166.15    [Amended] 

151.  In  §166.15,  paragraph  (e)  is 
amended  by  removing  "United  States 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service.  Swine 
Diseases  StafT,  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782"  and 
adding  in  Us  place  "Animal  and  Plant 
Health  Inspection  Service,  Veterinary 
Services.  Swine  Health,  4700  River 
Road,  Unit  37,  Riverdale.  Maryland 
20737-1231". 

Done  in  Washington,  DC,  this  27th  day  of 
December  1994. 
Lonnie  J.  King, 

Acting  Administrator.  Animai  and  Plant- 
Health  Inspection  Service. 
IFR  Doc.  94-32210  Filed  12-29-94-.  8:45  am] 
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Agricultural  Martteting  Service 

7  CFR  Part  925  and  944 
[Doeiwt  Na  R<S3>«25-1FRI 

Table  Grapes  Gfowm  in  Southeastern 
California  and  Table  Grapes  Imported 
into  the  United  States;  Revision  in 
Minimum  Grade  Requirements 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
minimum  quality  requirements 
currently  in  effect  for  table  grapes  grown 
in  southeastern  California  under 
Marketing  Order  No.  925  and  for  table 
grapes  imported  into  the  United  States. 
This  final  rule  will  allow  for  the 
handling  of  grapes  which  satisfy  all  the 
requirements  of  the  U.S.  No.  1 
Institutional  grade  except  for  bunch  size' 
tolerance.  The  objective  of  this  rule  is  to 
help  handlers  and  importers  maritet 
grapes  which  do  not  meet  the  U.S.  No. 
1  Institutional  grade  because  of  a  greater 
variance  in  bunch  sioe. 
EFFECTIVE  DATE:  January  30.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  Rush,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2323-S,  Washington, 


DC  2fl090^-645§l  tBlephfflie  (202)  72fl- 
5127;  or.  Rose  Aguayo,  Gaiidunia 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  2202 
Monterey  Street,  Suite  102B,  Fresno, 
California  93721.  telephone  (209)  487- 
5901 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  925  [7  CFR 
Part  925],  regulating  the  handling  of 
grapes  grovm  in  a  designated  area  of 
southeastern  California.  The  marketing 
agreement  and  order  are  authorized 
under  the  Agricultural  Marketing 
Agreement  Act  of  1"937,  as  amended  \7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  is  also  issued  pursuant 
to  section  8e  of  the  Act.  which  requires 
the  Secretary  of  Agriculture  to  issue 
grade,  size,  quality,  or  maturity 
requirements  for  certain  listed 
commodities  imported  into  the  United 
States  that  are  the  same  as,  or 
comparable  to,  those  imposed  upon  the 
domestic  commodities  under  Federal 
marketing  orders.  Table  grapes  were 
added  to  the  list  of  commodities 
specified  in  section  8e  in  1982. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  action. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  bar  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in. equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 


provisions  of  import  regulations  issued' 
under  section  aeof  the  Act. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administratorof  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actitms  in  ordev 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owm 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

There  are  approximately  20  handlers 
of  California  desert  grapes  subject  to 
regulation  under  the  mariceting  order, 
and  approximately  90  producers.  In 
addition,  there  are  approximately  70 
importers  of  table  grapes  subject  to  the 
requirements  of  the  table  grape  import 
regulation.  Small  agricultural  service 
firms,  whjch  include  handlers  and 
importers,  have  been  defined  by  the 
Small  Business  Administration  |13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $5,000,000,  and  small 
agricultural  producers  are  defined  as 
those  whose  annual  receipts  are  less 
than  S500.000.  The  majority  of  the  table 
grape  handlers,  producers  and  importers 
may  be  classified  as  small  entities; 

Under  the  marketing  order,  table 
grapes  grown  in  southeastern  California 
are  currently  subject  to  a  minimum 
grade  requirement  of  U.S.  No.  1  or  U.S. 
No.  1  Institutional,  as  set  forth  in  the 
United  States  Standards  for  Grades  of 
Table  Grapes  (European  or  Vinifera 
Type)  (Standards).  The  requirements  of 
the  U.S.  No.  1  Institutional  grade  are  the 
same  as  those  of  the  U.S.  No.  1  grade, 
with  two  exceptions.  The  first  relates  to 
bunch  size.  Under  the  U.S.  No.  1  grade, 
there  is  a  minimum  bunch  size 
requirement  of  4  ounces,  tinder  the  U.S. 
No.  1  Institutional  grade,  bunches  must 
weigh  at  least  2  ounces  but  not  more 
than  5  ounces.  The  second  difference  is 
that  at  least  95  percent  of  the  containers 
in  a  lo»  of  grapes  grading  U.Si  No.  1 
Institutional  must  be  legibly  marked 
"Institutional  Pack."  whereas  no  such. 
marking  requirement  applies  under  the 
U.S.  No.  1  grade.  In  order  to  allow  for 
variation*  incident  to  proper  grading 
and  handling,  both  grades  provide  a 
tolerance  of  8  percent  foe  off-size 


bunches  and  for  bimches  and  berries 
failing  to  meet  other  grade  requirements. 

The  Cabfcniiia  Desert  Graqie 
Administrative  Committee  (comimttee). 
the  agency  resjxiBsiblc  for  local 
administration  of  the  order,  met  on 
November  4, 1993..  and  unanimously 
recommended  relaxing  fhe  quality 
requirements  in  fhe  handling 
regulations  to  allow  an  additional  bunch 
size  tolerance  for  grapes  which  wouH 
otherwise  grade  U.S.  No.  1  Institutional. 

This  final  rule  provides  an  additional 
tolerance  of  25  percent,  or  a  total  of  33 
percent,  for  hunches  of  grapes  that 
would  otherwise  meet  the  U.S.  No.  1 
Institutional  grade. 

Prior  10  the  1992  season,  the 
minimum  grade  requirement  in  effect 
under  the  order  was  U.S.  No.  1  grade. 
The  U.S.  No.  1  institutional  grade  was 
authorized  as  a  means  of  allowtng  the 
industry  to  fulfill  demands  of  the 
foodservice  industry  (e^g..  restaurants 
and  schools)  for  smaller  sized  bunches 
of  grapes  than  are  preferred  in  other 
markets.  However,  the  donrestic  table 
grape  industry  has  experienced 
difficulty  in  meeting  the  requirements  of 
the  U.S.  No.  1  Institutional  grade  due  to 
the  8  percent  tolerance  for  off-sized 
bunches.  The  committee  believes  that 
estabKshtng  an  additional  tolerance  for 
off-sized  bunches  in  the  handling 
regulation  will  prromote  sales  of  grapes 
packed  for  instittrtional  use.  Due  to  the 
requirements  of  the  cmrent  handHng 
regulation,  California  table  grape 
handlers  are  unable  to  ship  smaller 
grape  bunches  because  of  the  8  percent 
off-size  bunch  tolerance  of  the  U.S.  No. 
1  Institutional  grade.  This  has  required 
handlers  to  repack  grapes  after  they 
have  been  packed  in  the  vineyards, 
resulting  in  packing  costs  that  are 
prohibitively  high  for  the  modest  prices 
paid  by  buyers  of  institutional  grade 
grapes.  Allowing  an  additional  25 
percent  bunch  size  tolerance  is  expected 
to  allow  the  industry  to  more  fully 
utilize  its  grapes  in  the  marketplace. 
This  final  rule  allows  handlers  to  mark 
containers  of  grapes  meeting  the 
modified  retjuirements  as  "DGAC  No.  1 
Institutional." 

In  accordance  with  section  8e  of  the 
Act.  table  grapes  imported  into  the 
United  States  are  subject  to  the  same 
mininnim  grade  requirements  as  those 
in  effect  for  domestically  grown  grapes 
under  the  marketing  order.  Those 
requirements  are  found  in  Table  Crape 
Import  Regulation  4  |7  CFR  part 
944.503).  Because  this  final  rule  will 
provide  an  additional  toleramoe  for  off- 
size  bunches  of  grapes  under  the 
domestic  handling  regulation,  the  same 
change  is  being  made  in  tbe  table  grape 
import  regulation. 


Finally,  this  rule  will  also  update 
references  to  government  contacts  and 
sources  of  regulatory  information  in 
both  the  domestic  and  import 
regulatitms. 

A  proposed  rule  concerning  this 
revisron  of  minimum  grade 
reqairements  was  issued  on  foh'  11. 
1994.  and  published  in  the  Federal 
Register  on  July  15.  1994.  '|59  FR 
36091).  That  rule  provided  a  15-day 
comment  period  wkuch  ended  August  1 . 
1994.  Doe  comment  was  received. 

Mr.  T.  Albert  Yamada  of  Masaoka  & 
Associates.  Inc.  filed  a  comment  on 
behalf  of  the  Fresh  Produce  Association 
of  the  Americas  opposed  to  the 
committee's  recommendatien.  Mr. 
Yamada  contends  that  the  proposed 
relaxation  would  degrade  the  quality  of 
grapes  offered  to  the  public,  and  allow 
sales  of  very  small  bunches  regardless  of 
the  quality  of  the  individual  grapes  on 
the  bunch.  However,  Marketing  Order 
regulations  will  require  that  grapes 
grading  U.S.  No.  1  Institutional  under 
the  relaxed  bunch  size  tolerance  meet 
the  same  quality  requirements  as  before 
this  relaxation.  This  rule  will  not  impact 
the  quality  of  grapes,  it  will  only  affect 
the  bunch  size  tolerance  for  grapes 
destined  for  foodservice  outlets. 
Therefore,  the  comment  submitted  by 
Mr.  Yamada  is  denied. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  arrd  recommendation 
submitted  by  the  committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy'  of  the  Act. 

In  accordance  with  .section  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  t»»€ 
issuance  of  this  final  rule. 

List  of  Subjects 

7  CFR  Part  925 

Grapes,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  944 

Avocados,  Food  grades  and  standards. 
Grapefruit.  Grapes,  Imports.  Kiwifnrrl. 
Limes,  Olives,  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  925  and  944  are 
amended  as  follows:    • 

1.  TTie  authority  citation  for  both  7 
CFR  parts  925  and  944  continues  to  read 
as  follows: 


Authority :  7  U.S.C.  601  -674 

PART  925-GRAffES  GROWW1N  A 
DESKSNAIED  AREA  OF 
SOUTHEASTERN  CAUFORMIA 

2.  Section  925.304  is  ameuded  by 
revising  paragrapli  (a)  to  read  as  follows: 

§t2SJ04    CaiUomia Desert  Gnpe 
Regulation  «. 

•  •         •         •         • 

(a)  Grade,  size,  and  matarity.  Except 
as  provided  Aider  para^aphs  (aMD  and 
(a)(2)  of  this  section,  such  grapes  .shall 
meet  the  mimrnvm  gracie  and  size 
requirements  of  U.S.  No.  1  TaWe.  or 
U.S.  No.  1  InslitutioiKil.  as  set  forth  in 
the  United  States  Stendards  ferCrades 
of  Table  Grapes  (European  or  Vinifera 
Type,  7  CFR  51.880  through  51.913) 
(Standards),  or  shall  meet  all  the 
requirements  of  U.S.  No.  1  Institutional 
wth  the  exception  of  the  tolerance 
percentage  for  bunch  size.  Such 
tolerance  shall  be  33  jsercent  instead  of 
8  percent  as  is  required  to  meet  U.S.  No. 
1  Institutional  grade.  Grapes  meeting 
these  quality  requirements  may  be 
marked  "DGAC  No.  1  Institutional"  but 
shall  not  be  marked  "Institutional 
Pack." 

(1)  Grapes  of  the  Perlette  variety  shall 
meet  the  minimum  berry  size 
requirement  of  ten -sixteenths  of  an  inch. 

(2)  Grapes  of  the  Flame  Seedless 
variety  shall  meet  the  minimum  berry 
size  requirement  of  ten-sixteenths  of  an 
inch;  shall  be  considered  mature  if  the 
juice  contains  not  less  than  15  percent 
soluble  solids  and  the  soluble  solids  are 
equal  to  or  in  excess  of  20  parts  to  ererj- 
part  acid  contaiBed  in  the  juice  in 
accordance  with  applicable  sampling 
arud  testing  procedures  specifked  rn 
sections  1436.3,  1436.5,  1436.6,  1436.7. 
14.16.12.  and  1436.17  of  Article  25  of  the 
California  Administrative  Code  (Title  3]. 

♦  •        •        •        • 

3.  Section  925-304(0  is  amended  by 
removing  the  zip  code  "20250"  and 
adding  in  its  place  "20090-6456"  and 
by  removing  the  phone  number  "(202) 
447-5697"  and  adding  in  its  place 
"(202)720-2491". 

Part  944— FftUfTS;  WIPORT 
REGULATIONS 

4.  Section  944.503  isamCTtded^ 
revising  paragraph  (a)(1)  to  read  as 
follows:  ^ 

§944.503    TaMe  Grape  Import  negatatton 

4. 

(a)(1)  Pursuant  to  section  8e  of  the  Act 
and  Part  944 — Frmts,  Import 
Regulations,  the  importation  into  the 
United  States  of  any  ^^ariety  of  vinifera 
species  table  grapes,  except  Emperor, 


67620      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  250  /  Fr4da3-.  December  30,  1994  /'  Rules  and  Regulations      67621 


Calmeria,  Almerio,  and  Ribier  varieties, 
is  prohibited  unless  such  grapes  meet 
the  minimum  grade  and  size 
requirements  specified  in  §51.884  for 
U.S.  No.  1  Table  or  in  §  51.885  for  U.S. 
No.  1  Institutional  grade,  as  set  forth  in 
the  United  States  Standards  for  Grades 
of  Table  Grapes  (European  or  Vinifera 
Type,  7  CFR  51.880  through  51.913),  or 
shall  meet  all  the  requirements  of  U.S. 
No.  1  Institutional  with  the  exception  of 
the  tolerance  percentage  for  bunch  size. 
Such  tolerance  shall  be  33  j^ercent 
instead  of  8  percent  as  is  required  to 
meet  U.S.  No.  1  Institutional  grade. 
Grapes  meeting  these  quality 
requirements  shall  not  be  marked 
"Institutional  Pack,  but  may  be  marked 
DGAC  No.l  Institutional." 

(i)  Grapes  of  the  Perlette  variety  shall 
me^jt  the  minimum  berry  size 
requirement  of  ten-sixteenths  of  an  inch, 
and 

(ii)  Grapes  of  the  Flame  Seedless 
variety  shall  meet  the  minimum  berry 
size  requirement  of  ten-sixteenths  of  an 
inch  and  shall  be  considered  mature  if 
the  juice  contains  not  less  than  15 
percent  soluble  solids  and  the  soluble 
solids  are  equal  to  or  in  excess  of  20 
parts  to  every  part  acid  contained  in  the 
juice  in  accordance  with  applicable 
sampling  and  testing  procedures 
specified  in  sections  1436.3, 1436.5, 
1436.6,  1436.7, 1436.12,  and  1436.17  of 


Article  25  of  the  California 
Administrative  Code  (Title  3). 

*        «        *        *        • 

5.  Section  944.503,  paragraph  (a)(2)  is 
amended  by  removing  the  zip  code 
"20250"  and  adding  in  its  place 
"20090-6456"  and  by  removing  the 
phone  number  "(202)  447-5697"  and 
adding  in  its  place  "(202)  720-2491." 

Dated:  Deceint)er  23. 1994. 
Eric  M.  Fonnan, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  94-32067  Filed  12-29-94;  8:45  am) 

MLUNQ  CODE  3410-02-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  708b 

Mergers  of  Federally-Insured  Credit 
Unions;  Voluntary  Termination  or 
Conversion  of  Insured  Status 

agency:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  In  the  Federal  Register  of 
September  23, 1994,  beginning  on  page 
48792,  part  708  of  the  NCUA 
Regulations  was  redesignated  part  708b. 
Technical  amendments  are  necessary  to 
correctly  cite  the  references  in  part 
708b.  The  regulations  are  on  mergers  of 
federally-insured  credit  unions  and 


voluntary  termination  or  conversion  of 

insured  status. 

EFFECTIVE  DATE:  December  30, 1994. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  F.  Rupp,  Staff  Attorney,  Office  of 
General  Counsel,  at  the  above  address  or 
telephone:  (703)  518-6553. 

List  of  Subjects  in  12  CFR  Part  708b 

Bank  deposit  insurance,  Credit 
unions,  Reporting  and  recordkeeping 
requirements. 

By  the  National  Credit  Union 
Administration  Board  on  December  23. 1994. 

Becky  Baker, 

Secretary  of  the  Board. 

Accordingly,  12  CFR  Chapter  VII  is 
amended  as  set  forth  below: 

PART  708b— [AMENDED] 

1.  The  authority  citationfor  pwrt  708b 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766. 1785. 1786. 
1789. 

§§708b.102, 708b.105, 708b.106, 708b.202 
and  708b.2O4    [Amended] 

2.  In  the  list  below,  for  each  section 
indicated  in  the  left  column  remove  the 
references  indicated  in  the  middle 
column,  and  replace  them  respectively 
with  the  references  indicated  in  the 
right  column. 


Section 


708b.102{d)  

708b.  102(6)  

708b.  105(b)  

708b.106(a)(2)(n) 

708b.  106(b)  

708b.202(a)  

708b.202(b)  

708b202(c) 

708b204(a)  

708b.204(b)  

708b.204(c) 


Remove 


708.203,  708.204  and  708.302(b)  

708.301(b)(3),  708.201 .  708.202  and  708.301(b) 

708.106  

708.202  and  708.204  .'. 

708.201(c)  and  708.203(c) 

708.301(a)(1)  or  (b)(1)  and  708.301(c) 

708.301(a)(2)  Of  (b)(2)  

708.301(a)(3)  or  (b)(3)  

708.302(a)(1)  or  (b)(1)  and  708.302(c) 

708.302(a)(2)  or  (b)(2)  

708.302ja)(3)  or  (b)(3)  


Add 


708b.203,  708b.204  and  708b.302. 

708b.301  (b)(3).  708b.201,  708b.202  and  708b.30l(b). 

708bl06. 

708b.202  and  708b.204. 

708b.201(c)  and  708b.203(c). 

708b.301  (a)(1)  or  (b)(1)  and  708b.301(c). 

708b.301(a)(2)  or  (b)(2). 

708b.301(a)(3)  or  (b)(3). 

708b.302(a)(1)  or  (b)(1)  and  708b302(c). 

708b.302(a)(2)  or  (b)(2). 

708b.302(a)(3)  or  (b)(3). 


IFR  Doc.  94-32102  Filed  12-29-94;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1210 

Salety  Standard  lor  Cigarette  Lighters; 
Correction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule;  correction. 


UMI 


SUMMARY:  This  document  corrects  a 
citation  in  a  final  regulation  establishing 
a  safety  standard  for  certain  cigarette 
lighters  that  requires  the  lighters  to  meet 
specified  criteria  so  the  lighters  will 
resist  operation  by  young  children.  16 
CFR  part  1210.  The  regulations  were 
published  at  58  FR  37554  (July  12, 
1993). 

Section  1210.12  of  the  regulation 
requires  manufacturers  (including 
importers)  of  lighters  subject  to  the  rule 
to  issue  a  certificate  that  the  lighters 
comply  with  the  applicable  standard. 
Section  1210.12(b)  contains 
requirements  for  the  contents  of  the 


certificate  of  compliance.  Section 
1210.12(b)(3)  states  that  the  certificate 
shall  contain  "*  *  *,  if  different  from 
the  address  in  paragraph  (c)(2)  of  this 
section,  the  address  of  the  place  of 
manufacture."  However,  paragraph 
(c)(2)  does  not  contain  a  requirement  for 
an  address,  and  the  reference  actually 
should  be  to  paragraph  (b)(2). 

EFFECTIVE  DATE:  December  30,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bogumill.  Division  of 
Regulatory  Management.  Consumer 
Product  Safety  Commission, 


Washington,  DC  20207-0001:  telephone 
(301)504-0400.  ext.  1?68. 

Accordingly,  the  Consumer  Prodw.t 
Safety  Commission  ameuds  16  CFR 
1210.12(b)(3)  to  read  as  follows: 

§1210.12    C«rtlflcate«fcoinp(ianc«. 

*«■•••« 

{h)Certi'ficate  of  compliance.  •  •  • 
(3)  The  date{s)  of  manufacture  and.  if 
different  from  the  address  in  paragraph 
(b)(2)  of  this  section,  the  address  of  the 
place  of  manufacture. 

Dated:  December  23.  1994. 
Sadye  E.  Dunn, 

.Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc.  94-32104  Filed  12-29-94;  8:45  ami 

B  '  >.ING  CODE  KU5-01-P 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  192 
[T.D.  95-«J 

User  Fee  Airports 

AGENCY:  U.S.  Customs  Servioe. 
Department  of  Treasury. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Rejfulations  to  reflect  tbe 
establishment  of  eight  additional  user 
fee  airports.  User  fee  airports  ere  those 
which,  while  not  qualifying  for 
designation  as  an  international  or 
landing  rights  airport,  have  been 
approved  by  the  Commissioner  of 
Cushhrs  to  receive  the  services  of 
Customs  officers  for  the  processing  of 
aircraft  entering  the  U.  S.  and  their 
passengers  and  cargo. 
EFFECTIVE  DATE:  December  30. 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Peg 
Fearon.  Office  of  Inspection  and 
Comrol.  202-927-1413. 

SUPPLSyEWTARV  INFORMATION: 

Background 

Part  122. Customs  Regulations  (19 
CFR  Part  122),  sets  forth  regulations  thai 
are  applicable  to  all  rntemational  air 
comnnerce  relating  to  tbe  entry  and 
clearance  of  aircraft  and  tbe 
transportation  of  persons  and  cargo  by 
aircraft. 

Under  §  1109(b).  Federal  Aviation  Act 
of  19.58,  as  amended  (49  U.S.C.  1509(b)), 
the  Seoretary  of  the  Treasury  is 


authorized  to  designate  places  in  the 
United  States  as  ports  of  entry  for  civil 
aircraft  arriving  from  any  place  outside 
of  the  United  States,  and  for 
merchandise  carried  on  the  aircrah 
These  airports  are  referred  to  as 
international  airports,  and  the  location 
and  name  of  each  are  listed  in  §  122.13, 
Customs  Regulations  (19  CFR  122.13). 
In  accordance  with  §  122.33.  Customs 
Regulations  (19  CFR  122.33).  the  first 
landing  of  ex-ery  civil  aircraft  emering 
the  United  States  from  a  foreign  area 
must  be  at  one  of  these  intemaftional 
airports,  unless  the  aircraft  has  been 
specifically  exempted  fronn  this 
requirement  or  permission  to  land 
elsewhere  has  been  granted.  Customs 
officers  are  assigned  to  all  international 
airports  to  acxept  entries  of 
merchandise,  collect  duties  and  enforce 
the  customs  laws  and  regulations. 

Other  than  if  makirtg  aa  emergency  or 
forced  landing,  if  a  civil  aircraft  desires 
to  land  at  an  airport  not  designated  by 
Customs  as  an  international  airport,  tfie 
pilot  may  request  permission  to  land  at 
a  specific  airport  and,  if  granted. 
Customs  assigns  personnel  to  that 
airport  for  the  aircraft.  The  airport 
where  the  aircraft  is  permitted  to  land 
is  called  a  landing  rights  airport  (19  CFR 
122^4,). 

Section  236  of  Pub.  L.  98-573  (the 
Trade  and  Tariff  Act  of  1984),  codified 
at  19  United  States  Code  58b  (19  U.S.C. 
58b).  creates  an  option  for  civil  aircraft 
desiring  to  land  at  an  airport  other  than 
an  rntemational  or  landing  rights 
airport.  A  civil  aircraft  arriving  from  a 
place  outside  the  United  States  may  ask 
Customs  for  permission  to  land  at  an 
airport  designated  by  the  Secretary  of 
the  Treasury  as  a  user  fee  airport. 

Pursuant  to  19  U.S.C.  58to,  an  airport 
may  be  designated  as  a  user  fee  airport 
if  the  Secretary  of  the  Treasury 
determines  that  the  volume  of  Customs 
business  at  the  airport  is  insufficient  to 
justify  the  availability  of  Customs 
ser\'ices  at  the  airport  and  the  governor 
of  the  state  in  wbidi  the  airport  is 
located  approves  the  designation. 
Generally,  the  type  of  airport  tbat  would 
seek  designation  as  a  user  fee  airport 
would  be  one  at  which  a  company,  such 
as  an  air  courier  service,  has  a 
speciaKzed  interest  in  regularly  landing. 

Inasmuch  as  the  vohmie  of  business 
anticipated  at  these  airports  is 
insufficient  to  justify  their  designation 
as  an  international  or  landing  rights 
airport,  the  availability  of  Customs 
services  is  not  paid  for  out  of  the 


Customs  appropriations  from  the 
general  treasury-  of  tbe  United  States. 
Instead,  the  aervioes  of  Customs  officers 
are  prorided  on  a  fully  reimbursable 
basis  \nhf.  paid  for  by  the  user  fee 
nrrportsmibehalf  cyf  the  recipients  of 
the  services. 

The  fees  -which  are  to  be  charged  at 
user  fee  airports,  according  to  the 
statute,  shall  be  paid  by  each  person 
using  the  Customs  services  at  the  airport 
and  shall  be  in  the  amount  equal  to  the 
expenses  incurred  by  the  SecTetary  of 
the  Treasury  in  providing  Customs 
services  which  are  rendered  to  snnh 
person  at  such  airport  including  the 
salarj  and  expenses  of  those  emplo^tid 
by  tbfc  Secretary  of  the  Treasury  to 
provide  tbe  Customs  s«-vices.  To 
implement  this  provision,  generally  the 
airport  seeking  the  designation  as  a  user 
fee  airport  or  thaft  airport's  authority 
agrees  to  pay  Customs  a  fiat  fee  annuafly 
and  the  users  of  the  airport  are  to 
reimburse  that  airport/airport  authority 
The  airport/airport  authority  agrees  to 
set  and  periodically  to  review  its 
charges  to  ensure  that  they  are  in  aixxttd 
with  the  airport's  expenses. 

Pursuarit  to  Treastar  Department 
Order  No.  1«S,  Rwiscd  (Treasure- 
Decision  53564),  all  the  rights, 
prix-ileges,  powers  and  duties  ve.sted  in 
the  Secretar>'  of  the  Treasurj-  by  the 
Tariff  Act  of  193Q.  as  amended,  by  the 
navigation  laws,  or  by  any  other  lau-s 
administered  by  Customs,  are 
transferred  to  the  Commissioner  of 
Customs.  Accordingly,  the  authority 
granted  to  the  Secretary  of  the  Treasurj- 
to  designate  user  fee  airports  and  to 
determine  appropriate  fees  is  delegated 
to  the  Commissioner  of  Customs. 

Under  this  authority.  Customs  has 
determined  that  certain  conditions  must 
be  met  before  an  airport  can  be 
designated  as  a  user  fee  airport.  At  least 
one  full-time  Customs  officer  mu.st  be 
requested,  and  the  airport  must  be 
responsible  for  providing  Customs  with 
satisfactory  office  space,  equipment  and  - 
supplies,  at  no  cost  to  the  Federal 
Government. 

Nineteen  airports  are  currently  listed 
in  S  122.15,  Customs  Regulations,  as 
user  fee  airports  designated  by  the 
Commissioner.  This  document  adds 
eight  more  airports  to  ttie  listing  of 
designated  user  fee  airports.  Tliese 
airports  and  phone  numbers  at  which 
they  can  be  contacted  regarding  servict- 
are  as  foFlows: 


Airport 


Daytona  Beacti  Regional  Airport.  Daytona  Beach,  Florida 
Willow  Run  Airport,  Ypsitanti,  fc^ictiigan  


Contact 


Volusia  County  Council.  {904)  255-8441 
Airport  AuttTonty,  (312)  482-9660 
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Airport 

Sarasote-Bradenton  Airport,  Sarasota,  Florkla 

Me«xxjme  Reoional  Airport.  Melbourne,  Florida 

Tri-City  Regional  Airport.  Blountville.  Tennessee  

Addison  Airport  o«  Texas.  Inc..  Dallas.  Texas  

Pal-Waukee  Municipal  Airport,  Wheeling.  Illinois  

Medford-Jackson  County  Airport,  Medford,  Oregon  . 


Contact 


Airport  Authority.  (813)  359-5200. 
Director  of  Aviation.  (407)  723-6227 
Airport  Commission.  (615)  323-6287 
President,  (214)  248-7733. 
Priester  Aviatkjn.  (708)  537-1200. 
Airport  Director.  (503)  776-7222. 


Regulatory  Flexibility  Act  and 
Executive  Order  12866 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  final 
rule,  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  do 
not  apply.  Agency  organization  matters 
such  as  this  amendment  are  exempt 
from  consideration  under  Executive 
Order  12866. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely  lists 
those  user  fee  airports  designated  by  the 
Commissioner  of  Customs  in  accordance 
with  19  U.S.C  58b  and  neither  imposes 
any  additional  burdens  on,  nor  takes 
away  any  existing  rights  or  privileges 
from,  the  public,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  procedure 
are  unnecessary,  and  for  the  same 
reasons,  pursuant  to  5  U.S.C.  553(d)(2), 
a  delayed  effective  date  is  not  required. 

Drafting  information:  The  principal  author 
of  this  document  was  Janet  L.  Johnson. 
Regulations  Branch,  Office  of  Regulations 
and  Rulings.  U.  S.  Customs  Service. 
However,  personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  122 

Air  carriers.  Aircraft.  Airports, 
Customs  Duties  and  inspection,  Freight. 

Amendments  to  the  Regulations 

Part  122,  Customs  Regulations  (19 
CFR  Part  122),  is  amended  as  set  forth 
below: 

PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  Part  122, 
Customs  Regulations,  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  58b,  66. 
1433,  1436.  1459, 1590.  1594,  1623,  1624. 
1644;  49  U.S.C.  App.  1509. 

2.  Section  122.15(b)  is  amended  by 
revising  the  list  of  airports  to  read  as 
follows: 

§122.15    U^er  fee  airports. 


(b)  List  of  user  fee  airports. 


Location 


Blountville, 
Tennessee. 

Casper,  Wyo- 
ming. 

Columbus. 
Ohio. 

Dallas,  Texas  . 

Daytona 
Beach,  Ftor- 
ida. 
Fargo.  North 

Dakota 

Fort  Myers. 

Ftorida. 

Fort  Wayne. 
Indiana. 

Fort  Worth. 
Texas. 

Klamath  Falls. 
Oregon. 

Lebanon,  New 
Hampshire. 

Lexington. 
Kentucky. 

Medford.  Or- 
egon. 

MeltMurne. 
Florida. 

MkJIand. 
Texas. 

Morristown. 
New  Jersey. 

Moses  Lake. 
Washington. 

Oakland, 
Michigan. 

Rockford,  Illi- 
nois. 

Sanford,  Flor- 
ida. 

Sarasota,  Flor 
Ida. 

St.  Paul,  Alas- 
ka. 

Waukegan,  llli 
nois. 

Wheeling,  Illi- 
nois. 

Wilmington, 
Ohio. 

Yakima. 
Washington 

Ypsilanti, 
MKhigan. 


Name 


Tri-City  Regional  Airport. 

Natrona  County  International 

Airport. 
RKkent>acker  Airport. 

Addison  Airport  of  Texas, 
Inc. 

Daytona  Beach  Regional  Air- 
port. 


Approved:  December  13, 1994. 
William  F.  Riley, 
Acting  Commissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury 
(FR  Doc.  94-32196  Filed  12-29-94;  8:45  ami 
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Hector  International  Airport.       19  CFR  Part  210 


Southwest  Ftorida  Regional 

Airport. 
Fort  Wayne-Allen  County 

Airport. 
Alliance  Airport. 

Kingsley  Fiekj. 

Letjarxjn  Munkiipal  Airport. 

Bluegrass  Airport. 

Medford-Jackson  County  Air- 
port. 
Melbourne  Regional  Airport. 

Midland  International  Airport. 

Morristown  Municipal  Airport. 

Grant  County  Airport. 

Oakland-Pontiac  Airport. 

Greater  Rockford  Airport. 

Sanford  Regk>nal  Airport. 

Sarasota-Bradenton  Airport. 

St.  Paul  Airport. 

Waukegan  Regional  Airport. 

Pal-Waukee  Muncipal  Air- 
port. 
Airbourne  Air  Park. 

Yakima  Air  Terminal. 

Willow  Run  Airport. 


Procedures  for  Investigations  and 
Related  Proceedings  Concerning 
Unfair  Practices  In  import  Trade 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Interim  rules  and  request  for 

comment. 

SUMMARY:  The  Commission  is  amending 
certain  rules  of  practice  and  procedure 
to  implement  amendmenls  to  section 
337  of  the  Tariff  Act  of  1930  enacted  by 
Congress  as  part  of  the  Uruguay  Round 
Agreements  Act.  By  implementing  the 
law,  the  rules  bring  U.S.  procedures  into 
conformity  with  national  treatment 
obligations  under  GATT,  while 
providing  for  the  effective  enforcement 
of  intellectual  property  rights  at  the 
border. 

DATES:  The  effective  date  of  the  interim 
rules  is  January  1, 1995,  the  date  on 
which  the  World  Trade  Organization 
(WTO)  Agreement  enters  into  force  with 
respect  to  the  United  States,  unless  the 
United  States  Trade  Representative 
announces  prior  to  that  date  that  the 
WTO  Agreement  will  not  enter  into 
force  on  that  date.  Should  the  effective 
date  not  be  January  1. 1995,  the 
Commission  will  publish  notice  to  such 
effect  in  the  Federal  Register 

These  interim  rules  apply  to  section 
337  complaints  filed  on  or  after  the 
effective  date. 

Comments  on  these  interim  rules  will 
be  considered  if  received  by  March  30, 
1995. 

ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  addressed  to  Donna 
R.  Koehnke,  Secretary,  should  be  sent  to 
the  U.S.  International  Trade 
Commission,  Office  of  the  Secretary, 


room  112,  500  E  Street  SW., 
Washington,  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
A.  Newhouse,  E.sq.,  Office  of  the 
Administrative  Law  Judges,  U.S. 
International  Trade  Commission, 
telephone  202-205-2699.  Hearing- 
impaired  individuals  can  obtain 
information  on  the  final  rules  bv 
contacting  the  Commission's  TDD 
terminal  at  202-205-1810. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1989.  the  (General  Agreement  on 
Tariffs  and  Trade  (GATT)  adopted  a 
report  finding  that  USITC  procedures  in 
investigations  under  section  337  of  the 
Tariff  Act  of  1930  violated  GATT 
"national  treatment"  rules.  The  report 
listed  several  ways  in  which  imported 
goods  are  treated  less  favorably  in 
Commission  investigations  than 
domestic  goods  are  treated  in  district 
court  infringement  cases.  In  the 
Uruguay  Round  Agreements  Act. 
Congress  amended  section  337  to  bring 
USITC  procedures  into  compliance  with 
the  GATT  "national  treatment"  rules. 
See  H.  Rep.  No.  103-826. 103d  Cong.. 
2d  Sess.  140-142  (1994).  The 
amendments,  and  the  interim  rule 
revisions  that  follow,  focus  on  changes 
in  four  areas  that  respond  to  GATT 
criticisms: 

time  limits  for  concluding  an  investigation 
have  been  eliminated  and  a  procedure  for 
establishing  a  "target  date"  for  completion 
has  been  adopted  instead; 

respondents  are  given  the  opportunity  to 
stay  parallel  actions  in  district  court  while  a 
Commission  investigation  is  proceeding;  the 
Commission's  record  may  be  used 
subsequently  in  the  district  court; 

limitations  are  placed  on  the  Commission's 
ebility  to  issue  "general"  exclusion  orders; 
and 

respondents  are  permitted  to  file 
counterclaims  at  the  Commission;  these 
claims  will  be  heard  by  a  district  court,  but 
the  same  subject  matter  may  be  considered  as 
part  of  an  affirmative  defense  at  the 
Commission. 

Other  amendments  bring  Commission 
practice  into  closer  conformity  with 
district  court  practice  with  respect  to 
bonding  requirements  and  the  deference 
accorded  to  arbitration  agreements. 

The  Procedure  for  Adopting  Interim 
Rules 

The  URAA  was  enacted  on  December 
8,  1994.  This  legislation  contains 
provisions  which,  inter  alia,  amend 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  The  Commission's  rules 
gonceming  Section  337  practice  and 
procedure  need  to  be  amended  to 
conform  to  the  new  legislation. 


Commission  rules  to  implement  new 
legislation  ordinarily  are  promulgated  in 
accordance  with  the  rulemaking 
provisions  of  section  553  of  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  551  et  seq  ),. which  entails  the 
following  steps:  (1)  Publication  of  a 
notice  of  proposed  rulemaking;  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Commission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effective  date.  See  5  U.S.C.  553.  That 
procedure  could  not  be  utilized  in  this 
instance  because  the  new  legislation 
was  enac-ted  on  December  8,  1994,  and 
will  become  effective,  with  respect  to 
the  amendments  to  section  337  of  the 
Act,  on  January  1, 1995.  the  date  on 
which  the  WTO  Agreement  enters  into 
force  with  respect  to  the  United  States, 
unless  the  United  States  Trade 
Representative  announces  prior  to  that 
date  that  the  WTO  Agreement  will  not 
enter  into  force  on  that  date.  These 
interim  rules  apply  to  section  337 
complaints  filed  on  or  after  the  effective 
date.  It  was  consequently  not  possible  to 
complete  the  section  553  rulemaking 
procedure  prior  to  the  effective  date  of 
the  new  legislation. 

The  Commission  thus  determined  to 
adopt  interim  rules  that  will  go  into 
effect  when  the  provisions  of  the  URAA 
amending  section  337  become  effective 
and  will  remain  in  effect  until  the 
Commission  can  adopt  final  rules 
promulgated  in  accordance  with  the 
usual  notice,  comment,  and  advance 
publication  procedure. 

The  Commission's  authority  to  adopt 
interim  rules  without  following  all  steps 
listed  in  section  553  of  the  APA  is 
derived  from  three  sources:  (1)  Section 
335  of  the  Act  (19  U.S.C.  1335);  (2) 
section  103  of  the  URAA  and  the 
Statement  of  Administrative  Action 
approved  by  the  URAA;  and  (3) 
provisions  of  section  553  of  the  APA 
which  allow  an  agency  to  dispense  with 
various  steps  in  the  prescribed 
rulemaking  procedure  under  certain 
circumstances. 

Section  335  of  the  Act  authorizes  the 
Commission  "to  adopt  such  reasonable 
procedures  and  rules  and  regulations  as 
it  deems  necessary  to  carry  out  its 
functions  and  duties."  19  U.S.C.  1335. 
Similarly,  section  103(a)  of  the  URAA 
authorizes  federal  agencies  to  "issue 
such  regulations  as  may  be  necessary  to 
ensure  that  any  provision  of  this  Act.  or 
amendment  made  by  this  Act.  that  takes 
effect  on  the  date  [of]  any  of  the 
Uruguay  Round  Agreements  entered 
into  force  with  respect  to  the  United 
States  is  appropriately  implemented  on 
such  date."  and  section  103(b)  of  the 


URAA  directs  that  "|a)ny  interim 
regulations  necessary  or  appropriate  to 
cany-  out  any  action  proposed  in  th«" 
statement  of  administrative  action 
approved  under  section  101  |of  the 
URAA]  to  implement  an  agreement 
described  in  section  101(d)  (7),  (12).  or 
(13)  lof  the  URAA]  be  issued  not  later 
than  1  year  after  the  date  on  which  the 
agreement  enters  into  force  with  respect 
to  the  United  States." 

The  Commission  determined  that  the 
need  for  interim  rules  is  clear  in  this 
instance.  The  Commission  noted  that 
the  new  legislation  alters  section  337 
practice  and  procedure  and  that  the 
existing  Commission  rules  do  not 
encompass  certain  procedures  required 
by  the  new  legislation.  The  Commission 
found  that  rulemaking  was  essential  for 
the  orderly  administration  of  section 
337  as  amended  by  the  new  legislation. 
Furthermore,  since  the  legislation  was 
to  become  effective  very  shortly  after 
enactment,  the  Commission  concluded 
that  it  was  imperative  that 
implementing  rules  be  in  place  on  the 
effective  date  of  the  new  statute. 

The  Commission  noted  that  an  agency 
may  dispense  with  publication  of  a 
notice  of  proposed  rulemaking  when  the 
following  circumstances  exist:  (1)  The 
proposed  rules  are  interpretive  rules, 
general  statements  of  policy,  or  ruies  of 
agency  organization,  procedure  or 
practice;  or  (2)  the  agency  for  good 
cause  finds  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  and  that  finding  (and  the 
reasons  therefor)  are  incorporated  into 
the  rules  adopted  by  the  agency.  5 
U.S.C.  553(b).  An  agency  may  also 
dispense  with  the  pubhcation  of  a 
notice  of  final  rules  thirty  days  prior  to 
their  effective  date  if  (1)  the  rules  are 
interpretive  rules  of  statements  of  policy 
or  (2)  the  agency  finds  that  "good 
cause"  exists  for  not  meeting  the 
advance  publication  requirement  and 
that  finding  is  published  along  with  the 
rule  5  U.S.C.  553(d)(3). 

In  this  instance,  the  Commission 
determined  that  the  requisite 
circumstances  existed  for  dispensing 
with  the  notice,  comment,  and  advance 
publication  procedure  that  ordinarily 
precedes  the  adoption  of  Commission 
rules.  For  purposes  of  invoking  the 
section  553(b)  exemption  from 
publishing  a  notice  of  proposed 
rulemaking  which  solicits  public 
comment,  the  Commission  found  that 
(1)  the  interim  rules  are  "agency  rules 
of  procedure  or  practice  ";  and  (2)  since 
the  new  legislation  is  projected  to 
become  effective  very  shortly  after 
enactment,  and  the  time  or  fact  of 
enactment  could  not  be  predicted  in 
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advance,  it  clearly  would  be 
"impracticable"  for  the  Commission  to 
comply  with  the  usual  notice,  comment, 
and  advance  publication  procedure.  For 
the  purpose  of  invoking  the  section 
553(d)(3)  exemption  from  publishing 
advance  notice  of  the  interim  rules 
thirty  days  prior  to  their  efliective  date, 
the  Commission  found  that  the  fact  that 
the  new  legislation  is  expected  to 
become  effetrtive  very  shortly  after 
enactment  made  such  advance 
publication  impossible  and  constituted 
"good  cause"  for  the  Commission  not  to 
comply  with  thai  requirement. 

The  Commission  recognizes  that 
interim  regulations  should  not  respond 
to  anything  more  than  the  exigencies 
created  by  the  new  legislation.  Having 
been  promulgated  in  response  to 
exigencies  created  by  the  new 
legislation,  each  interim  rule 
accordingly  comes  under  one  or  more  of 
the  following  categories:  (1)  Revision  of 
a  pre-existing  rule  that  conflicted  with 
the  new  legislation;  (2)  a  technical 
amendment  to  make  a  pre-existing  rule 
conform  to  the  language  of  the  new 
legislation;  (3)  rewording  of  a  pre- 
existing rule  to  avoid  confusion  about 
how  the  rule  is  to  be  applied  in  light  of 
the  new  legislation;  or  (4)  a  new  rule 
covering  a  matter  provided  for  in  the 
new  legislation  but  not  covered  by  a 
pre-existing  rule.  More  comprehensive 
fmal  rules  will  be  issued  at  a  later  date 
in  accordance  with  the  usual  notice, 
public  comment,  and  advance 
publication  procedure. 

Because  the  interim  regulations 
merely  respond  to  exigencies  created  by 
the  new  legislation,  the  Commission  has 
further  determined  that  they  do  not 
meet  the  criteria  described  in  section 
3(f)  of  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993),  and  thus  do  not 
constitute  a  significant  regulatory  action 
for  purposes  of  the  EX).  In  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  note),  the  Commission 
hereby  certifies  pursuant  to  5  U.S.C. 
605(b)  that  the  rules  set  forth  in  this 
notice  are  not  likely  to  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities.  In  any  event,  the 
Regulatory  Flexibility  Act  is 
inapplicable  to  this  rulemaking  because 
it  is  not  one  in  which  a  notice  of 
proposed  rulemaking  is  required  under 
5  U.S.C.  553(b). 

Section-By-Section  Analysis  of  the 
Interim  Rules 

Subpart  A— Rules  of  Genera! 
Applicability 

Section  210.3 

The  definition  of  "investigation"  is 
revised  to  eliminate  a  reference  to 


designating  the  permanent  relief  phase 
of  an  investigation  "more  complicated." 
See  discussion  of  §  210.22  below. 

Section  210.4 

Paragraph  (dM2)(iii)(B)  has  been 
revised  to  indicate  that  a  termination 
based  on  an  arbitration  agreement  joins 
terminations  based  on  settlement 
agreements  and  consent  order 
agreements  in  a  category  of  cases  in 
which  monetary  sanctions  may  be 
imposed  on  the  initiative  of  the 
administrative  law  judge  or  the 
Commission. 

Section  210.5 

Paragraph  (b)  is  revised  to  conform  to 
amended  19  U.S.C.  1337(n)(2).  which 
clarifies  the  list  of  government  officers 
and  employees  who  may  have  access  to 
confidential  business  information. 

A  new  paragraph  (c)  is  added  to  alert 
the  reader  to  the  possibility  that 
confidential  business  information  may 
be  transmitted  to  a  federal  district  court, 
subject  to  such  protective  order  as  the 
district  court  determines  necessary.  This 
result  might  occur  in  a  limited  class  of 
cases  because  of  newly-enacted  28 
U.S.C.  1659.  Past  Commission  practice 
has  been  to  permit  the  transfer  of 
confidential  business  information  to 
another  court  only  with  permission  of 
the  supplier  of  the  information. 
Particularly  where  the  supplier  is  a 
third  party  who  is  involved  in  neither 
the  Commission  investigation  nor  the 
district  court  case,  it  is  important  that 
the  supplier  be  made  aware  that 
treatment  of  confidential  information 
would  be  governed  by  the  district 
court's  protective  order  and  not  that  of 
the  Commission  following  transmittal  of 
the  record  under  this  provision.  It  is 
expected  that  future  protective  orders 
will  re£er  to  this  rule  and  the  similar 
provision  in  §  210.39(b)  to  assure  that 
all  suppliers  of  confidential  business 
information  are  aware  of  this  possibility. 

The  remaining  two  paragraphs  of  this 
section  are  redesignated  (d)  and  (e). 

Subpart  C — Pleadings 

Section  210.14 

A  new  paragraph  (e)  is  added  to 
implement  the  amendment  to  19  U.S.C. 
1337(c)  with  regard  to  counterclaims. 
The  rule  requires  that  counterclaims  be 
filed  not  later  than  ten  business  days 
before  the  commencement  of  the 
evidentiary  hearing.  This  requirement 
should  provide  a  respondent  adequate 
discovery  time  to  identify  potential 
counterclaims  while  avoiding  the 
distraction  that  might  occtir  if 
counterclaims  could  be  filed  during  (or 
after)  the  evidentiary  hearing.  For 


reasons  of  clarity,  the  rule  requires 
counterclaims  to  be  filed  in  a  separate 
document. 

The  statutory  amendment  makes  clear 
that  the  new  procedures  with  respect  to 
counterclaims  do  not  affiect  the  ability  of 
a  respondent  to  present  all  legal  or 
equitable  defenses  that  may  be  available 
to  it  in  a  section  337  investigation. 
Action  on  the  counterclaim  will  not 
delay  or  affect  the  Commission's 
proceeding.  The  Commission  is  not 
precluded  from  considering  judicial 
rulings  on  counterclaims  as  part  of  the 
Commission's  consideration  of  the  efSect 
of  a  remedial  order  on  the  public 
interest.  See  H.R.  Rep.  No.  l03-«26. 
103d  Cong.,  2d  Sess.  141  (1994). 

Subpart  D — Motions 

Section  210.16 

Paragraph  (c)(2)  is  revised  to  include 
by  reference  the  requirements  added  to 
§  210.50(c)  below  with  regard  to  criteria 
that  must  be  considered  by  the 
Commission  before  issuing  a  general 
exclusion  order. 

Section  210.21 

A  new  paragraph  (d)  is  added  to 
implement  the  amendment  to  19  U.S.C. 
1337(c)  that  permits  the  Commission  to 
terminate  an  investigation  on  the  basis 
of  an  agreement  between  the  private 
parties  to  present  the  matter  for 
arbitration,  as  well  as  the  traditional 
settlement  agreement.  The  procedures  to 
be  followed  with  respect  to  a  motion  to 
terminate  on  the  basis  of  an  arbitration 
agreement  are  similar  to  those 
pertaining  to  settlement  agreements 
under  paragraph  (b)  of  this  section. 

Paragraph  (a)(2)  is  revised  to  include 
a  reference  to  the  new  paragraph  (d). 
and  the  previous  paragraph  (d)  is 
redesignated  (e). 

Section  210.22 

Amendments  to  19  U.S.C.  1337(b) 
eliminated  time  limits  for  concluding 
the  permanent  relief  phase  of  an 
investigation  under  section  337.  The 
provision  for  a  "more  complicated" 
designation  resulting  in  an  18-month 
deadline  was  eliminated.  Instead,  the 
Commission  is  directed  to  establish  a 
"target  date"  in  each  investigation.  The 
procedure  for  establishing  a  target  date 
is  discussed  with  respect  to  §  210.51 
below. 

This  section  is  amended  by  deleting 
paragraph  (b)  with  respect  to  a  "more 
complicated"  designation  of  the 
permanent  relief  phase  of  an 
investigation.  The  previous  paragraph 
(c)  is  redesignated  (b)  and  is  otherwise 
unchanged.  This  paragraph  deals  with 
declaring  the  temporary  relief  phase  of 


an  investigation  "more  complicated."  a 
procedure  that  was  unchanged  by  the 
statutory  amendments 

Section  210.23 

This  section  is  revised  to  reflect 
amendments  to  19  U.S.C.  1337(b)(1). 
which  eliminate  the  authority  of  the 
Commission  to  suspend  an  investigation 
"because  of  proceedings  m  a  court  or 
agency  of  the  United  States  involving 
similar  questions  concerning  the  subject 
matter"  of  the  investigation.  The 
Commission  retains  the  authority  to 
suspend  an  investigation  pending 
review  by  the  Department  of  Commerce 
of  possible  antidumping  or 
countervailing  duty  matters  referred  to 
the  Department  of  Commerce  by  the 
Commission  pursuant  to  19  U.S.C. 
1337(b)(3),  and  the  rule  is  revised  to 
reflect  this  retained  authority. 

The  need  for  an  investigation  to  be 
suspended  no  longer  exists  insofar  as 
the  statutory  deadline  for  concluding 
the  permanent  relief  phase  has  been 
eliminated.  Circumstances  that  would 
have  warranted  suspension  under  the 
old  rules  may  warrant  an  extension  of 
the  target  date  for  completing  the 
investigation  under  these  amendments. 
With  respect  to  the  temporary  relief 
phase  of  an  investigation,  however,  the 
elimination  of  authority  to  suspend  is 
significant,  because  the  strict  statutory 
deadlines  for  deciding  petitions  for 
temporary  relief  have  been  retained. 
Temporary  relief  proceedings  now  must 
proceed  to  completion  regardless  of 
concurrent  parallel  proceedings  in  other 
courts  or  agencies  (except  for  the  rare 
proceeding  at  the  Department  of 
Commerce,  referred  to  in  the  preceding 
paragraph).  If  a  complainant  pursues  a 
motion  for  temporary  relief  under 
circumstances  that  would  have  resulted 
in  suspension  under  the  Commission's 
prior  practice,  there  may  be  a  basis  for 
requiring  a  more  substantial  bond  from 
the  complainant  before  temporary  relief 
is  ordered. 

Section  210.24 

Paragraph  (a)(2)  is  deleted  because 
"more  complicated"  designations  have 
been  eliminated  with  respect  to 
permanent  relief.  Paragraph  (a)(3)  is 
redesignated  (a)(2). 

Paragraph  (b)(2)  is  revised  to  reflect 
the  renumbering  of  the  paragraphs  in 
§210.5. 

Subpart  F — Prehearing  Conferences 
and  Hearings 

Section  210.39 

A  new  paragraph  (b)  is  added  and  the 
succeeding  paragraphs  are  redesignated. 
The  addition  outlines  the  circumstances 


in  which  the  Commission's  record, 
including  the  in  camera  record,  may  be 
transmitted  to  a  federal  district  court, 
subject  to  such  protective  order  as  the 
district  court  determines  necessary.  As 
in  §  210.5.  discussed  above,  this  rule 
alerts  the  reader  that  treatment  of 
confidential  business  information 
would  be  governed  by  the  district 
court's  protective  order  following 
transmittal  of  the  Commission's  record 
to  the  court. 

Subpart  G — Determinations  and 
Actions  Taken 

Section  210.41 

This  section  is  revised  to  conform  the 
cross-references  to  amended  §  210.21. 

Section  210.42 

Paragraph  (a)(l)(i)  is  revised  to 
establish  new  time  frames  in  which  the 
initial  determination  on  violation  must 
be  filed.  If  the  target  date  for  completing 
the  permanent  relief  phase  of  the 
investigation  is  set  at  15  months  or  less, 
the  initial  determination  is  to  be  filed 
three  months  before  the  target  date.  If 
the  target  date  is  more  than  15  months, 
the  initial  determination  is  to  be  filed 
four  months  before  the  target  date.  (The 
procedure  for  establishing  the  target 
date  is  found  in  §  210.51,  discussed 
below.) 

Paragraphs  (b)  and  (c)  are  revised  to 
reflect  the  amendment  of  §  210.70  to 
include  the  return  as  well  as  possible 
forfeiture  of  a  complainant's  temporar>' 
relief  bond.  Paragraph  (c)  is  further 
revised  to  include  initial  determinations 
that  may  be  issued  in  two  new 
situations:  in  granting  a  motion  for 
forfeiture  or  return  of  respondents' 
bonds  pursuant  to  §  210.50(d)  and  in 
granting  a  motion  to  set  a  target  date 
exceeding  15  months  from  the  date  of 
institution  pursuant  to  §  210.51(a). 

Paragraph  (h)(3)  is  revised  to  give 
initial  determinations  issued  pursuant 
to  §  210.50(d)(3)  the  same  status  as  those 
issued  pursuant  to  §  210.70(c).  The 
effect  of  the  exception  expressed  in  this 
paragraph  is  to  give  a  45-day  effective 
date  rather  than  a  30-day  effective  date 
to  initial  determinations  granting 
motions  for  forfeiture  or  return  of  either 
complainants'  or  respondents'  bonds. 

Section  210.43 

Paragraphs  (a)(1)  and  (d)  are  revised 
to  refer  to  initial  determinations  issued 
under  new  §  210.50(d)  and  to  put  these 
initial  determinations  on  the  same 
footing  as  those  issued  under 
§  210.70(c). 


Section  210.49 

Paragraph  (a)  is  revised  to  conform 
the  cross-references  to  amended 
§210.21. 

Section  210.50 

Paragraph  (a)(3)  is  revised  to 
implement  the  specific  statutory 
direction  that  the  Commission 
determine  the  amount  of  a  respondent's 
bond  "sufficient  to  protect  the 
complainant  from  any  injury."  19  U.S.C. 
1337(e)  and  (j)(3).  The  Commission 
expects  to  construe  this  direction  on  a 
case-by-case  basis.  Language  referring  to 
past  Commission  practice  in 
determining  the  amount  of  a 
respondent's  bond  has  been  deleted. 

Paragraph  (b)(2)  is  revised  to  conform 
the  cross-references  to  amended 
§210.21. 

Paragraph  (c)  is  new  and  implements 
the  statutory  limitations  on  issuance  of 
a  general  exclusion  order  found  in  19 
U.S.C.  1337(d)(2).  These  limitations  are 
consonant  with  past  Commission 
practice  as  articulated  in  Certain  Airless 
Paint  Spray  Pumps  and  Components 
Thereof.  In  v.  No.  337-TA-90  (USITC 
Pub.  1199,  Nov.  1981)  and  cases 
following  it.  The  Commission  expects 
the  law  in  this  area  to  continue  to 
develop  on  a  case-by-case  basis  in  view 
of  the  new  statutory  language. 

Paragraph  (d)  is  new  and  implements 
the  statutory  requirement  that  the 
Commission  prescribe  terms  and 
conditions  under  which  bonds  may  be 
forfeited.  19  U.S.C.  1337(e)(4)  and  (j)(3). 
The  terms  of  this  rule  are  essentially 
similar  to  those  in  §  210.70  relating  to 
the  forfeiture  or  return  of  a 
complainant's  temporary  relief  bond. 
Both  rules  implement  the  Congressional 
mandate  that  the  Commission  be  guided 
by  practice  under  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure  with  respect  to 
forfeiture  of  a  complainant's  bond.  H.R. 
Rep.  No.  103-826,  103d  Cong.,  2d  Sess. 
142  (1994).  Although  Federal  Rule  65 
literally  applies  to  bonding  by  the 
proponent  of  temporary  relief,  its 
underlying  rationale  is  equally 
applicable  to  respondents'  bonds  in 
section  337  investigations.  "Practice 
under  Rule  65"  includes  all  sources  of 
authority  pertaining  to  Rule  65  that  are 
generally  relied  on  in  the  practice  of 
law,  including  (but  not  limited  to) 
judicial  decisions  and  notes  of  the 
advisory  committee  on  rules.  Treatises 
and  commentary  also  may  be 
considered. 

Section  210.51 

Congress  amended  19  U.S.C.  1337(b) 
to  eliminate  the  time  limit  for 
completing  an  investigation,  hut 


67626      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 


directed  that  tiie  Commissioa  complete 
an  investigation  and  make  its 
determination  "at  the  earliest 
practicable  time."  Section  210.51(a)  is 
revised  to  reflect  this  change  and  to 
implement  the  requirement  that  the  . 
Commission,  within  45  days  after  an 
investigation  is  instituted,  set  a  target 
date  for  completion  of  the  investigation. 
The  rule  allows  the  administrative  law 
judge  to  set  (and  modify)  the  target  date 
in  a  final  order  not  subject  to  review  as 
long  as  the  target  date  does  not  exceed 
15  months  firom  the  date  of  institution. 
Target  dates  exceeding  15  months  are 
set  in  initial  determinations,  reviewable 
by  the  Commission.  The  Commission 
expects  that  most  investigations  will  be 
concluded  within  the  traditional  time 
frame  of  12  months  or  less.  Deadlines 
for  various  activities  pertaining  to 
section  337  investigations  have  been 
retained  in  the  rules  unless  specifically 
amended  herein. 

Paragraph  (c)  is  revised  to  reflect  the 
elimination  of  the  Commission's 
authority  to  suspend  an  investigation 
except  as  set  forth  in  §  210.23. 

SubpMt  H— Temporary  Kelief 

Section  210.52 

Paragraph  (c)  is  revised  to  indicate 
that  the  Commission  will  be  guided  by 
Rule  65  of  the  Federal  Rules  of  Civil 
Procedure  in  determining  whether  to 
require  a  bond  as  a  prerequisite  to  the 
issuance  of  temporary  relief,  as 
mandated  by  the  legislative  history  of 
the  statutory  amendments.  H.R.  Rep. 
No.  103-826, 103d  Cong.,  2d  Sess.  142 
(1994).  The  factors  relied  upon  by  the 
Commission  in  its  past  practice  are 
deleted  from  paragraphs  (c)  and  (e),  and 
paragraph  (f)  is  redesignated  as  (e). 

Section  2  i  0.70 

Paragraph  (a)  is  revised  to  reflect  the 
statutory  change  authorizing  forfeiture 
of  the  complainant's  temporary  relief 
bond  to  the  respondent  and  to  authorize 
the  complainant  to  file  a  nuition  for  the 
retiun  of  its  bond  when  appropriate. 

Paragraph  (c)  is  revised  to  indicate 
that  the  Commission  will  be  guided  by 
practice  under  Rule  65  of  the  Federal 
Rules  of  Civil  Procediu^  in  determining 
whether  to  req\iire  a  bond  as  a 
prerequisite  to  the  issuance  of 
temporary  relief,  as  mandated  by  the 
legislative  history  of  thb  statutory 
amendments.  H.R.  Rep.  No.  103-826, 
103d  Cong.,  2d  Sess.  142  (1994). 
"Practice  under  Rule  65"  includes  all 
sources  of  authority  pertaining  to  Rule 
65  that  are  generally  relied  on  in  the 
practice  of  law,  including  (but  not 
limited  to)  judicial  decisions  and  notes 
of  the  advisory  committee  on  rules. 


Treatises,  and  commentary  also  may  be 
considered. 

Because  forfeiture  of  a  bond  posted  by 
a  complainant  now  will  be  to  the 
respondent  rather  than  the  government, 
the  provision  in  the  prior  rule  allowing 
a  motion  for  forfeiture  to  be  made  by  the 
Commissicm  investigative  attorney  or  by 
the  Commission  is  deleted.  Consistent 
with  practice  under  Rule  65  of  the 
Federal  Rules  of  Civil  Procedure,  a 
respondent  seeking  forfeiture  wrould  be 
required  to  show  the  costs  and  damages 
incurred  as  a  result  of  the  imposition  of 
temporary  relief  The  respondent  itself 
is  in  the  best  position  to  make  this 
showing  and  should  bear  the 
responsibility  of  Tiling  a  motion  for 
forfeiture  of  a  bond  when  appropriate. 

The  former  provision  precluding  a 
stay  of  forfeiture  proceedings  pending 
appeal  of  the  Commission's 
determination  on  vic^tion  also  is 
deleted  in  view  of  the  statutory  change. 
A  stay  may  or  may  not  be  appropriate 
depending  on  the  facts  of  each  case, 
including  the  ability  of  a  respondent  to 
repay  an  amount  forfeited  to  it  in  the 
event  of  a  reversal  on  appeal. 

List  of  Subjects  in  19  CFR  Part  210 

Administrative  practice  and 
procedure.  Business  and  industry, 
Customs  duties  and  inspection.  Imports, 
Investigations. 

For  the  reasons  set  forth  in  the 
preamble,  19  CFR  Part  210  is  amended 
as  set  forth  below. 

PART  210— ADJUDICATION  AND 
ENFORCEMENT 

1.  The  authority  citation  for  part  210 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C  1333, 1335.  and  1337 

2.  The  definition  of  investigation  in 
§  210.3  is  amended  by  revising  the 
fourth  sentence  to  read  as  follows: 

§210.3    Oennitions. 

•         •        •         •         • 

Investigation  •  •  •  An  investigation 
can  also  involve  the  processing  of  one 
or  more  of  the  following:  A  motion  to 
amend  the  complaint  and  notice  of 
investigation;  a  motion  for  temporary 
relief;  a  motion  to  designate  "more 
complicated"  the  temporary  relief  stage 
of  the  investigation;  an  interlocutory 
appeal  of  an  administrative  law  judge's 
decision  on  a  particular  matter,  a 
motion  for  sanctions  for  abuse  of 
process,  abuse  of  discovery,  or  failure  to 
make  or  cooperate  in  discovery,  which 
if  granted,  would  have  an  impact  on  the 
adjudication  of  the  merits  of  the 
complaint:  a  petition  for  reconsideration 
of  a  final  Commission  determination;  a 
motion  for  termination  of  the 


investigation  in  whole  or  part;  and 
procedures  undertaken  in  response  to  a 
judgment  or  judicial  order  issued  in  an 
appeal  of  a  Commission  determination 
or  remedial  order  issued  under  section 
337oftheTariff  Actof  1930.  *  *  * 

***** 

3.  Section  210.4(dM2)(iii)  is  revised  to 
read  as  follows: 

§210.4    Written  sutMnisslons; 
representations;  sanctions. 

•  •        •        •        • 

(d)*  •  • 
(2).  .  . 

(iii)  Monetary  sanctions  may  not  be 
imposed  on  the  administrative  law 
judge's  or  the  Commission's  initiative 
unless — 

(A)  The  Commission  or  the 
administrative  law  judge  issues  an  order 
to  show  cause  before  the  investigation 
or  related  proceeding  is  terminated,  in 
whole  or  in  relevant  part,  as  to  the  party 
or  proposed  party  which  is,  or  whose 
attorneys  are,  to  be  sanctioned;  and 

(B)  such  termination  is  the  result  of — 

(1)  A  motion  to  withdraw  the 
complaint,  motion,  or  petition  that  was 
the  basis  for  the  investigation  or  related 
proceeding; 

(2)  A  settlement  agreement; 

(3)  A  consent  order  agreement;  or 

(4)  An  arbitration  agreement. 

*  *        *        *        « 

4.  Section  210.5  is  amended  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  revising 
paragraphs  (b)(2)  and  (b)(4)  and  adding 
new  paragraph  (c)  to  read  as  follows: 

§  210.5    Confidential  business  information. 

•  tt         *         *         *         * 

(b)'   *   • 

(2)  An  officer  or  employee  of  the 
Commission  who  is  directly  concerned 
with — 

(i)  Carrying  out  or  maintaining  the 
records  of  the  investigation  or  related 
proceeding  for  which  the  information 
was  submitted; 

(ii)  The  administration  of  a  bond 
posted  pursuant  to  subsection  (e),  (f),  or 
(j)  of  section  337  of  the  Tariff  Act  of 
1930: 

(iii)  The  administration  or 
enforcement  of  an  exclusion  order 
issued  pursuant  to  subsection  (d),  (e),  or 
(g),  a  cease  and  desist  order  issued 
pursuant  to  subsection  (f),  or  a  consent 
order  issued  pursuant  to  subsection  (c) 
of  section  337  of  the  Tariff  Act  of  1930; 
or 

(iv)  Proceedings  for  the  modification 
or  rescission  of  a  temporary  or 
permanent  order  issued  under 
subsection  (d),  (e).  (f),  (g),  or  (i)  of 
section  337  of  the  Tariff  Act  of  1930,  or 
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a  consent  order  issued  under  section 
337  of  the  Tariff  Act  of  1930; 

*  •        •        *        • 

(4)  An  officer  or  employee  of  the 
United  States  Customs  Service  who  is 
directly  involved  in  administering  an 
exclusion  from  entry  under  section  337 
(d),  (e),  or  (g)  of  the  Tariff  Act  of  1930 
resulting  fipom  the  investigation  or 
related  proceeding  in  connection  with 
which  the  information  was  submitted. 

(c)  Transmission  of  certain  records  to 
district  court.  Notwithstanding 
paragraph  (b)  of  this  section, 
confidential  business  information  may 
be  transmitted  to  a  district  court  and  be 
admissible  in  a  civil  action,  subject  to 
such  protective  order  as  the  district 
court  determines  necessary,  pursuant  to 
28  U.S.C.  1659. 

*  •         *         •         * 

5.  Section  210.14  is  amended  by 
revisiiig  the  section  heading  and  by 
adding  paragraph  (e)  to  read  as  follows: 

§  210.14    Amendments  to  pleadings  and 
notice;  sujsplementai  submissions; 
counterclaims. 

*  •         •         •        • 

(e)  Counterclaims.  At  any  time  after 
institution  of  the  investigation,  but  not 
later  than  ten  business  days  before  the 
commencement  of  the  evidentiary 
hearing,  a  respondent  may  file  a 
counterclaim  at  the  Commission  in 
accordaxK*  with  section  337(c)  of  the 
Tariff  Act  of  1930.  Counterclaims  shall 
be  filed  in  a  separate  document.  A 
respondent  who  files  such  a 
counterclaim  shall  immediately  file  a 
notice  of  removal  with  a  United  States 
district  court  in  which  venue  for  any  of 
the  counterclaims  raised  by  the 
respondent  would  exist  under  28  U.S.C. 
1391. 

6.  Section  210.16(c)(2)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§210.16    Default 

*         »         *         »        • 

(c)  •   *   * 

(2)  *   "   *  The  Commission  may  issue 
a  general  exclusion  order  pursuant  to 
section  337(g)(2)  of  the  Tariff  Act  of 
1930,  regardless  of  the  source  or 
importer  of  the  articles  concerned, 
provided  that  a  violation  of  section  337 
of  the  Tariff  Al1  of  1930  is  established 
by  substantial,  reliable,  and  probative 
evidence,  and  only  after  considering  the 
aforementioned  public  interest  factors 
and  the  requirements  of  §  210.50(c). 

7.  Section  210.21  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (e),  by  revising  paragraph 
(a)(2)  and  by  adding  a  new  paragraph 
Id'  to  read  as  follows: 
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§210.21    Temtination  of  InvesttgatfcMM. 

(a)*  •  • 

(2)  Any  party  may  move  at  any  time 
for  an  order  to  terminate  an 
investigation  in  whole  or  in  part  as  to 
any  or  all  respondents  on  the  basis  of  a 
settlement,  a  licensing  or  other 
agreement,  including  an  agreement  to 
present  the  matter  for  arhitration,  or  a 
consent  order,  as  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section. 
•        *        •        «        • 

(d)  Termination  based  upon 
arbitration  agreement.  Upon  filing  of  a 
motion  for  termination  to  the 
administrative  law  judge  or  the 
Commission,  a  section  337  investigation 
may  be  terminated  as  to  one  or  more 
respondents  pursuant  to  section  337(c) 
of  the  Tariff  Act  of  1930  on  the  basis  of 
an  agreement  between  complainant  and 
one  or  more  of  the  respondents  to 
present  the  matter  for  arbitration.  The 
motion  and  a  copy  of  the  arbitration 
agreement  shall  be  certified  by  the 
administrative  law  judge  to  the 
Commission  with  an  initial 
determination  if  the  motion  for 
termination  is  granted.  If  the  agreement 
or  the  initial  determination  contains 
confidential  business  information, 
copies  of  the  agreement  and  initial 
determination  with  confidential 
business  information  deleted  shall  be 
certified  to  the  Commission  with  the 
confidential  versions  of  such 
documents.  The  Commission  shall 
publish  a  notice  in  the  Federal  Register 
stating  that  an  initial  determination  has 
been  received,  that  nonconfidential 
versions  of  the  initial  determination  and 
the  agreement  are  available  for 
inspection  in  the  Office  of  the  Secretary, 
and  that  interested  persons  may  submit 
written  comments  concerning 
termination  of  the  respondents  in 
question  within  10  days  of  the  date  of 
publication  of  the  notice  in  the  Federal 
Register.  An  order  of  termination  based 
on  an  arbitration  agreement  does  not 
constitute  a  determination  as  to 
violation  of  section  337of  the  Tariff  Act 
of  1930. 
•        •        •        •        • 

8.  Section  210.22  is  amended  by 
removing  paragraph  (b)  and 
rede.signafing  paragraph  (c)  as  paragraph 
(b). 

9.  Section  210.23  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  21 0.23    Suspension  of  bivestigatlon. 

Any  party  may  move  to  suspend  an 
investigation  under  this  part,  because  of 
the  pendency  of  proceedings  before  the 
Serjetary  of  Commerce  or  the 


administering  authorit)'  pursuant  to 
section  337(b)(3)  of  the  Tariff  Act  of 
1930. •   •   • 

10.  Section  210.24  is  amended  by 
removing  paragraph  (a)(2).  redesignating 
paragraph  (a)(3)  as  (a)(2),  and  revising 
paragraphs  (a)(1)  and  (b)(2)  to  read  as 
follows: 

§  21 0.24    Interlocutory  appeals. 

(a)-   •   • 

(1)  Requires  the  disclosure  of 
Commission  records  or  requires  the 
appearance  of  Government  officials 
pursuant  to  §  210.32(c)(2);  or 

*  •        »        •        • 

(b)*  •  • 

(2)  Applications  for  review  of  a  ruling 
by  an  administrative  law  judge  under 

§  210.5(e)(1)  as  to  whether  information 
designated  confidential  by  the  supplier 
is  entitled  to  confidential  treatment  ' 
under  §  210.5(b)  may  be  allowed  only 
upon  request  made  to  the  administrative 
law  judge  and  upon  determination  by 
the  administrative  law  judge  in  writing, 
with  justification  in  support  thereof. 

11.  Section  210.39  is  amended  by 
redesignating  paragraphs  (b)  through  (d) 
as  paragraphs  (c)  through  (e)  and  adding 
a  new  paragraph  b  to  read  as  follows: 

§210.39    In  camera  treatment  of 
confidential  information. 

*  •         •         •        • 

(b)  Transmission  of  certain 
Commission  records  to  district  court.  In 
a  civil  action  involving  parties  that  are 
also  parties  to  a  proceeding  before  the 
Commission  imder  section  337  of  the 
Tariff  Act  of  1930,  at  the  request  of  a 
party  to  the  ci\al  action  that  is  also  a 
respondent  in  the  proceeding  before  the 
Commission,  the  district  court  may  stay, 
until  the  determination  of  the 
Commission  becomes  final,  proceedings 
in  the  civil  action  with  respect  to  any 
claim  that  involves  the  same  issues 
involved  in  the  proceeding  before  the 
Commission  under  certain  conditions.  If 
such  a  stay  is  in  effect,  after  the 
determination  of  the  Commission 
becomes  final,  the  Commission  shall 
certify  to  the  district  court  such  portions 
of  the  record  of  its  proceeding  as  the 
district  court  may  request. 
Notwithstanding  paragraph  (a)  of  this 
section,  the  in  camera  record  may  be 
transmitted  to  a  district  court  and  be 
admissible  in  a  civil  action,  subject  to 
such  protective  order  as  the  district 
court  determines  necessary,  pursuant  to 
28  U.S.C.  1659. 
***** 

12.  Section  210.41  is  revised  to  read 
as  follows: 
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§  210.41    Tennlnation  of  investigation. 

Except  as  provided  in  §  210.21(b)(2l. 
(c)  and  (d).  an  order  of  termination 
.ssued  by  the  Commission  shall 
constitute  a  determination  of  the 
Commission  under  §  210.45(c). 

13.  Section  210.42  is  amended  by 
revising  paragraphs  (a)(l)(i).  (b).  (c),  and 
(h)(3)  to  read  as  follows: 

§210.42    Initial  determinations. 

(a)(l)(i)  On  issues  concerning 
violation  of  section  337  Unless 
otherwise  ordered  by  the  Commission, 
the  administrative  law  judge  shall 
certify  the  record  to  the  Commission 
and  shall  file  an  initial  determination  on 
whether  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930  no  later 
than  3  months  before  the  target  date  set 
pursuant^ to  §  210.51(a)  if  the  target  date 
is  15  months  or  less  from  the  date  of 
institution,  and  no  later  than  4  months 
before  the  target  date  if  the  target  date 
is  more  than  15  months  from  the  date 
of  institution. 
*        •        *        *        • 

(b)  On  issues  concerning  temporary 
relief  or  forfeiture  of  temporary  relief 
bonds.  Certification  of  the  record  and 
the  disposition  of  an  initial 
determination  concerning  a  motion  for 
temporary  relief  are  governed  by 

§§  210.65  and  210.66.  The  disposition  of 
an  initial  determination  concerning 
possible  forfeiture  or  return  of  a 
complainant's  temporary  relief  bond,  in 
whole  or  in  part,  is  governed  by 
§210.70. 

(c)  On  other  matters.  The 
administrative  law  judge  shall  grant  the 
following  types  of  motions  by  issuing  an 
initial  determination  or  shall  deny  them 
by  issuing  an  order:  a  motion  to  amend 
the  complaint  or  notice  of  investigation 
pursuant  to  §  210.14(b);  a  motion  for  a 
finding  of  default  pursuant  to  §  210.16; 

a  motion  for  summary  determination 
pursuant  to  §  210.18;  a  motion  for 
intervention  pursuant  to  §  210.19;  a 
motion  for  termination  pursuant  to 
§  210.21;  a  motion  to  suspend  an 
investigation  pursuant  to  §  210.23;  a 
motion  for  forfeiture  or  return  of 
respondents'  bonds  pursuant  to 
§  210.50(d);  a  motion  to  set  a  target  date 
exceeding  15  months  pursuant  to 
§  210.51(a);  or  a  motion  for  forfeiture  or 
return  of  a  complainant's  temporary 
relief  bond  pursuant  to  §  210.70. 
***** 

(h)*  *  * 

(3)  An  initial  determination  filed 
pursuant  to  §  210.42(c)  shall  become  the 
determination  of  the  Commission  30 
days  after  the  date  of  service  of  the 
initial  determination,  except  as 
provided  in  paragraph  (h)(5)  of  this 


section.  §  210.50(d)(3)  and  §  210.70(c), 
unless  the  Commission,  within  30  days 
after  the  date  of  such  service  shall  have 
ordered  review  of  the  initial 
determination  or  certain  issues  therein 
or  by  order  has  changed  the  effective 
date  of  the  initial  determination. 
***** 

14.  Section  210.43  is  amended  by 
revising  the  first  and  last  sentences  of 
paragraph  (a)(1)  and  the  first  sentence  of 
paragraph  (d)(1)  to  read  as  follows: 

§  2 1 0.43    Petitions  for  review  of  initial 
detenninations  on  matters  other  than 
temporary  relief. 

(a)  Filing  nfihe  petition.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  any  patty  to  an  investigation 
may  request  Commission  review  of  an 
initial  determination  issued  under 
§  210.42(a)(1)  or  (c),  §  210.50(d)(3)  or 
§  210.70(c)  by  filing  a  petition  with  the 
Secretary.  *  *  *  A  petition  for  review  of 
an  initial  determination  issued  under 
§  210.50(d)(3)  or  §  210.70(c)  must  be 
filed  within  10  days  after  issuance  of  the 
initial  determination. 
***** 

(d)  Grant  or  denial  of  review.  (1)  The 
Commission  shall  decide  whether  to 
grant,  in  whole  or  in  part,  a  petition  for 
review  of  an  initial  determination  filed 
pursuant  to  §  210.42(a)(1),  §  210.50(d)(3) 
or  §  210.70(c)  within  45  days  of  the 
service  of  the  initial  determination  on 
the  parties,  or  by  such  other  time  as  the 
Commission  may  order.  *   *   * 
***** 

15.  Section  210.49  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  210.49    Implementation  of  Commission 
action. 

(a)  Service  of  Commission 
determination  upon  the  parties.  A 
Commission  determination  pursuant  to 
§  210.45(c)  or  a  termination  on  the  basis 
of  a  licensing  or  other  agreement,  a 
consent  order  or  an  arbitration 
agreement  pursuant  to  §  210.21(b),  (c)  or 
(d),  respectively,  shall  be  served  upon 
each  party  to  the  investigation. 
***** 

16.  Section  210.50  is  amended  by 
revising  paragraph  (a)(3)  and  the  first 
sentence  of  paragraph  (b)(2).  and  by 
adding  paragraphs  (c)  and  (d),  to  read  as 
follows: 

§  210.50    Commission  action,  ttie  public 
interest,  and  tx>nding  by  respondents. 

(a)*   *   • 

(3)  Determine  the  amount  of  the  bond 
to  be  posted  by  a  respondent  pursuant 
to  section  337(j)(3)  of  the  Tariff  Act  of 
1930  following  the  issuance  of 
temporary  or  permanent  relief  under 
section  337(d),  (e),  (f).  or  (g)  of  the  Tariff 


Act  of  1930,  taking  into  account  the 
requirement  of  section  337(e)  and  (j)(3) 
that  the  amount  of  the  bond  be 
sufficient  to  protect  the  complainant 
from  any  injury. 

*  *   * 

(b)*  *  * 

(2)  Regarding  terminations  by 
settlement  agreement,  consent  order,  or 
arbitration  agreement  under  §  210.21  (b). 
(c)  or  (d),  the  parties  may  file  statements 
regarding  the  impact  of  the  proposed 
termination  on  the  public  interest,  and 
the  administrative  law  judge  may  hear 
argument,  although  no  discovery  may  be 
compelled  with  respect  to  issues 

relating  solely  to  the  public  interest. 

*  *   * 

(c)  No  general  exclusion  from  entry  of 
articles  shall  be  ordered  under 
paragraph  (a)(1)  of  this  section  unless 
the  Commission  determines  that — 

(1)  Such  exclusion  is  necessary  to 
prevent  circumvention  of  an  exclusion" 
order  limited  to  products  of  named 
persons;  or 

(2)  There  is  a  pattern  of  violation  of 
section  337  of  the  Tariff  Act  of  1930  and 
it  is  difficult  to  identify  the  source  of 
infringing  products. 

(d)  Foifeiture  or  return  of 
respondents'  bonds.  (l)(i)  If  one  or  more 
respondents  posts  a  bond  pursuant  to  19 
U.S.C.  1337(e)(1)  or  1337(j)(3), 
proceedings  to  determine  whether  a 
respondent's  bond  should  be  forfeited  to 
a  complainant  in  whole  or  part  may  be 
initiated  upon  the  filing  of  a  motion  by 

a  complainant  within  30  days  after 
expiration  of  the  Presidential  review 
period  under  19  U.S.C.  1337(j). 

(ii)  A  respondent  may  file  a  motion 
for  the  return  of  its  bond. 

(2)  Any  nonmoving  party  may  file  a 
response  to  a  motion  filed  under 
paragraph  (d)(1)  of  this  section  within 
15  days  after  filing  of  the  motion,  unless 
otherwise  ordered  by  the  admini.strative 
law  judge. 

(3)  A  motion  for  forfeiture  or  return  of 
a  respondent's  bond  in  whole  or  part 
will  be  adjudicated  by  the 
administrative  law  judge  in  an  initial 
determination  with  a  45-day  effective 
date,  which  shall  be  subject  to  review 
under  the  provisions  of  §§  210.42 
through  210.45.  In  determining  whether 
to  grant  the  motion,  the  administrative 
law  judge  and  the  Commission  will  be 
guided  by  practice  under  Rule  65  of  the 
Federal  Rules  of  Civil  Procedure  (taking 
into  account  that  the  roles  of  the  parties 
are  reversed  in  this  instance). 

(4)  If  the  Commission  determines  that 
a  respondent's  bond  should  be  forfeited 
to  a  complainant,  and  if  the  bond  is 
being  held  by  the  Secretary  of  the 
Treasury,  the  Commission  Secretary 


shall  promptly  notify  the  Secretary  of 
the  Treasury  of  the  Commission's 
determination. 

17.  Section  210.51  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  21 0.51    Period  for  concluding 
investigation. 

(a)  Permanent  relief  Within  45  days  • 
after  institution  of  the  investigaticm.  the 
administrative  law  judge  shall  issue  an 
order  setting  a  target  date  for  completion 
of  the  investigation.  If  the  target  date 
does  not  exceed  15  months  fttim  the 
date  of  institution  of  the  investigation, 
the  order  of  the  administrative  law 
judge  shall  be  final  and  not  subject  to 
interlocutory  review.  If  the  target  date 
exceeds  15  months,  the  order  of  the 
administrative  law  judge  shall 
constitute  an  initial  determination.  After 
the  target  date  has  been  set,  it  can  be 
modified  by  the  administrative  law 
judge  for  good  cause  shown  before  the 
case  is  certified  to  the  Commission  or  by 
the  Commission  after  the  case  is 
certified  to  the  Commission. 

•  •        •        •        • 

(c)  Computation  of  time.  In  computing 
the  deadlines  imposed  in  paragraph  (b) 
of  this  section,  there  shall  be  excluded 
any  period  during  which  the 
investigation  is  suspended  pursuant  to 
§210.23. 

18.  Section  210.52  is  amended  by 
removing  paragraph  (e),  redesignating 
paragraph  (f)  as  paragraph  (e),  and 
revising  paragraph  (r)  to  read  as  follows: 

§  21 0.52    Motions  for  temporary  relief. 

•  *        •        »        ♦ 

(c)  In  determining  whether  to  require 
a  bond  as  a  prerequisite  to  the  issuance 
of  temporary  relief,  the  Comnussion  will 
be  guided  by  practice  under  Rule  65  of 
the  Federal  Rules  of  Civil  Procedure. 

19.  Section  210.70  is  revised  to  read 

as  follows: 

§  21 0.70    Forfeiture  or  return  of 
complainant's  temporary  relief  bond. 

(a)(1)  If  the  Commission  determines 
that  one  or  more  of  the  respondents 
whose  merchandise  was  covered  by  the 
temporary  relief  order  has  not  violated 
section  337  of  the  Tariff  Act  of  1930  to 
the  extent  alleged  in  the  motion  for 
temporary  relief  and  provided  for  in  the 
temporary  relief  order,  proceedings  to 
determine  whether  the  complainant's 
bond  should  be  forfeited  to  one  or  more 
res{>ondents  in  whole  or  part  may  be 
initiated  upon  the  filing  of  a  moti(Hi  by 
a  respondent  within  30  days  after  filing 
of  the  aforesaid  Commission 
determination  on  violation. 


(2)  A  complainant  may  file  a  motion 
for  the  return  of  its  bond. 

(b)  Any  nonmoving  party  may  file  a 
response  to  a  motion  filed  under 
paragraph  (a)  of  this  section  within  15 
days  after  filing  of  the  motion,  unless 
otherwise  ordwed  by  the  administrative 
law  judge. 

(c)  A  motion  for  forfeiture  or  return  of 
a  complainant's  temporary  relief  bond 
in  whole  or  part  will  be  adjudicated  by 
the  administrative  law  judge  in  an 
initial  determination  with  a  45-day 
effective  date,  which  shall  be  subject  to 
review  under  the  provisions  of 

§§  210.42  through  210.45.  In 
determining  whether  to  grant  the 
motion,  the  administrative  law  judge 
and  the  Commission  will  be  guided  by 
practice  under  Rule  65  of  the  Federal 
Rules  of  Civil  Procedure. 

Issued:  December  23. 1994. 
By  Order  of  the  Conunission. 
Donna  R.  Koehnke, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Part  117 
[CG  005-64-050] 
RIN2115-^E47 

DrawtNidge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Sunset 
Beach,  NC 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  reque.<;t  of  the  North 
Carolina  Department  of  Transportation, 
the  Coast  Guard  is  changing  the 
regulations  that  govern  the  opjeration  of 
the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  mile  337.9,  at 
Sunset  Beach,  North  Carolina.  This  rule 
will  restrict  bridge  op>enings  in  the 
month  of  November  to  help  reduce 
highway  traffic  congestion  problems, 
public  safety,  and  welfare  concerns 
associated  with  frequent  bridge 
openings  caused  by  recreational  boat 
traffic.  This  rule  is  intended  to  provide 
for  regularly  scheduled  drawbridge 
openings  to  help  reduce  motor  vehicle 
traffic  delays  and  congestion  on  the 
roads  and  highways  linked  by  this 
drawbridge. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
B.  Deaton,  Bridge  Administrator,  Fifth 
Coast  Guard  District,  at  (804)  398-6222. 


SUPPLEMENTARY  INFORMATION:  . 

Drafting  infc)nnaHon:  The  principal 
persons  invol\-ed  in  drafting  this  dociimmt 
are  Linda  L  Giiliam.  Project  Manager,  Bridge 
Section,  and  IjCDR  CA.  Abel.  Project 
Counsel.  Fifth  Coast  Guard  DisU-itt  Legal 
GfTice.  ^^ 

Regulatory  History 

On  September  7, 1994.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Atlantic  Intracoastal 
Waterway,  Sunset  Beach.  North 
Carolina,  in  the  Federal  Register  (59  FR 
46209).  The  comment  period  ended 
November  7. 1994.  The  Coast  Guard 
received  no  comments  on  the  proposaL 
The  Commander.  Fifth  Coast  Guard 
District,  also  published  the  proposed 
rule  as  a  public  notice  on  October  14, 
1994,  with  the  comment  period  ending 
November  17. 1994,  and  no  comments 
were  received  as  a  result  of  this  notice. 
A  public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Purpose 

The  North  Carolina  Department  of 
Transportation  has  requested,  on  behalf 
of  the  Town  of  Sunset  Beach,  North 
Carolina,  that  openings  of  the 
drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  mile  337.9,  at 
Sunset  Beach,  North  Carolina,  be  further 
restricted  through  the  month  of 
No\  ember.  This  would  help  to  reduce 
highway  traffic  congestion  problems, 
public  safety,  and  welfare  concerns 
associated  with  frequent  bridge 
openings  caused  by  recreational  boat 
traffic.  Currently,  the  drawbridge  opens 
on  the  hour  from  7  a.m.  to  7  p.m.  for 
pleasure  vessels  from  April  1  to  October 
31.  It  opens  on  signal  at  any  time  for 
vessels  of  the  United  States.  State  and 
local  government  vessels,  commercial 
vessels,  and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property. 
This  rule  extends  this  schedule  to 
November  30  with  drawbridge  openings 
occurring  on  the  hour  fi-om  7  a.m.  to  7 
p.m. 

The  North  Carolina  Department  of 
Transportation  conducted  a  study  of  the 
draw  logs  for  this  drawbridge  for  the 
month  of  November  and  it  revealed  that 
the  drawbridge  opened  558  times  in 
1992  and  571  times  in  1993.  These 
openings  exceeded  the  openings  for 
every  other  month  during  the  same 
yea.'^.  Based  on  this  information,  the 
Coast  Guard  believes  these  regulations 
will  permit  an  orderly  flow  of 
recreational  vessel  traffic  through  the 
draw.  This  should  not  unduly  restrict 
recreational  vessel  passage  through  the 
bridge,  since  they  can  plan  their  vessel 
transits  around  the  hourlv  restriction. 
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Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
egulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this 
final  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  final  rule 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  it  expects  the 
impact  of  this  rule  to  be  minimal,  the 
Coast  Guard  certifies  under  5  U.S.C. 
6G5(b)  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  final  rule  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this- 
rule  under  the  principals  and  criteria 
contained  in  Executive  Order  12612, 
and  it  has  been  determined  that  this  rule 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  section 
2.B.2.e.(32)(e)  of  Commandant 
Instruction  M16475.1B,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Fart  117 

Bridges. 


Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33,  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  Section  117.821  paragraph  (b)(5) 
is  revised  to  read  as  follows: 

§  1 17.821    Atlantic  Intracoastal  Waterway, 
Albemarle  Sound  to  Sunset  Beach. 

»        «        »        »      ,  • 

(b)  *  *  * 

(5)  NC  50  bridge,  mile  337.9,  at  Sunset 
Beach,  NC  from  April  1  to  November  30, 
between  7  a.m.  and  7  p.m.,  must  open 
if  signaled  on  the  hour. 
»        *        »        *        • 

Dated:  December  12, 1994. 
W.J.  Ecker, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  District. 
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traffic  will  be  denied  draw  openings 
during  the  morning  and  evening  rush 
hours.  The  changes  to  these  regulations 
are,  to  the  extent  practical  and  feasible, 
intended  to  provide  for  regularly 
scheduled  drawbridge  openings  to  help 
reduce  motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge  while 
providing  for  the  reasonable  needs  of 
navigation. 

DATES:  This  interim  rule  is  effective 
December  30,  1994. 

Comments  must  be  received  on  or 
before  March  30, 1995. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (ob).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  or 
may  be  delivered  to  Room  109  at  the 
same  address  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  telephone  number 
is  (804)  398-6222.  Comments  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  at  Room  109, 
Fifth  Coast  Guard  District. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Ann  B.  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  District,  at  (804)  398- 
6222. 

SUPPLEMENTARY  INFORMATION: 


33  CFR  Part  117 

[CGD05-94-103] 

RIN2115-AE47 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Chesapeake,  VA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  At  the  request  of  the  City  of 
Chesapeake,  Virginia  the  Coast  Guard  is 
changing  the  regulations  that  govern  the 
operation  of  the  drawbridge  across  the 
Southern  Branch  of  the  Elizabeth  River, 
Atlantic  Intracoastal  Waterway,  mile 
5.8,  at  Chesapeake,  Virginia,  by  limiting 
bridge  openings  during  the  morning  and 
evening  rush  hours.  This  rule  will  allow 
commercial  cargo  vessels,  tugs,  and  tugs 
with  tows  passage  through  the  bridge 
during  morning  and  evening  rush  hoUrs, 
provided  a  2-hour  advance  notice  is 
given  to  the  Gilmerton  Bridge.  This  rule 
also  includes  a  provision  that  allows 
public  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances,  and 
commercial  or  public  vessels  assisting 
in  an  emergency  situation  passage 
through  the  bridge  at  any  time.  All  other 
commercial  and  recreational  vessel 


Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD05-94-103)  and  the  specific 
section  of  this  rule  to  which  each 
comment  applies,  and  give  the  reason 
for  each  comment.  The  Coast  Guard 
requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copying 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  material  is 
requested.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(ob)  at  the  address  under  ADDRESSES. 
The  request  should  include  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 


Drafting  information:  The  principal 
persons  involved  in  drafting  this  document 
are  Linda  L.  Gilliam,  Project  Manager,  Bridge 
Section,  and  IjCDR  C  A.  Abel,  Project 
Counsel,  Fifth  Coast  Guard  District  I^al 
Office. 

Background  and  Purpose 

The  City  of  Chesapeake,  Virginia  has 
requested  that  openings  of  the 
Gilmerton  Highway  drawbridge  across 
the  Southern  Branch  of  the  Elizabeth 
River,  Atlantic  Intracoastal  Waterway, 
mile  5.8,  at  Chesapeake,  Virginia,  be 
limited  during  the  morning  and  evening 
rush  hours.  This  would  help  reduce 
highway  traffic  congestion  problems 
and  address  public  safety  and  welfare 
concerns  associated  with  frequent 
bridge  openings  caused  by  recreational 
and  commercial  boat  traffic.  The  City  of 
Chesapeake's  request  is  based  on  the 
increase  in  highway  traffic  crossing  the 
Gilmerton  Bridge  occurring  as  a  result  of 
the  emergency  closing  to  highway  traffic 
of  the  Jordan  Bridge  located  downriver 
at  mile  2.8.  When  the  Jordan  Bridge 
experienced  a  sudden  mechanical 
malfunction  on  May  10,  1994,  this 
vertical  fift  bridge  was  raised  to  the  fully 
opened  to  river  traffic  position  in  order 
not  to  block  use  of  the  waterway  by  the 
heavy  commercial  and  recreational 
traffic  routinely  transiting  the 
Intracoastal  Waterway.  As  a  result  of 
locking  the  bridge  in  the  open  position 
until  further  notice,  the  highway  traffic 
that  had  been  using  the  Jordan  Bridge 
was  diverted  to  the  Gilmerton  Bridge. 
The  increase  in  highway  congestion  and 
lengthy  delays  across  the  bridge  caused 
by  the  Jordan  Bridge's  closure,  coupled 
with  random,  non-scheduled 
drawbridge  openings  for  the  many 
commercial  and  recreational  vessels 
using  the  Intracoastal  Waterway  in  this 
area  warrants  the  need  to  change  the 
operating  schedule  for  this  bridge. 

Currently,  the  drawbridge  opens  on 
demand,  24-hours  a  day,  seven-days  a 
week.  This  rule  will  limit  bridge 
openings  between  the  hours  of  6:30  a.m. 
to  8  a.m.  and  from  3:30  p.m.  to  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Commercial  cargo  vessels, 
tugs,  and  tugs  with  tows  will  be  allowed 
passage  through  the  bridge  during  the 
morning  and  evening  rush  hours, 
provided  a  2-hour  advance  notice  is 
given  to  the  Gilmerton  Bridge. 

Public  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances,  and 
commercial  or  public  vessels  assisting 
in  an  emergency  situation  will  be 
allowed  passage  through  the  bridge  at 
any  time.  Recreational  vessels  and  all 
other  commercial  vessels  will  not  be 


allowed  passage  through  the  bridge 
during  the  morning  and  evening  rush 
hours. 

The  decision  to  allow  liquefied 
flammable  gas  carriers  access  through 
the  bridge  at  any  time  with  no 
restrictions  was  made  based  on  the 
hazards  involved  in  shipping  liquefied 
flammable  gas  and  to  maintain  safety 
along  the  Southern  Branch  of  the 
Elizabeth  River.  It  has  been  determined 
by  the  Coast  Guard  that  since  tugs  and 
tugs  with  tows  have  no  place  to  tie  up 
in  the  proximity  of  the  bridge  to  wait  for 
a  bridge  opening,  it  was  necessary  to 
include  them  in  the  2-hour  advance 
notice  requirement  provision. 
Commercial  cargo  vessels,  requiring 
high  tide  to  transit  this  river  also  are 
included  in  the  2-hour  advance  notice 
requirement  provision. 

The  Gilmerton  Bridge  is  a  vital  link 
between  the  cities  of  Portsmouth  and 
Chesapeake  used  widely  by  motorists 
that  work  at  the  Norfolk  Naval 
Shipyard,  other  Federal  agencies  located 
wdthin  the  Shipyard,  as  well  as  within 
Portsmouth,  and  other  industries  and 
businesses  in  Portsmouth  and 
Chesapeake,  Virginia.  It  appears  the 
need  to  limit  bridge  openings  during 
peak  rush  hours  far  outweighs  any  need 
to  maintain  the  Gilmerton  Bridge  at  its 
present  "open  on  demand"  schedule. 
On  Novemoer  2, 1994,  the  Coast  Guard 
met  with  the  Hampton  Roads  Maritime 
Association  to  discuss  changing  the 
regulations  on  the  Gilmerton  Bridge  and 
the  reasons  why  restricting  this  bridge 
during  the  morning  and  evening  rush 
hours  was  necessary.  The  Hampton 
Roads  Maritime  Association  considered 
the  current  condition  of  the  Jordan 
Bridge  and  they  supported  the  plan  to 
regulate  the  Gilmerton  Bridge  to 
accommodate  the  additional  vehicle 
traffic  being  diverted  from  the  Jordan 
Bridge. 

The  Coast  Guard  believes  these 
restrictions  will  not  unduly  restrict 
vessel  passage  through  the  bridge,  as 
vessel  operators  and  the  marine 
industry  have  agreed  to  and  can  plan 
transits  around  the  interim  schedule. 
Due  to  the  unexpected  closure  of  the 
Jordan  Bridge  to  highway  traffic,  the 
Coast  Guard  believes  it  is  in  the  public 
interest  to  regulate  the  Gilmerton 
Bridge;  therefore,  good  cause  exists  for 
publishing  this  rule  without  prior  notice 
and  opportunity  for  comment,  and 
making  it  effective  in  less  than  the  30 
days  after  publication  normally 
required.  This  rule  should  be  effective 
immediately  because  it  is  in  the  overall 
public  interest  to  do  so,  and  the  Coast 
Guard  is  not  aware  of  any  reasons  not 
to. 


Regulatory  Evaluation  . 

This  rule  is  not  a  significant  1 

regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  under  that  order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  11040; 
February  26, 1979).  The  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  so  minimal  that  a  full  Regulatory 
Evaluation  under  paragraph  lOe  of  the 
regulatory  policies  and  procedures  of 
DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatorv  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  U.S.  Coast 
Guard  must  consider  whether  the 
economic  impact  on  small  entities  of  a 
rule  for  which  a  general  notice  of 
proposed  rulemaking  is  required. 
"Small  entities"  include  independently 
owrned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
This  rule  does  not  require  a  general 
notice  of  proposed  rulemaking  and, 
therefore,  is  exempt  from  the  regulatory 
flexibility  requirements.  Although 
exempt,  the  Coast  Guard  has  reviewed 
this  rule  for  potential  impact  on  small 
entities.  Because  it  expects  the  impact  of 
this  rule  to  be  minimal,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If,  however, 
you  think  that  your  business  qualifies  as 
a  small  entity  and  that  this  rule  will 
have  a  significant  economic  impact  on 
your  business,  please  submit  a  comment 
(see  ADDRESSES)  explaining  why  you 
think  your  business  qualifies  and  in 
what  way  and  to  what  degree  this  rule 
will  affect  your  business  economically. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


UMI 
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Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  unider  section 
2.B.2.e{32){e)  of  Commandant 
Instruction  M16475.1B.  this  rule  Ls 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

RegulatioDS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  117  of 
Title  33.  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority.  33  U.S.C  499;  49  CFR  1.46;  33 
CTR  1.05-l(g). 

2.  In  Section  117.997.  paragraphs  (c). 
(d).  (e).  and  (f)  are  redesignated  as  (d), 
(e),  (0.  and  (g)  and  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  1 1 7.997  Atlantic  Intraeoastal  Waterway. 
Soutti  Branch  of  th«  Elizabetti  River  to  th* 
Albemarto  and  Cttesapeaka  Canal. 

•  *        •        *        * 

(c)  The  draw  of  the  Gibnerton  {US13/ 
460)  bridge,  mile  5.8,  in  Chesapeake: 

(1)  Shall  open  on  signal  at  any  time 
for  public  vessels  of  the  United  States, 
vessels  in  distress,  commercial  vessels 
carrying  liquefied  flammable  gas  or 
other  harmful  substances,  and 
commercial  and/or  public  vessels 
assisting  in  any  emergency  situation. 

(2)  From  6:30  a.m.  to  8  a.m.  and  from 
3:30  p.m.  to  5  p.m..  Monday  through 
Friday,  except  Federal  hoUdays  the 
bridge: 

(i)  Need  not  open  for  the  passage  of 
pleasure  craft  or  commercial  vessels  that 
do  not  qualify  under  paragraph  (c)(2)(ii) 
of  this  section. 

(ii)  Need  not  open  for  commercial 
cargo  vessels,  including  tugs,  and  tugs 
with  tows,  unless  2  hours  advance 
notice  has  lieen  given  to  the  Gibnerton 
Bridge  at  (804)  545-1512. 

(3)  Shall  open  on  signal  at  all  other 
times. 

•  •        •        *        • 

Dated:  November  30. 1994 
MJCCain, 

Captain.  U.S.  Coast  Guard,  Commander,  Fifth 

Coast  Guard  District  Acting. 

|FR  Doc.  94-32226  Filed  12-29-94;  8:45  am) 
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33  CFR  Part  151 

ICGD  94-003] 
RIN2115-AE76 

Ballast  Water  Management  for  Vessels 
Entering  the  Hudson  River 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing 
regulations  to  implement  an  amendment 
to  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (the 
Act).  The  regulations  require  ballast 
water  management  practices  for  each 
vessel  entering  the  Hudson  River,  north 
of  the  George  Washington  Bridge,  after 
operating  on  waters  beyond  the 
Exclusive  Economic  Zone.  These  rules 
will  help  to  prevent  the  additional 
introduction  of  nonindigenous  aquatic 
nuisance  species  into  the  Great  Lakes 
through  the  ballast  water  of  vessels 
operating  on  the  Hudson  River. 
EFFECTIVE  DATE:  January  30. 1995. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW..  room  3406, 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton.  Project 
Manager,  Marine  Environmental 
Protection  Division  (G-MEP-1),  (202) 
267-6714, 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton,  Project  Manager, 
Marine  Environmental  Protection 
Division,  and  Ms.  Helen  Boutrous. 
Project  Counsel,  Office  of  Chief  Counsel 

Regulatory  History 

On  June  21, 1994,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Ballast  Water 
Management  for  Vessels  Entering  the 
Hudson  River"  in  the  Federal  Register 
(59  FR  31959).  The  Coast  Guard 
received  no  letters  commenting  on  the 
proposal.  No  public  hearing  was 
requested,  and  none  was  held. 

Background  and  Purpose 

Historical  records  suggest  that  over 
100  non-native  species  have  been 
introduced  into  the  Great  Lakes  and  its 


tributaries.  The  primary  medium  for 
their  introduction  is  believed  to  be 
ballast  water  from  vessels.  Many  vessels 
take  on  water  in  foreign  harbors  or  in 
the  near  shore  waters  which  are  often 
rich  in  living  organisms.  When  these 
vessels  arrive  to  take  on  cargo,  they 
discharge  ballast  water  and  any 
organisms  contained  in  the  water  enter 
the  local  ecosystem.  While  many  of 
these  species  do  not  survive  in  this  new 
environment,  those  that  do  quickly 
adapt,  and  in  some  instances  thrive, 
particularly  where  there  are  no  natural 
predators. 

The  Zebra  Mussel  provides  a  good 
example  of  the  harmful  effects  of  a 
newly  introduced  species.  In  1988.  this 
small  bivalve  mollusk  native  to  the 
Black.  Azov,  and  Caspian  Seas  in  the 
Ukraine  and  southern  Russia,  was 
discovered  in  the  Western  Basin  of  Lake 
Erie.  Scientists  believe  that  it  was 
introduced  in  1986  by  the  discharge  of 
freshwater  ballast  of  a  vessel  from 
Northern  Europe.  Hundreds  of  millions 
of  Zebra  Mussels  can  now  be  found  on 
and  in  pipes,  screens,  conduits,  boat 
bottoms,  floats,  buoys,  rocks,  submerged 
objects,  and  native  animals  and  plants. 
As  a  filter  feeding  organism,  it  removes 
vast  quantities  of  microscopic  organisms 
from  the  water,  the  same  organisms  that 
fish  larvae  and  young  fish  rely  upon  for 
their  food  supply.  It  also  completely 
covers  rocks  and  other  substances 
normally  used  by  native  fish  for  laying 
eggs.  Since  its  introduction  into  the 
Great  Lakes  the  Zebra  Mussel  has 
reproduced  and  spread  throughout  the 
Great  Lakes  and  its  tributaries  and  has 
been  found  as  far  south  as  New  Orleans. 
The  Coast  Guard  issued  ballast  water 
control  regulations  on  April  8. 1993.  for 
vessels  entering  the  Great  Lakes  after 
operating  beyond  the  exclusive 
economic  zone  (EEZ).  Such  vessels  are 
required  to  exchange  their  ballast  water 
beyond  the  EEZ.  While  the  regulations 
are  viewed  as  an  excellent  start  toward 
addressing  the  nonindigenous  aquatic 
nuisance  species  introduction  problem. 
Congress  now  realizes  that  it  is 
necessary  to  implement  ballast  water 
controls  for  vessels  entering  the  Hudson 
River  after  operating  beyond  the  EEZ. 
The  Hudson  River  is  connected  to  the 
Great  Lakes  through  the  New  York  State 
Barge  Canal  System  which  allows  for 
the  movement  of  commercial  and 
recreational  vessels  throughout 
waterways  of  New  York  State  and 
provides  direct  access  to  the  Great 
Lakes.  As  a  result  of  this  connection, 
species  released  from  vessels'  ballast 
water  into  tbe  Hudson  River  can 
migrate,  or  can  be  transferred  by  vessels 
navigating  the  canal  system  into  the 
Great  Lakes. 


Solutions 

Congress  has  noted  that  high  seas 
ballast  exchange  is  "not  a  panacea"  for 
prevention  of  unintentional 
introductions  of  nonindigenous  aquatic 
species.  Other  means  of  infestation  such 
as  attachment  to  anchor  chains  and 
vessel  hulls  contribute  to  infiltration. 
Moreover,  the  effects  of  ballast  water 
exchange  on  high  seas  and  coastal 
ecosystems  are  not  yet  completely 
known.  Nevertheless,  ballast  water 
exchange  currently  appears  to  be  the 
most  cost  and  labor  effective  means  of 
reducing  the  probability  of  new 
infestations.  Alternative  approaches 
may  be  warranted  in  some  situations,  or 
may  replace  ballast  exchange  entirely, 
depending  upon  knowledge  obtained 
through  a  Task  Force  set  up  by  the  Act. 

International  Recognition 

The  need  for  control  of  the 
introduction  of  nonindigenous  species 
has  also  been  recognized  by  the 
international  maritime  community.  The 
ballast  water  control  regulations  for 
vessels  entering  the  Great  Lakes  that 
were  issued  by  the  Coast  Guard  on  April 
8, 1993.  in  large  part,  were  based  on 
ballast  water  control  guidelines  adopted 
by  the  Marine  Environment  Protection 
Committee  of  the  International  Maritime 
Organization  at  its  31st  session  in  July 
1991.  The  resolution  (MEPC  50(31)) 
which  accompanied  the  issuance  of  the 
guidelines  recommends  that  member 
countries  issue  guidelines  for  the 
control  of  nonindigenous  species  into 
their  ports. 

United  States  Legislation 

On  November  4,  1992.  Congress 
amended  (Pub.  L.  102-587)  the 
Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  (the 
Act)  (16  U.S.C.  4711(b)).  This 
amendment  extends  the  Act's 
applicability  to  vessels  entering  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  after  operating 
beyond  the  EEZ.  The  Act,  as  amended, 
attempts  to  prevent  the  spread  of 
injurious  nonindigenous  species  into 
the  Great  Lakes  through  the  ballast 
water  of  these  vessels.  The  Act 
mandates  that  the  Coast  Guard,  in 
consultation  with  the  Task  Force 
created  by  the  Act,  issue  regulations  to 
prevent  the  introduction  and  spread  of 
aquatic  nuisance  species  in  the  Great 
Lakes  through  the  ballast  water  of 
vessels  entering  a  U.S.  port,  north  of  the 
George  Washington  Bridge,  on  the 
Hudson  River,  after  operating  beyond 
the  EEZ. 

The  current  regulations  contained  in 
33  CFR  part  151,  subpart  C,  issued 


under  the  Act,  cover  vessels  entering  the 
Great  Lakes  after  operating  beyond  tbe 
EEZ  and  require  the  retention  of  ballast 
water  or  the  exchange  of  ballast  water 
beyond  the  EEZ,  by  vessels  subject  to 
the  Act.  Further,  as  authorized  under 
the  Act,  those  regulations  permit  the  use 
of  environmentally  sound  alternative 
ballast  water  management  methods  that 
the  Coast  Guard  determines  are  as 
effective  as  ballast  water  exchange  in 
preventing  and  controlling  infestations 
of  aquatic  nuisance  species,  thereby 
providing  the  needed  flexibility  to 
approve  additional  ballast  water 
management  methods  that,  in  the  future, 
may  prove  to  be  even  more  effective 
than  ballast  water  exchange.  These 
requirements,  as  well  as  the  other 
requirements  contained  in  subpart  C  of 
part  151,  will  satisfy  the  requirements  of 
the  amendments  to  the  Act  if  applied  to 
vessels  navigating  on  the  Hudson  River, 
north  of  the  George  Washington  Bridge, 
after  operating  beyond  the  EEZ. 
Therefore,  few  changes  to  the 
regulations  issued  by  the  Coast  Guard 
on  April  8. 1993,  covering  vessels 
entering  a  U.S.  port  on  the  Great  Lakes 
after  operating  beyond  the  EEZ,  are 
required  to  implement  the  requirements 
of  the  amendments  to  the  Act. 

The  Act  provides  for  civil  and 
criminal  penalties  (16  U.S.C.  4711  (c) 
and  (d)).  Any  person  who  violates  the 
regulations  shall  be  liable  for  a  civil 
penalty  not  to  exceed  $25,000.  Each  day 
of  a  continuing  violation  will  constitute 
a  separate  violation.  A  vessel  operated 
in  violation  of  the  regulations  will  be 
liable  in  rem  for  any  civil  penalty 
assessed  for  that  violation.  Any  person 
who  knowingly  violates  the  regulations 
will  be  guilty  of  a  class  C  felony.  A  class 
C  felony  is  punishable  by  imprisonment 
of  not  more  than  12  years  (18  U.S.C. 
3581(b)(3))  and  a  fine  of  not  more  than 
$250,000  for  an  individual  or  not  more 
than  $500,000  for  an  organization  (18 
U.S.C.  3571(c)(3)). 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no  public 
comments  on  the  proposed  rule.  This 
final  rule  adopts  the  proposed 
regulations  without  change. 

Regulatory  Evaluation 

This  final  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26.  1979). 


No  comments  were  received  on  the 
draft  Regulatory  Evaluation.  A  final 
Regulatory  Evaluation  under  paragraph 
lOe  of  the  regulatory  policies  and 
procedures  of  DOT  has  been  prepared 
and  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  The  Evaluation  is 
summarized  as  follows. 

In  1992. 112  visits  were  made  by 
vessels  to  the  Hudson  River,  north  of  the 
George  Washington  Bridge,  after 
operating  beyond  the  EEZ.  The  most 
recent  data  available  from  the  U.S. 
Army  Corps  of  Engineers  concerning 
Hudson  River  vessel  traffic  reveals  that 
vessels  operating  on  the  Hudson  River 
after  operating  beyond  the  EEZ  are 
primarily  foreign  importer  vessels. 
Vessels  carrying  cargo,  such  as  vessels 
engaged  in  importing,  are  generally  not 
carrying  ballast  water.  These  vessels  do 
not  have  to  comply  with  the  regulation-^. 
Vessels  carrying  ballast,  but  not 
discharging  it.  are  only  subject  to  the 
recordkeeping  requirements.  The  Coast 
Guard  has  identified  no  vessels  that 
have  actually  discharged  ballast  into  the 
Hudson  River.  Therefore,  the  only 
aspect  of  the  regulations  that  these 
vessels  will  be  subject  to  is  the 
recordkeeping  requirements  of  33  CFR 
151.1516.  It  is  estimated  that  it  takes 
one  half  hour  to  complete.  At  the  cost 
of  $35.00  per  half  hour  and  assuming 
120  visits  by  vessels  subject  to  these 
regulations,  the  annual  cost  will  be 
$4,200. 

Small  Entities 

No  comments  were  received  on  the 
affect  of  these  regulations  on  small 
entities.  Owners  of  vessels  that  will  be 
engaging  in  ballast  water  management 
in  the  affected  area  are  large 
corporations.  No  small  entities  have 
been  identified  as  beinifaffected.  The 
economic  affect  on  allfentities  will  be 
minimal.  No  U.S.  vessels  have  been 
identified  as  being  subject  to  the 
regulations.  The  total  cost  per  vessel  has 
been  determined  to  be  $35  per  visit  for 
each  vessel  with  a  total  annual  cost  in 
1995  of  $4,200  for  all  vessels.  Therefore, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.]  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  collection-of- 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Bud^«t 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.),  and  OMB  has 


UMi 


67634      Fed^al  Register 


/  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  250  /  Friday.  December  30.  1994  /  Rules  and  ReguIaUons      67635 


approved  them.  The  section  number  is 
§  151.1516  and  the  corresponding  OMB 
approval  number  is  OMB  Control 
Number  2115-0598. 


UMI 


Federalism 

No  comments  were  received  on  the 
Federalism  implications  of  this  rule. 
The  Coast  Guard  has  analyzed  this  final 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  proposal  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  authority  to  issue  regulations 
requiring  ballast  water  management 
practices  for  vessels  navigating  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  after  operating 
beyond  the  EEZ,  has  been  committed  to 
the  Coast  Guard  by  the  Act 
Standardizing  the  minimum 
requirements  for  these  vessels  is 
necessary  to  effectively  prevent  further 
introductions  of  nonindigenous  species. 
Therefore,  the  Coast  Guard  intends  it  to 
preempt  state  and  local  regulations  that 
are  inconsistent  with  the  requirements 
of  this  final  rule.  These  regulations  were 
developed  in  consultation  with  the  Task 
Force  which  is  charged  with 
coordinating  among,  and  providing 
technical  assistance  to,  regional.  State, 
and  local  entities  regarding 
environmentally  sound  approaches  to 
prevention  and  control  of  aquatic 
nuisance  species. 

Environment 

No  comments  were  received  on  the 
environmental  implications  of  this  rule. 
The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  preparation  of  an 
Environmental  hnpact  Statement  is  not 
necessary.  An  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  are  available  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  The  exchange  of 
ballast  water  in  open  ocean  will  benefit 
the  Hudson  River  environment  and  the 
Great  Lakes  environment  by  helping  to 
prevent  potential  infestations  of 
nonindigenous  species  through  ballast 
water  emptied  into  the  Hudson  River 
north  of  the  George  Washington  Bridge 
and  transferred  through  the  Hudson 
River  and  into  the  Great  Lakes, 
bitroduction  of  nonindigenous  nuisance 
species  through  the  ballast  water  of 
vessels  has  caused  milHons  of  dollars  of 
damage  to  date  in  the  Great  Lakes  area. 
IhiUal  study  has  concluded  that  the 
amount  of  vessels'  seawater-ballast  to  be 
discharged  into  the  Hudson  River  will 
constitute  such  a  small  volume  that  no 
change  in  the  salinity  or  temperature 


levels  will  occur.  Species  contained  in 
water  collected  from  the  open  ocean  are 
unlikely  to  survive  a  fresh  water 
environment.  Any  nuisance  sfiecies 
contained  in  the  ballast  water  will  not 
therefore,  create  a  new  infestation. 

While  these  regulations  will  help  to 
prevent  potential  infestations  of  species 
introduced  through  the  ballast  water  of 
vessels,  data  from  the  Army  Corps  of 
Engineers  shows  that  no  vessel  traveled 
north  of  the  George  Washington  Bridge 
in  a  light  cargo  load  condition  after 
operating  beyond  the  EEZ.  This 
indicates  that  these  vessels  carried  no 
ballast  water.  Therefore,  it  is  anticipated 
that  few  vessels  will  actually  be 
discharging  water  into  the  Hudson 
River.  Therefore,  the  Coast  Guard  has 
concluded  that  the  regulations  will  have 
no  negative  impact  on  the  environment. 

List  of  Subiects  in  33  CFR  Part  151 

Administrative  practice  and 
procedure.  Oil  pollution.  Penalties. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  is  amending 
33  CFR  part  151,  subpart  C  as  follows: 

PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES. 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE.  AND  BALLAST 
WATER 

Subpart  C— Ballast  Water  Management 
for  Control  of  Nonindigenous  Species 

1 .  The  authority  citation  for  subpart  C 
of  part  51  continues  to  read  as  follows: 

Authority:  16  U.S.C.  4711;  49  CFR  1.46. 

2.  Section  151.1502  is  revised  to  read 
as  follows: 

S  151.1502    AppUcabiiity. 

This  subpart  applies  to  each  vessel 
that  carries  ballast  water  and  that  after 
operating  on  the  waters  beyond  the 
Exclusive  Economic  Zone  during  any 
part  of  its  voyage  enters  the  Snell  Lock 
at  Massena,  New  York,  or  navigates 
north  of  the  George  Washington  Bridge 
on  the  Hudson  River,  regardless  of  other 
port  calls  in  the  United  States  or  Canada 
during  that  voyage. 

3.  In  §  151.1504.  the  definitions  of 
Captain  of  the  Port  (COTP)  and  Voyage 
are  revised  to  read  as  follows: 

§151.1504    Delinttions. 


chapter  or  an  official  designated  by  the 
COTP. 


Voyage  means  any  transit  by  a  vessel 
destined  for  the  Great  Lakes  or  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  from  a  port  or  place 
outside  of  the  EEZ,  including 
intermediate  stops  at  a  port  or  place 
within  the  EEZ. 

4.  Section  151.1506  is  revised  to  read 
as  follows: 

§151.1 506    Restriction  of  operation. 

No  vessel  subject  to  the  requirements 
of  this  subpart  may  be  operated  in  the 
Great  Lakes  or  the  Hudson  River,  north 
of  the  George  Washington  Bridge,  unless 
the  master  of  the  vessel  has  certified,  in 
accordance  with  §  151.1516,  that  the 
requirements  of  this  subpart  have  been 
met. 

5.  In  §  151.1510.  paragraphs  (aid)  and 
(a)(2)  are  revised  to  read  as  follows: 

§151.1510    Ballast  water  management 

(a)*   •   • 

(1)  Carr>'  out  an  exchange  of  ballast 
water  on  the  waters  beyond  the  EEZ,  in 
a  depth  exceeding  2000  meters,  prior  to 
entry  into  the  Snell  Lock,  at  Massena, 
New  York,  or  prior  to  navigating  on  the 
Hudson  River,  north  of  the  George 
Washington  Bridge,  such  that,  at  the 
conclusion  of  the  exchange,  any  tank 
from  which  ballast  water  will  be 
discharged  contains  water  with  a 
minimum  salinity  level  of  30  parts  per 
thousand. 

(2)  Retain  the  vessel's  ballast  water  on 
board  the  vessel.  If  this  method  of 
ballast  water  management  is  employed, 

,  the  COTP  may  seal  any  tank  or  hold 
containing  ballast  water  on  board  the 
vessel  for  the  duration  of  the  voyage 
within  the  waters  of  the  Great  Lakes  or 
the  Hudson  River,  north  of  the  George 
Washington  Bridge. 
•        *        *        *         « 

Dated:  Decern l)er  2 1 .  \99A 
J.C.  Card. 

Bear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
IFR  Doc.  94-32223  Filed  12-29-94.  8:45  am! 
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Cable  Compulsory  License;  Definition 
of  Cable  System 

AGENCY:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Amendment  of  cable  license 

regulation. 


Captain  oftiie  Port  (COTP)  means  the 
Coast  Guard  officer  designated  as  COTP 
of  either  the  Buffalo,  NY.  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  or  the  New  York.  NY.  Captain  of 
the  Port  Zone  described  in  part  3  of  this 


SUMMARY:  The  Copyright  Office  is 
repealing  the  provision  of  its  regulations 
regarding  the  eligibility  of  multipoint 
distribution  service  and  muhichannel 
muhipoint  distribution  service 
operators  for  compulsory  licensing 
under  section  111  of  the  Copyright  Act, 
and  is  amending  other  regulatory 
provisions  necessitated  by  the  Satellite 
Home  Viewer  Act  of  1994. 
EFFECTIVE  DATE:  January  1, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  J.  Kretsinger,  Acting  General 
Counsel.  Copyright  GC/l&R,  P.O.  Box 
70400,  Southwest  Station,  Washington. 
D.C.  20024.  Telephone:  (202)  707-8380. 
Telefax:  (202)  707-8366. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1994,  the  President  signed 
into  law  the  Satellite  Home  Viewer  Act 
of  1994  (1994  Home  Viewfer  Act).  PubUc 
Law  103-369.  108  StaL  3477.  The  1994 
Home  Viewer  Act  extends  the  Copyright 
Act's  section  119  compulsory  lic^ise  for 
satellite  carriers  anotho-  five  years,  until 
December  31. 1999,  and  amends  the 
section  111  cable  compulsory  license 
definitions  of  a  "cable  system  "  and  the 
"local  service  area  of  a  primary 
transmitter."  These  legislative 
amendments  to  the  Copyright  Act 
require  certain  changes  in  Subchapter 
A.  Part  201  of  the  Copyright  Office's 
regulations,  37  CF.R. 

I>efinition  of  a  Cable  System— Wireless 
Cable  Systems 

The  1994  Home  Viewer  Act  amends 
the  definition  of  a  "cable  system"  in  the 
section  111  cable  compulsory  license  to 
include  what  are  known  as  "wireless" 
cable  systems.  "Wireless"  cable 
operators,  which  provide  video 
retransmission  in  the  Multipoint 
Distribution  Service  (MDS)  and  the 
Multichannel  Multipoint  Distribution 
Service  (MMDS),  are  eligible  for  section 
111  compulsory  licensing  for  the 
broadcast  signals  that  they  retransmit  to 
their  subscribers. 

By  clarifying  the  section  111(f) 
definitioD  of  a  "cable  system"  to  include 
"wireless"  cable  operators,  the  1994 
Home  Viewer  Act  expressly  overruled  a 


prior  decision  of  the  Copyright  Office 
that  "wireless"  cable  operators  did  not 
come  within  the  section  111(0 
definition.  On  January  29, 1992,  the 
Office  concluded  its  inquiry  into  the 
definition  of  a  "cable  system"  in  Dodcet 
No.  86-7B  and  issued  a  regulation 
denying  both  "wireless"  cable  operators 
and  satellite  carriers  eligibility  for  the 
cable  compulsory  license.  57  PR  3284 
(1992).  This  regulation  added  a  new 
subsection  (k)  to  section  201.17  of  the 
Office's  rules,  the  pertinent  part  of 
which  provided: 

Satellite  Carriers  and  MMDS  Not 
Eligible 

Satellite  carriers,  satellite  resale 
carriers,  multipoint  distribution 
services,  and  multichannel  multipoint 
distribution  services  are  not  eligible  for 
the  cable  compulsory  license  based 
upon  an  interpretation  of  the  whole  of 
section  111  of  title  17  of  the  United 
States  Code. 

Subsequent  to  the  issuance  of  this 
regulation,  the  Copyright  Office  delayed 
its  effective  date  until  January  1, 1995. 
58  FR  40363  (July  28,  1993). 

\n  light  of  the  1994  Home  Viewer  Act 
change  to  the  "cable  system"  definition, 
the  Office  is  amending  §  201.17(k)  to 
conform  to  the  law  and  will  treat 
"wireless"  cable  operators  as  tieing 
eligible  for  the  cable  compulsory  license 
since  January  1, 1978,  the  effective  date 
of  the  Copyright  Act  and  section  111. 
Satellite  carriers,  however,  continue  to 
remain  ineligible  far  the  section  111 
license  and  the  regulation  is  revised  to 
notify  satellite  carriers  when  they  may 
request  a  refund  of  royahies  submitted 
to  the  CopjTight  Office  under  section 
111. 

Local  Service  Area  of  a  Primary 
Transmitter 

The  other  change  to  the  cable 
compulsory  license  made  by  the  1994 
Home  Viewer  Act  is  the  broadening  of 
the  seciion  111(f)  definition  of  the 
"local  service  area  of  a  primary 
transmitter."  The  definition  is  used  to 
determine  when  a  broadcast  station  is 
local  or  distant  to  a  cable  operator, 
which  in  turn  determines  whether  the 
operator  must  pay  a  royalty  fee  for  that 
station.  Effective  Jtily  1, 1994.  the  local 
service  area  of  a  broadcast  station  for 
copyright  purposes  also  includes  the 
area  in  which  the  station  is  entitled  to 
insist  upon  carriage  of  its  signal  by  a 
cable  system  (i.e.  its  must-carry  zone], 
in  accordance  with  the  rules  of  the 
Federal  Communications  Commission 
in  effect  on  September  18, 1993.  and 
any  subsequen<  modification  of  those 
rules. 


Satellite  Carriera 

Section  201.11(a)  and  (b)  are  amended 
to  reflect  passage  of  the  1994  Home 
Viewer  Act.  including  the  royalty  rate 
and  the  definitional  changes  to  section 
1 19  of  the  Copyright  Act. 

List  of  Subjects  in  37  Q=ll  Part  201 

Cable  systems,  satellite  carriers, 
compulsory  license. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  part 
201  of  title  37,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  201— {AMENDED] 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

Authority:  17  II.S.C.  702. 
§201.11    [Amended] 

2.  Section  201.11  is  amended  by 
removing  "100-667"  evwy  place  it 
appears  and  adding  "•103-369". 

3.  Section  201.11(e)(6)  is  amended  by 
removing  "twelve  (12)  cents  per 
subscriber"  and  adding  "17.5  cents  per 
subscriber,  or  in  the  case  of  syndex- 
proof  superstations  as  defined  in  37  CFR 
258.2, 14  cents". 

4.  Section  201.11(e)(7)  is  amended  by 
removing  "three  (3)"  and  adding  "six 
(6)". 

§201.17    [AmwKfedl 

5.  Section  201.17(a)  is  amended  by 
removing  ".  as  amended  by  Pub.  L  94- 
553.". 

6.  Section  201.17(b)(2)  is  amended  in 
the  first  sentence  by  adding 
"microwave,"  after  "cables,";  by 
removing  "Notices  required  to  be 
recorded  by  this  section,  and  the";  and 
by  removing  ":  (i)  On  the  date  of 
recordation  with  the  Copyright  Offif», 
in  the  case  of  tlie  preparation  and  filing 
of  an  Initial  Notice  of  Identity  and 
Signal  Carriage  Complement  or  notice  of 
Change  of  Identity  or  Signal  Carriage 
Complement;  or  (ii)". 

6a.  Section  201.17(b)(5)  is  amended 
by  adding  "and  Pub.  L.  103-369"  at  the 
end  of  the  sentetKe  before  the  period. 

7.  Section  201.17(h)(l)(i)  is  amended 
by  removing  "308.2(a)"  and  adding 
"256.2(a)". 

7a.  Section  201.17  in  paragraphs 
(h)(l)(iii),  (h)(2)(i),  and  (h)(3)(iii)(A)  is 
amended  by  removing  "308.2(c)"  and 
adding  "256.2(c)". 

7b.  Section  201.17(h)(9)  is  amended 
by  removing  "308tc){2)"  and  adding 
"308.2(c)". 

8.  Section  201.17(ki  is  revised  to  read 
as  follows: 


67838      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations      67637 


$201.17    Statements  of  account  covering 
compulsory  licenses  for  secondary 
transmissions  by  cable  systems. 

*        •        *        *        • 

(k)  Satellite  carriers  not  eligible. 
Satellite  carriers  and  satellite  resale 
carriers  are  not  eligible  for  the  cable 
compulsory  license  based  upon  an 
interpretation  of  the  whole  of  section 
111  of  title  17  of  the  United  States  Code. 
Any  such  entity  who  paid  copyright 
royalties  into  the  Copyright  Office  in  an 
attempt  to  comply  with  17  U.S.C.  Ill 
may  obtain  a  refund  of  such  royalties  by 
submitting  a  written  request  to  the 
Chief,  Licensing  Division.  Copyright 
Office.  Library  of  Congress,  Washington 
DC  20557  no  later  than  March  1, 1995. 

Dated:  December  22. 1994. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved: 
lames  H.  Billington, 
The  Librarian  of  Congress. 
|FR  Doc.  94-32045  Filed  12-29-94;  8:45  am] 

BILLING  COOE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart95 

[FRL-5131-6] 

Mandatory  Patent  Licenses  Under 
Section  308  of  the  Clean  Air  Act 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  On  occasion,  a  party 
attempting  to  comply  with  a  standard  of 
the  Clean  Air  Act  [CAA]  may  be  unable 
to  meet  the  standard  without  resort  to  a 
patented  technology.  CAA  section  308 
provides  a  mechanism  by  which  such  a 
non-complying  party  may  obtain  a 
patent  license  where  it  has  been 
unsuccessful  in  its  attempts  to  obtain  a 
license  on  its  own.  Under  CAA  section 
308,  the  United  States  may  require  the 
owner  of  the  patented  technology  to 
grant  the  non-complying  party  a  patent 
license  in  exchange  for  a  reasonable 
royalty  if  the  patented  technology  is 
necessary  to  meet  the  requirements  in 
certain  sections  of  the  CAA. 

The  North  American  Free  Trade 
Agreement  (NAFTA)  imposes  certain 
limits  on  the  ability  of  the  United  States 
to  force  patent  owners  to  grant  licenses 
under  their  patents.  Section  104(b)  of 
the  North  American  Free  Trade 
Implementation  Act  requires  EPA  to 
issue  a  regulation  conforming  CAA 
section  308  with  the  mandatory  patent 


licensing  restrictions  found  in  NAFTA 
article  1709(10). 

EPA  is  issuing  this  rule  to  ensure  that 
EPA's  implementation  of  CAA  section 
308  conforms  with  the  requirements  of 
NAFTA  article  1709(10).  The  rule 
establishes  the  policies  and  procedures 
EPA  will  follow  prior  to  applying  to  the 
Attorney  General  for  a  mandatory 
license  under  a  patent  covering  a 
technology  necessary  to  enable 
compliance  with  the  new  stationary 
sources  standards,  hazardous  air 
pollutants  standards,  or  motor  vehicle 
emission  standards  of  the  CAA. 

EFFECTIVE  DATE:  January  30, 1995. 

ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  contained  in  EPA  Air 
Docket  No.  A-94-51:  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460.  The  Air  and 
Radiation  Docket  and  Information 
Center  is  located  in  room  M-1500, 
Waterside  Mall  (Ground  Floor) 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Dockets  may  be  inspected  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gorman.  Patent  Counsel  (Mail 
Code  2379).  Office  of  General  Counsel. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460.  Phone:  (202)  260-1339. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  rule  is  promulgated  under  the 
authority  of  CAA  section  308,  as 
amended,  42  U.S.C.  7608,  and  the  North 
American  Free  Trade  Agreement 
Implementation  Act,  Public  Law  No. 
103-182,  section  104. 107  Stat.  2057, 
2064  (1993). 

II.  Background 

Section  308  of  the  Clean  Air  Act 
provides  for  mandatory  licensing  of 
patented  technologies  needed  to  meet 
certain  CAA  requirements.  Under 
section  308,  the  United  States  can 
require  the  owner  of  a  patented 
technology  that  is  necessary  to  enable 
another  party's  compliance  with  certain 
limitations  of  the  Clean  Air  Act  to 
permit  the  other  party  to  practice  the 
patented  technology  in  exchange  for  a 
reasonable  royalty  set  by  a  Federal 
court.  In  order  to  compel  the  licensing 
of  a  patent  under  section  308,  the  EPA 
Administrator  must  ask  the  Attorney 
General  to  certify  to  a  Federal  district 
court  that  the  following  conditions  are 
satisfied: 


(a)  The  patent  must  be  necessary  for 
compliance  with  ihe  standards  of  the 
CAA  sections  111.  112  or  202; 

(b)  The  patent  right  must  be  actively 
in  use  or  intended  for  public  or 
commercial  use  and  not  otherwise 
reasonably  available; 

(c)  No  reasonable  alternatives  to 
licensing  the  patent  can  exist  for 
meeting  the  specified  CAA  standards; 
and 

(d)  Failure  to  license  the  patent  may 
cause  reduced  competition  or  monopoly 
conditions  in  any  area  of  trade. 

Upon  certification  of  the  above 
conditions  to  a  Federal  district  court  by 
the  Attorney  General,  the  court  may 
then  order  the  patent  holder  to  license 
the  patent  under  terms  and  conditions 
determined  by  the  court  after  a  hearing. 

Chapter  17  of  the  NAFTA  addresses 
intellectual  property  issues  generally 
and  article  1709  addresses  patents 
specifically.  NAFTA  article  1709 
promotes  the  availability  of  patent 
protection  for  a  broad  range  of 
inventions  and  also  limits  the  scope  of 
permissible  violations  of  patent  rights. 
The  latter  function  is  performed  by 
paragraph  10  of  article  1709.  which  sets 
conditions  for  violating  a  patent 
holdc.-'«  right  to  decide  the  conditions 
for  practice  of  the  holder's  patent. 

NAFTA  Article  1709(10)  sets  specific 
conditions  that  must  be  met  by  the 
compulsory  patent  licensing  statutes  of 
any  member  country.  The  conditions  are 
as  follows: 

(a)  Authorization  of  each  compulsory 
license  of  a  patent  must  be  considered 
on  the  individual  merits; 

(b)  Any  proposed  compulsory 
licensee  already  must  have  made  efforts 
to  obtain  authorization  from  the  patent 
holder; 

(c)  The  scope  and  duration  of  an 
authorized  compulsory  patent  license 
must  be  limited; 

(d)  An  authorized  compulsory  patent 
license  must  be  non-exclusive; 

(e)  An  authorized  compulsory  patent 
license  must  be  non-assignable; 

(f)  An  authorized  compulsory  patent 
license  must  be  predominantly  for 
supply  of  the  domestic  market; 

(g)  The  authorization  of  the 
compulsory  patent  license  must  be 
terminable  when  the  circumstances  that 
led  to  the  authorization  cease  to  exist; 

(h)  Patent  holders  must  be  paid 
adequate  compensation; 

(i)  Authorization  decisions  must  be 
subject  to  judicial  or  other  independent 
review; 

(j)  Compensation  rates  must  be  subject 
to  judicial  or  other  independent  review; 

(k)  When  an  authorized  compulsory 
use  is  necessary  to  remedy  a  practice 
determined  after  judicial  or. 


administrative  process  to  be  anti- 
competitive, a  member  country  is 
allowed  greater  latitude  in  applying 
conditions  (a)-()).  including 
noncompliance  with  conditions  (b)  and 
(f);  and 

(1)  Authorization  of  the  use  of  a  patent 
in  order  to  permit  exploitation  of 
another  patent  shall  not  be  granted 
except  as  a  remedy  for  an  adjudicated 
violation  of  laws  directed  against  anti- 
competitive practices. 

No  direct  conflict  exists  between 
NAFTA  article  1709(10)  and  CAA 
section  308.  However,  section  308  does 
not  address  a  number  of  the  NAFTA 
conditions.  The  following  rule 
establishes  the  policies  and  procedures 
that  EPA  will  follow  before  applying  to 
the  Attorney  General,  pursuant  to  CAA 
section  308.  for  a  mandatory  license 
under  a  patent  covering  a  technology 
necessary  to  enable  compbance  with 
CAA  sections  111,  112  or  202.  The 
procedures  in  the  rule  ensure  that  EPA's 
implementation  of  CAA  section  308  will 
conform  to  article  1709(10)  of  the 
NAFTA. 

Section  95.1  of  the  rule  sets  forth 
definitions  of  a  number  of  terms  used  in 
the  rule.  Section  95.2  identifies  who  is 
entitled  to  petition  ti»e  EPA  for  a 
mandatory  patent  license  under  section 
308  and  the  required  contents  of  such 
petitions.  Section  95.3  identifies 
findings  that  EPA  will  have  to  make 
prior  to  making  application  to  the 
Attorney  General  for  a  mandatory  patent 
license  under  CAA  section  308.  These 
findings  reflect  the  requirements  of  CAA 
section  308  and  NAFTA  Article 
1709(10).  Section  95.4  of  the  rule  sets 
forth  certain  limitations  that  will  be 
included  in  all  mandatory  patent 
licenses  for  which  EPA  makes 
application  to  the  Attorney  General 
under  CAA  section  308.  These 
limitations  are  in  accord  with  the 
requirements  of  CAA  section  308  and 
NAFTA  article  1709(10). 

EPA  published  this  rule  in  a  notice  of 
proposed  rulemaking  published  on 
August  29,  1994  (59  FR  44390).  EPA 
received  three  comments  in  response  to 
the  notice  of  proposed  rulemaking.  Each 
of  the  three  comments  expressed  the 
concern  that  the  proposed  rule  might  be 
used  to  require  mandatory  licensing  of 
patented  products  or  processes  that  are 
only  marginally  related  to  reducing  air 
pollution.  Each  comment  suggested  that 
the  language  of  the  proposed  rule 
should  be  amended  to  state  that 
mandatory  patent  licenses  under  CAA 
section  308  may  be  required  only  for 
patents  relating  to  air  pollution  control. 
This  rule  is  not  intended  to  limit  the 
technologies  for  which  mandatory 
patent  licenses  may  be  sought  under 


CAA  section  308  more  than  is  already 
provided  in  CAA  section  308.  That  is, 
the  technology  must  be  necessary  to 
enable  compliance  with  CAA  section 
111  (new  stationary  sources  standards), 
section  112  (hazardous  air  pollutants), 
or  section  202  (motor  vehicle  emission 
standards).  However,  EPA  notes  that 
under  the  rule,  the  EPA  Administrator 
may  apply  to  the  Attorney  General  for 
a  mandatory  patent  license  pursuant  to 
CAA  section  308  only  after  expressly 
finding  that  the  patented  technology  is 
not  otherwise  reasonably  available,  and 
that  there  are  no  other  reasonable 
alternatives  for  accomplishing 
compliance  with  CAA  section  111,  112 
or  202.  These  requirements  help  ensure 
that  a  mandatory  patent  license  will  not 
be  ordered  pursuant  to  this  rule  where 
the  patent  is  only  marginally  related  to 
meeting  the  standards  of  the  CAA. 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735  (October  4,  1993)).  the  EPA  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB).  and  tbe-requireraents  of 
the  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwi.se  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866.  it  has  been  determined 
that  this  rule  is  not  "significant" 
because  none  of  the  listed  criteria  apply 
to  this  action.  Consequently,  this  action 
was  not  submitted  to  OMB  for  review 
under  Executive  Order  12866. 

B.  He\iew  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980,  Pub. 
L.  96-354.  which  requires  preparation 
of  a  regulatory  flexibility  analysis  for 
any  rule  which  is  likely  to  ha\'e 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.      ~~ 
605(b),  EPA  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  codifies  the  existing 
procedures  for  application  of  CAA 
section  308  and  imposes  no  new 
impacts  on  large  or  small  entities. 
Therefore,  no  regulatory  fiexibility 
analyses  has  been  prepared. 

D.  Review  Under  the  Papemork 
Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  under  the 
requirements  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501,  et  seq. 
An  Information  Collection  document 
has  been  prepared  by  EPA  (ICR  No. 
1714.01),  and  a  copy  may  be  obtained 
from  Sandy  Farmer.  Information  Policy 
Branch.  EPA  Mail  Code  2136.  401  M 
Street  SW..  Washington.  DC  20460,  or 
by  calling  (202)  260-2740. 

The  public  reporting  burden  for  this 
collection  of  information  would  be  a 
one-fime  burden  for  each  petitioner.  The 
burden  was  estimated  on  the  basis  of  the 
number  of  hours  needed  to  complete  a 
single  petition,  along  with  the 
associated  cost. 

Completing  a  petition  was  estimated 
to  require  21  hours  at  a  cost  of  $1482. 
This  includes  time  for  re\iewing 
instructions,  gathering  materials 
supporting  the  patent  license, 
identifying  other  interested  parties,  and 
comjKJsition  of  a  statement  of  ^ts  upon 
which  the  petition  is  based.  EPA 
recevfd  no  comments  regarding  this 
information  collection  requirement.  ICR 
No.  1714.01  was  approved  by  OMB. 
Control  Number  2060-0307.  on  October 
3,  lfi94.  Unless  renewed.  ICR  No. 
1714.01  will  e.xpireon  October  31, 1997 

List  of  Suhiects  in  40  CFR  Part  95 

Environmental  protection, 
Admini.<itrative  practice  and  procedure, 
Air  pollution  control.  Inventions  and 
patents.  Patent  licensing.  North 
American  Free  Trade  Agreement 
(NAFTA),  Re|x»rting  and  recordkeeping 
requirements. 

Dated:  Drcfmbcr  23, 1994. 
Carol  M.  Bro«vner, 

Administrator. 

Title  40.  Code  of  Federal  Regulations, 
is  amended  by  adding  part  95  as 
follows: 


UMI 
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PART  95-MANDATORY  PATENT 
LICENSES 

Sec. 

95.1  Definitions. 

95.2  Petition  for  mandatory  license. 

95.3  Findings  prior  to  application  to 
Attorney  General. 

95.4  Limitations  on  mandatory  licenses. 
Authority:  42  U.S.C.  7609;  Sec.  104,  Pub. 

L.  103-182.  107  Stat.  2057,  2064. 

§95.1    Definitions. 

(a)  As  used  in  this  part,  all  terms  not 
deflned  in  this  section  shall  have  the 
meaning  given  them  by  the  Act. 

(b)  Act  means  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  §§  7401-7671). 

(c)  Agency  means  the  Environmental 
Protection  Agency. 

(d)  Administrator  means  the 
Administrator  of  the  Environmental 
Protection  Agency. 

§  95.2    Petition  for  mandatory  license. 

(a)  Any  party  required  to  comply  with 
sections  111.  112  or  202  of  the  Act  (42 
U.S.C.  7411.  7412  or  7521)  may  petition 
to  the  Administrator  for  a  mandatory 
patent  license  pursuant  to  section  308  of 
the  Act  (42  U.S.C.  7608),  under  a  patent 
that  the  petitioner  maintains  is 
necessary  to  enable  the  petitioner  to 
comply  with  Sections  111,  112  or  202  of 
the  Act. 

{b){l)  Each  petition  shall  be  signed  by 
the  petitioner  and  shall  state  the 
petitioner's  name  and  address.  If  the 
petitioner  is  a  corporation,  the  petition 
shall  be  signed  by  an  authorized  officer 
of  the  corporation,  and  the  petition  shall 
indicate  the  state  of  incorporation. 
Where  the  petitioner  elects  to  be 
represented  by  counsel,  a  signed  notice 
to  that  effect  shall  be  included  with  the 
petition  at  the  time  of  filing. 

(2)  Each  petition  shall  include  a  copy 
of  the  patent  under  which  a  mandatory 
patent  license  is  sought.  The  petition 
shall  identify  all  current  owners  of  the 
patent  and  shall  include  a  copy  of  all 
assignment  documents  relevant  to  the 
patent  that  are  available  from  the  United 
States  Patent  and  Trademark  Office. 

(3)  Each  petition  must  identify  any 
person  whose  interest  the  petitioner 
believes  may  be  affected  by  the  grant  of 
the  license  to  which  the  petition  is 
directed. 

(4)  Each  petition  must  contain  a 
concise  statement  of  all  of  the  essential 
facts  upon  which  it  is  based.  No 
particular  form  (if  statement  is  required. 
Each  petition  shall  be  verified  by  the 
petitioner  or  by  the  person  having  the 
best  knowledge  of  such  facts.  In  the  case 
of  facts  stated  on  information  and  belief, 
the  source  of  such  information  and 
grounds  of  belief  shall  be  given.  The 


statement  of  facts  shall  include  the 
following: 

(i)  An  identification  of  the  provisions 
of  the  Act  and/ or  regulations  thereunder 
that  the  petitioner  maintains  petitioner 
will  be  able  to  comply  with  if  the 
petitioner  is  granted  the  patent  license 
that  is  the  subject  of  the  petition; 

(ii)  An  identification  of  the  nature  and 
purpose  of  the  petitioner's  intended  use 
of  the  patent  license; 

(iii)  An  explanation  of  the 
relationship  between  the  patented 
technology  and  the  activities  to  which 
petitioner  proposes  to  apply  the 
patented  technology,  including  an 
estimate  of  the  effect  on  such  activities 
stemming  from  the  grant  or  denial  of  the 
patent  license; 

(iv)  A  summary  of  facts  demonstrating 
that  the  patent  under  which  a 
mandatory  patent  license  is  sought  is 
being  used  or  is  intended  for  public  or 
commercial  use; 

(v)  An  explanation  of  why  a 
mandatory  patent  license  is  necessary 
for  the  petitioner  to  comply  with  the 
requirements  of  sections  111,  112  or  202 
of  the  Act.  and  why  the  patented 
technology  is  not  otherwise  available; 

(vi)  An  explanation  of  why  there  are 
no  other  reasonable  alternatives  for 
accomplishing  compliance  with 
sections  111.  112  or  202  of  the  Act; 

(vii)  An  explanation  of  why  the 
unavailability  of  a  mandatory  patent 
license  may  result  in  a  substantial 
lessening  of  competition  or  a  tendency 
to  create  a  monopoly  in  any  line  of 
commerce  in  any  section  of  the  United 
States; 

(viii)  A  summary  of  efforts  made  by 
the  petitioner  to  obtain  a  patent  license 
from  the  owner  of  the  patent,  including 
the  terms  and  conditions  of  any  patent 
license  proposed  by  petitioner  to  the 
patent  owner;  and 

(ix)  The  terms,  if  any,  on  which  the 
owner  of  the  patent  has  proposed  to 
grant  the  petitioner  a  patent  license. 

(5)  Each  petition  shall  include  a 
proposed  patent  license  that  states  all  of 
the  terms  and  conditions  that  the 
petitioner  proposes  for  the  patent 
license. 

(6)  Petitions  shall  be  addressed  to  the 
Assistant  Administrator  for  Air  and 
Radiation.  Mail  Code  6101.  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460. 

(c)  Petitions  that  do  not  include  all  of 
the  information  required  in  paragraph 
(b)  of  this  section  shall  be  returned  to 
the  petitioner.  The  petitioner  may 
supplement  the  petition  and  resubmit 
the  petition. 

(d)  If  the  Administrator,  or  the 
Administrator's  designee,  finds  that  the 
criteria  in  §  95.3  are  not  met,  or 


otherwise  decides  to  deny  the  petition, 
a  denial  of  the  petition  shall  be  sent  to 
the  petitioner,  along  with  an 
explanation  of  the  reasons  for  the 
denial. 

(e)  If  the  Administrator,  or  the 
Administrator's  designee,  finds  that  the 
criteria  in  §  95.3  are  met  and  decides  to 
apply  to  the  Attorney  General  for  a 
patent  license  under  section  308  of  the 
Act.  notice  of  such  application  shall  be 
given  to  the  petitioner,  along  with  a 
copy  of  the  application  sent  to  the 
Attorney  General. 

§  95.3    Findings  prior  to  application  to 
Attorney  General. 

The  Administrator,  or  the 
Administrator's  designee,  may  apply  to 
the  Attorney  General  for  a  mandatory 
patent  license  pursuant  to  section  308  of 
the  Act  (42  U.S.C.  7608)  either  in 
response  to  a  petition  under  §  95.2  or  on 
the  Administrator's  or  designee's  own 
initiative,  only  after  expressly  finding 
that  each  one  of  the  following 
mandatory  criteria  is  met: 

(a)  The  application  is  for  a  patent 
license  covering  no  more  than  one 
patent: 

(b)  The  party  to  whom  the  proposed 
patent  license  is  to  be  granted  has 
presented  the  Administrator  or  designee 
with  evidence  that  such  party  has  made 
reasonable  efforts  to  obtain  a  patent 
license  from  the  patent  owner  with 
terms  similar  to  the  license  terms  to  be 
proposed  in  the  application  to  the 
Attorney  General; 

(c)  The  patent  under  which  a  patent 
license  is  sought  in  the  application  to 
the  Attorney  General  is  being  used  or  is 
intended  for  public  or  commercial  use; 

(d)  The  mandatory  patent  license  is 
necessary  for  a  party  to  comply  with  the 
requirements  of  sections  111.  112  or  202 
of  the  Act  (42  U.S.C.  7411,  7412  or 
7521); 

(el  The  patented  technology  is  not 
otherwise  reasonably  available,  and 
there  are  no  other  reasonable 
alternatives  for  accomplishing 
compliance  with  sections  111,  112  or 
202  of  the  Act  (42  U.S.C.  7411.  7412  or 
7521);  and 

(0  The  unavailability  of  a  mandatory 
patent  license  may  result  in  a 
substantial  lessening  of  competition  or  a 
tendency  to  create  a  monopoly  in  any 
line  of  commerce  in  any  section  of  the 
United  States. 

§  95.4    Limitations  on  mandatory  licenses 

(a)  If  the  Administrator,  or  the 
Administrator's  designee,  decides  to 
apply  to  the  Attorney  General  for  a 
mandatory  patent  license  in  accordance 
with  §95.3.  the  application  shall 
include  a  proposed  patent  license  with 
the  following  limitations: 


UMI 


(1)  The  scope  and  duration  of  the 
patent  license  shall  be  limited  to  that 
necessary  to  permit  the  proposed 
licensee  to  comply  with  the 
requirements  the  Act; 

(2)  The  patent  license  shall  be 
nonexclusive; 

(3)  The  patent  license  shall  be  non- 
assignable, except  with  that  part  of  the 
enterprise  or  goodwill  that  enjoys  the 
license; 

(4)  The  patent  license  shall  be  for  use 
of  the  licensed  technology  in  the  United 
States  only; 

(5)  The  patent  license  shall  extend 
only  to  those  uses  necessary  to  enable 
the  licensee  to  comply  with  sections 
111.  112  or  202  of  the  Act  (42  U.S.C. 
7411.  7412  or  7521); 

(6)  The  patent  license  shall  provide 
for  termination,  subject  to  adequate 
protections  of  the  legitimate  interests  of 
the  licensed  party,  when  the 
circumstances  that  made  the 
compulsory'  patent  license  necessary 
cease  to  exist  and  are  unlikely  to  recur; 
and 

(7)  The  patent  license  shall  provide 
for  adequate  remuneration  that  takes 
into  account  the  economic  value  of  the 
license. 

(b)  The  Administrator,  or  the 
Administrator's  designee,  may  decide  as 
appropriate  to  include  additional 
conditions,  terms  or  limitations  on  the 
scope  of  the  patent  license  for  which 
application  is  made  to  the  Attorney 
General. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-7608] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP).  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 


rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  apprppriate  FEMA  Regional 
Office  or  the  NFIP  ser\'icing  contractor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea  Jr.,  Division  Director. 
Program  Implementation  Division. 
Mitigation  Directorate.  500  C  Street. 
SW.,  Room  417.  Washington.  DC  20472. 
(202) 646-3619. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  Hood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program.  42 
U.S.C.  4001  et  seq..  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations,  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  efl^ective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  tne  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to' 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 


flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(3)  of  the  Flood  Disaster 
Protection  Act  of  1973,  42  U.S.C. 
4106(a),  as  amended).  This  prohibition 
against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column. 

The  Deputy  Associate  Director  finds 
that  notice  and  public  comment  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  commjmity  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10.  Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Deputy  Associate  Director  has 
determined  that  this  rule  is  exempt  k<im 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968.  as 
amended,  42  U.S.C.  4022.  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  he 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification 

This  final  rule  is  not  a  significant 
regulator}'  action  under  the  criteria  of 
section  3(f)  of  Executive  Order  12866  of 
September  30. 1993,  Regulatory 
Planning  and  Review,  58  FR  51735. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 
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Executive  Order  12filZ,  Federalism 

This  rote  involves  no  policies  that 

have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987. 3  CFR,  1967  Comfx., 
p.  252. 

Executive  Order  12778,  Cavil  Justice 
Reform 

This  rule  laeets  the  applicable 
standards  of  section  2(b)(2l  of  Executive 


Order  12778,  October  25. 1991. 56  PR 
55195. 3  CFR.  1991  Comp.,  p.  309. 

List  ofSMbfecIs  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64-{AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Keorgaaizatioo  Plan  No.  3  of  1978.  3  CFR, 
1978  Corap.,  p.  329;  E.O.  12127.  44  FR  193ft7 
3  CFR,  1979  CoHipi,  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State/l-ocation 


^^^r^^^»  III 

Pennsylvania:  Allentown,  city  of,  Lehigh  County 

Virginia:- 

Duniries,  town  of.  Prince  WiWam  County  .. 

Haymarket,  town  ot.  Prince  William  County 
Manassas,  city  of.  Prince  William  County  _ 

Manassas   Park,  city  of.  Prince  William 

County. 
Occoquan,  town  of.  Prmce  William  County 

Pnrx:e    William    County,    unincorporated 

areas. 
Quantico.  town  of.  Prince  William  County  .. 

ReghmV 

Illinois:  Batiington  Hiils.  viflage  of.  Cook,  Kane, 
Lake  and  McHenry  Counties. 

Region  tV 

Arkansas:  Bentonville,  city  of,  Benton  County  .. 

Kentucky: 

Beaver  Dam,  town  of.  Ohio  County  

Greenville,  city  of.  Muhlentierg  County  

Hawesville,  city  of.  Hancock  County  

Henderson  County,  unincorporated  areas  . 
Lewisburg,  city  of.  Logan  County 

Loyal,  city  ot.  Marian  County  

MaysviBe,  ci*y  of,  Mason  County 

Murray,  city  of,  CaUoway  County  _ 

Rockport.  town  of,  Ohio  County  

^     Sel>fee,  city  of,  Webster  County  

Region  Vft 

Nebraska: 

Bellevue,  city  of,  Sarpy  County  

La  Vista,  city  ot  Sarpy  County 

PapillJon.  city  of,  Sarpy  County  .„ _ 

Sarpy  County,  unincorporated  areas  ..» 


Community 
Na 


420585 

510120 

510121 
510122 

510t23 

510124 

510T19 

510232 

170058 

050012 

210184 
?1(J176 
2t0239 

210286 

210149 

210689 
210168 
210033 
210245 
210224 

310191 
310192 
315275 
310190 


Effective  dWe  of  authonzafton/cancellation  of 
safe  of  flood  insurance  in  community 


Oct.   15,  1971,  Emerg;  June  1.   1982.  Reg; 
Jan.  5,  1995.  Susp. 

Aug.  15,  1973  Emerg;  May  15,  1980,  Reg; 

.•an.  5.  1995,  Susp. 

Jan.  31,  1990,  Reg;  Jan.  5,  1995,  Susp 

July  19,  1974,  Emerg;  Jan.  3,  1979,  Reg;  Jan. 

5, 1995.  Susp. 
Aug.  9,  1974,  Emerg;  Sept  28,  1978,  Reg; 

Jan.  5.  t^5,  Susp. 
SepL  27,  1973,  Emerg;  Sept  1,  1978.  Reg; 

Jan.  5, 1996.  Susp. 
Dec.  15.  1972.  Emerg;  Dec.  1.   1981,  Reg; 

Jan.  5,  1995,  Susp. 
Mar.  19.  1975,  Emerg;  Aug.  15.  1978.  Reg; 

Jan.  5,  1995,  Susp. 

Apr.  3,  1975,  Emerg;  Aug.   18.  1979,  Reg; 
Jan.  5,  1995,  Susp. 

Jaa  3,  1975,  Ennerg;  Juty  16.  1980.  Reg;  Jaa 
19,  1995,  Susp. 


June  12,  1975.  Emerg;  Sept. 

Jan.  19,  1995,  Susp. 
May  30,  1975,  Emerg;  Aug. 

Jan.  19,  1995,  Susp. 
May  19,  1975,  Emerg;  Nov. 

Jan.  19,  1995,  Susp. 
Apr.  10,.1991,  Reg;  Jan.  19,  1 
Mar.  27,  1975,  Emerg;  June 

Jan.  19,  T995.  Susp. 
Dec.  3,  1971,  Emerg;  Apr.  6. 

19, 1996.  Susp. 
May  14,  1975,  Emerg;  June 

Jan.  19,  1995.  Susp. 
Apr.  22,  1975,  Emerg;  Apr.  1, 

19,  1995,  Susp 
Aug.  28,  1989,  Emerg;  Sept. 

Jan.  19,  1995,  Susp. 
Juty  7,   1975.  Emerg;  Aug. 

Jan.  19,  1995^  Susp. 


27,  1985,  Reg; 

19,  1986,  Reg; 

5,  1986,  Reg; 

994,  Susp 

17,  1977,  Reg; 

1973,  Reg;  Jan. 

30,  1976,  Reg; 

1980,  Reg;  Jan. 

29,  1989,  Reg; 

19,   1986,  Reg; 


Current  ef- 
fective map 
date 


Apr.  13,  1973,  Emerg;  Jan.  16.  1980,  Reg; 

Jan.  19,  1995,  Susp. 
Apr.  23,  1974,  Emerg;  Jan.  16,  1980,  Reg; 

Jan.  19,  1995,  Susp. 
July  2.  1971,  Emerg;  Aug.  18,   1972,  Reg: 

Jan.  19.  1995,  Susp. 
Feb.  23,  1973.  Emerg;  Jan.  16,  1981,  Reg; 

Jan,  19,  1995.  Sucp. 


1-S-95 


1-5-95 


8-10-79 

9-18-91 

9-29-89 

»-19-86 

11-5-86 

2-6-91 
6-17-77 

12-11-81 

3-7-80 

4-1-80 

9-29-69 

8-19-86 

1-19-95 
1-19-95 
T-19-96 
1-19-95 


O^e  certain  fed- 
eral assistance 
no  longer  avail- 
able in  special 
flood  hazard 
areas 


Jan.  5.  1995. 


Do 


1-5-95 

Do 

1-5-95 

Do 

1-5-95 

Do 

1-5-96 

Do 

1-5-95 

Do 

1-6-96 

Do 

Do 

Do 

Jan.  19.  1995 

Do 

Do 

Do 
Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 


State/Location 


Spnngfield,  city  of,  Sarpy  County 


Community 
No. 


310194 


Effective  date  of  authonzation/cartcellation  of 
sale  of  flood  insurance  in  community 


Nov.  2,   1973,  Emerg;  Feb.  15,  1978,  Reg; 
Jan.  19,  1995,  Susp. 


Current  ef- 
fective map 
date 


1-19-95 


Code  for  reading  third  column:  Emerg.— Emergency;  Reg.— Regular;  Rein.— Reinstatement;  Susp.— Suspension 


Date  certain  fed- 
eral assistarKe 
no  longer  avail- 
able in  special 
fkxxj  hazard 
areas 


Do 


(Catalog  of  Federal  Domestic  Assislanct;  No. 
83.100,  "Flood  Insurance.") 

Issued:  December  22, 1994. 
Robert  H.  VoUand. 

Acting  Deputy  Associate  Director,  Mitigation 
Directorate. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  219 

[Docket  No.  RSOR-6;  Notice  No.  41] 

RIN  2130-nAA81 

Random  Drug  Testing;  Reduction  of 
1995  Minimum  Testing  Rate  and  Post- 
Accident  Toxicological  Testing; 
Testing  Kit  Replacement 

AGENCY:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Notices. 

SUMMARY:  The  Federal  Railroad 
Administrator  (Administrator)  has 
determined  that  the  minimum  annual 
random  drug  testing  rate  for  the  period 
January  1, 1995  through  December  31, 
1995  will  be  25  percent  of  covered 
railroad  employees.  This  is  a  reduction 
from  50  percent  to  25  percent  and  is 
based  on  data  from  1992  and  1993 
railroad  annual  reports  which  shows 
that  good  cause  exists  to  decrease  the 
minimum  annual  percentage  rate  for 
random  drug  testing  of  covered 
employees  beginning  January  1,  1995. 

This  notice  also  provides  interim 
procedures  to  be  followed  until  FRA 
amends  Appendix  C  to  part  219  to 
modify  its  post-accident  testing 
procedures,  toxicology  kits, 
instructions,  and  forms  to  accommodate 
mandatory  urine  split  sample  testing 
and  optional  breath  alcohol  testing.  FRA 
intends  to  amend  Appendix  C  and  have 
new  post-accident  testing  kits  available 
by  February  28,  1995. 
DATES: 

1.  Beginning  January  1. 1995.  the 
minimum  annual  random  drug  testing 
rate  is  25  percent  of  covered  railroad 
employees.  This  rate  is  the  minimum 


rate  for  the  period  January  1,  1995 
through  December  31, 1995. 

2.  FRA  will  publish  a  notice 
amending  Appendix  C  to  part  219  to 
accommodate  mandatory  urine  split 
sample  testing  and  optional  breath 
alcohol  testing.  For  now,  however, 
railroads  should  continue  to  follow  the 
procedures  contained  in  the  current 
Appendix  C. 

3.  As  previously  publishedTbeginning 
January  1, 1995,  the  threshold  amount 
of  railroad  property  damage  rises  to 
$1,000,000  for  major  train  accidents  and 
$150,000  for  impact  accidents. 

4.  No  later  than  January  10,  1995, 
railroads  are  asked  to  provide  FRA  with 
information  as  to  the  number  of  kits  to 
be  replaced,  the  mailing  address  where 
the  new  post-accident  toxicology  kits 
are  to  be  sent,  and  the  name  and 
telephone  number  of  a  responsible 
officer  at  each  location. 
ADDRESSES:  Any  questions  or  comments 
regarding  this  notice  should  be 
submitted  to  D.  Lamar  Allen,  FRA 
Alcohol  and  Drug  Program  Manager, 
Office  of  Safety  Enforcement,  Operating 
Practices  Division,  Federal  Railroad 
Administration.  400  7th  Street,  S.W., 
Room  8314,  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

D.  Lamar  Allen,  Alcohol  and  Drug 
Program  Manager,  Office  of  Safety 
Enforcement,  Operating  Practices 
Division,  Federal  Railroad 
Administration,  400  7th  Street,  S.W., 
Room  8314,  Washington,  D.C.  20590, 
(Telephone:  (202)  366-0127)  or  James  T. 
Schultz,  Chief,  Operating  Practices 
Division,  Office  of  Safety  Enforcement, 
Federal  Railroad  Administration,  400 
7th  Street,  S.W.,  Room  8314, 
Washington,  D.C.  20590,  (Telephone: 
(202)366-9178). 

SUPPLEMENTARY  INFORMATION: 

Administrator's  Determination  of  1995 
Random  Drug  Testing  Rate 

On  December  2, 1994,  FRA,  together 
with  the  Office  of  the  Secretary,  the 
Federal  Aviation  Administration,  the 
United  States  Coast  Guard,  the  Research 
and  Special  Programs  Administration, 
the  Federal  Highway  Administration, 
and  the  Federal  Transit  Administration, 
published  a  final  rule  authorizing  each 


operating  administration  to  lower  its 
minimum  random  drug  testing  rate  to  25 
percent  if  its  industry-wide  random 
positive  rate  is  less  than  1.0  percent  for 
two  calendar  years  while  testing  at  50 
percent  (59  FR  62218).  The  operating 
administration  would  return  the  rate  to 
50  percent  if  the  random  positive  rate 
for  its  industry  is  1.0  percent  or  higher 
in  any  subsequent  calendar  year.  The 
industry-wide  random  positive  rate  for 
each  transportation  industry  would  be 
calculated  from  data  submitted  to  each 
operating  administration  and 
announced  yearly  by  each 
administration's  respective 
Administrator. 

Unlike  some  of  the  other  operating 
administrations,  FRA  already  has 
several  years  of  industry'  drug  testing 
data  compiled  from  railroad  annual 
reports  previously  filed  under 
§  217.13(d).  (On  December  23, 1993, 
FRA  repealed  this  section  of  its  annual 
reporting  requirements  and  replaced  it 
with  a  Management  Information  System 
to  collect  drug  misuse  program  data  (58 
FR  68233).  These  reports  indicate  that 
the  rail  positive  rate  has  been  below  1.0 
percent  for  the  previous  two 
consecutive  calendar  years.  In  1992,  the 
rail  industr\'  positive  rate,  while  testing 
at  50  percent,  was  .79  percent;  in  1993 
it  was  .72  percent. 

Therefore,  based  on  this  data,  FR.\ 
reduces  the  minimum  annual  random 
drug  testing  rale  from  50  percent  to  23 
percent  effective  January  1,  1995 
through  December  31,  1995.  FRA  will 
announce  the  1996  minimum  annual 
random  drug  testing  rate  in  a  future 
Federal  Register  notice. 

Replacement  of  Post-Accident  Testing 
Kits 

On  February  15. 1994,  FRA  published  , 
a  final  rule  amending  its  regulations  on 
alcohol  and  drug  misuse  (49  CFR  219) 
in  respon.se  to  the  testing  requirements 
mandated  by  the  Omnibus 
Transportation  Testing  Act  of  1991. 
Prompted  by  recent  low  positive  rates. 
FRA  also  raised  the  amount  of  railroad 
property  damage  required  for  major 
train  accidents  and  for  impact  accidents, 
by  redefining  §  219.201(a)(l)(iii)  (major 
train  accidents)  to  require  testing  for 
accidents  that  cause  $1,000,000  or  mu.:- 
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in  damage,  and  ledenning 
§  219.201(aK2)(il)  Umpact  accidents)  to 
reqi'-ire  testing  for  non-injury  accidents 
that  cause  $150,000  or  more  in  damage. 
Together,  these  changes  should  result  in 
about  30  percent  fewer  post-accident 
tests  being  conducted.  Additionaily. 
FRA  excluded  from  post-accident 
testing  accidents  that  otherwise  quaHfy 
but  are  clearly  attributable  to  vandalism. 

To  accommodate  these  changes,  FRA 
annouiiced  that  it  will  be  amending 
Appendix  C  to  part  219  to  modify  its 
post-accident  testing  procedures, 
toxicology  kits,  instructions,  and  forms 
to  accommodate  mandatory  urine  split 
sample  testing  and  optional  breath 
alcohol  testing.  FRA  also  will  change  its 
post  accident  custody  and  control 
forms,  instructions,  and  testing  kits. 
Since  FRA  already  splits  post-accident 
blood  samples  into  two  sealed  10 
milliliter  tubes,  the  only  addition  for 
.split  sample  testing  will  be  inclusion  of 
a  second  urine  specimen  bottle  in  the 
kit.  FRA  will  also  revise  Forms 
F6180.73  and  F6180.74  to  allow  for 
railroad  reporting  of  evidential  breath 
test  results  by  adding  a  check  off  bo>x  for 
the  railroad  representative  to  indicate 
whether  one  oi  more  employees  have 
been  breath  tested. 

Unfortunately,  FRA  will  be  unable  to 
provide  enough  post-accident  kits  and 
forms  to  supply  the  entire  industry 
before  the  January  1,  1995,  effective  date 
for  alcohol  testing.  Therefore,  for  now. 
railroads  should  continue  to  follow  the 
Post-Accident  Testing  Sample 
Collection  F*rocedures  listed  in  the 
current  Appendix  C  to  Part  219.  To 
allow  for  a  smooth  transition,  FRA  will 
not  implement  post-accident  split 
sample  urine  testing  until  new  kits  and 
forms  become  available.  When  this 
occurs,  FRA  will  publish  a  notice  and 
a  revised  Appendix  C  to  Part  219 
containing  split  sample  urine 
procedures.  The  anticipated  target  date 
is  February  28, 1995.  VK\  will  publish 
additional  notices  if  further 
implementation  delays  become 
necessary. 

The  revised  post-accident  testing 
criteria  will  still  take  effect  as  scheduled 
on  January  1,  1995,  however.  As  an 
interim  measure,  until  new  kits  and 
forms  are  available,  when  testing  is 
required  under  one  of  the  redefmed 
categories  (i.e..  "major  train  accident." 
or  "impact  accident"!,  railroad 
representatives  should  bne  through  the 
existing  monetary  thresholds  printed  on 
the  current  form  FRA  F6180.73  and 
write  in  "$1,000,000  or  more"  ("major 
train  accident")  or  "$1SO.OOC  or  more" 
("impact  accident"),  whichever  is 
applicable.  (The  criteria  for  Esital  train 
incidents  and  passenger  train  accidents 


listed  on  form  F6180.73  remain  the 
same.) 

If  a  railroad  corwlucts  breath  alcohol 
tests,  the  railroad  representative  may 
either  attach  a  copy  of  the  standard  DOT 
(49  CFR  Part  40)  breath  alcohol  testing 
form  (the  railroad  will  have  to  make  an 
additional  copy  for  FRA  purposes,  since 
the  Part  40  form  allows  only  for  Itreatb 
alcohol  technician,  employee,  and 
employer  copies)  to  the  FRA  forms  to  be 
shipped  with  the  toxicology  kit.  or  send 
a  copy  of  each  Part  40  form  directly  to 
FRA  within  10  days  of  the  tests.  The 
revised  Appendix  C  will  also  contain 
these  instructions. 

As  stated  above.  FRA  intends  to  have 
new  kits^and  forms  available  by 
Febniary  28. 1995.  In  anticipation.  FRA 
will  provide  replacement  kits  on  a  one- 
for-one  basis  at  no  charge.  In  order  to 
accomplish  an  orderly  kit  changeover, 
railroads  are  asked  to  provide  FRA  with 
information  as  to  the  number  of  kits  to 
be  replaced,  the  mailing  address  where 
the  new  kits  are  to  be  sent,  and  the 
name  and  telephone  number  of  a 
responsible  officer  at  each  location,  no 
later  than  January  10. 1995.  This  will 
ensure  kits  are  distributed  to  the 
locations  most  advantageous  to 
railroads.  In  compiling  this  list, 
railroads  should  consider  the 
composition  of  the  new  replacement 
kits.  Each  replacement  kit  will  ccwtain 
only  three  individual  specimen  boxes 
instead  of  the  current  five.  (FRA's 
existing  list  is  obsolete  due  to 
operational  changes  and  consohdatioDs 
th^t  have  occurred  since  the  last  kit 
replacement  in  1990). 

Railroads  should  send  the  required 
information  in  writing  to  Nfr.  Lamar 
Allen.  FRA  Alcohol  and  Drug  Program 
Manager.  400  7th  Street  S.W..  Room 
8314.  Washington.  D.C  20590  (202) 
366-0127.  In  order  to  facilitate  kit 
replacement.  FRA  would  appreciate  if 
railroads  could  provide  the  listing  on  a 
diskette  in  WordPerfect  as  well. 
Donald  M.  Ilzkoff. 

Df^puty  Admlnjstmtor.  Federal  Bailroad 
Administrator. 
|FK  D<K..  94-32092  Filed  12-29-94;  8;45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Parte  No.  246  (Sub-No.  13)] 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services— 
1995  Update 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  adopts  its 
1995  User  Fee  Update  and  revises  its  fee 
schedule  at  this  time  to  recover  the  cost 
associated  with  the  January  1995 
Government  salary  increases. 
EFFECTIVE  DATE:  These  rules  are  effective 
on  February  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  M.  King.  (202)  927-5493,  or 
for  costing  questions  David  T.  Groves. 
(202)  927-6395.  |TDD  for  the  hearing 
impaired:  (202)  927-5721.1 
SUPPLEMENTARY  INFORMATION:  Since 
1985.  the  Commission  has  issued  an 
annual  decision  that  updates  its  user  tee 
schedule  as  required  by  the  regulations 
in  49  CFR  1002.3.  In  previous  fee 
.update  decisions,  which  geivcrally  were 
effective  in  October,  the  Commission's 
fees  were  revised  based  on  the  cost 
study  formula  set  forth  at  49  CFR 
1002.3(d).  Also,  in  certain  years, 
selected  fees  were  modified  to  reflect 
new  cost  study  data  or  changes  in 
Commission  fee  policy. 

In  Regulations  Governing  Fees  For 
Services.— 1994  Update,  10  I.C.C.2d  194 
(1994),  the  Commis.sion  changed  the 
regulations  in  49  CFR  1002.3(a)  to 
provide  that  the  entire  fee  schedule,  or 
selected  fees,  could  be  modified  more 
than  once  a  year,  if  necessary.  Because 
Commission  employees  will  receive  a 
salary  irtcrease  of  3.22%  in  January 
1995,  we  are  updating  our  user  fees, 
effective  February  1, 1995,  to  recover 
our  increased  personnel  cost.  All  fees 
will  be  updated  besed  on  our  cost 
formula  contained  in  49  CFR  1002.3(d). 

The  fee  increases  involved  here  resuh 
only  from  the  mechanical  application  of 
the'update  formula  in  49  CFR  1002.3(d). 
which  was  adopted  through  notice  and 
comment  procedures  in  Regulations 
Governing  Fees  for  Services — 1987 
Update.  4  l.C.C.2d  137  (1987). 
Therefore,  we  believe  that  good  cause 
exists  for  finding  that  notice  and 
comment  is  unnecessary  for  this 
proceeding.  See  Regulations  Go\'emiug 
Fees  For  Services— 1990  Update.  7 
I.C.C2d  3  (1990).  Regulations  Govoniing 
Fees  For  Services— 1991  Update.  8 


!.C.C.2d  13  (1991).  and  Regulations 
Governing  Fees  For  Services — 1993 
Update.  9  I.C.C.2d  855  (1993). 

We  conclude  that  these  fee  changes, 
which  are  being  adopted  here,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
because  the  Commission's  regulations 
provide  for  waiver  of  filing  fees  for 
those  entities  which  can  make  the 
required  showing  of  financial  hardship. 

Additional  information  is  contained 
in  the  Commission's  decision.  To  obtain 
a  copy  of  the  full  decision,  write,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts.  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building,  1201 
Constitution  Avenue.  N.W., 
Washington,  DC  20423.  Telephone: 
(202)  289^357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  ser\'ices  (202)  927-5721.1 


List  of  Subjects  in  49  CFR  Part  1002 

Administrative  practice  and 
procedure.  Common  carriers.  Freedom 
of  information.  User  fees. 

Decided:  December  21, 1994. 

By  the  Cummissicn.  Chairmao  McDonald 
Vice  Chairman  Morgan.  Commissionprs 
Simmons  and  Owen. 
Vernon  A.  Wiiluuns. 
Secretary 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  part  1002. 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1002— FEES 

1.  The  authority  citation  for  part  11X32 
continues  to  read  as  follows: 

AutlMMily:  5  U.S.C.  552(aK4)(A),  5  U.S.C 
553.  31  U.S.C.  9701  and  49  U.S.C.  10321 


2.  Section  1002.1  is  amended  by 
revising  paragraphs  (d)  and  (e)(1)  and 
the  chart  in  paragraph  (f)(6)  to  read  as 
follows: 

§1002.1    Fees  for  records  search,  review, 
copying,  certification,  and  related  services. 
•         •         »         •         • 

(d)  EltH;trostatic  copies  of  tariffs, 
reports,  and  other  public  documents,  at 
the  rate  of  $.80  per  letter  size  or  legal 
size  exposure.  A  minimum  charge  of 
$5.00  will  be  made  for  this  ser\'ice. 

(e)  •   *   * 

(1)  A  fee  of$41.00  per  hour  for 
professional  staff  time  will  be<:li;.:-ged 
when  it  is  required  to  fulfill  a  rt'>.,:;fst 
for  ADP  data. 


in- 

(6) 


Grade 


GS-1 

GS-2  

GS-3  r. 

GS-4  „. 

GS-5  

GS-6  

GS-7 

GS-8  _. 


Rate    5 


Grade 


S6.95 

7.57 

8.53 

9.58 

10.72 

11.94 

13.27 

14.70 


GS-9  

GS-10  

GS-11  

GS-12  

GS-13  

Gs-14 ..: 

GS-15  and  over 


Rate 


S16.24 
1788 
19.54 
23.54 
28.00 
33.08 
38.92 


.1.  Section  1002.2  i.s  amended  by  revising  paragraph  (0  to  read  as  follows: 

§1002.2    Filing  fees. 

•  •  •  •  • 

{f)  Schedule  of  filin;^  fees 

Type  of  proceeding 

Part  I:  Non-Rail  Applications  for  Operating  Autftonty  or  Exemptions: 

(1)  An  applicatioa  lor  rr»ot«r  carrier  operatir>g  auttx),i1y;  a  certiftcate  of  registratjon  induding  a  certificate  of  reg- 
istration for  certain  foreign  earner;  Iwokef  auttionty;  water  earner  operating  or  exemption  auttiority;  or 
household  goods  freight  forwarder  auttiority 

(2)  A  fitness-only  applicatKMi  lor  motor  common  earner  aulttonty  under  49  U.S.C.  10922(b)(4)(E)  or  motor  con- 
tract authority  under  49  U.S.C.  10923(b)<5)(A)  to  transport  food  and  related  products. 

(3)  A  petition  to  interpret  or  clarify  an  operating  authority  under  49  CFR  1160.66  

(4)  A  request  seeking  the  modification  of  operating  authority  only  to  ttie  extent  of  making  a  ministenal  correc- 
tion, when  the  original  error  was  caused  by  applicant,  a  change  in  the  name  of  ttie  shipper  or  owner  of  a 
plant  site,  or  the  change  of  a  highway  name  or  nunr*ef . 

(5)  A  petition  to  renew  authority  to  transport  exptostves  under  49  U.S.C.  10922  or  10923 _ 

(6)  An  application  to  remove  restriction  or  tKoaden  unduly  narrow  auttionty  

(7)  An  application  lor  authority  to  deviate  from  authorized  regular-route  auttrortty  

(8)  An  appjication  for  motor  earner  or  water  earner  temporary  authority  urxJer  49  U.S.C.  10928  

(9)  An  application  for  motor  earner  emergency  temporary  authority  under  49  U.S.C.  10928(c)(1)  

(10)  An  extension  ot  the  time  penod  during  whch  an  outstanding  application  tor  temporary  or  emergency  tem- 
porary auttiorily  as  defined  in  49  U.S.C.  10928  may  continue. 

(11)  Request  for  name  change  o<  carrier,  tHoker.  or  housetwW  goods  freight  forwarder 

(12)  A  notice  required  by  49  U.S.C.  10524(b)  to  engage  m  compensated  intercorporate  hauling  including  an 
updated  notice  required  by  49  CFR  1 167.3. 

(13)  A  notice  of  intent  to  operate  under  the  agricultural  co-operatrve  exemption  in  49  U.S.C.  10526(a)(5) 

(14)  [Reserved] 

(15)  A  joint  petition  to  substitute  applicant  in  a  pending  operating  rigtrts  proceeding 

(16)  [Reserved) 

Part  II:  Non-Rail  Proceedings  to  Oisconfanue  Transportation: 

(17)  A  notice  or  petition  to  discoritinue  ferry  service  under  49  U.S.C.  10908  _ 

(18)  A  petition  to  discontinue  motor  earner  o<  passenger  transportation  in  one  State 

(19)  [Reserved] 

Part  III:  Non-Rail  Applications  or  Proceedings  to  Enter  Upon  a  Partiater  Financial  Transaction  or  Joint  Arrange- 
ment: 


Fee 


S300 


150. 

2.900. 
50. 


20a 
300. 
ISO. 
100. 
100. 
27. 

13. 
150. 

70. 

30. 


12.000. 
1.000. 
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Type  of  proceeding 

(20)  An  application  for  the  pooling  or  division  of  traffic 

(21)  An  application  involving  ttie  purchase,  lease,  consolidation,  merger,  or  acquisition  of  corrtrol  of  a  motor  or 
waXer  carrier  or  carriers  urxler  49  U.S.C.  1 1343. 

(22)  An  application  for  approval  of  a  norvrail  rate  association  agreement.  49  U.S.C.  10706 

(23)  An  apjjlication  for  approval  of  an  amendment  to  a  non-rail  rate  association  agreement:. 

(i)  Significant  amendment 

(ii)  Minor  amendment 

(24)  An  application  for  temporary  authority  to  operate  a  motor  or  water  carrier.  49  U.S.C.  1 1349  

(25)  An  ajxJlication  to  transfer  or  lease  a  certificate  or  permit,  including  a  certificate  of  registration,  and  a  bro- 
ker's license  under  49  U.S.C.  10926,  or  a  transfer  of  a  water  carrier  exemption  authorized  under  49  U.S.C 
10542  and  10644. 

(26)  [Reserved) 

(27)  A  petition  for  exemption  under  49  U.S.C.  11343(e)  

(28)-(32)  (Reserved). 

Part  IV:  Rail  Licensing  Proceedings  other  than  Aljandonment  or  Discontinuance  Proceedings: 

(33)  (i)  An  application  for  a  certificate  authorizing  the  construction,  extension,  acquisition,  or  operation  of  lines 
of  railroad.  49  U.S.C.  10901. 

(N)  Notice  of  exemption  under  49  CFR  1150.31-1150.35  ^ 

(iii)  Petition  for  exemption  under  49  U.S.C.  10505  

(34)  A  Feeder  Line  Development  Program  application  filed  under  49  U.S.C.  10910(b)(1)(A)(i) 

(35)  A  Feeder  Line  Development  Program  application  filed  under  49  U.S.C.  10910{b)(1)(A)(ii)  

(36)-(37)  [Reserved). 

Part  V:  Rail  Abandonment  or  Discontinuance  of  Transportation  Services  Proceedings: 

(38)  (i)  An  application  for  authority  to  abandon  all  or  a  portion  of  a  line  of  railroad  or  discontinue  operation 
thereof  filed  by  a  railroad  (except  applications  filed  by  Consolidated  Rail  Corporation  pursuant  to  the  North 
East  Rail  Service  Act  [Subtitle  E  of  Title  XI  of  Pub.  L.  97-35],  bankrupt  railroads,  or  exempt  abandonments 
under  49  CFR  1152.50). 

(H)  NotKe  of  an  exempt  abandonments  or  discontinuances  under  49  CFR  1152.50 

(iii)  A  petitkxi  for  exemption  under  49  U.S.C.  10505  

(39)  An  application  for  auttiority  to  abandon  all  or  a  portion  of  a  line  of  a  railroad  or  operation  thereof  filed  by 
Consolidated  Rail  Corporation  pursuant  to  North  East  Rail  Service  Act. 

(40)  Abandonments  filed  by  bankrupt  railroads.  49  CFR  1152.40 

(41)  [Reserved]. 

(42)  A  notKe  or  petitkjn  to  discontinue  passertger  train  service  

(43)  [Reserved). 

Part  VI:  f^l  Applications  to  Enter  Upon  a  Particular  Financial  Transaction  or  Joint  Arrangement: 

(44)  An  application  for  use  of  terminal  facilities  or  other  applications  under  49  U.S.C.  11103 

(45)  An  application  for  tfie  pooling  or  division  of  traffic.  49  U.S.C.  11342 

(46)  An  application  for  two  or  more  carriers  to  consolidate  or  merge  their  properties  or  franchises  (or  a  part 
ttiereof)  into  one  corporation  for  ownership,  management,  and  operation  of  ttie  properties  previously  in  sep- 
arate ownership.  49  U.S.C.  11343: 

(i)  Major  transaction _ 

(ii)  Significant  transaction „ 

(iii)  Minor  transaction !!""!.!!"!!!! 

(iv)  NotKe  of  an  exempt  transaction  under  49  CFR  1 180.2(d) 

(v)  Responsive  applkation !..!!!!!"!!!!! 

(vi)  Petition  for  exemption  under  49  U.S.C.  10505  [ '"''''"""''. 

(47)  An  application  of  a  norvcarrier  to  acquire  control  of  two  or  more  carriers  through  ownership  of  stock  or 
otherwise.  49  U.S.C.  11343: 

(i)  Major  transaction  

(ii)  Significant  transaction 

(iii)  Minor  transaction  [ 

(iv)  A  notrce  of  an  exempt  transaction  under  49  CFR  1180.2(d) !.!...!!.!"!!!!!!."."!!!!""."!!!!!!!! 

(v)  Responsive  application 1..""!!" 

(vi)  Petition  for  exemptk>n  under  49  U.S.C.  10505  ."'.""''""""'. 

(48)  An  application  to  acquire  trackage  rights  over,  joint  ownership  in,  or  joint  use  of  any  railroad  lines  owned 
and  operated  by  any  other  carrier  and  terminals  incidental  thereto.  49  U.S.C.  1 1343: 

(i)  Major  trarKaction  

(ii)  Significant  transaction "I"."! 

(iii)  Minor  transaction  \ 

(iv)  Notice  of  an  exempt  transaction  urxJer  49  CFR  1180.2(d)  !!.!!.■!!!!!!!!!!!!!!!!!!!! 

(v)  Responsive  applicatkjn """"'"""""".".""" 

(vi)  Petition  for  exemption  under  49  U.S.C.  10505 !'.!!""!!!!!!!!"!!"!!!!"".!"" 

(49)  An  application  of  a  earner  or  carriers  to  purchase,  lease,  or  contract  to  operate  tfie  properties  of  another, 
or  to  acquire  control  of  another  by  purchase  of  stock  or  othenMse.  49  U.S.C.  1 1343: 

(i)  Major  transaction  

(ii)  Significant  transaction !.""!!!!!!!!!!Z!!!!!!!!!!!!I!!!!I!!!!! 

(iH)  Minor  transaction  !.".""!!!!!I!!"!I!"I!!!!!!!""!""!!!!!!! 

(iv)  Notice  of  an  exempt  transaction  under  49  CFR  1180.2(d) 1"..!"Z."!.""!Z"!!!!!"!!!!!!!!!"!!."" 

(v)  Responsive  applicatkMi !!!..".""!!!."!!!!!"" 

(vi)  Petition  for  exemption  under  49  U.S.C.  10505  '. !.!."'"!!"!!!!!.!!!"."!!"!!!!.!!!!!!.!!!!!!!!!!!!! 

(50)  An  applkation  for  a  determination  of  fact  of  competition.  49  U.S.C.  11321(a)(2)  or  (b)  "!!!!!!!!!!."!!!!."!!!!!!!"!!! 

(51)  An  application  for  approval  of  a  rail  rate  association  agreement.  49  U.S.C.  10706 


Type  of  proceeding 


Fee 


2.300. 
1,100. 

14,600. 

2,400. 
50. 
250. 
300. 


300. 


3,800. 

950. 
3,000. 
4,700. 
2,600 


1 1 ,700. 


1 ,900. 
3,300. 
250. 

1,000. 

11.900. 


10,000. 
5,400. 


196,900. 

39.300. 

3,300. 

900. 

3,300. 

3,625. 


196,900. 

39,300. 

3,300. 

700. 

3,300. 

3,625. 


196,900. 

39,300. 

3,300. 

650. 

3,300. 

3,625. 


196,900. 

39.300. 

3,300. 

750. 

3.300. 

3,625. 

39,300. 

37,000. 


/ 


(52)  An  application  for  approval  of  an  amendment  to  a  rail  rate  association  agreement.  49  U.S.C.  10706: 

(i)  Significant  amendment „ „ 

(ii)  Minor  amendment ".~.Z".....~....~". 

(53)  An  application  for  authority  to  hold  a  position  as  officer  or  director.  49  U.S.C.  1 1322 ..'~'"'"'"""'Z 

(54)  (i)  An  application  to  issue  securities;  an  afjplication  to  assume  obligation  or  liability  in  respect  to  securities 
of  another:  an  application  or  petition  for  modification  of  an  outstanding  authorization;  or  an  applk^ation  for 
competitive  bidding  requirements  of  Ex  Parte  No.  158,  under  49  CFR  part  1 175  and  49  U.S.C.  1 1301 . 

(ii)  Notice  of  an  exempt  transaction  under  49  CFR  part  1175  

(55)  A  petition  for  exemption  under  49  U.S.C.  10505  (other  than  a  rulemaking)  filed  by  rail  caniers  not  other- 
wise covered. 

(56)-(59)  (Resen/ed). 
Part  VII:  Fornral  Proceedings: 

(60)  A  complaint  alleging  unlawful  rates  or  practices  of  earners,  property  brokers,  or  freight  forwarders  of 
household  goods. 

(61)  A  complaint  seeldng  or  a  petition  requesting  institution  of  an  investjgation  seeking  the  prescription  or  divi- 
sion of  joint  rales,  fares,  or  charges.  49  U.S.C.  10705(f)(1)(A). 

(62)  A  petitkw  for  declaratory  order 

(i)  A  petition  for  declaratory  order  involving  dispute  over  an  existing  rate  or  practrce  which  is  comparable 

to  a  complainl  proceedings. 
(ii)  All  ottier  petitions  for  declaratory  order „ 

(63)  Requests  for  nationwide  and  regional  collectively  filed  general  rate  increases  and  major  rate  restructures 
accompanied  t)y  supporting  cost  and  financial  information  justifying  tfie  increases. 

(64)  A  petition  tor  exemption  from  filing  tariffs  by  bus  carriers  

{65)  An  applicaton  tor  shipper  antitrust  immunity.  49  U.S.C.  1 0706(a)(5)(A>  ...„ „ "!!!!"!!!!""!"!""!!!!!!!"!!!!! 

(66)  Petition  for  review  of  State  regulation  of  intrastate  rates,  rules,  or  practices  filed  tiy  interstate  rail  earners 
49  U.S.C.  11501. 

(67)  Petition  lor  review  of  State  regulation  of  intrastate  rates,  rules,  or  practices  filed  by  interstate  bus  earners 
49  U.S.C.  11501. 

(68)-(71)  [Resen/ed]. 
Part  VIII:  Informal  Proceedings: 

(72)  An  application  for  authority  to  establish  released  value  rates  or  ratings  under  49  U.S.C.  10730  (except 
that  no  fee  win  be  assessed  for  applications  seekir>g  such  authority  in  connection  with  reduced  rates  estatv 
fistwd  to  relieve  distress  caused  by  drought  or  other  natural  disaster). 

(73)  An  application  for  special  permisston  for  short  notk»  or  tfie  waiver  of  ottier  tariff  publishing  requirements  . 

(74)  (i)  The  filing  of  tariffs,  rate  schedules,  contracts,  and^or  contract  summaries,  incuding  supplennents  

(«)  Tariffs  transniitted  by  fax  

(75)  (i)  Special  docket  applications  from  rail  and  water  carriers  (involving  sums  of  more  than  525,000)  

(ii)  Special  docket  application  involving  sums  of  $25,000  or  less 

(76)  Informal  eompiaint  about  rail  rale  application  ..„ 

(77)  (i)  An  application  for  original  qualification  as  self-insurer  for  injury  and  property  damage  insurance 
(B14PD). 

(ii)  An  appfication  for  original  qualification  as  selfnnsurer  for  cargo  insurance  _ 

(78)  A  servrce  fee  for  insurer,  surety,  or  self-Insurer  accepted  certificate  of  Insurance,  surety  bond,  or  other  in- 
strument sutMTiitted  m  lieu  of  a  broker  surety  bond. 

(79)  A  petition  tor  waiver  of  any  provision  of  the  lease  and  interchange  regulations.  49  CFR  Part  1057 

(80)  A  petition  for  reinstatment  of  revoked  operating  autfx)rity 

(81 )  Tariff  reconciliation  petitions  from  motor  common  carriers: 

(i)  Petitions  involvtrig  525,000  or  less . „ _ 

(ii)  Petitions  involving  over  $25,000  ..._ „ _ ." 

(82)  [Resen/ed].  ~  "" 

(83)  Petition  for  reinstatement  of  a  dismissed  operating  rights  application  „ 

(84)  Filing  of  documents  for  recordation.  49  U.S.C.  11303  and  49  CFR  1177.3(c)  _ '. 

(85)  Valuations  of  railroad  lines  in  conjunction  with  purchase  offers  or  subsidies  in  abandonment  proceedings 

(86)  Informal  opinions  about  rate  applications  (all  modes)  _.. 

(87)  (i)  A  railroad  accou.it»r>g  Interpretation  „ 

(ii)  A  fTWtor  earner  accounting  interpretation 

(88)  An  operational  interpretation  

(89)-(95)  [Reserved). 

Part  IX:  Services: 

(96)  Messenger  defivery  of  decision  to  a  railroad  carrier's  Washington,  DC.  agent  „ 

(97)  Requestfor  service  or  pleading  list  for  proceedings  „ _ 

(98)  Requests  for  copies  of  the  1%  carload  waybill  sample  

(99)  Verifk:ation  pf  surcfwge  level  pursuant  to  Ex  Parte  No.  389.  Procedures  for  Requesting  Rai  Variable 
Cost  &  Revenue  DeterrrMnation  for  Joint  Rates  Sut)ject  to  Surcharge  or  Cancellation. 

(100)  (I)  Application  fee  for  Interstate  Commerce  Commission  Practitioners'  Exam 

(i)  Practitioners'  Exam  Information  Package  

(101)  Uniform  Railroad  Costing  System  (URCS)  software  and  information: 

(i)  Initial  PC  verskw  URCS  Phase  ill  software  program  and  manual  ..._ 

(ii)  Updated  URCS  PC  version  Phase  111  cost  file,  if  diskette  provided  by  requestor  ...„ „.. 

(iiO  Updated  URCS  PC  version  Phase  III  cost  file,  if  diskette  provided  by  the  Commission  

(iv)  Public  requests  for  Source  Codes  to  the  PC  version  URCS  Phase  III ; 

(v)  PC  version  or  mainframe  version  URCS  Phase  II _.. 

(vi)  PC  version  or  mainframe  version  Updated  Phase  II  databases _ _ 


Fee 


6,800. 
50. 
400. 
1,700. 


150. 
1,625. 


1,000. 
4.700. 

1,000. 

1,400. 

8.200. 

300. 

3.700. 

1,000. 

2.300. 


650. 


60. 

1 3  per  series  transmitted. 

1  per  page. 

80. 

40. 

300. 

4.000. 

400. 

510  per  acce^ited  certificate 
or  ottier  instrument  m  heu 
of  a  txoker  surety  bond. 

450. 

70. 

40. 
80. 

400. 

21  per  document 

1,500. 

50. 

600. 

150. 

750. 


17  per  delivery. 

13  per  list. 

150. 

22  per  rrxyvement  verified. 

100. 
2& 

2S. 

5. 

ia 

500. 

2oa 

2Sl 
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Type  of  proceeding 


(vii)  Public  requests  for  Source  Codes  to  PC  version  URCS  Pfiase  II 

(102)  Faxed  copies  of  operating  authority  to  applicants  or  their  representatives  who  did  not  receive  a  served 
copy  


Fee 


1.000. 
5. 


UMI 


|FR  Doc.  94-32071  Filed  12-29-94;  8:45  ami 

BtLUNQ  COOC  7035-01-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Docket  No.  94113-4354;  I.D.  110194A] 

RIN  064O-AH33 

Reef  Fish  Fishery  of  ttie  Gulf  of 
Mexico;  1995  Red  Snapper 
Specifications 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP), 
NMFS  issues  this  Hnal  rule  to  reduce 
the  daily  bag  limit  for  red  snapper  from 
seven  to  five  fish,  increase  the  minimum 
allowable  size  of  red  snapper  from  14 
inches  (35.6  cm)  to  15  inches  (38.1  cm) 
for  persons  subject  to  the  bag  limit,  and 
delay  the  opening  of  the  commercial 
fishery  for  red  snapper  until  February 
24. 1995.  The  intended  effects  of  this 
rule  are  to  maintain  the  annual  total 
allowable  catch  (TAG)  specifications  for 
red  snapper,  td  pi^vent  overfishing  of 
red  snapper,  and  to  ensure  that  the 
commercial  red  snapper  fishery  is  open 
when  demand  for  fresh  fish  is  at  its 
highest. 

EFFECTIVE  DATE:  January  1,  1995,  except 
that  §§641.4(o)(3),  641. 7(x),  and  641.30 
are  effective  January  1,  1995,  through 
February  23,  1995. 

ADDRESSES:  A  final  regulatory  Hexibility 
analysis  (RFA)  is  available  from  Robert 
Sadler,  Southeast  Regional  Office, 
NMFS,  9721  Executive  Genter  Drive  N., 
St.  Petersburg,  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler,  813-570-5305. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 


Management  Council  (Council)  and  is 
implemented  by  regulations  at  50  CFR 
part  641. 

The  FMP  provides  for  the  Council's 
annual  review  and  proposed  adjustment 
of  certain  specifications  for  the  red 
snapper  fishery,  such  as  TAG,  bag 
limits,  and  other  management  measures. 
This  final  rule  will  implement  those 
specifications  for  1995  that  were 
approved  by  NMFS.  The  background 
and  rationale  for  the  measures  in  this 
final  rule  were  contained  in  the 
proposed  rule  (59  FR  60124,  November 
22, 1994)  and  are  not  repeated  here. 

Comments  and  Responses 

A  minority  report  was  submitted  by 
five  Council  members  in  opposition  to 
the  bag  limit  reduction  in  the  regulatory 
amendment.  Their  comments  also  were 
referenced  in  a  subsequent  Council 
letter  that  requested  a  seven-fish  bag 
limit  in  lieu  of  the  more  conservative 
bag  limits  proposed  in  the  regulatory 
amendment  (i.e.,  they  requested  that  the 
portions  of  the  recommended  regulatory 
amendment  that  pertained  to  bag  limit 
reductions  be  rescinded).  This  letter  was 
objected  to  by  two  separate  minority 
reports,  signed  by  one  and  five  Council 
members,  respectively. 

In  addition,  comments  were  received 
from  31  entities,  including  three  from 
charter  vessel  and  headboat 
associations,  one  fi'om  a  commercial 
seafood  association,  one  from  a  local 
government  agency,  and  26  from  other 
members  of  the  public.  Specific 
responses  follow  each  comment. 

Bag  Limit  Reduction 

Comment:  The  minority  report 
opposing  the  regulatory  amendment 
claimed  that  several  Council  members 
initially  misunderstood  the  motion  they 
voted  for  (including  a  five-fish  red 
snapper  bag  limit]  and  thought  instead 
they  were  voting  for  a  six-fish  bag  limit. 
The  minority  report  also  claims  that  a 
motion  to  reconsider  the  vote  approved 
by  a  majority  of  the  Council  failed 
because  some  Council  members  thought 
they  were  voting  again  on  the  proposal 
(instead  of  a  motion  to  reconsider). 
Additionally,  they  stated  the  approved 
regulatory  amendment  provisions  were 
voted  on  with  inadequate  discussion. 

Response:  All  motions  at  the  Council 
meeting  were  adequately  displayed  on  a 
screen  for  review  and  consideration 
prior  to  voting.  The  record  shows  that 


the  vote  for  the  more  conservative  bag 
limits  was  preceded  by  a  vote  to  call  the 
question.  Passage  of  that  vote  to  call  the 
question  indicates  the  majority  of  the 
Council  evidently  felt  that  the 
discussion  of  several  alternatives  was 
adequate.  Failure  of  a  subsequent 
motion  to  reconsider  the  bag  limits  also 
indicate  the  majority  of  the  Council  was 
aware  of  its  actions.  Review  of  the 
administrative  record  indicates  that  the 
Council's  vote  was  procedurally  correct. 

Comment:  The  Council's  letter  that 
recommended  a  seven-fish  bag  limit 
also  requested  rescission  of  the  more 
conservative  bag  limit  proposal.  Three 
of  the  public  comments  contested  the 
decision  by  NMFS  not  to  withdraw  the 
proposed  rule  in  response  to  the 
Council's  vote  on  November  16.  1994. 

Response:  The  framework  procedure 
under  the  FMP  sets  out  the  process  for 
annual  management  measure 
adjustments,  under  which  the  Council's 
original  recommendation  had  already 
been  forwarded  for  publication.  The 
Council  was  advised  by  NOAA  General 
Counsel  at  its  November  1994  meeting 
that  its  new  recommendation  for  the  red 
snapper  management  regime  in  1995 
could  be  submitted  as  a  comment  on  the 
proposed  rule.  NMFS  fully  considered 
the  Council's  recommendations  before 
taking  final  action  on  the  rule.  The 
Council's  letter  is  responded  to  herein. 

Comment:  The  minority  report 
opposing  the  regulatory  amendment 
stated  that  the  Council's  Stock 
Assessment  Panel  (SAP)  and  Council 
staff  repeatedly  noted  inaccuracies  in 
the  data  sets,  particularly  the  age-length 
keys.  As  a  result,  the  stock  assessment 
has  a  high  level  of  uncertainty  that  was 
not  considered  by  the  Council  at  its 
September  1994  meeting  in  discussing 
the  need  for  a  43-percent  reduction  from 
1993  harvest  levels.  The  minority  report 
also  noted  that  a  Council  member 
described  his  own  analysis  of  the 
available  data  that  indicated  a  15-inch 
(38.1  cm)  size  limit,  combined  with  a 
six-  or  seven-fish  bag  limit,  would 
achieve  a  43-percent  reduction  in 
recreational  harvest. 

A  letter  from  a  charter  vessel  and 
headboat  association  claimed  that  the 
NMFS  data  are  inaccurate  and  that  the 
red  snapper  resource  is  in  much  better 
condition  than  suggested  by  the 
analyses. 

Response:  The  NMFS  stock 
assessment  has  undergone  extensive 


peer  review.  The  Southeast  Fisheries 
Science  Center  (Center)  and  the 
Council's  Scientific  and  Statistical 
Committee  (SSC)  found  that  the 
assessment  is  based  on  the  best 
available  scientific  information.  NMFS 
concludes  that  the  issues  raised  in  the 
minority  report  do  not  change  the 
conclusions  reached  by  the  assessment. 
However,  NMFS  agrees  with  the  need  to 
continually  update  the  stock  assessment 
data  base  used  in  formulating 
management  decisions.  Appropriate 
updates  to  the  data  base  will  be  made 
as  warranted. 

NMFS  is  aware  that  the  current 
virtual  population  analysis  (VPA) 
utilizes  catch  by  age,  by  assigning  ages 
at  length,  and  is  initiating  research  that 
will  result  in  improved  age  information 
for  the  VPA.  In  the  interim,  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  use  of  the  best  available 
scientific  information,  which  is  the 
NMFS  assessment. 

The  alternative  analysis  by  a  Council 
member  was  not  accepted  at  the  meeting 
as  being  based  on  the  best  available 
scientific  information.  NMFS  concludes 
that  the  referenced  alternative  analysis 
did  not  account  for  changes  in  mean 
weight,  increases  in  the  number  of 
participants  in  the  fishery,  or  non- 
compliance with  the  regulations. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  also  noted  that  preliminary 
harvest  estimates  for  1994  were 
discussed  by  the  Council  as  an 
indication  that  recreational  harvest  rates 
are  increasing.  However,  these  estimates 
were  based  on  only  6  months  of  data 
and  probably  are  not  indicative  of  the 
whole  year.  There  have  been  increases 
in  numbers  and  size  of  red  snapper 
landings  for  4  years,  which  show  that 
the  resource  is  not  stressed. 

Response:  The  increases  in  the 
number  and  size  of  red  snapper  are 
expected  and  indicate  that  the  resource 
is  recovering,  but  the  stock  assessment 
shows  that  the  stock  remains  overfished. 
The  stock  assessment  also  shows  that 
unless  the  recreational  harvest  is 
constrained  to  its  allocation,  the 
prescribed  recovery  schedule  will  not  be 
achieved.  The  status  of  the  overfished 
resource  will  continue  to  be  updated  as 
more  complete  harvest  data  become 
available. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  claimed  that  new 
information  indicates  that  red  snapper 
may  live  longer  than  originally 
assumed,  possibly  as  long  as  55  years. 
This  information  indicates  the 
generation  time  and  recovery  period 


could  be  extended,  allowing  a  less 
restrictive  allowable  catch  level. 
Moreover,  drastic  changes  in  the  red 
snapper  measures  are  inappropriate, 
given  the  current  recovery  schedule. 

Response:  NMFS  assessment 
scientists  have  recently  evaluated  the 
effect  of  changes  in  generation  time  on 
red  snapper  recovery  periods.  This 
evaluation  was  based  on  newly  acquired 
information  and  was  presented  to  the 
Council  and  its  Reef  Fish  Management 
Committee  during  their  November  1994 
meetings.  In  response,  the  Council 
requested  that  the  SAP  and  SSC  review 
these  analyses.  These  efforts  are 
designed  to  enable  the  Council  to  make 
objective,  risk-adverse  decisions.  In  the 
interim,  however,  red  snapper 
management  decisions  must  be 
accomplished  using  the  best  available 
scientific  information. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  claimed  that  the 
recreational  harvests  calculated  for  1993 
are  inflated.  Specifically,  the  Texas 
charter  vessel  estimate  appears  to  be 
excessive,  compared  to  that  of  prior 
years.  This  estimate  was  based  on  only 
five  interviews  and  has  a  very  large 
standard  error  associated  with  it. 
Consequently,  1993  harvest  estimates 
may  have  been  overestimated  and 
should  be  reduced  to  provide  a  higher 
allowable  catch  level. 

Response:  Although  it  can  be  argued 
that  the  Texas  charter  vessel 
information  has  a  fairly  low  level  of 
precision,  the  existing  data  still 
represent  the  best  scientific  information 
available  to  the  Council  and  NMFS  in 
making  management  decisions. 
Moreover,  sufficient  justification  does 
not  exist  for  the  compensatory  reduction 
in  Texas  landings  requested  by  the 
commenter. 

Comment;  The  Council  minority 
report  opposing  the  regulatory 
amendment  referenced  estimates  of  red 
snapper  year-class  strength  that  indicate 
that  the  1990  year-class  was  weaker 
than  the  1989  year-class.  However,  the 
estimates  of  numbers  of  red  snapper 
alive  by  age,  in  June  of  each  year,  show 
a  greater  number  of  age-0  red  snapper 
alive  in  1989  than  in  1990.  This  casts 
doubt  on  the  reliability  of  the  year-class 
strength  estimates  and,  in  turn,  on  the 
spawTiing  potential  ration  (SPR) 
estimates  that  are  derived  using  the 
year-class  strength  estimates. 

Response:  NMFS  believes  that  a  very 
poor  relationship  exists  between  age-0 
abundance  and  documented  catches  of 
older  fish  in  the  red  snapper  catch. 
Actual  catch  records  for  recent  fishing 
years  indicate  that  the  1990  year-class 
was  weaker  than  the  1989  year-class. 


The  discrepancy  alleged  by  the 
commenter  is  a  result  of  the  VPA 
calculation,  not  an  inaccuracy  of  the 
year-class  data  base.  For  these  reasons, 
NMFS  disagrees  with  the  comment. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  also  indicated  that  the 
Council  was  presented  with  the  results 
of  a  recent  scientific  study  that  suggests 
a  lower  recreational  release  mortality. 
However,  the  population  projection 
model  could  not  be  modified  to  use:  (1) 
Release  mortality  other  than  the  33- 
percent  level  assumed  in  the 
assessment,  and  (2)  zero  or  differential 
release  mortalities  for  recreational  and 
commercial  fishing.  Use  of  these 
modifications  may  have  produced 
results  indicating  that  less  restrictive 
measures  were  needed.  For  example, 
several  Council  members  believe  that  a 
release  mortality  of  5  to  10  perc:eir  is 
appropriate.  Assuming  the  lower  release 
mortality,  the  reduced  bag  limits  would 
result  in  an  unnecessarily  high 
reduction  of  harvest  by  approximately 
52  percent  from  1993  harvest  levels.  As 
a  result,  the  five-fish  bag  limit  is  too 
restrictive. 

The  Council  minority  report  also 
claimed  that  since  the  recreational 
allocation  refers  only  to  red  snapper 
caught  and  retained,  incorporating 
release  mortality  into  the  analysis  in 
effect  double  counts  the  impact  of 
release  mortality.  An  analysis  of  zero 
release  mortality  therefore  should  be 
used. 

Response:  The  NMFS  stock 
assessment  reviewed  a  number  of 
studies  of  red  snapper  and  other  reef 
fish  that  estimate  release  mortality 
between  zero  and  67  percent.  However, 
the  studies  indicating  a  red  snapper 
release  mortality  less  than  33  percent 
have  not  been  extensively  peer- 
reviewed  or  accepted  by  NMFS.  As  a 
result,  the  assessment  assumed  33- 
percent  release  mortality.  This 
assumption  was  extensively  peer- 
reviewed  and  remains  the  best  available 
scientific  information. 

Since  the  assessment  was  completed,- 
new  recreational  fishing  mortality 
estimates  will  be  reviewed  by  N'MFS. 
SAP.  and  SSC  to  determine  if  a  change 
to  the  release  mortality  is  warranted. 
However,  depending  on  its  magnitude, 
such  a  change  would  not  allow 
necessarily  an  increase  in  the 
recreational  bag  limit  for  red  snapper  in 
future  years. 

The  Center  stated  that  its  staff  does 
not  agree  that  the  assessment  double 
counts  the  impact  of  release  mortality. 
Elimination  of  release  mortality  from 
the  assessment  would  allow  this  source 
of  fishing  mortality  to  be  unaccounted 
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for  in  determining  the  status  of  the 
resource.  Moreover,  elimination  of  the 
release  mortality  is  contrary  to  the  best 
available  sciemific  information  and 
should  not  be  used  in  the  VPA.  NMFS 
therefore  disagrees  with  this  comment. 

Comment:'The  Council  minority 
report  opposing  the  regulatory 
amendment  noted  that  a  state  agency 
study  disputed  the  fecundity  data  in  the 
red  snapper  stock  assessment.  The 
minority  report  stated  that  the  state 
agency  is  in  the  process  of  reevaluating 
these  data. 

Response:  NMFS  concludes  that  the 
points  raised  do  not  change  the  resuhs 
of  the  stock  assessment.  Once  the 
referenced  state  study  is  complete,  the 
results  will  be  considered  for  inclusion 
into  the  data  base.  In  the  interim,  the 
fecunditj  data  in  the  stock  assessment 
must  be  relied  upon  as  the  best  available 
scientifi*  information. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  noted  that:  (1)  No  data  were 
presented  on  the  impact  of  prohibiting 
the  operators  and  crews  on  vessels 
operating  as  charter  vessels  or  headboats 
from  retaining  red  snapper,  and  (2)  the 
effect  of  this  measure  is  unknown. 

Response:  NMFS  agrees  with  this 
comment.  Review  of  the  administrative 
record  indicated  inadequate  justification 
or  rationale  for  the  measure,  and 
insufficient  analysis  supporting  its 
implementation.  The  measure  was 
disapproved  for  this  and  other  reasons 
stated  in  this  rule. 

Comment:  The  Council  minority 
report  opposing  the  regulatory 
amendment  claimed  that  the  Council 
had  no  real  data  available  on  the 
economic  impacts  of  the  bag  limit 
reductions  on  the  recreational  fishing 
industry.  Similar  statements  also  were 
included  in  many  public  comments. 
The  minority  report  noted  that  the 
Council's  Socioeconomic  Panel  (SEP) 
Report  included  only  a  brief  reference 
that  the  for-hire  sector  may  be  adversely 
affected  by  any  bag  limit  reduction. 

Response;  The  Council  had  all 
available  information  on  the 
socioeconomic  impacts  of  the  proposal 
before  its  vote.  That  information 
included  extensive  public  testimony 
and  recommendations  from  industry 
representatives  on  the  Reef  Fish 
Advisory  Panel,  as  well  as  the  report 
from  the  SEP  Panel.  The  regulatory 
amendment  provided  additional 
socioeconomic  analyses  that  were  fully 
considered  before  NMFS  reached  its 
decision. 

Comment:  One  public  comment 
stated,  as  previously  indicated  in 
testimony  to  the  Council,  the  proposed 
bag  and  size  limit  changes  are  being 


made  without  consideration  of  social 
and  economic  factors.  The  comment 
cited  50  CFR  602.12  and  suggested  that: 

(1)  The  stock  assessment  and  fishery 
evaluation  (SAFE  Report]  contained 
inadequate  economic  information,  and 

(2)  economic  and  social  studies  are 
tacking  and  need  to  be  considered 
before  the  management  changes  could 
be  justified. 

Response:  NMFS  fully  considered  all 
available  scientific  information  and 
public  comments  before  acting  on  the 
proposed  rule.  This  included  testimony 
to  the  Council  by  the  commenter  and 
other  fishery  participants  at  its 
September  and  November  1994 
meetings.  NMFS  agrees  with  the 
comment,  however,  on  the  need  for 
additional  economic  and  social  studies 
such  that  the  results  can  be  fully 
considered  by  the  Council  and  NMFS 
before  making  additional  ma.-.agement 
decisions.  In  the  interim,  however, 
action  for  the  1995  season  must  be 
based  on  the  best  available  scientiHc 
information  including  the  social  and 
economic  data  currently  accepted  by 
NMFS  and  included  in  the  SAFE 
Report. 

Comment:  The  Council's  letter  that 
requested  a  seven-fish  bag  limit 
referenced  public  testimony  that  a  lower 
bag  limit  for  red  snapper  would  increase 
pressure  on  various  alternative  species. 
Conversely,  status  quo  (a  seven-fish  bag 
limit)  would  eliminate  any  impacts  from 
this  shift. 

Response:  NMFS  does  not  dispute  the 
possibility  of  switching  fishing  effort  to 
other  species  as  a  result  of  this  rule.  In 
fact,  this  should  help  mitigate  adverse 
economic  impacts  expected  by  the  more 
conservative  red  snapper  bag  limits. 
NMFS  agrees  that  the  shift  in  effort 
could  increase  harvest  of  Spanish 
mackerel  and  the  other  reef  fish  species 
listed  in  the  letter.  However,  increased 
effort  on  those  species  is  less  risky  than 
allowing  continued  overfishing  of  red 
snapper,  which  are  more  severely 
overfished.  NMFS  will  continue  to 
monitor  harvest  of  these  species  under 
the  existing  data  collection  program  and 
will  recommend  action  as  appropriate 
in  cooperation  with  the  Regional 
Fishery  Management  Councils. 

Comment:  "The  Council's  letter  that 
requested  a  seven-fish  bag  limit  noted 
that  charter  vessel  operators  testified  to 
the  Council  that  it  was  incorrect  to 
assume  constant  demand  for  charter 
trips  if  the  bag  limit  was  reduced. 

Response:  NMFS  acknowledges  the 
possibility  that  demand  for  charter  trips 
may  decrease,  depending  on  customer 
reaction  to  the  more  conservative  bag 
limit.  This  was  strongly  indicated  by 
public  comments  on  the  proposed  rule. 


as  well  as  the  comment  in  the  minority 
report. 

Comments  from  the  Center,  however, 
indicated  substantive  concerns  over  a 
significant  overrun  if  demand  stays 
constant.  Accordingly,  NMFS  has 
requested  the  Council  to  continue  to 
monitor  recreational  harvest  of  red 
snapper  closely  throughout  the  1995 
fishing  year  and  to  consider  further 
restrictions  if  necessary. 

Comment:  Thirty  public  comments 
predicted  severe  economic  impacts 
following  implementation  of  the  more 
conservative  limits.  Twenty-one 
objected  to  the  five-fish  bag  limit,  not 
the  size  limit  increase. 

Response:  NMFS  disagrees  with  these 
comments.  The  approved  red  snapper 
catch  restrictions  are  being 
implemented  to  reduce  excessive 
recreational  harvest  and  thus  prevent 
overfishing  of  red  snapper  in  1995.  Any 
adverse  economic  impacts  that  may 
result  upon  implementation  of  the  final 
rule  depend  on  the  ability  of  fishermen 
to  switch  to  alternative  species. 
Negative  impacts  are  expected  to  be  less 
severe  than  those  that  would  result  from 
continued  overfishing  of  red  snapper. 

Comment:  Two  minority  reports  were 
submitted  opposing  the  Council's  vote 
for  a  seven-fish  bag  limit  and  rescission 
of  the  regulatory  amendment.  The  first 
report,  signed  by  one  Council  member, 
noted  that:  The  seven-fish  bag  limit 
would  jeopardize  the  stock,  thereby 
violating  national  standard  1;  analysis  of 
the  seven-fish  bag  limit  was  absent, 
thereby  violating  national  standard  2; 
two  charter  vessel  operators  supported  a 
five-fish  bag  limit  in  their  testimony  to 
the  Council;  no  public  testimony  to  the 
Council  suggested  that  implementation 
of  only  a  size  limit  increase. (as 
proposed  in  the  Council's  letter  of 
November  23, 1994)  would  reduce  the 
number  of  trips  or  level  of  fishing  effort; 
and  maintaining  a  7-fish  bag  limit  and 
increasing  the  size  limit  to  15  inches 
(38.1  cm)  would  cause  a  greater  overrun 
than  projected  by  the  Center  for  a  more 
conservative  bag  limit. 

The  second  minority  report  in 
opposition  to  the  Council's  vote  for  a 
seven-fish  bag  limit  referred  to  NMFS 
stock  assessment  information  and 
public  testimony,  which  indicates  that 
more  conservative  catch  limitations  are 
needed  than  would  be  provided  under 
a  seven-fish  bag  limit. 

Response:  NMFS  agrees  with  these 
comments.  Maintaining  the  7-fish  bag 
limit  would  not  constrain  the 
recreational  fishery  to  its  allocation  or 
prevent  overfishing.  More  conservative 
limits  are  needed  to  reduce  fishing 
mortality  at  the  start  of  the  1995  fishing 
year. 


Size  Limit 

Comment:  The  Council  and  10  of  the 
public  comments  support  the  proposed 
increase  in  the  size  limit  for  recreational 
catches  of  red  snapper  as  a  substitute  for 
reduced  bag  limits.  The  Council's  letter 
requesting  the  seven-fish  bag  limit  also 
stated  that  the  increased  recreational 
size  limit  for  red  snapper  in  1995  would 
result  in  reduced  availability  of  legal- 
sized  red  snapper  to  the  recreational 
sector,  compared  to  commercial 
harvesters  under  the  14-inch  size  (35.6 
cm)  limit  during  that  time. 

The  Council  suggested  that,  assuming 
a  0-percent  release  mortality,  the  size 
limit  increase  would  reduce  the 
numbers  of  red  snapper  by  48  percent 
from  1993  harvest  levels.  They  state  that 
this  would  offset  any  increase  in  mean 
weight  of  each  fish  due  to  the  larger  size 
limit.  The  Council's  letter  also  noted 
that  charter  vessel  and  headboat 
operators  have  stated  that  the  five-fish 
bag  limit  will  reduce  demand  for  fishing 
trips,  thereby  offsetting  an  increase  in 
harvest. 

In  addition,  one  of  the  signers  of  the 
second  minority  report  opposing  the 
seven-fish  bag  limit  suggested  a  13-inch 
(13.0  cm)  minimum  size  limit  to  reduce 
the  release  mortality  of  undersized  fish 
and  the  average  weight  of  each  fish. 

Re<iponse:  NMFS  does  not  agree  that 
simply  changing  the  size  limit  would 
produce  the  necessary  reduction  in 
recreational  harvest.  The  Council's 
statistician  advised  at  the  meeting  that 
a  seven-fish  bag  limit  and  15-inch  (38.1 
cm)  size  limit  would  result  in  a  harvest 
higher  than  the  allocation,  even  under 
the  most  liberal  conditions  of  zero 
release  mortality  and  full  compliance. 
The  best  available  scientific  information 
does  not  support  the  Council's  position. 

Comment:  The  minority  report 
opposing  the  regulatory  amendment 
relerencbd  a  comment  by  a  member  of 
the  Council's  SAP  that  size  limits  were 
more  effective  than  bag  limits  in 
supporting  the  recovery  program. 
Furthermore,  the  report  noted  that 
public  testimony  to  the  Council 
indicated  that  size  limit  changes  were 
morft  acceptable  to  the  industry  than 
reductions  in  bag  limits. 

Response:  The  best  available  scientific 
information,  as  referenced  on  page  7  of 
the  stock  assessment,  indicates  that  size 
limits  alone  are  relatively  ineffective  in 
increasing  yield  per  recruit  or  SPR.  At 
this  stage  in  the  recovery  of  the 
overfished  red  snapper  resource,  a 
combination  of  more  conservative  size 
and  bag  limits  is  appropriate  to  reduce 
recreational  harvest.  For  these  reasons. 
NMFS  disagrees  with  the  comment  and 


supports  the  more  conservative  size  and 
bag  limits. 

Comment:Three  public  comments 
opposed  the  proposed  increase  in  the 
size  limit  as  unnecessary,  since  the 
existing  catch  restrictions  would 
continue  to  improve  the  red  snapper 
resource. 

Response:  Despite  improvements  in 
the  status  of  the  resource,  red  snapper 
still  are  overfished.  Status  quo,  as 
suggested  by  the  commenter,  would 
allow  continued  overfishing  of  red 
snapper  at  a  size  that  would  jeopardize 
the  rebuilding  schedule.  This,  in  tum, 
would  adversely  impact  the  biological 
integrity  of  the  resource. 

Comment:  A  letter  from  a  charter 
vessel  and  headboat  association 
suggested  that  an  8-million-pound  (m 
lb)  (3.63  m  kg)  total  allowable  catch 
(TAG)  be  implemented  with  a  seven-fish 
recreational  bag  limit  and  15-inch  (38.1 
cm)  size  limit.  If  continuation  of  the  6.0- 
m  lb  (2.72  m  kg)  TAC  is  necessar)-,  the 
association  suggested  approval  of  the 
15-inch  (38.1  cm)  size  limit,  a  seven-fish 
bag  limit  for  party  boats  and  charter 
vessels  (zero  bag  limit  for  operators  and 
crews),  and  a  five-fish  bag  limit  for  other 
recreational  fishermen. 

The  second  minority  report  objecting 
to  the  Council's  vote  for  a  seven-fish  bag 
limit  contended  that,  due  to  the 
uncertainty  in  the  analyses,  the  TAC 
could  be  raised  to  as  high  as  8.0  m  lb 
(3.63  m  kg)  with  a  13-inch  (33.0  cm)  size 
limit. 

Response:  The  framework  procedure 
indicates  that  TAC  may  not  exceed 
allowable  biological  catch  (ABC).  Based 
on  data  in  the  assessment  and  the  FMP's 
rebuilding  schedule,  the  SAP  set  the 
upper  range  of  the  ABC  range  at  6.0  m 
lb  (2.72  m  kg).  The  Council's  SEP 
recommended  that  the  6.0-m  lb  (2.72  m 
kg)  upper  limit  be  established  as  the 
ABC.  Based  on  the  SAP  and  SEP 
recommendations,  the  Council  proposed 
a  continuation  of  the  6.0-m  lb  (2.72  m 
kg)  TAC  at  the  upper  end  of  the  ABC 
range.  The  6.0-m  lb  (2.72  m  kg)  TAC 
approved  for  1995  is  consistent  with  the 
rebuilding  program  for  red  snapper,  and 
within  the  constraints  of  the  framework 
procedure. 

The  best  available  scientific 
information  supports  an  increase  in  the 
minimum  size  limit  to  15  inches  (38.1 
cm),  not  a  decrease  to  13  inches  (33.0 
cm).  Moreover,  increasing  the  TAC  to 
8.0  m  lb  (3.63  m  kg)  would  be  in  excess 
of  the  boundaries  of  the  ABC  range. 
NMFS  therefore  disagrees  with  these 
comments. 


Headboat  and  Charter  Vessel  Operator 
and  Crew  Catch  Prohibition 

Comment:  The  Council  requested 
rescission  of  the  zero  bag  limit  it  had 
proposed  for  charter  vessel  and 
headboat  operators  and  crew  because  of 
NMFS"  evaluation  that  it  would  not 
result  in  any  significant  additional 
savings  not  already  accounted  for  by  the 
other  management  proposals. 

Twenty-one  public  comments 
opposed  the  zero  bag  limit,  stating  that 
it  was  unfair  to  charter  vessel  and 
headboat  operators  and  crew. 

Response:  NMFS  disapproved  the 
proposed  red  snapper  bag  limit  of  zero 
for  operators  and  crews  of  vessels 
operating  as  a  headboat  or  charter 
vessel.  Review  of  the  adminisirative 
record  indicated  little  justification  or 
rationale  for  the  measure  and 
insufficient  analysis  supporting  its 
implementation.  NMFS  determined  that 
the  record  does  not  provide  specific  and 
sufficient  information  to  support  the 
conclusion  that  this  measure  is 
consistent  with  national  standard  4  of 
the  Magnuson  Act  that  requires 
management  measures  with  allocation 
effects  to  be  fair  and  equitable  to  all 
fishermen.  Moreover,  a  report  by  the 
Southeast  Fisheries  Science  Center 
indicated  that  any  conservation  benefits 
from  the  zero  bag  limit,  in  addition  to 
those  benefits  provided  by  the  approved 
measures,  would  be  sufficiently  small  to 
be  unmeasurable.  Should  the  Council 
consider  proposing  this  measure  again 
for  subsequent  fishing  years,  NMFS  has 
recommended  that  the  Council  evaluate 
the  equity  of  allocation  issues  associated 
with  the  zero  bag  limit  that  were  either 
not  discussed  in  or  unresolved  by  the 
regulatory  amendment. 

Additional  Issues 

Comment:  The  minority  report 
opposing  the  regulatory  amendment 
noted  that  the  Council  was  provided,  at 
recent  meetings,  new  information 
indicating  the  possibility  of  a  50-  to  60- 
percent  reduction  in  shrimp  trawl 
bycatch  of  juvenile  red  snapper. 
However,  the  rebuilding  schedule  is 
based  on  a  shrimp  trawl  bycatch 
reduction  goal  of  50  percent,  and  the 
benefits  of  a  60-percent  reduction  were 
not  analyzed.  A  letter  from  a  charter 
vessel  and  headboat  association 
indicated  that  reduced  shrimping  effort 
already  has  decreased  shrimp  trawl 
bycatch  of  red  snapper. 

Response:  The  red  snapper  stock 
assessment  indicates  that  recovery  of 
the  overfished  resource  is  dependent  on 
reducing  shrimp  trawl  bycatch  of 
juvenile  red  snapper  by  50  percent.  A 
prior  amendment  to  tlie  Magnuson  Act 
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prohibited  mandatory  reductions  of 
shrimp  trawl  bycatch  before  the  year 
1994.  NMFS  and  the  Council  are 
working  cooperatively  with  universities, 
states,  and  the  Hshing  industry  to 
develop  satisfactory  methods  of 
reducing  the  red  snapper  bycatch  to  this 
level,  which  has  not  yet  been  achieved. 

The  new  data  indicating  the 
possibility  of  a  60  percent  reduction  are 
considered  preliminary  at  this  time.  The 
Center  commented  that  currently  no 
scientific  evidence  indicates  that  the 
estimates  achieving  a  higher  bycatch 
reduction  than  50  percent  are  the  best 
available  data.  Once  this  new  scientific 
information  is  accepted  as  the  best 
available,  it  will  be  considered  in  the 
management  decision  process. 

Comment:  One  pubhc  comment 
suggested  that  the  current  regulations 
should  be  enforced  properly,  instead  of 
NMFS  implementing  more  restrictive 
catch  limits. 

Response:  NMFS  agrees  with  the  need 
for  effective  enforcement.  However, 
NMFS  disagrees  with  the  suggestion  of 
not  implementing  more  conservative  red 
snapper  limit.  As  discussed  in  this  rule, 
such  action  is  necessary  to  prevent 
overfishing  of  red  snapper. 

Comment:  A  public  comment  stated 
that  the  1993  commercial  season  was 
closed  once  the  quota  for  that  year  was 
met,  then  was  reopened  fof  2  additional 
weeks. 

Response:  Review  of  the 
administrative  record  indicated  that  the 
commercial  red  snapper  season  was  not 
reopened  in  1993,  as  indicated  in  this 
comment. 

Comment:  The  minority  report 
objecting  to  continuing  with  the  seven- 
fish  bag  limit  stated  that  the  FMP's 
provisions  are  inequitable  by  requiring 
closure  of  the  annual  commercial 
fishery  for  the  rest  of  the  fishing  year 
once  the  annual  quota  is  projected  to  be 
met,  while  allowing  recreational 
fi.shermen  to  exceed  their  allocation. 

Response:  The  reef  fish  regulations 
require  closure  of  the  commercial  sector 
for  the  remainder  of  the  fishing  season 
once  the  quota  is  met.  In  contrast, 
recreational  anglers  are  regulated  year- 
round  by  reef  fish  bag  limits  designed  to 
approximate  the  overall  recreational 
allocation  based  on  harvest  projections 
available  at  that  time.  Should  either  the 
commercial  or  recreational  sector 
exceed  their  respective  annual 
allocation,  the  FMP  provides  for 
compensatory  adjustments  in 
subsequent  fishing  years  to  comply  with 
the  rebuilding  schedule.  The  FMP  does 
not  provide  for  an  automatic  closure  of 
the  recreational  fishery  for  the 
remainder  of  the  fishing  year,  once  the 
recreational  allocation  is  harvested. 


Such  a  change  would  have  to  be 
accomplished  by  an  amendment  to  the 
FMP. 

Delayed  Reopening  of  the  1995 
Commercial  Season  for  Red  Snapper 

Comment:  One  comment  from  a 
seafood  association  suggested  an 
alternative  season  where  half  of  the 
quota  would  be  available  for  harvest 
starting  on  January  1,  and  the  remainder 
would  be  available  on  September  11  to 
the  end  of  each  year,  starting  in  1995. 

Response:  The  suggestion  of  a  split 
commercial  season  was  previously 
considered  and  rejected  by  the  Council, 
because  of  concerns  with  quota 
monitoring  and  enforceability.  Also,  the 
bulk  of  the  public  testimony  did  not 
support  the  split  season  measure 
without  a  relaxation  of  the  commercial 
quota.  NMFS  supports  the  Council's 
decision  for  a  February  24  starting  date. 

Changes  From  the  Proposed  Rule 

As  discussed  above,  the  zero  bag  limit 
for  red  snapper  for  charter  vessel  and 
headboat  operators  and  crew  has  been 
removed  from  §  641.24(b)(1),  making  the 
five  fish  bag  limit  applicable. 

Classification 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

NMFS  determined  that  the  proposed 
rule,  if  adopted,  could  have  an  effect 
exceeding  5  percent  of  gross  for-hire 
commercial  revenues  and  an  initial  RFA 
was  prepared.  No  comments  were 
received  on  the  initial  RFA.  NMFS 
prepared  a  final  RFA  that  addresses 
disapproval  of  the  zero  bag  limit 
measure.  The  final  determination  of 
significance  under  the  RFA  was  not 
changed  by  the  partial  disapproval  of 
the  proposed  rule. 

The  intended  effects  of  this  final  rule 
include  constraining  the  recreational 
harvest  of  red  snapper  to  its  1995 
allocation  starting  January  1  and 
ensuring  that  the  commercial  red 
snapper  fishery  is  open  when  there  is 
increased  demand  for  seafood.  These 
intended  effects  will  be  seriously 
degraded  if  the  effective  date  of  this 
final  rule  is  delayed  beyond  the 
currently  scheduled  opening  of  the  red 
snapper  fishery  on  January  1, 1995. 
Accordingly,  under  the  provisions  of 
section  553(d)(3)  of  the  Administrative 
Procedure  Act,  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  it  is  contrary 
to  the  public  interest  to  delay  for  30 
days  the  effective  date  of  this  rule. 


List  of  Subjects  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  23, 1994. 
Charles  KameUa, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Autharity:  16  U.S.C  1801  etseq. 

2.  In  §  641.4,  new  paragraph  (o)(3)  is 
added,  effective  from  January  1, 1995, 
through  February  23, 1995,  to  read  as 
follows: 

§641.4    ParmiU  and  fees. 

•        •         •         •        • 

(o)*   -   ' 

(3)  Must  abide  by  the  red  snapper 
closure  provisions  of  §  641.30. 

«        *         *         *        * 

3.  in  §  641.7,  new  paragraph  (x)  is 
added,  effective  from  January  1, 1995, 
through  February  23, 1995,  to  read  as 
follows: 

§641.7    Prohibitions. 

***** 

(x)  Exceed  the  bag  and  possession 
limits  for  red  snapper  or  purchase, 
barter,  trade,  or  sell  red  snapper,  or 
attempt  to  purchase,  barter,  trade,  or  sell 
red  snapper,  during  the  closure  of  the 
commercial  fishery  for  red  snapper,  as 
specified  in  §641.30. 
***** 

4.  In  §  641.21,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  641 .21    Harvest  limitations. 

(a)*  •   * 

(1)  Red  snapper — 

(i)  Effective  January  1, 1995  through 
December  31,  1995—14  inches  (35.6  cm) 
total  length  for  red  snapper  caught 
under  the  commercial  quota  specified  in 
§  641.25(a): 

(ii)  Effective  January  1, 1995  through 
December  31, 1995—15  inches  (38.1  cm) 
total  length  for  red  snapper  caught 
under  the  bag  limit  specified  in 
§  641.24(b)(1); 

(iii)  Effective  January  1, 1996,  through 
December  31, 1997—15  inches  (38.1  rjn) 
total  length; 

(iv)  Effective  January  1, 1998 — 16 
inches  (40.6  cm)  total  length. 
***** 

5.  In  §641.24,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§  641 .24    Bag  and  possession  limits. 

***** 

(b)*  •  • 

(1)  Red  snapper — 5. 

***** 

6.  A  new  §  641.30  is  added,  effective 
from  January  1,  1995,  through  February 
23. 1995.  to  read  as  follows: 

§  641 .30    Closure  of  the  commercial  fishery 
for  red  snapper. 

Other  provisions  of  this  part  641 
notwithstanding,  the  commercial  fishery 
for  red  snapper  is  closed  from  January 
1,  1995,  through  February  23, 1995. 
During  this  closure  of  the  commercial 
fishery,  red  snapper  harvested  from  or 
possessed  in  the  EEZ,  and  each  vessel 
for  which  a  currently  valid  reef  fish 
permit  has  been  issued  pursuant  to 
§641.4,  is  subject  to  the  following: 

(a)  The  bag  and  possession  limits,  as 
specified  in  §641.24  {b)(l)  and  (c);  and 

(b)  The  prohibition  of  purchase, 
barter,  trade,  or  sale  of  red  snapper 
taken  under  the  bag  limit,  or  attempted 
purchase,  barter,  trade,  or  sale  of  such 
red  snapper,  as  specified  in  §  641.24(g). 
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50  CFR  Part  663 

[Docitet  No.  941262-4362;  1.0. 121294B] 

Pacific  Coast  Groundfish  Fishery; 
Emergency  Rule  To  Provide  for  Interim 
"A"  Limited  Entry  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule:  request 

for  comments. 

SUMMARY:  NOAA  issues  this  emergency 
interim  rule  to  amend  the  implementing 
regulations  for  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  to  relax  the  qualifying  criteria  for 
issuance  of  "A"  limited  entry  fishing 
permits  endorsed  with  the  size  of  larger 
replacement  vessels.  This  action  is 
necessary  to  rectify  immediately  what 
NOA.\  has  determined  to  be  an  inequity 
in  the  treatment,  under  the  current 
regulations,  of  certain  vessel  owners 
with  replacement  vessels  more  than  5  ft 
(1.52  m)  longer  than  the  qualifying 
vessel  that  was  replaced.  The  intended 
effect  of  this  rule  is  to  provide  for 
participation  in  the  Pacific  Coast 
groundfish  fishery  by  larger  replacement 
vessels  acquired  prior  to  September  30, 
1990  (and  provided  the  vessel  replaced 
was  disposed  of  by  that  date),  but  whose 
owners  were  denied  permits  with  an 
endorsed  size  for  the  larger  vessel. 


DATES:  Effective  December  23, 1994, 
until  March  30. 1995.  Comments  will  be 
accepted  through  Jemuary  30,  1995. 
ADDRESSES:  Submit  comments  to 
William  Stelle,  Jr.,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE,  BIN- 
C15700,  Seattle,  WA  98115-0070;  or 
Hilda  Diaz-Soltero,  Director  Southwest 
Region,  National  Marine  Fisheries 
Service,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802-4213. 
Documentation  supporting  this 
emergency  action  is  available  at  the 
Northwest  Regional  Office,  NMFS,  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  (206)  526-6140; 
or  Rodney  Mclnnis  at  (310)  980-^030. 
For  further  information  on  application 
procedures,  phone  (206)  526-4353. 
SUPPLEMENTARY  INFORMATION:  NOAA 
issues  this  emergency  rule  under  the 
authority  of  section  305(c)(1)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  An  emergency  rule 
that  changes  a  fishery  management  plan 
is  treated  as  an  amendment  to  such  plan 
for  the  period  in  which  such  regulation 
is  in  effect. 

The  Pacific  Fishery  Management 
Council  (Council)  prepared,  and  the 
Secretary  of  Commerce  approved  and 
implemented,  an  amendment 
(Amendment  6)  to  the  FMP,  which 
established  a  limited  entr)'  program  for 
the  Pacific  Coast  groundfish  fishery  off 
the  coasts  of  Washington,  Oregon,  and 
California.  Described  simply. 
Amendment  6  and  its  implementing 
regulations  base  initial  issuance  of 
limited  entrj*  permits  upon:  (1)  Actual 
participation  in  the  fishery  during  the 
"window  period"  of  July  11. 1984,  to 
August  1, 1988,  as  evidenced  by 
requisite  landings  of  groundfish;  or  (2) 
other  evidence  of  an  intent  to 
participate  in  the  fishery  prior  to  August 
1, 1988,  followed  by  actual  participation 
in  the  fishery.  Owners  of  vessels  that 
made  the  requisite  groundfish  landings 
during  the  window  period  are  eligible  to 
receive  an  "A"  endorsement,  which 
entitles  the  owner  to  fish  with  the  same 
vessel,  transfer  the  permit  to  another 
vessel  no  larger  than  5  ft  (1.52  m)  longer 
than  the  qualifying  vessel,  or  sell  the 
permit.  "A"  endorsed  permits  do  not 
expire,  so  long  as  the  owner  renews 
thein  annually;  that  is,  there  is  no  need 
to  actually  use  the  vessel  in  the  fishery 
to  maintain  eligibility  for  the  program. 

Owners  of  vessels  that  did  not  make 
the  requisite  groundfish  landings  during 
the  window  period,  but  can  show 
evidence  that  they  were  preparing  to 
enter  the  fishery,  are  eligible  to  receive 
a  "provisional  A"  endorsement,  which 


allows  them  to  participate  in  the  fishery 
for  up  to  a  3-year  period.  The 
"provisional  A"  category  is  intended  to 
cover  persons  who,  prior  to  the  close  of 
the  window  {>eriod,  began  to  construct 
a  new  vessel  or  convert  an  old  vessel  (or . 
contracted  for  such  construction/ 
conversion),  but  did  not  make  the 
requisite  landings  of  groundfish  during 
the  window  period.  This  category 
requires  that  the  vessel  actually 
participate  in  the  groundfish  fishery 
after  its  construction  or  its  conversion  is 
complete.  A  "provisional  A" 
endorsement  requires  that  the  owner 
land  a  minimum  amount  of  grouf^dfish 
during  each  365-day  period 
commencing  with  the  first  landing  of 
any  species  of  fish  subsequent  to  the 
vessel  having  been  constructed  or 
converted.  If  the  requisite  3  years  of 
landings  are  completed,  the  owner  is 
eligible  to  convert  a  "provisional  A" 
endorsement  into  an  "A"  endorsement. 
If  the  requisite  3  years  of  landings  are 
not  completed,  when  scheduled,  the 
"provisional  A"  endorsed  permit 
expires. 

The  FMP  amendment  that  describes 
^the  limited  entry  program  was  adopted 
by  the  Council  in  September  1991,  and 
submitted  to  the  Secretary  for  approval 
in  1992.  A  notice  of  availability  and  a 
proposed  rule  for  .Amendment  6  were 
published  for  public  comment  in  the 
Federal  Register  on  June  10, 1992  (57 
FR  24589),  and  July  22,  1992  (57  FR 
32499)  respectively.  The  Secretary 
approved  Amendment  6  on  September 
4. 1992.  Final  regulations  responding  to 
public  comment  were  published  on 
November  16. 1992  (57  FR  54001). 

During  the  development  of 
Amendment  6,  NOAA  published  two 
notices  in  the  Federal  Register 
informing  the  public  of  the  Council's 
progre.ss  in  developing  the  program  so 
that  fishing  vessel  owners  could  make 
business  decisions  with  some  idea  of 
what  to  expect  the  limited  entry 
program  would  require,  regarding 
requirements  to  qualify  for  a  limited 
entry  permit. 

In  a  "control  date"  notice  of  August 
4,  1988  (53  FR  29337).  the  Council 
announced  that  only  current  owners  of 
vessels  used  to  catch  fish  in  the  fishery 
during  the  period  commencing  on  July 
11.  1984,  and  ending  on  August  1, 1988, 
were  likely  to  be  eligible  for  initial 
permits  under  the  forthcoming 
Amendment  6. 

A  subsequent  notice  published 
August  28, 1990  (55  FR  35163),  set  forth 
the  Council's  intent  to  impose  a 
September  30,  1990,  cutoff  date  for  the 
completion  of  newly  constructed  or 
c-onverted  vessels,  and  that  the  Council 
would  attempt  to  limit  fishing  vessel 
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harvesting  capacity  by  endorsing 
limited  entry  permits  with  the  "length 
overall"  of  the  qualifying  vessel.  This 
notice  also  announced  that  replacement 
vessels  more  than  5  ft  (1.52  m)  greater 
in  overall  length  than  qualifying  vessels 
that  they  replaced  may  be  given  a 
permit  endorsed  for  the  size  of  the 
smaller  qualifying  vessel  if  replacement 
occurred  after  September  30, 1990, 
while  replacement  vessels  in  place  prior 
to  September  30, 1990,  may  be  given  a 
permit  endorsed  for  the  size  of  the  larger 
replacement  vessel.  "In  place"  means 
that  a  new  vessel  had  been  acquired  and 
the  old  vessel  had  been  disposed  of. 

In  Amendment  6  and  its 
implementing  regulations,  the  eligibility 
requirements  for  a  replacement  vessel 
more  than  5  ft  (1.52  m)  longer  than  the 
replaced  vessel  were  significantly 
different  from  the  requirements 
indicated  in  the  August  28, 1990,  notice. 
Under  the  Hnal  regulations,  a 
replacement  vessel  more  than  5  ft  (1.52 
m)  longer  than  the  qualifying  vessel  it 
replaces  is  eligible  for  a  "provisional  A" 
permit  endorsed  for  the  length  of  the 
longer  vessel,  but  such  a  "provisional 
A"  permit  can  be  converted  to  a 
permanent  "A"  endorsement  only  if  the 
vessel  made  Pacific  groundfish  landings 
in  three  successive  365-day  periods  after 
replacement. 

Amendment  6  provides  sufficient 
rationale  as  to  why  a  new  entrant — that 
is,  a  vessel  under  contract  for 
construction  or  conversion  during  the 
1984  to  1988  window  period — should 
have  to  meet  a  subsequent  landing 
requirement  to  convert  a  "provisional 
A"  endorsement  to  an  "A" 
endorsement.  Absent  this  requirement, 
any  ftshing  vessel  under  contract  for 
construction  in  any  U.S.  shipyard  prior 
to  August  1, 1988,  would  have  been 
eligible  for  a  limited  entry  permit, 
regardless  of  the  actual  intent  of  the 
owners  to  participate  in  the  Pacific 
groundfish  fishery.  The  landings 
requirement  was  thus  a  useful  surrogate 
for  confirming  the  owners'  actual  intent 
to  operate  in  the  fishery. 

With  respect  to  replacement  vessels, 
however,  the  new  landings  requirement 
served  to  disqualify  persons  who  were 
clearly  committed  to  the  Pacific  Coast 
groundfish  fishery  through  their  prior 
participation,  but  had  the  misfortune  of 
not  knowing  in  advance  that  they  would 
be  subjected  to  a  3-year  landing 
requirement  for  their  new  vessel. 

It  is  reasonable  to  assume  that  some 
owners  of  qualif)'ing  vessels  replaced 
those  vessels  prior  to  September  30, 
1990,  with  larger  vessels  based  on  the 
expectation  that  they  would  be  issued  a 
limited  entry  permit  endorsed  with  the 
size  of  the  replacement  vessel.  A 
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decision  to  grant  these  individuals  an 
"A"  permit  endorsed  with  the  size  of 
the  larger  replacement  vessel  is 
consistent  with  the  objectives  of  the 
FMP  to  "accommodate  historical 
participation"  and  is  consistent  with  the 
information  on  probable  qualifying 
criteria  available  to  the  public  prior  to 
September  30, 1990.  Therefore.  NOAA 
has  determined  that  those  fishing  vessel 
owners  who  replaced  a  qualifying  vessel 
prior  to  September  30, 1990,  with  a 
larger  vessel  and  who  were  denied  "A" 
permits  endorse4  with  the  size  of  the 
larger  replacement  vessel  were  treated 
unfairly  and  should  be  issued  "A" 
permits  endorsed  with  the  size  of  the 
lai^er  replacement  vessel. 

Some  individuals  denied  limited 
entry  permits  for  larger  replacement 
vessels  in  place  prior  to  September  30, 
1990,  may  have  already  purchased 
additional  permits  and  combined  them 
with  a  permit  endorsed  with  the  size  of 
a  smaller  replaced  vessel  in  order  to 
obtain  a  permit  endorsed  with  the  size 
of  the  larger  replacement  vessel  or  may 
have  sold  the  permit  issued  for  the 
smaller  vessel.  NOAA  intends  to  allow 
vessel  owners  in  this  circumstance  to  be 
granted  a  permit  endorsed  for  a  length 
overall  which,  if  combined  with  a 
permit  endorsed  for  the  length  overall  of 
the  replaced  vessel,  would  result  in  a 
permit  endorsed  for  the  length  overall  of 
the  replacement  vessel.  This  will  be 
determined  based  on  the  harvesting 
capacity  ratings  listed  in  50  CFR 
663.33(g). 

For  the  reasons  described  above, 
NOAA  has  determined  it  is  necessary  to 
provide  immediately,  by  emergency 
regulation,  for  the  issuance  of  "A" 
permits  to  the  owners  of  larger 
replacement  vessels  in  place  prior  to 
September  30, 1990.  NOAA  has 
determined  that  immediate  issuance  is 
necessary  to  provide  the  opportunity  to 
those  vessel  owners  to  apply  for  and 
receive  "A"  permits  and  participate  in 
the  Pacific  groundfish  fishery.  Vessel 
owners  in  this  circumstance  have 
demonstrated  substantial  participation 
in  the  Pacific  Coast  groundfish  fishery 
in  the  past  and  their  continued 
participation  is  consistent  with  the 
FMP.  In  the  absence  of  an  emergency 
regulation,  vessel  owners  would  be 
prohibited  from  using  their  larger 
replacement  vessels  in  the  groundfish 
fishery  unless  they  purchase  sufficient 
additional  permits. 

Under  this  rule,  owners  who  were 
denied  "A"  permits  for  larger 
replacement  vessels,  which  were  in 
place  prior  to  September  30,  1990,  will 
have  45  days  from  the  date  this  rule  is 
published  in  the  Federal  Register  to 
apply  for  a  permit  with  an  "A" 


endorsement.  If  qualified  under  the 
limited  entry  regulations,  as  amended 
by  this  rule,  applicants  will  be  issued  an 
"A"  endorsement  for  the  size  of  the 
larger  replacement  vessel.  Applicants 
denied  an  "A"  permit  under  this  rule 
may  appeal  to  the  Director,  Northwest 
Region,  NMFS  (Regional  Director), 
under  §  663.42  of  the  Pacific  Coast 
groundfish  regulations,  except  that  the 
opportunity  to  have  the  appeal  heard  by 
the  Council's  Permit  Review  Board 
under  §  663.42(e)  will  not  be  available, 
due  to  the  short  length  of  time  this 
emergency  rule  will  be  in  effect. 

In  addition,  any  vessel  owner  wishing 
to  submit  a  new  application  for  an  "A" 
permit  under  the  provisions  of  this  rule 
must  apply  to  the  Fishery  Permits  Office 
of  the  Northwest  Region  (see 
ADDRESSES). 

Classification 

NMFS  has  determined  that  this  rule  is 
necessary  to  respond  to  an  emergency 
situation  and  is  consistent  with  the 
Magnuson  Act  and  other  applicable  law. 

Tne  Assistant  Administrator  for 
Fisheries,  NOAA,  also  finds  for  good 
cause  that  the  reasons  justifying 
implementation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  public  comment  under 
section  553(b)  of  the  Administrative 
Procedure  Act.  It  is  unnecessary  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under 
section  553(d)  of  the  Administrative 
Procedure  Act  because  this  rule  relieves 
a  restriction. 

This  emergency  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

No  environmental  assessment  was 
prepared  under  the  provisions  of  the 
National  Environmental  Policy  Act 
because  this  rule  makes  a  minor  change 
and  is  within  the  scope  of  the 
Supplemental  Environmental  Impact 
Statement  prepared  for  the  limited  entr>' 
plan  (Amendment  6  to  the  FMP). 

This  emergency  interim  rule  is  in 
compliance  with  the  Paperwork 
Reduction  Act.  This  rule,  by  broadening 
eligibility  criteria  for  "A"  permits,  may 
slightly  increase  the  information 
collection  burden  of  the  existing  limited 
entry  permit  program.  The  emergency 
rule  does  not  alter  the  types  of 
information  required  in  a  limited  entry 
permit  application,  as  approved  by  the 
■  Office  of  Management  and  Budget,  OMB 
Control  Number  0648-0203. 

List  of  Subiects  in  50  CFR  Part  663 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 


Dated:  December  23, 1994. 
Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  663  is  amended 
as  follows: 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

1.  The  authority  citation  for  part  663 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  A  new  §  663.45  is  added  to  read  as 
follows: 


§663.45 
vessels. 


"A"  permits  for  replacefnent 


(a)  Notwithstanding  any  other 
provision  of  this  part,  the  owner  of  a 
replacement  vessel  who  meets  the 
criteria  of  §663. 35(a)(4)  may  be  issued 


a  permit  with  an  "A"  endorsement  for 
the  size  of  the  replacement  vessel.  This 
permit  will  replace  any  permit 
previously  issued  for  the  size  of  the 
replaced  vessel. 

(b)  The  "A"  endorsement  will  be 
issued  only  for  the  gear(s)  for  which  the 
replaced  vessel  would  have  qualified  for 
an  "A"  endorsement. 

(c)  A  request  for  the  "A"  permit 
authorized  by  this  section  must  be 
submitted  to  FMD  by  February  13,  1995. 
The  request  must  include  the  name  and 
official  number  of  the  replaced  vessel 
and  the  replacement  vessel,  and  the 
NMFS  groundfish  limited  entry 
application  file  number  for  either  the 
replaced  vessel  or  the  replacement 
vessel.  In  the  case  of  a  vessel  that  would 
qualify  under  this  section,  for  which  no 
application  has  been  submitted 
previously,  a  new  application  must  be 


submitted.  Application  forms  may  be 
obtained  from  the  FMD. 

(d)  In  the  case  of  a  vessel  owner  that 
qualifies  for  a  new  "A"  permit  under 
this  section,  who  has  already  transferred 
his  or  her  smaller  permit,  or  purchased 
additional  permits  to  combine  with  the 
original  permit,  the  FMD  has  authority 
to  grant  a  permit  endorsed  for  a  length 
overall  which,  if  combined  with  a 
permit  endorsed  for  the  length  overall  of 
the  replaced  vessel,  would  resuh  in  a 
permit  endorsed  for  the  length  overall  of 
the  replacement  vessel.  This  will  be 
determined  based  on  the  harvesting 
capacity  ratings  listed  in  §  663.33(g). 

(e)  The  denial  of  an  "A"  permit  under 
this  section  may  be  appealed  to  the 
Regional  Director  under  §663.42.  except 
that  §  663.42(e)  does  not  apply  to 
decisions  on  permits  under  this  section. 

|FR  Doc.  94-32157  Filed  12-23-94;  3:57  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  putilic  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  ttie  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0868] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Investment  Adviser 
Activities 

AGENCY:  Board  of  Governors  of  the 
•  Federal  Reserve  System. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  seeks  public 
comment  on  a  proposal  to  revise  its 
interpretive  rule  regarding  investment 
adviser  activities  of  bank  holding 
companies  to  allow  a  bank  holding 
company  and  its  bank  and  nonbank 
subsidiaries  to  purcha.se  in  their  sole 
discretion  in  a  fiduciary  capacity, 
securities  of  an  investment  company 
advised  by  the  holding  company  if  this 
purchase  is  specifically  authorized  by 
the  terms  of  the  instrument  creating  the 
fiduciary  relationship,  by  court  order,  or 
by  the  law  of  the  jurisdiction  under 
which  the  trust  is  administered. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 1995. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0868,  and  may  be  mailed 
to  William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue.  N.W.,  Washington,  DC  20551. 
Comments  also  may  be  delivered  to 
Room  B-2222  of  the  Eccles  Building 
between  8:45  a.m.  and  5:15  p.m. 
weekdays,  or  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th 
Street,  N.W.  (between  Constitution 
Avenue  and  C  Street)  at  any  time. 
Comments  may  be  inspected  in  Room 
MP-500  of  the  Martin  Building  between 
9:00  a.m.  and  5:00  p.m.  weekdays, 
except  as  provided  in  12  CFR  261.8  of 
the  Board's  rules  regarding  availability 
of  information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  G.  Alvarez,  Associate  General . 
Counsel  (202/452-3583),  Thomas  M. 
Corsi,  Senior  Attorney  (202/452-3275), 
or  Timothy  Byrne,  Attorney  (202/452- 


3565),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544). 

SUPPt.EMENTARY  INFORMATION: 

I.  Background 

In  1972,  the  Board  permitted  bank 
holding  companies  to  serve  as  an 
investment  adviser  to  mutual  funds  and 
other  registered  investment  companies. 
See  12  CFR  225.25(b)(4).  When  the 
Board  added  this  activity  to  Regulation 
Y,  it  also  published  an  interpretive  rule 
that  placed  certain  prudential  and  other 
limitations  on  the  manner  in  which 
bank  holding  companies  could  conduct 
the  activity.  12  CFR  225.125. 

Among  the  restrictions  in  the 
interpretive  rule  is  a  requirement  that  a 
bank  holding  company  and  its  bank  and 
nonbank  subsidiaries  should  not 
purchase,  in  its  sole  discretion  in  a 
fiduciary  capacity,  any  securities  of  an 
investment  company  advised  by  the 
bank  holding  company.  12  CFR 
225.125(g).  The  Board  adopted  the 
restriction  because  of  concern  that  a 
bank  holding  company  might  use  its 
position  as  a  fiduciary  to  support  an 
investment  company  that  the  bank 
holding  company  advised,  to  increase 
the  asset  size  of  the  investment 
company  or  as  a  means  of  increasing 
advisory  fees. 

A  number  of  bank  holding  companies 
have  recently  indicated  that  a  mutual 
fund  advised  by  the  bank  holding 
company  is  often  the  most  cost-effective 
method  of  providing  investment  advice 
to  customers  and  is  increasingly 
attractive  to  customers  because  a  mutual 
fund  provides  customers  with  a  readily 
marketable  and  easily  valued 
investment  product.'  These  bank 
holding  companies  point  out  that  a 
number  of  statutory  and  regulatory 
developments  have  occurred  since  1972 
that  address  the  concerns  that  originally 
prompted  the  Board  to  adopt  its 
prohibition  on  fiduciary  purchases  by  a 
bank  holding  company  of  shares  of  a 
mutual  fund  advised  by  the  bank 
holding  company.  In  light  of  these 
developments,  several  bank  holding 
companies  have  requested  that  the 


Board  modify  its  current  interpretive 
rule  to  permit  bank  holding  companies 
to  purchase,  on  behalf  of  fiduciary 
customers,  shares  of  mutual  funds 
advised  by  the  bank  holding  company. 

Since  the  Board  adopted  its 
investment  advisory  interpretive  rule. 
Congress  enacted  section  23B  of  the 
Federal  Reserve  Act,  which  specifically 
permits  a  bank  or  its  subsidiary  to 
purchase  securities,  as  a  fiduciary,  from 
an  affiliate  if  such  purchases  are 
permitted  by  the  instrument  creating  the 
fiduciary  relationship.by  court  order,  or 
by  the  law  of  the  jurisdiction  governing 
the  fiduciary  relationship.  In  addition, 
in  an  analogous  area,  the  Board  since 
permitted  fiduciary  purchases  of 
securities  that  are  underwritten  by  a 
section  20  affiliate  if  the  purchase  was 
specifically  autherized  under  the 
instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered.^ 

Both  the  Office  of  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit 
Insurance  Corporation  have  recently 
permitted  the  banks  that  they  regulate  to 
purchase,  in  a  fiduciary  capacity, 
securities  of  an  investment  company 
advised  by  an  affiliate  of  the  bank  if  the 
purchase  is  specifically  authorized  by 
the  terms  of  the  instrument  creating  the 
fiduciary  relationship,  by  court  order,  or 
by  local  law.'  Moreover,  many  states 
have  amended  their  laws  to  allow  banks 
to  engage  in  these  types  of  transactions.'' 

The  Board  now  proposes  to  modify  its 
investment  advisory  interpretive  rule  to 
provide  that  a  bank  holding  company 
and  its  bank  and  nonbank  subsidiaries 
may  purchase  in  their  sole  discretion  in 
a  fiduciary  capacity,  securities  of  an 
investment  company  advised  by  the 
bank  holding  company  if  this  purcha.se 


'  See  Letter,  dated  August  12,  1994.  to  Chairman 
Greenspan  from  Edward  L.  Yingling,  Executive 
Director  Government  Relation.s.  American  Bankers 
Association. 


2  Citicorp,  ].P.  Morgan  6-  Company  Incoqx)ratcd. 
and  Bankers  Trust  New  York  Corporation,  73 
Federal  Reserve  Bulletin  473  (1987)  (1987  Section 
20  Order),  aff'd  sub  noni.  Securities  Industry 
Association  v.  Board  of  Governors  of  the  Federal 
Hesen'e  System,  839  F.2d  47  (2d  Cir.  1988).  ccrl. 
denied.  486  U.S.  1059  (1988). 

^Sec  OCC  Trust  Interpretations  No.  234 
(September  21.  1989):  12  CKR  9.12;  12  CFR  337.4(c). 
See  also  Letter  dated  May  4.  1994,  from  Frank 
Maguire.  Senior  Deputy  Comptroller  for  Corporate 
Activities  and  Policy  Analysis,  OCC.  to  Michael  E. 
Bleicr.  General  Counsel.  Mellon  Bank.  N.A. 
(regarding  Mellon  Bank's  acquisition  of  The  Dreyfus 
Corporation). 

<See  Mich.  Comp.  Laws  §487.485  (1992) 
(amended  in  1992):  Md.  Code  Ann..  Est.  &  Triist.s 
S  1.'>-10C  (1993)  (amended  in  1991):  Ind.  Code  An.v' 
!i  28-1-12-3  (Hur.ns  1993). 


is  specifically  authorized  by  the  terms  of 
the  instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered.  To  a.ssure  that 
fiduciary  customers  are  aware  of  the 
potential  conflicts  of  interest  that  may 
arise,  the  proposed  change  would 
contain  a  requirement  that  the  bank 
holding  company  disclose,  in  writing  at 
the  time  that  the  fiduciary  relationship 
is  created,  to  its  fiduciary  customer,  that 
it,  or  an  affiliate,  serves  as  investment 
adviser  to  the  investment  company 
whose  shares  are  purchased  in  a 
fiduciary  capacity.  These  purchases 
would  also  be  governed  by  fiduciary 
principles  that  require  the  purchase  to 
be  made  on  market  terms.  The  Board 
seeks  comment  on  the  proposed 
disclosure  requirement  and  whether  it  is 
adequate  to  assure  that  fiduciary 
customers  are  aware  of  potential 
conflicts  of  interest.  In  particular,  the 
Board  seeks  comment  on  whether  the 
required  written  disclosure  should  be 
given  to  a  fiduciary  customer 
immediately  prior  to  each  initial 
investment  in  an  investment  company 
advised  by  the  bank  holding  company. 

II.  Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  95- 
354,  5  U.S.C.  601  et  seq.).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  proposed 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation.  This  revision 
will  not  place  additional  burdens  on 
any  bank  holding  company.  It  will 
clarify  the  rules  as  they  currently  apply 
to  all  bank  holding  companies. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Federal 
Reserve  System,  Holding  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  5(b)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.C.  1844(b)),  the  Board 
proposes  to  amend  12  CFR  part  225  as 
set  forth  below: 

PART  22&-BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818. 
1831i.  1831p-l,  1843(c)(8),  1844(b).  1972(1). 


3106.  3108,  3907,  3909,  3310,  and  3331- 
3351. 

2.  Section  225.125  is  amended  by 
revising  paragraph  (g)  to  read  as  follows: 

§  225.125    Investment  adviser  activities. 

***** 

(g)  In  view  of  the  potential  conflicts 
of  interests  that  may  exist,  a  bank 
holding  company  and  its  bank  and 
nonbank  subsidiaries  should  not: 

(1)  Purchase  for  their  own  account 
securities  of  any  investment  company 
for  which  the  bank  holding  company 
acts  as  investment  adviser; 

(2)  Purchase  any  such  securities  in  a 
fiduciary  capacity  (including  as 
managing  agent)  unless  the  purchase  is 
specifically  authorized  by  the  terms  of 
the  instrument  creating  the  fiduciary 
relationship,  by  court  order,  or  by  the 
law  of  the  jurisdiction  under  which  the 
trust  is  administered;  ^ 

(3)  Extend  credit  to  any  such 
investment  company;  or 

(4)  Accept  the  securities  of  any  such 
investment  company  as  collateral  for  a 
loan  which  is  for  the  purpose  of 
purchasing  securities  of  the  investment 
company. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  22, 1994. 
William  W.  Wiles, 
Secretary  of  the  Board. 

IFR  Doc.  94-32053  Filed  12-29^94:  8:45  am) 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  PART  747 

Uniform  Rules  of  Practice  and 
Procedure 

AGENCY:  The  National  Credit  Union 

Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  proposes  to 
amend  a  provision  of  the  Uniform  Rules 
of  Practice  and  Procedure  pertaining  to 
ex  parte  contacts.  The  Comptroller  of 
the  Currency  (OCC).  Board  of  Governors 
of  the  Federal  Reserve  System  (Board  of 
Governors).  Federal  Deposit  Insurance 
Corporation  (FDIC).  and  Office  of  Thrift 
Supervision  (OTS)  have  all  proposed  to 
make  this  same  change  to  the  Uniform 


'  A  bank  holding  company  or  its  subsidiary  bank 
or  nonbank  must  inform  a  fiduciary  customer  in 
vrriiing  at  the  lime  that  the  fiduciary  relationship 
is  created,  that  the  bank  holding  company  or  its 
subsidiary  serves  as  investment  adviser  to  the 
investment  company  whose  shares  are  purchased  in 
a  fiduciary  capacity. 


Rules,  and  are  publishing  separate 
notices  of  proposed  rulemaking.  This 
proposal  is  intended  to  clarify  that  the 
Uniform  Rules'  provisions  relating  to  ex 
parte  communications  conform  to  the 
requirements  of  the  Administrative 
Procedure  Act  (APA).  In  particular,  this 
proposal  would  clarify  that  the  ex  parte 
provisions  do  not  apply  to  intra-agency 
communications,  whjch  are  governed  by 
a  separate  provision  of  the  APA. 

DATES:  Comments  must  be  postmarked 
or  received  by  January  30, 1995. 

ADDRESSES:  Comments  should  be 
directed  to  Becky  Baker,  Secretary  of  the 
Board,  National  Credit  Union 
Administration.-l 775  Duke  Street, 
Alexandria,  Virginia  22314-3428,  or  via 
the  electronic  bulletin  board  at  703/ 
518-6480.  Comments  will  be  available 
for  inspection  at  the  same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  VV.  Widerman,  Trial  Attorney, 
Office  of  General  Counsel  (703/518- 
6557). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  916  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989  (FIRREA). 
Public  Law  73,  103  Stat.  183  (1989) 
required  the  NCUA,  OCC,  Board  of 
Governors,  FDIC  and  OTS  (collectively 
"the  agencies")  to  develop  uniform 
rules  and  procedures  for  administrative 
hearings.  The  agencies  issued  a  joint 
notice  of  proposed  rulemaking  on  June 
17,  1991  (56  FR  27790)  and  promulgated 
their  final  Uniform  Rules  of  Practice  and 
Procedure  in  August  1991  (NCUA.  56 
FR  37767,  August  8,  1991;  OCC.  56  FR 
38024,  August  9,  1991;  Board  of 
Governors,  56  FR  38052,  August  9. 
1991:  FDIC,  56  FR  37975.  August  9, 
1991;  and  OTS,  56  FR  38317.  August  12. 
1991).  The  NCUA  and  other  agencies 
now  independently  propose  to  amend 
one  aspect  of  the  Uniform  Rules  relating 
to  ex  parte  communications  to  clarify 
that  those  rules  parallel  the 
requirements  of  the  APA. 

Currently,  section  747.9  of  the 
Uniform  Rules  prohibits  a  party,  the 
party's  counsel,  or  another  interested 
person  from  making  an  ex  parte 
communication  to  the  NCUA  Board  or 
other  decisional  official  concerning  the 
merits  of  an  adjudicatory  proceeding. 
When  the  Uniform  Rules  were 
proposed,  the  joint  proposed  rule  (56  FR 
27790,  27793)  explained  that  the 
proposed  rule  regarding  ex  parte 
communications  "adopts  the  rules  and 
procedures  set  forth  in  the  APA 
regarding  ex  parte  communications." 
There  was  no  intention  at  that  time  to 
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impose  a  rule  more  restrictive  than  that 
imposed  by  the  APA. 

The  APA  contaias  two  provisions 
relating  to  coounuaications  with  agency 
decisionmakers.  The  APA's  ex  parte 
communication  provision  restricts 
communications  between  "interested 
persools]  outside  the  agency"  and  the 
agency  head,  the  administrative  law 
)udge  (ALJ).  or  the  agency  decisional 
employees.  5  U.S.C  557(d)  {emphasis 
added),  /n^a-agency  communications 
are  governed  by  the  APA's  separation  of 
hinctions  provision,  5  U.S.C.  554(d). 
That  section  prohibits  enforcement  staff 
at  an  agency  from  participating  or 
advising  in  the  decision,  recommended 
decision,  or  agency  review  of  an 
adjudicatory  matter  pursuant  to  section 
557  of  the  APA  except  as  witness  or 
counsel.  The  same  separation  of 
function  provision  provides  that  the  ALJ 
in  an  adjudicatory  matter  may  not 
consult  any  party  on  a  fact  in  issue 
unless  the  other  parties  have  an 
opportunity  to  participate.  5  U.S.C. 
554(d)(1).  The  separation  of  functions 
provision  does  not  prohibit  agency 
enforcement  staff  from  seeking  the 
amendment  of  a  notice  or  the  settlement 
or  termination  of  a  proceeding. 

Section  747.9  of  the  Unifbrai  Rules  as 
proposed  and  adopted  in  1991, 
however,  commingled  the  ex  parte  and 
separation  of  functions  concepts, 
thereby  allowing  the  ex  parte 
communication  prohibition  to  be 
applied  to  all  communications 
concerning  the  merits  of  an  adjudicatory 
proceeding  between  the  agency  head. 
AL},  or  decisional  personnel  and  any 
party,  the  party's  counsel,  or  another 
person  interested  in  the  proceeding.  The 
NCUA  and  other  agencies  did  not 
intend  this  provision  to  limit  agency 
enforcement  staffs  ability  to  seek 
approval  of  amendments  to,  or 
terminations  of,  existing  enforcement 
actions.  As  drafted,  however,  the 
provision  could  hie  misinterpreted  to 
expand  the  ex  parte  communication 
prohibition  beyond  the  scope  of  the 
APA. 

The  proposed  amendment  clarifies 
that  the  regulation  is  intended  to 
coniorm  to  the  provisions  of  the  APA  by 
limiting  the  prohibition  on  ex  parte 
communications  to  communications  to 
oi  from  "interested  persons  outside  the 
agency."  5  U.&C  557(d),  and  by 
incorporating  explicitly  the  APA's 
separation  of  functions  provisions.  5 
U.S.C.  554(d).  This  approach  is  also 
consistent  with  the  most  recent  Model 
Adjudication  Rules  prepared  by  the 
Administrative  Conference  of  the 
United  States  (ACUS).  ACUS,  i\4odel 
Adjudication  Rules  (December,  1993). 


II.  Regalatory  Flexibility  Ad 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  NCUA 
hereby  certifies  that  this  proposed  rule 
will  not  have  a  signiGcant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  a  regulatory 
flexibility  analysis  is  not  required. 

This  proposal  would  make  a  minor 
amendment  to  a  rule  of  practice  already 
in  place  and  affects  intra-agency 
procedure  exclusively.  Thus,  it  will  not 
resuh  in  additional  burden  for  regulated 
institutions.  The  purpose  of  the 
proposal  is  to  conform  the  provisions  of 
the  regulation  to  those  imposed  by 
statute. 

III.  Executive  Order  12612  Statement 

This  proposed  rule,  like  the  current 
provision  of  Part  747  it  is  replacing,  will 
apply  to  all  federally  insured  credit 
unions.  The  NCUA  Board,  pursuant  to 
Executive  Order  12612,  has  determined, 
however,  that  the  proposed  rule  will  not 
have  a  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  Further,  the  proposed  rule 
will  not  preempt  provisions  of  state  law 
or  regulations. 

List  of  Subjects  in  1 2  CFR  Part  747 

Administrative  practice  and 
procedure.  Bank  deposit  insurance. 
Claims.  Credit  unions.  Equal  access  to 
justice,  Investigations,  Lawyers, 
Penalties. 

By  the  National  Credit  Union 
Administration  Board  on  December  23, 1994. 
Becky  Baker, 

Secretary  of  the  Board,  Nationai  Credit  Union 
Administration. . 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  747  is  proposed 
to  be  amended  as  set  forth  below: 

PART  747— ADMIMSTRATIVE 
ACTIONS.  ADJUDICATIVE  HEARINGS, 
RULES  OF  PRACTICE  AND 
PROCEDURE,  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  747 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1766.  1784.  1786. 
1787. 

2.  In  §  747.9,  paragraphs  (a)  and  (b) 
are  revised  and  a  new  paragraph  (e)  is 
added  to  read  as  follow.s: 

§  747.9    Ex  parte  communicatioas. 

(a)  Definition.  [1)  Ex  parte 
communication  means  any  material  oral 
or  written  communication  relevant  to 


the  merits  of  an  adjudicatory  proceeding 
that  was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties  that 
takes  place  between — 

(i)  An  interested  person  outside  the 
NCUA  (including  such  person's 
counsel);  and 

(ii)  The  administrative  law  judge 
handling  that  proceeding,  the  NCUA 
Board,  or  a  decisional  employee. 

(2)  Exception.  A  request  for  status  of 
the  proceeding  does  not  constityte  an  ex 
parte  communication. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
notice  is  issued  by  the  NCUA  Board 
until  the  date  that  the  NCUA  Board 
issues  its  final  decision  pursuant  to 
§  747.40(c): 

(1)  No  interested  person  outside  the 
NCUA  shall  make  or  knowingly  cause  to 
be  made  an  ex  parte  communication  to 
any  member  of  the  NCUA  Board,  the 
administrative  law  judge,  or  a  decisional 
employee;  and 

(2)  No  member  of  the  NCUA  Board, 
administrative  law  judge,  or  decisional 
employee  shall  make  or  knowingly 
cause  to  be  made  to  any  interested 
person  outside  the  NCUA  any  ex  parte 
communication. 


(e)  Separation  of  functions.  Except  to 
the  extent  required  for  the  disposition  of 
ex  parte  matters  as  authorized  by  law, 
the  administrative  law  judge  may  not 
consult  a  person  or  party  on  any  matter 
relevant  to  the  merits  of  the 
adjudication,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
An  employee  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecuting  functions  for  the  NCUA  in 
a  case  may  not,  in  that  or  a  factually 
related  case,  participate  or  advise  in  the 
decision,  recommended  decision,  or 
agency  review  of  the  recommended 
decision  under  §  747.40,  except  as 
witness  or  counsel  in  public 
proceedings. 

(FR  Doc.  94-32103  Filed  12-29-94;  8:45  ami 
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99, 100,  and  200  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 


ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  apply  to  certain  Beech 
Aircraft  Corporation  (Beech)  Model  F90, 
and  99, 100,  and  200  series  airplanes. 
The  proposed  action  would  require 
installing  a  circuit  breaker  on  the 
landing  gear  motor  control  panel 
assembly.  A  report  where  excessive 
current  flow  caused  the  electrical 
landing  gear  motor  and  wiring  to  catch 
fire  on  a  Beech  Model  200  airplane 
prompted  the  proposed  action.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  excessive 
current  flow  through  the  electrical 
landing  gear  motor,  which,  if  not 
corrected,  could  cause  an  airplane  fire. 
DATES:  Comments  must  be  received  on 
or  before  February  27, 1995. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  94-CE-24-AD. 
Room  1558,  601  E.  12th  Street,  Kansas 
City.  Missouri  64106. 

Information  that  relates  to  this  AD 
may  be  obtained  from  the  Beech  Aircraft 
Corporation.  P.O.  Box  85.  Wichita. 
Kansas  67201-0085.  This  information 
may  also  be  examined  at  the  FAA  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dale  A.  Vassalli.  Aerospace  Engineer. 
FAA.  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100. 
Wichita.  Kansas  67209;  telephone  (316) 
946-4132;  facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 


summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  94-CE-24-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  94-CE-24-AD,  Room 
1558, 601  E.  12th  Su^t,  Kansas  City, 
Missouri  64106. 

Discussion 

The  FAA  has  received  a  report  where 
excessive  current  flow  caused  the 
electrical  landing  gear  motor  and  wiring 
to  catch  fire  on  a  Beech  Model  200 
airplane.  Investigation  revealed  that  the 
right  main  landing  gear  actuator 
assembly  jammed,  causing  the  actuator 
to  slow  or  stall  the  landing  gear  motor. 
This  caused  the  motor  to  use  excessive 
current,  which  caused  smoke  to  fill  the 
cockpit  and  cabin. 

Other  incidents  where  the  landing 
gear  motor  used  excessive  current  have 
been  reported;  however,  in  these 
incidents,  airplane  safety  was  not  an 
issue. 

Beech  has  Issued  Ser\'ice  Bulletin  No. 
2035,  Issued:  February  1985;  Revised: 
August  1990,  which  specifies 
procedures  for  preparing  the  airplane 
for  the  installation  of  a  circuit  breaker 
on  the  landing  gear  motor  control  panel 
assembly  of  certain  Beech  Model  F90, 
and  99, 100,  and  200  series  airplanes. 
The  instructions  included  with  the 
following  kits  specify  instructions  for 
installing  this  circuit  breaker:  101- 
3069-1  S,  101-3069-3  S,  101-3069-5  S. 
and  101-3133-1  S. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AD  action 
should  be  taken  to  prevent  excessive 
current  flow  through  the  electrical 
landing  gear  motor,  which,  if  not 
corrected,  could  result  in  an  airplane 
fire. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Beech  Model  F90,  and 
99, 100,  and  200  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  installing  a  circuit 
breaker  on  the  landing  gear  motor 


control  panel  assembly.  The  proposed 
action  would  be  accomplished  in 
accordance  with  Beech  SB  No.  2035, 
Issued:  February  1985;  Revised  August 
1990;  and  the  instructions  to  the 
applicable  Landing  Gear  Motor  Circuit 
Breaker  Installation  Kit  (specified 
above). 

The  FAA  estimates  that  2.297 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  6  workhours 
(varies  between  2  to  6  workhours 
depending  on  the  airplane  model)  per 
airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $60  an  hour.  The  cost  per 
parts  varies  by  airplane  model;  however, 
for  purposes  of  this  proposed  AD. 
$1,000  is  utilized.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,137,702.  This  figure 
is  based  on  the  assumption  that  no  U.S. 
operator  of  the  affected  airplanes  has 
accomphshed  the  proposed  installation. 

Beech  has  informed  the  FAA  that 
approximately  2.100  installation  kits 
have  been  sold.  Assuming  that  each  of 
these  kits  is  installed  on  one  of  the 
affected  airplanes,  the  proposed  cost 
impact  on  U.S.  operators  would  be 
reduced  by  $2,868,600  ft-om  $3,137,702 
to  $369,102. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Ainendment 

Accoidingly,  piirsuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulatioos 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citattoo  for  part  39 
continues  to  read  as  follows: 

Aidfaority:  49  USXl  App.  13S4(a),  1421 
and  1423;  49  U.S.C  10S(g);  and  14  CFR 
11.89. 

§3S.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  AD  to  read  as  follows: 

Beech  AircnA  Cw^pwratkm:  Docket  No.  94- 
CE-24-Aa 
Applicability:  The  following  Model  and 
serial  number  airplanes,  certificated  in  any 
category: 


Models 

Serial  Numbers 

F90 

LA-2  through  LA-225 

equpped  untfi  mechanical 

landing  gear. 

99,  99A. 

li-1  through  U-49  equipped 

A99A,  and 

with  mechanical  landing 

BS9. 

gear  arxl  LI-51  ttvough  U- 

1 64  equipped  with  me- 

chanical landing  gear. 

lOOandAlOO 

8-1  through  B-247. 

B100  .- -_. 

BE-2  through  BE-137  with 

eittier  a  part  number  (P/N) 

115-380002-3  or  P/N 

1 15-380002-5  landing 

gear  motor  irtstalled. 

200  and  B200 

B&-2,  BB-6  through  BB- 

1157.  BB-1 159  through 

BB-1166.  andBB-1168 

through  BB-1 192. 

200Cand 

BL-1  through  BL-72. 

B200C. 

200Tand 

BT-1  through  BT-30. 

B200T. 

200CT  and 

BN-1  through  BN-4 

B200CT. 

A-100-1  (U- 

BB-3,  BB-4.  and  BB-5. 

21J). 

A200(C-12A/ 

BC-1  through  BC-75  and 

C). 

BD-1  through  BD-30. 

A200C(L»C- 

8J-1  throu^  BJ-66. 

128). 

A200CT<C- 

BP-1 .  BP-22,  and  BP-24 

12D). 

through  8P-45. 

A200CT 

BP-7  through  BP 11 

(FWC-12D). 

A200CT  (RC- 

GR-1  through  GR-13. 

120). 

A200CT(RC- 

FC-1,FG-2,andFG-3. 

12G). 

A200CT<RC- 

GR-1 4  through  GR-19. 

12H). 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  excessive  cmrent  ftew  through 
the  electrical  landing  gear  motor,  which,  if 


not  corrected,  could  result  in  an  airplane  fire, 
accomplish  the  following: 

(a)  Install  a  circuit  breaker  on  the  landing 
gear  motor  control  panel  assembly  by 
accomplishing  the  following: 

(1)  Prepare  the  airplane  bv  completijig  tlw 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  No.  2035, 
Lssued:  February  1985;  Revised:  August  1990. 

(2)  Incojporate  one  of  the  following 
Landing  Gear  Motor  Circuit  Breaker 
Installation  Kits,  as  applicable,  in  accordance 
with  the  instructions  provided  with  the  kits: 

(i)  101-3069-1  S  kx  Models  200,  B200, 
200C,  B200C,  200T,  B200T,  200CT,  B200CT, 
A200  (C-12AyC),  and  A200C  (UG-12Bh 

(ii)  101-306&-3  S  for  Models  100,  AlOO, 
BlOO,  and  AlOO-l  [U-21J); 

(iii)  101-3069-5  S  for  Models  F90,  99,  99A, 
A9gA,  and  B99;  and 

.     (iv)  y31-3133-l  S  for  Models  A  200  (C- 
12A/C),  A200CT  (C-12D),  A200CT  (FWC- 
12D),  A200CT  (RC-t2D).  A200CT  {RC-12G). 
and  A200CT  (RC-12H). 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  thaC  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Wichita  ACO,  1S01  Airport  Road, 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Wichita  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  hmn  the  Wichita  ACO. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation.  P.O.  Box  85,  Wichita,  Kansas 
67201-0085;  or  may  examine  this  document 
at  the  FAA,  Central  Region,  Office  of  the 
Assistant  Oiief  Counsel,  Room  1558, 601  E. 
12th  Street,  Kansas  City.  Misstjuri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
December  23, 1994. 
Henry  A.  Armstreiig, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Semce. 
|FR  Doc.  94-32160  Filed  12-29-94:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[FI-72-8a] 
BIN  1545-AM01 

Definition  of  Private  Activity  Bonds 

AGENCY:  Internal  Revenirc  Service  fIRS), 
Treasury. 


ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  'Hiis  document  contains 
proposed  regulations  on  the  definition 
of  private  activity  bonds  applicable  to 
tax-exempt  bonds  issued  by  States  and 
local  governments.  Chaoges  to  the 
applicable  law  were  made  by  the  Deficit 
Reduction  Act  of  1984  (the  1984  Act), 
the  Tax  Reform  Act  of  1986  (the  1986 
Act],  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988,  and  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  These 
regulations  aflect  issuers  of  tax-exempt 
bonds  and  provide  guidance  for 
applying  the  private  activity  bond 
restrictions. 

DATES:  Written  comments  must  be 
received  by  May  1,  1995.  Requests  to 
speak  at  the  public  hearing  and  outlines 
of  oral  comments  must  be  received  by 
Thursday,  May  18. 1995. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (Fl-72-^8).  room 
5228,  Internal  Revenue  Service,  POB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  5  p.m. 
to:  CC:DOM:CORP:T:R  (n-72--88). 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  William  P. 
Cejudo,  (202)  622-3980;  concerning 
submissions  and  the  hearing.  Michael 
Slaughter,  (202)  622-7190  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
OfGce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  OfTicer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503,  with  copies  to  the  Interna) 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer,  PC:FP,  Washington, 
DC  20224. 

The  collections  of  information  are  in 
§§  1.141-l(b),  1.141-l(c)(3),  1.141-l(d), 
1.141-13(a),  and  1.141-13(b)i3).  This 
information  is  required  by  the  IRS  to 
verify  compliance  with  section  141. 
This  information  will  be  used  to 
document  elections  made  by  an  issuer. 


provide  evidence  of  an  issuer's 
expectations,  and  notify  the  Service  of 
defeasance  of  bonds.  The  likely 
respondents  and/ or  recordkeepers  are 
States  and  political  subdivisions  that 
issue  bonds  and  entities  that  issue 
bonds  on  behalf  of  States  or  political 
subdivisions. 

Estimated  total  annual  recordkeeping 
burden:  30,000  hours. 

The  estimated  annual  burden  per 
recordkeeper  varies  from  1  hour  to  5 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  3  hours. 

Estimated  number  of  recordkeepers: 
10,000. 

Estimated  total  annual  reporting 
burden:  100  hours. 

Estimated  average  burden  per 
respondent:  1  hour. 

Estimated  number  of  respondents: 
100. 

Estimated  frequency  of  respondents: 
On  occasion. 

Background 

Explanation  of  provisions 

/.  Background  of  regulations 

Section  103  provides  generally  that 
interest  on  certain  States  or  local  bonds 
(tax-exempt  bonds)  is  excluded  from 
gross  income.  Section  103(b)(1) 
provides,  however,  that  private  activity 
bonds  (other  than  qualified  bonds)  are 
not  tax-exempt  bonds.  Section  141 
provides  that  a  bond  is  a  private  activity 
bond  if  the  issue  of  which  the  bond  is 
a  part  satisfies  either  the  private 
business  tests  or  the  private  loan 
financing  test.  The  private  business  tests 
of  section  141(b)  are  satisfied  if  the  issue 
satisfies  both  the  private  business  use 
test,  which  relates  to  the  use  of  the  bond 
proceeds,  and  the  private  security  or 
payment  test,  which  relates  to  the 
manner  in  which  the  issue  is  secured  or 
will  be  repaid.  Section  141(c)  provides 
that  the  private  loan  financing  test  is 
satisfied  if  the  lesser  of  $5  million  or  5 
percent  of  the  proceeds  of  an  issue  are 
to  be  used  to  make  or  finance  loans  to 
persons  other  than  governmental  units. 

Regulations  relating  to  the  private 
business  tests  under  section  103(b)  of 
the  Internal  Revenue  Code  of  1954  (the 
1954  Code),  the  predecessor  to  section 
141(b),  are  contained  in  §  1.103-7  (the 
industrial  development  bond 
regulations.)  These  regulations  have  Aot 
been  amended  since  their  finalization 
shortly  after  the  enactment  of  section 
103(b)  of  the  1954  Code.  Since  1972 
many  changes  have  occurred  in  the 
financing  practices  of  State  and  local 
governments.  In  addition,  the  1984  Act 
and  the  1986  Act  made  a  number  of 
.significant  changes  to  the  private 


business  tests.  These  changes  include 
reductions  in  the  permissible  amounts 
of  private  business  use  and  private 
security  or  payments,  new  limitations 
for  certain  types  of  bonds  (for  example, 
issues  for  output  facilities),  and 
modifications  to  the  private  business 
use  and  private  security  or  payment 
tests.  Importantly,  however,  the  1986 
Act  legislative  history  states  that,  to  the 
extent  not  amended,  principles  of  prior 
law  continue  to  apply.  The  industrial 
development  bond  regulations  have  not 
been  amended  to  reflect  the  changes  to 
the  private  business  tests  made  in  the 
1984  Act  or  the  1986  Act.  Finally,  the 
industrial  development  bond 
regulations  do  not  provide  guidance  on 
the  private  loan  financing  test. 

This  document  proposes  to  amend  the 
Income  Tax  Regulations  (26  CFR  part  1) 
by  replacing  the  industrial  development 
bond  regulations  under  §  1.103-7  with 
comprehensive  regulations  addressing 
the  private  business  tests  and  the 
private  loan  financing  test.  This 
document  also  contains  prop>osed 
regulations  that  would  replace  other 
guidance  found  in  various 
pronouncements  of  the  Service  (for 
example.  Notice  87-69, 1987-2  C.B. 
378,  Notice  89-9, 1989-1  C.B.  630,  Rev. 
Proc.  93-17. 1993-1  C.B.  507,  and  Rev. 
Proc.  93-19, 1993-1  CB.  526).  This 
document  also  proposes  certain  related 
rules  in  the  Income  Tax  Regulations, 
including  rules  for  qualified  bonds 
under  section  141(e),  qualified  501(c)(3) 
bonds  under  section  145,  arbitrage 
allocation  rules  under  §  1.148-6, 
definitions  in  §  1.150-1.  changes  in  use 
under  section  150  (b)  and  (c),  and 
enterprises  zone  facility  bonds  under 
section  1394.  In  the  process  developing 
the  proposed  regulations,  the  Internal 
Revenue  Service  and  Treasury 
considered  the  public  comments 
received  with  respect  to  the  industrial 
development  bond  regulations  and  other 
existing  guidance. 

//.  Description  of  proposed  regulations 

A.  In  general 

The  proposed  regulations 
substantially  revise  the  industrial 
development  bond  regulations  to 
provide  more  comprehensive  guidance, 
including  numerous  examples.  Further, 
in  contrast  to  the  industrial 
development  bond  regulations,  the  rules 
and  definitions  in  the  proposed 
regulations,  the  rules  and  definitions  in 
the  proposed  regulations  are 
coordinated  with  the  rules  in  the 
arbitage  regulations  under  section  148 
and  the  rules  in  section  150  that  apply 
generally  for  tax-exempt  bond  purposes. 


B.  Section  1.141-1    Definitions  and 
rules  of  general  application 

1.  In  general.  The  proposed 
regulations  generally  provide  a  number 
of  definitions  that  apply  for  all  purposes 
of  section  141.  Further,  for  many  terms, 
the  definitions  that  apply  for  arbitrage 
purposes  are  made  applicable  for 
purposes  of  section  141.  Selected   - 
definitions  are  discussed  below. 

2.  Proceeds.  The  |>roposed  reg\iiations 
define  proceeds  as  including  sale 
proceeds,  disposition  proceeds,  and  any 
replaced  amounts.  Further,  proceeds 
include  earnings  on  nonpurpose 
investments  that  accrue  during  the 
project  period  but  generally  exclude  sale 
proceeds  used  to  retire  the  issue. 

3.  Replaced  amounts.  The  industrial 
development  bond  regulations  do  not 
specifically  address  when  amounts  that 
are  replaced  by  bond  proceeds  are 
treated  as  proceeds  under  section  141. 
The  proposed  regulations  provide  that 
certain  replacement  proceeds  (as 
defined  for  arbitrage  purposes)  are 
treated  as  proceeds  for  purposes  of 
section  141. 

4.  Disposition  proceeds.  The 
industrial  development  bond 
regulations  also  do  not  specifically 
address  the  application  of  the 
provisions  of  section  141  after  the  issue 
date.  The  proposed  regulations  provide 
that  disposition  proceeds,  defined  as 
amounts  derived  from  the  sale, 
exchange,  or  other  disposition  of 
property  financed  with  the  proceeds  of 
an  issue,  are  treated  as  proceeds  of  the 
issue.  Under  this  approach,  the  property 
transferred  generally  ceases  to  be 
allocable  to  proceeds  of  the  bonds  and 
is  no  longer  taken  into  account  under 
section  141.  Instead,  the  amounts 
received  from  the  transfer  of  the 
property  are  treated  as  proceeds  of  the 
issue  for  purposes  of  analyzing 
continuing  compliance  with  the  private 
activity  bond  limitations.  In  order  to 
provide  administrative  simplicity  for 
issuers  of  large,  multiproject  financings, 
the  proposed  regulations  provide  a 
special  exception  for  property  financed 
with  certain  general  obligation  issues. 

5.  Partnerships.  Under  the  private 
business  tests,  use  of  proceeds  by  any 
person  other  than  a  natural  person  is 
treated  as  trade  or  business  use.  The 
proposed  regulations  provide  rules  for 
determining  under  which  circumstances 
use  by  a  partnership  is  disregarded  and, 
instead,  treated  as  use  by  the  partners  of 
that  partnership. 

C.  Section  1.141-2    Private  activity 
bond  tests 

1.  In  general.  An  issue  must  satisfy 
both  the  private  business  use  test  and 
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the  private  security  or  payment  test  for 
the  bonds  of  the  issue  to  be  private 
activity  bonds  under  the  private 
business  tests  of  section  141(b). 
Alternatively,  bonds  are  private  activity 
bonds  if  the  private  loan  financing  test 
of  section  141(c)  is  satisfied. 

2.  Reasonable  expectations  and 
deliberate  actions.  The  industrial 
development  bond  regulations  do  not 
specifically  address  the  effect  of  actions 
taken  after  the  issue  date.  The  proposed 
regulations  generally  provide  that 
whether  bonds  are  private  activity 
bonds  is  determined  on  the  basis  of  the 
issuer's  reasonable  expectations  on  the 
issue  date.  An  issuer's  reasonable 
expectations  are  determined  in  the  same 
manner  as  under  the  arbitrage 
regulations. 

The  proposed  regulations  also  provide 
that  a  deliberate  action  by  the  issuer 
occurring  subsequent  to  the  issue  date 
and  resulting  in  satisfaction  of  the 
private  activity  bond  tests  causes  the 
bonds  to  be  private  activity  bonds. 
Importantly,  many  post-issuance 
transfers  will  not  result  in  private 
activity  bond  characterization  if  the 
issuer  does  not  use  the  disposition 
proceeds  in  an  impermissible  manner. 

D.  Section  1.141-3    Definition  of 
private  business  use 

1.  General  rules.  Under  the  private 
business  tests,  a  bond  is  a  private 
activity  bond  only  if  the  issue  of  which 
it  is  a  part  satisfies  the  private  business 
use  test  of  section  141(b)(1).  The  private 
business  use  test  of  section  141(b)(1)  is 
met  if  more  than  10  percent  of  the 
proceeds  of  the  issue  is  used  in  a  trade 
or  business  carried  on  by  a 
nongovernmental  person.  Any  use  by  a 
person  other  than  a  natural  person  is 
treated  as  use  in  a  trade  or  business.  The 
industrial  development  bond 
regulations  relating  to  the  private 
business  use  test  do  not  provide  specific 
guidance  for  many  common  situations 
that  arise  in  municipal  financings. 

2.  General  definition  of  private 
business  use.  A  principal  goal  of  the 
proposed  regulations  is  to  provide  more 
complete  rules  to  identify  whether 
proceeds,  or  the  facilities  financed  with 
those  proceeds,  are  used  for  a  private 
business  use.  The  proposed  regulations 
provide  that  use  of  proceeds  generally 
results  from  ownership  or  leasing  of 
financed  property,  a  loan  of  proceeds,  or 
other  actual  or  beneficial  use  of 
financed  property  under  a  management 
or  incentive  payment  contract,  output 
contract,  or  other  arrangement.  As  under 
the  industrial  development  bond 
regulations,  private  business  use  can 
result  fi"om  either  direct  or  indirect  use 
of  the  proceeds  as  well  as  from  either 


the  ultimate  use  of  the  proceeds  or  an 
intermediate  use  of  the  proceeds. 

3.  Discharge  of  primary  legal 
obligation.  The  proposed  regulations 
provide  that  a  bond-financed  facility  is 
indirectly  used  by  a  nongovernmental 
person  if  the  provision  of  that  facility 
discharges  a  primary  and  unconditional 
obligation  of  the  nongovernmental 
person. 

4.  Management  contracts.  For 
management  and  other  incentive 
payment  contracts,  the  proposed 
regulations  implement  the  directive  of 
section  1301(e)  of  the  1986  Act  and 
liberalize  the  safe  harbors  contained  in 
Rev.  Proc.  93-19.  The  proposed 
regulations  provide  that  management 
contracts  other  than  qualified 
management  contracts  result  in  private 
business  use  of  the  related  facility.  The 
proposed  regulations  expand  the 
categories  of  qualified  management 
contracts  to  include  the  following:  (a) 
Contracts  with  terms  not  exceeding  the 
lesser  of  15  years  or  50  percent  of  the 
useful  life  of  the  property  if  all  the 
compensation  is  based  on  a  periodic 
fixed  fee;  (b)  contracts  with  terms  not 
exceeding  the  lesser  of  10  years  or  80 
percent  of  the  useful  life  of  the  property 
if  at  least  80  percent  of  the  annual 
compensation  is  t)ased  on  a  periodic 
fixed  fee;  (c)  contracts  with  terms  not 
exceeding  5  years  if  at  least  50  percent 
of  the  compensation  is  based  on  a 
periodic  fixed  fee;  and  (d)  contracts 
with  terms  not  exceeding  3  years  if  all 
of  the  compensation  is  based  on  a  per- 
unit  fee.  The  proposed  regulations  make 
a  number  of  other  changes  in  the 
qualified  management  contract  rules  in 
response  to  comments  received  with 
respect  to  Rev.  Proc.  93-19. 

5.  Exception  for  general  public  use. 
The  proposed  regulations  provide  more 
complete  guidance,  including  certain 
bright  line  tests  and  numerous 
examples,  for  purposes  of  determining 
whether  use  is  use  as  a  member  of  the 
general  public.  These  rules  include  a 
definition  of  general  public  use, 
guidance  on  the  circumstances  when 
general  public  use  is  insubstantial, 
special  rulies  for  system  improvements, 
and  guidance  for  facilities  that  are 
integrally  related  to  other  facilities. 

6.  De  minimis  exceptions.  In  order  to 
simpHfy  the  application  of  the  private 
business  use  test,  the  regulations 
provide  that  certain  de  minimis  uses  are 
disregarded.  First,  leases  and  similar 
arrangements  that  are  not  renewed  or 
renewable  and  have  terms  of  less  than 

1  year  are  generally  disregarded. 
Second,  certain  temporary  use  by 
developers  of  property  that  will  be  sold 
to  the  general  public  is  also  disregarded 
in  applying  the  private  business  use 


test.  Third,  as  under  Notice  87-69,  both 
incidental  uses  of  a  financed  facility  and 
qualified  improvements  of  a  facility  are 
disregarded.  The  proposed  regulations 
revise  the  qualified  improvement 
exception  to  simplify  the  application  of 
these  rules. 

E.  Section  1.141-4    Private  security  or 
payment  test 

1.  General  rules.  Under  the  private 
business  tests,  a  bond  is  a  private 
activity  bond  only  if  the  issue  of  which 
it  is  a  part  satisfies  the  private  security 
or  payment  test  of  section  141(b)(2).  The 
private  security  or  payment  test  relates 
to  the  security  for,  and  the  source  of  the 
amounts  used  to  pay,  debt  service  on 
the  bonds. 

2.  Application.  The  proposed 
regulations  provide  that  the  private 
security  or  payment  test  is  applied  by 
comparing  the  present  value  of  the 
private  payments  and  security  to  the 
present  value  of  the  debt  service  on  the 
issue.  Present  values  are  computed 
using  the  yield  on  the  issue  as 
determined  under  the  arbitrage 
regulations,  with  special  rules  provided 
for  variable  yield  issues.  The  private 
security  or  payment  test  is  generally  met 
if  more  than  10  percent  of  the  principal 
of  and  interest  on  the  issue  in  the 
aggregate  is  to  be  secured  or  derived 
from  certain  property  or  payments 
described  below. 

3.  Private  payments.  The  private 
payments  taken  into  account  are 
payments,  whether  to  the  issuer  or  any 
related  party,  in  respect  of  property  or 
borrowed  money  to  be  used  for  a  private 
business  use.  Generally,  any  payments 
made  by  persons  that  satisfy  the  private 
business  use  test  are  taken  into  account 
and  the  payments  taken  into  account 
cannot  exceed  the  corresponding 
proportion  of  proceeds  used  by  that 
person.  In  addition,  payments  from 
persons  that  are  not  private  business 
users  are  taken  into  account  if  those 
payments  are  made  in  respect  of  a 
private  business  use.  For  example, 
payments  by  the  general  public  for  use 
of  a  facility  that  is  managed  by  a 
nongovernmental  person  under  a 
management  contract  that  is  not  a 
qualified  management  contract  are  taken 
into  account  as  private  payments. 

4.  Private  security  test.  Private 
security  includes  any  interest  in 
property  to  be  used  for  a  private 
business  use  or  payments  in  respect  of 
property  or  borrowed  money  to  be  used 
for  a  private  business  use  that  secures 
principal  of  and  interest  on  the  issue. 
Unlike  private  payments,  private 
security  is  taken  into  account  if 
privately  used  property  is  the  security 


for  the  bonds  even  if  that  property  is  not 
financed  with  the  proceeds  of  the  issue. 

5.  Exception  for  generally  applicable 
taxes.  The  proposed  regulations  provide 
that  generally  applicable  taxes  are 
disregarded  under  the  private  security 
or  payment  test.  Generally  applicable 
taxes  do  not  include  special  assessment 
or  payments  for  a  .special  privilege 
granted  or  service  rendered.  Generally 
applicable  taxes  must  have  a  general 
manner  of  determination  and  collection. 
The  regulations  provide  guidance  on 
whether  this  requirement  is  satisfied  if 
the  taxpayer  makes  special 
arrangements  with  respect  to  the  lax  (for 
example,  agreements  to  be  personally 
liable  for  a  tax). 

6.  Waste  remediation  bonds.  The 
proposed  regulations  incorporate  the 
guidam*  in  Notice  89-9,  relating  to 
bonds  i.ssued  to  finance  certain 
hazardous  waste  clean-up  activities. 

F.  Section  1.141-5    Private  loan 
financing  test 

1.  General  rules.  Under  the  private 
loem  financing  test,  a  bond  is  a  private 
activity  bond  if  issued  as  part  of  an 
i.ssue  more  than  5  percent  of  the 
proceeds  of  which  (or  $5  million,  if  less) 
are  used  to  make  loans  to 
nongovernmental  persons.  As  with  the 
private  business  tests,  both  direct  and 
indirect  uses  of  proceeds  are  taken  into 
account. 

2.  Definition  of  loan.  Any  transaction 
that  is  treated  as  a  loan  for  federal  tax 
purposes  is  a  loan  of  proceeds. 
Generally,  transactions  that  result  in  an 
expenditure  of  proceeds,  sufJi  as  a 
gremt,  do  not  give  ri.se  to  a  loan. 
However,  tax  increment  and  similar 
financings,  in  which  proceeds  are,  in 
form,  granted  to  a  nongovernmental 
person  with  the  debt  service  on  the 
bonds  to  be  paid  from  incremental  tax 
revenues  may  be  treated  as  a  loan  if  the 
recipient  of  the  grant  makes  special 
agreements  regarding  payment  ot  the 
taxes  (for  example,  an  agreement  not  to 
contest  the  as.sessment). 

3.  Tux  assessment  bond  exception. 
Section  141(c)  provides  that  certain  tax 
o.ssessment  loans  are  not  treated  as  loans 
in  applying  the  private  loan  finaixiing 
test.  A  tax  assessment  loan  is  a  loan  that 
arises  from  the  imposition  of  a  tax  or 
assessment  of  general  application  for 
specific,  essential  governmental 
functions.  The  proposed  regulations 
generally  define  e.ssential  governmental 
function  to  have  the  same  meaning  as 
under  set.tion  7871.  To  qualify  for  this 
special  exception,  owners  of  business 
and  nonbusiness  property  must  be 
eligible  to  make  assessment  payments 
on  an  equal  basis.  Guidance  is  provided 
on  the  types  of  special  arrangements 


regarding  payment  of  an  assessment  that 
cause  the  assessment  to  fail  the  equal 
basis  requirement  (for  example,  due-on- 
sale  clauses).  The  proposed  regulations 
clarify  that  loans  qualifying  under  the 
tax  assessment  loan  exception  may  still 
result  in  satisfaction  of  the  private 
business  tests. 

G.  Sections  1.141-3  and  1.141-6 
Measurement  of  use  and  allocation  and 
accounting  rules 

1.  Measurement  of  private  business 
use.  The  proposed  regulations  provide 
.specific  rules  regarding  the 
measurement  of  private  use.  For 
facilities  that  are  simultaneously  used 
for  both  private  business  use  and 
government  use,  the  regulations 
generally  permit  the  use  of  reasonable 
methods  of  measuring  the  private 
business  use.  Thus,  for  a  building  with 
separate  portions  used  for  private 
business  use  and  government  use,  the 
amount  of  private  business  use  is  based 
on  the  relative  portion  of  useable  space 
used  for  a  private  business  use.  If  the 
private  use  occurs  at  different  times,  the 
private  business  use  is  based  on  a 
comparison  of  private  business  use  to 
total  use. 

Except  as  descrilwd  below  for  output 
facilities,  annual  periods  are  used  to 
measure  the  amount  of  private  business 
use  and  the  private  business  use  is  equal 
to  the  greatest  amount  of  private 
bu.siness  use  in  any  annual  period.  As 
under  the  industrial  development  bond 
regulations,  the  proposed  regulations  do 
not  provide  that  private  business  use  is 
measured  over  the  entire  term  of  the 
issue,  except  for  output  facilities.  For 
example,  a  stadium  that  is  used  for 
private  business  use  30  days  out  of  a 
total  use  of  200  days  in  one  year 
generally  meets  the  10  percent  private 
business  use  test  (regardless  of  the  use 
of  the  facility  in  other  years). 

2.  Financing  a  portion  of  a  mixed  use 
facility.  If  a  facility  is  used  for  private 
business  use  in  an  amount  that  would 
(ause  the  bonds  to  be  private  aciivity 
bonds,  in  many  circumstan»,f's  the 
proposed  regulations  permit  tax-exempt 
bonds  to  be  issued  for  the  government 
use  portion  without  causing  the  bonds 
to  meet  the  private  business  use  test. 
This  special  rule  applies  only  if  the 
government  use  portion  of  the  facility  is 
a  .separate  and  discrete  portion  of  a 
facility  (such  as  a  floor  of  a  building), 
or  an  undivided  ownership  interest  in 
an  output  or  similar  utility  facility.  In 
applying  this  rule,  an  allocable  portion 
of  the  cost  of  common  areas  may  be 
financed  as  government  use. 

Generally,  if  the  private  business  use 
of  facility  does  not  oi;cnr  in  a  separate 
.md  discrete  portion  of  the  facility  or  in 


an  output  or  similar  utilify  facility,  the 
proposed  regulations  do  not  permit  fax- 
exempt  financing  of  any  portion  of  that 
facility.  For  example,  for  a  stadium  tised 
30  percent  of  the  time  for  private 
bu.siness  use,  tax-exempt  bonds  may  not 
be  issued  to  provide  70  percent  of  the 
cost  of  that  stadium. 

3.  Allocation  of  proceeds  to 
expenditures.  The  proposed  regulations 
proxide  that  the  allocation  of  proceeds 
to  expenditures  for  purposes  of  section 
141  must  be  made  in  the  sama  manner 
as  and  consistently  with  allocations  of 
proceeds  for  arbitrage  purposes  under 
«)  1.148-6.  As  further  described  below, 
the  proposed  regulations  would  amend 
§  1.148-6  to  provide  significant 
flexibility  regarding  when  these 
allocations  are  required  to  be  made. 

H.  Section  1.141-7    Spe<Jal  rules  for 
output  facilities 

1 .  General  rule.  The  proposed 
regulations  adopt  the  approach  ol  the 
industrial  development  bond 
regulations  providing  special  rules  for 
the  determination  of  whether  the 
purchase  of  the  output  of  an  output 
facility  by  a  nongovernmental  person 
causes  the  bonds  to  be  private  activity 
bonds.  These  rules  apply  the  private 
business  use  test  to  output  contracts  by 
comparing  the  amount  of  output 
purchased  by  nongovernmental  persons 
under  take  or  take  or  pay  contracts  to 
the  available  output  of  the  facility.  The 
proposed  regulations  provide  certain 
additional  clarifications.  For  example, 
the  proposed  regulations  clarify  that 
certain  requirements  contracts  are 
treated  as  take  or  take  or  pay  contracts. 
Transitional  rules  are  provided  for 
existing  contracts.  In  modifying  the 
rules  for  output  facilities,  the  Serviix 
and  Treasury'  recognize  that,  as  a  result 
of  the  Energy  Policy  Act  of  1992, 
significant  regulatory  changes  are 
oct;urring  regarding  electric  generation 
and  transmission  facilities.  In  this 
regard,  the  proposed  regulations  attempt 
to  address  the  changing  nature  of  this 
industry.  For  example,  the  ptopo.sed 
regulations  provide  guidance  on 
allocations  of  use  of  transmission 
facilities. 

2.  De  minimis  evreptjons.  The 
proposed  regulations  contain  several  de 
minimis  exceptions  under  which  output 
(:ontra(,1s  are  disregarded.  First,  in  lieu 
of  the  3  percent  de  minimis  rule  in  the 
industrial  development  bond 
regulations,  the  proposed  regulations 
adopt  a  1  percent  de  minimis  rule.  The 
proposed  regulations  also  incor^iorate 
the  safe  harbors  in  the  1986  Act 
legislative  history  relating  to  pooling, 
exchange,  and  spot  sale  agreements. 
.Special  niles  are  ,ilso  provided  for  use 
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of  transmission  facilities.  Finally, 
contracts  with  terms  not  exceeding  1 
year  may  be  disregarded  in  certain 
circumstances. 

3.  Allocation  of  output  contracts.  The 
proposed  regulations  provide  specific 
guidance  on  allocations  of  output  sold 
under  a  contract  among  particular 
facilities.  Generally,  these 
determinations  are  made  on  a  facts  and 
circumstances  basis  taking  into  account 
certain  physical  and  contractual  factors. 

I.  Section  1.141-8    $1.5  million 
limitation  for  output  facilities 

1.  General  rules.  Section  141(b)(4) 
provides  a  special  private  activity  bond 
limitation  for  issues  used  to  finance 
output  facilities,  under  which  the 
permissible  private  business  use  and 
private  security  or  payments  are  limited 
to  $15  million.  Further,  this  $15  million 
limitation  for  an  issue  is  reduced  by  the 
amount  of  private  business  use  and 
private  security  or  payments  in  other 
outstanding  tax-exempt  bonds  financing 
the  same  project. 

2.  Definition  of  project.  The  proposed 
regulations  define  project  for  purposes 
of  the  $15  million  output  limitation. 
Generating  units  not  located  at  the  same 
site  or  not  placed  in  service  within  3 
years  are  not  part  of  the  same  project. 

In  addition,  improvements  made  more 
than  3  years  after  a  generating  unit  is 
placed  in  service  are  treated  as  a 
separate  project.  For  transmission 
facilities,  a  project  includes  functionally 
related  or  contiguous  property  placed  in 
service  during  a  single  24-month  period. 

J  Section  1.141-9    Unrelated  or 
disproportionate  use  test 

Under  section  141(b)(3),  an  issue 
meets  the  private  business  tests  if  the 
amount  of  private  business  use  and 
private  security  or  payments  attributable 
to  any  unrelated  or  disproportionate 
private  business  use  exceeds  5  percent 
of  the  proceeds.  The  proposed 
regulations  provide  that  whether  private 
business  use  is  related  to  a  government 
use  of  the  proceeds  of  an  issue  is 
determined  on  a  case-by-case  basis, 
emphasizing  the  operational 
relationship  of  the  financed  facilities. 
Generally,  facilities  used  for  a  private 
business  use  are  related  to  a  government 
use  only  if  the  private  use  occurs  in  the 
same  facility:or  an  adjacent  facility.  The 
proposed  regulations  also  provide  that  a 
single  facility  that  is  used  for  both  a 
government  use  and  a  private  business 
use  of  the  same  type  (for  example, 
governmental  and  private  parking) 
generally  does  not  result  in  unrelated 

use. 

Disproportionate  private  business  use 
occurs  when  the  amount  of  proceeds 


used  for  a  private  business  use  exceeds 
the  amount  of  proceeds  used  for  the 
related  government  use.  The  proposed 
regulations  provide  allocation  rules 
designed  to  simplify  the  application  of 
the  disproportionate  use  rules.  For 
example,  where  a  private  business  use 
relates  to  more  than  one  government 
use,  in  determining  the  amount  of 
disproportionate  use  the  private 
business  use  may  be  allocated  either 
entirely  to  the  government  use  to  which 
it  primarily  relates  or  among  each  of  the 
government  iises.  A  number  of  examples 
are  provided  illustrating  the  application 
of  the  unrelated  and  disproportionate 
use  rules. 

K.  Section  1.141-12    Special  rules  for 
qualified  bonds 

The  proposed  regulations  provide 
certain  limited  guidance  for  purposes  of 
applying  the  provisions  of  section 
141(e),  relating  to  qualified  private 
activity  bonds  (private  activity  bonds 
that  qualify  as  tax-exempt  bonds).  Thus, 
generally,  continued  compliance 
throughout  the  term  of  the  issue  is 
required  for  bonds  to  be  qualified 
bonds.  The  proposed  regulations 
provide,  however,  that  certain  of  the 
remedial  actions  under  proposed 
§  1.141-13  apply  for  this  purpose. 

L.  Section  1.141-13    Deliberate  actions 
and  related  remedial  actions 

1.  Remedial  actions.  Although  a  post- 
issuance  deliberate  action  by  an  issuer 
may  cause  bonds  to  be  private  activity 
bonds,  the  proposed  regulations  provide 
a  number  of  remedial  actions  that  will 
prevent  bonds  from  ceasing  to  be  tax- 
exempt  bonds.  In  order  to  be  eligible  for 
these  remedial  actions  the  issue  must 
satisfy  certain  conditions.  First,  the 
issuer  must  covenant  in  the  bond 
documents  that  it  will  not  take  any 
action  that  would  cause  the  bonds  to  be 
private  activity  bonds,  and  must 
establish  reasonable  procedures  to 
ensure  compliance  with  this  covenant. 
Second,  the  terms  of  any  agreement  that 
would  cause  the  bonds  to  be  private 
activity  bonds  must  be  arm's-length. 
Third,  as  under  the  arbitrage 
regulations,  the  issuer  must  certify  its 
expectations  as  of  the  issue  date 
regarding  the  amount  and  use  of  the 
proceeds.  If.  however,  the  possibility 
that  a  deliberate  action  would  be  taken 
is  not  remote  as  of  the  issue  date, 
remedial  actions  are  generally  not 
available  unless  the  bonds  provide  for 
redemption  within  6  months  of  the 
deliberate  action. 

2.  Permitted  remedial  actions.  The 
proposed  regulations  contain  several 
remedial  actions  that  are  available  in  the 
event  of  a  deliterate  action.  First,  the 


issuer  can  redeem  or  defease  the 
nonqualifying  bonds.  Second,  the  issuer 
is  permitted  to  use  the  amounts  received 
on  the  disposition  of  a  facility  for  a  use 
that  would  qualify  for  tax-exempt 
financing  as  qualified  501(c)(3)  bonds. 
Similarly,  in  certain  circumstances,  if 
the  transferred  facility  would  itself 
continue  to  be  eligible  for  tax-exempt 
bond  financing,  that  use  is  treated  as  a 
qualifying  remedial  actions.  For  this 
purpose,  in  applying  section  55  through 
59.  141  through  147. 149,  and  150,  the 
bonds  are  treated  as  reissued  on  the  date 
of  the  deliberate  action.  Treasury  and 
the  Service  are  considering  alternative 
ways  in  which  the  requirements  of 
section  55  through  59  could  be  satisfied 
for  this  purpose  (for  example,  a  closing 
agreement  with  the  issuer  similar  to  the 
one  described  below).  These  rules  are 
based  on,  but  are  more  flexible  than,  the 
safe  harbors  in  Rev.  Fore.  93-17.  For 
example,  qualifying  alternative  uses  of 
the  financed  facility  would  include  uses 
under  section  142.  Finally,  the  proposed 
regulations  provide  the  Commissioner 
with  the  authority  to  provide  additional 
remedial  actions  by  publication  in  the 
Internal  Revenue  Bulletin. 

3.  Consideration  of  alternative 
remedial  action.  Defeasing  bonds 
generally  results  in  an  issuer  foregoing 
much  of  the  ongoing  benefit  provided 
by  tax-exempt  financing.  In  lieu  of 
providing  for  defeasing  as  a  remedial 
action,  a  more  direct  remedial  action  is 
being  considered.  Treasury  and  the 
Service  are  considering  the  issuance  of 
a  revenue  procedure  pursuant  to  which 
an  issuer  may  request  a  closing 
agreement  with  respect  to  outstanding 
bonds.  Under  the  closing  agreement,  the 
issuer  would  make  a  payment  to  the 
Service  to  prevent  the  interest  on  bonds 
from  being  includable  in  gross  income 
of  bondholders  as  a  result  of  a  deliberate 
action  that  results  in  satisfaction  of  the 
private  activity  bond  test.  Generally,  the 
closing  agreement  would  be  conditioned 
upon  satisfying  the  requirements  of 
§  1.141-13(a)  (relating  to  conditions  for 
remedial  action).  If  this  prococ!  ire  is 
adopted,  defeasance  of  bonds  would  no 
longer  be  a  permissible  remedial  action. 

The  issuer  would  be  required  to  make 
the  payment  within  30  days  of  the 
execution  of  the  closing  agreement.  The 
amount  of  the  payment  would  equal  the 
present  value  of  the  interest  rate 
differential  (as  described  below) 
multiplied  by  the  amount  of 
nonqualified  bonds  that  will  be 
outstanding  for  each  annual  period  (or 
shorter  period)  subject  to  the  closing 
agreement. 

The  interest  rate  differential  would 
equal  an  appropriate  factor  multiplied 
by  the  difference  between  the  applicable 


federal  rate  under  section  1274(d)  (the 
applicable  taxable  rate)  and  the 
applicable  federal  rate  under  section 
1288(b)  (the  applicable  tax-exempt  rate). 
The  factor  would  reflect  that  the 
applicable  taxable  rate  is  based  on 
obligations  of  the  United  States.  The 
rates  used  would  be  those  in  effect  on 
the  date  the  deliberate  action  occurs. 
Each  rate  (that  is,  the  short-term,  mid- 
term, or  long-term  rate)  would  be  based 
on  the  remaining  weighted  average 
maturity  of  the  nonqualified  bonds. 

The  amount  of  the  payment  would  be 
increased  by  20  percent  in  cases  where 
(1)  the  bond  may  be  redeemed  in 
accordance  with  its  terms  or  (2)  the 
establishment  of  a  defeasance  escrow 
would  not  satisfy  the  requirements  of 
§  1.141-13(b)(4)  (relating  to  defeasance 
of  nonqualified  bonds)  as  proposed. 

Nonqualified  bonds  would  nave  the 
same  meaning  as  in  §  1.141-13(g)(l), 
except  that  in  the  case  of  a  transfer  for 
cash  as  defined  in  §  1.141-13(b)(l).  the 
determination  of  the  nonqualified  bonds 
wotlld  be  based  on  an  amount  equal  to 
the  disposition  proceeds.  Nonqualified 
bonds  that  continue  to  be  treated  as  tax- 
exempt  because  of  a  pennissible 
remedial  action  under  §  1.141-13  (b), 
(c).  or  (d)  (for  example,  because  of  a 
permissible  redemption)  would  not  be 
treated  as  nonqualified  bonds  for 
purposes  of  the  closing  agreement. 

To  enter  into  the  agreement,  the  issuer 
also  would  have  to  agree  to  (1)  redeem 
the  nonqualified  bonds  on  the  earliest 
date  on  which  the  bonds  may  be 
redeemed  under  their  terms,  (2)  not 
make  any  payment  under  the  closing 
agreement  from  bond  proceeds  as 
described  in  section  103(a)  of  the  Code, 
and  (3)  comply  with  §  1.141-14  with 
respect  to  any  refunding  of  the 
nonqualified  bonds.  In  limited 
situations  where  it  is  foreseeable  that 
the  issuer,  using  its  best  efforts,  will  be 
unable  to  redeem  the  bonds  at  the 
earliest  date,  the  Commissioner  may 
permit  the  bonds  to  remain  outstanding 
until  a  later  date. 

Finally,  for  cases  in  which  the 
conditions  of  §1.141-13(a)  are  not 
satisfied,  the  amount  required  to  be  paid 
under  the  closing  agreement  would  be 
based  on  the  highest  marginal 
individual  income  tax  rate  at  the  time  of 
the  deliberate  action  and  the  interest 
paid  or  accrued  on  the  nonqualified 
bonds  from  the  issue  date.  If  the 
noncompliance  occurred  or  was 
expected  to  occur  as  of  the  issue  date, 
the  nonqualified  bonds  would  include 
all  the  bonds  of  the  issue. 

M.  Section  1.141-14     Refunding  Issues 

1.  General  rules.  The  industrial 
development  bond  regulations  provide 


only  limited  guidance  on  the 
application  of  the  private  activity  bond 
limitations  to  refunding  issues.  The 
proposed  regulations  provide  guidance 
regarding  the  application  of  the  private 
activity  bond  test  to  refunding  issues, 
including  guidance  regarding  whether 
an  issue  to  refund  a  qualified  bond  is  a 
qualified  bond. 

2.  Private  activity  bond  status.  The 
proposed  regulations  generally  provide 
that  refunding  issues  are  retested  to 
determine  if  those  bonds  are  private 
activity  bonds.  These  tests  are  applied 
based  on  the  use  of  the  proceeds  of  the 
refunded  issue. 

3.  Qualified  bond  status.  The 
proposed  regulations  also  generally 
provide  that  refunding  issues  are 
retested  to  determine  if  those  bonds  are 
qualified  bonds.  These  tests  are  applied 
based  on  the  use  of  the  proceeds  of  the 
refunded  issue. 

N.  Section  1.141-15     Anti-abuse  Rules 

The  proposed  regulations  contain  an 
anti-abuse  rule  to  ensure  that  the 
regulations  are  applied  consistently 
with  the  purposes  of  section  141.  In  the 
case  of  a  transaction  entered  into  for  a 
principal  purpose  of  transferring  to  a 
nongovernmental  person  significant 
benefits  of  tax-exempt  financing  in  a 
manner  that  is  inconsistent  with  the 
purposes  of  section  141,  the 
Commissioner  may  take  any  action  to 
reflect  the  substance  of  the  transaction. 
The  proposed  regulations  provide 
several  examples  illustrating  the 
application  of  the  anti-abuse  rule. 

O.  Section  1.145-1     Qualified  501(c)(3) 
Bonds 

The  proposed  regulations  provide 
certain  limited  guidance  for  purposes  of 
applying  the  provisions  of  section  145, 
relating  to  qualified  private  501(c)(3) 
bonds.  Thus,  generally,  as  under  section 
141.  compliance  with  section  145  is 
determined  based  on  the  issuer's 
reasonable  expectations  as  of  the  issue 
date,  although  deliberate  actions  may 
cause  the  bonds  to  fail  to  be  qualified 
bonds.  The  proposed  regulations  also 
provide  that  the  remedial  actions  under 
proposed  §  1.141-13  apply  for  this 
purpose. 

P.  Section  1.148-6    Arbitrage 
Allocation  and  Accounting  Rules 

The  proposed  regulations  provide 
additional  guidance  regarding  when 
expenditures  of  proceeds  must  be 
allocated  and  accounted  for  under  the 
arbitrage  regulations.  The  proposed 
regulations  provide  that  if  an  issuer  fails 
to  account  for  the  expenditure  of  bond 
proceeds,  the  proceeds  of  the  issue  are  ~ 
accounted  for  under  a  specific  tracing 


method.  An  issuer  would  be  required  to 
account  for  the  allocation  of  proceeds  to 
expenditures  not  later  than  18  months 
after  the  later  of  the  payment  of  the 
expenditure  and  the  date  the  project 
financed  by  the  issue  is  placed  in 
.service.  In  no  event  may  the  allocation 
occur  after  the  first  arbitrage  rebate 
installment  payment  would  be  due  for 
the  issue. 

Q.  Section  1.150-1     General  Definitions 
for  Purposes  of  All  Tax-Exempt  Bond 
Rules 

The  proposed  regulations  revise  the 
existing  definition  of  issue  that  applies 
for  all  purposes  of  sections  103  and  141 
through  150  to  clarify  the  circumstances 
under  which  taxable  and  tax-exempt 
bonds  are  treated  as  part  of  a  single 
issue. 


Enterprise  Zone 


R.  Section  1.1394-1 
Facility  Bonds 

1.  In  general.  The  proposed 
regulations  provide  guidance  on  certain 
aspects  of  the  provisions  of  section 
1394,  relating  to  enterprise  zone  facility 
bonds. 

2.  Limit  on  arriount  of  bonds. 
Guidance  is  provided  on  the  application 
of  section  1394(c),  which  contains  a  $3 
million  and  a  $20  million  limitation  on 
the  amount  of  outstanding  tax-exempt 
enterprise  zone  facility  bonds.  These 
limitations  are  applied  on  the  basis  of 
the  issue  price  of  an  issue.  The 
proposed  regulations  also  provide  that 
in  applying  these  limitations,  the  lender 
in  a  loans-to- lenders  program  may  be 
disregarded. 

3.  Good  faith  compliance.  Under  the 
proposed  regulations,  an  issue  is  treated 
as  satisfying  certain  of  the  requirements 
of  section  1394  if  the  issuer  and  each 
principal  user  in  good  faith  attempt  to 
meet  those  requirements  throughout  the 
tenn  of  the  issue,  and  any  failure  to 
comply  with  these  requirements  is 
corrected  within  a  reasonable  period 
after  the  failure  is  first  discovered.  The 
proposed  regulations  provide  guidance 
on  the  application  of  this  good  faith 
standard.  Generally,  correction  of 
noncompliance  within  one  year  of 
di-scovery  is  reasonable  if  the  issuer  and 
principal  user  are  using  their  best  efforts 
to  correct  the  noncompliance. 

4.  Other  rules.  The  proposed 
regulations  also  provide  guidance  on  the 
definition  of  qualified  zone  property, 
including  the  original  use  requirement. 
Finally,  the  proposed  regulations 
provide  special  rules  for  purposes  of 
applying  the  maturity  limitation  of 
section  147  to  these  bonds. 
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Effective  Dates 

The  regulations  are  propcsed  to  apply 
to  bonds  issued  on  or  after  the  date  fiO 
days  after  the  adoption  of  final 
regubtions.  The  regulations  do  not 
apply  to  bonds  issued  on  or  after  the 
effective  date  to  refund  a  bond  that  was 
not  subject  to  these  private  activity  bond 
regulations  unless  the  refunding  issue 
extends  the  vtreighted  average  maturity 
of  the  financing.  Under  various 
transition  rules,  issuers  may  apply 
iiertain  of  the  proposed  rules  on  earlier 
dates.  Before  the  adoption  of  the 
regulations,  the  Service  will  continue  to 
consider  requests  for  rulings  in  the  case 
of  changes  of  use  in  which  the  safe 
harbors  provided  in  Rev.  Proc.  93-17 
are  not  satisfied. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  "do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  cj)|>ies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
nnd  copying. 

A  public  hearing  has  been  scheduled 
for  Thursday,  June  B,  1995,  at  10  a.m. 
in  the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW,  Washington,  D.C.  Be<:ause  of  access 
restrictions,  visitors  will  not  be 
admitted,  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  26  CFR  601.601  (a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  comments  by  May  1,  1995  and 
submit  an  outline  of  the  lopit:s  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic  by  May  18. 1995. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 


An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  tbe 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Comment  is  -solicited  on  all  aspects  of 
the  proposed  regulations.  In  addition, 
comment  is  specifically  solicited  on  the 
following  topics: 

(1)  the  dcsirabiUty  of  adopting  the 
closing  agreement  procedure  for 
noncompliance  in  lieu  of  providing  for 
defeasance,  other  situations  in  which 
the  closing  agreement  procedure,  if 
adopted,  should  apply,  and  whethef 
other  procedures  should  be  available  \o 
issuers; 

(2)  the  condition  that,  in  order  to  take 
certain  remedial  actions,  certain  bonds 
must  contain  early  redemption 
provisions; 

(3)  additional  limitations  on  the 
application  of  the  disposition  proceeds 
rules  to  reduce  administrative  burdens 
on  issuers  and  whether  the  disposif  ron 
proceeds  rules  should  apply  for 
purpases  of  section  148; 

(4)  problems  resulting  from  rules 
binding  an  issuer  to  the  form  of  its 
transaction  (see,  for  example.  Ni?vr  York 
Cityw  Commissioner.  103  T.C.  No.  27 
(1994)); 

(5)  the  application  of  the  private 
security  or  payment  test  to  variable 
yield  is.sues; 

(6)  other  circumstances  in  wbi«:h 
issuers  should  be  permitted  to  finance 
the  government  use  portion  of  a  mixed 
use  facility: 

(7)  the  required  consistency  between 
arbitrage  and  private  activity  bond 
allo(Aitions  of  proceeds; 

(8)  the  treatment  of  requirements 
contracts  as  output  contracts;  and 

(9)  .safe  harbors  for  provisions  of  the 
regulations  requiring  determinations  of 
reasonableness  or  &iir  market  vaUie. 

Drafting  Information 

Tlie  principal  author  of  these 
regulations  is  William  P.  Cejudo  of  tht- 
Office  of  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products). 
However,  other  personnel  from  the 
Service  and  Treasur>'  Department 
participated  in  their  development. 

list  of  Snbiects  in  2ft  CFR  Part  t 

Income  taxes.  Reporting  ami 
rt;rx»rdkw;ping  requirements. 

Proposed  Amendtnents  to  the 
Regulations 

Ac(u>rdingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   '    ' 

Section  1.148-6  also  issued  under  26 
U.S.C.  148(f),  (g).  and  (i). 

Section  1.150-4  also  issued  under  26 
U.S.C.  150(c)(5)  •  *   • 

Section  1.1394-1  also  issued  under  26 
use.  1397D*   •   ' 

§1.103-7    [Removed] 
Par.  2.  Section  1.103-7  is  removed. 

§1.141-1    [Redesignated  as  §1.141-20) 

Par.  3.  Section  1.141-1  is 
redesignated  as  §  1.141-20. 

Par.  4.  Sections  1.141-0  through 
1.141-16  are  added  to  read  as  follows: 

§  1 . 1 41  -0    Table  of  contents. 

This  section  li,sts  the  captioned 
paragraphs  contained  in  §§1.141-1 
through  1.141-16. 

tj  1  141-1     IDefinifJons  and  rules  of  gpiu^al 
application, 
(a)  In  general, 
(hi  DcriHition.<i. 
{()  Disposition  prcceecL;. 

(1)  Definition. 

(2)  Amount  of  disposition  proceeds. 
(:j)  Exception  for  general  obligation 

programs. 
(4)  Below  market  transfers  and  authority  of 
Commissioner 

(d)  Elections. 

(e)  Treatment  of  partnerships. 

(1)  General  rule. 

(2)  Certain  partnerships  disrt^gsirded. 
(0  Related  parties. 

<s  1.141-2     Private  activity  bond  tests. 

(a)  Overview 

(b)  .Scope. 

(cjonwal  definition  of  private  activitj 

bond, 
(d)  Reasonable  exp«;tations  nnd  delibi'nite 

actions. 

(1)  liigen«ral. 

(2)  Deliberate  action.s  di'fined 
(:«)  Ortain  remedial  acHons. 
(4)  Examples. 

^  1.141-3    Definition  of  private  business  use 
(a)  General  nile. 

(1)  In  general. 

(2)  Indirect  use. 

(3)  iMtimateand  intermediate  use. 

(4)  Aggregation  of  private  business  use. 
(h)  Cen(^^al  defioitioii  ol  private  tmsiness 

use. 

(1)  IngetienU. 

(2)  Use  of  proceeds. 

(:t)  .^gents  ami  cmpIoyiHJs. 

(4)  Ownership. 

(.'))  Lease*!. 

(H)  Managemtrnt  contTat;ts. 

(7)  Output  facilities. 

(8)  Discharge  of  primary  l<^l  obligiilifin 

(9)  Research  agreements. 

(10)  Other  actual  or  beneficial  use 
{()  Qualified  management  miUracts 
(1)  luCem'ral 


(2)  General  compensation  requirements. 

(3)  Permissible  arrangements. 

(4)  No  related  parties  or  common  control. 

(5)  De  minimis  exception  for  functionally 
related  use. 

(6)  Definitions. 

(d)  Research  agreements. 

(1)  General  rule. 

(2)  Corporate-sponsored  research. 

(3)  Cooperative  research  agreements. 

(4)  Basic  research. 

(e)  Exception  for  general  public  use. 

(1)  General  public  use. 

(2)  Intended  for  use  by  the  general  public. 

(3)  Use  on  the  same  basis. 

(4)  Special  rule  for  system  improvements. 

(5)  Examples. 

(f)  De  minimis  exceptions. 

(1)  Short-term  leases  and  similar 
arrangements. 

(2)  Tempwrary  use  by  developers. 

(3)  Incidental  use. 

(4)  Qualified  improvements. 

(g)  Special  rule  for  tax  assessment  bonds, 
(h)  Examples. 

(i)  Measurement  of  private  business  use. 

(1)  General  rule. 

(2)  Determining  average  of  lise. 

(3)  Use  of  a  portion  of  a  facility. 

(4)  Allocation  of  neutral  costs. 

(5)  Commencement  of  private  business  use. 

(6)  Examples. 

§  1.141-4     Private  security  or  payment  test. 

(a)  General  rule. 

(1)  Private  security  or  payment. 

(2)  Aggregation  of  private  payments  and 
security. 

(b)  Measurement  of  private  payments  and 
security. 

(1)  Scope. 

(2)  General  rule. 

(3)  Present  value  measurement. 

(c)  Private  payments. 

(1)  In  general.  , 

(2)  Payments  taken  into  account. 

(3)  Allocation  of  payments. 

(d)  Private  security. 

(1)  In  general. 

(2)  Security  taken  into  account. 

(3)  Pledge  of  unexpended  proceeds. 

(4)  Secured  by  any  interest  in  property  or 
payments. 

(5)  Payments  in  respect  of  property. 

(6)  Allocation  of  security  among  issues. 

(e)  Generally  applicable  texes. 

(1)  General  rule. 

(2)  Definition  of  generally  applicable  taxes. 

(3)  Special  charges. 

(4)  Manner  of  determination  and 
collection. 

(fl  Certain  waste  remediation  bonds. 

(1)  Scope. 

(2)  Persons  that  arc  not  private  users, 
(g)  Exiimples. 

§1.141-5    Private  loan  financing  test. 

(a)  In  general. 

(1)  General  rule. 

(2)  Direct  and  indirect  us  of  pr(x;eeds 
determinative. 

(3)  Measurement  of  test. 

(b)  Definition  of  loan. 

(1)  General  federal  tax  principles  apply. 

(2)  Exception  if  no  use  of  bond  pnweeds. 

(3)  Hazardous  waste  remediation  bonds. 

(4)  I*repayments. 

(5)  Grants. 


(c)  Tax  assessment  bond  exception. 

(1)  General  rule. 

(2)  Tax  assessment  loan  defined. 

(3)  Mandatory  tax  or  other  assessment. 

(4)  Specific  essential  governmental 
function. 

(5)  Equal  basis  requirement. 

(6)  Coordination  with  private  business 
tests. 

(d)  Nonpurpose  investment  exception. 

(e)  Examples. 

§  1.141-6    Allocation  and  accounting  rules. 
(1)  Allocation  of  proceeds  to  expenditures 
generally. 

(b)  Special  rules  for  mixed  use  facilities. 

(1)  Allocation  of  expenditures  to  mixed  use 
facilities. 

(2)  Mixed  use  facility  defined. 

(c)  Allocation  of  disposition  proceeds. 

(d)  Allocation  of  common  areas. 

(e)  Allocation  of  proceeds  to  bonds. 

§  1.141-7    Special  rules  for  output  facilities, 
(a)  Private  business  use  and  private 
security  or  payments  test. 

(1)  General  rule. 

(2)  Application  of  benefits  and  burdens 
test. 

(3)  Special  rules  and  definitions. 

(4)  Benefits  and  burdens  test  not  exclusive, 
fb)  Pooling,  exchange,  spiot  sales,  and 

wheeling  arrangements. 

(1)  Swapping  and  pooling  arrangements. 

(2)  Certain  conduit  parlies  disregarded. 

(3)  Spot  sales. 

(4)  Wheeling. 

(c)  Certain  short  term  contracts. 

(d)  Allocations  of  output  facilities  and 
systems. 

(1)  Facts  and  circumstances  analysis. 

(2)  Factors. 

(3)  Allocations  among  users. 

(4)  Electric  transmission  facilities. 

(5)  Conservation  facilities. 

(e)  Examples. 

§  1.141-8    Sis  million  limitation  for  output 
facilities. 

(a)  In  general. 

(1)  General  rule. 

(2)  Reduction  in  S15  million  output 
limitation  for  outstanding  issues. 

(3)  Benefits  and  burdens  test  applicable. 

(b)  Definition  of  project. 

(1)  General  rule. 

(2)  Separate  ownership. 

(3)  Generating  property. 

(4)  Transmission. 

(5)  Subsequent  improvements. 

(6)  Conservation. 

(7)  Replacement  prop«>rfy. 

(c)  Examples. 

§  1.141-9    Unrelated  or  disproportionate  use 
test. 

(a)  General  rules. 

(1)  Description  of  test. 

(2)  Application  of  unrelated  and 
disproixirtionate  use  test — 

(b)  Unrelated  use. 

(1)  In  general. 

(2)  Parallel  related  and  unrelated  uses. 

(c)  Disproportionate  use. 

(1)  Definition  of  disproportionate  use. 

(2)  Aggregation  of  related  uses. 

(3)  Allocation  rule. 

(d)  Maximum  use  taken  into  account. 


(e)  Examples. 
§  1.141-10    Coordination  with  volume  tap. 
§  1.141-11     Acquisition  of  nongovernmental 

output  property. 
§  1.141-12    Special  rules  for  qualified 

bonds. 

(a)  Actual  compliance  required. 

(b)  Remedial  actions  available. 

(1)  In  general. 

(2)  Nonqualified  use. 

(c)  Limitation  on  remedial  action. 

(1)  Failure  to  spend  proceeds. 

(2)  Amount  of  nonqualified  tx)nds. 
§1.141-13    Deliberate  actions  and  related 

remedial  actions. 

(a)  Remedial  action. 

(1)  Required  covenants. 

(2)  Fair  market  value  consideration. 

(3)  Expectations  must  be  certified. 

(4)  .No  abuse. 

(b)  Redemption  of  nonqualified  txinds. 

(1)  Transfer  for  cash. 

(2)  Other  delitierate  actions. 

(3)  .Notice  of  defeasance. 

(4)  Special  limitation. 

(5)  Defeasance  escrow  defined. 

(c)  Alternative  use  of  facility. 

(d)  Alternative  use  of  disposition  pro<.eeds. 

(e)  Authority  of  Commissioner  to  provide 
for  additional  remedial  actions. 

(fi  Effect  of  remedial  action  on  continuing 

compliance, 
(g)  Definition  and  special  rules. 

(1)  Definition  of  nonqualified  bonds. 

(2)  Section  147. 
(h)  Examples. 

§1.141-14    Refunding  issues. 

(a)  Private  activity  bond  status. 

(1)  In  general. 

(2)  Rules  of  application.  ' 

(3)  Optional  treatment  as  continuatit)ii  of 
prior  issue. 

(b)  Qualified  bonds. 

(1)  In  general. 

(2)  Discontinued  use  in  certain  qualified 
bonds. 

§1.141-15     Anli-abuse  rules. 

(a)  Authority  of  Commissions  to  refii'd 
substance  of  transactions. 

(b)  Examples. 

§  1.141-16    Eff»x;tive  dates. 

(a)  Scope. 

(b)  Effective  dates. 

(c)  Refunding  bonds. 

(d)  Permissive  application  of  regulations 

(e)  Permissive  retroactive  appUiation  of 
certain  sec  tions. 

§  1.141-1     Definitions  and  rules  of  general 
application. 

(a)  In  general.  For  purposes  of 
§§  1.141-1  through  1.141-16. the 
definitions  and  rules  in  this  section,  the 
definitions  in  §  1.150-1.  and  the 
following  definitions  under  §  1.148-1 
apply:  bond  year,  commingled  funil. 
higher  yielding  investment,  investment 
proceeds,  investments,  investment-type 
property,  issue  price,  nonpurpose 
investment,  qualified  guarantee, 
qualified  hedge,  reasonable 
expectations,  reasonably  required 
reserve  or  replacement  fund,  rebatt- 
amount,  replacement  proceeds,  reserve 
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or  replacement  fund,  sale  proceeds,  and 
yield. 

(b)  Definitions. 

Common  areas  means  portions  of  a 
facility  that  are  equally  available  to  all 
users  of  a  facility  on  the  same  basis  for 
uses  that  are  incidental  to  the  primary 
use  of  the  facility.  For  e.\araple, 
hallways  and  elevators  generally  are 
treated  as  common  areas  if  they  are  used 
by  the  different  lessees  of  a  facility  in 
connection  with  the  primary  use  of  that 
faciUty. 

Consistently  applied  means  applied 
uniformly  to  account  for  proceeds  and 
other  amounts. 

Essential  governmental  function  is 
defined  in  §1.141-5(c)(4). 

Financed  means  constructed, 
reconstructed,  or  acquired  with 
proceeds  of  an  issue. 

Governmental  bond  means  a  bond 
issued  as  part  of  an  issue  no  portion  of 
which  consists  of  private  activity  bonds. 

Governmental  person  means  a  State  or 
local  governmental  unit  as  defined  in 
§  1.103-1  or  any  instrumentality  thereof 
or  any  entity  issuing  obligations  on 
behalf  thereof.  It  does  not  include  the 
United  States  or  any  agency  or 
instrumentality  thereof. 

Hazardous  waste  remediation  bonds 
is  defined  in  §  1.141-4(0. 

Mixed  use  facility  is  defined  in 
§1.141-6. 

Nongovernmental  person  means  a 
person  other  than  a  governmental 
person. 

Nonqualified  amount  means  the 
lesser  of — 

(1)  The  sale  proceeds  of  an  issue  used 
for  any  private  business  use  under 
§1.141-3.  or 

(2)  The  sum  of  the  sale  proceeds  of 
the  issue  for  which  there  are  payments 
taken  into  account  as  private  payments 
under  §  1.141-4(c)  and  the  sale  proceeds 
of  the  issue  secured  by  an  interest  in 
property  or  payments  in  respect  of 
property  taken  into  accoimt  as  private 
security  under  §  1.141-4(d). 

Output  facility,  except  as  otherwi.se 
provided  in  §§  i.l41-7a).  includes 
electric  and  gas  generation, 
transmission,  and  related  facilities,  but 
not  (1)  sewage  or  solid  waste  disposal 
facilities,  or  (2)  water  colle<;tion.  storage, 
or  distribution  facilities. 

Private  business  tests  means  the 
private  business  use  test  and  the  private 
security  or  payment  test  of  section 
141(b). 

Proceeds  means  the  sale  proceedsv 
disposition  proceeds,  and  any  replaced 
amounts.  Proceeds  also  include  any 
investment  proceeds  from  investments 
that  accrue  during  the  project  period 
(net  of  rebate  amounts  attributable  to  the 
project  period).  Proceeds  of  an  issue  do 


not  include  sale  proceeds  (other  than 
those  deposited  in  a  reasonably  required 
reserve  or  replacement  fund)  used  to 
retire  bonds  of  the  issue. 

Project  period  means  the  period 
beginning  on  the  issue  date  and  ending 
on  the  date  that  the  construction, 
reconstniction,  or  acquisition  of  the 
project  financed  is  substantially 
complete.  In  the  case  of  a  multipurpose 
issue,  the  issuer  may  elect  to  treat  the 
project  period  for  the  entire  issue  as 
ending  on  either  the  expiration  of  the 
temporary  period  described  in  §  1.148- 
2(e)(2)  or  the  end  of  the  fifth  bond  year 
after  the  issue  date. 

Replaced  amounts  means 
replacement  proceeds  that  are  or  are 
reasonably  expected  to  be  available 
during  the  project  period  other  than 
sinking  funds,  pledged  funds,  and  other 
replacement  proceeds  (as  defined  in 
§  1.148-l(c)  (2)  through  (4). 
respectively). 

Term  of  on  issue  means  the  period 
beginning  on  the  issue  date  and  ending 
on  the  final  maturity  date  of  the  issue, 
except  that  if  the  term  of  an  issue  is 
extended  and  the  primary  purpose  for 
that  extension  is  not  a  governmental 
purpose,  the  term  of  the  issue  is 
determined  as  if  the  issue  had  a  final 
maturity  equal  to  the  average  maturit>' 
date  of  the  issue. 

Transfer  is  defined  in  paragraph  (cMD 
of  this  section. 

Weighted  average  economic  life  is 
determined  under  the  rules  in  section 
147(b).  The  reasonably  expected  useful 
life  of  a  facility  may  be  determined  by 
reference  to  the  class  life  of  the  property 
under  section  168. 

Weighted  average  maturity  is 
determined  under  the  rules  in  section 
147(b). 

(c)  Disposition  proceeds — (1) 
Definition.  Disposition  proceeds  are  aiu 
amounts  (including  property)  derived 
from  the  sale,  exchange,  or  other 
disposition  [transfer)  of  property  (other 
than  inve.stments)  financed  with  the 
proceeds  of  an  issue.  Except  as  provided 
in  paragraph  (c)(4)  of  this  section,  if 
there  are  disposition  proceeds,  any 
proceeds  of  the  issue  allocable  to  the 
transferred  property  cease  to  be  treated 
as  proceeds  of  the  issue. 

(2)  Amount  of  disposition  proceeds 
Regardless  of  the  amount  received  in 
connection  with  the  transfer,  the 
amount  of  disposition  proceeds  is 
treated  as  equal  to  the  proceeds  of  thf; 
issue  that  had  been  allocable  to  the 
transferred  property  immediately  prior 
to  the  transfer.  See  §1.141-13(hl. 
Example  I 

(3)  Exception  for  general  obligntian 
programs.  Unless  the  issuer  elei;ts 
othenvise.  disposition  proceeds  do  not 


arise  on  the  trarwfer  of  property 
financed  with  the  proceeds  of  a  general 
obligation  program  if  the  requirements 
of  this  paragraph  (c)(3)  are  satisfied.  A 
general  obligation  program  is  an  issue  of 
general  obligation  bonds  issued  by  a 
general  purpose  governmental  unit  that 
finances  more  than  75  discrete  facilities 
or  projects.  The  requirements  of  this 
paragraph  (c)(3)  are  satisfied  if — 

(i)  The  transferred  property  had  an 
original  cost  not  in  excess  of  the  greater 
of  $3,000,000  and  2.5  percent  of  the 
issue  price  of  the  issue: 

(ii)  The  transferred  property  is  sold 
for  its  fair  market  value  in  a  transaction 
other  than  an  installment  sale; 

(iii)  The  aggregate  amount  of  the 
disposition  proceeds  (determined 
without  regard  to  this  paragraph  (c)(3)) 
of  the  issue  to  which  this  paragraph 
(c)(3)  applies  does  not  exceed  10 
percent  of  the  issue  price;  and 

(iv)  The  amounts  received  are 
deposited  in  a  commingled  fund  with 
substantial  tax  or  other  revenues  from 
governmental  operations  of  the 
transferor  and  the  amounts  are 
reasonably  expected  to  be  spent  for 
governmental  purposes  within  6  months 
from  the  date  of  the  commingling. 
(4)  Below  market  transfers  ana 
authority  of  Commissioner.  The 
Commissioner  may  treat  the  proceeds  as 
allocable  to  either  the  transferred 
property  or  the  disposition  proceeds, 
whichever  allocation  produces  the 
greater  amount  of  private  business  use 
and  private  security  or  payments,  if — 

.(i)  The  financed  property  is 
transferred  for  less  than  its  fair  market 
value: 

(ii)  The  weighted  average  maturity  of 
the  issue  to  which  the  disposition 
proceeds  are  allocable  exceeds  120 
percent  of  the  reasonably  expected 
weighted  average  economic  life  of  the 
property  financed  by  that  issue  before 
the  di.sposition; 

(iii)  The  issuer  does  not  expend  the 
disposition  proceeds  or  deposit  those 
amounts  in  a  defeasance  escjow  (as 
defined  in  §  1.141-13(h)(.'i))  within  2 
vears  of  the  transfer:  or 

(iv)  The  transfer  is  designed  to  avoid 
the  provisions  of  section  141. 

(cf)  Elections.  Elections  must  be  made 
in  writing  on  or  before  the  issue  date 
and  retained  as  fjart  of  the  bond 
documents,  and,  once  made,  may  not  ho 
revoked  without  the  permission  of  the 
Commissioner. 

(f)  Treatment  of  partnerships — ( 1 1 
General  rule.  Except  as  otherwi.se 
provided  in  this  paragraph  (e),  a 
partnership  is  treated  as  a  separate 
entity  under  the  private  business  tests 
and  the  private  loan  finanriiig  test. 
Ihus,  any  use  of  proceeds  or  other 


action  by  a  partner^ip  is  an  action  of 
a  nongovernmental  person. 

(2)  Certain  partnerships  disregarded. 
A  partnership  is  disregarded  (that  is, 
treated  as  an  aggregate  of  its  partners)  so 
that  the  partnership's  actions  are  treated 
as  the  actions  of  the  partners  for 
purposes  of  the  private  business  tests 
and  private  loan  financing  test  if — 

(i)  The  partnership  could  validly  elect 
under  section  761(a)(2)  to  be  excluded 
from  the  application  of  Subchapter  K  of 
the  Code  and  all  allocations  to  partners 
are  consistent  with  each  partner  being 
allocated  the  same  distributive  share  of 
each  item  of  income,  gain,  loss.^- 
deduction.  credit,  and  basis,  and  this 
share  remains  the  same  during  the 
entire  period  that  the  person  is  a 
partner;  or 

(ii)  Each  of  the  partners  is  a 
goverrunental  person  and  all  of  the 
partnership's  income  is  excludable  from 
gross  income  under  section  115. 

(f)  Related  parties.  Except  as 
otherwise  provided,  all  related  parties 
are  treated  as  one  person  and  any 
reference  to  "person"  includes  any 
related  party. 

§1.141-2    Private  activtty  bond  tests. 

(a)  Overview.  Interest  on  a  private 
activity  bond  is  not  excludable  from 
gross  income  under  section  103(a) 
unless  the  bond  is  a  qualified  bond.  The 
purpose  of  the  private  activity  bond 
tests  of  section  141  is  to  limit  the 
volume  of  tax-exempt  bonds  that 
finance  the  activities  of 
nongovernmental  persons,  without 
regard  to  whether  a  financing  actually 
transfers  benefits  of  tax-exempt 
financing  to  a  nongovernmental  person. 
The  private  activity  bond  tests  serve  to 
identify-  arrangements  that  have  the 
potential  to  transfer  the  benefits  of  tax- 
exempt  financing,  as  well  as 
arrangements  that  actually  transfer  these 
benefits.  The  regulations  under  .section 
141  may  not  be  applied  in  a  manner  that 
is  inconsistent  with  these  purposes. 

(b)  Scope.  Sections  1.141-1  through 
1.141-16  apply  generally  for  purposes 
of  the  private  activity  bond  limitations 
under  section  141.  In  addition,  as 
specifically  provided,  certain  provisions 
of  §§  1.141-1  through  1.141-16  apply 
for  purposes  of  other  limitations  on  tax- 
exempt  bonds  under  sections  142 
through  150. 

(c)  General  definition  of  private 
activity  bond.  Under  section  141.  bonds 
are  private  activity  bonds  if  they  meet 
either  (1)  the  private  business  use  and 
private  payment  or  security  tests  of 
section  141(b)  or  (2)  the  private  loan 
financing  test  of  section  141(c).  The 
private  business  use  and  private 
security  or  payment  tests  are  des(.Tibed 


in  §§  1.141-3  and  1.141-4.  The  private 
loan  financing  test  is  described  in 
§1.141-5. 

(d)  Reasonable  expectations  and 
deliberate  actions — (1)  In  general.  An 
issue  is  an  issue  of  private  activity 
bonds  if  the  issuer  reasonably  expects, 
as  of  the  issue  date,  that  the  issue  will 
meet  either  (i)  the  private  business  tests, 
or  (ii)  the  private  loan  financing  test.  An 
issue  is  also  an  issue  of  private  activity 
bonds  if  the  issuer  takes  a  deliberate 
action,  subsequent  to  the  issue  date,  that 
causes  the  conditions  of  either  the 
private  business  tests  or  the  private  loan 
financing  test  to  be  met. 

(2)  Deliberate  actions  defined.  In 
general,  a  deliberate  action  is  any  action 
taken  by  the  issuer  that  is  within  its 
control.  An  intent  to  violate  the 
requirements  of  section  141  is  not 
necessary  for  an  action  to  be  deliberate. 
Except  as  otherwise  provided  in  the 
next  sentence  of  this  paragraph  (d)(2). 
an  action  that  would  be  treated  as 
involuntary  under  section  1033  is  not  a 
deliberate  action.  Any  action  is  treated 
as  a  deliberate  action  if  the  financed 
facility  was  designed  differently,  sized 
larger,  built  sooner,  or  constructed  in  a 
more  costly  manner  than  is  reasonably 
necessary  for  the  governmental 
purposes  of  the  issuer.  A  deliberate 
action  occurs  on  the  earlier  of  the  date 
the  parties  agree  on  the  consideration 
for  the  new  use  or  the  date  on  which  the 
new  use  occurs. 

(3)  Certain  remedial  actions.  See 

§  1.141-13  for  certain  remedial  actions 
that  prevent  9  deliberate  action  from 
causing  the  related  bonds  to  cease  to  be 
treated  as  tax-exempt  bonds. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  J.  Cit>'  B  issues  bonds  to  finance 
the  purchase  of  land.  On  the  i.ssue  date.  B 
reasonably  expects  that  it  will  l>e  the  sole 
user  of  the  land  for  the  entire  term  of  the 
bonds.  Subsequently,  the  federal  govemnwnt 
acquires  the  land  in  a  condemnation  action. 
B  sets  aside  the  condemnation  proceeds  to 
pay  debt  service  on  the  bonds  but  does  not 
redeem  them  on  their  first  call  date.  The 
bonds  are  not  private  activity  bonds  because 
B  has  not  taken  a  deliberate  action  after  the 
issue  date. 

Example  2.  The  fects  are  the  same  as  in 
Example  1.  except  that  B  uses  all  the 
condemnation  proceeds  to  make  a  loan  to 
Corporation  T.  a  nongovernmental  person. 
The  bonds  are  private  activity  bonds  because 
B  has  taken  a  deliberate  action  after  the  issue 
date. 

§1.141-3    Definition  of  private  business 
use. 

(a)  General  ru/e— (1)  In  general.  The 
private  business  use  test  relates  to  the 
use  of  the  proceeds  of  an  issue.  The  10 
percent  private  bu.siness  use  test  of 


section  141(b)(1)  is  met  if  more  than  1(^ 
percent  of  the  proceeds  of  an  issue  is 
used  in  a  trade  or  business  carried  on  by 
a  nongovernmental  person.  For  this 
purpose,  the  use  of  financed  property  is 
treated  as  the  use  of  proceeds.  This 
sec-tion  also  applies  to  the  private 
business  use  test  under  sections 
141(b)(3)  (unrelated  or  disproportionate 
use),  141(b)(4)  ($15  million  Umitation 
for  output  facilities),  and  141(b)(5)  (the 
coordination  with  the  volume  cap 
where  the  nonqualified  amount  exceeds 
$15  million). 

(2)  Indirect  use.  In  determining 
whether  an  issue  meets  the  private 
business  use  test,  indirect  as  well  as 
direct  use  of  the  proceeds  is  taken  into 
account.  For  example,  the  issuer's  u.se  of 
the  proceeds  to  engage  in  a  series  of 
financing  transactions  for  property  to  be 
u.sed  by  nongovernmental  persons  in 
their  trades  or  businesses  may  cause  the 
private  business  use  test  to  be  met.  In 
addition,  proceeds  are  treated  as  used  in 
the  trade  or  business  of  a 
nongovernmental  person  in  situations 
involving  other  arrangements,  whether 
in  a  single  transaction  or  in  a  series  of 
related  transactions,  whereby  a 
nongovernmental  person  uses  property 
acquired  with  the  proceeds  of  an  issue 
in  its  trade  or  business. 

(3)  Ultimate  and  intermediate  use.  In 
determining  whether  an  issue  meets  the 
private  business  use  test,  both  the 
ultimate  and  intermediate  uses  of 
proceeds  are  taken  into  account.  For 
example,  a  facility  is  treated  as  being 
used  for  a  private  business  use  if  it  is 
leased  to  a  governmental  person  and 
then  subleased  to  a  nongovernmental 
person  or  if  it  is  leased  to  a 
governmental  person  and  subleased  to  a 
governmental  person,  provided  in  each 
case  that  the  nongovernmental  person's 
use  is  in  a  trade  or  business. 

(4)  Aggregation  of  private  business 
use.  The  use  of  proceeds  by  all 
nongovernmental  persons  is  aggregated 
to  determine  whether  the  private 
business  use  test  is  satisfied. 

(b)  General  definition  of  private 
business  use — (1)  In  general.  Proceeds 
are  used  for  a  private  business  use  if 
they  are  used  in  a  trade  or  business 
carried  on  by  a  nongovernmental 
person.  For  this  purpose,  any  activity 
carried  on  by  a  person  other  than  a 
natural  person  is  treated  as  a  trade  or 
business.  See  §  1.141-l(e)  relating  to 
certain  partnerships. 

(2)  Use  of  proceeds.  As  further 
described  in  this  paragraph  (b)  and 
except  as  otherwise  provided  in  this 
section,  a  person  uses  proceeds,  for 
purposes  of  the  prix'ate  business  use 
test,  if  it  (i)  owns  or  leases  financed 
property,  (ii)  is  loaned  those  proceeds. 
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•f  (iii)  has  actual  or  beneficial  use  of 
financed  property  under  a  management 
or  incentive  payment  contract,  output 
contract,  or  other  arrangement. 

(3)  Agents  and  employees.  Use  of 
proceeds  by  nongovernmental  persons 
in  their  capacity  as  agents  or  employees 
of  a  governmental  person  is  not  use  for 
purposes  of  the  private  business  use 
test. 

(4)  Ownership.  Except  as  provided  in 
paragraph  (b)(3)  of  this  section, 
ownership  of  financed  property  is 
treated  as  use  of  their  property  for 
purposes  of  the  private  business  use 
test. 

(5)  Leases.  Except  as  provided  in 
paragraphs  (b)(3)  or  (0  of  this  section, 
the  lease  of  a  financed  facility  is  treated 
as  a  use  of  that  facility  for  purposes  of 
the  private  business  use  test.  For  this 
purpose,  any  arrangement,  such  as  a 
management  contract,  that  is  properly 
characterized  is  a  lease  for  federal 
income  tax  purposes  is  treated  as  a 
lease. 

(6)  Management  contracts.  A 
management  contract  (as  defined  in 
paragraph  (c)(6)  of  this  section)  results 
in  use  of  the  financed  property  if — 

(i)  The  contract  is  not  a  qualified 
management  contract  (as  defined  in 
paragraph  (c)  of  this  section);  or 

(i  if  The  service  provider  is  treated  as 
the  lessee  of  the  financed  property  for 
federal  income  tax  purposes. 

(7)  Output  facilities.  See  §  1.141-7  for 
special  rules  under  which  contracts  for 
purchase  of  output  of  output  facilities 
result  in  use  of  the  financed  facility. 

(8)  Discharge  of  primary  legal 
obligation — (i)  General  rule.  In  general, 
a  nongovernmental  person  is  treated  as 
a  user  of  a  financed  facility  if  the 
financing  of  that  facility  discharges  a 
primary  and  unconditional  legal 
obligation  of  that  nongovernmental 
person,  even  if  the  nongovernmental 
person  has  no  possession  or  control  of 
the  facility.  Further,  the  use  resulting 
from  the  discharge  of  a  primary  legal 
obligation  is  not  use  as  a  member  of  the 
general  public  within  the  meaning  of 
paragraph  (e)  of  this  section.  A  primary 
legal  obligation  does  not  include  a  law 
of  general  application  (for  example,  an 
ordinance  requiring  that  all  businesses 
properly  dispose  of  hazardous  waste). 
An  obligation  imposed  on  the  ovmer  of 
a  facility  is  not  the  primary  obligation 
of  any  other  user  of  that  facility. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (b)(8)  (see  also  Example  12  of 
paragraph  (e)  of  this  section): 

Example.  As  a  condition  to  obtaining  a 
permit  to  construct  an  industrial 
development.  Developer  N  unconditionally 
agrees  that  it  will  construct  govemmentally 


owned  streets  and  sidewalks  in  its 
development.  N  and  several  other  developers 
undertake  to  create  District,  a  political 
subdivision.  District  issues  its  tax  assessment 
bonds,  the  proceeds  of  which  are  used,  in 
part,  to  construct  the  street  and  sidewalk 
improvements  that  N  is  obligated  to 
construct.  N's  obligation  to  construct  the 
improvements  is  unconditional  and, 
therefore,  the  discharge  of  that  obligation 
results  in  private  business  use  of  the 
proceeds  used  to  construct  those 
improvements. 

(9)  Research  agreements.  As  provided 
in  paragraph  (d)  of  this  section,  an 
agreement  by  a  nongovernmental  person 
to  sponsor  research  performed  by  a 
governmental  person  may  result  in  use 
of  the  related  property  for  purposes  of 
the  private  business  use  test. 

(10)  Other  actual  or  beneficial  use. 
For  purposes  of  the  private  business  use 
test,  use  includes  any  other  actual  or 
beneficial  use  of  a  financed  facility 
other  than  use  as  a  member  of  the 
general  public  (as  defined  in  paragraph 
(e)  of  this  section). 

(c)  Qualified  management  contracts — 
(1)  In  general.  A  management  contract  is 
a  qualified  management  contract  if  it 
meets  the  requirements  of  paragraphs 
(c)(2),  (c)(3),  and  (c)(4)  of  this  section. 
See  also  paragraphs  (c)(5)  and  (e)  of  this 
section  for  de  minimis  exceptions. 

(2)  General  compensation 
requirements.  The  contract  must 
provide  for  reasonable  compensation  for 
services  rendered  with  no  compensation 
based,  in  whole  or  in  part,  on  a  share 

of  net  profits  from  the  operation  of  the 
facility.  Reimbursement  of  the  ser\'ice 
provider  for  actual  and  direct  expenses 
paid  by  the  service  provider  to 
unrelated  parties  is  not  by  itself  treated 
as  compensation, 
(i)  Compensation  based  on 

(A)  a  percentage  of  gross  revenues  (or 
adjusted  gross  revenues)  of  a  facility  or 
a  percentage  of  expenses  from  a  facility, 
but  not  both, 

(B)  a  capitation  fee,  or 

(C)  a  per-unit  fee  is  generally  not 
considered  to  be  based  on  a  share  of  net 
profits. 

(ii)  Similarly,  a  productivity  reward 
equal  to  a  stated  dollar  amount  based  on 
increases  or  decreases  in  gross  revenues, 
reductions  in  total  expenses,  but  not 
both,  generally  does  not  cause  the 
compensation  to  be  based  on  a  share  of 
net  profits. 

(3)  Permissible  arrangements.  The 
management  contract  must  be  described 
in  paragraph  (c)(3)(i).  (ii),  (iii),  (iv),  or 
(v)  of  this  section. 

(i)  200  percent  periodic  fixed  fee 
arrangements.  All  of  the  compensation 
for  services  during  the  term  of  the 
contract  is  based  on  a  period  fi,xed  fee 
and  the  term  of  the  contract,  including 


all  renewal  options,  does  not  exceed  the 
lesser  of  50  percent  of  the  expected 
useful  life  of  the  related  property  and  15 
years.  For  purposes  of  this  paragraph 
(c)(3)(i)  and  paragraph  (c)(3)(ii)  of  this 
section,  a  fee  does  not  fail  to  qualify  as 
a  periodic  fixed  fee  as  a  result  of  a  single 
incentive  award  provision  under  which 
compensation  automatically  increases 
when  a  gross  revenue  or  expense  target 
(but  not  both)  is  reached  if  that  award 
is  equal  to  a  single,  stated  dollar 
amount. 

(ii)  80  percent  periodic  fixed  fee 
arrangements.  At  least  80  percent  of  the 
compensation  for  ser\'ices  for  each 
annual  period  during  the  term  of  the 
contract  is  based  on  a  periodic  fixed  fee. 
The  term  of  the  contract  must  not 
exceed  the  lesser  of  80  percent  of  the 
expected  useful  life  of  the  related 
property  and  10  years. 

(iii)  50  percent  periodic  fixed  fee 
arrangements.  Either  at  least  50  percent 
of  the  compensation  for  services  for 
each  annual  period  during  the  terms  of 
the  contract  is  based  on  a  periodic  fixed 
fee  or  all  of  the  compensation  for 
services  is  based  on  a  capitation  fee  or 
a  combination  of  a  capitation  fee  and  a 
periodic  fixed  fee.  The  term  of  the 
contract  must  not  exceed  5  years, 
including  all  renewal  options.  The 
contract  must  be  terminable  by  the 
governmental  persons  upon  reasonable 
notice  at  the  end  of  the  third  year  of  the 
contract  term,  without  penalty  or  cause. 

(iv)  Per-unit  fee  arrangements  in 
certain  3-year  contracts.  All  of  the 
compensation  for  services  is  based  on  a 
per-unit  fee  or  a  combination  of  a  per- 
unit  fee  and  a  periodic  fixed  fee.  The 
contract  has  a  term,  including  renewal 
options,  that  is  not  longer  than  3  years. 
The  contract  must  be  terminable,  by  the 
governmental  person  on  reasonable 
notice,  without  penalty  or  cause,  at  the 
end  of  the  second  year  of  the  contract 
term.  The  amount  of  the  per-unit  fee 
must  be  specified  in  the  contract  or 
otherwise  specifically  limited  by  the 
government  person  or  an  independent 
third  party,  such  as  the  administrator  of 
the  Medicare  program. 

(v)  Percentage  of  revenue  or  expense 
fee  arrangements  in  certain  2-year 
contracts.  All  the  compensation  for 
services  is  based  on  a  percentage  of  fees 
charged  or  a  combination  of  a  per-unit 
fee  and  a  percentage  of  revenue  or 
expense  fee.  During  the  start-up  period, 
however,  compensation  may  be  based 
on  a  percentage  of  either  gross  revenues, 
adjusted  gross  revenues,  or  expenses  of 
a  facility.  The  contract  must  have  a 
term,  including  renewal  options,  that  is 
not  longer  than  2  years.  The  contract 
must  be  terminable  by  the  governmental 
person  on  reasonable  notice,  without 


penalty  or  cause,  at  the  end  of  the  first 
year  of  the  contract  term.  This 
paragraph  (c){3)(v)  applies  only  to 
contracts  under  which  the  service 
provider  primarily  provides  services  to 
third  parties  (for  example,  radiology 
services),  or  service  contracts  involving 
a  facility  during  an  initial  start-up 
period  for  which  there  have  been 
insufficient  operations  to  establish  a 
reasonable  estimate  of  the  amount  of  the 
annual  gross  revenues  and  expenses  (for 
example,  a  contract  for  general 
management  services  for  the  first  year  of 
operations). 

(4)  No  related  parties  or  common 
control.  The  service  provider  must  not 
have  any  role  or  relationship  with  the 
governmental  person  that,  in  effect, 
substantially  limits  the  governmental 
person's  ability  to  exercise  its  rights, 
including  cancellation  rights,  under  the 
contract.  This  requirement  is  satisfied 
if— 

(i)  Not  more  than  20  percent  of  the 
voting  power  of  the  governing  body  of 
the  governmental  person  in  the 
aggregate  is  vested  in  the  service 
provider  and  its  directors,  officers, 
shareholders,  and  employees; 

(ii)  Except  in  the  case  of  a  contract  for 
physician  services  to  patients  or  similar 
contracts,  not  more  than  20  percent  of 
the  voting  power  of  the  governing  body 
of  the  service  provider  in  the  aggregate 
is  vested  in  the  governmental  person 
and  its  directors,  officers,  shareholders, 
and  employees; 

(iii)  Overlapping  board  members  do 
not  include  the  chief  executive  officers 
of  the  service  provider  or  its  governing 
body  or  the  governmental  person  or  its 
governing  body;  and 

(iv)  The  governmental  person  and  the 
ser\'ice  provider  under  the  contract  are 
not  related  parties. 

(5)  De  minimis  exception  for 
functionally  related  use.  The  use  of  a 
financed  facility  pursuant  to  a  qualified 
management  contract  does  not  result  in 
use  of  the  financed  facility  for  purposes 
of  the  private  business  use  test  if  that 
use  is  functionally  related  and 
subordinate  to  that  management 
contract  and  that  use  is  not.  in 
substance,  a  separate  contractual 
agreement  (for  example,  a  separate  lease 
of  a  portion  of  the  financed  facility). 
Thus,  for  example,  exclu.sive  use  of 
storage  areas  by  the  manager  for 
equipment  that  is  necessary  for  it  to 
perform  its  required  activities  does  not 
give  rise  to  private  business  use. 

(6)  Definitions.  For  purposes  of  this 
paragraph  (c),  the  following  definitions 
apply: 

(i)  Adjusted  gross  revenues  meai\s 
gross  revenues  of  all  or  a  portion  of  a 


facility,  less  allowances  for  bad  debts 
and  contractual  and  similar  allowances. 

(ii)  Capitation  fee  means  a  fixed 
periodic  amount  for  each  person  for 
whom  the  service  provider  or  the 
governmental  person  assumes  the 
responsibility  to  provide  all  needed 
services  for  a  specified  period  so  long  as 
the  quantity  and  type  of  services 
actually  provided  to  covered  persons 
varies  substantially.  For  example,  a 
capitation  fee  includes  a  fixed  dollar 
amount  payable  per  month  to  a  medical 
service  provider  for  each  member  of  a 
health  maintenance  organization  plan 
for  whom  the  provider  agrees  to  provide 
all  needed  medical  services  for  a 
specified  period.  A  capitation  fee  may 
include  a  variable  component  of  up  to 
20  percent  of  total  compensation 
designed  to  protect  the  service  provider 
against  risks  such  as  catastrophic  loss. 

(iii)  Periodic  fixed  fee  means  a  stated 
dollar  amount  for  services  rendered  for 
a  specified  period  of  time.  For  example, 
a  stated  dollar  amount  per  month  is  a 
periodic  fixed  fee.  The  stated  dollar 
amount  may  automatically  increase 
according  to  a  specified,  objective, 
external  standard  that  is  not  linked  to 
the  output  or  efficiency  of  a  facility.  For 
example,  the  Consumer  Price  Index  and 
similar  exiemal  indices  that  track 
increases  in  prices  in  an  area  or 
increases  in  revenues  or  costs  in  an 
industry'  are  objective  asternal 
standards.  Capitation  fees  and  per-unit 
fees  are  not  periodic  fixed  fees. 

(iv)  Per-unit  fee  means  a  fee  based  on 
a  unit  of  service  provided.  For  example, 
a  stated  dollar  amount  for  each  specified 
medical  procedure  performed,  car 
parked,  or  passenger  mile  is  a  per-unit 
fee. 

(v)  Renewal  option  means  a  provision 
under  which  the  service  provider  has  a 
legally  enforceable  right  to  renew  the 
contract.  Thus,  for  example,  a  provision 
under  which  a  contract  is  automatically 
renewed  for  one-year  periods  absent 
cancellation  by  either  party  is  not  a 
renewal  option  (even  if  it  is  expected  to 
be  renewed). 

(vi)  Management  contract  means  a 
management,  ser\'ice,  or  incentive 
payment  contract  between  a 
governmental  person  and  a  service 
provider  under  which  the  service 
provider  provides  services  involving  ail, 
a  portion  of,  or  any  function  of.  a 
facility.  For  example,  a  management  or 
incentive  payment  service  contract 
includes  a  contract  for  the  provisicxi  of 
management  services  for  an  entire 
hospital,  management  services  for  a 
.specific  department  of  a  hospital,  or  an 
incentive  pavTnent  contract  for 
physician  ser\'ices  to  patients  of  a 
hospital.  Management  contracts  do  not 


include  a  customary  contract  for 
janitorial  or  similar  services.  The  mere 
granting  of  admitting  privileges  by  a 
hospital  to  a  doctor  does  not  result  in 
a  management  contract  even  if  those 
privileges  are  conditioned  on  the 
provision  of  de  minimis  services,  if 
those  privileges  are  available  to  all 
qualified  physicians  in  the  area, 
consistent  with  the  size  and  nature  of  its 
facilities.  A  contract  to  provide  for  the 
operation  of  a  mixed  use  facility 
described  in  §  1.141-€(b)(2){i)(B) 
(relating  to  certain  undivided  ownership 
interests)  is  not  a  management  contract 
if  the  only  compensation  is  the 
reimbursement  of  actual  and  direct 
expenses  paid  by  the  service  provider. 

(vii)  Service  provider  means  any 
person  other  than  a  governmental 
person  that  provides  serx'ices  under  a 
contract  to  or  for  the  benefit  of  a 
governmental  person. 

(viii)  Penalties  for  terminating  a 
contract  include  a  limitation  on  the 
governmental  person's  right  to  compete 
with  the  service  provider,  a  requirement 
that  the  governmental  person  purchase 
equipment,  goods,  or  services  from  the 
service  provider;  and  a  requirement  that 
the  governmental  person  pay  liquidated 
damages  for  cancellation  of  the  contract. 
In  contrast,  a  requirement  effective  on 
cancellation  that  the  governmental 
person  reimburse  the  service  provider 
for  ordinary  and  necessary  expenses  or 
a  restriction  on  the  governmental  person 
against  hiring  key  personnel  of  the 
service  provider  is  generally  not  a 
contract  termination  penalty.  The 
existence  of  another  contract  between 
the  ser\'ice  provider  and  the 
governmental  person,  such  as  a  loan  or 
guarantee  by  the  ser\'ice  provider, 
constitutes  a  contract  termination 
penalty  if  that  contract  contains  terms 
that  are  not  customary  or  arm's-length 
that  could  operate -to  prevent  the 
governmental  person  from  terminating 
the  contract  (for  example,  provi-sions^*^ 
under  which  the  contract  terminates  if 
the  service  contract  is  terminated  or  that 
place  substantial  restrictions  on  the 
selection  of  a  substitute  service  contmi.t 
provider). 

(d)  Research  agreements) — (1)  Ceut^rnl 
rule.  A  research  agreement  desi jibed  in 
either  paragraph  (dH2)  or  (dX3)  of  thi.s 
.section  does  not  result  in  pri\-3te 
business  use. 

(2)  Corporate-sponsored  research  A 
research  agreement  relating  to  a  facility 
used  for  basic  research  supported  or 
sponsored  by  a  nongovernmental  person 
is  described  in  this  paragraph  (d)t2)  if 
any  license  or  other  use  of  resulting 
technology  by  the  sponsor  is  permitted 
only  on  the  same  terms  as  the  recipient 
would  permit  that  use  by  .my  imrel.ited 
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nonsponsoring  partv  (that  is.  the 
sponsor  must  pay  a  competitive  price 
for  its  use),  with  the  price  paid  for  that 
use  determined  at  the  time  the  license 
or  other  resulting  technology  is 
available  for  use.  Although  the  recipient 
need  not  permit  persons  other  than  the 
sponsor  to  use  any  license  or  other 
resulting  technology,  the  price  paid  by 
the  sponsor  must  be  no  less  than  the 
price  that  would  be  paid  by  any  non- 
sponsoring  party. 

(3)  Cooperative  research  agreements. 
A  research  agreement  relating  to  a 
facility  used  pursuant  to  a  joint 
industry-university  cooperative  research 
arrangement  is  described  in  this 
paragraph  (d)(3)  if— 

(i)  Multiple,  unrelated  sponsors  agree 
to  fund  university-performed  basic 
research; 

(ii)  The  research  to  be  performed  and 
the  manner  in  which  it  is  to  be 
performed  (for  example,  selection  of  the 
personnel  to  perform  the  research)  is 
determined  by  the  university; 

(iii)  Title  to  any  patent  or  other 
product  incidentally  resulting  from  the 
basic  research  lies  exclusively  with  the 
university;  and 

(iv)  Sponsors  are  entitled  to  no  more 
than  a  nonexclusive,  royalty-free  license 
to  use  the  product  of  any  of  that 
research. 

(4)  Basic  research.  For  purposes  of 
this  paragraph  (d),  basic  research  has 
the  same  meaning  as  under  section 
41(e)(7)(A)  (that  is.  any  original 
investigation  for  the  advancement  of 
scientific  knowledge  not  having  a 
specific  commercial  objective,  except 
that  this  term  does  not  include  basic 
research  conducted  outside  the  United 
States  or  basic  research  in  the  social 
sciences,  arts,  or  humanities).  Basic 
research  does  not  include  applied  or 
practical  research,  product 
development,  or  similar  activities. 

(e)  Exception  for  general  public  use — 
1)  General  public  use— (i)  In  general. 
Private  business  use  does  not  include 
use  as  a  member  of  the  general  public 
(general  public  use).  Use  of  a  financed 
facility  by  nongovernmental  persons  in 
their  trades  or  businesses  is  treated  as 
general  public  use  only  if — 

(A)  The  facility  is  intended  for  use  by 
the  general  public;  and 

(B)  The  use  by  those  nongovernmental 
persons  is  reasonably  expected  to  be  on 
the  same  basis  as  use  by  other  members 
of  the  general  public. 

(Ii)  Relation  to  other  use.  Use  of  a 
financed  facility  by  the  general  public 
does  not  prevent  the  proceeds  from 
oeing  used  for  a  private  business  use 
because  of  other  use  under  this  section. 

(2)  Intended  for  use  by  the  general 
public,  (i)  Number  of  users.  A  facility  is 


not  intended  for  use  by  the  general 
public  if  less  than  25  percent  of  the 
reasonably  expected  direct  use  of  the 
facility  is  by  persons  that  individually 
account  for  no  more  than  1  percent  of 
the  use  of  the  facility. 

(ii)  Persons  constituting  the  general 
public.  Although  the  general  public 
ordinarily  includes  natural  persons  not 
engaged  in  trades  or  businesses,  the 
general  public  may  consist  entirely  of  a 
large  number  of  nongoverrunental 
persons  engaged  in  different  types  of 
trades  or  businesses.  The  general  public 
cannot  consist  predominately  of  a  large 
number  of  nongovernmental  persons 
engaged  in  the  same  type  of  trade  or 
business.  For  example,  an  electric 
transmission  line  used  by  a  large 
number  of  electric  utilities  is  not  used 
by  the  general  public.  See.  however. 
Example  6  of  paragraph  (h)  of  this 
section. 

(3)  Use  on  the  same  basis — (i)  Use 
related  to  other  facilities — (A)  General 
rule.  The  use  of  a  financed  facility  by  a 
nongovernmental  person  is  not  on  the 
same  basis  as  use  by  the  general  public 
if  the  financed  facility  is  functionally 
and  integrally  related  to  another  facility 
that  is  used  by  that  nongovernmental 
person  (the  primary  facility)  and 
significant  economic  benefits  with 
respect  to  the  primary  facility  arise  from 
the  use  of  the  related  facility  that  are  not 
available  to  the  ^leral  public.  If  more 
than  75  percent  of  the  use  of  the  related 
facility  is  by  the  general  public  and  not 
use  in  connection  with  the  primary 
facility,  the  benefits  to  the  primary 
facility  are  treated  as  insignificant  for 
this  purpose. 

(Bj  Functionally  and  integrally 
related.  Generally,  a  facility  is  not 
functionally  and  integrally  related  to  a 
primary  facility  for  this  purpose  if  it  is 
not  a  necessary  component  of  the 
primary  facility.  Examples  of  facilities 
that  are  typically  functionally  and 
integrally  related  to  other  facilities  in  a 
manner  that  results  in  significant 
economic  benefits  are  parking  lots  at 
airports,  stadiums,  and  shopping 
centers,  and  utility  and  other 
infrastructure  improvements  for  a  new 
development,  stadium,  or  airport.  On 
the  other  hand,  a  parking  lot  in  a  large 
urban  business  district  where  there  are 
many  separate  businesses  typically  does 
not  produce  significant  benefits  to  any 
particular  person. 

(ii)  Priority  rights  or  other  preferential 
benefits.  Use  under  an  arrangement  that 
conveys  priority  rights  or  other 
preferential  benefits  is  not  use  on  the 
same  basis  as  the  general  public. 
Arrangements  for  a  term  of  more  than 
one  month  generally  convey  preferential 
benefits.  Arrangements  providing  for 


use  that  is  available  to  the  general 
public  at  no  charge  or  on  the  basis  of 
rates  that  are  generally  applicable  and 
uniformly  applied  do  not  convey 
priority  rights  or  other  preferential 
benefits.  For  this  purpose,  rates  may  be 
treated  as  generally  applicable  and 
uniformly  applied  even  if — 

(A)  Different  rates  apply  to  different 
classes  of  users,  such  as  volume 
purchasers,  if  the  differences  in  rates  are 
customary  and  reasonable; 

(B)  Users  are  permitted  to  reserve 
short-term  or  incidental  use  in  advance; 

(C)  Existing  users,  each  using  less 
than  1  percent  of  a  financed  facility, 
possess  rights  of  first  refusal  to  renew 
their  use  at  generally  applicable,  fair 
market  value  rates  that  are  in  effect  at 
the  time  of  renewal;  and 

(D)  A  specially  negotiated 
arrangement  is  entered  into,  but  only  if 
the  user  is  prohibited  by  federal  law 
from  paying  the  generally  applicable 
rates,  and  the  terms  of  the  arrangement 
are  as  comparable  as  reasonably 
possible  to  the  generally  applicable 
rates. 

(4)  Special  rules  for  system 
improvements.  For  improvements  to 
existing  public  utility  or  infrastructure 
systems  such  as  roads  or  sewers,  but  not 
discrete  structures  such  as  parking 
facilities  (system  improvements), 
whether  the  use  of  a  system 
improvement  is  general  public  use  may 
be  determined  by  reference  to  the 
system  as  a  whole  if  the  system 
improvement  is  insubstantial,  based 
either  on  aggregate  cost  or  scope  relative 
to  the  system  as  a  whole  within  the 
jurisdiction  of  the  issuer.  Except  in  the 
case  of  improvements  to  roads,  a  system 
improvement  is  insubstantial  for  this 
purpose  if  the  cost  of  the  system 
improvement  is  less  than  5  percent  of 
the  cost  of  the  system  as  a  whole.  In 
addition,  in  determining  whether  the 
use  of  a  system  improvement  by  the 
general  public  is  insubstantial, 
paragraph  (e)(3)(i)  of  this  section 
(relating  to  use  related  to  other  fac  ilities) 
does  not  apply. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e): 

Example  1  Governmentally  owned  and 
operated  hotel.  State  C  issues  its  bonds  to 
purchase  land  and  construct  a  hotel  for  use 
by  the  general  public  (that  is.  tourists, 
visitors,  business  travelers,  etc.).  The  bond 
documents  provide  that  C  will  own  and 
operate  the  project  for  the  period  required  to 
redeem  the  bonds.  Use  of  the  hotel  by  hotel 
guests  who  are  travelling  in  connection  with 
trades  or  businesses  of  nongovernmental 
persons  is  not  a  private  business  use  of  the 
hotel  by  these  persons  because  it  is  general 
public  use. 


Example  2.  Toll  road.  State  D  issues  its 
bunds  to  finance  the  construction  of  a  toll 
road  and  the  cost  of  erecting  related  facilities 
such  as  gasoline  service  stations  and 
restaurants.  These  related  facilities  represent 
less  than  10  percent  of  the  total  cost  of  the 
project  and  are  to  be  leased  or  sold  to 
nongovernmental  persons.  The  road  is  to  be 
owned  and  operated  by  D.  The  bonds  do  not 
satisfy  the  private  business  use  test  since  less 
than  10  percent  of  the  proceeds  is  to  be  used, 
directly  or  indirectly,  in  the  trades  or 
businesses  of  nongovernmental  persons.  The 
fact  that  vehicles  owned  by  nongovernmental 
[)ersuns  engaged  in  their  trades  or  businesses 
may  use  the  road  in  common  with,  or  as  a 
part  of.  the  general  public,  is  not  material. 

Example  3.  Contract  with  United  States.  G, 
a  sewage  collection  and  treatment  district, 
operates  facilities  that  were  financed  with  its 
bonds.  F,  an  agency  of  the  United  States,  has 
a  base  located  within  G.  Approximately  20 
percent  of  G's  facilities  are  used  to  treat 
sewage  produced  by  F  under  a  contract  under 
which  G  uses  its  best  efforts  to  charge  F  as 
closely  as  possible  the  same  amount  for  its 
use  of  G's  services  as  its  other  customers  pay 
for  the  same  amount  of  services,  although 
those  other  customers  pay  for  services  based 
on  standard  district  charges  and  tax  levies. 
The  use  of  G's  facilities  by  F  is  general  public 
use. 

Example  4.  Parking  garage.  Authority  P 
uses  all  the  proceeds  of  its  bond  issue  to 
construct  a  parking  garage  containing  more 
than  100  spaces  located  in  the  central 
business  district  of  a  large  urban  area.  At 
least  90  percent  of  the  spaces  in  the  garage 
will  be  available  to  the  general  public  on  an 
hourly,  daily,  or  monthly  first-come,  first- 
served  basis  and  the  Authority  reasonably 
expects  that  at  least  25  of  the  spaces  will  be 
leased  by  unrelated  individuals.  Individual 
lessees  of  monthly  parking  spaces  may  renew 
their  spaces  at  then  current  fair  market  value 
rates.  The  bonds  do  not  satisfy  the  private 
business  use  test  because  at  least  90  percent 
of  the  use  of  the  parking  garage  is  general 
public  use. 

Example  5.  Road  improvements  for 
stadium.  H,  a  f)olitical  subdivision,  issues  its 
bonds  to  finance  construction  of  a  new  exit 
and  entrance  ramp  from  an  existing  highway 
onto  an  adjacent  street  that  will  front  a  newly 
constructed  stadium.  The  existing  highway 
and  street  are  part  of  systems  that  are  used 
on  the  same  basis  by  members  of  the  gencr.i! 
public.  The  stadium  is  owned  by 
nongovernmental  persons.  Although  the 
improvements  to  the  highway  and  the  local 
street  are  available  to  the  general  public  and 
not  limited  to  persons  going  to  the  stadium, 
more  than  75  percent  of  the  use  of  the  ramp 
will  be  used  in  connection  with  the  stadium 
(that  is.  employees,  spectators,  and  other 
users  of  the  stadium).  Thus,  these 
improvements  are  functionally  and  integrally 
related  to  the  stadium.  Under  these  facts, 
however,  the  ramp  qualifies  as  an 
insubstantial  system  improvement  and, 
therefore,  the  proceeds  of  H's  bonds  are  not 
used  for  a  private  business  use. 

Example  6  Airport  runway.  Airport 
Authority  I,  a  political  subdivision,  issues  its 
bonds  and  uses  all  of  the  proceeds  to  finance 
construction  of  a  runway  at  a  new  city- 


owned  airport.  The  runway  will  be  available 
for  take-off  and  landing  by  any  operator  of  an 
aircraft  desiring  to  use  the  airport.  It  is 
reasonably  expected  that  more  than  25 
percent  of  the  use  of  the  runway  (that  is, 
direct  use  of  the  runway)  will  be  by  private 
air  carriers  (both  charter  airlines  and 
commercial  airlines)  in  connection  with  their 
use  of  the  airport  terminals  leased  by  those 
carriers.  Use  of  the  runways  by  the  private 
carriers  is  not  on  the  same  l>asis  as  the 
general  public  because  their  lease  of  property 
that  is  functionally  and  integrally  related  to 
the  runways  (the  terminals)  results  in 
significant  economic  benefits  from  runway 
use  that  are  not  available  to  other  users.  The 
use  by  these  private  air  carriers  is  not  general 
public  use,  and  the  proceeds  of  I's  bonds  are 
used  for  a  private  business  use. 

Example  7.  Airport  parking  lot.  The  facts 
are  the  same  as  in  Example  6.  except  that 
several  months  after  the  issuance  of  the 
bonds  to  finance  the  construction  of  the 
runway,  1  issues  bonds  all  of  the  proceeds  of 
which  are  used  to  construct  a  parking  lot  at 
the  airport.  The  parking  lot  will  be  used 
entirely  by  employees  of  the  airport, 
employees  of  the  airlines  and  other 
businesses  that  are  private  business  users  of 
the  airport  terminal,  and  persons  traveling  by 
airplane  that  depart  from  the  airport.  The  use 
of  the  parking  lot  by  the  airlines  and  other 
private  business  users  of  the  airpwrt  terminal 
is  not  treated  as  general  public  use  for  the 
same  reasons  as  in  Example  6. 

Example  8.  Federal  use  of  prisons. 
Authority  P  uses  all  of  the  proceeds  of  its 
bonds  to  construct  a  prison.  P  contracts  with 
a  federal  agency  F  to  house  federal  prisoners 
on  a  space-available,  first-come,  first-served 
basis,  pursuant  to  which  the  federal  agency 
will  b«  charged  approximately  the  same 
amount  for  each  prisoner  as  other 
governmental  persons  that  enter  into  similar 
transfer  agreements.  It  is  reasonably  expected 
that  other  governmental  units  will  enter  into 
similar  agreements.  P  may  terminate  the 
contract  on  90  days  notice,  it  is  reasonably 
exj>ected  that  during  the  term  of  the  contract, 
federal  prisoners  will  constitute  more  than  10 
percent  of  the  prisoners  at  the  prison.  The 
bonds  satisfy  the  private  business  use  test 
because  F  and  any  governmental  persons 
using  the  prison  under  similar  agreements 
are  not  members  of  the  general  public. 

Example  9.  Business  insurance  fund. 
Authority  deposits  all  of  the  proceeds  of  its 
bonds  in  its  hazardous  business  insurance 
fund  and  invests  all  of  those  proceeds  in  tax- 
exempt  bonds.  The  hazardous  business 
insurance  fund  provides  liability  insurance 
to  more  than  100  operators  of  different  types 
of  hazardous  businesses  within  the  meaning 
of  State  law.  Each  of  the  insured  p>ersons  is 
required  under  State  law  to  obtain  this  type 
of  insurance  as  a  condition  to  their  trade  or 
business  operations.  Each  participant 
receives  insurance  for  a  term  of  one  year,  and 
it  is  expected  that  the  fund  will  be  available 
for  renewals.  The  participants  are  not  treated 
as  members  of  the  general  public  because  the 
term  of  the  insurance  conveys  preferential 
benefits. 

Example  10.  Port  road.  Highway  Authority 
W  uses  all  $200  million  of  the  proceeds  of 
its  bonds  to  construct  a  25-mile  road  to 


connect  an  industrial  port  owned  by 
Corporation  C  with  existing  roads  owned  and 
operated  by  W  that  are  all  located  within  City 
T.  Other  than  the  port,  the  nearest  residential 
or  commercial  development  to  the  new  road 
is  12  miles  away.  Although  there  may  be 
additional  development  in  the  area 
surrounding  the  new  road,  there  is  no 
reasonable  expectation  that  the  development 
will  occur  within  the  3-year  period  following 
the  issuance  of  the  bonds.  W  does  not 
reasonably  expect  that  more  than  25  percent 
of  the  use  of  the  new  road  will  be  by  persons 
other  than  employees  and  other  persons 
doing  business  with  C.  The  bonds  satisfy  the 
private  business  use  test  because  the  road, 
although  available  for  use  by  the  general 
public,  will  have  insubstantial  general  public 
use  and  will  not  qualify  as  an  insubstantial 
system  improvement  because  the  cost  of  the 
project  is  not  insubstantial. 

Example  J 1 .  Connecting  road.  The  facts  are 
the  same  as  in  Example  10.  except  that  the 
road  extends  beyond  the  port  to  a  new 
residential  development.  Persons  residing  in 
this  development  will  account  for  more  than 
25  percent  of  the  use  of  both  segments  of  the 
road.  The  bonds  do  not  satisfy  the  private 
business  use  test  because  the  use  of  the  ro&d 
is  general  public  use. 

Example  12.  Fish  ladder.  J,  a  political 
subdivision,  owns  and  operates  a  hydro- 
electric generation  plant  and  related 
facilities.  Pursuant  to  a  take  or  pay  contract 
having  a  term  equal  to  the  useful  life  of  the 
facility.  ]  sells  15  percent  of  the  output  of  the 
plant  to  Corporation  K,  an  investor-owned 
utility.  Under  the  license  issued  to  J  for 
operation  of  the  plant. )  is  required  by  federal 
regulations  to  construct  various  facilities  for 
the  preservation  of  fish  and  for  public 
recreation.  J  issues  its  obligations  to  finance 
the  fish  preservation  and  public  recreation 
facilities.  The  financed  facilities  provide  no 
direct  benefits  to  )  or  the  purchasers  of  the 
electricity  produced  by  the  plant.  Because  K 
has  no  primary  legal  or  contractual  obligation 
to  provide  the  financed  facilities,  the 
facilities  are  not  used  for  a  private  business 
use  by  K  under  paragraph  (b)(8)  of  this 
section.  Under  this  paragraph  (e),  however, 
the  fish  preservation  facilities,  but  not  Ihe 
public  recreation  facilities,  are  treated  as 
used  by  K  because  they  are  functionally  and 
integrally  related  to  the  generation  plant. 

(f)  De  minimis  exceptions — (1)  Short- 
term  leases  and  similar  arrangements. 
Use  by  a  nongovernmental  person 
pursuant  to  a  lease,  management 
contract,  or  similar  arrangement  does 
not  result  in  private  business  use  if — 

(i)  The  agreement  may  not  be  renewed 
or  extended  beyond  the  period 
described  in  this  paragraph  (0(1): 

(ii)  Following  tne  expiration  of  that 
agreement  the  facility  subject  to  the 
agreement  is  not  used  for  a  private 
business  use  (determined  without 
regard  to  this  paragraph  (f)(1)); 

(iii)  The  term  (or  in  the  case  of  an 
agreement  entered  into  prior  to,  and  not 
in  connection  with,  the  issuance  of  the 
bonds,  the  remaining  term)  of  the 
agreement  does  not  exceed  the  least  of 
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(A)  1  year,  (B)  10  percent  of  the 
remaining  economic  life  of  the  financed 
facility  (determined  at  the  time  the 
arrangement  is  entered  into),  and  (C)  10 
percent  of  the  remaining  term  of  the 
bonds;  and 

(iv)  Except  in  the  case  of  a  lease, 
management  contract,  or  similar 
iigreement  entered  into  prior  to  the  issue 
date  (or  contemplated  is.suance)  of 
bonds  financing  the  acquisition  of  the 
property,  the  agreement  must  be  an 
arm's-length,  fair  market  value 
agreement. 

(Z)  Temporary  use  by  developers.  Use 
by  a  developer  of  an  improvement  that 
(uirries  out  an  essential  governmental 
function  during  an  initial  development 
jjKriod  does  not  result  in  private 
business  use  if — 

(i)  The  issuer  and  the  developer 
reasonably  expect  on  the  issue  date  to 
proceed  with  all  reasonable  speed  to 
develop  and  sell  the  related  f>roperty  to 
members  of  the  general  public  and 
covenant  in  the  bond  documents  to  do 
so  with  due  diligence; 

(ii)  The  issuer  and  the  developer 
reasonably  expect  on  the  issue  date  that 
the  related  property  will  be  sold  to 
members  of  the  general  public  vrltbin  3 
years  of  the  issue  date;  and 

(iii)  Bonds  of  the  issue  are  not 
required  to  be  retired  in  connection 
with  the  developer's  sale  of  property  to 
members  of  the  general  public. 

(3)  Incidental  use—ii)  General  rule. 
incidental  use  of  a  financed  facility  is 
disregarded  to  the  extent  that  that  use 
doe  not  exceed  2.5  percent  of  the 
proceeds  of  the  entire  issue.  A  use  of  a 
facility  by  a  person  is  incidental  if— 

(A)  The  use  does  not  involve  the 
transfer  to  the  person  of  possession  and 
control  over  spac^i  that  is  separated  from 
other  areas  of  the  facility  by  walls, 
partitions,  or  other  physical  barriers, 
such  as  a  night  gate  affixed  to  a 
.structural  component  of  a  building  (a 
fionpos.sessory  use); 

(B)  The  nonposses.sory  use  is  not 
functionally  related  to  any  other  use  of 
the  facility  by  the  same  person  (other 
than  a  different  nonpossessory  use);  and 

(C)  All  nonpossessory  uses  of  the 
facility  do  not,  in  the  aggregate,  involve 
the  use  of  nnore  than  2.!i  percent  of  the 
facility. 

(ii)  illustrations.  Incidental  uses  may 
include  pay  telephones.  I'ending 
machines,  advertising,  use  for  television 
cameras,  etc..  but  not  output  purchases. 

(4)  Qualified  imprnvementn.  Proceeds 
that  provide  a  governmentally  owned 
improvement  to  a  governmentally 
owned  building  (including  its  structural 
<  omponentsand  land  fimctionally 
elated  and  subordinate  to  the  building) 


are  not  usedfor  a  private  business  use 

if: 

(i)  The  building  was  placed  in  service 
more  than  one  year  before  the 
construction  or  acquisition  erf  tlie 
improvement  is  begun; 

(li)  The  improvement  is  not  an 
enlargement  of  the  building  or  an 
improvement  of  interior  space  occupied 
exclusively  for  any  private  business  use: 

(iii)  No  portion  of  the  improved 
building  or  any  payments  in  respect  of 
the  improved  building  are  taken  into 
account  under  section  141(b)(2)(A)  (the 
private  security  test); 

(iv)  No  more  than  15  percent  of  the 
improved  building  is  used  for  a  private 
business  use;  and 

(v)The  improvement  (and  any  related 
improvements)  does  not  increase  the 
fair  market  value  of  the  building  by 
more  than  5  percent.  This  requirement 
is  treated  as  satisfied  if  the  improvement 
is  to  common  areas  [snch  as  the  roof, 
heating,  ventilation,  and  air 
conditioning  system,  or  elevator-s).  and 
the  improvement  is  not  made  as  part  of 
a  substantial  rehabilitation  of  the 
building. 

(g)  Special  rule  for  tax  assessment 
bonds.  In  the  case  of  a  tax  assessment 
bond  that  satisfies  the  requirements  of 
§  1.142-5(c),  the  loan  (or  deemed  loan) 
of  the  proceeds  to  the  borrower  paying 
the  assessment  is  disregarded  in 
determining  whether  the  private 
business  use  test  is  satisfied.  Thus,  the 
private  business  use  of  those  proceeds  is 
determined  on  the  basis  of  the  use  of  the 
property  improved  with  the  tax 
assessment  loan  and  any  other  use  of 
the  proceeds  used  for  that  assessment. 

(h)  Examples.  The  following  examples 
illustrate  ihe  application  of  paragraphs 
(b)  through  (g)  of  this  section: 

Example  1  lj>ng-tenii  lease  with 
nongrnrernrmmtal  person.  State  A  and 
Corporation  X  enter  into  an  arrangement 
uncter  which  A  is  to  provicte  a  fectory  that 
X  will  lease  for  20  years.  The  arrangement 
provides  that  A  will  issue  $10  million  of 
bonds,  the  proceeds  of  the  bond  issue  will  be 
used  to  purrhase  land  and  to  construct  and 
equip  a  factory  in  accordance  with  X's 
spticillcations,  X  will  rent  the  facility  (land, 
factory,  and  equipment)  for  20  years  at  an 
annual  rental  equal  to  the  amocmf  necDSsar\ 
U»  amortize  the  principal  erf  and  pay  the 
interest  on  the  cnitstanding  bonds,  and  the 
payments  by  X  and  the  facility  itself  will  be 
the  senirily  for  the  bonds.  The  bonds  are 
private  activity  bonds  under  section  141(bH  1 1 
and  (21  since  they  are  part  of  an  issiie  (I)  all 
of  the  procrreds  of  which  are  to  be  used  (by 
purchasing  land  and  constructing  and 
ecjiiipping  the  fectory)  in  a  trade  or  business 
by  a  ncwigovemmental  person,  and  (2)  the; 
payment  (it  the  principal  of  and  intercut  on 
which  is  secnired  by  the  feciltty  and 
piiym«'nts  to  be  made  with  respec:t  to  flie 
facility.  S«e  S  t.141-5  (relating  to  the  private- 


loan  financing  test)  and  §1.141-4  (relating  Ut 
the  private  security  or  payment  test). 

Example  2.  Sale  to  nongovernmental 
person.  The  facts  are  the  same  as  in  Example 
1  except  that  X  will  purchase  the  facility,  and 
annual  payments  equal  to  the  amount 
necessar>'  to  amortize  the  principal  of  and 
pay  the  interest  on  the  cnitstanding  bonds 
will  be  made  by  X.  The  bonds  are  private 
activity  bonds  under  section  141(b]  (1)  and 
(2)  for  the  reasons  set  forth  in  Example  1.  See 
§  1.141-5  (relating  to  the  private  loan 
financing  test)  and  §  1.141-4  (relating  to  the 
private  security  or  payment  test). 

Example  3.  Private  payments  not  txised  on 
debt  service.  The  facts  are  the  same  as  in 
Example  1  except  that  the  annual  payments 
required  to  be  made  by  Corporation  X  are 
equal  to  the  fair  rental  value  of  the  facility 
and  exceed  the  amount  ne<:es«ary  to  amortize 
the  principal  of  and  pay  tfie  interest  on  the 
outstanding  bonds.  The  lx)nds  are  private 
activity  Iwnds  for  the  reasons  set  forth  in 
Example  1  The  requirement  that  Corporation 
X  pay  an  amount  equal  to  fair  market  \-aIue. 
which  is  in  excess  oi  the  anwuRt  necessary 
to  pay  the  principal  of  and  interest  on  the 
btmcis.  does  not  affect  the  status  of  the  boncb. 
as  private  activity  bonds.  Similarly,  if  the 
present  value  of  the  annual  payments 
required  to  be  macie  by  X  exceeded  10 
percent  of  the  present  value  of  the  debt 
ser\'ice  cm  the  outstanding  bonds,  the  bonds 
would  be  private  activity  buiuis  under 
sec:tion  141(b)  (1)  and  (2)  for  the  reasons  set 
forth  in  Example  1,  See  §1.141-2(a)  and 
§1.141-4. 

Example  4.  Private  lease  of  portion  of 
building,  (i)  State  D  and  Q)rporaticm  Y  enter 
into  an  agreement  under  which  Y  will  lea.se 
'  for  20  years  one  flcxjr  of  a  10-story  office 
building  to  be  constructed  by  D  on  land  that 
it  will  acquire.  D  will  occupy  the  street  level 
floor  and  the  remaining  eight  floors  of  thr 
building  The  portion  of  the  costs  of 
acquiring  the  land  and  constructing  the 
building  that  are  allocated  to  the  space  to  be 
leascid  by  Y  is  not  in  excess  of  10  percent  of 
the  total  costs  of  accpiiring  the  land  and 
constructing  the  building.  These  costs, 
whether  attributable  to  the  acquisition  of 
land  or  the  construction  of  the  building,  wortr 
all<K.iited  to  leased  space  in  the  same 
projxjrtion  that  the  reasonable  rental  value  of 
that  leased  space  bears  to  the  reasonable 
rental  value  of  the  entire  building.  From  the 
facts  and  circumstances  presented,  it  is 
determined  that  that  allocation  was 
n-asonablc.  D  issues  $10  million  of  bonds, 
the  proceeds  of  which  will  bo  used  to 
purchase  land  and  construct  the  office 
building.  The  arrangement  does  not.  by  itself, 
cause  the  private  business  use  lest  to  be  met 
because  not  more  than  10  percent  of  the 
proceeds  is  to  be  used,  directly  or  indirectly, 
in  the  trade  or  business  of  a  nongr>vemmcntal 
person.  See  §1,141,6, 

(ii)  If  Corporation  Y  instead  leases  2  floors, 
and  the  costs  allocated  to  these  floors  are  in 
excess  of  10  percent  of  D's  in\"estment  in  the 
land  and  building,  the  arrangemcmt  causes 
the  private  business  use  test  to  be  met 
l)iH:ausc  moTV.  than  10  percent  of  the  building 
is  to  be  used  in  the  trade  or  business  of  a 
nongovernmental  person. 

Example  5,  Nttmermn  private  leases.  The 
facts  are  the  same  as  m  Examph  4  except 


that,  instead  of  leasing  any  space  to 
Corporation  Y.  State  D  leases  the  two  floors 
to  numerous  unrelated  private  businesses  to 
be  used  in  their  trades  or  businesses.  No 
lease  will  have  a  term  in  excess  of  2  years. 
The  bonds  meet  the  private  business  use  test 
for  the  reasons  set  forth  in  Example  4. 

Example  6.  Municipal  auditorium.  City  G 
issues  its  obligations  to  finance  the 
cx)nstruction  of  a  municipal  auditorium  that 
it  will  own  and  operate.  The  use  of  the 
auditorium  will  be  op)en  to  anyone  who 
wishes  to  use  it  for  a  short  period  of  time  on 
a  rate-scale  basis.  The  rights  of  such  a  user 
are  only  those  of  a  transient  occupant,  rather 
than  the  full  legal  possessory  interest  of  a 
lessee.  It  is  anticipated  that  the  auditorium 
will  be  used  by  schcxils.  church  groups, 
fraternities,  and  numerous  commercial 
organizations.  The  revenues  from  the  rentals 
of  the  auditorium  and  the  auditorium  itself 
will  be  the  secnirity  for  the  bonds.  The  bonds 
are  not  private  activity  bonds  because  none 
of  the  uses  constitute  use  in  the  trade  or 
business  of  a  nongovernmental  p)erson. 

Example  7.  Long-term  lease  of  municipal 
auditorium.  The  facts  are  the  same  as  in 
Example  6  except  that  one  nongovernmental 
person  engaged  in  a  trade  or  business  will 
have  a  10-year  rental  agreement  providing  for 
exclusive  use  of  the  entire  auditorium  for  6 
weeks  of  each  year  at  a  rental  comparable  to 
that  charged  short-term  users.  The  bonds 
satisfy  the  private  business  use  test  since  use 
of  the  auditorium  for  6  weeks  each  year  is 
more  than  10  percent  of  the  use  of  the 
auditorium  and  the  agreement  is  not 
disregarded  as  a  de  minimis  use  under 
paragraph  (f)  of  this  section.  Thus,  more  than 
10  percent  of  the  prcKeeds  of  the  issue  will 
be  used  in  a  trade  or  business  of  a 
nongovernmental  person.  See  also  paragraph 
(i)  of  this  section. 

Example  8.  Management  contract  in 
substance  a  lease.  City  L  issues  bonds  to 
finance  the  constmction  of  a  city  hospital.  L 
enters  into  a  5-year  contract  with  M,  a 
nongovernmental  person  that  operates  a 
health  maintenance  organization  relating  to 
the  treatment  of  M's  members  at  L's  hospital. 
The  contract  meets  the  conditions  for 
qualified  management  contracts  under 
paragraph  (c)  of  this  section.  However,  the 
contract  also  provides  that  L  will  guarantee 
M  that  20  percent  of  the  capacity  of  the 
hospital  will  be  exclusively  available  to 
members  of  M's  health  maintenance 
organizations  at  special  rates  so  that  the 
contract  is  properly  characterized  as  a  lease 
for  federal  income  tax  purposes.  Therefore, 
the  issue  meets  the  private  business  use  test. 

(i)  Measurement  of  private  business 
use — (1)  General  rule.  The  private 
business  use  of  proceeds  allocated  to  a 
facility  under  §  1.141-6  is  determined 
according  to  the  use  of  that  financed 
facility  during  each  one-year  period 
beginning  from  the  later  of  the  issue 
date  or  the  date  the  facility  is  placed  in 
ser\'ice.  The  private  business  use  of  a 
facility  is  equal  to  the  greatest 
percentage  of  private  business  use  for 
any  one  year  period.  The  private 
business  u.se  of  a  facility  for  any  one 


year  period  is  equal  to  the  average 
private  business  use  during  that  year. 

(2)  Determining  average  of  use.  The 
average  of  the  private  business  use  of  a 
facility  is  determined  by  comparing  the 
amount  of  private  business  use  of  that 
facility  during  a  year  to  the  total  amount 
of  private  business  use  and  government 
use  during  that  year.  In  determining  the 
total  amount  of  use,  periods  during 
which  the  facility  is  not  in  use  are 
disregarded.  In  determining  the  average 
amount  of  private  business  use,  the 
following  rules  apply: 

(i)  Uses  at  different  times.  For  a 
facility  in  which  the  government  use 
and  private  business  use  occur  at 
different  times  (for  example,  on 
different  days),  the  average  amount  of 
private  business  use  is  based  on  the 
amount  of  time  that  the  facility  is  used 
for  private  business  use  as  a  percentage 
of  total  time  for  all  use.  If,  however,  the 
use  of  a  facility  during  different  times 
has  significantly  different  value,  this 
determination  must  take  into  account 
those  different  values. 

(ii)  Simultaneous  use.  For  a  facility  in 
which  government  use  and  private 
business  us^cxicur  simultaneously,  the 
entire  facility  is  treated  as  having 
private  business  use.  If,  however,  the 
private  business  use  and  government 
use  is  on  the  same  basis,  the  average 
amount  of  private  business  use  may  be 
determined  on  a  reasonable  basis  (for 
example,  relative  value  of  use,  relative 
amount  of  time  used).  For  example,  a 
governmentally  owned  facility  that  is 
leased  or  managed  by  a 
nongovernmental  person  in  a  manner 
that  results  in  private  business  use  is 
treated  as  entirely  used  for  a  private 
business  use.  On  the  other  hand,  a 
garage  with  unassigned  spaces  that  is 
used  for  government  use  and  private 
business  use  is  only  partially  used  for  a 
private  business  use. 

(iii)  Combined  use.  If  a  facility  has 
private  business  use  that  is  described  in 
both  paragraphs  (i)(2)(i)  and  (l)(2)(ii)  of 
this  section,  the  amount  of  private 
business  use  is  determined  according  to 
whichever  method  produces  the  greatest 
amount  of  private  business  use.  See, 
however,  §  1.141-6  for  special  rules  for 
common  areas  of  a  discrete  portion  of  a 
mixed  use  facility. 

(3)  Use  of  a  portion  of  a  facility— [i] 
Discrete  portion.  For  purposes  of  this 
paragraph  (i),  measurement  of  the  use  of 
proceeds  allocated  to  a  discrete  portion 
of  a  mixed  use  facility  is  determined  by 
treating  the  discrete  portion  as  a 
separate  facility. 

(ii)  Common  areas.  The  amount  of 
private  business  use  of  common  areas 
within  a  mixed  use  facility  is  based  on 
the  average  amount  of  private  business 


use  of  the  remainder  of  the  entire 
facility. 

(4)  Allocation  of  neutral  costs. 
Proceeds  that  are  used  to  pay  cx)sts  of 
issuance,  invested  in  a  reserve  or 
replac:ement  fund,  or  paid  as  fees  for  a 
qualified  guarantee  or  a  qualified  hedge 
must  be  allocated  ratably  among  the 
other  purposes  for  which  the  proceeds 
are  used. 

(5)  Commencement  of  private 
business  use.  Generally,  private 
business  use  commences  on  the  first 
date  on  which  there  is  actual  use  by  the 
nongovernmental  person.  If,  however, 
the  issuer  and  a  nongovernmental 
person  enter  into  an  arrangement  to 
transfer  a  financed  facility,  private 
business  use  commences  on  the  date  of 
that  arrangement  if  that  arrangement 
was  entered  into  substantially  in 
advance  of  the  transfer  and  the  transfer 
will  occur  during  the  final  year  of  the 
term  of  the  issue  or  after  the  retirement 
of  the  issue. 

(6)  Examples.  The  following  examples 
illustrate  the  applic:ation  of  this 
paragraph  (i): 

Example  1.  Research  facility.  University  U 
is  a  state  owned  and  operated  university.  As 
part  of  its  activities,  U  owns  and  operates  a 
bond-financed  research  facility.  U  enters  into 
sponsored  research  agreements  with 
nongovernmental  persons  that  result  in 
private  business  use.  The  research  otherwise 
conducted  by  U  (government  use)  and  the 
private  research  will  take  place 
simultaneously  in  all  laboratories  within  the 
research  facility.  All  laboratory  equipment 
will  be  available  continuously  for  use  by 
workers  who  will  perform  both  tyjjes  of 
research.  A  researcher  will  often  use  a  single 
laboratory  to  perform  identical  research  that 
may  meet  the  objectives  of  U's  research  and 
the  obligations  under  the  research  contracts. 
Under  this  section,  the  nongovernmental 
persons  are  using  the  facility  for  a  private 
business  use.  The  private  business  use  results 
from  a  use  of  the  facility,  the  research,  that 
is  on  the  same  basis  as  government  use  of  the 
facility.  Therefore,  the  portion  of  the  facility 
that  is  used  for  a  private  business  use  may 
be  determined  on  a  reasonable  basis.  If  more 
than  10  percent  of  the  use  of  the  facility  is 
private  business  use,  no  portion  of  the 
facility  can  be  financed  with  tax-exempt 
bonds. 

Example  2.  Stadium.  City  L  issues  its 
obligations  and  uses  all  of  the  pnx:eeds  to 
construct  a  stadium.  L  enters  into  a  long-term 
contract  with  a  professional  sports  team  T 
under  which  T  will  use  the  stadium  20  times 
during  each  year.  These  uses  will  occur  on 
weeknights  and  weekends.  L  reasonably 
cxjjects  that  the  stadium  will  be  used  more 
than  180  other  times  each  year,  none  of 
which  will  give  rise  to  private  business  use. 
This  expectation  is  based  on  a  feasibility 
study  and  historical  use  of  the  old  stadium 
that  is  being  replaced  by  the  new  stadium. 
There  is  no  significant  differenc:e  in  the  value 
of  Ts  us*?s  when  compared  to  the  other  uses 
of  the  stadium.  Assuming  no  other  private 
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business  aso.  the  obligations  do  not  satisfy 
the  private  business  use  test  of  section 
141(b)(1)  on  the  issue  date  since  not  more 
than  10  percent  of  the  use  of  the  facility  is 
for  a  private  business  use. 

Example  3.  Stadium  with  significant 
private  business  use.  The  fects  are  the  same 
as  in  Exampte  2.  except  that  L  reasonably 
expects  that  more  than  10  percent  of  the  use 
of  the  stadium  will  be  for  a  private  business 
use.  The  obligations  satisfy  the  private 
business  use  test  Further,  since  the  stadium 
is  not  a  mixed  use  facility  under  §  1.141-6. 
any  obligations  issued  to  finance  any  portion 
of  the  stadium  are  treated  as  having  private 
biwiness  use  in  excess  of  10  percent. 
Therefore,  no  portion  of  the  stadium  can  be 
financed  with  tax-exempt  bonds. 

§1.141-4    Private  security  or  payment  test 

(a)  General  rule.  (1)  Private  security  or 
payment.  The  private  security  or 
payment  test  relates  to  the  nature  of  the 
security  for,  and  the  source  of,  the 
payment  of  debt  service  on  an  issue. 
The  private  payment  portion  of  the  test 
takes  info  account  the  payment  of  the 
debt  service  on  the  issue  that  is  directly 
or  indirectly  to  be  derived  from 
payments  (whether  to  the  issuer  or  any 
related  party)  in  respect  of  property,  or 
borrowred  money,  used  or  to  be  used  for 
a  private  business  use.  The  private 
security  portion  of  the  test  takes  into 
account  the  payment  of  the  debt  service 
of  the  issue  that  is  directly  or  indirectly 
secured  by  any  interest  in  (i)  property 
used  or  to  be  used  for  a  private  business 
use,  or  (ii)  payments  in  respect  of 
property  used  or  to  be  used  for  a  private 
business  use. 

(2)  Aggregation  of  private  payments 
and  security.  For  purposes  of  the  private 
security  or  payment  test,  payn)ents 
taken  into  account  as  private  payments 
and  payments  or  property  taken  into 
account  as  private  security  are 
aggregated.  However,  the  same 
payments  are  not  taken  info  account  as 
both  private  security  and  private 
payments.  For  example,  the  10  percent 
private  security  or  payment  test  is  met 
11.  in  the  aggregate,  the  payments  taken 
info  account  as  private  payments  and 
the  property  or  payments  taken  into 
account  as  private  security  exceed  10 
percent  of  the  debt  service  on  the  bonds, 
provided  no  payment  is  taken  info 
account  under  both  portions  of  the  test. 

(b)  iVfeasurenienl  of  private  payments 
and  security — (1)  Scope.  This  paragraph 
(b)  contains  rules  that  apply  to  both 
private  security  and  private  payment. 

(2)  General  rule.  Tne  security  for.  and 
payment  of  debt  service  on  an  issue  is 
determined  from  the  terms  of  the  bond 
documents  and  on  the  basLs  of  any 
underlying  arrangement.  An  underlying 
arrangement  may  result  from  separate 
igreements  between  the  parties  or  may 
111!  determined  on  the  ba.sisof  all  the 


facts  and  circumstances  surrounding  the 
issuance  of  the  bonds.  If  the  payment  of 
debt  service  on  an  issue  is  secured  by 
both  a  pledge  of  the  full  faith  and  credit 
of  a  State  or  local  governmental  unit  and 
any  interest  in  property  used  or  to  be 
used  in  a  private  business  use.  the  issue 
satisfies  the  private  security  or  payment 
test.  For  special  rules  for  output 
facilities,  see  §1.141-7. 

(3)  Present  value  measurement — (i) 
Use  of  present  value.  In  determining 
whether  em  issue  meets  the  private 
security  or  payment  test,  the  present 
value  of  the  payments  or  property  taken 
into  account  is  compared  to  the  present 
value  of  the  debt  senice  to  be  paid  over 
the  term  of  the  issue. 

(ii)  Debt  senice—lA)  Debt  service 
paid  from  proceeds.  Debt  service  does 
not  include  any  amount  paid  or  to  be 
paid  from  sale  proceeds  or  investment 
proceeds.  For  example,  debt  service 
does  not  include  payments  of 
capitalized  interest  funded  with  bond 
proceeds. 

(B)  Adjustments  to  debt  service.  Debt 
service  is  adjusted  to  take  into  account 
payments  and  receipts  that  adjust  the 
yield  on  an  issue  for  purposes  of  section 
148(0-  Foe  example,  debt  service 
includes  fees  paid  for  qualified 
guarantees  under  §  1.148— 4(f)  and  is 
adjusted  to  take  into  account  payments 
and  receipts  on  qualified  hedges  under 
§1.148-4(h). 

(iii)  Computation  of  present  value — 
(A)  In  general.  Present  values  are 
determined  by  using  the  yield  on  the 
issue  as  the  discount  rate  and  by 
discounting  all  amounts  to  the  issue 
date.  For  a  fixed  yield  issue,  yield  is 
determined  on  the  issue  date  and  is  not 
adjusted  to  take  into  account  subsequent 
events. 

(B)  Variable  yield  issues.  The  yield  on 
a  variable  yield  issue  is  determined  over 
the  term  of  the  issue.  To  determine  the 
reasonably  expected  yield  as  of  any 
date,  the  issuer  may  assume  that  the 
future  interest  rate  on  a  variable  yield 
bond  will  be  the  then-current  interest 
rate  on  the  bonds  determined  under  the 
formula  prescribed  in  the  bond 
documents.  Unless  a  change  in  interest 
rate  results  in  a  new  issuance,  changes 
in  interest  rates  do  not  constitute 
deliberate  actions. 

(iv)  Application  to  private  secttrity. 
For  purposes  of  determining  the  present 
value  of  debt  service  that  is  secured  by 
property,  property  is  valued  at  fair 
market  value  as  of  the  first  date  on 
which  the  property  secures  bonds  of  the 
issue. 

(c)  Private  payments — (1)  In  general 
This  paragraph  (c)  contains  r;des  tltat 
apply  to  private  payments 


(2)  Payments  taken  into  account — (i) 
Payments  for  use— (A)  In  general.  Both 
direct  and  indirect  payments  made  by 
any  nongovernmental  person  that  is 
treated  as  using  proceeds  of  the  issue 
are  taken  into  account  as  private 
payments  to  the  extent  allocable  to  the 
proceeds  u.sed  by  that  person.  Payments 
for  a  use  of  proceeds  include  payments 
(whether  or  not  to  the  issuer)  in  respect 
of  property  financed  (directly  or 
indirectly)  with  those  proceeds,  even  if 
not  made  by  a  private  business  user. 
Payments  are  not  made  in  respect  of 
property  financed  v>rith  proceeds  if  those 
payments  are  directly  allocable  to  other 
property  being  directly  used  by  the 
person  making  the  pajTnent,  but  only  to 
the  extent  that  those  payments  are 
reasonable  compensation  for  that  other 
use.  See  Example  4  and  Example  5  in 
paragraph  (g)  of  this  section. 

(B)  Payments  not  to  exceed  use. 
Payments  by  a  person  for  a  use  of 
proceeds  are  allocable  to  the  payment  of 
the  debt  service  on  the  proceeds  used  by 
that  person  (or  with  respect  to  property 
used  by  that  person)  to  the  extent  that 
the  present  value  of  those  payments 
does  not  exceed  the  present  value  of  the 
debt  service  on  those  proceeds.  Thus,  if 
7  percent  of  the  proceeds  of  an  issue  is 
used  by  a  person,  payments  by  that 
person  are  taken  into  account  as  private 
payments  only  to  the  extent  that  the 
present  value  of  those  payments  does 
not  exceed  the  present  value  of  7 
percent  of  the  debt  service  on  the  issue. 

(C)  Payments  for  operating  expenses. 
Payments  by  a  person  for  a  use  of 
proceeds  do  not  include  the  portion  of 
any  payment  that  is  properly  allocable 
to  the  payment  of  ordinary  and 
necessary  expenses  (as  defined  under 
section  162)  directly  attributable  to  the 
operation  and  maintenance  of  the 
financed  property  used  by  that  jjerson. 
For  this  purpose,  general  overhead  and 
administrative  expenses  are  not  directly 
attributable  to  those  operations  and 
maintenance.  For  example,  if  an  i.ssuer 
receives  $5,000  rent  during  the  year  for 
use  of  space  in  a  financed  facility  and 
pays  S5(X)  during  the  year  for  ordinary 
and  necessary  expenses  properly 
allocable  to  the  operation  and 
maintenance  of  that  space,  $500  of  the 
$5,000  received  would  not  be 
considered  a  payment  for  the  use  of  the 
proceeds  allocable  to  that  space 
(regardlass  of  the  manner  in  which  that 
S500  is  actually  used). 

(ii)  Refinanced  debt  service:  (A) 
Payments  of  debt  service  on  an  issue  to 
be  made  from  proceeds  of  a  refunding 
issue  are  taken  into  account  as  private 
payments  in  the  same  proportion  that — 


(0  the  present  value  of  the  payments 
taken  into  account  as  private  payments 
for  the  refunding  issue,  bears  fo 

(2)  the  pre.sent  value  of  the  debt 
service  to  be  paid  on  the  refunding 
issue. 

(B)  For  example,  if  all  the  debt  service 
on  a  note  is  paid  with  proceeds  of  a 
refunding  issue,  the  note  meets  the 
private  security  or  payment  test  if  (and 
to  the  same  extent  that)  the  refunding 
issue  meets  the  private  seciuity  or 
payment  test.  This  paragraph  (c)(2)(ii) 
does  not  apply  to  deliberate  actions  that 
occur  more  than  3  years  after  the 
retirement  of  the  prior  issue  that  are  not 
reasonably  expected  on  the  i.ssue  date  of 
the  refimding  issue.  For  purposes  of  this 
paragraph  (c)(2)^ii)v  whedier  an  issue  is 
a  refunding  issue  is  determined  without 
regard  to  §  1.150-l(d)(2)(i)  (relating  to 
certain  payments  of  interest). 

(iii)  Use.  For  purposes  of  determining 
the  amount  of  private  pavmenfs,  all 
related  uses  of  proceeds  of  an  issue  by 
one  person  are  treated  as  one  use.  For 
example,  proceeds  used  to  make  a  grant 
and  a  loan  to  the  same  person  to  be  used 
fo  c;onstruct  a  facility  are  aggregated  in 
determining  the  portion  of  the  loan 
repa>'raents  taken  mto  account  as 
private  pajmients. 

(3)  Allocation  of  payments — (i) 
Allocations  among  issues.  If  a  payment 
is  made  for  a  facility  financed  with  twro 
or  more  issues,  that  payment  must  be 
allocated  among  those  issues  a<:cording 
to  the  relative  amounts  of  proceeds  of 
each  of  those  issues  that  are  allocated  to 
that  property. 

(ii)  Repayments  of  equity.  A  payment 
from  a  private  bu.siness  user  of  property 
may  be  allocated  first  to  repay  the  issuer 
for  any  equity  investment  of  the  issuer 
in  that  propjerty  (that  is,  amounts 
invested  by  the  issxier  tha*  do  not. 
directly  or  indirectly,  involve  an 
tvcpenditure  of  amounts  borrowed). 

(d)  Private  security — (1)  In  general. 
This  paragraph  (d)  contains  rules  that 
relate  fo  private  security. 

(2)  Security  taken  into  arcmtnl.  The 
property  that  is  the  security  for,  or  the 
source  of  the  pa5mient  of  debt  service 
on  a  bond  need  not  be  property  financed 
with  proceeds.  For  example, 
unimproved  land  or  investmtjnt 
securities  used,  directly  or  indirectly,  in 
a  private  business  use  that  sectu^s  a 
brnid  provides  private  security 

(3)  Pledge  of  unexpended  proceeds 
f^oceeds  qualifying  for  an  tnitiaf 
temporary  period  under  §  1.148-2(e)  (2) 
or  (3)  or  on  deposit  in  a  reasonably 
required  reserve  or  repliM;enient  fund  (ds 
defined  in  S  1.14&-2(fk2)(i))  artr  not 
taken  into  accourtt  under  this  paragrapli 
(d)  before  the  date  on  which  those 


amounts  are  either  experKJed  or  loaned 
by  the  issuer  to  an  unrelated  party. 

(4)  Secured  by  any  interest  in  property 
or  payments.  Property  used  or  to  be 
used  for  a  private  business  use  and 
payments  in  respect  of  that  property  are 
treated  as  private  security  if  any  interest 
in  that  property  or  payments  secures  the 
payment  of  debt  service  on  the  bonds. 
For  this  purpose,  the  phrase  any  intere^^t 
in  is  to  be  interpreted  broadly  and 
includes,  for  example,  any  right,  claim. 
title,  or  legal  share  in  property  or 
payments.  However,  in  order  for  an 
interest  in  property'  or  pajTnents  to  be 
taken  info  account  as  private  security, 
that  interest  must  secure  the  pa>-ment  of 
debt  service  on  the  bonds. 

(5)  Payments  in  respect  of  property 
The  payments  taken  into  account  as 
private  security  are  pajTnents  in  respe(  t 
of  property  u.sed  or  to  be  used  for  a 
private  business  use.  Thus,  to  be  taken 
into  account  as  private  security, 
payments  need  not  be  made  by  the 
private  business  user.  Therefore, 
payments  made  by  members  of  the 
general  public  for  use  of  a  facifity  used 
for  a  private  business  use  may  be  taken 
into  account  as  private  security  (for 
example,  payments  by  persons  using  ;i 
facility  that  Ls  the  subject  of  a 
management  contract  that  results  in 
private  business  use).  Except  as 
otherwise  provided  in  this  paragraph 
(d)(5)  and  paragraph  (d)(6)  of  this 
section,  the  rules  in  paragraph  (c)  of  this 
section  apply  to  determine  the  amount 
of  pajTnents  treated  as  paj-ments  in 
respect  of  property  used  or  to  be  used 
for  a  private  business  use. 

(6)  AlliKation  of  security  among 
issues.  If  any  property  or  payments  are 
taken  into  art.ount  as  fwivafe  security 
for  two  or  mo.-e  issues  that  are  equally 
and  ratably  .secured  (parity  hondsf.  the 
property  or  payments  securing  those 
issues  must  be  allocated  among  those 
issues  on  a  reasonable  basis  that  take.>. 
info  account  the  relative  amounts  of 
debt  service  on  each  of  the  issues.  For 
this  purpose,  any  of  the  ratable 
a!lo<^:afion  methods  specified  in  ^  1.148- 
6(e)(6)  (relating  to  allocations  of 
commingled  reserve  or  sinking  funds  for 
arbitrage  purposes)  are  treated  as 
rea.sonable.  For  bonds  other  than  p<iritv 
bonds,  property  or  payments  that  are 
taken  into  account  as  private  .security 
(but  not  as  private  payments)  are  fulU 
allocated  fo  each  i.ssue  secured  by  the 
property'  or  payments. 

(e)  Generally  applicable  taxes — (1) 
General  rule.  Fur  purposes  of  the  private 
security  or  payment  test,  generalh' 
applicable  taxes  are  not  taken  info 
account  (that  is,  are  not  payments  from 
a  nongovKn>mental  person  and  are  not 


payments  in  respect  of  property  used  for 
a  private  business  use). 

(2)  Definition  f*f  generally  applicable 
taxes.  A  generally  applicable  tax  is  an 
enforced  contribution  exacted  pursuant 
to  legislative  authority  in  the  exercise  of 
the  taxing  power  that  is  imposed  and 
collected  for  the  purpose  of  raising 
revenue  to  be  osed  for  governmental 
purposes.  A  generally  applicable  fax 
must  have  a  uniform  fax  rate  that  is 
applied  fo  all  persons  of  the  same 
classifiration  in  the  appropriate 
jurisdiction,  and  a  generally  applicable 
manner  of  determination  and  collection. 

(3)  Special  charges.  A  peymenf  for  a 
special  privilege  gra.nfed  or  service 
rendered  is  not  a  ge.MeraMy  applicable 
tax.  Special  assessments  paid  by 
property  owners  benefiting  from 
financed  imprm'ements  are  not 
generally  applicable  taxes.  For  example, 
a  tax  that  is  limited  to  the  property  or 
persons  benefitted  by  an  improvement 
is  not  a  generally  applicable  fax. 

(4)  Manner  of  determination  and 
collection — (i)  In  general.  A  tax  does  not 
have  a  generally  applicable  manner  of 
determination  and  collection  if  one  or 
more  taxpa\'ers  make  any  special 
agreements  relating  to  pa>nncnf  of  those 
faxes.  A  special  agreement  relating  to 
the  payment  of  a  fax  is  taken  into 
account  whether  or  not  it  is  reasonably 
expected  to  resuh  in  any  payments  that 
would  not  otherwise  have  been  made. 
On  the  other  hand,  if  an  issuer  uses 
proceeds  to  make  a  grant  to  a  taxpayer 
to  improve  property,  agreements  that 
impose  reasonable  conditions  on  the  irse 
of  the  grant  do  not  cause  a  fax  on  that 
property  to  fail  to  be  a  generally 
applicable  tax.  If  an  agreement  by  a 
taxpayer  causes  a  tax  fo  fell  to  have  a 
generally  applicable  manner  of 
determination  and  coliection.  :'^e  entire 
fax  paid  by  that  taxpayer  is  treated  as  a 
special  charge,  unless  the  agreement  is 
limited  to  a  specific  portion  of  the  tax. 

(ii)  ImpemtrssiNe  agreemefits.  The 
following  are  examples  of  agreements 
that  caitse  a  tax  to  fc-l  to  have  a 
generally  applicable  manner  of 
deferminatioi>  and  r oilection:  an 
agreement  to  be  personally  liable,  to 
provide  additional  credit  support  such 
as  a  third  party  guarantee,  or  fo  pay 
unanticipated  shortfalls:  an  agreement 
regarding  the  minimum  market  value  of 
property  subject  to  property  fax;  and  an 
agreement  rvot  to  challenge  or  seek 
deferral  of  the  fax 

(iii)  Permissible  ngrefments  The 
loUowing  are  examples  of  agreements 
that  do  not  cause  a  tax  to  fail  to  ha\e 
a  generally  applicable  manner  of 
determinafiofi  and  collection-  an 
agreement  to  use  a  grant  for  specified 
purposes  (whether  or  not  that  agreement 
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is  secured);  a  representation  regarding 
the  expected  value  of  the  property 
following  the  improvement,  an 
agreement  to  insure  the  property  and,  if 
damaged,  to  restore  the  property;  and  a 
right  of  a  grantor  to  rescind  the  grant  if 
property  taxes  are  not  paid. 

(iv)  Payments  in  lieu  of  taxes.  A  tax 
equivalency  payment  and  any  other 
payment  in  lieu  of  a  tax  is  treated  as  a 
generally  applicable  tax  if — 

(A)  The  payment  is  measured  by  and 
equal  to  the  amounts  imposed  by  a 
regular  statute  for  a  tax  of  general 
application; 

(B)  The  payment  is  imposed  by  a 
specific  statute  (even  if  another 
agreement,  such  as  a  lease,  is  used  as 
the  vehicle  for  collection);  and 

(C)  The  payment  is  designated  for  a 
public  purpose  rather  than  for  a 
privilege,  service  or  regulatory  function, 
or  for  any  other  local  benefit  tending  to 
increase  the  value  of  the  property  with 
respect  to  which  the  payments  are 
made. 

(f)  Certain  waste  remediation  bonds — 
(1)  Scope.  This  paragraph  (f)  applies  to 
bonds  issued  to  finance  hazardous 
waste  clean-up  activities  on  privately 
owned  land  [hazardous  waste 
remediation  bonds). 

(2)  Persons  that  are  not  private  users. 
Payments  from  nongovernmental 
persons  who  are  not  (other  than 
coincidentally)  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  are  not  taken  into 
account  as  private  security.  This 
paragraph  (f)(2)  applies  to  payments  that 
secure  the  payment  of  principal  of,  or 
interest  on,  the  bonds  (directly  or 
indirectly)  under  the  terms  of  the  bonds. 
This  paragraph  (f)(2)  applies  only  if  the 
payments  are  made  pursuant  to  either  (i) 
a  generally  applicable  state  or  local 
taxing  statute,  or  (ii)  a  state  or  local 
statute  that  regulates  or  restrains 
activities  on  an  industry-wide  basis  of 
persons  who  are  engaged  in  generating 
or  handling  hazardous  waste,  or  in 
refining,  producing,  or  transporting 
petroleum,  provided  that  those 
payments  do  not  represent,  in 
substance,  payment  for  the  use  of 
proceeds.  For  this  purpose,  a  state  or 
local  statute  that  imposes  payments  that 
have  substantially  the  same  character  as 
those  described  in  Chapter  38  of  the 
Code  are  treated  as  generally  applicable 
taxes. 

(3)  Persons  that  are  private  users,  if 
payments  from  nongovernmental 
persons  who  are  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  do  not  secure  the 
payment  of  principal  of,  or  interest  on. 


the  bonds  (directly  or  indirectly)  under 
the  terms  of  the  bond,  the  payments  are 
not  taken  into  account  as  private 
payments.  This  paragraph  (f)(3)  applies 
only  if  at  the  time  the  bonds  are  issued 
the  payments  from  those 
nongovernmental  persons  are  not 
material  to  the  security  for  the  bonds. 
For  this  purpose,  payments  are  not 
material  to  the  security  for  the  bonds 
if— 

(i)  The  payments  are  not  required  for 
the  payment  of  debt  service  on  the 
bonds; 

(ii)  The  amount  and  timing  of  the 
payments  are  not  structured  or  designed 
to  reflect  the  payment  of  debt  service  on 
the  bonds; 

(iii)  The  receipt  or  the  amount  of  the 
payment  is  uncertain  (for  example,  as  of 
the  issue  date,  no  final  judgment  has 
been  entered  into  against  the 
nongovernmental  person); 

(iv)  The  payments  from  those 
nongovernmental  persons,  when  and  if 
received,  are  used  either  to  redeem 
bonds  of  the  issuer  or  to  pay  for  costs 
of  any  hazardous  waste  remediation 
project;  and 

(v)  If  a  judgment  (but  not  a  final 
judgment)  has  been  entered  against  a 
nongovernmental  person  by  the  issue 
date,  there  are,  as  of  the  issue  date,  costs 
of  hazardous  waste  remediation  other 
than  those  financed  with  the  bonds  that 
may  be  financed  with  the  payments. 

(g)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  I.  Aggregation  of  payments.  State 
B  issues  bonds  with  proceeds  of  $10  million. 
B  uses  $9.7  million  of  the  proceeds  to 
construct  a  10-story  office  building.  B  uses 
the  remaining  $300,000  of  proceeds  to  make 
a  loan  to  Corporation  Y  to  finance  unrelated 
privately  owned  facilities.  In  addition.  X 
leases  1  floor  of  the  building  for  a  significant 
period  that  is  less  than  the  term  of  the  bonds. 
As  a  percQfitage  of  the  present  value  of  the 
debt  service  on  the  lx)nds,  the  present  value 
of  Y's  loan  repayments  is  3  percent  and  the 
present  value  of  X's  lease  payments  is  8 
percent.  The  bonds  satisf>'  the  private 
security  or  payment  test  because  the  private 
payments  taken  into  account  are  more  than 
10  percent  of  the  present  value  of  the  debt 
service  on  the  bonds. 

Example  2.  Indirect  private  payments.  J.  a 
political  subdivision  of  a  state,  will  issue 
several  series  of  bonds  from  time  to  time  and 
will  use  the  proceeds  to  rehabilitate  urban 
areas.  More  than  10  percent  of  the  proceeds 
of  each  issue  will  be  used  for  the 
rehabilitation  and  construction  of  buildings 
that  will  be  leased  or  sold  to 
nongovernmental  persons  for  use  in  their 
trades  or  business.  Nongovernmental  persons 
will  make  payments  for  these  sales  and  leases 
that  have  an  aggregate  present  value  that  is 
more  than  the  present  value  of  debt  service 
on  10  percent  of  each  issue.  There  is  no 
limitation  either  on  the  number  of  issues  or 
the  aggregate  amount  of  bonds  that  may  be 


outstanding.  No  group  of  bondholders  has 
any  legal  claim  prior  to  any  other 
bondholders  or  creditors  with  respect  to 
specific  revenues  of  J,  and  there  is  no 
arrangement  whereby  revenues  from  a 
particular  project  are  paid  into  a  trust  or 
constructive  trust,  or  sinking  fund,  or  are 
otherwise  segregated  or  restricted  for  the 
benefit  of  any  group  of  bondholders.  There  is 
however,  an  unconditional  obligation  by  J  to 
pay  the  principal  of  and  interest  on  each 
issue.  The  bonds  meet  the  private  security  or 
payment  test  l)ecause  all  of  the  private 
payments  are  counted. 

Example  3.  Allocations  of  payments.  City 
Z  purchases  property  for  $1,250,000  using 
$1 .000,000  of  proceeds  of  its  tax  increment 
bonds  and  $250,000  of  other  revenues  that 
are  in  its  redevelopment  fund.  The  bonds  are 
secured  only  by  the  incremental  property 
taxes  on  the  property  attributable  to  the 
increase  in  value  of  the  property  irom  the 
planned  redevelopment  of  the  property.  Z 
will  reimburse  the  redevelopment  fund  from 
amounts  paid  from  the  resale  of  the  property 
After  clearing  the  property,  Z  sells  it  to 
Developer  M  for  $250,000,  an  amount  not  in 
excess  of  the  fair  market  value  of  the  land, 
which  Z  uses  to  reimburse  the 
redevelopment  fund.  Although  M  uses  the 
property  financed  with  the  proceeds  of  the 
bonds,  it  also  directly  uses  property  that  was 
not  financed  with  those  proceeds.  The 
payments  by  M  are  properly  allocable  to  the 
property  financed  with  the  amounts  in  Z's 
redevelopment  fund.  Accordingly,  the  issue 
does  not  meet  the  private  security  or 
payment  test  t)ecause  of  M's  $250,000 
payment.  See  paragraph  (c)(3)(ii)  of  this 
section. 

Example  4.  Payments  in  respect  of  bond 
financed  property.  In  order  to  further  public 
safety.  City  Y  issues  $5,000,000  of  its  tax 
assessment  bonds  the  proceeds  of  which  are 
used  to  move  existing  electric  utility  lines 
underground.  Although  the  utility  lines  are 
owned  by  a  nongovernmental  utility 
company,  that  company  is  under  no 
obligation  to  move  the  lines.  The  debt  service 
on  the  bonds  will  be  paid  using  assessments 
levied  by  City  Y  on  the  customers  of  the 
utility.  Although  the  utility  lines  arc 
privately  owned  and  the  utility  customers 
make  payments  to  the  utility  company  for  the 
use  of  those  lines,  the  assessments  are 
payments  in  respect  of  the  cost  of  relocating 
the  utility  line.  Thus,  the  assessment 
payments  are  not  made  in  respect  of  property 
used  for  a  private  business  use.  Any  direct 
or  indirect  payments  to  Y  by  the  utility  are, 
however,  taken  into  account  as  private 
payments. 

Example  5.  Management  contract.  City  P 
issues  general  obligation  bonds  to  finance  the 
renovation  of  a  hospital  that  it  owns.  The  . 
hospital  is  operated  for  P  by  D,  a 
nongovernmental  person,  under  a 
management  contract  that  results  in  private 
business  use  under  §  1.141-3.  P  will  use  the 
revenues  from  the  hospital  (after  the  required 
payments  to  D)  to  pay  the  debt  service  on  the 
bonds.  The  bonds  satisf>'  the  private  security 
or  pament  test  because  the  revenues  from 
the  hospital  are  payments  in  respect  of 
property  used  for  a  private  business  u.se. 

Example  6.  Lease  financing,  (i)  County  W 
issues  certificates  of  participation  in  a  lea,";'' 


of  a  building  that  W  owns  and  co\'enants  to 
Hppropriate  annual  payments  for  the  lease.  A 
portion  of  each  payment  is  specified  as 
interest.  More  than  10  percent  of  the  building 
is  used  for  private  business  use.  None  of  the 
proceeds  of  the  obligations  are  used  with 
respect  to  the  building.  W  uses  more  than  10 
percent  of  the  proceeds  of  the  obligations  to 
construct  a  staditim  that  is  t&  be  tiscd  for  a 
private  business  use.  If  W  defeulls  under  the 
lease,  the  trustee  for  the  holders  of  tbe 
certificates  of  participation  has  a  limited 
right  of  repossessioD  under  which  the  trustee 
may  not  foreclose  but  may  leaae  the  property 
to  a  new  tenant  at  fair  market  value.  The 
oWigations  are  secured  by  an  interest  in 
property  used  for  a  private  business  use  and, 
therefore,  the  obligations  satisfy  the  private 
security  for  payment  test. 

(ii)  The  Cx:ts  are  the  sambas  io  part  (i)  of 
this  Example  6  except  that,  under  the  terms 
of  the  lease,  in  the  event  of  a  default  by  W. 
the  trustee's  only  rights  are  to  sue  W  for  any 
failure  to  make  payments  purstiant  to  the 
lease.  Thus,  the  trustee  has  no  rights  to  the 
building  and  no  limited  right  of  repossession 
The  right  to  receive  tease  payments  is  not  an 
interest  in  the  leased  property  and,  therefore, 
this  right  does  not  provide  private  security. 

E.Ko/npk  7.  Limitation  ofpayvnents  to  use 
not  determined  annvaily.  City  Q  issues  bonds 
with  a  term  of  15  yens  and  uses  the  pnx:eeds 
to  coDstmct  an  office  building.  The  debt 
service  on  the  btoods  is  level  throughout  the 
1 5-year  term.  O  enters  into  a  5-year  kasc  of 
1 1  percent  of  the  building  with  Corporation 
R  under  which  R  will  make  lease  payments 
equal  to  20  percent  of  the  annual  debt  service 
on  the  bonds  for  each  year  of  the  lease.  The 
present  value  of  R's  lease  payments  is  equal 
to  12  percent  of  the  present  value  of  the  debt 
service  orer  the  entire  15- year  term  of  the 
bonds.  If.  however,  the  lease  payments  taken 
into  accoottt  as  private  paNinents  were 
limited  to  11  percent  of  debt  service  paid  in 
each  year  of  the  lease,  the  present  value  of 
these  payments  would  b«  only  8  percent  of 
the  debt  service  on  the  bonds  over  the  entire 
term  of  the  bonds.  The  bonds  satisfy  the 
prix-ate  security  or  payment  test,  because  R's 
lease  payments  are  taken  into  account  as 
private  payments  in  an  amount  not  to  exceed 
1 1  percent  oi  the  del>t  service  on  the  bonds 
over  the  term  of  the  bonds  (rather  than  1 1 
percent  pier  year). 

Example  8.  Parity  bonds.  University  L.  a 
political  subdivision,  issued  three  separate 
series  of  revenue  bonds  during  1989. 1991, 
imd  1993  under  the  same  bond  resolution.  L 
used  the  proceeds  to  construct  facilities 
exclusively  for  its  orrn  use.  Bonds  issued 
under  the  resolution  are  equally  and  ratably 
secured  and  psvable  sotety  from  tbe  income 
derived  by  L  from  rates,  fees,  and  charges 
imposed  by  L  fer  the  use  of  tlie  facilities.  The 
bonds  issued  in  t9«9. 1991.  and  1993  arc  not 
private  activity  bonds.  In  1995.  L  Issues 
another  series  of  bonds  under  the  resolution 
to  finance  additional  facilities.  L  enters  into 
tO-year  leases  for  20  percent  of  the  new 
facilities  with  nongovernmental  persons  who 
will  use  the  facilities  in  their  trades  or 
businesses.  The  present  vuiue  of  the  iea.«!e 
(payments  from  the  nonm>vemmental  users 
will  equal  15  pcrctsat  of  the  present  value  of 
lif  dtbt  service  on  the  19%  bonds.  L  will 


commingle  all  of  the  revenues  from  all  its 
tx)nd-finaiKed  facilities  in  its  revenue  fund. 
The  porti(in  of  the  lease  payments  from 
nongovernmental  lessees  of  the  new  facilities 
allocable  to  the  1995  bonds  under  §  1.148- 
6(e)(6)  is  less  than  10  percent  of  the  present 
value  of  the  debt  service  on  the  1995  bonds 
The  1995  bonds  will  meet  the  private 
security  or  payment  test  because  tbe  private 
lease  payments  for  the  new  facility  are 
properly  allocated  to  those  bonds  (that  is. 
because  none  of  the  proceeds  of  the  prior 
issues  were  used  for  the  new  facilities!. 

Example  9  Variable  yield  issues,  (ililky  M 
issues  general  obligation  bonds  with 
proceeds  of  $10  million  to  finance  a  5-stor> 
office  building.  The  bonds  bear  interest  at  a 
variable  rate  that  is  recomputed  monthly 
according  to  an  index  that  reflects  current 
market  yields  They  yield  that  the  interest 
index  wduld  produce  on  the  issue  date  is  6 
percent  M  leases  one  floor  of  the  office 
building  to  Corporation  T,  a 
nongovernmental  person,  few  the  term  of  tbe 
bond&  Using  the  5  percent  yield  as  the 
discount  rale.  M  reasonably  expects  on  the 
issue  date  that  the  present  value  of  lease 
pajTnents  to  be  made  by  T  will  be  8  pera^nt 
of  the  present  value  of  the  total  debt  service 
on  the  bonds.  After  the  issue  date  of  the 
bonds,  interest  rates  decline  significantly,  so 
that  the  yield  on  the  bonds  over  their  entire 
term  is  4  percent.  Using  this  actual  4  percent 
yield  as  the  discount  rate,  the  present  value 
of  lease  pnyraents  made  by  T  is  12  percent 
of  the  present  value  of  the  actual  total  debt 
ser\'ice  on  the  bonds.  Tbe  bonds  are  not 
private  activity  bonds  because  M  reasonably 
expected  on  the  issue  date  that  the  bonds 
would  not  meet  the  private  security  or 
payment  test  and  because  M  did  not  take  any 
subsequent  deliberate  action  to  meet  the 
private  security  or  payment  test. 

(ii)  The  facts  are  the  same  as  part  (i)  of  this 
Example  9.  except  that  5  years  after  the  issue 
date  M  leases  a  second  floor  to  Corporation 
S,  a  nongovernmental  person,  under  a  long- 
term  lease.  On  the  date  this  lease  is  entered 
into  M  reasonably  expects  that  the  yield  on 
the  bonds  over  their  entire  term  will  be  5.5 
percent,  based  on  actual  interest  rates  to  date 
and  the  then-current  rate  on  the  variable 
yield  bonds,  losing  this  5.5  percent  yield  as 
the  discount  rate,  as  a  percentage  of  the 
present  value  of  the  debt  service  on  the 
bonds,  the  present  value  of  tease  pavments 
made  by  T  is  9  percent  and  the  present  value 
of  the  lease  payments  made  by  S  is  2  peTcenL 
The  bonds  are  private  activity  bonds  because 
M  has  taken  a  subsequent  deliberate  action 
that  causes  the  bonds  to  meet  the  pri\'atp 
security  or  payment  test. 

E.\ampfe-l6.  Stadium  ticket  tax.  (i) 
Authority  issues  its  bonds  to  finance  the 
con.struction  of  a  stadKim.  Under  a  hmg-lerm 
lease.  Corporation  X.  a  professional  sports 
team,  will  use  more  than  10  percent  of  the 
stadium.  Corporation  X  will  not.  however. 
make  any  payments  for  this  private  bu.sinc5s 
use.  The  security  for  the  bonds  will  be  a 
ticket  tax  imposed  on  each  person 
purchasing  a  ticket  for  an  event  at  the 
stadium.  The  portion  of  the  ticket  tax 
attribtifaWe  to  tickets  purchased  by  perstms 
attending  X's  tn'p.nts  will,  on  a  pre.sent  value 
liiisis.  exceed  10  percent  of  the  present  x-alne 


of  Authority's  bonds.  The  bonds  satisfy  the 
private  .security  or  payment  test.  The  ticket 
tax  is  not  a  tax  of  general  application  and.  to 
the  extent  that  the  tax  receipts  relate  to  X's 
events,  the  taxes  constitute  pavments  in 
respect  of  property  used  for  a  pr;\-ate 
business  use. 

(ii)  The  facts  are  the  same  as  in  part  (i)  of 
this  E.<iample  10.  except  that  the  ticket  tax  is 
impMised  by  Authocity  on  tickets  purchased 
for  events  at  a  number  of  large  enttrta-nment 
facilities  within  the  jurisdiction  of  ,\uthority 
(for  example,  other  stadiums,  arenas,  concert 
halls,  etc. I.  some  of  which  were  not  financed 
with  tax-exempt  bonds.  The  ticket  tax  is  a  tax 
of  general  application  and  therefore  the 
revenue  from  this  tax  are  not  payments  in 
respect  of  property  used  for  a  private 
business  use.  Therefore,  the  bonds  do  not 
satisfy  the  private  security  or  payment  test. 

§  1.141-6    Private  loan  financing  test 

(a)  In  genera! — (1)  General  rule.  Bonds 
of  an  issue  are  private  activity  bonds  if 
more  than  the  lesser  of  5  percent  of  the 
proceeds  or  $5  million  of  the  sale 
pro<,eeds  of  the  issue  is  to  be  used 
(directly  or  indirectly)  to  make  or 
finance  loai^  to  persons  other  than 
governmental  units.  Section  1.141-2(d) 
applies  in  determining  whether  the 
private  kDan  financing  test  is  met. 

(2)  Direct  and  indirect  use  of  proceeds 
determinative.  In  determining  whether 
the  proceeds  of  an  issue  are  used  to 
make  or  finance  loans,  indirect,  as  well 
as  direct,  u-se  of  the  proceeds  is  taken 
into  account.  Any  use  of  proceeds  by  a 
governmental  person  that  results  in  the 
expenditure  of  those  proceeds  (rather 
than  the  acquisition  of  investment 
property),  such  as  a  grant,  is  treated  as 
the  ultimate  use  of  those  proceeds.  For 
purposes  of  this  paragraph  (a)(2). 
investment  property  has  the  meaning  in 
§  1.148-1.  except  that  tax-exempt  bonds 
may  be  treated  as  investment  property. 
See  §  1.148-6  for  rules  to  determine 
when  proceeds  are  expended. 

(3)  Sieasurenwnt  of  test.  h\ 
determining  whether  the  private  loan 
financing  test  is  met,  tlie  amount 
actually  loaned  to  a  nongovernmental 
person  is  not  discounted  to  reflect  the 
present  value  of  the  loan  repavnteiils. 

(b)  Definition  of  loan — {\i  Genpral 
federal  tax  principles  apply.  Any 
transaction  that,  for  federal  income  tax 
purposes  generally,  is  characterized  as  a 
loan  is  a  loan  for  purposes  of  this 
section-  Thus,  the  determination  of 
whether  a  loan  is  made  depends  o«\  the 
suhstaiK.-e  of  a  transaction.  For  example, 
a  lease  or  other  contractual  arrai>gement 
(for  example,  a  management  contract) 
may  in  substance  constitute  a  loan  if  the 
arrangement  transfers  tax  ownership  of 
the  facility  to  a  noogovernmental 
person.  Similarly,  an  output  contract 
with  respect  to  a  financed  facility 
generally  is  not  treated  as  a  loan  of 
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proceeds  unless  the  agreement  in 
substance  shifts  significant  burdens  and 
beneHts  of  ownership  to  the 
nongovernmental  pxwchaser  or  manager 
of  the  facility. 

(2)  Exception  if  no  use  of  bonds 
proceeds.  Any  use  of  proceeds  that  does 
not,  treating  the  user  as  a 
nongovernmental  person  that  is  not  a 
natural  person,  give  rise  to  private 
business  use,  is  not  a  loan  of  proceeds. 
See  §1.141-3. 

(3)  Hazardous  waste  remediation 
bonds.  In  the  case  of  an  issue  of 
hazardous  waste  remediation  bonds, 
payments  from  nongovernmental 
persons  that  are  either  users  of  the  site 
being  remediated  or  persons  potentially 
responsible  for  disposing  of  hazardous 
waste  on  that  site  do  not  indicate  a  loan 
for  purposes  of  this  section.  This 
paragraph  (b)(3)  applies  only  if  those 
payments  do  not  secure  the  payment  of 
principal  of,  or  interest  on,  the  bonds 
(directly  or  indirectly),  under  the  terms 
of  the  bonds  and  those  payments  are  not 
taken  into  account  under  the  private 
payment  test  pursuant  to  §  1.141-4(f)(3). 

(4)  Prepayments.  A  prepayment  does 
not  result  in  a  loan  of  proceeds  if  the 
prepayment  is  not  investment-type 
property.  In  applying  the  definition  of 
investment-type  property  under 

§  1.148-1,  providing  the  benefits  of  tax- 
exempt  financing  to  the  seller  of  the 
property  or  service  is  treated  as  an 
investment  return  to  the  issuer. 

(5)  Grants— {i)  In  general.  A  grant  of 
proceeds  is  not  a  loan.  Whether  a 
transaction  is  a  grant  or  a  loan  depends 
on  all  the  facts  and  circumstances. 

(ii)  Tax  increment  financing — (A)  In 
general.  Generally,  a  loan  does  not 
result  from  the  malcing  of  a  grant  using 
proceeds  of  an  issue  that  is  secured  by 
generally  applicable  taxes  attributable  to 
the  improvements  to  be  made  with  the 
grant  unless  the  grantee  makes  any 
special  agreements  relating  to  the 
payment  that  resuUs  in  those  taxes 
failing  to  be  generally  applicable  under 
§1.141-4(e). 

(B)  Amount  of  loan.  If  a  grant  is 
treated  as  a  loan  under  this  paragraph 
(b)(5).  the  entire  grant  is  treated  as  a 
loan  unless  the  special  agreement  is 
limited  to  a  specific  portion  of  the 
related  tax. 

(c)  Tax  assessment  bond  exception — 
(1)  General  rule.  For  purposes  of  this 
section,  a  tax  assessment  loan  that  meets 
the  requirements  of  this  paragraph  (c)  is 
not  a  loan. 

(2)  Tax  assessment  loan  defined — (i) 
In  general.  A  tax  assessment  loan  is  a 
loan  that  arises  for  federal  tax  purposes 
when  a  governmental  unit  permits  or 
requires  its  residents  to  pay  a  tax  or 
assessment  over  a  period  of  years.  The 


tax  assessment  loan  exception  may 
apply  if  the  assessed  property  is  used  by 
a  nongovernmental  person  in  its  trade  or 
business  (whether  or  not  private 
business  use)  or  for  nonbusiness 
purposes.  In  addition,  a  tax  assessment 
loan  must  satisfy  the  following 
requirements: 

(A)  Mandatory  tax  or  assessment.  The 
loan  must  arise  from  the  imposition  of 

a  mandatory  tax  or  other  assessment  of 
general  application. 

(B)  Essential  governmental  function. 
The  mandatory  tax  or  assessment 
(collectively,  assessments)  must  be 
imposed  for  one  or  more  specific, 
essential  governmental  functions  (as 
opposed  to  installment  payments  of 
property  taxes  or  other  taxes); 

(C)  Equal  basis  requirement.  If  the 
property  that  is  subject  to  the  tax  or 
assessment  is  used  by  a 
nongovernmental  person,  owners  of 
both  business  and  nonbusiness  property 
benefiting  from  the  financed 
improvements  are  eligible  or  required  to 
maJce  deferred  payments  of  the 
assessment  on  an  equal  basis  (the  equal 
basis  requirement). 

(ii)  [Reserved) 

(3)  Mandatory  tax  or  other 
assessment.  An  assessment  is  an 
enforced  contribution  that  is  imposed 
and  collected  for  the  purpose  of  raising 
revenue  to  be  used  for  a  specific 
purpose  (that  is,  to  defray  the  capital 
cost  of  an  improvement).  Assessments 
must  be  levied  on  a  property  frontage 
basis,  an  ad  valorem  basis,  or  any  other 
comparable  method  that  results  in 
equivalent  mandatory  assessment  to  all 
residents  benefiting  from  the 
improvements  in  an  amount 
proportionate  to  the  benefit  to  the 
assessed  property.  Assessments  do  not 
include  fees  for  services. 

(4)  Specific  essential  governmental 
function.  For  this  purpose,  in  general, 
the  term  essential  governmental 
function  has  the  same  meaning  as  under 
section  7871.  An  essential  governmental 
function  does  not  include  any  function 
to  the  extent  that  it  is  not  customarily 
performed  (and  financed  with 
governmental  bonds)  by  governments 
with  general  taxing  powers.  In 
determining  whether  an  activity  is 
customarily  performed  by  a 
governmental  unit,  isolated  instances  of 
bond  financing  are  disregarded. 
Examples  of  specific  essential 
governmental  functions  for  purposes  of 
this  section  include  street  paving  and 
street-light  installation,  sewage 
treatment  and  disposal,  and  municipal 
water  facilities,  but  not  commercial  or 
industrial  ventures.  A  specific  essential 
governmental  function  does  not  include 
permitting  installment  payments  of 


property  taxes  or  other  taxes  or  any 
improvement  to  property  owned  by  a 
nongovernmental  person. 

(5)  EqunI  basis  requirement — (i)  In 
general.  An  assessment  does  not  satisfy 
the  equal  basis  requirement  if  the  terms 
for  payment  of  the  assessment  are  not 
the  same  for  all  assessed  persons  (for 
example,  if  certain  residents  are 
permitted  to  pay  the  assessment  over  a 
period  of  years  while  others  must  pay 
the  entire  assessment  immediately  or  if 
the  assessment  is  required  to  be  prepaid 
when  the  property  is  sold).  In  addition, 
the  amounts  payable  and  the  rates  used 
to  determine  those  amounts  must  be 
determined  on  the  basis  of  non- 
discriminatory criteria.  Thus,  for 
example,  an  assessment  does  not  satisfy 
the  equal  basis  requirement  if  imposed 
on  a  different  basis  for  business  and 
non-business  beneficiaries.  The  equal 
basis  requirement  is  not,  however, 
violated  solely  because  an  assessment 
varies  on  the  basis  of  the  relative  benefit 
conferred. 

(ii)  Additional  security.  The  equal 
basis  requirement  is  not  violated  as  a 
result  of  one  benefitted  party  acquiring 
a  guaranty  of  a  third  party  to  pay  debt 
service  on  bonds  if  it  is  not  reasonably 
expected  that  payments  will  be  made 
because  of  the  additional  assurances 
that  otherwise  not  have  been  made  and 
the  guarantor's  recourse  is  limited  to  the 
assessments  and  the  benefitted  property. 

(6)  Coordination  with  private  business 
tests.  See  §§  1.141-3  and  1.141-4  for 
rules  for  determining  whether  tax 
assessment  loans  cause  the  bonds 
financing  those  loans  to  be  private 
activity  bonds  under  the  private 
business  use  and  the  private  security  or 
payment  tests. 

(d)  Nonpurpose  investment  exception. 
Any  loan  that  is  a  nonpurpose 
investment  is  not  treated  as  a  loan  for 
purposes  of  this  section.  Thus,  for 
example,  proceeds  invested  in  loans 
such  as  obligations  of  the  United  States 
during  any  available  temporary  period, 
as  part  of  a  reasonably  required  reserve 
or  replacement  fund,  as  part  of  a 
refunding  escrow,  or  as  part  of  a  minor 
portion  (as  each  of  those  terms  is 
defined  under  §  1.148-l(b))  are  not 
loans  for  purposes  of  this  section.  This 
paragraph  (d)  does  not  apply  to  any 
nonpurpose  investment  acquired 
pursuant  to  a  plan  to  avoid  the 
limitations  of  section  141(c)  and  this 
section. 

(e)  E}(amples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  J.  State  agency  Z  and  federal 
agency  H  will  each  contribute  to  rehabilitate 
a  project  owned  by  Z.  H  can  only  provide  its 
funds  through  a  contribution  to  Z  to  be  used 
to  acquire  the  rehabilitated  project  on  a 


turnkey  basis  from  an  approved  developer. 
Under  H's  turnkey  program,  the  developer 
must  own  the  project  while  it  is  rehabilitated. 
Z  issues  its  notes  to  provide  funds  for 
construction.  A  portion  of  the  notes  will  be 
retired  using  the  H  contribution,  and  the 
balance  of  the  notes  will  be  retired  through 
the  issuance  by  Z  of  long-term  bonds.  Z  lends 
the  proceeds  of  its  note  to  Developer  B  as 
construction  financing  and  transfers  title  to  B 
for  a  nominal  amount.  The  conveyance  is 
made  on  condition  that  B  rehabilitate  the 
property  and  reconvey  it  upon  completion, 
with  Z  retaining  the  right  to  force 
reconveyance  if  these  conditions  are  not 
satisfied.  B  must  name  Z  as  an  additional 
insured  on  all  insurance.  Upon  completion. 
B  must  transfer  title  to  the  project  back  to  Z 
at  a  set  price,  which  price  reflects  B's  costs 
and  profit,  not  fair  market  value.  Further,  this 
price  is  adjusted  downward  to  reflect  any 
cost-underruns.  For  purposes  of  section 
141(c),  this  transaction  does  not  involve  a 
private  loan. 

Example  2.  Assessment  district  U  issues 
bonds  the  proceeds  of  which  are  used  to 
construct  water  and  sewer  improvements  in 
the  district.  At  the  time  that  the  bonds  are 
issued,  all  of  the  property  in  'Jie  district  is 
owned  by  several  developers,  each  of  which 
is  in  the  trade  or  business  of  developing  the 
property  in  the  district  for  residential  use.  In 
accordance  with  the  procedures  required  by 
applicable  State  law.  U  imposes  assessments 
on  each  parcel  in  the  district.  U  requires  that, 
at  the  time  that  a  developer  sells  a  residential 
parcel,  the  developer  must  prepay  the 
remaining  amount  of  the  assessment.  The 
assessments  do  not  satisfy  the  equal  basis 
requirement,  because  the  payment  terms  are 
not  the  same  for  all  assessed  persons. 

§1.141-6    Allocation  and  accounting  rules. 

(a)  Allocation  of  proceeds  to 
expenditures  generally.  For  purposes  of 
§§  1.141-1  through  1.141-16.  the 
provisions  of  §  1.148-6(d)  apply  for 
purposes  of  allocating  proceeds  to 
expenditures,  except  that  §  1.148- 
6(d)(6)  does  not  apply.  Thus,  allocations 
generally  may  be  made  using  any 
reasonable,  consistently  applied 
accounting  method,  and  allocations 
under  section  141  and  section  148  must 
be  consistent  with  each  other. 

(b)  Special  rules  for  mixed  use 
facilities — (1)  Allocation  of  expenditures 
to  mixed  use  facilities.  Proceeds  may  be 
specifically  allocated  to  the 
expenditures  comprising  a  discrete 
portion  of  a  mixed  use  facility.  To 
approximate  the  actual  expenditures,  a 
percentage  of  actual  costs  based  on 
rental  values  or  usable  space  may  be 
used  if  reasonable  based  on  all  the  facts 
and  circumstances. 

(2)  Mixed  use  facility  defined — (i) 
Discrete  portions.  A  mixed  use  facility 
is  a  facility  containing  two  or  more 
discrete  portions.  A  discrete  portion  of 
a  mixed  use  facility  is  a  portion  of  a 
facility  that  consists  of — 


(A)  Any  separate  and  discrete  portion 
of  a  facility  (for  example,  a  floor  of  a 
building,  a  portion  of  a  building 
separated  by  walls,  partitions,  or  other 
physical  barriers)  to  which  use  is 
limited  (other  than  common  area  use); 
or 

(B)  An  undivided  ownership  interest 
in  an  output  facility,  sewage  facility, 
water  collection,  storage,  or  distribution 
facilities,  or  any  similar  utility  system 
(for  example,  railroads  or  fiber  optic 
networks,  but  not  airports  or  stadiums) 
or  a  portion  of  such  a  facility  that,  if 
owned  by  a  person  other  than  the  actual 
owner,  would  constitute  an  undivided 
ownership  interest. 

(ii)  Special  rule  for  certain  facilities. 
To  the  extent  that  a  mixed  use  facility 
consists  of  discrete  portions  that  are 
used  for  a  government  use  in  the  same 
manner  as  for  a  private  business  use. 
proceeds  allocated  to  expenditures 
comprising  one  discrete  portion  may  be 
subsequently  reallocated  to 
expenditures  comprising  another 
discrete  portion  in  that  facility. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (b)(2). 

Example  1.  State  S  and  Corporation  C  enter 
into  an  agreement  under  which  C  will  lease 
for  20  years  the  third  and  fourth  floors  of  an 
11-story  office  building  to  be  constructed  on 
land  that  S  will  acquire.  S  will  occupy  the 
grade  floor  and  the  remaining  eight  floors  of 
the  building.  S  will  issue  SIO  million  of 
bonds  the  proceeds  of  which  will  be  used  to 
finance  10/1  Iths  of  the  cost  of  the  purchase 
of  the  land  and  construction  of  the  building. 
S  will  use  other  funds  for  the  remaining  costs 
of  the  land  and  building.  From  the  facts  and 
circumstances  presented,  it  is  determined 
that  an  allocation  of  the  costs  of  the 
acquisition  of  land  and  the  construction  of 
the  building  to  the  leased  space  based  on  the 
ratio  of  area  leased  to  the  entire  building  is 
reasonable.  Thus,  no  proceeds  are  allocated 
to  1  of  the  2  floors  used  by  C. 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  some  years  after  the 
building  is  placed  in  service,  C  and  S  agree 
that,  in  order  to  consolidate  certain  uses,  S 
will  begin  to  occupy  the  third  and  fourth 
floors  and  C  will  be^in  to  occupy  the  seventh 
and  eighth  floors,  each  of  which  has  an  equal 
rental  value.  The  result  is  the  same  as  in 
Example  1. 

(c)  Allocation  of  disposition  proceeds. 
Except  as  otherwise  provided  in  this 
paragraph  (c)  and  §  1.141-l(c), 
disposition  proceeds  are  allocated  under 
the  rules  of  this  section.  If  a  transfer  that 
produces  disposition  proceeds  is  made 
pursuant  to  an  installment  sale  or  the 
property  otherwise  continues  to  have  a 
nexus  to  the  bonds,  however,  the 
disposition  proceeds  are  allocated  to  the 
transferred  property. 

(d)  Allocation  of  common  areas.  The. 
allocation  of  proceeds  to  common  areas 


may  be  made  according  to  any 
reasonable  method  that  properly  reflects 
the  proportionate  benefit  to  be  derived 
directly  or  indirectly  by  the  users  of  the 
facility. 

(e)  Allocation  of  proceeds  to  bonds. 
Proceeds  are  allocated  to  bonds  in  a 
manner  consistent  with  the  allocation 
rules  of  §1.148-9(h). 


§1.141-7 
facilities. 


Special  rules  for  output 


(a)  Private  business  use  and  private 
security  or  payments  test — (1)  General 
rule.  The  purchase  by  one  or  more 
nongovernmental  persons  of  more  than 
10  percent  of  the  available  output  of  an 
output  facility  (including  water 
facilities)  financed  with  the  proceeds  of 
an  issue  may  satisfy  the  private  business 
use  test  and  the  private  security  or 
payment  test  under  section  141(b)(1) 
and  (2).  These  tests  are  satisfied  if  that 
use  has  the  effect  of  transferring  to  those 
nongovernmental  persons  substantial 
benefits  of  owning  the  facilities  and 
substantial  burdens  of  paying  the  debt 
service  on  bonds  used  (directly  or 
indirectly)  to  finance  the  facilities  (the 
benefits  and  burdens  test),  so  as  to 
constitute  the  indirect  use  by  those 
persons  of  (and  the  indirect  payment  by 
those  persons  of  debt  service  of)  more 
than  10  percent  of  those  proceeds. 

(2)  Application  of  benefits  and 
burdens  test.  The  benefits  and  burdens 
test  is  satisfied  (and  the  bonds  are 
private  activity  bonds  under  section 
141(b)(1)  and  (2))  if  each  of  the 
following  conditions  is  satisfied: 

(i)  Either— 

(A)  A  nongovernmental  person  agrees 
pursuant  to  a  contract  to  take,  or  take  or 
pay  for,  more  than  10  percent  of  the 
available  output  of  a  facility;  or 

(B)  Two  or  more  nongovernmental 
persons,  each  of  whom  pays  an  average 
annual  demand  charge  or  other 
guaranteed  minimum  payment  during 
the  contract  term  exceeding  1  percent  of 
the  average  annual  debt  service  with 
respect  to  the  issue  agree  to  take  or  take 
or  pay  for  more  than  10  percent  of  the 
available  output  of  a  facility.  For 
purposes  of  this  section,  contractual 
conditions  related  to  the  production  of 
output  are  disregarded; 

(ii)  Payments  made  or  to  be  made 
with  respect  to  contracts  described  in 
paragraph  (a)(2)(i)  of  this  section  by 
nongovernmental  persons  (or  by  other 
persons  under  those  contracts)  exceed 
10  percent  of  the  debt  service  with 
respect  to  that  issue  overihe  contract 
term,  determined  under  the  rules 
provided  in  §  1.141-4  (that  is.  on  a 
present  value  basis). 

(3)  Special  rules  and  definitions.  For 
purposes  of  this  paragraph  (a)  the 
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following  special  rules  and  definitions 
apply: 

(i)  Available  output.  The  available 
output  of  a  facility  is  determined  by 
multiplying  the  number  of  units 
produced  or  to  be  produced  by  the 
facility  in  one  year  by  the  number  of 
years  in  the  contract  term  of  the  issue 
issued  to  finance  that  facility.  Tlie 
number  of  units  produced  or  to  be 
produced  by  a  generating  facility  in  one 
year  is  determined  by  reference  to  its 
nameplate  capacity  or  the  equivalent  (or 
where  there  is  no  nameplate  capacity  or 
the  equivalent,  its  maximum  capacity) 
and  is  reduced  to  account  for  scheduled 
maintenance  but  not  for  reserves  or 
other  unutilized  capacity.  If  nameplate 
capacity  or  the  equivalent  is  greater  than 
150  percent  of  the  average  expected 
output  during  the  contract  term,  average 
expected  output  is  used  in  lieu  of 
nameplate  capacity.  For  transmission 
facilities  and  cogeneration  facilities, 
available  output  must  be  measured  in  a 
reasonable  manner.  For  example,  for 
short,  radial  transmission  lines,  thermal 
capacity  may  be  reasonable.  Similarly, 
for  a  transmission  network,  the  use  of 
load  share  ratios,  in  a  manner  consistent 
with  the  requirements  of  the  Federal 
Energy  Regulatory  Commission,  may  be 
reasonable. 

(ii)  Contract  term.  The  contract  term 
of  an  issue  begins  on  the  date  the  output 
facility  is  placed  in  service  (but  not 
earlier  than  the  issue  date  of  the  bonds), 
and  ends  on  the  final  maturity  date  of 
the  issue  (determined  without  regard  to 
any  optional  redemption  dates.)  If  a 
contract  may  be  extended  by  the  owner 
of  the  facility,  the  term  of  the  contract 
includes  the  period  for  which  that 
contract  may  be  so  extended. 

(iii)  Refunding?  and  extensions  of 
maturity,  hi  determining  the  contract 
term  and  debt  service  on  an  issue  under 
paragraphs  (a)(2)(ii)  and  (a)0)(ii]  of  this 
section  if,  on  or  before  the  issue  date  of 
an  issue  to  finance  a  facility,  the  issuer 
makes  a  commitment  (for  example,  in 
the  bond  documents)  to  refund  that 
issue  with  a  refunding  issue,  the 
contract  term  and  debt  service  are  based 
on  the  final  maturity  date  of  any  bond 
of  the  refunding  issue  (determined 
without  regard  to  any  optional 
redemption  dates). 

(iv)  Take  or  take  or  pay  contracts.  A 
take  or  pay  contract  is  a  contract  under 
which  the  purchaser  agrees  to  pay  for 
the  output  under  the  contract,  whether 
or  not  that  output  is  received  by  the 
purchaser.  A  take  cfxitnct  is  a  contract 
under  which  the  purchaser  agrees  to  pay 
for  the  output  under  the  contract  if  the 
output  facility  is  capable  of  providing 
the  service.  In  the  case  of  a  transmission 
facility,  both  agreements  to  provide  firm 


transmission  services  and  agreements  to 
provide  transmission  service 
comparable  to  the  owner's  own  use  are 
treated  as  a  take  or  take  or  pay  contracts. 

(v)  Certain  requirements  contracts 
treated  as  take  or  take  or  pay 
contracts — (A)  In  general.  An  agreement 
by  a  nongovernmental  person  to 
purchase  all  of  its  output  requirements 
(a  requirements  contract)  is  not  a  take  or 
take  or  pay  contract  unless  the 
purchaser  agrees  to  pay  a  guaranteed 
minimum  pajmient  or  if  the  purchaser 
has  no  substantial  ability  to  purchase  its 
output  requirements  from  other  sources. 

(B)  Requirements  for  certain 
contracts.  A  requirements  contract 
entered  into  on  or  after  the  date  that  is 
60  days  after  publication  of  final 
regulations  is  a  take  or  take  or  pay 
contract  if  the  purchaser  has  priority 
rights  to  the  output  (or  rights  to  control 
the  allocation  of  the  available  output),  if 
it  is  reasonably  expected  that  the 
purchaser  will  purchase  at  least  10 
percent  of  the  available  output  of  the 
facility,  or  if  the  purchaser  under  the 
contract  is  a  regulated  utility  that  is  in 
the  business  of  reselling  output  of  the 
type  purchased.  For  these  purposes,  to 
the  extent  that  the  amount  of  output 
under  the  contract  does  not  increase,  a 
contract  is  treated  as  entered  into  before 
the  date  that  is  60  days  after  publication 
of  final  regulations  notwithstanding  an 
extension  of  the  contract  term  or 
changes  to  other  terms  of  the  contract, 
provided  that  there  is  no  change, 
directly  or  indirectly,  in  the  parties  to 
the  contract  and  the  weighted  average 
maturity  of  the  bonds  financing  the 
facility  is  not  extended. 

(vi)  Reasonable  expectations 
determinations.  The  provisions  of  this 
paragraph  (a)  regarding  renewals  of 
output  contracts  and  the  issuer's 
requirements  for  output  from  the  facility 
are  applied  on  the  basis  of  the  issuer's 
reasonable  expectations  as  of  the  issue 
date. 

(4)  Benefits  and  burdens  test  not 
exclusive.  The  benefits  and  burdens  test 
of  this  section  is  not  the  exclusive 
means  by  which  bonds  financing  output 
facilities  may  satisfy  the  private 
business  use  or  private  security  or 
payment  tests.  Thus,  for  example,  an 
output  facility  that  is  leased  to  a 
nongovernmental  person  may  satisfy  the 
private  business  use  test. 

(b)  Pooling,  exchange,  spot  sates,  and 
wheeling  arrangements — (1)  Swapping 
and  pooling  arrangements.  An 
agreement  that  provides  for  swapping  or 
pooling  of  power  by  one  or  more 
governmental  persons  and  one  or  more 
nongovernmental  f>ersons  does  not 
result  in  private  bu.siness  use  of  the 


output  facility  owned  by  the 
governmental  person  if — 

(i)  Net  importers.  (A)  Under  the 
agreement,  on  an  annual  basis  and 
without  regard  to  emergency 
consumption,  the  governmental  person 
is  a  net  importer  of  power  (for  example, 
output  produced  at  a  particular  facility 
that  is  owned  by  a  govemntental  person 
is  provided  to  a  nongovernmental 
person  in  exchange  for  output  with  a 
greater  value  to  be  delivered  by  the 
nongovernmental  person  at  a  different 
location);  and 

(B)  The  facilities  are  not  designed 
differently,  sized  larger,  built  sooner,  or 
constructed  in  a  more  costly  manner 
than  is  reasonably  necessary  for  the 
ordinary  customers  of  the  owner  of  the 
facilitips;  or 

(ii)  Temporary  outages,  etc.  (A)  The 
swapped  power  is  approximately  equal 
in  value  determined  over  periods  of  one 
year  or  less; 

(B)  The  agreement  is  not  a  take  or  take 
or  pay  contract;  and 

(C)  The  purpose  of  the  agreement  is  to 
enable  each  of  the  parties  to  satisfy 
difierent  peak  load  demands  or  to 
accommodate  tempwary  outages. 

(2)  Certain  coixfuit  parties 
disregarded.  The  presence  of  a 
nongovernmental  person  acting  solely 
as  a  conduit  for  the  exchange  of  output 
among  govemmentally  owned  and 
operated  utilities  is  disregarded  in 
determining  whether  the  private 
business  tests  are  satisfied  with  respect 
to  financed  facilities  other  than  those  of 
the  nongovernmental  person. 

(3)  Spot  sales.  Spot  sales  of  excess 
power  capacity  for  temporary  periods, 
other  than  pursuant  to  take  or  take  or 
pay  contracts,  do  not  result  in  private 
business  use.  For  this  purpose,  a  spot 
sale  is  a  sale  pursuant  to  a  single 
agreement  that  is  limited  to  no  more 
than  30  days'  duration  including 
renewal  periods. 

(4)  Wheeling — (i)  General  rule.  Use  of 
transmission  facilities  financed  by  an 
issue  is  not  treated  as  private  business 
u.se  to  the  extent  that  it  results  from  an 
order  or  actions  taken  in  response  to  (or 
to  prevent)  an  anticipated  order  by  the 
United  States  that  those  facilities  be 
used  to  provide  transmission  services  to 
a  particular  nongovernmental  person 
(including  a  requirement  that  the  owner 
or  operator  either  purchase  the  output  of 
a  faciUty  or  provide  transmission 
services).  This  paragraph  (b)(4)  applies 
only  if — 

(A)  The  transmission  facilities  were 
financed  based  on  the  issuer's 
reasonable  expectations  regarding  the 
amount  of  wheeling  anticipated; 

(B)  The  terms  of  tne  transmission 
agreement  are  bona  fide  and  arm's- 


length,  and  the  new  user  pays 
consideration  equal  to  the  fair  market 
value  for  the  use  of  the  financed 
property  (for  example,  as  determined  by 
the  Federal  Energy  Regulatory 
Commission);  and 

(C)  No  circumstances  are  present  that 
indicate  an  attempt  to  avoid  directly  or 
indirectly  the  requirements  of  section 
141. 

(ii)  Exceptions.  This  paragraph  (b)(4) 
does  not,  however,  apply  to  any 
transmission  facilities  (or  portion 
thereof)  that  are — 

(A)  Made  necessary  by  the  agreement 
to  provide  transmission  service, 
including  improvements  needed  due  to 
increased  loads; 

(B)  Designed  differently,  sized  larger, 
built  sooner,  or  constructed  in  a  more 
costly  manner  than  is  reasonably 
necessary  for  the  ordinary  customers  of 
the  owner  of  the  transmission  facilities; 
or 

(C)  In  excess  of  the  services  that  are 
reasonably  necessary  to  the  purchaser  of 
the  output  being  transmitted. 

(iii)  Special  limitation.  If  the 
transmission  services  provided  under 
this  paragraph  {b)(4)  involve  more  than 
20  percent  of  the  facility  financed  with 
proceeds  of  the  issue,  paragraph  (b)(4)(i) 
of  this  section  applies  only  if  the  issuer 
takes  a  remedial  action  described  in 
§  1.141-13  regarding  the  bonds  allocable 
to  that  use.  Paragraph  (b)(4)  of  §  1.141- 
13  does  not  apply  for  this  purpose.  This 
paragraph  (b)(4)(iii)  does  not  apply  if 
substantially  all  of  the  consideration  for 
providing  the  transmission  services  is 
the  provision  of  other  output  property 
(for  example,  transmission). 

(c)  Certain  short  term  contracts.  The 
purchase  of  the  output  of  an  output 
facility  by  a  nongovernmental  person 
pursuant  to  an  output  contract  is  not 
treated  as  private  business  use  if: 

(1)  As  of  the  later  of  the  issue  date  or 
the  dale  the  contract  is  entered  into,  the 
issuer  reasonably  expects  that  at  the 
expiration  of  that  agreement  the  related 
output  will  not  be  used  for  a  private 
business  use  (determined  without 
regard  to  this  paragraph  (c))  and  no 
subsequent  deliberate  actions  are  taken 
that  are  inconsistent  with  this 
reasonable  expectation; 

(2)  The  contract  has  a  term  not  in 
excess  of  1  year  and  cannot  be  renewed 
or  extended  beyond  this  1-year  term; 
and 

(3)  The  facilities  are  not  designed 
differently,  sized  larger,  built  sooner,  or 
constructed  in  a  more  costly  manner 
than  is  reasonably  necessary  for  the 
ordinary  customers  of  the  owner  of  the 
facilities. 

(d)  Allocations  of  output  facilities  and 
systems — (1)  Facts  and  circumstances 


analysis.  Whether  output  sold  under  a 
contract  is  allocated  to  a  particular 
facility  (for  example,  a  generating  unit). 
to  the  entire  system  of  the  seller  of  that 
output  (net  of  any  uses  of  that  system 
output  allocated  to  a  particular  facility), 
or  to  a  portion  of  a  facility  is  based  on 
all  the  facts  and  circumstances, 
including  whether  the  transaction  is 
inconsistent  with  the  purpose  of  section 
141.  In  general,  output  is  allocated  to  a 
facility  or  system  only  to  the  extent  that 
it  is  physically  possible.  For  example, 
output  fi-om  a  generating  unit  that  is  fed 
directly  into  a  lower  voltage  distribution 
system  of  the  owner  of  that  unit 
generally  cannot  leave  that  distribution 
system  and.  therefore,  must  be  allocated 
to  those  receiving  electricity  through 
that  distribution  system.  Output  may  be 
allocated  without  regard  to  physical 
limitations,  however,  if  exchange 
agreements,  or  similar  agreements, 
provide  output  to  a  purchaser  where, 
but  for  the  exchange  agreements,  it 
would  not  be  possible  for  the  seller  to 
provide  output  to  that  purchaser. 

(2)  Factors.  Except  as  provided  in 
paragraph  {d)(l)  of  this  section, 
contractual  terms  relating  to  the 
delivery'  of  the  output  (such  as  delivery 
limitations  and  options  or  obligations  to 
deliver  power  from  additional  sources) 
are  the  most  significant  factor  in 
allocating  output  to  a  facility  or  system. 
For  example,  a  contract  to  provide  a 
specified  amount  of  electricity  from  a 
system,  but  only  when  at  least  that 
amount  of  electricity  is  being  generated 
by  a  particular  unit,  generally  is 
allocated  to  that  unit.  Similarly,  a 
contract  to  buy  20  Mw  of  system  power 
with  a  right  to  take  up  to  40  percent  of 
the  actual  output  of  a  specific  50  Mw 
facility  whenever  total  system  output  is 
insufficient  to  meet  all  of  the  seller's 
obligations  generally  is  allocated  to  the 
specific  facility  rather  than  the  system. 
The  method  of  pricing  output  under  the 
contract  and  the  consistency  of  the 
contract  with  commercially  reasonable 
terms  are  also  significant  factors.  For 
example,  output  sold  under  a  contract  to 
provide  peaking  capacity  from  a 
combustion  turbine  generally  is 
allocated  to  that  turbine  if  the  contract 
provides  for  pricing  that  is  typical  of 
peaking  unit  pricing,  this  pricing  is 
based  on  the  capital  and  generating 
costs  of  that  turbine,  or  no  power  need 
be  delivered  if  that  turbine  is 
inoperable. 

(3)  Allocations  among  users.  A  facility 
or  system  (or  portion  thereof)  that, 
under  this  paragraph  (d).  is  allocable  to 
two  or  more  users  generally  is  allocated 
among  those  users  on  a  ratable  basis. 
Payments  for  output  provided  by  an 
output  facility  financed  with  two  or 


more  issues  of  bonds  generally  are 
allocated  ratably  among  the  issues 
according  to  the  relative  amounts  of 
proceeds  of  each  issue  used  to  finance 
that  facility. 

(4)  Electric  transmission  facilities.  If  a 
contract  for  use  of  a  transmission 
facility  provides  for  payments  for 
transmission  services  using  a  more 
accurate  method  of  measuring  the 
transmission  facilities  used  than  the 
contract  path  specified  by  the  parties 
(for  example,  a  method  that  accounts  for 
loop  flow  or  a  method  based  on  load 
share  ratios  of  a  network),  that  method 
must  be  used  to  determine  use  under 
this  paragraph.  In  other  cases,  the 
determination  of  use  of  an  electric 
transmission  facility  may  be  based  on 
the  contract  path  specified  by  the 
parties  to  the  contract,  if  reasohable. 

(5)  Conser\'ation  facilities.  In  general, 
the  financing  of  an  output  con.ser\ation 
improvement  is  treated  as  the 
acquisition  of  an  output  facility  by  the 
utility  sponsoring  the  improvement.  The 
use  of  a  conservation  improvement  is 
allocated  under  the  rules  in  this 
paragraph  (d).  Thus,  generally,  the 
output  attributable  to  a  conser\'ation 
improvement  is  allocable  to  the 
beneficiary  of  that  output. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section. 

Example  1.  Joint  ov^nership.  Z.  a  privately 
owned  elecU-ic  utility,  and  City  H  agree  to 
construct  an  electric  generating  facility  of  a 
size  sufficient  to  take  advantage  of  the 
economies  of  scale.  H  will  issue  $50  million 
of  its  25-year  bonds  and  Z  will  use  SlOO 
million  of  its  funds  for  construction  of  a 
facility  they  will  jointly  own  as  tenants  in 
common.  Each  of  the  participants  will  share 
in  the  ownership,  output,  and  operating 
expenses  of  the  facility  in  proportion  to  its 
contribution  to  the  cost  of  the  facility,  that  is. 
one-third  by  H  and  two-thirds  by  Z.  Hs 
bonds  will  be  secured  by  H's  ownership  in 
the  facility  and  by  revenues  to  be  derived 
from  its  share  of  the  annual  output  of  the 
facility.  Because  H  will  need  only  50  percent 
of  its  share  of  the  annual  output  of  the 
facility  during  the  first  20  years  of  operations, 
it  agrees  to  sell  Z  10  percent  of  its  share  of 
that  annual  output  for  a  period  of  20  years 
pursuant  to  a  contract  under  which  Z  agrees 
to  take  that  power  if  available.  The  facility 
will  begin  operation  and  Z  will  begin  to 
receive  power  4  years  after  the  H  bonds  are 
issued  and.  therefore,  the  contract  term  of  the 
issue  will  be  21  years.  H  also  agrees  to  sell 
the  remaining  excess  portion  of  its  share  of 
the  annual  output  (40  percent)  to  numerous 
other  private  utilities  under  a  prevailing  rate 
schedule,  including  demand  charges.  No 
contracts  will  be  executed  obligating  any 
person  other  than  Z  to  purchase  any 
specified  amount  of  the  power  for  any 
specified  period  of  time  and  no  person  (other 
than  Z)  will  pay  a  demand  charge  or  other 
minimum  pa>'ment  under  conditions  which, 
under  paragraph  (a)  of  this  section,  result  in 
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a  transfer  of  substantial  benefits  of  ownership 
and  substantial  burdens  of  paying  the  debt 
service  on  bonds  used  directly  or  indirectly 
to  provide  those  facilities.  The  bonds  are  not 
private  activity  bonds  because  H's  one-third 
interest  in  the  facility  (financed  with 
proceeds)  is  treated  as  a  discrete  portion  of 
a  mixed  use  fecility  and,  although  10  percent 
of  H's  interest  in  the  annual  output  of  the 
facility  will  be  used,  directly  or  indirectly,  in 
the  trade  or  business  of  Z,  a  non- 
governmental person,  under  the  rule  in 
paragraph  (a)  of  this  section,  that  portion 
constitutes  not  more  than  10  percent  of  the 
available  output  of  the  ^ility.  If  more  than 
10  percent  of  the  available  output  of  the 
facility  were  to  be  sold  to  Z  p\irsuant  to  a 
take  or  pay  contract  and  more  than  10 
percent  of  the  debt  service  on  the  bonds  were 
to  be  paid  or  secured  by  Z,  the  bonds  would 
be  private  activity  bonds  under  paragraph  (a) 
of  this  section. 

Example  2.  Power  Authority  K,  a  political 
subdivision  created  by  the  legislature  in  State 
X  to  own  and  operate  certain  power 
generating  fecilities.  sells  all  of  the  power 
from  its  existing  facilities  to  four  private 
utility  systems  under  contracts  executed  in 
1990,  under  which  the  four  systems  are 
required  to  take  or  pay  for  specified  portions 
of  the  tot^  power  output  until  the  year  2020. 
Currently,  existing  facilities  supply  all  of  the 
present  needs  of  the  four  utility  systems  but 
their  future  power  requirements  are  expected 
to  increase  substantially.  K  issues  20-year 
bonds  to  construct  a  large  generating  facility. 
A  fifth  private  utility  system  contracts  with 
K  to  take  or  pay  for  1 5  percent  of  the 
available  output  of  the  new  facility.  The 
balance  of  the  output  of  the  new  ^ility  will 
be  available  for  sale  as  required,  but  initially 
it  is  not  anticipated  there  will  be  any  need 
for  that  power.  The  revenues  from  the 
contract  with  the  fifth  private  utility  system 
will  be  sufficient  to  pay  less  than  10  jjercent 
of  the  debt  service  on  the  bonds  (determined 
on  a  percent  value  basis).  The  balance,  which 
will  exceed  10  percent  of  the  debt  service  on 
the  bonds,  will  be  paid  from  revenues  frtxn 
the  contracts  with  the  four  systems  from  sale 
of  power  produced  by  the  old  facilities.  The 
bonds  meet  the  private  business  use  test 
because  more  than  10  percent  of  the  firoceeds 
will  be  used  in  the  trade  or  business  of  a 
nongovernmental  pwrson.  In  addition,  the 
bonds  meet  the  private  payment  or  security 
lest  because  payment  of  more  than  10  percent 
of  the  debt  service,  pursuant  to  an  underlying 
arrangement,  will  be  derived  from  p>ayments 
in  respect  of  property  used  for  a  private 
business  use.  Thoefcra,  the  bonds  are  private 
activity  bonds. 

Example  3.  Munidpal  utility  U,  a  political 
subdivision,  purchases  all  of  the  electricity 
required  to  meet  the  needs  of  its  customers 
(1 ,000  Mw)  from  B.  an  investor-owned  utility 
that  operates  its  own  electric  generating 
facilities,  under  a  SO-year  take  or  pay 
contract.  Although  U  does  not  anticii>ate  that 
it  will  require  additional  electric  resources 
and  any  new  resources  would  prodtice 
electricity  at  a  higher  cost  to  U  than  its  cost 
under  its  contract  with  B.  B  encourages  U  to 
construct  new  resources  sufficient  to  meet 
the  requirements  of  U's  customers.  V  issues 
obligations  to  constnict  facilities  that  will 


produce  1,000  Mw  of  electricity.  B,  U.  and 
I,  another  investor-owned  utility,  enter  into 
an  agreement  under  which  U  assigns  to  1  its 
rights  under  U's  take  or  pay  contnct  with  B. 
Under  this  arrangeroeot,  I  will  make 
payments  to  U  and  U  will  continue  to  make 
payments  to  B  for  the  1,000  Mw  it  is  entitled 
to  under  the  original  take  or  pay  contract 
The  payments  made  by  I  to  U  will  be  equal 
to  or  greater  than  the  amounts  required  to 
pay  the  debt  service  on  U's  bonds.  Under 
paragraph  (d)  of  this  section,  U's  obligations 
are  financing  a  facility  in  a  manner  that  is 
inconsistent  with  the  purposes  of  section  141 
and,  therefore,  the  take  or  pay  contract  under 
which  I  purchases  electricity  is  allocable  to 
U's  new  facilities.  Because  I  is  a 
nongovernmental  person,  U's  bonds  are 
private  activity  bonds. 

Example  4.  Transmission  network.  In 
response  to  an  order  by  the  Federal  Energy 
Regulatory  Commission  {FEBQ,  municipal 
utility  V  and  investor-owned  utility  W  enter 
into  an  agreement  for  the  shared  use  of  W's 
transmission  facilities  and  transmission 
facilities  that  V  is  to  construct  (collectively, 
the  network).  Both  V  and  W  require  shared 
use  of  the  entire  network,  rather  than  point- 
to-point  service.  Pursuant  to  the  agreement, 

V  issues  its  bonds  to  construct  new 
transmission  facilities.  The  FERC  order 
provides  for  sharing  of  costs  of  the  network 
using  relative  load  share  ratios.  Under  this 
methodology,  V  will  be  resptonsible  for  40 
percent  of  the  load  share  of  the  network. 
Under  all  the  facts  and  circumstances, 
relative  load  share  ratios  is  a  reasonable 
method  of  measuring  the  capacity  and  use  of 
the  network.  V  and  W  reasonably  expect  that, 
on  an  annual  basis,  more  than  90  percent  of 
the  amounts  owed  to  V  for  use  of  i>s  facilities 
will  be  paid  for  in  kind  (that  is,  through  the 
provision  of  transmission  services  on  W's 
facilities).  The  agreement  provides  that  V  and 
W  will  be  entitled  to  transmission  services 
that  are  comparable  to  the  owner's  own  use. 

V  reasonably  expects  that,  due  to  the  isolated 
location  of  the  network,  no  other  parties  will 
seek  to  use  V's  transmission  facilities.  Under 
these  circumstances,  W  will  use  more  than 
10  percent  of  the  available  output  of  the 
facilities  financed  with  V's  bonds  and  more 
than  10  percent  of  the  debt  service  on  V's 
bonds  will  be  paid  by  W.  Under  paragraph 
(b)(4)  of  this  section,  however.  W's  use  of  the 
financed  facilities  will  not  be  treated  as 
private  business  use  if  those  facilities  are 
financed  based  on  V's  reasonable 
expectations  regarding  the  amount  of 
wheeling  anticipated  and  the  requirements  of 
paragraph  (b)(4)(i)  and  (iii)  are  satisfied. 
Although  W's  use  of  the  financed  facilities 
involves  more  than  20  percent  of  the 
prop>erty  financed  with  the  proceeds  of  the 
issue,  because  substantially  all  of  the 
consideration  for  this  use  is  the  provision  of 
other  transmission  services,  the  limitation  in 
paragraph  (bK4){iii)  of  this  section  does  not 
apply.  Assuming  that  the  financed  facilities 
are  not  necessitated  by  the  need  to  provide 
transmission  to  W  and  that  the  other 
conditions  of  paragraph  (b)(4)(i)  of  this 
section  are  satisfied,  W's  use  of  the  financed 
facilities  will  not  cause  V's  bonds  to  he 
private  activity  bonds. 


§1.141-8    $15  mrttfon  limKatton  for  output 
facRities. 

(a)  In  genera] — (1)  Genera}  rule. 
Section  141  (bK4)  provides  a  special 
private  activity  bond  limitation  (the  515 
million  output  limitation)  for  issues  5 
percent  or  more  of  the  proceeds  of 
which  are  to  be  used  to  finance  output 
facilities.  Under  this  rule,  a  bond  is  a 
private  activity  bond  imder  the  private 
business  tests  of  section  141(b)  (1)  and 
(2)  if  the  nonqualified  amount  with 
respect  to  output  facilities  financed  by 
the  proceeds  of  the  issue  exceeds  $15 
million.  The  $15  million  output 
limitation  applies  in  addition  to  the 
private  business  tests  of  section  141fb) 
(1)  and  (2).  In  addition,  under  section 
141(b)(4)  and  paragraph  (a)(2)  of  this 
section,  the  $15  million  limitation  is 
reduced  in  certain  cases.  Specifically, 
under  the  $15  miUion  output  limitation, 
the  private  business  use  test  and  the 
private  security  or  payment  test  apply  as 
follows: 

(i)  Private  business  use  test.  An  issue 
to  which  the  $15  milHon  limitation 
applies  meets  the  private  business  use 
test  if  more  than  $15  million  of  the  sale 
proceeds  of  the  issue  to  be  used  with 
respect  to  an  output  faciUty  are  to  be 
used  for  a  private  business  use. 

(ii)  Private  security  or  payment  test. 
An  issue  to  which  the  $15  miUion 
limitation  applies  meets  the  private 
security  or  payment  test  if  the  payment 
of  the  principal  of,  or  the  interest  on, 
more  than  $15  million  of  the  sale 
proceeds  of  the  portion  of  the  issue  used 
with  respect  to  an  output  facility  is 
(under  the  terms  of  the  issue  or  any 
underlying  arrangement)  directly  or 
indirectly — 

(A)  Secured  by  any  interest  in  an 
output  facility  used  or  to  be  used  for  a 
private  business  use  (or  payments  in 
respect  of  such  an  output  facility);  or 

(B)  To  be  derived  from  payments 
(whether  or  not  to  the  issuer)  in  respect 
of  an  output  facility  used  or  to  be  used 
for  a  private  business  use. 

(2)  Reduction  in  $15  million  outptit 
limitation  for  outstanding  issues — (i) 
General  rule.  In  determining  whether  an 
isstie  more  than  5  percent  of  the 
proceeds  of  which  are  to  be  used  with 
respect  to  an  output  facility  consists  of 
private  activity  bonds  under  the  $15 
million  output  limitation,  the  $15 
million  limitation  on  private  business 
use  and  the  $15  million  limitation  on 
the  private  security  or  payment  test  are 
each  applied  by  taking  into  account  any 
outstanding  issues  of  tax-exempt  bonds 
with  respect  to  that  output  facility  or 
any  other  output  facility  that  is  part  of 
the  same  project.  Thus,  the  $15  million 
limitation  on  private  business  u.se  for  an 
issue  is  reduced  by  the  amount  of 


private  business  use  for  that  same 
project  financed  by  any  other 
outstanding  tax-exempt  bonds. 
Similarly,  the  $15  million  limitation  on 
the  private  security  or  payment  test  is 
reduced  by  the  amount  of  private 
security  or  payments  for  that  same 
project  for  any  other  outstanding  tax- 
exempt  bonds. 

(ii)  Bonds  taken  into  account.  For 
purposes  of  this  paragraph  (a)(2).  in 
applying  the  $15  million  output 
limitation  to  an  is.sue  (the  later  issue),  a 
tax-exempt  bond  of  another  issue  (the 
earlier  issue)  is  taken  into  account  if — 

(A)  The  earlier  i.ssue  is  outstanding  on 
the  issue  date  of  the  later  issue; 

(B)  The  earlier  issue  will  not  be 
redeemed  within  90  days  of  the  issue 
date  of  the  later  issue  in  connection 
with  the  refunding  of  the  earlier  issue 
by  the  later  issue;  and 

(C)  More  than  5  percent  of  the  sale 
proceeds  of  the  earlier  issue  financed  an 
output  facility  that  is  part  of  the  same 
project  as  the  output  bcility  that  is 
financed  by  more  than  5  percent  of  tlie 
sale  proceeds  of  the  later  issue. 

(3)  Benefits  and  burdens  test 
applicable — (i)  In  general.  In  applying 
the  $15  million  output  limitation,  the 
benefits  and  burdens  test  of  §  1.141-7 
applies,  except  that  "S15  million"  is 
substituted  for  "10  percent".  For  this 
purpose,  the  amount  of  private  business 
use  with  respect  to  an  output  facility 
financed  by  an  issue  is  determined  by 
multiplying  the  percentage  of  private 
business  use  over  the  contract  term  of 
the  issue  by  the  issue  price  of  the  issue. 

(ii)  Eariier  issues  for  the  project.  If  an 
earlier  issue  is  outstanding  that  must  be 
taken  into  account  under  paragraph 
(a)(2)  of  this  section,  the  amount  of 
private  business  use  and  private 
security  or  payments  for  that  issue  (as 
determined  under  paragraph  (a)(3)(i)  of 
this  section)  is  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  greater  of 
the  outstanding  principal  amount  or 
present  value  of  the  outstanding  bonds 
of  the  earlier  issue  as  of  the  issue  date 
of  the  later  issue,  and  the  denominator 
of  which  is  the  issue  price  of  the  earlier 
issue  as  of  the  issue  date  of  that  issue. 

(b)  Definition  of  project — (1)  General 
rule.  For  purposes  of  paragraph  (a)(2)  of 
this  section,  project  has  the  meaning 
provided  in  this  paragraph.  Facilities 
ha\'ing  different  purposes  or  serving 
different  customer  bases  are  not 
ordinarily  part  of  the  same  project.  For 
t!\ample,  the  following  are  generally  not 
part  of  the  same  project: 

(i)  generation  and  transmission 
taciiities; 

(ii)  separate  facilities  designed  to 
.serve  wholesale  customers  and  retail 
customers;  and 


(iii)  a  peaking  unit  and  a  baseload 
unit, 

(2)  Separate  ownership.  Facilities  that 
are  not  ov»med  by  the  same  person  are 
not  part  of  the  same  project  All 
participants  in  a  joint  powers  authority 
that  issues  bonds  to  finance  a  project  are 
treated  as  related  {>arties  for  purposes  of 
applying  the  $15  million  fimitation  to 
bonds  financing  the  same  project.  In  the 
case  of  undivided  ownership  interests 
in  a  single  output  facility,  property  that 
is  not  owned  by  the  same  person  is 
treated  as  separate  projects  only  if  the 
separate  interests  are  not  financed — 

(i)  With  bonds  of  a  single  issuer;  and 
(ii)  With  a  principal  purpose  of 
avoiding  the  limitation  in  this  section. 

(3)  Generating  property — (i)  Property 
en  same  site.  In  the  case  of  property  for 
the  generation  of  output  and  related 
facilities  [generating  property),  project 
means  property  located  at  the  same  site. 

(ii)  Special  rule  for  generating  units. 
Separate  generating  units  (and  related 
facilities)  are  not  a  part  of  the  same 
project  if  one  is  placed  in  service 
(determined  under  §  1.150-2(c))  more 
than  3  years  before  the  other.  Common 
facilities  or  property  that  will  be 
functionally  related  to  more  than  one 
generating  unit  must  be  allocated  on  a 
reasonable  basis.  If  a  generating  unit 
already  is  constructed  or  is  under 
construction  [\he  first  unit)  and  bonds 
are  to  be  issued  to  finance  an  additional 
generating  unit  (the  second  unit),  all 
costs  for  any  common  facilities  paid  or 
incurred  before  the  earlier  of  the  issue 
date  of  bonds  to  finance  the  second  unit 
or  the  commencement  of  constmction  of 
the  second  unit  are  allocated  to  the  first 
unit.  At  the  time  that  bonds  are  issued 
to  finance  the  second  unit  (or,  if  earlier, 
upon  commencement  of  construction  of 
that  unit),  any  remaining  costs  of  the 
common  fauiiities  may  be  allocated 
among  the  first  and  second  units  so  that 
in  the  aggregate  the  allocation  is 
reasonable. 

(4)  Transmission.  In  the  case  of 
property  for  the  transmission  of  output 
and  related  facilities,  project  means 
functionally  related  or  contiguous 
property  used  for  transmission  of  output 
but  only  to  the  extent  that  the  property 
is  placed  in  ser\'ice  during  a  single  2- 
year  period.  Separate  property  is  not 
part  of  a  single  project,  however,  unless 
it  is  intended  to  provide  transmission 
between  two  significant  output  fecilities 
(for  example,  a  line  to  connect  two 
substations). 

(5)  Subsequent  improvements.  An 
improvement  to  generating  or 
transmission  property  that  is  not  part  of 
the  original  design  of  that  property  (the 
initial  project)  is  not  part  of  the  same 
proief:t  as  the  initial  project  if  the 


construction,  reconstruction,  or 
acquisition  of  that  improvement 
commences  more  than  three  years  after 
the  initial  project  is  placed  in  service 
and  the  bonds  issued  to  finance  that 
improvement  are  issued  more  than  three 
years  after  the  initial  project  is  placed  in 
service. 

(6)  Conservation.  In  the  case  of 
property  to  provide  energy 
conservation,  project  means 
functionally  related  property  that  is 
loc;ated  at  a  single  site. 

(7)  Replacement  property.  For 
purposes  of  this  section,  output 
property  that  replaces  existing  output 
property  is  treated  as  part  of  the  same 
project  as  the  replaced  output  property 
unless — 

(i)  The  need  to  replace  the  property 
was  unexpected  or  occurred  more  than 
3  years  in  advance  of  the  expected  need 
to  replace  the  property;  and 

(ii)  The  bonds  that  financed  (and 
refinanced)  the  replaced  output 
property  have  a  weighted  average 
maturity  that  is  not  greater  than  the 
reasonably  expected  economic  life  of 
the  replaced  output  property. 

(c)  Examples.  The  application  of  the 
provisions  of  this  section  is  illu.strated 
by  the  following  examples; 

Example  t.  Power  authority  K,  a  political 
subdivision,  intends  to  issue  a  single  issue  of 
ta.x-exerapt  bonds  to  finance  the  construction 
of  an  electric  generating  facility  under  a 
turnkey  construction  contract  providing  for  a 
single  payment  of  $500  million  at  the 
completion  of  constmction.  No  portion  of  the 
facility  will  be  used  for  a  private  business  use 
except  that  L,  an  investor-owned  utility,  will 
purchase  10  percent  of  the  output  of  the 
facility  under  a  take  contract  and  will  pay  10 
percent  of  the  debt  service  on  the  bonds.  Th»? 
maximum  amount  of  tax-exemf»t  bonds  that 
may  be  issued  for  the  acquisition  of  the 
facility  is  $465  million  (that  is,  $450  million 
for  the  90  percent  of  the  facility  that  is 
governmentally  owned  and  used,  and  a 
maxinium  of  $15  million  for  the  privately 
used  portion). 

Example  2.  The  facts  are  the  same  as  in 
Example  1  except  that  the  construction 
contract  calls  for  milestone  payments  every 
6  months  beginning  July  1.  1993.  K  intends 
to  finance  the  facility  with  4  separate  issues 
of  tax-exempt  bonds.  On  July  1.  1995,  K 
isMies  the  first  issue  for  $100  million  and 
makes  the  first  milestone  payment.  On 
Januan,- 1.  1996.  K  intends  to  issue  the 
second  issue  for  the  facility  for  $150  million 
and  use  the  proceeds  of  that  issue  to  make 
the  second  milestone  payment.  As  of  |anuar\' 
1 .  1996,  no  other  amounts  have  been  paid 
under  the  construction  contract  for  the 
facility  and  none  of  the  bonds  issued  on  July 
1. 1995,  have  been  retired.  The  January  1. 
199ti.  issue  will  consist  of  private  activity 
bond.s  since  the  issue  will  have  $15  million 
of  private  business  use  and  private  payments 
or  serurity  (10  percent  of  SI  50  million)  and 
the  maximum  permitted  private  use  portion 
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for  the  second  issue  is  only  SS  million  ($15 
million  less  than  SIO  million  private  use 
portion  of  the  first  issue).  For  each 
subsequent  issue  for  the  facility  and 
assuming  that  the  January  1, 1996,  issue 
consisted  of  tax-exempt  bonds,  K  could  not 
issue  tax-exempt  bonds  to  finance  the  portion 
of  the  facility  used  by  L 

%  1.141-e    Unrelated  or  disproportionate 
use  test 

(a)  General  rules — (1)  Description  of 
test.  Under  section  141(b)(3)  (the 
unrelated  or  disproportionate  use  test), 
an  issue  meets  the  private  business  tests 
if  the  amount  of  private  business  use 
and  private  security  or  payments 
attributable  to  unrelated  or 
disproportionate  private  business  use 
exceeds  5  percent  of  the  proceeds  of  the 
issue.  For  this  purpose,  the  private 
business  use  test  is  applied  by  taking 
into  account  only  use  that  is  not  related 
to  any  government  use  of  proceeds  of 
the  issue  (unrelated  use)  and  use  that  is 
related  but  disproportionate  to  any 
government  use  of  those  proceeds 
(disproportionate  use).  The  private 
secxuity  or  payment  test  is  applied  by 
taking  into  account  the  payments  of  the 
principal  of,  or  the  interest  on,  the 
proceeds  of  the  issue  that  are  (under  the 
terms  of  the  issue  or  any  underlying 
arrangement)  directly  or  indirectly — 

(i)  Secured  by  any  interest  in  (A) 
property  used  or  to  be  used  for  a  private 
business  use  that  is  either  unrelated  use 
or  disproportionate  use,  or  (B)  payments 
in  respect  of  this  property;  or 

(ii)  To  be  derived  from  payments 
(whether  or  not  to  the  issuer)  in  respect 
of  property,  or  borrowed  money,  used  or 
to  be  used  for  a  private  business  use  that 
is  either  unrelated  use  or 
disproportionate  use. 

(2)  Application  of  unrelated  and 
disproportionate  use  test — (i)  Order  of 
application.  The  unrelated  and 
disproportionate  use  test  is  applied  by 
first  determining  whether  a  private 
business  use  is  related  to  a  government 
use.  Next,  private  business  use  that 
relates  to  a  goverment  use  is  examined 
to  determine  whether  it  is 
disproportionate  to  that  govenment  use. 

(li)  Aggregation  of  unrelated  and 
disproportionate  use.  All  unrelated  use 
and  disproportionate  use  financed  with 
the  proceeds  of  an  issue  are  aggregated 
to  determine  compliance  with  the 
unrelated  or  disproportionate  use  test. 
The  amount  of  permissible  unrelated 
and  disproportionate  private  business 
use  is  not  reduced  by  the  amount  of 
private  business  use  financed  with  the 
proceeds  of  an  issue  that  is  neither 
unrelated  use  nor  disproportionate  use. 

(iii)  Deliberate  actions.  A  deliberate 
action  that  occurs  after  the  issue  date 
does  not  result  in  unrelated  or 


disproportionate  use  if  the  issue  meets 
the  conditions  of  §  1.141-13(a). 

(b)  Unrelated  use — (1)  In  general. 
wbether  a  private  business  use  is 
related  to  a  government  use  financed 
with  the  proceeds  of  an  issue  is 
determined  on  a  case-by-case  basis, 
emphasizing  the  operational 
relationship  between  the  government 
uses  and  the  private  business  uses.  In 
general,  a  facility  that  is  used  for  a 
related  private  business  use  must  be 
located  within,  or  adjacent  to,  the 
govemmentally  used  facility. 

(2)  Parallel  related  and  unrelated 
uses.  Use  of  a  facility  by  a 
nongovernmental  person  for  the  same 
purpose  as  use  by  a  governmental 
person  is  not  treated  as  unrelated  use  if 
the  government  use  is  not  insignificant. 
Similarly,  a  use  of  a  facility  in  the  same 
manner  both  for  private  business  use 
that  is  related  use  and  private  business 
use  that  is  unrelated  use  does  not  result 
in  unrelated  use  if  the  related  use  is  not 
insignificant.  For  example,  a  privately 
owned  pharmacy  in  a  govemmentally 
owned  hospital  does  not  ordinarily 
result  in  unrelated  use  solely  because 
the  pharmacy  also  serves  individuals 
not  using  the  hospital.  In  addition,  use 
of  parking  spaces  in  a  garage  by  a 
nongovernmental  person  is  not  treated 
as  unrelated  use  if  more  than  an 
insignificant  portion  of  the  parking 
spaces  are  used  for  a  government  use  (or 
a  private  business  use  that  is  related  to 
a  government  use),  even  though  the  use 
by  the  nongovernmental  person  is  not 
directly  related  to  that  other  use. 

(c)  Disproportionate  use — (1) 
Definition  of  disproportionate  use.  A 
private  business  use  is  disproportionate 
to  a  related  government  use  only  to  the 
extent  that  the  amount  of  proceeds  used 
for  that  private  business  use  exceeds  the 
amount  of  proceeds  used  for  the  related 
government  use.  For  example,  a  private 
use  of  $100  of  proceeds  that  is  related 
to  a  government  use  of  $70  of  proceeds 
results  in  $30  of  disproportionate  use. 

(2)  Aggregation  of  related  uses.  If  two 
or  more  private  business  uses  of  the 
proceeds  of  an  issue  relate  to  a  single 
government  use  of  those  proceeds,  those 
private  business  uses  are  aggregated  to 
apply  the  disproportionate  use  test. 

(3)  Allocation  rule.  If  a  private 
busine'ss  use  relates  to  more  than  a 
single  use  of  the  proceeds  of  the  issue 
(for  example,  two  or  more  government 
uses  of  the  proceeds  of  the  issue  or  a 
government  use  and  a  private  use),  the 
amount  of  any  disproportionate  use  may 
be  determined  by: 

(i)  reasonably  allocating  the  proceeds 
used  for  the  private  business  use  among 
the  related  uses, 


(ii)  aggregating  government  uses  that 
are  directly  related  to  each  other,  or 

(iii)  allocating  the  private  business 
use  to  the  government  use  to  which  it 
is  primarily  related. 

(d)  Maximum  use  taken  into  account. 
The  determination  of  the  amoimt  of 
unrelated  use  or  disproportionate  use  of 
a  facility  is  based  on  the  maximum 
amount  of  reasonably  expected 
government  use  of  a  facility  during  the 
term  of  the  issue.  Thus,  no  unrelated 
use  or  disproportionate  use  arises  solely 
because  a  facility  initially  has  excess 
capacity  that  is  to  be  used  by  a 
nongovernmental  person  if  the  facility 
will  be  completely  used  by  the  issuer 
during  the  term  of  the  issue  for  more 
than  an  insignificant  period. 

(e)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  School  and  remote  cafeteria. 
County  Xissues  bonds  with  proceeds  of  S20 
million  and  uses  $18.1  million  of  the 
proceeds  for  construction  of  a  new  school 
building  and  SI. 9  million  of  the  proceeds  for 
construction  of  a  privately  operated  cafeteria 
in  its  administrative  office  building,  which  is 
located  at  a  remote  site.  The  bonds  are 
secured,  in  part,  by  the  cafeteria.  The  SI. 9 
million  of  proceeds  is  unrelated  to  the 
government  use  (that  is,  school  construction) 
financed  with  the  bonds  and  exceeds  5 
percent  of  S20  million.  Thus,  the  issue  meets 
the  private  business  tests. 

Example  2.  Public  safety  building  and 
courthouse.  City  Y  issues  bonds  with 
proceeds  of  $50  million  for  construction  of  a 
new  public  safety  building  (S32  million)  and 
for  improvements  to  an  existing  courthouse 
(SI  5  million).  Y  uses  S3  million  of  the  bond 
proceeds  for  renovations  to  an  existing 
privately  operated  cafeteria  located  in  the 
courthouse.  The  bonds  are  secured,  in  part, 
by  the  cafeteria.  Y's  use  of  the  S3  million  for 
the  privately  operated  cafeteria  does  not  meet 
the  unrelated  or  disproportionate  use  test 
since  these  expenditures  are  neither 
unrelated  use  nor  disproportionate  use. 

Example  3.  Unrelated  garage.  City  Y  issues 
bonds  with  proceeds  of  S50  million  for 
construction  of  a  new  public  safety  building 
(S30.5  million)  and  for  improvements  to  an 
existing  courthouse  (SI  5  million).  Y  uses  S3 
million  of  the  bond  proceeds  for  renovations 
to  an  existing  privately  operated  cafeteria 
located  in  the  courthouse.  The  bonds  are 
secured,  in  part,  by  the  cafeteria.  Y  also  uses 
SI. 5  million  of  the  proceeds  to  construct  a 
privately  operated  parking  garage  adjacent  to 
a  private  office  building.  The  private 
business  use  of  the  parking  garage  is 
unrelated  to  any  government  use  of  proceeds 
of  the  issue.  Since  the  proceeds  used  for 
unrelated  uses  and  disproportionate  uses  do 
not  exceed  5  percent  of  the  proceeds,  the 
unrelated  or  disproportionate  use  test  is  not 
met. 

Example  4.  Disproportionate  use  of  garage. 
County  Z  issues  bonds  with  proceeds  of  S20 
million  for  construction  of  a  hospital  with  no 
private  business  use  (S17  million); 
renovation  of  an  office  building  with  no 


private  business  use  (SI  million);  and 
f  :onstniction  of  a  garage  that  is  entirely  used 
for  a  private  business  use  (S2  million).  The 
use  of  the  garage  is  related  U;  the  use  of  the 
office  building  but  nrt  to  the  use  of  the 
hospital.  The  private  busioe^  use  of  the 
garage  results  in  $1  million  of 
disproportionate  use  because  the  proceeds 
used  for  the  garage  (S2  million)  exceed  the 
proceeds  used  for  the  related  government  uso 
(SI  million).  The  boiwis  are  not  private 
activity  bonds,  however.  b€>cause  the 
disproportionate  use  does  not  exceed  5 
percent  of  the  proceeds  of  the  issue. 

Example  5.  Bonds  far  multiple  pro/ectn  (i) 
Cxiunty  X  issues  bonds  with  proceeds  of  $80 
million  for  the  following  purposes:  (1)  S72 
million  to  construct  a  County  owned  and 
operated  waste  incinerator.  (21  $1  million  frir 
a  County  owned  and  operati'd  facility  for  the 
t'^mporary  storage  of  hazartlous  waste  prior  to 
final  disposal;  (3)  SI  millitm  to  construct  a 
privately  owned  recycling  ftKiility;  and  (4)  S6 
million  to  build  a  garage  adjacent  to  the 
County  owned  incinerator  that  will  be  leased 
to  Company  Y  to  store  and  repair  trucks  that 
it  owns  and  uses  to  ImuI  Ckjunty  X  refuse. 
Company  Y  uses  75  percent  of  its  trucks  to 
haul  materials  to  the  incinerator  aiid  the 
r(!maining  25  percent  of  its  trucks  to  haul 
materials  to  the  temporary  storage  facility 

(ii)  The  $1  million  of  procetids  used  for  the 
it!cycling  facility  is  usckI  for  an  unrelated  use 
The  garage  is  related  use.  In  addition.  75 
percentof  the  use  of  the  S6  million  of 
proceeds  used  for  the  garage  is  allocable  to 
the  government  use  of  proceeds  at  the 
incinerator.  The  remaining  25  percent  of  thf 
giirage  (S1.5  million)  relates  to  the 
government  use  of  proceeds  at  the  temporary 
storage  facility.  Thus,  this  pt)rtion  of  the 
proceeds  used  fur  the  garage  excerds  the 
proceeds  used  for  the  temporary  storage 
facility  by  $.5  million  and  this  excess  is 
disproportionate  use  (but  not  unrelated  us4.'l 
Thus,  the  aggregate  amount  of  unrelated  use 
Hiid  disproportionate  use  financed  with  the 
proceeds  of  the  issue  is  SI. 5  million. 
Alternatively,  under  paragraph  (cH3)(iii)of 
this  section,  the  entire  garage  may  be  treate<l 
iis  related  to  the  government  use  of  the 
iiu.iiicrdtor  and.  under  that  allocation,  the 
garage  is  not  disproportionate  u.se.  In  eitlier 
event,  section  141(b)(3)  limits  the  aggregate 
unrelated  use  and  dispro|iortioniite  use  to  $4 
million.  Therefore,  the  bonds  are  not  private 
ticlivity  bonds  under  thLs  section. 

§1.141-10    Coordination  with  volunw  cap. 

Section  141(b)(5)  provides  a  special 
definition  of  private  activity  bond  for 
bond.s  having  a  nonqualified  amount  of 
more  than  $15  million.  The  provisions 
of  5)5}  1.141-1  through  1.141-lfi  (except 
4?  1.141-12)  apply  to  se{:tion  t41(b)(5) 

§1.141-11     Acquisition  of 
nongovernmental  output  property. 

Section  141(d)  provides  a  special 
definition  of  private  activity  bond  for 
bonds  the  proceed.s  of  which  are  used  to 
jicquire  nongovernmental  output 
property.  The  provisions  of  S§1- 141-1 
(firough  1.141-16  (ex(*pt  §1.141-12) 
.■|)plv  to  section  141(d). 


§1.141-12    Special  rules  for  quaHfied 
bonds. 

(a)  Actual  compliance  required. 
Except  as  provided  in  §1.145-1  and  this 
section,  a  private  activity  bond  is  a 
qualified  bond  only  if  the  issue  of  which 
it  is  a  part  satisfies  all  of  the  applicabU- 
requirements  under  section  141(e) 
throughout  the  term  of  the  issue. 

(b)  Remedial  actions  available^l]  In 
general.  Except  as  otherwise  provided 
in  paragraph  (c)  of  this  section,  if  an 
action  results  in  nonqualified  use.  th»- 
remedial  actions  in  §  1. 141-13  (other 
than  the  actions  permitted  under 

§  1.141-13(d))  may  be  applied  to 
prevent  the  bonds  from  ceasing  to  be 
treated  as  tax-exempt  bonds  (but  not  to 
failures  existing  as  of  the  issue  date). 

(2)  Nonqualified  use.  For  purposes  of 
this  set:tion,  nonqualified  use  means 
failures  to  satisfy  the  applicable 
requirements  of  section  142  (except 
paragraph  (d)).  144  (except  paragraphs 
(a)(4)  and  (a)(10)).  147(c).  147(d).  147(e). 
or  147(f). 

(<:)  Limitation  on  remedial  action — (1) 
Failure  to  spend  proceeds.  In  the  case  of 
a  failure  to  spend  on  qualifying  costs  the 
percentage  of  net  proceeds  required 
under  sections  142(a).  144(a)(1).  144(b). 
or  144(c)(1),  paragraph  (b)  of  this  section 
applies  only  if  the  amount  of  the  issue 
was  based  on  reasonable  estimates  of 
the  cost  of  facilities  (or  other  property) 
to  be  provided  by  the  issue  and  the 
failure  to  expend  the  net  proceeds  on 
quali^ing  costs  was  due  to 
circumstances  that  were  not  reasonahU 
foreseeable  as  of  the  issue  date. 

(2)  Amount  of  nonqualified  bonds 
For  failures  described  in  paragraph 
(c)(1)  of  this  section,  the  nonqualified 
bonds  for  purposes  of  paragraph  (b)  of 
this  section  are  those  bonds  having  an 
amount  that,  if  treated  as  redeemed, 
would  result  in  the  net  proceeds  of  the 
remaining  bonds  of  the  issue  satisf>'ing 
the  requirement  for  the  percentage  of 
the  net  proceeds  to  be  used  for 
qualifying  costs. 

§  1.141-13    Deliberate  actions  and  related 
remedial  actions. 

(a)  Remedial  action.  An  aciion  that 
cau.ses  the  private  business  tests  or  tin: 
private  loan  financing  test  to  be  met  i.s 
not  treated  as  a  deliberate  action  if  the 
issuer  takes  a  remedial  a(  tion  desc:rihed 
in  paragraph  (b).  (c).  (d),  or  (e)  of  this 
section  with  respect  to  the  nonqualified 
bonds  and  all  of  the  following 
requirements  are  met: 

( 1 )  Required  covenants.  The  issuer 
(:o\-euants  on  the  issue  date  in  the  bond 
docuntents  for  the  i.ssue  that  it  will  take 
no  action  that  would  cause  the  bonds  tn 
be  private  activity  bonds  and  that  it  will 
luit  fail  to  take  any  a<:tion  that  would 


prevent  the  bonds  from  being  private 
activity  bonds,  and  the  issuer 
established  reasonable  procedures  to 
ensure  compliance  with  this  covenant 

(2)  Fair  market  value  consideration. 
The  terms  of  any  agreements  that  result 
in  satisfaction  of  either  the  private 
business  tests  or  the  private  loan 
financing  test  are  bona  fide  and  arm's- 
length,  and  the  new  ust;r  pays 
consideration  equal  to  the  fair  market 

~naliie  for  the  use  of  tlie  financed 
property. 

(3)  Expt^tcitions  nnist  be  certified.  An 
officer  of  the  issuer  responsible  for 
issuing  the  bonds,  in  good  faith,  certifies 
as  part  of  the  bond  documents  the 
issuers  expectations  as  of  the  issue 
date,  including  the  facts  and  estimates 
that  form  the  basis  for  the  Issuers 
expectations  regarding  the  use  of 
proceeds  of  the  issue.  The  certific:atioii 
is  evidence  of  the  issuer's  expectations, 
but  does  not  establish  any  conclusions 
or  presumptions  of  law  or  fact.  A 
certification  under  this  paragraph  (a)(.l) 
is  not  required  if  the  issue  price  of  the 
issue  does  nol  exceed  $1,000,000. 

(4)  .Vo  abuse.  No  circumstances  are 
present  that  indicate  an  attempt  to  avoid 
directly  or  indirectly  the  requirements 
of  section  141. 

(b)  Redemption  of  nonqualified 
bands— (l)  Transfer  for  cash.  If  the 
financed  facility  is  transferred 
exclusively  for  cash  (a  transfer  for  cash\. 
the  requirements  of  this  paragraph  (b) 
are  satisfied  if  an  amount  etjual  to  the 
disposition  proceeds  are  used  to  redeem 
a  pro  rata  portion  of  the  nonqualified 
bonds  at  the  earliest  call  date  after  the 
deliberate  action.  If  the  bonds  are  not 
redeemed  within  90  days  of  the  date  of 
the  transfer,  the  di.sposition  proceeds 
must  l)e  u.sed  to  establisii  a  defeasance 
escrow  for  those  bonds  within  9(t  days 
of  that  date. 

(2)  Other  deliberate  art  ions.  If  tlie 
deliberate  a(.tion  does  not  exclusi\'ely 
involve  a  transfer  for  cash,  hinds  other 
than  prcK:eeds  of  a  tax-exempt  Ixjnd 
mu.sl  be  used  to  redeem  ail  the 
nonqualified  bonds.  If  the  bonds  are  not 
n.;deemed  within  90  days  of  the  date  of 
the  deliberate  act.  a  defensance  es(Tow 
must  be  established  for  fhos*r  bonds 
within  00  days  of  that  date. 

(A)  .\'t)tice  of  defeasance.  The  issuer 
must  provide  written  notice  to  the 
Commissioner  of  the  establishment  of 
the  deleasam:e  esfxow  within  180  days 
of  the  date  of  the  tran.sfer. 

(4)  Special  limitation.  The 
establishment  of  a  defeasance  es(;row 
does  not  satisfy-  the  requirements  of  this 
paragraph  (b)  if — 

(i)The  terms  of  the  nonqualified 
bonds  dn  not  provide  for  a  redemption 
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of  those  bonds  within  6  months  of  the 
date  of  the  deliberate  action;  and 

(ii)  As  of  the  issue  date  of  the 
nonqualified  bonds,  there  was  more 
than  a  remote  possibility  that  the 
nnanced  property  would  be  transferred 
to  a  nongovernmental  person  during  the 
period  beginning  on  the  issue  date  and 
ending  on  the  date  the  bonds  can  first 
be  redeemed  by  the  issuer.  For  this 
purpose,  the  possibility  of  transfer  to  a 
nongovernmental  person  is  treated  as 
remote  if  the  facility  is  of  a  type  that  is 
not  customarily  owned  and  operated  by 
nongovernmental  persons. 

(5)  Defeasance  escrow  defined.  A 
defeasance  escrow  is  an  irrevocable 
escrow  established  to  redeem  bonds  at 
their  earliest  call  date  in  an  amount  that, 
together  with  investment  earnings,  is 
sufficient  to  pay  all  the  principal  of  the 
interest  and  call  premium  on  the  related 
bonds  from  the  date  thq  escrow  is 
established  to  the  earliest  call  date.  If 
the  amount  of  the  nonqualiHed  bonds  is 
limited  to  the  amount  of  the  disposition 
proceeds,  the  amount  required  to  be 
deposited  in  the  defeasance  escrow  is 
limited  to  that  amount.  The  escrow  may 
not  be  invested  in  higher  yielding 
investments  or  in  any  investment  under 
which  the  obligor  is  a  user  of  the 
proceeds  of  the  related  bonds. 

(c)  Alternative  use  of  facility.  The 
requirements  of  this  paragraph  (c)  are 
satisfied  if — 

(1)  The  facility  with  respect  to  which 
the  deliberate  action  occurs  is  used  in 
an  alternative  manner  (for  example, 
used  for  a  different  purpose  or  used  by 
a  different  person); 

(2)  The  nonqualified  bonds  are  treated 
as  reissued,  as  of  the  date  of  the 
deliberate  action,  for  purposes  of 
sections  55  through  59  and  141  through 
147, 149  and  150,  and  under  this 
treatment,  the  nonqualified  bonds 
satisfy  all  the  applicable  requirements 
for  qualified  bonds  throughout  the 
remaining  term  of  the  nonqualified 
bonds  (except  as  provided  in  paragraph 
(g)  of  this  section);  and 

(3)  The  deliberate  action  does  not 
involve  a  transfer  to  a  purchaser  that 
finances  the  acquisition  with  proceeds 
of  another  issue  of  tax-exempt  bonds. 

(d)  Alternative  use  of  disposition 
proceeds.  The  requirements  of  this 
paragraph  (d)  are  satisfied  if — 

(1)  The  deliberate  action  involves  a 
transfer  for  cash  of  a  facility  financed  by 
an  issue  or  a  repayment  of  a  loan  of 
proceeds; 

(2)  The  nonqualified  bonds  are  treated 
as  reissued,  as  of  the  date  of  the 
deliberate  action,  for  purposes  of 
sections  141  through  147,  149  and  150, 
and  under  this  treatment,  the 
nonqualified  bonds  satisfy  all  the 


applicable  requirements  for  qualified 
510(c)(3)  bonds  throughout  the 
remaining  term  of  the  nonqualified 
bonds;  and 

(3)  A  remedial  action  that  satisfies 
paragraph  (b),  (c),  or  (e)  of  this  section 
is  taken  for  any  disposition  proceeds  not 
used  for  an  alternative  use  described  in 
paragraphs  (d)  (1)  and  (2)  of  this  section. 

(e)  Authority  of  Commissioner  to 
provide  for  additional  remedial  actions. 
The  Commissioner  may,  by  publication 
in  the  Internal  Revenue  Bulletin, 
provide  additional  remedial  actions 
under  which  a  subsequent  action  will 
not  be  treated  as  a  deliberate  action  for 
purposes  of  §  1.141-2. 

(f)  Effect  of  remedial  action  on 
continuing  compliance.  If  a  remedial 
action  is  taken  under  paragraph  (b),  (c), 
(d),  or  (e)  of  this  section,  the  private 
business  use,  private  security  or 
payments,  or  private  loans  resulting 
from  the  deliberate  action  are  not  taken 
into  account  for  purposes  of 
determining  whether  the  bonds  are 
private  activity  bonds. 

(g)  Definition  and  special  rules — (1) 
Definition  of  nonqualified  bonds.  The 
nonqualified  bonds  are  the  outstanding 
bonds  allocable  to  the  proceeds  with 
respect  to  which  the  deliberate  action 
was  taken.  The  nonqualified  bonds  must 
be  in  an  amount  such  that,  if  redeemed 
with  sale  proceeds  of  the  issue,  the 
proceeds  of  the  remaining  bonds  of  the 
issue  are  used  in  a  manner  that  does  not 
cause  the  bonds  to  be  private  activity 
bonds.  Allocations  to  nonqualified 
bonds  must  be  made  in  accordance  with 
§  1.141-6,  except  that  allocations  (i) 
must  be  made  on  a  pro  rata  basis 
(adjusted  to  refiect  allocations  permitted 
under  §  1.141-6);  and  (ii)  may  be  made 
without  regard  to  whether  property 
qualifies  as  a  discrete  portion  of  a  mixed 
use  facility. 

(2)  Section  147.  For  purposes  of 
paragraph  (c)  of  this  section,  section 
147(d)  (relating  to  the  acquisition  of 
existing  property)  is  applied  as  of  the 
issue  date  (not  the  date  of  the  deliberate 
action). 

(h)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  1.  Disposition  proceeds  less  than 
outstanding  bonds  used  to  retire  bonds.  On 
June  1,  1995,  City  C  issues  bonds  with  an 
issue  price  of  $10  million  to  finance  the 
construction  of  a  building.  The  bonds  have 
a  weighted  average  maturity  that  docs  not 
exceed  120  percent  of  the  weighted  average 
economic  life  of  the  building.  On  the  issue 
date,  C  reasonably  exjjects  with  a  high  degree 
of  certainty  that  it  will  be  the  only  user  of 
the  building  for  the  entire  term  of  the  bonds. 
Six  years  after  the  issue  date,  C  sells  the 
building  to  Corporation  P  for  S5  million.  The 
sale  price  is  the  fair  market  value  of  the 
building,  as  verified  by  an  independent 


appraiser.  C  uses  all  of  the  disposition 
proceeds  to  immediately  retire  a  pro  rata 
portion  of  the  bonds.  The  bonds  are  not 
private  activity  bonds  because  of  the  sale 
because  P  is  not  a  user  of  process  (that  is.  the 
disposition  proceeds  were  used  to  redeem 
the  bonds).  See  §  1.141-l(c). 

Example  2.  Lease  to  nongovernmental 
persons.  The  fact  are  the  same  as  in  Example 
1,  except  that  instead  of  selling  the  building. 
C.  six  years  after  the  issue  date,  leases  the 
building  to  P  for  7  years  and  uses  other  funds 
to  redeem  all  of  the  Ixinds  within  90  days  of 
the  deliberate  act.  The  bonds  are  not  treated 
as  private  activity  bonds  because  C  has  taken 
remedial  action  descritied  in  paragraph  (b)  of 
this  section. 

Example  3.  Sale  for  less  than  fair  market 
value.  The  facts  are  the  same  as  in  Example 
1,  except  that  the  fair  market  value  of  the 
building  at  the  time  of  the  sale  to  P  is  S6 
million.  Under  these  facts  and  §  1.141-l(c), 
the  proceeds  of  the  bonds  remain  allocated 
to  the  office  building.  Therefore,  the  proceeds 
of  the  bonds  are  used  by  P.  In  addition, 
because  the  transfer  was  for  less  than  fair 
market  value,  the  bonds  are  ineligible  for  the 
remedial  actions  under  this  section. 

Example  4.  Redemption  of  bonds.  In  1995, 
City  D  issues  t)onds  with  proceeds  of  SlO 
million  to  finance  a  courthouse.  The  bonds 
have  a  weighted  average  maturity  that  does 
not  exceed  120  piercent  of  the  weighted 
average  economic  life  of  the  courthouse.  D 
uses  $1  million  of  the  proceeds  for  a  private 
business  use  and  more  than  10  percent  of  the 
debt  service  on  the  issue  is  secured  by 
private  security  or  payments.  D  later  sells 
one-half  of  the  courthouse  property  to  a 
nongovernmental  person  for  cash.  D 
immediately  redeems  50  percent  of  the 
outstanding  bonds.  For  purpo.ses  of 
subsequently  applying  section  141  to  the 
issue,  D  may  continue  to  use  all  of  the 
proceeds  of  the  outstanding  bonds  in  the 
same  manner  (that  is,  for  troth  the  courthouse 
and  the  existing  private  business  use) 
without  causing  the  issue  to  meet  the  private 
business  tests.  The  result  would  be  the  same 
if  D.  instead  of  redeeming  the  bonds, 
established  a  defeasance  escrow  for  those 
bonds,  provided  that  the  requirement  of 
paragraph  (b)(4)  of  this  section  was  met  as  oi 
the  issue  date. 

§1.141-14    Refunding  issues. 

(a)  Private  activity  bond  status — (1)  In 
general.  Whether  a  refunding  issue 
satisfies  the  private  business  tests  or  the 
private  loan  financing  tests  is 
determined  exclusively  on  the  use  of  the 
proceeds  of  the  refunding  issue  and  the 
private  security  or  payments  with 
respect  to  that  Lssue  (that  is,  without 
regard  to  whether  the  prior  issue 
satisfied  those  tests). 

(2)  Rules  of  application — (i)  Private 
business  use  and  private  loan  financing 
tests.  In  applying  section  141  to  a 
refunding  issue,  except  as  otherwise 
provided  in  this  paragraph  (a)(2),  the 
proceeds  of  the  refunding  issue  are 
treated  as  used  for  the  same  purposes  as 
the  proceeds  of  the  prior  issue  except 


that  the  use  of  the  property  financed 
with  the  proceeds  of  the  prior  issue 
before  the  issue  date  of  the  refunding 
issue  is  not  taken  into  account. 

(ii)  Special  rule.  If,  as  of  the  issue  date 
of  the  refunding  issue,  the  weighted 
average  maturity  of  the  refunding  issue 
is  greater  than  120  percent  of  the 
remaining  average  economic  life  of  the 
property  financed  with  the  proceeds  of 
the  prior  issue,  the  proceeds  of  the 
refunding  issue  are  treated  as  being  used 
for  the  same  purposes  as  the  proceeds 
of  the  prior  issue  and  use  of  the 
property  financed  with  the  proceeds  of 
the  prior  issue  before  the  issue  date  of 
the  refunding  issue  is  taken  into 
account. 

(3)  Optional  treatment  as 
continuation  of  prior  issue.  In  applying 
the  private  business  use  test  and  the 
private  security  or  payment  test 
(including  under  §  1.141-7)  to  a 
refunding  issue,  the  issuer  may  treat  the 
entire  refunding  issue  as  a  continuation 
of  the  prior  issue.  For  this  purpose, 
under  the  private  security  or  payment 
test  (including  under  §  1.141-7),  the 
issuer  may  use  the  yield  on  the 
refunded  issue  to  present  value 
payments  and  security  from 
arrangements  that  were  not  entered  into 
in  contemplation  of  the  refunding  issue. 

(b)  Qualified  bonds — (1)  In  general. 
Generally,  whether  bonds  issued  as  part 
of  a  refunding  issue  are  qualified  bonds 
(other  than  bonds  issued  under  sections 
144(a)  or  1394)  is  determined 
exclusively  on  the  basis  of  the  use  of  the 
proceeds  of  the  refunding  issue, 
determined  in  the  same  manner  as 
under  paragraph  (a)(2)  of  this  section.  In 
addition,  section  147(d)  is  applied  as  of 
the  issue  date  of  the  prior  issue.  A 
refunding  issue  meets  the  requirements 
of  section  147(b)  if  the  refunded  issue 
met  these  requirements  and  the 
weighted  average  maturity  of  the 
refunding  bonds  is  not  greater  than  the 
remaining  weighted  average  maturity  of 
the  refunded  bonds.  See  also  §  1.103-8. 

(2)  Discontinued  use  in  certain 
qualified  bonds.  If,  as  of  the  issue  date 
of  the  refunding  bonds,  the  property 
that  was  financed  by  the  proceeds  of  the 
refunded  bond  is  not  used  (or  is  not 
reasonably  expected  to  continue  to  be 
used),  and  the  refunded  bond  was  a 
qualified  bond  under  sections  142, 
144(a),  144(c),  or  1394,  the  refunding 
bond  is  a  qualified  bond  only  if — 

(i)  The  refunding  issue  does  not  have 
a  weighted  average  maturity  that 
e.xceeds  the  remaining  weighted  average 
maturity  of  the  refunded  bonds;  and 

(ii)  The  refunded  bonds  were 
qualified  bonds. 


§1.141-15    Anti-abuse  rules. 

(a)  Authority  of  Commissioner  to 
reflect  substance  of  transactions.  If  an 
issuer  enters  into  a  transaction  or  series 
of  transactions  with  respect  to  one  or 
more  issues  with  a  principal  purpose  of 
transferring  to  nongovernmental  persons 
(other  than  as  members  of  the  general 
public)  significant  benefits  of  tax- 
exempt  financing  in  a  manner  that  is 
inconsistent  with  the  purposes  of 
section  141,  the  Commissioner  may  take 
any  action  to  reflect  the  substance  of  the 
transaction  or  series  of  transactions, 
including — 

(1)  Treating  separate  issues  as  a  single 
issue  for  purposes  of  the  private  activity 
bond  test; 

(2)  Reallocating  proceeds  to 
expenditures,  use,  or  bonds;  and 

(3)  Reallocating  payments  to  use  or 
proceeds. 

(b)  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples: 

Example  1  City  D  enters  into  a 
development  agreement  with  Corporation  T 
to  induce  T  to  locate  its  headquarters  within 
the  D  city  limits.  Pursuant  to  the 
development  agreement,  in  1995  D  will  issue 
S20  million  of  its  general  obligation  bonds 
(the  1995  bonds)  to  purchase  land  that  it  will 
grant  to  T.  The  development  agreement  also 
provides  that,  in  1996,  D  will  issue  S20 
million  of  its  tax  increment  bonds  (the  1996 
bonds),  secured  solely  by  the  increase  in 
property  taxes  in  a  special  taxing  district 
made  under  the  improvements  resulting  from 
the  development  agreement.  Substantially  all 
of  the  property  within  the  special  taxing 
district  is  owned  by  T  or  D.  T  will  separately 
enter  into  an  agreement  to  guarantee  the 
payment  of  tax  increment  to  D  in  an  amount 
sufficient  to  retire  the  1996  bonds.  The 
proceeds  of  the  1996  bonds  will  be  used  to 
finance  governmentally  owned  and  operated 
improvements  within  the  special  taxing 
district  that  will  not  give  rise  to  private 
business  use.  Treated  separately,  the  1995 
issue  meets  the  private  business  use  test,  but 
not  the  private  security  or  payment  test:  the 
1996  issue  meets  the  private  security  or 
payment  test,  but  not  the  private  business  use 
test.  Because  the  two  issues  are  a  part  of  a 
plan  to  provide  the  benefits  of  tax-exempt 
financing  to  T  for  its  headquarters,  however, 
the  1995  issue  and  the  1996  issue  may  be 
treated  by  the  Commissioner  as  a  single  issue 
for  purposes  of  applying  the  private  activit>' 
bond  tests.  Accordingly,  the  bonds  of  both ' 
the  1995  issue  and  the  1996  issue  may  be 
treated  as  private  activity  bonds. 

Example  2.  City  E  acquires  an  electric 
generating  facility  with  a  useful  economic 
life  of  more  than  35  years  and  enters  into  a 
25-year  take  or  pay  contract  to  sell  30  percent 
of  the  available  output  to  investor-owned 
utility  M.  E  plans  to  use  the  remaining  70 
percent  of  available  output  for  its  own 
governmental  purposes.  To  finance  the  entire 
cost  of  the  facility,  E  issues  $30  million  of  its 
series  A  taxable  bonds  at  taxable  interest 
rates  and  S70  million  series  B  bonds,  which 


purport  to  be  tax-exempt  bonds,  at  lax- 
exempt  interest  rates.  E  allocates  all  of  Ms 
private  business  use  to  the  proceeds  of  the 
series  A  bonds  and  all  of  its  own  government 
use  to  the  proceeds  of  the  series  B  bonds  Thi- 
series  A  bonds  have  a  weighted  average 
maturity  of  15  years,  while  the  series  B  bonds 
have  a  weighted  average  maturity  of  26  years 
Ms  payments  under  the  take  or  pay  contract 
are  equal  to  30  percent  of  Ms  totalcosts  (that 
is,  the  sum  of  the  debt  service  required  to  be 
paid  on  both  the  series  A  and  the  series  B 
bonds  and  all  other  operating  costs).  The 
allocation  of  all  of  Ms  private  business  use 
to  the  series  A  bonds  does  not  reflect 
economic  substance  because  the  series  of 
transactions  transfers  to  M  significant 
benefits  of  the  tax-exempt  interest  rates  paid 
on  the  series  B  bonds.  Because  of  this  actual 
transfer  of  benefits,  M"s  private  business  use 
must  be  allocated  on  a  pro  rata  basis  to  both 
the  series  B  bonds  as  well  as  the  series  A 
bonds.  Accordingly,  both  the  series  A  bonds 
and  the  series  B  bonds  are  private  activity 
bonds. 

Example  3.  The  facts  are  the  same  as  in 
Example  2.  except  that  the  debt  service 
component  of  M's  payments  under  the  take 
or  pay  contract  is  based  exclusively  on  the 
amounts  necessary  to  pay  the  debt  service  on 
the  series  A  bonds.  E's  allocation  of  all  of  Ms 
private  business  use  to  the  series  A  bonds  is 
respected  because  the  scries  of  transactions 
does  not  actually  transfer  benefits  of  tax- 
exempt  interest  rates  to  M.  Accordingly,  the 
series  B  bonds  are  not  private  activitv  bonds. 
The  result  would  be  the  same  if  the  series  .^ 
bonds  and  the  series  B  bonds  had 
substantially  equivalent  weighted  average 
maturities  and  E  and  M  had  entered  into  a 
customarj'  contract  providing  for  payinents 
based  on  a  ratable  share  of  total  debt  service. 

§1.141-16    Effective  dates. 

(a)  Scope.  The  effective  dates  in  this 
section  apply  for  purposes  of  §§  1.141- 
1,  through  1.141-16.  1.145-1, 1.150- 
1(a)(3),  and  1.1394-1  (\)\e  private 
activity  bond  regulations). 

(b)  Effective  dates.  Except  as 
otherwise  provided  in  this  section,  the 
private  activity  bond  regulations  apply 
to  bonds  issued  on  or  after  the  date  that 
is  60  days  after  publication  of  final 
regulations  in  the  Federal  Register  (the 
effective  date)  that  are  subject  to  section 
1301  of  the  Tax  Reform  Act  of  1 586. 

(c)  Refunding  bonds.  The  private 
activity  bond  regulations  do  not  apply 
to  bonds  issued  on  or  after  the  effective 
date  to  refund  a  bond  to  which  the 
private  activity  bond  regulations  do  not 
apply  unless — 

(1)  The  weighted  average  maturity  of 
the  refunding  bonds  is  greater  than  the 
remaining  weighted  average  maturity  of 
the  refunded  bonds;  or 

(2)  A  principal  purpose  for  the 
issuance  of  the  refunding  bonds  is  to 
make  one  or  more  new  conduit  loans. 

(d)  Permissive  application  of 
regulations.  Except  as  otherwise 
provided,  the  private  activity  bond 
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regulations  may  be  applied  in  whole, 
but  not  in  part,  to — 

(1)  Bonds  issued  after  December  30, 
1994  and  before  the  effective  date;  or 

(2)  Refunding  bonds  issued  on  or  after 
the  effective  date. 

(e)  Penuissive  retroactive  application 
of  certain  sections.  The  following 
sections  may  each  be  applied  to  any 
bonds  issued  before  the  effective  date: 

(1)  Section  1.141-6; 

(2)  Section  1.141-13;  and 
(31  Section  1.141-14. 

Par.  5.  Section  1.145-1  is  added  to 
read  as  follows: 

§1.145-1    Quatified  501(c)(3)  bonds. 

(a)  In  genera).  In  applying  the 
requirements  of  section  145(a)(2), 

§§  1.141-1  through  1.141-16  apply  to 
determine  whrther  use  of  the  pro<;eeds 
of  an  issue  (or  private  payments  or 
security  with  respect  thereto)  by  a 
person  (other  than  a  section  501(c)(3) 
organization  using  the  proceeds  in  an 
activity  that  does  not  constitute  an 
unrelated  trade  or  business)  gives  rise  to 
private  business  use,  private  security  or 
payments,  or  private  loans. 

(b)  Reasonable  expectations  and 
deliberate  actions — (1)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (b),  an  issue  is  an  issue  of 
qualifled  501(c)(3)  bonds  if  the  issuer 
and  the  501(c)(3]  organization 
reasonably  expect,  as  of  the  issue  date, 
that  the  issue  will  meet  the 
requirements  applicable  to  those  bonds 
under  section  141(e)  and  section  145. 
An  issue  ceases  to  be  an  issue  of 
qualified  501(c)(3)  bonds  if  the  issuer  or 
501(c)(3)  organization  takes  a  deliberate 
action,  subsequent  to  the  issue  date,  that 
causes  the  bonds  to  fail  to  comply  with 
the  applicable  requirements  under 
section  141(e)  and  145  (for  example, 
revocation  of  exempt  status  as  a  result 
of  private  inurement).  For  this  purpose, 
deliberate  actions  are  defined  under 

«j  1.141-2.  In  lieu  of  this  paragraph  (b). 
§  1.141-12  applies  for  purposes  of 
section  145(d)(2)(B)  (related  to  certain 
residential  rental  projects). 

(2)  Remedial  actions.  The  remedial 
actions  of  §  1.141-13  may  be  applied  to 
prevent  a  deliberate  action  from  causing 
an  issue  to  cease  to  be  treated  as  tax- 
exempt  bonds  under  section  145. 

(c)  Effective  dates.  For  effective  dates 
of  this  section,  see  §  1. 141-16. 

Par.  6.  Section  1.148-6  is  amended  by 
adding  new  paragraphs  (a)(3)  and 
(d)(l)(iii)  to  read  as  follows: 

§1.148-6    General  allocation  and 
accounting  rules. 

(a)*    *    • 

(3)  Absence  of  allocation  and 
accounting  methods.  If  an  issuer  fails  to 


maintain  books  and  records  sufficient  to 
establish  the  accoimting  method  for  an 
issue  and  the  allocation  of  the  proceeds 
of  that  issue,  the  rules  of  this  section  are 
applied  using  the  specific  tracing 
method.  This  paragraph  (a)(3)  applies  to 
bonds  issued  on  or  after  the  date  that  is 
60  days  after  publication  of  final 
regulations  in  the  Federal  Register. 
•        *        •        •        • 

(d)*  *  • 

(D*  *  • 

(iii)  Timing.  An  issuer  must  at.count 

for  the  allocation  of  proceeds  to 
expenditures  not  later  than  18  months 
after  the  later  of  the  date  the 
expenditure  is  paid  or  the  date  the 
project,  if  any.  that  is  financed  by  the 
i.ssue  is  placed  in  service.  This 
allocation  must  be  made  in  any  event  by 
the  date  60  days  after  the  fifth 
anniversary  of  the  issue  date  or  the  date 
60  days  after  the  retirement  of  the  issue, 
if  earlier.  This  paragraph  (d)(l)(iii) 
applies  to  bonds  issued  on  or  after  the 
date  that  is  60  days  after  publication  of 
final  regulations  in  the  Federal  Register. 
***** 

Par.  7.  Section  1.150-1  is  amended  as 
follows: 

1.  Paragraph  {a)(3)  is  added. 

2.  In  the  list  of  definitio.ns  in 
paragraph  (b),  a  definition  is  added  to 
appear  in  alphabetical  order. 

3.  Paragraph  (c)(2)  is  revised. 

4.  Paragraph  (c)(3)(ii)  is  revised. 

§1.150-1    Definmons. 

(a)*   *   * 

.(3)  Exception  to  general  effective  date. 
See  §  1.141-16  for  the  effective  date  of 
the  definition  of  bond  documents 
contained  in  paragraph  (b)  of  this 
section,  the  provisions  contained  in 
paragraph  (c)(2)  of  this  section,  and  the 
provisions  contained  in  paragraph 
(c)(3)(ii)  of  this  section. 
***** 

(b)*   •   * 

Bond  documents  means  the  bond 
indenture  or  resolution,  transcript  of 
proceedings,  and  any  related 
documents. 
***** 

(c)*   *   * 

(2)  Exception  for  taxable  bonds — (i)  In 
general.  Taxable  and  tax-exempt  bonds 
are  not  part  of  the  same  i.ssue  under  this 
paragraph  (c). 

(ii)  Exceptions.  Tlie  issuance  of  tax- 
exempt  bonds  in  a  transaction  (or  series 
of  related  transactions)  that  includes 
taxable  bonds,  however,  may  consfitule 
an  abusive  arbitrage  device  under 
§  1.148-10(a),  an  abuse  under  §  1.141- 
15(a),  or  otherwise  violate  the 
requirements  of  sections  103  and  141 
through  1.50,  for  example,  structures 


involving  windows  or  unreasonable 
allocations  of  bonds.  This  paragraph 
((:)(2)(ii)  does  not  apply  to  a  taxable 
issue  with  an  issue  price  that  is  less 
than  5  percent  of  the  issue  pri<»  of  the 
related  tax-exempt  issue. 

(3)*   •   * 

(ii)  E.\ceptions.  This  paragraph  (c)(3) 
does  not  apply  for  purposes  of  sections 
144(a),  148. 149(d).  and  149(g). 
***** 

Par.  8.  Section  1.150-4  under  the 
heading  "Standard  deduction  for 
individuals"  is  added  to  read  as  follows: 

§1.150-4    Change  in  use  of  iacilities 
financed  with  tax-exempt  private  acth*ity 
t>onds. 

(a)  In  general.  The  change  of  use 
provisions  of  sections  150(b)  and  (c) 
apply  even  if  the  issuer  fakes  the  actions 
described  in  §  1.141-13(b).  (c),  (d),  or 
(e). 

(b)  Allocation  rules.  If  section  150(b) 
or  (c)  applies  to  a  portion  of  an  issue 
and  the  issuer  has  not  taken  a  permitted 
remedial  action  under  §1.141-13  to 
maintain  the  status  of  the  bonds  as  tax- 
exempt  bonds,  the  portion  of  the  issue 
to  which  section  150(b)  applies  is  that 
portion  that  is  the  nonqualified  bonds, 
within  the  meaning  of  §  1.141-13(g)(l), 
except  that  any  common  areas  (as 
defined  in  §  1.141-1)  are  entirely 
allocated  to  the  nonqualified  bonds. 

(c)  Effective  dates.  For  effective  dates 
of  this  section,  see  §  1.141-16. 

Par.  9.  Section  1.1394-1  is  added 
under  the  heading  "Definitions;  special 
rule"  to  read  as  follows: 

§1.1 394-1    Enterprise  zone  facility  iKmds. 

(a)  Scope.  This  section  contains  rules 
relating  to  section  1394,  relating  to  tax- 
exempt  bonds  for  enterprise  zone 
facilities  {enterprise  zone  facility 
bonds).  See  sections  1394. 1397B,  and 
1397C  for  other  rules  and  definitions. 

(b)  Continuing  compliance — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section, 
compliance  with  the  requirements 
applicable  to  enterprise  zone  facility 
bonds  apply  throughout  the  term  of  the 
bonds. 

(2)  Start-up  period.  For  a  qualified 
business  that  is  first  establishe<l  in 
connection  with  the  issuance  of 
enterprise  zone  facility  bonds  (as 
opposed  to  a  continuing  qualified 
business  to  which  financing  is 
provided),  the  requirements  relating  to 
qualification  as  an  enterprise  zone 
business  and  satisfaction  of  the  rules  for 
qualified  zone  property  do  not  apply 
prior  to  the  date  that  is  one  year  after 
the  later  of  the  issue  date  of  the  i)onds 
and  the  date  the  financed  facility  is 
placed  in  service  (the  testing  date). 


(3)  Manner  of  continuing  compliance. 
An  issue  is  treated  as  continuing  to 
comply  with  the  requirements  of  section 
1394  (a)  and  (b)  if— 

(i)  The  issuer  and  each  principal  user 
in  good  faith  attempts  to  meet  these 
requirements  throughout  the  term  of  the 
bonds;  and 

(ii)  Any  failure  to  meet  these 
requirements  is  corrected  within  a 
reasonable  period  after  the  failure  is  first 
discovered. 

(4)  Good  faith.  In  order  to  satisfy  the 
good  faith  requirement  of  paragraph 
(b)(3)(i)  of  this  section,  the  issuer  and 
each  principal  user  must  satisf>'  the 
requirements  of  §  1.141-13(a)  (relating 
to  conditions  to  taking  remedial 
actions).  For  this  purpose,  reasonable 
procedures  to  ensure  compliance  with 
the  requirements  of  section  1394  (a)  and 
(b)  include  a  requirement  that,  at  least 
annually,  each  principal  user  submit  to 
the  issuer  information  demonstrating  its 
monitoring  of  compliance  with  these 
requirements. 

(5)  Reasonable  period  to  correct 
noncompliance.  Noncompliance  that  is 
corrected  within  one  year  of  discoverj' 
satisfies  the  requirement  of  paragraph 
(b)(3)(ii)  of  this  section  if,  during  the 
period  in  which  the  noncompliance 
exists,  the  issuer  and  the  principal  user 
use  their  best  efforts  to  correct  the 
noncompliance. 

(6)  Application  to  employee 
requirements.  For  purposes  of  the 
requirement  of  section  1397  (b)(6)  and 
(c)(5)  that  at  least  35  percent  of  the 
employees  are  residents  of  the 
empowerment  zone  or  enterprise 
community,  the  issuer  and  each 
principal  user  may  rely  on  an  employee 
certification,  signed  under  penalty  of 
perjury  in  connection  with  the  hiring  of 
that  employee,  regarding  the  residence 
of  the  employee  provided — 

(i)  The  employee  is  made  aware  of  the 
geographic  boundaries  of  that  zone  or 
community; 

(ii)  The  employee  is  required  to  notify 
the  employer  of  a  change  of  residence; 
and 

(iii)  Neither  the  issuer  nor  the  relevant 
principal  user  has  actual  knowledge  to 
the  contrary. 

(7)  Application  to  gross  income 
requirements.  For  purposes  of  paragraph 
(b)(3)(i)  of  this  section,  the  requirement 
of  section  1397B  (b)(2)  or  (c)(1) 
continues  to  be  treated  as  satisfied  for 
each  5-year  period  during  which,  on  the 
average,  at  least  85  percent  of  the  total 
gross  income  of  the  enterprise  zone 
business  is  derived  from  the  active 
conduct  of  that  business  if — 

(i)  The  requirements  of  paragraph 
(b)(3)(i)  of  this  section  are  satisfied;  and 


(ii)  The  requirement  of  section  1397B 
{b)(2)  or  (c)(1)  is  satisfied  during  each  of 
the  first  3  years  after  the  testing  date. 

(c)  Limitation  on  amount  ofoonds-^ 
(1)  Determination  of  outstanding 
amount.  Whether  an  issue  satisfies  the 
requirements  of  section  1394(c)  (relating 
to  the  $3  million  and  $20  million 
aggregate  limitations  on  the  amount  of 
outstanding  enterprise  zone  facility 
bonds)  is  determined  as  of  the  issue  date 
of  that  issue  based  on  the  issue  price  of 
that  issue  and  the  adjusted  issue  price 
of  outstanding  bonds. 

(2)  Loans-to-lenders  programs. 
Whether  an  issue  satisfies  the 
requirements  of  section  1394(c)  may  be 
determined  without  regard  to  the 
amount  of  bonds  allocable  to  lenders  in 
a  loans-to-ienders  program.  This 
paragraph  (c)(2)  applies  only  if  the 
proceeds  of  those  bonds  are  loaned  to  an 
enterprise  zone  business  within  42 
months  of  the  issue  date  of  the  bonds  or. 
to  the  extent  not  so  used,  are  used  to 
redeem  bonds  of  the  issue  withir\  that 
42  month  period.  A  loans-to-lenders 
program  is  a  program  in  which  the 
issuer  of  enterprise  zone  facility  bonds, 
in  order  to  provide  loans  to  enterprise 
zone  businesses,  lends  the  proceeds  of 
the  bonds  to  a  bank  or  similar 
intermediarj'  which  must  then  relend 
the  proceeds  to  enterprise  zone 
businesses. 

(d)  Qualified  zone  property.  For 
purposes  of  applying  the  term  qualified 
zone  property,  the  following  rules 
apply: 

(1)  Original  use  requirement.  In 
general,  for  purposes  of  section 
1397C(a)(l)(B).  original  use  means  the 
first  use  to  which  the  property  is  put 
within  the  empowerment  zone,  whether 
or  not  that  use  corresponds  to  the  use 
of  that  property  by  the  taxpayer. 
However,  for  purposes  of  section  1394. 
property  that  has  been  abandoned  for  a 
period  in  excess  of  one  year  is  treated 
as  satisfying  the  requirement  of  section 
1397C(a)(X)(B).  notwithstanding  that  the 
date  of  abandonment  occurred  before 
the  date  on  which  the  designation  of  the 
empowerment  zone  took  effect.  See. 
however.  §  1.103-8(a)(5). 

(2)  Substantially  all.  For  purposes  of 
sections  1397B  and  1397C(a). 
substantially  all  means  90  percent. 

(e)  Land.  The  determination  of 
whether  land  is  functionally  related  and 
subordinate  to  qualified  zone  property 
is  made  in  a  manner  consistent  with 
§1.103-8(a)(3). 

(0  Application  of  sections  141 
through  i50—{\]  In  general.  Enterprise 
zone  facility  bonds  are  treated  as 
exempt  facility  bonds  that  are  described 
in  section  142(a).  Paragraphs  (0(2) 
through  (f)(4)  of  this  section  provide 


special  rules  for  applying  sections  141 
tbrough  150  to  enterprise  zone  facility 
bonds.  See  also  paragraph  (g)(3)  of  this 
section. 

(2)  Maturity  limitation — (i) 
Requirements  treated  as  satisfied.  The 
requirements  of  section  147(b)  are 
treated  as  satisfied  for  an  issue  of 
enterprise  zone  facility  bonds  the 
proceeds  of  which  are  to  be  used  as  part 
of  a  loan  recycling  program  if— 

(A)  Each  loan  satisfies  the 
requirements  of  section  147(b) 
(determined  by  treating  each  separate 
loan  as  a  separate  issue);  and 

(B)  The  term  of  the  issue  does  not 
exceed  30  years. 

(ii)  Loan  recycling  program  defined.  A 
loan  recycling  program  is  a  program  in 
which — 

(A)  The  issuer  reasonably  expects  as 
of  the  issue  date  of  the  bonds  that  loan 
repayments  from  principal  users  will  be 
used  to  make  additional  loans  during 
the  portion  of  the  10-year  period 
following  the  issue  date  of  the  bonds 
during  which  the  enterprise  community 
or  empowerment  zone  designation  is  in 
effect;  and 

(B)  Repayments  of  principal  on  loans 
(including  prepayments)  that  are 
received  during  the  period  described  in 
paragraph  (f){2)(i)(A)  of  this  section  that 
are  not  reasonably  expected  to  be  used 
to  make  new  loans  to  enterprise  zone 
businesses  and  repayments  of  principal 
on  loans  (including  prepayments)  that 
are  received  after  that  period  are  used 
within  6  months  of  receipt  to  redeem 
bonds  that  are  part  of  the  issue. 

(3)  Volume  cap.  For  purposes  of 
applying  section  146(f)(5)  (relating  to 
elective  carryforward  of  unused  volume 
limitation),  issuing  enterprise  zone 
facility  bonds  is  a  carryforward  purpose. 

(4)  Other  regulations  applicable. 
Regulations  under  sections  103  and  141 
through  150  apply  to  enterprise  zone 
facility  bonds. 

(g)  Continuing  compliance  and 
change  of  use  penalties — (J) 
Termination  of  designation  and 
cessation  due  to  bankruptcy.  An 
enterprise  zone  facility  bond  does  not 
cease  to  be  treated  as  a  tax-exempt  bond 
and  the  penalties  described  in  section 
1394(e)(2)  do  not  apply  solely  by  reason 
of  the  termination  or  revocation  of  a 
designation  as  an  empowerment  zone  or 
enterprise  community  or  any  cessation 
resulting  from  bankruptcy. 

(2)  Coordination  with  good  faith 
compliance  provisions.  Section 
1394(e)(2)  does  not  apply  during  any 
period  in  which,  under  the  good  faith 
compliance  provisions  of  paragraph 
(b)(3)  of  this  section,  the  is.sueis  treated 
as  continuing  to  comply  with  the 
requirements  of  section  1394 
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(3)  Section  150(b)(4)  inapplicable. 
Section  150(bO(4)  does  not  apply  to 
enterprise  zone  facility  bonds. 

(h)  Refunding  bonds.  Bonds  issued 
after  the  termination  or  revocation  of  a 
designation  as  an  empowerment  zone  or 
enterprise  community  to  refund  tax- 
exempt  bonds  that  are  enterprise  zone 
facility  bonds  (other  than  in  an  advance 
refunding)  are  treated  as  tax-exempt 
bonds  if — 

(1)  The  weighted  average  maturity  of 
the  refunding  bonds  does  not  exceed  the 
remaining  weighted  average  maturity  of 
the  refunded  bonds;  and 

(2)  The  amount  of  the  refunding 
bonds  does  not  exceed  the  outstanding 
amount  of  the  refunded  bonds. 

(i)  Effective  date.  For  effective  dates  of 
this  section,  see  §  1.141-16. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc  94-31430  Filed  12-29-94;  8.45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  906 

Colorado  Regulatory  Program 

AG€NCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  conmient  periorfon 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  explcnatory  information 
pertaining  to  a  previously  proposed 
amendment  to  the  Colorado  regulatory 
program  (hereinafter,  the  '"Colorado 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  additional  explanatory 
information  pertains  to  a  memorandum 
of  understanding  (MOU)  between  the 
EMvision  of  Minerals  and  Geology 
(DMG)  of  the  Colorado  Department  of 
Natural  Resources  and  the  Water 
Quality  Control  Division  (WQCD)  of  the 
Colorado  Department  of  Health  for 
water  quality  management  at  coal 
mines.  The  amendment  is  intended  to 
revise  the  Colorado  program  to  be 
consistent  with  SMCRA  and  the 
implementing  Federal  regulations. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  m.s.t.,  January  17, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Thomas 
E.  Ehmett  at  the  address  listed  below. 


Copies  of  the  Colorado  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
dociunent  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  firee 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Albuquerque  Field 
Office. 

Thomas  E.  Ehmett,  Acting  Director, 
Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  Avenue, 
NW.,  Suite  1200,  Albuquerque,  New 
Mexico  87102. 
Colorado  Division  of  Minerals  and 
Geology,  Department  of  Natural 
Resources,  215  Centennial  Building, 
1313  Sherman  Street,  Denver, 
Colorado  80203,  Telephone:  (303) 
866-3567. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Ehmett,  Telephone:  (505) 
766-1486. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Colorado  Program 

On  December  15,  1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Colorado  program.  General 
background  information  on  the 
Colorado  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15,  1980, 
Federal  Register  (45  FR  82173). 
Subsequent  actions  concerning 
Colorado's  program  and  program 
amendments  can  be  found  at  30  CFR 
906.11,  906.15,  906.16.  and  906.30. 

II.  Proposed  Amendment 

By  letter  dated  March  18. 1994, 
Colorado  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (admini.strative  record  No.  CO- 
604).  Colorado  submitted  a  proposed 
MOU  in  response  to  a  letter  dated  April 
7, 1993  (administrative  record  No.  CO- 
539),  that  OSM  sent  to  Colorado  in 
accordance  with  30  CFR  732.17(c).  The 
provisions  of  the  MOU  that  Colorado 
proposed  to  revise  pertain  to  the 
respective  responsibilities  of  DMG  and 
WQCD  regarding  coal  mining  activities 
as  they  impact  the  hydrologic  balance. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  April  7, 
1994.  Federal  Register  (59  FR  16578), 
provided  an  opportunity  for  a  public 
hearing  or  meeting  on  its  substantive 
adequacy,  and  invited  public  comment 
on  its  adequacy  (administrative  record 
No.  CO-606).  Because  no  one  requested 
a  public  hearing  or  meeting,  none  was 


held.  The  pubHc  comment  period  closed 
on  May  9, 1994. 

During  its  review  of  the  proposed 
MOU,  OSM  identified  concerns  relating 
to  (1)  the  provisions  of  item  No.  2  of  the 
Enforcement  section  of  the  proposed 
MOU,  which  appeared  to  be 
contradicted  by  an  August  28,  1990, 
memorandum  of  agreement  between 
WQCD  and  the  Mined  Land 
Reclamation  Board  (the  regulatory  board 
of  the  Mined  Land  Reclamation  Division 
that  has  been  reorganized  as  DMG)  and 
(2)  referenced  2  Code  of  Colorado 
Regulations  407.2,  Rule  4.05,  which 
does  not  serve  as  an  adequate  basis  for 
ensuring  protection  of  the  hydrologic 
balance.  OSM  notified  Colorado  of  the 
concerns  by  letter  dated  June  16, 1994 
(administrative  record  No.  CO-627). 
Colorado  responded  in  a  letter  dated 
June  23, 1994,  by  submitting  additional 
explanatory  information  (admini.strative 
record  No.  CO-629). 

Based  upon  the  additional 
explanatory  information  for  the 
proposed  program  amendment 
submitted  by  Colorado,  OSM  reopened 
the  public  comment  jseriod  in  the  July 
29,  1994,  Federal  Register  (59  FR  38575; 
administrative  record  No.  CO-637).  The 
public  comment  period  ended  on 
August  15, 1994. 

During  its  review  of  the  additional 
explanatory  information  for  the 
propo.sed  MOU,  OSM  identified 
concerns  relating  to  (1)  enforcement  of 
effluent  standards  and  the  division  of 
responsibilitv  between  DMG  and 
WQCD,  and  (2)  standards  for  effluent 
limits.  OSM  notified  Colorado  of  the 
concerns  by  letter  dated  September  16, 
1994  (administrative  record  No.  CO- 
646).  Colorado  responded  in  a  letter 
dated  December  7,  1994.  by  submitting 
additional  explanatory  information 
(administrative  record  No.  CO-651). 

Colorado  proposes  additional 
explanatory  information  indicating  that, 
because  WQCD  has  primacy  for 
Colorado's  Discharge  Permit  System 
program,  DMG  will  enforce  Federal,  but 
not  State,  water  quality  discharge 
standards  under  the  proposed  MOU. 
Colorado  has  also  provided  an  opinion 
by  the  State's  attorney  general's  office 
that  DMG  has  authority  to  enforce  the 
Federal  effiuenf  limitation  standards  at 
40  CFR  Part  434.  Lastly,  Colorado  also 
proposes  additional  explanatory 
information  indicating  that  if  WQC7D 
approves  fundamentally  different 
factors  or  variances  under  an  approved 
National  Pollutant  Discharge 
Elimination  System  program,  the  State 
will  propose  to  revise  the  MOU  in  a 
proposed  amendment. 


III.  Public  Coimnent  PFocediim 

OSM  is  reopening  the  comment 
period  on  the  proposed  Colorado 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Colorado  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter^s  recommendations. 
Comments  received  after  the  lime 
indicated  under  DATES  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Oreler  12866 
(Regulatory  Pianningand  Review). 

2.  Execiahre  Order  12778 

The  Department  of  the  Interior  has 
condurted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  federal  regulations  at  30  CFR  730.11, 
732.15.  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  .submittal 
is  (insistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730.  731,  and  732  have  been 
met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  .statement  is 
required  for  this  rule  sint:e  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 


Federal  actions  within  the  meaning  of 
section  102(2){C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

5.  Regulator^'  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effed  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  906 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  December  21. 1994. 

Charles  E.  Sandberg, 

Acting  AssislanI  Dirnclor,  Wnstern  Support 
(./enter. 
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30  CFR  Part  914 


[IN-120-fOR;  Amendment  94-6] 
Indiana  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  referred 
to  as  the  "Indiana  program")  under  the 
Surface  Mining  Control  and 
RerJamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  the  Indiana  Surface  Mining 
niles  rxmceming  procedures  for  the 


application  and  renewal  of  blaster 
certification.  The  amendment  is 
intended  to  revise  language  which  was 
inadvertently  repealed. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  E.S.T.  January  30. 
1995.  If  requested,  a  public  hearii^  on 
the  proposed  amendment  will  be  held 
on  January  23,  1995.  Requests  to  speak 
at  the  hearing  must  be  received  by  4.-00 
p.m.,  E.S.T.  on  January  17, 1995. 
ADDRESSES;  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Roger  W 
Calhoun,  Director,  IndianapoUs  Field 
Office  at  the  first  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSMs 
Indianapolis  Field  Office. 
Roger  W.  Calhoun,  Director, 

Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart 
Federal  Building.  Room  301, 
Indianapolis.  Indiana  46204. 
Telephone:  (317)  226-6166. 
Indiana  Department  of  Natural 
Resources.  402  West  Washington 
Street.  Room  C256,  Indianapolis. 
Indiana  46204.  Telephone:  (317)  232- 
1547. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317)226-6166. 

SUPPI^MENTARY  INFORMATION; 

I.  Background  on  the  Indiana  FrograRi 

On  July  29.  1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26,  1982.  Federal  Register  (4-' 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10.  914.15,  and  914.16. 

II.  Discu.ssion  of  the  Proposed 
Amendment 

By  letter  dated  December  7.  1994 
(Administrative  Record  No.  IND-1416), 
the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM  .i 
State  program  amendment  pat:kf»ge 
consisting  of  re\-isions  to  the  Indian.) 
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program  rules.  The  amendment  revises 
language  which  was  inadvertently 
repealed  and  pertains  to  the  procedures 
for  the  application  and  renewal  of 
blaster  certification.  The  following 
amendments  are  being  proposed. 

1  310  lAC  12-S-4. 1  Application  for 
Certification 

This  new  section  is  added  to  provide 
the  following: 

Section  4.1(a)  An  application  for 
certification  as  a  certified  blaster  shall 
be  submitted  to  the  department. 

(b)  An  application  for  certification 
shall  be  in  writing  upon  forms  furnished 
by  the  department. 

(c)  An  application  shall  be  completed 
in  accordance  with  the  instructions 
provided  with  it. 

(d)  An  application  form  is  incomplete 
if  the  form  does  not  contain  all  required 
information  or  if  the  form  contains 
incorrect  information.  The  applicant 
will  be  given  notice  of  the  deficiencies, 
and  if  the  required  information  is  not 
provided  by  the  applicant  within  thirty 
(30)  days  of  the  notice,  the  application 
will  be  terminated. 

(e)  The  director  or  an  authorized 
representative  may  verify  the 
information  shown  on  the  application 
directly  with  educational  institutions, 
other  certification  boards  and  personal 
references,  and  may  verify  the  work 
experience  with  the  employer. 

(0  If  an  application  has  been 
terminated,  the  person  will  not  be 
considered  for  certification.  A  new 
application  may  be  submitted  at  any 
time  by  complying  with  subsections  (b) 
and  (c)  of  this  section. 

2.  310  lAC  12-8-8.1  Fenewal 

This  new  section  is  added  to  provide 
the  following: 

Section  8.1(a)  A  certified  blaster  must 
obtain  renewal  of  the  certification  ever>' 
three  (3)  years.  A  request  for  renewal  of 
the  certification  shall  be  in  writing  upon 
a  form  furnished  by  the  department.  The 
request  for  renewal  must  be  received  by 
the  department  not  later  than  thirty  (30) 
days  prior  to  expiration  of  the 
certificate. 

(b)  The  renewal  will  be  approved  if 
the  certified  blaster  has  worked  at  least 
twelve  (12)  months  of  the  preceding 
thirty-six  (36)  months  as  a  certified 
blaster  and  the  certified  blaster  is  not  in 
violation  of  310  lAC  12-8-9. 

(c)  When  the  certification  is  not 
renewed  for  more  than  one  (1)  year  after 
expiration,  the  certification  will  not  be 
renewable.  An  application  shall  be 
submitted  to  the  department  in  the 
event  that  the  individual  desires  to 
again  be  certified,  and  the  individual 
shall  be  considered  as  a  new  applicant. 


(d)  A  renewal  notice  will  be  sent  to 
each  registrant  not  less  than  two  (2) 
months  prior  to  the  expiration  date  of 
the  certification. 

(e)  All  renewal  notices  and  other 
communications  will  be  sent  to  the  last 
address  given  by  the  registrant  to  the 
department.  A  failure  of  the  certified 
blaster  to  receive  a  renewal  notice  under 
this  subsection  does  not  relieve  the 
certified  blaster  of  the  obligation  to 
obtain  a  renewal  of  the  certification  as 
required  under  subsection  (a)  of  this 
section. 

The  proposed  program  amendment 
submitted  by  Indiana  is  available  for 
public  inspection  at  the  addresses  listed 
above.  The  Director  now  seeks  public 
comment  on  whether  the  proposed 
amendment  is  no  less  effective  than  the 
Federal  regulations.  If  approved,  the 
amendment  will  become  part  of  the 
Indiana  program. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m.,  E.S.T.  on  January 
17,  1995.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  wTitten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Any  disabled  individual  who  has 
need  for  a  special  accommodation  to 
attend  a  public  hearing  should  contact 
the  individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Public  ^Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT,  All  such  meetings 
will  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summar>-  of  each 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  1286(i 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  128B6 
(Regulatory  Planning  and  Review). 

£.veru/ive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law,  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCR.\  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731 ,  and  732  have 
been  met. 

XatKuwl  Environmental  Policy  Act 

No  environmental  impact  statenu-nt  is 
required  lorlhis  rule  since  section 
7U2(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 


proposed  State  r^ulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  n)eaning  of 
section  102(2MC)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  ruie  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  the  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  corresponding  Federal  regulations 
for  which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effet:t  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
corresponding  Federal  regulations. 

List  of  Subjects  in  30  CFR  Part  914 

Intergovernmental  relations,  Surfatx? 
mining.  Underground  mining. 

Dated:  Decembflr21. 1994. 
Richard ).  Seibel, 

Acting  Assistant  Director.  Eastern  Support 
Center. 
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30  CFR  Part  936 
[OK-014-fOR] 

Oklahoma  Reguiatoiy  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  [period  on 
proposed  amendment. 


SUMMARY:  OSM  is  annouficin^j  receipt  of 
revisions  and  additional  ejcplanatory 
information  pertaining  to  a  previously 
proposed  amendment  to  the  Oklahoin.i 
regulatory  program  (hereinafter,  the 
"Okl^oma  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 


revisions  and  additional  explanatory 
information  for  Oklahoma's  propcsed 
rules  pertain  to  the  Small  Operator 
Assistance  Program.  The  amendment  is 
intended  to  revise  the  Oklahoma 
program  to  be  consistent  with  SMCRA 
and  the  corresponding  Federal 
regulations. 

DATES;  Written  comments  must  be 
received  by  4:00  p.m.,  c.s.t.  January  17, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  deliwred  to  James  H. 
Moocrief  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 
James  H.  Moncrief.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  dftd  Enforcement,  51(K) 
E.  Skelly  Drive.  Suite  550,  Tulsa. 
Oklahoma  74135. 
Oklahoma  Department  of  Mines.  4040 
N.  Lincoln  Blvd.,  Suite  107, 
Oklahoma  City.  Oklahoma  73105. 
Telephone:  (405)  521-3859. 
FOR  FURTHER  INFORMATJOH  CONTACT: 
James  H.  Moncrief.  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma 
Program 

On  January  19.  1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General  background 
information  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
dispo.sition  of  comments,  and  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981,  Federal  Register  (46  FR  4902). 
Subsequent  actions  concerning 
Oklahoma's  program  and  program 
amendments  can  be  found  at  30  CFR 
936.15,  936.16.  and  93B.30. 

II.  Proposed  Amemlment 

By  letter  dated  September  14, 1994, 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  OK- 
964).  Oklahoma  submitted  the  proposed 
amendment  at  its  own  initiative  with 
the  intention  of  revising  the  Oklahoma 
program  to  be  ix)nsi.stent  with  the 
corresponding  Federal  regulations. 

Oklahoma  proposed  to  revise  the 
Oklahoma  Coal  Rules  and  Regulations  at 
Oklahoma  Administrative  Code  (OAC) 
4(j0:20-3.'>-3,  eligibility  for  assistance; 


OAC  460:20-35-6,  program  services  and 
data  requirements;  and  OAC  460:20-35- 
7.  applicant  liability. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
27, 1994  Federal  Register  (59  FR 
49225),  provided  an  opportunity  for  a 
public  hearing  or  meeting  on  its 
sui>stantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  No.  OK-964.n3). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
October  27. 1994. 

Ehjring  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  Oklahoma's  rules  at  OAC 
460:20-3.5-3(a)(2),  percentage  of 
ownership  and  control  of  the  SOAP 
applicant  OAC  460:20-35-6  (a)  and  (b). 
extension  of  SOAP  funding  to  other 
program  services  and  requirements  for 
collection  of  specific  kinds  of  data:  and 
OAC  460:20-35-7.  liability  periods. 
OSM  notified  Oklahoma  of  the  concerns 
by  letter  dated  November  22.  1994 
(administrative  record  No.  OK-9R4.09). 
Oklahoma  responded  in  a  letter  dated 
December  20.  1994,  by  submitting  a 
revised  amendment  and  additional 
explanatory  information  (adminislrativ« 
ret;ord  No.  OK-964.11). 

Oklahoma  propo.ses  to  revise  OAC 
4(>0:20-35-l,  definitions,  by  adding  the 
requirement  that  the  qualified 
laboratory  prepare  the  other  servj<«$ 
specified  at  OAC  460:20-35-6:  OAC 
460:20-35-3(a)(2).  eligibility  for 
assistance,  by  requiring  that  attributable 
produ<:tion  includes,  among  other 
things,  production  from  operations  in 
which  the  applicant  owns  more  ihiin  a 
10  percent  interest  aud  other  operations 
of  persons  who  own  more  than  10 
percent  of  the  applicant's  operation; 
O.^C  460:20-35-6,  program  senices and 
data  requirements,  by  adding  the 
requiremeiU  that  the  program 
administrator  select  and  pay  a  qualified 
laboratory  to.  in  addition  to  performing 
specific  .services,  provide  other  servi«.es 
for  eligible  operators  who  request 
assistance,  and  by  adding  references  to 
require  the  colle<;tion  of  specific  data 
and  results  provided;  and  OAC  460:20- 
3.5-7.  applicant  liability,  by  requiring 
reimbursement  for  the  cost  of  SOAP 
services  (1)  If  the  applicant's  production 
exceeds  the  allowable  tonnage  amount 
during  the  12-month  period 
immediately  following  the  issuance  of 
the  pennit  for  which  assistance  is 
provided,  or,  (2)  if  the  permit  is  sold, 
transferred,  or  assigned,  the  transferee  s 
production  exceeds  the  allowable 
tonnage  amomit  during  the  12-moiith 
period  immediately  following  the 
issuance  of  thi>  permit. 
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III.  Public  Conunent  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma 
program  amendment  to  provide  the 
public  an  opportimity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h).  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

rv.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 


Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507etseq.). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  pr^iously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumption  for  the  counterpart 
Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  December  23, 1994. 
Charles  E.  Sandberg, 

Acting  Assistant  Director,  Western  Support 
Center. 

[FR  Doc.  94-32176  Filed  12-29-94;  8:45  am] 
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30  CFR  Part  936 

Oklahoma  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
revisions  and  additional  explanatory 
information  pertaining  to  a  previously 
proposed  amendment  to  the  Oklahoma 
regulatory  program  (hereinafter,  the 
"Oklahoma  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
revisions  and  additional  explanatory 
information  for  Oklahoma's  proposed 
rules  pertain  to  recodification  of 


UMI 


Oklahoma's  coal  mining  rules  and 
revisions  to  the  rules  pertaining  to 
primary  road  certification  requirements 
for  road  systems  and  transportation 
facilities;  sedimentation  pond  storage 
volume;  subsidence  control  for  surface 
mining  activities;  and  protection  of 
underground  mining.  The  amendment  is 
intended  to  revise  the  Oklahoma 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 
DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  c.s.t.  January  17, 
1995. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  James  H. 
Moncrief  at  the  address  listed  below. 

Copies  of  the  Oklahoma  program,  the 
proposed  amendment,  and  all  written    • 
comments  received  in  response  to  this 
document  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  . 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Tulsa  Field  Office. 

James  H.  Moncrief,  Director,  Tulsa  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100 
E.  Skelly  Drive,  Suite  550,  Tulsa, 
Oklahoma  74135. 

Oklahoma  Department  of  Mines.  4040 
N.  Lincoln  Blvd.,  Suite  107, 
Oklahoma  City,  Oklahoma  73105, 
Telephone:  (405)  521-3859. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma 
Program 

On  January  19, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Oklahoma  program.  General  backgroimd 
information  on  the  Oklahoma  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Oklahoma 
program  can  be  found  in  the  January  19, 
1981,  Federal  Register  (46  FR  4902). 
Subsequent  actions  concerning 
Oklahoma's  program  and  program 
amendments  can  be  found  at  30  CFR 
936.15,  936.16,  and  936.30. 

II.  Proposed  Amendment 

By  letter  dated  September  14, 1994, 
Oklahoma  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA  (administrative  record  No.  OK- 
963).  Oklahoma  submitted  the  proposed 
amendment  with  the  intention  of 
revising  the  Oklahoma  program  to  be 
consistent  with  the  corresponding 
Federal  regulations. 


Oklahoma  proposed  to  revise  the 
Oklahoma  Coal  Rules  and  Regulations  at 
sections  780.25  and  784.16,  reclamation 
plan  for  ponds,  impoundments,  banks, 
dams,  and  embankments;  section 
780.37,  road  systems;  section  784.20, 
subsidence  control  plans;  section 
784.24,  t  ansportation  facilities;  section 
800.40,  lequirement  to  release 
performance  bonds;  sections  816.46  and 
817.46,  hydrologic  balance  and  sMtation 
structures;  section  816.116,  revegetation 
success  standards;  section  816.121, 
subsidence  control;  section  823.12, 
prime  farmland  soil  removal;  section 
823.13,  prime  farmland  soil  stockpiling; 
and  section  823.14,  prime  farmland  soil 
replacement.  Oklahoma  also  proposed 
to  recodify  its  rules  in  accordance  with 
the  standards  set  forth  by  the  Oklahoma 
State  Legislature  and  the  Office  of 
Administrative  Code. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  September 
27, 1994  Federal  Register  (59  FR 
49223),  provided  an  opportunity  for  a 
public  hearing  or  meeting  on  its 
substantive  adequacy,  and  invited 
public  comment  on  its  adequacy 
(administrative  record  No.  OK-963.03). 
Because  no  one  requested  a  public 
hearing  or  meeting,  none  was  held.  The 
public  comment  period  ended  on 
October  27, 1994. 

During  its  review  of  the  amendment, 
OSM  identified  concerns  relating  to  the 
provisions  of  recodified  Oklahoma 
Administrative  Code  (OAC)  460:20-27- 
20(b)  and  460:20-3 1-1 7(b),  primary 
road  certification  requirements  for  road 
systems  and  transportation  facilities, 
and  Oklahoma's  proposed  rule 
recodification.  With  respect  to  the 
recodification,  OSM  identified  concerns 
relating  to  OAC  460:20-43-12(0(8), 
sedimentation  pond  storage  volume; 
OAC  460:20-43-47  and  460:20-43-48, 
subsidence  control  for  surface  mining 
activities;  OAC  460:20-45-28, 
protection  of  underground  mining;  and 
various  editorial  and  citation 
inconsistencies.  OSM  notified 
Oklahoma  of  the  concerns  by  letter 
dated  November  22,  1994 
(administrative  record  No.  OK-963.08). 
Oklahoma  responded  in  a  letter  dated 
December  20, 1994,  by  submitting  a 
revised  amendment  and  additional 
explanatory  information  (administrative 
record  No.  OK-963.10). 

In  response  to  the  issue  letter, 
Oklahoma  proposes  to  move  the  as-built 
requirements  regarding  primary  road 
certification  for  road  systems  and 
transportation  facilities  from  the 
permitting  requirements  of  OAC 
460:20-2 7-20(b)  and  460:20-3 1-1 7(b)  to 
the  performance  standard  requirements 


of  OAC  460:20-43-53(1)  and  460:20- 
45-53(1);  to  delete  at  OAC  460:20-13- 
12(f)(8)  the  requirement  that  sediment 
shall  be  removed  from  a  structure  when 
the  sediment  storage  volume  is  80 
percent  filled;  to  provide  additional 
information  explaining  why  the 
provisions  at  OAC  460:20-45-47  and 
460:20-45-48,  regarding  subsidence 
control  for  surface  mining  activities, 
should  be  retained  in  its  rules;  to  delete 
at  OAC  460:20-45-28  bom  its 
underground  mining  performance 
standards  a  provision  regarding  the 
protection  of  underground  mining;  and 
to  propose  revisions  and  provide 
additional  explanatory  information  for 
the  recodification  of  its  coal  mining 
rules. 

in.  Public  Conunent  Procedures 

OSM  is  reopening  the  comment 
period  on  the  proposed  Oklahoma 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 
submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Oklahoma  program. 

1.  Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemajcing,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Tulsa  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
administrative  record. 

IV.  Procedural  Determinations 

1.  Executive  Order  12866 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

2.  Executive  Order  12778      . 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 


promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730,  731,  and  732  have 
>■  been  met. 

3.  National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
EnvironmentalPolicy  Act  (42  U.S.C. 
4332(2)(C)). 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq). 

5.  Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
jl  counterpart  Federal  regulations. 

V.  List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  December  21. 1994. 

Charles  E.  Sandberg, 

Acting  Assistant  Director.  Western  Support 
Center. 

IFR  Doc.  94-32177  Filed  12-29-94;  8:43  am» 
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Notices 


FiHleral  Register 
Vol    59.  No.  250 

Friday.  December  30,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicatile  to  the 
puWic.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  arxl  applications  arxl  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  23,  1994. 

The  Department  of  Agriculture  ha.s 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entn,"  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  the  information 
collection;  (3)  Form  number{s).  if 
applicable;  (4)  Who  will  be  required  or 
a.sked  to  report;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  ClearcUice  Officer. 
USDA,  OIRM,  room  404-W  Admin. 
BUlg.,  Washington,  DC  202,50,  (202) 
690-21 IR. 

Revision 

•  Rural  Economic  &  Cx>nunuiiily 
Development 

7  CFR  1944-A,  Section  502  Rural  Housing 

Loan  Policies,  Procediirt^s,  and 

Authorizations 
FmtLA  410-1.  7,  440-34.  1910-5.  1944-3,  4, 

5,  6.  A6,  B6,  12,  3fi 
Individuals  or  households;  Business  or  other 

for-profit;  607,170  response.s;  1 ,305,235 

hours 
idcl.  Holston  (:!02)  720-973b 

•  Rural  Eiconomif.  &  Community 
Development 

Form  FmHA  1940-59,  Settlement  StatiTient 
FmHA  1940-59 

Husiness  or  other  for-profit;  1 7.000 
responses:  20.500  hours 


F;i!k  Holston  (202)  720-9736 

•  Rural  Kcoiioiaif:  &  Commuritv 
Development 

7  CFR  1941-A,  Operating  Loan  Policies, 

Prot  edures,  and  Authorizations 
FmHA  403-1,  441-8,  10.  13. 18,  25.  ^94(^-51. 

53,  55,56 
Individuals  or  households;  Business  or  other 

for-profit;  Farms;  51,700  resfKsnses;  10,771 

hours 
Jack  Holston  (202)  720-9736 

•  Rural  Economic  &  Community 
Development 

7  CFR  1943-C,  Small  Farmer  Outreach. 

Training,  and  Technical  Assistance 
SF-269A.  270.  424,  AD-1049 
Not  for-profit  institutions;  150  responses; 

8,063  hours 
Jack  Holston  (202)  720-9736 

•  Rural  Economic  &  Community 
Development 

7  CFR  1822-G,  Rural  Housing  Site  Loan 
Policies,  Procedures,  and  Authorizations 

Business  or  other  for-profit;  State,  Local,  or 
Tribal  Government;  8  responses;  48  hours 

Jack  Holston  (202)  720-9736 

•  Rural  Economic  &  Community 
Development 

7  CFR  1944-L,  Farmers  Home 
Administration  Tenant  Grievance  and 
Appeals  Procedure 

Individuals  or  households;  Business  or  other 
for-profit;  State.  Local,  or  Tribal 
Government;  360  responses;  83  hours 

Jack  Holston  (202)  720-9736 

•  Agricultural  Marketing  Service 
Cranberries  Grown  in  the  States  in  MA,  RI. 

CT.  NI,  WI,  MN.  OR,  WA,  and  Long  Island 

in  the  State  of  NY,  Marketing  Order  No 

929 
Farms:  Business  or  other  tor-profit;  1,597 

responses;  874  hours 
Mark  Hessel  (202)  720-3923 

Extension 

•  Agricultural  Marketing  Service 
Reporting  Requirements  IJitder  Regulations 

Governing  the  Inspection  and  Grading 

Services  of  Mriniifacturcd  or  Processed 

Dairy  Products 
DA-l'is;  DA-132;  and  DA-155 
Business  or  other  for-profit;  11.323 

responses;  478  hours 
Lynn  G.  Boerger  (202)  720-9381 

•  Agricultural  .Marketing  Service 
Reporting  Rt-quirements  Under  Regulations 

Governing  Inspection  and  Certification  ot 
Processed  Fruits  and  Vegetables  and 
Rel.'ited  Products 

FV-159,  FV-35r..  FV-468 

Indiv  iduals  or  houseliolds.  Stale  or  lotiil 
governments;  Farm.s:  Bu.siness  or  other  tor- 
profit;  Federal  agencies  or  employees;  non- 
profit institutions:  small  business  or 
organizations:  25,622  responses;  1,387 
hours 

lames  R.  Rodeheaver  (202)  720-4693 

•  Animal  and  Plant  Health  Inspection 
S»?rvice 


UMI 


7  CFR  353-Phvtosanitary  Export  Certification 

PPQ572.  577,578.579 

Individuals  or  households:  State  or  local 
governments;  Farms:  Business  or  other  tor- 
profit;  Federal  agencies  or  employees;  Ncmi- 
profit  institutions;  small  business  or 
organizations;  179,373  responses:  181,575 
hours 

Leonard  M.  Crawford  (301)  436-8537 

Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc.  94-32208  Filed  12-29-94:  8:45  ami 
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Forest  Sefvlc« 

BiueGrass  Bound  Ecosystem 
Management  Project;  Idaho  Panhandle 
National  Forest,  Boundary  County,  10 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  USD.\  Forest  Service  is  gathering 
infctrmation  in  order  to  prepare  an 
rnvironmonfal  impact  statement  (EIS) 
for  an  Ecosystem  Management  project  in 
the  United  Stales  portion  of  the 
Boundary  Creek  watershed.  The 
purpose  and  need  for  action  is  to  trend 
or  sustain  the  environment  in  the 
BiueGrass  Bound  project  area  towards 
the  desired  condition.  The  desired 
fiondition  is  to  susfainably  support 
healthy  forest  and  aquatic  ecosystems — 
within  the  project  area  as  part  of  the 
Selkirk  Ecosystem  and  the  Idaho 
Panhandle  National  Forest. 

The  proposed  management  activities 
include  watershed,  and  fisheries  and 
wildlife  habitat  improvement  projects. 
Prescribed  fire,  timer  harvesting,  road 
t:losures,  road  reconstruction  and 
obliteration,  limited  road  consfnicfion, 
fish  structures,  and  wildlife  security 
areas  are  all  being  considered  to  achieve 
the  desired  condition.  The  Forest 
Service  estimates  that  this  proposj;d 
action  would  include  1,007  acres  of 
imdrrburning  (including  har\est  units), 
2,088  acres  of  limber  harvesting,  23.8 
miles  of  road  r)hliteration.  10.0  miles  of 
road  reconstruction,  130.2  miles  of  road 
stabilization.  1.9  miles  of  new  road 
construction.  1.5  miles  of  stream 
rehabilitation,  14.1  miles  of 
revegetation,  and  84  instream  structures 
for  fish  habitat.  Most  of  the  proposed 
timber  harvest  locations  are  located  on 
areas  with  the  highest  stand  treatment 
needs;  low  current  and  potential  caribo..i 


habitat  value;  low  potential  for 
producing  and  delivering  sediment  to 
streams;  and  high  potential  for  creating 
or  improving  habitat  for  wildlife  species 
such  as  flammulated  owl,  lynx,  black- 
backed  and  pileated  woodpeckers.  Part 
of  the  proposed  action  involves 
harvesting  timber  from  existing  roads 
within  the  Saddle  Mountain  Roadless 
Area  (1-154).  These  proposed  actions 
are  being  considered  together  because 
they  represent  either  connected,  similar, 
or  cumulative  actions  as  defined  by  the 
Council  on  Environmental  Quality  (40 
CFR  1508.25). 

DATES:  Written  comments  and 
suggestions  concerning  the  scope  of  this 
analysis  would  be  most  useful  if 
received  by  February  13,  1995. 
ADDRESSES:  Submit  written  comments 
to  District  Ranger,  Bonners  Ferry  Ranger 
District,  Idaho  Panhandle  National 
Forests,  Route  4,  Box  4860.  Bonners 
Ferry,  Idaho  83805-9764. 
FOR  FURTHER  INFORMATION  CONTACT:  Dale 
Deiter,  EIS  Team  Leader,  Bonners  Ferry 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Phone  (208)  267-5561. 
SUPPLEMENTARY  INFORMATION: 
Development  of  the  alternatives  is 
underway.  The  Forest  Service  is 
continuing  to  seek  information  and 
comments  from  all  parties  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  The  Forest  Service  will  consider 
a  range  of  alternatives.  The  analysis  will 
consider  the  No  Action  alternative  in 
which  none  of  the  proposed  activities 
would  be  implemented.  Under  No 
Action,  no  management  would  be 
undertaken  to  actively  trend  the  project 
area  towards  the  desired  condition.  The 
proposed  action  and  alternatives  will 
respond  in  part  to  the  purpose  and  need 
by  addressing  the  desired  condition 
objectives  to  varying  degrees.  Three 
action  alternatives  to  the  proposed 
action  are  being  considered  at  this  time. 

1.  One  alternative  would  only  include 
watershed,  fisheries,  and  wildlife 
improvements  that  do  not  involve 
harvesting  timber. 

2.  One  alternative  would  place  more 
emphasis  than  the  proposed  action  on 
managing  vegetation  to  maintain  stand 
growth  and  reduce  the  risk  of 
disturbance  from  insect,  disease,  and 
fire.  This  alternative  would  also  include 
watershed,  fisheries,  and  wildlife 
improvements. 

3.  At  least  one  alternative  in  addition 
to  No  Action  would  not  have  any 
activity  within  the  Saddle  Mountain 
Roadless  area. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  in  March  of  1995.  The  comment 
period  on  the  draft  EIS  will  be  45  days 


from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 
After  this  public  comment  period,  the 
comments  received  will  be  analvzed 
and  considered  by  the  Forest  Service  in 
preparing  the  final  environmental 
impact  statement.  The  final  EIS  is 
scheduled  to  be  completed  by  July  of 
1995.  The  District  Ranger,  who  is  the 
responsible  official  for  this  EIS,  will 
make  a  decision  regarding  this  proposal 
after  considering  the  comments  and 
responses,  environmental  consequences 
discussed  in  the  final  EIS,  and 
applicable  laws,  regulations,  and 
pohcies.  This  decision  and  reasons  for 
the  decision  will  be  documented  in  a 
Record  of  Decision. 

Public  participation  is  an  important 
part  of  the  analysis,  commencing  with 
the  initial  scoping  process  (40  CFR 
1501.7).  The  public  is  encouraged  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  A 
public  meeting  and  open  house  has 
already  been  held.  Additional  meetings 
will  be  held  if  necessary,  but  are  not 
scheduled  at  this  time. 

Comments  &t)m  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  depth. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  the  Idaho  Panhandle  Forest  Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  cumulative  effects). 

6.  Determine  potential  coojjerating 
agencies  and  task  assignments. 

Some  public  comments  have  already 
been  used  during  the  initial 
interdisciplinary  review  of  the  original 
project  proposal.  The  comments  that  we 
have  received  so  far  relate  to  the 
following  elements  of  the  BlueCrass 
Bound  landscape: 

1.  Threatened,  Endangered,  and 
Sensitive  plant  and  animal  species. 

2.  Watershed  and  Fisheries. 

3.  Roadless. 

4.  Visual  Quality. 

This  list  will  be  verified,  expanded,  or 
modified  based  on  additional  public 
scoping  and  interdisciplinary  review  of 
this  proposal.  Most  of  the  above 


comments  received  so  far  have  been 
more  categorically  in  nature  than  siti' 
specific.  Site  specific  comments  are  the 
most  useful  information  that  we  can 
have  for  improving  the  design  and 
implementation  of  this  project. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 
1022  (9th  Cir.  1986).and  U7scons//i 
Heritages,  Inc.  v.  Harris.  490  F.  Supp. 
1334, 1338  (ED.  Wis.  1980).  Becaus.-  of 
those  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives  in 
the  final  EIS. 

To  assist  the  Forest  Ser\'ice  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  on  this 
notice  or  the  draft  EIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  this  notice  or  the  draft  HIS. 
Comments  may  also  address  the 
adequacy  of  the  draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policv 
Act  at  40  CH"R  1503.3  in  addressing  ' 
these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Bonners  Ferry  Ranger 
District,  Rt.  4  Box  4860.  Bonners  Ferrv, 
ID  83805-9764. 

Dated:  Decemljer  16, 1994. 
Allen  B.  Chrisroan, 
Acting  District  Hanger. 

IFR  Doc.  94-32147  Filed  12-29-94:  8:-4  .     ..) 
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Bonners  Ferry  Noxious  Weed  EIS; 
Idaho  Panhandle  National  Forests, 
Boundary  County,  ID 

agency:  Forest  Service.  LISDA 
ACTION:  Notice  of  intent  to  prepan- 
environmental  impact  statement. 

SUMMARY:  The  USDA.  Forest  Service, 
wii!  prepare  an  environmental  impact 
.statement  (EIS)  to  disclose  the  potential 
environmental  effects  of  noxious  weed 
treatment  on  the  Bonners  Ferr}'  Ranger 
District.  Treatment  sites  would  be 
located  at  various  locations  across,  the 
district  and  within  the  Selkirk  Mountain 
and  Kootenai  River  Ecosystems, 
Bonners  Ferry  Ranger  District,  Idaho 
Panhandle  National  Forest.  Boundary 
County.  Idaho.  Fart  of  the  proposed 
project's  activities  are  within  the 
Kootenai  Peak  Roadless  Area  1-126  and 
the  Selkirk  Roadless  Area  1-125.  Most 
treatment  sites  are  located  near  or  along 
forest  roads. 

The  proposed  action  to  c:ontrol 
selected  known  populations  of  noxious 
weeds  in  certain  areas  within  these 
ecosystems  is  designed  to  promote  the 
retention  and  health  of  the  native  plants 
within  these  ecosystems.  The  proposed 
action  would  use  an  integrated  pest 
management  approach  to  control 
noxious  weeds.  The  integrated  pest 
management  approaches  of  the 
proposed  action  include  mechanical, 
biological,  and  chemical  control.  The 
noxious  weed  species  considered  for 
control  include  spotted  knapweed 
{Centaurea  maculosa),  rush  skeleton 
weed  (Chondrilla  junt«a),  Canada 
thistle  (Cirsium  ar\ense).  orange 
hawkweed  (Hieracium  aurantiacum). 
meadow  hawkweed  (Hieracium 
pratense).  common  St.  Johns-wort 
(Hypericum  perforatum).  Dalmation 
toadflax  (Linaria  dahnatica).  and 
common  tansy  (tanacetuni  vulgare). 

This  project  level  EIS  will  tier  to  the 
Idaho  National  Forests  Weed  Pest 
Management  EIS  of  October  1989  and 
Idal'.o  Panhandle  National  Fi  rests  Land 
and  Resource  Management  Pian  (Forest 
Plan)  of  September  19H7. 
DATES:  Written  comments  and 
suggestions  should  be  rertiived  by 
February  13,  1995. 

ADDRESSES:  Submit  written  ctnninotits 
.  and  suggestions  on  the  proposed 
management  activities  or  request  to  be 
placed  on  project  mailing  list  to  Debbie 
Norton.  District  Ranger,  Brmners  Ferry 
Ranger  District.  Route  4,  Box  4860, 
Bonners  Ferry.  ID  83805-9764. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Klarich,  EIS  Toani  Leader,  Bonners 
Ferry  Ranger  District,  phone  number 
208-267-5561. 
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SUPPLEMENTARY  INFORMATION:  Noxious 
weed  control  is  proposed  on  41  sites  on 
the  Bonners  Ferry  Ranger  District.  The 
41  sites  range  in  size  from 
approximately  0.24  acre  to  33  acres  and 
together  total  about  336  gross  acres. 
These  sites  represent  0.08%  of  the 
410,000  acres  of  National  Forest  System 
Lands  on  the  Bonners  Ferry  District. 
There  are  a  variety  of  purposes  for 
noxious  weed  control  on  the  Bonners 
Ferry  Ranger  District.  The  primary 
purposes  are:  (1)  To  protect  the  natural 
condition  and  biodiversity  of  the  Selkirk 
Mountain  ecosystem  and  Cabinet 
Mountain  portion  of  the  Kootenai  River 
Ecosystem  by  preventing  the  spread  of 
aggressive,  non-native  plant  species  that 
displace  native  vegetation:  (2)  prevent 
or  limit  the  sprt;ad  of  noxious  weeds  to 
important  low  elevation  lakes  in  the 
Purcell  Mountain  segment  of  the 
Kootenai  River  ecosystem;  (3)  comply 
with  Federal  and  State  laws  regulating 
management  of  noxious  weeds;  and  (4) 
cooperate  with  other  agencies  and 
private  individuals  concerned  with  the 
management  of  noxious  weeds. 

The  treatment  sites  are  located  across 
the  district.  The  greatest  number  of  sites 
are  located  in  the  Selkirk  Mountain 
Ecosystem.  Other  sites  are  located  in  th«- 
Kootenai  River  Ecosystem. 

The  decision  to  be  made  is  what 
actions,  if  any.  should  be  taken  to 
control  noxious  weeds  in  these 
ecosystems,  where  treatment  should  bt- 
applied,  and  what  type  of  treatmenl(s) 
should  be  used. 

The  Idaho  Panhandle  National  Forests 
Land  and  Resource  Management  Plan 
provides  guidance  for  management 
activities  within  the  potentially  affected 
area  through  its  goals,  objectives, 
standards  and  guidelines,  and 
management  area  direction. 

The  Forest  Plan  directed  that  forest 
pests  be  managed  by  an  integrated  pest 
management  approach. 

The  Forest  Service  will  consider  a 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
noiif!  of  the  proposed  treatment 
activities  would  be  implemented. 
Additional  alternatives  represent  the 
range  of  control  methods  currently 
available  for  treatment  of  noxious 
weeds  Some  of  the  action  alternatives 
will  involve  only  non-chemical  methods 
of  control. 

Public  participation  is  an  important 
pari  of  the  analysis,  commencing  with 
the  initial  scoping  proc:ess  (40  CFR 
1501.7).  which  will  occur  during 
November  and  December  of  1994.  In 
addition,  the  public  is  encouraged  to 
visit  with  Forest  Service  officials  at  any 
time  during  the  analysis  and  prior  to  [hv 
decision.  The  Forest  Ser^-ice  will  be 


seeking  information,  comments,  and 
assistance  from  Federal.  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affectfKl  by  the  proposed  actions. 
Public  meetings  will  be  held,  but  have 
not  boeu  scJiedulcd  at  this  time. 

Comm«rnts  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS  The  scoping  process  will 
be  used  to 

1    Idfntity  pote^ntiai  issues. 

2.  hhrntifv  major  issues  to  be  analyzed 
in  depth. 

A.  Fliminiite  minor  issues  or  those 
uiiich  havi;  brcn  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  tbf  Idaho  Panhandlt!  Forest  Plan  EIS 
or  Idaho  Panhandle  Weed  Pest 
Mnnai^emcnt  EIS. 

4.  Identify  alternatives  to  the 
propf)sed  action 

5.  Identify  potential  environmental 
effpcts  of  the  proposed  action  and 
alternatives  (i.e.,  cumulative  effects) 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

Some  public  comments  have  already 
been  identified  from  initial 
interdisciplinary  review  of  the  weed 
control  proposal.  The  following 
significant  issues  have  been  identified 
so  far: 

1.  Current  and  potf?ntial  impacts  of 
noxious  weeds  (and  their  spread)  on 
e<:osvstem  communities  and  processes, 
threatened,  endangered,  and  sensitive 
plants  and  animals;  soils;  water  quality, 
aoslhetics;  wildlife  and  fish:  and 

rec  reutional  opportunities. 

2.  Potential  impacts  of  weed  control 

3.  Potential  affects  upon  human 
health  from  the  application  of 
herbicides. 

This  list  will  be  verified,  expanded,  or 
modified  based  on  public  scoping 
intfrdisciplinary  review  of  this 
pio|)osal. 

The  Draft  EIS  is  expeclod  to  l)e  filed 
with  the  Environmental  Protection 
Agenc  y  (EPA)  and  available  for  public 
revi<!vv  in  May  of  1995.  At  that  time,  the 
Er.\  will  publish  a  Notic*  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
noxious  weed  managem.ent  participate 
at  that  time.  To  be  most  helpful. 
(  omments  on  the  Draft  FIS  should  be  as 
site-spocific  as  possible  The  Final  EI.S 
is  scheduled  to  be  completed  by  Augiisl 
of  1995. 

1  he  Forest  Service  belit'ves.  at  this 
earlv  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
n-lated  to  public  participation  in  the 


environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
slatements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
enviromnental  objections  that  could  be 
raised  at  the  draft  enviromnental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impaa  statement  may  be 
waived  or  dismissed  by  the  courts.  Gty 
ofAngoon  v.  Model,  803  F.2d  1016  1022 
(9th  Cir.  1986  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  should 
be  as  specific  as  possible.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  PoUcy 
Act  at  40  CFR  150»3  in  addressing 
these  points.  I  am  the  responsible 
official  for  this  environmental  impact 
statement.  My  address  is  Bonners  Ferry 
Ranger  District,  Route  4.  Box  4860. 
Bonners  Ferry,  ID  83805-9764. 

Dated:  December  16. 1994. 
Allen  B.  Chrisman, 
Acting  District  Ranger. 
|FR  Doc.  94-32148  Filed  12-29-94;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
[Docket  No.  9412St-4351I 

1994  Company  Organization  Survey 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  Determination. 


SUMMARY:  In  conformity  with  Title  13, 
United  States  Code,  Sections  182.  224, 


and  225. 1  have  determined  that  a  1994 
Company  Organization  Survey  is 
needed  to  update  the 
multiestablishment  companies  in  the 
Standard  Statistical  Establishment  List. 
The  survey,  which  has  been  conducted 
for  many  years,  is  designed  to  collect 
information  on  the  number  of 
employees,  payrolls,  geographic 
location,  current  status,  and  kind  of 
business  for  the  establishments  of 
multiestablishment  companies.  These 
data  will  have  significant  application  to 
the  needs  of  the  public  and  to 
governmental  agencies  and  are  not 
publicly  available  from 
nongovernmental  or  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  D.  Walker  on  (301)  457-2617. 
SUPPLEMENTARY  INFORMATION:  The  data 
collected  in  this  survey  will  be  within 
the  general  scope,  type,  and  character  of 
those  that  are  covered  in  the  economic 
censuses. 

The  Office  of  Management  and  Budget 
approved  the  proposed  survey 
November  17,  1994  under  Control  No. 
0607-0444  in  accordance  with  the 
Paperwork  Reduction  Act,  Public  l.aw 
96-511,  as  amended.  Report  forms  will 
be  furnished  to  organizaticms  included 
in  the  sur\'ey,  and  additional  copies  of 
the  forms  are  available  on  request  to  the 
Director.  Bureau  of  the  Census. 
Washington,  DC  20233-0101. 

I  have,  therefore,  directed  that  a 
survey  be  conducted  for  the  purpose  of 
collecting  these  data. 

Dated:  December  22, 1994. 
Martha  Famsworth  Riche, 
Director,  Bureau  of  the  Census. 
jFR  Doc.  94-32202  Filed  12-29-94;  8:45  ami 
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International  Trade  Administration 

Annual  Listing  of  Foreign  Ck>vemment 
Subsidies  on  Articles  of  Quota  Cheese 

Dei  ember  23.  1994. 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Publication  of  Annual  Listing  of 

Foreign  Government  Subsidies  on 

Articles  of  Quota  Cheese. 

SUMMARY:  The  Department  of  Commerce 
(the  Department),  in  consultation  with 
the  Secretary  of  Agriculture,  has 


prepared  its  annual  list  of  foreign 
government  subsidies  on  articles  of 
(juota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determine;^  exist. 

EFFECTIVE  DATE:  January  1.  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Maria  MacKay.  Offiai 
of  CountervaiUng  Compliance.  Import 
Administration,  Intematioiial  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave.,  NW.,  Washington,  DC  20230. 
telephone:  (202)  482-786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  requires  the  Department 
to  determine,  in  consultation  with  thf 
Secretar>'  of  Agriculture,  whether  any 
foreign  government  is  providing  a 
subsidy  with  respect  to  any  article  of 
quota  cheese,  as  defined  in  section 
701(c)(1)  of  the  Act,  and  to  publish  an 
annual  list  and  quarterly  updates  of  the 
type  and  amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agricuhure.  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
Act)  being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amounts  of  each  subsidy 
for  which  information  is  currently 
available. 

The  Depwrtment  will  incorporate 
additional  programs  which  are  found  ta~ 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Etepartment  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  tn 
the  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14lh  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
Act. 

Dated:  Det^mber  23, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 


APPENDIX.— Quota  Cheese  Subsidy  Programs 


Country 


Austria  .. 
Belgium 


Program(s) 


Export  Restitution  Payments 

European  Community  (EC)  Restitution  Payments 


Gross  ^  subsidy 


200.0cyib 
42.9c.1b  .. 


Net^subsKly 


200.0c/!b. 
42.9e/to. 
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Appendix.— Quota  Cheese  Subsidy  Programs— Continued 


Country 


Canada  

Denmart< 

Finland  

France  

Germany  

Greece  

Ireland  

Italy 

Luxembourg 
Netherlands  . 
Norway 


Portugal 

Spain  „ 

Switzerland 
U.K 


Program(s) 


Export  Assistance  on  Certain  Types  of  Cheese 

EC  Restitution  Payments  

Export  Subsidy  

EC  Restitution  Payments  

EC  Restitution  Payments 

FG  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments 

Indirect  (Milk)  Subsidy 

Consumer  Subsidy „ 


EC  Restitution  Payments 
EC  Restitution  Payments 

Deficiency  Payments 

EC  Restitution  Payments 


Gross  ^  sut)sidy 


25.7c/lb  .. 
47.6c/lb  .. 
100.6c/lb 
50.8c/lb  .. 
52.8c/lb  .. 
O.Oc/lb  .... 
43.4c/lb  .. 
78.6c/lb  .. 
42.9C/Ib  .. 
36.5c/lb  .. 
16.8c/lb  .. 
37.3c/lb  .. 


54.1  c/lb  .. 

35.2C/Ib  .. 
42.2C/Ib  .. 
152.8c/lb 
36.9c/lb  .. 


Net  2  subsidy 


25.7c/lb. 

47.6c/lb. 

100.6c/lb. 

50.8c/lb. 

52.8c/lb. 

O.Oc/lb. 

43.4c/lb. 

78.6c/lb. 

42.9c/lb. 

36.5c/lb. 

16.8c/lb. 

37.3c/lb. 


54.1  e/lb. 

35.2c/lb. 

42.2C/Ib. 

152.8c/lb. 

36.9c'lb. 


UMI 


'  Defined  in  19  U.S.C.  1677(5). 
2  Defined  in  19  U.S.C.  1677(6). 

(FR  Doc.  94-32219  Filed  12-29-94;  8:45  am] 
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Intent  To  Revoke  Countervailing  Duty 
Orders 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Intent  to  Revoke 
Countervailing  Duty  Orders. 

SUMMARY:  The  Department  of  Commerce 
(the  Department)  is  notifying  the  public 
of  its  intent  to  revoke  the  countervailing 
duty  orders  listed  below.  Domestic 
interested  parties  who  object  to 
revocation  of  any  of  these  orders  must 
submit  their  comments  in  writing  not 
later  than  the  last  day  of  January  1994. 
EFFECTIVE  DATE:  December  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Albright  or  Mercedes  Fitchett, 
Office  of  Count er\'ai ling  Compliance, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Washington,  D.C.  20230:  telephone: 
(202) 482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  may  revoke  a 
countervailing  duty  order  if  the 
Secretary  of  Commerce  concludes  that  if 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by  the 
Department's  regulations  (at  19  C.F.R. 
355.25(d)(4)),  we  are  notifying  the 
public  of  our  intent  to  revoke  tlie 
countervailing  duty  orders  listed  below, 
for  which  the  Department  has  not 


received  a  request  to  conduct  an 
administrative  review  for  the  most 
recent  four  consecutive  armual 
anniversary  months. 

In  accordance  with  §  355.25(d)(4)(iii) 
of  the  Department's  regulations,  if  no 
domestic  interested  party  (as  defined  in 
§355.2(i)(3),  (i)(4),  (i)(5),  and  (i)(6)  of  the 
regulations)  objects  to  the  Department's 
intent  to  revoke  these  orders  pursuant  to 
this  notice,  and  no  interested  party  (as 
defined  in  §  355.2(i)  of  the  regulations) 
requests  an  administrative  review  in 
accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  we  shall 
conclude  that  the  countervailing  duty 
orders  are  no  longer  of  interest  to 
interested  parties  and  proceed  with  the 
revocations.  However,  if  an  interested 
party  does  request  an  administrative 
review  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  or  a 
domestic  interested  party  does  object  to 
the  Department's  intent  to  revoke 
pursuant  to  this  notice,  the  Department 
will  not  revoke  the  order. 


Countervailing  duty 
orders 


Ecuador:  Cut  Flowers 

(C-331-601). 
Korea:  Stainless 

Steel  Cookware 

(C-580-602). 
Argentina:  NorvRut)- 

ber  Footwear  (C- 

357-052). 


Date  of  order/finding 


01/13/87  52  FR  1361 
01/20/87  52  FR  2140 

01/17/79  44  FR  3475 


Countervailing  duty 
orders 


Spain:  Stainless 
Steel  Wire  Rod 
(C-469-004). 

Taiwan:  Stainless 
Steel  Cookware 
(C-583-604). 


Date  of  order/finding 


01/03/83  48  FR  52 


01/20/87  52  FR  2141 


Opportunity  To  Object 

Not  later  than  the  last  day  of  January 
1994,  domestic  interested  parties  may 
object  to  the  Department's  intent  to 
revoke  these  countervailing  duty  orders. 
Any  submission  objecting  to  the 
revocation  must  contain  the  name  and 
case  number  of  the  order  and  a 
statement  that  explains  how  the 
objecting  party  qualifies  as  a  domestic 
interested  party  under  §  355.2(i)(3), 
(i)(4),  (i)(5),  or  (i)(6)  of  the  Department's 
regulations. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration. 
Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave..  N.W.,  Washington,  D.C.  20230. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4){i). 

Dated:  December  23, 1994. 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  94-32220  Filed  12-29-94;  8:45  ami 

BtLLING  CODE  3S10-OS-«> 


National  Oceanic  and  Atmospheric 
Administration 

P.D.  122294B] 

Pacific  Fishery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery     * 
Management  Council's  (Council) 
Groundfish  Management  Team  will 
hold  a  public  meeting  on  January  18-20, 
1995,  at  the  NMFS  Northivest  Regional 
Office,  7600  Sand  Point  Way.  NE.,  Room 
2079,  Building  4.  Seattle,  WA.  The 
meeting  will  begin  on  January  18,  at 
1:00  p.m.,  and  on  January  19  and  20  at 
8:00  a.m.  The  meetings  on  January  18 
and  19  will  not  adjourn  until  the 
business  for  each  day  is  completed  and 
may  be  continued  into  the  evening.  TTie 
meeting  on  January  20  will  adjourn  by 
4:00  p.m. 

The  purpose  of  this  meeting  is  lo 
begin  development  of  a  rockfish 
management  plan;  discuss  harvest 
guideline  rollovers,  the  California  setnet 
consistency  issue,  permit  stacking,  and 

,  other  Council  assignments;  and  plan  for 
inseason  management  in  1995. 
FOR  FURTHER  MFORMATION  CONTACT:  Jim 
Clock,  Fishery  Management  Coordinator 
(Marine  Fi.sh),  Pacific  Fishery 
Management  Council,  2130  SW  Fif^h 
Avenue,  Suite  224,  Portland,  OR  97201; 
telephone:  (503)  326-6352. 
SUPPLEMENTARY  INFORMATKM:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 

auxiliary  aids  should  be  directed  to 
Michelle  Perry  Sailer  at  (503)  326-6352. 

at  least  5  days  prior  to  the  meeting  date. 

Dated:  December  23. 1994. 
Richard  H.  Sdiacfer, 

Hi  rector.  Office  of  Fisheries  Conservation  and 
Munagement.  National  Marine  Fisheries 
Service. 

[FR  Doc  94-32217  Filed  12-29-94;  8:45  am) 
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P.O.  1222940] 

Pacific  Fishery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Noti(.-e  of  public  meeting. 


SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Salmon  Technical  Team  will  hold  a 
public  meeting  on  January  17-20, 1995, 
at  the  Council  office.  2130  SW  Fifth 
Avenue,  Suite  224,  Portland.  OR; 
telephone:  (503)  326-6352.  The  meeting 
will  begin  on  January  17,  at  10:00  a.m.. 
and  continue  each  day  from  8:00  a.m. 
until  5:00  p.m.  for  the  remainder  of  the 
week. 

The  purpose  of  the  meeting,  which  is 
primarily  a  work  session  of  the  team,  is 
to  draft  the  "Review  of  1994  Ocean 
Salmon  Fisheries."  The  final  report  will 
be  distributed  to  the  public  and 
reviewed  by  the  Council  at  its  March 
1995  meeting  in  South  San  Francisco, 
CA. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Coon,  Fishery  Management  Coordinator 
(Salmon),  Pacific  Fisherj'  Management 
Council, 

2130  SW  Fifth  Avenue,  Suite  224, 
Portland,  OR  97201;  telephone:  (503) 
326-6352. 

SUPPLEMENTARY  WFORMATIOM:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliSty  aids  should  be  directed  to 
Michelle  Perry  Sailer  at  (503)  326-6352, 
at  least  5  days  prior  to  the  meeting  date. 

Dated:  IDecember  23,  1994. 
Richard  H.  Schaefer, 

Director.  Office  of  Fisheries  Consenvtion  and 
Management.  National  Marine  Fisheries 
Service. 

IFR  Doc  94-32218  Filed  12-2»--94;  8.4.S  iun| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Increase  in  a  Guaranteed  Access  Level 
tor  Certain  Man-Made  Rtjer  Textile 
Products  Produced  or  Manufactured  in 
the  Dominican  Republic 

D«;r.oniber  23.  ltW4. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
guaranteed  access  level. 


EFFECTIVE  DATE:  De«;ember  23,  19«M. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  level,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 


call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  MfORMATION: 

Authority:  Executive  Oder  11651  of  Man;h 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854). 

The  Government  of  the  United  States 
has  agreed  to  increase  the  1994 
Guaranteed  Access  Level  (GAL)  for 
Category  633. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 
see  58  FR  67397.  published  on 
December  21. 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
nf  Textile  Agreements. 

Committee  for  the  Impfemenlation  of  Textile 
Agreements 

De<  ember  23.  1994 

Commi.ssi<)n«  of  Customs, 

Dep(irrni/-nt  of  the  Treasury,  Washington,  tXJ 

Dear  (VwiiiTiissionor  This  directive 
amends,  but  does  not  cancel,  the  direUivc 
issuifd  to  you  un  December  15, 1993.  by  the 
Clhiiinnan.  Committee  for  the  Implementation 
of  Tnxtili;  .Agrnements.  That  directive 
(;oiK;eriis  imports  of  certain  cotton,  wool  and 
m-iii-mmle  fibtrr  textile  products,  produced  <ir 
maiiMfHi  tured  in  the  Dominican  Republic 
and  r\n.  .rtcd  during  the  tweive-mcnth 
[viiiK!  whirh  Ix^n  on  January  1,  lOtiA  an«J 
iixtenJ.s  thruiiRh  D»!ccmber  31,  ir»4. 

EffMjjvc  .>n  Uicember  23, 1994  you  an; 
dinictml  to  im.maso  the  current  guaranteed 
au:es.s  lnvd  fur  Caf-gon,-  633  to  70.000  down. 

The  Cnnimitti'p  'or  the  Implementation  of 
Te.\fil»;  Agri-imrnts  ha.s  dctennined  th.it  this 
action  falls  within  the  foreign  aKairs 
excrption  to  the  rulemakinp  nrovisionsof  5 
tl.S.C.  553(h)!  1). 

Sincerely. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implententeitioti 

of  Textile  Agreements. 

IFR  DOc  94-32173  Filed  12-29-94:  8:15  .^ml 
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New  Visa  Stamp  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  and  Silk  Blend  and 
Ottier  Vegetable  Fiber  Apparel 
Produced  or  Manufactured  in  the 
Ptiilipplnes 

December  27. 1994 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  authorizing 

the  use  of  a  new  vdsa  stamp. 

EFFECTIVE  DATE:  January  1. 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854). 

The  Government  of  the  Philippines 
has  notified  the  United  States 
Government  that  it  will  reduce  the  size 
of  its  current  export  visa  stamp. 
Effective  on  January  1.  1995,  the 
Government  of  the  Philippines  will 
begin  issuing  the  new  visa  stamp  to 
accompany  shipments  of  textile  and 
apparel  products,  produced  or 
manufactured  in  the  Philippines  and 
exported  ft-om  the  Philippines  on  and 
after  January  1,  1995.  Goods  exported 
ft-om  the  Philippines  during  the  period 
January'l,  1995  through  January  31, 
1995  shall  be  permitted  entry  if 
accompanied  by  either  the  old  visa 
stamp  or  the  new  visa  stamp.  Goods 
exported  from  the  Philippines  on  and 
after  February  1,  1995  will  be  denied 
entry  if  not  accompanied  by  the  new 
visa  stamp. 

A  facsimile  of  the  new  visa  stamp  for 
the  Government  of  the  Philippines  is  on 
file  at  the  U.S.  Department  of 
Commerce,  Office  of  Textiles  and 
Apparel,  14th  and  Constitution  Avenue. 
NW.,  room  3104,  Washington,  IX. 

See  52  PR  11308.  published  on  April 
8. 1987 
Rita  D.  Hayes. 

Chairwan.  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  27. 1994 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive* 
issued  to  you  on  April  3. 1987.  as  amended, 
by  the  Chairman,  Committee  for  the 


Implementation  of  Textile  Agreements.  That 
directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel,  produced 
or  manufactured  in  the  Philippines  for  which 
the  Government  of  the  Philippines  has  not 
issued  an  appropriate  visa. 

The  Government  of  the  Philippines  has 
notified  the  United  States  Government  that  it 
will  reduce  the  size  of  its  current  export  visa 
stamp.  Effective  on  January  1, 1995,  you  are 
directed  to  amend  the  April  3, 1987  directive 
to  provide  for  the  use  of  the  new  visa  stamp 
to  accompany  shipments  of  textile  and 
app)arel  products,  produced  or  manufactured 
in  the  Philippines  and  exported  from  the 
Philippines  on  and  after  January  1, 1995. 
Goods  produced  or  manufactured  in  the 
Philippines  and  exported  from  the 
Philippines  during  the  period  January  1, 
1993  through  January  31, 1995  shall  be 
permitted  entry  if  accompanied  by  either  the 
old  or  new  visa  stamp.  Merchandise  exported 
from  the  Philippines  on  and  after  February  1, 
1995  which  is  not  accompanied  by  the  new 
visa  stamp  shall  be  denied  entry. 

A  facsimile  of  the  new  visa  stamp  is 
enclosed  with  this  letter. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely,  ^ 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  94-32178  Filed  12-29-94;  8:45  am) 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Fit>er  ^pparel  Produced  or 
Manufactured  In  Sri  Lanica 

December  27, 1994 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATK  December  28, 1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 


The  current  limit  for  Categories  340/ 
640  is  being  increased  for  special  shift, 
reducing  the  limit  for  Category  840  to 
account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notices  58  FR  62645, 
published  on  November  29, 1993;  and 
59  FR  65531,  published  on  December 
20. 1994).  Also  see  59  FR  14152. 
published  on  March  25. 1994. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  27. 1994 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  March  22, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products  and  silk 
blend  and  other  vegetable  fiber  apparel, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  period  which  began  on 
January  1.  1994  and  extends  through  June  30. 
1995. 

Effective  on  December  28, 1994  ,  you  are 
directed  to  amend  the  directive  dated  March 
22,  1994  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Democratic  Socialist  Republic  of  Sri  Lanka: 


Category 

Adjusted  eighteen- 
montti  limit ' 

340/640  

840  

1,778.841  dozen  of 
which  not  more  than 
71 1,537  dozen  shall 
be  in  Categories 
340-Y/640-Y2. 

236.256  dozen. 

'  The  limits  have  not  l>een  adjusted  to  ac- 
count lor  any  imports  exported  after  Decemtier 
31,  1993. 

2  Category  340-Y:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2046, 
6205.20.2050  and  6205.20.2060;  Category 
640-Y:  only  HTS  numbers  6205.30.2010, 
6205.30.2020,  6205.30.2050  and 

6205.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


UMI 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  94-32179  Filed  12-29-94;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposal(s)  to  add  to  the  Procurement 
List  commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  30, 1995. 
ADDRESSES:  Committee  for  Piuchase 
From  People  Who  Are  Bhnd  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1 .  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 


3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48d)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information.  The  following  commodities 
and  services  have  been  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Commodities 

Line,  Tent,  Manila 

8340-00-252-2299 

8340-00-252-2285 

8340-00-252-2286 

8340-00-252-2269 

NPA:  Brown  County  Association  for 
Retarded  Citizens,  Inc.  Green  Bay, 
Wisconsin 

Cassette,  Mailing  Container 

8115-00-NIB-OOOl 

(Remaining  Government  Requirement 

for  the  Library  of  Congress, 

Washington,  DC) 

NPA:  Royal  Maid  Association  for  the 
Blind,  Inc.  Hazlehurst,  Mississippi. 

Services 

Administrative  Services 

Federal  Highway  Administration, 
Central  Federal  Lands  Highway 
Division,  555  Zang  Street,  Lakewood, 
Colorado. 

NPA:  Bayaud  Industries,  Inc.  Denver, 
Colorado. 

Grounds  Maintenance 

Basewide,  Kelly  Air  Force  Base, 
Texas. 

NPA:  Goodwill  Industries  of  San 
Antonio  San  Antonio,  Texas. 

Janitorial/Custodial 

Social  Security  Administration 
Building,  Los  Angeles,  California. 

NPA:  Lincoln  Training  Center  & 
Rehabilitation  Workshop  South  El 
Monte,  California. 

Janitorial/Custodial 

Federal  Building  &  U.S.  Post  Office, 
18th  &  K  Streets,  Merced,  California. 

NPA:  Kings  View  Work  Experience 
Center  Atwater,  California. 

Janitorial/Custodial 

Federal  Office  Building.  Ontario 
Street  &  Division,  Sandpoint,  Idaho. 


NPA:  Panhandle  Special  Needs,  Inc. 
Sand  Point,  Idaho. 

Janitorial/Custodial 

Foley  Federal  Building  and  U.S. 
Courthouse,  300  Las  Vegas  Boulevard, 
Las  Vegas,  Nevada. 

NPA:  Opportunity  Village  ARC  Las 
^egas,  Nevada. 
Beverly  L.  Milkman, 
£xecLif;Ve  Director. 

(FR  Doc.  94-32222  Filed  12-29-94;  8:45  am] 
BILUNG  COOC  «e2»-)»-P 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  January  30,  1995. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  July 
22.  29.  September  9.  30  and  October  28. 
1994.  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  FR 
37466. 38586.  46620.  49913  and  54170) 
of  proposed  additions  to  the 
Procurement  List.  Aft^  consideration  of 
the  material  presented  to  it  concerning 
capability  of  qualified  nonprofit 
agencies  to  provide  the  commodities 
and  services,  fair  market  price,  and 
impact  of  the  additions  on  the  current 
or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  prociu^ment  by  the 
Federal  Government  under  41  U.S.C. 
46-48d  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  nimiber  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
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contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
GovenunenL 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Hanger,  Magnetic 
5340-00-916-4206 
5340-00-916-4207 
5340-00-916-4208     . 
5340-00-916-4209 

Services 

lanitorial/Custodial,  U.S.  Border  Station 

Main  Building  588  (1st  floor).  East  & 

West  Headhouse.  Primary  Pedestrian 

Building,  801  East  Ysidro  Boulevard. 

San  Diego,  California. 
lanitorial/Custodial,  U.S.  Courthouse 
.  and  Customhouse,  1114  Market 

Street,  St.  Louis.  Missouri. 
Janitorial/Custodial,  Border  Station, 

Chateaugay,  New  York. 
Janitorial/Custodial,  Border  Station,  Fort 

Covington/Trout  River,  New  York. 

Janitorial/Custodial  for  the  following 
locations: 
U.S.  Rooseveltown  Border  Station, 

Massena,  New  York. 
U.S.  Custom  House,  Ogdensburg,  New 

York. 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkraan 
E\ec\iX\\e  Director. 

IFR  Doc.  94-32221  Filed  12-29-94;  8:45  am) 
BILLING  CODE  M20-33-P 


DEPARTMENT  OF  DEFENSE 

USAF  Scientific  Advisofy  Board; 
Meeting 

The  Space  Mission  Panel  of  the  USAF 
Scientific  Advisory  Board  will  meet  on 
23-24  January  1995  at  The  AF  Space 
Command,  Colorado  Springs,  CO  from  8 
a.m.  to  5  p.m. 

The  purpose  of  the  meeting  is  to 
provide  technical  assistance  and  advice 
to  AF  Space  Command  Commander. 

The  meeting  will  be  closed  to  the 
(•iiblic  in  accordance  with  SesJion  552b 


of  Title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-4648. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-32144  Filed  12-29-94;  8:45  ami 
BILLING  CODE  3S10-01-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Military  Personnel  Testing 

AGENCY:  Notice. 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  that  a  meeting  of 
the  Defense  Advisory  Committee  on 
Military  Personnel  Testing  is  scheduled 
to  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  February  16,  1995  and  tcom  8:30  a.m. 
to  4:30  p.m.  on  February  17. 1995.  The 
meeting  will  be  held  at  The  Gold 
Canyon  Hotel.  6100  S.  Kings  Ranch 
Road,  Phoenix.  Arizona  85219.  The 
purpose  of  the  meeting  is  to  review 
planned  changes  and  progress  in 
developing  paper-and-pencil  and 
computerized  enlistment  tests  and 
Department  of  Defense's  Student 
Testing  Program.  Persons  desiring  to 
make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact  Dr. 
Jane  M.  Arabian,  Assistant  Director, 
Accession  Policy.  Office  of  the  Assistant 
Secretary  of  Defense  (Force  Management 
Pohcy).  Room  2B271.  The  Pentagon. 
Washington,  PC  20301-4000,  telephone 
(703)  697-9271,  no  later  than  January 
25.  1995. 

Dated:  December  27, 1994. 
P.H.  Means. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

IFR  Doc.  94-32183  Filed  12-29-94;  8:45  am] 

BILLING  CODE  S00(M>4-M 


Defense  Science  Board  Task  Force  on 
Readiness,  Phase  II 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Readiness,  Phase  II  will 
meet  in  closed  session  on  January  13, 
1995  at  the  Pentagon.  Arlinglon, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretarj*  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition  and  Technology) 
on  scientific  and  technical  matters  as 
thoy  affect  the  perceived  needy  of  the 


Department  of  Defense.  At  this  meeting 
the  Task  Force  will  provide  advice, 
recommendations,  and  supporting 
rationale  on  the  components  of  a 
Readiness  Early  Warning  System  to 
insure  that  our  forces  do  not  become 
"hollow,"  and.  where  deficiencies  may 
begin  to  emerge,  to  suggest  corrective 
actions. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  II,  (1988)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  27. 1994. 
L.M.  Byniun,  ^ 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  94-32185  Filed  12-29-94:  8:45  am] 

BILLING  CODE  S000-04-M 


Department  of  Defense  Wage 
Committee;  Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  closed  meetings  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  January  3. 1995;  January 
10,  1995;  January  17, 1995;  January  24. 
1995;  and  January  31.  1995.  at  10:00 
a.m.  in  Room  800.  Hoffrnan  Building  #1. 
Alexandria.  Virginia. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463.  the  Department 
of  Defense  has  determined  that  the 
meetings  meet  the  criteria  to  close 
meetings  to  the  public  because  the 
matters  to  be  considered  are  related  to 
internal  rules  and  practices  of  the 
Department  of  Defense  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence. 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
the  meetings  may  be  obtained  by  writing 
to  the  Chairman.  Department  of  Defense 
Wage  Committee.  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 

Dated:  December  27.  1994. 
P.H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  Dik:.  94-32184  Filed  12-29-94.  8:45  ami 

BiLLIf4Q  CCCC  SvOO-v^-M 


U.S.  DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

Appliance  and  Equipment  Energy 
Efficiency  Standards:  Evaluation 
Criteria  for  the  Voluntary  Program  To 
Provide  Energy  Efficiency  Information 
for  Luminaires 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy.  U.S.  Department  of 

Energy. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Energy  Policy  Act  of  1992 
requires  the  Department  of  Energy  (DOE 
or  Department)  to  support  a  voluntary 
national  testing  and  information 
program  for  those  types  of  luminaires 
that  are  widely  used  and  show  potential 
for  significant  energy  savings.  Not  later 
than  October  24. 1995.  IX)E  must 
determine  whether  the  voluntary 
program  thus  created  by  an  appropriate 
organization  of  interested  parties  is 
consistent  with  the  objectives  set  forth 
in  the  legislation.  In  order  to  clarify  the 
objectives  of  the  legislation,  and  thereby 
assist  the  development  of  the  voluntary 
program  by  the  appropriate 
organization,  the  Department  has 
developed  a  set  of  evaluation  criteria 
that  will  be  used  as  the  basis  for 
assessing  the  effectiveness  of  the 
luminaire  testing  and  information 
program.  The  Department  will  hold  a 
public  meeting  on  Thursday,  January  5, 
1995,  to  discuss  the  proposed  criteria 
with  parties  interested  in  the 
development  of  the  voluntary  program. 
All  persons  are  hereby  given  notice  of 
the  opportunity  to  submit  written 
comments  and  to  attend  the  public 
meeting. 

DATES:  Written  comments  in 
quadruplicate  must  be  received  by 
January  27, 1995.  The  public  meeting 
will  be  held  on  Thursday,  January  5, 
1995. 

ADDRESSES:  Written  comments  should 
be  labeled  "Voluntary  Program  to 
Promote  Energy  Efficiency  in 
Luminaires"  and  submitted  to  Ms. 
Barbara  Twigg,  Office  of  Energy 
Efficiency  and  Renewable  Energy,  Mail 
Station  EE-431,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  Telephone: 
(202)  586-8714;  FAX:  (202)  586-4617. 
The  meeting  will  begin  at  10:00  a.m., 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  Room  3E- 
077, 1000  Independence  Ave.  SW., 
Washington,  DC.  There  will  also  be  a 
video  conference  link  at  the  Lawrence 
Berkeley  Laboratory  in  Berkeley, 
California. 


Copies  of  the  draft  evaluation  criteria 
may  be  requested  from  Barbara  Twigg  at 
the  above  address.  Copies  will  also  be 
available  in  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal  - 
Building,  Room  lE-190,  1000 
Independence  Avenue,  SW., 
Washington,  DC.  (202)  586-6020 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Twigg,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building,  Mail  Station  EE-431,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
8714. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building.  Mail  Station  GC- 
72,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586- 
9507. 

SUPPLEMENTARY  INFORMATION: 
1.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act.  Public  Law  94- 
163,  created  the  Energy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles  (Program).  The  most 
recent  amendment,  the  Energy  Policy 
Act  of  1992  (EPACT),  Pub.  L.  102-486, 
identified  several  new  categories  of 
products  and  equipment  beyond  the 
existing  residential  appliances  for 
inclusion  in  various  required  euid 
voluntary  testing  and  information 
programs  to  promote  energy  efficiency. 
Voluntary  programs  were  specified  for 
commercial  office  equipment,  window 
rating  and  labeling,  and  luminaires. 

As  described  in  section  126  of 
EPACT,  the  Secretary  of  Energy,  after 
consulting  with  industry  associations 
and  other  interested  organizations,  is  to 
provide  technical  and  financial 
assistance  to  support  a  voluntary 
national  testing  and  information 
program  for  those  types  of  luminaires 
that  are  widely  used,  and  for  which 
there  is  a  potential  for  significant  energy 
savings  as  a  result  of  such  programs. 
Such  program  will  provide  information 
that,  when  conveyed  to  consumers,  will 
enable  purchasers  of  the  equipment  to 
make  more  informed  decisions  about 
the  energy  efficiency  and  costs  of 
alternative  products. 

The  voluntary  program  should 
determine  the  luminaires  to  be  covered, 
include  specifications  for  testing 
procedures,  and  include  information, 
which  may  be  disseminated  through 
catalogs,  trade  publications,  labels,  or 


other  mechanisms,  that  wall  allow 
consumers  to  assess  the  energy 
consumption  and  potential  cost  savings 
of  alternative  products.  Such  program 
shall  be  developed  by  an  appropriate 
organization  (composed  of  interested 
parties)  according  to  commonly 
accepted  procedures  for  the 
development  of  national  testing 
procedures  and  labeling  programs. 

Not  later  than  three  years  after  the 
date  of  enactment  of  EPACT  (October 
24.  1995),  the  Secretary  shall  make  a 
determination  as  to  whether  tlie 
voluntary  program  is  positioned  to 
achieve  the  objectives  established  for 
the  testing  and  rating  of  luminaires.  If 
the  Secretary  determines  that  the 
voluntary  program  is  not  consistent 
with  the  objectives  of  the  legislation,  the 
Secretary  shall,  after  consultation  with 
the  National  Institute  of  Standards  and 
Technology,  develop  test  procedures  for 
luminaires.  One  year  later,  the  Federal 
Trade  Commission  would  prescribe 
labeling  rules. 

2.  Background 

Since  the  passage  of  EPACT,  the 
Department  of  Energy  has  monitored  the 
efforts  of  the  luminaire  industry  to 
develop  a  testing  and  information 
program  through  the  National  Lighting 
Collaborative  (NLC  or  Collaborative),  a 
working  group  composed  of  the 
National  Electrical  Manufacturers 
Association  (NEMA).  the  American 
Lighting  Association,  lighting 
manufacturers,  environmental 
organizations,  designers,  national 
laboratories,  and  other  lighting 
professionals.  On  May  24.  1994,  DOE 
held  a  public  meeting  to  invite 
interested  parties  to  offer  suggestions 
concerning  methods  of  evaluation  and 
to  obtain  updates  on  the  progress  of  the 
Collaborative's  voluntary  program. 
Subsequent  comments  were  invited 
through  June  15,  1994.  Additional 
suggestions  and  information  were 
supplied  bv  the  Collaborative  on  Julv 
28, 1994. 

3.  Discussion 

The  purpose  of  the  meeting  is 
twofold:  (1)  to  discuss  comments  on  the 
proposed  evaluation  criteria;  and  (2)  to 
provide  an  opportunity  to  inform  DOE 
on  the  progress  of  the  voluntary 
program  and  establish  a  timetable  for 
the  evaluation  of  the  program.  After  the 
meeting  and  comment  period,  the 
Department  will  consider  all  comments 
and  publish  the  evaluation  criteria  in 
the  Federal  Register. 

4.  Public  Meeting  Procedure 

The  meeting  will  be  informal. 
Participants  are  requested  to  review  a 
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copy  of  the  draft  evaluation  criteria 
before  the  meeting. 

Issued  in  Washington.  DC.  December  20. 
1994. 
Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Effivipncy  and 
Renewable  Energy. 

iKR  Doc.  94-32114  Filed  12-27-94;  4:26  am) 
BILLING  CODE  MS(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  OfTice  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  necember  19. 1994 
Through  December  23,  1994  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  940514.  Draft  EIS.  FHW.  SC. 
Greenville  Southern  Connectors, 
Construction  and  Operation,  Funding 
and  COE  Section  404  Permit,  from  1- 
185  at  1-85.  South  of  Donaldson 
Center  Industrial  Air  Park,  to  1-385  at 
US-276  and  SC-153  Connector  from 
Existing  SC-153  at  1-85  to  the 
Southern  Connector.  Greenville  and 
Anderson  County,  SC.  Due:  Februar>' 
13,  1995,  Contact:  Ken  Myers  (803) 
253-3881. 
EIS  No.  940515,  Draft  EIS,  COE,  NY. 
Atlantic  Coast  of  Long  Island  Jones 
Inlet  to  East  Rockaway  Inlet. 
Construction.  Storm  Damage 
Reduction  Project,  Long  Beach  island. 
Nassau  County,  NY.  Due:  February  13, 
1995,  Contact:  Peter  Weppler  (212) 
264-4663. 
EIS  No.  940516.  Draft  Supplement. 
FAA,  MA,  Worcester  Municipal 
Airport  Parallel  Taxiway  Construction 
to  Runway  11-29.  Updated 
Information  on  the  5  year  Plan  of 
Improvements,  Worcester  County, 
MA.  Due:  March  08. 19S5,  Contact: 
.   John  Silva  (617)  238-7602. 
EIS  No.  940517,  Final  EIS,  FHW.  WI. 
Wisconsin  STH-64  Improvements, 
Houlton  to  New  Richmond,  Funding 
'    and  COE  Section  404  Permit.  St.  Croix 
County,  WL  Due:  February  10, 1995. 
Contact:  Richard  C.  Madrzak  (608) 
264-5968. 
EIS  No.  940518,  Legislative  Final  E. 
BLM.  AZ.  Arizona  Statewide  Wild 
and  Scenic  Rivers.  Suitable  or 
Nonsuitable  Designation.  National 
Wild  and  Scenic  Rivers  System, 
several  counties,  AZ.  Due:  January  31. 
1995.  Contact:  Philhp  Moreland  (602) 
650-0509. 
EIS  No.  940519.  Final  EIS.  DOE.  SC.  F- 
Canyon  Plutonium  Solutions, 


Implementation,  Savannah  River  Site 
(SRS).  Aiken  and  Barnwell  Counties. 
SC.  Due:  January  30. 1995,  Contact: 
A.B.  Gould,  Jr.  (800)  242-8269. 

EIS  No.  940520,  Final  EIS,  DOA,  MD. 
Beltsville  Agricultural  Research 
Center.  Construction  of  Office 
Complex.  Site  Selection.  Prince 
George's  County,  MD,  Due:  January 
30. 1995.  Contact:  Michael  V.  Sazonov 
(202)  720-2804. 

EIS  No.  940521.  Draft  EIS.  FHW.  PA. 
US-222  Relocation/Reconstruction 
Project.  Construction  of  the  Warren 
Street  Extension.  Funding.  Berks 
County.  PA.  Due:  February  24, 1995, 
Contact:  Manual  A.  Marks'  (717)  782- 
3461 

EIS  No.  940522,  Draft  EIS,  NPS,  AZ.  CA. 
Programmatic  EIS — Juan  Bautista  de 
Anza  National  Historic  Trail 
Comprehensive  Management  Plan. 
Implementation.  Several  Counties.  AZ 
and  CA.  Due:  February  27, 1995. 
Contact:  Stanley  T.  Albright  (415) 
744-3876. 

EIS  No.  940523,  Final  EIS,  BLM, 
Rangeland  Reform  1994  Program. 
Implementation,  Land  Acquisition 
and  Permits  Approval,  Due;  January 
30.  1995,  Contact:  Mike  Ferguson 
(202) 452-7740. 

EIS  No.  940524.  Final  EIS.  FHW.  NY. 
Northern  State  Parkway  Widening 
Project.  Construction  from 
Meadowbrook  State  Parkway 
Interchange  to  Wantagh  State  Parkway 
Interchange,  Funding,  Town  of  North 
Hempstead,  Nassau  County,  NY,  Due: 
January  30. 1995.  Contact:  H.J.  Brown 
(518)472-3616. 

Amended  Notices 

EIS  No.  940470.  Draft  EIS,  FHW,  MA. 
US  6  Transportation  Improvements 
Project,  between  the  towns  of  Dennis 
and  Orleans  on  Cape  Cod.  Funding. 
Coast  Guard  Bridge  Permit  and  COE 
Section  10  and  404  Permits, 
Barifstable  County.  MA,  Due; 
February  15.  1995,  Contact:  Edward 
Holahaii  (617)  494-2469.  PubUshed 
FR  -1 1-16-94— Review  period 
extended. 

Dated:  Decetnber  23, 1994. 
William  O.  Dickerson, 

Director.  Federal  Agency  Liaison  Diviswn. 

Office  of  Federal  Activities. 

|FR  Doc.  94-32128  Filed  12-29-94:  8:45  ami 
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Draft  Soil  Screening  Guidance 
agency:  Environmental  Protection 


Agency. 


ACTION:  Notice  of  availability  with 
request  for  comment  on  Draft  Soil 
Screening  Guidance. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  developed 
and  is  requesting  public  comment  on  a 
draft  Soil  Screening  Guidance.  This 
guidance  presents  a  framework  for 
developing  soil  screening  levels  (SSLs), 
including  simple  equations  and  generic 
levels.  The  guidance,  when  finalized, 
will  ser\e  as  a  tool  to  expedite  the 
evaluation  of  contaminated  soils  at  sites 
addressed  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  commonly  known  as 
Superfund.  While  the  guidance  is 
intended  to  be  used  as  a  screening  tot)l 
to  determine  if  further  study  is 
warranted  at  a  site,  it  is  not  intended  to 
have  the  force  of  a  regulation  and  does 
not  represent  cleanup  standards  for  a 
site.  The  Draft  Soil  Screening  Guidance, 
on  which  EPA  seeks  comment,  is 
presented  in  a  Fact  Sheet  and  supported 
by  the  Technical  Background 
Document,  which  presents  the  technical 
foundation  for  calculation  of  the  SSLs. 
Along  with  these  EPA  is  providing  an 
Issues  Document  which  reviews 
comments  that  have  been  made  in 
outreach  discussions  of  the  Soil 
Screening  Guidance.  These  three 
documents  are  available  from  the 
National  Technical  Information  Service 
at  the  addresses  listed  below. 
Additional  supporting  information, 
including  summaries  of  previous 
outreach  activities,  is  available  for 
inspection  in  the  Superfund  Docket  at 
the  address  listed  below. 

EPA  is  also  conducting  formal  peer 
review  of  the  draft  Soil  Screening 
Guidance,  concurrently  with  public 
review.  The  guidance  is  a  draft  for 
review  only  and  should  not  be  used 
until  it  is  finalized,  following  public 
comment  and  peer  review.  We  lake  this 
measure  to  avoid  misuse  of  "draft" 
numbers  until  further  consideration  of 
technical  and  policy  issues  that  may  be 
raised  during  the  comment  period.  For 
the  same  reason  this  draft  is  not 
intended  to  be  utilized  at  this  time  at 
facilities  where  remedial  activities  are 
being  undertaken  pursuant  to  RCRA 
corrective  action  authorities.  As 
described  in  the  Issues  Document,  EPA 
is  considering  the  value  or  impact  of  the 
guidance  in  other  phases  of  Superfund 
cleanup,  and  in  other  Agency  or  State 
programs.  The  Issues  Document 
accompanying  the  draft  guidance 
contains  a  brief  discussion  of  the 
potential  uses  of  the  Soil  Screening 
Guidance  both  inside  and  outside  of 
Superfund.  EFA  has  conducted  a 


number  of  outreach  activities  during  the 
development  of  this  guidance,  including 
a  public,  informational  meeting  held  on 
December  1, 1994. 

DATES:  Comments  received  by  March  1. 
1995.  will  be  considered.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  feasible; 
however,  EPA  v«ll  not  delay  finalizing 
the  guidance  in  order  to  accommodate 
late  comments. 

ADDRESSES:  Members  of  the  public  are 
invited  to  submit  written  comment  to: 
EPA,  Superfund  Docket  SSL,  Room 
2615,  Mail  Code  5201,  401  M  St.  SW., 
Washington  DC  20460.  The  Fact  Sheet, 
the  Technical  Background  Document, 
the  Issues  Document  and  supporting 
information  for  this  Draft  Guidance  are 
located  in  the  Superfund  Docket.  Room 
M2615  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington,  DC  20460  [Docket  Number 
SSLj.  The-docket  is  available  for 
inspection  between  9:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  Appointments  to 
review  the  docket  can  be  made  by 
calling  (202)  260-3046.  The  public  may 
copy  a  maximum  of  266  pages  ftt)m  the 
docket  free  of  charge,  however  a  charge 
of  15  cents  will  be  incurred  for  each 
additional  page,  plus  a  $25.00 
administrative  fee.  Copies  of  the  draft 
Soil  Screening  Guidance  may  be 
ordered  through  the  National  Technical 
Information  Service  (NTIS)  at  (703)487- 
4650  as  follows; 
Soil  Screening  Guidance  Quick 

Reference  Fact  Sheet,  9355.4-14FS 

PB95-963529  EPA540rR-94/101 
Technical  Background  Document  for 

Draft  Soil  Screening  Guidance, 

9355.4-1  PB95-963530  EPA540/R- 

94/102 
Draft  Soil  Screening  Guidance:  Issues 

Document.  9355.4-16  PB95-963531 

ErA540/R-94/105 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cooper,  Remedial  Operations  and 
Guidance  Branch,  Hazardous  Site 
Control  Division.  Office  of  Emergency 
and  Remedial  Response  (5203G).  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington,  DC  20460, 
at  (703)  603-8820,  or  the  RCRA/ 
Superfund  Hotline  at  (800)  424-9346  (in 
the  Wasliington.  DC  metropolitan  area. 
(703)  412-9810).  The 
Telecommunications  Device  for  the  Deaf 
(TDD)  Hotline  number  is  (800)  553- 
7672  (in  the  Washington.  DC 
metropolitan  area.  (703)  412-3323). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

The  U.  S.  Environmental  Protection 
Agency  (EPA)  responds  to  releases  and 


threatened  releases  of  hazardous 
substances  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  Regulations 
governing  such  responses  are  found  in 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
or  NCP.  The  process  for  remedy 
selection  in  the  NCP  generally  requires 
that  a  remedial  investigation  be 
performed  to  identify  the  nature  and 
extent  of  contamination  at  National 
Priorities  List  (NPL)  sites.  From 
sampling  results,  as  well  as  site 
observations  obtained  in  the  field, 
specific  coi:>uininants  and  exposure 
pathways  ot  concern  are  identified  and 
used  in  a  baseline  risk  assessment 
performed  to  determine  whether 
remedial  action  is  warranted.'  ^ 

Today's  Federal  Register  notice 
introduces  a  draft  of  a  new  tool  which 
may  reduce  significantly  the  time  it 
takes  to  complete  soil  investigations  and 
cleanup  actions,  as  well  as  improve  the 
consistency  of  these  actions  across  the 
nation.  The  draft  guidance  was  WTitten 
for  remedial  investigation/feasibility 
study  (RI/FS)  work  at  Superfimd 
National  Priorities  List  (NPL)  sites.  This 
guidance  on  developing  soil  screening 
levels  is  expected  to  assist  site  managers 
in  quickly  identi^'ing  contaminated  soil 
of  potential  concern  and  in  screening 
out  from  further  consideration  those 
soils  that  do  not  warrant  additional 
study 

The  framework  in  the  draft  Soil 
Screening  Guidance  presents  three 
recommended  methods  for  developing 
risk-based,  soil  screening  levels.  These 
levels  are  then  compared  to  on-site  soil 
contaminant  levels.  The  framework 
provides  the  three  methods  for 
developing  soil  screening  levels,  but 
emphasizes  the  simple,  site-specific 
approach.  Areas  of  a  site  which  fall 
below  such  levels  may  be  screened  out 
from  further  assessment.  Areas  above 
the  values  in  the  guidance  suggest  that 
a  further  evaluation  of  the  potential 
risks  that  may  be  posed  by  site 
contaminants  is  appropriate  to 
determine  the  need  for  a  response 
action.  While  the  guidance  is^ 
recommended  for  use  as  a  screening  tool 
to  determine  if  further  study  is 
warranted  at  a  site,  the  levels  it 


>  LIS  fcPA.  1989.  Risk  Assessmenl  Guidance  kir 
Superfund:  Volume  1:  Human  Health  Evdluation 
Manual.  Part  A.  Interim  Final.  EPA  540/1-89.002 
Office  of  Emei;gencv  and  Remedial  Response. 
Washington.  D.C  NTIS  PB90-155581/CCE. 

^U.S.  EPA.  1991.  Risk  Assessment  Guidance  for 
Superfund.  Volume  1:  Human  Health  Evaluation 
Manual  (Part  B.  Development  of  Risk-Based 
Preliminary  Remediation  Goals).  Publication 
92SS.7-01B.  OfBce  of  Emergency  and  Remedial 
Response,  Washington.  DC:  NTIS  PB92-963333. 


recommends  do  not  represent  cleanup 
standards  for  a  site.  The  formulae  and 
exposure  assumptions  upon  which  the 
draft  guidance  is  based  have  been  taken 
from  the  Risk  Assessment  Guidance  for 
Superfund  '  *  and  have  been  widely 
accepted  in  the  Superfund  program  for 
a  number  of  years. 

Background 

In  1993  EPA's  Office  of  Emergency 
and  Remedial  Response  (OERR) 
developed  a  draft  fact  sheet  entitled: 
"Interim  Soil  Screening  Level 
Guidance."  This  guidance  discussed  the 
development  and  use  of  risk-bHs«<.i  Soil 
Screening  Levels  (SSLs)  for  30  common 
Superfund  soil  contaminants.  The 
document  was  issued  on  September  30. 
1993,  to  provide  the  basis  for  discussion 
of  the  SSL  project  with  stakeholders  and 
is  available  for  review  as  background 
information  in  the  Superfund  Docket. 
Efforts  to  develop  such  a  guidance  were 
requested  under  both  the  EPA 
Administrator's  June  19. 1991.  "30-Day 
Study,"  and  the  more  recent  Superfund 
Administrative  Improvements 
Initiatives  announced  by  the  Deputy 
.^dministrator  on  June  23. 1993 

Goals 

EIW's  goal  is  to  receive  feedback  on 
the  draft  Soil  Screening  Guidance  from 
the  widest  range  of  interested  parties 
possible.  The  soil  screening  project  has 
already  enjoyed  the  benefits  of 
considerable  input  and  broad  public 
comment  will  improve  it  even  further. 
EPA  will  review  public  comments 
received  on  the  draft  Soil  Screening 
Guidance  along  with  the  results  of  the 
independent  scientific  peer  review  thai 
will  be  conducted  concurrent  with  this 
public  comment  and.  where 
appropriate,  incorporate  changes 
responsive  to  those  comments. 

This  guidance  is  not  intended  to  be, 
and  should  not  be  construed  as  a  rule. 
Use  of  the  guidance  is  not  legally 
binding  either  on  EPA  staff  or  on  other 
pariies;  rather  it  is  intended  to  be  a  tool 
available  for  use  as  site-specific 
conditions  warrant.  EP.\  is  seeking 
public  comment  at  this  time  in  order  to 
ensiue  hearing  the  widest  range  of 
views  and  obtaining  all  information 
relevant  to  the  development  of  policy, 
not  because  doing  so  is  a  legal 
requirement.  EPA  does,  however,  expect 
to  respond  to  the  principal  comments 
received  on  the  draft  guidance  as  a 
matter  of  public  information.  EP.^  staff 
applying  the  guidance  will  have 
discretion  to  follow  it  or  diverge  from  it 
as  site-specific  conditions  may  warrant, 
and  each  site-specific  action  will  be 
explained  on  its  ov^u  record. 
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Please  contact  individuals  and  offices 
listed  in  the  sections  of  this  notice 
entitled  "Addresses"  and  "For  Further 
Information  Contact"  to  learn  more 
about  the  draft  Soil  Screening  Guidance. 
EPA  looks  forward  to  receiving  your 
comments. 

Dated:  December  20. 1994. 
Elliott  P.  Laws, 
Assistant  Administrator. 
[FR  Doc.  94-31939  Filed  12-29-94;  8:45  am] 
BIUJNQCOOE  6S60-SO-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  SutNnitted  to  0MB  for 
Review 

action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  February  27, 1995. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2624. 

Type:  New  collection. 

Title:  Comprehensive  Cooperative 
Agreement  Customer  Service  Survey. 

Abstract:  FEMA  has  initiated  an  efi'ort 
to  restructure  and  integrate  the  annual 
Comprehensive  Cooperative  Agreement. 
A  CCA  is  an  agreement  between  FEMA 
and  a  State  whereby  FEMA  provides 
financial  and  technical  assistance  and 
the  State  accomplishes  mutually  agreed- 
upon  work  objectives.  The  CCA  work 
activities  have  transitioned  from  a 
programmatic  structure  to  a  functional 
one.  The  FY  1995  CCA  work  activities 


UMI 


were  integrated  imder  six  functional 
categories.  Feedback  is  needed  from  the 
States  to;  (1)  determine  the  level  of 
customer  satisfaction  with  the 
restructuring  of  the  CCA;  (2)  establish 
performance  standards;  and  (3)  measure 
progress  in  delivering  assistance  to 
States. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,100 
hours. 

Number  of  Respondents:  2,200. 

Estimated  Average  Burden  Time  per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Dated:  December  21. 1994. 
Linda  S.  Borror, 

Acting  Director,  Office  of  Administrative 
Support. 

[FR  Doc.  94-32207  Filed  12-29-94;  8:45  am) 
BILLING  CODE  671»-01-M 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and  ■ 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street,  N.W..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
section  572.603  of  Title  46  of  the  Code 
of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011484 

Title:  Indiem  Subcontinent  Inbound 
Discussion  Agreement 

Parties: 

Asia  North  America  Eastbound  Rate 
Agreement  Subcontinent  Section 

American  President  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Hapag-Lloyd  Aktiengesellschaft 

Kawasaki  Kisen  Kaisha,  Ltd. 

LeifHoegh&Co. 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

P&O  Containers,  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 


Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  meet,  discuss, 
exchange  information,  and  reach 
voluntary  non-binding  agreement  on 
tariffs,  service  contracts,  service  items, 
rates,  charges,  classifications,  practices, 
terms,  conditions,  rules  and  regulations 
and  other  matters  of  mutual  concern  in 
the  trade  fitim  ports  and  points  in 
Indian,  Pakistan,  Bangladesh,  and  Sri 
Lanka  to  ports  and  points  in  the  U.S. 

Agreement  No.:  224-200895 

Title:  Port  Authority  of  New  York  & 
New  Jersey/Inchcape  Shipping  Services 
Incentive  Agreement 

Parties: 

Port  Authority  of  New  York  &  New 

Jersey  ("Port") 
Inchca[>e  Shipping  Services 

("Inchcape") 

Synopsis:  The  Agreement  provides  for 
the  Port  to  pay  Inchcape  an  incentive  of 
$15.00  for  each  import  container  and 
$25.00  for  each  export  container  loaded 
or  unloaded  from  a  vessel  at  the  Port's 
marine  terminals  during  calendar  year 
1995,  provided  each  container  is 
shipped  by  rail  to  or  fi-om  points  more 
than  260  miles  from  the  Port. 

Dated:  December  27. 1994. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  94-32161  Filed  12-29-94;  8:45  am) 
BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

John  B.  Holdhusen;  Change  in  Banl( 
Control  Notices;  Acquisitions  of 
Shares  of  Banlis  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-31451)  published  on  page  66034  of 
the  issue  for  Thursday,  December  22, 
1994. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for  John 
B.  Holdhusen,  is  revised  to  read  as 
follows: 

1.  John  B.  Holdhusen,  Sioux  Falls, 
South  Dakota;  to  acquire  27.57  percent, 
Richard  S.  Holdhusen,  Belle  Fourche, 
South  Dakota,  to  acquire  27.57  percent; 
Thomas  L.  Holdhusen,  Ipswich,  South 
Dakota,  to  acquire  33.74  percent;  of  the 
voting  shares  of  Yellowstone  Trail 
Bancorporation,  Ipswich,  South  Dakota, 
and  thereby  indirectly  acquire  Ipswich 
State  Bank,  Ipswich,  South  Dakota. 

Comments  on  this  application  must 
be  received  by  January  11, 1995. 


Board  of  Governors  of  the  Federal  Reserve 
.Sysrem,  December  23, 1994. 
Jennifier  J.  Johnson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  94-32171  Filed  12-2»-94:  8:45  am) 

BILUNG  CODE  1210-01-F 

Simmons  First  National  Corporation,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reser\e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
WTitten  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  January 
23.  1995. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  Q  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Simmons  First  National 
Corporation,  Pine  Bluff,  Arkansas;  to 
merge  with  Dumas  Bancshares.  Inc., 
Dumas.  Arkansas,  and  thereby 
indirectly  acquire  Dumas  State  Bank, 
Dumas,  Arkansas,  and  First  Sate  Bank. 
Gould.  Arkansas. 

2.  Warren  County  Bancshares,  Inc., 
Warrenton.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Bay- 
Hermann-Berger  Bank.  Hermann. 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  23. 1994. 
Jennifer  J.  Johnson, 
Deputy  Seavtary  of  the  Board. 
[FR  Doa  94-32172  Filed  12-29-94;  8:45  ami 
BIUJr4G  COOE  B21iM)1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93N-0462] 

Abu  Ouamruzzaman;  Debarment  Order 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  an 
order  under  section  306(a)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  335a(a)(2)) 
permanently  debarring  Mr.  Abu 
Quamruzzaman.  178-10  Wexford  Ter.. 
Jamaica.  NY  11432.  fi-om  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pending  drug 
product  application.  FDA  bases  this 
order  on  a  finding  that  Mr. 
Quamruzzaman  was  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  development  or  approval, 
including  the  process  for  development 
or  approval,  of  a  drug  product;  and 
relating  to  the  regulation  of  a  drug 
product  under  the  act.  Mr. 
Quamruzzaman  has  notified  FDA  that 
he  acquiesces  to  debarment  and, 
therefore,  has  waived  his  opportunity 
for  a  hearing  concerning  this  action 
EFFECTIVE  DATE:  November  18, 1993. 

ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Parklawn  Dr..  rm.  1-23.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tamar  S.  Nordenberg,  Center  for  Drug 

Evaluation  and  Research  {HFD-366), 

Food  and  Drug  Administration,  7500 

Standish  PI..  Rockville,  MD  20855.  301- 

594-2041. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Mr.  Abu  Quamruzzaman.  a  former 
Vice  President  of  Quality  Affairs  of 
Biopharmaceutics,  Inc. 
(Biopharmaceutics).  pled  guilty  and  was 
sentenced  on  October  14,  1993,  for 
making  a  false  statement  in  a  matter 
within  the  jurisdiction  of  a  Federal 
agency,  a  Federal  felonv  offense  under 
18  U.S.C.  1001.  The  basis  for  this 
conviction  was  Mr.  Quamruzzaman  "s 
material  false  statements  made  in  an 
abbreviated  antibiotic  drug  application, 
prepared  by  him  for  submission  to  FD.A. 
for  Biophannaceutics'  product 
Clindamycin  Hydrochloride  150- 
milligram  capsules.  The  material 
falsehoods  included  misrepresentations 


(1)  about  the  batches  from  which 
samples  were  submitted  for  human 
bioequivalency  testing  and  stabiUty 
testing  and  (2)  about  in-process  tests 
that  were  not  conducted  during  the 
manufacturing  process  as  required,  but 
rather  were  conducted  later  using 
product  samples  stored  in  bulk. 

Mr.  Abu  Quamruzzaman  is  subject  to 
debarment  based  on  a  finding,  under 
section  306(a]  of  the  act,  that  he  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development, 
approval,  and  regulation  of  a  drug 
product.  In  a  letter  dated  November  18. 
1993,  Mr.  Quamruzzaman  notified  FDA 
of  his  acquiescence  to  debarment,  as 
provided  for  in  section  306(c)(2)(B)  of 
the  act.  While  a  person  subject  to 
debarment  is  entitled  to  an  opportunity 
for  an  agency  hearing  on  disputed  issues 
of  material  fact  under  section  306(i)  of 
the  act.  Mr.  Quamruzzaman,  by 
acquiescing  to  debarment,  waived  his 
right  to  an  opportunity  for  a  hearing  and 
any  contentions  concerning  his 
debarment. 

11.  Findings  and  Order 

Therefore,  the  Interim  Deputy 
Commissioner  for  Operations,  under 
section  306(a)  of  the  act.  and  under 
authority  delegated  to  her  (21  CFR  5.20). 
finds  that  Mr.  Abu  Quamruzzaman  has 
been  convicted  of  a  felony  under 
Federal  law  for  conduct  relating  to  the 
development  or  approval,  including  the 
process  for  development  or  approval,  of 
a  drug  product  (21  U.S.C.  335a(a)(2)(A)); 
and  relating  to  the  regulation  of  a  drug 
product  (21  U.S.C.  335a(a)(2)(B)). 

As  a  result  of  the  foregoing  findings 
and  based  on  his  notification  of 
acquiescence.  Mr.  Abu  Quamruzzaman 
is  permanently  debarred  from  providing 
services  in  any  capacity  to  a  person  with 
an  approved  or  pending  drug  product 
application  under  section  505.  507,  512. 
or  802  of  the  act  (21  U.S.C.  355,  357, 
360b,  or  382).  or  under  section  351  of 
the  PubUc  Health  Service  Act  (42  U.S.C 
262).  effective  November  18.  1993.  the 
date  of  notification  of  acquiescence  (21 
U.S.C.  335a(c)(l){B)  and  (c){2)(A)(ii)  and 
21  U.S.C.  321  (ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
ser\icesof  Ml.  Quamruzzaman,  in  any 
capacity,  during  his  period  of 
debarment,  will  be  subject  to  civil 
money  penalties.  If  Mr.  Quamruzzaman, 
during  his  period  of  debarment, 
prondes  services  in  any  capacity  to  a 
person  with  an  approved  or  pending 
drug  product  application,  he  will  be 
subject  to  civil  money  penalties.  In 
addition.  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  bv  or  with  the  assistance  of 
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Mr.  Quanmizzaman  during  his  period  of 
debarment. 

Any  application  by  Mr. 
Quamrnzzaman  for  termination  of 
debarment  under  section  306(d)(4)  of 
the  act  should  be  identified  with  Docket 
No.  g3N-0462  and  sent  to  the  Dockets 
Management  Branch  (address  above). 
All  such  submissions  are  to  be  filed  in 
four  copies.  The  pubfic  availability  of 
information  in  these  submissions  is 
governed  by  21  CFR  10.20(j).  Publicly 
available  submissions  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  December  20, 1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
[FR  Doc.  94-32140  Filed  12-29-94;  8:45  am] 
BH.LINO  CODE  41W-01-F 


[Docket  No.  93N-0184] 

Ban  Laboratories,  Inc.;  Withdrawal  of 
Proposal  To  Refuse  To  Approve 
Certain  Abbreviated  Applications 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
notice  proposing  to  refuse  to  approve  . 
certain  original  and  supplemental 
abbreviated  new  drug  applications 
(ANDA's)  and  ceriain  original  and 
supplemental  abbreviated  antibiotic 
applications  (AADA's)  submitted  by 
Barr  Laboratories,  Inc.,  2  Quaker  Rd., 
Pomona,  NY  10970  (Barr).  That  notice 
also  provided  Barr  with  an  opportunity 
for  a  hearing.  The  basis  for  this 
withdrawal  is  Barr's  present  compliance 
with  current  good  manufacturing 
practice  (CX^MP),  so  that  the  methods 
Barr  uses  in,  and  the  facilities  and 
controls  it  uses  for,  the  manufacturing, 
processing,  and  packing  of  its  drug 
products  are  adequate  to  assure  and 
preserve  its  products'  identity,  strength, 
quality,  and  purity. 
EFFECTIVE  DATE:  December  30, 1994. 
FOA  FURTHER  INFORMATION  CONTACT: 
Harry  T.  Schiller,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
301-594-2041. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
May  28, 1993  (58  FR  31035)),  FDA 
proposed  to  refuse  to  approve  certain 
original  and  supplemental  ANDA's  and 
AADA's  submitted  by  Barr.  The  basis 
for  the  proposal  was  that  the  drug 
products  that  were  the  subjects  of  these 


original  applications  and  supplements 
were  not  being  manufactured  in 
compliance  with  the  CGMP  regulations. 
A  detailed  description  of  the 
deficiencies  and  the  basis  for  the 
agency's  proposal  can  be  found  in  the 
May  28, 1993,  Federal  Register  notice. 
In  a  notice  of  opportunity  for  hearing 
(NOOH),  the  agency  proposed  to  refuse 
approval  of  the  following  original 
ANDA's  and  AADA's: 

AADA  63-291,  Minocycline 
Hydrochloride  Capsules,  100  milligrams 
(mg); 

AADA  63-309,  Minocycline 
Hydrochloride  Tablets.  100  mg; 

AADA  63-319,  Minocycline 
Hydrochloride  Tablets.  50  mg; 

ANDA  72-916.  Sulindac  Tablets.  200 
mg; 

ANDA  72-964.  Sulindac  Tablets,  150 
mg: 

ANDA  74-049,  Atenolol  Tablets.  50 
mg  and  100  mg. 

In  the  notice,  FDA  also  proposed  to 
refuse  to  approve  the  following 
supplemental  ANDA's  and  AADA's: 

AADA  62-418/S-014,  Doxycycline 
Hyclate  Capsules.  50  and  100  mg; 

AADA  62-773/S-O05.  Cephalexin 
Capsules.  250  mg; 

AADA  62-827/S-006.  Cephalexin 
Tablets.  500  mg; 

ANDA  7a-060/S-012.  S-017, 
Methyldopa  Tablets.  250  mg; 

ANDA  70-080/S-028.  S-029. 
Ibuprofen  Tablets.  600  mg; 

ANDA  7O-103/S-O18.  S-019. 
Propranolol  Hydrochloride  Tablets,  40 
mg; 

ANDA  70-319/S-018,  S-019, 
Propranolol  Hydrochloride  Tablets,  10 
mg; 

ANDA  70-320/S-018,  Propranolol 
Hydrochloride  Tablets,  20  mg; 

ANDA  70-472/S-004,  Lorazepam 
Tablets,  0.5  mg; 

ANDA  70-474/S-004.  S-010. 
Lx>razepam  Tablets,  2  mg; 

ANDA  70-765/S-OlO,  S-011,  S-012. 
S-013.  Chlordiazepoxide  and 
Amitriptyline  Hydrochloride  Tablets,  5 
mg/12.5  mg; 

ANDA  71-212/8-003.  S-009. 
Haloperidol  Tablets,  5  mg; 

ANDA  71-251/S-O05,  Triamterene 
and  Hydrochlorothiazide  Tablets,  75 
mg/50  mg; 

ANDA  71-462/S-014,  S-015 
Ibuprofen  Tablets,  200  mg; 

ANDA  80-701/S-079.  Prednisone 
Tablets.  5  mg; 

ANDA  84-106.  S-065.  S-066. 
Hydralazine  Hydrochloride  Tablets.  25 
mg; 

ANDA  84-600/S-039.  Dicyclomine 
Hydrochloride  Tablets,  20  mg; 

ANDA  88-488/S-013,  Hydroxyzine 
Pamoate  Capsules,  100  mg. 


Following  the  publication  of  the 
NOOH.  the  agency  inspected  Barr's 
Northvale,  NJ,  manufacturing  facility 
from  May  2, 1994.  through  June  10, 
1994.  FDA  also  inspected  Barr's 
Pomona,  NY,  manufacturing  facility 
from  June  16  through  July  18, 1994. 
Based  on  these  inspections,  the  firm's 
responses  to  the  FDA  investigators' 
observations,  and  the  resolution  by 
consent  decree  of  enforcement  litigation 
concerning  Barr's  compliance  with  the 
CGMP  regulations  [United  States  v.  Barr 
Laboratories,  Inc.,  Civ.  No.  92-2684 
(S.D.N.  Y.)),  FDA  has  concluded  that 
Barr  is  now  complyiilg  with  the  CGMP 
regulations  in  manufacturing  drug 
products.  Accordingly,  the  May  28, 
1993,  Federal  Register  notice  proposing 
to  refuse  to  approve  certain  applications 
and  supplements  is  withdrawn.  The 
withdrawal  of  the  Federal  Register 
notice  does  not  constitute  approval  of 
the  original  jppfications  and 
supplements;  die  agency  is  continuing 
its  review  of  those  applications  and 
supplements  to  ensure  that  they  meet  all 
statutory  requirements  for  approval  in 
addition  to  compliance  with  CGMP. 
This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(21  U.S.C.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
of  Drug  Evaluation  and  Research  (21 
CFR  5.82). 

Dated:  December  20, 1994. 

Janet  Woodcock, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

(FR  Doc.  95-32138  Filed  12-29-94;  8:45  am] 

MLUNQ  CODE  41M)-01-F 

[Docket  No.  94N-03511 

Draft  Proposed  Regulations  on 
Mammography  X-ray  Equipment 
Standards  and  on  Medical  Physicists 
Standards;  Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  two  draft  proposed 
regulations  prepared  by  the  Center  for 
Devices  and  Radiological  Health 
(CDRH).  One  draft  contains  standards 
for  mammography  x-ray  equipment  and 
the  other  draft  contains  medical 
physicists  standards.  The  draft 
documents  are  intended  to  implement 
the  Mammography  Quality  Standards 
Act  of  1992  (the  MQSA).  The  MQSA 
requires  the  establishment  of  a  Federal 
certification  and  inspection  program  for 
mammography  facilities,  regulations 


and  standards  for  accrediting  bodies  for 
mammography  facilities,  and  standards 
for  mammography  equipment, 
personnel,  and  practices,  including 
quality  assurance.  Prior  to  publishing 
the  proposed  regulations,  FDA  is 
making  available  two  draft  regulations 
concerning  personnel  qualifications  for 
medical  physicists  and  the  quality 
standards  for  mammography  equipment 
in  order  to  receive  additional 
information  about  these  subjects. 
DATES:  Written  comments  bv  January  30, 
1995. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  proposed 
regulations  to  the  Center  for  Devices  and 
Radiological  Health  (HFZ-240).  Food 
and  Drug  Administration.  9200 
Corporate  Blvd..  Rockville.  MD  20850. 
Send  two  self-addressed  adhesive  labels 
to  assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  draft  proposed  regulations  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  niunber  found  in  brackets  in  the 
heading  of  this  docvunent.  A  copy  of  the 
draft  proposed  regulations  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Showalter.  Center  for  Devices 
and  Radiological  Health.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
240).  9200  Corporate  Blvd.,  Rockville. 
MD  20850.  301-594-3311. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  the 
October  1994  draft  proposed  regulations 
regarding  mammography  x-ray 
equipment,  and  the  December  2, 1994, 
draft  mammography  medical  physicist 
standards  regulations  that  are  being 
developed  to  implement  the  MQSA 
(Pub.  L.  102-539)  that  was  enacted  to 
establish  minimum  quality  standards  for 
mammography.  The  MQSA  requires 
that,  to  provide  mammography  services 
legally  after  October  1. 1994.  all 
facilities,  except  facilities  of  the 
Department  of  Veterans  Affairs,  must  be 
bodi  accredited  by  an  approved 
accrediting  body  and  certified  by  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary).  The  authority  to  approve 
accreditation  bodies  and  to  certify 
facilities  has  been  delegated  by  the 
Secretary  to  FDA. 

Pursuant  to  authorization  from 
Congress.  FDA  promulgated  interim 
regulations  to  ensure  that 
mammography  facilities  meet  minimum 


quedity  standards.  These  regulations, 
which  were  published  in  the  Federal 
Register  of  December  21. 1993  (58  FR 
67558  and  67565).  and  amended  on 
September  30. 1994  (59  FR  49809), 
became  effective  on  October  1. 1994, 
and  will  remain  in  effect  until  final 
regulations  are  promulgated. 

FDA  is  currently  developing  proposed 
regulations  for  quality  standards  for 
mammography  x-ray  equipment.  Prior 
to  publishing  proposed  regulations  on 
this  subject,  FDA  has  made  the  draft 
available  to  mammography  x-ray 
equipment  manufacturers  in  order  to 
gather  additional  information  about  the 
technical  capabilities  of  mammography 
equipment  currently  in  use  and  the 
feasibility  of  efficient  implementation  of 
the  draft  proposed  equipment  standards 
by  the  radiology  community.  Further. 
FDA  has  shared  a  draft  proposed 
regulation  concerning  medical 
physicists'  qualifications  with  the 
Conference  of  Radiation  Control 
Program  Directors  and  the  American 
Association  of  Physicists  in  Medicine  in 
order  to  obtain  information  firom  these 
organizations  about  the  potential  impact 
of  the  draft  proposal  on  the  availability 
of  medical  physicists.  The  agency  is 
publishing  this  notice  in  order  to  make 
the  two  draft  proposed  regulations 
available  to  the  public. 

Although  all  members  of  the  public 
will  have  an  opportunity  to  comment  on 
the  proposed  regulations  when  they  are 
published  in  the  spring  of  1995, 
interested  persons  who  wish  to 
comment  on  thf  draft  proposals  may 
submit  written  comments  to  the  Dockets 
Management  Branch  (address  above)  on 
or  before  January  30, 1995.  Two  copies 
of  any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
writh  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  proposed 
regulations  and  received  comments  may 
be  seen  in  the  office  above  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  will  consider  any  received 
comments  in  developing  final 
regulations. 

Dated:  December  23, 1994. 
WiUiam  K.  Hubbard, 
Interim  Deputy  Commissioner  for  Policy. 
[FR  Doc.  94-32139  Filed  12-29-94;  8:45  am] 

BILUNC  CODE  4160-01-F 

[QH  92290] 

National  Center  for  Health  Statistics 

AGENCY:  NaUonal  Center  for  Health 
Statistics,  DHHS. 


ACIION:  Proposed  revisions  to  the  ICD- 
9-CM  E-code  Tabular  List. 

The  National  Center  for  Health 
Statistics  plans  to  implement  a  revision 
to  the  Tabular  List  of  the  ICD-9-CM 
External  Cause  codes  in  response  to  the 
recommendations  from  the  contract 
(number  200-92-7031)  Evaluation  of 
the  ICI>-9-CM  E-codes.  It  is  anticipated 
that  these  new  and  expanded  E-codes 
will  become  effective  October  1. 1995. 
E854    Accidental  poisoning  by  other 
psychotropic  agents 
E854.8    Other  psychotropic  drugs 
E855    Accidental  poisoning  by  other 
drugs  acting  on  central  and 
autonomic  nervous  system 
E855.7    Cocaine 
E859    Accidental  poisoning  by  other 
drugs 
E859.0    Alcohol  with  specified 

drug(s) 
E859.1     Alcohol  with  unspecified 

drug(s) 
E859.8    Multiple  specified  drugs 
with  differing  systemic  effects 
E859.9    Multiple  unspecified  drugs 
E880    Fall  on  or  from  stairs  or  steps 
E880.1     Fall  on  or  ftt)m  sidewalk 
curb 
E882    Fall  fi-om  or  out  of  building  or 
other  structure 
E882.0    Fall  fi-om  bridge 
E882.1     Fall  from  roof  of  building  or 

structure 
E882.2    Fall  fi-om  window  of 

building  or  structure 
E882.8    Fall  fi-om  other  specified  part 

of  building  or  structure 
E882.9    Fall  fitim  unspecified  part  of 
building  or  structure 
E884    Other  fall  from  one  level  to 
another 
E884.3     Fall  fi-om  chair 
E884.4    Fall  from  wheelchair 

(motorized) 
E884.5    Fall  from  other  furniture 
E884.6    Fall  from  bathroom  fixture 
E885    Fall  on  same  level  from  slipping, 
tripping,  or  stumbfing 
E885.0    While  engaged  in  sports 
E885.1    On  slippery  material  or 

surface 
E885.2    In  bathtub  or  shower 
E885 . 3    Wh  i  le  being  carried  or 

supported  by  other  persons 
E885.8    Other  fall  on  same  level  from 

slipping,  tripping,  or  stumbling 
E885.9    Fall  on  same  level  from 
slipping,  tripping,  or  sliding  NOS 
E899    Accident  cause  by  unspecified 
fire 
E899.0    Contiolled  fire  NOS 
E899.1     Uncontrolled  fire  NOS 
E899.9    Unspecified  fire 
E906    Other  injury  caused  by  animals 

E906.5     Bite  of  unspecified  origin 
E908    Cataclysmic  storms,  and  floods 
resulting  from  storms 
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E908.0    Hurricane 

E908.1     Tornado 

E908.2    Flood 

E908.3    Blizzard  (snow) 

E908.4    Tidal  wave  caused  by 

tropical  storm 
£908^    Avalanche  (snow) 
E908.8    Other  specified  TCatacIysmic 

storms .      .( 
E90a.9    Unspecified  [Cataclysmic 

storms        .{ 
E909    Cataclysmic  earth  surface 

movements  and  eruptions 
E9()9.0    Earthquake 
E909.1     Volcanic  eruption 
E909.2    Avalanche,  landslide,  or 

mudslide 
E909.3    Collapse  of  dam  or  man- 
made  structure 
E909.4    Tidal  wave  caused  by 

earthquake 
E90q.8    Other  specified 
E909.9     Unspecified 
E910    Accidental  drowning  and 

subn>ersion 
E910.5     In  swimming  pool 
E914     Foreign  body  accidentally 

entering  eye  or  adnexa 
E914.0    Foreign  body 
E914.1     Liquid 
E914.Z    Fumes,  giases^  and  vapors 

NEC 
E914.9    Unspecified  sub.stance 
E916    Struck  accidentally  by  falling 

object 
E916.0    Collapse  of  building  or 

structure 
E916.1     Struck  by  cave-in 
E916.8    Struck  by  other  falling  object 
E915.9    Struck  by  unspecified  falling 

object 
E920    Accidents  caused  by  cutting  and 

piercing  instruments  and  obie<:ts 
E920.5     Hypodermic  needle 
E924    Accidient  caused  by  hot 

sub.stance  or  object,  caustic  or 

corrosive  material  or  steam 
E924.2    Hot  tap  water 
E924.3    Hot  space  heater 
F927    Overexertion  and  streniimis 

movements 
E927.0    While  engaged  in  sports  and 

recreation 
E927.8    Other  spetnfied  overe)kertion 

and  strenuous  movements 
E927.9    Unspecified 
E928    Other  unspecified  environmental 

and  accidental  causes 
E928J    Anaphylaxis 
E928.7    Fracture,  cau.se  uDspe«:ified 
H959    Late  effects  of  .self-inflicted 

injury 
E939.0     l^te  effects  of  self-inflicted 

poisoning 
E959.1     Late  effects  of  seK-inflrcted 

.submersion 
E959.2    I^te  effects  of  self-inflicted 

injury  by  firearms  and  explosives 
E959.3    Late  efferts  of  self-rnflrcted 


injury  by  cutting  and  piercing 
instrument 

E959.4    Late  effects  of  self-inflicted 
bums  and  scalds 

E959.8    Lale  effects  of  seM-inflicted 
injury  by  other  means 

E959.9    Late  effects  of  self-inflicted 
injury  by  unspecified  means 

E968    Assault  by  other  and  unspecified 
means 

E968.5    Transport  vehicle 

E969    Late  effects  of  injury  purposely 
inflicted  by  other  person 

E969.0    Late  effects  of  fight,  brawl  or 
rape 

E969. 1     Late  effects  of  assau  It  by 
corrosive  or  caustic  substance 

E969.2    Late  effects  of  as.sault  by 
poisoning 

E969.3    Late  effects  of  as.sau  It  by 
firearms  and  explosives 

E969.4    Late  effects  of  as.sault  by 
cutting  and  piercing  instnmient 

E969. 5    Late  effects  of  maltreatment 
of  child 

E969.8    Late  effects  of  as.sauh  by 
other  means 

E969.9    Late  effects  of  assault  by 
unspecified  means 

Ed89    Late  effects  of  injury, 

undetermined  whether  accidentally 
or  purposely  inflicted 

E989.0    Late  effects  of  injury, 
undetermined  poisoning 

E9&9.1     Late  effects  of  undetermined 
subnuirsion 

E989.2    Late  effecis  of  undetennined 
injury  by  firearms  and  explosives 

E989.3    Late  effects  of  undetermined 
injury  by  cutting  and  piercing 
instrument 

£989.4    Late  effects  of  undetermined 
burns  and  scalds 

E089.S    Late  effects  of  undetermined 

injury  by  other  means 

E989.9    Late  effecis  of  undeterm  ined 
injury  by  unsper;ined  means 

Comments  may  be  sent  to  tlie 
Morbidity  Classification  Branch. 
National  Center  for  Health  Statistics, 
652.5  Belcrest  Road.  Room  934. 
Hyaltsville,  Mar\Iand  20782. 
Sue  Meads,  R.R.A.. 
(Jhief.  Morbidity  QniisificdUon  Hruiicb. 
IFR  Doc.  94-32204  Filed  12-2')-«)4:  8:45  ami 

BILUMC  CODE  41«0-tS-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Children  and 

Families 

DEPARTMENT  OF  EDUCATION 

Violent  Crime  Corrtrol  and  Law 
Enforcement  Act;  Implementation 

AGENCIES;  Administration  on  Children 
and  Families.  DHHS  and  the  Office  of 
the  Assistant  Secretary  for  Elementary 
and  Secondary  Education,  Education. 

ACTION:  Notice  of  public  comment 
meeting. 

SUMMARY:  Notice  is  hereby  given  of  a 
day  of  public  comment  to  gather 
information  from  interested  individuals 
related  to  the  implementation  of  the 
Community  Schools  Youth  Services  and 
Supervision  (Community  Schools)  Grant 
Program  and  Families  and  Community 
Endeavor  Schools  (FACES)  Grant 
Program  (Subtitles  D  and  E  of  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994).  Comments 
from  the  public  are  being  solicited 
around  four  major  areas  related  to  the 
implementation  of  both  pieces  of 
legislation:  the  design  of  program  and 
service  elements,  collaboration  and 
coordination  with  other  community 
entities,  the  provision  of  training  and 
technical  assistance  and  program 
evaluation.  Oral  comments  from 
particifumts  will  be  limited  to  5  minutes 
and  written  comments  are  encouraged. 

The  day  of  public  comment  will  be 
Monday.  )anuary  9, 1995,  from  10:00  am 
to  12:00  Noon  and  1K)0  pm  to  3:00  pm 
in  the  Auditorium  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SVV.,  Washington.  DC  28201. 

This  meeting  is  open  to  the  public  If 
a  sign  language  interpreter  is  neecfed. 
you  may  contact  Michael  Kharfen  at 
(202)  401-9215  no  later  than  January  3, 
1995. 

FOR  FURTHER  tf^ORMATMN  CONTACT: 
Pamela  Johnson,  (2(52)  205-9843. 

Diifpti:  December  2t.  1994. 

Olivia  A.  Golden, 

CiMimisskmet.  Attministnttioa  oo  Childfn, 
Youth  and  Fawilies. 

Diitf!(L  Decembfr  21, 1994. 
rhomas  Payzant, 

Assistant  Secretary  for  Elementary  and 
Secondary  Editcation. 

IFR  Dw:.  94-32227  Filed  12-2a-04;  8:45  ami 
BIUJN6  COOe  4t»»-»»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES      . 

Office  of  the  Secretary 

Implementation  of  Pro-Children  Act  of 
1994 

AGENCY:  Office  of  the  Secretary  and 
Centers  for  Disease  Control  and 
Prevention.  PHS,  HHS. 

ACTION:  Notice  to  prohibit  smoking  in 
certain  facilities. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  announces  the 
implementation  of  the  Pro-Children  Act 
of  1994.  which  prohibits  smoking  in 
certain  facilities  in  which  education, 
library,  day  care,  health  care  and  early 
childhood  development  (including  VVIC 
and  Head  Start)  services  are  provided  to 
children.  In  accordance  with  section 
lU43(d)  of  the  Act,  the  Secretary  of 
Health  and  Human  Ser\'ices  is 
publishing  the  prohibitions  which 
restrict  smoking  in  certain  indoor 
facilities. 

DATES:  The  prohibitions  contained  in 
\\w  Pro-Children  Act  of  1994  will  be 
effective  on  December  26,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Department  of  Health  and  Human 
Senices — Karen  M.  Deasy.  Assistant 
Director.  Office  of  Smoking  and  Health. 
Centers  for  Disease  Control  and 
Prevention,  330  C  St.  SW..  Room  1229. 
Washington.  DC  20201.  (202)  205-8598; 
Department  of  Education — Debbie 
Rudy.  Safe  and  Drug-Free  Schools 
Program,  600  Independence  Ave.  SVV., 
The  Portals— Room  401 1-B. 
Washington,  DC  20202-6123.  (202)  260- 
3954;  Department  of  Agriculture — 
Stanley  C.  Gamett,  Director, 
Supplemental  Food  Programs  Division. 
Food  and  Consumer  Service,  3101  Park 
Cien'er  Drive — Room  540,  Alexandria. 
Va  22302,  (703)  305-2746. 

SUPPLEMENTARY  INFORMATION:  The  Pro- 
Children  Act  of  1994  (20  U.S.C.  6081- 
6084),  hereafter  referred  to  as  "the  Act," 
was  enacted  on  March  31,  1994,  as 
sections  1041  through  1044  of  Public 
Law  103-227.  the  "Goals  2000:  Educate 
America  Act."  The  purpose  of  this  Act 
i.s  to  protect  children  under  the  age  of 
18  from  exposure  to  environmental 
tubac:co  smoke  when  receiving 
education,  library,  day  care,  health  care, 
and. early  childhood  development 
.services  in  indoor  facilities.  The  Act 
.soeks  to  achieve  this  goal  by  requiring 
persons  that  provide  children's  services 
i.i  i.idoor  facilities  to  prohibit  smoking 
in  such  facilities  if  they  are  regularly  or 
routinely  used  for  the  delivery  of  those 
services.  Similar  prohibitions  apply  to 


federal  agencies  that  provide  those 
services  to  children. 

Section  1043(d)  of  the  Act  requires 
that  the  Secretary  of  Health  and  Human 
Services,  in  consultation  with  other 
affected  agencies,  publish  a  Notice  in 
the  Federal  Register  incorporating  the 
Act's  prohibitions.  Section  1043(d) 
further  provides  that  the  Act  will 
become  effective  ninety  days  from  the 
issuance  of  this  notice  or  270  days  after 
enactment  of  the  Act  (March  31, 1994) 
whichever  is  earlier.  The  prohibitions 
that  follow  are  being  published  in 
furtherance  of  these  requirements. 

Prohibitions  Contained  in  the  Pro- 
Children  Act  of  1994 

J.  Persons  That  Provide  Children's 
Senices 

a.  No  person  shall  permit  smoking 
within  any  indoor  facility  owned  or 
leased  or  contracted  for  and  utilized  by 
such  person  for  provision  of  routine  or 
regular  kindergarten,  elementary,  or 
secondary  education  or  library  ser\'ices 
to  children.' 

b.  No  person  shall  permit  smoking 
within  any  indoor  facility  (or  portion 
thereof)  owned  or  leased  or  contracted 
for  by  such  person  for  the  provision  by 
such  person  of  regular  or  routine  health 
care  or  day  care  or  early  childhood 
development  (Head  Start)  services  to 
children  or  for  the  use  of  the  employees 
of  such  person  who  provide  such 
services,  except  that  this  shall  not  apply 
to: 

(i)  any  portion  of  such  facility  that  is 
used  for  inpatient  hospital  treatment  of 


'  "Person"  i.s  denned  in  section  1042(3)  of  the  Act 
as: 

*  '   *  any  Slate  or  local  subdivision  thereof, 
agency  of  such  State  or  subdivision,  corporation,  or 
partnership  that  owns  or  operates  or  otherwise 
controls  and  provides  children's  services  or  anv 
individual  who  owns  or  operates  or  otherwise 
controls  and  provides  such  services. 

"Children's  services"  is  defined  in  section 
1042(2)  as: 

*  ■   "  the  provision  on  a  routine  or  regular  basis 
of  health,  day  care,  education  or  library  services — 

(Aj  that  are  funded,  after  the  date  of  enactment 
of  this  .Act.  directly  by  the  Federal  Government  or 
through  State  or  local  governments,  by  Federal 
grant,  loan,  loan  guarantee,  or  contract  programs — 

(i)  administered  by  either  the  Secretary  of  Health 
and  Human  Services  or  the  Secretary  of  Education 
(other  that  services  provided  and  funded  solely 
under  titles  XVIII  and  XIX  of  the  Social  Security 
Act):  or 

(iil  administered  by  the  Secretary  of  Agriculture 
in  the  case  of  a  clinic  (as  defined  in  7  CFK  246.2) 
under  section  17(b)(6)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(bK6)).  or 

(B|  that  are  provided  in  indoor  facilities  that  are 
constnicted.  operated,  or  maintained  with  such 
Federal  funds,  as  determined  by  the  appropriate 
S€<;rptary  in  any  enforcement  action  under  this  title. 

Except  that  nothing  in  clause  (ii)nf  sut)paragraph 
(A)  i.s  intended  to  include  facilities  (other  than 
clinics)  where  coupons  are  redeemed  under  the 
Child  Nutrition  Act  of  1966. 


individuals  dependent  on,  or  addicted 
to.  drugs  or  alcohol;  and 
(ii)  any  private  residence. 

2.  Federal  Agencies  That  Provide 
Services  to  Children 

a.  No  Federal  agency  shall  permit 
smoking  within  any  indoor  facility  in 
the  United  States  operated  by  such 
agency,  directly  or  by  contract,  to 
provide  routine  or  regular  kindergarten, 
elementary,  or  secondarj'  education  or 
library  services  to  children. 

b.  No  Federal  agency  shall  permit 
smoking  within  any  indoor  facility  (or 
portion  thereof)  operated  by  such 
agency,  dirfectly  or  by  contract,  to 
provide  routine  or  regular  healih  or  day 
care  or  early  childhood  development 
(Head  Start)  services  to  children,  except 
that  this  shall  not  apply  to: 

(i)  any  portion  of  such  facility  that  is 
u.sed  for  inpatient  hospital  treatment  of 
individuals  dependent  on,  or  addicted 
to.  drugs  or  alcohol;  and 

(ii)  any  private  residence. 

c.  The  provisions  of  paragraph  (b) 
shall  also  apply  to  the  provision  of  such 
routine  or  regular  kindergarten, 
elementary  or  secondary  education  or 
library  services  in  the  facilities 
described  in  paragraph  (b)  not  subject  to 
paragraph  (a). 

The  Act  provides  civil  penalties  of  up 
to  $1000.00  for  each  violation  and  for 
the  issuance  of  administrative 
compliance  orders.  Each  day  a  violation 
continues  constitutes  a  separate 
violation. 

Dated:  December  22.  1994. 
Donna  E.  Shalala. 

Secretary'. 

IFR  Doc.  94-32136  Filed  12-23-94:  3.05  pmj 

BILLING  COOC  4t60-1B-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Center  for  Substance  Abuse 
Prevention;  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Substance  Abuse  Prevention 
Conference  Review  Committee  of  the 
Center  for  Substance  Abuse  Prevention 
(CSAP)  in  January  1995. 

The  meeting  of  the  Substance  .^buse 
Prevention  Conference  Review 
Committee  will  include  discussion  of 
announcements  and  reports  of 
administrative,  legislative,  and  program 
developments.  The  Committee  will  also 
be  performing  review  of  applic:ations  for 
Federal  assistance;  therefore,  a  portion 
of  this  meeting  will  be  closed  to  the 
public  as  determined  by  the 
Administrator.  SAMIISA.  in  accordance 
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with  5  U.S.C  552b(c)(6)  and  5  U.S.C 

app.  2  10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  D.  Herman,  Committee 
Management  Officer,  CSAP,  Rockwall  11 
Building.  Suite  630,  5600  Fishers  Lane, 
Rockviile.  MD  20857,  Telephone:  301- 
443-4783. 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  name  Substance  Atnise 
PrRvention  Conference  Review  Cnnimittee. 

Meeting  dateftf:  January  30-February  3. 
1995. 

Place:  Kfsiilence  Inn — Be(he.sda  7335 
\Viscon»kn  Avenue.  Bethcsda,  Maryland 
J0814. 

Open.  January  30. 1995.  8:30  a.m.-9:30 
a.m. 

dosed  January  30. 1995,  9:30  a.m.  fo 
February  3, 1995.  at  adjournment. 

Contact:  Ferdinand  W  Hui.  Ph.D., 
Kockwall  II  Building.  Suite  630;  Telephone: 
CiOl)  44.3-9912. 

Dated:  Decmnber  23. 19»4. 
|eri  Lipov, 

(^nmniittee  Management  Officer  Substance 

Abuse  and  Mental  Health  Servkres 

Administration. 

|FK  DiX.  94-32137  Filed  12-2?>-*».  «  45  ami 

BILLING  CODE  4162-20-P 


DEPARTMENT  OF  HOUSfNG  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3778-N-t71 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Se<:retary  for  Community  Planning  ,ind 
Development,  HIT). 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
snqjlus  Federal  property  revised  by 
MUD  for  suitability  for  possible  use  to 
assist  thu  homeless. 
EFFECTIVE  DATE:  December  30,  tf)94. 
ADDRESSES:  For  further  information, 
rontac.l  William  Molster,  Department  of 
Housing  and  Urban  Development,  room 
72.'iB.  451  Seventh  Street  SW  . 
Uashiugton.  DC  20410:  telephone  (202) 
708-1226:  TDD  number  for  the  hearing- 
aud  speech- impaired  C202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  tNFORMATION:  In 
.(f  »:ordanc-e  with  the  De«.-ember  12,  1088 


court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  P.D.C),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  December  23, 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

IFR  Doc.  94-32272  Filed  12-29-94,  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[WO-150-1820-00  1AJ 

Calrfcmia  Desert  District  Advisory 
Council;  Ref>ewa> 

AGENCY:  Bureau  of  Land  Management. 

Interior 

ACTION:  California  Desert  District 
Advisory  Council — Notice  of  Renewal. 

SUMMARY:  This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of 
1972  (Pub.  L.  92-463).  Notice  is  hereby 
given  that  the  Secretary  of  the  Interior 
has  renewed  the  Bureau  of  Land 
Management's  (BLM)  California  Desert 
District  Advisory  Council. 

The  purpose  of  the  Council  is  to 
provide  counsel  and  advice  to  the  BLM 
District  Manager  concerning  planning 
and  management  of  the  public  land 
resources  within  the  BLM  California 
Desert  District  and  implementation  of 
the  comprehensive,  long-range  plan  for 
the  management,  use,  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Conservation  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Trina  Newby-Baker,  Division  of 
Congressional  Affairs  (150),  Bureau  of 
I-and  Management,  Main  Interior 
Building,  Room  55,58,  Washington,  D.C. 
20240,  iKlephone  (202) 208-5101 

Dated:  Dccomhcr  U.  1994 
Brnce  Babbitt, 

Secretory  of  the  Interior 

jFK  Doc.  94-32192  Fiksd  12-2'i-')4,  8;45  am) 

BILLING  CODE  43ia-«4-M 


Fish  and  Wiidlffe  Servfce 

Notice  of  Availability  of  the  Technical/ 
Agency  Draft  Recovery  Plan  for  the 
Relict  Darter  for  Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Ser\'ice  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  relict  darter.  The 
relict  darter  is  apparently  endemic  to 
the  Bayou  du  Chien  drainage.  Within 
this  drainage  the  fish  is  now  known 
from  five  sites  in  Graves  and  Hickman 
Counties,  Kentucky,  and  it  is  known  to 
spawn  in  only  one  Bayou  due  Chien 
tributary  in  Graves  County.  The  species 
has  been  and  continues  to  be  impacted 
by  water  quality  and  habitat 
deterioration  resulting  from  channel 
dredging,  siltation  contributed  by  poor 
land  use  practices,  and  by  other  water 
pollutants.  The  fish's  limited 
distribution  also  makes  it  vuhierabie  to 
toxic  chemical  spills.  The  Service 
solicits  review  and  comments  from  the 
public  on  this  draft  plan. 
DATES:  Comments  on  the  technical/ 
agency  draft  recovery  plan  must  be 
received  on  or  before  February  28, 1995 
to  receive  consideration  by  the  Servi««. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Asheville  Field 
Office,  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court,  Asheville,  North 
Carolina  28806.  Written  comments  and 
materials  regarding  the  plan  should  he 
addres.sed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  are  available  on  request  for 
public  in.spectton,  by  appointment, 
during  normal  bu.siness  hours  at  the 
above  address. 

FOR  FURTHER  INFORIMTION  CONTACT: 
Mr.  Richard  Biggins  at  the  address  at 
telephone  number  shown  above  |Ext. 

228). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  descjibe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 


criteria  for  recognizing  the  recovery 
levels  for  downlisting  or  delisting  them, 
and  estimate  time  and  cost  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.\ 
(Act),  requires  the  development  of 
recovery  plans  for  listed  spei;ies  unless 
such  a  plan  would  not  promote  the 
{:onser\'ation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
.in  opportunity  for  public  review  and 
comment  be  provided  during  recover) 
plan  development.  The  Service  will 
con.Mder  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recoverj'  plan.  The  Service  and  other 
Federal  agencies  will  also  take  the.se 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans 

"The  primary  species  considered  in 
this  draft  recovery  plan  is  the  felict 
darter  [Etheostoma  chienense).  The  area 
of  emphasis  for  recovery  is  the  Bayou 
ciu  Chien  drainage  in  Graves  and 
•Hickman  Counties,  Kentucky.  Thf 
protection  of  this  only  existing 
population,  ree.stablishment  of 
.spawning  populations  in  other 
tributaries,  life  history  studies,  habitat 
restoration,  and  public  education  are 
.imong  the  management  actions  outlined 
in  the  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  conmtents 
on  the  recovery  plan  described.  All 
comments  received  by  the  dale  specified 
above  will  be  considered  prior  to 
approval  of  the  plan 

Authority 

The  authority  for  this  action  is 
Ser:tion  4(0  of  the  Endanpered  Siiecifs 
Act,  16  U.S.C.  1533(0. 

D,it(^d:  D(!Ct!mhf!r  2 1 .  1M't4 
Brian  P.  Cole, 

t'if^ld  S'lipem'.sor 

i!  K  niK..  94-:!218(>  Filed  I2-L'<MI4;  8  4>  ,i!n) 

BILLING  CODE  43tO-6S-M 


Geological  Survey 

Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  Position 
Paper  and  Recommendations  on 
Linear  Referencing  Systems 

AGENCY:  U.S.  CK!ologi<.:ii  Survey. 

Ititfrior. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  FGDC  is  spon.soring  u 
jjiiblic  review  of  a  draft  position  paper 
duJ  set  of  recommendations  on  linear 


referencing  .systems  for  roads,  railroads, 
and  navigable  waterways.  A  linear 
referencing  system  is  a  mechanism  to 
identify  locations  on  a  transportation 
system,  such  as  a  road  network,  using 
defined  reference  points  and  distances 
from  the  reference  points  measured 
along  routes  in  the  network.  Linear 
referencing  systems  are  employed  to 
locate  features  such  as  bridges  and  other 
structures,  events  such  as  accidents,  and 
attributes  such  as  pavement  condition. 
The  development  of  a  standard  system 
would  aid  the  exchange  of  data,  which 
in  turn  would  increase  the  utility  of 
information  and  decrease  duplication  ol 
effort,^. 

The  draft  recommendations  will  be 
used  to  guide  the  activities  of  the  FGDC. 
e!ipei:ially  in  the  implementation  of  the 
concept  of  framework  data  for  the 
National  Spatial  Data  Infrastructure.  The 
success  of  these  actions  depends  on  the 
inclusion  of  views  of  Slate  and  local 
governments,  industry,  and  the  publii: 
The  purpose  of  this  notice  is  to  solicit 
such  views.  The  FGDC  invites  the 
community  to  evaluate  the  draft 
positioti  paper  and  recommendations 

DATES:  Comments  must  be  received  on 
or  b.  fore  Mart  h  10.  1995. 

ADDRESSES:  Written  comments 
concerning  the  draft  should  be  sent  by 
mail  to  LRS  Review.  FGDC  Secretariat. 
II. S.  Geological  Survey.  590  National 
Center,  12201  Sunrise  Valley  Drive. 
Reston.  Virginia  22092.  The  draft  ma> 
be  requested  from  the  same  mailing 
address,  or  from  Internet  address 
gdcS^isgs.gov  or  facsimile  number  (703) 
648-5755.  Internet  users  should  identify 
their  name,  affiliation,  and  po.stal  and 
Internet  addresses  at  the  bottom  of  their 
message. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Snyder,  FGDC  Secretariat.  U.S 
Geological  Survey,  590  National  Center. 
12201  Sunrise  Valley  Drive.  Reston. 
Virginia  22092;  telephone  number  (703) 
r.48-.5514:  facsimile  number  (703)  648- 
r>75">;  or  Internet  "gdc@usgs.gov" 

SUPPLEMENTARY  INFORMATION:  The  draft 
was  prepared  by  the  F'GDC's  ground 
trarisportation  subcommittee  under 
responsibilities  assigned  by  Office  of 
Management  and  Budget  Circular  A-16 
The  subcommittee,  chaired  by  the 
Federal  Highway  Administration, 
includes  representatives  of  other  modal 
agencies  of  the  Departm.ent  of 
Transportation,  as  well  as  other  Federal 
agencies.  Tl'e  subcommittee  plans  to 
sponsor  additional  dis<:ussions  about 
liiieiir  re.ferencing  systems  at  the 
tieogniphic  Information  Systems  for 
Transportation  (GIS-T)  Symposium. 


which  is  sc;heduled  to  be  held  April  2- 
5.  1995,  in  Sparks.  Nevada. 

Dated;  December  19.  1994. 
lames  R.  Plasker, 

AssrH:i<ite  Chief.  National  Mapping  Division. 
IFK  Due  94-32187  Filed  12-29-94;  8  45  ani| 

BILLING  CODE  4310-31-4I 


Federal  Geographic  Data  Committee 
(FGDC);  Public  Review  of  Draft 
Cadastral  Data  Standards 

AGENCY:  U.S.  Geological  Sur\'ey. 

Interior. 

ACTION:  Notice;  Reque.st  for  cornnivnts. 

SUMMARY:  The  FGDC  is  sponsoring  a 
public  review  of  draft  cadastral  spatial 
data  content  and  collection  standards, 
and  metadata  profile.  Cadastral  data  an; 
defined  as  the  geographic  extent  of  the 
past,  current,  and  future  rights  and 
interests  in  real  property  and  the 
framework  to  support  the  description  ot 
that  geographic  extents.  Also  included 
are  standards  for  cadastral  frameworks 
suc:h  as  the  Public  Land  Sur\-ey  System. 
Metadata  are  data  about  the  content, 
quality,  and  condition  of  data. 

The  standards  will  aid  the  collec.iion 
of  cadastral  data  and  the  automation  ol 
land  records.  The  standards  define  the 
data  and  processes.  Specific 
implementation  details  for  particular 
technologies  are  not  addressed. 

Sui:cess  of  the  standards  vvill  depend 
on  consideration  given  to  the  needs  and 
views  of  State  and  local  governments, 
industry,  and  the  public.  The  purpose  ot 
this  notice  is  to  solicit  such  views.  The 
FGDC  invites  the  community  to  review, 
test,  and  evaluate  the  draft  standards 
Comments  are  eiu;ouraged  about  the 
content,  completeness,  and  usability  of 
the  standard. 

The  FGDC  anticipates  that  the  final 
draft  will  be  considered  for  adoption  as 
a  Federal  Geographic  Data  Comniitlee 
standard.  The  .standards  may  Iw* 
-/orwarded  to  other  standards 
organizations  for  adoption  if  iuteresi 
warrants  s\ich  ac:tior.H 
DATES:  Comments  must  bf  received  un 
or  before  May  31.  1995. 
ADDRESSES:  Written  comments 
concern ing  the  propo.sed  standards 
should  be  sent  by  mail  to  Cadastral 
Standards  Review.  FGDC  Secretariat. 
U.S.  Geological  Sur\ey.  590  National 
Center,  12201  Sunrise  Valley  Drivp. 
Reston.  Virginia  22092  Thedraft 
standards  may  l>e  requested  from  the 
same  mailing  address,  or  from  Internet 
addrt.ss  gdi.'@u.'?gs.gov  or  fai.siinile 
number  (703)  648-5755.  Internet  users 
should  identify  their  name,  affiliation, 
and  postal  and  Internet  addr»issesat  the 
bottom  of  their  message. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Snyder,  FGDC  Secretariat.  U.S. 
Geological  Survey,  590  National  Center, 
12201  Sunrise  Valley  Drive,  Reston, 
Virginia  22092:  telephone  number  (703) 
648-5514;  facsimile  number  (703)  648- 
5755;  or  Internet  "gdc®usgs.gov". 

SUPPLEMENTARY  INFORMATION:  The 
Standards  were  developed  by  the 
cadastral  subcommittee  of  the  FGDC 
under  responsibilities  assigned  by 
Office  of  Management  and  Budget 
Circular  A-16.  In  addition  to  Federal 
participation,  the  subcommittee  held 
open  forums  about  the  standards  in 
several  national,  regional,  and  State 
conferences.  Participation  in  these 
meetings  included  persons  from  county 
government,  data  conversion 
businesses,  and  State  and  local  agencies. 
An  earlier  draft  of  the  standards  was 
provided  for  comment  to  approximately 
500  organizations  and  persons  who  had 
expressed  interest  in  the  standards. 

Datrd.  December  19. 1994. 
James  R.  Plasker, 

Associate  Chief,  National  Mapping  Division. 
|FR  Doc.  94-32188  Filed  12-29-94;  8.45  am) 

BILUNG  CODE  431-31-M 


Bureau  of  Land  Management 

[AZ-050-5-1 22-4-218:  AZA-54-5-1] 

Arizona,  Temporary  Closure  of 
Selected  Public  Lands  in  La  Paz 
County,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  Closure  of  Selected 
Public  Lands  in  La  Paz  County,  Arizona, 
during  the  Operation  of  the  1995  SCORE 
Parker  400  Off-Road  Vehicle  Race. 

SUMMARY:  The  District  Manager  of  the 
Yuma  District  announces  the  temporary 
closure  of  selected  public  lands  under 
its  administration.  This  action  is  being 
taken  to  help  ensure  public  safety  and 
prevent  unnecessary  environmental 
degradation  during  the  official 
permitted  running  of  the  1995  SCORE 
Parker  400  off-road  vehicle  race. 

DATES:  January  26. 1995,  through 
January  29,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Harris,  BLM  Ranger,  or  Myron 
McCoy,  Outdoor  Recreation  Planner, 
Havasu  Resource  Area,  3189  Sweetwater 
Avenue,  Lake  Havasu  City,  Arizona 
86406,  or  telephone  602-85.5-8017. 

SUPPI.EMENTARY  INFORMATION:  Specific 
restrictions  and  closure  periods  are  as 
follows: 


Designated  Course 

1.  The  portion  of  the  course 
comprised  of  BLM  lands,  roads,  and 
ways  soutn  of  the  Bill  Williams  River. 
East  and  north  of  Arizona  State 
Highway  72  and  west  of  VVenden  Road 
is  closed  to  public  vehicle  use  from  6:00 
pm  Thursday,  January  26. 1995,  to  12:00 
noon  Sunday,  January  29,  1995 
(Mountain  Standard  Time). 

2.  Vehicles  are  prohibited  from  the 
following  four  Wilderness  Areas  and 
one  Wilderness  Study  Area  (WSA): 

a.  AZ-050-2  (Gibraltar  Mountain). 

b.  AZ-050-15A  (Swansea). 

c.  AZ-050-71  (Buckskin  Mountains). 

d.  AZ-050-14A/B  (Cactus  Plain). 

e.  AZ-050-17  (East  Cactus  Plain, 
WSA). 

3.  The  entire  area  encompassed  by  the 
designated  course  and  all  areas  within 

1  mile  outside  the  designated  course  are 
closed  to  all  vehicles  except  authorized 
and  emergency  vehicles.  Access  routes 
leading  to  the  course  are  closed  to 
vehicles.  All  closed  routes  will  be 
posted  throughout  the  closure  period. 

4.  Vehicle  parking  or  stopping  along 
Bouse  Road,  Shea  Road,  and  Swansea 
Road  is  prohibited  except  for  the 
designated  spectator  areas. 

5.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located  at: 

a.  South  of  Shea  Road  approximately 
6  miles  east  of  Parker,  Arizona. 

b.  Bouse  Road,  also  known  as 
Swansea  Road  (about  IV^  miles  north  of 
Bouse,  Arizona). 

6.  The  following  regulations  will  be  in 
effect  for  the  duration  of  the  closure: 

Unless  otherwise  authorized,  no 
person  shall: 

a.  Camp  in  any  area  outside  of  the 
designated  spectator  areas. 

b.  Enter  any  portion  of  the  race  course 
or  any  wash  located  within  the  race 
course,  including  all  portions  of 
Osborne  Wash. 

c.  Spectate  or  otherwise  be  located 
outside  of  the  designated  spectator 
areas. 

d.  Cut  or  collect  firewood  of  any  kind, 
including  dead  and  down  wood  or  other 
vegetative  material. 

e.  Be  in  possession  of  any  alcoholic 
beverage  unless  that  person  has  reached 
the  age  of  21  years. 

f.  Possess,  discharge,  or  use  firearms, 
other  weapons,  or  fireworks. 

g.  Park,  stop,  or  stand  any  vehicle 
outside  of  the  designated  spectator 
areas. 

h.  Operate  any  vehicle,  including  an 
off-highway  vehicle  (OHV).  which  is  not 
legally  registered  forstreet  and  highway 
operation,  including  operation  of  such  a 
vehicle  in  spectator  viewing  areas,  along 
the  race  course,  and  in  designated  pit 
areas. 


i.  Park  any  vehicle  in  violation  of 
posted  restrictions,  or  in  such  a  manner 
as  to  obstruct  or  impede  normal  or 
emergency  traffic  movement  or  the 
parking  of  other  vehicles,  create  a  safety 
hazard,  or  endanger  any  person, 
property  or  feature.  Vehicles  so  parked 
are  subject  to  removal  and 
impoundment  at  the  owner's  expense. 

j.  Take  any  vehicle  through,  around  or 
beyond  a  restrictive  sign,  recognizable 
barricade,  fence,  or  traffic  control 
barrier. 

k.  Fail  to  keep  their  site  free  of  trash 
and  litter  during  the  period  of 
occupancy  or  fail  to  remove  all  personal 
equipment,  trash,  and  litter  upon 
departure. 

1.  Violate  quiet  hours  by  causing  an 
unreasonable  noise  as  determined  by 
the  authorized  officer  between  the  hours 
of  10  pm  and  6  am  Mountain  Standard 
Time  (Arizona  ♦'  ne). 

m.  Allo^  any  pet  or  other  animal  in 
their  care  to  be  unrestrained  at  any  time. 

Signs  and  maps  directing  the  public 
to  the  designated  spectator  areas  will  be 
provided  by  the  Bureau  of  Land 
Management  and  the  event  sponsor. 

The  above  restrictions  do  not  apply  to 
emergency  vehicles  and  vehicles  owned 
by  the  United  States,  the  State  of 
Arizona,  or  to  La  Paz  County.  Vehicles 
under  permit  for  operation  by  event 
participants  must  follow  the  race  permit 
stipulations.  Operators  of  permitted 
vehicles  shall  maintain  a  maximum 
speed  limit  of  35  mph  on  all  La  Paz 
County  and  BLM  roads  and  ways. 

Authority  for  closure  of  publiclands 
is  found  in'43  CFR  part  8340.  Subpart 
8341;  43  CFR  part  8360.  Subpart  8364  1 
and  43  CFR  8372.  Persons  who  violate 
this  closure  order  are  subject  to  arrest 
and.  upon  conviction,  may  be  fined  not 
more  than  SlOO.OOO  and/or  impri.soned 
for  not  more  than  12  months. 

Judith  I.  Reed, 

Yuma  District  Manager. 

|FR  Doc.  94-32194  Filed  12-29-94;  H:4.'j  ami 

BILUNG  CODE  4310-32-P 


IAZ-931  -1 220-04-2600] 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement; 
Arizona  Wild  and  Scenic  Rivers 

AGENCY:  .  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Availability  of  Final 
Environmental  Impact  Statement  forlhe 
Arizona  Wild  and  Scenic  Rivers. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Phillip  Moreland,  Branch  Chief 
Planning.  Environmental,  Lands  and 
Recreation  (931),  Arizona  State  Office, 


3707  North  7th  Street.  P.O.  Box  16563. 
Phoenix.  Arizona  85011. 
SUPPLEMENTARY  INFORMATION:  A  limited 
nunil»er  of  individual  copies  of  the 
environmental  impart  statement  may  be 
obtained  by  contarting  the  above  named 
official.  The  Arizona  State  Office-, 
Bureau  of  Land  Management,  will 
accept  comments  on  the  final 
environmental  impa<:t  statement 
through  Friday.  February  3.  1995. 
Comments  should  be  sent  to  Mr.  Phillip 
Moreland  at  the  address  above.  The 
comments  will  be  forwarded  to 
Congress  with  the  environmental  impact 
statement. 

Driteil:  December  22.  1994 
Willie  R.  Taylor, 

Acting  Director.  Office  of  Environmental 
Policy  and  Compliance. 
jFR  DtK;.  94-32006  Filed  12-2»-«4;  8:45  am! 

BILLING  CODE  4310-32-M 


[WO-220-95-1 020-00-24-1  A;  FES  94-45] 

Final  Environmental  Impact  Statement 
for  Rangeland  Reform  '94 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice;  Availability  of  Firuil 

Environmental  Iinpjict  Statement. 


UMI 


SUMMARY:  In  accordance  with  Seciion 
l(>2(2)(c)  of  the  National  Environmental 
Policy  Act  of  1959,  the  Department  of 
the  Interior.  Bareaii  of  l^and 
Management,  with  the  cooperation  of 
the  U.S.  Department  of  Agriculture, 
Forest  Service,  has  prepared  a  final 
environmental  impact  statement  (EIS) 
f(ir  Rangeland  Refonn  '94.  The  Bureau 
of  Land  Manai>t»mcnt  and  the  Forest 
Service  are  proposing  to  re\'ise  the 
regulations  pertaining  to  Federal 
rangeland  management.  By  this  notice, 
the  publii;  is  informed  that  the  final  EIS 
is  .iv.nilable  and  that  interested 
individuals  may  oi»tain  copies  by 
rcfjiiest. 

DATES:  \  rei:ord  of  decision  will  not  be 
issued  before  30  days  from  publication 
in  the  Federal  Register  of  the 
Environmental  Protection  Agency's 
notice  of  filing  (pubhshed  elscwhen)  in 
today's  Federal  Register) 
ADDRESSES:  Copies  of  the  EIS  riiny  be 
obtained  from  Bureau  of  Land 
Management  Ro.soiirce  Area  offices  and 
I'ore.st  Service  Forest  Offices  throui>^out 
the  western  states.  Copies  may  also  be 
obtained  by  writing  to:  Rangeland 
Reform  '94  FEIS.  P.O.  Box  06300. 
Washingt  in.  DC.  2O03.'"i-R3OO. 
FOR  FURTHER  INFORMATION  CONTACT: 
Write  to  the  above  addres.ses  or  call 
Mike  Ferguson,  liiireau  oi  L.nnd 


Management.  (202)  208-4201,  or  |err>- 
McCormick.  Forest  Service.  (202)  205- 

1437. 

SUPPLEMENTARY  INFORMATION:  The  final 
EIS  analyzing  the  Department  of  the 
Interior's  and  the  Department  of 
Agriculture,  Forest  Service's  proposals 
for  administering  livestock  grazing  of 
Federal  lands  managed  by  the  Bureau  of 
Land  Management  and  the  Forest 
Service  has  been  completed  and  is 
available  to  the  public.  The  final  EIS  is 
a  national-level,  programmatic  analysis 
of  the  ecological,  economic,  and  soc:ial 
impacts  that  would  result  from  five 
management  alternatives  and  seven 
grazing  fee  options.  The  EIS  was 
prepared  by  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
with  the  cooperation  of  the  Department 
of  Agriculture.  Forest  Ser\-ice. 

Much  of  the  material  presented  in  the 
draft  EIS.  which  was  made  available  f»r 
public  review  and  comment  on  May  13, 
1994  (59  FR  25118),  is  incorporated  by 
reference  in  the  final  EIS.  Readers  will 
find  it  helpful  to  consider  the  draft  and 
final  documents  together. 

Dateti.  December  22.  1994 
Willie  R.  Taylor, 

Acting  Director.  Office  of  Environmental 

Policy  and  Compliance. 

jFR  DiK  94-31924  Filed  12-29-94:  8:45  ami 

BILUNG  CODE  43tO-84-P 


(OR  51291;  Ofl-080-05-1 430-01:  G5-048) 
Realty  Actions;  Proposed  Direct  Sale 

De(emtx;r  19.  1994. 

The  Notice  of  Realty  Action  puh)i.she<l 
in  the  November  9. 1994,  edition  of  the 
Federal  Register  (59  FR  55851)  is 
hereby  amended  as  follows: 

The  appraised  fair  market  value  has 
been  determined  to  be  $1 ,200.00. 

The  parcel  is  being  offered  only  to 
Robert  F.  Dersham  et  al.  (lee  owners  of 
Tax  Lot  600.  Map  IN  3  3)  and  William 
Tolke  et  al.  (fee  owners  of  Tax  Lot  1500. 
Map  IN  3  11)  selling  under  contratt  to 
David  VanAsche. 

Sealed  written  bids,  delivered  or 
mailed,  must  be  received  by  the  Bun.m 
of  Land  Management,  Salem  Disirici 
Office,  1717  Fabry-  Road  SE.  Salem. 
Oregon  97306.  prior  to  11:00  a.m.  on 
Wednesday.  January  11.  19'J"). 
Dana  R.  Shuford. 
Tillamook  An-it  Mnnagvr. 
IKK  Uix.  94-JJ149  Filed  l.i-i^)-94.  H.4S  ,i!t;| 

BILLING  COCE  4j1&^33-M 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waytnll  Data 

The  Commission  has  ret:eived  a 
request  from  Reebie  Associates  for 
permission  to  use  certain  data  from  ihv 
1993  ICC  Wavbill  Sample.  A  copy  of 
the  n;quest  (WB654-1/15/94)  m.aybc- 
obtained  from  the  I.CC:.  Offit*  of 
Economic  and  Environmental  Analysis 

The  waybiH  sample  contains 
confidential  railroad  and  shipper  daln. 
therefore,  if  any  parties  object  to  this 
rtiquest,  they  should  file  their  objections 
with  the  Director  of  the  Commissions 
Office  of  Economic  and  Environmental 
Analysis  within  14  calendar  days  of  the 
date  of  this  notice.  The  rules  for  release 
of  waybill  data  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash.  (202)  927- 
6196. 

Vernon  A.  Williams. 
Se<Tetary 

jFK  Dik:.  94-32215  Fihrd  12-2'M>4;  8.4.->  .mil 
BtLLING  COOE  7a3S-01-P 

[Finance  Docket  No.  32603] 

St  Louis  Soutt>western  Railway 
Company — Merger  Exemption — Dallas 
Terminal  Railway  and  Union  Depot 
Company 

St.  Louis  Southwestern  Railway 
Company  (Cotton  Beh)  filed  a  notice  of 
exemption  to  rrierge  Dallas  Terminal 
Railwav  and  Union  Dt^pot  Company 
(DTR)  into  Cotton  Belt.  DTR  has  no 
emplovfes  and  owns  no  equipment. 
DTR  owns  7.14  miles  of  trackage  in 
Dallas.  TX.  which  is  utilizetl  as 
switching  lraf;kage.  The  trac  knge  is 
operated  and  maintained  by  Cotton  Beit 
DTR  will  be  dissolved  when  its 
t;or^H>rate  charter  expires  on  Decembf-r 
8.  1994,  and  all  of  its  assets  and 
liabilities  will  be  assumed  as  of  that 
date  by  its  sole  shareholder.  Cotton  Belt. 
The  propo<;pd  transaction  was 
scheduled  to  be  cxin.summnfnd  on 
l>(*'mher8.  1994. 

Bec-.use  the  parties  arf  members  of 
the  same  corporate  famiiy,  and  the 
merger  will  not  njsulf  in  adverse 
changes  in  sery-ice  levels,  significuiiil 
operational  changes,  or  a  changt;  in  tlif 
comfvetitixe  Li  lance  with  carriers 
uutsi  !e  the  corpdrale  family,  th»- 
traiivji:lion  q  lalifies  for  tlie  das*; 
f  \i';nptior  M  49  CFR  1180.2(d)(3).  I  tu- 
puijKJse  of  this  tran.saction  is  the 
simplification  of  the  corporate  strucfiin- 
ol  tiotton  Belt  and  the  elin)ination  of 
t;os{s  assotriated  wHh  separate 
a«;ix>unting.  lax.  and  regulator>- 
rriJ-irting  func.imns. 
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As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  transaction  will  be 
protected  by  the  conditions  set  forth  in 
New  York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist,  360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Gary  A. 
Laakso.  Southern  Pacific  Building, 
Room  846,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

Deci  (led :  December  1 4 . 1 994 . 

By  theConunission,  David  M.  Konschnik, 
Director.  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

|FR  Doc.  94-31999  Filed  12-2»-94:  8:45  am] 
BILUNG  CODE  7035-01-P 

[Finance  Docket  No.  31504  (Sut>-No.  1)  and 
Finance  Docket  No.  31504  (Sub-No.  2)] 

Central  of  Georgia  Railroad 
Company— Trackage  Rights 
Exemption— Over  Lines  of  Norfolk 
Southern  Railway  Company  and  The 
Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company  and  Norfolk 
Southern  Railway  Company— Trackage 
Rights  Exemption — Over  Lines  of 
Central  of  Georgia  Railroad  Company 

Norfolk  Southern  Railway  Company 
(NSR)  has  agreed  to  grant  local  and 
overhead  trackage  rights  to  its 
subsidiary.  Central  of  Georgia  Railroad 
Company  (CGA),  over  the  following 
lines:  (1)  Between  Oollewah,  TN 
(mllepost  15.2-H)  and  Atlanta,  GA 
(milepost  148. 2-H  at  Inman  Yard)  a 
distance  of  approximately  133.0  miles; 
(2)  between  Cleveland,  TN  (milepost 
O.O-I),  and  Cohutta,  GA  (milepost  14.5- 
I),  a  distance  of  approximately  14.5 
miles;  and  (3)  between  Tasso,  TN 
(milepost  208.0-A)  and  Chattanooga, 
TN  (milepost  240.0-A  at  deButts  Yard, 
TN),  a  distance  of  approximately  32.0 
miles,  for  a  total  of  approximately  179.5 
miles.' 


UMI 


'  I'JGA  ha.s  been  granted  overhead  trackage  rights 
over  106.5  miles  of  NSR  lines:  between  milepost 
15.2-H  at  Ooltewah.  TN.  and  milepost  78.1-H  near 
Rome  (Fox).  GA.  a  distance  ol  62.9  miles:  between 
milepost  14.5-1  at  Cohutta.  GA.  and  milepost  0.0- 
I  at  Cleveland,  TN,  a  distance  of  14.5  miles;  and 
between  milepost  208.9-A  near  Tasso.  TN.  and 
milepost  238. 0-A  at  Citico  Junction.  TN.  a  distance 
of  29.1  miles.  See  Central  of  Georgia  Hailroad 
Company — Trackage  Bights  E.\eniption — Southern 
Hailway  Company  and  The  Cincinnati.  Sew 
Orleans,  and  Texas  Pacific  Railway  Company, 
Finance  Docket  No.  31504  (ICC  served  Oct.  18. 
I'JDO)  [Central  of  Georgia).  Thus",  portions  of 
existing  trackage  rights  are  being  expanded  from 
overhead  rights  only  to  include  Doth  local  and 
overhead  tr.ickage  rights. 


The  Cleveland-Cohutta  line  joins  the 
Ooltewah-Atlanta  line  at  Cohutta 
(milepost  14.5-1  on  the  Cleveland- 
Cohutta  line,  which  is  also  milepost 
26.7-H  on  the  Ooltewah-Atlanta  line). 
The  Tasso-Chattanooga  line  joins  the 
Cleveland-Cohutta  line  at  Cleveland 
(milepost  21 2. 7 A  on  the  Tasso- 
Chattanooga  line,  which  is  also  milepost 
O.O-I  on  the  Cleveland-Cohutta  line). 
The  Tasso-Chattanooga  line  also  joins 
the  Ooltewah-Atlanta  line  at  Ooltewah 
(milepost  226.6-A  on  the  Tasso- 
Chattanooga  line,  which  is  milepost 
15.2-H  on  the  Ooltewah-Atlanta  line). 
Thus,  the  179.5  miles  over  NSR  are 
contiguous. 

The  Cincinnati,  New  Orleans  and 
Texas  Pacific  I^ilway  Company 
(CNOTP).  a  subsidiary  of  NSR,  has 
agreed  to  grant  local  and  overhead 
trackage  rights  to  CGA  over 
approximately  6.4  miles  of  NSR's  line  of 
railroad  between  Chattanooga  (milepost 
33B.0.  23rd  Street  Interlocking  Tower) 
and  Citico  Junction,  TN  (milepost 
332.4).^  Citico  Junction  is  at  milepost 
238.2-A  on  the  NSR  Tasso-Chaitanooga 
line.  Thus  this  line  of  railroad  is 
contiguous  with  the  179.5  NSR  miles. 

The  CGA  has  agreed  to  grant  local  and 
overhead  trackage  rights  to  NSR,  over 
approximately  98.4  miles  of  rail  line 
between  Green,  GA  (milepost  C-61.4), 
and  Senoia,  GA  (milepost  C-70.0)  and 
between  Wansley  Junction,  GA 
(milepost  WA-.O)  and  Wansley,  GA 
(milepost  WA-7.0).  The  Wansley 
Junction-Wansley  line  originates  from 
the  Green-Senoia  line  at  milepost  C- 
302.0.  The  Green-Senoia  line  connects 
with  NSR's  Ooltewah-Atlanta  line  (over 
which  CGA  will  receive  the  trackage 
rights  indicated  above)  at  Green 
(milepost  92.0-  on  the  Ooltewah- 
Atlanta  line,  which  is  milepost  C-361.4 
on  the  Green-Senoia  line). 

As  previously  stated,  the  trackage 
rights  will  expand  existing  trackage 
rights  and  are  related  to  each  other 
because  they  will  allow  two  carriers 
within  a  corporate  family,  NSR  and 
CGR,  the  ability  to  provide  direct  single- 
carrier  local  service  over  the  same  lines 
of  railroad  of  these  affiliated  carriers  in 
southeastern  Tennessee  and 
northwestern  Georgia. 

The  exemption  became  effective  on 
December  19, 1994.  Operations  under 
the  trackage  rights  are  scheduled  to 
begin  on  or  after  December  30,  1994. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(3)  and  (7).  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 


■CftA  has  been  granted  overhead  trackage  rights 
over  this  .same  CNOTP  line  in  Cunlml  of  enormia, 
supra 


initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  James  R. 
Paschall,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510-191. 

As  a  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BaV. 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  December  22, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

(PR  Doc.  94-32216  Filed  12-29-94:  8:45  ami 
BILUNG  CODE  7035-01-P 

[Docket  No.  AB-290  Sut>-No.  162X] 

Norfolk  and  Western  Railway 
Company — Abandonment  Exemption — 
Between  Anawalt  and  Jenkinjones,  WV 

Norfolk  and  Western  Railway 
Company  (N&W)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  approximately  4.5  miles  of  rail 
line  between  milepost  NT-7.3  at 
Anawalt  and  milepost  NT-21.8  at 
Jenkinjones,  in  McDowell  County,  WV. 

N&W  has  certified  that:  (1)  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years;  (2)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (3)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  agencies),  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication),  and 
49  CFR  1152.50(d)(1)  (service  of  verified 
notice  on  governmental  agencies)  have 
been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 


revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  February 
2, 1995,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29-^  must  be  filed  by  January 
13.  1995.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  23, 
1995,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  James  R. 
Paschall,  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

N&W  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  January  6, 1995. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief  of  SEA.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Df!Cided:  December  22.  1994. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secrefary 

IFR  Doc.  94-32077  Filed  12-29-94;  8:45  am] 

BILUNG  CODE  7035-01-P 


A  stay  will  be  issued  routinely  where  an 
mformed  decision  on  environmental  issues 
(whether  raised  by  a  parly  or  by  the  Commission's 
Section  of  Envir-nmental  Analysis  in  its 
independent  investigation)  cannot  be  made  before 
the  effective  date  of  the  notice  of  exemption.  See 
E.wmplion  of  Out-of-Sen-ice  Hail  Lines.  5  I.C.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  is  encouraged  to  file 
promptly  so  that  the  Commission  mav  act  on  the 
request  before  the  effective  date. 

-  See  E.\empt  of  Rail  Abandonnient — Offers  of 
hinun  .'\ssist .  4  I.C.C.2d  164  (1987). 

'The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


[Docket  No.  AB-  (Sub-No.  115)] 

Missouri  Pacific  Railroad  Company- 
Abandonment — in  Miami,  Franklin,  and 
Osage  Counties,  KS;  Notice 

The  Commission  has  found  that  the 
public  convenience  and  necessity 
permit  Missouri  Pacific  Railroad 
Company  (MP)  to  abandon  a  portion  of 
its  line  of  railroad  known  as  the 
Hoisington  Subdivision,  between 
milepost  335.5,  near  Osawatomie,  and 
milepost  388.25,  near  Osage  City, -and 
the  Topeka  Industrial  Lead,  between 
milepost  368.3,  near  Lomax,  and 
milepost  381.8,  near  Overbrook,  a  total 
distance  of  66.25  miles,  in  Miami, 
Franklin,  and  Osage  Counties,  KS. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase),  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  offers  of  financial  assistance 
must  be  filed  with  the  Commission  and 
MP  no  later  than  10  days  from 
publication  of  this  Notice.  The 
following  notation  must  be  typed  in 
bold  face  on  the  lower  left-hand  comer 
of  the  envelope  containing  the  offer: 
"Office  of  Proceedings,  AB-OFA".  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  December  14, 1994. 

By  the  Commi'ssion,  Chairman  McDonald. 
Vice  Chairman  Morgan,  and  Commissioners 
Simmons  and  Owen. 
Vernon  A.  Williams, 

|FR  Doc.  94-31998  Filed  12-29-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Classic  Care  Network, 
Inc.,  North  Shore  University  Hospital, 
North  Shore  University  Hospital  at 
Glen  Cove,  Brookhaven  Memorial 
Hospital  Medical  Center,  Central 
Suffolk  Hospital,  Good  Samaritan 
Hospital,  Huntington  Hospital,  John  T. 
Mather  Memorial  Hospital  and  South 
Nassau  Communities  Hospital,  No.  CV 
94  5566  (E.D.N.Y.,  filed  December  5. 
1994) 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)-{h).  that  a  proposed 
Final  Judgment.  Stipulation  and 
Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York  in  the  above-captioned  case. 

On  November  29. 1994.  the  United 
States  filed  a  complaint  to  prevent  and 
restrain  the  defendants  from  violating 
Section  1  of  the  Sherman  Act.  The 
complaint  alleges  that  the  defendants 
created  a  joint  sales  agency,  the  purpose 
and  effect  of  which  was  to  eliminate 
discounting  on  inpatient  hospital  rates 
to  licensed  health  maintenance 
organizations  (HMOs)  and  to  limit 
discounting  on  outpatient  hospital  rates 
to  HMOs  and  managed  care  plans. 
Consequently.  HMOs  that  operated  in 
Nassau  and  Suffolk  Counties  in  New 
York  were  prevented  from  contracting 
with  the  defendants  for  competitive 
rates  for  inpatient  hospital  services,  and 
both  HMOs  and  managed  care  plans 
Were  limited  to  contractual  discounts  on 
outpatient  rates  of  no  more  than  10%  off 
any  defendant  hospital's  established 
rate  for  any  outpatient  procedure. 

The  proposed  Final  Judgment 
prohibits  the  defendants  from  entering 
into  or  continuing  to  participate  in  any 
unlawful  agreements  between 
them.selves  or  with  any  competing 
hospitals  that  would  restrain  price 
competition  for  the  deliver\'  of  inpatient 
or  outpatient  hospital  services  to 
purchases  of  those  services,  such  as 
HMOs  and  third-party  payers,  and  that 
would  ultimately  raise  the  prices  that 
individual  consumers  pay  for  health 
insurance  coverage. 

Public  comment  is  invited  within  the 
statutory  60-day  period.  Such  comments 
will  be  published  in  the  Federal 
Register  and  filed  with  Court. 
Comments  should  be  addressed  to 
Ralph  T.  Giordano,  Chief.  New  York 
Office.  U.S.  Department  of  Justice, 
Antitrust  Division,  26  Federal  Plaza. 
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Room  3630,  New  York,  New  York  10278 
(telephone  212/264-0390). 
Constance  K.  Robinson, 

Director  of  Operations,  Aaiitrust  Division. 

COMPLAINT 

The  United  States  of  Amerka,  by  its 
attorneys,  acting  under  the  direction  of 
the  Attorney  General  of  the  United 
Stites.  brings  this  civil  action  to  obtain 
er.uitabie  relief  against  the  above-named 
defendants  and  complains  and  alleges 
a>  follows: 

1  • 

lurisdiction  and  Venue 

1.  This  Complaint  is  filed  and  these 
proceedings  are  instituted  under  Section 
4  of  the  Sherman  Act  (15  U.S.C.  4)  in 
order  to  prevent  and  restrain  violation 
by  defendants,  as  hereinafter  alleged,  of 
Section  1  of  the  Sherman  Act  (15  U.S.C. 
1).  This  Court  has  jurisdiction  over  this 
matter  pursuant  to  28  U.S.C.  1331  and 
1337. 

2.  Defendants  maintain  offices, 
transact  business  and  are  found  within 
the  Eastern  District  of  New  York,  within 
the  meaning  of  15  U.S.C.  22  and  28 
U.S.C  1391(c). 

Defendants 

3.  Classic  Care  Network,  Inc.  (Classic 
Care)  is  a  not-for-profit  corporation 
organized  and  existing  under  the  laws  of 
the  state  of  New  York.  Its  principal 
place  of  business  is  Nas.sau  County, 
New  York.  Each  of  the  defendant 
hospitals  is  a  member  of  Classic  Care 
and  is  represented  with  a  .seat  on  Classi*; 
Care's  board  of  Directors. 

4.  North  Shore  University  Hospital 
(North  Shore)  is  a  440  bed,  acute  care, 
non-profit  hospital  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  with  its  principal 
place  of  business  in  Manhosset,  New 
York.  North  Shore  is  a  member  of 

,  Classic  Care  and  its  Chief  Executive 
Officer  (CEO)  serves  as  a  voting  director 
of  Clas.sic  Care. 

5.  North  Shore  University  Hospital  at 
Glen  Cove  (Glen  Cove)  is  a  265  bed 
acute  care  voluntary  hospital  organized 
and  existing  under  the  laws  of  the  State 
of  New  York  with  its  principal  place  of 
business  in  Glen  Cove.  New  York.  Since 
1990  Glen  Cove  has  been  an  affiliate  Of 
North  Shore  University  Hospital.  Glen 
Cove  is  a  member  of  Classic  Care  and  is 
represented  by  a  non-voting  director  of 
Classic  Care. 

6.  Brookhaven  Memorial  Hospital 
Medical  Center  (Brookhaven)  is  a  321 
bed  acute  care  voluntary  hospital 
organized  and  existing  under  the  laws  of 
the  State  of  New  York  and  located  in 


East  Patchogue,  New  York.  Brookhaven 
is  a  member  of  Classic  Care  and  its  CEO 
serves  as  a  voting  director  of  Classic 
Care. 

7.  Central  Suffolk  Hospital  (Central 
Suffolk)  is  a  214  bed  acute  care 
voluntary  hospital  organized  and 
existing  under  the  laws  of  the  State  of 
New  York  and  located  in  Riverhead, 
New  York.  Central  Suffolk  is  a  member 
of  Classic  Care  and  its  CEO  serves  as  a 
voting  director  of  Classic  Care. 

8.  Good  Samaritan  Hospital  (Good 
Samaritan)  is  a  425  bed  acute  care 
voluntary  hospital  organized  and 
existing  under  the  laws  of  the  State  of 
New  York  and  located  in  Bay  Shore, 
New  York.  Good  Samaritan  is  a  member 
of  Classic  Care  and  its  CEO  serves  as  a 
voting  director  of  Classic  Care. 

9.  Huntington  Hospital  (Huntington) 
is  a  377  bed,  acute  care  non-profit 
hospital  organized  and  existi.ng  under 
the  laws  of  the  State  of  New  York  and 
located  in  Huntington,  New  York. 
Huntington  is  a  member  of  Classic  Care 
and  its  CEO  serves  as  a  voting  director 
of  Classic  Care. 

10.  John  T.  Mather  Memorial  Hospital 
(Mather)  is  a  248  bed  acute  care 
voluntary  hospital  organized  and 
existing  under  the  laws  of  the  State  of 
New  York  and  located  in  Port  Jefferson, 
New  York.  Mather  is  a  member  of 
Classic  Care  and  its  CEO  serves  as  a 
voting  director  of  Classic  Care. 

11.  South  Nassau  Communities 
Hospital  (South  Nassau)  is  a  429  bed 
acute  care  voluntary  hospital  organized 
and  existing  under  the  laws  of  the  State 
of  New  York  and  located  in  Oceanside, 
New  York.  South  Nassau  is  a  member  of 
Classic  Care  and  its  CEO  .ser\'es  as  a 
voting  director  of  Classic  Care. 

Ill 

Trade  and  Commerce 

12.  Each  of  the  defendant  hospitals 
provides  both  general  acute  care 
inpatient  and  outpatient  medical 
services  in  connection  with  the 
diagnosis,  care  and  treatment  of 
patients.  Various  of  the  defendant 
hospitals  compete  with  each  other  and 
other  hospitals  in  Nas.sau  and  Suffolk 
Counties  for  patients  who  are  members 
of  health  maintenance  organizations 
(HMOs)  and  managed  care  plans. 

13.  General  acute  care  hospitals 
compete  for  patients  on  the  basis  of 
price,  quality,  reputation  and  services. 
The  defendant  hospitals  endeavor  to 
maintain  or  increase  their  patient 
occupancy  rates,  admissions  and  the 
utilization  of  their  outpatient  services 
by  seeking  contracts  with  HMOs  and 
managed  care  orgifhizations  pursuant  to 
which  those  entities  influence  or  direct 


their  enrollees  to  use  the  facilities  of 
defendant  hospitals. 

14.  Third-party  payers  provide  health 
insurance  coverage  including  coverage 
for  inpatient  hospitalization  and 
outpatient  hospital  services  for  patients 
who  either  individually,  or  through 
their  employer,  have  subscribed  for  that 
coverage  and  who  pay  a  fixed  rate  or 
premium  for  that  coverage.  Third-party 
payers  include  both  HMOs  and 
managed  care  payers. 

15.  An  HMO  in  New  York  State  must 
be  licensed  by  the  State  in  order  to 
operate.  HMOs  provide  reimbursement 
payments  for  inpatient  services  to  the 
defendant  hospitals  at  rates  that  are 
either  determined  by  the  state's 
Diagnosis  Related  Group  (DRG) 
reimbursement  system  or,  in  accordance 
with  New  York  State  law,  at  discoimted 
rates  determined  pursuant  to  a 
voluntary  agreement  between  the  HMO 
and  the  hospital. 

16.  Voluntary  agreements  for 
discounted  rates  between  HMOs  and 
hospitals  for  the  delivery  of  hospital 
services  can  include  the  adoption  and 
utilization  of  per  diem-based  inpatient 
hospital  rates.  A  per  diem-based 
inpatient  hospital  rate  rewards  third- 
party  payers  such  as  HMOs  with  lower 
overall  hospital  prices  for  their  members 
who  require  hospitalization  based  on 
efficient  patient  management  and 
shorter  lengths  of  stays  at  hospitals. 

17.  Under  New  York  State  law  both 
HMOs  and  managed  care  payers  may 
enter  into  contracts  with  the  defendant 
hospitals  for  discounted  rates  in 
connection  with  the  provision  of 
outpatient  services  to  their  subscribers 
or  plan  members. 

18.  HMOs  and  managed  care  payers 
compete  between  themselves  to  obtain 
employer  contracts  and  enrollees  on  the 
basis  of  price,  services,  convenience  and 
other  factors  including  the  reputations 
of  contracted  providers  including 
hospitals.  They  frequently  seek  to 
minimize  their  costs  while  also 
arranging  for  the  participation  of  a 
sufficient  number  of  reputable  hospitals 
and  other  providers  to  attract  members. 
HMOs  and  managed  care  payers 
periodically  direct  their  members  away 
from  higher  cost  hospitals  in  favor  of 
lower  cost  providers  of  hospital  .servi<:es 
in  order  to  minimize  their  costs. 

19.  In  response  to  efforts  by  varioix.s 
HMOs  to  obtain  discounts  off  inpatient 
hospitalization  rates  and  to  direct 
patients  away  from  higher  cost  hospital 
providers  in  Nassau  and  Suffolk 
Counties  to  lower  cost  hospitals,  the 
defendant  hospitals  formed  Clas.sic  Care 
in  the  fall  of  1991  and  signed  a 
memorandum  of  understanding 
pursuant  to  which  each  defendant 


agreed  (1)  that  no  member  of  Classic 
Care  would  enter  into  any  contract  with 
an  HMO  or  managed  care  payer  without 
the  collective  approval  of  the  defendant 
hospitals;  and  (2)  that  Classic  Care 
would  be  the  exclusive  bargaining  agent 
for  the  defendant  hospitals  in 
connection  with  any  negotiations 
relating  to  contracts  with  HMOs  and 
managed  care  pavers. 

20.  The  defendant  hospitals  and 
Classic  Care  also  entered  into  an 
understanding  and  agreement  that  no 
discounts  would  be  permitted  off  any 
Classic  Care  member's  inpatient 
hospital  rates  in  contracts  with  HMOs  or 
managed  care  payers  and  that  discounts 
off  any  defendant  hospital's  outpatient 
rates  would  be  limited  to  no  more  than 
10%  off  those  rates. 

21.  The  defendant  hospitals  purchase 
substantial  amounts  of  supplies  and 
equipment  from  out-of-state  vendors 
that  are  shipped  across  state  fines.  The 
United  States  government  sends  from 
outside  the  State  of  New  York 
substantial  amounts  of  funds  to  the 
defendant  hospitals  to  pay  for  the 
treatment  of  Medicare  and  Medicaid 
recipients  residing  in  New  York.  The 
defendant  hospitals  also  sell  hospital 
services  that  are  paid  for  by  insurers, 
managed  care  plans  and  HMOs  that  are 
headquartered  outside  of  New  York 
State. 

22.  The  general  business  activities  of 
the  defendant  hospitals  and  Classic 
Care,  and  the  violations  and  practices 
described  herein  are  within  the  flow  of, 
or  have  a  substantial  effect  upon 
interstate  commerce. 

IV 

Violation  Alleged 

23.  Beginning  at  least  as  early  as  April 
of  1991.  and  continuing  at  least  until 
January  of  1992,  defendants  engaged  in 
a  continuing  combination  and 
conspiracy  in  unreasonable  restraint  of 
interstate  trade  and  commerce  in 
violation  of  Section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  This  offense  is  likely 
to  recur  unless  the  relief  prayed  for  is 
granted. 

24.  The  combination  and  conspiracy 
consisted  of  an  agreement  among 
defendants  to  form  a  joint  sales  agency 
to  coordinate  contracting  with  HMOs, 
the  purpose  and  effect  of  which  was  to 
prevent  discounting  off  any  defendant 
hospital's  inpatient  hospital  rates  and  to 
limit  discounting  on  outpatient  rates  to 
HMOs  and  managed  care  payers. 

25.  In  furtherance  of  this  combination 
and  conspiracy,  defendant  hospitals. 
Classic  Care  and  others  did  the 
following  things,  among  others: 

(a)  Agreed  to  refrain  from  contracting 
with  HMOs  that  sought  to  convert  DRG 


rates  on  inpatient  hospital  services  to 
per  diem  rates  for  those  same  services; 

(b)  Agreed  to  prohibit  discounts  off 
any  defendant  hosspital's  inpatient 
hospital  rates  in  connection  with  any 
negotiated  contract  between  a  defendant 
hospital  and  any  HMO; 

(c)  Agreed  on  the  terms  and 
conditions  upon  which  a  most  favored 
nation  clause  proposed  by  a  third-party 
payer  for  prices  on  outpatient  rates 
would  be  accepted  by  the  defendant 
hospitals;  and 

(d)  Agreed  to  limit  discounts  on 
outpatient  serx'ices  in  contracts  between 
the  defendant  hospitals  and  any  HMO 
or  managed  care  payer  to  no  more  than 
10%  off  any  defendant  hospital's 
existing  outpatient  rates. 


Effects 

26.  The  combination  and  conspiracy 
has  had  the  following  effects,  among 
others: 

(a)  unreasonably  restrained  price 
competition  between  the  defendant 
hospitals  for  the  sale  of  inpatient 
hospital  services  to  HMOs; 

(b)  unreasonably  restrained  price 
competition  between  the  defendant 
hospitals  for  the  sale  of  outpatient 
services  to  HMOs  and  managed  care 
payers;  and 

(c)  deprived  HMOs  and  managed  care 
payers  of  the  benefits  of  free  and  open 
competition  in  connection  with  the 
purchase  of  hospital  services  by  those 
entities. 

VI 

Prayer 

Wherefore.  Plaintiff  prays: 

1.  That  the  court  adjudge  and  decree 
that  the  defendants  have  engaged  in  an 
unlawful  combination  and  conspiracy 
in  unreasonable  restraint  of  interstate 
trade  and  commerce  in  violation  of 
Section  1  of  the  Sherman  Act. 

2.  That  each  defendant,  and  each  of 
their  officers,  administrators,  agents, 
ser\'ants,  representatives,  employees, 
successors,  and  assigns,  and  all  other 
persons  acting  or  claiming  to  act  under, 
through,  or  for  any  defendant,  be 
enjoined  cmd  restrained  for  a  period  of 
5  years  from  directly  or  indirectly 
continuing,  maintaining,  or  renewing 
the  alleged  combination,  conspiracy, 
contract,  agreement,  understanding,  or 
concert  of  action  or  adopting  or 
following  any  practice,  plan,  program  or 
device  having  a  similar  purpose  or  effect 
as  the  alleged  combination  and 
conspiracy  * 

3.  That  the  defendants  be  required  to 
institute  a  compliance  program  to 
ensure  that  defendants  do  not  enter  into. 


maintain  or  participate  in  any  contract, 
agreement,  plan,  program,  or  other 
arrangement  having  a  purpose  or  effect 
of  continuing  or  renewing  such 
combination  or  conspiracy,  and  that 
defendants  are  fully  informed  of  the 
application  of  the  antitrust  laws  to  joint 
activities  between  hospitals. 

4.  That  plaintiff  have  such  other  and 
further  relief  as  the  nature  of  the  case 
may  require  and  the  court  may  consider 
just  and  proper. 

Dated:  December  5, 1994. 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Robert  E.  Litan, 

Deputy  Assistant  Attorney  General. 
Mark  C.  Schechter, 
Deputy  Director  of  Operations. 
Ralph  T.  Giordano, 
Chief.  New  York  Field  Office. 
Geoffrey  Swaebe  (GS6073) 
Patricia  L.  )annaco  (PI7155) 
Attorneys.  Antitrust  Division.  U.S. 
Department  of  Justice.  26  Federal  Plaza.  Urn. 
3630.  New  York.  N.Y.  10278.  (272)264-0652. 

Certificate  of  Service 

I,  Geoffrey  Swaebe,  hereby  certif\-  that 
on  the  5th  day  of  December,  1994, 1 
served  the  foregoing  Complaint  by 
causing  copies  thereof  to  be  sent  by 
Federal  Express  to: 

John  Stack,  Esq.,  Winston  &  Strawn,  35 
West  Wacker  Drive,  Chicago,  Illinois 
60601,  Counsel  for  Classic  Care 
Network.  Inc. 
Robert  Wild,  Esq.,  Garhinkel,  Wild  & 
Travis,  P.C,  175  Great  Neck  Road. 
Great  Neck,  New  York  11021.  Counsel 
for  Brookhaven  Memorial  Hospital 
Medical  Center,  Central  Suffolk 
Hospital,  Good  Samaritan  Hospital. 
Huntington  Hospital,  John  T.  Mather 
Memorial  Hospital  and  South  Nassau 
Communities  Hospital 
and  by  hand  delivery  to: 

Anthony  J.  D'Auria.  Esq.,  Winston  & 
Strawn.  175  Water  Street,  New  York. 
New  York  10038.  Counsel  for  North 
Shore  University  Hospital  and  North 
Shore  University  Hospital  at  Glen 
Cove. 
Geoffrey  Swaebe. 

Attorney.  Antitrust  Division.  VS.  Department 
of  Justice.  26  Federal  Plaza.  Room  3630.  Sew 
York.  New  York  10278.  (2121 264-0652 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  motion  of  any  party  or  upon  the 
Court's  own  motion  at  any  time  after 
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compliance  vinth  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  and  without  further 
notice  to  any  party  or  other  proceedings, 
provided  that  Plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  ser\'ing 
notice  thereof  on  Defendants  and  by 
filing  that  notice  with  the  Court; 

2.  In  the  event  Plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  shall  be  of 
no  effect  whatever,  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  December  5, 1994. 

For  Plaintiff  United  States  of  America; 
Anne  K.  Bingaman, 
Assistant  Attorney  General. 
Robert  E.  Litan, 

Deputy  Assistant  Attorney  General 
Mark  C  Schechter. 
Depu  ty  Director  of  Opera  tions 
Ralph  T  Giordano, 
Chief,  Sew  York  Field  Office. 
Geoffrey  Swaebe, 
Pntricia  L  jannaco. 
Attorneys,  Antitrust  Division  U  S 
Department  of/ustice,  26  Federal  Plaza,  flm 
36W,  New  York.  N.  Y  J0278, 1212)  264-0652 

For  the  Defendants: 
|ohn  Stack. 

Counsel  for  Classic  Care  Nt^twork.  Inc 
Winston  ft  Strawn,  35  West  Wacker  Drivi>. 
Chicago,  Illinois  60601. 
Anthony ).  UAuria. 

Counsel  for  North  Shore  University  Hospital, 
and  North  Shore  University  Hospital  at  Glen 
Cove. 

Win.ston  ft  Strawn.  175  Water  St..  Npw  York, 
Now  York  10O38. 
Robert  Wild. 

Counsel  for  Bronkhaven  Kfemorial  Hospital 
Medical  Center,  Central  Suffolk  Hoypilal, 
Good  Samaritan  Hos/.  ital,  Huntington 
Hospital,  John  T  Mat.ier  Memorial  Hospital, 
and  South  Nassau  Ccmmunities  Hospital 

Garfunkel.  Wild  ft  T.-avis.  P  C,  175  Great 
Neck  Road.  Great  Neck.  New  York  11021 

FINAL  JUDGMENT 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  on  December 
5.  1994,  and  plaintiff  and  defendants,  by 
their  respet.tive  attorneys,  having 
(xjn.sented  to  the  entry  of  this  Final 
judgment  without  trial  or  adjudication 
of  any  issue  of  fact  or  law,  and  without 
this  Final  Judgment  constituting  any 
evidence  against  or  an  admission  by  any 
party  with  ra'^pect  to  any  such  issue; 

MOW,  THTREFORE;  before  the  taking 
ut  any  testin  ony  and  without  trial  or 
adjudicatio'  of  any  issue  of  Fact  or  Law 


and  upon  consent  of  the  {>arties,  it  is 
hereby 

ORDERED,  ADJUDGED  AND 
DECREED  as  foHows: 

1 

Jurisdiction 

This  court  has  jurisdiction  over  the 
subject  matter  of  and  the  parties  to  this 
action.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  each  defendant  under 'Section  1 
of  the  Sherman  Act.  15  U.S.C  §  1. 

II 

Definitions 

As  used  in  this  Final  Judgment: 

A.  "Agreement"  means  any  contract, 
combination,  conspiracy,  concert  of 
action,  mutual  understanding,  formal  or 
informal,  express  or  implied,  with  any 
other  person; 

B.  "Fee"  means  any  proposed, 
suggested,  recommended,  or  actual 
charge,  reimbursement  rate,  relative 
value  conversion  factor,  relative  value 
unit,  case-based  payment  rate,  price 
term  or  condition  for  any  inpatient  or 
outpatient  hospital  service  or  any 
methodology  for  determining  or 
computing  any  of  the  foregoing.  The 
term  includes  any  actual  or  possible 
discount  off  any  fee  relating  to  any  case- 
based  diagnosis  related  group  or  any 
policy  regarding  any  fee  in  any 
agreement  between  a  hospital  and  a 
third-party  payer,  inchiding  the  use  of 
any  most  favored  nation  clause; 

C.  "Fee  schedule"  means  any  li.st  of 
hospital  services  showing  a  fee,  range  of 
fees,  or  methodology  for  determining  or 
computing  fees  for  such  services; 

D.  "Inpatient  hospital  services" 
means  hospital  services  provided  to 
patients  who  stay  overnight  at  a 
hospital; 

E.  "Integrated  joint  venture"  means  a 
joint  arrangement  to  provide  hospital 
services  in  which  hospitals  that  would 
otherwise  be  competitors  pool  their 
capital  to  finance  the  venture,  by 
themselves  or  together  with  others,  and 
share  substantial  financial  risk; 

F.  "Long  Island  area"  means  Queens, 
Na.ssau  and  Suffolk  Counties  in  the 
State  of  New  York; 

C.  "Most  favored  nation  clause" 
means  any  term  or  condition  in  an 
agreement  between  a  hospital  and  a 
third-party  payer  that  provides  that  the 
hospital  will  not  charge  any  other  payer 
a  lower  fee  than  that  charged  to  the 
payer  who  has  entered  into  the 
agreement; 

H.  "Negotiated  fee"  means  any  actual 
or  possible  discount  off  any  fee  in  an 
agreement  between  a  hospital  and  a 
third-party  payer; 


L  "Per  Diem"  means  the 
reimbursement  by  any  third-party  payer 
of  any  fee  for  inpatient  hospital  services 
on  a  daily  or  overnight  basis;  and 

J.  "Third-party  payer"  means  any 
person  or  entity  that  regularly  and 
pursuant  to  an  organized  plan  or 
proposal  purchases,  pays  or  reimburses 
for  health  care  services  provided  to  any 
other  person  and  includes,  but  is  not 
limited  to,  health  maintenance 
organizations,  preferred  provider 
organizations,  health  insurance 
companies,  prepaid  hospital,  medical  or 
other  health  insurance  plans  such  as 
Blue  Shield  or  Blue  Cross  plans, 
government  health  benefits  programs, 
self-insured  health  benefits  programs 
and  employers  or  other  entities 
providing  self-insured  health  benefits 
programs. 

Ill 

Applicability 

This  Final  Judgment  applies  to  each 
defendant  and  to  each  of  their  officers, 
administrators,  agents,  servants, 
representatives,  employees,  successors, 
and  assigns  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  receive  actual  noti(«  of  this 
Final  Judgment  by  personal  notice  or 
otherwise. 

IV 

Prohibited  Conduct 

Unless  permitted  to  engage  in 
activities  relating  to  conduct  as  .set  forth 
in  Paragraphs  V.,  VI.  and  VIL  of  this 
Final  Judgment: 

A.  Each  defendant  is  enjoined  and 
re-strained  from: 

-  1.  Directly  or  indirectly  entering  into 
any  agreement  with  any  hospital  in  the 
Long  Island  area  concerning: 

(a)  the  negotiation,  selection, 
approval,  acceptance  or  refusal  of  any 
contract  with  any  third-party  payer  for 
the  delivery  of  hospital  services, 

(b)  the  terms  or  amounts  of  any  fee  to 
nay  third-party  payer,  or 

(c)  the  utilization  of  per  diem-based 
fees  in  any  agreement  with  any  third- 
part  payer;  and 

2.  Directly  or  indirectly 
commimicatingany  negotiated  fee,  or 
any  refu.sal  to  grant  discounts  off  any  fee 
to  any  third-party  payer,  to  any  haspitat 
in  the  Lung  Island  area. 

B.  Each  defendant  hospital  is  enjoined 
and  restrained  from  directly  or 
indirectly  utilizing  the  defendant 
Clas.sic  Care  or  any  other  agent  to  set, 
maintain  or  determine  any  fee  of  any 
hospital  in  the  Long  Island  area. 

C.  Defendant  Classic  Care  is  enjoined 
and  restrained  from  directly  or 
indirectly: 


(1)  entering  into  any  agreement  with 
any  hospital  in  the  Long  Island  area  to 
hold  itself  out  as  an  exclusive 
negotiating  agent  with  any  third-party 
payer; 

(2)  entering  into  any  agreement  with 
any  hospital  in  the  Long  Island  area  to 
hold  itself  out  as  an  exclusive 
negotiating  agent  with  any  third-party 
payer; 

(3)  developing,  adopting  or 
distributing  any  fee  schedule  for  use 
with  any  third-party  payer;  and 

(4)  recommending  that  any  hospital 
withdraw  finm  or  refuse  to  enter  into 
any  agreement  with  any  third-party 
payer. 

D.  Each  defendant  shall  terminate  any 
agreement  or  portion  thereof  entered 
into  with  any  other  defendant  that 
conditions  any  actual  or  possible 
agreement  relating  to  fees  between  a 
hospital  and  a  third-party  payer  on  the 
formal  or  informal  approval,  review  or 
acquiescence  of  any  other  defendant. 


Bona  Fide  Joint  Ventures 

A.  Nothing  in  this  Final  Judgment 
shall  prohibit  a  defendant  from 
continuing  to  be  or  becoming  a  member 
of  an  integrated  joint  venture  before  or 
after  the  entry  of  this  Final  Judgment  so 
long  as  the  integrated  joint  venture  in  no 
way  discourages,  impedes  or  prohibits 
any  participating  hospital  from 
negotiating  or  entering  into  any 
agreement  independently  with  any 
third-party  payer.  Each  individual 
defendant  shall  promptly  inform 
plaintiff  of  the  name  and  address  of  any 
integrated  joint  venture  it  joins  after  the 
entry  of  this  Final  Judgment. 

B.  Each  defendant  may  seek  plaintifTs 
approval  for  any  other  type  of  joint 
venture  in  the  Long  Island  area  in  which 
it  seeks  to  engage.  In  such  event,  the 
defendant  shall  promptly  report  the 
details  of  the  proposed  venture,  together 
with  the  relevant  underlying 
documentation  and  a  statement 
identifying  the  proposed 
implementation  date,  to  plaintiff. 
Plaintiff  may  make  reasonable  requests 
for  additional  information  relating 
thereto.  The  defendant  will  not 
consummate  the  proposed  venture  for  at 
lea.st  30  days  following  the  submission 
of  any  information  requested  by  plaintiff 
or,  if  no  infonnaticm  is  requested,  for  at 
least  30  days  following  its  reporting  of 
the  proposed  venture  to  plaintiff. 

VI 

Merged  Entities 

Nothing  in  this  Final  Judgment  shall 
apply  to  agreements  between  hospitals 
that  are  parties  to  a  lawful  merger  or 


acquisition  with  each  other  or  that  are 
subject  to  common  corporate  control.. 

VII 

First  Amendment  Rights 

Nothing  in  this  Final  Judgment  shall 
prohibit  any  defendant  acting  either 
alone  or  with  others  from  exercising 
rights  permitted  under  the  First 
Amendment  of  the  United  States 
Constitution  to  petition  any  federal  or 
state  government  executive  agency 
concerning  legislation,  rules  or 
procedures,  or  to  participate  in  any 
federal  or  state  administrative  judicial 
proceeding. 

VIII 

Compliance  Program 

Each  defendant  is  required  to 
maintain  an  antitrust  compliance 
program  which  shall  include: 

A.  Distributing  within  60  days  from 
the  entry  of  this  Final  Judgment,  a  copy 
of  this  Final  Judgment  and  Competitive 
Impact  Statement  to  all  officers, 
directors  .trustees  and  administrators; 

B.  Notifying  within  60  days  from  the 
entry  of  this  Final  Judgment,  all  officers, 
directors,  trustees  and  administrators 
that  the  defendant  will  not  be  bound  by 
any  agreement  that  requires  the 
approval  of  the  defendant  Classic  Care 
or  any  other  defendant  hospital  in 
connection  with  any  actual  or  possible 
agreement  for  the  delivery  of  hospital 
services,  including  any  agreement 
relating  to  fees  for  hospital  services, 
between  the  defendant  and  any  third- 
party  payer; 

C.  Distributing  in  a  timely  manner  a 
copy  of  this  Final  Judgment  and 
Competitive  Impact  Statement  to  any 
successor  corporation  or  person  who 
succeeds  to  a  position  as  officer, 
director,  trustee,  or  administrator; 

D.  Holding  a  briefing  annually  for  all 
operating  offices,  directors,  and 
administrators  on  (1)  the  meaning  and 
requirements  of  this  Final  Judgment 
including  the  consequences  of  non- 
compliance with  this  Final  Judgment; 
and  (2)  the  application  of  the  federal 
antitrust  laws  to  the  defendant's 
activities  including  potential  antitrust 
concerns  raised  by  hospitals  (a) 
engaging  in  agreements  or  arrangements 
with  comjjetitors  to  set  or  maintain  any 
fee  or  to  limit  discounts  on  any  fee.  or 
(b)  engaging  in  agreements  with  a 
competitor  to  refrain  from  dealing  with 
a  third-party  payer; 

E.  Obtaining  from  each  operatilig 
officer  and  administrator  an  annual 
written  certification  that  he  or  she  has: 
(1)  read,  understands,  and  agrees  to 
abide  by  this  Final  Judgment;  (2)  has 
been  advised  and  understands  that 


noncompliance  with  this  Final 
Judgment  may  result  in  his  or  her 
conviction  for  criminal  contempt  of 
court  and/or  fine;  and  (3J  is  not  aware 
of  any  violation  of  this  Final  Judgment; 

F.  maintaining  for  inspection  by 
plaintiff  a  record  of  recipients  to  whom 
this  Final  Judgment  and  Competitive 
Impact  Slatemeht  have  been  distributed 
and  from  whom  the  certification 
required  by  Paragraph  VIII.  E.  has  been 
obtained;  and 

G.  conducting  an  audit  of  its  activities 
within  60  days  from  the  entry  of  this 
Final  Judgment  and  annually  to 
determine  compliance  with  this  Final 
Judgment. 

IX 

Certifications 

A.  Within  75  days  af^er  the  entry  of 
this  Final  Judgment,  each  defendant 
shall  certify  to  plaintiff  whether  it  has 
made  the  distribution  of  this  Final 
Judgment  in  accordance  with  Paragraph 
Vni.  A.  above. 

B.  For  five  (5j  years  after  the  entry  of 
this  Final  Judgment,  on  or  before  its 
anniversary  date,  each  defendant  shall 
certify  annually  to  plaintiff  whether 
defendant  has  complied  with  the 
provisions  of  Paragraph  Vin.,  Sections 
C.,D..E..F.,andG. 


Other  Relief  as  May  Be  Required 

Nothing  in  this  Final  Judgment  shall 
bar  the  United  States  from  seeking,  or 
the  Court  from  imposing,  against  any 
defendant  or  any  person  any  other  relief 
available  under  any  applicable 
provisions  of  law  for  violation  of  this 
Final  Judgment. 

XI 

Plaintiffs  Access 

A.  For  the  sole  purpose  of 
determining  or  securing  compliance 
with  this  Final  Judgment,  and  subject  to 
any  legally  recognized  privilege,  from 
time  to  time  duly  authorized 
representatives  of  the  Department  of 
Justice  shall,  upon  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant,  be  permitted: 

(1)  access  during  office  hours  of  such 
defendant  to  inspecrt  and  copy  all 
records  and  documents,  excluding 
individual  patient  records  and  records 
directly  relating  to  the  performance  by 
that  defendant  of  any  medical  or  quality 
assurance  review  program,  in  the 
possession  or  under  tlie  control  of  sutJi 
defendant,  who  may  have  coun.sel 
present,  and  which  relate  to  any  matters 
contained  in  this  Final  Judgment;  and 
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(2)  subject  to  the  reasonable 
convenience  of  such  defendant  and 
without  restraint  or  interference  from  it. 
to  interview  directors,  officers, 
employees  or  agents  of  such  defendant, 
who  may  have  counsel  present, 
regarding  any  such  matters. 

B.  Upon  the  written  request  of  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  any 
defendant,  such  defendant  shall  submit 
such  written  reports,  under  oath  if 
requested,  relating  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 

C.  No  information  or  document 
obtained  by  the  means  provided  in 
Paragraph  XI.  shall  be  divulged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  other  than  a  duly 
authorized  representative  of  the  United 
States,  except  in  the  course  of  legal 
proceedings  to  which  the  United  States 
is  a  party,  or  for  the  purpose  of  securing 
compliance  with  the  Final  Judgment  or 
as  otherwise  required  by  law. 

D.  If  at  the  time  information  or 
documents  are  furnished  by  any 
defendant  to  plaintiff,  such  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 

XII 

lurisdiction  Retained 

Jurisdiction  is  retained  by  this  Court 
to  enable  any  of  the  parties  to  this  Final 
Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  and 
directions  as  may  be  necessary  or 
appropriate  for  the  construction  or 
implementation  of  this  Final  Judgment, 
for  the  enforcement  or  modification  of 
any  of  its  provisions,  and  for  the 
punishment  of  any  violation  hereof. 

XIII 

Notifications 

Each  defendant  shall  notify  plaintiff 
in  writing  at  least  30  days  before  any 
proposed  change  in  its  legal  stnicture 
such  as  dissolution,  reorganization  or 
merger  resulting  in  the  acquisition  of 
any  hospital  or  the  creation  of  a 
successor  corporation  or  association,  or 
any  other  change  which  may  affect 
compliance  with  this  Final  judgment. 


XIV 

Expiration  of  Final  Judgment 

This  Final  Judgment  shall  expire  five 
(5)  years  from  the  date  of  entry. 

XV 

Public  Interest  Determination 

Entry  of  this  Final  Judgment  is  in  the 
public  interest.; 

Dated: . 


United  States  District  fudge 

Certificaie  of  Service 

I,  Geoffrey  Swaebe,  hereby  certify  that 
on  the  5th  day  of  December,  1994, 1 
served  the  foregoing  Stipulation  and 
Proposed  Final  Judgment  by  causing 
copies  thereof  to  be  sent  by  Federal 
Express  to:    . 

John  Stack,  Esq.,  Winston  &  Strawn,  35 
West  Wacker  Drive,  Chicago,  Illinois 
60601,  Counsel  for  Classic  Care 
Network,  Inc. 
Robert  Wild.  Esq.,  Garfunkel,  Wild  & 
Travis,  P.C,  175  Great  Neck  Road, 
Great  Neck,  New  York  11021,  Counsel 
for  Brookhaven  Memorial  Hospital 
Medical  Center,  Central  Suffolk 
Hospital.  Good  Samaritan  Hospital, 
Huntington  Hospital,  John  T.  Mather 
Memorial  Hospital  and  South  Nassau 
Communities  Hospital 
and  by  hand  delivery  to: 
Anthoriy  J.  D'Auria,  Esq.,  Winston  & 
Strawn,  175  Water  Street,  New  York, 
New  York  10038.  Counsel  for  North 
Shore  University  Hospital  and  North 
Shore  University  Hospital  at  Glen 
Cove. 
Geofificey  Swaebe. 

Attorney.  Antitrust  Division.  U.S.  Department 
of  Justice.  26  Federal  Plaza.  Room  3630.  New 
York.  New  York  10278.  (212)  264-0652 

COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"  or  "Tunney  Act"),  15  U.S.C. 
§  16(b)-(h),  the  United  States  submits 
this  Competitive  Impact  Statement 
relating  to  the  proposed  Final  Judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  December  5, 1994  the  United 
States  filed  a  civil  antitrust  complaint 
pursuant  to  Section  4  of  the  Sherman 
Act  as  amended,  15  U.S.C.  4,  against  the 
defendants  Classic  Care  Network.  Inc; 
North  Shore  University  Hospital:  North 
Shore  University  Hospital  at  Glen  Cove; 
Brookhaven  Memorial  Hospital  Medical 
Center;  Central  Suffolk  Hospital:  Good 
Samaritan  Hospital;  Huntington 


Hospital;  John  T.  Mather  Memorial 
Hospital;  and  South  Nassau 
Communities  Hospital.  The  complaint 
alleges  that  beginning  at  least  as  early  as 
April  of  1991.  and  continuing  at  least 
until  January  of  1992.  the  defendants 
created  a  joint  sales  agency,  the  purpose 
and  effect  of  which  was  to  eliminate 
discounting  on  inpatient  hospital  rates 
to  licensed  health  maintenance 
organizations  (HMOs)  and  to  limit 
discounting  on  outpatient  hospital  rates 
to  HMOs  and  managed  care  plans  in 
violation  of  Section  1  of  the  Sherman 
Act,  as  amended.  15  U.S.C.  1.  As  a 
consequence  of  this  arrangement,  HMOs 
that  operated  in  Nassau  and  Suffolk 
counties  were  prevented  from 
contracting  with  the  defendants  for 
competitive  rates  for  inpatient  hospital 
services  and  both  HMOs  and  managed 
care  plans  were  limited  to  contractual 
discounts  on  outpatient  rates  of  no  more 
than  10%  off  any  defendant  hospital's 
established  rate  for  any  outpatient 
procedure. 

The  complaint  seeks  injunctive  relief 
to  prevent  the  defendants  from 
continuing  to  participate  in.  or  entering 
into  any  unlawful  agreements  between 
themselves  or  with  any  competing 
hospitals  that  would  restrain  price 
competition  for  the  delivery  of  inpatient 
or  outpatient  hospital  services  to 
purchasers  of  those  services,  such  as 
HMOs  and  third-party  payers,  and  that 
would  ultimately  raise  the  prices  that 
individual  consumers  pay  for  health 
insurance  coverage. 

On  December  5. 1994  the  United 
States  and  defendants  filed  a  Stipulation 
pursuant  to  which  the  parties  consented 
to  entry  of  the  attached  proposed  Final 
Judgment.  This  Final  Judgment,  as 
explained  more  fully  below,  enjoins  the 
defendants  from  entering  into 
agreements  between  themselves  or  any 
competing  hospital  in  Queens,  Nassau, 
or  Suffolk  Counties  that  would 
eliminate  or  reduce  price  competition  in 
connection  with  the  provision  of 
inpatient  or  outpatient  hospital  services 
to  purchasers  of  those  hospital  services. 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act  unless  the 
government  withdraws  its  consent. 
Entry  of  the  proposed  Final  Judgment 
would  terminate  this  action,  except  that 
the  Court  would  retain  jurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Final  Judgment  and  to  punish 
violations  thereof. 


II 

Facts  Giving  Rise  to  the  Alleged 
Violation 

At  trail  the  Government  would  have 
contended  the  following: 

1 .  Classic  Care  Network,  Inc  (Classic 
Care)  is  a  not-for-profit  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York.  Its  principal 
place  of  business  is  Nassau  County. 
New  York.  Defendant  Classic  Care  was 

j^      formed  by  the  defendant  hospitals  and 
earii  is  a  member  of  Classic  Care's  and 
is  represented  with  a  seat  on  Classic 
Cares'  board  of  directors. 

2.  The  defendant  hospitals  are  each 
voluntary  non-profit  hospitals  that 
provide  both  general  acute  care 
inpatient  services  and  outpatient 
medical  services  in  c6nnection  with  the 
diagnosis,  care  and  treatment  of 
patients.  Each  has  its  principal  place  of 
business  located  in  Long  Island.  New 
York,  and  each  is  independently  owned 
and  operated  with  the  exception  of 
North  Shore  University  Hospital  at  Glen 
Cove  which  is  an  afTiliate  of  North 
Shore  University  Hospital.  Various  of 
the  defendant  hospital  members  of 
Classic  Care  compete  with  each  other 
and  other  hospitals  in  Nassau  and 
Suffolk  Counties  for  patients  who  are 
members  of  HMOs  and  managed  care 
plans. 

3.  Third-party  payers  provide  health 
insurance  coverage  including  coverage 
for  inpatient  hospitalization  and 
outpatient  hospital  services  for  patients 
who  either  individually,  or  through 
their  employers,  have  subscribed  for 
that  coverage  and  who  pay  a  fixed  rate 
or  premium  for  that  coverage.  Third- 
party  payers  include  both  HMOs  and 
managed  care  payers. 

4.  An  HMO  IS  an  entity  that,  for  a  set 
premium,  provides  for  comprehensive 
health  care  services  including  inpatient 
and  outpatient  hospital  services  to  its 
members.  Employers  contract  with 
HMOs  to  provide  health  care  services  to 
their  employees  and  dependents. 

5.  An  HMO  in  New  York  Slate  must 
be  licensed  by  the  State  in  order  to 
operate.  In  1992,  twelve  licensed  HMOs 
contracted  to  deliver  health  care 
services  to  approximately  358,000 
individuals  in  Nassau  and  Suffolk 
Counties  who  had  enrolled  in  those 
HMOs. 

6.  An  HMO  in  New  York  must 
provide  both  inpatient  and  outpatient 
services  to  its  members  in  order  to  be 
licensed  by  the  Slate.  HMOs  frequently 
provide  these  services  by  contracting 
directly  with  independent  hospitals. 
HMOs  provide  reimbursement 
payments  for  inpatient  servic-es  to  the 
defendant  ho.spitals  at  rales  that  are 


either  determined  by  tbe  State's 
diagnosis  related  group  (DRG) 
reimbursement  system  or  at  a 
discounted  rate  determined  by 
voluntary  agreement  between  tbe  HMO 
and  tbe  hospital  that  is  subject  to  the 
approval  of  the  New  York  State 
Ccmimissioner  of  Health  pursuant  to 
N. Y.  Ins.  Law  §  2807-a  3.  and  §  2807- 
c  2.(b)(i)  (McKinney  Supp.  1993). 

7.  Voluntary  agreements  between 
HMOs  and  hospitals  for  the  delivery  of 
hospital  services  can  include  the 
adoption  and  utilization  of  per  diera- 
based  inpatient  hospital  rates.  A  per 
diem-based  inpiatieat  hospital  rate 
rewards  third-party  payers  such  as 
HMOs  with  lower  overall  hospital 
prices  for  their  members  who  require 
hospitalization  based  on  efficient 
patient  management  and  shorter  lengths 
of  stays  at  hospitals. 

8.  Under  New  York  State  law,  both 
HMOs  and  managed  care  payers  may 
enter  into  contracts  with  the  defendant 
hospitals  for  discounted  rates  in 
connection  with  the  provision  of 
outpatient  services  to  their  subscribers 
or  plan  members. 

9.  HMOs  and  managed  care  payers 
compete  with  each  other  to  obtain 
employer  contracts  and  enroliees  on  the 
basis  of  price,  services,  convenience  and 
other  factors  including  the  reputations 
of  contracted  providers,  such  as 
hospitals.  They  frequently  seek  to 
minimize  their  costs  while  also 
arranging  for  the  participation  of  a 
sufficient  number  of  reputable  hospitals 
and  other  providers  to  attract  members. 
HMOs  and  managed  care  firms 
periodically  direct  their  members  away 
from  higher  cost  hospitals  in  favor  of 
lower  <x>st  providers  of  hospital  services 
in  order  to  minimize  their  costs. 

10.  General  acute  care  hospitals 
compete  for  patients  on  the  basis  of 
price,  quality,  reputation  and  services. 
Defendant  hospitals  endeavor  to 
maintain  or  increase  their  patient 
occupancy  rates,  admissions  and  the 
utilization  of  their  outpatient  services 
by  seeking  contracts  with  HMOs  and 
managed  care  organizations  pursuant  to 
which  those  entities  influence  or  direct 
their  enroliees  to  use  the  facilities  of 
defendant  hospitals. 

11.  In  response  to  efforts  by  various 
HMOs  to  obtain  discounts  off  inpatient 
hospitalization  rates  and  to  direct 
patients  away  from  higher  cost  hospital 
providers  in  Nassau  and  Suffolk 
Counties  to  lower  cost  hospitals,  the 
defendant  hospitals  formed  Classic  Care 
in  the  fall  of  1991  and  signed  a 
memorandum  of  understanding 
pursuant  to  which  each  defendant 
agreed  (a)  that  no  member  of  Classic 
Care  would  enter  into  any  contract  with 


an  HMO  or  managed  care  payer  without 
the  collective  approval  of  the  defendant 
hospitals;  and  (bj  that  Classic  Care 
would  be  the  exclusive  bai^ining  agent 
for  the  defendant  hospitals  in 
cormection  with  any  negotiations 
relating  to  contracts  with  HMOs  and 
managed  care  firms. 

12.  In  connection  vrith  that 
memorandum  of  understanding,  each  of 
the  defendant  hospitals  entered  into  an 
understanding  and  agreement  that  no 
discounts  would  be  permitted  off  any 
Classic  Care  member's  inpatient 
hospital  rates  in  contracts  with  HMOs 
and  that  discounts  off  any  defendant 
hospital's  outpatient  rates  to  HMOs  or 
managed  care  payers  would  be  limited 
to  no  more  than  10%  off  their  existing 
prices  for  those  services.  The  defendants 
also  agreed  to  refrain  from  entering  into 
contracts  with  HMOs  that  sought  to 
convert  DRG  rates  on  inpatient  hospital 
services  to  per  diem  rates  for  those  same 
services,  and  agreed  on  the  terms  and 
conditions  upon  which  any  most 
favored  nation  clause  would  be 
accepted  by  the  defendant  hospitals. 

13.  The  agreements  had  the  following 
effects:  (a)  price  competition  between 
the  defendant  hospitals  for  the  sale  of 
inpatient  hospital  services  to  licensed 
HMOs  was  unreasonably  restrained;  (b) 
price  competition  between  the 
defendant  hospitals  for  the  sale  of 
outpatient  services  to  licensed  HMOs 
and  managed  health  care  payers  was 
unreasonably  restrained;  and  (c)  HMOs 
and  managed  heaith  care  entities  were 
deprived  of  the  benefits  of  free  and  open 
competition  in  connection  with  the 
purchase  of  hospital  services  of  those 
entities. 

Ill 

Explanation  of  tbe  Proposed  Final 
Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  Court  may  enter 
the  proposed  Final  Judgment  after 
compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C 
§16{bHh). 

Under  tbe  provisions  of  Section  2(e) 
of  the  Antitrust  Procedures  and 
Penahies  Act,  15  U.S.C.  §  16(e).  the 
proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  such 
entry  is  in  the  public  interest.  Paragraph 
XV.  of  the  proposed  Final  Judgment  sets 
forth  such  a  finding. 

The  proposed  Final  Judgment  is 
intended  to  ensure  that  tbe  defendant 
Classic  Care  refrain  from  acting  as  an 
exclusive  bargaining  agent  on  behalf  of 
the  defendant  hospitals  or  otherwise 
acting  as  conduit  or  coordinating  ^^ncy 
for  collective  decision  making  by  the 
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defendant  hospitals  relating  to 
participation  in  contracts  with  third- 
party  payers  and  managed  care  plans 
and  with  respect  to  any  pricing  terms  as 
may  be  contained  in  such  contracts.  In 
addition,  the  proposed  Final  Judgment 
is  intended  to  ensure  that  the  defendant 
hospitals  reach  independent  decisions 
and  refrain  from  engaging  in  collective 
anticompetitive  practices  in  their 
contractual  negotiations  with 
purchasers  of  inpatient  and  outpatient 
hospital  services  such  as  HMO  and 
managed  care  plans. 

A.  Prohibitions  and  Obligations 

Paragraph  IV.  A.  of  the  proposed  Final 
Judgment  contains  prohibitions  that  run 
against  both  the  defendant  Classic  Care 
and  the  defendant  hospitals.  Pursuant  to 
Paragraph  IV.A..  each  defendant  is 
enjoined  and  restrained  from  directly  or 
indirectly  entering  into  any  agreement 
with  any  hospitals  in  the  Long  Island 
area  concerning  the  negotiation, 
selection,  approval,  acceptance  or 
refusal  of  any  contract  with  any  third- 
party  payer  for  the  delivery  of  hospital 
services;  the  terms  or  amounts  of  any  fee 
to  any  third-party  payer;  the  utilization 
of  per  diem-based  fees' in  any  agreement 
with  any  third-party  payer;  or 
communicating  any  negotiated  fee  to 
any  hospital  in  the  Long  Island  area. 
The  "Long  Island  area"  is  defined  in 
Paragraph  II.F  as  Queens.  Nassau  and 
Suffolk  Counties  in  the  State  of  New 
York. 

Paragraph  IV. B  is  intended  to  enjoin 
and  restrain  the  defendant  hospitals 
from  directly  or  indirectly  utilizing  the 
defendant  Classic  Care  or  any  other 
agent  to  set.  maintain  or  determine  any 
fee  of  any  hospital  in  the  Long  Island 
area. 

Paragraph  IV.C.  enjoins  and  restrains 
the  defendant  Classic  Care  from  directly 
or  indirectly  entering  into  any 
agreement  with  any  hospital  in  the  Long 
Island  area  concerning  the  terms  or 
amounts  of  any  fee  charged  to  a  third- 
party  payer;  entering  into  any  agreement 
with  any  hospital  in  the  Long  Island 
area  to  hold  itself  out  as  an  exclusive 
negotiating  agent  with  any  third-party 
payer;  developing,  adopting  or 
distributing  any  fee  schedule  for  use    ■ 
with  any  third-party  payer;  and 
recommending  that  any  hospital 
withdraw  from  or  refuse  to  enter  into 
any  agreement  with  any  third-party 
payer 

Paragraph  IV. D.  requires  that  hoth  the 
defendant  Classic  Care  and  the 
defendant  hospitals  terminate  any 
agreement  or  portion  thereof  entered 
mto  with  any  other  defendant  that 
conditions  any  actual  or  possible 
agreement  between  a  hospital  and  a 


third-party  payer  on  the  formal  or 
informal  approval,  review  or 
acquiescence  of  any  other  defendant. 

Paragraph  V..^.  of  the  proposed  Final 
Judgment  provides  that  nothing  in 
Paragraph  IV.  shall  prevent  a  defendant 
from  participating  in  an  integrated  joint 
venture.  An  integrated  joint  venture  is 
defined  by  Paragraph  lI.E.  as  a  joint 
agreement  in  wbich  hospitals  that 
would  otherwise  be  competitors  pool 
resources  to  provide  hospital  services 
and  share  a  substantial  risk  of  adverse 
financial  results. 

Paragraph  V.B.  provides  a  procedure 
whereby  defendants  may  seek  plaintiffs 
approval  for  any  kind  of  joint  venture 
not  covered  by  Paragraphs  V.A.  and  11. E. 
of  the  proposed  Final  Judgment. 

Paragraph  VI.  permits  the  defendants 
to  enter  into  agreements  relating  to  a 
lawful  merger  or  acquisition. 

Paragraph  VII.  affirms  that  this 
judgment  is  not  intended  to  place  a 
limit  on  the  First  Amendment  rights  of 
defendants  to  petition  federal  or  state 
government  executive  agencies. 

Paragraph  VIII.  requires  each 
defendant  to  maintain  an  antitrust 
compliance  program.  Paragraph  VIII. 
provides  that  this  program  at  a 
minimum  shall  include:  A.  distributing 
within  60  days  from  the  entry  of  this 
Final  Judgment,  a  copy  of  this  Final 
Judgment  and  Competitive  Impact 
Statement  to  all  officers,  directors, 
trustees  apfl  administrators;  B.  notifying 
within  60  days  from  the  entry  of  this 
Final  Judgment,  all  officers,  directors, 
trustees  and  administrators  that  the 
defendant  will  not  be  bound  by  any 
agreement  that  requires  the  approval  of 
the  defendant  Classic  Care  or  any  other 
defendant  hospital  in  connection  with 
any  actual  or  possible  agreement 
between  the  defendant  and  any  third- 
party  payer;  C.  distributing  in  a  timely 
manner  a  copy  of  this  Final  Judgment 
and  Competitive  Impact  Statement  to 
any  successor  corporation  or  person 
who  succeeds  to  a  position  as  officer, 
director,  trustee,  or  administrator;  D. 
holding  a  brienag  annually  for  all 
operating  officers,  directors,  and 
administrators  on  (1)  the  meaning  and 
requirements  of  this  Final  Judgment 
including  the  consequences  of  non- 
compliance with  this  Final  Judgment: 
and  (2)  the  application  of  the  federal 
antitrust  laws  to  the  defendant's 
activities  including  potential  antitrust 
concerns  raised  by  hospitals  (a) 
engaging  in  agreements  or  arrangements 
with  competitors  to  set  or  maintain  any 
fee  or  to  limit  discounts  on  any  fee.  or 
(b)  engaging  in  agreements  with  a 
competitor  to  refrain  from  dealing  with 
a  third-party  payer;  E.  obtaining  from 
each  operating  officer  or  administrator 


an  annual  written  certification  that  he  or 
she  has  (1)  read,  understands,  and 
agrees  to  abide  by  this  Final  Judgment; 
(2)  has  been  advised  and  understands 
that  noncompliance  with  this  Final 
Judgment  may  result  in  his  or  her 
conviction  for  criminal  contempt  of 
court  and/or  fine  and  (3)  is  not  aware  of 
any  violation  of  this  Final  Judgment;  F. 
maintaining  for  inspection  by  plaintiff  a 
record  of  recipients  to  whom  this  Final 
Judgment  and  Competitive  Impact 
Statement  have  been  distributed  and 
from  whom  the  certification  required  by 
Paragraph  VIII.E.  has  been  obtained;  and 
G.  conducting  an  audit  of  its  activities 
within  60  days  from  the  entry  of  this 
Final  Judgment  and  annually  to 
determine  compliance  with  this  Final 
Judgment. 

Paragraph  IX.  requires  various 
certifications  of  the  defendants. 
Paragraph  IX.A.  requires  each  defendant 
to  certify  to  plaintiff  within  75  days 
after  entry  of  the  Final  Judgment  that 
defendant  has  made  the  distribution  and 
notification  required  by  Paragraph  VIII. 
of  the  Final  Judgment.  Paragraph  IX.  B. 
requires  each  defendant  to  certify  to 
plaintiff  annually  for  five  (5)  years  after 
the  entry  of  the  Final  Judgment  whether 
defendant  has  complied  with  the 
provisions  of  Paragraph  VIII.  C.,D.,E.,F. 
and.G.  above. 

Paragraph  X.  provides  that  nothing  in 
the  Final  Judgment  shall  bar  the  United 
States  from  seeking,  or  the  Court  from 
imposing,  against  defendants  or  any 
person  any  other  relief  available  under 
any  applicable  provision  of  law  for 
violation  of  the  Final  Judgment. 

Paragraph  XI.  provides  that  an 
authorized  representative  of  the 
Department  of  Justice  may  visit 
defendants'  offices,  after  providing 
reasonable  notice,  to  review  their 
records  and  to  conduct  interviews 
regarding  any  matter  contained  in  the 
Final  Judgment.  Paragraph  XI.  requires 
defendants  to  submit,  upon  plaintiffs 
request,  written  reports,  under  oath, 
relating  to  any  matter  contained  in  the 
Final  Judgment. 

B.  Scope  of  the  Proposed  Final 
Judgment 

Paragraph  III.  of  the  Final  Judgment 
provides  that  the  Final  Judgment  .shall 
apply  to  each  defendant  and  to  each  of 
its  officers,  administrators,  servants, 
representatives,  agents  employees, 
successors,  and  assigns  and  to  all  other 
persons  in  active  concert  or 
participation  with  any  of  them  who 
receive  actual  notice  of  the  Final 
Judgment  by  personal  notice  or 
otherwise. 

Paragraph  XIV.  of  the  proposed  Final 
Judgment  provides  that  the  Final 


Judgment  shall  remain  in  effect  for  5 
years. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  Final 
Judgment  is  designed  to  ensure  that 
each  defendant  hospital,  using  its 
independent  judgment,  acts  unilaterally 
with  respect  to:  (1)  any  decision  by  that 
hospital  to  enter  into  a  contract  with  a 
third-party  payer  for  the  delivery  of 
hospital  services;  (2)  the  terms  or 
amounts  of  any  fee;  or  the  utilization  of 
per  diem-based  fees  in  any  agreement 
with  any  third-party  payer.  In  addition, 
the  proposed  Final  Judgment  enjoins 
each  defendant  hospital  from 
communicating  any  negotiated  fee, 
including  any  actual  or  possible 
discount  to  any  other  hospital,  or  from 
utilizing  the  defendant  Classic  Care  or 
any  other  agent  to  set,  maintain  or 
determine  any  fee  of  any  hospital  in  the 
Long  Island  area.  The  Defendant  Classic 
Care  is  specifically  enjoined  and 
restrained  frt)m:  (1)  Entering  into  any 
agreement  with  any  hospital  in  the  Long 
Island  area  concerning  the  terms  or 
amounts  of  any  fee  charged  to  a  third- 
party  payer;  (2)  entering  into  any 
agreement  with  any  hospital  in  the  Long 
Island  area  to  hold  itself  out  as  an 
exclusive  negotiating  agent  with  any 
third-party  payer;  (3)  developing  or 
distributing  any  fee  schedule  for  use 
with  any  third-party  payer;  and  (4) 
recommending  that  any  hospital 
withdraw  from  or  refuse  to  enter  into 
any  agreement  with  a  third-party  payer. 
Finally,  the  proposed  Final  Judgment 
requires  that  each  defendant  terminate 
any  agreement  or  portion  thereof 
entered  into  with  any  other  defendant 
that  conditions  any  actual  or  possible 
agreement  between  a  hospital  and  a 
third-party  payer  on  the  formal  or 
informal  approval  or  acquie.scence  of 
any  other  defendant. 

Accordingly,  the  proposed  Final 
Judgment  is  intended  to  ensure  that 
third-party  payers,  including  HMOs  and 
other  firms  that  deliver  managed  health 
care  to  their  subscribers  and  patients, 
can  obtain  the  benefits  of  competitive 
prices  and  price  terms  in  connection 
with  the  negotiation  of  contracts  with 
the  defendants  for  the  delivery  of 
hospital  ser\'ices. 

The  Department  of  Justice  believes 
that  the  proposed  Final  Judgment 
contains  adequate  provisions  to  prevent 
further  violations  of  the  type  upon 
which  the  Complaint  is  based  and  to 
remedy  the  effects  oJ  the  alleged 
conspiracy. 


IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  suffered  as  well 
as  costs  and  reasonable  attorney's  fees. 
Entry  of  the  proposed  Final  Judgment 
will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the 
provisions  of  Section  5(a)  of  the  Clayton 
Act,  15  U.S.C.  16(a),  the  judgment  has 
no  prima  facie  effect  in  any  subsequent 
lawsuits  that  may  be  brought  against 
defendants  in  this  matter. 


Procedures  Available  for  the 
Modification  of  the  Proposed  Final 
Judgment 

As  provided  in  Section  2(d)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(d),  any  person  believing 
that  the  proposed  Final  Judgment 
should  be  modified  may  submit  written 
comments  to  Ralph  T.  Giordano,  Chief, 
New  York  Field  Office.  U.S.  Department 
of  Justice.  Antitrust  Division,  26  Federal 
Plaza,  Room  3630,  New  York,  N.Y. 
10278,  within  the  60  day  period 
provided  by  the  Act.  These  comments, 
and  the  Department's  responses,  will  be 
filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will 
be  given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the 
proposed  Final  Judgment  at  any  time 
prior  to  entry.  Paragraph  XII.  of  the 
proposed  Final  Judgment  provides  that 
the  Court  retains  jurisdiction  over  this 
action,  and  the  parties  may  apply  to  the 
Court  for  any  order  necessary  or 
appropriate  for  the  modification, 
interpretation,  or  enforcement  of  the 
Final  Judgment. 

VI 

Alternative  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Final 
Judgment  would  be  a  full  trial  of  the 
cdse.  In  the  view  of  the  Department  of 
Justice,  such  a  trial  would  involve 
substantial  cost  to  the  United  States  and 
is  not  warranted  since  the  proposed 
Final  Judgment  provides  the  relief  that 
the  United  States  seeks  in  its  complaint, 
which  effectively  will  prevent  any 
recurrence  of  the  alleged  violation. 


vn 

Determinative  Materials  and 
Documents 

No  materials  and  documents  of  the 
type  described  in  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b),  were  considered  in 
formulating  the  Proposed  Final 
Judgment. 

Dated:  Decemt)er  5, 1994. 
Respectfully  submitted. 
Geofifrey  Swaebe  (GS  6073) 
Patricia  L.  Jannaco  (PJ  7155) 
Attorneys.  U.S.  Department  of  Justice. 
Antitrust  Division,  26  Federal  Plaza.  Room 
3630.  New  York.  NY  10278.  Telephone  12]  2) 
264-0383. 

Certificate  of  Service 

I.  Geoffrey  Swaebe.  hereby  certify  that 
on  the  5th  day  of  December  1994, 1 
served  the  foregoing  Notice  of  Lodging. 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement  by 
causing  copies  thereof  to  be  sent  by 
Federal  Express  to 

John  Stack,  Esq.,  Winston  &  Strawn,  35 
West  Wacker  Drive,  Chicago,  Illinois 
60601,  Counsel  for  Classic  Care 
Network,  Inc. 
Robert  Wild.  Esq.,  Garfunkel,  Wild  & 
Travis,  P.C,  175  Great  Neck  Road, 
Great  Neck.  New  York  11021.  Counsel 
for  Brookhaven  Memorial  Hospital 
Medical  Center,  Central  Suffolk 
Hospital,  Good  Samaritan  Hospital, 
Huntington  Hospital,  John  T.  Mather 
Memorial  Hospital  and  South  Nassau 
Communities  Hospital 
and  by  hand  delivery  to: 
Anthony  J.  D'Auria,  Esq.,  Winston  & 
Strawn.  175  Water  Street.  New  York, 
New  York  10038,  Counsel  for  North 
Shore  University  Hospital  and  North 
Shore  University  Hospital  at  Glen 
Cove. 
Geoffrey  Swaebe, 

Attorney.  Antitrust  Division.  U.S.  Department 
of  Justice.  26  Federal  Plaza.  Room  3630.  New 
York.  New  York  10278.  (212)264-0652. 

NOTICE  OF  LODGING 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  (APPA),  15  U.S.C.  16 
(b)-(h).  the  attached  proposed  Final 
Judgment  (Consent  Decree)  and 
Competitive  Impact  Statement  are 
hereby  lodged  with  the  Court  for  public 
comment.  The  Consent  Decree,  the 
Competitive  Impact  Statement,  and  the 
opportunity  to  comment  thereon,  will 
be  published  in  the  Federal  Register. 
The  United  States  will  also  publish 
summaries  of  the  Consent  I>ecree  and 
Competitive  Impact  Statement  and  a  list 
and  location  of  the  relevant  documents 
and  materials,  in  Newsday  and  The 
Washington  Post. 
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The  United  States  will  receive  public 
comments  on  the  Consent  Decree  for  the 
requisite  sixty  (60)  day  public  comment 
period.  During  the  pendency  of  the 
public  comment  period,  no  action  is 
required  of  this  Court.  At  the  close  of 
the  public  comment  period,  the  United 
States  will  file  with  the  Court  and 
publish  in  the  Federal  Register,  its 
response  to  any  comments  received.  The 
United  States  will  then  move  the  Court 
to  sign  and  enter  the  Consent  Decree, 
should  it  appear  that  the  settlement  is 
In  the  public  interest. 

Dated:  December  5, 1994. 
Kespectfutly  sulMnitted, 
C,«of£rey  Swaebe  (GS  6073). 
Attorney,  Antitrust  Division.  United  States 
Department  of  Justice.  26  Federal  Plaza. 
Room  3630.  New  York.  New  York  10278.  (212) 
264-0652. 
|FR  Dt)C.  94-32145  Filed  12-29-94:  8:45  am) 

BIIXMO  CODE  44W-01-M 


U.S.  V.  Topa  Equities  (V.I.),  Ltd.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  Section  16  (b)  through  (h).  that 
a  proposed  Final  Judgment,  a 
Stipulation  and  a  Competitive  Impad 
Statement  have  been  filed  with  the 
United  States  District  Court  for  the 
District  of  the  Virgin  Islands  in  United 
States  of  America  v.  Topa  Equities 
(V.I.).  Ltd..  Civil  No.  1994-179. 

The  Complaint  in  the  case  alleges  that 
Topa  obtained  the  exclusive  Virgin 
Islands  distribution  rights  to  almost 
every  brand  of  distillwi  spirits  in  the 
world  market,  and  that  in  obtaining  and 
retaining  these  rights,  Topa  restrained 
trade. 

In  the  Proposed  Final  Judgment  Topa 
agreed  to  allow  its  suppliers  of  distilled 
spirits  to  deal  with  other  wholesalers 
and  not  to  interfere  with  the  business 
operations  of  its  competitors. 

Public  comment  on  the  proposed 
Final  Judgment  is  invited  within  the 
statutory  60-day  comment  period.  Sucli 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  T.  Orr,  Chief.  Atlanta 
Field  Office.  Antitrust  Division. 
Department  of  Justice.  Suite  1176. 
Richard  B.  Russell  Federal  Building.  75 
Spring  Street.  Atlanta.  Georgia  30303 
(telephone:  404/331-7100). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 

United  States  District  Court,  District  of 
the  Virgin  Islands,  St.  Thomas  Division 

Complaint 


The  United  States  of  America, 
through  its  attorneys  of  the  Antitrust 
Division,  acting  under  the  direction  of 
the  Attorney  General  of  the  United 
States,  brings  this  civil  action  to  obtain 
equitable  and  other  relief  against  the 
defendant  named  herein  and  alleges  as 
follows: 

I 

Jurisdiction  and  Venae 

1.  Tujs  complaint  is  filed  and  this 
action  is  instituted  under  Section  4  of 
the  Sherman  Act.  15  U.S.C.  4,  to  prevent 
and  restrain  the  continuing  violation  by 
the  defendant,  as  hereinafter  alleged,  of 
Section  3  of  the  Sherman  Act,  15  U.S.C. 
3.  This  Court  has  jurisdiction  over  the 
subject  matter  and  the  person  of  the 
defendant  pursuant  to  Section  12  of  the 
Clayton  Act.  15  U.S.C.  22,  and  28  U.S.C. 
1331  and  1337. 

2.  The  defendant  is  a  Virgin  Islands 
corporation  and  maintains  offices, 
transacts  business  and  is  found  in  the 
District  of  the  Virgin  Islands.  Venue  is 
proper  in  the  District  of  the  Virgin 
Islands  under  15  U.S.C.  22  and  28 
U.S.C  1391(c). 

II 
Defendant 

3.  Topa  Equities  (V.I.),  Ltd.  is  made  a 
defendant  herein.  Topa  Equities  (V.I.). 
Ltd.  is  a  holding  company  that  wholly 
owns  the  Virgin  Islands  wholesale 
distilled  spirits  companies  West  Indies 
Corporation  and  Bellows  International. 
Ltd.  (Hereinafter  in  this  Complaint. 
Topa  Equities  (V.I.).  Ltd.  and  its 
subsidiaries  will  be  referred  to 
collectively  as  Topa.")  In  1991,  Topa 
had  total  sales  of  distilled  spiriLs  in  the 
Virgin  Islands  of  approximately  $24.7 
million. 

4.  The  activities  of  Topa  are  within 
the  flow  of.  and  substantially  affect, 
comfherce  within  the  Virgin  Islands  and 
between  the  Virgin  Islands  and  the 
several  states  and  foreign  nations. 

Ill 
Definitions 

5.  "Distilled  spirits"  means  liquor 
products  of  all  types  intended  for 
human  consumption,  including,  but  not 
limited  to.  whiskey,  gin.  vodka,  rum. 
tequila,  brandy,  liqueurs  and  cordials, 
but  excluding  wine  and  malt  beverages 
and  non-alcoholic  beverages. 

6.  "Viigin  Islands"  means  the 
Territory  of  the  Virgin  Islands  of  the 
United  States. 

7.  "Retailer"  means  any  person 
engaged  in  the  business  of  purchasing 
distilled  spirits  from  wholesalers,  as 
defined  herein,  and  reselling  them  to 
consumers  in  establishments  located  in 


the  Virgin  Islands,  including  such 
Virgin  Islands-located  establishments  as 
retail  liquor  stores,  grocery  stores, 
convenience  stores,  restaurants  and 
hotels. 

8.  "Supplier"  means  any  licensed 
manufacturer,  distiller  or  importer  of 
distilled  spirits  from  which  defendant 
or  any  other  wholesaler,  as  defined 
herein,  purchases  or  has  purchased 
distilled  spirits. 

9.  "Wholesaler"  means  any  person 
holding  a  wholesaler's  license  for 
distilled  spirits  from  the  government  of 
the  Virgin  Islands,  and  who  is  engaged 
in  the  business  of  purchasing  distilled 
spirits  from  suppliers  and  reselling 
them  to  other  wholesalers  or  to  retailers 
located  in  the  Virgin  Islands. 

IV 

Trade  and  CtMnmerce 

10.  Most  distilled  spirits  sold  within 
the  Virgin  Islands  are  imported  from 
outside  of  the  Virgin  Islands.  The 
imported  distilled  spirits  are 
transported  to  the  Virgin  Islands  mainly 
in  container  ships.  A  few  brands  of 
distilled  spirits  are  produced  within  the 
Virgin  Islands.  Wholesalers  like  Topa 
purchase  distilled  spirits  from 
suppliers,  store  them  in  warehouses  and 
sell  them  to  retailers  who  in  turn  sell  to 
consumers  in  retail  outlets.  Every 
wholesaler  and  retailer  must  be  licensed 
by  the  Virgin  Islands  government. 
Under  Virgin  Islands  law,  a  wholesaler 
must  obtain  a  license  for  distilled  spirits 
wholesaling  and  is  prohibited  from 
retailing  such  products. 

11.  In  the  world  distilled  spirits 
market,  production  and  distribution  of 
most  distilled  spirits  are  controlled  by 
several  large  international 
conglomerates.  These  conglomerates 
own  the  companies  that  produce  most 
of  the  distilled  spirits  available  in  the 
world  market,  and  each  conglomerate 
offers  a  portfolio  of  products  from  the 
various  distilled  spirits  categories.  The 
conglomerates  produce  or  handle  the 
worldwide  distribution  of  most  of  the 
distilled  spirits  sold  in  the  Virgin 
Islands,  and  in  1991  their  products 
acxounted  for  approximately  64%  of  all 
distilled  spirits  sold  in  the  Virgin 
Islands. 

12.  In  the  world  distilled  spirits 
market,  liquor  suppliers  often  grant 
exclusive  distribution  rights  to 
wholesalers.  In  the  Virgin  islands.  Topa 
and  other  wholesalers  generally  hold 
exclusive  distribution  rights  for  the 
distilled  spirits  that  they  sell.  The 
distribution  rights  usually  are  limited  to 
the  Virgin  Islands.  Topa  has  the 
exclusive  Virgin  Islands  distribution 
rights  to  almost  every  popular  brand  of 


distilled  spirits  available  in  the  world 
market. 

13.  Exclusive  distribution  rights  for 
the  most  popular  brands  of  distilled 
spirits,  including  those  brands  forming 
the  portfohos  of  the  large  international 
distilled  spirits  conglomerates,  are 
important  to  the  success  of  a  Virgin 
Islands  distilled  spirits  wholesaler.  A 
significant  entrant  in  the  Virgin  Islands 
wholesale  distilled  spirits  market  would 
need  the  rights  to  distribute  the 
products  of  one  or  more  major  suppliers 
to  have  a  successful  business.  It  is 
difficult,  however,  for  a  potential  or 
existing  wholesaler  to  obtain  a  brand  or 
portfolio  that  is  already  being 
distributed  by  another  wholesaler  in  the 
market,  in  part  because  a  Virgin  Islands 
law.  Title  12A  V.I.C.  sections  131  and 
132,  allows  a  dealer  to  sue  a  supplier  for 
wrongful  termination. 

14.  The  distribution  of  distilled  spirits 
by  wholesalers  constitutes  a  relevant 
product  market.  The  relevant  geographic 
market  for  the  relevant  product  is  the 
Virgin  Islands. 

15.  Most  retail  distilled  spirits 
business  in  the  Virgin  Islands  takes 
place  on  the  island  of  St.  Thomas.  On 
St.  Thomas,  warehouse  space  suitable 
for  the  operation  of  a  wholesale  distilled 
spirits  business  is  scarce  and  expensive 
because  of  the  restricted  terrain.  An 
entrant  in  the  Virgin  Islands  wholesale 
distilled  spirits  market  would  need 
adequate  and  accessible  storage  space 
for  its  distilled  spirits  on  St.  Thomas  to 
have  a  successful  business. 

16.  The  potential  for  litigation  under 
the  Virgin  Islands  wrongful  termination 
statute  helps  to  protect  Topa's  exclusive 
rights  to  distribute  the  various  brands  of 
distilled  spirits  in  the  Virgin  Islands  and 
makes  it  more  diflicuh  for  a  potential  or 
existing  competitor  to  obtain  the  rights 
to  distribute  these  brands.  This  potential 
for  litigation  and  the  scarcity  of 
warehouse  space  on  St.  Thomas  are 
among  the  most  important  barriers  to 
entry  which  makes  entry  for  a 
competitor  difficult  and  costly,  and 
significant  entry  has  not  occurred  in  at 
least  ten  years  and  is  unlikely  to  occur 
without  a  Court  order. 

Violation  Alleged 

17.  Topa  entered  the  Virgin  Islands 
wholesale  distilled  spirits  market 
through  a  predecessor  company  in  1980. 
Through  this  entry  and  a  series  of 
acquisitions  of  competitors,  Topa 
acquired  the  exclusive  Virgin  Islands 
distribution  rights  to  almost  every  brand 
of  distilled  spirits  in  the  world  market. 
Topa  has  retained  these  distribution 
rights  through  continuing  contractual 
relationships,  both  written  and  oral, 
with  its  suppliers.  As  a  result  of  its 


acquisitions,  and  its  retention  of  the 
exclusive  distribution  rights  acquired, 
in  1991  Topa  had  a  market  share  of 
approximately  96%  of  wholesale 
distilled  spirits  sold  in  the  Virgin 
Islands  market. 

18.  Topa  obtained  arid  has  retained  its 
monopoly  position  in  the  Virgin  Islands 
through  the  exclusive  Virgin  Islands 
distribution  rights  to  almost  every  brand 
of  distilled  spirits  in  the  world  market. 
Topa's  possession  and  retention  of  these 
distribution  rights  has  made  significant 
entry  extremely  difficuh  in  the  Virgin 
Islands. 

19.  The  contracts  in  restraint  of  trade 
by  which  Topa  obtained  and  has 
retained  its  monopoly  position  have  had 
the  following  effects,  among  others: 

a.  The  wholesale  distribution  of 
distilled  spirits  in  the  Virgin  Islands  is 
a  monopoly; 

b.  Competition  in  the  wholessle 
distribution  of  distilled  spirits  in  the 
Virgin  Islands  has  been  reduced; 

c.  Retailers  of  distilled  spirits  in  the 
Virgin  Islands  have  been  deprived  of  the 
benefits  of  free  and  open  competition  in 
that  Topa  is  their  only  source  for  almost 
all  distilled  spirits  and  there  are  no 
alternative  sources  in  the  Virgin  Islands 
for  competing  distilled  spirits;  and 

d.  Suppliers  of  distilled  spirits  to  the 
Virgin  Islands  have  been  deprived  of  the 
benefits  of  free  and  open  competition,  in 
part  because  Topa  has  inherent  conflicts 
of  interest  in  the  representation  of  their 
distilled  spirits  such  that  the 
representation  of  one  product 
necessarily  results  in  diminished 
representation  for  competing  products. 

20.  The  violation  alleged  in  this 
complaint  is  continuing  and  will 
continue  unless  the  relief  hereinafter 
prayed  for  is  granted. 

Prayer 

Wherefore,  plaintiff  prays: 

1.  That  the  series  of  acquisitions  of 
competitors  through  which  Topa 
acquired  the  exclusive  Virgin  Islands 
distribution  rights  to  almost  every  brand 
of  distilled  spirits  available  in  the  world 
market  and  its  retention  of  those 
exclusive  distribution  rights  be 
adjudged  contracts  in  restraint  of  trade 
in  violation  of  Section  3  of  the  Sherman 
Act; 

2.  That  plaintiff  have  such  other  and 
further  relief  as  the  Court  may  deem  just 
and  proper;  and 

3.  That  plaintiff  recover  the  costs  of 
this  action. 


Dated:  December  7, 1994. 

Anne  K.  Bingaman, 

Assistant  Attorney  General. 

Robert  E.  Litan, 

Deputy  Assistant  Attorney  General. 

Mark  C.  Schechter, 

Deputy  Director  of  Operations,  U.S. 
Department  of  Justice,  Antitrust  Dii  ision. 

Clarence  B.  Taylor, 

for  the  United  States  A  ttorney  District  of  the 
Virgin  Islands. 

John  T.  Orr. 

lustin  M.  Nicholson. 

James  L.  Weis. 

Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice,  Richard  B.  Russell 
Building.  Suite  1 1 76,  75  Spring  Street.  Sit'.. 
Atlanta.  GA  30303.  (4041331-7100. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
the  parties  hereto,  and  venue  of  this 
action  is  proper  in  the  United  States 
District  Court  for  the  District  of  the 
Virgin  Islands,  St.  Thomas  Division: 

2.  The  parties  to  this  Stipulation 
consent  that  a  Final  Judgment  in  the 
form  attached  may  be  filed  and  entered 
by  the  Court,  upon  any  party's  or  the 
Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  16),  without  further  notice  to 
any  party  or  other  proceedings, 
provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do 
at  any  time  before  entry  of  the  proposed 
Final  Judgment  by  serving  notice  on  the 
defendant  and  by  filing  that  notice  with 
the  Court; 

3.  Defendant  agrees  to  be  bound  by 
the  provisions  of  the  proposed  Final 
Judgment  pending  its  approval  by  the 
Court.  If  plaintiff  withdraws  its  consent 
or  the  proposed  Final  Judgment  is  not 
entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect 
whatever  and  its  making  shall  be 
without  prejudice  to  any  party  in  this  or 
any  other  proceeding;  and 

4.  This  Stipulation  and  the  Final 
Judgment  to  which  it  relates  are  for 
settlement  purposes  only  and  do  not 
constitute  an  admission  by  defendant  in 
this  or  any  other  proceeding  that 
Section  3  of  the  Sherman  Act,  15  U.S.C. 
3,  or  any  other  provision  of  law,  has 
been  violated. 
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Dated: 
Anne  K.  Bingaman,   ' 
Assistant  Attorney  General. 
Robert  E.  Litan, 

Deputy  Assistant  Attorney  General. 
Mark  C.  Schechter, 
Deputy  Director  of  Operations. 
John  T.  Orr. 

Chief.  Atlanta  Field  Office,  U.S.  Department 
of  Justice,  Antitrust  Division. 
Ernest  Gellhorn, 

Counsel  for  Defendant.  Jones,  Day,  Feavis 
fr  Pogue.  Metropolitan  Square  Building,  1450 
C  Street  NW.,  Washington.  DC  20005.  (202) 
87»-3863. 

Justin  M.  Nicholson, 
lames  L.  Weis, 

Attorneys.  Antitrust  Division,  US. 
Department  of  Justice.  Richard  B.  Russell 
Ihiilding,  75  Spring  Street  S.  W..  Suite  J 1 76. 
Atlanta.  Georgia  30303, 1404J 331-7100. 

Final  Judgment 

Plaintiff.  United  States  of  America, 
filed  its  Complaint  on  December  7, 
1994.  Plaintiff  and  defendant,  by  their 
respective  attorneys,  have  consented  to 
the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law.  This  Final  Judgment  shall  not 
constitute  any  evidence  against,  or  any 
admission  by,  any  party  with  respect  to 
any  issue  of  fact  or  law.  Defendant  has 
agreed  to  be  bound  by  the  provisions  of 
this  Final  Judgment  pending  its 
approval  by  the  Court.  Therefore,  before 
the  taking  any  testimony,  and  without 
trial  or  adjudication  of  any  issue  of  fact 
or  law,  and  upon  the  consent  of  the 
parties, 

IT  IS  HEREBY  ORDERED.  ADJlfDCED 
AND  DECREED  as  follows: 

I 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  each  of 
the  parties  consenting  to  this  Final 
Judgment.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted 
against  defendant  under  Section  3  of  the 
Sherman  Act  (15  U.S.C.  31. 

II 

As  used  in  this  Final  Judgment: 

A.  "Distilled  spirits"  means  liquor 
products  of  all  types  intended  for 
fiuman  consumption,  including,  but  not 
limited  to.  whiskey,  gin,  vodka,  rum, 
tequila,  brandy,  liqueurs  and  cordials, 
but  excluding  wine  and  malt  beverages 
and  non-alcoholic  beverages. 

B.  "Person"  means  any  individual, 
association,  cooperative,  partnership, 
I  orporation  or  other  business  or  legal 
entity. 

C.  "Virgin  Islands"  means  the 
Territory  of  the  Virgin  Islands  of  the 
United  States. 


D.  "Retailer"  means  any  perstm 
engaged  in  the  business  of  purchasing 
distilled  spirits  from  wholesalers,  as 
defined  herein,  and  reselling  them  to 
consumers  in  establishments  located  in 
the  Virgin  Islands,  including  such 
Virgin  Islands-located  establishments  as 
retail  liquor  stores,  grocery  stores, 
convenience  stores,  restaurants  and 
hotels. 

E.  "Supplier"  means  any  licensed 
manufecturer,  distiller  or  importer  of 
distilled  spirits  from  which  defendant 
or  any  other  wholesaler,  as  defined 
herein,  purchases  distilled  spirits  or  has 
purchased  distilled  spirits  within  or»e 
year  prior  to  this  Final  Judgment. 

F.  "Wholesaler"  means  any  person 
holding  a  wholesaler's  license  for 
distilled  spirits  from  the  government  of 
the  Virgin  Islands  and  who  is  engaged 
in  the  business  of  purchasing  distilled 
spirits  from  suppliers  and  reselling 
them  to  other  wholesalers  or  to  retailers 
located  in  the  Virgin  Islands. 

G.  "Topa  Equities  (V.I.),  Ltd." 
(hereinafter  referred  to  as  "Topa") 
means  defendant  and  its  parent  (but 
only  to  the  extent  of  its  effective 
super\'ision  of,  or  direct  involvement  in. 
defendant's  wholesale  distribution  of 
distilled  spirits  in  the  Virgin  Islands), 
wholesaler  subsidiaries,  wholesaler 
affiliates,  successors  and  assigns 
(excluding  any  independent 

purchasers),  directors,  officers, 
managers,  agents  and  employees  and 
any  c^er  person  acting  for  or  on  behalf 
of  them.  ' 

III 

The  provisions  of  this  Final  Judgment 
shall  apply  to  Topa  and  to  all  their 
persons  in  active  concert  or 
participation  with  Topa  who  shall  have 
received  actual  notice  of  this  Final 
Judgment  by  personal  service  or 
otherwise. 

IV. 

Topa  is  enjoined  and  restrained  from: 
A.  Taking  any  action  under  any 
contract  or  under  Title  12A.  Sections 
131  and  132,  of  the  Virgin  Islands  Code 
to  prevent  its  suppliers  from  canceling 
their  distribution  arrangements  for 
distilled  spirits,  whether  written  or  not. 
with  Topa  upon  thirty  days'  written 
notice  and  appointing  another 
wholesaler  in  its  stead.  In  the  event  of 
such  cancellation  of  distribution 
arrangements  for  distilled  spirits  by  a 
supplier,  Topa  shall,  at  the  supplier's 
request,  sell  back  to  the  suppHer,  at  the 
prices  Topa  paid  to  the  supplier  to 
purchase  the  products,  plus  storage, 
handling  and  transportation  costs,  as 
well  as  all  taxes  and  duties  paid  by 
Topa.  all  distilled  spirits  that  Topa  then 


has  in  its  possession  that  were 
purchased  by  Topa  from  the  supplier 
and  that  have  not  been  sold  or  otherwise 
committed,  and  otherwise  assist  in  the 
orderly  disposition  of  such  existing 
inventory; 

B.  Entering  into  with,  or  enforcing  or 
attempting  to  enforce  against,  any 
officer  of  Topa,  any  written  contract, 
agreement  or  covenant  not  to  compete 
in  the  distilled  spirits  industry  in'the 
Virgin  Islands;  and  countering  an  offer 
of  employment  to  any  officer  of  Topa 
from  any  wholesaler  with  which  a  Topa 
supplier  has  entered  into  any 
arrangement  to  distribute  its  distilled 
spirits  in  the  Virgin  Islands.  Otherwise. 
Topa  may  give  its  officers  raises, 
bonuses  and  promotions  in  the  ordinary 
course  of  business,  counter  offers  of 
employment  from  distributors  not 
engaged  in  the  distribution  of  distilled 
spirits  and  take  action  against  its  former 
officers  for  the  unlawful  disclosure  of 
trade  secrets; 

C.  Making  unsolicited  offers  of 
employment  to  any  executive  employee 
of  any  wholesaler  with  which  a  supplier 
has  entered  into  any  arrangement  to 
distribute  its  distilled  spirits  in  the 
Virgin  Islands  for  two  years  following 
the  opening  for  business  of  such 
wholesaler,  unless  such  employee  has 
previously  resigned  from  or  been 
terminated  by  such  wholesaler; 

D.  Refusing  to  deal  with  any  retailer 
because  that  retailer  deals  with  another 
wholesaler; 

E.  Intentionally  presenting,  or 
attempting  to  prevent,  any  wholesalers 
with  which  a  supplier  has  entered  into 
any  arrangement  to  distribute  its 
distilled  spirits  in  the  Virgin  Islands 
from  obtaining  warehouse  space  for  the 
distribution  of  distilled  spirits.  Topa 
may.  in  the  ordinary  course  of  business, 
seek,  retain  and  acquire  warehouse 
space  to  meet  its  ordinary  and  necessary 
business  requirements; 

F.  Directly  or  indirectly  merging  or 
consolidating  with,  or  acquiririg 
securities  of,  any  other  wholesaler 
without  obtaining  the  prior  written 
consent  of  the  Antitrust  Division  of  the 
Department  of  Justice;  and 

G.  Acquiring,  without  obtaining  the 
prior  written  consent  of  the  Antitrust 
Division  of  the  Department  of  Justice, 
either  any  quantity  in  excess  of  5%  of 
a  wholesaler's  assets,  excluding 
inventory,  applied  to  the  wholesale 
distribution  of  distilled  spirits  in  the 
Virgin  IsIandSv  or  any  quantity  in  excess 
of  30%  of  a  wholesaler's  inventory  of 
distilled  spirits. 

Within  thirty  days  of  the  entry  of  this 
Final  Judgment.  Topa  shall  cause  to  be 
delivered  to  all  suppliers  who  have 
contracts  then  in  existence  with  Topa, 


written  or  otherwise,  by  certified  letter 
or  its  equivalent,  a  copy  of  this  Final 
Judgment. 

For  the  purpose  of  determining  of 
securing  compliance  with  this  Final 
Judgment  and  subject  to  any  recognized 
privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice  shall,  upon 
written  request  by  the  Attorney  General 
or  by  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  written  notice  to  defendant 
made  to  its  principal  office  in  Los 
Angeles,  California,  be  permitted: 

1.  Access  during  the  office  hours  of 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  defendant,  which  may 
have  counsel  present,  relating  to  any  of 
the  matters  contained  in  the  Final 
Judgment;  and 

2.  Subject  to  the  reasonable 
convenience  of  defendant  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  employees  and  agents 
of  defendant,  any  of  whom,  together 
with  defendant,  may  have  counsel 
present,  regarding  any  such  matters. 

B.  Upon  written  request  by  the 
Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  made  to  defendant's 
principal  office  in  Los  Angeles, 
California,  defendant  shall  submit  such 
written  reports,  under  oath  if  requested, 
with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment,  as 
may  be  requested. 

C.  No  information  obtained  by  the 
means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative 
of  the  Department  of  Justice  to  any 
person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch 
of  the  United  States,  except  in  the 
course  of  legal  proceedings  to  which  the 
United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with 
the  Final  Judgment  or  as  otherwise 
required  by  law. 

D.  If  at  tne  time  information  or 
documents  are  furnished  by  defendant 
to  plaintiff,  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  be 
that  to  which  a  claim  of  protection  may 
be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure  or  as 
otherwise  provided  by  statute,  and  the 
defendant  marks  each  pertinent  f>age  of 
such  material,  "Subject  to  Claim  of 
Protection  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,"  or  as 
otherwise  provided  by  statute,  then  ten 
days'  notice  shall  be  given  by  the  United 
States  to  defendant  prior  to  divulging 


such  material  in  any  legal  proceeding 
(other  than  a  grand  jury  proceeding)  to 
which  defendant  is  not  a  party. 

VI 

Topa  shall: 

A.  Establish  and  implement  a  plan  for 
monitoring  compliance  by  its  officers, 
directors,  agents,  managers  and  other 
employees  with  the  terms  of  the  Final 
Judgment;  and 

B.  File  with  this  Court  and  serve  upon 
plaintiff,  within  ninety  days  after  the 
date  of  entry  of  this  Final  judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  this  Final  Judgment. 

VII 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  either  of  the 
parties  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessaryor  appropriate  for  the 
construction  or  modification  of  any  of 
the  provisions  hereof,  for  the 
enforcement  of  compliance  herewith 
and  for  the  punishment  of  violations 
hereof. 

vni 

This  Final  Judgment  will  expire  on 
the  fifth  armiversary  of  its  date  of  entry. 

K 

Entry  of  this  F»al  Judgment  is  in  the 
public  interest. 

Dated: 


United  States  District  Judge.  District  of  the 
Virgin  Islands. 

CONffETmVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the 
Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C.  16(b)-(h).  the 
United  States  submits  this  Competitive 
Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  with  the  consent  of  Topa  Equities 
(V.L),  Ltd.  in  this  civil  antitrust 
proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  December  7, 1994,  the  United 
States  filed  a  civil  antitrust  complaint, 
under  Section  4  of  the  Sherman  Ad,  15 
U.S.C.  4,  against  Topa  Equities  (V.L), 
Ltd.,  alleging  that  Topa  Equities  (V.I.). 
Ltd.  restrained  trade  in  violation  of 
Section  3  of  the  Sherman  Act,  15  U.S.C. 
3,  through  its  acquisition  and  retention 
of  exclusive  Virgin  Islands  distribution 
rights  to  almost  every  brand  of  distilled 
spirits  in  the  world  market.  (Hereinafter, 
the  United  States  Virgin  Islands  will  be 
referred  to  as  "the  Virgin  Islands.") 


Topa  Equities  (V.L),  Ltd.,  is  a  holding 
company  that  wholly  owns  the  Virgin 
Islands  wholesale  distilled  spirits 
companies  West  Indies  Corporation  and 
Bellows  International,  Ltd.  (Hereinafter. 
Topa  Equities  (V.L),  Ltd.  and  its 
subsidiaries  will  be  collectively  referred 
to  as  "Topa.")  Topa  has  the  distribution 
rights  in  the  Virgin  Islands  for  almost 
every  popular  brand  of  distilled  spirits 
available  in  the  world  market.  Distilled 
spirits  means  liquor  products  of  all 
types  intended  for  human  consumption, 
including,  but  not  limited  to.  whiskey, 
gin,  vodka,  rum,  tequila,  brandy, 
liqueurs  and  cordials,  but  excluding 
wine  and  malt  beverages  and  non- 
alcoholic beverages.  Topa  obtained 
these  distribution  rights  mainly  through 
the  acquisition  of  its  competitors. 

The  complaint  alleges  that  the  effect 
of  the  contracts  in  restraint  of  trade  by 
which  Topa  obtained  and  has  retained 
its  monopoly  position  has  been  to  lessen 
competition  substantially,  in  violation 
of  Section  3  of  the  Sherman  Act,  15 
U.S.C.  §3.  by: 

1.  Decreasing  actual  and  potential 
competition  in  the  wholesale 
distribution  of  distilled  spirits  in  the 
Virgin  Islands; 

2.  Depriving  retailers  in  the  Virgin 
Islands  of  the  benefits  of  free  and  open 
competition  because  Topa  is  the  only 
source  for  almost  all  distilled  spirits 
products  and  there  are  no  alternative 
sources  for  competing  distilled  spirits 
products;  and 

3.  Depriving  suppliers  of  distilled 
spirits  products  to  the  Vii^gin  Islands  of 
the  benefits  of  free  and  open 
competition,  in  part  because  Topa  has 
inherent  conflicts  of  interest  in  the 
representation  of  their  distilled  spirits 
products,  such  that  the  representation  of 
one  product  necessarily  results  in 
diminished  representation  for 
competing  products. 

On  December  7.  1994,  the  United 
States  and  Topa  filed  a  Stipulation  by 
which  they  consented  to  the  entry  of  a 
proposed  Final  Judgment  designed  to 
increase  comf)etition  in  the  wholesale 
distilled  spirits  market  in  the  Virgin 
Islands.  The  proposed  Final  Judgment, 
as  explained  more  fully  below,  would 
order  Tof>a  to  take  no  action  to  prevent 
its  distilled  spirits  suppliers  from 
canceling  their  distribution 
arrangements  and  appointing  another 
wholesaler.  The  Final  Judgment  also 
contains  a  number  of  provisions 
ordering  Topa  not  to  interfere  with  the 
business  operations  of  a  competitor. 

The  United  States  and  Topa  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  after 
compliance  with  the  APPA.  Entry  of  the 
proposed  Final  Judgment  will  terminate 
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this  action,  except  that  the  Court  will 
retain  jurisdiction  to  construe,  modify 
and  enforce  the  Final  Judgment  and  to 
punish  violations  of  the  Final  Judgment. 

II 

Events  Giving  Rise  to  the  Alleged 
Violation 

Under  Virgin  Islands  law.  every 
distilled  spirits  wholesaler  and  retailer 
must  be  licensed  by  the  Virgin  Islands 
goverrmient.  In  addition,  any  wholesaler 
who  obtains  a  license  for  distilled 
spirits  wholesaling  is  prohibited  from 
retailing  such  products.  Topa  entered 
the  wholesale  distilled  spirits  business 
in  the  Virgin  Islands  through  a 
predecessor  company  in  1980  and 
thereafter  made  a  series  of  acquisitions 
of  competitors.  Topa  now  imports  most 
of  the  distilled  spirits  products  sold 
within  the  Virgin  Islands.  (Only  a  few 
brands  of  distilled  spirits  are  produced 
within  the  Virgin  Islands.)  Wholesalers 
like  Topa  purchase  distilled  spirits 
products  from  suppliers,  store  them  in 
warehouses,  and  sell  them  to  retailers 
who.  in  turn,  sell  to  consumers  in  retail 
outlets. 

In  the  world  distilled  spirits  market, 
liquor  suppliers  often  grant  exclusive 
distribution  rights  to  wholesalers.  In  the 
Virgin  Islands,  wholesalers  generally 
hold  exclusive  distribution  rights  for  the 
distilled  spirits  products  that  they  sell. 
The  distribution  rights  usually  are 
limited  to  the  Virgin  Islands.  Exclusive 
distribution  rights  for  some  of  the  most 
popular  brands  are  important  to  the 
success  of  a  Virgin  Islands  distilled 
spirits  wholesaler.  It  is  difficult, 
however,  to  obtain  a  brand  that  is 
already  being  distributed  by  another 
wholesaler  in  the  area,  in  part  because 
a  Virgin  Islands  law.  Title  12A  V.I.C. 
Sections  131  and  132.  allows  a  dealer  to 
sue  a  supplier  for  wrongful  termination. 
Topa  has  the  exclusive  distribution 
rights  in  the  Virgin  Islands  for  almost 
every  popular  brand  of  distilled  spirits 
available  in  the  world  market. 

Most  retail  distilled  spirits  business  in 
the  Virgin  Islands  takes  place  on  the 
island  of  St.  Thomas.  On  St.  Thomas, 
warehouse  space  suitable  for  the 
operation  of  a  wholesale  distilled  spirits 
business  is  scarce  and  expensive  . 
because  of  the  restricted  terrain.  An 
entrant  in  the  Virgin  Islands  wholesale 
di.stilled  spirits  market  would  need 
adequate  and  accessible  storage  space 
for  its  distilled  spirits  products  on  St. 
Thomas  to  have  a  successful  business. 

The  potential  for  litigation  under  the 
Virgin  Islands  wrongful  termination 
statute  helps  to  protect  Topas  exclusive 
rights  to  distribute  the  various  brands  of 
distilled  spirits  in  the  Virgin  Islands  and 


makes  it  difficult  for  a  potential  or 
existing  competitor  to  obtain  the  rights 
to  distribute  these  brands.  This  potential 
for  litigation  and  the  scarcity  of 
warehouse  space  on  St.  Thomas  are 
among  the  most  important  barriers  to 
entry  which  make  entry  for  a  competitor 
difficult  and  costly,  and  significant 
entry  into  the  Virgin  Islands  wholesale 
distilled  spirits  market  has  not  occurred 
in  at  least  ten  years. 

B.  Effects  on  Competition 

Through  entry  into  the  market  and  a 
series  of  acquisitions  of  competitors. 
Topa  acquired  the  exclusive  Virgin 
Islands  distribution  rights  to  almost 
every  brand  of  distilled  spirits  in  the 
world  market.  Topa  has  retained  these 
distribution  rights  through  continuing 
contractual  relationships,  both  written 
and  oral,  with  its  suppliers.  As  a  result 
of  its  acquisitions,  and  its  retention  of 
the  exclusive  distribution  rights 
acquired,  in  1991  Topa  had  a  market 
share  of  approximately  96%  of 
wholesale  distilled  spirits  sold  in  the 
Virgin  Islands  market. 

The  United  States  filed  its  complaint 
because  the  effect  of  the  contracts  in 
restraint  of  trade  by  which  Topa 
obtained  and  has  retained  its  monopoly 
position  has  been  to  lessen  competition 
substantially  in  the  wholesale 
distribution  of  distilled  spirits  in  the 
Virgin  Islands.  Retailers  are  deprived  of 
alternative  sources  for  competing 
products.  Suppliers  are  also  deprived  of 
the  benefits  of  free  and  open 
competition,  in  part  because  Topa  has 
inherent  conflicts  of  interest  in  the 
representation  of  their  distilled  spirits 
products  and  cannot  represent  all 
competing  brands  equally. 

Ill 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  Topa  have 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after 
compliance  with  the  APPA.  The 
stipulation  provides  that  entry  of  the 
Final  Judgment  does  not  constitute  any 
evidence  or  admission  by  any  party 
with  respect  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  the  APPA,  the 
proposed  Final  Judgment  may  not  be 
entered  unless  the  Court  finds  that  entry 
is  in  the  public  interest.  The  Department 
believes  that  the  proposed  Final 
Judgment  provides  an  adequate  remedy 
for  the  alleged  violation  and  is  in  the 
public  interest.  The  term  of  the 
proposed  Final  Judgment  is  five  years. 

The  Final  Judgment  allows  suppliers 
of  distilled  spirits  to  leave  Topa  if  they 
desire  and  also  reduces  substantial 


barriers  to  competition  in  the  wholesale 
distilled  spirits  market  in  the  Virgin 
Islands. 

Paragraph  IV.A  orders  Topa  to  take  no 
action  under  any  contract  or  under  Title 
12A.  Sections  131  and  132.  of  the  Virgin 
Islands  Code  (the  local  statute  that 
protects  dealers  from  wrongful 
termination  by  a  supplier)  to  prevent  its 
suppliers  from  canceling  their 
distribution  arrangements  for  distilled 
spirits,  whether  written  or  not,  with 
Topa  upon  thirty-days'  written  notice 
and  appointing  a  new  wholesaler 
instead.  If  a  supplier  does  cancel  its 
distribution  arrangements.  Topa  must, 
at  the  supplier's  request,  sell  back  to  the 
supplier  all  of  the  distilled  spirits  Topa 
bought  from  the  supplier  and  otherwise 
assist  in  the  orderly  disposition  of  the 
existing  inventory  of  the  supplier's 
product. 

Under  this  provision  of  the  Final 
Judgment,  any  dissatisfied  supplier  will 
be  free  to  find  an  alternative  distributor 
if  the  supplier  chooses  to  do  so,  and. 
moreover,  a  potential  new  wholesaler 
can  freely  solicit  the  business  of  any 
supplier.  The  Final  Judgment  also 
provides  that  Topa  must  waive  its  rights 
under  the  Virgin  Islands  statute  which 
allows  a  dealer  to  sue  a  supplier  for 
wrongful  termination.  Topa's  waiver  of 
its  rights  under  this  statute  removes  a 
significant  potential  impediment  to  a 
supplier  changing  wholesalers,  and  also 
removes  a  major  potential  problem  for 
any  wholesaler  trying  to  take  brands 
away  from  Topa. 

Qualified  personnel,  with  the 
necessary  connections  with  the  retail 
trade,  are  difficult  to  find  in  the  Virgin 
islands.  Paragraphs  IV.B  and  IV.C  may 
help  an  entrant  to  hire  and  retain 
qualified  personnel  to  run  a  distilled 
spirits  business  in  the  Virgin  Islands 
without  undue  interference  from  Topa. 

Paragraph  IV.B  orders  Topa  not  to 
enter  into  with,  or  enforce  or  attempt  to 
enforce  against,  any  officer  of  Topa,  any 
written  contract,  agreement  or  covenant 
not  to  compete  in  the  distilled  spirits 
industry  in  the  Virgin  Islands;  and  not 
to  counter  an  offer  of  employment  to 
anjf  officer  of  Topa  from  any  wholesaler 
with  which  a  Topa  supplier  has  entered 
into  any  arrangement  to  distribute  its 
distilled  spirits  in  the  Virgin  Islands. 
Otherwise.  Topa  may  give  its  officers 
raises,  bonuses  and  promotions  in  the 
ordinary  course  of  business,  counter 
offers  of  employment  from  distributors 
not  engaged  in  the  distribution  of 
distilled  spirits  and  take  action  against 
its  former  officers  for  the  unlawful 
disclosure  of  trade  secrets. 

Paragraph  IV.C  orders  Topa  not  to 
make  unsolicited  offers  to  hire  any 
executive  employee  of  any  wholesaler 


with  which  a  supplier  has  entered  into 
any  arrangement  to  distribute  its 
distilled  spirits  in  the  Virgin  Islands  for 
two  years  following  the  opening  for 
business  of  the  new  wholesaler,  unless 
the  employee  has  previously  resigned 
from  or  been  terminated  by  such 
wholesaler. 

Paragraph  IV .D.  orders  Topa  not  to 
refuse  to  deal  with  any  retailer  because 
the  retailer  deals  with  another 
wholesaler.  Topa  has  the  Virgin  Islands 
distribution  rights  for  almost  every 
major  brand  of  distilled  spirits  available 
in  the  world  market.  Consequently,  even 
if  Topa  loses  some  brands  to  a  new  or 
existing  wholesaler,  Topa  will  retain 
enormous  influence  over  retailers.  This 
provision  will  prevent  Topa  from 
abusing  that  position  in  the  retail  trade 
and  will  help  ensure  that  a  new  or 
existing  wholesaler  will  be  able  to 
compete  fairly  in  the  marketplace. 

Paragraph  IV. E  orders  Topa  not  to 
prevent,  or  attempt  to  prevent,  any 
wholesaler  with  which  a  supplier  has 
entered  into  any  arrangement  to 
distribute  its  distilled  spirits  in  the 
Vii;gin  Islands  from  obtaining 
warehouse  space  for  the  distribution  of 
distilled  spirits.  This  provision  helps 
ensure  that  a  Topa  competitor  will  be 
able  to  obtain  warehouse  space  for  its 
products.  Under  the  wording  of  this 
provision,  the  United  States  can  seek 
Court-ordered  relief  should  Topa  do 
anything  to  prevent  a  competitor  from 
obtaining  warehouse  space.  The 
provision  allows  Topa  to  obtain 
warehouse  space  for  its  own  use.  if  it  is 
acquired  in  "the  ordinary  course  of 
business"  and  is  an  "ordinary  and 
necessary"  business  requirement. 

Paragraph  IV.F  orders  Topa  not  to. 
directly  or  indirectly,  merge  or 
consolidate  with,  or  acquire  securities 
of,  any  other  wholesaler  without 
obtaining  the  prior  written  consent  of 
the  Antitrust  Division  of  the  Department 
of  Justice.  Paragraph  IV.G  also  orders 
Topa  not  to  acquire,  without  obtaining 
the  prior  written  consent  of  the 
Antitrust  Division  of  the  Department  of 
Justice,  either  any  quantity  in  excess  of 
5%  of  a  wholesaler's  assets,  excluding 
inventory,  applied  to  the  wholesale 
distribution  of  distilled  spirits  in  the 
Virgin  Islands,  or  any  quantity  in  excess 
of  30%  of  a  wholesaler's  inventory  of 
distilled  spirits. 

Topa  is  also  ordered,  within  thirty 
days  of  the  entry  of  this  Final  Judgment, 
to  deliver  to  all  suppliers  who  have 
contracts  then  in  existence  with  Topa, 
written  or  otherwise,  by  certified  letter 
or  its  equivalent  (necessary  because  so 
many  of  the  suppliers  are  not  in  the 
United  States),  a  copy  of  the  Final 
Judgment. 


IV 

Remedies  Available  to  Potential 
Litigants 

Section  4  of  the  Clayton  Act,  15 
U.S.C.  15,  provides  that  any  person  who 
has  been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
sufTered,  as  well  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed 
Final  Judgment  will  neither  impair  nor 
assists  the  bringing  of  any  private 
antitrust  actions  under  the  Clayton  Act. 
Under  the  provisions  of  Section  5(a)  of 
the  Clayton  Act,  15  U.S.C.  16(a),  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  private  lawsuit  that 
may  be  brought  against  the  defendants. 

V 

Procedures  Available  for  Modification 
of  the  Proposed  Final  Judgment 

As  provided  by  the  APPA,  any  person 
believing  that  the  proposed  Final 
Judgment  should  be  modified  may 
submit  written  comments  within  the 
sixty  day  period  from  the  date  of 
publication  in  the  Federal  Register  to 
John  T.  Orr,  Chief.  Atlanta  Field  Office, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Suite  1176,  75  Spring  Street, 
S.W.,  Atlanta.  GA  30303,  (404)  331- 
7100.  These  comments,  and  the 
Department's  responses,  will  be  filed 
with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the 
Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  at  any  lime 
prior  to  entry.  The  proposed  Final 
Judgment  provides  that  the  Court  retains 
jurisdiction  over  these  actions,  and  any 
party  may  apply  to  the  Court  for  any 
order  necessary  or  appropriate  for  their 
modification,  interpretation  or 
enforcement. 

VI 

Alternatives  lo  the  Proposed  Final 
Judgment 

The  United  States  considered,  as  an 
alternative  to  the  proposed  Final 
Judgment,  litigation  seeking  structural 
relief,  including  forcing  Topa  to 
unilaterally  terminate  its  distribution 
arrangements  with  some  of  its  suppliers. 
The  United  States  rejected  that 
alternative  because  such  structural  relief 
would  place  an  unacceptably  large 
burden  on  the  third-party  suppliers. 
Moreover,  the  relief  in  the  proposed 
Final  Judgment  presents  an  effective 
means  to  improve  the  level  of 
competition  in  the  Virgin  Islands 
wholesale  distilled  spirits  market 
without  creating  a  regulatory 


environment  that  might  interfere  with 
free  market  forces. 

VU 

Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  the  United 
States  has  not  attached  any  such 
documents  to  the  proposal  Final 
Judgment. 

Dated:  Decembrr  7, 1994. 
Justin  M .  Nicholson. 
James  L.  Weis, 

Attorneys.  Antitrust  Division.  U.S. 
Department  offustice,  Richard  B.  Russell 
Building.  Suite  1 1 76,  75  Spring  Street,  S.  W.. 
.Atlanta,  Georgia  30303.  {404)  331-7100. 
jFR  Doc.  94-32146  Filed  12-29-94;  8:45  ami 

BILLING  CODE  4410-01-M 


Notice  Pursuant  to  tt^e  National 
Cooperative  Research  and  Production 
Act  of  1993;  Fuel  Filtration  Cooperative 
Research  Program 

Notice  is  hereby  given  that,  on 
October  5,  1994.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  di.s(:losing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provi.sions  limiting 
the  recoven.'  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  Sec.tion  Mb) 
of  the  Act,  the  identities  of  the  parties 
are:  AlliedSignal,  Inc..  Perrysburg.  OH: 
Caterpillar,  Inc.,  Mossville,  IL;  DAVCO 
Manufacturing  Corporation^,  Saline.  Ml; 
Donaldson  Company.  Inc.,  Minnnapolis. 
MN;  Fleetguard,  Inc.,  Cookeville,  TN; 
General  Motors  Corpkoration.  AC 
Rochester  Division,  Flint,  MI;  Kaydon 
Corporation,  LeGrange.  GA;  Pall 
Corporation.  Glen  Cove.  NY;  Parker 
Hannifin  Corporation.  RACOR  Division. 
Modesto,  CA:  Stanadyne  Automotive 
Corporation,  Windsor,  CT. 

Its  general  areas  of  planned  activ  ities 
are  to  investigate  potential  problems  of 
harmful  contamination  for  diesel 
engines  which  may  be  solved  through 
improved  filtration  by  establishing  the 
sensitivity  of  high  pressure  diesel  fuel 
injection  equipment  to  harmful  fuel 
contamination  and  utilizing  the 
knowledge  gained  from  the 
contamination  study  and  the  analysis  of 
the  impact  of  the  fuel  fiber  operating 
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environment  to  establish  a  methodology 
for  developing  a  more  realistic  fuel 
filtration  evaluation. 

Membership  in  the  program  remains 
open,  and  SwRI  intends  to  file 
additional  written  notifications 
disclosing  all  changes  in  the 
membership  or  planned  activities. 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  94-32124  Filed  12-29-94;  8:45  ami 
ULUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechamics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494.  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of.the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  .553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
•  consideration  by  the  Department.  - 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determinations  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

M.^940001  (Feb.  11.  1994) 

MA940OO2  (Feb.  11.  1994) 

MA940003  (Feb.  11.  1994) 

MA940018  (Aug.  12,  1994) 

MA940019(Aug.  12.  1994) 
Rhode  Island 

RI940001  (Feb.  11.1994) 

RI940002  (Feb.  11.1994) 


Volume  II 

District  of  Columbia 
DC940002  (Feb.  11,1994) 

Delaware 
DE940005  (Feb.  11,1994) 

Maryland 
MD940002  (Feb.  11.  1994) 
MD940008  (Feb.  11,1994) 
MD940011  (Feb.  11.1994) 
MD940015  (Feb.  11.1994) 
MD940023  (Feb.  11,  1994) 
MD940031  (Feb.  11, 1994) 
MD940043  (Feb.  11.  1994) 
MD940046  (Feb.  11, 1994) 

Virginia 
VA940005  (Feb.  11. 1994) 
VA940014  (Feb.  11.  1994) 
VA940018  (Feb.  11.1994) 
VA940036  (Feb.  11,1994) 
VA940049  (Feb.  11, 1994) 
VA940063  (Feb.  11.1994) 
VA940067  (Feb.  11.1994) 
VA940068  (Feb.  11. 1994) 
VA9400e9  (Feb.  11.  1994) 
VA9400102  (Feb.  11.  1994) 

Volume  III 

None 

Volume  IV 

None 

Volume  V 

Missouri 

MO940001  (Feb.  11.  1994) 
MO940002  (Feb.  11,  1994) 
M(J940<)03  (Feb.  11.  1994) 
MO940004  (Feb.  11.  1994) 
MO940005  (Feb.  11,1994) 
MO940O06  (Feb.  11.  1994) 
MO940007  (Feb.  11.  1994) 
MC)940008  (Feb.  1 1 .  1994) 
MO940009  (Feb.  11.  1994) 
MC)940010  (Feb.  11, 1994) 
MO940011  (Feb.  11.1994) 
MO940013  (Feb.  11.  1994) 
MC)940015(Feb.  11,1994) 
MO940016  (Feb.  11.  1994) 
MO940019  (Feb.  11,  1994) 
MO940020  (Feb.  11.  1994) 
MO940041  (Feb.  11.  1994) 
MO940042  (Feb.  11.  1994) 
MO940043(Fob.  11,  1994) 
MO940046  (Apr.  01,  1994) 
MO940047  (Apr.  01.  1994) 
MC)940048(Apr.  01,  1994) 
MO940049  (Apr.  01.  1994) 
MO940051JApr.  15,  1994) 
MO940052*(Apr.  22.  1994) 
MO940053  (Apr.  22,  1994) 
MO940054  (Apr.  22,  1994) 
MO940055  (Apr.  29.  1994) 
MO940056  (Apr.  29.  1994) 
MO940657  (Apr.  29.  1994) 
MO940058  (Apr.  29.  1994) 
MO940059  (Apr.  29.  1994) 
MO940060  (Apr.  29,  1994) 
MO940062  (Apr.  29.  1994) 
MO940063  (Apr.  29.  1994) 
MO940064  (May  06,  1994) 
MO940066  (May  06.  1994) 
MO940067  (May  06. 1994) 
MO940068  (Mav  06, 1994) 
MO940069  (Mav  06.  1994) 
MO940070  (May  13,  1994) 
MO940071  (Mav  13, 1994) 
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MO940072  (May  13. 1994) 

MO940073  (May  13, 1994) 

MO940074  (May  13, 1994) 

MO940075  (May  13, 1994) 

MC)940076  (May  13,  1994) 

MO940077  (May  20,  1994) 

MO940078  (May  20,  1994) 

MO940079  (May  20,  1994) 
Nebraska 

NE940002  (Feb.  11, 1994) 
New  Mexico 

NM940001  (Feb.  11. 1994) 

Volume  VI 

South  Dakota 

SD940005  (Feb.  11.1994) 
Washington 

WA940002  (Feb.  11,  1994) 

VVA940008  (Feb.  11.  1994) 

WA940011  (Feb.  11, 1994) 

VVA940013  (Feb.  11, 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  included  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC,  this  25th  dav  of 
December  1994. 

Alan  L.  Moss, 

Director.  Division  of  Wagt;  Determination. 
IFR  Doc.  94-32119  Filed  12-29-94;  8:45  am] 

BILLING  CODE  4510-Z7-M 


Employment  and  Training 
Administration 

ITA-W-30,456] 

Gates  Aerospace  Batteries  Division  of 
Gates  Energy  Products,  Inc.; 
Gainesville,  Florida,  Notice  of 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


initiated  on  October  31. 1994  in 
response  to  a  worker  petition  which  was 
filed  on  October  31, 1994  on  behalf  of 
workers  at  the  Gates  Aerospace  Batteries 
Division  of  Gates  Energy  Products.  Inc., 
Gainesville.  Florida. 

Saft  Aerospace  Batteries  purchased 
Gates  Aerospace  Batteries  Division  and 
investigation  TA-W-29.951  covered  the 
same  workers  at  the  same  site  of 
investigation  TA-VV-30.456. 

Accordingly,  on  November  22, 1994. 
the  Department  amended  certification 
TA-VV-29,951  for  workers  of  Saft 
Aerospace  Batteries  to  include  workers 
paid  unemployment  insurance  under 
Gates  Aerospace  Batteries  Division  of 
Gates  Energy  Products.  Inc.  Therefore, 
further  investigation  into  TA-W-30,456 
would  serve  no  purpose  and  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C..  this  19fh  day 
of  December,  1994. 
Victor  J.  Trunzo. 

Program  Manager,  Policy  and  Reemployment 

Serx'ices.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  94-32167  Filed  12-29-94;  8:45  am] 

BILUNG  CODE  4S10-00-M 


[TA-W-30,180] 

Magnetek;  Huntington,  Indiana,  Notice 
of  Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  November  4. 
1994,  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  notice  of 
determinations  was  issued  on  October 
28,  1994  and  published  in  the  Federal 
Register  on  November  16.  1994  (59  FR 
59253). 

Investigation  findings  show  that  the 
workers  producing  magnetic 
components  met  all  the  worker  group 
eligibility  requirements  for  certification. 
Workers  producing  electronic  ballasts 
did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  Act.  New 
findings  show  corporate  imports  of 
electronic  ballasts  from  Mexico. 

Conc/iJSion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  jusitify 
reconsideration  of  the  prior  decision. 
The  application  is,  therefore,  granted. 
Signed  at  Washington,  D.C..  this  16th 
day  of  December,  1994. 
Victor  J.  Trunzo, 

Program  Manager.  Policy  and  Remployment 
Ser\ices.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  94-32168  Filed  12-29-94;  8:45  ami 

BILLING  CODE  4S10-30-M 


tNAFTA-00132] 

F.C.I.  Freeman,  Soutti  Dakota;  Notice 
of  Revised  Determination  on 
Reconsideration;  Correction 

This  notice  corrects  the  notice  for 
petition  NAFTA-G0132  which  was 
published  in  the  Federal  Register  on 
December  7.  1994  (59  FR  63111)  in  FR 
Document  94-30098.  This  revises  the 
impact  date  on  the  3rd  from  the  last  line 
of  the  first  column  on  page  63111.  The 
impact  date  should  read  "December  8, 
1993"  instead  of  June  7. 1993. 

.Signed  in  Washington,  DC,  this  21st  day  of 
December  1994. 

Victor  J.  Trunzo. 

Program  Manager.  Policy  and  Reemployment 
Senices,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  94-32169  Filed  12-2»-94;  8:45  ami 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Healtft  Administration 
Petitions  for  Modification 

This  notice  amends  a  petition 
document  published  in  the  Federal 
Register  on  December  8,  1994  (59  FR 
63382).  docket  numbers  M-94-166-C 
and  M-94-167-C.  to  correct  the  name  of 
the  county  where  the  mine  is  located. 
The  Energy  West  Mining  Company. 
Trail  Mountain  Mine  is  located  in 
Emery  County.  Utah. 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  L.  V.  Coal  Company 

jDocket  No.  M-94-173-CI 

L.  V.  Coal  Company.  235  Second 
Street.  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.360  (preshift 
examination)  to  its  No.  4  Slope  Vein 
(I.D.  No.  36-08014)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  examine  each  seal 
for  physical  damage  from  the  slope 
gunboat  during  the  preshift  examination 
after  an  air  quantity  reading  is  taken  in 
by  the  intake  portal  and  to  test  for  the 
quantify  and  quality  of  air  at  the  intake 
air  split  locations  off  the  slope  in  the 
gangway  portion  of  the  working  section. 
The  petitioner  proposes  to  physically 
examine  the  entire  length  of  the  slope 
once  a  month.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same  j 

measure  of  protection  as  would  the 
mandatory  standard. 
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2.  L.  V.  Coal  Company 

1  Docket  No.  M-94-174-CI 

L.  V.  Coal  Company.  235  Second 
Street.  Joliett,  Pennsylvania  17981  has 
nied  a  petition  to  modify  the 
application  of  30  CFR  75.364{bHl).  (4) 
and  (5)  (weekly  examination)  to  its  No. 
4  Slope  Vein  (I.D.  No.  36-08014)  located 
in  Schuylkill  County,  Pennsylvania. 
Due  to  hazardous  conditions  and  roof 
falls,  certain  areas  of  the  intake  haulage 
slope  and  primary  escapeway  cannot  be 
traveled  safely.  The  petitioner  proposes 
to  examine  these  areas  from  the 
gunboat/slope  car  with  an  alternative  air 
quality  evaluation  at  the  section's  intake 
level,  and  to  travel  and  thoroughly 
examine  these  areas  for  hazardous 
conditions  once  a  month.  The  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

3.  L.  V.  Coal  Company 

IDof  kpt  No.  M-94-175-CI 

L.  V.  Coal  Company.  235  Second 
Street.  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1100-2(a) 
(quantity  and  location  of  firefighting 
equipment)  to  its  No.  4  Slope  Vein  (I.D. 
No.  36-08014)  located  in  Schuylkill 
County,  Pennsylvania.  The  petitioner 
proposes  to  use  only  portable  fire  . 
extingui-shers  to  replace  existing 
requirements  where  rock  dust,  water 
(ars.  and  other  water  storage  are  not 
practical.  The  petitioner  asserts  that  the 
proposed  alternative  method  would 
provide  at  leasl  the  same  mea.sure  of 
protection  as  would  the  mandatory 
standard. 

4.  L.  V.  Coal  Company 

|D(K  ket  No.  M-94-176-CI 

L.  V.  Coal  Company,  2.3.T  Set;ond 
Street.  Joliett,  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1200  (d)  and 
(i)  (mine  map)  to  its  No.  4  Slope  Vein 
(I.D.  No.  36-08014)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  use  cross-sections 
in.stead  of  contour  lines  through  the 
intake  slope,  at  locations  of  rcM:k  tunnel 
connections  between  veins,  and  at  1.000 
feet  intervals  of  advance  from  the  intake 
slope  and  to  limit  the  mapping  of  mine 
workings  above  and  below  to  those 
present  within  100  feet  of  the  vein  being 
mined  except  when  veins  are 
interconnected  to  other  veins  l)eyond 
the  100  feet  limit  through  rock  tunnels. 
The  petitioner  asserts  that  the  proposed 
ultt^rnative  method  would  provide  at 
'fast  the  same  measure  of  protection  <is 

;)uld  the  mandatory  .standard. 


5.  L.  V.  Coal  Company 

IDocket  No.  M-94-176-C1 

L.  V.  Coal  Company.  235  Second 
Street.  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1202-l(a) 
(temporary  notations,  revisions,  and 
supplements)  to  its  No.  4  Slope  Vein 
(I.D.  No.  36-08014)  located  in 
Schuylkill  County,  Pennsylvania.  The 
petitioner  proposes  to  revise  and 
supplement  mine  maps  on  an  annual 
basis  instead  of  the  required  6  month 
interval  and  to  update  maps  daily  by 
hand  notations.  The  petitioner  asserts 
that  the  proposed  alternative  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  nuist  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
(insert  date  30  days  from  publication  in 
the  Federal  Registerl.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  addre.ss. 

Dated:  EKrcemtjor  22.  1994. 
Patricia  W.  Silvey. 

Director.  Office  of  Standards,  ^epilations  and 
Variances. 
|FR  D(K    94-32158  Filed  12-29-94;  8:45  ami 

BILUNC^  CODE  4SIO-4a-P 


Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

AGENCY:  Mine  Safet\-  and  Health 
Admini.stration  (MSHA).  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonnietal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMARY:  Under  see:tion  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977.  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  altematP 
method  exists  at  a  specific  mine  that 
will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  .standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 


result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons,  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  reque.sts 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 
FOR  FURTHER  INFORMATION:  Petitions  and 
copies  of  the  final  de<:isions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards.  Regulations 
and  Variances,  MSHA,  Room  627.  4015 
Wil.son  Boulevard,  Arlington.  Virginia 
22203. 

Dated;  December  21 .  1994. 
Patricia  W.  Sibrey. 

nirector.  Office  of  Standards,  Regulations  and 
Variances. 

Affirmative  Decisions  on  Petitions  for 
Modification 

Docket  No.:  M-90-14-C. 

FR  Notice:  55  FR  5088. 

Petitioner:  Island  Creek  Coal 
Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  low-level  carbon 
monoxide  detBc:tion  system  as  an  early 
warning  fire  detecrtion  system  in  all  belt 
entries  used  as  intake  air  courses  at  its 
Ohio  Ni>.  11  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-92-15{)-C. 

FR  Notice:  57  FR  36376. 

Petitioner:  Buck  Mountain  Coal 
Company  No.  2. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner'.*} 
proposal  to  u.se  an  underground  batter)'- 
ciharging  .station  to  charge  locomotive 
batteries  on  idle  shifts  and  have  the  air 
currents  used  to  ventilate  the  battery 
charger  and  batteries  travel  the  intake  to 
the  idle  faces  and  then  enter  the  return 
at  its  Buck  Mountain  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  c:ondition»for 
underground  battery  charging  .station  in 
the  intake  (gangway)  entry. 

Docket  No.:  M-9,3-21-C. 

FR  Notice:  .58  FR  13805. 

Petitioner:  Peabody  Coal  Company 

Reg  Affected;  30  CFR  75.1103-4.  ' 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  carbon  monoxide 
monitoring  sy.stem  along  belt  conveyor 
(Mitries  to  identify  the  specific  belt 
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flights  in  case  the  early  warning  fire 
detection  is  acrtivated  and  install  a  low- 
level  (»rbon  monoxide  detection  system 
in  all  belt  entries  as  an  early  warning 
fire  detection  system  at  its  Camp  No.  11 
Mine  considered  acceptable  alternate 
method.  Granted  with  conditions  for  a 
carbon  monoxide  monitoring  system 
which  identifies  sensor  lcK:ations  in  lieu 
of  belt  flights. 

Docket  No.:  M-93-59-C. 

FR  Notice:  58  FR  29640. 

Petitioner:  Dynamic  Recovery,  Inc. 

Reg  Affected:  30  CFR  75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  evaluation  check 
points  to  monitor  the  quality  and 
quantity  of  air  in  certain  areas  of  the 
return  air  course  due  to  hazardous  roof 
conditions,  and  found  to  be  applicable 
to  the  intake  air  course  30  CFR 
75.364(b)(1)  during  the  investigation 
instead  of  the  return  air  course  at  its 
Lazarus  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  intake  air  course 
ventilating  the  four  seals  of  the  No.  1 
and  No.  2  Pitt  Gas  Sealed  Areas  and  for 
the  intake  air  course  ventilating  the  nine 
seals  of  the  Gateway-Lazarus  Sealed 
Area. 

Docket  No.:  M-93-77-C. 

FR  Notice:  58  FR  39234. 

Petitioner:  BHP  Mineral  International, 
Inc. 

Reg  Affected:  30  CFR  75.1304(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  fuel  oil  blended  with 
recycled  oil  as  a  blasting  agent  at  its 
Navajo  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-93-82-C. 

FR  Notice:  58  FR  39235. 

Petitioner:  New  Warwick  Mining 
Company. 

Reg  Affected;  30  CFR  75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  a  check  point  to 
monitor  the  air  in  certain  areas  of  the 
return  air  course  due  to  hazardous 
conditions  and  roof  falls  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  return  air  course 
off  of  2  North  and  West  of  2  North  shaft 
at  its  Warwick  Mine  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-93-90-C. 

FR  Notice:  58  FR  39236. 

Petitioner:  Neumeister  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rorJc  dust,  water 
cars,  and  other  water  storage  are  not 
practical  at  its  No.  2  Slope  Mine 


considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  sedion. 

Docket  No.:  M-93-99-C. 

FR  Notice:  58  FR  39237. 

Petitioner:  E  &  E  Fuels. 

Reg  Affected:  75.110O-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical  at  its  Orchard  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.:  M-93-109-C. 

FR  Notice:  58  FR  39238. 

Petitioner;  Wenrich  Coal  Company. 

Reg  Affected:  30  CFR  75.360  (b)(4) 
and  (b)(5). 

Summary  of  Findings:  Petitioner's 
proposal  to  examine  each  seal  for 
physical  damage  from  the  slope  gunboat 
during  the  preshift  examination  after  an 
air  quality  reading  inby  the  intake  portal 
and  to  test  for  the  quantity  and  quality 
of  air  at  the  intake  air  split  locations  off 
the  slope  in  the  gangway  portion  of  the 
working  section  at  its  Buck  Mountain 
Slope  Mine  considered  acc;eptable 
alternate  method.  Granted  with 
conditions  for  examination  of  seals  with 
regard  to  30  CFR  75.360(b)(5)  conducted 
from  the  gunboat  in  the  intake  air 
haulage  slope  of  the  Buck  Mountain 
Slope  Mine. 

Docket  No.:  M-93-111-C. 

FR  Notice:  58  FR  39238. 

Petitioner:  Wenrich  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings;  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
c:ars,  and  other  water  storage  are  not 
practical  at  its  Buck  Mountain  Slope 
Mine  considered  acceptable  alternate 
method.  Granted  with  conditions  for 
firefighting  equipment  in  the  working 
section. 

Docket  No.;  M-93-127-C. 

FR  Notice:  58  FR  39240. 

Petitioner:  Kintzel  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practic:al  at  its  Lykens  No.  6  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  .section. 

Docket  No.:  M-93-135-C. 

FR  Notice:  58  FR  39241. 

Petitioner:  M  and  S  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 


Summary  of  Findings;  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rocdc  dust,  water 
cars,  and  other  water  storage  are  not 
practical  at  its  Buck  Mountain  Slope 
Mine  considered  acxeptable  alternate 
method.  Granted  with  conditions  for 
firefighting  equipment  in  the  working 
section. 

Docket  No.:  M-93-139-C. 

FR  Notice;  58  FR  39241. 

Petitioner:  Jeff  Coal  Company. 

Reg  Affected;  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars,  and  other  water  storage  are  not 
practical  at  its  Tracey  Vein  Slope 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.;  M-93-145-C. 

FR  Notice;  58  FR  39569. 

Petitioner;  U.S.  Steel  Mining 
Company.  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  guarded  high-voltage 
cables  with  flame-resistant  jackets  to 
power  longwall  equipment  at  its  Oak 
Grove  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  4,160  high-voltage 
longwall. 

Docket  No.;  M-93-154-C. 

FR  Notice:  58  FR  39570. 

Petitioner;  Little  Rock  Coal  Company 

Reg  Affected;  30  CFR  75.1100-2(a).  " 

Summary  of  Findings;  Petitioners 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  No.  1  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.;  M-93-163-C. 

FR  Notice:  58  FR  41295. 

Petitioner;  Nowacki  Coal  Company 

Reg  Affected:  30  CFR  75.110O-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
c:ars  and  other  water  storage  are  not 
practical  at  its  Nowacki  Coal  Company 
Slope  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  firefighting  equipment  i>^ 
the  working  section. 

Docket  No.:  M-93-169-C. 

FR  Notice:  .58  FR  41295. 

Petitioner;  TITO  Coal. 

Reg  Affected;  30  CFR  75.110O-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
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extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  White  Vein  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 
Docket  No.:  M-93-176-C 
FR  Notice:  58  FR  41296. 
Petitioner:  Little  Buck  Coal  Company: 
Reg  Affected:  30  CFR  75.1100-2(a). 
Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  No.  2  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 
Docket  No.:  M-93-185-C. 
FR  Notice:  58  FR  41297. 
Petitioner:  Primrose  Coal  Company. 
Reg  Affected:  30  CFR  75.1100-2(a). 
Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  Primrose  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 
Docket  No.:  M-93-190-C. 
FR  Notice:  58  FR  41298. 
Petitioner:  Brookside  Coal  Company 
Reg  Affected:  30  CFR  75.340. 
Summary  of  Findings:  Petitioner's 
proposal  to  charge  batteries  on  the 
mines  locomotive  when  all  miners  are 
out  of  the  mine  and  to  have  intake  air 
used  to  ventilate  the  charging  station  to 
continue  through  the  normal  route  to 
the  last  open  crosscut  and  into  the 
monkey  airway  (return)  at  its  Four  Foot 
Slope  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  an  underground  battery 
charging  station  in  the  intake  (gangway) 
entry. 

Docicet  No.:  M-93-194-C. 
FR  Notice:  58  FR  41298. 
Petitioner:  Brookside  Coal  Company. 
Reg  Affected:  30  CFR  75.1100-2(a). 
Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  Four  Foot  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 
Docket  No.:  M-93-197-C. 
FR  Notice:  58  FR  44700. 
Petitioner:  Eastern  Associated  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.3f)4(b)(2) 


Summary  of  Findings;  Petitioner's 
proposal  to  establish  4  ventilation  check 
points  to  monitor  the  methane  and 
oxygen  airflow  in  certain  areas  of  the 
main  return  airway  due  to  deteriorating 
roof  conditions  at  its  Federal  No.  2  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  the  1  West 
right  air  courses  between  1  Right  and  4 
Right. 
Docket  No.:  M-93-198-C. 

FR  Notice:  57  FR  44700. 

Petitioner.  New  Warwick  Mining 
Company. 

Reg  Affected:  30  CFR  75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  evaluation  check 
points  to  monitor  the  quantity  and 
quality  of  air  entering  and  leaving 
certain  areas  of  the  return  air  course  due 
to  hazardous  conditions  and  roof  falls  at 
its  Warwick  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  left  return  air  course 
ofNo.  2South. 

Docket  No.:  M-93-199-C. 

FR  Notice:  58  FR  44700. 

Petitioner  Island  Creek  Coal 
Company. 

Reg  Affected:  30  CFR  75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  monitoring 
stations  on  each  side  of  a  roof  fall  to 
monitor  the  return  air  across  the  fall  and 
to  examine  the  location  weekly  for 
hazardous  conditions  due  to  roof  falls  in 
the  Main  South  return  entries  Ohio  No. 
11  Mine  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-93-205-C. 

FR  Notice:  58  FR  44700. 

Petitioner  Ashland  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  Orchard  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.:  M-93-208-C. 

FR  Notice:  58  FR  44701. 

Petitioner:  C  and  C  Coal  Company. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  an  increa.sed  rope 
strength  and  secondary  safety  rope 
in.stead  of  safety  catches  on  the  slope 
conveyance  (gunboat)  used  to  transport 
persons  at  its  Primrose  Slope  Mine 
con.sidered  acceptable  alternate  method. 
Granted  with  conditions  for  the  use  of 
the  gunboat  without  safety  catches. 

Docket  No.:  M-93-212-C. 

FR  Notice:  58  FR  44701. 

Petitioner:  Clinch  Valley  Coal 
Corporation. 


Reg  Affected:  30  CFR  75.364(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  evaluation  check 
points  to  monitor  the  quantity  and 
quality  of  air  in  the  left  return  air  course 
due  to  deteriorating  roof  conditions  at 
its  No.  5  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  West  return  air 
courses  of  the  Big  Creek  Mains. 

Docket  No.:  M-93-220-C. 

FR  Notice:  58  FR  46219. 

Petitioner  Rh?n  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  Skidmore  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.:  M-93-234-C. 

FR  Notice:  .58  FR  46221. 

Petitioner:  S  &  M  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  Buck  Mountain  Slope 
Mine  considered  acceptable  alternate 
method.  Granted  with  conditions  for 
firefighting  equipment  in  the  working 
section. 

Docket  No.:  M-93-246-C. 

FR  Notice:  58  FR  50055. 

Petitioner:  New  Warwick  Mining 

Company. 

Reg  Affected:  30  CFR  75.1700. 

Summary  of  Findings:  Petitioner's 
proposal  to  plug  and  mine  through  oil 
and  gas  wells  at  its  Warwick  No.  3  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-93-249-C. 

FR  Notice:  58  FR  50055. 

Petitioner:  Island  Creek  Coal 
Company. 

Reg  Affected;  30  CFR  75.1100-2(b). 

Summary  of  Findings:  Petitioner's 
proposal  to  in.stall  a  fire  hose  of 
sufficient  length  to  cover  any  affected 
area  of  the  belt  from  the  most  proximate 
firt!  hose  outlet;  to  maintain  700  feet  of 
fire  hose  at  a  location  in  the  immediate 
area  of  the  longwall  belt  drive:  to 
remove  portions  of  the  stoppings  or 
provide  stopping  doors  at  or  near  the 
fire  hose  outlets  so  that  crosscuts 
leading  to  fire  hose  outlets  from  the  belt 
entry  are  passable;  and  to  mark  each  fire 
hose  in  both  the  track  and  the  belt 
entries  for  easy  identification  at  its 
Virginia  Pocahontas  No.  3  Mine 
considered  acceptable  alternate  method. 


Granted  with  conditions  for  the 
retreating  longwall  sections. 

Docket  No.:  M-93-268-C. 

FR  Notice:  58  FR  57627. 

Petitioner:  Black  Hawk  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.1710-1. 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  electric  face 
equipment  without  canopies  due  to  dips 
in  the  coal  bed  that  would  result  in  a 
diminution  of  safety  to  the  equipment 
operator  at  its  No.  1  Mine  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  two  21SC  Joy 
shuttle  cars.  Serial  Nos.  ET-15165  and 
ET-15166,  a  Simmons  Rand  twin 
headed  roof  bolting  machine.  Serial  No. 
21916.  a  Long  Airdox  roof  bolting 
machine,  Serial  No.  62-716.  and  the  Joy 
14CM-5  continuous  mining  machine.     , 
Serial  No.  JM-3674  in  mining  heights 
less  than  46  inches. 

Docket  No.:  M-93-27Q-C, 

FR  Notice:  57  FR  57627. 

Petitioner  Clinchfield  Coal  Company 

Reg  Affected:  30  CFR  75.804. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  Cablec  Anaconda  brand 
5KV  3/C  Type  SHD+GC,  Amnercable 
Tiger  Brand  3/C  5KV  type  SHD-CGC  or 
Pirelli  5KV  3/C  type  SHD-CENTER-GC. 
MSHA  accepted  as  Hame-resistant  high- 
voltage  cables  for  longwall  equipment 
and  to  use  a  No.  16  AWG  stranded 
conductor  as  the  ground  chet.k 
conductor  at  its  McClure  No.  1  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-93-272-C. 

FR  Notice:  58  FR  57627. 

Petitioner:  Mallie  Coal  Company,  Inc. 

Reg  Affected:  30  CFR  75.342. 

Summary  of  Findings:  Petitioner's 
proposal  to  monitor  continuously  with 
a  hand-held  methane  and  oxygen 
detector  instead  of  using  a  methane 
monitoring  system  on  permissible  three- 
wheel  tractors  with  drag  type  buckets  at 
its  No.  3  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  permissible  three- 
wheel  tractors  used  to  load  coal. 

Docket  No.:  M-93-275-C 

FR  Notice:  58  FR  58566. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.364{bH2J. 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  airway  checJf. 
points  in  certain  areas  of  the  return  air 
course  due  to  hazardous  roof  conditions 
at  its  Loveridge  No.  22  Mine  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  intake  air 
courses  ventilating  No.  3  North  .seals 
and  No.  2-1/2  North  seals. 

Docket  No.:  M-93-279-<:. 


FR  Notice:  58  FR  58566. 
.  Petitioner:  Windsor  Coal  Company. 

Reg  Affected:  30  CFR  75.364(b)(1)  and 
(b)(2). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  check  points  to 
monitor  for  methane  and  the  quantity 
and  quality  of  air  at  these  check  points 
on  a  weekly  basis  due  to  hazardous  roof 
and  rib  conditions  at  its  Windsor  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  the  right 
intake  air  course  entry  of  the  "Tripple 
Entries"  beginning  at  the  No.  1  South 
seal,  and  the  right  entries  of  the  North 
Mains  to  the  5  West  overcasts. 

Docket  No.:  M-93-283-C. 

FR  Notice:  58  FR  58567. 

Petitioner:  Red  Bone  Mining 
Company. 

Reg  Affected:  30  CFR  75.364(b)(1) 
(Amended  Petition  12/8/93). 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  evaluation  check 
points  to  monitor  for  methane  and 
oxygen  in  certain  areas  of  the  intake  air 
course  due  to  deteriorating  roof 
conditions  at  its  Pokey  No.  1  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  the  intake 
air  course  780  feet  in  length,  adjacent  to 
the  sealed  worked-out  area  east  of  the 
mine  portals. 

Docket  No.:  M-93-292-C. 

FR  Notice:  58  FR  58568. 

Petitioner  R  S  &  W  Coal  Company. 
Inc. 

Reg  Affected:  30  CFR  75.1100-2(a) 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rot.k  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  R  S  &  W  Drift  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  section. 

Docket  No.:  M-93-297-C:. 

FR  Notice:  58  FR  .19078. 

Petitioner:  Monterey  Coal  Company 

Reg  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner's 
proposal  to  install  two  350  MCM  SHD- 
GC  type  portable  cables,  1100  feet  in 
length  on  a  cable  handling  and  support 
system  to  supply  power  from  the 
Longwall  Power  Center  to  the  Longwall 
Controller  considered  acceptable 
alternate  method.  Granted  tor  the  length 
of  the  trailing  cables. 

Docket  No.:  M-93-302-C. 

FR  Notice:  58  FR  62378. 

Petitioner:  Peabody  Coal  Ckmipanv 

Reg  Affected;  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
propo.sal  to  use  high-voltage  (2400  volts) 
longwall  mining  equipment  in  the  No. 
9  Seam  inby  tho  l<ist  (tptsn  i  rosscut  due 


to  the  width  of  the  coal  panels  arkl 
required  production  at  its  Camp  No.  1 1 
Mine  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Application  for  Relief  to  Give  Effect  to 
the  Proposed  Decision  and  Order. 
Granted. 

Docket  No.:  M-93-322-C. 

FR  Notice:  .58  FR  68671. 

Petitioner:  Energy  West  Mining 
Company. 

Reg  Affected;  30  CFR  75.352. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  the  conveyor  belt  in  a 
return  air  course  during  development  of 
a  two-entry  mining  system  at  its  Trail 
Mountain  Mine  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-94-9-C. 

FR  Notice:  59  FR  6975. 

Petitioner:  SBM  Coal  Company. 

Reg  Affected:  30  CFR  75.110(K2(a). 

Summary  of  Findings:  Petitioner's 
proposal  to  use  only  portable  fire 
extinguishers  to  replace  existing 
requirements  where  rock  dust,  water 
cars  and  other  water  storage  are  not 
practical  at  its  M  &  R  Slope  Mine 
considered  acceptable  alternate  method. 
Granted  with  conditions  for  firefighting 
equipment  in  the  working  set:tion. 

Docket  No.:  M-94-15-C. 

FR  Notice:  59  FR  9001. 

Petitioner:  Energy  West  Mining 
Company. 

Reg  Affecied:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  (2400  volts) 
cable  to  power  longwall  mining 
equipment  at  its  Deer  Creek.  Trail 
Mountain,  and  Cottonwood  Mines 
considered  acceptable  alternate  method 
Granted  with  conditions. 

Docket  No.:  M-94-16-C. 

FR  Notice:  59  FR  9001. 

Petitioner;  Andalex  Resources.  Inc. 

Reg  Affe<ied;  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  (2400  volts) 
cable  to  power  longwall  mining 
equipment  in  the  last  open  cros.s<:ut  at 
the  longwall  setitions  at  its  Pinnacle, 
and  Aberdeen  Mines  considered 
acc:eptable  alternate  method.  Granted 
with  condition.s. 

Doc;ket  No.:  M-94-36-C. 

FR  Notice:  59  FR  17793. 

Petitioner;  Drummond  Coal  Company 
Inc. 

Reg  Affet;ted;  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner  s 
proposal  to  u.se  high-voltage  (2400  volts) 
c;able  to  power  longwall  mining 
etjuipment  at  its  Mary  Lee  No.  1  Mine 
considered  acceptable  altornate  method. 
Cirantetl  with  conditions. 

IHtcket  No.:  M-«l-28-M. 
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PR  Notice:  46  PR  49230. 

Petitioner:  American  Gilsonite 
Company. 

Reg  Affected:  30  CPR  57.4760 
(previously  57.4-61A). 

Summary  of  Findings:  Petitioner's 
granted  petition  for  modification  was 
reviewed  and  changes  were  noted 
which  have  occurred  since  petition  was 
granted.  Based  on  this  review,  MSHA 
has  issued  an  amended  Proposed 
Decision  and  Order.  Petitioner's 
proposal  to  mine  underground  without 
installing  fire  doors  at  its  Bonanza 
Operations  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-85-12-M. 

PR  Notice:  50  PR  33122. 

Petitioner:  Chevron  Resources 
Company  (now  SF  Phosphates  Ltd.). 

Reg  Affected:  30  CPR  56.14130 
(previously  56.9088). 

Summary  of  Findings:  Petitioner's 
granted  petition  for  modification  was 
reviewed  and  changes  were  noted 
which  have  occurred  since  petition  was 
granted.  Based  on  this  review  ,  MSHA 
has  issued  an  amended  Proposed 
Decision  and  Order.  The  petitioner's 
proposal  to  use  a  D— 4E  side  boom  pipe 
layer  without  ROPS  and  conditions 
upon  specified  factors  at  its  Vernal  Pit 
and  Vernal  Mill  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-94-06-M. 

PR  Notice:  58  FR  10172. 

Petitioner:  AZKO  Nobel  Salt,  Inc. 

Reg  Affected:  30  CFR  57.19073 
(previously  57.19-73). 

Summary  of  Findings:  On  February 
14,  1994,  petitioner  filed  a  petition  to 
modification  of  application  of  30  CFR 
57.19073  Petitioner  was  granted  a 
modification  by  the  State  of  New  York 
on  February  22,  1972,  and  this 
modification  was  still  in  effect  at  the 
time  of  new  petition  request  and  should 
continue  in  effect  until  revoked, 
terminated,  modified,  superseded,  or  set 
aside  by  the  Secretary-  of  Labor,  the 
Federal  Mine  Safety  and  Health  Review 
Commission,  or  other  authorized 
officials.  Petitioner's  proposal  to 
provide  protection  for  miners  in  the 
service  shaft  man  cage  against  falling 
materials  from  adjacent  hoisting  devices 
at  its  Retsop  Mine  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

|FR  Doc.  94-32158  Filed  12-29-94:  8:45  ami 

BILLING  CODE  4510-43-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

General  Records  Schedule  20, 
Electronic  Records;  Request  for 
Comments;  Extension  of  Comment 
Period 

AGENCY:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  proposed  records 

schedule;  request  for  comments. 

SUMMARY:  Notice  of  proposed  changes  to 
General  Records  Schedules  20  and  23 
was  published  for  public  comment  on 
October  17. 1994  (59  FR  52313). 
Comments  were  due  by  December  1. 
However.  NARA  was  advised  that  some 
of  the  comments  sent  on  Internet  may 
not  have  reached  their  destination.  This  • 
notice  provides  an  additional 
opportunity  to  submit  comments  until 
January  17.  1995. 

DATES:  Comments  must  be  received  in 
writing  on  or  before  January  17  1995. 
ADDRESSES:  Comments  should  be  sent  to 
the  Records  Appraisal  and  Disposition 
Division  (NIR).  National  Ar(^ives  at 
College  Park.  8601  Adelphi  Road. 
College  Park.  MD  20740-6001. 
Comments  may  be  faxed  to  (301)  713- 
6852  or  (301)  713-6850.  Comments  also 
may  be  sent  to  the  following  Internet 
address:  james.hastings@arch2.nara.gov. 
Individuals  who  submit  comments  via 
Internet  should  also  fax  or  mail  a  copy 
to  ensure  delivery. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Hastings.  Director,  Records 
Appraisal  and  Disposition  Division, 
(301)  713-7110,  extension  229. 

Dated:  December  21, 1994. 
Trudy  Huskamp  Peterson. 

Acting  Archivist  of  the  United  States. 

IFR  Doc.  94-32228  Filed  12-29-94;  8:45  ami 

BILLING  CODE  7S1S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Cooperative  Agreement  for  Goals  2000 
Arts  Education  Partnership 

AGENCY:  National  Endowment  for  the 

Arts.  NFAH. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  to  manage  a  partnership  of 
national  organizations,  government 
agencies,  foundations,  and  businesses, 
to  be  known  as  the  Goals  2000  Arts 
Education  Partnership,  which  will 


coordinate  the  implementation  of  a 
national  action  plan  designed  by  the 
Partnership  to  insure  that  the  arts  are  a 
viable  part  of  Goals  2000  state-  and 
local-level  education  reform  plans. 
Funding  up  to  $160,000  is  available  for 
the  first  year  of  this  project.  Renewal  for 
a  second  and  third  year  is  anticipated. 
Eligibility  is  limited  to  a  recipient  that 
is  a  nationally-based.  501(c)(3) 
organization  in  the  arts  or  education 
that  has  education  in  its  purpose  and 
goals  and  that  has  credibility  in  the  arts, 
education,  and  business  sectors;  or  a 
partnership  between  two  nationally- 
based.  501(c)(3)  organizations  including 
an  arts  organization  and  an  education 
organization.  Those  interested  in 
receiving  the  Solicitation  package 
should  reference  Program  Solicitation 
PS  95-02  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  95-02  is 
scheduled  for  release  approximately 
January  17, 1995  with  proposals  due  on 
February  21.  1995. 

ADDRESSES:  Requests  for  the  Solicitation 
should  be  addressed  to  National 
Endowment  for  the  Arts.  Contracts 
Division.  Room  217. 1100  Pennsylvania 
Ave..  N.W.  Washington.  D.C.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Contracts  Division 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave.,  N.W.  Washington 
D.C.  20506  (202/682-5482). 
William  I.  Hummel, 

Director.  Contracts  and  Procurement  Division 
IFR  Doc.  94-32198  Filed  12-29-94;  8.45  ami 

BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Bioengineering  and  Environmental 
Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Bitxjnsineering  and  Environmnntal  .Systems 
(#1189). 

Dalo  and  Time:  January- 19, 1995—8:30  am 
to  5:00  pm. 

F'iace:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Koom  530,  Arlington, 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Fred  G.  Heineken,  Program 
Director.  Biochemical  Engineering  and 
Biotechnology,  Room  565,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington 
VA.  Tnlephonc:  (703)  306-1319. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  CAREER 
and  Research  Equipment  proposals  as  part  of 
the  selection  process  for  awards. 

Kfason  for  Closing:  The  proposals  licing 
rrvicivtHi  include  information  of  a 
proprietary  confidential  nature,  including 
tcchiiical  information:  financial  data,  such  as 
sdlaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
ll.S.C.  552li{c)  (4)  and  (6)  of  the  Government 
■Sunshine  Act. 

Dated:  December  27. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFK  DtK.  94-32162  Filed  12-29-94:  8:45  ami 
BIUJNC  CODE  7556-01-M 


Special  Emphasis  Panel  in  Chemical 
and  Transport  Systems;  Notice  of 
Meeting 

111  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Nome:  Special  Emphasis  Panel  in  C^hemical 
.iiid  Transport  Systems  (#1190). 

DHte  and  Time:  January  20. 1995—8:00  am 
to  5:00  pm. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  530.  Arlington. 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  M.C.  Roco  and  Dr. 
Robert  L  Powell.  Program  Directors.  Fluid. 
Particulate.  &  Hydraulic  Systems,  CTS,  Room 
525.  National  Science  Foundation.  4201 
VViLson  Blvd.,  Arlington.  VA.  Telephone: 
(703)  :«06-1371. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  proposals 
submitted  to  NSF  for  financial  research. 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF  Faculty  Early  ( jtreor 
Development  (CAREER)  propfisals  as  part  of 
the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposjils  being 
reviewed  include  information  of  a 
proprirtary  confidential  nature,  including 
technical  information;  financial  data,  such  as 
siilari(!S;  and  personal  information 
concerning  individuals  associated  with  the 
pro|Kisals.  These  matters  are  exempt  under  5 
I  l.S.C  552b(c)  (4)  and  (6)  of  the  Govrmment 
Sunshine  Act. 

Dated:  December  27. 1994. 
M.  Rebecca  Winkler, 
Conimitlee  Management  Officer 
ilK  Doc.  94-32163  Filed  12-29-94;  «:45  ami 

3ULING  CODE  TSSS-OI-M 


Special  Emphasis  Panel  in  Civil  and 
Mechanical  Systems:  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor}  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Civil  and- 
Mechanical  Systems  (#1205). 

Date  and  Time:  lanuary  18.  1995 — 8:00  am 
to  6:00  pm. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulcvanl.  Room  545.  Arlington. 
Virginia  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Priscilla  P.  Nelson. 
Program  Director.  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA.  Telephone:  (703)  306-1361. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  NSF  for 
financial  research. 

Agenda:  To  review  and  evaluate  pruf>osats 
as  part  of  the  selection  process  for  awards. 

Reason  for  Gosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  confidential  nature,  including 
technical  information;  financial  data,  .such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated;  December  27.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  94-32164  Filed  12-2<»-94;  8:45  ami 

BILLJNO  CODE  7S65-0t-M 


Special  Emphasis  Panel  in  Design, 
Manufacture,  and  Industrial 
Innovation;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in  Design. 
Manufacture,  and  Industrial  Innovation- 
(#1194). 

Date  and  Time:  lanuary  19. 1995.  8:30 
a.m.-5.00  p.m. 

Place:  Rooms  :i60.  365.  and  380.  National 
.Science  Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230. 

Type  of  Meeting:  Clcjsed. 

Contact  Person:  Dr.  Warrrn  DeVrics  and 
Dr  Kesh  Narayanan.  Program  Directors. 
Manufacturing  Pr«>cesses  and  Equipment,  Dr. 
Pius  Egbelu.  Program  Director.  Operations 
Research  and  f*roduction  Systems.  Dr.  Geoi]gp 
Hazclrigg  and  Mr.  lohn  Meyer  Program 
Directors,  Design  and  Integration 
Engineering.  Room  550.  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington.  VA  22230.  (703)  306-1330. 

Purpose  of  Meeting:  To  provide  advice  and 
rec:ommendations  concerning  proposals 
submitted  to  the  NSF  for  financial  support. 


Agenda:  To  review  and  evaluate 
unsolicited  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  prup>osals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  Dirceraber  27. 1994. 
M.  Rebecca  WiAier. 
Committee  Management  Officer. 
[FR  Doc.  94-32165  Filed  12-2&-94;  8:45  am] 
BILUNC  CODE  7555-01-M 


Special  Emphasis  Panel  in  Elementary, 
Secondary  and  Informal  Education; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  of  Conunittee:  Special  Emphasis 
Panel  in  Elementary.  Secondary  and  Infrwraal 
Education. 

Date  and  Time:  Friday-,  January  20. 1095; 
8:30  a.m.  to  5:00  p.m.  Saturday,  January  21. 
1995:  8:30  a.m.  to  5:00  p.m. 

Place:  Holiday  Inn  Arlington.  4610  North 
Fairfax  Drive,  Arlington,  VA  22203. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Emma  M.  Owens. 
Program  Director.  Division  of  Elementary. 
Secondary  and  Informal  Education,  National 
Science  Foundation,  4201  Wilson  Blvd.. 
Arlington.  VA  22230.  Telephone:  (703)  306- 
1614. 

Purpose  of  Meeting:  To  provide  advice  and 
refiommerulations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reasons  for  Closing:  The  proposals  t)eing 
revie^'ed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
pn)|X)sals.  These  matters  are  exempt  under  5 
II.S.C:  552b{c)  (4)  and  (6)  of  the  Government 
in  .Sunshine  Act. 

Dated:  D<;ceml)er  27.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Ditc.  94-32166  Filed  12-29-94;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Correction  to  Biweekly  Notice 
Applications  and  Amendments  to 
Operating  Licenses  Involving  No 
Significant  Hazards  Consideration 

On  December  21, 1994  (59  FR  65809), 
the  Federal  Register  published  the 
Biweekly  Notice  of  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations.  In  the  first  sentence  of 
the  last  paragraph  in  the  second 
column,  on  page  65809,  the  date  which 
reads  "January  13, 1995,"  should  be 
corrected  to  read  "January  20, 1995." 

Dated  at  Roclcville,  Maryland,  this  22nd 
day  of  December  1994. 

For  the  Nuclear  Regulatory  Commission. 
Frederick  ].  Hebdon, 

Acting  Director.  Division  of  Reactor  Projects— 
I/II.  Office  of  Nu(Jear Reactor Fegulation. 
IFR  Doc.  94-32180  Filed  12-29-94:  8:45  am] 

BILLING  CODE  7SMMI1-M 


may  be  affected  by  this  proceeding  may 
file  a  request  for  a  hearing  in  accordance 
with  §  2.1205(c).  A  request  for  a  hearing 
must  be  filed  within  thirty  (30)  days  of 
the  date  of  publication  of  this  Federal 
Register  notice. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  request  for 
license  amendment  dated  December  12. 
1994.  which  is  available  for  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NVV..  Washington. 
DC. 

Dated  at  Rockville,  Maryland  this  20th  day 
of  December,  1994. 

For  the  Nuclear  Regulatory  Commission. 
John  E.  Glenn, 

Acting  Chief  Low-Level  Waste  and 
Decommissioning  Projects  Branch,  Division 
of  Waste  Management,  Office  of  Nuclear 
Material  Safety  and  Safeguards. 
IFR  Doc.  94-32181  Filed  12-29-94;  8:45  am] 
BILLING  CODE  7S90-01-M 


UMI 


[Docket  No.:  40-9027] 

AGENCY:  Nuclear  Regulatory 
Commission. 

Cabot  Corporation,  Reading, 
Pennsylvania,  Amendment  to  Source 
Material  License  No.  SMC-1562  and 
Opportunity  for  a  Hearing 

This  is  a  notice  to  inform  the  public 
that  the  U.S.  Nuclear  Regulatory 
Commission  has  issued  a  license 
amendment  to  Source  Material  License 
No.  SMC-1562,  issued  to  Cabot 
Corporation  for  possession  of  source 
material  at  the  licensee's  Reading 
facility.  The  licensee  requested  the 
amendment,  by  letter  dated  December 
12,  1994,  to  allow  decontamination  and 
decommissioning  of  the  main 
processing  building  and  surrounding 
area  in  accordance  with  its 
decommissioning  plan  also  submitted 
December  12. 1994. 

The  Commission's  Division  of  Waste 
Management  staff  has  prepared  a  safety 
evaluation  report  (SER)  to  assess  the 
adequacy  of  the  license  amendment 
request.  The  SER  contains  the 
categorical  exclusion  related  to  the 
amendment  action.  The  SER  is  available 
for  review  in  the  Commission's  Public 
Document  Room. 

The  NRC  hereby  provides  notice  and 
an  opportunity  for  a  hearing  on  the 
license  amendment  under  the 
provisions  of  10  CFR  Part  2,  Subpart  L, 
"Informal  Hearing  Procedures  for 
Adjudications  in  Materials  and  Operator 
Licensing  Proceedings."  Pursuant  to 
§  2.1205(a),  any  person  whose  interest 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  Nos.  33-7125;  34-35145;  35- 
26202;  39-2328;  IC-20796;  File  No.  S7-29- 
•41 

Safe  Hart)or  for  Forward-Looking 
Statements 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  additional  hearings. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
announcing  that  public  hearings  will  be 
held  in  San  Francisco.  California 
concerning  the  effectiveness  of  the  safe 
harbor  provisions  for  forward-looking 
statements  (set  forth  in  Rule  175  under 
the  Securities  Act  of  1933  ("Securities 
Act").  Rule  3b-6  under  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
Rule  103A  under  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
0-11  under  the  Trust  Indenture  Act  of 
1939. 

On  October  13. 1994,  the  Commission 
issued  a  concept  release  soliciting 
comment  on,  among  other  matters, 
whether  the  safe  harbor  adequately 
encourages  issuers  to  disclose  forward- 
looking  information. 1  In  that  release,  the 
Commission  announced  that  hearings 
would  begin  in  Washington,  DC  on 
February  13, 1995  to  further  consider 
the  issues  raised.  In  an  effort  to  make 
those  hearings  more  accessible,  the 
Commission  is  announcing  that 
hearings  also  will  be  held  in  San 
Francisco.  California  beginning 


'  Securities  Act  Release  33-7101  (October  13. 
1994).  59  Fed.  Reg.  52723  (October  19.  1994). 


February  16. 1995  at  10:00  a.m.  Those 
who  wish  to  testify  should  notify  the 
Commission  in  writing  of  their  intention 
to  appear.  The  written  notification 
should  include  a  brief  summary  of  the 
proposed  testimony.  Those  who  do  not 
wish  to  appear  at  the  hearings  are 
reminded  that  they  may  submit  written 
testimony  for  inclusion  in  the  hearing 
record.  The  schedule  of  appearances, 
date  for  submission  of  final  written 
testimony  by  persons  who  will  appear, 
and  an  agenda  for  the  hearings  will  be 
announced  by  the  Commission  shortly 
before  the  hearings  commence. 
DATES:  Public  hearings  will  begin  in  San 
Francisco,  California  at  10:00  a.m.  on 
February  16, 1995.  Those  who  wish  to 
testify  at  the  hearings  must  notify  the 
Commission  in  writing  of  their  intention 
to  appear  on  or  before  January  18, 1995. 
The  written  notification  should  include 
a  brief  summary  of  the  proposed 
testimony.  Those  who  do  not  wish  to 
appear  at  the  hearings  may  submit 
written  testimony  on  or  before  January 
18,  1995  for  inclusion  in  the  hearing 
record. 

ADDRESSES:  The  hearings  will  be  held  in 
San  Francisco.  California  at  a  location  to 
be  announced  at  a  later  date.  Persons 
wishing  to  submit  notice  of  an  intent  to 
appear  at  the  hearings  or  written 
testimony  should  file  three  copies 
thereof  with  Jonathan  G.  Katz.  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  All  written  notice,  comments 
and  testimony  should  refer  to  File  No 
S7-29-94.  All  written  material  will  bp 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NVV 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT' 
Amy  Bowerman  Freed.  Kevin  C.  Bruce 
or  Andrew  A.  Gerber.  Division  of 
Corporation  Finance  at  (202)  942-2900 

Public  Hearings 

In  view  of  the  broad  interest,  as  well 
as  the  importance  and  complexity  of  thw 
issues  addressed  in  the  concept  release, 
the  Commission  believes  that  public 
hearings  should  also  be  conducted  in 
California  after  the  close  of  the  comment 
period.  Among  other  matters,  these 
hearings  will  explore  the  assumptions 
underlying  the  different  views 
expressed  by  these  and  other  members 
of  the  public.  Testimony  from  witnesses 
will  be  elicited  about  the  efficacy  and 
potential  effects  of  different  safe  harbor 
approaches,  the  costs  and  benefits  of 
each  approach,  the  design  of  any  safe 
harbor  and  issues  that  may  be  raised  by 
the  comment  letters.  After  these 
hearings,  the  Commission  will 


determine  whether  to  propose 
amendments  to  the  rules  regarding 
forward-looking  information. 

Dated:  December  23,' 1994. 

By  the  Conmiission. 
Jonathan  G.  Katz, 
Secretary. 
IFR  Doc.  94-32152  Filed  12-29-94;  8:45  ami 

BILLING  CODE  801(MI1-M 


[Release  No.  34-35132;  File  Nos.  600-19 
and  600-22] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Order  Granting 
Approval  of  Application  for  Extension 
of  Temporary  Registration  as  a 
Clearing  Agency 

On  November  7, 1994,  the  MBS 
Clearing  Corporation  ("MBS")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  Section  19(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  a 
request  for  extension  of  its  registration 
as  a  clearing  agency  under  Section  17A 
of  the  Act  for  a  period  of  eighteen 
months.2  Notice  of  MBS's  request  for 
extension  of  temporary  registration 
appeared  in  the  Federal  Register  on 
November  16. 1994.3  This  order 
approves  MBS's  request  for  extension  of 
temporary  registration  as  a  clearing 
agency  through  June  30,  1996. 

On  February  2,  1987,  the  Commission 
granted  the  application  of  MBS  for 
registration  as  a  clearing  agency 
pursuant  to  Sections  17A(b)  and  19(a)(1) 
of  the  Act "  and  Rule  17Ab2-l(c)  s 
thereunder  on  a  temporary  basis  for  a 
period  of  eighteen  months.^ 
Subsequently,  the  Commission  issued 
orders  that  extended  MBS's  temporary 
registration  as  a  clearing  agency  with 
the  last  order  extending  MBS's 
registration  through  December  31, 
1994.'' 


'  15  U.S.C.  78s(a)(1988). 

•^  Letter  from  David  T  Rusoff,  Foley  &  Lardner.  to 
Ari  Burstein.  Attorney.  Division  of  Market 
Kegulalion.  Commission.  (November  7, 1994). 

MBS  nied  with  the  Commission  an  amendment 
to  its  Form  CA-1  dated  August  15,  1994.  which  was 
considered  in  connection  with  this  extension  of 
MBS's  temporary  registration. 

■>  Securities  Exchange  Act  Release  No.  34948 
(November  8.  1994).  59  FR  59263. 

*  15  U.S.C.  78q-l(b)  and  78s(a)(l)  (1988). 

•■  17  CFR  240.17Ab2-l(c)  t4994). 

'■Securities  Exchange  Act  Release  No.  24046 
(February  2.  1987).  52  FR  4218  (order  granting  MBS 
regiiitration  as  a  clearing  agency  for  a  period  not  to 
exceed  eighteen  months). 

'Securities  Exchange  Act  Release  Nos.  25957 
(August  2.  1988).  53  FR  29537:  27079  duly  31. 
1989).  54  FR  32412:  28492  (September  28,  1990).  55 
FR  41148:  29751  (September  27.  1991).  56  FR 
50602:  31750  (lanuarv  21.  1993).  58  FR  6424:  and 
J3348  (December  15.1993).  58  FR  68183. 


Since  the  last  order  extending  MBS's 
temporary  registration,  the  Chicago 
Stock  Exchange,  MBS's  parent 
corporation,  sold  their  entire  interest  in 
MBS  to  MBS  participants  and  the 
National  Securities  Clearing  Corporation 
("NSCC").  The  Commission  issued  a  no- 
action  letter  to  MBS  in  connection  with 
the  sale  stating  that  the  new  MBS  that 
resulted  after  the  sale  can  rely  upon 
MBS's  current  clearing  agency 
registration."  The  amended  Form  CA-1 
considered  in  connection  with  this 
extension  of  temporary  registration 
corrected  any  information  that  became 
inaccurate  or  incomplete  as  a  result  of 
MBS's  sale. 

As  discu.ssed  in  detail  in  the  original 
order  granting  MBS's  registration,  one  of 
the  primary  reasons  for  MBS's 
registration  was  to  enable  it  to  provide 
for  the  safe  and  efficient  clearance  and 
settlement  of  transactions  in  mortgage- 
backed  securities.  Since  the  original 
temporary  registration  order,  MBS  has 
implemented  several  improvements  to 
its  operating  and  financial  standards 
and  continues  to  work  towards 
enhancing  the  safety  and  efficiency  of 
its  operations.  In  addition.  MBS  has 
made  significant  progress  towards 
implementation  of  a  fully  operational 
off-site  backup  system.  Specifically, 
MBS  recently  entered  into  a  facilities 
management  agreement  with  the 
Securities  Industry  Automation 
Corporation  ("SIAC")  to  provide,  among 
other  things,  data  processing  support  for 
MBS.  The  conversion  to  SIAC  is 
intended  to  facilitate  the  establishment 
of  a  fully  operational  off-site  backup 
system. 

MBS  has  functioned  effectively  as  a 
registered  clearing  agency  for  over  seven 
years.  Accordingly,  in  light  of  the  past 
performance  of  MBS  and  the  need  for 
MBS  to  provide  continuity  of  service  to 
its  participants,  the  Commission 
believes  that,  pursuant  to  Section 
17A(b)(2)  of  the  Act,  it  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
to  approve  MBS's  request  to  extend  its 
registration  through  June  30,  1996.  Any 
comments  received  concerning  MBS's 
amended  application  will  be  considered 
in  conjunction  with  the  Commission's 
consideration  of  whether  to  grant  MBS 
permanent  registration  as  a  clearing 
agency  under  Section  17A(b)  of  the 
Act.9 


ft  is  therefore  ordered.  That  MBS's 
registration  as  a  clearing  agency  be  and 
hereby  is  approved  on  a  temporary  basis 
through  June  30. 1996. 

For  the  Commission,  by  the.  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  94-32155  Filed  12-29-94;  8:45  am) 

BILUNC  CODE  WIO-OI-M 


[Release  No.  34-35144;  File  No.  SR-PSE- 
94-293 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Amendment  of  its  Minor  Rule  Plan  and 
Recommended  Fine  Schedule  With 
Respect  to  Options  Floor  Decorum  and 
Other  Minor  Trading  Rule  Violations 

December  23.  1994. 

I.  Introduction 

On  October  14, 1994.  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^  a 
proposal  to  amend  PSE  Rule  10.13(h)  of 
its  Minor  Rule  Plan  ("MRP  "):  Options 
Floor  Decorum  and  Other  Minor 
Trading  Rule  Violations,  and  to  revise 
its  Recommended  Fine  Schedule 
relating  to  Options  Floor  Decorum  and 
Minor  Trading  Rule  Violations.^ 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  November  14. 1994.*  No 
comments  were  received  on  the 
proposed  rule  change. 

II.  Description  of  the  Proposal 

The  Exchange's  proposal  effects  three 
changes  to  the  MRP.  First,  references  in 
Rules  10.13(h)(10)  and  (11)  to  "ten-up" 
and  "Ten-Up  Rule"  are  eliminated 
because  such  references  no  longer  are 
applicable  in  light  of  two  recently 
approved  nile  changes.^  Second,  the 


"  Letter  from  lerrj-  W.  Carperiter.  Assistant 
Director,  Division  of  Market  Regulation. 
Commission,  to  ).  Craig  Long.  Foley  &  I.ardner 
(.^ugust  5. 1994). 

"  15  U.S.C  78q-l(b)  (1988). 


'"  17  CFR  20O.3O-3(aK50)  (1994). 

•  15  U.S.C.  78s(b)(l)  (1988). 
-  17  CFR  240.19b-4  (1993). 

iRule  19d-l (c)(2)  under  the  Act.  17  CKR 
240.19d-1(c)(2).  authorizes  national  securities 
exchanges  to  adopt  minor  rule  violation  plans  for 
the  surtimary  discipline  and  abbreviated  reporting 
of  minor  rule  violations  by  exchange  members  and 
member  organizations.  The  Exchange's  MRP 
initially  was  approved  by  the  Commission  in  1965 
See  Securities  Exchange  Act  Release  No.  22654 
(November  21.  1985).  50  FR  48853. 

♦  See  Securities  Exchange  Act  Release  No.  34944 
(November  4. 1994).  59  FR  56563 

''See  Securities  Exchange  Act  Release  Nos.  34891 
(October  25. 1994).  59  FR  54653  (approving  20-up 
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proposal  adds  a  reference  to  the  MRP 
that  addresses  violations  of  Rule 
6.82(c)(2),  which  requires  Lead  Market 
Makers  to  honor  their  guaranteed 
markets.  The  Exchange  believes  that 
violations  of  Rule  6.82(cK2)  already  are 
provided  for  in  the  MW  by  cross- 
reference,  and  this  change  merely  serves 
to  eliminate  any  ambiguity.  Third,  the 
proposal  amends  the  MRP  to  add  a 
reference  to  new  Rule  6.66(c),  which 
provides  for  the  JdentiRcation  of  broker- 
dealer  orders  on  the  Options  Floor.^  The 
Exchange  believes  that  such  a  disclosure 
requirement  is  similar  to  that  of  Rule 
6.86,  also  referred  to  in  the  MRP. 
The  Exchange's  proposal  also 
increases  the  recommended  fines  {bund 
in  the  Recommended  Fine  Schedule  for 
Option  Floor  Decorum  and  Minor 
Trading  Rule  Violatioas.'  These 
infractions  currently  are  listed  in  the 
Exchange's  MRP.  codified  as  PSE  Rule 
10.13.  Specifically,  the  Exchange 
proposes  to  increase  the  recommended 
fines  for  the  violations  specified  in  the 
following  rules:  10.13(h)(2)— (4). 
(h)(7)— (9),  (h)(ll),  (h)(13)— (23).  and 
(h)(26).»  The  Commission  has 
previously  approved  these  rules  for 
inclusion  in  the  MRP.^ 


ruU);  and  34946  INovember  7, 1994],  59  PR  59265 
(expanding  Auto-Ex  system  capacity  to  20 
contract*). 

"See  Securities  Exdiange  Ad  Reieaae  No.  34426 
duly  21.  1994).  S9  FR  3»497  (approviog  Rule 
6.66(c)). 

'PSE  Rule  10.13(0  states  ttut  the  Exchange  shall 
maintain  a  Recommended  Fine  Schedule  setting 
fonh  the  recommended  fine*  (or  each  rule  listed  in 
the  MRP,  and  that  any  chances  to  the 
Recommended  Fine  Schedule  shall  be  (obfecl  to  the 
approval  of  the  Commission. 

"These  rules  denote  the  following  Exchange  Rule 
violations  with  respect  to  options  trading:  failing  to 
properly  record  the  time  of  receipt,  chaoge  in  limit, 
or  increase  in  size  of  an  order  |(hK2}l;  iraproper 
execution  of  a  cross  transaction  |(h)(3)l;  violation  of 
prtKedures  conceming  a  Mvkel  Maker's  use  of  a 
F'loor  Broker  to  effect  transactions  1(h)(4));  failure  lo 
give  up  the  aame  of  a  clearing  member  by  p»i>iic 
outcry  when  requesting  a  quote  aod  size  of  the 
market  or  after  effecting  a  trade  l(b)(7)i: 
inadvertently  placing  a  noa-pubtic  order  in  the 
book  l(h)(8'l:  miling  lo  remain  for  a  specified 
amount  of  lime  after  trade  prooeesiRg  t(h)(9)|: 
failure  to  lumor  a  guaranteed  market  HhXlO}!: 
failure  to  identify  an  order  as  for  a  farokm -dealer 
l(h)|ll)|;  improper  communitation  by  use  of  hand 
signals  or  other  means  or  devices  I(hj(i2)|: 
improper  vocalization  of  a  tnde  i(h)(13)r  violating 
a  standard  of  conduct  or  dress  l(h)|14)|:  disruptive 
action  l(hKlS)):  disruptive  action  involving 
physical  contact  i(b)(16));  failing  lo  act  in  a 
professional  manner  |(h)(17)|:  use  uf  abusive 
language  l(hl(lBII:  time  stamping  i(h}(l9)l:  position 
and  exercise  limit  violations  |(htt20)-<21)|.  acting  as 
both  Floor  Broker  and  Market  Maker  and  trading  in 
excess  of  100  coa>r<>cls  per  anonth  as  a  Market 
Maker  l(h)(22)I-.  failing  to  request  a  OMrket  lo  be 
remm-ed  from  the  screen  when  leaving  a  trading 
crowd  i(h)(23l|:  and  unauthorized  use  of  telephones 
in  trading  posl  atftas  i(h){26)j. 

''See  Securities  Excbanf/e  Ad  Release  Nos.  22654 
(November  21.  1985).  50  FR  48853;  32510  (June  24. 
1993).  58  FR  35491,  aiMl  34322  (July  &.  1994).  59 
FR  35958. 


The  Exchange's  proposal  also 
increases  the  current  fine  levels  for  such 
violations.  Thus,  the  lowest  fine  on  the 
schedule  is  raised  from  $50  to  $100. 
while  the  highest  fine  remains  $2,500.**' 
For  most  of  the  fine  increases,  the 
Exchange  is  intsreasing  the  fine  levels 
from  $100.  $250,  and  $500.  for  first-, 
second-,  and  third-time  violations.'* 
respectively,  to  $250.  $500,  and  $750, 
respectively,  for  such  violations.  In 
addition^ihe  Exchange.is  proposing  to 
increase  the  minimum  line  fcxr  position 
and  exercise  limit  violations  as  follows: 
for  between  one  and  three  violations 
(during  a  running  two-year  period),  the 
minimum  fine  would  be  increased  from 
$100  to  $250;'^  for  between  four  and  six 
violations  during  such  a  period,  the 
minimum  fine  would  be  increased  from 
$100  to  $500:  and  for  seven  or  more 
violations  during  such  a  period,  the 
minimum  fine  would  be  increased  from 
$100  to  $750. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  txmsistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applic^le  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  B(b)(5)  '^  that 
the  rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public.  In 
addition,  the  Commission  finds  that  the 
Exchange's  proposal  is  consistent  with 
the  requirements  of  Section  6(b)(6)  of 
the  Act  that  the  rules  of  an  exchange 
provide  that  its  members  are 
appropriately  disciplined  for  violations 
of  the  Act,  its  rules  and  the  rules  of  the 
exchange. 

The  Commission  believes  that  the 
Exchange's  ability  to  effectively  enforce 
compliance  with  Commission  and 
Exchange  rules  by  its  members  and 
member  organizations  is  central  to  its 
self-regulatory  functions.  The  inclusion 
of  a  rule  in  the  Extzhange's  MRP  should 


•"Pursuant  to  the  MRP.  ihe  Exchange  may  impose 
a  fine  not  to  exceed  $5,000  on  any  member,  member 
organization,  or  person  associated  with  a  member 
or  member  organization.  See  PSE  Rul«  10.13ta).  In 
appropriate  circumstances  (e.^..  where  iiggravating 
or  mitigating circumstaraes are  preseniy  the 
Exchange  may  impose  a  higher  or  lower  fine  than 
that  set  forth  in  the  Reconnnienderi  Fine  Schedule. 
In  addition,  the  Exchange  may,  at  its  discretion, 
proceed  with  formal  disciplinary  action  if  it 
determines  that  a  given  violation  is  not  minor  in 
nature.  See  PSE  Rule  10.13(0. 

"Fines  for  multiple  violalions  of  Options  Moor 
Decorum  and  Minor  Trading  Kttles  are  caliuilaled 
on  a  running  two-year  basis. 

'''In  addition,  the  provision  ioran  inlbnnal  letter 
of  caution  for  such  violations  is  being  etitninaied. 

"15U.S.C.  78flb):.5)(1988). 


not  be  interpreted  to  mean  that  it  is  not 
an  important  rule.  On  the  contrary,  the 
Commission  recognizes  that  the 
inclusion  of  minor  violations  of 
particular  rules  under  a  minor  rule 
violation  plan  may  make  the  Exchange's 
disciplinary  system  more  efficient  in 
prosecuting  more  egregious  and 
repeated  violations  of  these  rules, 
thereby  furthering  its  mandates  to 
protect  investors  and  the  public  interest. 

The  proposed  additions  to  the  MRP 
are  either  objective  or  technical  in 
nature  and  are  easily  verifiable,  thereby 
lending  themselves  to  the  use  of 
expedited  proceedings.  The  fine  level 
increases  will  enhance  the  Exchange's 
ability  to  enforce  compliance  with  its 
rules  through  the  appropriate  discipline 
of  members  and  member  organizations 
in  a  manner  that  is  proportionate  to  the 
minor  nature  of  such  violations.  The 
Exchange  has  represented  that  its 
membership  will  be  informed  of  the 
amended  Recommended  Fine  Schedule 
via  a  regulatory  bulletin.  In  addition,  the 
Recommended  Fine  Schedule  will  be 
recirculated  periodically  (approximately 
yearly)  pursuant  to  PSE  Rule  10.13(f)." 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'s  thai  the 
proposed  rule  change  (SR-FSE-«4-29) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  R^ulation,  pursuant  to  tiekj^iid 
authority."' 

Margaret  H.  McFarland, 
Deputy  Sfxretary 
jFR  D(k:.  94-32154  Filed  12-29-94,  ■:4S  ami 
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[Release  No.  34-35141;  File  Na  SR-Phlii- 
94-59] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rvrte  Change  l>y 
the  Philadelphia  Stock  Exchange,  Inc., 
Regarding  Enhanced  Specialist  Parity 
Participations 

December  22,  1994. 

Pursuant  to  Section  19(b){l)  of  the 
Securities  Exchange  Act  of  1934 
("Acf).  15  U.S.C.  78sfb)(l),  notice  is 
hereby  given  that  on  ^4overaber  18, 
1994,  the  Philadelphia  Stock  Exchange, 
Inc.  ("Phlx"  or  "Exchange")  filed  wilfi 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 


Items  I,  n.  and  III  below,  which  Items 
have  been  prepared  by  the  Phlx.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  amend  Exchange 
Rule  1014(g),  respecting  enhanced 
specialist  participations,  which  entitle 
equity  and  index  option  specialists, 
when  on  parity,  to  receive  an  enhanced 
parity  participation  (or  split)  in  select 
options  classes.*  The  present  proposal 
clarifies  that  the  enhanced  parity  split  is 
applicable  in  situations  where  orders  of 
any  controlled  account  ^  are  on  parity 
with  the  specialist,  and  not  just  orders 
of  Registered  Options  Traders 
("ROTS").  The  proposal  also  serves  to 
replace  the  specialist's  "two-for-one" 
enhanced  parity  split  in  situations 
where  there  are  only  one  or  two 
controlled  accounts  on  parity  with  the 
specialist.  Pursuant  to  this  proposal, 
where  there  is  only  one  controlled 
account  on  parity  with  a  specialist,  the 
specialist  would  receive  a  60%  split  and 
the  controlled  accounts  on  parity  with 
a  specialist,  the  specialist  would  receive 
a  40%  split,  while  each  controlled 
account  would  receive  30%  of  the 
contracts. 

Further,  Floor  Procedure  Advice 
"Advice")  B-6  (Priority  of  Options 
Orders  for  Equity  Options  and  Index 
Options  by  Account  Type),^  is  proposed 
to  be  amended  to  add  the  enhanced 
participation  provisions,  both  existing 
and  proposed,  into  Section  C.  Lastly, 
Rule  1014(g)  is  proposed  to  be 
renumbered,  numbering  the  first 
paragraph  as  (g)(1),  the  general  parity/ 


' '  Telephone  conversation  between  Michaef  D. 
Pier.srm.  5»enioT  Attorney.  Market  Regiilatimi.  PSK. 
ami  Francois  Mezur.  Attorney.  Oivision  of  Msrkis 
Regulation.  Commission,  on  November  15,  1W*4. 

•M5  U.S.C.  7Bs(bK2)  (1988) 

■'•  17  CFR  200.30-3(a)(12)  (1093). 


'  The  Commission  notes  that  the  Exchange  also 
has  a  proposal  pending  with  the  Commission  that 
would  provide  an  enhanced  parity  participation  for 
the  3D  foreign  currency  option  ("rcO")  specialist. 
Sec  Securities  Exchange  Act  Release  No.  34S14 
(October  7. 1994),  59  FR  52337  (October  17,  1994) 
(notice  for  File  No.  SR-Phlx-94-12).  The  present 
proposal  will  not  affect  the  proposal  regarding  the 
3D  FCO  specialist. 

-  A  controlled  account  is  defined  as  "any  account 
controlled  by  or  under  conmion  control  with  a 
member  broker-dealer  "  See  Phlx  Rule  1014(g). 
Customer  accounts  arc  all  accounts  other  than 
controlled  accounts  and  specialist  accounts.  The 
Phlx  represents  that  the  rule  will  continue  to 
prohibit  the  application  of  any  such  enhancement 
in  instances  wliich  would  lessen  the  pro  rata 
(larticipation  of  customer  orders  on  parity 

'  Advice  B-6  is  administered  pursuant  to  Phlx 
Rule  970  and  the  Exchange's  minor  rule  violation 
enforcement  and  reporting  plan  ("minor  rule 
plan"):  however,  proposed  Section  C  does  not 
contain  a  fine  schedule  and  would  be  included  in 
the  Floor  Procedure  .\dvice  Handbook  for 
informational  purposes  only  Thus,  the  Exchange 
believes,  no  amendment  to  the  nninor  rule  plan  is 
required. 


priority  provision  for  equity  and  index 
options,  and  the  enhanced  split 
provision  currently  in  paragraph  (g)(i)  as 
(g){ii);  Commentary  .17  is  proposed  to 
be  deleted  and  renumbered  as  paragraph 
(g)(iii).^  The  text  of  the  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  the  Phlx,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  conceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
statutory  Basis  for,  the  Proposed  Rule 
Change 

By  way  of  background.  Phlx  Rule 
ini4(g)(i),  in  conjunction  with  Rules 
119  and  120.  governs  priority  and  parity 
in  the  execution  of  orders  on  the  Phlx's 
equity  and  index  options  floor.  When 
bids/offers  are  deemed  simultaneous, 
such  bid/offers  are  at  "parity."  and 
subject  to  division  among  eligible 
participants  in  accordance  with 
Exchange  rules  and  procedures.  The 
Commission  recently  approved  two 
provisions  to  afford  a  specialist  on 
parity  with  an  enhanced  participation  in 
parity  trades  ("enhanced  split").^ 

One  provision  applies  to  "new" 
specialist  units  trading  new  option 
classes,  and  affords  the  specialist  with 
a  40%  split  of  parity  trades  for  up  to  one 
year  following  the  listing  of  each  new 
class:  except,  where  there  is  only  one 
other  ROT  on  parity,  in  which  case,  the 
specialist  then  receives  a  50%  split 
("new  unit/new  option  enhanced 


♦A  minor  corresponding  amendnjeni  lo  Rule  509 
(Enhanced  Specialist  Participation  Reviewl  is  also 
proposed  to  change  the  reference  from  Rule 
1014(g)(i)toRule1014(g)(ii). 

'See  Securities  Exchange  Act  Release  No.s.  34109 
(May  25.  1994).  59  FR  28570  (June  2.  1994) 
(providing  an  enhanced  parity  split  for  new 
specialist  units  trading  newly  listed  equity  option 
classes)  ("Exchange  Act  Release  No  34109").  and 
34606  (August  26.  1994).  59  FR  45741  (September 
2,  1994)  (providing  an  enhanced  parity  split 
applying  to  specialists,  other  than  new  specialist 
units,  for  certain  assigned  equity  option  classes) 
("Exchange  Act  Release  No.  34606").  These 
provision  were  subsequently  expanded  to  also 
include  index  option  specialists.  See  Securities 
■  Exchange  Act  Release  No.  35028  (November  30. 
1994).  59  FR  63151  (December  7  1994). 


split").^  The  provision  ensures, 
however,  that  no  customer  order  on 
parity  will  be  restricted  to  a  smaller 
participation  than  any  other  crowd 
participant,  including  the  specialist. 
The  new  unit/new  option  enhanced 
split  is  reflected  in  Commentary  .17  to 
Rule  1014. 

The  second  provision  established  an 
enhanced  split  for  specialists,  other  than 
new  specialists,  on  a  one-year  pilot 
basis,  in  certain  option  classes,  whereby 
the  specialist  would  be  counted  as  two 
crowd  participants  in  parity  situations 
("two-for-one  enhanced  split"}.'  Similar 
to  the  new  unit/new  option  split,  no 
customer  order  on  parity  will  be    • 
restricted  to  smaller  participation  than 
any  other  crowd  participant,  including 
the  specialist.  The  two-for-one 
enhanced  split  only  applies  to  orders  for 
more  than  five  contracts.  Additionally, 
it  applies  to  all  option  classes  listed 
after  adoption  of  the  provision  and  to 
50%  of  each  specialist  unit's  pre- 
existing listed  issues.^ 

At  this  time,  the  Exchange  proposes  to 
amend  the  two-for-one  split  in 
situations  where  there  are,  in  addition 
to  the  specialist,  less  than  three 
controlled  accounts  on  parity  with  the 
specialist.  The  term  "controlled 
account"  includes  accounts  controlled 
by  or  under  common  control  with  a 
member  broker-dealers.^  Thus,  the 
proposal  clarifies  that  all  controlled 
account  orders  are  subject  to  the 
enhanced  split,  not  just  ROT  orders.  Th» 
proposal  retains  the  requirement  that 
the  enhanced  split  only  applies  to 
orders  for  more  than  five  contracts. '° 

The  current  language  of  Rule 
1014(g)(i)  and  Commentary'  17  thereto 
discuss  the  treatment  of  cu.stonier.  ROT 
and  specialist  orders  in  applying  the 
enhance  split.  The  purpose  of  this 
change  is  to  clarify  that  "firm"  ordet^ 
are  distingui.shable  from  custoni'T 
orders  with  respect  to  the  enhanced 
split  calculation.  The  Exchange 
represents  that  customer  orders  on 
parity  will  continue  to  be  ensured  their 
pro  rata  split  in  parity  situations. 

In  addition  to  defiiiing  the 
circumstances  under  which  a  spe<;ialist 


'•See  Exchange  Acl  Release  No.  34109.  supra  note 
5. 

'  See  Exchange  Act  Release  No.  34ti0C.  supra  note 
5 

"Specifically,  each  specialist  unit's  issues  are 
divided  into  quartiles  based  on  the  mo.sl  mcrjit 
quarterly  contract  volume;  the  sp<%idli.st  unit  ntay 
choose  one-half  of  the  issues  in  each  quartile.  as 
long  as  the  total  number  of  issues  docs  not  exceed 
50%  of  the  unit's  issues. 

"See  supra  note  2. 

'"Telephone  conversation  bclwtst'n  Michelo 
Wei.sbaiim.  Associate  General  Coun.sol.  Ph!v.  .uul 
Brad  Ritler.  .Senior  Counsel.  Office  of  Market 
Supervision.  Division  of  Market  Regulation. 
Commission,  on  Deccmb«'r  12. 1994. 


UMI 
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enhancement  may  be  applied,  the 
current  proposal  also  serves  to  replace, 
in  certain  situations,  the  two-for-one 
provision  with  a  percentage 
distribution.  Those  situations  are  where 
there  are  orders  for  more  than  five 
contracts  and  where  only  one  or  two 
controlled  accounts  are  on  parity  with 
the  specialist,  such  that:  Where  there  is 
one  controlled  account  on  parity  with 
the  specialist,  the  specialist  would 
receive  60%  and  the  controlled  account 
would  receive  40%  of  the  contracts;  and 
where  there  are  two  controlled  accounts 
on  parity,  each  controlled  account 
would  receive  30%  and  the  specialist 
would  receive  40%  of  the  contracts.  In 
qualified  situations  where  there  are 
three  or  more  controlled  accounts  on 
parity  with  the  specialist,  the  existing 
two-for-one  split  would  continue  to 
apply  such  tbat  the  specialist  would  be 
counted  as  two  crowd  participants. 

The  Exchange  believes  that  in 
situations  where  there  are  less  than 
three  controlled  accounts  on  parity  with 
the  specialist,  the  two-for-one  split 
becomes  overly  burdensome  for  those 
controlled  accounts.  For  example, 
applying  a  two-for-one  split  of  a  100  lot 
buy  order  in  a  trading  crowd  consisting 
of  one  ROT  and  the  specialist,  would 
result  in  the  specialist  selling  66 
contracts  and  the  ROT  selling  34 
contracts.  Pursuant  to  the  split  proposed 
herein,  the  specialist  would  sell  60 
contracts  and  the  ROT  would  sell  40 
contracts  in  the  above  example.  Where 
there  are  two  ROTs  and  the  specialist  on 
parity,  the  current  split  would  entitle 
the  specialist  to  sell  50  contracts  and 
each  ROT  would  sell  25  contracts.  The 
proposed  split  would  entitle  the 
specialist  to  sell  40  contracts,  while 
each  ROT  would  sell  30  contra<±?. 
These  results  demonstrate  that  while  the 
specialiiit  would  continue  to  receive  an 
"enhanced"  split,  such  split  would  be 
reduced  in  small  crowds  where  the 
impact  on  ROTs  is  more  pronounced. 

Third,  the  existing  provisions  of  the 
two-for-one  split  in  Rule  1014(g)(i)  and 
the  new  unit/new  option  split  currently 
in  Commentary  .17  are  proposed  to  be 
codified  into  Advice  B-^;  additionally, 
the  proposed  changes  regarding  small 
trading  crowds  and  firm  orders  are  also 
proposed  to  be  codified  into  Advice  B- 
6.  The  purpose  of  adding  these 
provisions  into  Section  C  of  Advice  B- 
6  is  to  include  all  significant  parity/ 
priority  provisions  in  the  Exchange's 
Floor  Procedure  Advice  Handbook  for 
ease  of  reference  on  the  trading  floor. 
Similarly,  the  proposed  renumbering  of 
Rule  10i4(g),  including  moving 
Commentary  17  to  paragraph  (g)(iii) 
and  renumbering  paragraphs  (i)  and  (ii). 


is  intended  to  improve  the  organization 
of  this  Rule. 

The  Exchange  believes  that  the 
foregoing  rule  change  proposal  is 
consistent  with  Section  6  of  the  Act,  in 
general,  and  with  Section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  investors  and  the 
public  interest  by  reducing  the 
enhanced  split  where  there  are  less  than 
three  controlled  accounts,  in  addition  to 
the  specialist,  on  parity,  which  should, 
in  the  Exchange's  opinion,  promote 
liquidity  by  encouraging  ROT 
participation  in  small  trading  crowds 
where  an  enhanced  split  applies.  In 
addition,  clarifying  the  role  of  firm 
orders  in  applying  the  enhanced  split 
should  also  promote  just  and  equitable 
principles  of  trade  by  expressly 
delineating  firm  participation  in  such 
parity  situations.  Lastly,  codifying  these 
provfsions  into  Advice  B-6  and 
renumbering  Rule  1014(g)  is  intended  to 
simplify  the  organization  of  the 
Exchange's  parity/priority  provisions. 

(Bj  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 

rule  change. 

III.  Date  of  EfTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  .self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  <:han}*e 
should  be  disapproved. 

IV.  Solicitation  of  Coraments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exciiange 
Commission,  450  Fifth  Street,  NW  . 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with,  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  N.W., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-94-59  and  should  be 
submitted  by  January  20, 1995. 

Fur  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary 
jFR  Doc.  94-32153  Filed  12-29-94;  8:45  am| 
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(Investment  Company  Act  Release  No. 
20795:811-8356] 

Corporate  Network  Mutual  Fund; 
Notice  of  Application 

December  23,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANT:  Corporate  Network  Mutual 
Fund. 

RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  Act. 

FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  December  15,  1994. 
HEARING  OR  MOTtFICATION  OF  HEARING:  All 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interestetl  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  17,  1995,  and  should  be 
accompanied  by  proof  of  .service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nafure 
of  the  writer's  interest,  the  reason  for  tlie 
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request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  N.W..  Washington.  D.C.  20549. 
Applicant.  7300  College  Boulevard. 
Suite  300.  Overland  Park.  Kansas  66210. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Dwyer.  Staff  Attorney,  at  (202) 
942-0581,  or  C.  David  Messman.  Branch 
Chief,  at  (202)  942-0564  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicants  Representations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  organized  as  a  Massachusetts 
business  trust.  On  February  14. 1994, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  under  tlie 
Securities  Act  of  1933  with  respect  to  an 
indefinite  number  of  shares.  The 
registration  statement  never  became 
effective  and  no  public  offering  was  ever 
made  of  applicant's  shares. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  now  engaged  and 
does  not  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  investment 
Management,  under  delegated  nuthority 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  94-32156  Filed  12-29-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  94-116] 

The  Boat  Safety  Account  of  the 
Aquatic  Resources  Trust  Fund:  Fiscal 
Year  1995  Financial  Assistance 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Coast  Guard  is  seeking  to 
enter  into  financial  assistance 
agreements  with  national  nonprofit 
public  service  organizations  for  national 
boating  safety  activities.  The  Coast 
Guard  has  fiscal  year  1995  funds 
available  to  subsidize  seletUed  national 


boating  safety  activities.  This 
announcement  seeks  proposals  for  all 
types  of  projects  that  will  promote 
boating  safety  on  a  national  level.  In 
executing  this  responsibility,  the  Coast 
Guard  is  seeking  to  consohdate 
numerous  individual  initiatives,  within 
several  major  focused  areas  of  effort, 
that  may  be  awarded  to  a  single  grantee. 
Applicants  should  understand  this  as  a 
basic  premise  in  responding.  This 
approach  is  being  taken  to  exploit 
project  synergies  in  similar  areas  and  to 
reduce  management  effort  and  costs. 
DATES:  Application  packages  may  be 
obtained  on  or  after  January  16.  1995. 
Proposals  must  be  received  by  close  of 
business.  5:00  p.m.  eastern  time  April 
30.  1995. 

ADDRESSES:  Application  packages  may 
be  obtained  from  and  proposals 
submitted  to  Commandant  (G-NAB-5), 
U.S.  Coast  Guard,  2100  Second  Street 
SW,  Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Betty  Alley.  Office  of  Navigation 
Safety  and  Waterway  Services,  U.S. 
Coast  Guard  (G-NAB-5/Rooni  1608). 
2100  Second  Street  SW.  Washington. 
DC  20593-0001;  (202)  267-0954. 
SUPPLEMENTARY  INFORMATION:  Title  26. 
United  States  Code,  section  9504 
establishes  the  Boat  Safety  Account  of 
the  Aquatic  Resources  Trust  Fund.  The 
Coast  Guard  may  award  up  to  5  percent 
of  the  available  funds  to  national 
nonprofit  public  service  organizations 
for  national  boating  safety  activities.  Up 
to  $1,625,000  is  available  for  the  fiscal 
year  ending  September  30, 1995. 
Twenty-one  awards  totalling  $1,987,500 
were  made  in  fiscal  year  1994;  awards 
ranged  from  $18,000  to  $300,000. 
Nothing  in  this  announcement  should 
be  construed  as  committing  the  Coast 
Guard  to  div  iding  available  funds 
among  qualified  applicants  or  awarding 
any  specified  amount. 

It  is  anticipated  that  awards  in  several 
major  areas  of  emphasis  will  be  made  by 
the  Chief.  Office  of  Navigation  Safety 
and  Water\\'ay  Services,  U.S.  Coast 
Guard.  Applicants  must  be  responsible, 
nongovernmental,  nonprofit  public 
service  organizations  and  must  establish 
that  their  activities  are,  in  fact,  national 
in  scope.  An  application  package  may 
be  obtained  by  writing  or  calling  the 
point  of  contact  listed  in  ADDRESSES  or 
FOR  FURTHER  INFORMATION  CONTACT  on  or 
after  January  16.  1995.  The  application 
package  contains  all  necessary  forms,  nn 
explanation  of  how  the  grant  program  is 
administered,  and  a  checklist  for 
submitting  a  grant  application.  Specific 
information  on  organization  eligibility, 
grant  areas  of  emphasis,  proposal 
requirements,  award  procedures,  and 


financial  administration  procedures 
may  be  obtained  by  contacting  the 
person  listed  in  FOR  FURTHER 
INFORMATION  CONTACT. 

Work  under  these  grants  is  intended 
to  support  the  National  Recreational 
Boating  Safety  Program  (RBS)  mission 
and  goals: 

To  minimize  the  loss  of  life,  personal 
injury,  property  damage  and 
environmental  impact  associated  witli 
the  use  of  recreational  boats,  through 
preventive  means,  in  order  to  maximize 
safe  use  and  enjoyment  of  U.S. 
Waterways  by  the  public. 

RBS  Goal  1:  Improve  the 
demonstrated  knowledge,  skills, 
abilities  and  behaviors  of  boaters. 
(Boaters) 

RBS  Goal  2:  Improve  the  safety  of 
boats  and  their  associated  equipment. 
(Boats) 

RBS  Goal  3:  Improve  the  physical  and 
operational  boating  environment. 
(Boating) 

RBS  Goal  4:  Improve  intermodal  and 
in-'eragency  cooperation,  coordination 
and  assistance.  (Brethren) 

Areas  of  particular  interest  for  grant 
funding  are: 

Develop  and  Conduct  a  National  Safe 
Boating  Campaign 

Coa.st  Guard  .seeks  grantee  to  develop 
and  conduct  1997  year-round  National 
Safe  Boating  Campaign  that  targets 
boater  market  .segments  and  issue- 
specific  recreational  boating  safety 
topics.  This  year-round  campaign  must 
support  the  organizational  objectives  ol 
the  Rec;reational  Boating  Safety 
program,  as  well  as  the  nationwide 
grassroots  activity  of  the  many  volunteer 
groups  who  coordinate  local  media 
events,  education  programs  and  public 
awareness  activities.  Deliverahl"  will 
include,  but  is  not  limited  to:  sit^-ation 
analysis,  evaluation  processes,  measures 
of  effectiveness,  marketing  strategy,  and 
distribution  plan.  All  print,  audio  and 
video  material  will  be  designed  to 
empha.size  multiple  year-round  boating 
safety  and  accident  prevention 
messages.  Highlights  of  the  Calendar 
year  1996  national  campaign,  will  be 
special  select  materials  and  activities  to 
support  National  Safe  Boating  Week  and 
the  Summer  Olympic  games.  A  specific 
portion  of  allocated  grant  funds  will 
.support  a  National  Boating  Accident 
Reporting  Awan^ness  component 
designed  to  reach  all  boaters  with  a 
message  on  the  importance  of  reporting 
all  boating  accident-s.  Efforts  will  be 
coordinated  with  other  national 
transportation  safety  activities,  in 
particular  those  which  focus  on 
operating  under  the  influence  of  alcohol 
or  drugs. 
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National  Recreational  Boater  Survey 

Coast  Guard  seeks  grantee  to  conduct 
initial  states  of  a  comprehensive 
National  Boater  Survey  to  determine 
boat  occupant  exposure  hours  and 
profile  typical  boater  outings.  Grantee 
will  define  required  exposure  data 
elements;  determine  existence, 
collection  methods  and  status  of  data 
elements;  identify  missing  data,  and 
produce  a  data  collection  plan  for 
needed  data.  The  grantee  will  also 
recommend  a  plan  of  action  in 
proceeding  with  the  next  stage  of  the 
survey. 

Electronic  Information  Transfer 
Technology  Applications 

Coast  Guard  seeks  grantee  to  assess 
and  integrate  previous  and  ongoing 
efforts  with  recently  developed 
technologies  to  allow  receipt  of 
information  from  our  customers  and  to 
provide  information  to  them  via 
electronic  mediums.  Goal  is  to  allow 
states,  other  Federal  agencies  and  the 
public  to  access  and  interact  with  a 
relational  database  management  system 
and  to  provide  a  standard  format  for 
converting  current  print  literature  into 
an  electronic  media  format.  Technology 
should  allow  the  public  to  down  load 
complete  forms,  publications,  and 
manuals  from  an  electronic  bulletin 
board.  Electronic  information  transfer 
and  interaction  will  also  permit 
transmission  of  data,  correspondence, 
reports,  and  standardized  forms. 

Boating  Risk  Analysis  Model 

The  grantee  will  develop  an 
appropriate  computer  based  analytical 
model  that  can  be  used  to  analyze  and 
manipulate  boating  accident  data  using 
accepted  statistical  methods  to  delect 
relationships  between  variables  and 
important  changes  or  trends  in  accident 
data. 

Boat  Accident  Investigation  Training 
and  Field  Manual 

Coast  Guard  seeks  grantee  to  develop 
instructional  materials  and  to  conduct 
ten,  forty  hour,  nationwide  training 
courses  for  boat  accident  investigators. 
The  grantee,  after  a  thorough  review  of 
past  and  present  problem  areas,  shall 
develop  improved  accident 
investigation  procedures,  techniques, 
and  instructional  materials  for  the 
following  areas:  (1)  boat  accident 
investigations,  (2)  analyzing  and 
determining  the  cause  of  accidents,  and 
(3)  preparing  thorough  and  complete 
accident  reports.  As  part  of  the  course 
instructional  materials,  the  grantee  shall 
develop  and  provide  a  stand  alone  boat 
accident  investigation  manual  that 
contains  essential  information  for 


guiding  an  investigator  through  different 
types  of  boating  accident  investigations. 

Support  Greater  Participation  and 
Uniformity  in  Boating  Safety  Eflforts 
and  Standards  for  Boat  and  Associate 
Equipment  Construction  and 
Performance 

Coast  Guard  seeks  programs  to 
support  greater  participation  and 
uniformity  in  Federal  and  State  boating 
safety  efforts  and  development/ 
promotion  of  consensus  standards  for 
boat  and  associated  equipment 
construction  and  performance. 
Applicants  will  provide  a  forum  to  work 
toward  greater  uniformity  of  boating 
laws  and  regulations,  reciprocity  among 
jurisdictions,  and  closer  cooperation 
and  assistance  in  developing, 
administering,  and  enforcing  Federal 
and  State  laws  and  regulations 
pertaining  to  boating  safety,  or  to  ensure 
public  interests  are  reflected  in 
development  of  boat  and  equipment 
construction  and  safety  standards 
through  public  participation. 

This  list  should  not  constrain 
submission  of  proposals  addressing 
other  boating  safety  concerns. 
Innovative  approaches  are  welcome. 
More  detailed  discussions  of  specific 
projects  of  interest  to  the  Coast  Guard 
will  be  included  in  the  application 
package  which  may  be  obtained  as 
stated  in  ADDRESSES,  above.  The  Boating 
Safety  Financial  Assistance  Program  is 
listed  in  section  20.005  of  the  Federal 
Domestic  Assistance  Catalog.. 

Dated:  December  27, 1994. 
G.A.  Remington, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  94-32224  Filed  12-29-94;  8:45  am) 

BILUNG  CODE  4910-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Amador  County,  CA 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Amador  County,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  A.  Scovill,  Chief,  District 
Operations,  Federal  Highway 
Administration,  980  9th  Street,  Suite 
400,  Sacramento,  CA  95814-2724, 
Telephone:  (916)  498-5034. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 


California  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  improve  State  Route 
(SR)  49  in  Amador  County,  California. 
The  proposed  project  would  provide  a 
bypass  of  the  existing  SR  49  between 
Martell  on  the  south  near  the  junction 
with  SR  88,  and  SR  16  on  the  north,  a 
distance  of  11.6  km. 

Improvements  in  this  area  are 
considered  necessary  to  alleviate  major 
deficiencies  of  the  existing  narrow 
roadbed,  short-radius  curves, 
inadequate  sight  distances  and 
excessively  steep  grades;  and  the 
necessity  for  interregional  traffic  to 
traverse  the  narrow  congested  city 
streets  of  Sutter  Creek,  Amador  City  and 
Drytown.  Alternatives  under 
consideration  include  (1)  taking  no 
action;  (2)  constructing  a  two  or  four- 
lane,  limited  access  highway  on  an 
alignment  which  partially  utilizes  the 
existing  alignment;  and  (3)  constructing 
a  two  or  four-lane,  limited  access 
highway  on  an  alignment  which 
bypasses  the  existing  route  to  the  west. 
Travel  demand  on  SR  49  is  expected  to 
double  by  the  design  year  2020, 
resulting  in  severe  congestion  and 
unacceptable  levels  of  service. 

The  proposed  project  has  the 
potential  of  affecting  a  number  of 
known  historic  resources,  including  one 
or  more  eligible  for  the  National  Register 
of  Historic  Places. 

Construction  is  expected  to  occur  in 
several  stages,  with  some  portions  of  the 
route  being  built  before  others.  Initial 
construction  of  all  stages  will  be  for  two 
lanes  with  passing  lanes  provided 
where  needed.  However,  Caltrans  will 
initially  purchase  adequate  right  of  way 
for  the  eventual  four  lane  project. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are.known  to  have  interest 
in  this  proposal.  A  public  meeting  will 
be  held  in  January,  1995,  for  scoping 
purposes.  Additional  informal  meetings 
are  expected  to  be  held  with  appropriate 
groups  who  express  further  interest  in 
the  project.  A  public  hearing  will  be 
held.  Public  notice  will  be  given  of  the 
time  and  place  of  all  formal  meetings 
and  the  hearing.  The  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 


nroposed  action  and  the  EIS  should  be 
directed  to  the  FHW.A  at  the  address 
provided  above.  (Catalog  of  Federal 
Domestic  Assistance  Program  Number 
20.205,  Highway  Research  Planning  and 
Constniction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  iind 
.'ictivities  apply  to  this  program.) 

(ssiied  on:  Deccmljcr  22. 1994 
Oennis  A.  Scovill, 

Chief  District  Operations,  Sacninientu. 
California. 
lE-K  D<h:.  94-32199  Filed  12-29-94: 8:4,'. ami 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cost-of-Living  Adjustments  for 
Service-Connected  Benefits 

AGENCY:  Department  of  Vetofans  Affairs. 
ACTION:  Notice. 

SUMMARY:  As  required  by  the  Veterans' 
Compensation  Cost-of-Living 
Adjustment  Act  of  1994,  Public  Law 
103—418,  the  Department  of  Veterans 
Affairs  (VA)  is  hereby  giving  notice  ot 
cost-of-living  adjustments  (COLAs)  in 
certain  benefit  rates.  These  COLAs  affect 
the  compensation  and  dependency  and 
indemnity  compensation  (DIG) 
programs. 

DATES:  These  COLAs  are  effective 
December  1. 1994,  the  date  provided  by 
Public  Uw  103-^18. 

FOR  FURTHER  INFORMATION  CONTACT:  [ohn 
Bisset.  Jr.,  Consultant.  Authorization 
Procedures  Staff,  Compensation  and 
Pension  Service  (21 38),  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420.(202)  273- 
7213. 

SUPPLEMENTARY  INFORMATION:  The 
Veterans'  Compensation  Cost-of-Living 
Adjustment  Act  of  1994.  Public  \jaw 
10,1-418.  provides  for  a  COLA  for  each 
(•f  the  rates  in  sections  1114.  1115(1). 
1162.  1311. 1313.  and  1314  of  title  38. 
United  States  Code,  that  were  incrtsased 
by  the  amendments  made  by  the 
Veterans'  Compen.sation  Cost-of-Living 
Adjostment  Act  of  1993.  Public  Law 
103-140.  Under  the  provisions  of  Public 
Law  10.3-418,  VA  is  required  to  increase 
these  benefit  rates  by  the  same 
(lercentag*  as  increases  in  the  benefit 
amounts  payable  under  title  II  of  the 
Social  Security  Act.  In  the  computation 
of  increa.sed  rates,  any  amount  which  is 
not  an  even  multiple  of  Si  will  be 
mundecUo  the  next  lower  dollar 
mount.  1  he  increased  rates  art;  also 


required  to  be  published  in  the  Federal 
Register 

The  Social  Security  Administration 
has  announced  that  there  will  be  a  2.8 
percent  cost-of-living  increase  in  social 
security  benefits.  Therefore,  applying 
the  same  perr:entage.  the  following 
increased  rates  for  VA  compensation 
and  DIG  programs  will  be  effective 
December  1. 1994: 

Disability  Compensation  (38  U.S.C. 

1114) 


Disability  evaluation  (percent) 

Monthly 
rate 

10 

$89 

20 

170 

30 

260 

40 

371 

50 

529 

60  ... :. 

666 

70 •. 

841 

80 

974 

90 

1,096 

100 

1,823 

(38  U.S.C.  1114{k) 
through  (s)) 

Monthly  rate 

38  U.S.C.  1114  (k)  

38  U.S.C.  1114(1)  

571:2.268:71; 
3,179 
2.268 

38  U.S.C.  1114  (m)  

38  U.S.C.  1114  (n)  

38  U.S.C.  1114  (0)  

38  U.S.C.  1114  (p)  

38  U.S.C.  1114  (f)  

2.500 
2,845 
3,179 
3,179 
1.365  2  033 

38  use.  1114  (s)  

2,040 

ADDITIONAL  Compensation  for 
Dependents  (38  U.S.C.  1115(1)) 


38  U.S.C.  1115(1) 


38  use.  1115(1)  (A) 
38  use.  1115  (1)(B) 
38  U.S.C.  1115  (1)(C) 
38  U.S.C.  1115(1)  (D) 
38  U.S.C.  1115  (1)(E) 
38  U.S.C.  1115  (1)(F) 


Monthly 
rate 


SI  07 
182;  56 

74:56 

86 

200 

168 


CLOTHING  ALLOWANCE  (38  II.S.C. 
1162): 

$491  per  year. 
Die  TO  A  Surviving  Spouse  (38 

U.S.C.  1311  (A)  THROUGH  (D)) 


38  U.S.C.  1311(a)  through  (d) 


38  U.S.C.  1311  (a)(1)  ... 
38  U.S.C.  1311  (a)(2)  ., 

38  U.S.C.  1311  (c)    

38  use.  1311  (d)    


Monthly 
rate 


S790 
173 
200 


Die  TO  A  Surviving  Spchjse  (38 
U.S.C.  1311) 


Pay  grade 

Monthly 
rate 

E-1     

S790 

E-2  

E-3 

790 
790 

E-4  

790 

E-5 

790 

E-6  

790 

E-7 

816 

E-8  „ _ 

E-9(1)  

861 
899 

W-1    

834 

W-2  ^ 

W-3  

867 
893 

W-4   

945 

0-1    

834 

0-2  

861 

0-3         

922 

0-4          

974 

0-5  

1,073 

0-6  

1,209 

0-7 

1.306 

0-8       

1s430 

0-9 

1.533 

0-10(2)   

1.681 

(1)  li  the  veteran  served  as  sergeant 
major  of  the  Army,  senior  enlisted 
advisor  of  the  Navy,  chief  master 
sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief 
petty  officer  of  the  Coast  Guard,  the 
sur\'iving  spouses  monthly  rate  is  $969. 

(2)  If  the  veteran  served  as  Chairman 
or  Viri"  Chairman  of  the  Joint  Chiefs  of 
Staff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the 
Air  Force.  Commandant  of  the  Marine 
Corps,  or  Commandant  of  the  Coa.st 
Guard,  the  sur\'iving  spouse's  monthly 
rate  is  SI. 802. 

Die  TO  Children  (38  U.S.C.  1313) 


38  U.S.C.  1313 


i  38U.sC  1313(a)(1) 
i  38  use  1313(a)(2) 
i  38  use  1313  (a)  (3) 
i  38  use.  1313  (a)  (4) 


Monthly 
rate 


S336 

484 

627 

750;  123 


SUPPLEMENTAL  DIC  TO  CHILDREN  (38 

'       U.S.C.  1314) 


38  U.S.C.  1314 


38  use.  1314  (a) 
38US.e.  1314(b) 
38  U.S.C.  1314  (c) 


Monthly 
rate 


S200 
336 
170 


D.itf(l:  Uw:(tnibrr  20.  1994. 
Jesse  Brown, 


97     Secrftury  of  Veterans  Affairs. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  editorial  cofrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
FY95  ORG  Updates;  Correction 

Correction 

In  notice  document  94-28985 
appearing  on  page  60613  in  the  issue  of 
Friday,  November  25, 1994,  make  the 
following  correction: 

On  page  60613,  in  the  third  column, 
in  the  SUMMARY,  in  the  second  line 
and  in  the  second  paragraph,  in  the  first 
line,  "51994"  should  read  "51944". 

BILLING  CODE  1S05-01-0 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  Clean 
Water  Act  Section  404  Permit 
Application  by  Crandon  Mining 
Company  to  Construct  and  Operate  the 
Crandon  Mine  in  Forest  County, 
Wisconsin 

Correction 

In  notice  document  94-30820 
appearing  on  page  64652,  in  the  issue  of 


Thursday,  December  15, 1994.  make  the 
following  corrections: 

On  page  64652,  in  the  second  column, 
under  SUPPLEMENTARY  INFORMATION:,  in 
the  second  paragraph,  in  the  ninth  line, 
"Department"  should  read    « 
"Development". 

On  the  same  page,  in  the  third 
column,  under  SUPPLEMENTARY 
INFORMATION:,  in  the  first  full  paragraph, 
in  the  second  line,  "1966"  should  read 
"1996". 

BILUNG  CODE  1S09-01-O 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collection  Under 
Review  By  the  Office  of  Management 
and  Budget 

Correction 

In  notice  document  94-29965 
appearing  on  page  62721  in  the  issue  of 
Tuesday,  December  6, 1994,  make  the 
following  corrections: 

1.  On  page  62721,  in  the  first  column, 
under  DATES,  beginning  in  the  first  line, 
"within  30  days  of  publication  of  this 
notice."  should  read  "on  or  before 
January  5, 1995.". 

2.  On  the  same  page,  in  the  second 
column,  under  SUPPLEMENTARY 
INFORMATION,  in  the  first  paragraph, 
2.  should  read  "FERC-525". 

BILLING  CODE  1S05-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[AD-FRL-5111-3] 
RIN  2060-AC31 

National  Emission  Standards  for 
Hazardous  Air  Pollutants:  Halogenated 
Solvent  Cleaning 

Correction 

In  rule  document  94-28974  beginning 
on  page  61801,  in  the  issue  of  Friday, 
December  2, 1994,  make  the  following 
correction: 

§63.460    [Corrected] 

On  page  61806,  in  the  first  column,  in 
§63.460  (d),  in  the  sixth  line,  after  the 
word  "than"  insert  "December  2, 1997." 

BILLING  CODE  1S05-O1-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7087 

[AK-932-4210-06;  AA-58075] 

Partial  Revocation  of  Secretarial  Order 
Dated  January  22, 1940,  as  Modified; 
Alaslca 

Correction 

In  rule  document  94-23403  beginning 
on  page  48568  in  the  issue  of  Thursday, 
September  22, 1994,  make  the  following 
correction: 

On  page  48568,  in  the  third  column, 
above  the  signature,  insert  "Dated: 
September  9, 1994." 

BILLING  CODE  1S0$-01-D 


Part  II 

Securities  and 

Exchange 

Commission 

17  CFR  Part  228,  et  al. 

Rulemaking  for  EDGAR  System  and 
Adoption  of  Updated  EDGAR  Filer 
Manual;  Final  Rules 


UIVII 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  228.  229, 230,  232,  239, 
240,  249, 250, 259,  260.  269,  and  274 

[Release  Nos.  33-7122;  34-35113;  35- 
26191;  39-2326;  IC-20783;  File  No.  S7-20- 
941 

RIN  3235-AG10 

Rulemaking  for  EDGAR  System 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  In  order  to  fully  implement 
the  Electronic  Data  Gathering,  Analysis, 
and  Retrieval  ("EDGAR")  system,  the 
Securities  and  Exchange  Commission 
("Commission")  is  making  final  its 
interim  rules  governing  mandated 
electronic  filing.  These  rules  will 
become  applicable  to  all  domestic 
registrants,  and  third  party  filers  who 
file  with  respect  to  those  registrants,  as 
they  are  phased  in  pursuant  to  a 
modified  phase-in  schedule.  The 
Commission  also  is  adopting  certain 
technical  and  clarifying  amendments  to 
the  EDGAR  rules. 

EFFECTIVE  DATE:  The  EDGAR  interim 
rules  are  made  final  as  amended  in  this 
document,  efi'ective  January  30, 1995. 
FOR  FURTHER  INF0RMATK3N  CONTACT:  In 
the  Division  of  Corporation  Finance, 
Barbara  C.  Jacobs,  James  R.  Budge  or 
Joseph  P.  Babits,  Office  of  Disclosure 
Policy  at  (202)  942-2910  (for  issues 
involving  the  EDGAR  rules)  and  Sylvia 
J.  Reis  or  Serena  C.  Swegle.  CF  EDGAR 
Pohcy,  at  (202)  942-2940  (for  EDGAR 
questions  generally).  In  the  Division  of 
Investment  Management,  Anthony  A. 
Vertuno  or  Ruth  Armfield  Sanders, 
EDGAR  IM  Project,  at  (202)  942-0591 
(for  Division  of  Investment  Management 
filings)  or  Richard  T.  Miller,  Office  of 
Public  Utility  Regulation,  at  (202)  942- 
0545  (for  filings  under  the  Public  Utility 
Holding  Company  Act  of  1935). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  making  final  the 
interim  rules  governing  the  submission 
of  documents  filed  via  the  EDGAR 
system,  effective  January  30, 1995, 
which  will  be  made  applicable  to  all 
domestic  registrants  and  parties  making 
filings  with  respect  to  those  registrants 
("third  party  filers")  in  accordance  with 
an  updated  phase-in  schedule.  This 
action  is  being  taken  to  fully  implement 
mandated  electronic  filing  in  light  of  the 
experience  of  the  staff  since  the  interim 
rules  implenienting  the  EDGAR  system 


were  adopted  in  February  1993. ^  The 
Commission  also  is  adopting  minor  and 
technical  amendments,  as  proposed  in 
July  1994,2  to  the  electronic  filing 
provisions  in  Regulation  S-B,^ 
Regulation  S-K,-*  the  Rules  and 
Regulations  '  under  the  Securities  Act  of 
1933  ("Securities  Act '),«  Regulation 
S-T,^  the  Forms  under  the  Securities 
Act,B  the  Rules,  Regulations  and 
Schedules^  under  the  Securities 
Exchange  Act  of  1934  ("Exchange 
Act"),*"  the  Forms  under  the  Exchange 
Act,"  the  Rules  '^  and  Forms  '^  under 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Public  Utility  Act"),*"  and  the 
Rules  1*  under  the  Trust  Indenture  Act 
of  1939  ("Trust  Indenture  Act").'* 

I.  Background 

In  1987,  Congress  enacted  Section 
35 A  of  the  Exchange  Act,  which 
requires  the  Commission  to  certify  to 
the  Congress  that  it  will  not  adopt  any 
rule  requiring  electronic  filing  by  all 
registrants  until  mandatory  electronic 
filings  from  a  significant  test  group  of 
registrants  have  been  received  and 
reviewed  by  the  Commission  for  a 
period  of  at  least  six  months.*'  The 
Commission  so  certified  in  a  letter  to  the 
House  Committee  on  Government 
Operations  dated  December  27, 1988. 
Following  the  conclusion  of  a  successful 
voluntary  pilot  electronic  filing 
program,'*  in  February  1993,  the 


UMI 


>  The  EDGAR  nilm  were  adopted  in  four  releases: 
Release  No.  33-6977  (February  23.  1993)  (SS  FR 
146281  (containing  a  general  description  of  the 
EDGAR  system.  Regulation  S-T  (the  alectronic 
filing  regulation)  [17  CFR  Part  2321,  and  the  rules 
applicable  to  filings  processed  by  the  Division  of 
Coiporation  Finance):  Release  No.  10-19284 
(February  23,  1993)  (58  FR  14848)  (relating  to  rules 
s[>eciric  to  investment  companies  and  institutional 
investment  managers ):  Release  No.  35-25746 
(February  23. 1993)  158  FR  14999)  (relating  to  rules 
specific  to  public  utility  holding  companies);  and 
Release  No.  33-6980  (February  23,  1993)  |58  FR 
1S009I  (instructions  for  filing  fees). 

^  Release  No.  33-7074  ()uly  8, 1994)159  FR 
36265). 

'17  CFR  Part  228. 

<  17  CFR  Part  229. 

»  17  CFR  Part  230. 

» 15  use.  77a  etspq. 

'17  CFR  Part  232. 

•17  CFR  Part  239. 

»17  CFR  Part  240. 

"»15U.S.C.  78artseq. 

"17  CFR  Part  249. 

'2  17  CFR  Part  250. 

'M7  CFR  Part  259. 

'M5U.S.C.  79aetseq. 

>M7  CFR  Pan  260. 

'"15U.S.C.  77aaae/.>tP(7. 

•'15U.S.C.  78H(c)(5). 

■■Development  of  an  electronic  disclosure  system 
was  undertaken  by  the  Commission  in  1983.  and 
construction  of  a  pilot  system  to  develop  and  test 
an  electronic  system  was  commenced  in  May  1984. 
The  first  filings  were  received  on  the  pilot  system 
on  September  24.  1984,  and  through  its  closing,  the 


Commission  adopted  interim  rules 
governing  mandated  electronic  filing  to 
begin  implementation  of  the  operational 
EDGAR  system  '«  Those  rules  consist  of 
Regulation  S-T,  the  regulatory 
cornerstone  of  the  Commission's 
electronic  filing  framework,  and  a 
number  of  related  provisions  in  the 
Commission's  rules,  schedules  and 
forms. 

On  April  26,  1993,  the  date  the 
interim  rules  became  effective,^*'  the 
first  of  the  participants  in  the 
Congressionally-mandated  significant 
test  group  became  subject  to  mandated 
electronic  filing.  Additional  participants 
were  phased  in  until  December  1993, 
when  the  significant  test  group, 
consisting  of  approximately  3,500  filers, 
was  complete.21  In  keeping  with  the 
Commission's  certification  to  Congress, 
no  additional  registrants  were  phased  in 
to  mandated  electronic  filing  after  that 
point,  although  a  number  of  registrants 
voluntarily  became  electronic  filers 
since  the  formation  of  the  significant 
test  group.  Approximately  39,790  live 
filings  and  23,335  test  submissions  were 
received  by  EDGAR  during  the  six- 
month  significant  test  period  (January  1 
through  June  30, 1994).  As  discussed 
below,  an  evaluation  of  the  significant 
test  period  was  conducted  in  order  to 
determine  whether  the  staff  should 
recommend  that  the  Commission  make 
the  interim  rules  final  and  applicable  to 
all  registrants,  as  planned,  including 
those  in  the  significant  test  group,  and 
proceed  with  the  phase-in  process. 

II.  Full  Implementation  of  the  EDGAR 
System 

While  Congress  required  the 
Commission  only  to  certify  that  filings 
from  the  significant  test  group  would  be 
received  and  reviewed  for  a  period  of 
six  months  before  mandating  electronic 
filing  for  all  registrants,  a 
comprehensive  study  of  the  significant 
test  period  results  was  undertaken  by 


Commission  received  over  116,000  electionic 
filings  from  over  1.800  filers.  On  )uly  14. 1992,  the 
pilot  project  was  closed  and  replaced  by  the 
operational  EDGAR  system,  with  the  pilot 
participants  continuing  as  volunteers  on  the  new 
system. 

'■•Seen.,  above.  * 

•"•The  Financial  Data  Schedule  provisions  were 
implemented  on  September  1,  1964.  See  Release 
No.  33-7072  ()uly  8,  1994)  |59  FR  36258].  Financial 
Data  Schedules  are  exhibits  that  contain  financial 
information  extracted  or  derived  from  financial  data 
within  a  filing  that  is  marked  to  allow  electronic 
manipulation  of  such  information.  For  a  complete 
discussion  of  Financial  Data  Schedules,  seeReiejtse 
No.  33-7072,  Section  IV.D  of  Release  No.  33-6977, 
Section  IV.D  of  Release  No.  lC-19284,  and  Section  '■ 

IV  of  Release  No.  35-25746.  || 

"The  test  group  includes  about  1000  invt-slnjcnl 
company  filers  who,  because  some  of  them  issue 
many  separately  registered  series,  account  for 
approximately  8,500  individual  registrants. 


the  Office  of  Information  Technology 
("OIT")  to  form  the  basis  of  a 
recommendation  to  the  Commission  as 
to  whether  implementation  of  EDGAR 
should  proceed.  In  addition  to  the 
information  gathered  internally,  OIT 
sponsored  a  two-day  EDGAR  Filer 
Conference  in  April  1994  devoted  in 
large  part  to  learning  the  public's  views 
on  the  success  of  the  EDGAR  system 
and  discussing  its  future.  Comment  on 
the  system  also  was  solicited  in  the 
Federal  Register.^^ 

OIT  has  coordinated  the  evaluation  of 
data  and  public  comments  and  prepared 
a  report  to  the  Commission  that 
encompasses  a  broad  spectrum  of 
issues.^3  The  system's  integrity, 
reliability,  responsiveness,  stability, 
security,  capacity  and  other  criteria 
were  evaluated.  The  report  indicates 
that  each  area  of  consideration  satisfies 
or  exceeds  the  requirements  necessary 
to  mandate  electronic  filing  by  all 
domestic  registrants  and  third  party 
filers.  The  system,  including 
EDGARLink,  the  filer  assistance 
software,  is  accessible  to  a  broad  base  of 
filers  at  reasonable  cost  and  can  be 
enhanced  to  meet  future  needs  of  filers 
and  users  of  the  information  as  they 
arise.  Electronic  filings  made  by  the 
significant  test  group  have  provided  a 
suitable  alternative  to  paper  filings  both 
to  the  staff  and  other  users,  with  filings 
consistently  being  disseminated  in  the 
same  form  as  submitted  to  the 
Commission.  Finally,  the  report 
concludes  that  provision  of  information 
through  the  EDGAR  system  is  at  least  as 
efficient  and  effective  as  in  the  paper 
filing  system;  in  the  case  of 
dissemination,  the  broadcast  of  material 
information  is  greatly  enhanced,  with 
electronic  filings  being  made  available 
nationv^de,  if  not  worldwide,  in  a 
matter  of  minutes. 

Some  interested  parties  have 
expressed  the  view  that  the  EDGAR 
system's  current  design  is  no  longer 
state-of-the-art  and  that  it  should  be 
reconfigured  before  phase-in 
recommences  to  reflect  the  newest 
available  technologies  that  would  allow 
for  the  preparation  and  retrieval  of 
filings  that  look  more  like  traditional 
typeset  paper  filings,  including  graphic 
and  image  material.  The  EDGAR  project 
is,  and  always  will  be.  dynamic  in 
character.  Some  modifications  already 
are  under  consideration  and  the 
Commission  and  staff  will  be  vigilant  in 


the  ongoing  evaluation  of  the  system  to 
make  it  as  accessible  and  easy  to  use  as 
possible.  However,  the  staff  reports  that 
the  current  design  successfully  achieves 
Congress'  and  the  Commission's  goal  of 
immediate  electronic  access  to  the  vital 
information  required  to  be  disclosed 
pursuant  to  the  federal  securities  laws 
and  regulations,  and  that  further  costs 
and  delays  to  overhaul  a  system  that  is 
currently  functioning  well  are  not  now 
warranted. 

While  not  recommending  the 
complete  replacement  of  the  EDGAR 
design,  some  public  commenters  have 
voiced  concftiis  about  other  perceived 
weaknesses  in  the  current  system.  Some 
argued  that  EDGARLink  is  not  as  user- 
friendly  as  it  should  be,  or  that  it  should 
be  available  for  use  with  other  types  of 
system  platforms  or  with  networks. 
(Dthers  asserted  that  the  procedures  for 
payment  of  filing  fees  to  the  lockbox 
depository,  while  not  technically  an 
EIXiAR  issue,  sometimes  affects  the 
timeframe  for  acceptance  of  EDGAR 
filings.  Some  filers  assert  that  too  much 
electronic  tagging  is  required,  while 
some  disseminators  advocate  the 
addition  of  more  tagging.  The  report 
states  that  the  most  pressing  concerns 
have  been  given  a  high  priority,  and 
solutions  have  already  been 
implemented  or  are  underway;  future 
needs  for  enhancements  and  design 
changes  will  be  addressed  in  due 
course.  Again,  while  these  concerns  are 
taken  seriously,  they  do  not  approach  a 
level,  either  individually  or  collectively, 
that  merits  further  delay  in  fully 
implementing  the  electronic  filing 
program. 

In  view  of  the  foregoing,  and  based  on 
the  recommendations  of  the  staff,  the 
Commission  announces  that  the  interim 
EDGAR  rules  adopted  in  February  1993. 
as  amended,  are  hereby  made  final  and 
applicable  to  all  domestic  registrants 
and  third  parties  filing  with  respect  to 
those  registrants.  Division  of 
Corporation  Finance  and  Investment 
Management  filers  will  be  phased  in  in 
accordance  with  the  phase-in  schedule 
attached  as  Appendix  A.  An  updated 
comprehensive  phase-in  list  of 
Corporation  Finance  registrants  also  is 
provided  as  Appendix  B.^*  and  a 


22  Release  No.  34-34148  ()une  2,  1994)  [59  FR 
29837|.  Cotiunent  letters  are  available  for  inspection 
■nnd  copying  in  the  public  reference  room  at  the 
Commission's  headquarters  (File  No.  87-18-94). 

^■^The  report  is  available  for  inspection  and 
copying  in  the  public  reference  room  at  the 
Commission's  headquarters. 


"  A  number  of  changes  to  the  phase-in  lists 
originally  published  with  Release  Nos.  33-6977  and 
IC-19284  have  been  made  to  reflect  name  changes, 
mergers,  requests  to  participate  in  a  different  phase- 
in  group  and  other  changes.  These  changes  have 
been  pirblished  periodically  in  the  SEC  News  Digest 
and  in  the  Federal  Register.  The  lists  published 
today  contain  the  phase-in  dates  for  the  significant 
test  group  as  well  as  for  all  subsequent  groups  in 
order  to  inform  third  party  filers  of  their  obligation 
to  file  electronically  once  the  subject  company 
becomes  an  electronic  filer. 


revised  phase-in  list  for  filers  whose 
documents  are  processed  by  the 
Division  of  Investment  Management  is 
included  as  Appendix  C.^*  Phase-in  will 
recommence  with  Groups  CF-05  and 
IM-03.  whose  fiUngs  made  on  or  after 
January  30. 1995  will  be  required  to  be 
made  electronically,  as  governed  by 
Regulation  S-T.^^  Subsequent  phase-in 
groups  will  become  subject  to  mandated 
electronic  filing,  as  provided  in  the 
revised  phase-in  schedules.^'  As  is  true 


As  explained  in  Release  No.  35-25746.  public 
utility  holding  companies  are  phased  in  for 
purposes  of  filing  under  the  Public  Utility  Act  at  the 
time  they  are  phased  in  for  filings  made  pursuant 
to  the  Securities  Act  and  the  Exchange  Act.  which 
phase-in  date  is  governed  by  the  Corporation 
Finance  phase-in  list  All  subsidiary  companies  are 
phased-in  along  with  the  holding  company.  Public 
utility  filers  that  do  not  file  Securities  Act  or 
Exchange  Act  filings  and  that  are  not  part  of  a 
holding  company  system  previously  phased  in  will 
begin  electronic  filing  when  the  last  group  of 
registrants  is  phased  in. 

2' Investment  company  filers  not  named  in 
Appendix  C  must  determine  their  phase-in  date 
from  paragraph  (b)  of  Rule  902  of  Regulation  S-T 
117  CFR  232.902(b|].  The  rule  provides  that  if  a 
registrant  is  part  of  a  complex  that  has  been  phased 
in.  it  will  be  phased  in  with  the  complex  based  on 
the  investment  adviser  in  the  case  of  management 
inx-estmenl  companies,  the  depositor  in  the  case  of 
unit  investment  trusts,  or  the  principal  underwriter 
in  the  case  of  internally  managed  closed-end  funds. 
Thus,  a  newly  created  fund  that  is  part  of  a  phased- 
in  complex  will  be  required  to  make  its  submissions 
electronically.  Similarly,  if  a  fund  that  is  not  phased 
in  changes  its  investment  adviser  to  one  that 
advises  funds  in  a  phased-in  complex,  it  will  be 
required  to  begin  filing  electronically  after  the  new 
advisory  relationship  becomes  effective.  However, 
in  order  to  avoid  interrupting  the  availability  of 
information  in  electronic  format  for  phased-in 
filers,  after  a  fund  is  phased  in.  it  will  continue  to 
file  electronically  even  if  it  changes  its  investment 
adviser  to  one  advising  investment  companies  not 
yet  phased  in.  Investment  companies  that  are  not 
named  in  Appendix  C  and  that  are  not  associated 
with  a  phased-in  complex  will  be  phased  in  in  the 
last  group. 

Some  funds  have  more  than  one  adviser.  A 
registrant  is  deemed  to  have  the  same  adviser  as 
another  fund  with  the  same  adviser  except  in  cases 
where  the  common  adviser  is  only  a  sub-adviser  of 
one  of  the  registrants.  See  paragraph  (b)(3)  of  Rule 
902  of  Regulation  S-T  (17  CFR  232.902(b)(311. 

In  some  cases,  the  assignment  of  an  investment 
company  based  on  investment  adviser  may  be 
inappropriate.  For  example,  the  sponsor  of  a 
complex  might  form  a  "private-label  fund"  for  the 
customers  of  a  specific  financial  institution.  This 
fund  may  use  the  financial  institution  as  its 
investment  adviser  but  have  the  same  distributor 
and  administrator  as  other  funds  in  the  complex.  In 
that  case,  the  registrant  could  request  reassignment 
to  the  phase-in  group  that  includes  most  of  the 
investment  companies  using  the  same  distributor  or 
administrator.  See  n.  27,  below. 

'•^  Concurrently  with  this  release,  the  Commission 
is  adopting  a  revised  EDGAR  Filer  Manual  in 
connection  with  an  EDGAR  system  upgrade  to 
Version  4.10  (expected  to  be  available  on  January 
17, 1995]  and  corresponding  modifications  to 
EDGARLink.  Release  No.  33-7123.  The  effective 
date  for  the  updated  Filer  Manual  also  is  January 
30,  1995. 

-"Corporation  Finance  registrants  desiring  to 
participate  in  a  phase-in  group  other  than  the  one 
established  by  the  Commission  should  direct  their 

Continued 


67754      Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations      67755 


with  all  rules  promulgated  by  the 
Commission,  all  persons  making  Glings 
with  the  Commission,  including  those 
making  third-party  filings  with  respect 
to  electronic  registrants,  are  responsible 
for  apprising  themselves  of  their  new 
obligations  associated  with  filing  on  the 
EDGAR  system.  While  the  staff  attempts 
to  contact  registrants  in  each  phase-in 
group  by  furnishing  a  copy  of  the 
EDGAR  Filer  Manual  and  EDGARUnk 
software  prior  to  phase-in,  filers  will  not 
be  relieved  of  their  electronic  filing 
obligations  in  the  absence  of  such 
notification. 

III.  Araendments  to  EDGAR  Rules 

The  staff  has  gained  substantial 
experience  with  the  EDGAR  system  and 
its  implementing  regulations  since  the 
first  mandated  filings  were  made  in 
April  1993,  and  determined  that  certain 
refinements  to  its  electronic  filing  rules 
would  be  desirable.  Proposed 
amendments  were  published  for 
comment  in  July  1994.2"  7^ 
Commission  received  seven  comment 
letters  with  respect  to  the  proposed 
changes.  2*  With  few  exceptions,  to  be 
addressed  below  in  the  context  of 
specific  rule  changes,  the  proposed 
amendments  were  well  received  by  the 
commenters.  Consequently,  the 
Commission  has  detennined  to  adopt 
the  amendments  in  nearly  all  cases  as 
proposed;  modifications  to 
accommodate  commenters'  concerns 
will  be  identified  below.  Many  of  the 
amendments  are  minor  changes 
affecting  substantive  filing  requirements 
(several  of  which  represent  codifications 
of  staff  interpretations),  or  clarifying 
language  in  the  current  requirements  in 
an  effort  to  enhance  filers' 
understanding  of  their  electronic  filing 
obligations.  Others  consist  of  matters 
involving  Commission  procedures  and 
practices  as  well  as  technical 
corrections  to  the  rules  adopted 
previously.  The  specific  amendments 
are  addressed  below. 

A.  Changes  to  Regulation  S-T 

Regulation  S-T,  which  controls  the 
preparation  and  submission  of 


requesU  under  Rule  901(aX2)  of  Regulation  S-T  {17 
CFR  232.901(aK2))  to  Sylvia  J.  Rois  or  Serena  C 
Swegle.  Mail  Stop  3-«.  450  Fifth  Street.  N.W.. 
Washington.  D.C.  20549  ((202)  942-2940). 
Investment  Management  registrants  shouW  submit 
requests  for  a  change  in  phase-in  date  under  Rule 
902(d)  of  Regulation  S-T  117  CFR  232.9021d)l  to 
Anthony  A.  Vertnno  or  Ruth  Armfield  Sanders. 
Mail  Stop  10-6.  at  the  same  address  ((202)  942- 
0591). 

"See  Release  No.  33-7074. 

'^The  comment  letters  are  available  for 
inspection  and  copyii\g  in  the  public  reference 
room  at  the  Commission's  headquarters.  (File  No. 
S7-20-94). 


electronic  filings  to  the  Commission,  is 
amended  as  described  below. 

•  Rule  12(b)  of  Regulation  S-T. 
Regulation  S-T  is  amended  to  codify 
that  electronic  filers  are  permitted  to 
submit  filings  on  diskette  and  magnetic 
tape  to  the  Commission's  Operations 
Center  in  Alexandria,  Virginia.  Filers 
who  file  on  diskette  and  magnetic  tape 
may  prefer  to  send  them  directly  to  the 
Operations  Center  to  exjjedile 
acceptance  processing  of  their 
submissions,  since  diskettes  and  tapes 
sent  to  the  Commission's  headquarters 
must  be  forwarded  to  the  Operations 
Center  for  processing. 

•  New  Rule  13{d}  of  Regulation  S-T. 
Exchange  Act  Rule  14a-6(b)  provides 
that  definitive  proxy  statements  may  be 
"filed  with,  or  mailed  for  filing  to,  the 
Commission  not  later  than  the  date  such 
material  is  first  sent  or  given  to  any 
security  holder."  *  Similar  provisions 
are  found  in  other  Commission  rules." 
Although  electronic  filers  could  mail 
diskettes  or  magnetic  tapes,  those 
choosing  to  file  by  direct  transmission 
do  not  currently  have  this  option. 
Instead,  they  must  file  before  or  on  the 
date  the  paper  counterpart  is  mailed  to 
investors;  such  filing  date  must  be  a 
business  day  of  the  Commission.  Paper 
filers  (or  those  using  diskettes  or 
magnetic  tape)  have  more  flexibility, 
because  not  only  can  they  satisfy  their 
filing  obligations  by  putting  copies  in 
the  mail  to  the  Commission  at  the  time 
of  distribution  (thus  allowing  the  actual 
filing  to  occur  after  the  distribution), 
they  also  can  satisfy  their  filing 
obligation  by  mailing  on  Saturday  or 
Simday,  an  option  not  available  to 
direct  transmission  filers.  To  place 
electronic  filers  on  the  same  footing 
with  paper  filers  with  respect  to  these 
filing  requirements,  the  Commission 
proposed  that  a  new  provision  be  added 
to  Regulation  S-T  allowing  electronic 
filers  to  file  their  definitive  proxy 
materials  (or  other  docimisnts,  as 
applicable)  before  or  on  the  date  the 
paper  distribution  is  made,  or  if  the 
distribution  does  not  occur  on  a 
business  day  of  the  Commission,  as 
soon  as  practicable  on  the  next  business 


day.  The  change  has  been  adopted  as 
proposed. 

•  Rule  101(a)f  1)0)  of  Regulation  S-T. 
The  Regulation  S-T  list  of  mandated 
electronic  submissions  has  been  revised 
to  specifically  include  prospectuses 
filed  imder  the  Seairities  Act.^^ 

•  RuJe  101(a)(l){iii)  of  Regulation  S- 
T.  The  Regulation  S-T  list  of  mandated 
electronic  submissions  has  been  revised 
to  specifically  exclude  Form  13F"  from 
the  list  of  mandated  electronic  filings, 
consistent  with  other  rule  provisions 
and  codifying  current  staff 
interpretations.** 

•  New  Rule  101(b)(3)  of  Regulation  S- 
T.  As  proposed,  all  employee  benefit 
plans  will  be  permitted  to  file  their 
entire  annual  report  on  Form  11-K  "  in 
paper  or  in  electronic  format^  Prior  to 
this  amendment,  ReguJation  S-T 
required  Forms  11-K  to  be  filed 
electronically.^''  but  registrants  were 
allowed  to-file  any  financial  statements 
and  schedules  prepared  in  accordance 
with  the  financial  reporting 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  38  in  paper  under  cover  of 
Form  SE.39  Four  commenters  responded 
to  the  Commission's  solicitation  of 
views  on  the  treatment  of  Forms  11-K. 
All  supported  relief  fi-om  electronic 
presentation  for  at  least  a  portion  of  the 
financial  information  required  in  these 
reports.  Two  indicated  that  electronic 
filing  should  be  completely  optional. 
Another  supported  optional  electronic 
filing  at  least  for  annual  reports  filed  by 
ERISA  plans.  The  final  commenter 
believed  that  Forms  11-K  should 
continue  to  be  filed  electronically,  with 


»17CFR240.14a-6(b). 

'I  See  17  CFR  240.14a-6(c]  (relating  to  personal 
soliciting  materials);  17  CFR  24ai4a-lllc)  Itelaling 
to  information  delivered  to  investors  prior  to 
sending  a  required  proxy  statement  in  an  election 
contest);  17  CFR  240.14a-121b)  (relating  to  delivery 
of  soliciting  materials  prior  to  sending  a  required 
proxy  statement  in  cirt:uinstanc8i  othar  than 
election  contests);  17  CFR  240.14c-5(b)  (relating  to 
dennitive  information  stataments);  and  17  CFR 
240.16b-3{b)(2)(ii)  (relating  to  employee  beneflt 
plan  information  to  be  furnished  to  investors  prior 
to  a  vote  on  changes  to  the  plan). 


"This  makas  it  dear  that  prospactus  filings 
pursuant  to  Securities  Act  Rules  424  (17  CFR 
230.424)  and  497  (17  CFR  230.4971  are  to  be  filed 
electronically.  For  investment  company  filing, 
Rule  101(a)(l)(i)  includes  statamenlsofaddiliooal 
information  and.  where  raquir«d  to  be  filed  with  the 
Commission,  prospectuses  submitted  under 
Securities  Act  Rule  482  117  CFR  230.482].  See 
amendments  to  paragraphs  (a)  and  (e)  of  Rule  902 
of  Regulation  S-T,  which  codify  a  limited  exception 
to  the  electronic  filing  requirements  for  Securities 
Act  Rule  497  Tilings. 

"17  CFR  249.325. 

*•  See  Rule  903(a)(3)  of  Regulation  S-T  {17  CFR 
232.903(a)(3)).  See  also  Section  V  of  Releaae  No.  IC- 
19284. 

» 17  CFR  249,311. 

""OfxxtMne.  the  same  would  bt  true  for  employee 
benefit  plan  annual  reports  filed  as  amendments  to 
Forms  10-K  (17  CFR  24a310)  or  10-KSB  {17  CFR 
249.310b],  as  permitted  by  Exchange  Act  Rule  15d- 
21  (17  CFR  240.15d-211.  This  would  not  be  the  case 
for  an  amendment  to  Forms  10-K  or  10-KSB  Tiled 
for  any  other  reason. 

'^  Rule  101(a)(l)(iii)  of  Regulation  S-T  (17  CFR 
232.101(aMl)(iii)]. 

"<  Pub.  L.  No  93-406  (codified  at  29  U.S.C  1001 
et  seq.]. 

» 17  CFR  232.311(c)  and  Genaral  Instruclioa  Eof 
Form  11-K.  Form  SE  is  found  at  17  CFR  239.G4. 
249.444.  259.603.  269.8.  and  274.403. 


the  paper  submission  under  cover  of 
Form  SE  being  restricted.  Because  of  the 
unique  nature  and  purpose  of  reports  on 
Form  11-K.  together  with  the  staffs 
experience  in  implementing  the  Form 
11-K  requirements  involving  Form  SE, 
the  rules  are  being  adopted  as  proposed. 

•  New  Rules  101(b)(4)  and  (5)  of 
Regulation  S-T.  The  following  filings 
will  be  explicitly  included  among  those 
allowed  to  be  submitted  in  electronic 
format,  consistent  with  other  rule 
provisions  and  current  staff 
interpretations: 

Reports  on  Form  13F,  filed  with  the 
Commission  by  institutional  investment 
managers  as  required  by  Section 
13(f)(1)  *>  of,  and  Rule  13f-l  *'  under, 
the  Exchange  Act.  on  magnetic  tape  in 
the  format  described  in  Form  13F-E;*2 
and 

Exhibits  to  Form  N-SAR  <'  except  that 
the  Financial  Data  Schedule  required 
imder  Rule  483  under  the  Securities  Act 
**  must  be  filed  in  electronic  format.*^ 

•  Rule  101(c)  of  Regulation  S-T.  The 
following  filings  will  be  required  to  be 
filed  in  paper  rather  than  electronically, 
codifying  current  staff  interpretations, 
as  proposed: 

Form  F-6.  for  registration  under  the 
Securities  Act  of  depositary  shares 
represented  by  American  Depositary 
Receipts;^ 

Annual  rejxtrts  filed  with  the 
Commission  by  indenture  trustees 
pursuant  to  the  Trust  Indenture  Act;  *7 

Applications  for  an  exemption  fi'om 
Exchange  Act  reporting  obligations  filed 
pursuant  to  Section  12(h)  of  the 
Exchange  Act;  **  and 

Information  relating  to  employee 
benefit  plan  transactions  required  to  be 
filed  pursuant  to  Rule  16b-3(b)(2)(ii)«» 
under  Section  16  of  the  Exchange  Act.^ 


«'15U.S.C78m(0(l). 

"17CFR240.13H. 

«  17  CFR  249.326.  See  Rule  903(a)(3)  of 
Regulation  S-T  (17  CFR  232.903(a)(3)). 

« 17  CFR  274.101. 

*<17  CFR  230.483. 

*^  .See  Rule  9a3(a)(l)  o(  Regulation  S-T  (17  CFR 
232.903(a)(l)l. 

'^17  CFR  239.38.  Rule  101(c)(lS)  of  Regulation  S- 
T. 

<'  See  Section  313(d)  of  the  Trust  Indenture  Act 
[15  U.S.C.  77mmm(d)|.  Rule  101(cMl9)  of 
Regulation  S-T.  Section  313  of  the  Trust  Indenture 
Act  requires  indenture  trustees  to  mail  to  all 
registered  holders  of  indenture  securities  at  stated 
intervals  no  less  than  12  months  a  brief  report  with 
respect  to  any  of  several  enumerated  events  set 
forth  in  the  statute.  Indenture  trustees  are  required 
to  nic  a  copy  of  such  reports  with  each  stock 
exchange  upon  which  the  indenture  securities  are 
listed,  and  also  with  the  Commission,  at  the  time 
the  report  is  mailed  to  security  holders. 

« 15  U.S.C.  781(h).  Rule  101(cK20)  of  Regulation 
S-T. 

«>  17  CFR  240.16b- 3(b)(2Hii). 

» 15  U.S.C  78p.  Rule  101(cH21)  of  Regulatioa  S- 
T.  Rule  16b-3(b)(2)(ii)  requires  an  issuer  to  furnish 


•  Rule  101(c)(2)  of  Regulation  S-T. 
The  rules  governing  the  submission  of 
supplemental  information  are  being 
revised,  as  proposed,  to  specify  that 
such  information  should  be  furnished  in 
paper  only  if  the  submitter  requests  that 
the  information  be  returned  after  staff 
review  and  where  the  information  is  of 
the  type  typically  returned  by  the  staff 
pursuant  to  Rule  4ie(b)  of  Regulation  C 
or  Rule  12b-4  of  Regulation  12B.5'  This 
change  does  not  affect  the  current 
provision  requiring  that  supplemental 
information  submitted  in  connection 
with  a  confidential  treatment  request  be 
submitted  in  paper. 

•  Rule  101(c)(3)  of  Regulation  S-T. 
The  provision  exempting  shaieholder 
proposal  submissions  from  electronic 
filing  has  been  clarified  to  state  that  all 
correspondence  relating  to  shareholder 
proposals  submitted  to  the  staff 
pursuant  to  Exchange  Act  Rule  14a-8  '^ 
should  be  filed  in  paper. 

•  Rule  101(c)(8)  of  Regulation  S-T.  A 
reference  to  the  Commission's  regional 
offices  has  been  amended  to  reflect 
current  nomenclature. 

•  Rule  101(c)(10)  of  RegulaUon  S-T. 
As  proposed,  the  exclusion  from 
electronic  filing  afforded  to  promotional 
material  and  sales  literature  has  been 
expanded  to  include  all  such  materials 
supplementally  furnished  to  the  staff  of 
the  Division  of  Corporation  Finance. 
The  exclusion  previously  had  been 
hmited  to  materials  submitted  pursuant 
to  Securities  Act  Industry  Guide  S.*-* 
The  exclusion  also  has  been  expanded 
to  specify  the  exclusion  of  sales 
literature  submitted  under  Rule  24b-2** 
of  the  Investment  Company  Act  of  1940 
("Investment  Company  Act"),'' 
consistent  with  that  rule.** 

•  Rule  102(a)  of  Regulation  S-T.  Prior 
to  the  amendment  adopted  today.  Rule 
102(a)  of  Regulation  S-T  stated  that 
"(elxhibits  to  an  electronic  filing  that 
have  been  filed  previously  in  paper 


in  writing  to  the  holders  of  record  of  the  securities 
entitled  to  vote  for  an  employee  benefit  plan,  and 
file  with  the  Commission,  substantially  the  same 
information  concerning  the  plan  that  would  be 
required  by  the  rules  and  regulations  in  effect  under 
Section  14(a)  of  the  Exchange  Act  (15  U.S.C.  78n(a)] 
at  the  time,  where  votes  or  consents  were  not 
solicited  in  a  manner  substanliaily  in  compliance 
with  the  Commission's  proxy  rules. 

"  17  CFR  230.418(b)  and  17  CFR  240.12b-4, 
respectively.  These  rules  permit  the  return  of 
supplemental  information  where  the  request  for  the 
return  of  the  information  is  made  at  the  lime  of 
submission  and  where  such  return  is  consistent 
with  the  protection  of  investors  and  with  the 
provisions  of  the  Freedom  of  Information  Act  jS 
U.S.C  5521. 

"17CFR240.14»-8. 

"17  CFR  229.801(e). 

"17CFR270.24b-2. 

"  15  U.S.C.  80a-le(se9. 

"•See  Section  III.C  of  Release  Na  K:-ig284. 


may,  but  shall  not  be  required  to  be, 
restated  in  electronic  format."  "  That 
language  has  been  clarified,  as 
proposed,  by  stating  that  exhibits 
incorporated  by  reference  from  filings 
previously  made  in  paper  (either  before 
becoming  subject  to  mandated 
electronic  filing  requirements  or 
pursuant  to  a  hardship  exemption)  may 
be,  but  are  not  required  to  be,  refiled  in 
electronic  format.'* 

•  Rule  102(e)  of  Regulation  S-T.  Rule 
102(e)  of  Regulation  S-T  has  been 
amended  to  clarify  the  requirement  that, 
after  a  date  three  years  after  its  phase- 
in  date,  a  registered  investment 
company  or  business  development 
company  may  incorporate  by  reference 
only  documents  filed  electronically. 
Specifically,  the  amendments  clarify 
that  the  exemption  in  the  rule  for 
documents  filed  in  paper  pursuant  to  a 
hardship  exemption  would  be 
applicable  only  if  any  required 
confirming  copy  has  been  submitted. 
The  rules  also  now  provide  that  an 
exhibit,  filed  in  paper,  to  Form  N- 
SAR'*  may  be  incorporated  by  reference 
into  another  Form  N-SAR  filing. 

•  Rule  302(b)  of  RegulaUon  S-T.  In 
order  to  avoid  any  filer 
misunderstanding  of  the  current 
requirement  to  retain  a  manually  signed 
signature  page  or  other  signature 
authentication  document,  the 
Commission  is  clarifying  the  rule  to 
specifically  require  a  manual  signature 
with  respect  to  each  signatory  to  the 
electronic  filing. 

•  New  Rule  302(c)  of  Regulation  S-T. 
As  proposed,  Commission  rules  no 
longer  will  require  manual  signatures  on 
the  paper  copies  of  electronic  filings 
required  to  be  furnished  by  filers  to 
national  securities  exchanges  and 
national  securities  associations.*^ 

•  New  Rules  303(a)(3)  and  (4)  of 
Regulation  S~T.  The  following  are 
added  to  the  list  of  documents  that  may 
not  be  incorporated  by  reference, 
consistent  with  other  rule  provisions*' 
and  current  staff  interpretations: 

For  a  registered  investment  company 
or  a  business  development  company 


"17CFR232.1D2(a). 

*"  See  discussion  of  revised  Rule  311(b)  of 
Regulation  S-T.  below,  for  treatment  of  axhibtts  to 
schedules  filed  pursuant  lo  Section  13  or  14(d)  of 
the  Exchange  Act  US  U.S.C.  7e(m|  or  (nMd). 
respectively).  In  addition,  registered  investment 
companies  and  business  development  companies 
are  directed  to  the  requirements^ of  Rule  lOZte)  U? 
CFR  232.102(e)l. 

'"17  CFR  274.101. 

•"For  example.  Exchange  Act  Rule  12b-ll  (17 
CFR  240.12b-lll  requires  that  a  manually  signed 
copy  of  Exchange  Act  reports  be  filed  with  each 
exchange  upon  which  the  registrant's  securitiesara 
registered. 

•'  See  revised  Rule  102(e)  of  Regulation  S-T|17 
CFR232.102(c)l. 
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making  electronic  submissions  more 
than  three  years  after  its  phase-in  date, 
a  document  which  has  not  been  filed  in 
electronic  format,  imless  the  dociunent 
has  been  filed  in  paper  pursuant  to  a 
hardship  exemption  and  any  required 
confirming  copy  has  been  submitted  or 
the  document  is  an  exhibit,  filed  in 
paper,  to  Form  N-SAR,  and  is  being 
incorporated  by  reference  into  another 
Form  N-SAR  filing. 

For  investment  company  filings,  any 
Financial  Data  Schedule  required  under 
Securities  Act  Rule  483.*^ 

•  Rule  304(a)  of  Regulation  S-T. 
Under  the  amended  rules,  descriptions 
of  omitted  graphic  and  image  material 
will  be  allowed  to  be  placed  either  in 
the  text  of  an  electronic  filing  where  the 
omission  occurs  or  in  an  appendix 
thereto,  at  the  option  of  the  filer. 
Registrants  no  longer  will  be  required  to 
list  all  omitted  material  in  an  appendix 
to  the  filing.  Descriptions  should  be 
provided  in  narrative  or  tabular  format, 
as  appropriate. 

•  Rule  304(d)  of  Regulation  S-T. 
Phased-in  registrants  subject  to  the 
requirement  to  furnish  a  stock 
performance  comparison  graph  in  their 
proxy  statements  pursuant  to  Item  402(7) 
of  Regulation  S-K"  will  be  required  to 
satisfy  that  obligation  in  their  electronic 
filing  in  the  same  marjier  as  applicable 
to  other  types  of  omitted  charts  or 
graphs,  that  is,  by  describing  the 
omitted  performance  graph  by 
presenting  the  graph's  data  points  in 
tabular  form.**  The  requirement  to 
furnish  a  paper  copy  of  the  performance 
graph  to  the  Branch  Chief  in  the 
Division  of  Corporation  Finance 
responsible  for  the  review  of  the 
registrant's  fiUngs  is  retained,  in  order 
to  allow  the  staff  to  continue  monitoring 
information  as  distributed  to  investors.*' 
As  proposed,  the  option  to  file  the  graph 
in  paper  under  cover  of  Form  SE  **  is 
eliminated  to  prevent  the  possibility  of 
an  incomplete  electronic  presentation  to 
the  reader  without  reference  to  the  Form 
SE. 

•  New  Rule  311(b)  of  Regulation  S-T. 
The  rule  governing  filing  of  exhibits  in 
paper  under  cover  of  Form  SE  has  been 
amended  as  proposed  to  provide  that 


exhibits  to  a  Commission  schedule  filed 
piu^uant  to  Section  13  or  14(d)  of  the 
Exchange  Act  may  be  filed  in  paper 
under  cover  of  Form  SE  where  such 
exhibits  previously  were  filed  in  paper 
(either  before  becoming  subject  to 
mandated  electronic  filing  or  pursuant 
to  a  hardship  exemption)  and  are 
required  to  be  refiled  pursuant  to  the 
schedule's  general  instructions.  In  the 
past,  such  documents  were  required  to 
be  filed  in  electronic  format  along  with 
the  schedule  to  which  they  relate, 
absent  a  hardship  exemption.*' 

•  New  Rule  311(c)  of  Regulation  S-T. 
Under  the  amended  rules,  insurance 
companies  that  file  information 
included  in  their  annual  statements 
provided  to  state  insurance  regulators 
[i.e..  Schedules  O  and  P)  **  as  exhibits  to 
their  Forms  10-K  will  be  allowed  to  file 
such  documents  in  paper  under  cover  of 
Form  SE  because  of  difficulties  in 
translating  them  into  a  format 
compatible  with  EDGAR.** 

•  Rule  311(d)  of  Regulation  S-T.  The 
revisions  also  codify  the  staffs 
interpretation  that  a  Financial  Data 
Schedule  is  not  among  those  exhibits  to 
Form  N-SAR  that  an  investment 
company  may  submit  in  paper  under 
cover  of  Form  SE. 

•  Rules  901(a)  and  902(a)  of 
Regulation  S-T.  As  proposed,  a  note  has 
been  added  to  Rules  901  and  902  of 
Regulation  S-T  to  make  it  clear  that 
registrants  become  subject  to  mandated 
electronic  filing  upon  their  phase-in 
date  and  all  subsequent  filings  must  be 
made  electronically,  even  filings  made 
with  respect  to  transactions  that 
commenced  prior  to,  and  are  in  process, 
at  the  time  a  registrant  is  phased  in.™ 
The  note  to  Rule  902(a)  also  clarifies  the 
limited  exception  for  definitive  filings 
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« 17  CFR  230.483. 

"  17  CFR  229.402/. 

"See  letter  from  Mauri  L.  Osheroff,  Associate 
Director.  Regulatory  Policy.  Division  of  Corporation 
Finance,  dated  November  16, 1993,  for  an  example 
of  how  the  [)erforniance  graph  may  be  presented  in 
tabular  form  in  the  proxy  statement.  This  letter  is 
available  through  the  EDGAR  Bulletin  Board. 

"The  previous  requirement  was  found  in  Rule 
304(d)(2)  of  ReguUtion  S-T  117  CFR  232.304(d)(2)!. 
It  now  is  incorporated  into  paragraph  (d)  of  that 
section. 

*»Rule  304(d)(1)  of  Regulation  S-T  (17  CFR 
232.304(d)(l)l. 


»^For  example,  where  an  issuer  delivers  its  Form 
10-K  with  its  Schedule  13E-4  {17  CFR  240.13e- 
101]  in  connection  with  its  issuer  tender  offer 
proposal,  the  Form  10-K  must  be  filed  as  an  exhibit 
to  the  schedule,  notwithstanding  the  fact  that  it 
previously  had  been  filed  with  the  Commission.  See 
Item  9  of  Schedule  13E-4.  Under  prior  rules,  the 
Form  10-K  was  required  to  be  filed  electronically 
as  an  exhibit,  even  if  it  originally  had  been  filed  in 
paper.  Under  the  rules  adopted  today,  the  exhibit 
will  continue  to  be  required,  but  it  may  be  filed  in 
paper  under  cover  of  Form  SE  if  it  originally  had 
been  filed  in  paper. 

"  See  Item  601  (b)(2B)  of  Regulations  S-K  and 
S-B  (17  CFR  229.601  (b)(28)  and  228.601(b)(28), 
respectively). 

<"  Since  April  1993.  the  staff,  via  delegated 
authority,  has  granted  requests  for  continuing 
hardship  exemptions  (Rule  202  of  Regulation  S-T 
(17  CFR  232.2021)  for  this  type  of  document  for  a 
period  of  one  year.  Hardship  exemptions  no  longer 
need  be  obtained  with  respect  to  these  documents. 

^Ofcourse,  under  Rule  101(a)(l)(iii)  of 
Regulation  S-T,  a  registrant  may  file  its  Form 
10-K  or  Form  10-KSB  in  paper  if  it  is  the  first 
document  filed  with  the  Commission  on  or 
following  its  phase-in  date. 


by  investment  companies  under 
Securities  Act  Rule  497. 

•  Rule  901(c)(4)  of  Regulation  S-T.  A 
note  has  been  added  to  Rule  901  of 
Regulation  S-T  explaining  that  while 
entities  subject  to  mandated  electronic 
filing  generally  may  choose  to 
electronically  file  Schedules  13D''  and 
13G'2  with  respect  to  a  paper  filer, 
domestic  electronic  filers  are  restricted 
from  doing  so  with  respect  to  foreign 
private  issuers  because  EDGAR 
currently  requires  an  Internal  Revenue 
Service  tax  identification  number  to  be 
inserted  for  the  subject  company  as  a 
prerequisite  to  acceptance  of  the  filing. 
It  is  anticipated  that  the  EDGAR  system 
will  be  modified  in  the  future  to  process 
such  filings,  but  until  that  time,  they 
should  be  filed  in  paper.''' 

•  Rules  901(d)  and  902(g)  of 
Regulation  S-T.  Since  mandated 
electronic  filing  began  in  April  1993. 
filers  have  been  required  to  furnish  to 
the  Commission  a  paper  copy  of  each 
electronic  filing  made  during  the  first 
year  following  phase-in.  This  rule  was 
adopted  to  implement  Section  35A(d)(3J 
of  the  Exchange  Act.'*  Since  its 
proposal  in  1992.  filers  have 
characterized  the  requirement  as 
burdensome.  In  response,  the 
Commission  proposed  reducing  the 
paper  submission  requirement  so  that 
filers  could  satisfy  their  paper  copy 
obligations  by  furnishing  a  paper  copy 
of  their  first  electronic  filing  only.  Four 
commenters  addressed  the  issue.  Three 
supported  the  reduction,  characterizing 
the  paper  submission  requirement  as 
"wasteful"  and  "unnecessary."  One 
commenter  argued  that  the  format  of 
electronic  filings  is  not  as  desirable  to 
read  as  copies  of  paper  documents, 
implying  that  electronic  filings  are  not 
suitable  alternatives  to  paper  filings. 
While  it  is  true  that  electronic  filings 
often  are  not  as  aesthetically  pleasing  as 
typeset  paper  versions,  the  content  of 
the  filing,  not  its  typeface,  is  what  is  of 
interest  to  investors.  Furthermore,  this 
argument  carries  little  weight  against 
reducing  the  paper  copy  requirement, 
sincfe  filers  may  satisfy  such 
requirement  by  furnishing  a  paper 
printout  of  the  electronic  filing. 

In  light  of  the  comments  to  the 
proposal,  and  in  connection  with  the 
six-month  evaluation  of  the  EDGAR 
system,  the  Commission  has  reviewed 
the  paper  copy  requirement  and 


"17CFR240.l3d-101. 

'M7CFR240.13d-102. 

"Questions  relating  to  electronic  filing  of 
Schedules  13D  or  130  with  respect  to  foreign 
private  issuers  should  be  directed  to  Sylvia  J.  Reis. 
Assistant  Director,  CF-EDGAR  Policy,  Division  of 
Corporation  Finance,  at  (202)  942-2940. 

'*15U.S.C.  78//(d)(3). 


procedures.  As  stated  in  the  report,  the 
EDGAR  system  is  reliable,  provides  a 
suitable  alternative  to  written  and 
printed  filings,  and  provides 
information  as  effectively  and  efficiently 
for  filers,  users  and  disseminators  as  the 
written  or  printed  counterpart."" 
Consequently,  the  requirement  has  been 
modified,  as  proposed,  to  require  new 
electronic  filers  to  furnish  to  the 
Commission  one  paper  copy  of  their 
first  electronic  filing  only.'*  Pursuant  to 
a  commenter's  suggestion,  the  paper 
copy  rule  also  is  being  clarified  to  state 
that  persons  making  third  party  filings, 
such  as  proxy  materials  or  beneficial 
ownership  reports,  with  respect  to  an 
electronic  registrant  also  are  required  to 
submit  a  paper  copy  with  their  first 
electronic  filing  only. 

•  Rule  902(e)  of  Regulation  S-T.  The 
amendments  clarify  the  limited 
exception  contained  in  Rule  902(e)  of 
Regulation  S-T  "  for  definitive  filings 
by  investment  companies  under  Rule 
497  of  the  Securities  Act,  to  mandated 
electronic  filing. 

D.  Changes  to  Item  601  of  Regulations 
S-K  and  S-B 

Item  601  of  Regulations  S-K  and  S- 
B,  which  govern  the  filing  of  exhibits, 
including  the  new  Financial  Data 
Schedule,  are  amended  as  described 
below. 

•  The  exhibit  tables  of  Regulations  S- 
K  and  S-B  have  been  amended  as 
proposed  to  indicate  that  charter 
documents  are  to  be  filed  with  quarterly 
reports  on  Forms  10-Q'«  and  lO-QSB'* 
pursuant  to  paragraph  (b)(3)  of 
Regulations  S-K  «>  and  S-B*'  if  such 
documents  had  been  amended  during 
the  reporting  period,  thereby  reflecting 


"See Exchange  Act  Section  35A(d)(3)(B)  (15 
U.S.C.  78//(dK31(B)l.  which  permits  a  reduction  of 
the  paper  copy  raquirement  if  these  elements  are 
established. 

^<^The  requirement  to  place  a  legend  on  the  top 
of  the  paper  copy  has  been  modified  and  retained: 
the  rules  also  have  be«Q  modified  to  require  (be 
copy  to  be  sent  to  the  Commission's  Operations 
Center  in  Alexandria,  VL-ginia,  as  is  currently  the 
practice.  All  filers  that  have  submitted  a  paper  copy 
of  at  least  one  electronic  filing  before  the  effective 
date  of  this  amendment  may  cease  furnishing  paper 
copies  of  electronic  filings  made  on  or  after  the 
effective  date. 

The  Commission  solicHad  comment  about 
whether  the  six  businesa  day  period  for  snbmissioD 
of  the  paper  copy  should  be  shortened  or 
lengthened.  Commenters  did  not  feel  strongly  about 
this  issue:  consequently,  no  time  period  changes 
have  been  adopted. 

"17  CFR  232.902(e). 

™  17  CFR  249.308a. 

'^17  CFR  249.308b. 

"0 17  CFR  229.601  (bM3). 

"1 17  CFR  228.601(b)(3). 


the  requirements  of  Item  601(a)(4)  of 
Regulations  S-B  and  S-K.s^ 

•  Item  601  of  Regulations  S-K  and  S- 
B  has  been  amended  to  state  that  if  an 
instrument  defining  the  rights  of 
security  holders  is  in  the  form  of  a 
certificate,  the  text  appearing  on  the 
certificate  must  be  reproduced  in  an 
electronic  filing,  together  with  a 
description  of  any  other  graphic  and 
image  material  appearing  on  the 
certificate. *3 

•  Item  601(b)(10)  of  Regulations  S-K 
and  S-B  has  been  amended  to  clarify 
that  a  material  contract  that  becomes 
effective  or  that  is  executed  during  the 
reporting  period  reflected  by  an  annual 
or  quarterly  report  must  be  filed  as  an 
exhibit  to  the  periodic  report  filed  for 
the  corresponding  period.**  The 
amended  rules  also  make  it  clear  that 
only  new  material  contracts  must  be 
filed  with  quarterly  reports;  Forms  10- 
Q  and  10-QSB,  unlike  Forms  10-K  and 
10-KSB.  do  not  require  a  list  of  all 
material  contracts. 

•  Applications  filed  for  the  purpose 
of  determining  the  eligibility  of  a  person 
designated  as  trustee  for  debt  securities 
registered  under  the  Securities  Act  that 
are  eligible  to  be  issued,  offered,  or  sold 
on  a  delayed  basis  by  or  on  behalf  of  the 
registrant,  pursuant  to  Section  305(b)(2) 
of  the  Trust  Indenture  Act,^  will  now 
be  required  to  be  filed  separately  in  the 
manner  prescribed  by  the  EDGAR  Filer 
Manual.**  Prior  to  this  amendment, 
such  filings  were  required  to  be  filed  as 
an  exhibit  to  a  jwst -effective 
amendment  to  the  registration  statement 
to  which  the  application  relates.  This 
change  is  intended  to  provide  expedited 
processing  of  such  filings.  Of  course,  the 
general  procedure  requiring  all  other 
trust  indenture  eligibility  applications 
on  Form  T-1  and  T-2  ^^  to  be  submitted 
as  an  exhibit  to  the  registration 
statement  remains  intact** 


« 17  CFR  228.601(aH4)  and  17  CFR  22a601(a)(4), 
respectively.  Revised  exhibit  table  of  Item  601  of 
Regulations  S-K  and  S-B. 

"Instruction  to  Item  601(bK4)  of  Regulations  S- 
K  and  S-B  (17  OH  229.60  l(b)t4)  and  17  CFR 
228.601(b)(4).  respecti^■ely|. 

"^  Instruction  2  to  Item  601(bKlO)  to  Regulations 
S-K  and  S-B  [17  CFR  229.601(b)(10)  and  17  CFR 
228.601  (bK  10),  respectivelvl. 

•o  15  U.S.C.  77eee(bK2). 

"Revision  of  Item  601(b)(25Mii)  of  Regulations  S- 
K  and  S-B  (17  CFR  229.6(n(b)(25)(ii)  and  17  CFR 
228.601(bK2S)(ii),  respectively).  A  new  electronic 
form  type  305B2  has  been  added  to  EDGAR 
programming  to  accommodate  this  type  of  filing. 
This  new  form  type  is  provided  in  EDGAR  release 
4.0  and  appears  in  the  EDGAR  Filer  Manual,  dated 
September  1994.  which  became  effective  October 
31.1994. 

"17  CFR  269.1  and  17  CFR  269.2,  respectively. 

<"  See  Item  601  (b)(2SXii)  of  Reguiatioos  S-K  and 
S-B  [17  CFR  22a601(bK25)(ii)  and  . 
228.601  (b)(25)(ii).  respectively). 


•  Item  601  also  has  been  amended  to 
clarify  that  earnings  statements  "made 
generally  available"  pursuant  to  §  11(a) 
of  the  Securities  Acts'  should  be  filed 
as  an  exhibit  to  Exchange  Act  periodic 
reports  only  where  the  statement  was 
made  available  using  methods  other 
than  including  the  information  in 
another  filing  with  the  Commission,  as 
provided  by  Securities  Act  Rule  158.** 

•  As  proposed,  Financial  Data 
Schedules  will  not  be  required  to  be 
filed  in  connection  with  registration 
statements  on  Form  S-S"  (for 
registration  of  securities  issued  pursuant 
to  employee  benefit  plans),  since 
updated  financial  information  is  rarely 
included  in  such  filings.'^ 

•  A  note  has  been  added  to  Item 
601(c)  of  Regulations  S-K  and  S-B. 
providing  that  the  paper  copy  of  an 
electronic  filing  sent  to  the 
Commission's  Operations  Center  in 
Alexandria,  Virginia  pursuant  to  Rule 
901(d)  of  Regulation  S-T  need  not 
contain  any  Financial  Data  Schedule 
included  in  that  filing.  Similarly, 
registrants  will  not  be  required  to 
furnish  paper  versions  of  their  Financial 
Data  Schedules  with  the  paper  copies 
sent  to  national  securities  exchanges 
and  national  securities  associations 
pursuant  to  Commission  rules.'-'  Both 
provisions  are  consistent  with  the 
Commission's  position,  also  codified  in 
the  note,  that  paper  copies  of  the 
Schedule  are  not  required  with  filings 
made  in  pap>er  pursuant  to  a  hardship 
exemption  because  the  Schedule  merely 
reflects  information  found  elsewhere  in 
the  filing,  and  thus,  it  is  only  useful  in 
electronic  filings.** 

C.  Changes  to  Securities  Act  Rule  483 
and  Form  S-6 

The  following  amendments  to  rules 
and  forms  under  the  Securities  Act  and 
Investment  Company  Act  in  connection 
with  Financial  Data  Schedule 
requirements  have  been  adopted  a*- 
proposed: 


•»lSU.S.C77k(a). 

«17  CFR  230.158.  Revised  Item  601  (b)(99)liii)  of 
Regulation  S-K  I17CFR  229.601(b)|99){iiill  and 
Item  601fbi(99)(ii)  of  Regulation  S-B  |17  CFR 
228.601  (b)l99)(i))l. 

»' 17  CFR  239.16b. 

""  Revision  of  note  to  Item  601(c)tl)  of 
Regulations  S-K  and  S-B.  This  is  a  revision  to  the 
note  adopted  in  connection  with  the 
implementation  of  Financial  Data  Schedulm,  which 
indicates  that  no  Financial  Data  Schedule  is 
required  for  Form  11-K.  See  Release  No.  33-7072. 

*'  Note  2  to  paragraph  (c)(1)  of  Item  «01  of 
Regulations  S-K  and  S-B. 

o*  when  a  paper  filing  made  pursuant  to  a 
hardship  exemption  is  followed  up  by  a  confirming 
electronic  copy,  the  Financial  Data  Sctaedute  should 
be  included  in  the  confirming  copy.  See  n.  287  in 
Release  No.  33-6977. 
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•  A  note  has  been  added  to  Securities 
Act  Rule  483(e)  indicating  that  paper 
copies  of  Financial  Data  Schedules  are 
not  required  to  be  furnished  to  the 
Commission  or  to  national  securities 
exchanges  or  national  securities 
associations." 

•  Form  S-6  ^  has  been  amended  to 
make  it  clear  that  a  Financial  Data 
Schedule  is  required  only  upon  the 
filing  of  an  amendment  to  a  registration 
statement  on  that  form. 

D.  Changes  to  Public  Utility  Act  Rules 
and  Forms 

The  following  amendments  to  the 
Public  Utihty  Act  Rules  and  Forms  have 
been  adopted  as  proposed: 

•  Forms  USB.^"  USS.^s  and  U-1  ^ 
under  the  Public  Utility  Act  have  been 
amended  to  state  that  if  an  instrument 
defining  the  rights  of  sectuity  holders  is 
in  the  form  of  a  certificate,  the  text 
appearing  on  the  certificate  must  be 
reproduced  in  an  electronic  filing. i"" 

E.  Other  Changes 

Other  amendments  are  listed  below. 

•  As  proposed,  Exchange  Act  Rule 
12b-15  '*"  has  been  amended  to  specify 
the  number  of  copies  required  to  be 
filed  in  connection  with  amendments  to 
Exchange  Act  filings  made  in  paper. 

•  An  electronic  filing  provision  of 
Regulation  13D  relating  to  electronic 
amendments  to  Schedules  13D  and  13G 
has  been  amended  to  track  its  parallel 
provision  in  Regulation  S-T.i"^ 

•  A  note  to  Exchange  Act  Rule  14a- 
4  'o^  codifies  the  Commission's  position 
that  proxy  cards  should  be  filed  as 
appendices  at  the  end  of  proxy 
statements  filed  in  electronic  format, 
and  not  as  separate  documents  within 
the  electronic  submission.'"^  In  a 
similar  vein.  Instruction  3  to  Item  10  of 
Schedule  14A  '•"  now  instructs 
electronic  registrants  to  file  employee 
benefit  plein  documents  required  to 
accDn\pany  the  proxy  statement  as 
appendices  to  the  proxy  statement.  As 
in  the  past,  filers  are  not  required  to 


"^Note  2  to  paragraph  (e)(1)  of  Securities  Act  Rule 
483.  See  Note  2  to  Item  601(c)  of  Regulations  S-K 
and  S-B.  discussed  above. 

*»  17  CFR  239.16. 

■"•  17  CFR  259.5b. 

■"l  7  CFR  259.5s. 

■«17  CFR  259.101. 

"*■  Instructions  for  Exhibits  B  to  Forms  USB  and 
U5S  and  Instruction  A  to  Instructions  as  to  Exhibits 
to  Form  U-1.  These  changes  parallel  those  made  to 
Item  601(b)(4)  of  Regulations  S-K  and  S-B. 
discussed  above. 

"»17CFR240.12b-15. 

""Exchange  Act  Rule  13d-2(c)  |17  CFR  240.13d- 
2(c)l. 

'<»17CFR240.14a-4. 

"X  See  Section  rV.F.5  of  Release  No.  33-6977. 

"«17CFR240.14a-101. 


deliver  the  plan  documents  to 
shareholders  unless  they  are  a  part  of 
the  proxy  statement. 

•  Item  22(a)(4)  of  Schedule  14A  has 
been  amended  to  clarify  that  the 
Financial  Data  Schedide.  required  to  be 
submitted  by  investment  companies 
with  certain  proxy  materials,  would  be 
submitted  as  an  exhibit  to  the  proxy 
statement. 

•  Technical  revisions  have  been  made 
to  the  cover  pages  of  proxy  and 
information  statements  to  make  them 
easier  to  imderstand  and  expedite 
processing."'®  The  rules  have  been 
revised  to  clarify  that  the  cover  page  is 
for  the  use  of  the  Commission  and  is  not 
required  to  be  distributed  to  security 
holders.'"^  Fiulher.  a  change  has  been 
made  to  Schedule  14 A  to  ensure  that  the 
approximate  date  on  which  the  proxy 
statement  and  form  of  proxy  are  first 
sent  or  given  to  security  holders  must  be 
printed  on  the  first  page  of  the  proxy 
statement  sent  to  investors,  and  not  on 
the  cover  sheet. '°* 

•  The  tender  offer  rules  have  been 
amended  as  proposed  to  make  it  clear 
that  tender  offer  periods  are  tolled 
because  of  failure  to  file  required 
dociunents  in  electronic  format  only 
when  the  bidder  is  required  to  file 
electronically  or.  if  applicable,  after  it 
has  elected  to  do  so  by  filing  the  Tender 
Offer  Statement  in  electronic  form.'"^ 
While  this  has  always  been  the  intended 
reading  of  the  EDGAR  provisions  of  the 
tender  offer  rules,  questions  have  been 
raised  as  to  whether  the  time  periods 
would  be  tolled  under  other 
circumstances. 

•  The  number  of  paper  copies  of 
Form  SE  (for  use  with  documents  filed 


"*For  example,  a  box  has  been  added  for  filers 
of  definitive  material  to  check  if  the  fee  had 
previously  been  paid  with  preliitlftiary  materials 
and  a  reference  to  Item  22(a)(2)  of  Schedule  14A  has 
been  added  to  the  "Payment  of  Filing  Fee"  section. 

'"'  Revised  Rule  14a-6(m)  [17  CFR  240.14a-6(m)l 
and  Rule  14c-5(h)  |17  CFR  240.14c-5(h)). 

""Amended  paragraph  (b)  of  Item  1  of  Schedule 
14A. 

'oo Exchange  Act  Rule  14e-l(e)  (17  CFR  240.14e- 
1(e)).  For  example,  if  the  bidder  is  an  electronic  filer 
and  the  target  company  is  also  an  electronic 
company,  and  the  bidder  files  its  Tender  Offer 
Statement  in  paper  in  violation  of  the  electronic 
filing  rules,  the  time  periods  will  be  tolled  with 
respect  to  the  tender  offer  until  a  confirming 
electronic  copy  of  the  Statement  is  submitted. 
Where  the  bidder  is  an  electronic  filer  and  the  target 
is  a  paper  filer,  if  the  bidder  elects  to  file  in  paper 
under  Rule  901(c)(1)  of  Regulation  S-T  [17  CFR 
232.901(c)(l)|,  it  may  do  so  without  tolling  the 
tender  offer  periods,  because  paper  filing  is 
specifically  permitted  by  that  provision.  However, 
if  the  electronic  bidder  elects  to  electronically  file 
its  Tender  Offer  Statement  with  respect  to  a  paper 
company,  as  permitted  by  Regulation  S-T,  any 
subsequent  filing  in  ptaper  by  the  bidder  with 
respect  to  the  transaction  will  cause  the  tender  offer 
periods  to  be  tolled  until  confirming  electronic 
copies  of  these  documents  arc  submitted. 


in  paper  pursuant  to  a  hardship 
exemption  or  other  specified  purposes) 
and  Form  TH ' '°  (used  in  connection 
with  paper  filings  pursuant  to  a 
temporary  hardship  exemption) 
required  to  be  filed  has  been  increased 
from  three  to  four,  to  facilitate 
processing  by  the  staff.  - 

m.  Common  Mistakes  Made  by  EDGAR 
Filers 

Since  the  adoption  of  the  interim 
rules  in  February  1993.  the  Commission 
staff  has  been  working  witli  electronic 
filers  to  help  them  satisfy  their 
electronic  filing  obUgations.  The 
Commission  has  issued  the  following 
list  of  staff  suggestions  to  help 
electronic  filers  avoid  some  of  the  more 
common  errors  associated  with 
electronic  filing."' 

•  Filers  should  review  documents  in 
electronic  format  and  error  check  using 
EDGARLink  prior  to  transmitting 
documents  for  filing.  For  example,  filers 
should  check  to  make  store  they  are 
filing  on  the  correct  form  type  and  are 
using  accurate  CIK  and  CCC  numbers. 

•  Care  must  be  taken  to  use  <TEST> 
and  <CONFIRMING-COPY>  tags 
correctly;  submissions  with  these  tags 
are  not  official  Commission  filings. 

•  Filing  fees  in  connection  v^alh  good- 
money  filings  must  be  paid  to  the 
lockbox  before  or  at  the  time  the  filing 
is  made.  Filers  should  allow  time  for 
wire  transfers  prior  to  filing. 

•  Filers  should  be  prepared  to  file 
early  to  avoid  last-minute  filing 
problems,  especially  in  connection  with 
time-sensitive  filings. 

•  Filers  have  an  obligation  to  confirm 
the  status  of  their  filings  after 
transmitting  them  to  the  Commission. 
Filing  date  adjustments  "^  will  be 
made,  as  warranted,  for  Exchange  Act 
reports,  but  generally  will  not  be 
granted  to  backdate  a  filing  over  an 
extended  period  of  time.  It  is  not  staff 
pohcy  to  grant  filing  date  adjustments 
for  Securities  Act  registration  statements 
or  other  transactional  filings,  since 
shareholder  rights  may  be  affected. 

IV.  Cost-Benefit  Analysis 

The  costs  and  benefits  associated  with 
mandated  electronic  filing  generally 
were  addressed  in  earlier  releases 
associated  with  the  adoption  of  the 
EDGAR  interim  rules,  which  today  are 
being  made  final.  In  summary,  the 
Commission  stated  that  while  some 
costs  attend  the  implementation  of  an 


electronic  filing  system,  for  the 
Commission,  filers  and  users,  the 
benefits  far  outweigh  the  costs.  Filers 
avoid  uncertainty  and  delays  that  may 
occur  with  courier  delivery  or  other 
modes  of  transportation  used  in 
connection  with  paper  filings.  Filing 
hours  are  extended  for  electronic 
submissions  and  acceptance  processing 
is  immediate,  giving  filers  greater 
flexibility  and  control  over  when  filings 
are  made.  Filers  may  avoid  multiple 
submission  of  the  same  information  by 
transmitting  once  a  modular  submission 
for  inclusion  in  multiple  documents. 
Filers  will  enjoy  further  facilitation  in 
satisfying  their  filing  obligations  once 
one-stop  filing  with  self-regulatory 
organizations  ("SROs")  and  the  states  is 
fully  implemented. ''3  Users  and 
disseminators  benefit  even  more  bom 
the  EDGAR  system's  capabiUties  to 
identify,  sort  and  broadcast  time- 
sensitive  information  to  the  nation  and 
the  world  in  a  matter  of  minutes. 
Investors  and  financial  markets  benefit 
fi'om  the  immediate  access  to 
information  the  system  provides. 

One  commenter,  responding  to  the 
Commission's  general  request  for 
comments  on  the  EDGAR  system, 
asserts  that  the  Commission  never 
considered  the  potential  burdens 
imposed  on  small  businesses  by  the 
EDGAR  system,  as  currently  designed. 
To  the  contrary,  in  the  release  adopting 
the  interim  rules  it  was  noted 
specifically  that  the  EDGAR  rule 
proposals  elicited  comment  relating  to 
the  costs  of:  purchasing  electronic 
equipment;  hiring  financial  printers  to 
file  Forms  10-K  because  of  Iheir 
complexity;  training  employees  to 
prepare  and  file  electronic  documents  in 
an  unfamiliar  format;  and  preparation 
and  review  of  paper  documents  in 
addition  to  electronic  versions  of  those 
documents.  The  Commission  recognized 
that  registrants  (including  all  those 
defined  as  small  entities)  and  others 
who  are  required  to  file  on  the  EDGAR 


I '"  17  CFR  239.65.  249.447,  259.604,  269.10,  and 
274.404. 

'"See  Section  HI  of  Release  No.  33-7074  for  a 
more  comprehensive  discussion  of  these  issues. 

"2  Rule  13(b)  of  Regulation  S-T  [17  CFR 
232.13(b)l. 


■■'Frequently,  documents  filed  with  the 
Commission  are  used  to  satisfy  SRO  and  state  blue 
sky  law  requirements  with  r^pect  to  securities 
offerings.  The  Commission  has  been  working  with 
the  SROs,  including  the  securities  exchanges  and 
the  National  Association  of  Securities  Dealers,  and 
the  states  through  the  North  American  Securities 
Administrators  Association  ("NASAA")  to  develop 
a  system  in  which  EDGAR  filings  could  be  used  to 
satisfy  the  requirements  of  the  various  parties. 
Although  one-stop  filing  is  not  currently  available, 
it  is  contei.iplated  that  EDGAR  will  provide  the 
states,  via  NASAA.  and  various  SRC)s  with  the  state 
and  SRO  required  public  filings  that  are  designated 
for  such  treatment  by  an  electronic  filer.  Under  the 
contemplated  system,  the  SROs  and  the  states 
would  furnish  the  connection  with  EDGAR  and 
maintain  facilities  to  receive  filings  directed  to 
them.  The  states  and  SROs  would  t>e  able  to  obtain 
other  public  filings  through  access  to  the  public 
EDGAR  database 


system  would  inciu-  additional 
compliance  costs.  It  was  anticipated, 
however,  that  those  filing  electronically 
also  would  enjoy  the  benefits  related  to 
electronic  fiUng.  as  set  forth  above. 

In  the  Final  Regulatory  Flexibility 
Analysis,  the  impact  electronic  filing 
would  have  on  small  entities  was 
expUcitly  considered  and  several 
alternative  approaches  were  addressed. 
It  was  determined  to  be  in  the  public 
interest  to  have  a  complete  database 
available  through  the  system. 
Furthermore,  small  entities  themselves 
would  benefit  from  the  broad  and 
immediate  dissemination  of  their 
disclosure  documents  into  the 
marketplace.  Finally,  a  delayed 
implementation  schedule  for  the 
smallest  companies  was  adopted  to 
allow  more  than  ample  time  for  these 
entities  to  acquire  the  necessary 
equipment  (most  of  which  is  basic  to 
today's  modem  workplace,  absent 
EDGAR)  and  training  as  modest 
resources  permit.  The  views  expressed 
in  the  foregoing  documents  have  been 
supported  by  the  experience  gained  in 
the  nearly  20  months  since  mandated 
electronic  filing  began. 

No  commenter  addressed  the  costs 
and  benefits  of  the  amendments  to  the 
general  EDGAR  rules  that  were 
proposed  in  July  1994.  Given  the 
technical  and  minor  nature  of  the 
amendments,  they  are  not  expected  to 
afi'ect  significantly  the  costs  and 
burdens  associated  with  filing 
requirements  generally,  or  specifically 
with  respect  to  electronic  filing. 

V.  Final  Regulatory  Flexibilify  Analysis 

A  final  regulatory  flexibiUty  analysis 
has  been  prepared  regarding  the 
amendments  in  accordance  with  5 
U.S.C.  603.  A  copy  of  the  analysis  may 
be  obtained  by  contacting  James  R. 
Budge,  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance.  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  N.W.,  Washington,  D.C. 
20549.  A  summary  of  the  corresponding 
initial  regulatory  flexibility  analysis 
appears  at  59  FR  36270  (Release  No.  33- 
7074). 

VI.  Statutory  Basis 

The  foregoing  amendments  are 
promulgated  pursuant  to  Sections  6.  7. 
8, 10  and  19(a)  of  the  Securities  Act, 
Sections  3. 12. 13. 14. 15(d).  23(a)  and 
35A  of  the  Exchange  Act,  Sections  3,  5. 
6.  7.  ID.  12. 13. 14. 17  and  20  of  the 
PubMc  Utility  Act,  Section  319  of  the 
Trust  Indenture  Act,  and  Sections  8,  30, 
31  and  38  of  the  Investment  Company 
Act. 


UMI 


List  of  Subjects  in  17  CFR  Parts  228, 
229.  230,  232,  239,  240,  249,  250,  259, 
260,  269  and  274 

Accountants.  Confidential  business 
information.  Investment  companies, 
Reporting  and  recordkeeping 
requirements.  Securities,  Utilities. 

Text  of  the  Amendments 

In  accordance  with  the  foregoing. 
Title  17.  Chapter  11  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  228— INTEGRATED 
DISCLOSURE  SYSTEM  FOR  SMALL 
BUSINESS  ISSUERS 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77e,  77f,  77g.  77h,  77), 
77k,  77s,  77aa(25),  77aa(26),  77ddd,  77eee, 
77ggg.  77hhh,  77jij.  77nnn,  77sss,  78/.  78m. 
78n,  78o.  78w.  78W.  80a-8.  80a-29,  80a-30, 
80a-37.  80b-ll,  unless  otherwise  noted. 

2.  By  amending  §  228.601  in  the 
exhibit  table,  by  adding  an  "x" 
corresponding  to  exhibits  (3)(i)  and  (ii) 
under  the  caption  "10-QSB"  and 
removing  the  "x"  corresponding  to 
exhibit  (27)  under  the  caption  "S-8,"  by 
adding  an  instruction  to  paragraph 
(b)(4)(iii),  redesignating  the  Instruction 
to  Item  601(b)(10)  as  Instruction  1  to 
Item  60l(b)(10)  and  adding  Instruction  2 
to  Item  601(b)(10),  revising  the  second 
sentence  of  paragraph  Cb)(25)(ii), 
revising  paragraph  (b)(28)(iv),  revising 
paragraph  (b)(99)(ii),  revising  the  note  to 
paragraph  (c)(l)(ii).  redesignating  the 
note  following  paragraph  (c)(l)(vi)  as 
Note  1  to  paragraph  {c)(l)(vi)  and 
adding  Note  2  to  paragraph  (c)(l)(vi),  to 
read  as  follows: 

§  228.601    (Item  601)  Exhibits. 

•         «        •         •        • 

(b)*   •   • 

(4)  Instruments  defining  the  rights  of 
security  holders,  including  indentures. 

***** 

(iii)*  *   •    - 

Instruction  to  Item  601tbH4)(iiil  for 
electronic  filings.  If  the  instrument  defining 
the  rights  of  security  holders  is  in  the  form 
of  a  certificate,  the  text  appearing  on  the 
certificate  shall  be  reproduced  in  an 
electronic  filing  together  wrth  a  description 
of  any  other  graphic  and  image  material 
appearing  on  the  certificate,  as  provided  in 
Rule  304  of  Regulation  S-T  (§  232.304  of  this 
chapter). 
***** 

[10]  Material  Contracts.  *  *  * 
Instruction  2  to  Item  601(b)(10).  If  a 
material  contract  is  executed  or  becomes 
effective  during  the  reporting  period  refle<;lcd 
by  a  Form  10-QSB  or  Form  lO-KSB.  it  shall 
be  filed  as  an  exhibit  to  the  Form  10-QSU  or 
Form  10-KSB  filed  for  the  corresponding 
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period.  See  pamgraph  [a}{3)  of  this  Uera. 
With  respecJ  to  quarterly  reports  on  Foiin 
10-QSB.  only  those  contracts  executed  or 
becoming  effective  during  the  most  recent 
period  reflected  in  the  report  shall  be  filed. 
«         *         «         •         » 

(25)  Statement  of  eligibility  of  trustee. 

»  •   * 

(ii)  •   *   *  Rather,  such  statements 
must  be  submitted  as  exhibits  in  the 
same  electronic  submission  as  the 
registration  statement  to  which  they 
relate,  or  in  an  amendment  thereto, 
except  that  electronic  filers  that  rely  on 
Trust  Indenture  Act  Section  305{bM2) 
for  deteraiioing  the  eligibility  of  the 
trustee  under  indentures  fc»r  securities 
to  be  issued,  offered  or  sold  on  a 
delayed  basis  by  of  on  behalf  of  the 
registrant  sh*U  file  such  statements 
separately  in  the  manner  prescribed  by 
§  260.5b-l  through  §  260.5b-3  of  this 
chapter  and  by  the  EDGAR  Filer 
Manual. 
*        •        •        •        • 

(28)  Information  from  reports 
furnished  to  state  insurance  regulatory 
authorities.  *  *  * 

(iv)  If  ending  reserves  in  paragraphs 
(b)(28)(iiJ(A)  and  (b)(28)(ii)(B)  of  this 
Item  or  the  proportionate  share  of  the 
small  business  issuer  and  its  other 
subsidiaries  in  paragraph  (b)(28MiiMC) 
of  this  Item  are  less  than  5%  of  the  total 
ending  reserves  in  paragraphs 
(b)(28)(ii)(A)  and  (b)(28}(iiMB)  of  Uiis 
Item,  and  the  proportionate  share  of 
(b)(28)(ii)(C)  of  this  Item,  small  business 
issuers  may  omit  that  category  and  note 
that  fact.  If  the  amount  of  the  reserves 
attributable  to  fifty  percent-or-less- 
owned  equity  investees  that  file  this 
information  as  companies  in  their  own 
right  exceeds  95%  of  the  total  in 
paragraph  (b)(28)(ii)(C)  of  this  Item, 
small  business  issuers  do  not  need  to 
provide  reserves  information  for  the 
other  fifty  percent-or-less-owTied  equity 
investees. 

*  •        •        »        • 

(99)  Additional  Exhibits 

•  *        •        •        * 

(ii)  If  pursuant  to  Section  11(a)  of  the 
Securities  Act  (15  U.S.C.  77k.(a))  an 
issuer  makes  generally  available  to  its 
security  holders  an  earnings  statement 
covering  a  period  of  at  least  12  months 
begirming  after  the  effective  date  of  the 
registration  statement,  and  if  such 
earnings  statement  is  made  available  by 
"other  methods"  than  those  specified  iii 
paragraphs  (a)  or  (b)  of  §  230.158  of  this 
chapter,  it  must  be  filed  as  an  exhibit  to 
the  Form  10-QSB  or  the  Form  10-KSB. 
as  appropriate,  covering  the  period  in 
whidh  the  earnings  statement  was 
released. 

(c)  Financial  Data  Schedule— {M 


(ii)*   *   * 

Note  to  par^raph  (c)(l)(ii):  Financial  Data 
Schedules  are  not  required  in  connection 
with  registration  statements  on  Form  S-8 
(§  239. 16b  of  this  cfcapter)  or  annual  reports 
on  Form  11-Ktt  249.311  of  this  chapter),  for 
employee  stock  purchase,  savings  and  similar 
plans. 
«         *         •         •         • 

(vi)*   •  * 

Note  I  to  paragraph  <c)IlMvi):  Paper  copies 
of  the  Fioaf>cial  Data  Schedule  are  not 
required  to  he  furnished  with  the  paper  copy 
sent  to  the  Commission's  Operations  Center 
in  Alexandria.  Vir^nia  pursuant  to  Rule 
901(d)  of  Regulation  S-T  (§  232,901(d)  of  this 
chapter),  or  with  the  paper  copies  of  filings 
required  by  the  Camgoission  rules  to  be 
furnished  to  the  national  securities  exchange 
or  national  securities  association  upon  which 
the  registrants  securities  are  listed. 
Similarly,  no  paper  copy  of  a  Financial  Data 
Schedule  is  required  with  filings  made  in 
paper  pursuant  to  a  hardship  exemption; 
however,  any  required  electronic  confirming 
copy  of  such  filing  should  be  accompaniod 
by  a  Financial  Data  Schedule,  where 
appropriate  pursuaat  to  par^rapfa  (cHlMii)  of 
this  section. 


UMI 


PART  229-STANDARO 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  THE  SECURTriES  ACT  OF 
1933,  SECURmES  EXCHANGE  ACT 
OF  1934  AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

3.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

AutfaoritT:  15  U.S.C.  77e,  77f,  77g,  77h,77), 
77k.  77s.  77a«(25).  77aa(26),  77ddd.  77eee, 
77ggg.  77hhh.  77iii.  7~jjj,  77nnn,  77sss,  78c 
78i,  78),  78/,  78m,  78n.  78o,  78w.  78/7(d),  79e, 
79n.  79t.  80a-8.  80a-29.  80a-30,  80a-37, 
80l>-ll,  unless  otherwise  noted. 
•         *         «         •         * 

4.  By  amending  §  229.601  in  the 
exhibit  table,  by  adding  an  "x" 
corresponding  to  exhibits  (3)(i)  and  (ii) 
imder  the  caption  "lO-Q"  and  removing 
the  "x"  corresponding  to  exhibit  (27) 
under  the  caption  "S-fl".  by  designating 
the  current  instruction  at  the  end  of 
paragraph  rb)(4)  as  Instruction  1  to 
paragraph  {b)(4)  and  adding  Instruction 
2  to  paragraph  (b)(4),  designating  the 
current  instruction  at  the  end  of 
paragraph  (b)(10)  as  Instruction  1  to 
paragraph  (b)(10)  and  adding  Instruction 
2  to  paragraph  (b)(10),  revising  the 
second  sentence  of  paragraph  (b)(25)(ii), 
by  revising  paragraph  (b){99)(iii), 
revising  the  note  to  paragraph  (c)(l)(ii), 
redesignating  the  note  following 
paragraph  (c)(l)(vi)  as  Note  1  to    • 
paragraph  (c)(l)(vi)  and  adding  Note  2 
to  paragraph  (cKl){vi)  thereafter,  adding 
a  ")"  before  the  period  at  the  end  of 
paragraph  (c)(3)(ii),  to  read  as  follows-. 


§229.601    ^temSOl) 

*  *         «         •        • 

(b)'   •   * 

(4)  inttniments  defining  the  rights  of 

security  hoiders,  im^uding  indentures. 

*  *  * 

Instmctioa  2  to  pamgmpb  (b)(4)  (for 
electronic  filii^)-  If  the  instrument  derininn 
the  rights  of  security  holders  is  in  the  form 
of  a  certificate,  the  text  aj^aring  on  the 
certificate  shall  be  reproduced  in  ao 
electronic  fUicg  together  with  a  description 
of  any  other  graphic  and  image  material 
api>earing  on  the  certificate,  as  prcided  in 
Rule  304  of  Regulation  S-T  \%  232.304  of  this 
chapter). 
*■•»•• 

(10)  Material  Contracts.  •  •  • 
Instruction  2  to  paragraph  (b^tOj.  If  a 
material  contract  is  executed  or  becomes 
effective  during  the  reporting  period  reflected 
by  a  Form  lO-Qor  Form  10-K,  it  shall  be 
filed  as  an  e^diibit  to  the  Form  lO-Q  «•  Form 
lO-K  filed  for  the  corresponding  period.  See 
parj^aph  (aM4)  of  this  Item.  With  respect  to 
quarterly  reports  on  Form  10-Q.  only  those 
contracts  executed  or  becoming  effective 
during  the  most  recent  period  reflected  in  the 
report  shall  be  filed. 

•  •         •         •         • 

(25)  Statement  of  eligibility  of  trustee 

•  *   • 

(ii)  Electronic  filings.  *   *   *  Rather, 
such  statements  must  be  submitted  as 
exhibits  in  the  same  electronic 
submission  as  the  registration  statement 
to  which  they  relate,  or  in  an 
amendment  thereto,  except  that 
electronic  filers  that  rely  on  Trust 
Indenture  Act  Section  305(b)(2)  for 
detennining  the  eligibility  of  the  trustee 
under  indentures  for  securities  to  be 
issued,  offered  or  sold  on  a  delayed 
basis  by  or  on  behalf  of  the  registrant 
shall  file  such  statements  separately  in 
the  manner  prescribed  by  §  260.5b-l 
through  §  260.5b-3  of  this  chapter  and 
by  the  EDGAR  Filer  Manual. 

•  «        •        •        • 

(99)/^dd/tJona7£x/ii6jts.  •  *  * 
(iii)  If  pursuant  to  Section  11(a)  of  the 
Securities  Act  (15  U.S.C.  77k(a))  an 
issuer  makes  generally  available  to  its 
security  holders.an  earnings  statement 
covering  a  jjeriod  of  at  least  12  months 
beginning  af^er  the  effective  date  of  the 
registration  statement,  and  if  such 
earnings  statement  is  made  available  by 
"other  methods"  than  those  specified  in 
paragraphs  (a)  or  (b)  of  §  230.158  of  this 
chapter,  it  must  be  filed  as  en  exhibit  to 
the  Form  10-Q  or  the  Form  10-K.  as 
appropriate,  covering  the  period  in 
which  the  earnings  statement  was 
released, 
(c)  Financial  Data  Schedule— {U 

*  *  * 

Note  to  paragraph  (cKl)(u);  Financial  Data 
Schedules  are  not  required  in  connection 

with  registration  statement;^  on  Form  S-8 


(§  239.16b  of  this  chapter)  or  annual  reports 
on  Form  n-K(§  249.311  of  this  chapter),  for 
employee  stock  purchase,  savings  and  similar 
plans. 

*         *         •         •         * 

(vi)*  *  * 

Note  2  to  paragraph  (c)(l)(vi):  Paper  copies 
of  the  Financial  Data  Schedule  are  not 
required  to  be  furnished  with  the  paper  copy 
sent  to  the  Conunission's  Op>erations  Center 
in  Alexandria,  Virginia  pursuant  to  Rule 
901(d)  of  Regulation  S-T  (§  232.901(d)  of  this 
chapter),  or  with  the  paf)er  copies  of  filings 
required  l>y  the  Commission  rules  to  be 
furnished  to  the  national  securities  exchange 
or  national  securities  association  upon  which 
the  registrant's  securities  are  listed. 
Similarly,  no  paper  copy  of  a  Financial  Data 
Schedule  is  required  with  filings  made  in 
paper  pursuant  to  a  hardship  exemption; 
however,  any  required  electronic  confirming 
copy  of  such  filing  should  be  accompanied 
by  a  Financial  Data  Schedule,  where 
appropriate  pursuant  to  paragraph  (c)(l)(ii)  of 
this  section. 


PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

5.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  7-b.  77f,  77g,  77h,  77j, 
77s,  77sss,  78c,  78/,  78m.  78n,  79o,  78w, 
78/Ad),  79t,  80a-8,  80a-29,  80a-30,  and  80a- 
37,  unless  otherwise  noted. 

•         •         •         «         * 

6.  By  amending  §  230.405  by  revising 
the  term  "Graphic  commimications"  to 
read  "Graphic  communication"  each 
time  it  appears  in  that  definition. 

7.  By  amending  §  230.483  by 
redesignating  the  note  following 
paragraph  (e)(l)(iv)  as  Note  1  to 
paragraph  (e)(l)(iv)  and  adding  Note  2 
to  paragraph  (e)(l)(iv)  thereafter,  to  read 
as  follows: 

§  230.483    Exhibits  for  Certain  Registration 
Statements,  Financial  Data  Schedule. 

***** 

(e)  Financial  Data  Schedule. 
(1)  General.  *  •   * 
(iv)  *  *  • 

Note  2  to  paragraph  (e)(l)(iv):  Paper  copies 
of  the  Financial  Data  Schedule  are  not 
required  to  be  furnished  with  the  paper  copy 
'  sent  to  the  Commission's  Operations  Center 
in  Alexandria,  Virginia  pursuant  to  Rule 
902(g)  of  Regulation  S-T  (§  232.902(g)  of  this 
chapter),  or  with  the  f>a|>er  copies  of  filings 
required  by  the  Commission  rules  to  be 
furnished  to  the  national  securities  exchange 
or  national  securities  association  upon  which 
the  registrant's  securities  are  listed. 
Similarly,  no  paper  copy  of  a  Financial  Data 
Schedule  is  required  with  filings  made  in 
paper  pursuant  to  a  hardship  exemption: 
however,  any  required  electronic  confirming 
copy  of  such  filing  should  be  accompanied 


by  a  Financial  Data  Schedule,  where  required 
by  the  applicable  form. 


8.  By  amending  §  230.488  by 
removing  paragraph  (c)(2)  and  by 
redesignating  paragidph  (c)(1)  as 

paragraph  (c). 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

9.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h.  77j, 
7^s(a),  77sss(a).  78c(b),  78/,  78m,  78n,  78o(d). 
78w(a).  78//(d),  79t(a),  80a-8,  80a-29.  80a- 
30,  and  80a-37. 

10.  By  amending  §  232.12  by  adding 

a  sentence  at  the  end  of  paragraph  (b)  to 
read  as  follows: 

§232.12    Business  hours  of  the 
Commission. 


(b)  *   *   *  Submissions  on  magnetic 
tape  or  diskette  may  be  filed  either  at 
the  address  indicated  in  paragraph  (a)  of 
this  section,  or  at  the  Commission's 
Operations  Center,  6432  General  Green 
Way.  Alexandria.  VA  22312-2413. 
***** 

11.  By  amending  §232.13  by  adding 
paragraph  (d)  following  the  note,  to  read 
as  follows: 

f  232.13    Date  of  filing;  adjustment  of  filing 
date. 


(d)  Where  the  Commission's  rules, 
schedules  and  forms  provide  that  a 
document  may  be  "mailed  for  filing 
with  the  Commission"  at  the  same  time 
it  is  published,  furnished,  sent  or  given 
to  security  holders  or  others,  an 
electronic  filer  may  file  the  document 
with  the  Commission  electronically 
before  or  on  the  date  the  dociunent  is 
published,  furnished,  sent  or  given,  or  if 
such  publication  or  distribution  does 
not  occur  on  a  business  day  of  the 
Commission,  as  soon  as  practicable  on 
the  next  business  day.  Any  associated 
time  periods  shall  be  calculated  on  the 
basis  of  the  publication  or  distribution 
date  (as  applicable),  and  not  on  the  basis 
of  the  date  of  filing. 

12.  By  amending  §  232.101  by  revising 
paragraphs  (a)(l)(i),  (a)(l)(iii).  (c)(2), 
(c)(3),  (c)(8),  and  (c)(10),  by  revising  the 
heading  of  paragraph  (c),  by  removing 
the  word  "and"  following  the  semicolon 
in  paragraph  (c)(16).  and  by  adding 
paragraphs  (b)(3),  (b)(4).  (b)(5),  (c)(18). 
(c)(19),  (c)(20),  and  (c)(21),  to  read  as 
follows: 


§  232.101    Mandated  electronic 
submissions  and  exceptions. 

(a)  Mandated  electronic  submissions 
(D*   *   *- 

(i)  Registration  statements  and 
prospectuses  filed  pursuant  to  the 
Securities  Act  (15  U.S.C.  77a,  et  seq.)  or 
registration  statements  filed  pursuant  to 
Sections  12(b)  or  12(g)  of  the  Exchange 
Act  (15  U.S.C.  787(b)  or  (g)); 
»        *        »        *        • 

(iii)  Statements,  reports  and  schedules 
filed  with  the  Commission  pursuant  to 
Sections  13, 14,  or  15(d)  of  the  Exchange 
Act  (15  U.S.C.  78m,  n,  and  o(d)),  except 
Form  13F  (§249.325  of  this  chapter), 
provided  that  if  a  registrant's  first 
mandated  electronic  filing  would  be  an 
annual  report  on  Form  10-K  (§  249.310 
of  this  chapter)  or  Form  10-KSB 
(§  249.310b  of  this  chapter)  such  annual 
report  may,  at  the  option  of  the 
registrant,  be  submitted  in  paper  format. 
•        •        •        •        » 

(b)  •  •  • 

(3)  Form  11-K  (§249.311  of  this 
chapter).  Registrants  who  satisfy  their 
Form  11-K  filing  obligations  by  filing 
amendments  to  Forms  10-K  or  10-KSB, 
as  provided  by  Rule  15d-21  (§240  15d- 
21  of  this  chapter),  also  may  choost;  to 
file  such  amendments  in  paper  or 
electronic  format; 

(4)  Reports  on  Form  13F  (§  249.325  of 
this  chapter),  filed  with  the  Commission 
by  institutional  investment  managers  as 
required  by  Section  13(f)(1)  (15  US.C. 
78m(f)(l))  of,  and  Rule  13f-l  (§  240.1 3f- 
1  of  this  chapter)  under,  the  Exchange 
Act  on  magnetic  tape  in  the  format 
described  in  Form  13F-E  (§249.326  of 
this  chapter);  and 

(5)  Exhibits  to  Form  N-SAR  (§  274.101 
of  this  chapter),  except  that  the 
Financial  Data  Schedule  required  under 
Rule  483  under  the  Securities  Act  of 
1933  (§  230.483  of  Uiis  chapter)  shall  be 
filed  in  electronic  format. 

(c)  Documents  to  be  submitted  in 
paper  only.  •   *   • 

(2)  Supplemental  information,  if  the 
submitter  requests  that  the  information 
be  protected  from  public  disclosure 
under  the  Freedom  of  Information  Act 
(5  U.S.C.  552)  pursuant  to  a  request  for 
confidential  treatment  under  Rule  83 
(§  200.83  of  this  chapter)  or  if  the 
submitter  requests  that  the  information 
be  returned  after  staff  review  and  the 
information  is  of  the  type  typically 
returned  by  the  staff  purstTant  to  Rule 
418(b)  of  RegulaUon  C  (§  230.418(b)  of 
this  chapter)  or  Rule  12b-4  of 
Regulation  12B  (§240.12b-4  of  this 
chapter); 

(3)  Shareholder  proposals  and  ail 
related  correspondence  submitted 
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pursuant  to  Rule  14a-8  of  the  Exchaage 
Act  (§  240.14a-8  of  this  chapter): 

(8)  Filings  made  with  the 
Commissi  .in's  Regional  or  District 

Offices: 

*        •        •        »        • 

tlO)  Promotional  and  Sales  Material 
submitted  pursuant  to  Securities  Act 
Industry  Guide  5  (§  229.8Dl(el  of  diis 
chapter)  or  otherwise  supplementally 
furnished  for  review  by  the  staff  of  the 
Division  of  Corporation  Finance:  and 
sales  literature  submitted  under  Rule 
24b-2  of  the  Investment  Company  Act 
(§  270.24l>-2  of  this  chapter): 
«        •        •        •        • 

(18)  Form  F-6  (§  239.36  of  this 
chapter); 

(19)  Annual  reports  filed  with  the 
Commission  by  indenture  trustees 
pursuant  to  Section  313  of  the  Trust 
Indenture  Act  (15  U.S.C.  77mmm); 

(20)  Applications  for  an  exemption 
from  Exchange^ct  reporting  obligations 
filed  pursuant  to  Section  12(h)  of  the 
Exchange  Act  (15  U.S.C  78Kh)l:  and 

(21)  Written  information  concerning 
employee  benefit  plans  required  to  be 
filed  with  the  Commission  pursuant  to 
Rule  16b-3(b)(2)(ii)  of  the  Exchange  Act 
(§  240.16b-3(b)(2)(ii)  of  this  chapter). 

13.  By  amending  §  232.102  by  revising 
paragraphs  (a)  and  (e).  to  read  as 
follows: 

§232.102    EKhK>«tS. 

(a)  Exhibits  to  an  electronic  fding  that 
have  iK)t  previously  been  filed  with  the 
Commission  shall  be  filed  in  electronic 
format,  absent  a  hardship  exemption. 
Previously  filed  exhibits,  whether  in 
paper  or  electronic  format,  may  be 
incorporated  by  reference  into  an 
electronic  filing  to  the  extent  permitted 
by  Rule  24  of  the  Commission's  Rules  of 
Practice  (§  201 .24  of  this  chapter).  Rule 
411  under  the  Securities  Ad  (§  230.41 1 
of  this  chapter).  Rule  12b-23  or  12b-32 
under  the  Exchange  Act  (§  240.1 2b-23 
or  §  240.12b-32  of  this  chapter).  Rale  22 
under  the  Public  Utility  Holding 
Company  Act  (§  250.22  of  this  chapter). 
Rules  0-4,  8b-23.  and  8b-32  under  the 
Investment  Company  Act  (§i:70.0-4. 
§  270.6b-23  and  §  270.8b-32  of  this 
chapter)  and  Rule  303  of  Regulatitm  S- 
T  (ti  232.303).  An  electronic  filer  may.  at 
its  option,  restate  in  electronic  format  an 
exhibit  incorporated  by  reference  that 
originally  was  filed  in  paper  format 

Note  to  paragraph  a:  Exhit>its  to  a 
Qimmission  9ch«lul«  filed  pursuant  to 
Section  13  or  14(d)  of  the  Exchange  Act  nmy 
be  filed  in  paper  juider  covw  of  Form  SE 
where  such  exhibits  previously  were  filed  in 
paper  (prior  to  a  registrant's  becoming  subject 
to  mandated  electronic  filing  or  pursuant  to 
i)  hardship  exemption)  and  are  required  tolw 


refiied  pursuant  to  the  schedule's  general 
instructions.  See  Rule  311(b)  of  Regulation 
S-T  (17  CFR  232  311(b)). 

•  •  «  *  * 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a)  through  (d)  of  this 
section,  after  the  date  which  is  three 
years  following  a  registrant's  phase-in 
date,  any  incorporation  by  reference  by 
a  registered  investment  company  or  a 
business  development  company  shall 
relate  only  to  documents  which  have 
been  filed  in  electronic  format,  unless. 

(1)  The  document  has  been  filed  in 
paper  pursuant  to  a  hardship  exemption 
(§§  232.201  and  232.202  of  this  chapter) 
and  any  required  confirming  copy  has 
been  submitted  or 

(2)  The  document  is  an  exhibit,  filed 
in  paper  in  accordance  with  appUcable 
rules,  to  Form  N-SAR  being 
incorporated  by  reference  only  into 
another  Form  N-SAR  filing. 
***** 

14.  By  amending  §  232.302  by  revising 
paragraph  (b)  and  adding  paragraph  (c). 
to  read  as  follows. 

§232.302    Signatures. 

*  •        •         •        • 

(b)  Each  signatory  to  an  electronic 
filing  shall  manually  sign  a  signature 
page  or  other  document  authenticating, 
acknowledging  or  otherwise  adopting 
his  or  her  signature  that  appears  in 
typed  form  within  the  electronic  filing. 
Such  document  shall  be  executed  before 
or  at  the  time  the  electronic  filing  is 
made  and  shall  be  retained  by  the  filer 
for  a  period  of  five  years.  Upon  request, 
an  electronic  filer  shall  fiimish  to  the 
Commission  or  its  staff  a  copy  of  any  or 
all  documents  retained  pursuant  to  this 
section. 

(c)  Where  the  Commission's  rules 
require  a  registrant  to  furnish  to  a 
national  securities  exchange  or  national 
securities  association  paper  copies  of  a 
document  filed  with  the  Commission  in 
electronic  fonnat,  signatures  to  such 
paper  copies  mav  be  in  typed  form. 

15.  By  amending  §  232.303  by  adding 
paragraphs  (aM3)  and  (a)(4)  to  read  as 
follows: 

§  232.303    Incorporation  by  reference. 

(a)*   *   • 

(3)  For  a  registered  investment 
company  or  a  business  development 
company  making  an  electronic 
submission  more  than  three  years  after 
its  phase-in  date,  documents  that  have 
not  been  filed  inelecironic  format, 
unless: 

(i)  The  document  has  been  filed  in 
paper  pursuant  to  a  hardship  exemption 
(§§  232  201  and  232  2D2  of  this  chapter) 
and  any  required  confirming  copy  has 
been  submitted  or 


(ii)  The  document  is  an  exhibit,  filed 
in  paper  in  accordance  with  applicable 
rules,  to  Form  N-SAR  being 
incorporated  by  reference  into  another 
Form  N-SAR  filing. 

(4)  Any  Financial  Data  Schedule 
required  under  Rule  483  under  the 
Securities  Act  of  1933  (§  230  483  of  this 
chapter). 
*        •        •        «        * 

16.  By  amending  §232.304  by  revising 
paragraphs  (a)  and  (d)  to  read  as  follows: 

§  232.304    Graphic  and  image  materiaL 

(a)  If  an  electrtmic  filing  omits  graphic 
or  image  material  included  in  the  paper 
version  of  the  document,  the  electronic 
version  shall  include  a  fair  and  accurate 
narrative  description  or  tabular 
representation  of  the  omitted  material 
Such  descriptions  or  representations 
may  be  included  in  the  text  of  the 
electronic  filing  where  the  graphic  or 
image  material  appears  in  the  paper 
version,  or  they  may  be  listed  in  an 
appendix  to  the  electronic  filing. 
Differences  between  the  electronic  and 
paper  versions  of  the  document  such  as 
pagination,  color,  type  size  or  style,  or 
corporate  logo  need  not  be  described. 
••*.«* 

(d)  The  performance  graph  that  is  to 
appear  in  registrant  proxy  and 
information  statements  relating  to 
annual  meetings  of  security  holders  (or 
special  meetings  or  written  consents  in 
lieu  of  such  meetings)  at  which 
directors  will  be  elected,  as  required  by 
Item  402(7)  of  Regulation  S-K 
(§  229.402(/)  of  this  chapter),  shall  be 
furnished  to  the  Commission  in 
connection  with  an  electronic  filing  by 
presenting  the  data  in  tabular  or  chart 
form  within  the  electronic  filing,  in 
compliance  with  the  formatting 
requirements  of  the  EDGAR  Filer 
Manual.  Registrants  also  shall  submit 
supplementally  a  paper  copy  of  the 
performance  graph  to  their  Branch  Chief 
in  the  Division  of  Corporation  Finance 

17.  By  amending  §232  306  by  revising 
the  first  sentence  of  the  note  following 
paragraph  (a),  to  read  as  follows: 

§  232.306    Foreign  language  documents 
and  symt>ots.- 

*  *        •        •        • 

N'ate:  With  respect  to  submission  of  aii 
electronic  filer's  latest  annual  budget 
required  to  be  filed  a?  Exhibit  B  in  Fonii  18 
(§  249t  218  of  this  chapter)  or  as  Exhibit  (d  iii 
Form  tS-K  (§  249  318  of  this  rhapterl.  tot 
foreign  governments  and  political 
sut»di visions  thereof,  if  an  English  versioTi  of 
suth  flier's  last  annual  budgtt  as  pn-sented 
to  its  legislati\t;  body  has  been  prepared,  it 
shall  be  filed  electronically  •   •   * 

*  *         *         *         • 

18.  By  amending  §232  311  by  revising 
paragraphs  (b).  (c).  and  (d)  and  in 


paragraphs  (e),  (f)  and  (g).  by  replacing 
the  references  to  "Form  S-E"  with 
references  to  "Form  SE".  and  in 
paragraph  (h)(2).  by  revising  the 
reference  "paragraphs  (a)  through  (c)"  to 
read  "paragraphs  (a)  through  (g) '  to  read 
as  follows: 

§  232.31 1    Documents  submitted  in  paper 
under  cover  of  Form  SE. 

***** 

(b)  Exhibits  to  a  Commission  schedule 
filed  pursuant  to  Section  13  or  14(d)  of 
the  Exchange  Act  may  be  filed  in  paper 
under  cover  of  Form  SE  where  such 
exhibits  previously  were  filed  in  paper 
(prior  to  a  registrant's  becoming  subject 
to  mandated  electronic  filing  or 
pursuant  to  a  hardship  exemption)  and 
are  required  to  be  refiled  pursuant  to  the 
schedule's  general  instructions. 

(c)  Exhibits  consisting  of  all  or 
portions  of  an  annual  statement 
provided  to  state  insurance  regulators 
[e.g.,  Schedules  O  and  P),  required  to  be 
filed  pursuant  to  Item  601(b)(28)  of 
Regulation  S-B  or  Regulation  S-K 

(§  228.601(b)(28)  or  §  229.601(b)(28)  of 
this  chapter,  respectively),  may  be  filed 
in  paper  under  cover  of  Form  SE. 

(d)  Exhibits  to  Form  N-SAR 
(§274.101  of  this  chapter),  other  than 
the  Financial  Data  Schedule  required 
under  Rule  483  under  the  Securities  Act 
of  1933  (§  230.483  of  this  chapter),  may 
be  filed  in  paper  under  cover  of  Form 
SE. 

*  *  *  *  « 

19.  By  amending  §232.901  by  adding 
a  note  to  paragraph  (a),  by  adding  a  note 
to  paragraph  (c)(4).  by  revising  the 
heading  and  introductory  text  of 
paragraph  (d).  and  by  revising  paragraph 
(d)(2),  to  read  as  follows: 

§  232.901    Division  of  Corporation  Finance 
EDGAR  Transition. 

(a)*   *   * 

Note  to  paragraph  (a):  Kogislrants  become 
subject  to  mandated  electronic  filing  on  their 
|)hasc-in  date.  Consequently,  all  documents 
required  to  be  filed  In  clec:tronic  format 
pursuant  to  Rule  101  of  R«^ilation  .S-T 
(§  232.101)  filed  on  or  .ifter  a  registnint's 
phase-in  date  must  be  filed  clfKifronicully, 
absent  a  hardship  exemption,  even  if  the 
transaction  to  which  a  filing  relates  whs 
cemimnnced  in  paper  before  the  phase-in  <late 
and  is  still  in  process  on  the  njgistranfs 
phase-in  date.  See  Rule  101(a)(l)(iii)  of 
Regulation  S-T.  that  provides  for  optional 
papnr  filing  of  a  Form  10-K  orlO-KSB  if  it 
is  the  first  document  filetl  after  a  ri'gistrant's 
phase-in  date 
***** 

(c)  *   *   * 

(4)*    •    V 

Note  to  paragraph  (c)(4):  While  (ximiiiinies 
subject  to  mandated  electronic  filing 
generally  may  choose  to  elcrtronii  ally  file 


Schedules  130  and  13C  with  respect  to  a 
paper  filer,  domestic  electronic  filers  are 
restricted  from  doing  so  with  respect  to 
foreign  private  issuers  Ix-cause  EDGAR 
currently  requires  an  IRS  tax  identification 
number  to  be  inserted  for  the  subject 
company  as  a  prerequisite  to  acceptance  of 
the  filing.  Such  filings  should  be  made  in 
papcT  until  the  EDGAR  system  is  modified  to 
pi(x:ess  them  electronically 
***** 

(d)  Paper  Copies  of  Electronic  Filings. 
Electronic  filers,  including  third  party 
filers,  shall  submit  to  the  Commission  a 
paper  copy  of  their  first  electronic  filing, 
as  follows:  *   *  • 

t2)  The  paper  copy  shall  be  sent  to  the 
following  address:  OFIS  Filer  Support, 
SEC  Operations  Center,  6432  General 
Green  Way.  Alexandria,  VA  22312- 
2413.  The  paper  copy  shall  be  received 
by  the  Commission  no  later  than  six 
business  days  after  the  electronic  filing. 
The  following  legend  shall  be  typed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy: 

THIS  PAPER  DtXiUMENT  IS  BEIN(; 
SUBMITTED  PURSUANT  TO  RULE  901  (d) 
OF  REGULATION  S-T 

«  *  *  *  * 

20.  By  amending  §  232.902  by  adding 
a  note  to  paragraph  (a)._by  revising  the 
heading  and  introductory  text  of 
paragraph  (g),  and  by  revising 
paragraphs  (e)  and  (g)(2),  to  read  as 
follows: 

§  232.902    Division  of  Investment 
Management  EDGAR  Transition, 
(a)  *   *   • 

Note  to  paragraph  (a):  Registrants  b<;cumc 
subject  to  mandated  electronic  filing  on  their 
phase-in  date.(>)nsequcntly,  all  do<:uments 
required  to  be  filed  in  ehictnmic  format 
pursuant  to  Rule  101  of  Regulation  .S-T 
(§  232.101 )  filed  on  or  after  a  registrant's 
phase-in  date  must  l>e  filed  electronif  ally, 
absent  a  hardship  exemption,  even  if  the 
transaction  to  which  a  filing  relates  was 
commenced  in  paper  b«;fore  the  phas(!-in  d.iti- 
and  is  still  in  process  on  the  registrant's 
pha.se-in  date.  Scf  paragraph  (e)  of  this 
section,  that  provides  for  optional  jwp«!r 
filing  of  certain  filings  under  Rule  497  under 
the  Securities  Aa  of  193;J  (ti  2:i().497  i.f  this 
chapter). 
***** 

(t?)  Required  Electronic  Filing  for 
Phnsed-in  Filers.  A  registrant  that  is 
phased  in,  under  eithor  the  niandntory 
electronic  filing  provisions  of 
paragraphs  (a),  (b),  or  (i:)  or  by 
rea.ssignment  under  paragraph  (d)  of  this 
section,  shall  file  electronically  all 
filings  which  are  mandated  elctlronic 
.submissions  under  Rule  101  of 
Regulation  S-T  (§232.101  of  this 
chapter)  and  which  are  made  on  or  after 
a  registrant's  phase-in  date,  provided, 
however  thai  a  registrant  need  not  file 


electronically  a  filing,  after  the 
registrant's  phase-in  date,  under  Rule 
497  under  the  Securities  Act  of  1933 
(§230.497  of  this  chapter)  that  relates 
solely  to  a  registration  statement  or  post- 
effective  amendment  filed  prior  to  the 
registrant's  phase-in  date  and  is 
submitted  for  the  purpose  of  filing  the 
definitive  prospectus  and/or  statement 
of  additional  information  for  that 
registration  statement  or  amendment.  A 
registrant  submitting  electronically  a 
Rule  497  filing  for  the  purpose  of 
"stickering"  its  prospectus  and/or 
statement  of  additional  information 
need  not  submit  electronically  the 
prospectus  and/or  statement  of 
additional  information  to  which  the 
"sticker"  relates,  provided  that  the  text 
of  the  prospectus  and/or  statement  of 
additional  information  has  already  been 
filed  electronically  as  a  public 
document. 


(g)  Paper  Copies  of  Electronic  Filings. 
Electronic  filers,  including  third  party 
filers,  shall  submit  to  the  Commission  a 
paper  copy  of  their  first  electronic  filing, 
as  follows:  *  *  * 

(2)  The  paper  copy  shall  be  sent  to  the 
following  address:  OFIS  Filer  Support. 
SEC  Operations  Center,  6432  General 
Green  Way,  Alexandria,  Virginia  22312- 
2413.  The  paper  copy  shall  be  received 
by  the  Commission  no  later  than  six 
business  days  after  the  ele<:tronir  filing. 
The  following  legend  shall  be  typed, 
printed  or  stamped  in  capital  letters  at 
the  top  of  the  cover  page  of  the  paper 
copy: 

THIS  PAI>ER  D(X:iJMENT  IS  BEINt; 

St  iBMITTED  PURSUANT  TO  Rl  !U:  902(j>) 

OF  REGULATION  S-T 


Part  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

21  The  authority  citation  for  Part  239 
continues  to  read  in  part  as  follows: 

Authority:  15  V.S.C.  77f.  77g.  77h,  77j,  77s. 
77VSS.  78c.  78/.  78m.  78n.  78o(d),  78w(a). 
78//(il).  79e.  7yf,  79g,  79j.  797,  79m.  79n.  7«Jrt. 
79t.  80a-8.  80a-29,  80a-30and  80a-37, 
unless  ofherwisi;  noted 
***** 

Note:  The  text  of  the  folluwing  fonn  duos 
not  and  the  amendments  will  not  appear  in 
the  GiMle  of  Federal  Regulations. 

22.  By  amending  Form  S-fi 
(referenced  in  §239.16)  by  revising 
Instruction  5  to  Instructions  as  to 
E.xhibits  to  read  as  follows 


UMI 
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Instructions  and  Form 

Ponn  S-6 — For  Registration  Under  the 
Securities  Act  of  1 933  of  Securities  of  Unit 
Investment  Trusts  Registered  on  Form  N-8B- 


Instructions  as  to  Exhibits 

•  »         «         •         * 

5.  When  any  amendment  to  a 
registration  statement  on  this  form  is 
filed  by  an  electronic  filer,  a  Financial 
Data  Schedule  meeting  the  requirements 
of  Rule  483  under  the  Securities  Act  of 
1933  (§  230.483  of  this  chapter). 

PART  240— GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

23.  The  authority  citation  for  Fart  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77c.  77d.  77g.  77j. 
77s.  77eec,  77ggg,  77nnn,  77sss.  77ttt,  78c. 
78d.  78i.  78j.  78/,  78m.  78n.  78o.  78p.  78q. 
78s.  78w.  78x.  78//(d),  79q.  79t.  80a-20.  80a- 
23.  80a-29.  80a-37,  80b-3,  80b-4  and  80b- 
11.  unless  otherwise  noted. 

*  *         *         *         » 

24.  By  amending  §240.12b-15  by 
adding  three  sentences  at  the  end  of  the 

section,  to  read  as  follows: 

» 

$240.12t>-15    Amendments. 

•   •   *  The  requirements  of  the  form 
being  amended  shall  govern  the  number 
of  copies  to  be  filed  in  connection  with 
a  paper  format  amendment.  Electronic 
filers  satisfy  the  provisions  dictating  the 
number  of  copies  by  filing  one  copy  of 
the  amendment  in  electronic  format.  See 
Rule  309  of  Regulation  S-T  (§  232.309  of 
this  chapter). 

§240.12t>-25    [Amended] 

25.  By  amending  §  240.12b-25  by 
removing  the  parenthetical  phrase 
"(required  to  be  filed  on  Form  8)"  from 
paragraph  (e)(2). 

26.  By  amending  §240.13d-2  by 
designating  the  note  at  the  end  of  the 
section  as  'Note  to  §  240.13d-2"  and 
revising  paragraph  (c).  to  read  as 
follows: 

§  240.13d-2    Filing  of  amendments  to 
Schedules  1 3D  or  13G. 

***** 

(c)  The  first  electronic  amendment  to 
a  paper  format  Schedule  13D 
(§240.13d-101)  or  Schedule  13G 
{§240.13d-102)  shall  restate  the  entire 
text  of  the  Schedule  1 3D  or  Schedule 
13G.  but  previously  filed  paper  e.xhibits 
to  such  Schedules  are  not  required  to  be 
restated  electronically.  See  Rule  102  of 
Regulation  S-T  (§232.102  of  this 
chapter)  regarding  amendments  to 
exhibits  filed  in  electronic  format. 


27.  By  amending  §  240.14a-4  by 
adding  a  note  to  paragraph  (a)(3).  to  read 
as  follows: 

§  240.14a-4    Requirements  as  to  proxy. 

(a)  *   *   * 
(3)*   •   * 

Note  to  paragraph  (a)(3)  (electronic  filers): 

Electronic  filers  shall  satisfv'  the  filing 
requirements  of  Rule  14a-6(a)  or  (b) 
(§  240.14a-6(a)  or  (b))  with  respect  to  the 
form  of  proxy  by  filing  the  form  of  proxy  as 
an  appendix  at  the  end  of  the  proxy 
statement.  Forms"of  proxy  shall  not  bo  filed 
as  exhibits  or  separate  documents  within  an 
electronic  submission. 
***** 

28.  By  amending  §  240.14a-6  by 
adding  a  sentence  to  the  end  of 
paragraph  (m).  to  read  as  follows: 

§240.14a-6    Filing  requirements. 

***** 

(m)  ♦  *  *  The  cover  page  required  by 
this  paragraph  need  not  be  distributed 
to  security  holders. 

29.  By  amending  §240.143-101  by 
revising  the  text  after  the  section 
heading  and  before  the  notes,  paragraph 
(b)  of  Item  1  and  paragraph  (a)(4)  of  Item 
22.  and  by  adding  a  sentence  to  the  end 
of  Instruction  3  to  Item  10,  to  read  as 
follows: 

§240.143-101    Schedule  14A.  Information 
required  in  proxy  statement 

Schedule  14A  Information 

Proxy  Statement  Pursuant  tt)  Section  14{<i)  of 
the  Securities  Exchange  Act  of  1934 
(Amendment  No.        ) 

Filed  by  the  Registrant  |     | 
Filed  by  a  Party  other  than  the 
Registrant  I     I 

Check  the  appropriate  box: 
I     I    Preliminary  Proxy  Statement 
I     1    Confidential,  for  Use  of  the 

Qimmission  Only  (as  permitted  bv  RuU; 

14a-6(e)(2)) 
I     I    Definitive  Proxy  Statement 
I     1    Definitive  Additional  Materials 
I     I    Soliciting  Material  Pursuant  to 

§  240.14a-ll(c)  or  §  240.14a-12 

(Name  of  Registrant  as  Specified  In  Its 
Charter) 


(Nam(r  of  Person(s)  Filing  Proxy  Statement,  if 
other  than  the  Registrant)  , 

Payment  of  Filing  Fee  (Check  the      . 
appropriate  box): 
I     1    512.5  per  Exchange  Act  Rules  0- 

ll(c)(l)(ii).  14a-6(i){l).  14a-6(i)(2)  or  Item' 

22(a)(2)  of  .Schedule  14A. 
I     I    Sr>00  per  each  party  to  the  controx  (^rsy 

pursuant  to  Exchange  Act  Rule  14a-()(i)(;i) 
I     j    Fee  computed  on  table  below  pi^r 

Exchange  Act  Rules  14a-6(i)(4)  and  0-1 1 

(1)  Title  of  each  class  of  scK.urities  to  which 
transaction  applies: 


(2)  Aggregate  number  of  securities  to  which 
transaction  applies: 

(3)  Per  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11  (Set  forth  the 
amount  on  which  the  filing  fee  is  calculated 
and  state  how  it  was  determined): 

(4)  Proposed  maximum  aggregate  value  of 
transaction: 

(5)  Total  fee  paid: 

I     1    Fee  paid  previously  with  preiin:inary 
materials. 

I     I    Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Exchange  Act  Rule  0- 
n(a){2)  and  identify  the  filing  for  which 
the  offsetting  fee  was  paid  previously. 
Identify  the  previous  fding  by  registration 
statement  number,  or  the  Fdrm  or  Schedule 
and  the  date  of  its  filing. 

(1)  Amount  Previously  Paid: 

(2)  Form.  Schedule  or  Registration 
Statement  No.: 

(3)  Filing  Party: 

(4)  Date  Filed: 

Notes 

***** 

Item  1   Date,  time  »nd  place  infomuitinn. 
***** 

(h)  On  the  first  page  of  the  proxy  statement, 
as delivered  to  security  holders,  state  the 
approximate  date  on  which  the  proxy 
statement  and  form  of  proxy  are  first  sent  or 
given  to  security  holders. 
***** 

Item  10.  Compensation  Plans. 


Instructions 

***** 

3.  *   *   *  Electronic  filers  shall  file  with  tht; 
Commission  a  copy  of  such  written  plan 
dcK  ument  in  electronic  format  as  an 
appenilix  U>  the  proxy  statement.  It  need  nf)t 
b<'  provided  to  security  holders  unless  it  is 
a  part  of  the  proxy  statement. 
***** 

Item  22  Information  required  in 
investment  company  prosy  statement,  (al 
Genenil 


(4)  Electronic  Filings.  If  action  is  to  lie 
taken  with  respect  to  any  transaction 
de.scribed  in  Item  1 1 .  1 2.  or  14  of  this 
5k;he(lule  14.A  and  the  Fund  proxy  or 
information  statftment  is  filed  electron ically_ 
.1  Financial  Data  Schedule  meeting  the; 
requin-ments  of  rule  483  of  Regulation  C 
(5j  230  483  of  this  chapter)  shall  be  included 
as  an  nxhibit. 

§240.14c-3    [Amended] 


Note 

***** 

33.  By  amending  §  240. 1 4e-l  by 
revising  the  first  sentence  of  paragraph 
(e),  to  read  as  follows: 


than  60  days  after  the  report  on  Fonn  8-K 
must  be  filed.  *  *  * 
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30.  By  amending  §  240.14c-3  by 
removing  the  note  following  paragraph 
(b). 

31.  By  amending  §  240.14c-5  by 
adding  a  sentence  at  the  end  of 
paragraph  (h),  to  read  as  follows: 

§240.140-6    Filing  requirements. 


(h)  *   *   •  1  he  cover  page  required  by 
this  paragraph  need  not  be  distributed 
to  security  holders. 

32.  By  amending  §240.14c-101  by 
revising  the  text  after  the  section 
heading  and  before  the  note  to  read  as 
follows: 

§240.14c-101    Schedule  14C.  Information 
required  in  infonnation  statement 

Schedule  14C  InfomMtioa 

Information  Statement  Pursuant  to  Section 
14(c)  of  the  Securities  Exchange  Act  of  1934 
(Amendment  No.        ) 

Check  the  appropriate  box: 
I     j    Preliminary  Information  Statement 
1    1    Confidential,  for  Use  of  the 

Commission  Only  (as  permitted  by  Rule 

14c-5(d)(2}) 
I     )    Definitive  Information  Statement 

(Name  of  Registrant  As  Specified  In  Charter) 
Payment  of  Filing  Fee  (C3ieck  the 

appropriate  box): 

(    I    S125perExchange  Act  Rules  0- 
ll(c)(l)(ii),OTl4c-5(g). 

i     j    Fee  computed  on  table  below  per 
Exchange  Act  Rules  14c-5(g)  and  0-11 
(1)  Title  of  each  class  of  securities  to  which 

transaction  applies: 


§240.14«-1 
practtces. 


Unlativlul  tender  offer 


(2)  Aggregate  number  of  securities  to  which 
transaction  applies: 

(3)  Per  unit  price  or  other  underlying  value 
of  transaction  computed  pursuant  to 
Exchange  Act  Rule  0-11  (Set  ibrlh  the 
amount  on  which  the  filing  fee  is  calrulaled 
and  state  how  it  was  determined): 

(4)  Proposed  maximum  aggregate  value  of 
transaction: 


(5)  ToUl  fee  paid: 


I     I    Fee  paid  previously  with  prelimmary 
materials. 

I     I    Check  box  if  any  part  of  the  fee  is  offset 
as  provided  by  Exchange  Act  Rule  0- 
11(8)(2)  and  identify  the  filing  for  whir<h 
the  offsetting  fee  was  paid  previously 
Identify  the  previous  Fding  by  registration 
statement  number,  or  the  Form  or  .Schediile 
and  the  date  of  its  filing. 
(1)  Amount  Previo«isly  Paid 


(2)  Form,  Schedule  or  Registration 
Statement  No 


(3)  Filing  Party 

(4)  Date  Filed. 


(e)  Electronic  filings.  If  a  bidder  is 
required  (or  elects  to  file  its  tender  offer 
documents  in  electronic  format  as 
provided  by  Rule  901(c)(1)  of  Regulation 
S-T  (§  232.901(c)(1)  of  this  chapter)), 
the  periods  of  time  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  tolled  for  any  period  during 
which  it  has  failed  to  file  in  electronic 
format,  absent  a  hardship  exemption 
(§§  232  201  and  232. 202  of  this  chapter), 
the  Schedule  140-1  Tender  Offer 
Statement  (§  240.14d-100  of  this 
chapter),  any  tender  offer  material 
specified  in  paragraph  (a)  of  Item  1 1  of 
that  Schedule,  and  any  amendments 
thereto.  *  *  * 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

34.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U  S.C.  78a,  et  seq.,  unless 
otherwise  noted; 


§249.2083    [Form  Amended] 

35.  By  amending  Form  fi-A 
(referenced  in  §249  208a),  instruction 
II. 2  of  Instructions  as  to  Exhibits  by 
revising  the  phrase  "pursuant  to 
Instruction  I  above,"  to  read  "pursuant 
to  Instruction  3,  above,". 

Note:  The  text  of  Form  8-A  is  no!  and  the 
amendment  will  not  appear  in  theCx>deof 
Federal  Regulations. 

§249.306    (Form  Amended] 

36.  By  amending  Form  8-K 
(referenced  in  §  240.308)  by  revising  the 
first  sentence  of  paragraph  (a)(4)(iv)  of 
Item  7,  to  read  as  follows: 

Note:  The  text  of  Form  8-K  is  not  and  the 
amendment  will  not  appear  in  the  l>o<le  of 
Federal  Regulations. 

Form  B-K  Current  Report 

Pursuant  to  Sei:tion  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934 

***** 

Item  7.  Financial  Statements  and  Exhibits. 

•         *    '      *         *         * 

(a)*  •  • 

(4)*  •    * 

(iv)  file  the  required  finant  ial  statements 
for  an  acquired  business  as  an  amendment  to 
this  Form  as  soon  as.prarticable,  but  not  later 


37.  By  amending  §  249.310  by  revising 
the  section  beading  and  by  removing  the 
last  sentence  of  the  section,  to  read  as 
follows: 

§  249.310    Form  10-K,  for  annual  and 
transition  reports  pursuant  to  sections  13 
or  15(d)  of  the  Securities  Exchange  Act  of 
1934. 

•         •        *        •         • 

38.  By  amending  Form  10-K 
(referenced  in  §  249  310)  by  removing 
the  last  sentence  of  General  Instruction 
A  and  by  revising  the  second  sentence 
of  General  Instruction  G.(3).  to  read  as 
follows: 

Note:  The  text  of  Form  10-K  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  10-K 

Annual  Report  Pursuant  to  Section  13  or 
15ld)  of  the  Securities  Exchange  Act  of  1934 

General  Instruction.s 

***** 

G  Information  to  be  Incorporated  by 
Reference. 


(3)  *   *  •  However,  if  such  definitive  proxy 
statement  or  information  statement  is  not 
filed  with  the  lx>nunission  in  the  120-day 
period  or  is  not  required  to  be  filed  with  the 
Commission  by  virtue  of  Rule  3al  2- 3(b)    . 
under  the  Exchange  Act.  the  Items 
comprising  the  Part  III  information  must  be 
filed  as  part  of  the  Form  10-K,  or  as  an 
amendment  to  the  Form  10-K,  not  later  than 
the  end  of  the  120-day  period.  *  •   * 


§249  3lO<b)    [Fonn  Amended] 

39.  By  amending  Form  10-KSB 
(refort^nced  in  §  249  310b)  by  revising 
the  last  sentence  of  General  Instruction 
E.3.  to  read  as  follows: 

Note:  The  text  of  Form  10-KSB  is  not  and 
the  amendment  will  not  appear  in  the  Code 
of  Federal  Regulations. 

Form  10-KSB 


(ipneral  Instructions 

***** 

y;    *     *     * 

3  *   *  *  If  the  definitive  proxy  or 
inform.ition  statement  is  not  filed  within  the 
120-riav  period,  the  information  railed  for  in 
Part  III  infomintiun  must  bc'filed  as  part  of 
the  Form  lO-KSB.  or  as  an  amendment  to  the 
Form  10-KSB.  not  later  than  the  end  of  the 
120-day  periofl 


§  249.31 1    [Form  Amended] 

40.  By  amending  Form  11-K 
(referenced  in  §  249.311)  by  revising 
General  Instruction  E  to  read  as  fQllows 


UMI 
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Note:  The  text  of  Form  11-K  is  not  and  the 

amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  tt-K—For  Annual  Reports  of  Employee 
Stock  Purchase,  Savings  and  Similar  Plans 
Pursuant  to  Section  15ld)  of  the  Securities 
Exchange  Act  of  1934 — General  Instructions 

•         •         •         •         • 

E.  Electronic  Filers. 

(a)  Reports  on  this  Form  may  be  filed  either 
in  paper  or  in  electronic  format,  at  the  filer's 
option.  See  Rule  101(b)(3)  of  Regulation  S- 

T  (§  232.101(b)(3)  of  this  chapter). 

(b)  Financial  Data  Schedules  are  not 
required  to  be  submitted  in  connection  with 
annual  reports  on  this  form.  See  Item 
601(c)(1)  of  Regulations  S-K  and  S-B 

(§  229.601(c)(1)  and  §  228.601(c)(1). 
respectively). 

§249.322    [Form  Amended] 

41.  By  amending  Form  12b-25 
(referenced  in  §  249.322  of  this  chapter) 
by  amending  the  second  sentence  of 
Instruction  5  by  revising  the 
parenthetical  phrase  "(§  232.12(b)  of 
this  chapter)"  to  read  "{§  232.13(b)  of 
this  chapter)". 

Note:  The  text  of  Form  12b-25  and  the 
amendment  thereto  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

42.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79c,  79f[b),  79i(c)(3). 
79t  unless  otherwise  noted. 

§250.111    [Removed] 

43.  By  removing  §  250.111. 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

44.  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authority:  15  U.S.C  79e.  79f.  79g.  79j.  79i. 
79m,  79n,  79q,  79t. 

§  259.5b    [Form  Amended] 

45.  By  amending  Form  USB 
(referenced  in  §  259.5b)  by  revising 
Instructions  for  Exhibit  B,  to  read  as 
follows: 

Note:  The  text  of  Form  U5B  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

m 

Instructions  and  Form — Form  USB 
Registration  Statement  Filed  Pursuant  to 
Section  5  of  the  Public  Utility  Holding 
Company  Act  of  1 935 

*         •         •         •         * 

Exhibits 


Instructions 


UMI 


Exhibit  B.  With  respect  to  the  registrant 
and  each  subsidiarycompany  thereof, 
furnish  a  copy  of  the  charter,  articles  of 
incorporation,  trust  agreement,  voting  trust 
agreement,  or  other  fundamental  document 
of  organization,  and  a  copy  of  its  by-laws, 
rules  and  regulations,  or  other  instruments 
corresponding  thereto.  If  such  documents  do 
not  set  forth  hilly  the  rights,  priorities  and 
preferences  of  the  holders  of  each  class  of 
capital  stock  described  in  the  answer  to  Item 
8(b)  and  those  of  the  holders  of  any  warrants, 
options  or  other  securities  described  in  the 
answer  to  Item  8(d),  and  of  any  limitations 
on  such  rights,  there  shall  also  be  included 
the  text  appearing  on  each  certificate  or  a 
copy  of  each  resolution  or  other  document 
establishing  or  defining  such  rights  and 
limitations.  The  text  of  each  such  document 
shall  be  in  the  amended  form  effective  at  the 
date  of  filing  the  registration  statement  or 
shall  be  accompanied  by  copies  of  any 
amendments  to  it  then  in  effect. 


§  259.5s    [Form  Amended] 

46.  By  amending  Form  U5S 
(referenced  in  §  259.5s)  by  revising 
Exhibit  B.  to  read  as  follows: 

Note:  The  text  of  Form  U5S  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Instructions  and  Form — Form  U5S — Annual 
Report 

•  •         *         •         • 

General  Instructions 

•  •         •         *         • 

Exhibits 

•  '**•* 

Exhibit  B.  With  respect  to  the  parent 
holding  company  and  each  subsidiary 
company  thereof,  a  copy  of  the  charter, 
articles  of  incorporation,  trust  agreement, 
voting  trust  agreement,  or  other  fundamental 
document  of  organization,  and  a  copy  of  its 
bylaws,  rules  and  regulations,  or  other 
instruments  corresponding  thereto.  If  such 
documents  do  not  set  forth  fully  the  rights, 
priorities  and  preferences  of  the  holders  of 
each  outstanding  class  of  capital  stock  and 
those  of  the  holders  of  any  warrants,  options 
or  other  rights  to  acquire  capital  stock,  and 
of  any  limitations  on  such  rights,  there  shall 
also  be  included  the  text  appearing  on  each 
certificate  or  a  copy  of  each  resolution  or 
other  document  establishing  or  defining  such 
rights  and  limitations.  The  text  of  each  such 
document  shall  be  in  the  amended  form 
effective  at  the  date  of  filing  of  the  report  or 
shall  be  accompanied  by  the  text  of  any 
amendments  to  it  then  in  effect. 


§  259.101    [Fomi  Amended] 

47.  By  amending  Form  U-1 
(referenced  in  §  259.101)  by  revising 
Instruction  A  to  Instructions  as  to 
Exhibits,  to  read  as  follows: 

Note:  The  text  of  Form  U-1  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Instructions  and  Form — Form  U-1 — 
Application  or  Declaration  Under  the  Public 
Utility  Holding  Company  Act  cf  1935 


Instructions  as  to  Exhibits 

»         •         *         *         * 

A.  The  constituent  instruments,  or  in  the 
case  of  certificates,  the  text  appearing  on  the 
constituent  instrument,  defining  or  limiting 
the  rights  of  the  holders  of  each  class  of 
securities  proposed  to  be  issued,  sold, 
acquired,  guaranteed,  assumed,  or  modified, 
including  any  amendments  thereto  presently 
proposed.  The  text  of  tentative  drafts,  as  a 
minimum,  shall  be  filed  with  the  original 
statement. 


PART  26a-GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

48.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77eee,  77ggg,  77nnn. 
77SSS,  78//(d).  80b-3,  80b-4,  and  80b-ll 

§260.0-12    [Removed] 

49.  Section  260  0-12  is  removed 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  249-FORMS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

PART  269— FORMS  PRESCRIBED 
UNDER  THE  TRUST  INDENTURE  ACT 
OF  1939 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

50.  The  authority  citation  for  Part  269 
continues  to  read  as  follows: 

Authority:  15  U  S.C.  77ddd(c),  77eee, 
77ggg,  77hhh,  77iii,  77jjj.  77sss.  78//(d), 
unless  otherwise  noted. 

51.  The  authority  Citation  for  Part  274 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  80a-l.  etseq.,  unless 
otherwise  noted. 

§§239.64, 249.444, 259.603. 269.8, 274.403 
[Forms  Amended] 

52.  By  amending  Form  SE  (referenced 
in  §§239.64.  249.444.  259.603.  269.8, 
and  274.403  of  this  chapter)  by  revising 
General  Instruction  II  A  to  read  as 
follows: 

Note:  The  text  of  Form  SE  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Form  SE — Form  for  Submission  of  Paper 
Format  Exhibits  by  Electronic  Filers 


General  Instructions  to  Form  SE 

»         *         *         »         » 

II.  Preparation  and  Filing  of  Form 

A.  Four  complete  copies  of  Form  SE 
and  three  complete  copies  of  exhibits 
filed  thereunder  shall  be  submitted  in 
paper  format. 


§§239.65,  249.447,  259.604,  269.10, 274.404 
[Forms  Amended] 

53.  By  amending  Form  TH  (referenced 
in  §§239.65,  249.447,  259.604,  269.10, 
and  274.404  of  this  chapter)  by  revising 
General  Instruction  2,  to  read  as  follows 

Note:  The  text  of  Form  TH  is  not  and  the 
amendment  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Form  TH — Notification  of  Reliance  on 
Temporary  Hardship  Exemption 
*         •         •         •         • 

4 

General  Instructions 


2.  Four  signed  copies  of  this  form 
shall  accompany  the  paper  format 
docimient  and  shall  be  filed  v«thin  one 
business  day  after  the  date  upon  which 
the  document  filed  in  pai}er  originally 
was  to  be  filed  electronically. 
•        •        •        •        • 

By  the  Commission. 

Dated:  December  19, 1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

Note:  Appendices  A  through  C  will  not 
appear  in  the  Code  of  Federal  Regulations 


Appendix  A— Final  Phase-in  Schedule 

Division  of  Corporation  Finance 

CF-01  April  26, 1993 

CF-02  July  19,  1993 

CF-03  October  4. 1993 

CF-04  December  6, 1993 

CF-05  January  30,  1995 

CF-06  March  6,  1995 

CF-07  May  1,1995 

CF-08  August  7,  1995 

CF-09  November  6,  1995 

CF-10  May  6. 1996 

Division  of  Investment  Management 

IM-01  April  26,  1993 

IM-02  July  19,  1993 

IM-03  January  30. 1995 

lM-04  March  6,  1995 

IM-05  May  1,  1995 

IM-06  November  6, 1995 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name 


CIK 


803164 

853832 

034782 

831256 

314203 

718246 

100331 

838179 

100412 

840468 

818762 

883787 

738076 

885520 

735584 

090794 

730469 

860754 

887204 

879957 

824142 

001750 

706688 

845779 

881890 

882289 

001800 

351569  . 

913364  . 

888676  . 

354195  , 

838830  . 

356809  . 

815094  . 

826411  . 

743213  . 

754367  . 

001923  . 

867665  . 

313368  . 

001961  . 

792468  . 

783233  . 

001985  . 

727207  . 

074783  . 

001988  . 


Issuer  name 


..^... 


1ST  COMMUNITY  BANCORP  INC 

1ST  NATIONAL  FILM  CORP  

1ST  SOURCE  CORP > 

2  I  INC 

2  S  GOLD  CORP  „ 

202  DATA  SYSTEMS  INC  

20TH  CENTURY  INDUSTRIES 

21ST  CENTURY  FILM  CORP 

250  WEST  57TH  ST  ASSOCIATES  

3  BEALLS  HOLDING  CORP  

3333  HOLDING  CORP 

3CI  COMPLETE  COMPLIANCE  CORP 

3COM  CORP 

3NET  SYSTEMS  INC  /DE/ 

50  OFF  STORES  INC  

60  EAST  42ND  STREET  ASSOCIATES  

A  L  LABORATORIES  INC 

AAA  NET  REALTY  FUND  IX  LTD  

AAA  NET  REALTY  FUND  X  LTD  

AAMES  FINANCIAL  CORP/DE „ 

AAONINC  . 

AARCORP 

AARON  RENTS  INC  

ABATIX  ENVIRONMENTAL  CORP  

ABAXISINC 

ABBEY  HEALTHCARE  GROUP  INC/DE 

ABBOTT  LABORATORIES  

ABC  BANCORP  

ABC  RAIL  PRODUCTS  CORP  

ABEXINC 

ABF  ENERGY  CORP 

ABF  FREIGHT  SYSTEM  INC 

ABIGAIL  ADAMS  NATIONAL  BANCORP  INC  ... 

ABIOMEDINC 

ABLE  TELCOM  HOLDING  CORP  

ABOVE  TECHNOLOGIES  INC  

ABO  MORTGAGE  SECURITIES  CORP 

ABRAMS  INDUSTRIES  INC  

ABRAXAS  PETROLEUM  CORP 

ABS  INDUSTRIES  INC  /DE/  „„. 

ACADEMIC  COMPUTER  SYSTEMS  INC  

ACAP  CORP  

ACC  CORP 

ACCEL  internatTonal  CORP "!!!!!.".""!!""!!! 

ACCELR8  TECHNOLOGY  CORP  

ACCEPTANCE  INSURANCE  COMPANIES  INC 
ACCESS  CORP  


Group 


CF-06 

CF-10 

CF-07 

CF-09 

CF-05 

CF-08 

CF-04 

CF-05 

CF-08 

CF-04 

CF-09 

CF-10 

CF-04 

CF-10 

CF-06 

CF-09 

CF-04 

CF-10 

CF-10 

CF-10 

CF-08 

CF-03 

CF-05 

CF-08 

CF-10 

CF-10 

CF-02 

CF-05 

CF-10 

CF-10 

CF-08 

CF-04 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-05 

CF-10 

CF-06 

CF-08 

CF-08 

CF-06 

CF-09 

CF-08 

CF-03 

CF-07 
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CIK 


UMI 


833798 

882304 

804888 

811703 

840401 

002024 

896159 

002034 

319120 

002062 

869676 

002070 

002093 

002098 

715579 

866712 

819255 

813928 

702511 

894652 

039547 

751156 

907687 

810309 

811096 

002145 

747435 

058254 

846194 

824301 

718877 

854152 

702891 

816239 

717014 

733269 

806586 

313798 

008050 

002186 

773727 

002178 

709804 

061478 

810665 

874292 

796486 

798538 

883903 

752200 

846972 

826773 

849401 

779438 

796343 

002435 

770034 

002457 

843004 

002467 

849706 

796960 

861289 

792977 

814580 

806514 

823314 

817161 

807732 

002488 

315698 

722567 


Issuer  name 


access  group  INC -... 

access  health  marketing  INC 

ACCLAIM  entertainment  INC 

ACCUGRAPH  CORP 

ACCUHEALTH  INC  

ACE  HARDWARE  CORP ~ .'. 

ACE  LTD  

ACETOCORP 

ACKERLEY  COMMUNICATIONS  INC 

ACMATCORP 

ACME  CLEVEUND  CORP  /OH/ 

ACME  ELECTRIC  CORP 

ACME  METALS  INC  IDE!  

ACME  UNITED  CORP  

ACNBCORP  

ACQUA  GROUP  INC  

ACQUISITION  CAPABILITY  INC  

ACQUISITION  INDUSTRIES  INC  /CO/ 

ACS  ENTERPRISES  INC „ 

ACT  III  THEATRES  INC 

ACTAVA  GROUP  INC 

ACTEKINC  

ACTELCORP 

ACTION  AUTO  RENTAL  INC 

ACTION  AUTO  STORES  INC - 

ACTION  INDUSTRIES  INC  

ACTION  PRODUCTS  INTERNATIONAL  INC 

ACTION  STAFFING  INC  

ACTIVE  ACQUISITIONS  INC I 

ACTIVE  CAPITAL  INC  

ACTIVISION  INC  /NY  

ACTV  INC  /DO 

ACUITY  IMAGING  INC 

ACUNET  CORPORATION  

ACUSONCORP  „ 

ACXIOMCORP  

AD  RAK  HOLDINGS  INC  

ADAC  LABORATORIES 

AOACORPINC 

ADAGE  INC  

ADAMS  JOHN  LIFE  CORP 

ADAMS  RESOURCES  &  ENERGY  INC 

ADAPTEC  INC 

ADC  TELECOMMUNICATIONS  INC  : 

ADDINGTON  RESOURCES  INC  

ADDVANTAGE  MEDIA  GROUP  INC  /OK  

ADELPHIA  COMMUNICATK5NS  CORP 

ADEN  ENTERPRISES  INC  

ADESACORP  

ADIA  SERVICES  INC 

ADIENCEINC 

ADINAINC 

ADM  TRONICS  UNLIMITED  INC/DE 

ADMAR  GROUP  INC  

ADOBE  SYSTEMS  INC  /CA/  

ADVANCE  CIRCUITS  INC  

ADVANCE  DISPLAY  TECHNOLOGIES  INC 

ADVANCE  ROSS  CORP 

ADVANCED  BIOLOGICAL  SYSTEMS  INC  

ADVANCED  COMPUTER  TECHNIQUES  CORP  

ADVANCED  ENVIRONMENTAL  RECYCUNG  TECHNOL 

ADVANCED  ENVIRONMENTAL  SYSTEMS  INC  

ADVANCED  LOGIC  RESEARCH  INC  

ADVANCED  MAGNETICS  INC  

ADVANCED  MARKETING  SERVICES  INC 

ADVANCED  MATERIALS  GROUP  INC 

ADVANCED  MEDICAL  DYNAMICS  INC 

ADVANCED  MEDICAL  INC  

ADVANCED  MEDICAL  PRODUCTS  INC  

ADVANCED  MICRO  DEVICES  INC  

ADVANCED  MONITORING  SYSTEMS  INC 

ADVANCED  NMR  SYSTEMS  INC 


Group 


CF-09 

CF-10 

CF-05 

CF-07 

CF-06 

CF-03 

CF-10 

CF-05 

CF-04 

CF-05 

CF-10 

CF-05 

CF-04 

CF-06 

CF-04 

CF-10 

CF-09 

CF-06 

CF-07 

CF-10 

CF-02 

CF-08 

CF-10 

CF-04 

CF-05 

CF-04 

CF-08 

CF-06 

CF-10 

CF-09 

CF-06 

CF-08 

CF-07 

CF-08 

CF-04 

CF-04 

CF-08 

CF-05 

CF-06 

CF-06 

CF-08 

CF-06 

CF-05 

CF-04 

CF-04 

CF-10 

CF-03 

CF-09 

CF-10 

CF-04 

CF-04 

CF-09 

CF-08 

CF-08 

CF-05 

CF-06 

CF-08 

CF-06 

CF-09 

CF-07 

CF-07 

CF-08 

CF-05 

CF-06 

CF-05 

CF-08 

CF-10 

CF-05 

CF-08 

CF-02 

CF-08 

CF-08 


CIK 


352991 

869986 

818033 

874979 

806086 

829549 

737717 

786623 

096638 

881892 

822668 

824840 

843496 

820906 

802206 

812186 

319489 

801622 

759641 

868740 

771677 

785788 

793631 

804127 

819577 

840459 

004911 

857571 

785787 

736970 

863872 

002589 

002590 

802916 

109471 

856164 

874761 

002648 

785860 

887026 

884252 

875133 

879494 

879495 

004977 

810351 

319126 

853892 

875354 

842289 

880266 

718936 

811210 

002817 

879575 

875710 

313997 

842888 

791118 

002852 

771667 

002880 

002904 

823556 

872820 

868755 

700674 

816159 

002969 

353184 

844892 

003000 


Issuer  name 


ADVANCED  OXYGEN  TECHNOLOGIES  INC  

ADVANCED  PHOTONIX  INC , 

ADVANCED  POLYMER  SYSTEMS  INC  /DE/  

ADVANCED  PROMOTION  TECHNOLOGIES  INC  

ADVANCED  TECHNOLOGY  LABORATORIES  INC/ 

ADVANCED  TISSUE  SCIENCES  INC , 

ADVANCED  TOBACCO  PRODUCTS  INC  

ADVANCED  VIRAL  RESEARCH  CORP — , 

ADVANTACORP  

ADVANTAGE  BANCORP  INC  

ADVANTAGE  HEALTH  CORP 

ADVANTAGE  LIFE  PRODUCTS  INC  /  CO  ; 

ADVANTISTICS  INC /DE/  

ADVATEX  ASSOCIATES  INC 

ADVENING  ., 

ADVENT  TECHNOLOGIES  INC  

ADVEST  GROUP  INC ". 

ADVOINC  

AEI  FUND  MANAGEMENT  INC 

AEI  NET  LEASE  INCOME  &  GROWTH  FUND  XIX  LIMITED  PARTNERSHIP 

AEI  REAL  ESTATE  FUND  85-B  LTD  PARTNERSHI  

AEI  REAL  ESTATE  FUND  86-A  LTD  PARTNERSHI  _. 

AEI  REAL  ESTATE  FUND  XV  LTD  PARTNERSHIP  

AEI  REAL  ESTATE  FUND  XVI  LTD  PARTNERSHIP  

AEI  REAL  ESTATE  FUND  XVII  LIMITED  PARTNE  

AEI  REAL  ESTATE  FUND  XVIII  LIMITED  PARTN  

AEL  INDUSTRIES  INC 

AEP  GENERATING  CO  /OH/ - 

AEP  INDUSTRIES  INC  

AEQUITRON  MEDICAL  INC  

AER  ENERGY  RESOURCES  INC  /GA/  

AERO  SYSTEMS  ENGINEERING  INC 

AERO  SYSTEMS  INC „ 

AERODYNE  PRODUCTS  CORP 

AEROSONIC  CORP  /DEJ 

AEROVOXINC ^ — 

AES  CORPORATION „ 

AETNA  LIFE  &  CASUALTY  CO ;. 

AETNA  REAL  ESTATE  ASSOCIATES  L  P  

AFFILIATED  FOOD  STORES  INC 

AFFINITY  BIOTECH  INC  

AFFYMAXNV 

AFG  INVESTMENT  TRUST  A  

AFG  INVESTMENT  TRUST  B  • « 

AFLAC  INC  V . 

AFNINC  : 

AFP  IMAGING  CORP : ™. 

AG  AUTOMOTIVE  WAREHOUSES  INC  — 

AG  SERVICES  OF  AMERICA  INC  

AG-BAG  INTERNATIONAL  LTD  ; 

AGCOCORP/DE : 

AGENCY  RENT  A  CAR  INC 

AGOURON  PHARMACEUTICALS  INC 

AGRI  DYNAMICS  INC 

AGRICULTURAL  MINERALS  CO  L  P/DE  

AGRIDYNE  TECHNOLOGIES  INC »... 

AGRIPOSTINC - 

AGRISTARINC » 

AGTSPORTSINC  - 

AGWAYINC  „ 

AHMANSON  H  F  &  CO  /DE/ 

AlC  INTERNATIONAL  INC 

AILEENINC 

AIR  &  WATER  TECHNOLOGIES  CORP „ 

AIR  ACADEMY  NATIONAL  BANCORP - 

AIR  CURE  ENVIRONMENTAL  INC  ™. 

AIR  EXPRESS  INTERNATIONAL  CORP/DE/  

AIR  METHODS  CORP  

AIR  PRODUCTS  &  CHEMICALS  INC  /DE/  

AIR  TRANSPORTATION  HOLDING  CO  INC 

AIR  VEGAS  ENTERPRISES  INC  „. 

AIRBORNE  FREIGHT  CORP  /DE/  „ 


Group 


CF-08 

CF-10 

CF-06 

CF-10 

CF-03 

CF-07 

CF-08 

CF-08 

CF-02 

CF-10 

CF-10 

CF-09 

CF-09 

CF-06 

CF-09 

CF-07 

CF-03 

CF-04 

CF-07 

CF-10 

CF-07 

CF-07 

CF-07 

CF-06 

CF-09 

CF-09 

CF-04 

CF-02 

CF-05 

CF-06 

CF-10 

CF-06 

CF-06 

CF-10 

CF-06 

CF-05 

CF-10 

CF-01 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-03 

CF-07 

CF-06 

CF-07 

CF-10 

CF-09 

CF-10 

CF-03 

CF-06 

CF-08 

CF-10 

CF-10 

CF-06 

CF-08 

CF-05 

CF-02 

CF-02 

CF-07 

CF-06 

CF-03 

CF-10 

CF-10 

CF-04 

CF-06 

CF-02 

CF-07 

CF-10 

CF-G3 
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CIK 


UMI 


812591  .. 
826156  .- 
853937  ... 
842184  .. 
804212  .. 
799033  .. 
790708  .. 
764587  .. 
835768  .. 
854858  .. 
872283  .. 
003116  .. 
003146  .. 
003153  .. 
870382  .. 
888335  .. 
355115  .. 
098618  .. 
916073  - 
766421  .. 
003228  .. 
313809  .. 
817642  .. 
701288  „ 
003292  - 
882293  .. 
819793  „ 
003327  . 
003333  .. 
783425  . 

708484  .. 
855042  . 
855042  . 

731269  . 

003370  . 

836243  . 

003392  . 

003398  . 

003449  . 

003453  . 

355143  . 

003499  . 

743532  . 

620600  . 

014611  . 

354767  . 

708717  . 

724989  . 

003535  . 

863928  . 

003545  . 

874663  . 

818074  . 

783265  . 

865399  . 

837472  . 

745543  . 

003642  . 

036565  . 

351547 

003650 

774459 

811929 

828993 

003673 

807522 

896156 

003721 

003753 

850693 
'50874 

660249 


Issuer  name 


AIRCOA  HOTEL  PARTNERS  L  P  

AIRCRAFT  INCOKflE  PARTNERS  L  P - 

AIRFUND  II  INTERNATIONAL  LIMITED  PARTNER  

AIRFUNO  INTERNATIONAL  LIMITED  PARTNERSHIP 

AIRGASINC 

AIRLEASELTD  

AIRSENSORS  INC 

AIRSHIP  INTERNATIONAL  LTD „ 

AIRTRANCORP 

AJAY  SPORTS  INC 

AKAL  INTERNATIONAL  INC  

AKORNINC 

ALABAMA  GAS  CORP - 

ALABAMA  POWER  CO 

ALAHRST  BANCSHARES  INC  

ALAMAR  BIOSCIENCES  INC 

ALAMCOINC  

ALANCO  ENVIRONMENTAL  RESOURCES  CORP  

ALANTECCORP - - 

ALASKA  AIR  GROUP  INC - 

ALASKA  GOLD  CO  - 

ALASKA  NORTHWEST  PROPERTIES  INC  

ALASKA  PRECIOUS  METALS  LTD  - 

ALATENN  RESOURCES  INC  

BA  WALDENSIAN  INC 

ALBANK  FINANCIAL  CORP  

ALBANY  INTERNATIONAL  CORP  IDEI  

ALBERTO  CULVER  CO - 

ALBERTSONS  INC  IDE!  

ALC  COMMUNICATIONS  CORP 

ALCIDECORP 

ALCO  HEALTH  DISTRIBUTION  CORP  /DE/  

ALCO  HEALTH  DISTRIBUTION  CORP  /DE'  

ALCO  HEALTH  SERVICES  CORP 

ALCO  STANDARD  CORP 

ALCOA  INTERNATIONAL  HOLDINGS  CO  

ALDINC  

ALDEN  ELECTRONICS  INC = 

ALEXANDER  &  ALEXANDER  SERVICES  INC 

ALEXANDER  &  BALDWIN  INC 

ALEXANDER  ENERGY  CORP  

ALEXANDERS  INC  

ALFA  CORP  

ALFA  INTERNATIONAL  CORP  

ALFA  LEISURE  INC  ., 

ALFA  RESOURCES  INC  ..; 

ALFACELLCORP  

ALFININC  • 

ALGOREXCORP  

ALIAS  RESEARCH  INC  

AUCOINC 

ALKERMESINC 

ALL  AMERICAN  SEMICONDUCTOR  INC 

ALL  AMERICAN  TELEVISION  INC 

ALL  FOR  A  DOLLAR  INC  

ALL  QUOTES  INC 

ALL  STATE  PROPERTIES  LP 

ALLCITY  INSURANCE  CO  /NY/  

ALLECOINC  

ALLEGHENY  &  WESTERN  ENERGY  CORP 

ALLEGHENY  &  WESTERN  RAILWAY  CO 

ALLEGHENY  GENERATING  CO 

ALLEGHENY  LUDLUM  CORP 

AaEGHENY  POWER  SERVICE  CORP 

ALLEGHENY  POWER  SYSTEM  INC  

ALLEGIANCE  BANC  CORPORATION  

ALLEN  ETHAN  INTERIORS  INC  

ALLEN  GROUP  INC 

ALLEN  ORGAN  CO 

ALLERGANINC  

ALLERIONINC .-. 

ALLIANCE  CAPITAL  CORP 


Group 


CF-05 

CF-10 

CF-10 

CF-09 

CF-04 

CF-05 

CF-06 

CF-06 

CF-09 

CF-06 

CF-10 

CF-06 

CF-04 

CF-01 

CF-10 

CF-10 

CF-05 

CF-07 

CF-10 

CF-03 

CF-06 

CF-07 

CF-08 

CF-05 

CF-06 

CF-10 

CF-03 

CF-03 

CF-01 

CF-04 

CF-07 

CF-10 

CF-10 

CF-03 

CF-02 

CF-01 

CF-08 

CF-06 

CF-03 

CF-02 

CF-06 

CF-04 

CF-07 

CF-07 

CF-08 

CF-09 

CF-08 

CF-06 

CF-08 

CF-10 

CF-05 

CF-10 

CF-06 

CF-06 

CF-10 

CF-09 

CF-07 

CF-09 

CF-10 

CF-04 

CF-01 

CF-08 

CF-03 

CF-03 

CF-02 

CF-06 

CF-10 

CF-04 

CF-04 

CF-03 

CF-04 

CF-10 
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CIK 


825313 

885066 

822434 

817135 

745452 

736994 

866121 

885705 

810995 

868207 

887429 

869495 

774624 

874710 

003941 

003952 

.773840 

003959 

848865 

003982 

891289 

716612 

846538 

793522 

810992 

852220 

065873 

804742 

792160 

856651 

70751 1 

004127 

352869 

312257 

813747 

004164 

004165 

791714 

712425 

090350 

796313 

881458 

878903 

870394 

768251 

851998 

357010 

775057 

312835 

741339 

004281 

004310 

710178 

318580 

005483 

002310 

880113 

004317 

004325 

774448 

814577 

767791 

874501 

702904 

880414 

020639 

008734 

276750 

888456 

885797 

722077 

027425 


Issuername 


ALUANCE  capital  management  LP „ 

ALLIANCE  entertainment  CORP  „ 

ALLIANCE  HEALTH  INC i 

ALLIANCE  IMAGING  INC  IDE  

ALLIANCE  NORTHWEST  INDUSTRIES  INC  _ 

ALLIANCE  PHARMACEUTICAL  CORP „ ...„ 

ALLIANT  TECHSYSTEMS  INC 

ALLIED  BANK  CAPITAL  INC  „ 

ALLIED  BANKSHARES  INC  

ALLIED  CAPITAL  ADVISERS  INC 

ALLIED  CAPITAL  COMMERCIAL  CORP 

ALLIED  DEVICES  CORP  

ALLIED  GROUP  INC 

ALLIED  HEALTHCARE  PRODUCTS  INC 

ALLIED  PRODUCTS  CORP  /DE/  __ 

ALLIED  RESEARCH  CORP .„ 

ALLIED  SIGNAL  INC .._„ 

ALLIED  SILVER  LEAD  CO  

ALLIED  WASTE  INDUSTRIES  INC  

ALUS  CHALMERS  CORP  „ „... 

ALLMERICA  PROPERTY  &  CASUALTY  COMPANIES  INC 

ALLNET  COMMUNICATIONS  SERVICES  INC 

ALLOU  HEALTH  &  BEAUTY  CARE  INC  _.. 

ALLOY  COMPUTER  PRODUCTS  INC „.. 

ALLSTAR  INNS  INC  /DE/ „ „ .*.. 

ALLSTATE  FINANCIAL  CORP  /VA/ : 

ALLTEL  CORP  _ ^ 

ALLWASTEINC  „ : 

ALOETTE  COSMETICS  INC „ 

ALPART  JAMAICA  INC „ „ „ 

ALPHA  1  DBIOMEDICALS  INC  IDEt  „ 

ALPHA  INDUSTRIES  INC  

ALPHA  MICROSYSTEMS , 

ALPHA  SOLARCO  INC  .: „„ 

ALPHARELINC /CA/ 

ALPINE  GROUP  INC  IDE/ 

ALPINE  INTERNATIONAL  CORP 

ALPINE  LACE  BRANDS  INC  _ _ _... 

ALPNETINC  

ALTA  GOLD  CO/NV/ „ 

ALTAI  INC 

ALTARA  INTERNATIONAL  INC 

ALTEON  INC /DE  

ALTER  SALES  CO  INC 

ALTERA  CORP  „ „ 

ALTERNATIVE  ASSET  GROWTH  FUND  L  P 

ALTERNATIVE  DISTRIBUTORS  CORP  ....'. 

ALTEX  INDUSTRIES  INC „ , 

ALTON  GROUP  INC .-. „ 

ALTRONINC  _._. 

ALUMINUM  CO  OF  AMERICA  

ALZA  CORP 

ALZA  TTS  RESEARCH  PARTNERS  LTO 

AM  COMMUNICATIONS  INC  _ „ 

AM  DIAGNOSTICS  INC  

AM  INTERNATIONAL  INC  

AM  TECHNOLOGY  INC  IDE „ 

AMACAN  RESOURCES  CORP 

AMALGAMATED  AUTOMOTIVE  INDUSTRIES  INC  

AMALGAMATED  INVESTMENT  CORP  _ „ „ 

AMAX  GOLD  INC  ;. 

AMBINC 

AMBACINC/DE/ 

AMBANCCORP  „ 

AMBARINC „..: . 

AMBASECORP _ 

AMBASSADOR  FOOD  SERVICES  CORP „ 

AMBER  RESOURCES  CO 

AMBERS  STORES  INC  „. „. 

AMBULATORY  RESOURCES  INC 

AMC  ENTERTAINMENT  INC 

AMCAST  INDUSTRIAL  CORP 


Group 


CF-04 
CF-10 
CF-09 
CF-10 
CF-08 
CF-05 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-06 
CF-10 
CF-03 
CF-05 
CF-02 
CF-09 
CF-10 
CF-06 
CF-10 
CF-04 
CF-06 
CF-06 
CF-04 
CF-06 
CF-01 
CF-04 
CF-06 
CF-01 
CF-08 
CF-05 
CF-06 
CF-08 
CF-07 
CF-06 
CF-08 
CF-06 
CF-04 
CF-05 
CF-07 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-07 
CF-08 
CF-08 
CF-06 
CF-01 
CF-04 
CF-09 
CF-08 
CF-06 
CF-09 
CF-10 
CF-08 
CF-07 
CF-08 
CF-04 

CF-oe 

CF-10 
CF-05 
CF-10 
CF-09 
CF-07 
CF-07 
CF-10 
CF-10 
CF-03 
CF-04 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


831002 

714756 

004427 

838879 

005177 

004438 

004447 

811419 

004457 

855574 

068336 

818789 

879759 

869261 

789951 

789952 

844327 

812565 

793245 

776734 

877476 

706270 

815024 

794803 

004515 

894651 

752388 

721238 

701803 

004570 

352801 

350571 

878375 

004611 

856984 

867572 

845752 

789073 

771497 

748103 

866921 

879437 

004672 

704847 

742274 

785025 

810963 

004707 

842570 

719271 

830747 

769339 

774517 

813621 

357070 

743458 

812790 

812407 

799028 

004811 

314474 

811780 

819913 

004829 

004833 

874388 

731297 

742126 

790069 

320349 

004904 

352281 


Issuer  name 


AMCOR  capital  CORP 

AMCORE  FINANCIAL  INC 

AMDAHL  CORP 

AMOLINC  

AMDURACORP - 

AMELCOCORP  • 

AMERADA  HESS  CORP » 

AMERALIAINC  

AMERCO/NV/ ~ 

AMERIANA  BANCORP  

AMERIBANC  INVESTORS  GROUP 

AMERICA  FIRST  FINANCIAL  FUND  1987-A  LIMI  

AMERICA  FIRST  MORTGAGE  SERVICING  CO  L  P  II  

AMERICA  FIRST  MORTGAGE  SERVICING  COMPANY  LP  I 

AMERICA  FIRST  PARTICIPATING  PREFERRED  EQ  

AMERICA  FIRST  PARTICIPATING  PREFERRED  EQ  

AMERICA  FIRST  PREP  FUND  2  LIMITED  PARTNE  

AMERICA  FIRST  PREP  FUND  2  PENSION  SERIES 

AMERICA  FIRST  TAX  EXEMPT  MORTGAGE  FUND  2  

AMERICA  FIRST  TAX  EXEMPT  MORTGAGE  FUND  LTD  PARTNERSHIP 

AMERICA  SERVICE  GROUP  INC  IDE 

AMERICA  WEST  AIRLINES  INC 

AMERICAN  AFFORDABLE  HOUSING  II  LIMITED  P 

AMERICAN  AIRCRAFT  CORP/OR/ 

AMERICAN  AIRLINES  INC  - 

AMERICAN  ANNUITY  GROUP  INC 

AMERICAN  ATLAS  RESOURCE  CORP  

AMERICAN  BANCORP  INC/LA  

AMERICAN  BANCORP  OF  NEVADA 

AMERICAN  BANCORPORATION  /OH/ 

AMERICAN  BANCSHARES  OF  HOUMA  INC 

AMERICAN  BANKERS  INSURANCE  GROUP  INC  

AMERICAN  BAR  ASSOCIATION  MEMBERS  STATE  STREET  COLLECTIVE  TR 

AMERICAN  BILTRITE  INC 

AMERICAN  BIOGENETIC  SCIENCES  INC 

AMERICAN  BIOMED  INC  - —.. 

AMERICAN  BODY  ARMOR  &  EQUIPMENT  INC  

AMERICAN  BRANDS  INC  IDEJ  

AMERICAN  BUILDING  MAINTENANCE  INDUSTRIES  

AMERICAN  BUSINESS  COMPUTERS  CORP 

AMERICAN  BUSINESS  CREDIT  INC 

AMERICAN  BUSINESS  INFORMATION  INC  /DE 

AMERICAN  BUSINESS  PRODUCTS  INC 

AMERICAN  CABLE  TV  INVESTORS  2 

AMERICAN  CABLE  TV  INVESTORS  3  

AMERICAN  CABLE  TV  INVESTORS  4  LTD t > 

AMERICAN  CABLE  TV  INVESTORS  5  LTD 

AMERICAN  CAPITAL  CORP  ;. 

AMERICAN  CAPITAL  HOLDINGS  INC  

AMERICAN  CARRIERS  INC 

AMERICAN  CASCADE  ENERGY  INC 

AMERICAN  CITY  BUSINESS  JOURNALS  INC  

AMERICAN  CLAIMS  EVALUATION  INC  

AMERICAN  COLLOID  CO  

AMERICAN  COMMUNICATIONS  &  TELEVISION  INC  

AMERICAN  COMPLETION  PROGRAM  1983-3  

AMERICAN  COMPLEX  CARE  INC 

AMERICAN  CONSOLIDATED  GOLD  CORP  

AMERICAN  CONSUMER  PRODUCTS  INC  

AMERICAN  CONSUMERS  INC  ...'. 

AMERICAN  CONTINENTAL  CORP  /OH/  

AMERICAN  CORPORATE  INVESTORS  INC 

AMERICAN  CREDIT  OPTICAL  INC  IDEJ  

AMERICAN  CYANAMID - 

AMERICAN  CYTOGENETICS  INC  

AMERICAN  DENTAL  LASER  INC  

AMERICAN  EAGLE  RESOURCES  INC  „ 

AMERICAN  ECOLOGY  CORP  

AMERICAN  EDUCATIONAL  PRODUCTS  INC  

AMERICAN  EDUCATORS  FINANCIAL  CORP/DE/ 

AMERICAN  ELECTRIC  POWER  COMPANY  INC  

AMERICAN  ELECTROMEDICS  CORP 


Group 


CF-06 

CF-07 

CF-02 

CF-09 

CF-04 

CF-06 

CF-02 

CF-08 

CF-02 

CF-10 

CF-06 

CF-08 

CF-10 

CF-10 

CF-05 

CF-05 

CF-09 

CF-06 

CF-09 

CF-04 

CF-10 

CF-03 

CF-06 

CF-07 

CF-02 

CF-03 

CF-G8 

CF-06 

CF-06 

CF-05 

CF-06 

CF-09 

CF-10 

CF-05 

CF-10 

CF-10 

CF-07 

CF-02 

CF-04 

CF-07 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-04 

CF-09 

CF-05 

CF-08 

CF-05 

CF-07 

CF-08 

CF-08 

CF-08 

CF-05 

CF-08 

CF-08 

CF-08 

CF-08 

CF-02 

CF-08 

CF-10 

CF-08 

CF-05 

CF-08 

CF-09 

CF-02 

CF-Ot 
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CIK 


315428 

808378 

793078 

737299 

764199 

317548 

715428 

004962 

004969 

887617 

819028 

005009 

005016 

319157 

351541 

846729 

005103 

025598 

025600 

761034 

005117 

005133 

808240 

712194 

704415 

005172 

356446 

813389 

005187 

879181 

890975 

005207 

742102 

742103 

789673 

799175 

780396 

780398 

780399 

864236 

868677 

868678 

868679 

868680 

868681 

882322 

808512 

808513 

808515 

808516 

826929 

826930 

826931 

826932 

847557 

847558 

005227 

778437 

276298 

732715 

724533 

784014 

811437 

753281 

732179 

005272 

799119 

005368 

887205 

005385 

0Q6855 

G05405 


Issuer  name 


AMERICAN  ENTERPRISES  INC  

AMERICAN  ENTERTAINMENT  PARTNERS  II  L  P  

AMERICAN  ENTERTAINMENT  PARTNERS  LP 

AMERICAN  ENTERTAINMENT  VENTURE  CORP  

AMERICAN  EQUINE  PRODUCTS  INC 

AMERICAN  EQUITY  HOUSING  FUND  1  „.... 

AMERICAN  EXPLORATION  CO 

AMERICAN  EXPRESS  CO  

AMERICAN  EXPRESS  CREDIT  CORP 

AMERICAN  EXPRESS  RECEIVABLES  FINANCING  CORP  

AMERICAN  FILM  tECHNOLOGIES  INC  /DE/  

AMERICAN  FILTRONA  CORP  .-. 

AMERICAN  FINANCIAL  CORP  

AMERICAN  FINANCIAL  ENTERPRISES  INC  ICTI 

AMERICAN  FRANCHISE  GROUP  INC  

AMERICAN  FREIGHTWAYS  CORP 

AMERICAN  GENERAL  CORP  /TX/  

AMERICAN  GENERAL  FINANCE  CORP „ 

AMERICAN  GENERAL  FINANCE  INC  '. 

AMERICAN  GENERAL  VENTURES  INC  

AMERICAN  GEOLOGICAL  ENTERPRISES  INC  

AMERICAN  GREETINGS  CORP  

AMERICAN  HEALTH  PROPERTIES  INC „ 

AMERICAN  HEALTH  SERVICES  CORP  /DE/  

AMERICAN  HEALTHCARE  INC  /DE  

AMERICAN  HERITAGE  LIFE  INVESTMENT  CORP 

AMERICAN  HOLDINGS  INC  /DE/  

AMERICAN  HOME  ALLIANCE  CORP 

AMERICAN  HOME  PRODUCTS  CORP 

AMERICAN  HOMEPATIENT  INC  

AMERICAN  HONDA  RECEIVABLES  CORP 

AMERICAN  HOUSING  PARTNERS  , 

AMERICAN  INCOME  2  LTD  PARTNERSHIP  

AMERICAN  INCOME  3  LTD  PARTNERSHIP  

AMERICAN  INCOME  4  LTD  PARTNERSHIP  

AMERICAN  INCOME  5  LTD  PARTNERSHIP  

AMERICAN  INCOME  6  LTD  PARTNERSHIP  

AMERICAN  INCOME  7  LTD  PARTNERSHIP  

AMERICAN  INCOME  8  LIMITED  PARTNERSHIP 

AMERICAN  INCOME  FUND  I  

AMERICAN  INCOME  FUND  l-A 

AMERICAN  INCOME  FUND  l-B 

AMERICAN  INCOME  FUND  l-C  , 

AMERICAN  INCOME  FUND  l-D  

AMERICAN  INCOME  FUND  l-E 

AMERICAN  INCOME  HOLDING  INC  

AMERICAN  INCOME  PARTNERS  lll-A  LIMITED  P  

AMERICAN  INCOME  PARTNERS  Hl-B  LIMITED  P  

AMERICAN  INCOME  PARTNERS  lll-C  LIMITED  P 

AMERICAN  INCOME  PARTNERS  lll-O  LIMITED  P 

AMERICAN  INCOME  PARTNERS  IV  A  

AMERICAN  INCOME  PARTNERS  IV  B  

AMERICAN  INCOME  PARTNERS  IV  C  L  P  

AMERICAN  INCOME  PARTNERS  IV  D  LP „ 

AMERICAN  INCOME  PARTNERS  V  A  LTD  PARTNER  .-. 

AMERICAN  INCOME  PARTNERS  V  B  LTD  PARTNER  

AMERICAN  INDEMNITY  FINANCIAL  CORP  

AMERICAN  INDUSTRIAL  PROPERTIES  REIT  INC  

AMERICAN  INDUSTRIES  LTD  

AMERICAN  INFORMATION  TECHNOLOGIES  CORP  

AMERICAN  INSURED  MORTGAGE  INVESTORS  

AMERICAN  INSURED  MORTGAGE  INVESTORS  L  P  SER  86 

AMERICAN  INSURED  MORTGAGE  INVESTORS  L  P  SER  88  

AMERICAN  INSURED  MORTGAGE  INVESTORS  SERIES  85  L  P 

AMERICAN  INTEGRITY  CORP  

AMERICAN  INTERNATIONAL  GROUP  INC  

AMERICAN  INTERNATIONAL  PETROLEUM  CORP  IN  

AMERICAN  LIBERTY  FINANCIAL  CORP  

AMERICAN  LIFE  HOLDING  CO 

AMERICAN  LIST  CORP „ 

AMERICAN  LOCKER  GROUP  INC  

AMERICAN  MAIZE  PRODUCTS  CO 


Group 


CF-08 
CF-07 
CF-09 
CF-09 
CF-07 
CF-07 
CF-04 
CF-03 
CF-01 
CF-10 
CF-07 
CF-05 
CF-02 
CF-02 
CF-07 
CF-05 
CF-02 
CF-02 
CF-02 
CF-08 
CF-08 
CF-02 
CF-03 
CF-06 
CF-10 
CF-05 
CF-06 
CF-10 
CF-02 
CF-10 
CF-10 
CF-07 
CF-06 
CF-06 
CF-06 
Cf-06 
CF-09 
CF-06 
CF-06 
CF-10 
CF-IO 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-04 
CF-04 
CF-06 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-07 
CF-04 
CF-09 
CF-02 
CF-04 
CF-04 
CF-09 
CF-08 
CF-06 
CF-02 
CF-06 
CF-08 
CF-10 
CF-07 
CF-07 
CF-03 


UMI 
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CIK 


UMI 


310624 

700721 

869625 

715247 

861439 

312655 

888675 

842695 

319016 

066052 

714593 

005486 

863957 

741516 

837298 

005550 

746896 

883780 

005577 

350832 

005611 

864494 

724024 

078319 

835910 

005657 

725457 

889217 

906113 

813762 

827165 

005719 

711512 

225255 

899717 

817900 

729545 

778643 

830156 

853274 

824206 

770701 

005768 

799296 

744825 

005818 

713425 

725349 

706236 

817383 

350190 

005850 

090811 

883032 

880807 

318024 

842314 

856135 

830159 

897315 

766430 

879740 

005907 

314888 

318025 

790928 

859792 

005981 

837037 

866730 

080040 

318819 


Issuer  name 


AMERICAN  MANAGEMENT  SYSTEMS  INC  

AMERICAN  MEDICAL  ALERT  CORP 

AMERICAN  MEDICAL  ASSESSMENT  PROGRAMS  INC  ., 

AMERICAN  MEDICAL  ELECTRONICS  INC 

AMERICAN  MEDICAL  HOLDINGS  INC  

AMERICAN  MEDICAL  INTERNATIONAL  INC  /DE/  , 

AMERICAN  MEDICAL  RESPONSE  INC  

AMERICAN  MEDICAL  TECHNOLOGIES  INC 

AMERICAN  METALS  SERVICE  INC  

AMERICAN  MIDLAND  CORP  ; — 

AMERICAN  MOBILE  SYSTEMS  INC  

AMERICAN  MORTGAGE  &  INVESTMENT  CO  

AMERICAN  MORTGAGE  SECURITIES  INC 

AMERICAN  NATIONAL  BANKSHARES  INC 

AMERICAN  NETWORK  GROUP  INC 

AMERICAN  NUCLEAR  CORP 

AMERICAN  OIL  &  GAS  CORP 

AMERICAN  ONLINE  INC  

AMERICAN  PACESETTER 

AMERICAN  PACIFIC  CORP/DE  

AMERICAN  PETROFINA  INC 

AMERICAN  PHARMACEUTICAL  CO  /DE 

AMERICAN  PHYSICIANS  SERVICE  GROUP  INC  

AMERICAN  PLASTICS  &  CHEMICALS  INC  

AMERICAN  POWER  CONVERSION  CORPORATION  

AMERICAN  PRECISION  INDUSTRIES  INC 

AMERICAN  PRESIDENT  COMPANIES  LTD  

AMERICAN  RE  CORP  

AMERICAN  REAL  ESTATE  INVESTMENT  CORP  

AMERICAN  REAL  ESTATE  PARTNERS  L  P -.. 

AMERICAN  REALTY  TRUST  INC  /GA 

AMERICAN  RECREATION  CENTERS  INC  

AMERICAN  REPUBLIC  REALTY  FUND  I  

AMERICAN  RESOURCES  GROUP  INC/CO — 

AMERICAN  RESOURCES  OF  DELAWARE  INC 

AMERICAN  RESTAURANT  PARTNERS  L  P 

AMERICAN  RESTAURANTS  CORP  

AMERICAN  RETIREMENT  VILLAS  PROPERTIES 

AMERICAN  RETIREMENT  VILLAS  PROPERTIES  II  

AMERICAN  RETIREMENT  VILLAS  PROPERTIES  III  

AMERICAN  RICE  INC  

AMERICAN  SAFETY  CLOSURE  CORP 

AMERICAN  SCIENCE  &  ENGINEERING  INC  

AMERICAN  SCREEN  CO  

AMERICAN  SHARED  HOSPITAL  SERVICES  

AMERICAN  SHIP  BUILDING  CO 

AMERICAN  SOFTWARE  INC  

AMERICAN  SOUTHWEST  FINANCE  CO  INC 

AMERICAN  SOUTHWEST  FINANCIAL  CORP  

AMERICAN  SOUTHWEST  MORTGAGE  INVESTMENTS 

AMERICAN  SPORTS  ADVISORS  INC 

AMERICAN  STANDARD  INC 

AMERICAN  STORES  CO  /NEW/ 

AMERICAN  STUDIOS  INC 

AMERICAN  SUPERCONDUCTOR  CORP  /DE/  

AMERICAN  SURGERY  CENTERS  CORP  

AMERICAN  TAX  CREDIT  PROPERTIES  II  LP  

AMERICAN  TAX  CREDIT  PROPERTIES  III  LP  

AMERICAN  TAX  CREDIT  PROPERTIES  LP  

AMERICAN  TAX  CREDIT  TRUST  SERIES  I  

AMERICAN  TECHNICAL  CERAMICS  CORP 

AMERICAN  TELEPHONE  &  DATA  INC  

AMERICAN  TELEPHONE  &  TELEGRAPH  CO 

AMERICAN  TELETRONICS  INC  

AMERICAN  TOXXIC  CONTROL  INC  

AMERICAN  TRAVELLERS  CORP 

AMERICAN  UNITED  GLOBAL  INC  

AMERICAN  VANGUARD  CORP 

AMERICAN  VIDEO  CLEARING  HOUSE  INC 

AMERICAN  WASTE  SERVICES  INC  

AMERICAN  WATER  RESOURCES  INC  ; 

AMERICAN  WATER  WORKS  CO  INC  


CIK 


Group 


CF-05 

CF-08 

CF-10 

CF-07 

CF-02 

CF-02 

CF-10 

CF-10 

CF-07 

CF-06 

CF-06 

CF-08 

CF-10 

CF-05 

CF-07 

CF-09 

CF-04 

CF-10 

CF-09 

CF-05 

CF-02 

CF-10 

CF-06 

CF-07 

CF-06 

CF-06 

CF-01 

CF-10 

CF-10 

CF-03 

CF-04 

CF-05 

CF-06 

CF-08 

CF-10 

CF-07 

CF-07 

CF-06 

CF-09 

CF-10 

CF-04 

CF-07 

CF-07 

CF-07 

CF-07 

CF-05 

CF-05 

CF-04 

CF-02 

CF-03 

CF-08 

CF-02 

CF-02 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-09 

CF-10 

CF-06 

CF-10 

CF-01 

CF-10 

CF-06 

CF-09 

CF-10 

CF-06 

CF-09 

CF-10 

CF-08 

CF-02 


794619 

3S6959 

830746 

811119 

887396 

757765 

804269 

831547 

066661 

837993 

874735 

894018 

721601 

778423 

822615 

764864 

799898 

774487 

790730 

006071 

001969 

006082 

842701 

839437 

890981 

318154 

741559 

879984 

914724- 

766916 

093397 

725729 

006164 

731859 

006176 

887433 

820313 

803016 

006201 

809572 

745061 

776813 

006207 

812788 

843009 

872463 

078302 

003133 

807711 

855612 

720500 

853547  , 

005320  . 

780118  . 

881464  . 

719135  . 

006260  . 

773910  . 

006281  . 

006284  . 

310876  . 

006292  . 

753048  . 

006314  . 

760992  . 

869623  . 

885322  . 

741561  . 

070262  . 

006383  . 

006474  . 

821026  . 


Issuer  name 


AMERICAN  WOODMARK  CORP  

AMERICANA  HOTELS  &  REALTY  CORP 

AMERICAS  COFFEE  CUP  INC  

AMERICOLD  CORP  /OR/ 

AMERICOMM  CORP .: 

AMERICORPINC 

AMERICREDIT  CORP 

AMERICUS  FUNDING  CORP _ 

AMERICUS  MANAGEMENT  CORP  

AMERIFAX  INC  /DE/  

AMERIFED  FINANCIAL  CORP 

AMERICAS  INC  

AMERIHEALTH  INC 

AMERIHOST  PROPERTIES  INC 

AMERINST  INSURANCE  GROUP  INC  

AMERIQUEST  TECHNOLOGIES  INC  

AMERlSHOP  CORP 

AMERIWOOD  INDUSTRIES  INfERNATldNArC 

AMERON  INC/DE  

AMES  DEPARTMENT  STORES  INC  

AMETECH  INC  

AMETEKINC 

AMFAC  JMB  FINANCE  INC 

AMFAC  JMB  HAWAII  INC 

AMFED  FINANCIAL  INC  /NV/ 

AMGENINC  

AMISTARCORP  

AMITY  BANCSHARES  INC  IDE  

AMLI  RESIDENTIAL  PROPERTIES  TRUST  

AMOCO  CO 

AMOCO  CORP 

AMOSKEAG  BANK  SHARES  INC  

AMP  INC 

AMPAL  AMERICAN  ISRAEL  CORP  /NY/ 

AMPCO  PITTSBURGH  CORP 

AMPEXINC  

AMPHENOLCORP  

AMPLICONINC 

AMR  CORP  

AMRE  INC  

AMRECORP  REALTY  FUND  II 

AMRECORP  REALTY  FUND  III 

AMREPCORP 

AMRIONINC  

AMS  INC  /OK/  

AMSCO  INTERNATIONAL  INC  

AMSERVINC  

AMSOUTH  BANCORPORATION 

AMSTAR  CORP  /DE/  

AMTECHCORP  

AMTECH  SYSTEMS  INC  .'. 

AMTROL  INC  /Rl  

AMVESTORS  FINANCIAL  CORP 

AMWEST  INSURANCE  GROUP  INC  

AMYLIN  PHARMACEUTICALS  INC  

AN  CON  GENETICS  INC 

ANACOMPINC  

ANADARKO  PETROLEUM  CORP 

ANALOG  DEVICES  INC 

ANALOGIC  CORP 

ANALYSIS  &  TECHNOLOGY  INC  

ANALYSTS  INTERNATIONAL  CORP 

ANALYTICAL  SURVEYS  INC  

ANAREN  MICROWAVE  INC 

ANBCORP  

ANCHOR  BANCORP  INC  

ANCHOR  BANCORP  WISCONSIN  INC  

ANCHOR  FINANCIAL  CORP 

ANDALCORP  

ANDERSEN  GROUP  INC  

ANDERSONS  , 

ANDERSONS  MANAGEMENT  CORP , 


Group 


CF-05 
CF-05 
CF-09 
CF-03 
CF-10 
CF-06 
CF-04 
CF-09 
CF-07 
CF-08 
CF-10 
CF-10 
CF-06 
CF-07 
CF-10 
CF-05 
CF-08 
CF-05 
CF-03 
CF-03 
CF-08 
CF-03 
CF-10 
CF-09 
CF-10 
CF-04 
CF-06 
CF-10 
CF-10 
CF-02 
CF-02 
CF-07 
CF-02 
CF-02 
CF-04 
CF-10 
CF-10 
CF-04 
CF-02 
CF-05 
CF-07 
CF-09 
CF-04 
CF-08 
CF-09 
CF-10 
CF-07 
CF-02 
CF-03 
CF-06 
CF-07 
CF-10 
CF-04 
CF-06 
CF-10 
CF-08 
CF-03 
CF-0? 
CF-03 
CF-04 
CF-05 
CF-06 
CF-07 
CF-06 
CF-10 
CF-10 
CF-10 
CF-06 
CF-05 
CF-05 
CF-04 
CF-04 
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CIK 


810589 
842923 
793029 
006494 
317093 
277025 
352425 
877929 
815093 
316315 
870561 
812564 
711642 
720460 
763049 
792181 
840997 
789282 
317696 
831972 
812187 
313499 
310303 
276779 
317900 
702986 
720392 
759859 
786331 
006571 
310569 
853529 
318499 
842705 
850090 
874214 
065695 
826326 
727120 
006720 
315293 
796505 
006769 
315645 
824104 
727538 
318681 
313304 
311471 
351139 
840319 
006841 
006845 
724915 
006879 
004319 
006885 
704322 
320193 
853665 
862861 
816568 
810723 
728398 
789103 
716778 
874389 
873565 
796445 
006948 
006951 
312258 


Issuer  name 


ANDOVER  BANCORP  INC 

ANDOVER  equities  CORP 

ANDOVER  TOGS  INC  „ 

ANDREA  ELECTRONICS  CORP 

ANDREW  CORP  „ 

ANDREWS  GROUP  INC  /DE/ „ 

ANDROSINC  ....~ 

ANERGENINC 

ANGEION  CORP/MN 

ANGELES  CORP  /CA/ 

ANGELES  HOUSING  CONCEPTS  INC  

ANGELES  INCOME  PROPERTIES  LTD  6 

ANGELES  INCOME  PROPERTIES  LTD  II 

ANGELES  INCOME  PROPERTIES  LTD  III 

ANGELES  INCOME  PROPERTIES  LTD  IV  „ 

ANGELES  INCOME  PROPERTIES  LTD  V 

ANGELES  MORTGAGE  INVESTMENT  TRUST  

ANGELES  OPPORTUNITY  PROPERTIES  LTD  

ANGELES  PARK  COMMUNITIES  LTD  

ANGELES  PARTICIPATING  MORTGAGE  TRUST 

ANGELES  PARTNERS  16 

ANGELES  PARTNERS  IX 

ANGELES  PARTNERS  VII 

ANGELES  PARTNERS  VIII _ 

ANGELES  PARTNERS  X „ 

ANGELES  PARTNERS  XI 

ANGELES  PARTNERS  XII 

ANGELES  PARTNERS  XIV 

ANGELES  PARTNERS  XV 

ANGELICA  CORP  /NEW/ 

ANHEUSER  BUSCH  COMPANIES  INC  _ _. 

ANKAPINC  

ANNANDALE  CORP  

ANNAPOLIS  BANCSHARES  INC 

ANNTAYLORINC _ 

ANNTAYLOR  STORES  CORP  - 

ANR  PIPELINE  CO  :. 

ANTENNAS  AMERICA  INC 

ANTHEM  ELECTRONICS  INC  /DB  

ANTHONY  INDUSTRIES  INC  „ 

AON  CORP  

APA  OPTICS  INC  /MN/ 

APACHE  CORP  „ „ 

APACHE  ENERGY  &  MINERALS  CO 

APACHE  INVESTMENTS  INC 

APACHE  OFFSHORE  INVESTMENT  PARTNERSHIP 

APACHE  PETROLEUM  LTD  PARTNERSHIP  1980-1 

APACHE  PETROLEUM  LTD  PARTNERSHIP  1980-11 

APCO  ARGENTINA  INC/NEW 

APERTUS  TECHNOLOGIES  INC 

APHTONCORP  .t. 

APLCORP  „ 

APOGEE  ENTERPRISES  INC 

APOGEE  ROBOTICS  INC  

APPALACHIAN  POWER  CO  

APPAREL  AMERICA  INC 

APPAREL  RETAILERS  INC 

APPIAN  TECHNOLOGY  INC 

APPLE  COMPUTER  INC  

APPLEBEES  INTERNATIONAL  INC  

APPLIANCE  RECYCLING  CENTERS  OF  AMERICA  INC  /MN 

APPUED  BIOMETRICS  INC 

APPLIED  BIOSCIENCE  INTERNATIONAL  INC  

APPLIED  DATA  COMMUNICATIONS  INC 

APPLIED  DENTAL  TECHNOLOGY  INC - 

APPLIED  DNA  SYSTEMS  INC  :. 

APPLIED  EXTRUSION  TECHNOLOGIES  INC  /DE  

APPLIED  IMMUNE  SCIENCES  INC/DE/  

APPLIED  LASER  SYSTEMS  /CA  „ 

APPLIED  MAGNETICS  CORP ;. 

APPLIED  MATERIALS  INC  /DE 

APPLIED  MEDICAL  DEVICES  INC  „ ; 


Group 


CF-07 
CF-09 
CF-05 
CF-07 
CF-04 
CF-05 
CF-06 
CF-10 
CF-07 
CF-04 
CF-10 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-09 
CF-08 
CF-08 
CF-05 
CF-08 
CF-08 
CF-06 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-04 
CF-01 
CF-10 
CF-08 
CF-09 
CF-10 
CF-04 
CF-02 
CF-09 
CF-05 
CF-04 
CF-02 
CF-07 
CF-03 
CF-09 
CF-09 
CF-05 
CF-07 
CF-09 
CF-06 
CF-06 
CF-10 
CF-03 
CF-04 
CF-08 
CF-02 
CF-05 
CF-10 
CF-06 
CF-02 
CF-06 
CF-10 
CF-10 
CF-05 
CF-07 
CF-09 
CF-oe 
CF-10 
CF-10 
CF-10 
CF-04 
CF-03 
CF-08 


CIK 


744962 

006955 

794876 

705868 

860420 

721465 

863481 

049423 

762831 

837490 

757523 

007039 

880122 

791048 

908312 

888553 

862450 

883906 

880888 

722144  , 

007084  , 

819544  , 

844849  , 

225051  , 

353575  , 

883502  . 

800082  . 

792126  . 

879796  . 

702301  . 

765883  . 

3565S1  . 

100979  . 

799902  . 

007214  . 

790071  . 

838445  . 

724904  . 

830748  . 

007286  . 

779544  . 

007323  . 

007314  . 

007346  . 

085942  . 

754858  . 

814339  . 

008699  ., 

007383  ., 

797975  ., 

788078  .. 

760719  .. 

007431  .. 

700612  .. 

819689  .. 

007533  .. 

007536  .. 

717538  .. 

585046  .. 

OS  1494  .. 

860401  .. 

S06599  .. 

822618  .. 

857874  .. 

804237  .. 

863110  .. 

877931  .. 

007610  .. 

200243  .. 

007623  .. 

812704  .. 

814046  ... 


Issuer  name 


APPLIED  MICROBIOLOGY  INC  

APPLIED  POWER  INC 

APPLIED  RESEARCH  CORP  

APPLIED  SPECTRUM  TECHNOLOGIES  INC  

APS  HOLDING  CORPORATION  

APT  HOUSING  PARTNERS  LTD  PARTNERSHIP  

AQUA  VIE  BEVERAGE  CORPORATION 

AQUARION  CO  

AQUASCIENCES  INTERNATIONAL  INC  

AQUASEARCH  INC  

ARA  GROUP  INC  

ARABIAN  SHIELD  DEVELOPMENT  CO 

ARAMEDINC  

ARBOR  DRUGS  INC 

ARBOR  HEALTH  CARE  CO  /DE/ 

ARBOR  NATIONAL  HOLDINGS  INC 

ARCADIAN  CORP 

ARCADIAN  PARTNERS  L  P 

ARCH  COMMUNICATIONS  GROUP  INC  

ARCH  PETROLEUM  INC 

ARCHER  DANIELS  MIDLAND  CO  

ARCO  CHEMICAL  CO  

ARCUS  INC  .y. 

ARDEN  GROUP  INC 

ARDEN  INTERNATIONAL  KITCHENS  INC 

ARGO  BANCORP  INC  IDE/ 

ARGONAUT  GROUP  INC 

ARI  HOLDINGS  INC „ 

ARI  NETWORK  SERVICES  INC /Wl  

ARICO  AMERICA  REALESTATE  INVESTMENT  CO  .... 

ARIL  GROUP  INC  

ARINCO  COMPUTER  SYSTEMS  INC  

ARIS  INDUSTRIES  INC  

ARISTA  INVESTORS  CORP  

ARISTAR  INC  

ARISTOTLE  CORP  

ARIX  CORP 

ARIZONA  iNSTRUMENf  CORP  ."!.'!!!Il"!!"!."!."!.".'.'!!!!.'.'l'! 

ARIZONA  UND  INCOME  CORP 

ARIZONA  PUBLIC  SERVICE  CO  

ARK  RESTAURANTS  CORP 

ARKANSAS  POWER  &  LIGHT  CO 

ARKLA  INC 

ARLENCORP  .": 

ARLINGTON  REALTY  INVESTORS 

ARMANINO   

ARMANINO  FOODS  OF  DISTINCTION  INC  /CO/  

ARMATRON  INTERNATIONAL  INC  

ARMCOINC  

ARMOR  ALL  PRODUCTS  CORP 

ARMORED  STORAGE  INCOME  INVESTORS  2  

ARMORED  STORAGE  INCOME  INVESTORS  LTD  PAR 

ARMSTRONG  WORLD  INDUSTRIES  INC 

ARNOLD  INDUSTRIES  INC 

ARRHYTHMIA  RESEARCH  TECHNOLOGY  INC  /DE/  

ARROW  AUTOMOTIVE  INDUSTRIES  INC 

ARROW  ELECTRONICS  INC  

ARROW  FINANCIAL  CORP 

ARROW  INTERNATIONAL  INC 

ARROW  MAGNOLIA  INTERNATIONAL  INC 

ARROW  MANAGEMENT  INC  

ARROW  TRANSPORTATION  CO  

ART  CARDS  INC „ 

ART  WORLD  INDUSTRIES  INC 

ARTECH  SYSTEMS  INC  

ARTESIAN  RESOURCES  CORP  

ARTISOFT  INC 

ARTISTIC  GREETINGS  INC 

ARTRA  GROUP  INC  

ARTS  WAY  MANUFACTURING  CO  INC  

ARVAL  HOLDINGS  INC  

ARVIDA  JMB  PARTNERS  L  P ; 


Group 


CF-08 

CF-03 

CF-08 

CF-08 

CF-10 

CF-09 

CF-10 

CF-04 

CF-C8 

CF-09 

CF-02 

CF-06 

CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-01 

CF-02 

CF-07 

CF-04 

CF-07 

CF-10 

CF-04 

CF-05 

CF-10 

CF-09 

CF-08 

CF-09 

CF-05 

CF-08 

CF-02 

CF-07 

CF-06 

CF-07 

CF-06 

CF-02 

CF-06 

CF-01 

CF-02 

CF-07 

CF-08 

CF-06 

CF-10 

CF-06 

CF-02 

CF-03 

CF-08 

CF-07 

CF-02 

CF-05 

CF-08 

CF-05 

CF-03 

CF-08 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-07 

CF-05 

CF-07 

CF-08 

CF-03 


UMI 


67778      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 
Appendix  B.— Division  of  Corporation  Finance— Usting  of  EDGAR  Filers  by  Company  Name— Continued 


Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations      67779 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 

Issuer  name 

Group 

852494  

007638  

002601  

ARVIDA  JMB  partners  L  P  II  ~ „_ - 

ARVIN  INDUSTRIES  INC _ 

ARX  INC  _ _ 

ASA  INTERNATIONAL  LTD „.„.. 

ASARCOINC  „ ™ _.. 

ASDAR  GROUP  INC „ 

ASHACORP       _ -~~ 

CF-TO 
CF-02 
CF-05 

793961  

007649  

746631  

789547   . 

CF-06 
CF-02 
CF-08 
CF-08 

833890  

007694  

B36102  

823190  

868453 

ASHLAND  COAL  INC ~ 

ASHLAND  OIL  INC 

ASI  HOLDING  CORP » - «..., 

ASIA  MEDIA  COMMUNICATIONS  LTD  .„. 

ASPEN  BANCSHARES  INC  ~ - .....M. 

CF-04 
CF-02 
CF-Q2 
CF-09 
CF-10 

319458  

ASPEN  EXPLORATION  CORP  ~... „ 

ASPEN  IMAGING  INTERNATIONAL  INC „ „.... 

ASPEN  MARINE  GROUP  INC 

CF-08 

741517  

CF-06 

841073  

CF-07 

797510  

ASSET  BACKED  SECURITIES  CORP _; 

CF-09 

799241  

ASSET  GROWTH  PARTNERS  INC  _ ..: „ 

CF-08 

804138  

825536  

832813  

ASSET  INVESTORS  CORP „ 

ASSISTED  HOUSING  FUND  LP  1  „ „ 

ASSIX  INTERNATIONAL  INC  /.. _ 

ASSOCIATED  BANC  CORP  „„ ™ „ 

CF-02 
CF-09 
CF-06 

007789    

CF-07 

230036  

836666  

ASSOCIATED  COMMUNICATIONS  CORP „ _ 

ASSOCIATED  NATURAL  GAS  CORP  .„ 

CF-05 
CF-04 

785791  

ASSOCIATED  PLANNERS  REALTY  FUND „ 

CF-07 

814077  

ASSOCIATED  PLANNERS  REALTY  GROWTH  FUND  „ _ 

ASSOCIATED  PLANNERS  REALTY  INCOME  FUND  

ASSOCIATES  CORPORATION  OF  NORTH  AMERICA  

ASSOCIATES  FIRST  CAPITAL  CORP „ « „.... 

ASSUMPTION  BANCSHARES  INC 

AST  RESEARCH  INC /DE/  

CF-08 

808420  

007973  

007974  

742356  

CF-07 
CF-02 
CF-02 
CF-06 

725182  

CF-04 

792987  

ASTEC  INDUSTRIES  INC „ 

CF-04 

910322  

ASTORIA  FINANCIAL  CORP „ „.. 

CF-10 

008033  

ASTRA  CORP ....„ 

CF-07 

008038  

ASTREX  INC  „ 

CF-06 

351385  

ASTRO  DRILLING  CO  „ 

CF-07 

008146  

ASTRO  MED  INC /NEW/ 

CF-06 

782145  

215155  

ASTRO  STREAM  CORP 

ASTROCOMCORP „ „ _ 

ASTRONICS  CORP  

CF-08 
CF-07 

008063  

CF-06 

008065  

835759  

ASTROSYSTEMS  INC  .> _ 

ASTROTECH  INTERNATIONAL  CORP /NEW 

CF-05 
CF-10 

909326  

ASYST  TECHNOLOGIES  INC  /CA  

CF-10 

897708  - 

AT4T  CAPITAL  CORP /DE/ 

CF-01 

812192  

ATA  RESEARCH  PROFUTURES  DIVERSIFIED  FUND  „ 

CF-06 

792449  

802019  „ 

ATALANTA  SOSNOFF  CAPITAL  CORP /DE/ 

ATARI  CORP 

CF-05 
CF-04 

828828  

865286  

ATC  ENVIRONMENTAL  INC  „ : 

ATC  II  INC/DE/ ' „ 

CF-07 
CF-10 

008088  

ATCHISON  TOPEKA  &  SANTA  FE  RAILWAY  CO 

CF-09 

840016  

ATCORP  INC 

CF-09 

785857  

ATEL  CASH  DISTRIBUTION  FUND  

CF-07 

823065  

ATEL  CASH  DISTRIBUTION  FUND  II  „ 

CF-09 

856123  

879812  

ATEL  CASH  DISTRIBUTION  FUND  III  „ „ 

ATEL  CASH  DISTRIBUTION  FUND  IV  L  P 

CF-10 
CF-10 

278314  

ATHANOR  GROUP  INC „ 

CF-07 

821529  

ATHENA  FUND  II  L  P  

CF-09 

807807  

008109  

ATHENA  NEUROSCIENCES  INC /DE _ „. 

ATHEY  PRODUCTS  CORP  _     . 

CF-10 
CF-06 

008137  

ATKINSON  GUY  F  CO  OF  CALIFORNIA 

CF-03 

832770  

ATLANFED  BANCORP  INC _ 

CF-09 

008154 

ATLANTA  GAS  LIGHT  CO 

ATLANTA  MOB  INC  „„..,. 

CF-02 

885798  

CF-10 

008177  

ATLANTIC  AMERICAN  CORP 

CF-09 

730408  

ATLANTIC  CITY  BOARDWALK  ASSOCIATES  LP  ^ 

CF-09 

008192  

806393 -. 

ATLANTIC  CITY  ELECTRIC  CO 

ATLANTIC  ENERGY  INC _..     _    . 

CF-01 
CF-01 

831612  

ATLANTIC  INCOME  PROPERTIES  LIMITED  PARTN 

CF-09 

775483  „.. 

ATLANTIC  RICHFIELD  CO  /DE „ 

CF-02 

702720  

ATLANTIC  SOUTHEAST  AIRLINES  INC „ 

CF-04 

879585  

ATLANTIC  TELE  NETWORK  INC  /DE  _ 

CF-10 

702338  

ATLANTIC  WEST  LANDMARK  PROPERTIES  LTD  .„ 

CF-07 

811828  

ATLANTIS  GROUP  INC /DE/ .-. 

CF-04 

CIK 


008302 

878148 

872448 

731802 

825830 

920984 

831532 

809875 

828509 

008411 

707364 

814611 

874688 

307707 

811206 

008462 

723639 

826253 

008497 

319237 

725518 

741012 

877406 

887538 

008588 

843086  , 

841715 

008598  , 

278048  , 

879235  , 

350067  . 

769397  , 

778705  . 

357078  . 

351017  . 

008670  . 

754568  . 

877665  . 

833441  . 

885262  . 

750004  . 

866787  . 

872202  . 

039677  . 

008795  . 

883982  . 

008802  . 

008818  . 

795574  . 

701650  . 

812371  . 

8%841  . 

875196  . 

008858  . 

316537  . 

008868  ., 

829444  ., 

319037  ., 

008919  .. 

791012  .. 

651726  .. 

852807  ., 

008947  ., 

225067  .. 

833443  .. 

806842  .. 

880229  .. 

883299  .. 

009092  .. 

009096  .. 

009128  .. 

753237  .. 


Issuer  name 


ATLAS  CORP  

ATLAS  EQUITY  INC 

ATMELCORP  

ATMOS  ENERGY  CORP  

ATRATECH  INC  

ATRIA  SOFTWARE  INC  /MA/ 

DATRIX  INTERNATIONAL  INC  ^... 

DATRIX  LABORATORIES  INC  

ATS  MONEY  SYSTEMS  INC 

ATWOOD  OCEANICS  INC  

AUBURN  BANCORP 

AUDIO  KING  CORP 

AUDIOSCIENCE  INC/MN 

AUDIOVOX  CORP  

AUDRE  RECOGNITION  SYSTEMS  INC 
AUGAT  INC  


AULT  INC  

AURA  SYSTEMS  INC  

AURIC  METALS  CORP 

AURORA  ELECTRONICS  INC  

AURORA  ENVIRONMENTAL  INC 
AURTEX INC  


AUSTINS  INTERNATIONAL  INC  

AUTHENTIC  FITNESS  CORP  

AUTHENTICOLOR  INC  

AUTHORIZED  DISTRIBUTION  NETWORK  INC 

AUTO  CHEK  CENTERS  INC 

AUTO  GRAPHICS  INC 

AUTO  TROL  TECHNOLOGY  CORP 

AUTOCAM  CORP/MI  

AUTOCLAVE  ENGINEERS  INC  

AUTODESK  INC  

AUTODIE  CORP  

AUTOFINANCE  GROUP  INC  /CA/  

AUTOINFO  INC  

AUTOMATIC  DATA  PROCESSING  INC  

AUTOMEDIX  SCIENCES  INC 

AUTOMOBILE  CREDIT  FINANCE  1992  II  INC  .. 

AUTOMOBILE  PROTECTION  CORP  APCO 

AUTOMOTIVE  INDUSTRIES  HOLDING  INC  

AUTOTOTE  CORP 

AUTOZONE  INC 

AVALON  COMMUNITY  SERVICES  INC  

AVATAR  HOLDINGS  INC  

AVCO  FINANCIAL  SERVICES  INC  

AVECOR  CARDIOVASCULAR  INC 

AVEMCO  CORP 

AVERY  DENNISON  CORPORATION 

AVESIS  INC  


AVIALL  INC  

AVIATION  EDUCATION  SYSTEMS  INC 

AVID  TECHNOLOGY  INC  

AVITAR  INC  /DE  

AVNET  INC  


AVOCA  INC  

AVON  PRODUCTS  INC  

AVONDALE  INDUSTRIES  INC  

AW  COMPUTER  SYSTEMS  INC 

AYDINCORP 

AZATECHINC 

AZCO  MINING  INC  . 

AZTAR  CORP 

AZTEC  MANUFACTURING  CO 

AZTECH  INTERNATIONAL  LTD „ 

BABBAGES  INC  

BABYSTAR  INC  

BACHMAN  INFORMATION  SYSTEMS  INC/MA/' 

BACK  BAY  RESTAURANT  GROUP  INC  

BADGER  METER  INC 

BADGER  PAPER  MILLS  INC  

BAGDAD  CHASE  INC 

BAILEY  CORP 


Group 


CF-05 

CF-10 

CF-10 

CF-04 

CF-08 

CF-10 

CF-09 

CF-07 

CF-08 

CF-01 

CF-06 

CF-07 

CF-10 

CF-C4 

CF-08 

CF-04 

CF-07 

CF-06 

CF-08 

CF-05 

CF-07 

CF-08 

CF-10 

CF-10 

CF-07 

CF-07 

CF-09 

CF-07 

CF-05 

CF-10 

CF-05 

CF-04 

CF-04 

CF-08 

CF-06 

CF-02 

CF-08 

CF-10 

CF-07 

CF-10 

CF-06 

CF-10 

CF-10 

CF-03 

CF-02 

CF-10 

CF-05 

CF-02 

CF-08 

CF-10 

CF-09 

CF-10 

CF-10 

CF-02 

CF-08 

CF-02 

CF-03 

CF-08 

CF-04 

CF-08 

CF-10 

CF-03 

CF-06 

CF-08 

CF-05 

CF-07 

CF-10 

CF-10 

CF-05 

CF-05 

CF-06 

CF-06 


UMI 
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CIK 


UMI 


350750 
726656 
808362 
792570 
009263 
846874 
052813 
854151 
009326 
763535 
795748 
763697 
798790 
723873 
748501 
768605 
796805 
310614 
701785 
714913 
740553 
792334 
276216 
225075 
350845 
357329 
709329 
732360 
755497 
783456 
819576 
705959 
726927 
740582 
751341 
759831 
766769 
777574 
355797 
009342 
009346 
797315 
805792 
009389 
723534 
801907 
878552 
009435 
311359 
009442 
751926 
009466 
708480 
036090 
814575 
760498 
868572 
276400 
046195 
829753 
701853 
318378 
310979 
009534 
009548 
819540 
036672 
718907 
810689 
071322 
313857 
009626 


Issuer  name 


BAIRNCOCORP 

baker  communications  INC 

BAKER  HUGHES  INC 

BAKER  J  INC  ~ 

BAKER  MICHAEL  CORP  

BAKER  VIDEOACTIVE  CORP .». 

BALA  CYNWYD  CORP 

BALANCED  OPPORTUNITY  FUND  LIMITED  PARTNE 

BALCHEMCORP 

BALCOR  COLONIAL  STORAGE  INCOME  FUND  85  .... 
BALCOR  COLONIAL  STORAGE  INCOME  FUND  86  .... 

BALCOR  CURRENT  INCOME  FUND  85  

BALCOR  CURRENT  INCOME  FUND-87 

BALCOR  EQUITY  PENSION  INVESTORS  I  

BALCOR  EQUITY  PENSION  INVESTORS  II  

BALCOR  EQUITY  PENSION  INVESTORS  III  

BALCOR  EQUITY  PENSION  INVESTORS  IV 

BALCOR  EQUITY  PROPERTIES  LTD-VIII 

BALCOR  EQUITY  PROPERTIES  XII 

BALCOR  EQUITY  PROPERTIES  XIV  ., 

BALCOR  EQUITY  PROPERTIES  XVIII  

BALCOR  GROWTH  FUND  ; 

BALCOR  INCOME  PROPERTIES  LTD  III 

BALCOR  PENSION  INVESTORS 

BALCOR  PENSION  INVESTORS  II 

BALCOR  PENSION  INVESTORS  III 

BALCOR  PENSION  INVESTORS  IV  

BALCOR  PENSION  INVESTORS  V  

BALCOR  PENSION  INVESTORS  VI  

BALCOR  PENSION  INVESTORS  VII  

BALCOR  PREFERRED  PENSION-12  

BALCOR  REALTY  INVESTORS  83 

BALCOR  REALTY  INVESTORS  84 

BALCOR  REALTY  INVESTORS  84  SERIES  II  

BALCOR  REALTY  INVESTORS  85  SERIES  I  

BALCOR  REALTY  INVESTORS  85  SERIES  II  

BALCOR  REALTY  INVESTORS  85  SERIES  III  

BALCOR  REALTY  INVESTORS  86  SERIES  I  

BALCOR  REALTY  INVESTORS  LTD  82 

BALDOR  ELECTRIC  CO 

BALDWIN  &  LYONS  INC  

BALDWIN  PIANO  &  ORGAN  CO  /DE  

BALDWIN  TECHNOLOGY  CO  INC  - 

BALL  CORP  «' 

BALLARD  MEDICAL  products"!""!"""!!"!!"""""!!!!! 

BALLISTIC  RECOVERY  SYSTEMS  INC 

BALLY  GAMING  INTERNATIONAL  INC 

BALLY  MANUFACTURING  CORP  

BALLYS  PARK  PUCE  INC 

BALTEKCORP 

BALTIMORE  BANCORP  

BALTIMORE  GAS  &  ELECTRIC  CO  

BALVERNE  CELLARS  INC 

BANC  ONE  CORP/OH/ 

BANCALABAMA  INC 

BANCFIRST  CORP  /OK/ 

BANCFIRST  OHIO  CORP 

BANCINSURANCE  CORP 

BANCORP  HAWAII  INC 

BANCORP  NEW  JERSEY  INC 

BANCORPSOUTH  INC 

BANCTECINC  

BANCTEXAS  GROUP  INC  

BANDAGING  

BANGOR  HYDRO  ELECTRIC  CO 

BANK  MARYLAND  CORP  

BANK  OF  BOSTON  CORP 

BANK  OF  GONZALES  HOLDING  CO  INC 

BANK  OF  GRANITE  CORP  „..„ 

BANK  OF  NEW  ENGLAND  CORP  

BANK  OF  NEW  HAMPSHIRE  CORP  

BANK  OF  NEW  YORK  CO  INC  


Group 


CF-04 
CF-07 
CF-02 
CF-04 
CF-05 
CF-10 
CF-08 
CF-10 
CF-07 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-07 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-04 
CF-10 
CF-04 
CF-04 
CF-03 
CF-06 
CF-08 
CF-10 
CF-02 
CF-03 
CF-06 
CF-03 
CF-02 
CF-07 
CF-02 
CF-08 
CF-07 
CF-10 
CF-08 
CF-02 
CF-09 
CF-07 
CF-04 
CF-04 
CF-03 
CF-04 
CF-05 
CF-02 
CF-08 
CF-05 
CF-09 
CF-04 
CF-02 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


351238 
039394 
009672 
314404 
857450 
009696 
732640 
354611 
009749 
851105 
894490 
863445 
763901 
009801 
744041 
764897 
811232 
822829 
757245 
778714 
802678 
749882 
812914 
790817 
888711 
743367 
009892 
878944 
890491 
009984 
010012 
010048 
867516 
010081 
878483 
902791 
351993 
836937 
732786 
859463 
010119 
918023 
754128 
749872 
790360 
821468 
010242 
814925 
010254 
827795 
106790 
810368 
799568 
750303 
783992 
819934 
010329 
709335 
716135 
771498 
010427 
010456 
701153 
060798 
707854 
715273 
916391 
010488 
840387 
010497 
874662 
275119 


Issuer  name 


BANK  OF  SAN  FRANCISCO  CO  HOLDING  CO  

BANK  SOUTH  CORP „ ~ 

BANKAMERICA  CORP  _ 

BANKERS  BUILDING  LAND  TRUST 

BANKERS  CORP     .    .  — — 

BANKERS  FIDELITY  LIFE  INSUR/iNCE  CO  

BANKERS  FIRST  CORP 

BANKERS  NOTE  INC  

BANKERS  TRUST  NEW  YORK  CORP 

BANKNORTH  GROUP  INC  /DE/ 

BANKUNITED  FINANCIAL  CORP  

BANNER  AEROSPACE  INC 

BANPONCECORP  

BANTACORP  ,. „.. 

BANYAN  CORP 

BANYAN  HOTEL  INVESTMENT  FUND ...... 

BANYAN  INDUSTRIES  INC 

BANYAN  MORTGAGE  INVESTMENT  FUND  . 

BANYAN  MORTGAGE  INVESTORS  L  P  

BANYAN  MORTGAGE  INVESTORS  L  P  II  

BANYAN  MORTGAGE  INVESTORS  L  P  III  

BANYAN  SHORT  TERM  INCOME  TRUST  „ 

BANYAN  STRATEGIC  LAND  FUND  II 

BANYAN  STRATEGIC  REALTY  TRUST 

BANYAN  SYSTEMS  INC  ~ 

BAR  HARBOR  BANKSHARES  ~ ~ 

BARD  C  R  INC  /NJ/  >. „ 

BAREFOOT  INC  IDE 

BARNES  &  NOBLE  INC 

BARNES  GROUP  INC , 

BARNETT  BANKS  INC  

BARNWELL  INDUSTRIES  INC .-.. 

BAROID  CORPORATION  /DE 

BARR  LABORATORIES  INC  

BARRA  INC  /CA  

BARRETT  BUSINESS  SERVICES 

BARRETT  RESOURCES  CORP 

BARRIE  RICHARD  FRAGRANCES  INC  

BARRIER  SCIENCE  &  TECHNOLOGY  INC  

BARRINGER  LABORATORIES  INC  -„ 

BARRINGER  RESOURCES  INC  

BARRINGTON  BANCORP  INC 

BARRISTER  INFORMATION  SYSTEMS  CORP -, 

BARRY  R  G  CORP  /OH/ 

BARRYS  JEWELERS  INC  /CA/  , 

BARTO  TECHNICAL  SERVICES  INC » 

BASE  TEN  SYSTEMS  INC  

BASEBALL  CARD  SOCIETY  INC 

BASIC  EARTH  SCIENCE  SYSTEMS  INC 

BASIN  EXPLORATION  INC 

BASIX  CORP  ; 

BASS  INCOME  PLUS  FUND  lTmiTED  RARTTNERSHi  

BASS  MORTGAGE  INCOME  FUND  I  LIMITED  PART 

BASS  REAL  ESTATE  FUND  84  „ 

BASS  REAL  ESTATE  FUND  II  

BASS  REAL  ESTATE  FUND  III  LIMITED  PARTNE  

BASSETT  FURNITURE  INDUSTRIES  INC  

BATH  NATIONAL  CORP 

BATON  ROUGE  BANCSHARES  INC 

BATTLE  MOUNTAIN  GOLD  CO  

BAUSCH  &  LOMB  INC ~ ~ 

BAXTER  HEALTHCARE  CORP 

BAY  AREA  BANCSHARES „.. 

BAY  AREA  HOLDINGS  INC  

BAY  COMMERCIAL  SERVICES 

BAY  MEADOWS  OPERATING  CO 

BAY  RIDGE  BANCORP  INC 

BAY  STATE  GAS  CO  /NEW/ 

BAY  VIEW  CAPITAL  CORP 

BAVBANKSINC  

BAYFIELD  LOW  INCOME  HOUSING  LIMITED  PARTNERSHIP 
BAYLAKECORP 


Group 


CF-04 
CF-03 
CF-02 
CF-07 
CF-10 
CF-09 
CF-07 
CF-09 
CF-02 
CF-10 
CF-10 
CF-10 
CF-03 
CF-03 
CF-06 
CF-05 
CF-08 
CF-05 
CF-05 
CF-05 
CF-05 
CF-Ob 
CF-05 
CF-05 
CF-10 
CF-05 
CF-03 
CF-10 
CF-10 
CF-04 
CF-02 
CF-06 
CF-10 
CF-05 
CF-10 
CF-04 
CF-06 
CF-08 
CF-08 
CF-07 
CF-07 
CF-10 
CF-06 
CF-05 
CF-10 
CF-05 
CF-09 
CF-08 
CF-07 
CF-10 
CF-06 
CF-08 
CF-09 
CF-08 
CF-08 
CF-10 
CF-04 
CF-08 
CF-03 
CF-03 
CF-02 
CF-02 
CF-06 
CF-08 
CF-06 
CF-06 
CF-10 
CF-03 
CF-09 
CF-02 
CF-10 
CF-05 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


UMI 


010518 

807877 

013839 

846919 

870763 

861361 

824776 

884321 

789092 

777001 

882253 

806741 

909992 

832192 

109563 

788330 

921152 

840467 

010795 

886158 

772263 

851478 

225569 

729580 

099286 

910134 

011027 

215219 

899596 

867681 

732712 

892372 

879130 

314346 

817946 

075439 

884063 

011107 

826152 

849346 

815474 

732713 

092088 

319459 

821616 

726294 

356080 

885799 

011199 

768384 

804563 

863436 

008960 

861628 

715384 

803130 

845289 

790710 

011454 

706777 

011544 

317406 

109694 

869446 

856529 

849343 

739878 

726995 

785540 

806397 

841239 

778438 


Issuer  name 


BAYLY  CORP 

BAYOU  steel  CORP  — 

BBAT  FINANCIAL  CORP — 

BCP/ESSEX  HOLDINGS  INC  

BDM  INTERNATIONAL  INC  /DE  

BE  AEROSPACE  INC  

BE  HOLDINGS  INC ~ 

BEACON  CAPITAL  INVESTMENT  INC 

BEACON  FINANCIAL  INC  

BEAR  STEARNS  COMPANIES  INC 

BEAR  STEARNS  MORTGAGE  SECURITIES  INC 

BEAR  STEARNS  SECURED  INVESTORS  INC 

BEARD  CO  /OK  

BEARD  OIL  CO  IDE! 

BEARINGS  INC  /OH/  

BEAUTICONTROL  COSMETICS  INC  

BECKLEY  BANCORP  INC 

BECKMAN  INSTRUMENTS  INC/DE/ 

BECTON  DICKINSON  &  CO 

BED  BATH  &  BEYOND  INC  

BEEBAS  CREATIONS  INC 

BEI  ELECTRONICS  INC 

BEI  HOLDINGS  LTD  /DE/ - 

BEL  FUSE  INC  /NJ  

BELCORINC 

BELDENINC  

BELDING  HEMINWAY  CO  INC  /DE/ 

BELL  &  HOWELL  CO  /DE/  -~ 

BELL  &  HOWELL  HOLDINGS  CO 

BELL  ATLANTIC  CAPITAL  FUNDING  CORP  

BELL  ATLANTIC  CORP 

BELL  ATLANTIC  FINANCIAL  SERVICES  INC 

BELL  BANCORP  INC  IDE ~. 

BELL  INDUSTRIES  INODEL/ 

BELL  JAN  MARKETING  INC  

BELL  NATIONAL  CORP  

BELL  SPORTS  CORP 

BELL  TELEPHONE  CO  OF  PENNSYLVANIA 

BELLATRIX  INTERNATIONAL  INC  ~. 

BELLBROOK  BANCORP  INC 

BELLSOUTH  CAPITAL  FUNDING  CORP  

BELLSOUTH  CORP 

BELLSOUTH  TELECOMMUNICATIONS  INC  

BELLWETHER  EXPLORATION  CO  

BELMAC  CORP  /FL/  

BE  LMONT  BANCORP 

pci  Q  A  H  CORP 

BELTWAY  COMMUNITY  HOSPITAL  INC 

BEMIS  CO  INC 

BEN  &  JERRYS  HOMEMADE  INC 

BENCHMARK  BANKSHARES  INC ~. 

BENCHMARK  ELECTRONICS  INC 

BENEFICIAL  CORP 

BENEFUNDINC 

BENIHANA  NATIONAL  CORP 

BENSON  EYECARE  CORP 

BENTON  OIL  &  GAS  CO  

BERES  INDUSTRIES  INC  

BERGEN  BRUNSWIG  CORP 

BERGER  HOLDINGS  LTD 

BERKLEY  W  R  CORP  -... 

BERKSHIRE  GAS  CO  /MA/ 

BERKSHIRE  HATHAWAY  INC  /DE/ 

BERKSHIRE  REALTY  CO  INC  /DE 

BERLITZ  INTERNATIONAL  INC 

BERNSTEIN  LEIBSTONE  ASSOCIATES  INC  /NY/  

BERRIE  RUSS  &  CO  INC 

BERRY  &  BOYLE  CLUSTER  HOUSING  PROPERTIES 

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS 

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS  II  

BERRY  &  BOYLE  DEVELOPMENT  PARTNERS  III  ....... 

BERRY  PETROLEUM  CO  


Group 


CF-06 

CF-04 

CF-01 

CF-10 

CF-10 

CF-06 

CF-04 

CF-10 

CF-08 

CF-02 

CF-10 

CF-07 

CF-10 

CF-05 

CF-03 

CF-06 

CF-10 

CF-03 

CF-02 

CF-10 

CF-05 

CF-05 

CF-05 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-01 

CF-01 

CF-10 

CF-10 

CF-04 

CF-04 

CF-07 

CF-10 

CF-02 

CF-09 

CF-10 

CF-01 

CF-01 

CF-OI 

CF-07 

CF-08 

CF-05 

CF-03 

CF-10 

CF-03 

CF-06 

CF-09 

CF-10 

CF-02 

CF-10 

CF-06 

CF-10 

CF-07 

CF-07 

CF-02 

CF-07 

CF-09 

CF-05 

CF-02 

CF-10 

CF-03 

CF-07 

CF-04 

CF-06 

CF-06 

CF-06 

CF-10 

CF-05 


CIK 


874971 
315263 
320443 
764478 
011806 
011814 
011825 
889086 
004344 
879306 
792183 
811831 
011856 
011860 
011884 
887354 
812305 
011917 
869420 
742275 
814856 
315858 
884269 
820900 
718976 
801128 
855433 
885273 
716629 
814570 
011975 
090656 
352720 
277666 
718082 
759440 
313522 
884131 
757546 
722808 
012180 
858752 
876160 
355007 
012208 
792641 
722104 
780127 
312833 
22521 1 
763043 
714655 
729330 
856143 
865059 
073290 
351346 
714634 
875729 
733337 
040944 
830736 
838442 
797662 
350646 
708282 
875622 
012239 
715812 
883076 
715374 
723889 


Issuer  name 


BERTUCCISINC 

BERYLLIUM  INTERNATIONAL  CORP  Mil ^.. 

BESICORP  GROUP  INC 

BEST  BUY  CO  INC  

BEST  FRANK  E  INC 

BEST  LOCK  CORP 

BEST  UNIVERSAL  LOCK  CO  

BESTOPINC 

BESTWAY  RENTAL  INC . 

BET  HOLDINGS  INC „..„. 

BETA  PHASE  INC  /DB 

BETHEL  BANCORP _... 

BETHLEHEM  CORP  

BETHLEHEM  STEEL  CORP  /DE/ 

BETZ  LABORATORIES  INC  

BEVERAGE  GROUP  ACQUISITION  CORP 

BEVERLY  ENTERPRISES  INC  /DE  

BEVERLY  HILLS  BANCORP  

BEVERLY  HILLS  FAN  COMPANY  

BEVERLY  NATIONAL  CORP 

BF  ENTERPRISES  INC  

BFC  FINANCIAL  CORP  

BFD  INDUSTRIES  INC „ 

BFS  BANKORP  INC 

BGS  SYSTEMS  INC 

BHA  GROUP  INC 

BHC  COMMUNICATIONS  INC 

BHC  FINANCIAL  INC  

BIINC  

BIBB  CO  /DE  

BICCORP  

BICOASTAL  CORP  „....„„. 

BIG  B  INC „ 

BIG  BOULDER  CORP/PA „ 

BIG  O  TIRES  INC 

BIG  RIVER  PRODUCTIONS  LTD  PARTNERSHIP 

BIG  SKY  TRANSPORTATION  CO  

BILLY  BLUES  FOOD  CORP  

BILTMORE  BANK  CORP  

BINDLEY  WESTERN  INDUSTRIES  INC  

BINKS  MANUFACTURING  CO 

BIO  DENTAL  TECHNOLOGIES  CORP 

BIO  DYNE  CORP  /GA 

BIO  LOGIC  SYSTEMS  CORP  

BIO  RAD  LABORATORIES  INC  

BIO  REFERENCE  LABORATORIES  INC 

BIO  TECHNOLOGY  GENERAL  CORP  

BIO  VASCULAR  INC  

BIOCHEM  INTERNATIONAL  INC 

BIOCONTROL  TECHNOLOGY  INC  

BIOCRAFT  LABORATORIES  INC  

BIOGENINC  

BIOMAGNETIC  TECHNOLOGIES  INC 

BIOMECHANICS  CORP  OF  AMERICA 

BIOMEDICAL  WASTE  SYSTEMS  INC 

BIOMERICAINC 

BIOMETINC 

BIOMUNE  SYSTEMS  INC  

BION  ENVIRONMENTAL  TECHNOLOGIES  INC  ... 

BIOPHARMACEUTICS  INC  

BIOPLASTYINC  

BIOPOOL  INTERNATIONAL  INC  

BIOPOREINC  

BIORELEASE  CORP 

BIOSEARCH  MEDICAL  PRODUCTS  INC „ 

BIOSENSOR  CORP 

BIOSPECIFICS  TECHNOLOGIES  CORP  

BIOSPHERICS  INC 

BIOSYNERGY  INC 

BIOSYS  /CA 

BIOTECHNICAINTERNAflONAL  INC "!"!!!!!!!!!!! 
BIOTECHNOLOGY  DEVELOPMENT  CORP 


Group 


CF-10 
CF-08 
CF-07 
CF-04 
CF-05 
CF-05 
CF-05 
CF-1D 
CF-07 
CF-10 
CF-08 
CF-06 
CF-07 
CF-02 
CF-03 
CF-10 
CF-02 
CF-06 
CF-10 
CF-08 
CF-06 
CF-03 
CF-10 
CF-10 
CF-06 
CF-06 
CF-02 
CF-10 
CF-06 
CF-04 
CF-04 
CF-04 
CF-04 
CF-06 
CF-05 
CF-09 
CF-07 
CF-10 
CF-06 
CF-04 
CF-04 
CF-10 
CF-10 
CF-07 
CF-04 
CF-07 
CF-06 
CF-08 
CF-08 
CF-08 
CF-04 
CF-04 
CF-06 
CF-08 
CF-10 
CF-07 
CF-04 
CF-08 
CF-10 
CF-06 
CF-07 
CF-08 
CF-08 
pF-08 
CF-07 
CF-08 
CF-10 
CF-07 
CF-08 
CF-10 
CF-05 
CF-08 
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CIK 


876343 

879550 

012245 

864903 

012257 

779334 

006694 

012288 

088706 

012304 

883587 

885074 

864328 

716615 

012355 

316704 

852426 

012400 

839871 

012473 

071525 

835407 

012614 

895477 

842679 

796624 

012654 

710979 

012707 

889469 

889285 

704870 

793306 

012779 

820738 

702903 

215310 

836729 

875706 

758113 

731244 

764206 

701256 

872257 

040454 

812150 

012927 

745896 

703152 

716822 

732287 

012978 

875367 

013000 

832818 

013021 

354655 

912541 

096287 

878079 

796182 

351693 

891919 

734384  . 

891562  . 

013191 

312340  . 

821202  . 

013239  . 

817945  . 

853273  . 

917867  . 


Issuer  name 


Gro^} 


BIOTIME  INC - 

BIOWHITTAKER  INC  -... 

BIRD  CORP _ 

BIRD  MEDICAL  TECHNOLOGIES  INC  _.. 

BJROSBORO  CORP „ 

BlRMiNGHAM  STEEL  CORP  

BIRMINGHAM  UTIUTIES  INC  

BIRTCHER  MEDICAL  SYSTEMS  INC 

BISCAYNE  APPAREL  INC  IfU  „....' ..„ 

BJSHOP  INC 

BISYS  GROUP  INC 

BITWISE  DESIGNS  INC 

BJ  SERVICES  CO „ 

BKLA  BANCORP ." - 

BLACK  A  DECKER  CORP 

BLACK  DOME  ENERGY  CORP  .-. 

BLACK  HAWK  HOLDINGS  INC  /MN/  

BLACK  HILLS  CORP  _ „.... 

BLACK  WARRIOR  WIRELINE  CORP  

BLACKSTONE  VAUEY  ELECTRIC  CO  

BLAIR  CORP _.. 

BLAZO  CORP 

BLESSINGS  CORP „„ 

BUMPIE  INTERNATIONAL  INC  _ 

BUSS  &  LAUGHLIN  INDUSTRIES  INC  /DE  

BLOC  DEVELOPMENT  CORP  , 

BLOCK  DRUG  CO  INC  „ 

BLOCKBUSTER  ENTERTAINMENT  CORP 

BLOUNT  INC 

BLUE  BIRD  CORP _ 

BLUE  CHIP  COMPUTERWARE  INC „_ 

BLUE  DIAX^ND  COAL  CO _ 

BLUE  DOLPHiN  ENERGY  CO  .„ '. 

BLUE  RIDGE  REAL  ESTATE  CO 

BLYTH  HOLDINGS  INC „ 

BMC  BANKCORP  INC 

BMC  INDUSTRIES  INC/MN/  „.. 

BMC  SOFTWARE  INC  

BMC  WEST  CORP „ 

BMF  MORTGAGE  INCOME  FUND  

BMJ  FINANCIAL  CORP  _ 

BNH  BANCSHARES  INC „ „ 

BNR  BANCSHARES  INC  .„ „ 

BNY  MASTER  CREDIT  CARD  TRUST  „„ 

BOATMENS  BANCSHARES  INC  /MO  „„ 

BODDIE  NOELL  RESTAURANTS  PROPERTIES  INC 

BOEiNGCO „ „ 

BOETTCHER  PENSION  INVESTORS  LTD  

BOETTCHER  WESTERN  PROPERTIES  II  LTD  

BOETTCHER  WESTERN  PROPERTIES  III  LTD  ......... 

BOGEN  COMMUNICATIONS  INC 

BOISE  CASCADE  CORP .. 

BOK  FINANCIAL  CORP 

BOKUM  RESOURCES  CORP  „ 

BOL  BANCSHARES  INC  ". 

BOLT  BERANEK  &  NEWMAN  INC „ 

BOLT  TECHNOLOGY  CORP : 

BOMBARDIER  CREDIT  RECEIVABLES  CORP  

BOMBAY  COMPANY  INC  ..„ _ 

BON  TON  STORES  INC  .„ „ 

BONNEVILLE  PACIFIC  CORP  „ „ „ 

BONRAY  DFULLING  CORP , 

BOOKS  A  MiLUON  INC 

BOOLE  &  BABBAGE  INC .. 

BOOMTOWN  INC 

BOONTON  ELECTRONICS  CORP  .„.^- 

BORDEAUX  PETROLEUM  CO ;. 

BORDEN  CHEMICALS  &  PLASTICS  LIMITED  PART 

BORDEN  INC 

BORG  WARNER  SECURITY  CORP  

BORLAND  INTERNATIONAL  INODE 
BORROR  CORP 


CF-10 
CF-10 
CF-05 
CF-10 
CF-07 
CF-04 
CF-07 
CF-06 
CF-06 
CF-07 
CF-10 
CF-10 

f  CF-10 
CF-05 
CF-01 
CF-08 
CF-08 
CF-04 
CF-07 
CF-09 
CF-04 
CF-09 
CF-05 
CF-10 
CF-05 
CF-06 
CF-03 
CF-03 
CF-03 
CF-tO 
CF-10 
CF-08 
CF-06 
CF-06 
CF-08 
CF-05 
CF-04 
CF-05 
CF-10 
CF-07 
CF-07 
CF-05 
CF-05 
CF-10 
CF-CG 

f  CF-05 
CF-02 
CF-07 
CF-06 

f  CF-06 
CF-07 
CF-C2 

f  CF-10 
CF-05 
CF-09 
CF-04 
CF-06 
CF-10 
CF-06 

f CF-10 
CF-09 
CF-06 
CF-10 
CF-05 
CF-10 

f  CF-06 
CF-09 
CF-03 
CF-02 
CF-02 

\  CF-10 
CF-10 


CIK 


805268 

760079 

853566 

879555 

835095 

805009 

013372 

354626 

810663 

830997 

839345 

845035 

870815 

013390 

884380 

821127 

885725 

771470 

810674 

064382 

743368 

013573 

013585 

034682 

013606 

013610 

874992 

850033 

866751 

352957 

852618 

887356 

864266 

013777 

746598 

771249 

807782 

790816 

883943 

878657 

810587 

832775 

850142 

793066 

318722 

701467 

715988 

736908 

762848 

009677 

846616 

014029 

791851 

029051 

014060 

892163 

014073 

859914 

014177 

014195 

775762 

773342 

703351 

014272 

839436 

852637 

703800 

832411 

885533 

711206 

784275 

014399 


Issuer  name 


BOSTON  ACOUSTICS  INC  

BOSTON  BANCORP  

BOSTON  CAPITAL  TAX  CREDIT  FUND  II  LTD  PA  

BOSTON  CAPITAL  TAX  CREDIT  FUND  III  L  P 

BOSTON  CAPITAL  TAX  CREDIT  FUND  LTD  PARTN  

BOSTON  CELTICS  LIMITED  PARTNERSHIP  „.. 

BOSTON  EDISON  CO  

BOSTON  FINANCIAL  APARTMENTS  ASSOCIATES  L 

BOSTON  FINANCIAL  QUAUFIED  HOUSING  LTD  P  

BOSTON  FINANCIAL  QUALIFIED  HOUSING  TAX  CR  LP  II  . 
BOSTON  FINANCIAL  QUALIFIED  HOUSING  TAX  CR  LP  III 
BOSTON  FINANCIAL  QUALIFIED  HOUSING  TAX  CR  LP  IV 

BOSTON  FINANCIAL  TAX  CREDIT  FUND  PLUS  

BOSTON  GAS  CO  

BOSTON  PACIFIC  MEDICAL  INC 

BOSTON  PRIVATE  BANCORP  INC 

BOSTON  SCIENTIFIC  CORP 

BOSTON  TECHNOLOGY  INC 

BOUNTY  GROUP  INC  .'..... 

BOUTON  CORP/PA  

BOWATERINC 

BOWL  AMERICA  INC  „ 

BOWLES  FLUIDICS  CORP  

BOWLINE  CORP ; 

BOWMAR  INSTRUMENT  CORP 

BOWNE  &  CO  INC 

BOX  ENERGY  CORP 

BP  PRUDHOE  BAY  ROYALTY  TRUST  

BPI  PACKAGING  TECHNOLOGIES  INC  

BRACKEN  EXPLORATION  CO  LIQUIDATING  TRUST 

BRADFORD  BANKSHARES  INC „ 

BRADLEESINC  

BRADLEY  PHARMACEUTICALS  INC „ 

BRADLEY  REAL  ESTATE  TRUST  

BRADY  W  H  CO 

BRAINERD  INTERNATIONAL  INC  

BRANDON  SYSTEMS  CORP  

BRANDYWINE  REALTY  TRUST  , , 

BRAUNS  FASHIONS  CORP 

BRAUVIN  CORPORATE  LEASE  PROGRAM  IV  L  P 

BRAUVIN  HIGH  YIELD  FUND  L  P  

BRAUVIN  HIGH  YIELD  FUND  L  P  II  

BRAUVIN  INCOME  PLUS  L  P  III  

BRAUVIN  INCOME  PROPERTIES  LP  6  

BRAUVIN  REAL  ESTATE  FUND  I  „ 

BRAUVIN  REAL  ESTATE  FUND  II  

BRAUVIN  REAL  ESTATE  FUND  LP  3  

BRAUVIN  REAL  ESTATE  FUND  LP  4  

BRAUVIN  REAL  ESTATE  FUND  LP  5  

BRE  PROPERTIES  INC „ 

BREMER  FINANCIAL  CORPORATION 

BRENCOINC  

BRENDLESINC  

BRENNER  INTERNATIONAL  INC  „ 

BRENTON  BANKS  INC 

BRENTWOOD  FINANCIAL  CORP  /OH/  ....„ _ 

BRESLER  &  REINER  INC 

BRIDGESTONE  CORP  

BRIDGFORD  FOODS  CORP 

BRIGGS  &  STRATTON  CORP  

BRIGHT  STAR  CORP  

BRIGHTON  INFORMATION  SYSTEMS  CORP 

BRINKER  INTERNATIONAL  

BRISTOL  MYERS  SQUIBB  CO  

BRISTOL  RESEARCH  CORP 

BRITE  VOICE  SYSTEMS  INC  

BROAD  NATIONAL  BANCORPORATION 

BROADCAST  INTERNATIONAL  INC  /UT/  

BROADWAY  &  SEYMOUR  INC 

BROADWAY  FINANCIAL  CORP  

BROCK  CANDY  CO 

BROCK  EXPLORATION  CORP 


Group 


CF-06 

CF-07 

CF-10 

CF-10 

CF-09 

CF-06 

CF-02 

CF-08 

CF-05 

CF-10 

CF-09 

CF-10 

CF-10 

CF-03 

CF-10 

CF-09 

CF-10 

CF-06 

CF-07 

CF-07 

CF-04 

CF-06 

CF-07 

CF-07 

CF-06 

CF-01 

CF-10 

CF-03 

CF-10 

CF-09 

CF-10 

CF-10 

CF-10 

CF-05 

CF-04 

CF-08 

CF-06 

CF-07 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-04 

CF-09 

CF-01 

CF-04 

CF-06 

CF-04 

CF-10 

CF-05 

CF-10 

CF-06 

CF-03 

CF-09 

CF-08 

CF-04 

CF-02 

CF-08 

CF-06 

CF-08 

CF-07 

CF-10 

CF-08 

CF-10 

CF-06 


UMI 
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CIK 


UMI 


014423 

059440 

920234 

Ot4525 

0t4537 

91334A 

014637 

787977 

818084 

865373 

796333 

014693 

014707 

014803 

0M827 

014846 

753263 

830737 

839705 

847319 

014920 

771614 

014930 

715583 

014957 

850210 

014971 

802681 

830257 

319498 

320174 

716786 

716459 

840883 

822822 

805022 

885245 

740761 

790939 

768534 

750274 

350133 

351220 

812629 

726617 

840249 

052234 

319697 

015310 

015393 

785094 

706740 
733667 
015486 
737269 
718916 
870213 
351979 
015511 
833320 
805730 
015615 
715677 
758604 
718905 
727736 
206219 
786765 
015640 
015847 
889426 


tssuer  name 


T 


BROOIE  EXPLORATION  CXJRP 

BROOKE  GROUP  LTD  ^ 

BROOKLYN  BANCORP  INC 

BROOKLYN  UNION  GAS  CO 

BROOKS  BOBBIE  INC - 

BROTHERS  GOURMET  COFFEES  INC _. 

BROWN  &  SHARPE  MANUFACTURING  CO/DE/ , 

BROWN  ALEX  INC , 

BROWN  BENCHMARK  PROPERTIES  LIMITED  PARTN  . 

BROWN  DISC  PRODUCTS  CO  INC  

BROWN  FLOURNOY  EQUITY  INCOME  FUND  LTD  PA  . 

BROWN  FORMAN  CORP 

BROWN  GROUP  INC  

BROWN  TOM  INC  /DE  

BROWNING  FERRIS  INDUSTRIES  INC  

BRT  REALTY  TRUST , 

BRUCE  ROBERT  INDUSTRIES  INC 

BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  I  .... 
BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  »  ... 
BRUNNER  COMPANIES  INCOME  PROPERTIES  LP  l«  .. 

BRUNOSINC  

BRUNSWICK  BANCORP  , 

BRUNSWICK  CORP  , 

BRUSH  CREEK  MINING  &  DEVELOPMENT  CO  INC 

BRUSH  WELLMAN  INC 

BRYAN  BANCORP  OF  GEORGIA  INC 

BRYAN  STEAM  CORP  

BRYN  MA^IR  BANK  CORP  

BS8  BANCORP  INC  „ 

BSD  BANCORP  INC  

BSD  MEDICAL  CORP 

BT  ENERGY  CORPORATION 

BT  FINANCIAL  CORP 

BTU  INTERNATIONAL  INC  

BUCKEYE  COMMUNICATIONS  INC „... 

BUCKEYE  PARTNERS  L  P  

BUCKLE  INC  

BUCYRUS  ERIE  CO  /DE  

BUDGET  STORAGE  ASSOCIATES  I  L  P  

BUFFALO  INC 

BUFFETS  INC  _ 

BUFFS  N  PUFFS  LTD  

BUFFTONCORP  

BUILDERS  DESIGN  INC /DO  „ 

BUILDERS  TRANSPORT  INC  :... 

BUILDERS  WAREHOUSE  ASSOCIATION  INC  

BULL  &  BEAR  GROUP  INC 

BULL  RUN  CORP  

BULOVACORP 

BUREAU  OF  NATIONAL  AFFAIRS  INC „ 

BURGER  KING  INVESTORS  MASTER  LP 

BURGER  KING  LTD  PARTNERSHIP  I 

BURGER  KING  LTD  PARTNERSHIP  II 

BURGER  KING  LTD  PARTNERSHIP  III 

BURKE  MILLS  INC 

BURLINGAME  BANCORP  

BURLINGTON  COAT  FACTORY  WAREHOUSE  CORP  .. 

BURLINGTON  INDUSTRIES  INC  /DE/ 

BURLINGTON  NORTHERN  INC/DE/  

BURLINGTON  NORTHERN  RAILROAD  CO 

BURLINGTON  RESOURCES  INC  

BURNHAM  PACIFK:  PROPERTIES  INC 

BURNUP  &  SIMS  INC  

BURR  BROWN  CORP  

BUSH  INDUSTRIES  INC 

BUSINESS  DATA  GROUP  INC  

BUSINESS  DEVELOPMENT  CORP  OF  SOUTH  CAROL 
BUSINESS  RECORDS  CORPOflATK)N  HOLDING  CO  .. 

BUTLER  INTERNATIONAL  INC  /MO/ 

BUTLER  MANUFACTURING  CO  

BUTLER  NATIONAL  CORP 

BUTTERCREME  DESSERTS  INC 


Group 


CF^-08 
CF-06 
CF-10 
CF-02 
CF-05 
CF-1G 
CF-04 
CF-03 
CF-09 
CF-TO 
CF-06 
CF-03 
CF-03 
CF-05 
CF-02 
CF-04 
CF-06 
CF-08 
CF-08 
CF-08 
CF-03 
CF-06 
CF-02 
CF-07 
CF-03 
CF-10 
CF-07 
CF-05 
CF-09 
CF-09 
CF-08 
CF-07 
CF-07 
CF-05 
CF-10 
CF-03 
CF-10 
CF-04 
CF-08 
CF-08 
CF-05 
CF-08 
CF-05 
CF-07 
CF-06 
CF-09 
CF-07 
CF-07 
CF-04 
CF-04 
CF-05 
CF-07 
CF-07 
CF-07 
CF-06 
CF-06 
CF-03 
CF-10 
CF-02 
CF-02 
CF-02 
CF-04 
CF-04 
CF-04 
CF-05 
CF-09 
CF-08 
CF-05 
CF-05 
CF-04 

CF-oe 

CF-10 
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OK 


355809 
813613 
862256 
353650 
817637 
885800 
350621 
844006 
310433 
318678 
319315 
355058 
356288  . 
320121  , 
873085, 
081057  , 
913142  . 
725683. 
725684  . 
742181  . 
741124  . 
763657  . 
774557  . 
782975  . 
789292  . 
821480  . 
810334  . 
849976  . 
846909  . 
806003  . 
709105  . 
784681  . 
016040  . 
719073  . 
858470  . 
724267  . 
350199  . 
016058  . 

356211  . 

318951  .. 

813672  . 

727273  - 

745274  „ 

854916  .. 

016095  ., 

805275  .. 

016104  .. 

818471  .. 

353153  .. 

352955  .. 

857954  .. 

716399  .. 

793931  .. 

812701  .. 

834157  .. 

806179  .. 

730255  .. 

738274  .. 

704886  .. 

720556  .. 

016317  .. 

828976  .. 

857953  .. 

016343  .. 

800460  .. 

016357  .. 

874500  .. 

318779  .. 

869622  .. 

016387  ., 

825155  .. 

765506  .. 


Issuer  rvame 


BUTTERFIELD  PREFERRED  GROWTH  FUND  83 

BUTTON  GWINNETT  FINANCIAL  CORP  

BUTTREY  FOOD  &  DRUG  STORES  CO 

BWC  FINANCIAL  CORP 

BWIP  HOLDING  INC 

C  A  C  O  SERVICES  INC  „ 

C  COR  ELECTRONICS  INC  ..._ „ 

C  SQUARE  VENTURES  INC ^ 

C  TEC  CORP  

C&K  1980  FUND  A  LTD 


C&K  1980  FUND  B  LTD 

C&K  1981  FUND  A  LTD 

C4K  1981  FUND  B  LTD 

C3  INC  „ 

CABARET  ROYALE  CORP 

CABLE  CAR  BEVERAGE  CORP 

CABLE  DESIGN  TECHNOLOGIES  CORP 

CABLE  TV  FUND  11-A  LTD 

CABLE  TV  FUND  11-B  LTD 

CABLE  TV  FUND  11-C  LTD  

CABLE  TV  FUND  11-0  LTD  

CABLE  TV  FUND  12-A  LTD 

CABLE  TV  FUND  12-8  LTD 

CABLE  TV  FUND  12-C  LTD  

CABLE  TV  FUND  12-0  LTD  

CABLE  TV  FUND  14-B  LTD 

CABLE  TV  FUND  14-A  LTD 

CABLE  TV  FUND  15-A  LTD 

CABLETRON  SYSTEMS  INC  

CABLEVISION  INVESTMENT  OF  DETROIT  INC  

CABLEVISION  OF  BOSTON  LTD  PARTNERSHIP 

CABLEVISION  SYSTEMS  CORP  

CABOT  CORP 

CABOT  MEDICAL  CORP 

CABOT  OIL  &  GAS  CORP 

CABRE  CORP  

CACHE  INC  

CAC1  INTERNATIONAL  INC  /DE/ 

CADE  INDUSTRIES  INC 

CADEMA  CORP  

CADENCE  DESIGN  SYSTEMS  INC 

CADIZ  LAND  CO  INC  

CADMUS  COMMUNICATIONS  CORP/NEW 

CAERE  CORP  

CAESARS  WORLD  INC 

CAFES  ONE  L  P  

CAGLES  INC  

CAGY  INDUSTRIES  INC  

CAIRN  ENERGY  USA  INC  

CALCASIEU  REAL  ESTATE  &  OIL  CO  INC  

CALDOR  CORP  

CALENDAR  CAPITAL  INC 

CALGENE  INC  /DE/  

CALGON  CARBON  CORPORATION  

CALHOUN  BANKSHARES  INC  

CALIFORNIA  ALMOND  INVESTORS  I 

CALIFORNIA  AMPLIFIER  INC 

CALIFORNIA  BEACH  RESTAURANTS  INC  

CALIFORNIA  COMMERCIAL  BANKSHARES  

CALIFORNIA  ENERGY  CO  INC  

CALIFORNIA  ENGELS  MINING  CO 

CALIFORNIA  FINANCIAL  HOLDING  CO  „ 

CALIFORNIA  JAMAR  INC 

CALIFORNIA  JOCKEY  CLUB  

CALIFORNIA  MICRO  DEVICES  CORP 

CALIFORNIA  MICROWAVE  INC  

CALIFORNIA  PROPERTIES  FUND 

CALIFORNIA  PUBLISHERS  

CALIFORNIA  QUARTZ  INC  

CALIFORNIA  REAL  ESTATE  INVESTMENT  TRUST  ..„ 

CALIFORNIA  REAL  ESTATE  PARTNERS  

CALIFORNIA  SEVEN  ASSOCIATES  LTD  PARTNERS  . 


Group 


CF-07 

CF-06 

CF-10 

CF-06 

CF-04 

CF-10 

CF-06 

CF-09 

CF-03 

CF-08 

CF-06 

CF-07 

CF-08 

CF-05 

CF-10 

CF-07 

CF-10 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-04 

CF-05 

CF-04 

CF-04 

CF-05 

CF-07 

CF-09 

CF-02 

CF-02 

CF-06 

CF-04 

CF-07 

CF-07 

CF-04 

CF-06 

CF-oe 

CF-04 
CF-05 
CF-01 
CF-06 
CF-03 
CF-06 
CF-05 
CF-09 
CF-07 
CF-08 
CF-10 
CF-08 
CF-05 
CF-04 
CF-09 
CF-07 
CF-07 
CF-09 
CF-05 
CF-03 
CF-08 
CF-09 
CF-10 
CF-05 
CF-06 
CF-05 
CF-10 
CF-05 
CF-10 
CF-05 
CF-09 
CF-04 
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Issuer  name 

Group 

016422  

CALIFORNIA  WATER  SERVICE  CO 

CF-03 

837465  

CALLAWAY  GOLF  CO  /CA 

CF-10 

874759  

CALLOWAYS  NURSERY  INC  

CF-10 

354701  

CALMARK  REAL  ESTATE  FUND  LTD 

CF-06 

023533  

CALMATCO 

CF-03 

277376  

CALNETICS  CORP  ^ 

CF-07 

016496  

CALPROP  CORP  : 

CF-05 

717216  

CALTON  INC ^ 

CF-08 

879694  

CALUMET  BANCORP  INC /DE 

CF-10 

819334  

CAM  DATA  SYSTEMS  INC  

CF-08 

016590  

CAMBEXCORP  '. _ 

CF-06 

820081  

CAMBREXCORP „ 

CF-04 

704292  

CAMBRIDGE  BIOTECH  CORP  

CF-06 

016573  

CAMBRIDGE  ELECTRIC  LIGHT  CO 

CF-02 

712757  

CAMBRIDGE  HOLDINGS  LTD  

CF-08 

874384  

CAMBRIDGE  NEUROSCIENCE  INC 

CF-10 

016614  

CAMCO  INC  /DE  

CF-10 

906345  

CAMDEN  PROPERTY  TRUST  

CF-10 

013033  

CAMELOT  CORP  „ 

CF-08 

775714  

CAMERA  PLATFORMS  INTERNATIONAL  INC  

CF-07 

865886  

cAMiziNc , „ ; 

CF-10 

016732  

313261  

CAMPBELL  SOUP  CO „ 

CANADIAN  PIPER  AIR  CORP 

CF-02 
CF-07 

101821  

CANAL  CAPITAL  CORP  „ 

CF-05 

016906  

CANAL  ELECTRIC  CO  ?. _ 

CF-02 

759458  

CANANDAIGUA  NATIONAL  CORP 

CF-08 

016918  

CANANDAIGUA  WINE  CO  INC . 

CF-04 

832092  

793279  

857737  

CANCER  TREATMENT  HOLDINGS  INC  „ „ 

CANDELA  LASER  CORP  „ 

CANDIES  INC „ 

CF-07 
CF-06 
CF-06 

875580  

CANDYS  TORTILLA  FACTORY  INC 

CF-10 

801558  

CANNON  EXPRESS  INC 

CF-06 

703807  

CANNON  PICTURES  INC 

CF-09 

798139  

CANONIE  ENVIRONMENTAL  SERVICES  CORP  .„. 

CF-05 

019446  

CANTEL  INDUSTRIES  INC 

CF-06 

794927  

CANTERBURY  EDUCATIONAL  SERVICES  INC  /PA/  „ 

CF-07 

788738  

CANTON  INDUSTRIAL  CORP 

CF-08 

739460  

CANYON  RESOURCES  CORP 

CF-07 

788845  

CAPFILM  INC  

CF-08 

885604  

CAPITAL  &  SERVICES  INC 

CF-10 

798952  

CAPITAL  ACQUISITION  CO 

CF-09 

862147  

CAPITAL  ACQUISITIONS  INC 

CF-10 

844893  

832990  

804188  

CAPITAL  ADVISORS  ACQUISITION  CORP  „ „ 

CAPITAL  APPRECIATION  PLUS  L  P  1 ^ 

CAPITAL  ASSOCIATES  INC 

CF-10 
CF-09 
CF-03 

702164  

CAPITAL  BANCORP/FL .". 

CF-07 

748529  

CAPITAL  BANCORPORATION  INC  „ 

CF-08 

763978  

CAPITAL  BUILDERS  DEVELOPMENT  PROPERTIES  /CA ^ 

CF-07 

791452 

CAPITAL  BUILDERS  DEVELOPMENT  PROPERTIES  II 

CF-07 

017109  

CAPITAL  CITIES  ABC  INC  /NY/  

CF-02 

726601  

CAPITAL  CITY  BANK  GROUP  INC „ 

CF-04 

830157  

CAPITAL  DIRECTIONS  INC  

CF-09 

867443  

CAPITAL  GAMING  INTERNATIONAL  INC  /NJ/  

CF-10 

839441  

CAPITAL  GROWTH  INC  .-. 

CF-09 

798533  

906784  

CAPITAL  GROWTH  MORTGAGE  INVESTORS  L  P  

CAPITAL  GUARANTY  CORP /MD/  

CF-05 
CF-10 

017206  

CAPITAL  HOLDING  CORP 

CF-01 

837858  

CAPITAL  HOLDINGS  INC .1 

CF-10 

780348  

CAPITAL  INCOME  PROPERTIES  C  LTD  PARTNERS  . 

CF-08 

726593  

CAPITAL  INDUSTRIES  INC 

CF-06 

017221  

CAPITAL  INVESTMENT  OF  HAWAII  INC  

CF-06 

845875  

CAPITAL  MORTGAGE  PLUS  L  P  

CF-10 

853158  

CAPITAL  PREFERRED  YIELD  

CF-10 

881295  

CAPITAL  PREFERRED  YIELD  FUND  II  L  P 

CF-10 

202947  

CAPITAL  PROPERTIES  INC  /Rl/ 

CF-04 

770895  

CAPITAL  REALTY  INVESTORS  85  LTD  PARTNERS 

CF-06 

713571  

CAPITAL  REALTY  INVESTORS  II  LTD  PARTNERS _ 

CAPITAL  REALTY  INVESTORS  III  LTD  PARTNER 

CF-06 
CF-05 

722833  

740371  

CAPITAL  REALTY  INVESTORS  IV  LIMITED  PART  „ 

CF-05 

354521  

CAPITAL  REALTY  INVESTORS  LTD „ 

CF-07 

822522  

799690  

CAPITAL  REALTY  INVESTORS  TAX  EXEMPT  FUN  III  LP  „ 

CAPITAL  REALTY  INVESTORS  TAX  EXEMPT  FUND  

CF-09 
CF-05 
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CIK 


707674 
017294 
912610 
789283 
799410 
775629 
840264 
884142 
017377 
017385 
725395 
801310 
766701 
819046 
878517 
887507 
837906  . 
356622  . 
802523  . 
882364  . 
857134  . 
869293  . 
720647  . 
706507  . 
017482  . 
876188  . 
874481  . 
888184  . 
721371  . 
355168  . 
835668  . 
787426  . 
719722  . 
835316  . 
767974  . 
842927  . 
716302  . 
847935  . 
005931  . 

867188  . 
799231  ., 

774554  „ 

792861  .. 

790051  „ 

846902  . 

827086  .. 

792978  .. 

310812  .. 

215371  .. 

31445Q  .. 

350667  .. 

700949  .. 

711604  .. 

737291  .. 

761023  .. 

789950  .. 

804214  .. 

747681  .. 

799088  ... 

815097  .. 

801441  ... 

846465  ... 

797871  ... 

706166  ... 

789457  ... 

017797  ... 

275177  ... 

355291  ... 

759855  ... 

017843  ... 

718007   .. 


Issuer  name 


017927  I  CARROLS  CORP 


CAPITAL  RESERVE  CORP 

CAPITAL  RESOURCES  REAL  ESTATE  PARTNERSHI 

CAPITAL  SAVINGS  BANCORP  INC  

CAPITAL  SENIOR  LIVING  COMMUNITIES  L  P  

CAPITAL  SOURCE  II  L  P  A 

CAPITAL  SOURCE  L  P 

CAPITOL  BANCORP  LTD 

CAPITOL  MULTIMEDIA  INC  fOEJ 

CAPITOL  RESOURCES  INC  

CAPITOL  TRANSAMERK^A  CORP  

CAPLAN  CORP  

CAPROCK  CORP 

CAPSTEAO  MORTGAGE  CORP '. 

CAPSTEAO  SECURITIES  CORP  II  

CAPSTEAD  SECURITIES  CORPORATION  IV  

CAPSTEAD  SECURITIES  CORPORATION  V  

CAPSURE  HOLDING  CORP 

CAPT  CRAB  INC 

CAPTAIN  TONYS  PIZZA  INC  /NY/ 

CAPTEC  FRANCHISE  CAPITAL  PARTNERS  LP  tt 

CAPUCINOS  INC  /DE/  

CARBON  FIBER  PRODUCTS  INC  /UT/  .... 

CARC  INC  

CARDIAC  CONTROL  SYSTEMS  INC  

CARDIAC  RESUSCITATOR  CORP 

CARDIAC  SaENCE  INC 

CARDINAL  BANCORP  INC  /PA  „ 

CARDINAL  BANCSHARES  INC  

CARDINAL  DISTRIBUTION  INC „. . 

CARDINAL  INDUSTRIES  INC  

CARDINAL  INDUSTRIES  INCOME  PROPERTIES  II 

CARDINAL  TECHNOLOGIES  INC 

CARDIODYNAMKJS  INTERNATIONAL  CORP  

CARDIOTRON^S  SYSTEMS  INC  

CARDTEL  INC 

CARE  CONCEPTS  INC  

CARE  ENTERPRISES  INC  IDE 

CARE  GROUP  INC  

CAREERCOM  CORP  

CARENETWORK  INC  „ 

CARETENDERS  HEALTH  CORP 

CARIBBEAN  SELECT  INC 

CARL  JACK  312  FUTURES  INC  

CARUSLE  COMPANIES  INC  

CARUSLE  PLASTICS  INC 

CARLYLE  INCOME  PLUS  LP  II 

CARLYLE  INCOME  PLUS  LTD  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  IX  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  VII  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  X  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XI  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XII  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XIII  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XIV  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XV  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XVI  

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP  XVII  

CARMEL  ENERGY  INC  

CARMJKE  CINEMAS  INC 

CARNIVAL  CRUISE  LINES  INC  

CAROLCO  PICTURES  INC  

CAROUNA  FIRST  BANCSHARES  INC 

CAROUNA  FIRST  CORP  „„. 

CAROUNA  FREIGHT  CORP  

CAROUNA  INVESTMENT  PARTNERS  UMITEO  PAR  .... 

CAROUNA  POWER  &  UGHT  CO 

CAROUNA  TELEPHONE  &  TELEGRAPH  CO 

CAROUNAS  REAL  ESTATE  FUND  

CAROM  CAPITAL  CORP 

CARPENTER  TECHNOLOGY  CORP 

CARRINGTON  LABORATORIES  INC  fTXJ  ..; 


Group 


CF-oe 

CF-07 
CF-10 
CF-09 
CF-05 
CF-09 
CF-09 
CF-10 
CF-08 
CF-06 
CF-08 
CF-08 
CF-02 
CF-10 
CF-10 
CF-10 
CF-06 
CF-07 
CF-08 
CF-10 
CF-07 
CF-10 
CF-10 
CF-07 

CF-oe 

CF-10 

CF-10 

CF-10 

CF-04 

CF-06 

CF-09 

CF-08 

CF-06 

CF-09 

CF-08 

CF-09 

CF-04 

CF-07 

CF-05 

CF-10 

CF-06 

CF-07 

CF-06 

CF-03 

CF-04 

CF-09 

CF-05 

CF-05 

CF-05 

CF-04 

CF-04 

CF-04 

CF-03 

CF-04 

CF-03 

CF-04 

CF-09 

CF-oe 

CF-04 
CF-02 
CF-04 
CF-09 
CF-04 
CF-03 
CF-07 
CF-02 
CF-03 
CF-09 
CF-07 
CF-03 
CF-07 
CF-04 


UMI 
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CIK 


910723 

022296 

750217 

018000 

766177 

764579 

018061 

828174 

018072 

726958 

807884 

874758 

882691 

863015 

095254 

895365 

018169 

018172 

723043 

709355 

883977 

899636 

841466 

865937 

764764 

018230 

861842 

875194 

018255 

842728 

789863 

278166 

355649 

891525 

316312 

852203 

351326 

357130 

799026 

310431 

832440 

730626 

016366 

719227 

721447 

850922 

714612 

731122 

886801 

886940 

789881 

018396 

351129 

866283 

054175 

003197 

811037 

811532 

854859 

761648 

355271 

725363 

745651 

831671 

79571 1 

813308 

729176 

811639 

816284 

737275 

883640 

704384 


Issuer  name 


CARSON  PIRIE  SCOTT  &  CO  /\U 

CARTER  DAY  INDUSTRIES  INC  

CARTER  HAWLEY  HALE  STORES  INC  /DE/  .. 

CARTER  WALLACE  INC  IDEJ  

CARVER  CORP  

CAS  MEDICAL  SYSTEMS  INC 

CASCADE  CORP 

CASCADE  INTERNATIONAL  INC  

CASCADE  NATURAL  GAS  CORP  

CASEYS  GENERAL  STORES  INC 

CASH  AMERICA  INTERNATIONAL  INC  

CASH  CAN  INC 

CASHTEK  CORP  .-. 

CASINO  AMERICA  INC  

CASPEN  OIL  INC 

CASTLE  &  COOKE  HOMES  INC  

CASTLE  &  COOKE  INC 

CASTLE  A  M  &  CO  

CASTLE  BANCGROUP  INC  

CASTLE  ENERGY  CORP 

CATALINA  MARKETING  CORP/DE 

CATALYST  SEMICONDUCTOR  INC , 

CATALYTICA  INC  

CATELLUS  DEVELOPMENT  CORP  

CATERPILLAR  FINANCIAL  SERVICES  CORP 

CATERPILLAR  INC 

CATHAY  BANCORP  INC  .'. 

CATHERINES  STORES  CORP  

CATO  CORP  

CATTLEGUARD  INC 

CAVALIER  HOMES  INC  

CAVCO  INDUSTRIES  INC .„. 

CAYMAN  RESOURCES  CORP 

CB  BANCORP  INC 

CB  BANCSHARES  INC/HI  

CB  COMMERCIAL  HOLDINGS  INC  

CB  FINANCIAL  CORP  

CB&TINC  

CBC  BANCORP  INC 

CBI  INDUSTRIES  INC  /DE/  

CBL  MEDICAL  INC  

CBNI  DEVELOPMENT  CO  INC 

CBS  INC 

CBT  CORP  /KY/  

CCA  INDUSTRIES  INC  .5 

CCAIRINC  

CCB  FINANCIAL  CORP 

CCFNB  BANCORP  INC  

CCMINC  

CCP  INSURANCE  INC 

CCRINC 

CDICORP  

CDXCORP 

CE  SOFTWARE  HOLDINGS  INC  

CEC  INDUSTRIES  CORP 

CECO  ENVIRONMENTAL  CORP 

CECO  FILTERS  INC 

CEDAR  FA»R  L  P  

CEDAR  GROUP  INC 

CEDAR  INCOME  FUND  LTD 

CEL  COMMUNICATIONS  INC 

CEL  SCI  CORP  

CELCORINC  

CELEBRITY  ENTERTAINMENT  INC 

CELEREX  CORP > 

CELESTA  CORP  /CO/  ;. 

CELESTIAL  SEASONINGS  INC  

CELESTIAL  VENTURES  CORP  

CELGENE  CORP  /DE/  

CELLCOM  CORP  

CELLCORINC , 

CELLEX  BIOSCIENCES  INC 


Group 


CF-10 

CF-07 

CF-02 

CF-03 

CF-06 

CF-08 

CF-05 

CF-06 

CF-04 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

CF-07 

CF-10 

CF-02 

CF-04 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-04 

CF-02 

CF-02 

CF-10 

CF-10 

CF-04 

CF-07 

CF-06 

CF-06 

CF-06 

CF-10 

CF-07 

CF-10 

CF-07 

CF-08 

CF-04 

CF-02 

CF-07 

CF-08 

CF-02 

CF-04 

CF-07 

CF-06 

CF-03 

CF-06 

CF-10 

CF-10 

CF-07 

CF-04 

CF-08 

CF-10 

CF-08 

CF-08 

CF-10 

CF-04 

CF-06 

CF-06 

CF-07 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-10 

CF-08 

CF-06 

CF-05 

CF-10 

CF-07 
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CIK 


UMI 


878377 

740664 

870764 

870762 

881817 

718585 

876378 

862885 

883720 

869497 

871395 

793933 

821582 

798769 

018497 

873459 

877834 

702430 

879573 

810909 

736980 

773337 

707806 

820273 

712771 

829282 

723503 

748685 

826330 

774197 

776208 

018532 

818764 

877908 

708823 

831904 

018540 

815032 

718984 

018605 

018620 

276235 

018647 

746688 

018651 

018654 

873397 

761201 

851635 

837332 

018672 

018675 

854094 

769751 

018734 

786714 

215403 

888409 

766041 

018783 

018792 

018808 

849147 

351127 

861461 

003905 

836123 

785080 

820414 

835596 

355701 

018886 


Issuer  nanrte 


cellpro  incorporated „ 

CELLTRONICS  INC  

CELLULAR  COMMUNICATIONS  INC  /DE  

CELLULAR  COMMUNICATIONS  INTERNATIONAL  INC  .. 
CELLULAR  COMMUNICATIONS  OF  PUERTO  RICO  INC 

CELLULAR  PRODUCTS  INC 

CELLULAR  TECHNICAL  SERVICES  CO  INC  

CELLULAR  TELEPHONE  ENTERPRISES  INC  

CELOX  CORPORATION 

CELTIC  INVESTMENT  INC  

CELTRIX  PHARMACEUTICALS  INC 

CEMCORP  


CENCOM  CABLE  INCOME  PARTNERS  II  L  P 

CENCOM  CABLE  INCOME  PARTNERS  LP 

CENCORINC  

CENFED  FINANCIAL  CORP 

CENIT  BANCORP  INC  

CENTENNIAL  BANCORP  

CENTENNIAL  CELLULAR  CORP 

CENTENNIAL  GROUP  INC  IDEJ  

CENTENNIAL  MORTGAGE  INCOME  FUND  

CENTENNIAL  MORTGAGE  INCOME  FUND  11  

CENTENNIAL  PENSION  INVESTORS  LTD 

CENTENNIAL  REAL  ESTATE  INVESTMENT  FUND  ...., 

CENTER  BANCORP  INC 

CENTER  BANKS  INC  „ 

CENTER  INCOME  PROPERTIES  1  

CENTER  INCOME  PROPERTIES  2  

CENTERCORE  INC  

CENTERIOR  ENERGY  CORP ; 

CENTERSCOPE  INC  „ 

CENTEX  CORP 

CENTEX  DEVELOPMENT  CO  LP 

CENTIGRAM  COMMUNICATIONS  CORP  

CENTOCOR  INC 

CENTRA  CORP 

CENTRAL  &  SOUTH  WEST  CORP 

CENTRAL  &  SOUTHERN  HOLDING  CO/GA 

CENTRAL  BANCORPORATION  /WA/ 

CENTRAL  COAL  &  COKE  CORP 

CENTRAL  CORP  /LA/  

CENTRAL  FIDELITY  BANKS  INC  

CENTRAL  HUDSON  GAS  &  ELECTRIC  CORP  ..„ 

CENTRAL  ILLINOIS  FINANCIAL  CORP 

CENTRAL  ILLINOIS  LIGHT  CO  

CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO  

CENTRAL  INDIANA  BANCORP  

CENTRAL  JERSEY  BANCORP  

CENTRAL  JERSEY  FINANCIAL  CORP  - 

CENTRAL  LIFE  ASSURANCE  CO  

CENTRAL  LOUISIANA  ELECTRIC  CO  INC 

CENTRAL  MAINE  POWER  CO  

CENTRAL  NEWSPAPERS  INC 

CENTRAL  PENNSYLVANIA  l-INANCIAL  CORP 

CENTRAL  POWER  &  LIGHT  CO  fTXJ 

CENTRAL  REALTY  INVESTORS  INC 

CENTRAL  RESERVE  LIFE  CX)RP  „ 

CENTRAL  RESOURCE  GROUP  INC 

CENTRAL  SPRINKLER  CORP  

CENTRAL  STEEL  &  WIRE  CO 

CENTRAL  TELEPHONE  CO 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP  ... 

CENTRAPLEX  CORP  

CENTRUM  INDUSTRIES  INC 

CENTURA  BANKS  INC 

CENTURI  INC 

CENTURION  MINES  CORP  

CENTURY  COMMUNICATIONS  CORP  

CENTURY  FINANCIAL  CORP  /PA/  

CENTURY  HILLCRESTE  APARTMENT  INVESTORS  L 

CENTURY  INDUSTRIES  INC  /DC/ , 

CENTURY  LABORATORIES  INC 


Group 


CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-09 

CF-09 

CF-04 

CF-10 

CF-10 

CF-06 

CF-10 

CF-04 

CF-06 

CF-06 

CF-07 

CF-09 

CF-08 

CF-09 

CF-06 

CF-06 

CF-06 

CF-02 

CF-08 

CF-02 

CF-Q9 

CF-10 

CF-04 

CF-10 

CF-01 

CF-05 

CF-06 

CF-07 

CF-07 

CF-03 

CF-02 

CF-08 

CF-02 

CF-02 

CF-10 

CF-07 

CF-10 

CF-09 

CF-03 

CF-02 

CF-03 

CF-05 

CF-01 

CF-08 

CF-06 

CF-10 

CF-05 

CF-04 

CF-02 

CF-03 

CF-10 

CF-08 

CF-10 

CF-05 

CF-08 

CF-02 

CF-09 

CF-09 

CF-10 

CF-08 
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CIK 

Issuer  name 

Group 

791770  

CENTURY  PACIFIC  CORP „ 

CENTURY  PACIFIC  HOUSING  FUND  1  - _.. 

, „ 

CF-07 

809034    

CF-06 

840258  

CENTURY  PACIFIC  TAX  CREDIT  HOUSING  FUND  „_ 

— 

CF-09 

728387 

CENTURY  PARK  PICTURES  CORP       - 

CF-08 

764543  

CENTURY  PENSION  INCOME  FUND  XXIll  „ 

CF-05 

780590  

CENTURY  PENSION  INCOME  FUND  XXIV 

CF-06 

018905      

CENTURY  PROPERTIES  EQUITY  PARTNERSHIP  72 

CENTURY  PROPERTIES  FUND  XI  

CF-08 

215406  

„ _ 

CF-06 

275193  

CENTURY  PROPERTIES  FUND  XII  „..,...„ 

CF-06 

276703  

278128  

CENTURY  PROPERTIES  FUND  XIII  

CENTURY  PROPERTIES  FUND  XIV  .... 

•••" — - ~ 

CF-06 
CF-05 

705752  

CENTURY  PROPERTIES  FUND  XIX  

CF-04 

314690  

361931  

CENTURY  PROPERTIES  FUND  XV  „ _ 

CENTURY  PROPERTIES  FUND  XVI  _..„ „ 

CF-05 
CF-05 

356472  

CENTURY  PROPERTIES  FUND  XVII „ 

CF-05 

704271  

736909  

CENTURY  PROPERTIES  FUND  XVIII  „ 

CENTURY  PROPERTIES  FUND  XX  

" • 

CF-05 
CF-05 

740156  

CENTURY  PROPERTIES  GROWTH  FUND  XXII  

CF-04 

018912  

CENTURY  PROPERTIES  PREFERRED  PARTNERSHIP 

CENTURY  REALTY  TRUST  

— 

CF-09 

018914  

CF-07 

357106  

887736  

CENTURY  SOUTH  BANKS  INC  ^. 

CENTURY  TECHNOLOGIES  INC  

: 

CF-10 
CF-10 

018926  

CENTURY  TELEPHONE  ENTERPRISES  INC 

CF-03 

811209  

CENVEST  INC „ „ 

CF-04 

319302  

CENVILL  DEVELOPMENT  CORP -- - 

CF-03 

873364 

CEPHALON  INC 

CF-10 

018937  

CERADYNE  INC 

CF-06 

814676  

CERAMICS  PROCESS  SYSTEMS  CORP/DE/ 

CERBCOINC 

CF-07 

826821  „.... 

CF-06 

869711  

CERES  FUND  LP „ 

CF-10 

109758  

CERIDIANCORP  ;.. 

" 

CF-01 

804753  

CERNER  CORP  /MO/    _ 

CF-05 

037848  

CERON  RESOURCES  CORPORATION J 

CF-09 

725259  

CERPROBE  CORP  

CF-08 

320431  

CERTIFIED  GROCERS  OF  CALIFORNIA  LTD 

CF-03 

019002  

CERTRONCORP 

CF-06 

202196  

CEZAR  INDUSTRIES  LTD „ 

CF-08 

885065  

023657  

CF  BANCORP  INC . „ „ 

CFI  INDUSTRIES  INC — .- 

CF-10 
CF-06 

908180  

CFI  PROSERVICES  INC 

CF-10 

735585  

CFS  REAL  ESTATE  INVESTORS  LTD  -- 

CF-07 

859083  

CFSB  BANCORP  INC  

CFW  COMMUNICATIONS  CO 

CF-10 

829676  

CF-09 

800042  

019047  

CFXCORP  _ ; 

CGS  SCIENTIFIC  CORP  



CF-04 
CF-08 

713492  ....; 

CHAD  THERAPEUTICS  INC 

CF-08 

019082  

CHALCO  INDUSTRIES  INC : 

CF-07 

742685  

CHALONE  INC  

CF-05 

776074  

CHAMBERS  DEVELOPMENT  CO  INC  - - - ^ 

CF-04 

814068  

CHAMPION  ENTERPRISES  INC 

CF-05 

877050  

CHAMPION  FINANCIAL  CORP 

CF-10 

019150  

CHAMPION  INTERNATIONAL  CORP  ^ 

CF-02 

019161  

CHAMPION  PARTS  INC „ 

CF-05 

771856  

CHAMPIONS  SPORTS  INC ,- 

CF-08 

724051  

CHANCELLOR  CORP 

CF-09 

833850  

844053  

CHANNEL  AMERICA  LPTV  HOLDINGS  INC 

CHANNEL  1  LTD 

CF-08 
CF-09 

721408  

CHANTAL  PHARMACEUTICAL  CORP  

CF-08 

859793  

CHAPARRAL  MINING  CORP  

CF-10 

019252  

CHAPARRAL  RESOURCES  INC „ 

CF-08 

833226  

CHAPARRAL  STEEL  CO - 

CF-03 

883204  

805074  

CHARCOALS  HOLDINGS  CORP  /FL 

CHARGE  INC  

■ 

CF-10 
CF-09 

861370  

CHARLIE  0  COMPANY  INC 

CF-10 

019353  

CHARMING  SHOPPESINC  . ; 

CF-03 

820757  

CHART  HOUSE  ENTERPRISES  INC - - 

CF-05 

718607  

CHARTER  BANCSHARES  INC  

CF-04 

885805  

CHARTER  BY  THE  SEA  INC  

CF-10 

885806  

CHARTER  CANYON  HOSPITAL  INC 

CF-10 

885807  

CHARTER  COLONIAL  INSTITUTE  INC  

CF-10 

8a'>809 

885808   

CHARTER  COMMUNITY  HOSPITAL  INC 

CHARTER  COMMUNITY  HOSPITAL  OF  DES  MOINES  INC 

CF-10 
CF-10 
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CIK 


885812 

810373 

885815 

865160 

820774 

885818 

885821 

885824 

885839 

885842 

885843 

885844 

885845 

885848 

885849 

885850 

885851 

885910 

019411 

885941 

886775 

819692 

886778 

808064 

886783 

886800 

824606  , 

798660  , 

928950  , 

830524  . 

015357  . 

869090  . 

019489  . 

878565  . 

886922  . 

870583  . 

872268  . 

830379  . 

874446  . 

019520  . 

906275  . 

793983  . 

806439  . 

350692  . 

879554  . 

215419  . 
887596  . 
201424  . 
019584  . 
318306  . 
725813  . 
354278  . 

215420  . 
019617  . 
019612  . 
882648  . 
800287  . 
847595  . 
882242  . 
763563  ., 
809153  .. 
731446  .. 
844161  .. 
019704  .. 
019719  .. 
019722  .. 
019725  .. 
019724  .. 
799485  .. 
019731  .. 
847538  .. 
019736  .. 


Issuer  r^rne 


CHARTER  FAIRMOUNT  INSTITUTE  INC 

CHARTER  FINANCIAL  NETWORK  INC 

CHARTER  FOREST  HOSPITAL  INC  

CHARTER  FSB  BANCORP  INC  

CHARTER  GOLF  INC  

CHARTER  HOSPITAL  OF  AKRON  INC  

CHARTER  HOSPITAL  OF  ALBUQUERQUE  INC 

CHARTER  HOSPITAL  OF  AURORA  INC  

CHARTER  HOSPITAL  OF  AUSTIN  INC 

CHARTER  HOSPITAL  OF  BAKERSFIELD  INC  

CHARTER  HOSPITAL  OF  BRADENTON  INC  

CHARTER  HOSPITAL  OF  BUCKS  COUNTY  PENNSYLVANIA  INC  

CHARTER  HOSPITAL  OF  CHARLESTON  INC  

CHARTER  HOSPITAL  OF  CHARLOTTESVILLE  INC 

CHARTER  HOSPITAL  OF  CINCINNATI  INC  

CHARTER  HOSPITAL  OF  COLUMBIA  INC  _. . 

CHARTER  HOSPITAL  OF  COLUMBUS  INC  ..„ 

CHARTER  IMAGING  INC  

CHARTER  MEDICAL  CORP  

CHARTER  MEDICAL  MANAGEMENT  COMPANY  „     . 

CHARTER  NORTHSIDE  HOSPITAL  INC „ 

CHARTER  ONE  FINANCIAL  INC  

CHARTER  PALMS  HOSPITAL  INC  

CHARTER  POWER  SYSTEMS  INC  -. 

CHARTER  PROVO  SCHOOL  INC 

CHARTERTON  LAGRANGE  INC  

CHARTWELL  CABLE  FUND  INC  

CHARTWELL  PARTNERS  LP  

CHASE  BRASS  INDUSTRIES  INC 

CHASE  CORP 

CHASE  GENERAL  CORP . 

CHASE  MANHATTAN  BANK  /USA/  „ 

CHASE  MANHATTAN  CORP 

CHASE  MANHATTAN  CREDIT  CARD  MASTER  TRUST  SERIES  1991-1  

CHASE  MANHATTAN  CREDIT  CARD  MASTER  TRUST  SERIES  1992-1  ™ 

CHASE  MANHATTAN  CREDIT  CARD  TRUST  1990-A 

CHASE  MANHATTAN  CREDIT  CARD  TRUST  1991-A  

CHASE  MORTGAGE  FINANCE  CORP „ 

CHATEAU  MORTGAGE  INCOME  FUND  INC  

CHATTEMINC  „ 

CHATWINS  GROUP  INC 

CHAUS  BERNARD  INC  

CHECK  EXPRESS  INC 

CHECK  TECHNOLOGY  CORP 

CHECKERS  DRIVE  IN  RESTAURANTS  INC  /DE  

CHECKPOINT  SYSTEMS  INC 

CHEESECAKE  FACTORY  INCORPORATED 

CHEFS  INTERNATIONAL  INC 

CHEMEDCORP 

CHEMEX  PHARMACEUTICALS  INC  

CHEMFABCORP 

CHEMFIX  TECHNOLOGIES  INC 

CHEMI  TROL  CHEMICAL  CO  „ 

CHEMICAL  BANKING  CORP  „ 

CHEMICAL  FINANCIAL  CORP „„ „ 

CHEMICAL  MORTGAGE  SEC  INC  MULTI  CL  MOR  PA  THR  CERT  SE  1991-1 

CHEMICAL  WASTE  MANAGEMENT  INC  

CHEMPOWER  INC  

CHEMTRAK  INC/DE  .- 

CHEMUNG  FINANCIAL  CORP 

CHEQUE  ALERT  INC  

CHERNE  MEDICAL  INC  

CHEROKEE  INC  

CHERRY  CORP  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  MARYLAND 

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  VIRGINIA  

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO  OF  WEST  VIRGINIA  _ 

CHESAPEAKE  BK)LOGICAL  LABORATORIES  INC 

CHESAPEAKE  CORP /VA/ 

CHESAPEAKE  FINANCIAL  SHARES  INC  

CHESAPEAKE  INDUSTRIES  INC  /MD/  ; 


Group 


CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-10 

CF-10 

CF-07 

CF-10 

CF-05 

CF-10 

CF-10 

CF-08 

CF-07 

CF-10 

CF-07 

CF-08 

CF-10 

CF-02 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-05 

CF-10 

CF-04 

CF-08 

CF-07 

CF-10 

CF-01 

CF-10 

CF-06 

CF-03 

CF-08 

CF-06 

CF-06 

CF-06 

CF-02 

CF-07 

CF-10 

CF-02 

CF-06 

CF-10 

CF-05 

CF-08 

CF-07 

CF-09 

CF-04 

CF-03 

CF-02 

CF-02 

CF-03 

CF-08 

CF-03 

CF-10 

CF-06 
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CIK 


019745  

793375  

841054  

854098  

882973  

882974  

749647  

093410  

738830  

854884  

774658  

019871  

019913  

847603  

882160  

785317  

775820  

768942  

873567  

767965  

704175  

101063  

706539  

200138  ...... 

020041  

792932  

822935  

887227  .... 

020067  

850625  

815278  

020104  

892495  

884130  ....f, 

883813  

828679  

852576  

791269  

020164  

880264  

020171  

878004  

313927  

020199  

020212  

721233  

020232  

802517  

701221  

784000  

844828  

762129  .... 

791243  

786620  

716133  

020286  

020290  

729583  

716823  

020305  

839428  

822368  

885975  

899652  

723254  

020341   ... 
720145 
860520 
013006  .... 

738014  

872866  

020356   


Issuer  name 


UMI 


CHESAPEAKE  UTILmES  CORP  

CHESTER  COUNTY  SECURITY  FUND  INC  

CHESTER  HOLDINGS  LTD 

CHESTER  VALLEY  BANCORP  INC 

CHESTNUT  PARTNERSHIP 

CHESTNUT  REAL  ESTATE  PARTNERSHIP 

CHEUNG  LABORATORIES  INC   

CHEVRON  CORP  

CHEYENNE  SOFTWARE  INC  

CHICAGO  &  NORTH  WESTERN  HOLDINGS  CORP  .. 

CHICAGO  DOCK  &  CANAL  TRUST 

CHICAGO  RIVET  &  MACHINE  CO  

CHIEF  CONSOLIDATED  MINING  CO  

CHILD  CARE  CENTERS  OF  NORTH  AMERICA  INC  . 

CHILDRENS  BROADCASTING  CORPORATION  

CHILDRENS  CREATIVE  WORKSHOP  LTD  

CHILDRENS  DISCOVERY  CENTERS  OF  AMERICA  I 

CHINATEKINC 

CHIPCOMCORP  

CHIPS  &  TECHNOLOGIES  INC  

CHIPWICHINC  

CHIOUITA  BRANDS  INTERNATIONAL  INC  

CHIRON  CORP  

CHITTENDEN  CORP  Nil  .-. 

CHOCK  FULL  O  NUTS  CORP  

CHOICE  DRUG  SYSTEMS  INC 

CHOICES  ENTERTAINMENT  CORP  

CHOLESTECH  CORPORATION  

CHRIS  CRAFT  INDUSTRIES  INC  

CHRISKEN  GROWTH  &  INCOME  LP  II  

CHRISKEN  PARTNERS  CASH  INCOME  FUND  L  P  .... 

CHRISTIANA  COMPANIES  INC  

CHROMATICS  COLOR  SCIENCES  INTERNATIONAL 

CHROMCRAFT  REVINGTON  INC _. 

CHRONIMED  INC  

CHRONOOYNAMtCS  LTD  

CHRYSLER  CAPITAL  INCOME  PARTNERS  L  P 

CHRYSLER  CORP  /DE 

CHRYSLER  FINANCIAL  CORP 

CHRYSLER  FIRST  BUSINESS  CREDIT  CORP  

CHUBB  CORP 

CHUGACH  ELECTRicAssbaATibNiNc"!!!!!!!!!!!!!!! 

CHURCH  &  DWIGHT  CO  INC  /DE/ 

CHURCH  LOANS  &  INVESTMENTS  TRUST  

CHURCHILL  DOWNS  INC  

CHURCHILL  TECHNOLOGY  INC 

CHYRONCORP 

CIATTIS  INC  /DE/ 

CIGNA  CORP  

CIGNA  INCOME  REALTY  1  LTD  PARTNERSHIP 

Cll  FINANCIAL  INC  

CILCORPINC 

CIMCO  INC  /De  

CIMETRIXINC  

CINCINNATI  BELL  INC  /OH/  

CINCINNATI  FINANCIAL  CORP 

CINCINNATI  GAS  &  ELECTRIC  CO  

CINCINNATI  MICROWAVE  INC  

CINCINNATI  MILACRON  INC  /DEL/ 

CINCINNATI  UNION  GROUP  INC 

CINE  SOURCE  INC  /CO 

CINEMA  PLUS  LP 

CINEMARK  USAINCnrX 

CINERGY  CORP 

C1NTASC0RP  

CIPCORP  „ 

CIPRICOINC  

CIPSCOINC _ 

CIRCA  PHARMACEUTICAL  INC  

CIRCADIANINC 

CIRCLE  FINANCIAL  CORPORATION 

CIRCLE  FINE  ART  CORP  &  CIRCLE  FINE  ART  C 


Group 


CF-05 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-08 
CF-02 
CF-05 
CF-02 
CF-05 
CF-06 
CF-07 
CF-10 
CF-10 
CF-08 
CF-06 
CF-08 
CF-10 
CF-04 
CF-06 
CF-02 
CF-05 
CF-04 
CF-04 
CF-07 
CF-08 
CF-10 
CF-02 
CF-10 
CF-06 
CF-05 
CF-10 
CF-10 
CF-10 
CF-08 
CF-10 
CF-02 
CF-02 
CF-10 
CF-02 
CF-10 
CF-04 
CF-06 
CF-06 
CF-07 
CF-05 
CF-07 
CF-02 
CF-05 
CF-10 
CF-02 
CF-05 
CF-09 
CF-02 
CF-03 
CF-02 
CF-05 
CF-03 
CF-07 
CF-06 
CF-09 
CF-10 
CF-02 
CF-04 
CF-06 
CF-07 
CF-02 
CF-04 
CF-07 
CF-10 
CF-06 
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CIK 


719727 

104599 

725897 

773657 

725549 

726602 

772406 

807060 

806072 

858877 

793725 

020388 

904329  . 

799097 

716634  . 

888330 

872441  . 

715991  . 

849487  . 

856610  . 

861881  . 

863114  . 

865166  . 

879068  . 

870737  . 

020405  . 

892077  . 

811785  . 

810958  . 

853771  . 

704054  . 

813640  . 

715762  . 

855876  . 

351077  . 

895469  . 

887136  . 

764156  . 

739421  . 

702163  . 

024090  . 

863026  . 

315176  . 

802971  . 

852616  . 

726854  . 

778171  .. 

714980  .. 

201461  .. 

023413  .. 

747205  .. 

831486  .. 

919628  .. 

352363  .. 

034115  .. 

814503  .. 

814504  .. 
789318  .. 
020740  .. 
710632  .. 
730409  .. 
805370  .. 
109710  .. 
829596  .. 
020762  .. 
020784  .. 
020819  .. 
719547  .. 
880115  .. 
864234  .. 
822818  .. 
739708  .. 


Issuer  narrw 


CIRCON  CORP 

CIRCUIT  CITY  STORES  INC 

CIRCUIT  RESEARCH  LABS  INC  

CIRCUIT  SYSTEMS  INC 

CIRCUS  CIRCUS  ENTERPRISES  INC  .... 

CIRO  INC  „ 

CIRRUS  LOGIC  INC  

CIS  CAPITAL  EQUIPMENT  FUND  LTD  2 

CIS  TECHNOLOGIES  INC 

CISCO  SYSTEMS  INC 

CISTRON  BIOTECHNOLOGY  INC 

CIT  GROUP  HOLDINGS  INC  /DB  

CIT  GROUP  SECURITIZATION  CORP  ..... 

CITADEL  ASSET  MANAGEMENT  LTD 

CITADEL  HOLDING  CORP 

CITATION  COMPUTER  SYSTEMS  INC  .... 

CITFED  BANCORP  INC 

cm  BANCSHARES  INC 

cm  CREDIT  CARD  TRUST  1989  1  

CITI  CREDIT  CARD  TRUST  1989-2 


CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-2 
CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-5 
CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-6 
CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  CARD  TRUST  1990-8 
CITIBANK  SOUTH  DAKOTA  NA  STANDARD  CREDIT  MASTER  TR  1991-1  .. 
CITICORP 


CITICORP  MORT  SEC  INC  REMIC  PASS  THRO  CITICERT  SERIES  1992-1 

CTfrCORP  MORTGAGE  SECURITIES  INC  

CITIZENS  &  NORTHERN  CORP 

CITIZENS  &  SOUTHERN  1989  A  GRANTOR  TRUST  \ 

CITIZENS  BANCORP  /MD/ . 

CITIZENS  BANCSHARES  CORP  /GA/ 

CITIZENS  BANCSHARES  INC  /LA/ „ _ 

CITIZENS  BANCSHARES  INC  /OH/ „ _ 

CITIZENS  BANKING  CORP „ 

CITIZENS  CORP /DE ZZ 

CITIZENS  FINANCIAL  CORP  /KY/ 

CITIZENS  FINANCIAL  CORP  /DE/ 

CITIZENS  FINANCIAL  SERVICES  INC 

CITIZENS  FIRST  BANCORP  INC  /NJ/ 

CITIZENS  INC  

CITIZENS  NATIONAL  BANK  CORP  /IN/  

CITIZENS  SAVINGS  FINANCIAL  CORP  

CITIZENS  SECURITY  GROUP  INC  /MN/ 

CITRUS  FINANCIAL  SERVICES  INC 

CITY  HOLDING  CO 

CITY  INVESTING  CO  LIQUIDATING  TRUST 

CITY  NATIONAL  BANCSHARES  CORP  

CITY  NATIONAL  CORP  

CITYTRUST  BANCORP  INC  

CIVIC  BANCORP  

CIVISTA  CORP  

CKE  RESTAURANTS  INC  

CLAIBORNE  LIZ  INC  

CLAIRES  STORES  INC  

CLAJON  CAPITAL  INC  

CLAJON  HOLDINGS  L  P „ 

CLANCY  SYSTEMS  INTERNATIONAL  INC  /CO/ 

CLARCORINC  

CLAREMONT  ASSOCIATES  _ 

CLARIDGE  HOTEL  &  CASINO  CORP  

CLARK  DICK  PRODUCTIONS  INC „.. 

a  ARK  EQUIPMENT  CO  /DE/ „ 

CLARK  MELVIN  SECURITIES  CORP  /DE/ 

CURK  REFINING  &  MARKETING  INC 

CLARKE  CORP 

CLARY  CORP  „ .: 

CLAYTON  HOMES  INC  '. 

CLAYTON  WILLIAMS  ENERGY  INC  /DE , 

CLEAN  AMERICA  CORP  /DE/ 

CLEAN  HARBORS  INC 

CLEAR  CHANNEL  COMMUNICATIONS  INC  


Group 


CF-04 

CF-03 

CF-08 

CF-06 

CF-03 

CF-06 

CF-05 

CF-06 

CF-06 

CF-05 

CF-08 

CF-02 

CF-10 

CF-08 

CF-03 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-10 

CF-10 

CF-05 

CF-10 

CF-07 

CF-06 

CF-06 

CF-10 

CF-07 

CF-10 

CF-10 

CF-06 

CF-06 

CF-03 

CF-06 

CF-10 

CF-09 

CF-07 

CF-10 

CF-05 

CF-09 

CF-06 

CF-03 

CF-03 

CF-08 

CF-04 

CF-04 

CF-03 

CF-05 

CF-08 

CF-08 

CF-09 

CF-04 

CF-09 

CF-04 

CF-06 

CF-03 

CF-08 

CF-03 

CF-09 

CF-07 

CF-03 

CF-10 

CF-10 

CF-04 

CF-05 
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CIK 


UMI 


764065 

020947 

020975 

793596 

831964 

716646 

882387 

881808 

788909 

702256 

021076 

727739 

837103 

818671 

844151 

802679 

846872 

845807 

889266 

317438 

316692 

822150 

793278 

895731 

887508 

886802 

886803 

886805 

021157 

847433 

867203 

729576 

870771 

811156 

886811 

021 17& 

839928 

724198 

764581 

736772 

021193 

806510 

817845 

829739 

863779 

788338 

837985 

837986 

863785 

879980 

879982 

893562 

814258 

816249 

787494 

021212 

728303 

841074 

757771 

769522 

783747 

812067 

919805 

021267 

790273 

874787 

792220 

792222 

817133 

914479 

310285 

745276 


Issuer  name 


CLEVELAND  CLIFFS  INC 

CLEVELAND  ELECTRIC  ILLUMINATING  CO 

CLEVETRUST  REALTY  INVESTORS „ 

CLIFF  ENGLE  LTD  /NY/  .-. 

CLIFFS  DRILLING  CO 

CLINICAL  DATA  INC 

CLINICOMINC 

CLINICORPINC 

CLINTON  APPALACHIAN  X  LTD  PARTNERSHIP  

CLINTON  GAS  SYSTEMS  INC 

CLOROX  CO  /DE/ - 

CLOTHESTIME  INC  

CLOVER  APPRECIATION  PROPERTIES  I  L  P 

CLOVER  INCOME  PROPERTIES  II  L  P  

CLOVER  INCOME  PROPERTIES  III  LP  

CLOVER  INCOME  PROPERTIES  L  P  '. 

CLUB  CAR  INC  

CLUB  USPN  INC 

CLUCKERS  WOOD  ROASTED  CHICKEN  INC  

CLX  ENERGY  INC  

CM  CORP 

CM  MAGNETICS  CORP  

CMC  SECURITIES  CORP  I  

CMC  SECURITIES  CORP  II  

CMC  SECURITIES  CORP  III  

CMCA  INC ; 

CMCI  INC  

CMHSINC y. 

CMI  CORP 

CML  CHURCH  MORTGAGE  INC 

CML  CHURCH  MORTGAGE  TRUST  1990  RATED  SERIES  A-1 

CML  GROUP  INC 

CMO  MORTGAGE  INVESTORS  TRUSTS 

CMS  ENERGY  CORP  

CMSFINC  

CNA  FINANCIAL  CORP 

CNB  BANCORP  INC  /NY/ .'. 

CNB  BANCSHARES  INC  

CNB  CORP  ISO 

CNB  FINANCIAL  CORP/PA  

CNL  FINANCIAL  CORP  

CNL  INCOME  FUND  II  LTD 

CNL  INCOME  FUND  III  LTD 

CNL  INCOME  FUND  IV  LTD  

CNL  INCOME  FUND  IX  LTD  

CNL  INCOME  FUND  LTD , 

CNL  INCOME  FUND  V  LTD  


CNL  INCOME  FUND  VI  LTD  

CNL  INCOME  FUND  X  LTD  

CNL  INCOME  FUND  XI  LTD  

CNL  INCOME  FUND  XII  LTD  

CNL  INCOME  FUND  XIII  LTD  

CNS  INC  /DE/ 

COACHMAN  INC 

COACHMAN  INNS  INCOME  LTD  PARTNERSHIP 

COACHMEN  INDUSTRIES  INC 

COAST  DISTRIBUTION  SYSTEM  

COAST  SAVINGS  FINANCIAL  INC  

COASTAL  1985  DRILLING  PROGRAM  LTD  

COASTAL  1985-B  DRILLING  PROGRAM  LTD  

COASTAL  1986  DRILLING  PROGRAM  LTD  

COASTAL  1987  DRILLING  PROGRAM  LTD  

COASTAL  BANCORP  INC  /TX/  

COASTAL  CORP 

COASTAL  FINANCIAL  CORP 

COASTAL  HEALTHCARE  GROUP  INC  

COASTAL  STRATEGIES  INCOME  FUND  A 

COASTAL  STRATEGIES  INCOME  FUND  B 

COASTAL  STRATEGIES  INCOME  FUND  C 

COASTCAST  CORP  

COASTLAND  CORP  OF  FLORIDA  

COBANCORP  INC  


Group 


CF-03 
CF-02 
CF-05 
CF-08 
CF-04 
CF-07 
CF-10 
CF-10 
CF-07 
CF-05 
CF-02 
CF-05 
CF-09 
CF-06 
CF-09 
CF-06 
CF-05 
CF-10 
CF-10 
CF-08 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-10 
CF-04 
CF-10 
CF-02 
CF-10 
CF-02 
CF-09 
CF-07 
CF-05 
CF-05 
CF-08 
CF-06 
CF-06 
CF-09 
CF-10 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-07 
CF-07 
CF-05 
CF-05 
CF-09 
,CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-02 
CF-10 
CF-10 
CF-08 
CF-08 
CF-09 
CF-10 
CF-08 
CF-04 
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CIK 


049444 
317540 
021344 
804055 
356799 
821509 
318379 
806279 
215466 
861502 
789667 
851205 
021438 
021510 
021535 
909492 
021627 
021665 
356830 
021686 
888859 
866840  . 
762852  , 
835345  . 
824575  , 
106998  . 
846815  . 
021759  . 
092339  . 
021828  . 
811243  . 
060653  . 
783282  . 
870858  . 
822399  . 
319000  . 
357175  . 
715763  . 
869296  . 
711669  . 
276780  . 
354699  . 
200155  . 
720013  . 
833205  . 
201493  . 
887343  . 
701286  . 
022099  ., 
860730  ., 
821995  .. 

751683  .. 

751684  .. 

769332  .. 

769333  .. 

769334  .. 

769335  .. 

769336  .. 
022120  .. 
779608  .. 
824204  .. 
793521  .. 
823975  .. 
022198  .. 
732700  .. 
714281  .. 
835344  .. 
022252  .. 
741316  .. 
744152  .. 
829342  .. 
022301  .. 


Issuer  name 


COBB  RESOURCES  CORP  

COCA  COLA  BOTTLING  CO  CONSOLIDATED  /DE/ 

COCA  COLA  CO 

COCA  COLA  ENTERPRISES  INC 

CODA  ENERGY  INC 

CODE  ALARM  INC 

CODENOLL  TECHNOLOGY  CORP  

CODORUS  VALLEY  BANCORP  INC  

COEUR  D  ALENE  MINES  CORP  

COEUR  D  ALENES  /lA/  

COFITRAS  ENTERTAINMENT  INC 

COGNEX  CORP 

COGNITRONICS  CORP  

COHERENT  INC  ^ 

COHU  INC  

COLE  NATIONAL  GROUP 

COLEMAN  CO  INC  

COLGATE  PALMOLIVE  CO 

COLLABORATIVE  RESEARCH  INC  

COLLAGEN  CORP  /DE 

COLLATERAL  INVESTMENT  CORP 

COLLATERALIZED  MORTGAGE  OBLIGATION  TRUST  65 

COLLATERALIZED  MORTGAGE  SECURITIES  CORP 

COLLECTIVE  BANCORP  INC  

COLLEGE  BOUND  INC  

COLLINS  &  AIKMAN  GROUP  INC  

COLLINS  &  AIKMAN  HOLDINGS  CORP/DE  

COLLINS  INDUSTRIES  INC  

COLONIAL  BANCGROUP  INC  .• 

COLONIAL  COMMERCIAL  CORP 

COLONIAL  DATA  TECHNOLOGIES  CORP 

COLONIAL  GAS  CO  

COLONIAL  GROUP  INC  /MA/ 

COLONIAL  MORTGAGE  MANAGEMENT  CORP  . 

COLONIAL  NATIONAL  BANK  USA  

COLONIAL  STORAGE  CENTERS  I  LTD 

COLONIAL  STORAGE  CENTERS  II  LTD 

COLONIAL  STORAGE  CENTERS  III  LTD  „ 

COLONIAL  TRUST  CO  /AZ  

COLONY  BANKCORP  INC  _ 

COLOR  TILE  INC 

COLORADO  GOLD  &  SILVER  INC  

COLORADO  INTERSTATE  GAS  CO  

COLORADO  MEDTECH  INC  „. 

COLORADO  ROYAL  CASINOS  LTD 

COLTEC  INDUSTRIES  INC  

COLUMBIA  BANKING  SYSTEM  INC 

COLUMBIA  FUTURES  FUND 

COLUMBIA  GAS  SYSTEM  INC  

COLUMBIA  HEALTHCARE  CORP  

COLUMBIA  LABORATORIES  INC 

COLUMBIA  LEASE  INCOME  FUND  A  LP  

COLUMBIA  LEASE  INCOME  FUND  B  LP  

COLUMBIA  LEASE  INCOME  FUND  ll-A  LP  

COLUMBIA  LEASE  INCOME  FUND  ll-B  LP  , 

COLUMBIA  LEASE  INCOME  FUND  IhC  LP  

COLUMBIA  LEASE  INCOME  FUND  ll-O  LP  ....\ 

COLUMBIA  LEASE  INCOME  FUND  ll-E  LP  

COLUMBIA  MANAGEMENT  CO 

COLUMBIA  REAL  ESTATE  INVESTMENTS  INC  

COLUMBIA  SAVINGS  &  LOAN  ASSOCIATION/CA/ 

COLUMBIAN  ENERGY  CO  LTD  PARTNERSHIP 

COLUMBUS  ENERGY  CORP 

COLUMBUS  SOUTHERN  POWER  CO  /OH/  

COM  TEK  RESOURCES  INC  

COM  VU  CORP 

COMAIR  HOLDINGS  INC  „ _ 

COMARCOINC „.. 

COMBANCORP  

COMBINED  ASSETS  INC 

COMBINED  ENTERTAINMENT  ORGANIZATION  INC 

COMCAST  CORP  


Group 


CF-07 

CF-03 

CF-02 

CF-02 

CF-06 

CF-06 

CF-07 

CF-05 

CF-04 

CF-10 

CF-09 

CF-06 

CF-07 

CF-04 

CF-06 

CF-10 

CF-10 

CF-02 

CF-06 

CF-05 

CF-10 

CF-10 

CF-09 

CF-09 

CF-07 

CF-02 

CF-02 

CF-05 

CF-07 

CF-06 

CF-07 

CF-04 

CF-05 

CF-10 

CF-10 

CF-07 

CF-07 

CF-07 

CF-10 

CF-09 

CF-03 

CF-08 

CF-02 

CF-07 

CF-09 

CF-03 

CF-10 

CF-07 

CF-02 

CF-01 

CF-06 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-08 

CF-08 

CF-07 

CF-03 

CF-02 

CF-07 

CF-09 

CF-02 

CF-07 

CF-08 

CF-09 

CF-06 

CF-06 

CF-09 

CF-09 

CF-02 
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CIK 

Issuer  name 

Group 

878945 

COMCENTRAL  CORP/UT „ 

CF-10 

718451 

COMCOA  INC ™ 

CF-06 

814246 

COMDATA  holdings  CORP  ...'. » 

CF-03 

022306          

COMDATA  network  INC  

CF-09 

230131 

COMDIAL  CORP    

CF-05 

722487 

COMDISCO  INC 

CF-02 

871978 

COMDISCO  receivables  INC _ 

CF-10 

871979  

COMDISCO  RECEIVABLES  TRUST  1991 -A 

COMDISCO  RECEIVABLES  TRUST  1992  A  

COMERICA  INC /NEW/ 

CF-10 

885626  

CF-10 

028412           ..  . 

CF-02 

825393 

COMFED  BANCORP  INC 

CF-03 

730030  

COMM  BANCORP  INC „ 

COMMAND  CREDIT  CORP  .    

CF-08 

856130 

CF-08 

864509 

COMMAND  SECURITY  CORP                  , 

CF-10 

715096  

COMMERCE  BANCORP  INC /NJ/ 

CF-05 

022356    

COMMERCE  BANCSHARES  INC /MO/ 

CF-06 

022366  

COMMERCE  CLEARING  HOUSE  INC 

CF-03 

109757   

COMMERCE  GROUP  CORP /DE/  

CF-07 

811612    

COMMERCE  GROUP  INC /MA  

CF-09 

773319    

COMMERCE  NATIONAL  CORP ^. 

CF-06 

720883  

COMMERCEBANCORP 

CF-05 

854096    

COMMERCIAL  ACQUISITIONS  CORP /CO/  

CF-10 

910675     

COMMERCIAL  ASSETS  INC .! „ 

CF-10 

717059  

COMMERCIAL  BANCORP - 

COMMERCIAL  BANCSHARES  INC  AWV/  

CF-05 

726738  

CF-03 

201499  

COMMERCIAL  CREDIT  CO 

CF-02 

769400  

COMMERCIAL  DEVELOPMENT  FUND  85 

CF-06 

744778  

COMMERCIAL  FEDERAL  CORP 

CF-06 

022428  

COMMERCIAL  INTERNATIONAL  CORP _ 

CF-06 

022470  

COMMERCIAL  INTERTECH  CORP  

CF-04 

022444  

COMMERCIAL  METALS  CO  

CF-03 

878235 

COMMERCIAL  MORTGAGE  RESOURCES  CORP '. 

CF-10 

828535  

COMMERCIAL  NATIONAL  FINANCIAL  CORP  /Ml 

CF-09 

866054  

COMMERCIAL  NATIONAL  FINANCIAL  CORP  /PA ....„ 

CF-10 

751364  

COMMERCIAL  NET  LEASE  REALTY  INC ; _ 

CF-06 

022460  

787912  

COMMERCIAL  PROGRAMMING  UNLIMITED  INC  „ „.... 

COMMNET  CELLULAR  INC  „ 

CF-06 
CF-05 

702655  

COMMODITY  TREND  TIMING  FUND  II „... 

CF-06 

071528  

COMMODORE  ENVIRONMENTAL  SERVICES  INC  /UT 

CF-06 

800444  

835012  

COMMON  GOAL  HEALTH  CARE  PARTICIPATING  MO 

COMMONWEALTH  BANKSHARES  INC 

CF-06 
CF-09 

022606  

COMMONWEALTH  EDISON  CO 

CF-02 

071222  

COMMONWEALTH  ELECTRIC  CO 

CF-02 

071304  

COMMONWEALTH  ENERGY  SYSTEM „ .\ 

CF-02 

314485  

803771  

022620  

COMMONWEALTH  EQUITY  TRUST  „ 

COMMONWEALTH  EQUITY  TRUST  USA 

COMMONWEALTH  GAS  CO  

CF-03 
CF-07 
CF-02 

793034  

COMMONWEALTH  GROWTH  FUND  1  

CF-06 

810387  

COMMONWEALTH  GROWTH  FUND  II  

CF-07 

022626  

COMMONWEALTH  INDUSTRIES  CORP 

CF-05 

789869  

COMMUNICATION  CABLE  INC  ....'. 

CF-06 

863061 

355627  

COMMUNICATIONS*  ENTERTAINMENT  CORP  

COMMUNICATIONS  GROUP  INC 

CF-10 
CF-08 

022701  

COMMUNICATIONS  SYSTEMS  INC/MN  

CF-06 

727347  

718413  

COMMUNICATIONS  WORLD  INTERNATIONAL  INC 

COMMUNITY  BANCORP  Nil 

CF-08 
CF-06 

742170  

COMMUNITY  BANCORP  INC /MA/ ' 

CF-05 

776848  

COMMUNITY  BANCORP  INC/NY 

CF-08 

752195  

COMMUNITY  BANCSHARES  INC  IDEI  

CF-06 

867241  

COMMUNITY  BANCSHARES  INC /NC/  

CF-10 

763585  

COMMUNITY  BANCSHARES  INC /TN  

CF-08 

723188  

COMMUNITY  BANK  SYSTEM  INC  

CF-04 

714710  

COMMUNITY  BANKS  INC /PA/  .-. „ 

CF-04 

776815  

COMMUNITY  BANKSHARES  INC /NH/ 

CF-05 

742279  

COMMUNITY  BANKSHARES  INC  A/A/ ; 

CF-06 

771970  

COMMUNITY  FINANCIAL  CORP  „ 

CF-08 

857593  

COMMUNITY  FIRST  BANKSHARES  INC  

CF-10 

022735  

COMMUNITY  HEALTH  SYSTEMS  INC 

CF-10 

022764  

869447  

023055  

COMMUNITY  PSYCHIATRIC  CENTERS /NV/ 

COMMUNITY  TRUST  FINANCIAL  SERVICES  CORPORATION „.._ 

COMNfeTCORP „ 

CF-03 
CF-10 
CF-06 

022788  

COMP  U  CHECK  INC 

CF-08 
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CIK 


714154 

277809 

018568 

780151 

818973 

022872 

319085 

720031 

848462 

736291 

022912 

790272 

700998 

880323 

724027 

777844 

356028 

022962 

022973 

879703 

022989 

311507 

023019 

023023 

716903 

701319 

893816 

874445 

792986 

023071 

201511 

023082 

023111 

764841 

023120 

080285 

720507 

022698 

201513 

823246 

717410 

023194 

023197  , 

352988 

769525  . 

803014  . 

842233  . 

023217  . 

769208  . 

879986  . 

891035  . 

891087.. 

831861  . 

740112  . 

023249  . 

808460  . 

832483  . 

215503  . 

729156  . 

749038  . 

828744  . 

795280  . 

845815  . 

831378  . 

023304  . 

023314  . 

916481  . 

864727  . 

756768  . 

791679  . 

745770  . 

816956  . 


Issuer  name 


COMPAQ  COMPUTER  CORP 

COMPARATOR  SYSTEMS  CORP  

COMPASS  BANCSHARES  INC 

COMPLIANCE  RECYCLING  INDUSTRIES  INC 

COMPONENTGUARD  INC  

COMPREHENSIVE  CARE  CORP 

COMPRESSION  LABS  INC  

COMPTEK  RESEARCH  INC/NY 

COMPTRONIX  CORPORATION 

COMPUCOM  SYSTEMS  INC  _ 

COMPUDYNE  CORP 

COMPUFLIGHT  INC  „ „ 

COMPUMEDINC  

COMPUSA  INC 

COMPUSONICS  CORP  

COMPUSONICS  VIDEO  CORP 

COMPUTER  ASSOCIATES  INTERNATIONAL  INC 

COMPUTER  AUTOMATION  INC  

COMPUTER  COMMUNICATIONS  INC  „ 

COMPUTER  CONCEPTS  CORP  /DE  

COMPUTER  DATA  SYSTEMS  INC 

COMPUTER  DEVICES  INC  /MD  

COMPUTER  HORIZONS  CORP 

COMPUTER  IDENTICS  CORP  /MA/  

COMPUTER  LANGUAGE  RESEARCH  INC 

COMPUTER  NETWORK  TECHNOLOGY  CORP  .... 

COMPUTER  OUTSOURCING  SERVICES  INC  

COMPUTER  PETROLEUM  CORP  /MN  

COMPUTER  POWER  INC 

COMPUTER  PRODUCTS  INC , 

COMPUTER  RESEARCH  INC 

COMPUTER  SCIENCES  CORP  

COMPUTER  TASK  GROUP  INC  ..._ 

COMPUTER  TELEPHONE  CORP 

COMPUTER  TRANSCEIVER  SYSTEMS  INC _ 

COMPUTERVISION  CORP  /DE/ 

COMPUTRACINC  

COMSAT  CORP 

COMSHAREINC 

COMSOUTH  BANKSHARES  INC 

COMSTOCK  INDUSTRIES  INC 

COMSTOCK  RESOURCES  INC 

COMTECH  TELECOMMUNICATIONS  CORP  /DE/  . 

COMTEX  SCIENTIFIC  CORP 

COMTREX  SYSTEMS  CORP  

COMVERSE  TECHNOLOGY  INC/NY/ 

CON  TECH  SYSTEMS  INC  

CONAGRA  INC  /DE/  

CONAIR  CORP/DE/NEW 

CONCEPTRONIC  INC  /  DE  

CONCEPTS  DIRECT  INC  

CONCHORD  EXPERT  TECHNOLOGIES  INC 

CONCORD  CAMERA  CORP  

CONCORD  EFS  INC 

CONCORD  FABRICS  INC  

CONCORD  MILESTONE  PLUS  L  P  

CONCORDE  CAREER  COLLEGES  INC 

CONCORDE  HOLDINGS  CORP  

CONCOURSE  CORP  

CONCURRENT  COMPUTER  CORP/DE  .„ 

CONDEV  LAND  FUND  II  LTD  

CONDEV  LAND  GROWTH  FUND  86  LTD 

CONDOR  SERVICES  INC  

CONDOR  WEST  CORP 

CONE  MILLS  CORP  ^ 

CONESCO  INDUSTRIES  LTD 

CONESTOGA  BANCORP  INC 

CONESTOGA  ENTERPRISES  INC 

CONFERTECH  INTERNATIONAL  INC 

CONGRESS  INDUSTRIES  INC  , 

CONGRESS  STREET  PROPERTIES  INC  , 

CONMEDCORP  „ 


Group 


CF-02 

CF-07 

CF-03 

CF-08 

CF-07 

CF-04 

CF-05 

CF-06 

CF-06 

CF-05 

CF-06 

CF-08 

CF-07 

CF-10 

CF-08 

CF-08 

CF-02 

CF-07 

CF-07 

CF-10 

CF-05 

CF-08 

CF-06 

CF-07 

CF-05 

CF-07 

CF-10 

CF-10 

CF-06 

CF-05 

CF-07 

CF-03 

CF-05 

CF-07 

CF-08 

CF-10 

CF-06 

CF-02 

CF-05 

CF-08 

CF-09 

CF-06 

CF-06 

CF-08 

CF-08 

CF-06 

CF-10 

CF-02 

CF-04 

CF-10 

CF-10 

CF-10 

CF-06 

CF-06 

CF-05 

CF-09 

CF-06 

CF-08 

CF-08 

CF-04 

CF-09 

CF-07 

CF-10 

CF-09 

CF-03 

Cr-07 

CF-10 

CF-05 

CF-07 

CF-08 

CF-06 

C--06 
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UMI 


310103 
733460 
716008 
745471 
356456 
023426 
023432 
276209 
792397 
023503 
810328 
845880 
897732 
719241 
855890 
795090 
023591 
201529 
352983 
719184 
768890 
839426 
317331 
355804 
725614 
755908 
783321 
846584 
023632 
818787 
023675 
752346 
023738 
023752 
093859 
810765 
705188 
732247 
744594 
752895 
764544 
777953 
023778 
768835 
089041 
023795 
793925 
846718 
312950 
889609 
100320 
201533 
023910 
798916 
822419 
024186 
319687 
847926 
024068 
103392 
835909 
753282 
024011 
354761 
024065 
796122 
024077 
024104 
802284 
319416 
024148 
876035 


Issuer  name 


CONNECTICUT  ENERGY  CORP 

CONNECTICUT  GENERAL  EQUITY  PROPERTIES  I  

CONNECTICUT  GENERAL  REALTY  INVESTORS  II  

CONNECTICUT  GENERAL  REALTY  INVESTORS  III  LTD  PARTNERSHIP 

CONNECTICUT  GENERAL  REALTY  INVESTORS  LTD  

CONNECTICUT  LIGHT  &  POWER  CO 

CONNECTICUT  NATURAL  GAS  CORP  

CONNECTICUT  WATER  SERVICE  INC  /  CT 

CONNER  PERIPHERALS  INC ^ 

CONOLOGCORP ^ - 

CONQUEST  AIRUNES  CORP 

CONQUEST  VENTURES  INC  

CONRAILINC 

CONSECO  INC  

CONSERVATIVE  SAVINGS  CORP  

CONSILIUM  INC - 

CONSOLIDATED  CAPITAL  CORP/FU 

CONSOUDATED  CAPITAL  GROWTH  FUND „.... 

CONSOLIDATED  CAPITAL  INSTITUTIONAL  PROPERTIES 

CONSOUDATED  CAPITAL  INSTITUTIONAL  PROPERTIES  2  ....: 

CONSOLIDATED  CAPITAL  INSTITUTIONAL  PROPERTIES  3 

CONSOLIDATED  CAPITAL  OF  NORTH  AMERICA  IN _ 

CONSOLIDATED  CAPITAL  PROPERTIES  III 

CONSOLIDATED  CAPITAL  PROPERTIES  IV  - 

CONSOUDATED  CAPITAL  PROPERTIES  V  ., 

CONSOUDATED  CAPITAL  PROPERTIES  VI  

CONSOUDATED  CAPITAL  PROPERTIES  VII 

CONSOUDATED  CIGAR  CORP „. 

CONSOUDATED  EDISON  CO  OF  NEW  YORK  INC  „„ 

CONSOLIDATED  ENERGY  SYSTEMS  INC  /CA/  

CONSOUDATED  FREIGHTWAYS  INC 

CONSOLIDATED  HEALTH  CARE  ASSOCIATES  INC  

CONSOLIDATED  NATURAL  GAS  CO  

CONSOUDATED  PAPERS  INC  „ 

CONSOUDATED  PRODUCTS  INC  /IN/  ..„ „ 

CONSOUDATED  RAIL  CORP  /PA/ „ 

CONSOUDATED  RESOURCES  HEALTH  CARE  FUND  I _. 

CONSOLIDATED  RESOURCES  HEALTH  CARE  FUND  II 

CONSOUDATED  RESOURCES  HEALTH  CARE  FUND  III , 

CONSOUDATED  RESOURCES  HEALTH  CARE  FUND  IV  

CONSOUDATED  RESOURCES  HEALTH  CARE  FUND  V  

CONSOUDATED  RESOURCES  HEALTH  CARE  FUND  VI  ..... 

CONSOUDATED  SILVER  CORP  _ 

CONSOUDATED  STORES  CORP  /DE/ , 

CONSOUDATED  TECHNOLOGY  GROUP  LTD , 

CONSOUDATED  TOMOKA  LAND  CO 

CONSTONCORP  _ 

CONSUUER  ENGINEERING  INC 

CONSUMAT  SYSTEMS  INC - 

CONSUMER  PORTFOLIO  SERVICES  INC  

CONSUMERS  FINANCIAL  CORP  

CONSUMERS  POWER  CO  „ 

CONSUMERS  WATER  CO „ 

CONTAINER  CORP  OF  AMERICA  /DE/  „ 

CONTEL  CELLULAR  INC 

CONTEL  OF  CAUFORNIA  INC  ., 

CONTINENTAL  AIRLINES  INC  /DE/  „ 

CONTINENTAL  BANCORPORATION 

CONTINENTAL  BANK  CORP  , 

CONTINENTAL  CAN  CO  INC  /DE/ 

CONTINENTAL  CAPITAL  RESOURCES  INC  , 

CONTINENTAL  CONNECTOR  INDUSTRIES  INC . : 

CONTINENTAL  CORP  

CONTINENTAL  HEALTH  AFFIUATES  INC  

CONTINENTAL  HERITAGE  CORP  

CONTINENTAL  HOMES  HOLDING  CORP  

CONTINENTAL  INVESTMENT  CORP  /GA/  

CONTINENTAL  MATERIALS  CORP  

CONTINENTAL  MEDICAL  SYSTEMS  INC  /DE/  

CONTINENTAL  MORTGAGE  AND  QUALITY  „ 

CONTINENTAL  REAL  ESTATE  PARTNERS  LTD  

CONTINENTAL  WASTE  INDUSTRIES  INC  


Group 


CF-04 
CF-06 
CF-06 
CF-04 
CF-06 
CF-02 
CF-01 
CF-04 
CF-03 
CF-07 
CF-06 
CF-10 
CF-02 
CF-03 
CF-10 
CF-06 
CF-07 
CF-05 
CF-04 
CF-04 
CF-05 
CF-09 
CF-05 
CF-09 
CF-05 
CF-06 
CF-06 
CF-10 
CF-02 
CF-08 
CF-01 
CF-07 
CF-02 
CF-01 
CF-05 
CF-02 
CF-09 
CF-06 
CF-06 
CF-05 
CF-05 
CF-05 
CF-08 
CF-04 
CF-08 
CF-05 
CF-05 
CF-07 
CF-06 
CF-10 
CF-09 
CF-02 
CF-04 
CF-02 
CF-04 
CF-03 
CF-04 
CF-10 
CF-02 
CF-04 
CF-09 
CF-07 
CF-02 
CF-05 
CF-08 
CF-04 
CF-08 
CF-04 
CF-04 
CF-05 
CF-07 
CF-10 
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CIK 


096608 

850645 

829649 

814853 

887309 

769626 

824305 

811870 

868738 

769394 

743653 

882408 

832412 

711404 

720062 

024454 

024473 

759718 

024491 

829297 

024545 

824209 

841285 

829987 

769017  , 

784928  . 

809765  . 

829906  . 

847450  . 

715446  . 

874865  . 

894673  . 

835176  . 

316402  . 

024654  . 

091817  . 

069952  . 

791298  . 

890168  . 

716407  . 

809767  . 

790524  . 

725625  . 

024741  . 

024751  . 

855879  . 

726911  . 

878130  . 

811644  . 

741557  . 

276280  . 

778214  . 

873394  . 

312918  . 

350745  .. 

706005  .. 

718075  .. 

750456  .. 

789459  .. 

824978  .. 

845028  .. 

785898  .. 

853075  .. 

757012  .. 

739404  .. 

785562  .. 

728478  .. 

84%36  .. 

774569  .. 

796317  .. 

882100  .. 

874866  .. 


Issuer  name 


CONTINUUM  CO  INC  

CONTINUUM  GROUP  INC  " 

CONTOUR  MEDICAL  INC  

CONTROL  CHIEF  HOLDINGS  INC  

CONTROL  DATA  SYSTEMS,  INC 

CONTROL  RESOURCE  INDUSTRIES  INC  

CONVERGENCE  INC  

CONVERGENT  SOLUTIONS  INC  /NY/ '. 

CONVEST  ENERGY  CORP  /TX/ 

CONVEST  INCOME  PROGRAM  Vll-F  

CONVEX  COMPUTER  CORP 

COOK  PROPERTIES  I  LTD  PARTNERSHIP 

COOKER  RESTAURANT  CORP  /OH/ 

COOPER  COMPANIES  INC 

COOPER  DEVELOPMENT  CO  """ 

COOPER  INDUSTRIES  INC  

COOPER  LABORATORIES  INC  STOCKHOLDERS  LIQuibATiNG  TRUST 

COOPER  UFE  SCIENCES  INC 

COOPER  TIRE  &  RUBBER  CO 

COOPERATIVE  UTILITY  TRUST  BIG  RIVERS  SER I  ™Z"" 

COORS  ADOLPH  CO  

COPLEY  PENSION  PROPERTIES  VI  

COPLEY  PENSION  PROPERTIES  VII 

COPLEY  PHARMACEUTICAL  INC 

COPLEY  PROPERTIES  INC 

COPLEY  REALTY  INCOME  PARTNERS  1  IZZ 

COPLEY  REALTY  INCOME  PARTNERS  2 

COPLEY  REALTY  INCOME  PARTNERS  3 

COPLEY  REALTY  INCOME  PARTNERS  4 „ 

COPYTELE  INC  

COR  THERAPEUTICS  INC  /  DE  „".Z 

CORAL  GABLES  FEDCORP  INC 

CORCAP  INC  „ „ 

CORCOM  INC  „ 

CORDIS  CORP  „ 

CORE  INDUSTRIES  INC  „„ '""Z" 

CORESTATES  FINANCIAL  CORP . 1.  *'" 

CORFACTS  INC ; 

CORKEN  INC 

CORNERSTONE  FINANCIAL  CORP  

CORNERSTONE  MORTGAGE  INVESTMENT  GROUP  II  INC  

CORNERSTONE  MORTGAGE  INVESTMENT  GROUP  INC 

CORNERSTONE  NATURAL  GAS  INC „ 

CORNING  INC  /NY „ 

CORNING  NATURAL  GAS  CORP „ 

CORPORATE  ACQUISITION  GROUP  INC 

CORPORATE  DATA  SCIENCES  INC  ^ 

CORPORATE  EXPRESS  INC ., 

CORPORATE  FINANCIAL  VENTURES  INC  

CORPORATE  MANAGEMENT  GROUP  INC  IFU 

CORPORATE  PROPERTY  ASSOCIATES 

CORPORATE  PROPERTY  ASSOCIATES  10  INC  

CORPORATE  PROPERTY  ASSOCIATES  11  INC  

CORPORATE  PROPERTY  ASSOCIATES  2 „ 

CORPORATE  PROPERTY  ASSOCIATES  3 „ 

CORPORATE  PROPERTY  ASSOCIATES  4 

CORPORATE  PROPERTY  ASSOCIATES  5 „. 

CORPORATE  PROPERTY  ASSOCIATES  6 

CORPORATE  PROPERTY  ASSOCIATES  7 „ 

CORPORATE  PROPERTY  ASSOCIATES  8  LP  _ . 

CORPORATE  PROPERTY  ASSOCIATES  9  L  P 

CORPORATE  REALTY  INCOME  FUND  I  L  P  

CORPORATE  REALTY  INCOME  TRUST  I  '. 

CORPUS  CHRISTI  BANCSHARES  INC 

CORRECTIONS  CORPORATION  OF  AMERICA „ 

CORRECTIONS  SERVICES  INC 

CORTECH  INC „ 

CORTEX  PHARMACEUTICALS  INQDE/ J „„ 

CORTLAND  BANCORP  INC 

CORTLAND  FIRST  FINANCIAL  CORP  

CORVAS  INTERNATIONAL  INC/CA  _„ 

CORVEL  CORP  


Group 


I 


CF-05 

CF-10 

CF-09 

CF-07 

CF-01 

CF-06 

CF-09 

CF-06 

CF-10 

CF-08 

CF-04 

CF-10 

CF-06 

CF-04 

CF-04 

CF-02 

CF-10 

CF-06 

CF-03 

CF-09 

CF-02 

CF-09 

CF-09 

CF-10 

CF-05 

CF-06 

CF-09 

CF-09 

10 

CF-07 

CF-10 

CF-10 

CF-05 

CF-06 

CF-04 

CF-04 

CF-02 

CF-08 

CF-10 

CF-06 

CF-09 

CF-09 

CF-04 

CF-02 

CF-06 

CF-10 

CF-05 

CF-10 

CF-09 

CF-08 

CF-06 

CF-10 

CF-10 

CF-05 

CF-05 

CF-05 

CF-05 

CF-05 

CF-05 

CF-09 

CF-10 

CF-05 

CF-10 

CF-05 

CF-05 

CF-08 

CF-10 

CF-07 

CF-05 

CF-05 

CF-10 

CF-10 
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CIK 


UMI 


793520 

867028 

718096 

842813 

025095 

025118 

810950 

025191 

773468 

775748 

814389 

816430 

830480 

025212 

025232 

867440 

880742 

351717 

701347 

025350 

889348 

025354 

886812 

025360 

025373 

856250 

785939 

872802 

110985 

878865 

319497 

025445 

025475 

350853 

857101 

025506 

857121 

712815 

846614 

814919 

785321 

885550 

869276 

277924 

883476 

874017 

715795 

101880 

025657 

025652 

864901 

808377 

860143 

847322 

820739 

812121 

893181 

025743 

887149 

025757 

810818 

025793 

868809 

881787 

886033 

065905 

792455 

025871 

773808 

706244 

719798 

799850 


Issuer  name 


COSMETIC  &  FRAGRANCE  CONCEPTS  INC 

"cosmetic  GROUP  USA  INC  fCfiJ  

COSMO  COMMUNICATIONS  CORP 

COTA  BIOTECH  INC 

COTTER  &  CO „ 

COTTON  STATES  LIFE  &  HEALTH  INSURANCE  CO  .... 

COUNTRY  WIDE  TRANSPORT  SERVICES  INC  

COUNTRYWIDE  CREDIT  INDUSTRIES  INC 

COUNTRYWIDE  MORTGAGE  INVESTMENTS  INC  /OE 
COUNTRYWIDE  MORTGAGE  OBLIGATIONS  III  INC  .... 

COUNTRYWIDE  MORTGAGE  TRUST  1987-1  

COUNTRYWIDE  MORTGAGE  TRUST  1987-11  

COUNTY  BANK  CORP  

COURIER  CORP 

COUSINS  PROPERTIES  INC 

COVENTRY  CORP  „ , 

COZUMEL  FUNDING  INC  

CPACINC  

CPBINC  

CPC  INTERNATIONAL  INC  

CPI  AEROSTRUCTURES  INC 

CPICORP  

CPS  ASSOCIATES  INC _ „ 

CPTCORP  

CRACKER  BARREL  OLD  COUNTRY  STORE  INC  

CRAFTMADE  INTERNATIONAL  INC  

CRAFTMATIC  INDUSTRIES  INC  

CRAGIN  FINANCIAL  CORP  

CRAIG  CORP  

CRAIG  JENNY  INC  /DE  

CRAMER  INC  

CRANE  CO  /DE/ 

CRAWFORD  4  CO 

CRAWFORD  ENERGY  INC  

CRAY  COMPUTER  CORP 

CRAY  RESEARCH  INC  

CREATIVE  BIOMOLECULES  INC  

CREATIVE  COMPUTER  APPLICATIONS  INC  

CREATIVE  LEARNING  PRODUCTS  INC 

CREATIVE  RESOURCES  INC 

CREATIVE  TECHNOLOGIES  CORP 

CREDIT  ACCEPTANCE  CORPORATION 

CREDIT  DEPOT  CORP  

CREDO  PETROLEUM  CORP 

CRESCENT  BANKING  CO  ^ 

CRESCENT  CAPITAL  INC  /  DE 

CRESCOTTINC 

CRESTAR  FINANCIAL  CORP  

CRESTED  CORP  

CRESTEK  INC  /NJ/ 

CRESTMONT  FINANCIAL  CORP 

CRI  HOTEL  INCOME  PARTNERS  L  P  _..u 

CRI  LIQUIDATING  REIT  INC 

CRIIMI  MAE  INC  

CRITICAL  INDUSTRIES  INC  

CRmCARE  SYSTEMS  INC  /DE/ 

CROCKER  REALTY  INVESTORS  INC  

CROFF  OIL  CO 

CROGHAN  BANCSHARES  INC 

CROMPTON  &  KNOWLES  CORP 

CROP  GENETICS  INTERNATIONAL  CORP  

CROSS  A  T  CO 

CROSS  TIMBERS  OIL  CO  , 

CROSS  TIMBERS  ROYALTY  TRUST , 

CROSSCOMM  CORP  

CROWELL  &  CO  INC  /GA/  

CROWLEY  FINANCIAL  SERVICES  INC  

CROWLEY  MILNER  &  CO 

CROWN  ANDERSEN  INC  

CROWN  BANCORP _..._ 

CROWN  BOOKS  CORP  ....T. 

CROWN  CASINO  CORP  


Group 


CF-06 
CF-10 
CF-06 
CF-09 
CF-03 
CF-06 
CF-10 
CF-03 
CF-02 
CF-02 
CF-05 
CF-08 
CF-09 
CF-05 
CF-04 
CF-10 
CF-10 
CF-06 
CF-04 
CF-02 
CF-10 
CF-04 
CF-10 
CF-06 
CF-04 
CF-07 
CF-10 
CF-10 
CF-05 
CF-10 
CF-09 
CF-03 
CF-05 
CF-09 
CF-05 
CF-03 
CF-10 
CF-08 
CF-08 
CF-09 
CF-08 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-06 
CF-02 
CF-07 
CF-07 
CF-10 
CF-06 
CF-03 
CF-03 
CF-06 
CF-06 
CF-10 
CF-08 
CF-10 
CF-04 
CF-07 
CF-04 
CF-10 
CF-10 
CF-10 
CF-07 
CF-08 
CF-05 
CF-09 
CF-06 
CF-05 
CF-06 
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CIK 


025885 

025890 

025895 

876528 

845777 

841555 

025941 

733775 

798044 

862692 

834365 

799365 

778169 

026020 

745907 

802106 

858801 

809224 

831890 

764627 

764628 

764629 

906391 

906391 

806400 

085356 

356037 

020629 

771617 

277^8 

088128 

023259 

881975 

898287 

026058 

356050 

026076 

723612 

731 724 

026093 

795267 

039263 

723603 

830315 

790952 

882087 

026172 

887355 

757790 

874212 

846005 

026285 

745142 

026324 

879360 

026361 

026379 

01893^ 

354647 

766792 

854852 

768408 

721295 

768411 

354888 

906782 

870755 

878508 

847486 

791915 

891288 

769589 


Issuer  name 


crown  central  petroleum  CORP  /MD/  

CROWN  CORK  &  SEAL  CO  INC  

CROWN  CRAFTS  INC 

CROWN  ENERGY  CORP  

CROWN  NATIONAL  BANCORPORATION  INC  

CROWN  RESOURCES  CORP  

CRSSINC  

CRUISE  AMERICA  INC  

CRYENCO  SCIENCES  INC 

CRYO  CELL  INTERNATIONAL  INC  

CRYOMEDICAL  SCIENCES  INC 

CRYOTECH  INDUSTRIES  INC 

CRYSTAL  BRANDS  INC 

CRYSTAL  MOUNTAIN  INC 

CRYSTAL  OIL  CO  /LA/  

CS  FIRST  BOSTON  MORTGAGE  SECURITIES  CORP  /DE 

CSA  INCOME  FUND  IV  LIMITED  PARTNERSHIP  

CSA  INCOME  FUND  LIMITED  PARTNERSHIP  11  

CSA  INCOME  FUND  LIMITED  PARTNERSHIP  III  „... 

CSA  INCOME  FUND  LTD  PARTNERSHIP  l-B  

CSA  INCOME  FUND  LTD  PARTNERSHIP  l-C  

CSA  INCOME  FUND  LTD  PARTNERSHIP  \-D  

CSB  FINANCIAL  CORP  

CSB  FINANCIAL  CORP  

CSC  INDUSTRIES  INC  

CSM  ENVIRONMENTAL  SYSTEMS  INC  

CSP  INC  /MA/ 

CSS  INDUSTRIES  INC  

CST  ENTERTAINMENT  IMAGING  INC „ ^.... 

CSX  CORP 

CSX  TRANsi^Tl^Tioi^  INC  !!!!!!!!!!"!"!!!!Z!!!Z!!!!""!!"!!!!!! 

CT  COMMUNICATIONS  INC  /NC 

CTA  INCORPORATED 

CTL  CREDIT  INC  

CTS  CORP  

CU  BANCORP 

CUBIC  CORP  /DE/ 

cue  INTERNATIONAL  INC  /DE/ 

CUCOSINC 

CULBROCORP 

CULINARY  CAPITAL  CORP  

CULLEN  FROST  BANKERS  INC 

CULPINC  

CUMBERLAND  FEDERAL  BANCORPORATION  INC  

CUMBERLAND  HEALTHCARE  L  P  l-A  

CUMBERLAND  HOLDINGS  INC  

CUMMINS  ENGINE  CO  INC 


CF-01 
CF-02 
CF-05 
CF-10 
CF-09 
CF-09 
CF-04 
CF-05 
CF-08 
CF-10 
CF-07 
CF-08 
CF-03 
CF-07 
CF-05 
CF-09 
CE=07 
CF-07 
CF-07 
CF-08 
CF-07 
CF-07 
CF-10 
CF-10 
CF-04 
CF-07 
CF-06 
CF-05 
CF-07 
CF-01 
CF-01 
CF-05 
CF-10 
CF-10 
CF-04 
CF-04 
CF-04 
CF-08 
CF-07 
CF-03 
CF-08 
CF-03 
CF-05 
CF-09 
CF-05 
CF-10 
.CF-02 
CUMULUS  CORP „ I  CF-10 


Group 


CUPERTINO  NATIONAL  BANCORP 

CURATIVE  TECHNOLOGIES  INC  /MN 

CURBSTONE  ACQUISITION  CORP  _ 

CURTICE  BURNS  FOODS  INC  

CURTIS  HELENE  INDUSTRIES  INC  /DE/  .. 

CURTISS  WRIGHT  CORP 

CUSTOM  CHROME  INC  /DE 

CUSTOMEDIX  CORP  

CUTCO  INDUSTRIES  INC 

CV  REIT  INC  

CVB  FINANCIAL  CORP 

CVD  EQUIPMENT  CORP  „ 

CXR  CORP 

CYANOTECH  CORP  _ 

CYBER  DIGITAL  INC  

CYBEROPTICS  CORP 

CYCARE  SYSTEMS  INC  : 

CYGNE  DESIGNS  INC  

CYGNUS  THERAPEUTIC  SYSTEMS 

CYPRESS  CREEK  MARKETING  INC  

CYPRESS  EQUIPMENT  FUND  LTD 

CYPRESS  SEMICONDUCTOR  CORP  /DE/  . 

CYPROS  PHARMACEUTICAL  CORP 

CYPRUS  MINERALS  CO 


CF-06 
CF-10 
CF-10 
CF-03 
CF-01 
CF-03 
CF-10 
CF-06 
CF-07 
CF-04 
CF-04 
CF-07 
CF-10 
CF-08 
CF-08 
CF-07 
CF-05 
CF-10 
CF-10 
CF-10 
CF-10 
CF-04 
CF-10 
CF-02 
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CIK 


UMI 


864264 
822206 
725058 
881888 
883975 
799698 
888914 
817879 
910721 
830143 
026537 
314416 
783412 
813367 
726370 
756765 
715764 
824845 
721675 
887403 
840826 
859944 
701719 
749420 
742686 
883324 
878549 
745932 
773915 
026780 
313616 
026821 
225648 
731241 
889299 
726435 
706743 
026938 
027153 
888165 
026990 
796513 
026999 
351998 
354827 
804157 
760462 
890924 
887085 
701376 
880984 
713138 
790498 
849315 
355735 
853835 
704914 
795760 
888793 
027075 
027082 
205239 
027093 
027096 
722582 
027099 
027109 
875942 
878775 
027116 
814323 
833409 


Issuer  name 


CYRK  INC  

CYTELCORP/DE 

CYTOGENCORP 

CYTORAD  INC  

CYTOTHERAPEUTICS  INC/DE 

CYTRX  CORP 

D  &  K  WHOLESALE  DRUG  INC/DE/  ZS.^ZZZZZZ'Z'ZZZ'. 

D  H  Z  CAPITAl  CORP  

D  M  MANAGEMENT  CO 

D&N  FINANCIAL  CORP 

DAEDALUS  ENTERPRISES  INC 

DAIGCORP  

DAILY  JOURNAL  CORP 

DAIN  INCOME  PROPERTIES-86  

DAIN  PENSION  INVESTORS  84  

DAIN  PENSION  INVESTORS  85 

DAIN  REAL  ESTATE  PARTNERS  I 

DAINE  INDUSTRIES  INC 

DAIRY  MART  CONVENIENCE  STORES  INC 

DAISYTEK  INTERNATIONAL  CORPORATION  /DE/  

DAKA  INTERNATIONAL  »NG : 

DAKOTAHINC 

DALLAS  GOLD  &  SILVER  EXCHANGE  INC /NV/  

DALLAS  SEMICONDUCTOR  CORP  

DALTEX  MEDICAL  SCIENCES  INC 

DAMARK  INTERNATIONAL  INC  

DAMES  &  MOORE  INC  IDEJ  

DAMSON  BIRTCHER  REALTY  INCOME  FUND  I  

DAMSON  BIRTCHER  REALTY  INCOME  FUND  II  LTD  PARTNERSHIP 

DANA  CORP  , 

DANAHER  CORP /DE/ , 

DANIEL  INDUSTRIES  INC , 

DANIELSON  HOLDING  CORP  

DANNINGER  MEDICAL  TECHNOLOGY  INC  _ 

DANSKIN  INC 

DANZAR  INVESTMENT  GROUP  INC  

DAROXCORP 

DART  GROUP  CORP  

DASH  INDUSTRIES  INC _ 

DATA  BROADCASTING  CORPORATION  : 

DATA  DIMENSIONS  INC  

DATA  DISPLAY  CORP 

DATA  GENERAL  CORP  

DATA  I/O  CORP 

DATA  MEASUREMENT  CORP 

DATA  MED  CLINICAL  SUPPORT  SERVICES  INC  /  , 

DATA  NATIONAL  CORP , 

DATA  RACE  INC  

DATA  RESEARCH  ASSOCIATES  INC  /MO  

DATA  SWITCH  CORP  

DATA  SYSTEMS  &  SOFTWARE  INC  

DATA  TRANSLATION  INC 

DATA  TRANSMISSION  NETWORK  CORP 

DATABASE  TECHNOLOGIES  INC 

DATAPLEX  CORP , 

DATAIMAGE  INC /DB  

DATAKEYINC  

DATAMAG  INC 

DATAMAP  INC /MN/ 

DATAMARINE  INTERNATIONAL  INC  

DATAMETRICS  CORP 

DATAPOINT  CORP 

DATARAMCORP  

DATASCOPE  CORP  

DATASOUTH  COMPUTER  CORP  

DATATABINC  

DATAVISION  INC/DE/ ; 

DATAWARE  TECHNOLOGIES  INC  

DATEQ  INFORMATION  NETWORK  INC  

DATRON  SYSTEMS  INC/DE , 

DATRONIC  EQUIPMENT  INCOME  FUND  XVI  L  P , 

DATRONIC  EQUIPMENT  INCOME  FUND  XVII  L  P  
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Group 


CIK 


CF-10 
CF-10 
CF-06 
CF-10 
CF-10 
CF-08 
CF-10 
CF-09 
CF-10 
CF-09 
CF-07 
CF-07 
CF-06 
CF-09 
CF-09 
CF-09 
CF-09 
CF-08 
CF-04 
CF-10 
CF-05 
CF-10 
CF-07 
CF-04 
CF-08 
CF-10 
CF-10 
CF-05 
CF.-03 
CF-02 
CF-03 
CF-04 
CF-09 
CF-07 
CF-10 
CF-09 
CF-07 
CF-03 
CF-06 
CF-10 
CF-08 
CF-08 
CF-03 
CF-05 
CF-04 
CF-09 
CF-08 
CF-10 
CF-10 
CF-04 
CF-10 
CF-06 
CF-06 
CF-10 
CF-06 
CF-07 

r;F-07 
t;f-07 

CF-10 
CF-06 
CF-06 
CF-04 
CF-06 
CF-05 
CF-06 
CF-08 
CF-08 
CF-10 
CF-10 
CF-05 
CF-10 
CF-09 


850671  , 
027119 
215619  . 
906471  . 
277638  . 
854242  . 
721673  . 
750258  . 
773679  . 
808376  . 
795757  . 
768598  . 
795803  . 
815017  . 
027326  . 
811640  . 
873209  . 
882159  . 
831752  . 
351231  . 
027367  . 
853102  . 
027399  . 
027409  . 
027419  . 
027430  . 
027442  . 
809799  . 
027448  . 
711054  . 
783284  . 
109657  . 
026987  . 
027466  . 
215628  . 
352978  . 
351509  . 
028262  . 
027500  . 
880958  . 
867495  . 
784161  . 
715779  . 
775840  . 
820395  . 
850340  . 
027594  . 
743029  . 
027613  . 
870571  ., 
315189\ 
027673  ., 
775995  ., 
111001  .. 
835015  ., 
027748  .. 
027751  .. 

866872  .. 

866873  .. 
786767  .. 
812630  ., 
711213  .. 
749153  .. 
786360  ., 
215639  .. 
763827  ., 
757189  .. 
729970  .. 
716933  .. 
826083  .. 
027879  .. 


Issuer  name 


DATRONIC  EQUIPMENT  INCOME  FUND  XVIII  L  P  

DATUM  INC 

DAUPHIN  DEPOSIT  CORP  

DAVCO  RESTAURANTS  INC 

DAVEY  TREE  EXPERT  CO 

DAVID  ENTERPRISES  INC  

DAVIDSON  DIVERSIFIED  REAL  ESTATE  I  LP 

DAVIDSON  DIVERSIFIED  REAL  ESTATE  II  LP 

DAVIDSON  DIVERSIFIED  REAL  ESTATE  III  LP 

DAVIDSON  DIVERSIFIED  REAL  ESTATE  IV  L  P  

DAVIDSON  GROWTH  PLUS  LP  

DAVIDSON  INCOME  REAL  ESTATE 

DAVIN  COMPUTER  CORP  /DE/  

DAVIN  ENTERPRISES  INC  

DAVIS  WATER  &  WASTE  INDUSTRIES  INC  

DAVOXCORP 

DAVSTAR  INDUSTRIES  LTD  /CA/ 

DAW  TECHNOLOGIES  INC  /UT  

DAWN  CAPITAL  CORP  

DAWSON  GEOPHYSKDAL  CO  

DAXORCORP „ 

DAY  RUNNER  INC 

DAYLIGHT  INDUSTRIES  INC 

DAYTON  &  MICHIGAN  RAILROAD  CO 

DAYTON  HUDSON  CORP 

DAYTON  POWER  &  LIGHT  CO  

DBA  SYSTEMS  INC 

DBSI  TRI  EQUITY  INCOME  FUND  

DC  TRADING  &  DEVELOPMENT  CORP 

DCS  CAPITAL  CORP 

DCX  INC  

DDI  PHARMACEUTICALS  INC 

DDL  ELECTRONICS  INC 

DE  ANZA  PROPERTIES  IX  

DE  ANZA  PROPERTIES  X  

DE  ANZA  PROPERTIES  XI  LTD  

DE  ANZA  PROPERTIES  XII  LTD  

DE  ROSE  INDUSTRIES  INC  

DEAN  FOODS  CO  , 

DEAN  WITTER  GLOBAL  PERSPECTIVE  PORTFOLIO  FUND 
DEAN  WITTER  PRINCIPAL  SECURED  FUTURES  FUND  LP  . 

DEAN  WITTER  REALTY  INCOME  PARTNERSHIP  III  LP 

DEB  SHOPS  INC  

DECADE  COMPANIES  INCOME  PROPERTIES  

DECADES  MONTHLY  INCOME  &  APPRECIATION  FU 

DECATHLON  ADVISORS  LP  

DECISION  SYSTEMS  INC 

DECORA  INDUSTRIES  INC  

DECORATOR  INDUSTRIES  INC 

DEERBANKCORP 

DEERE  &  CO  

DEERE  JOHN  CAPITAL  CORP 

DEFIANCE  INC  , 

DEKALB  ENERGY  CO 

DEKALB  GENETICS  CORP , 

DEL  ELECTRONICS  CORP 

DEL  LABORATORIES  INC  

DEL  MONTE  CORP  /NY/ 

DEL  MONTE  FOODS  CO  

DEL  PAINT  CORP 

DEL  TACO  INCOME  PROPERTIES  IV  

DEL  TACO  RESTAURANT  PROPERTIES  I 

DEL  TACO  RESTAURANT  PROPERTIES  II 

DEL  TACO  RESTAURANT  PROPERTIES  III „ 

DEL  VAL  FINANCIAL  CORP  

DELAWARE  NATIONAL  BANKSHARES  CORP  

DELAWARE  OTSEGO  CORP 

DELCHAMPSINC  

DELCOTT  COMMODITY  PARTNERS 

DELL  COMPUTER  CORP 

DELMARVA  POWER  &  LIGHT  CO  /DE/  


Group 


700579  I  DELPHI  FILM  ASSOCIATES 


CF-10 

CF-06 

CF-03 

CF-10 

CF-05 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-05 

CF-06 

CF-10 

CF-10 

CF-09 

CF-07 

CF-06 

CF-10 

CF-07 

CF-01 

CF-Q2 

CF-02 

CF-06 

CF-09 

CF-06 

CF-03 

CF-07 

CF-07 

CF-06 

CF-09 

CF-09 

CF-09 

CF-06 

CF-07 

CF-03 

CF-10 

CF-10 

CF-04 

CF-05 

CF-06 

CF-09 

CF-10 

CF-08 

CF-06 

CF-07 

CF-10 

CF-02 

CF-02 

CF-05 

CF-04 

CF-04 

CF-06 

CF-05 

CF-10 

CF-10 

CF-08 

CF-07 

CF-07 

CF-07 

CF-07 

CF-04 

CF-06 

CF-05 

CF-04 

CF-08 

CF-04 

CF-02 

CF-09 
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CIK 

Issuer  name 

Group 

719615 

DELPHI  FILM  ASSOCIATES  II 

CF-09 

732288  

764636  

DELPHI  FILM  ASSOCIATES  III  

CF-09 

DELPHI  FILM  ASSOCIATES  IV 

CF-09 

771978  

DELPHI  FILM  ASSOCIATES  V 

CF-09 

859139  

DELPHI  FINANCIAL  GROUP  INC  „ 

CF-10 

814549  

DELPHI  INFORMATION  SYSTEMS  INC  /DEJ 

DELTA  &  PINE  LAND  CO 

CF-07 

902277  

CF-10 

027904  

DELTA  AIR  LINES  INC /DE/ 

CF-02 

779338  

DELTA  COMPUTEC  INC  

CF-08 

832229  

DELTA  GOVERNMENT  OPTIONS  CORP .-. 

CF-09 

706343  

DELTA  NATIONAL  BANCORP 

CF-06 

277375  

DELTA  NATURAL  GAS  CO  INC 

CF-04 

846978 

DELTA  OMEGA  TECHNOLOGIES  INC 

CF-10 

821483  ....- 

DELTA  PETROLEUM  CORP/CO ^. 

CF-08 

758328  

DELTA  RENTAL  SYSTEMS  INC 

CF-08 

806624  

027984  

DELTA  WOODSIDE  INDUSTRIES  INC  /DE 

DELTONACORP  

CF-03 
CF-03 

027996  

DELUXE  CORP  

CF-03 

833204  

DEMAC  INVESTMENTS  INC „ 

CF-09 

312066  

DENCOR  ENERGY  COST  CONTROLS  INC  

CF-08 

885531  

DENMARK  BANCSHARES  INC ; 

CF-10 

720505  

DENNING  MOBILE  ROBOTICS  INC  

CF-08 

784770  

DENSE  PAC  MICROSYSTEMS  INC  

CF-07 

818479  

DENTSPLY  INTERNATIONAL  INC /DE/  

CF-06 

728330  

DEPCORP  _ _ 

CF-05 

028209  

DEPOSIT  GUARANTY  CORP 

CF-03 

870758  ..... 

DEPRENYL  ANIMAL  HEALTH  INC  

CF-10 

028238  

DERAND  REAL  ESTATE  INVESTMENT  TRUST  

CF-06 

028323  

DESIGNATRONICS  INC  .«. 

CF-06 

813298  

DESIGNS  INC  „ ; 

DESOTO  INC 

CF-05 

028345  

CF-01 

866282  

DESTEC  ENERGY  INC 

CF-10 

881283  

DESTRON  IDI  INC  „ 

CF-10 

028365  

DETECTION  SYSTEMS  INC  

CF-r06 

028367  

DETOMASO  INDUSTRIES  INC  ...; 

CF-04 

351397  

DETONICS  SMALL  ARMS  LTD  

CF-08 

028372  

DETREX  CORPORATION  

CF-05 

028374  

DETROIT  &  CANADA  TUNNEL  CORP  

CF-06 

028385  

DETROIT  EDISON  CO 

CF-02 

820295  .... 

DEUCALION  RESEARCHING  

CF-08 

818970  

DEV  TECH  CORP  

CF-07 

028452  

DEVCON  INTERNATIONAL  CORP 

CF-05 

858710  

DEVLIEG  BULLARD  INC  

CF-05 

837330  

DEVON  ENERGY  CORP  /DE/ 

CF-05 

040542  

DEVON  GROUP  INC  

CF-05 

028561  

DEWEY  ELECTRONICS  CORP  

CF-07 

888138  

DEWOLFE  COMPANIES  INC  

CF-10 

028582  

DEXTER  CORP 

CF-03 

885537  

DF&R  RESTAURANTS  INC 

CF-10 

728376  

DH  TECHNOLOGY  INC  

CF-06 

028613  

Dl  AN  CONTROLS  INC 

CF-08 

028871  

Dl  GIORGIO  CORP 

CF-10 

320186  

Dl  INDUSTRIES  INC  ; 

CF-05 

314178  

DIABLO  REAL  ESTATE  INVESTMENT  TRUST 

CF-09 

887137  

DIACRIN  INC  /DE/ .!. 

CF-10 

719711  

DIAGNON  CORP 

CF-08 

726606  

DIAGNOSTEK  INC 

CF-05 

702259  

DIAGNOSTIC  PRODUCTS  CORP 

CF-05 

028630  

DIAGNOSTIC  RETRIEVAL  SYSTEMS  INC '. 

CF-05 

884219  

DIAL  CORP  /DE/  

CF-02 

882363  

DIAL  PAGE  INC  /DE/  

CF-10 

805057  

DIAL  REIT  INC  

CF-05 

810316 

DIAMOND  SHAMROCK  INC 

CF-03 

773350  

028729  

DIAMOND  SHAMROCK  OFFSHORE  PARTNERS  LTD  P 

DIAMOND  STATE  TELEPHONE  CO 

CF-04 
CF-03' 

057201  

DIANA  CORP  

CF-05 

028742  

DIAPULSE  CORP  OF  AMERICA ,. 

CF-08 

028755  

DIBRELL  BROTHERS  INC  

CF-03 

727010  .* 

DICEON  ELECTRONICS  INC 

CF-05 

028823  

DIEBOLD  INC  

CF-03 

854775  

DIGI  INTERNATIONAL  INC  

CF-06 

028866  

DIGICON  INC  ; 

CF-00 
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CIK 


868373 
725731 
028887 
810467 
756759 
812703 
816954 
028895 
318439 
785557 
718576 
853266 
764577 
876134 
028917 
843212 
883899 
919568 
841909 
723799 
836809 
029002 
708850 
029006 
840815 
745460 
889409 
878640 
879765 
879766 
880648 
880649 
892707 
815743 
857949 
746156  , 
805383  . 
029082  . 
059963  , 
853930 
858715  . 
786974  . 
825788  , 
084262  . 
814023  . 
745143  . 
763566  . 
792979  . 
810623  . 
818669  . 
828604  . 
845029  . 
779226  . 
029208  . 
029258  . 
820163  . 
812795  . 
760777  . 
029322  . 
029332  . 
816640  . 
014995  . 
850451  . 
834163  . 
225261  . 
796337  . 
730985  . 
713671  . 
880456  . 
029386  ., 
843006  ., 
768841  ., 


Issuer  name 


DIGITAL  BIOMETRICS  INC „ 

DIGITAL  DEVICES  INC ■*" 

DIGITAL  EQUIPMENT  CORP 

DIGITAL  LINK  CORP  

DIGITAL  METCOM  INC  

DIGITAL  MICROWAVE  CORP  /DE/  

DIGITAL  OPTRONICS  CORPORATION  

DIGITAL  PRODUCTS  CORP 

DIGITAL  RECORDING  CORP  

DIGITAL  SOLUTIONS  INC ' 

DIGITAL  SOUND  CORP " "" 

DIGITAL  SYSTEMS  INTERNATIONAL  INC 

DIGITAL  TRANSMISSION  INC  

DIGITRAN  SYSTEMS  INC  /DE  

DILLARD  DEPARTMENT  STORES  INC  

DIM  INC 

DIMARKINC  

DIME  BANCORP  INC 

DIME  FINANCIAL  CORP  /CT/  

DIMENSIONAL  MEDICINE  INC  '. 

DIMENSIONAL  VISIONS  GROUP  LTD 

DIODES  INC  /DEU _„ "' 

DIONEX  CORP  /DE  

DIONICS  INC  _ _ 

DIRECT  CONNECT  INTERNATIONAL  INC  

DIRECT  PHARMACEUTICAL  CORP 

DISCOUNT  AUTO  PARTS  INC  „.._ 

B '"""".""' 

C 

D 


E 
F 


DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  1991 
DISCOVER  CARD  TRUST  199J 
DISCOVER  CARD  TRUST  1991 

DISCOVER  CARD  TRUST  1992  A 

DISCOVER  CREDIT  CORP 

DISCOVERY  TECHNOLOGIES  INC  /KS/ 

DISCUS  CORP 

DISEASE  DETEcflON'i'NfERNAflONAL  INC  "!I 

DISNEY  WALT  CO 

DISTINCTIVE  DEVICES  INC  

DISTRIBUTION  SERVICES  INC 

DIVALL  INCOME  PROPERTIES  3  

DIVALL  INSURED  INCOME  FUND  LTD  PARTNERSH 
DIVALL  INSURED  INCOME  PROPERTIES  2  LIMIT  .... 
DIVERSIFIED  COMMUNICATIONS  INDUSTRIES  LTD 

DIVERSIFIED  FOOD  MANUFACTURERS  LTD  

DIVERSIFIED  HISTORIC  INVESTORS  

DIVERSIFIED  HISTORIC  INVESTORS  II  

DIVERSIFIED  HISTORIC  INVESTORS  III  

DIVERSIFIED  HISTORIC  INVESTORS  IV  INCOME  .... 

DIVERSIFIED  HISTORIC  INVESTORS  V  

DIVERSIFIED  HISTORIC  INVESTORS  VI  

DIVERSIFIED  HISTORIC  INVESTORS  VII  , 

DIVERSIFIED  HUMAN  RESOURCES  GROUP  INC  ..... 

DIVERSIFIED  INDUSTRIES  INC  

DIVERSIFIED  REALTY  INC 

DIVERSIFIED  RETAIL  GROUP  INC 

DIVIDE  DRIVES  INC  /NV/ „ 

DIXCOMINC  „. 

DIXIE  NATIONAL  CORP 

DIXIE  YARNS  INC 

DIXON  CAPITAL  CORPORATION  

DIXON  TICONDEROGA  CO 

DU  ACCEPTANCE  TRUST  I 

DU  MORTGAGE  ACCEPTANCE  CORP  .. 

DMI  FURNITURE  INC  _ 

DMI  INC  /CO/  

DNA  PLANT  TECHNOLOGY  CORP 

DNB  FINANCIAL  CORP  /PA/ 

DNXCORP 

DOAK  PHARMACAL  CO  INC  

DOCUCON  INCORPORATED 

DOCUGRAPHIX  INC  /CA/ 


Group 


CF-10 

CF-08 

CF-01 

CF-10 

CF-07 

CF-05 

CF-07 

CF-07 

CF-08 

CF-08 

CF-10 

CF-10 

CF-07 

CF-10 

CF-02 

CF-09 

CF-10 

CF-10 

CF-09 

CF-07 

CF-07 

CF-07 

CF-05 

CF-08 

CF-08 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-02 

CF-07 

CF-07 

CF-08 

CF-02 

CF-08 

CF-10 

CF-10 

CF-06 

CF-09 

CF-07 

CF-10 

CF-06 

CF-05 

CF-09 

CF-07 

CF-06 

CF-09 

CF-10 

CF-07 

CF-09 

CF-09 

CF-07 

CF-08 

CF-08 

CF-06 

CF-03 

CF-08 

CF-05 

CF-10 

CF-09 

CF-06 

CF-08 

CF-06 

CF-10 

CF-10 

CF-08 

CF-08 

CF-08 
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CIK 


UMI 


881788 
828934 
921088 
029504 
074374 
765878 
029534 
869791 
029540 
803573 
715957 
314712 
029644 
800457 
029669 
805583 
355557 
703814 
004960 
351809 
029834 
351400 
029850 
029854 
029905 
048272 
860712 
029915 
029917 
029924 
787250 
846930 
836400 
030037 
030067 
807144 
828220 
717724 
030099 
763744 
862310 
700951 
725646 
761657 
030140 
352305 
030163 
030177 
829084 
030197 
703109 
832922 
201696 
828747 
794625 
320211 
790168 
316004 
806850 
764586 
318835 
719581 
743366 
792989 
844048 
773720 
718247 
831240 
030302 
030305 
883237 
030371 


Issuer  name 


CXX:UMEI^  IMAGING  SYSTEMS  CORP  

DOCUMENT  technologies  INC  /CA „ 

DOEHLER  JARVIS  INC  

DOL  RESOURCES  INC  

DOLCO  PACKAGING  CORP  /DE/ 

DOLLAR  FINANCE  INC  

DOLLAR  GENERAL  CORP 

DOLLAR  TIME  GROUP  INC 

DOLOMITE  GLASS  FIBRES  INC  

DOMINION  INTERNATIONAL  RESOURCES  INC  

DOMINION  RESOURCES  INC  NN  „ 

DOMINION  RESOURCES  INC/DB  

DONALDSON  CO  INC  „. 

DONEGAL  GROUP  INC 

DONNELLEY  R  R  &  SONS  CO „ 

DONNELLY  CORP  

DONR  INDUSTRIES  INC  

DORCHESTER  HUGOTON  LTD  

DOSKOCIL  COMPANIES  INC  

DOTRONIXINC 

DOUBLE  EAGLE  PETROLEUM  &  MINING  CO 

DOUBLE  RIVER  OIL  &  GAS  COMPANY  

DOUGHTIES  FOODS  INC  

DOUGLAS  &  LOMASON  CO 

DOVER  CORP „ 

DOVER  INVESTMENTS  CORP 

DOW  CAPITAL  BV  _ „ 

DOW  CHEMICAL  CO  /DO 

DOW  CORNING  CORP 

DOW  JONES  &  CO  INC  

DPLINC 

DOE  INC 

DR  PEPPER  SEVEN  UP  COMPANIES  INC  /DE/ 

DRAGON  MINING  CORP  

DRAVOCORP 

DRCA  MEDICAL  CORP 

DREAMCAR  HOLDINGS  INC 

DRESS  BARN  INC 

DRESSER  INDUSTRIES  INC  /DE/ 

DREW  INDUSTRIES  INCORPORATED 

DREWRY  PHOTOCOLOR  CORPORATION  LIQUIDATIN 

DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  .... 
DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  II  . 
DREXEL  BURNHAM  LAMBERT  REAL  ESTATE  ASSOCIATES  III 

DREXLER  TECHNOLOGY  CORP 

DREYERS  GRAND  ICE  CREAM  INC 

DREYFUS  CORP  

DRILEX  OIL  &  GAS  INC  

DRILLSTAR  INTERNATIONAL  CORP 

DRIVER  HARRIS  CO  

DROVERS  BANCSHARES  CORP 

DRUG  EMPORIUM  INC/DE  

DRUG  GUILD  DISTRIBUTORS  INC 

DRUG  SCREENING  SYSTEMS  INC  

DRUSILLA  SEAFOOD  RESTAURANTS  INC  

DRXINC  

DS  BANCOR  INC 

DSC  COMMUNICATIONS  CORP 

DSI  INDUSTRIES  INC 

DSI  REALTY  INCOME  FUND  IX  

DSI  REALTY  INCOME  FUND  VI  

DSI  REALTY  INCOME  FUND  VII 

DSI  REALTY  INCOME  FUND  VIII  _. 

DSI  REALTY  INCOME  FUND  X  

DSI  REALTY  INCOME  FUND  XI  

DSP  TECHNOLOGY  INC  , 

DTI  MEDICAL  CORPORATION  INC 

DUCKBACK  INDUSTRIES  INC 

DUCKWALL  ALCO  STORES  INC 

DUCOMMUN  INC  /DB 

DUFF  &  PHELPS  CORP 

DUKE  POWER  CO  /NO  


Group 


CF-10 
CF-10 
CF-10 
CF-08 
CF-09 
CF-04 
CF-04 
CF-10 
CF-09 
CF-08 
CF-01 
CF-08 
CF-04 
CF-06 
CF-01 
CF-04 
CF-06 
CF-08 
CF-03 
CF-06 
CF-08 
CF-08 
CF-06 
CF-04 
CF-02 
CF-03 
CF-10 
CF-02 
CF-02 
CF-01 
CF-02 
CF-10 
CF-03 
CF-08 
CF-04 
CF-08 
CF-08 
CF-04 
CF-02 
CF-05 
CF-10 
CF-08 
CF-08 
CF-08 
CF-07 
CF-04 
CF-02 
CF-09 
CF-08 
CF-04 
CF-08 
CF-04 
CF-05 
CF-08 
CF-08 
CF-07 
CF-04 
CF-03 
CF-08 
CF-07 
CF-09 
CF-09 
CF-07 
CF-06 
CF-09 
CF-07 
CF-07 
CF-09 
CF-10 
CF-05 
CF-10 
CF-02 
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CIK 


783280 

030419 

024004 

030547 

030554 

030573 

882098 

873482 

748792 

799903 

030625 

879993 

820756 

801550 

709599 

797502 

719650 

201707 

806571 

806572 

806573 

806574 

806576 

806577 

702402 

702403 

718943 

718944 

719958 

715369 

725261 

725262 

751255 

751256 

778961 

803095 

067215 

844787 

890908 

824846 

030780  , 

878146  , 

030786  , 

225278  , 

729520  . 

030819  , 

030822  , 

030828  , 

859274  , 

752208  . 

030841  . 

795424  , 

720875  . 

030770  . 

030875  . 

868575  . 

716740  . 

350268  . 

802492  . 

030892  . 

790066  . 

830996  . 

865792  . 

783604  . 

830349  . 

030906  . 

855351  . 

792369  . 

880641  . 

030908  . 

883683  . 


Issuer  name 


DUKE  REALTY  INVESTMENTS  INC 

DUN  &  BRADSTREET  CORP 

DUNES  HOTELS  &  CASINOS  INC  

DUPLEX  PRODUCTS  INC 

OUPONT  E  I  DE  NEMOURS  &  CO 

DUQUESNE  LIGHT  CO  

DURA  PHARMACEUTICALS  INC/CA 

DURACELL  INTERNATIONAL  INC 

DURAKON  INDUSTRIES  INC 

DURAMED  PHARMACEUTICALS  INC 

DURIRON  CO  INC  

DUSA  PHARMACEUTICALS  INC 

DUTY  FREE  INTERNATIONAL  INC 

DVIINC  

DWI  CORP  

DWYER  GROUP  INC 

DYANSENCORP 

DYCO  1977  OIL  &  GAS  PROGRAMS 

DYCO  OIL  &  GAS  PROGRAM  1978-1 

DYCO  OIL  &  GAS  PROGRAM  1978-2  

DYCO  OIL  &  GAS  PROGRAM  1979-1  

DYCO  OIL  &  GAS  PROGRAM  1979-2  

DYCO  OIL  &  GAS  PROGRAM  1980-1  

DYCO  OIL  &  GAS  PROGRAM  1980-2  

DYCO  OIL  &  GAS  PROGRAM  1981-1  

DYCO  OIL  &  GAS  PROGRAM  1981-2  

DYCO  OIL  &  GAS  PROGRAM  1982-1  „ 

DYCO  OIL  &  GAS  PROGRAM  1982-2  „., 

DYCO  OIL  &  GAS  PROGRAM  1983-1  

DYCO  OIL  &  GAS  PROGRAM  1983-2  

DYCO  OIL  &  GAS  PROGRAM  1984-1  „ 

DYCO  OIL  &  GAS  PROGRAM  1984-2  

DYCO  OIL  &  GAS  PROGRAM  1985-1  

DYCO  OIL  &  GAS  PROGRAM  1985-2  

DYCO  OIL  &  GAS  PROGRAM  1986-2  

DYCO  OIL  &  GAS  PROGRAM  1986-X 

DYCOM  INDUSTRIES  INC  

DYNA  GROUP  INTERNATIONAL  INC  

DYNACQ  INTERNATIONAL  INC  

DYNAMARKCORP  

DYNAMIC  AMERICAN  CORP 

DYNAMIC  ASSOCIATES  INC 

DYNAMIC  CLASSICS  LTD/DE  

DYNAMIC  HOMES  INC 

DYNAMIC  SCIENCES  INTERNATIONAL  INC  

DYNAMICS  CORP  OF  AMERICA 

DYNAMICS  RESEARCH  CORP  

DYNASCANCORP  

DYNASTY  CLASSICS  CORP  „ 

DYNATEC  INTERNATIONAL  INC  

DYNATECHCORP 

DYNATEMINC 

DYNATRONICS  CORP  /UT 

DYNCORP 

E  SYSTEMS  INC „. , 

E  Z  SERVE  CORPORATION , 

E&B  MARINE  INC  „ 

E&J  PROPERTIES  LTD „ 

EA  ENGINEERING  SCIENCE  &  TECHNOLOGY  INC  .-.. 

EAC  INDUSTRIES  INC  

EAGLE  AUTOMOTIVE  ENTERPRISES  INC 

EAGLE  BANCORP  INC  /DE/  

EAGLE  BANCORP  INC  /GA/  : 

EAGLE  BANCSHARES  INC 

EAGLE  CAPITAL  CORP  II 

EAGLE  EXPLORATION  CO 

EAGLE  EYE  ENTERPRISES  INC „„ 

EAGLE  FINANCIAL  CORP  „ 

EAGLE  FINANCIAL  SERVICES  INC  

EAGLE  FOOD  CENTERS  INC 

EAGLE  HARDWARE  &  GARDEN  INC/WA/  


CF-04 
CF-02 
CF-06 
CF-04 
CF-01 
CF-02 
CF-10 
CF-03 
CF-05 
CF-06 
CF-04 
CF-10 
CF-05 
CF-05 
CF-08 
CF-08 
CF-06 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-07 
CF-05 
CF-07 
CF-10 
CF-08 
CF-07 
CF-10 
CF-07 
CF-08 
CF-08 
CF-04 
CF-04 
CF-04 
CF-10 
CF-08 
CF-04 
CF-08 
CF-07 
CF-04 
CF-03 
CF-10 
CF-06 
CF-07 
CF-06 
CF-06 
CF-07 
CF-09 
CF-10 
CF-05 
CF-09 
CF-08 
CF-10 
CF-04 
CF-10 
CF-04 
CF-10 
837486 I  EAGLE  INDUSTRIES  INC  /DE/  „ CF-03 


Group 
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CIK 


UMI 


821203.. 
030927^ 
722383.. 
845560  ... 
721309  - 
030985  .. 
819541  ... 
752363- 
865203  -. 
874037  .. 
875003  - 
031079  .. 
793169  .. 
031107  .. 
014407  .. 
031121  .. 
311259  .. 
815272  .. 
843867  .. 
031224  .. 
818075  .. 
049600  .. 
823557  „ 
031235  .. 
880209  .. 
036207  .. 
772074  .. 
796369  „ 
031277  .. 
350797  .. 
836044  .. 
031660  .. 
031348  .. 
867864  „ 
722080  .. 
826144  „ 
865571  .. 
031364  - 
889418  .. 
814050  - 
031462  „ 
809933  » 
878546  „ 
882259  .. 
772572  .. 
869709  .. 
849291  .. 
031575  .. 
795968  .. 
808219  . 
657102  _ 
739944  .. 
777249  .. 
031617  .. 
873601  .. 
031667  .. 
738194  .. 
718482  „ 
785970  .. 
031791  .. 
832320  .. 
031862  .. 
858365  .. 
026782  .. 
018827  .. 
719961  .. 
031978  .. 
031986-.. 
854932  .. 
032013  .. 
032017  ., 
801448  .. 


Issuer  name 


EAGLE  INSURED  LP 

EAGLE  RICHER  INDUSTRIES  INC 

EAGLE  TELEPHONICS  INC 

EAGLE  VISION  INC  

EARTH  CARE  PRODUCTS  INC 

EARTH  SCIENCES  INC 

EARTH  TECHNOLOGY  CORP  USA  

EARTHWORM  INC 

EASEL  CORP 

EAST  SIDE  FINANCIAL  INC 

EAST  STAR  CORP  ».. 

EASTCO  INDUSTRIAL  SAFETY  CORP 

EASTERN  BANCORP  INC 

EASTERN  CO  -.. 

EASTERN  EDISON  CO 

EASTERN  EMPIRE  CORP  

EASTERN  ENTERPRISES  

EASTERN  ENVIRONMENTAL  SERVICES  INC  

EASTERN  STAINLESS  CORP  A/A/  

EASTERN  UTILITIES  ASSOCIATES 

EASTEX  ENERGY  INC  

EASTGROUP  PROPERTIES 

EASTLAND  FINANCIAL  CORP/RI/ 

EASTMAN  KODAK  CO  

EASTON  BANCORP  INC/MD  

EASTOVERCORP -.. 

EASTPOINT  MALL  LTD  PARTNERSHIP  

EATERIES  INC 

EATON  CORP 

EATON  VANCE  CORP  

ECC  ENERGY  CORP  

ECC  INTERNATIONAL  CORP 

ECHLININC  

ECHO  BAY  FINANCE  CORP „.„ 

ECHO  BAY  MINES  LTD 

ECHO  SPRINGS  WATER  CO  INC 

ECl  ENVIRONMENTAL  INC  

ECKERD  JACK  CORP  /DE/ 

EC02INC 

ECOGEN  INC 

ECOLABINC  

ECOLOGY  &  ENVIRONMENT  INC  

ECONOMIC  RESOURCE  ENTERPRISES  INC  /FL/ 

ECOSCIENCE  CORP/DE 

EDAC  TECHNOLOGIES  CORP 

EDG  CAPITAL  INC 

EDINBURGH  CAPITAL  INC 

EDISON  BROTHERS  STORES  INC 

EDISON  CONTROL  CORP 

EDISON  THOMAS  INNS  INC  

EDISTO  RESOURCES  CORP 

EDITEK  INC 

EDMARKCORP 

EDO  CORP  

EDUCATION  ALTERNATIVES  INC/MN 

EDUCATIONAL  DEVELOPMENT  CORP  

EDUDATACORP  

EDWARDS  A  G  INC 

EFI  ELECTRONICS  CORP 

EG&G  INC  

EGGHEAD  INC  /WA/ 

EICO  ELECTRONIC  INSTRUMENT  CO  INC  

EIGHT  HOLDINGS  INC 

EIP  MICROWAVE  INC 

EKCO  GROUP  INC  /DE/ 

EL  CHICO  RESTAURANTS  INC  

EL  PASO  ELECTRIC  CO  /TX/ 

EL  PASO  NATURAL  GAS  CO 

EL  PASO  REFINERY  LP  

ELCO  INDUSTRIES  INC 

ELCORCORP 

ELCOTELINC  


Group 


CF-10 
CF-03 
CF-06 
CF-10 
CF-10 
CF-06 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-06 
CF-09 
CF-05 
CF-03 
CF-08 
CF-02 
CF-06 
CF-05 
CF-02 
CF-05 
CF-05 
CF-09 
CF-01 
CF-10 
CF-06 
CF-06 
CF-08 
CF-01 
CF-04 
CF-07 
CF-04 
CF-02 
CF-07 
CF-07 
CF-08 
CF-06 
CF-02 
CF-10 
CF-07 
CF-03 
CF-05 
CF-10 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
CF-07 
CF-06 
CF-10 
CF-08 
CF-08 
CF-04 
CF-10 
CF-07 
CF-08 
CF-02 
CF-07 
CF-03 
CF-04 
CF-08 
CF-10 
CF-07 
CF-04 
CF-06 
CF-09 
CF-02 
CF-10 
CF-04 
CF-05 
CF-06 
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CIK 


793575 
032032 
796124 
351991 
785819 
016218 
820902 
032120 
723616 
032166 
726514 
351789 
881404 
902281 
902281 
722641 
032198 
712515 
313096 
721773 
863874 
277471 
878747 
317191 
752294 
854556 
773547 
867374 
032312 
103542 
823927 
032379 
846657 
850493 
754591  . 
771214  . 
311049  . 
712843  . 
858395  . 
764218  . 
878725  . 
790070  . 
356130  . 
819977  . 
854164  . 
806627  . 
032604  . 
032621  . 
805326  . 
835641  . 
032666  . 
317032  . 
810830  . 
032689  . 
922404  . 
032703  . 
032776  . 
873086  . 
886816  . 
854807  . 
350917  . 
731804  . 
753551  . 
764037  . 
276259  . 
883420  . 
313419  . 
313116  . 
277595  . 
032866  . 
032878  ., 
350193  .. 


Issuer  name 


ELDEC  CORP  

ELDON  INDUSTRIES  INC  /OE/ 

ELDORADO  ARTESIAN  SPRINGS  INC 

ELDORADO  BANCORP 

ELECTRIC  &  GAS  TECHNOLOGY  INC  

ELECTRIC  M  4  R  INC  

ELECTRO  BRAIN  INTERNATIONAL  CORP  

ELECTRO  CATHETER  CORP 

ELECTRO  KINETIC  SYSTEMS  INC 

ELECTRO  RENT  CORP  

ELECTRO  SCIENTIFIC  INDUSTRIES  INC  

ELECTRO  SENSORS  INC 

ELECTROCOM  AUTOMATION  INC 

ELECTROGAS  INC  

ELECTROGLAS  INC  - 

ELECTROGRAPH  SYSTEMS  INC  

ELECTROMAGNETIC  SCIENCES  INC 

ELECTRONIC  ARTS  INC 

ELECTRONIC  ASSOCIATES  INC  

ELECTRONIC  CLEARING  HOUSE  INC 

ELECTRONIC  MEDICAL  MANAGEMENT  INC  

ELECTRONIC  PUBLISHING  TECHNOLOGY  CORP  /CO 
ELECTRONIC  RETAILING  SYSTEMS  INTERNATIONAL 

ELECTRONIC  SPECIALTY  PRODUCTS  INC  

ELECTRONIC  SYSTEMS  TECHNOLOGY  INC 

ELECTRONIC  TECHNOLOGY  GROUP  INC 

ELECTRONIC  TELE  COMMUNICATIONS  INC  '. 

ELECTRONICS  FOR  IMAGING  INC  

ELECTRONICS  MISSILES  &  COMMUNICATIONS  IN  

ELECTROSOUND  GROUP  INC  

ELECTROSOURCE  INC  „ 

ELIZABETHTOWN  WATER  CO  /NJ/ 

EUER  INDUSTRIES  INC  

ELLER  INDUSTRIES  INC  

ELLISON  RAY  MORTGAGE  ACCEPTANCE  CORP 

ELMERS  RESTAURANTS  INC 

ELSINORECORP  „ „. 

ELXSI  CORP  IDE/ 

EMBASSY  SUITES  INC  

EMBRACE  SYSTEMS  CORP 

EMBREX  INC/NC  

EMC  CORP  

EMC  INSURANCE  GROUP  INC 

EMCON  ASSOCIATES  ICAJ 

EMERALD  CAPITAL  INC  /DEJ 

EMERALD  HOMES  LP 

EMERSON  ELECTRIC  CO  

EMERSON  RADIO  CORP 

EMISPHERE  TECHNOLOGIES  INC 

EMMET  INC 

EMONS  HOLDINGS  INC  

EMPI  INC 

EMPIRE  BANC  CORP  

EMPIRE  DISTRICT  ELECTRIC  CO 

EMPIRE  GAS  CORP 

EMPIRE  GAS  CORP  /MO/ 

EMPIRE  STATE  BUILDING  ASSOCIATES  

EMPIRE  VENTURES  INC/DE  

EMPLOYEE  ASSISTANCE  SERVICES  INC  

EMPLOYEE  BENEFIT  PLANS  INC  

EMULEX  CORP  /DE/  

ENB  HOLDING  CO  

ENCO  FLORIDA  FUND  LTD 

ENCORE  COMPUTER  CORP  /DE/ 

ENCORE  GROUP  INC 

ENDOSONICS  CORP 

ENERCAP  CORP  /DE/ 

ENERCORPINC  ; 

ENERGENCORP 

ENERGETICS  INC  ; 

ENERGY  CONVERSION  DEVICES  INC  

ENERGY  OPTICS  INC 


Group 


CF-05 

CF-05 

CF-08 

CF-05 

CF-06 

CF-08 

CF-10 

CF-07 

CF-08 

CF-04 

CF-05 

CF-07 

CF-10 

CF-10 

CF-10 

CF-08 

CF-04 

CF-05 

CF-06 

CF-07 

CF-10 

CF-09 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

CF-10 

CF-07 

CF-06 

CF-07 

CF-03 

CF-04 

CF-10 

CF-09 

CF-07 

CF-05 

CF-07 

CF-01 

CF-08 

CF-10 

CF-04 

CF-01 

CF-06 

CF-10 

CF-04 

CF-02 

CF-03 

CF-08 

CF-09 

CF-09 

CF-07 

CF-07 

CF-03 

CF-04 

CF-04 

CF-06 

CF-10 

CF-10 

CF-10 

CF-05 

CF-08 

CF-08 

CF-04 

CF-07 

CF-10 

CF-06 

CF-10 

CF-04 

CF-07 

CF-06 

CF-08 
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CIK 


UMI 


886128 
314808 
862475 
032908 
704503 
837896 
857507 
842829 
848081 
854219 
861065 
861405 
868663 
872658 
880580 
820750 
825248 
830320 
782335 
743801 
799171 
757658 
766039 
769502 
769501 
769503 
789882 
798954 
825247 
820159 
806612 
811205 
814780 
830319 
837895 
837894 
842832 
848463 
854221 
855112 
861063 
864177 
862424 
868664 
873974 
878659 
881757 
775274 
31486J 
352947 
772891 
205303 
880034 
881889 
882323 
830489 
033002 
880555 
924024 
072859 
888228 
821189 
890303 
033015 
764625 
805391 
805392 
824778 
824779 
737762 
757595 
757597 


Issuer  name 


ENERGY  research  CORP  /NY/ 

ENERGY  SERVICE  COMPANY  INC  

ENERGY  SYSTEMS  INC  

ENERGY  VENTURES  INC  /DE/  

ENERGYNORTH INC  

ENEX  88  89  INCOME  &  RETIREMENT  FUND  SERIES  1  LP  . 
ENEX  88  89  INCOME  &  RETIREMENT  FUND  SERIES  5  LP  . 
ENEX  8a-89  INCOME  &  RETIREMENT  FUND  SERIES  2  LP 
ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  3  LP 
ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  4  LP 
ENEX  88-89  INCOME  &  RETIREMENT  FUND  SERIES  6  LP 

ENEX  90-91  INCOME  &  RETIREMENT  FUND  

ENEX  90-91  INCOME  &  RETIREMENT  FUND  SERIES  1  LP 
ENEX  90-91  INCOME  &  RETIREMENT  FUND  SERIES  2  LP 
ENEX  90-91  INCOME  &  RETIREMENT  FUND  SERIES  3  LP 

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  1  LP  

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  2  LP  

ENEX  INCOME  &  RETIREMENT  FUND  SERIES  3  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  II  7  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-1   

ENEX  OIL  &  GAS  INCOME  PROGRAM  IMG  „ 

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-2  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-3  

ENEX  OIL  &  GAS  INCOME  PROGRAM  IM  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-5  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-6  

ENEX  OIL  &  GAS  INCOME  PROGRAM  II-6  

ENEX  OIL  &  GAS  INCOME  PROGRAM  11-9  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES 

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES 

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES 

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  2  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  3  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  6  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  III  SERIES  7  LP  

ENEX  OIL  4  GAS  INCOME  PROGRAM  III  SERIES  8  LP  

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  2  LP 

ENEX  OIL  4  GAS  INCOME  PROGRAM  IV  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  4  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  5  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  IV  SERIES  7  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  1  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  2  LP  ....1. 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  3  LP 

ENEX  OIL  &  GAS  INCOME  PROGRAM  V  SERIES  4  LP 

ENEX  PROGRAM  I  PARTNERS  L  P 

ENEX  RESOURCES  CORP 

ENGELHARD  CORP  „ 

ENGINEERED  SUPPORT  SYSTEMS  INC 

ENGINEERING  MEASUREMENTS  CO 

ENGLE  HOMES  INC  /FL 

ENHANCE  FINANCIAL  SERVICES  GROUP  INC 

ENHANCED  IMAGING  TECHNOLOGIES  INC 

ENHANCED  SERVICES  CO  INC  

ENNIS  BUSINESS  FORMS  INC  

ENQUIRER  STAR  GROUP  INC  

ENRON  CAPITAL  RESOURCES  LP  

ENRON  CORP 

ENRON  LIQUIDS  PIPELINE  L  P  

ENRON  OIL  &  GAS  CO 

ENROTEKCORP  

ENSERCH  CORP 

ENSERCH  EXPLORATIONPARfNER^^^ 

ENSTAR  INCOME  GROWTH  PROGRAM  FIVE-A  LP  

ENSTAR  INCOME  GROWTH  PROGRAM  FIVE-B  LP  

ENSTAR  INCOME  GROWTH  PROGRAM  SIX  A  L  P  

ENSTAR  INCOME  GROWTH  PROGRAM  SIX  B  L  P  

ENSTAR  INCOME  PROGRAM  1984-1  LP  

ENSTAR  INCOME  PROGRAM  11-1  LP  

ENSTAR  INCOME  PROGRAM  11-2  LP  


Group 


CF-10 
CF-04 
CF-10 
CF-05 
CF-05 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-08 
CF-07 
CF-08 
CF-07 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-07 
CF-07 
CF-09 
CF-08 
CF-08 
CF-08 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-06 
CF-02 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-09 
CF-05 
CF-10 
CF-04 
CF-02 
CF-10 
CF-02 
CF-10 
CF-02 
CF-03 
CF-»7 
CF-07 
CF-09 
CF-09 
CF-07 
CF-07 
CF-07 
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CIK 


783763 
783764 
783765 
065984 
893928 
353181 
774740 
814579 
803501 
033073 
863815 
860747 
033081 
824961 
863893 
842919 
805012 
831490 
773399 
033113 
797989 
106752  , 
896267  , 
356826  . 
316253  . 
727510  . 
841940  . 
883704  . 
879354  . 
801555  . 
797079  . 
822968  . 
755926  . 
884656  . 
033185  . 
772465  . 
033195  . 
794566  . 
887346  . 
888002  . 
225300  . 
806029  . 
033213  . 
850317  . 
314887  . 
701437  . 
722807  . 

775053  . 

775054  . 
820908  . 
798050  . 
732413  . 

747409  . 

747410  .. 
886761  .. 
830741  .. 
769853  ., 
033325  .. 
820917  ., 
775477  .. 
808370  .. 
033416  .. 
030966  .. 
884319  .. 
861995  .. 
810370  .. 
033488  .. 
866706  .. 
828941  .. 
313757  .. 
230624  .. 
033533  .. 


Issuer  name 


ENSTAR  INCOME  PROGRAM  IV-1  LP 

ENSTAR  INCOME  PROGRAM  IV-2  LP 

ENSTAR  INCOME  PROGRAM  IV-3  LP *■ 

ENTERGY  CORP 

ENTERGY  CORP  /DE : „.„ 

ENTERRA  CORP  /DE/ ' 

ENTOURAGE  INTERNATIONAL  INC ] 

ENTREE  CORP „ IZZZZZZZ"!! 

ENVIRITE  CORP 

ENVIRODYNE  INDUSTRIES  INC , '.ZZ"Z. 

ENVIROGEN  INC 

ENVIROMINT  HOLDINGS  INC  „ „ 

ENVIRONMENT  ONE  CORP „ 

ENVIRONMENTAL  CHEMICALS  GROUP  INC  " 

ENVIRONMENTAL  ELEMENTS  CORP 

ENVIRONMENTAL  MONITORING  &  TESTING  CORPO 

ENVIRONMENTAL  POWER  CORP „ 

ENVIRONMENTAL  SERVICES  GROUP  INC """' 

ENVIRONMENTAL  SERVICES  OF  AMERICA  INC  

ENVIRONMENTAL  TECTONICS  CORP  „. .. 

ENVIROPACT  INC  

ENVIROSOURCE  INC  ; „ „ 

ENVIROTEST  SYSTEMS  CORP  /DE Z"Z'~Z 

ENVOY  CORP 

ENZO  BIOCHEM  INC 

ENZON  INC 


EPIC  HEALTHCARE  GROUP  INC 

EPIC  HOLDINGS  INC  „ 

EPIGEN  INC  /DE 

EPITOPE  INC/OR/ 

EPOLIN  INC  /NJ/ 

EQ  SHEARSON  HOTEL  PROPERTIES  L  P 

EQK  REALTY  INVESTORS  I 

EQUICREDIT  CORP  _... 

EQUIFAX  INC 

EQUINOX  SYSTEMS  INC 

EQUIPMENT  COMPANY  OF  AMERICA  

EQUIPMENT  LEASING  CORPORATION  OF  AMERICA 

EQUITABLE  BAG  CO  INC  

EQUITABLE  COMPANIES  INCORPORATED 

EQUITABLE  OF  IOWA  COMPANIES  

EQUITABLE  REAL  ESTATE  SHOPPING  CENTERS  L  .. 

EQUITABLE  RESOURCES  INC  /PA/  

EQUITAS  GROUP 

EQUITEC  80  REAL  ESTATE  INVESTORS 

EQUITEC  82  REAL  ESTATE  INVESTORS 

EQUITEC  FINANCIAL  GROUP  INC  

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  B 

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  C 

EQUITEC  INCOME  REAL  ESTATE  INVESTORS  EQU  .. 

EQUITEC  LEASING  INVESTORS  9  

EQUITEC  MORTGAGE  INVESTORS  FUND  IV  , 

EQUITEC  VENTURE  LEASING  INVESTORS  A  , 

EQUITEC  VENTURE  LEASING  INVESTORS  B  

EQUITRAC  CORPORATION  „.. 

EQUITY  AU  INC  

EQUITY  CONCEPTS  INC  

EQUITY  OIL  CO 

EQUIVEST  FINANCE  INC  

ERC  INDUSTRIES  INC  /DE/ _.... 

EREIM  LP  ASSOCIATES 

ERIE  FAMILY  LIFE  INSURANCE  CO 

ERLY  INDUSTRIES  INC  

EROINC „ 

ES&L  BANCORP  INC 

ESCAGENETICS  CORP  

ESCALADE  INC  

ESCO  ELECTRONICS  CORP  ;.... 

ESELCOINC  


ESKEYINC  

ESPERO  ENERGY  CORP 

ESPEY  MANUFACTURING  &  ELECTRONICS  CORP 


Group 


CF-07 

CF-07 

CF-07 

CF-01 

CF-03 

CF-05 

CF-08 

CF-06 

CF-09 

CF-03 

CF-10 

CF-10 

CF-07 

CF-09 

CF-10 

CF-07 

CF-06 

CF-08 

CF-07 

CF-06 

CF-07 

CF-03 

CF-10 

CF-10 

CF-05 

CF-06 

CF-10 

CF-10 

CF-10 

CF-07 

CF-08 

CF-10 

CF-04 

CF-10 

CF-05 

CF-10 

CF-07 

CF-06 

CF-10 

CF-10 

CF-02 

CF-04 

CF-02 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-07 

CF-07 

CF-05 

CF-10 

CF-07 

CF-06 

CF-05 

CF-04 

CF-10 

CF-10 

CF-07 

CF-05 

CF-10 

CF-10 

CF-09 

CF-07 

CF-06 
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CIK 


UMi 


033641 
814037 
355199 
046189 
847325 
033565 
033619 
033656 
859369 
764403 
880363 
878926 
832443 
844887 
862148 
276283 
033769 
818675 
033780 
033837 
837919 
869426 
816762 
868082 
351521 
810306 
882852 
894473 
894972 
353943 
033115 
855109 
846381 
753568 
201779 
316222 
740868 
798288 
846770 
873603 
893847 
860675 
834285 
033992 
703805 
914069 
842807 
725282 
813781 
772372 
034046 
034047 
846476 
717653 
746515 
723533 
313395 
720676 
034067 
882860 
885721 
811779 
788903 
034088 
776008 
727008 
887947 
876523 
878671 
868913 
856646 
883573 


Issuer  name 


ESQUIRE  radio  &  ELECTRONICS  INC  

ESSEFCORP 

ESSE/ CORPORATION  

ESSEX  COUNTY  GAS  COMPANY  

ESSEX  FINANCIAL  PARTNERS  LP 

ESSEX  GROUP  INC  

ESTERLINE  CORP  .'. 

ETHYL  CORP 

ETI/US/INC  „ 

ETOWNCORP 

EURO  AMERICAN  VENTURES  INC  /FL 

EURO  AMERICAN  WRESTLING  GROUP  INC  /FL 

EUROAMERICAN  GROUP  INC 

EUROPA  CRUISES  CORP  

EV  ENVIRONMENTAL  INC 

EVANS  &  SUTHERLAND  COMPUTER  CORP  

EVANS  BOB  FARMS  INC 

EVANS  ENVIRONMENTAL  CORP  

EVANS  INC  

EVEREST  &  JENNINGS  INTERNATIONAL  LTD  

EVEREST  FUTURES  FUND  LP  

EVEREST  MEDICAL  CORPORATION  

EVEREX  SYSTEMS  INC  /DE/  

EVERFLOW  EASTERN  PARTNERS  LP  

EVERGREEN  BANCORP  INC ;. 

EVERGREEN  HEALTHCARE  INC 

EVERGREEN  INFORMATION  TECHNOLOGIES  INC 

EVERGREEN  INTERNATIONAL  AVIATION  INC  

EVERGREEN  MEDIA  CORP  

EVERGREEN  RESOURCES  INC 

EVRO  FINANCIAL  CORP  

EXABYTE  CORP  /DE/ 

EXALTISTICS  INC 

EXAR  CORP 

ExcALiBuR  iNDusTriiEs!!!!"!"!"!""!!!!!!""!!"!!!!!"!!!!!!!"! 

EXCALIBUR  TECHNOLOGIES  CORP  

EXCEL  INDUSTRIES  INC 

EXCEL  REALTY  TRUST  INC  

EXCEL  RESOURCES  INC 

EXCEL  TECHNOLOGY  INC  

EXCHANGE  NATIONAL  BANCSHARES 

EXCLUSIVE  INCENTIVES  INC 

EXECUFIRST  BANCORP  INC  

EXECUTIVE  HOUSE  INC  

EXECUTIVE  NATIONAL  DEVELOPMENT  CORP  

EXECUTIVE  RISK  INC  /DE/  

EXECUTIVE  TELECARD  LTD  

EXECUTONE  INFORMATION  SYSTEMS  INC  

EXIDECORP  

EXIDE  ELECTRONICS  GROUP  INC 

EXOLON  ESK  CO 

EXOTECH  INC  

EXOTIC  BODIES  INC 

EXOVIR  INC  

EXPEDITORS  INTERNATIONAL  OF  WASHINGTON  INC 

EXPERTELLIGENCE  INC 

EXPLORATION  CO 

EXPLORATION  CO  OF  LOUISIANA  INC 

EXPLOSIVE  FABRICATORS  INC 

EXPRESS  AMERICA  HOLDINGS  CORP 

EXPRESS  SCRIPTS  INC 

EXTEN  VENTURES  INC 

EXXON  CAPITAL  CORP 

EXXON  CORP 

EYE  TECHNOLOGY  INC  

E2  EM  INC  

E2C0NY  INTERAMERICA  INC  ,. 

EZCORPINC 

F  &  C  BANCSHARES  INC 

F  &  M  DISTRIBUTORS  INC 

F  1000  FUTURES  FUND  LP  SERIES  VI 

F  1000  FUTURES  FUND  LP  SERIES  VIII 


Group 


CF-06 

CF-05 

CF-06 

CF-05 

CF-05 

CF-03 

CF-04 

CF-02 

CF-10 

CF-03 

CF-10 

CF-10 

CF-08 

CF-07 

CF-10 

CF-04 

CF-04 

CF-07 

CF-05 

CF-04 

CF-09 

CF-10 

CF-09 

CF-10 

CF-07 

CF-06 

CF-10 

CF-10 

CF-10 

CF-06 

CF-08 

CF-04 

CF-10 

CF-05 

CF-08 

CF-07 

CF-04 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-08 

CF-07 

CF-10 

CF-09 

CF-04 

CF-03 

CF-05 

CF-05 

CF-08 

CF-10 

CF-08 

CF-05 

CF-08 

CF-07 

CF-05 

CF-07 

CF-10 

CF-10 

CF-08 

CF-01 

CF-01 

CF-08 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 
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820047 

748055 

736473 

793049 

740806 

034125 

892381 

034136 

034151 

780261 

352956 

034236 

814547 

009779 

034257 

810827 

710661 

276189 

831464  , 

034296  . 

853931  . 

866096  . 

783008  . 

846811  . 

215797  . 

034339  . 

034371  . 

854666  . 

825314  . 

813775  . 

034408  . 

799668  . 

784539  . 

737876  . 

034471  . 

753767  . 

034501  . 

277269  . 

034551  .. 

034563  .. 

839070  .. 

792966  .. 

730726  .. 

713095  .. 

709337  .. 

700850  .. 

700946  .. 

888427  .. 

034616  .. 

804331  .. 

034629  .. 

350487  .. 

860591  .. 

828529  .. 

815556  .. 

796226  .. 

837874  .. 

034768  .. 

878331  .., 

784556  ... 

863450  ... 

812261  ... 

812262  ... 

812259  ... 

812260  ... 
812269  ... 
906195  ... 
819975  ... 
859070  ... 
803644  ... 
719130  ... 
722826  ... 


Issuer  name 


F  M  G  RITA  RANCH  LIMITED  PARTNERSHIP  . . 

F&E  RESOURCE  SYSTEMS  TECHNOLOGY  INC  

F&M  BANCORP  

F&M  BANCORPORATION  INC '."'. " 

F&M  BANK  CORP 

F&M  NATIONAL  CORP "", 

F-1000  FUTURES  FUND  LP  SERIES  IX '..'. 

FAB  INDUSTRIES  INC 

FABRI  CENTERS  OF  AMERICA  INC 

FACELIFTERS  HOME  SYSTEMS  INC 

FAFCO  INC  

FAIR  GROUNDS  CORP '"" 

FAIR  ISAAC  &  COMPANY  INC 

FAIRCHILD  CORP  

FAIRCHILD  INDUSTRIES  INC  /DE/  ." 

FAIRCOM  INC  

FAIRFIELD  ACCEPTANCE  CORP  '" 

FAIRFIELD  COMMUNITIES  INC  

FAIRFIELD  COUNTY  BANCORP  INC 

FAIRMOUNT  CHEMICAL  CO  INC 

FAIRVIEW  PRINTING  INC 

FAIRWAYS  FUND  LTD  PARTNERSHIP  "Z 

FALCON  CABLE  SYSTEMS  CO  

FALCON  CLASSIC  CABLE  INCOME  PROPERTIES  L 

FALCON  OIL  &  GAS  CO  INC  

FALCON  PRODUCTS  INC  /DE/  „ " 

FALL  RIVER  GAS  CO Z 

FALLS  FINANCIAL  INC 

FAMILY  BANCORP 

FAMILY  BARGAIN  CORP 

FAMILY  DOLLAR  STORES  INC  

FAMILY  GROUP  BROADCASTING  LP 

FAMILY  STEAK  HOUSES  OF  FLORIDA  INC  

FAMOUS  HOST  LODGING  V  LP  

FANSTEEL  INC  ■""" 

FAR  WEST  ELECTRIC  ENERGY  FUND  LP  ...„."."Z 

FARAH  INC  

FARM  FAMILY  MUTUAL  INSURANCE  CO  ..."...  

FARM  FISH  INC  """ 

FARMER  BROTHERS  CO  "' 

FARMERS  &  MECHANICS  NATIONAL  BANK  .!.".""Z 

FARMERS  &  MERCHANTS  BANCORP  INC  „ 

FARMERS  BANCORP  ' 

FARMERS  CAPITAL  BANK  CORP 

FARMERS  NATIONAL  BANQ  CORP  /OH/  . .. 
FARMERS  NATIONAL  BANCORP  /MO/  ...    . 

FARMERS  NATIONAL  BANCORP  INC  /DE/ 

FARMERS  STATE  BANCSHARES  INC  

FARMLAND  INDUSTRIES  INC 

FARMSTEAD  TELEPHONE  GROUP  INC '" 

FARR  CO  ^  

FAST  FOOD  OPERATORS  INC .Z 

FAST  FOOD  SYSTEMS  INC  

FASTCOMM  COMMUNICATIONS  CORP  .. 

FASTENAL  COMPANY  

FAY  LESLIE  COMPANIES  INC  

FAYETTE  COUNTY  BANCSHARES  INC  IGAJ 

FAYS  INCORPORATED  ' ' 

FBC  MORTGAGE  SECURITIES  TRUST  22  

FBS  MORTGAGE  CORP  

FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT 

FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986Hb"" 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-C1 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-A1 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1986-A2 
FBS  MORTGAGE  CORP  MORTGAGE  PASS  THR  CERT  SER  1987-A 

FOB  FINANCIAL  CORP  

FCC  NATIONAL  BANK  ' 

FCFT  INC " 

FCNBCORP  „ " 

FCS  LABORATORIES  INC  ^ 

FDP  CORP  "' 


Group 


CF-07 

CF-08 

CF-05 

CF-09 

CF-06 

CF-04 

CF-10 

CF-04 

CF-04 

CF-10 

CF-08 

CF-06 

CF-06 

CF-02 

CF-01 

CF-07 

CF-08 

CF-03 

CF-09 

CF-07 

CF-10 

CF-10 

CF-05 

CF-10 

CF-06 

CF-06 

CF-05 

CF-10 

CF-10 

CF-08 

CF-03 

CF-09 

CF-05 

CF-09 

CF-05 

CF-06 

CF-04 

CF-05 

CF-07 

CF-04 

CF-10 

CF-09 

CF-09 

CF-04 

CF-08 

CF-04 

CF-08 

CF-10 

CF-01 

CF-08 

CF-05 

CF-08 

CF-10 

CF-08 

CF-06 

CF-09 

CF-09 

CF-04 

CF-10 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-10 

CF-08 

CF-07 

CF-07 
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CIK 


UMi 


744106 
845877 
230211 
034879 
034891 
034903 
034908 
277509 
034945 
034977 
842640 
855652 
922359 
035214 
353286 
885727 
899678 
778969 
811520 
778436 
797978 
826579 
824134 
820807 
865829 
895652 
836819 
811863 
895401 
898757 
880407 
793499 
846775 
857502 
869026 
869494 
869498 
320549 
811014 
833053 
724968 
769207 
912219 
910492 
740867 
764761 
786470 
810363 
830660 
846471 
858661 
870742 
320017 
809398 
035469 
870227 
035522 
035527 
720032 
875404 
851277 
706015 
819794 
719164 
844884 
737823 
724769 
035679 
880631 
035733 
805647 
878730 


Issuer  name 


FEDDERS  CORP  /DE/ 

FEDERAL  AGRICULTURAL  MORTGAGE  CORP 

FEDERAL  EXPRESS  CORP 

FEDERAL  MOGUL  CORP  „. 

FEDERAL  PAPER  BOARD  CO  INC  

FEDERAL  REALTY  INVESTMENT  TRUST 

FEDERAL  SCREW  WORKS  

FEDERAL  SIGNAL  CORP  /DE/  

FEDERATED  DEPARTMENT  STORES  INC 

FEDERATED  PURCHASER  INC  

FEDTRUSTCORP  

FERRARA  FOOD  COMPANY  INC  

FERRELLGASLP 

FERROCORP 

FERROFLUIDICS  CORP  

FF  BANCORP  INC  

FFBS  BANCORP  INC  

FFCA  INVESTOR  SERVICES  CORP  85-A  

FFCA  INVESTOR  SERVICES  CORP  8&-B  

FFCA  INVESTOR  SERVICES  CORP  86-A  

FFCA  INVESTOR  SERVICES  CORP  86-B  

FFCA  INVESTOR  SERVICES  CORP  88-A  

FFCA  INVESTOR  SERVICES  CORP  88-8  

F-FCA  INVESTOR  SERVICES  CORP  88-C  

FFCA  PIP  III  INVESTOR  SERVICES  CORP 

FFE  FINANCIAL  CORP .. 

FFO  FINANCIAL  GROUP  INC  

FFP  PARTNERS  L  P 

FFWCORP 

FFY  FINANCIAL  CORP 

FGIC  SECURITIES  PURCHASE  INC  „ 

FHP  INTERNATIONAL  CORP  

Fl  TEK  III  INC „ 

Fl  TEK  IV  INC 

Fl  TEK  V  INC  

Fl  TEK  VI  INC 

Fl  TEK  VII  INC ; 

FIACINC  

FIBERCHEM  INC  /lA/ 

FIBREBOARD  CORP/DE/  

FIBRONICS  INTERNATIONAL  INC  

FIDELITY  BANCORP  INC 

FIDELITY  BANCORP  INC  /DE/ 

FIDELITY  FEDERAL  BANCORP  

FIDELITY  LEASING  INCOME  FUND 

FIDELITY  LEASING  INCOME  FUND  II  

FIDELITY  LEASING  INCOME  FUND  III  LP 

FIDELITY  LEASING  INCOME  FUND  IV  LP  , 

FIDELITY  LEASING  INCOME  FUND  V  LP  

FIDELITY  LEASING  INCOME  FUND  VI  LP 

FIDELITY  LEASING  INCOME  FUND  VII  LP  

FIDELITY  LEASING  INCOME  FUND  VIII  LP  

FIDELITY  MEDICAL  INC 

FIDELITY  NATIONAL  FINANCIAL  INC  /DE/  

FIELDCREST  CANNON  INC  

FIELDCREST  CORP  

FIFTH  DIMENSION  INC  

FIFTH  THIRD  BANCORP 

FIGGIE  INTERNATIONAL  INC  /DE/  

FILENES  BASEMENT  CORP  

FILENES  BASEMENT  INC 

FILENETCORP  

FILMSTAR  INC  /DE/ 

FILTERTEK  INC  /DE/ 

FINACORPINC  

FINANCIAL  BENEFIT  GROUP  INC  /DE/ 

FINANCIAL  CENTER  BANCORP  

FINANCIAL  CORP  OF  SANTA  BARBARA 

FINANCIAL  DATA  SYSTEMS  INC  /DE/  

FINANGtAL  INDUSTRIES  CORP 

FINANCIAL  INSTITUTIONS  INSURANCE  GROUP  L 
FINANCIAL  SECURITY  CORP  /DE/ 


Group 


CF-04 
CF-06 
CF-02 
CF-01 
CF-02 
CF-03 
CF-05 
CF-04 
CF-02 
CF-07 
CF-09 
CF-10 
CF-10 
CF-03 
CF-06 
CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-09 
CF-05 
CF-10 
CF-10 
CF-10 
CF-03 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-08 
CF-07 
CF-04 
CF-05 
CF-10 
CF-10 
CF-10 
CF-07 
CF-06 
CF-06 
CF-06 
CF-09 
CF-10 
CF-10 
CF-10 
CF-07 
CF-06 
CF-03 
CF-10 
CF-08 
CF-02 
CF-03 
CF-10 
CF-10 
CF-10 
CF-07 
CF-05 
CF-09 
CF-09 
CF-05 
CF-09 
CF-10 
CF-08 
CF-07 
CF-10 


CIK 


035838 

702508 

801338 

852450 

740126 

316618 

886137 

732248 

801543 

738992 

823130 

808575 

036029 

036032 

782842 

854631 

730822 

109830 

036068 

036047 

776997 

840458 

811589 

883645 

354869 

036104 

356858 

357208 

797320 

314489 

826745 

811117 

716297 

703482 

750301 

771983 

727087 

730212 

757528 

794665 

819253 

811040 

759441 

717306 

841545 

889164 

036161 

863856 

708848 

798941 

719264 

826328 

846869 

830154 

828678 

849627 

802763 

275380 

714719 

769882 

892893 

768532 

036204 

315547 

316769 

853071 

200776 

712537  , 

700858 

853467  . 

877987  . 

825351  , 


Issuer  name 


FINANCIAL  SERVICES  CORPORATION  OF  THE  Ml  

FINANCIAL  TRUST  CORP  

FIND  SVP  INC  

FINET  HOLDINGS  CORP 

FINGERHUT  COMPANIES  INC 

FINGERMATRIX  INC  

FINISH  LINE  INC  /DE/  

FIRECOM  INC  

FIREMANS  FUND  MORTGAGE  CORP 

FIREPLACE  MANUFACTURERS  INC 

FIRETECTOR  INC 

FIRMA  INC  ; . 

FIRST  ABILENE  BANKSHARES  INC  

FIRST  ALABAMA  BANCSHARES  INC  

FIRST  ALBANY  COMPANIES  INC  

FIRST  AMERICAN  BANCORP  IkU 

FIRST  AMERICAN  CAPITAL  CORP/DE/ 

FIRST  AMERICAN  CORP  /GA/  

FIRST  AMERICAN  CORP  /TN/ 

FIRST  AMERICAN  FINANCIAL  CORP 

FIRST  AMERICAN  HEALTH  CONCEPTS  INC  

FIRST  BANCORP  /IN/ 

FIRST  BANCORP  /NC/ 

FIRST  BANCORP  INC  A/A/  

FIRST  BANCORPORATION  OF  OHIO 

FIRST  BANK  SYSTEM  INC  

FIRST  BANKING  CENTER  INC 

FIRST  BANKING  CO  OF  SOUTHEAST  GEORGIA 

FIRST  BRANDS  CORP 

FIRST  BUSEY  CORP  /DE/  

FIRST  CAPITAL  GROWTH  FUND-XIV  

FIRST  CAPITAL  INCOME  &  GROWTH  FUND  SERIES  XII  

FIRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  IX  

FIRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  VIII  

FIRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  X  

FIRST  CAPITAL  INCOME  PROPERTIES  LTD  SERIES  XI  

FIRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  2  

FIRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  LTD  1  

FIRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  LTD  3  

FIRST  CAPITAL  INSTITUTIONAL  REAL  ESTATE  LTD  4  

FIRST  CAPITAL  INSURED  REAL  ESTATE  LIMITED  PARTNERSHIP 

FIRST  CAROLINA  INVESTORS  INC 

FIRST  CENTRAL  FINANCIAL  CORP  

FIRST  CHARTER  CORP  /NC/  

FIRST  CHEROKEE  BANCSHARES  INC 

FIRST  CHESAPEAKE  FINANCIAL  

FIRST  CHICAGO  CORP  

FIRST  CHICAGO  MASTER  TRUST  II  

FIRST  CITIZENS  BANCORPORATION  OF  SOUTH  CAROLINA  

FIRST  CITIZENS  BANCSHARES  INC  /NC/  

FIRST  CITIZENS  BANCSHARES  INC  /TN/ 

FIRST  CITIZENS  BANCSTOCK  INC  

FIRST  CITIZENS  FINANCIAL  CORP  

FIRST  CITY  BANCORP  INC  /TN/ 

FIRST  CITY  BANCORPORATION  OF  TEXAS  INC  / 

FIRST  CLAYTON  BANCSHARES  INC  

FIRST  COASTAL  CORP  

FIRST  COLONIAL  BANKSHARES  CORP 

FIRST  COLONIAL  GROUP  INC  

FIRST  COLONIAL  VENTURES  LTD  

FIRST  COLONY  CORP 

FIRST  COMMERCE  BANCSHARES  INC 

FIRST  COMMERCE  CORP  /LA/ 

FIRST  COMMERCIAL  BANCORP  INC 

FIRST  COMMERCIAL  CORP  

FIRST  COMMERCIAL  HOLDING  CORP 

FIRST  COMMONWEALTH  CORP  ,... 

FIRST  COMMONWEALTH  FINANCIAL  CORP  IPN 1 

FIRST  COMMUNITY  BANCORP  INC 

FIRST  COMMUNITY  BANCORP  INC  /GA/  „ 

FIRST  COMMUNITY  BANCSHARES  INC  /IN  

FIRST  COMMUNITY  BANCSHARES  INC/GA/ 


Group 


CF-08 

CF-07 

CF-07 

CF-07 

CF-03 

CF-07 

CF-10 

CF-07 

CF-08 

CF-07 

CF-07 

CF-08 

CF-04 

CF-03 

CF-04 

CF-10 

CF-08 

CF-06 

CF-02 

CF-05 

CF-08 

CF-09 

CF-05 

CF-10 

CF-03 

CF-02 

CF-05 

CF-05 

CF-03 

CF-09 

CF-09 

CF-09 

CF-04 

CF-04 

CF-04 

CF-06 

CF-04 

CF-04 

CF-04 

CF-04 

CF-09 

CF-06 

CF-06 

CF-05 

CF-09 

CF-10 

CF-02 

CF-10 

CF-04 

CF-07 

CF-01 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-07 

CF-04 

CF-08 

CF-09 

CF-10 

CF-07 

CF-03 

CF-08 

CF-07 

CF-10 

CF-06 

CF-01 

CF-09 

CF-10 

CF-10 

CF-08 
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aK 


UMI 


812496 

883980 

806182 

837557 

036270 

803170 

808246 

278138 

703329 

813749 

885076 

851207 

85439S 

823870 

796312 

729502 

708955 

908489 

870461 

870461 

779633 

879784 

840889 

878967 

714562 

036315 

735553 

870992 

787075 

036326 

835734 

742161 

038723 

826491 

846768 

036377 

745140 

789670 

105982 

741562 

737875 

756899 

775662 

760077 

320387 

036506 

036510 

743397 

824166 

804128 

712534 

036522 

700565 

702325 

036537 

889300 

083125 

036548 

883369 

069280 

351825 

788783 

808364 

814178 

700694 

852558 

700941 

764038 

855582 

715259 

779575 

765207 


Issuer  name 


FIRST  COMMUNITY  CORP 1 

FIRST  DATA  CORPORATION ~ 

FIRST  DEARBORN  INCOME  PROPERTIES  LP  

FIRST  DEARBORN  INCOME  PROPERTIES  LP  II 

FIRST  EMPIRE  STATE  CORP  

FIRST  ENTERTAINMENT  INC  

FIRST  ESSEX  BANCORP  INC — 

FIRST  EVERGREEN  CORP  

FIRST  FARMERS  4  MERCHANTS  CORP  . 

FIRST  FEDERAL  BANCORP  INC  

FIRST  FEDERAL  BANCORP  INC/OH/ 

FIRST  FEDERAL  CAPITAL  CORP 

FIRST  FEDERAL  FINANCIAL  CORPORATION  OF  KENTUCKY 

FIRST  FIDELITY  BANCORPORATION  IKil 

FIRST  FILMS  INC  ~~ —. 

FIRST  FINANCIAL  BANCORP  ICfiJ  

FIRST  FINANCIAL  BANCORP  /OH/ 

FIRST  FINANCIAL  BANCORP  INC  /DE/ 

FIRST  FINANCIAL  BANCORP  INC  /FL 

FIRST  FINANCIAL  BANCORP  INC  /FL 

FIRST  FINANCIAL  BANCORPORATION  tiPJ „. 

FIRST  FINANCIAL  BANCSHARES  OF  POLK  COUNTY  INC 

FIRST  FINANCIAL  CARIBBEAN  CORP 

FIRST  FINANCIAL  CORP  /  TN  ....„ :.... 

FIRST  FINANCIAL  CORP  /IN/  

FIRST  FINANCIAL  CORP  fTX/  

FIRST  FINANCIAL  CORP  /Wl/  

FIRST  FINANCIAL  CORP  OF  WESTERN  MARYLAND  

FIRST  FINANCIAL  HOLDINGS  INC  /DE/ 

FIRST  FINANCIAL  MANAGEMENT  CORP ™ 

FIRST  FINANCIAL  SHARES  INC ~. 

FIRST  FRANKUN  CORP  

FIRST  FRANKLIN  FINANCIAL  CORP 

FIRST  GEORGIA  HOLDING  INC » 

FIRST  HARRISBURG  BANCOR  INC 

FIRST  HAWAIIAN  INC  „ 

FIRST  INDEPENDENCE  CORP  , 

FIRST  INDIANA  CORP  

FIRST  INTERSTATE  BANCORP  /DE/ 

FIRST  JERMYN  CORP  „ 

FIRST  KEYSTONE  CORP  

FIRST  KNOX  BANC  CORP 

FIRST  LEESPORT  BANCORP  INC „„ 

FIRST  LIBERTY  FINANCIAL  CORP , 

FIRST  M&F  CORP/MS 

FIRST  MANISTIQUE  CORP  

FIRST  MARYLAND  BANCORP  

FIRST  MCMINNVILLE  CORP  

FIRST  MEDICAL  INTERNATIONAL  INC  

FIRST  MERCHANTS  BANCORP  INC  

FIRST  MERCHANTS  CORP  „ 

FIRST  MICHIGAN  BANK  CORP 

FIRST  MID  ILLINOIS  BANCSHARES  INC  

FIRST  MIDWEST  BANCORP  INC 

FIRST  MISSISSIPPI  CORP  

FIRST  MOLINE  FINANCIAL  CORP  

FIRST  MONTAUK  FINANCIAL  CORP 

FIRST  MORTGAGE  CORP 

FIRST  MORTGAGE  CORP  ICfiJ 

FIRST  MUTUAL  INC  

FIRST  NATIONAL  BANCORP  /GA/ 

FIRST  NATIONAL  BANCORP  INC  l\U 

FIRST  NATIONAL  BANK  CORP 

FIRST  NATIONAL  BANKSHARES  CORP  

FIRST  NATIONAL  BANKSHARES  INC/LA/ 

FIRST  NATIONAL  BANKSHARES  OF  HENRY  COUNT 

FIRST  NATIONAL  CORP  ICAJ 

FIRST  NATIONAL  CORP  ISCJ 

FIRST  NATIONAL  FINANCIAL  CORP  /GA/  

FIRST  NATIONAL  FINANCIAL  CORP  /MS/  

FIRST  NATIONAL  FINANCIAL  CORP  /NM/ 

FIRST  NATIONAL  LINCOLN  CORP  /ME/  „.... 


Group 


CF-06 

CF-10 

CF-06 

CF-09 

CF-02 

CF-08 

CF-07 

CF-07 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

CF-02 

CF-08 

CF-06 

CF-07 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10* 

CF-03 

CF-10 

CF-07 

CF-07 

CF-03 

CF-10 

CF-04 

CF-04 

CF-09 

CF-05 

CF-01 

CF-05 

CF-09 

CF-03 

CF-06 

CF-07 

CF-02 

CF-08 

CF-06 

CF-08 

CF-06 

CF-07 

CF-05 

CF-06 

CF-01 

CF-08 

CF-08 

CF-06 

CF-04 

CF-07 

CF-08 

CF-07 

CF-03 

CF-10 

CF-08 

CF-08 

CF-10 

CF-08 

CF-04 

CF-08 

CF-04 

CF-06 

CF-08 

CF-10 

CF-09 

CF-08 

CF-10 

CF-05 

CF-04 

CF-05 
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CIK 


036725 
854862 
717837 
036703 
740663 
036781 
864739 
906608 
864927 
855645 
779784 
835320 
778164 
354706 
036840 
356708 
770975  , 
036856  , 
312367  . 
866088  . 
895420  . 
894355  . 
897861  . 
319399  . 
820240  . 
043566  . 
802776  . 
820242  . 
036966  . 
036995  . 
037008  . 
820379  . 
355883  . 
763907  . 
832500  . 
853023  . 
856648  . 
883172  . 
037032  . 
774203  . 
744126  . 
740876  . 
037059  . 
037070  . 
037076  . 
778972  . 
037093  . 
749099  . 
876947  ., 
885694  .. 

810536  .. 

846492  .. 

877867  .. 

846814  .. 

074431  .. 

824590  .. 

889212  .. 

840014  .. 

752789  .. 

844788  .. 

798354  .. 

790733  .. 

037180  .. 

811237  .. 

749923  .. 

756435  .. 

897509  .. 

852772  .. 

807862  .. 

820789  .. 

037358  .. 

012040  .. 


Issuer  name 


FIRST  NATIONAL  OF  NEBRASKA  INC  

FIRST  NATIONAL  REALTY  ASSOCIATES  INC 

FIRST  OAK  BROOK  BANCSHARES  INC  „.  Z~ 

FIRST  OF  AMERICA  BANK  CORP  /Ml/ „ „"" 

FIRST  OF  LONG  ISLAND  CORP  „ 

FIRST  OF  MICHIGAN  CAPITAL  CORP  

FIRST  PACIFIC  NETWORKS  INC  

FIRST  PALM  BEACH  BANCORP  INC 

FIRST  PALMETTO  FINANCIAL  CORP  """' 

FIRST  PATRIOT  BANKSHARES  CORP  "' 

FIRST  PHILSON  FINANCIAL  CORP  

FIRST  PITTSBURGH  CAPITAL  CORP  

FIRST  PRIORITY  GROUP  INC 

FIRST  PULASKI  NATIONAL  CORP  

FIRST  REAL  ESTATE  INVESTMENT  TRUST  OF  NEW  JERSEy"!! " 

FIRST  REGIONAL  BANCORP 

FIRST  REPUBLIC  BANCORP  INC  

FIRST  REPUBLIC  CORP  OF  AMERICA  

FIRST  SECURITY  CORP  /DE/  

FIRST  SEISMIC  CORP  

FIRST  SHENANGO  BANCORP  INC  

FIRST  SOUTHERN  BANCORP  INC 

FIRST  STATE  BANCORPORATION  

FIRST  STATE  CORP  /GA 

FIRST  STATE  FINANCIAL  SERVICES  INC  " 

FIRST  SUN  SOUTH  CORP  "" 

FIRST  SUNBELT  BANKSHARES  INC „         

FIRST  TEAM  SPORTS  INC  

FIRST  TENNESSEE  NATIONAL  CORP 

FIRST  UNION  CORP  

FIRST  UNION  REAL  ESTATE  EQUITY  &  MORTGAGE  INVESTMENTS' 

FIRST  UNITED  BANCORPORATION  /SC/  „. 

FIRST  UNITED  BANCSHARES  INC  /AR/  

FIRST  UNITED  CORP/MD/ ;. Z' 

FIRST  USA  BANK  

FIRST  USA  CREDIT  CARD  TRUST  1989-A .       

FIRST  USA  CREDIT  CARD  TRUST  1989-B  

FIRST  USA  INC 

FIRST  VIRGINIA  BANKS  INC 

FIRST  WACHOVIA  CORP  

FIRST  WEST  CHESTER  CORP  "" 

FIRST  WESTERN  BANCORP  INC  

FIRST  WESTERN  FINANCIAL  CORP 

FIRST  WILKOW  VENTURE  

FIRSTAR  CORP/WI ' 

FIRSTBANK  CORP  

FIRSTBANK  OF  ILLINOIS  CO 

FIRSTCORP  INC 

FIRSTFED  BANCORP  INC  

FIRSTFED  BANCSHARES  INC  

FIRSTFED  FINANCIAL  CORP 

FIRSTFED  MICHIGAN  CORPORATION  ....".".ZI" 

FIRSTFED  NORTHERN  KENTUCKY  BANCORP  INC 

FIRSTFEDERAL  FINANCIAL  SERVICES  CORP  

FIRSTIER  FINANCIAL  INC /NE/  

FIRSTMISS  GOLD  INC  

FIRSTROCK  BANCORP  INC 

FIRSTSHARES  OF  TEXAS  INC  

FIRSTSOUTH  COMMERCIAL  CORP „.„        „ 

FISCHER  WATT  GOLD  CO  INC  

FISERV  INC   ~" 

FISHER  BUSINESS  SYSTEMS  INC "" 

FISHER  FOODS  INC  /OH/ 

FISHER  TRANSPORTATION  SERVICES  INC 

FISHKILL  NATIONAL  CORP  ...„ „ 

FJS  PROPERTIES  FUND  I ' 

FLAG  FINANCIAL  CORP  ." __*" 

FLAGSTAR  COMPANIES  INC „ 

FLAGSTAR  CORP  ^ „„  

FLAIR  COMMUNICATIONS  INC „ 

FUMEMASTER  CORP __ 

FLANIGANS  ENTERPRISES  INC „ 


Group 


CF-07 

CF-10 

CF-08 

CF-02 

CF-05 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-08 

CF-05 

CF-06 

CF-06 

CF-04 

CF-04 

CF-03 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-06 

CF-08 

CF-02 

CF-02 

CF-03 

CF-08 

CF-04 

CF-04 

CF-09 

CF-10 

CF-10 

CF-10 

CF-03 

CF-02 

CF-08 

CF-07 

CF-07 

CF-05 

CF-02 

CF-05 

CF-07 

CF-04 

CF-10 

CF-10 

CF-03 

CF-10 

CF-10 

CF-09 

CF-07 

CF-05 

CF-10 

CF-09 

CF-09 

CF-07 

CF-03 

CF-08 

CF-04 

CF-07 

CF-06 

CF-10 

CF-10 

CF-01 

CF-01 

CF-10 

CF-07 

CF-06 
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CIK 


846773 

050341 

886935 

314132 

352949 

037472 

820095 

866374 

704360 

732775 

037481 

354908 

276558 

037525 

740796 

037577 

886817 

790986 

826498 

737829 

037634 

037637 

357261 

037643 

886820 

037651 

037661 

713002 

826227 

821361 

037727 

037743 

037748 

885508 

037785 

814429 

773475 

839845 

757262 

764811 

037808 

742679 

745087 

868673 

890081 

890080 

800608 

811556 

778702 

355019 

852840 

037912 

037914 

807882 

037931 

037941 

718903 

037946 

882135 

872471 

857775 

037996 

038009 

773326 

018508 

038067 

038074 

038079 

808047 

814241 

731947 

798246 


Issuer  name 


Group 


flea  fair  USA  INC 

FLEET  FINANCIAL  GROUP  INC  /Rl/  

FLEET  MORTGAGE  GROUP  INC 

FLEETWOOD  ENTERPRISES  INC/DE/  

FLEMING  COMPANIES  INC  /OK/  

FLEXSTEEL  INDUSTRIES  INC  

FLEXTRONICS  INC  

FLEXTRONICS  INTERNATIONAL  LTD 

FLEXWATTCORP  

FLIGHT  INTERNATIONAL  GROUP  INC  

FLIGHTSAFETY  INTERNATIONAL  INC 

FLIP  SYSTEMS  INC  

FLOATING  POINT  SYSTEMS  INC  

FLORAFAX  INTERNATIONAL  INC 

FLORIDA  EAST  COAST  INDUSTRIES  INC 

FLORIDA  FIRST  EQUITIES  CORP  

FLORIDA  HEALTH  FACILITIES  INC  

FLORIDA  INCOME  FUND  II  LTD  PARTNERSHIP 

FLORIDA  INCOME  FUND  III  LIMITED  PARTNERS  

FLORIDA  INCOME  FUND  LP  

FLORIDA  POWER  &  LIGHT  CO 

FLORIDA  POWER  CORP  

FLORIDA  PROGRESS  CORP  

FLORIDA  PUBLIC  UTILITIES  CO 

FLORIDA  RESIDENTIAL  TREATMENT  CENTERS  INC 

FLORIDA  ROCK  INDUSTRIES  INC  

FLORIDA  STEEL  CORP 

FLOW  INTERNATIONAL  CORP 

FLOWERS  INDUSTRIES  INC  /GA  

FLOWMOLECORP 

FLOYD  VALLEY  PACKING  CO  

FLUKE  CORP 

FLUOR  CORP/DE/  

FM  PROPERTIES  INC  

FMCCORP 

FMC  GOLD  CO  

FMDINC 

FMS  FINANCIAL  CORP 

FNB  BANKING  CO  /GA  

FNBCORP/NC 

FNB  CORP/PA  

FNB  FINANCIAL  SERVICES  CORP 

FNB  ROCHESTER  CORP  

FNC  BANCORP  INC  

FOAMEX  CAPITAL  CORP 

FOAMEX  L  P  

FOGELMAN  MORTGAGE  L  P  I 

FOGELMAN  SECURED  EQUITY  L  P 

FOLIAGE  PLUS  INC  

FONARCORP 

FOOD  4  LESS  SUPERMARKETS  INC 

FOOD  LION  INC 

FOODARAMA  SUPERMARKETS  INC  

FOODMAKER  INC  /DEJ , 

FOOTE  CONE  &  BELDING  COMMUNICATIONS  INC  ., 

FOOTHILL  GROUP  INC •. 

FOOTHILL  INDEPENDENT  BANCORP  „., 

FOR  BETTER  LIVING  INC , 

FORD  CREDIT  AUTO  LOAN  MASTER  TRUST 

FORD  CREDIT  AUTO  RECEIVABLES  CORP  

FORD  HOLDINGS  INC  

FORD  MOTOR  CO 

FORD  MOTOR  CREDIT  CO  

FORELAND  CORP  

FOREMOST  CORP  OF  AMERICA  

FOREST  CITY  ENTERPRISES  INC  

FOREST  LABORATORIES  INC 

FOREST  OIL  CORP 

FORME  CAPITAL  INC  

FORMICA  CORP 

FORSCHNER  GROUP  INC  

FORSTMANN  &  CO  INC 


CF-10 
CF-02 
CF-10 
CF-01 
CF-02 
CF-05 
CF-05 
CF-10 
CF-08 
CF-05 
CF-03 
CF-10 
CF-05 
CF-07 
CF-03 
CF-09 
CF-10 
CF-06 
CF-09 
CF-07 
CF-03 
CF-02 
CF-02 
CF-05 
CF-10 
CF-04 
CF-03 
CF-05 
CF-10 
CF-06 
CF-08 
CF-04 
CF-02 
CF-10 
CF-01 
CF-04 
CF-09 
CF-09 
CF-05 
CF-05 
CF-07 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 
CF-09 
CF-09 
CF-07 
CF-05 
CF-03 
CF-02 
CF-04 
CF-03 
CF-03 
CF-03 
CF-05 
CF-05 
CF-02 
CF-02 
CF-02 
CF-02 
CF-02 
CF-08 
CF-09 
CF-02 
CF-04 
CF-03 
CF-09 
CF-03 
CF-06 
CF-04 
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CIK 


896766  .. 

038195  .., 

357269  .. 

038240  ... 

038242  ... 

766826  ... 

033939  ... 

804752  ... 

352825  ... 

038321  ... 

859493  ... 

890578  ... 

230014  _. 

868362  ... 

767682  ... 

878149  ... 

038475  ... 

800080  ... 

720527  ... 

038570  ... 

794447  ... 

753308  ... 

882321  ... 

908527  „. 

726317  „. 

700714  „. 

866456  _. 

875986  ... 

880928  ... 

083216  „. 

215913  _. 

038725  _. 

356841  „ 

846903  _. 

723646  -., 

205048  >., 

886206  ™ 

820206  -., 

038777  _., 

845613  -.. 

038824  „.. 

038868  _.. 

707177  _ 
724571  .... 
831259  ™ 
351116  >.. 
727094  >.. 
793421  -.. 
853270  .... 
038984  „. 
849805  -.. 
039020  .... 
320185  -.. 
802354  _.. 
790815  .... 
811213  -.. 
039092  >.. 
733267  „.. 
039047  ™.. 
890662  „., 
844780  »... 
735349  „„ 
716457  _... 

039244  

797496  _.. 
039273  _.. 
844059  -... 
874268  _... 
771298  _... 
793962  „.. 
841692  -... 


Issuer  name 


FORT  BEND  HOLDING  CORP 

FORT  HOWARD  CORP  . 

FORT  WAYNE  NATIONAL  CORP  :... . 

FORTUNE  NATIONAL  CORP 

FORTUNE  PETROLEUM  CORP _ 

FORTY  SIX  HUNDRED  LTD  PARTNERSHIP 

FORUM  GROUP  INC  

FORUM  RETIREMENT  PARTNERS  L  P 

FOSTER  L  B  CO  

FOSTER  WHEELER  CORP 

FOUNDATION  HEALTH  CORPORATION „. „ 

FOUNDERS  FINANCIAL  CORP  IFU 

FOUR  CORNERS  FINANCIAL  CORP  „ 

FOUR  HOLDINGS  INC  

FOUR  SEASONS  FUND  LIMITED  PARTNERSHIP 

FOUR  STAR  RANCH  INC 

FOURTH  FINANCIAL  CORP  

FOX  STRATEGIC  HOUSING  INCOME  PARTNERS 

FOXMOOR  INTERNATIONAL  FILMS  LTD 

FPA  CORP  /DE/  „ 

FPL  GROUP  CAPITAL  INC  

FPL  GROUP  INC 

FRAME  TECHNOLOGY  CORP/CA  „  . .. 

FRANCHISE  FINANCE  CORP  OF  AMERICA 

FRANCOR  FINANCIAL  INC 

FRANKFORD  CORP  

FRANKLIN  ADVANTAGE  REAL  ESTATE  INCOME  FUND 

FRANKLIN  BANCORPORATION  INC  

FRANKLIN  BEN  RETAIL  STORES  INC  /DEJ  

FRANKLIN  CAPITAL  CORP  /DE/  

FRANKLIN  CONSOUDATED  MINING  CO  INC 

FRANKLIN  ELECTRIC  CO  INC  „ 

FRANKLIN  ELECTRONIC  PUBLISHERS  INC  

FRANKLIN  FINANCIAL  CORP  /TN/ 

FRANKLIN  FINANCIAL  SERVICES  CORP  /PA/ 

FRANKLIN  JOE  PRODUCTIONS  INC 

FRANKLIN  QUEST  CO 

FRANKLIN  REAL  ESTATE  INCOME  FUND „ 

FRANKLIN  RESOURCES  INC 

FRANKLIN  SELECT  REAL  ESTATE  INCOME  FUND  

FRAWLEYCORP  

FREDERICKS  OF  HOLLYWOOD  INC 

FREDERICKSBURG  NATIONAL  BANCORP  INC 

FREDS  INC  

FREEPORT  MCMORAN  COPPER  &  GOLD  INC  

FREEPORT  MCMORAN  INC „.. 

FREEPORT  MCMORAN  OIL  &  GAS  ROYALTY  TRUST 


Group 


039368  _ I  FULLER  H  B  CO 


FREEPORT  MCMORAN  RESOURCE  PARTNERS  LTD  PARTNERSHIP 

FREIGHT  CONNECTION  INC  

FREMONT  GENERAL  CORP 

FRENCHTEXINC 

FREQUENCY  ELECTRONICS  INC  

FRESENIUS  USA  INC  

FRESH  JUICE  CO  INC  „ . 

FRETTERINC  _ „.. 

FREYMILLER  TRUCKING  INC . 

FRIEDMAN  INDUSTRIES  INC _„ 

FRIES  ENTERTAINMENT  INC  

FRISCHS  RESTAURANTS  INC 

FRITZ  COMPANIES  INC ., „. 

FRONTEER  DIRECTORY  COMPANY  INC 

FRONTIER  ADJUSTERS  OF  AMERICA  INC 

FRONTIER  FINANCIAL  CORP  /WA/ 

FRONTIER  INSURANCE  CO :. 

FRONTIER  INSURANCE  GROUP  INC  „ 

FROZEN  FOOD  EXPRESS  INDUSTRIES  INC  

FRP  PROPERTIES  INC 

FRUEHAUF  TRAILER  CORP  

FRUIT  OF  THE  LOOM  INC  /DE/  „ 

FSA  CAPITAL  INC  .„ „ 

FSI  INTERNATIONAL  INC „ 


CF-10 
CF-02 
CF-07 
CF-06 
CF-08 
CF-07 
CF-03 
CF-04 
CF-05 
CF-02 
CF-05 
CF-10 

CF-oe 

CF-10 

CF-09 

CF-10 

CF-03 

CF-06 

CF-08 

CF-05 

CF-03 

CF-02 

CF-10 

CF-06 

CF-06 

CF-07 

CF-10 

CF-10 

CF-10 

CF-08 

CF-07 

CF-05 

CF-05 

CF-09 

CF-08 

CF-08 

CF-10 

CF-09 

CF-03 

CF-10 

CF-06 

CF-06 

CF-07 

CF-05 

CF-03 

CF-02 

CF-06 

CF-a2 

CF-10 

CF-09 

CF-06 

CF-05 

CF-06 

CF-08 

CF-04 

CF-05 

CF-06 

CF-09 

CF-06 

CF-10 

CF-07 

CF-07 

CF-05 

CF-07 

CF-07 

CF-05 

CF-10 

CF-10 

CF-a2 

CF-09 

CF-06 

CF-03 


UMI 
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CtK 


700564 

889664 

823980 

776867 

757563 

037755 

872548 

032190 

277807 

354993 

855578 

839087 

874868 

789864 

811533 

799824 

855424 

719488 

845806 

821002 

837912 

039648 

714395 

913782 

786344 

809608 

819527 

884124 

711425 

354190 

763730 

751968 

039838 

317890 

851249 

803034 

355876 

789598 

039899 

791182 

039911 

039910 

039917 

798371 

752390 

040023 

820084 

807062 

827838 

895812 

758029 

725876 

846539 

040194 

881716 

824605 

830519 

357019 

040211 

812700 

878658 

863483 

351710 

841708 

856386 

277795 

310252 

831970 

813785 

813788 

813789 

810270 


Issuer  name 


Group 


FULTON  FINANCIAL  CORP 

FUNCOINC 

FUND  AMERICA  INVESTORS  CORP 

FUND  AMERICAN  ENTERPRISES  HOLDINGS  INC 

FURIA  ORGANIZATION  INC  /DE/ 

FURONCO 

FURRS  BISHOPS  INC  

FUTURE  COMMUNICATIONS  INC  

FUTURE  FUND  

FUTURE  FUND  II 

FUTURE  FUNDING  CORP  

FUTURE  MEDICAL  PRODUCTS  INC  tD£J  

FUTURE  NOW  INC  

FUTURES  DIMENSION  FUND  

FUTURES  DIMENSION  FUND  II  LP  

FUTURES  EXPANSION  FUND  LTD  PARTNERSHIP 

FUTURISTIC  INNOVATIONS  INC  

FWB  BANCORPORATION 

G  I  HOLDINGS  INC 

G  III  APPAREL  GROUP  LTD/DE 

G  SURVIVOR  CORP 

G&K  SERVICES  INC 

GAB  BANCORP  

GABLES  RESIDENTIAL  TRUST 

GAINSCOINC  

GALAXY  CABLEVISION  L  P 

GALAXY  FOODS  CO  

GALEY  &  LORD  INC „ 

GALILEO  ELECTRO  OPTICS  CORP  

GALLAGHER  ARTHUR  J  &  CO 

GALLERY  OF  HISTORY  INC 

GALOOB  LEWIS  TOYS  INC  /DE/ 

GALVESTON  HOUSTON  CO  „ 

GAMMA  BIOLOGICALS  INC 

GAMMA  INTERNATIONAL  LTD  

GAMOGEN  INC 

GANDALF  TECHNOLOGIES  INC 

GANDER  MOUNTAIN  INC 

GANNETT  CO  INC  /DE/ _ 

CANTOS  INC 

GAP  INC  

GAP  INSTRUMENT  CORP  

GARAN  INC 

GARB  OIL  &  POWER  CORP 

GARDEN  STATE  BANCSHARES  INC  

GARMENT  CAPITOL  ASSOCIATES  

GARNET  RESOURCES  CORP  IDE/  

GASCARD  INC  /DE/ 

GATES  F  A  DISTRIBUTING  INC 

GATEWAY  2000  INC  

GATEWAY  BANCORP  INC  /NY  

GATEWAY  COMMUNICATIONS  INC 

GATEWAY  FINANCIAL  CORPORATION  

GATEWAY  GATHERING  SYSTEMS  INC 

GATEWAY  TAX  CREDIT  FUND  III  LTD  

GATEWAY  TAX  CREDIT  FUND  LTD  

GATEWAYS  TO  SPACE  INC 

GATX  CAPITAL  CORP  

GATXCORP  

GAYLORD  CONTAINER  CORP  /DE/  

GAYLORD  ENTERTAINMENT  CO  

GB  FOODS  CORP  „ , 

GBC  BANCORP  _. 

GC  INTERNATIONAL  INC  /CA 

GEHLCO  

GEICOCORP 

GELMAN  SCIENCES  INC 

GEMINEX  INDUSTRIES  INC 

GEMINI  87-68  XII  L  P  , 

GEMINI  87-88  XV  L  P  

GEMINI  87-88  XVI  L  P  

GEMINI  ENERGY  CORPORATION .......;...„. 


CF-07 

CF-10 

CF-09 

CF-02 

CF-08 

CF-04 

CF-10 

CF-07 

CF-05 

CF-07 

CF-10 

CF-03 

CF-10 

CF-05 

CF-09 

CF-06 

CF-10 

CF-06 

CF-10 

CF-05 

CF-09 

CF-05 

CF-08 

CF-10 

CF-06 

CF-05 

CF-07 

CF-10 

CF-05 

CF-05 

CF-06 

CF-04 

CF-05 

CF-06 

CF-10 

CF-08 

CF-01 

CF-06 

CF-02 

CF-09 

CF-03 

CF-08 

CF-05 

CF-07 

CF-05 

CF-08 

CF-06 

CF-08 

CF-05 

CF-10 

CF-05 

CF-07 

CF-09 

CF-09 

CF-10 

CF-10 

CF-09 

CF-03 

CF-01 

CF-03 

CF-10 

CF-10 

CF-08 

CF-07 

CF-04 

CF-01 

CF-05 

CF-10 

CF-07 

CF-09 

CF-09 

CF-08 


CIK 


761273 
761276 
761281 
761277 
761278 
761280 
761282 
847472 
841543 
879028 
064472 
040888 
874443 
318771 
276478 
040443  . 
040461  , 
040472  . 
831104  . 
808461  , 
788306  . 
040518 
040528  . 
040533  . 
040554  . 
C40545  . 
797463  . 
C40570  . 
350387  . 
707452  . 
040638  . 
040643  . 
040656  . 
040675  . 
040687  . 
745612  . 

040703  . 

040704  . 

040729  . 

040730  . 
795665  . 
853532  . 
040779  . 
317745  .. 
040806  .. 
040834  .. 
818726  .. 
018498  .. 
040934  ., 
831365  .. 
875046  .. 
731336  .. 
862481  .. 
860192  .. 
766738  .. 
746071  .. 
833076  .. 
040970  .. 
040972  .. 
807873  .. 
880643  .. 
355811  .. 
840715  .. 
040987  .. 
837913  .. 
732485  .. 
702993  .. 
769409  .. 
850506  .. 
780200  .. 
791067  .. 
799178  .., 


Issuer  name 


GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  I 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  IV 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  IX 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  V 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  VI 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  VIII 

GEMINI  EQUIPMENT  PARTNERS  INCOME  FUND  X 

GEMINI  INCOME  FUND  17  LP 

GEN  RX  INC   

GENCARE  HEALTH  SYSTEMS  INC  

GENCOR  INDUSTRIES  INC 

GENCORP  INC  

GENELABS  TECHNOLOGIES  INC  /CA  

GENENTECH INC  

GENERAL  AMERICAN  TRANSPORTATION  CORP  /NY 

GENERAL  AUTOMATION  INC  

GENERAL  BINDING  CORP  

GENERAL  BUILDERS  CORP 

GENERAL  CELLULAR  CORP  

GENERAL  COMMUNICATION  INC  

GENERAL  COMPUTER  CORP  

GENERAL  DATACOMM  INDUSTRIES  INC  

GENERAL  DEVICES  INC  

GENERAL  DYNAMICS  CORP  

GENERAL  ELECTRIC  CAPITAL  CORP  

GENERAL  ELECTRIC  CO  

GENERAL  ELECTRIC  FINANCIAL  SERVICES  INC 

GENERAL  EMPLOYMENT  ENTERPRISES  INC 

GENERAL  ENERGY  RESOURCES  &  TECHNOLOGY  CO 

GENERAL  GENETICS  CORP 

GENERAL  HOST  CORP  

GENERAL  HOUSEWARES  CORP  

GENERAL  INSTRUMENT  CORP  /DE/  

GENERAL  KINETICS  INC 

GENERAL  MAGNAPLATE  CORP 

GENERAL  METAL  &  ABRASIVES  CO 

GENERAL  MICROWAVE  CORP  

GENERAL  MILLS  INC  

GENERAL  MOTORS  ACCEPTANCE  CORP  

GENERAL  MOTORS  CORP  

GENERAL  PARAMETRICS  CORP  /DE/  ... 

GENERAL  PARCEL  SERVICE  INC  

GENERAL  PUBLIC  UTILITIES  CORP  /PA/ .   . 

GENERAL  RE  CORP  

GENERAL  RESIDENTIAL  CORP  

GENERAL  SIGNAL  CORP  

GENERATION  5  TECHNOLOGY  INC  /CO/ ...      . 

GENESCO  INC 

GENESEE  CORP  

GENETIC  LABORATORIES  WOUND  CARE  INC  

GENETIC  THERAPY  INC  /DE  

GENETICS  INSTITUTE  INC  

GENEVA  AMERICAN  GROUP  INC  

GENEVA  STEEL  

GENICOM  CORP  

GENISCO  TECHNOLOGY  CORP  /DE/  

GENLYTE  GROUP  INC  

GENOVESE  DRUG  STORES  INC 

GENRAD  INC  

GENSIA  INC  

GENTA  INCORPORATED  /DE/  

GENTEX  CORP  

CENTNER  ELECTRONICS  CORP  

GENUINE  PARTS  CO 

GENUS  INC 

GENZYME  CORP 

GEO  INTERNATIONAL  CORP  /NEW/ 

GEODYNAMICS  CORP  

GEODYNE  ENERGY  INCOME  LIMITED  PARTNERSnip  IkF 

GEODYNE  ENERGY  INCOME  LTD  PART  1-B 

GEODYNE  ENERGY  INCOME  LTD  PART  1-C  

GEODYNE  ENERGY  INCOME  LTD  PART  1-D  


Group 


CF-08 

CF-07 

CF-06 

CF-07 

CF-07 

CF-09 

CF-07 

CF-10 

CF-09 

CF-10 

CF-05 

CF-02 

CF-10 

CF-03 

CF-01 

CF-06 

CF-04 

CF-07 

CF-09 

CF-05 

CF-06 

CF-04 

CF-07 

CF-01 

CF-02 

CF-01 

CF-02 

CF-07 

CF-08 

CF-08 

CF-03 

CF-05 

CF-02 

CF-07 

CF-07 

CF-08 

CF-06 

CF-02 

CF-01 

CF-01 

CF-06 

CF-07 

CF-01 

CF-02 

CF-08 

CF-01 

CF-08 

CF-04 

CF-05 

CF-08 

CF-10 

CF-04 

CF-10 

CF-04 

CF-04 

CF-06 

CF-04 

CF-04 

CF-01 

CF-10 

CF-10 

CF-06 

CF-08 

CF-02 

CF-05 

CF-05 

CF-05 

CF-05 

CF-07 

CF-07 

CF-07. 

CF-07 


UMI 


67824      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 

Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


806613 
811031 
824894 
826345 
833054 
833526 
842881 
851724 
854062 
888240 
863832 
314606 
897547 
796318 
041023 
041052 
805264 
041077 
041091 
844843 
041114 
102499 
041133 
041147 
865431 
079849 
830141 
821113 
883701 
912244 
791398 
041289 
041296 
856465 
882830 
912562 
041365 
717829 
851588 
719274 
740763 
882095 
041499 
700945 
868671 
814924 
883505 
041656 
109870 
041719 
743239 
808918 
790129 
769800 
849287 
860219 
861997 
727346 
825521 
278165 
041850 
733289 
842683 
869626 
888702 
774454 
836868 
352868 
874248 
799507 
796651 
868571 


Issuer  name 


GEODYNE  ENERGY  INCOME  LTD  PART  1-E 

GEODYNE  ENERGY  INCOME  LTD  PART  1-F 

GEODYNE  ENERGY  INCOME  LTD  PART  ll-A '. 

GEODYNE  ENERGY  INCOME  LTD  PART  ll-B 

GEODYNE  ENERGY  INCOME  LTD  PART  ll-C  

GEODYNE  ENERGY  INCOME  LTD  PART  ll-D  

GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-E 

GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-G 

GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  ll-H  

GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-7  

GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INCOME  LP  P-5  , 

GEOKINETICS  INC  

GEONCORP ». 

GEONEXCORP , 

GEORESOURCES  INC  

GEORGIA  BONDED  FIBERS  INC  

GEORGIA  GULF  CORP  /DE/ 

GEORGIA  PACIFIC  CORP  ,.. 

GEORGIA  POWER  CO ; 

GEOTEK  INDUSTRIES  INC 

GEOTELINC 

GEOWASTEINC ■. 

GERBER  SCIENTIFIC  INC  , 

GERIATRIC  &  MEDICAL  COMPANIES  INC  „ 

GERRITY  OIL  &  GAS  CORPORATION „ 

GETTY  PETROLEUM  CORP ; 

GEVCORP 

GEXA  GOLD  CORP  

GFC  FINANCIAL  CORP 

GFS  BANCORP  iNe  , 

GHSINC 

GIANT  FOOD  INC  

GIANT  GROUP  LTD 

GIANT  INDUSTRIES  INC 

GIBRALTAR  PACKAGING  GROUP  INC  , 

GIBRALTAR  STEEL  CORP 

GIBSON  C  R  CO , 

GIBSON  GREETINGS  INC , 

GIDDINGS  &  LEWIS  INC  /Wl/  ; , 

GIGA  TRONICS  INC  m^. , 

GILBERT  ASSOCIATES  INC  „ ..... 

GILEAD  SCIENCES  INC '. , 

GILLETTE  CO  

GISH  BIOMEDICAL  INC  

GLACIER  BANCORP  INC 

GLACIER  HOLDINGS  INC 

GLACIER  WATER  SERVICES  INC  „ , 

GLADSTONE  RESOURCES  INC  , 

GLASSMASTER  CO 

GLATFELTER  P  H  CO _ „ _ 

GLEASON  CORP /DE/ 

GLENAYRE  TECHNOLOGIES  INC 

GLENBOROUGH  LTD 

GLENDALE  BANCORPORATION/NJ  

GLENDALE  FEDERAL  BANK  FEDERAL  SAVINGS  BANK  CUSS  A  SE  19  .. 
GLENDALE  FEDERAL  BANK  FEDERAL  SAVINGS  BANK  SERIES  1990-1   .. 

GLENWAY  FINANCIAL  CORP  , 

GLOBAL  CASINOS  INC 

GLOBAL  ENVIRONMENTAL  CORP 

GLOBAL  GAMING  &  TECHNOLOGY  INC  „ 

GLOBAL  MARINE  INC 

GLOBAL  NATURAL  RESOURCES  INC/NJ , 

GLOBAL  RESOURCES  INC  /AK/  , 

GLOBAL  SPILL  MANAGEMENT  INC  „..., 

GLOBAL  SPILL  MANAGEMENT  INC  /NV/  

GLOBAL  VENTURE  FUNDING  INC  

GLOBESAT  HOLDING  CORP  

GLOBUS  GROWTH  GROUP  INC 

GLYCOMEDINC 

GMAC  1985-A  GRANTOR  TRUST  „.. 

GMAC  1987-A  GRANTOR  TRUST  

GMAC  1990-A  GRANTOR  TRUST  
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Group 


CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-07 

CF-10 

CF-10 

CF-08 

CF-10 

CF-06 

CF-07 

CF-06 

CF-03 

CF-02 

CF-01 

CF-06 

CF-07 

CF-08 

CF-04 

CF-04 

CF-10 

CF-04 

CF-04 

CF-07 

CF-02 

CF-10 

CF-08 

CF-02 

CF-04 

CF-04 

CF-10 

CF-10 

CF-05 

CF-03 

CF-04 

CF-06 

CF-04 

CF-10 

CF-02 

CF-07 

CF-10 

CF-09 

CF-10 

CF-08 

CF-07 

CF-03 

CF-04 

CF-05 

CF-04 

CF-08. 

CF-10 

CF-10 

CF-10 

CF-08 

CF-07 

CF-08 

CF-03 

CF-04 

CF-08 

CF-10 

CF-10 

CF-09 

CF-08 

CF-08 

CF-10 

CF-01 

CF-01 

CF-01 


CIK 


872551 

872552 

872553 

882234 

882237 

882239 

882240 

869739 

812354 

792859 

082554 

876742 

790933 

855572 

043398 

852804 

722310 

355269 

832613 

784721 

041980  , 

751260  , 

748794  . 

761895 

314834  . 

215994  . 

042100  . 

042119  . 

880350  . 

773487  . 

042136  . 

844063  . 

811271   . 

719754  . 

042228  . 

828749  . 
700815  . 

813663  . 

042246  . 

350685  . 

758292  . 

042284  . 

042293  . 

036352  . 

042316  . 

845609  . 

879254  . 

042429  . 

785931  .. 

825324  .. 

042504  ., 

778709  .. 

042542  .. 

317332  .. 

042582  .. 

879123  .. 

042682  .. 

889898  .. 

790414  .. 

042791  .. 

841535  .. 

841536  .. 

841537  .. 
842907  .. 
842814  .. 
850483  .. 

837577  .. 

837578  .. 

837582  .. 

837583  .. 

842667  .. 

842668  .. 


Issuer  name 


GMAC  1991-A  GRANTOR  TRUST  

GMAC  1991-B  GRANTOR  TRUST  

GMAC  1991-C  GRANTOR  TRUST  

GMAC  1992-A  GRANTOR  TRUST  

GMAC  1992-B  GRANTOR  TRUST  „ 

GMAC  1992-C  GRANTOR  TRUST 

GMAC  1992-D  GRANTOR  TRUST  

GMAC  AUTO  RECEIVABLES  CORP  

GMAC  MORTGAGE  SECURITIES  II  INC 

GMAC  MORTGAGE  SECURITIES  INC 

GMI  GROUP  INC 

GMIS  INC  IDE  

GMX  COMMUNICATIONS  INC 

GNB  BANCSHARES  INC 

GNC  ENERGY  CORP  

GND  HOLDINGS  CORP  /DE/ 

GNF  CORP  /NJ/  

GNI  GROUP  INC  /DE/ 

GNS  FINANCE  CORP : 

GO  VIDEO  INC 

GODDARD  INDUSTRIES  INC 

GOLD  CO  OF  AMERICA  

GOLD  COIN  MINING  INC  - 

GOLD  EXPRESS  CORP 

GOLD  KING  CONSOLIDATED  INC 

GOLD  KIST  INC  

GOLD  MEDALLION  CORP  SHAREHOLDERS  LIQUIDA 

GOLD  RESERVE  CORP 

GOLD  RIVER  PARTNERS  L  P 

GOLD  SECURITIES  CORP  

GOLD  STANDARD  INC  „ 

GOLDEN  ARK  INC  „ 

GOLDEN  BEVERAGE  COMPANY  

GOLDEN  CYCLE  GOLD  CORP 

GOLDEN  ENTERPRISES  INC 

GOLDEN  ISLES  FINANCIAL  HOLDINGS  INC  

GOLDEN  MAPLE  MINING  &  LEACHING  CO  INC  

GOLDEN  NUGGET  FINANCE  CORP/NV 

GOLDEN  NUGGET  INC 

GOLDEN  OIL  CO  /DE/ 

GOLDEN  POULTRY  CO  INC 

GOLDEN  TRIANGLE  ROYALTY  &  OIL  INC 

GOLDEN  WEST  FINANCIAL  CORP  /DE/  

GOLDENBANKS  OF  COLORADO  INC 

GOLDFIELD  CORP  

GOLDRIVER  FINANCE  CORP  „ 

GOLDWYN  SAMUEL  CO 

GOLF  HOST  RESORTS  INC  

GOOD  GUYS  INC  

GOOD  TIMES  RESTAURANTS  INC  

GOODHEART  WILLCOX  CO  INC  

GOODMARK  FOODS  INC  

GOODRICH  B  F  CO 

GOODY  PRODUCTS  INC 

GOODYEAR  TIRE  &  RUBBER  CO  /OH/ „.... 

GOODYS  FAMILY  CLOTHING  INC  /TN 

GORMAN  RUPP  CO „„ 

GOTHAM  APPAREL  CORP 

GOTTSCHALKS  INC „ „ 

GOULDS  PUMPS  INC  

GOVERNMENT  BACKED  TRUST  T-1  

GOVERNMENT  BACKED  TRUST  T-2 

GOVERNMENT  BACKED  TRUST  T-3 

GOVERNMENT  BACKED  TRUST  T-4 _ 

GOVERNMENT  SECURITIES  TRUST  J  1  

GOVERNMENT  TECHNOLOGY  SERVICES  INC 

GOVERNMENT  TRUST  1  A  

GOVERNMENT  TRUST  1  B 

GOVERNMENT  TRUST  1  C  „ 

GOVERNMENT  TRUST  1  D  

GOVERNMENT  TRUST  2  A  

GOVERNMENT  TRUST  2  B  


Grcxip 


CF-01 

CF-01 

CF-01 

CF-01 

CF-01 

CF-01 

CF-01 

CF-01 

CF-10 

CF-09 

CF-06 

CF-10 

CF-07 

CF-10 

CF-07 

CF-02 

CF-08 

CF-10 

CF-09 

CF-07 

CF-07 

CF-06 

CF-08 

CF-08 

CF-07 

CF-03 

CF-07 

CF-06 

CF-10 

CF-08 

CF-07 

CF-09 

CF-08 

CF-08 

CF-05 

CF-09 

CF-08 

CF-09 

CF-02 

CF-07 

CF-05 

CF-08 

CF-02 

CF-05 

CF-06 

CF-10 

CF-10 

CF-05 

CF-05 

CF-08 

CF-07 

CF-05 

CF-02 

CF-04 

CF-02 

CF-10 

CF-05 

CF-10 

CF-04 

CF-03 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 


UMI 


UMI 
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CIK 

Issuer  name 

Group 

842669 

GOVERNMENT  TRUST  2  C  

CF-09 

842670 

GOVERNMENT  TRUST  2  D - ~ _ 

CF-09 

842899 

GOVERNMENT  TRUST  2  E  » - 

CF-09 

842900  

853492 

GOVERNMENT  TRUST  2  F  .„ 

GOVERNMENT  TRUST  3  A 

~ •' - 

CF-09 
CF-10 

853493 

GOVERNMENT  TRUST  3  B  

CF-10 

853494 

GOVERNMENT  TRUST  3  C  ~ 

CF-10 

870495  

856139 

GOVERNMENT  TRUST  G  1  „ 

GOVERNMENT  TRUST  M  1  

• — • " " 

CF-10 
CF-10 

845381 

GOVERNMENT  TRUST  P  1                                                                                                  •*- 

CF-10 

845382  

845383 

GOVERNMENT  TRUST  P  2  

GOVERNMENT  TRUST  P  3  

r 

CF-10 
CF-10 

878721 

GOVERNMENT  TRUSTS  PH-1 

CF-10 

879570  

GOVERNMENT  TRUSTS  PH-2  , 

GP  FINANCIAL  CORP  ~ 

CF-10 

911935 

CF-10 

853927    

GP  GROUP  INC - 

CF-10 

051467 

GR  FOODS  INC  - 

CF-04 

042872  

866970  

042887  

GRACE  W  R  &  CO/NY „ 

GRACECARE  HEALTH  SYSTEMS  INC „.. 

GRACIOUS  ESTATES  PROPERTIES  LTD 

GRACO  INC  

.....•«»•■«••••••■•••••••••••••••■•••••••••••»•••«••••• 

CF-02 
CF-10 
CF-08 

042888  

CF-04 

719597 

GRADCO'SYSTEMS  INC 

CF-05 

835092  

839431  

716314 

GRADIN  EQUITIES  \NC 

GRAFF  PAY  PER  VIEW  INC  /DEJ 

GRAHAM  CORP       ;. 

. ^ «... . ..«. 

CF-09 
CF-09 
CF-05 

709136  

GRAHAM  FIELD  HEALTH  PRODUCTS  INC 

GRAHAM  INCOME  FUND  82A „ 



CF-05 

400001 

CF-07 

277135  

GRAINGER  W  W  INC  

GRANADA  BIOSCIENCES  INC 

GRANADA  FOODS  CORP  ...„ 

GRANCARE  INC  

GRAND  CASINOS  INC  

- 

CF-03 

854154  

Cr"-05 

854153 

CF-05 

879102  

CF-10 

878321 

CF-10 

797325  

GRAND  RESORT  INTERNATIONAL  LTD 

CF-08 

888512  

GRAND  UNION  CAPITAL  CORP  

CF-02 

888512  

GRAND  UNION  CAPITAL  CORP  

CF-02 

316236 

GRAND  UNION  CO - - — - 

CF-02 

841709  

GRAND  VALLEY  GAS  CO 

•• • ••-.••-•.» .— •.......« 

CF-06 

763850  

839621  

GRANGE  NATIONAL  BANC  CORP  „ 

GRANITE  BROADCASTING  CORP  

CF-06 
CF-10 

861459  

GRANITE  CONSTRUCTION  INC 

CF-10 

703901  

GRANITE  LTD  - 

CF-08 

792360  

866722  

727162  

GRANITE  STATE  BANKSHARES  INC  

GRANT  GEOPHYSICAL  INC  * 

GRAPHIC  INDUSTRIES  INC 

— - 

CF-08 
CF-10 
CF-04 

828931  

GRASON  INDUSTRIES  INC  

CF-08 

860746  

GRATTACORP 

CF-10 

043196  

GRAY  COMMUNICATIONS  SYSTEMS  INC  

GRAYBAR  ELECTRIC  CO  INC  

♦ 

CF-10 

205402  

CF-03 

313563  

GRAYBAR  ELECTRIC  CO  INC  VOTING  TRUST  

GRAYHOUND  ELECTRONICS  INC  „ 

„ 

CF-09 

833216  

CF-07 

841008  

GRAYSTONE  COMPANIES  INC  

CF-09 

201944  

GRC  INTERNATIONAL  INC 

GREASE  MONKEY  HOLDING  CORP  



CF-05 

350179  

CF-06 

849143  

317833  

GREAT  AMERICAN  BROADCASTING  CORP  

GREAT  AMERICAN  COMMUNICATIONS  CO  

GREAT  AMERICAN  CORP _.... 

•••• "f ■•" • • 

CF-10 
CF-02 

043271  

CF-07 

043279  

GREAT  AMERICAN  INDUSTRIES  INC  

CF-04 

043287  

103317  

GREAT  AMERICAN  MANAGEMENT  &  INVESTMENT  INC  

GREAT  AMERICAN  RECREATION  INC ^... 

CF-02 
CF-05 

879586  

GREAT  AMERICAN  RESORTS  INC/GA  „ ., 

CF-10 

043300  

819550  

GREAT  ATLANTIC  &  PACIFIC  TEA  CO  INC „ „ 

GREAT  BAY  BANKSHARES  INC  ; 

CF-03 
CF-08 

808277  

GREAT  BAY  POWER  CORP 

CF-08 

848465  

GREAT  BEAR  TECHNOLOGY  INC  

CF-10 

833209  

GREAT  EARTH  VITAMIN  GROUP  INC 

CF-09 

352871  

GREAT  EASTERN  ENERGY  &  DEVELOPMENT  CORP  „ 

CF-07 

773845  

GREAT  FALLS  BANCORP  „ 

CF-06 

043350  

916484  

GREAT  FALLS  GAS  CO  „ ,  

GREAT  FINANCIAL  CORP  - - 

CF-06 
CF-10 

043362  

352684  

GREAT  LAKES  CHEMICAL  CORP  ; 

GREAT  NORTHERN  GAS  CO 

-■*■••••••••••.•.•*•••••■•««•■■.■■•■•••••■•••.•••...•.••••■•••••••• ••>    •• 

CF-02 
CF-08 

043410  

GREAT  NORTHERN  IRON  ORE  PROPERTIES  ^ 

CF-06 
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CIK 


854560 

741511 

043612 

068805 

826619 

026820 

083490 

043704 

890175 

764402 

763821 

043837 

845048 

727063 

094784 

719174 

718474 

832847 

043920 

040956 

789575 

043952 

043960 

813040 

799020 

876687 

319716 

705974  . 

728526  . 

760451  . 

783452  . 

082295  . 

801937  . 

044041  . 

870743  . 

033798  . 

795579  . 

806435  . 

742665  . 

044171   . 

812188  . 

783266  . 

849212  . 

769129  . 

791346  . 

216039  . 

044279  . 

040864  . 
040868  . 

040865  . 
046216 
040867  . 

040877  . 

040878  . 
040874  . 
857323  . 
044319  . 
041107  . 
7851136  . 
773933  . 
722124  . 
752302  . 
768536  . 
706731  . 
044358  . 
749751  , 
044420  ., 
912463  .. 
722642  .. 
044471  .. 
774555 
044524  . 


Issuer  name 


GREAT  SOUTHERN  BANCORP  INC 

GREAT  WESTERN  BANK  

GREAT  WESTERN  FINANCIAL  CORP 

GREAT  WESTERN  SYSTEMS  INC 

GREEN  A  P  INDUSTRIES  INC 

GREEN  DANIEL  CO  

GREEN  ISLE  ENVIRONMENTAL  SERVICES  INC 

GREEN  MOUNTAIN  POWER  CORP  

GREEN  TREE  FINANCIAL  CORP 

GREENE  COUNTY  BANCSHARES  INC  

GREENFIELD  FINANCIAL  CORP  lUTI  

GREENMAN  BROTHERS  INC 

GREENSTONE  RABASCA  ROBERTS  INC  

GREENTREE  SOFTWARE  INC 

GREENWICH  PHARMACEUTICALS  INC  

GREENWICH  PROPERTIES  I  LTD  

GREENWOOD  HOLDINGS  INC/CO/ 

GREENWOOD  NATIONAL  BANCORPORATION  .. 

GREIF  BROTHERS  CORP  

GREINER  ENGINEERING  INC 

GRENADA  SUNBURST  SYSTEM  CORP 

GREY  ADVERTISING  INC  /DEJ 

GREYHOUND  FINANCIAL  CORP  

GREYHOUND  LINES  INC 

GREYSTONE  FINANCIAL  SERVICES  INC , 

GRI  CORP  /DE  

GRIFFIN  REAL  ESTATE  FUND  II  

GRIFFIN  REAL  ESTATE  FUND  III  

GRIFFIN  REAL  ESTATE  FUND  IV  

GRIFFIN  REAL  ESTATE  FUND  V  

GRIFRN  REAL  ESTATE  FUND  VI 

GRIFFIN  TECHNOLOGY  INC 

GRIFFITH  CONSUMERS  CO  /MD/ 

GRIST  MILL  CO  

GROEN  BROTHERS  INC  

GROSSMANS INC  

GROUNDWATER  TECHNOLOGY  INC  , 

GROUP  1  SOFTWARE  INC 

GROUP  W  CABLE  ASSOCIATES  OF  CHICAGO  .. 

GROW  GROUP  INC 

GROWTH  &  GUARANTEE  FUND  L  P  

GROWTH  DEVELOPMENT  CORP 

GROV\n>l  FINANCIAL  CORP  

GROWTH  HOTEL  INVESTORS  

GROWTH  HOTEL  INVESTORS  II  

GRUBB  &  ELLIS  CO  ....„ 

GRUMMAN  CORP  

GTE  CALIFORNIA  INC  

GTE  CORP  

GTE  FLORIDA  INC  

GTE  HAWAIIAN  TELEPHONE  CO  INC 

GTE  NORTH  INC 

GTE  NORTHWEST  INC _..; 

GTE  SOUTH  INC  

GTE  SOUTHWEST  INC  

GTECH  HOLDINGS  CORP ,. 

GTICORP  „ 

GTSCORP/DE/ 

GTS  DURATEK  INC  „ 

GUARANTEED  HOTEL  INVESTORS  1985  LP  

GUARANTEED  MORTGAGE  CORP  II  

GUARANTEED  MORTGAGE  CORP  III  

GUARANTY  BANCSHARES  CORP 

GUARANTY  BANCSHARES  HOLDING  CORP 

GUARANTY  NATIONAL  CORP  

GUARDIAN  BANCORP  

GUARDSMAN  PRODUCTS  INC 

GUESSING  

GUEST  SUPPLY  INC 

GUILFORD  MILLS  INC  

GULF  &  SOUTHERN  FINANCIAL  CORP 

GULF  APPLIED  TECHNOLOGIES  INC 


Group 


CF-10 

CF-09 

CF-02 

CF-07 

CF-04 

CF-06 

CF-05 

CF-04 

CF-03. 

CF-06 

CF-08 

CF-04 

CF-07 

CF-oe 

CF-07 

CF-06 

CF-07 

CF-09 

CF-04 

CF-05 

CF-03 

CF-03 

CF-02 

CF-03 

CF-09 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-06 

CF-04 

CF-05 

CF-10 

CF-04 

CF-05 

CF-06 

CF-09 

CF-04 

CF-05 

CF-07 

CF-10 

CF-09 

CF-09 

CF-04 

CF-02 

CK- 02 

CF-01 

CF-02 

CF-03 

CF-02 

CF-02 

CF-02 

CF-02 

CF-10 

CF-06 

CF-07 

CF-07 

CF-09 

CF-09 

CF-03 

CF-06 

CF-06 

CF-10 

CF-04 

CF-05 

CF-10 

CF-05 

CF-03 

CF-06 

CF-06 
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CIK 


824088 

044545 

717411 

044570 

865847 

832404 

739626 

805023 

895021 

814286 

779244 

840196 

856862 

886821 

044689 

852004 

012659 

787793 

355699 

754597 

101704 

044764 

729533 

044800 

044801 

888781 

723906 

810876 

046205 

801557 

3i5213 

720671 

757004 

788965 

045012 

910522 

765052 

883953 

319019 

768172 

355766 

874238 

046535 

865439 

869052 

786947 

791350 

790934 

879501 

894172 

045136 

205422 

887150 

045260 

812906 

750577 

746262 

708319 

818257 

842741 

795196 

850414 

314727 

045333 

354053 

768906 

722723 

045370 

045379 

713094 

901274 

853733 


Issuer  name 


GULF  exploration  CONSULTANTS  INC  

GULF  POWER  CO  

GULF  SOUTHWEST  BANCORP  INC , 

GULF  STATES  UTILITIES  CO 

GULFSIDE  INDUSTRIES  LTD , 

GULL  LABORATORIES  INC  /UT/ 

GULLEDGE  REALTY  INVESTORS  II  :.., 

GUNDLE  ENVIRONMENTAL  SYSTEMS  INC 

GUPTA  CORP  

GVC  VENTURE  CORP  /DE/ _ „ 

GWCCORP ~... 

GWINNETT  BANCORP  INC  , 

GWINNETT  BANCSHARES  INC  ....... 

GWINNETT  IMMEDIATE  CARE  CENTER  INC  

GYRODYNE  COMPANY  OF  AMERICA  INC 

GZA  GEOENVIRONMENTAL  TECHNOLOGIES  INC  

H&R  BLOCK  INC 

H&S  TREAT  &  RELEASE  INC 

HABER  INC  

HABERSHAM  BANCORP  

HABERSHAM  ENERGY  CO  

HACHCO  

HADCOCORP  

HADRON  INC  

HADSONCORP  

HAHN  AUTOMOTIVE  WAREHOUSE  INC 

HAILEY  ENERGY  CORP  

HAKO  MINUTEMAN  INC  

HAL  INC  /HI/ 

HALDANE  BERNARD  ASSOCIATES  INC 

HALF  ROBERT  INTERNATIONAL  INC  /DE/ 

u^i  lpA)(  CORP 

HALL  INSTITUTIONAL  MORTGAGE  FUND  LTD  PAR  ... 

HALLADOR  PETROLEUM  CO  

HALLIBURTON  CO  

HALLMARK  CAPITAL  CORP 

HALLMARK  HEALTHCARE  CORP 

HALLWOOD  CONSOLIDATED  RESOURCES  CORP  .... 

HALLWOOD  ENERGY  CORP  

HALLWOOD  ENERGY  PARTNERS  LP 

HALLWOOD  GROUP  INC 

HALLWOOD  HOLDINGS  INC  

HALLWOOD  INDUSTRIES  INC  

HALLWOOD  REALTY  PARTNERS  L  P 

HALO  HOLDINGS  GROUP 

HALSEY  DRUG  CO  INC/NEW 

HALSTEAD  ENERGY  CORP  

HALTER  VENTURE  CORP 

HAMBURGER  HAMLET  RESTAURANTS  INC  

HAMILTON  BANCORP  INC  

HAMILTON  DIGITAL  CONTROLS  INC 

HAMPSHIRE  FUNDING  INC 

HAMPSHIRE  GROUP  LTD  

HAMPTON  INDUSTRIES  INC  /NC/  

HANCOCK  FABRICS  INC  

HANCOCK  HOLDING  CO 

HANCOCK  JOHN  PROPERTIES  LTD  PARTNERSHIP  .. 
HANCOCK  JOHN  REAL  ESTATE  LTD  PARTNERSHIP 

HANCOCK  JOHN  REALTY  INCOME  FUND  II  LIMIT  

HANCOCK  JOHN  REALTY  INCOME  FUND  III  LIMI 

HANCOCK  JOHN  REALTY  INCOME  FUND  LTD  PART 

HANDEX  ENVIRONMENTAL  RECOVERY  INC  

HANDLEMAN  CO  /Ml/ 

HANDY  &  HARMAN  

HANDY  HARDWARE  WHOLESALE  INC  

HANDYMAN  CORP  

HANGER  ORTHOPEDIC  GROUP  INC 

HANNA  M  A  CO/DE  

HANNAFORD  BROTHERS  CO  

HANOVER  BANCORP  INC  

HANOVER  DIRECT  INC  

HANOVER  FOODS  CORP  /PA/ 


Group 


CF-07 
CF-01 
CF-05 
CF-01 
CF-10 
CF-10 
CF-09 
CF-05 
CF-10 
CF-08 
CF-03 
CF-09 
CF-10 
CF-10 
CF-07 
CF-06 
CF-03 
CF-08 
CF-08 
CF-05 
CF-07 
CF-05 
CF-05 
CF-06 
CF-03 
CF-10 
CF-08 
CF-06 
CF-09 
CF-08 
CF-04 
CF-06 
CF-07 
CF-06 
CF-02 
CF-10 
CF-04 
CF-10 
CF-05 
CF-05 
CF-04 
CF-10 
CF-06 
CF-10 
CF-10 
CF-06 
CF-09 
CF-08 
CF-10 
CF-10 
CF-07 
CF-06 
CF-10 
CF-05 
CF-04 
CF-04 
CF-04 
CF-06 
CF-04 
CF-09 
CF-04 
CF-06 
CF-03 
CF-03 
CF-07 
CF-07 
CF-06 
CF-03 
CF-03 
CF-08 
CF-04 
I  CF-10 
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CIK 


UMI 


796529 

865752 

810836 

708193 

874386 

315272 

040493 

318225 

818968 

313716 

787465 

313478 

045599 

793952 

792013 

702902 

045621 

800459 

045635 

830488 

878246  , 

880882  . 

801898  . 

818682  . 

045674  . 

789847  . 

714504  . 

045729  . 

202058  . 

045791  . 

811081  . 

045876  . 

087266  . 

751145  . 

822046  . 

045919  . 

310823  . 

723371  . 

046012  . 

857069  . 

046043  . 

046080  .. 

046109  .. 

046129  .. 

773723  ., 

900741  ., 

833845  . 

846917  . 

216085  .. 

805304  .. 

046207  .. 

354707  „ 

046238  .. 

046250  .. 

854661  .. 

015678  „ 

046267  _ 

310377  .. 

846489  .. 

879741  .. 

888919  _ 

886822  „ 

745538  .. 

805907  _ 

803348  „ 

875043  _ 

774657  _ 

803649  ... 

853074  _, 

878736  .. 

760689  -. 

765880  ._ 


Issuer  name 


HANOVER  LEASE  INCOME  LTD  PARTNERSHIP  .. 

HANSEN  NATURAL  CORP  

HARBOR  AMERICAN  HEALTH  CARE  TRUST  INC 

HARBOR  BANCORP 

HARBOR  INVESTMENT  CORP 

HARCOR  ENERGY  INC 

HARCOURT  GENERAL  INC  

HARDEES  LEASE  PARTNERS  1980 

HARDING  ASSOCIATES  INC 

HAROINGE  BROTHERS  INC 

HARDWICK  HOLDING  CO  /GA „ ' 

HARKEN  ENERGY  CORP _ 

HARLAND  JOHN  H  CO  ..._ 

HARLEY  DAVIDSON  INC  

HARLEYSVILLE  GROUP  INC 

HARLEYSVILLE  NATIONAL  CORP 

HARLYN  PRODUCTS  INC 

HARMAN  INTERNATIONAL  INDUSTRIES  INC  /DE/ 

HARMON  INDUSTRIES  INC 

HARMONEY  STREET  CAPITAL  INC  _. 

HARMONY  HOLDINGS  INC  „ 

HARMONY  PRODUCTS  INC 

HARNISCHFEGER  INDUSTRIES  INC  

HAROLDS  STORES  INC  

HARPER  GROUP  INC  /DE/ „ „ 

HARRIER  INC  _ 

HARRIS  &  HARRIS  GROUP  INC  _ „.... 

HARRIS  BANKCORP  INC 

HARRIS  CORP  /DE/ 

HARRIS  PAUL  STORES  INC  

HARROW  INDUSTRIES  INC  

HARSCO  CORP  

HART  HOLDING  CO  INC 

HART  INDUSTRIES  INC 

HART  TECHNOLOGIES  INC  

HARTE  HANKS  COMMUNICATIONS  INC 
HARTFORD  STEAM  BOILER  INSPECTION  &  INSUR 

HARTMARX  CORP/DE  

HARVARD  INDUSTRIES  INC  „ „ 

HARVEST  FINANCIAL  CORP  /1A/ 

HARVEY  GROUP  INC  

HASBRO  INC  

HASTINGS  MANUFACTURING  CO  

HATHAWAY  CORP 

HAUSER  CHEMICAL  RESEARCH  INC 

HAVEN  BANCORP  INC  

HAVENWOOD  VENTURES  WC „ 

HAVERFIELD  CORP 

HAVERTY  FURNITURE  COMPANIES  INC 

HAWAII  NATIONAL  BANCSHARES  (NC 

HAWAIIAN  ELECTRIC  CO  INC  

HAWAIIAN  ELECTRIC  INDUSTRIES  INC 

HAWKEYE  BANCORPORATION 

HAWKINS  CHEMICAL  INC  „ 

HAWKINS  ENERGY  CORP  

HAWKS  INDUSTRIES  INC 

HAWTHORNE  FINANCIAL  CORP _. „..,.. 

HBO  &  CO 

HCA  HOSPITAL  CORPORATION  OF  AMERICA 

HCB  INC  

HCC  INSURANCE  HOLDINGS  INC/DE/  _ 

HCS  INC  

HCW  PENSION  REAL  ESTATE  FUND  LTD  PARTNER 

HDL  COMMUNICATIONS  . „ 

HOR  POWER  SYSTEMS  INC  /DE/  

HE  RO  GROUP  LTD 

HEALTH  &  LEISURE  INC  /DE/ „... 

HEALTH  &  REHABILITATION  PROPERTIES  TRUST  .. 

HEALTH  ADVANCEMENT  SERVICES  INC  /DE/ 

HEALTH  CARE  &  RETIREMENT  CORP  /  DE  

HEALTH  CARE  PROPERTIES  11  

HEALTH  CARE  PROPERTY  INVESTORS  INC  


Group 


CF-10 

CF-10 

CF-07 

CF-05 

CF-10 

CF-07 

CF-02 

CF-09 

CF-05 

CF-07 

CF-10 

CF-04 

CF-01 

CF-03 

CF-09 

CF-05 

CF-06 

CF-03 

CF-05 

CF-09 

CF-10 

CF-10 

CF-02 

CF-06 

CF-04 

CF-07 

CF-08 

CF-06 

CF-02 

CF-05 

CF-05 

CF-03 

CF-04 

CF-08 

CF-08 

CF-03 

CF-04 

CF-03 

CF-10 

CF-10 

CF-06 

CF-02 

CF-05 

CF-06 

CF-08 

CF-10 

CF-09 

CF-09 

CF-04 

CF-05 

CF-02 

CF-02 

CF-07 

CF-06 

CF-07 

CF-07 

CF-07 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-08 

CF-07 

CF-10 

CF-08 

CF-04 

CF-10 

CF-10 

CF-06 

CF-03 
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CIK 


UMI 


766704 
046428 
864966 
737214 
886475 
769689 
046441 
792985 
046445 
883327 
879257 
869486 
916085 
812910 
878230 
717517 
614458 
899749 
731012 
046455 
77C5C6 
855587 
785161 
847929 
826490 
725527 
763260 
887904 
883330 
799233 
843964 
821536 
741560 
046517 
719413 
863437 
922503 
351298 
P46619 
046601 
046613 
046640 
046653 
046678 
856288 
319648 
046709 
046738 
351685 
046765 
795255 
801748 
351297 
878355 
858660 
779152 
853456 
791449 
046989 
829129 
843519 
882246 
355946 
883703 
821020 
887564 
047035 
047111 
047129 
047217 
717605 
881790 


Issuer  name 


HEALTH  CARE  REIT  INC  /DE/ 

HEALTH  CHEM  CORP  

HEALTH  CLUB  TELEVISION  NETWORK  INC 

HEALTH  CORP  OF  AMERICA  

HEALTH  IMAGE  MEDIA  INC ~, 

HEALTH  IMAGES  INC  , 

HEALTH  INSURANCE  OF  VERMONT  INC 

HEALTH  MANAGEMENT  ASSOCIATES  INC  ., 

HEALTH  MOR  INC , 

HEALTH  O  METER  PRODUCTS  INC  /DE  

HEALTH  PROFESSIONALS  INC  IDE 

HEALTH  RISK  MANAGEMENT  INC  /MN/ , 

HEALTH  SYSTEMS  INTERNATIONAL  INC  ..... 

HEALTHCARE  COMPARE  CORP/DE/ 

HEALTHCARE  IMAGING  SERVICES  INC  

HEALTHCARE  INTERNATIONAL  INC  

HEALTHCARE  PROPERTIES  L  P , 

HEALTHCARE  REALTY  TRUST  INC  

HEALTHCARE  SERVICES  GROUP  INC 

HEALTHDYNE  INC  

HEALTHPLEX INC  

HEALTHSOURCE  INC  

HEALTHSOUTH  REHABIUTATION  CORP 

HEALTHTEK INC  

HEALTHTRUST  INC  THE  HOSPITAL  CO  

HEALTHWATCH  INC  

HEALTHY  PLANET  PRODUCTS  INC  , 

HEART  LABS  OF  AMERICA  INC/FU 

HEART  TECHNOLOGY  INC  /DE 

HEARTLAND  EXPRESS  INC 

HEARTLAND  PARTNERS  L  P 

HEARX  LTD  /DE/  

HEAVY  DUTY  AIR  INC  „.. 

HECHINGER  CO 

HECLA  MINING  CO/DE/  

HECTOR  COMMUNICATIONS  CORP  

HEFTEL  BROADCASTING  CORP 

HEIINC  


HEICO  CORP 

HEILIG  MEYERS  CO  

HEIN  WERNER  CORP 

HEINZ  H  J  CO 

HEIST  C  H  CORP  „ 

HELENA  SILVER  MINES  INC 

HELIAN  HEALTH  GROUP  INC 

HELIONETICS  INC 

HELIX  TECHNOLOGY  CORP 

HELLER  FINANCIAL  INC 

HELM  RESOURCES  INC/DO 

HELMERICH  &  PAYNE  INC  

HELMSTAR  GROUP  INC 

HEMACARE  CORP  /CA/ 

HEMOKINETICS  INC  

HENDERSON  CITIZENS  BANCSHARES  INC 

HENLEY  INTERNATIONAL  INC  

HENRY  JACK  &  ASSOCIATES  INC 

HENRY  JOHN  W  &  CO/MILLBURN  L  P 

HERBALIFE  INTERNATIONAL  INC 

HERCULES  INC  

HERITAGE  BANCORP  INC  /DE/ 

HERITAGE  BANCSHARES  INC  /FLA/  

HERITAGE  FEDERAL  BANCSHARES  INC  ... 
HERITAGE  FINANCIAL  SERVICES  INC  l\U  .. 
HERITAGE  FINANCIAL  SERVICES  INC  /TN/ 

HERITAGE  MEDIA  CORP  

HERITAGE  MEDIA  SERVICES  INC  

HERLEY  INDUSTRIES  INC  /NEW „ 

HERSHEY  FOODS  CORP 

HERTZ  CORP 

HEWLETT  PACKARD  CO , 

HEXCEL  CORP/DE 

HF  FINANCIAL  CORP 


Group 


CF-04 
CF-05 
CF-10 
CF-09 
CF-10 
CF-05 
CF-08 
CF-10 
CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-10 
CF-09 
CF-09 
CF-10 
CF-05 
CF-05 
CF-08 
CF-06 
CF-04 
CF-10 
CF-02 
CF-07 
CF-08 
CF-10 
CF-10 
CF-06 
CF-09 
CF-07 
CF-08 
CF-03 
CF-04 
CF-10 
CF-10 
CF-07 
CF-05 
CF-03 
CF-05 
CF-02 
CF-06 
CF-08 
CF-06 
CF-07 
CF-06 
CF-02 
CF-05 
CF-03 
CF-06 
CF-07 
CF-08 
CF-10 
CF-10 
CF-06 
CF-10 
CF-06 
CF-02 
CF-09 
CF-09 
CF-10 
CF-07 
CF-10 
CF-03 
CF-10 
CF-06 
CF-02 
CF-02 
CF-01 
CF-03 
CF-10 


CIK 


892157 

874188 

047268 

887497 

318189 

047288 

047307 

824481 

824482 

766561  , 

794984  . 

845679  . 

784054  . 

831574  . 

800181  . 

317551  . 

708815  . 

852903  . 

766003  . 

047417  . 

756862  . 

313372  . 

047431  . 

814898  . 

884571  . 

885032  . 

047518  . 

276477  . 

732417  . 

786877  .. 

047580  .. 

885638  ., 

350876  .. 

835413  .. 

850961  .. 

820199  .. 

839614  .. 

842295  .. 

806384  .. 

311817  .. 

882834  .. 

756680  .. 

742415  .. 

737213  .. 

812427  .. 

878551  .. 

709139  .. 

808015  .. 

813418  .. 

799275  ... 

886826  ... 

082179  ... 

822076  ... 

048039  ... 

900340  ... 

888245  ... 

356213  ... 

841447  ... 

832100  ... 

860602  ... 

048105  ... 

859737  ... 

812151  ... 

877928  ... 

911565  ... 

885539  ... 

048165  ..., 

048174  .... 

788588  .... 

354950  .... 

867493  .... 

811097  .... 


Issuer  name 


HFB  FINANCIAL  CORP  

HI  LO  AUTOMOTIVE  INC  /DE 

HI  SHEAR  INDUSTRIES  INC  

HI  TECH  PHARMACAL  CO  INC 

HIA  INC 

HIBERNIA  CORP  

HICKOK  ELECTRICAL  INSTRUMENT  CO  .. .. 

HICKORY  HILLS  LTD  

HICKORY  LENDE5S  LTD  

HICKORY  TECH  CORP  

HIGH  CASH  PARTNERS  L  P  

HIGH  COUNTRY  VENTURES  INC   . 

HIGH  EQUITY  PARTNERS  L  P  SERIES  86 

HIGH  EQUITY  PARTNERS  L  P  SERIES  88 

HIGH  HOPES  INC 

HIGH  PLAINS  CORP  

HIGH  POINT  FINANCIAL  CORP  

HIGHLAND  GOLD  PROPERTIES  INC 

HIGHLAND  SUPERSTORES  INC     . . 

HIGHLAND  TELEPHONE  CO 

HIGHLANDS  BANKSHARES  INC  .... 

HIGHLINE  INDUSTRIES  INC 

HIKO  BELL  MINING  &  OIL  CO 

HILB  ROGAL  &  HAMILTON  CO  /VA/  

HILL  WILLIAMS  INCOME  FUND  I  .... 

HILL  WILLIAMS  INCOME  FUND  II  

HILLENBRAND  INDUSTRIES  INC  

HILLHAVEN  CORP  

HILLS  BANCORPORATION 

HILLS  STORES  CO  /NEW/ 

HILTON  HOTELS  CORP 

HINSDALE  FINANCIAL  CORPORATION 

HIPOINT  INVESTMENTS  LTD 

HISTORIC  HOUSING  FOR  SENIORS  II  LIMITED 
HISTORIC  HOUSING  FOR  SENIORS  III  LIMITED 
HISTORIC  HOUSING  FOR  SENIORS  LIMITED  PAR 
HISTORIC  PRESERVATION  PROPERTIES  1989  LI 

HITOX  CORPORATION  OF  AMERICA  

HJELMS  JIM  PRIVATE  COLLECTION  LTD  /DE/ 
HMG  COURTLAND  PROPERTIES  INC 
HMG  DIGITAL  TECHNOLOGIES  CORP 

HMG  WORLDWIDE  CORP  

HMO  AMERICA  INC ;.... 

HNB  FINANCIAL  GROUP  

HOECHST  CELANESE  CORP  

HOENIG  GROUP  INC  

HOGAN  SYSTEMS  INC  

HOH  WATER  TECHNOLOGY  CORP ". 

HOLCO  MORTGAGE  ACCEPTANCE  CORP  I 
HOLCO  SECURED  MORTGAGE  INVESTMENT  III 
HOLCOMB  BRIDGE  IMMEDIATE  CARE  CENTER  INC 

HOLIDAY  GULF  HOMES  INC 

HOLIDAY  RV  SUPERSTORES  INC  

HOLLY  CORP 

HOLLY  RESIDENTIAL  PROPERTIES  INC  ..'. 

HOLLYWOOD  CASINO  CORP  

HOLLYWOOD  PARK  INC  /NEW/ 

HOLLYWOOD  TRENZ  INC  

HOLMES  MICROSYSTEMS  INC  

HOLNAM  INC  

HOLOBEAM  INC  

HOLOGIC  INC  

HOLOMETRIX  INC  

HOLOPAK  TECHNOLOGIES  INC  

HOLOPHANE  CORP 

HOLSON  BURNES  GROUP  INC 

HOMASOTE  CO  

HOME  BENEFICIAL  CORP  

HOME  CENTERS  INC  

HOME  DEPOT  INC  

HOME  FEDERAL  BANCORP  

HOME  FEDERAL  CORP 


Group 


CF-10 

CF-10 

CF-05 

CF-10 

CF-07 

CF-02 

CF-07 

CF-07 

CF-07 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-06 

CF-08 

CF-10 

CF-09 

CF-05 

CF-06 

CF-07 

CF-08 

CF-06 

CF-10 

CF-10 

CF-03 

CF-03 

CF-05 

CF-04 

CF-02 

CF-10 

CF-08 

CF-09 

CF-10 

CF-09 

CF-09 

CF-06 

CF-08 

CF-05 

CF-10 

CF-07 

CF-07 

CF-06 

CF-02 

CF-10 

CF-05 

CF-08 

CF-05 

CF-09 

CF-10 

CF-08 

CF-06 

CF-04 

CF-10 

CF-10 

CF-06 

CF-09 

CF-09 

CF-02 

CF-08 

CF-07 

CF-08 

CF-10 

CF-10 

CF-10 

CF-06 

CF-04 

CF-06 

CF-02 

CF-10 

CF-05 


67832      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 

Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 

Issuer  name 

Group 

861625 

HOME  FEDERAL  FINANCIAL  CORP 

CF-10 

313321  

HOME  INTENSIVE  CARE  INC .._. '. ., 

HOME  INTERSTATE  BANCORP ...._ „ 

HOME  NATIONAL  CORP/MA  ;.„..... — „ 

HOME  NUTRITIONAL  SERVICES  INC  

CF-06 

357133  

CF-08 

715128  

CF-04 

857009  

CF-05 

832769  

HOME  PORT  BANCORP  INC 

CF-09 

791024  

HOME  SHOPPING  NETWORK  INC  „ 

HOME  STAKE  OIL  &  GAS  CO  ~ 

HOME  STAKE  ROYALTY  CORP  /OK/  .". 

HOMECARE  MANAGEMENT  INC _ „ 

HOMECORP  INC  „ „ 

CF-03 

882378  

882372  

791164  

CF-10 
CF-10 
CF-08 

857667  

CF-10 

873399  

833795  

820889 

HOMEDCO  GROUP  INC I. 

HOMEFED  CORP  „ ...» 

HOMEFREE  INVESTORS  L  P 

CF-10 
CF-09 
CF-09 

065291  

HOMEFREE  VILLAGE  RESORTS  INC  

CF-07 

835582  

HOMELAND  HOLDING  CORP  „ 

CF-04 

831906  

HOMEOWNERS  GROUP  INC  

CF-07 

833079  

743872 

HOMEPLEX  MORTGAGE  INVESTMENTS  CORP  

HOMESTAKE  MINING  CO /DE/ '. 

CF-03 
CF-02 

P30921  

HOMESTEAD  HOLDING  CORP  

CF-09 

048276  

HOMESTEAD  MINERALS  CORP  : _ 

CF-07 

835920  

812699  

HOMESTEAD  NATIONAL  CORPORATION  „ 

HOMETOWN  BANCORPORATION  INC .". 

CF-10 
CF-08 

048287  

HON  INDUSTRIES  INC „.. 

HONDO  OIL  &  GAS  CO : „ _ „ _ 

HONEYWELL  INC  „. 

CF-04 

076696  

048305  

CF-04 
CF-02 

823883  

HOOKSUPERX  INC  , 

CF-03 

763364  

HOOKER  ENTERPRISES  INC  

CF-08 

741815  

HOOPER  HOLMES  INC ; 

CF-06 

804154  „ 

HOPE  TECHNOLOGIES  INC /NV  „ 

CF-09 

706129  

HORIZON  BANCORP /IN/ „ 

CF-08 

730025  

830993  

HORIZON  BANCORP  INC /WV/ .„ 

HORIZON  BANKS  INC ^ „,... ^ „ 

CF-05 
CF-09 

806151  

HORIZON  HEALTHCARE  CORP  

CF-05 

750740  

715123  

HORIZON  RESOURCES  CORP „ 

HORIZON  WORLD  FUTURES  FUND 

CF-06 
CF-09 

048465  

HORMEL  GEORGE  A  &  CO ; 

CF-03 

048474  

HORN  SILVER  MINES  INC  

CF-08 

354359  

716801  

HORNBECK  OFFSHORE  SERVICES  INC 

HORRiGAN  AMERICAN  INC 

CF-07 
CF-04 

882184  

HORTON  D  R  INC /DE/  

CF-10 

048544 

HOSOl  GARDEN  MORTUARY  INC „ 

CF-07 

311314  

HOSPITAL  CORP  OF  AMERICA  /TN/ 

CF-02 

731625  

HOSPITAL  STAFFING  SERVICES  INC 

CF-06 

891104  

HOSPITALITY  FRANCHISE  SYSTEMS  INC _ 

CF-10 

310540  

HOSPITALITY  CAPITAL  CORP /AZ/ 

CF-09 

048569  

HOSPOSABLE  PRODUCTS  INC 

CF-07 

314733  

HOST  MARRIOTT  CORP  ; „ 

CF-04 

316206  

HOTEL  INVESTORS  CORP  '. 

CF-04 

048595  

854883  

HOTEL  INVESTORS  TRUST /MD/ > 

HOTELECOPY  INC  

CF-04 
CF-07 

048638  

HOUGHTON  MIFFLIN  CO 

CF-04 

315125  

HOUSE  OF  FABRICS  INC/DE/ ; 

CF-04 

048681  

HOUSEHOLD  FINANCE  CORP 

CF-02 

354964  

HOUSEHOLD  INTERNATIONAL  INC  ! .'. 

CF-02 

833825  

822583  

HOUSING  FOR  SENIORS  PARTICIPATING  MORT  FUND  LTD  PART  

HOUSTON  BIOMEDICAL  INC  _ .._ 

CF-09 
CF-08 

202131  

HOUSTON  INDUSTRIES  INC 

CF-02 

048732  

HOUSTON  LIGHTING  &  POWER  CO 

CF-02 

316245  

HOUSTON  OIL  ROYALTY  TRUST 

CF-07 

355118  

HOUSTON  OIL  TRUST 

CF-05 

357294  

HOVNANIAN  ENTERPRISES  INC 

CF-03 

745113  

HOWELL  CORP /DE/ „ 

CF-04 

048824  

HOWELL  INDUSTRIES  INC 

CF-06 

749660  

HOWTEK  INC „ 

CF-06 

718909  

HPSC  INC „ 

CF-04 

837292  

048896  

HQ  OFFICE  SUPPLIES  WAREHOUSE  INC 

HRE  PROPERTIES 

CF-06 
CF-04 

369295  

048898  

HS  RESOURCES  INC .; 

HUBBELL  INC  „., 

CF-10 
CF-03 

703559  

HUBCO  INC 

CF-04 

786617  

HUDSON  FOODS  INC 

CF-03 

Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations      67833 
APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


048948 
797462 
225463 
049029 
087815 
901219 
049071 
852000 
889949 
216153 
728535 
049146 
803740 
795430 
031063 
049196 
910869 
840335 
315374 
861617 
772897 
731717  , 
357099  . 
711389  , 
722745 
761310  . 
350023  . 
706120  . 
769330  . 
353891  . 
706003  . 
725767  . 
759852  . 
317279  . 
715337  . 
812818  . 
355298  . 
707600  . 
719447  . 
049401  . 

215244  . 
704432  . 
028146  . 

850422  . 

715593  . 

775351  . 

857728  . 

789860  . 

882365  . 

855182  . 

353524  . 

052477  . 

842517  . 

756502  . 

856200  . 

049588  . 

798166  . 

049601  ., 

353567  .. 

775346  ., 

849278  ., 

866878  .. 

874320  ., 

881788  .. 

910632  „ 

874294  .. 

065745  .. 

809365  .. 

049648  .. 

799319  .. 

875045  .. 

735780  .. 


Issuer  name 


UMI 


HUDSON  GENERAL  CORP  

HUFFMAN  KOOS  INC  „ 

HUFFY  CORP  

HUGHES  SUPPLY  INC „ 

HUGHES  TEXAS  PETROLEUM  CORP  „ 

HUMAN  GENOME  SCIENCES  INC „ 

HUMANA  INC  _ 

HUMANUS  CORP 

HUNGARIAN  TELEPHONE  &  CABLE  CORP  

HUNT  INTERNATIONAL  RESOURCES  CORP  

HUNT  J  B  TRANSPORT  SERVICES  INC  

HUNT  MANUFACTURING  CO „„ 

HUNTER  ENVIRONMENTAL  SERVICES  INC  

HUNTER  INDUSTRIAL  FACILITIES  INC 

HUNTER  RESOURCES  INC 

HUNTINGTON  BANCSHARES  INC/MD  

HUNTINGTON  RESIDENTIAL  MORTGAGE  SECURITIES  INC  . 

HUNTWAY  PARTNERS  L  P  

HURCO  COMPANIES  INC 

HURON  NATIONAL  BANCORP  INC  

HUTCHINSON  TECHNOLOGY  INC  

HUTTON  ASSET  RECOVERY  FUND  

HUTTON  CONAM  REALTY  INVESTORS  2  „ 

HUTTON  CONAM  REALTY  INVESTORS  3  

HUTTON  CONAM  REALTY  INVESTORS  4  

HUTTON  CONAM  REALTY  INVESTORS  5  

HUTTON  CONAM  REALTY  INVESTORS  81  

HUTTON  CONAM  REALTY  PENSION  INVESTORS :... 

HUTTON  GSH  AMERICAN  STORAGE  PROPERTIES  L  

HUTTON  GSH  COMMERCIAL  PROPERTIES  1  

HUTTON  GSH  COMMERCIAL  PROPERTIES  2 

HUTTON  GSH  COMMERCIAL  PROPERTIES  3 

HUTTON  GSH  COMMERCIAL  PROPERTIES  4 

HUTTON  GSH  QUALIFIED  PROPERTIES  80  

HUTTON  INDIAN  WELLS  1983  ENERGY  INCOME  FUND  LTD 

HUTTON  INVESTORS  FUTURES  FUND  L  P  II 

HUTTON  SOUTHERN  TIMBER  PARTNERS  1  _ 

HUTTON  SOUTHERN  TIMBER  PARTNERS  2 

HYCOR  BIOMEDICAL  INC  IDEJ 

HYDE  ATHLETIC  INDUSTRIES  INC  

HYDROGEN  ENERGY  CORP  „ 

HYDROMER  INC 

HYDRON  TECHNOLOGIES  INC „ 

HYSTER  YALE  MATERIALS  HANDLING  INC  , 

HYTEK  MICROSYSTEMS  INC  

HYTK  INDUSTRIES  INC  

I  FLOW  CORP  /CA/ 

I  NET  INC  

I  STAT  CORPORATION  /OB  „„ 

IBIS  TECHNOLOGY  CORP  ...„ 

IBM  CREDIT  CORP  

IBP  INC ; ,....„ „„ 

IBT  BANCORP  INC  /Ml/ ,. 

ICC  TECHNOLOGIES  INC 

K)F  KAISER  INTERNATIONAL  INC  

ICH  CORP 

icN  BIOMEDICALS  wc"!II!""!!!II!!!!!I!!!!!!!!!!!!!!!!!I!I!IZ! 

ICN  PHARMACEUTICALS  INC  fDE/  

ICO  INC  

ICON  CASH  FLOW  PARTNERS  L  P  SERIES  A 

ICON  CASH  FLOW  PARTNERS  L  P  SERIES  B 

ICON  CASH  FLOW  PARTNERS  L  P  SERIES  C 

ICON  CASH  FLOW  PARTNERS  L  P  SERIES  D  

ICON  CASH  FLOW  PARTNERS  L  P  SERIES  E 

ICON  CASH  FLOW  PARTNERS  LP  SIX 

ICOS  CORP  /  DE  ;. 

ICOT  CORPORATION  

IDAHO  CO 

IDAHO  POWER  CO 

IDB  COMMUNICATIONS  GROUP  INC  

IDEC  PHARMACEUTICALS  CORP  /  CA 

IDENTIXINC  


Group 


CF-05 

CF-05 

CF-04 

CF-04 

CF-08 

CF-10 

CF-01 

CF-10 

CF-10 

CF-09 

CF-03 

CF-04 

CF-05 

CF-08 

CF-08 

CF-02 

CF-10 

CF-05 

CF-05 

CF-10 

CF-05 

CF-06 

CF-06 

CF-05 

CF-05 

CF-06 

CF-06 

CF-05 

CF-06 

CF-06 

CF-05 

CF-05 

CF-06 

CF-09 

CF-09 

CF-06 

CF-06 

CF-06 

CF-07 

CF-05 

CF-07 

CF-08 

CF-07 

CF-02 

CF-07 

CF-08 

CF-08 

CF-10 

CF-10 

CF-10 

CF-01 

CF-02 

CF-09 

CF-08 

CF-04 

CF-03 

CF-04 

CF-03 

CF-06 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-08 

CF-02 

CF-0< 

CF-10 

CF-08 
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CIK 


Issuer  name 


Group 


UMI 


832101 

874716 

874993 

832477 

813814 

832475 

832476 

842812 

849623 

875347 

049694 

811524 

811430 

857488 

849978 

850669 

813831 

809061 

832475 

843023 

822816 

843024 

789943 

836972 

774482 

803511 

821097 

853735 

867640 

311780 

315806 

350202 

357047 

727047 

727048 

049728 

050292 

052485 

785546 

808310 

861992 

793160 

352998 

820318 

756365 

790230 

719625 

854550 

730037 

049789 

859119 

049792 

049816 

049826 

819551 

849407 

216324 

886037 

845401 

720477 

820626 

051396 

202890 

715430 

075448 

811641 

736822 

873Z31 

824174 

719529 

855654 

722830 


IDEX  CORP  /DE/ -.. 

IDEXX  laboratories  INC  /DE 

IDF  INTERNATIONAL  INC 

IDM  FINANCIAL  INCOME  PARTNERS  CO  II  

IDM  PARTICIPATING  INCOME  CO  - 

IDM  PARTICIPATING  INCOME  CO  II  -.. 

IDM  PARTICIPATING  INCOME  CO  III  

IDM  PARTICIPATING  INCOME  CO  IV  

IDM  PARTICIPATING  INCOME  CO  V  

IDM  PARTICIPATING  INCOME  CO  VII  

IDORA  SILVER  MINES  INC -... 

IDS  BALCOR  INCOME  PARTNERS 

IDS  JMB  BALANCED  INCOME  GROWTH  LTD 

IDS  JONES  GROWTH  PARTNERS  87-A  LTD/CO/  

IDS  JONES  GROWTH  PARTNERS  89-B  LTD 

IDS  JONES  GROWTH  PARTNERS  II  L  P  

IDS  MANAGED  FUTURES  II  L  P  

IDS  MANAGED  FUTURES  L  P 

IDS  MCCTICIPATING  INCOME  CO  II  

IDS  SHURGARD  INCOME  GROWTH  PARTNERS  L  P  II 

IDS  SHURGARD  INCOME  GROWTH  PARTNERS  LP 

IDS  SHURGARD  INCOME  GROWTH  PARTNERS  LP  ill 

IE  INDUSTRIES  INC  „ 

lEA  INCOME  FUND  IX 

lEA  INCOME  FUND  VI  „ ™ 

lEA  INCOME  FUND  VII  _ 

lEA  INCOME  FUND  VIII 

lEA  INCOME  FUND  X .*. 

lEA  INCOME  FUND  XI  

lEA  MARINE  CONTAINER  FUND  

lEA  MARINE  CONTAINER  FUND  II 

lEA  MARINE  CONTAINER  INCOME  FUND  III , 

lEA  MARINE  CONTAINER  INCOME  FUND  IV  — 

lEA  MARINE  CONTAINER  INCOME  FUND  V-A  „ , 

lEA  MARINE  CONTAINER  INCOME  FUND  V-B „., 

lEC  ELECTRONICS  CORP 

lEH  CORPORATION  , 

lES  UTILITIES  INC , 

IFR  SYSTEMS  INC 

IFS  INTERNATIONAL  INC  , 

IG  LABORATORIES  INC 

IGENE  BIOTECHNOLOGY  INC 

IGI  INC 


II-VI  INC  „ 

IKOS  SYSTEMS  INC „ 

IL  INTERNATIONAL  INC „ „ 

ILC  TECHNOLOGY  INC 

ILIOINC 

ILLINI  COMMUNITY  BANCORP  INC 

ILLINOIS  BELL  TELEPHONE  CO 

ILLINOIS  CENTRAL  CORP 

ILLINOIS  CENTRAL  RAILROAD  CO  

ILLINOIS  POWER  CO 

ILLINOIS  TOOL  WORKS  INC 

ILX  INC/A2/  

IMA  MEDIKOS  GROUP  INC  

IMAGE  ENTERTAINMENT  INC  

IMAGEAMERICA  INC 

IMAGING  MANAGEMENT  ASSOCIATES  INC/COLO/  , 

IMATRONINC  

IMC  FERTILIZER  GROUP  INC  ...„ , 

IMCERA  GROUP  INC  , 

IMCO  RECYCUNG  INC 

IMEX  MEDICAL  SYSTEMS  INC  ~ , 

IMGE  INC  /DE/  „ - 

IMMUCELL  CORP  /DE/ 

IMMUCOR  INC 

IMMULOGIC  PHARMACEUTICAL  CORP  /DE  

IMMUNE  RESPONSE  INC _. 

IMMUNEX  CORP  /DE/ 

IMMUNOGENINC 

IMMUNOMEDICS  INC 


CF-04 
CF-10 
CF-10 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-09 
CF-04 
CF-07 
CF-04 
CF-04 
CF-04 
CF-06 
CF-07 
CF-09 
CF-04 
CF-04 
CF-04 
CF-03 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-08 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-07 
CF-03 
CF-05 
CF-08 
CF-10 
CF-08 
CF-06 
CF-06 
CF-06 
CF-10 
CF-06 
CF-06 
CF-05 
CF-02 
CF-02 
CF-02 
CF-02 
CF-02 
CF-06 
CF-10 
CF-06 
CF-10 
CF-10 
CF-06 
CF-01 
CF-01 
CF-05 
CF-07 
CF-05 
CF-07 
CF-06 
CF-10 
CF-08 
CF-05 
CF-06 
CF-07 
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CIK 


Issuer  name 


812796  IMMUNOTHERAPEUTICS  INC 

804151  IMO  INDUSTRIES  INC 

839348  IMPACT  INCOME  INVESTMENTS  INC 

813740  IMPACT  SYSTEMS  INC  /CA/  

049899  IMPERIAL  BANCORP  

883811  IMPERIAL  CREDIT  INDUSTRIES  INC  

831327  IMPERIAL  HOLLY  CORP „ 

049930  IMPERIAL  INDUSTRIES  INC 

355356  IMPERIAL  PETROLEUM  INC  

805327  IMPROCOM  INC  

716054  IMRE  CORP 

730757  IMREG  INC „ 

878594  IMRS  INC  

730045  IMTEC  INC  

845434  IN  FOCUS  SYSTEMS  „ 

818645  IN  HOME  HEALTH  INC  /MN/ , 

818815  INACOM  CORP  , 

109831  INAMEO  CORP  

830051  INCOME  GROWTH  PARTNERS  LTD  X 

760730  INCOME  OPPORTUNITY  REALTY  INVESTORS  INC 

701722  INCOMED  CORP  , 

353356  INCOMNET  INC  „ 

051853  INCORP  INC  

216184  INCSTAR  CORP 

831674  INDEMNITY  HOLDINGS  INC 

741366  INDEPENDENCE  BANCORP  INC  fKH 

701869  INDEPENDENCE  HOLDING  CO 

050073  INDEPENDENCE  LEAD  MINES  CO 

880304  INDEPENDENCE  TAX  CREDIT  PLUS  L  P  

760688  INDEPENDENT  AMERICAN  PARTICIPATING  INCOME 

776901  INDEPENDENT  BANK  CORP  /MA/  „ „... 

03931 1  INDEPENDENT  BANK  CORP  /Ml/  

708194  INDEPENDENT  BANKGROUP  INC „ 

719731  _..  INDEPENDENT  BANKS  OF  VIRGINIA  INC  

318870  INDEPENDENT  BANKSHARES  INC  

319735  . — INDEPENDENT  INSURANCE  GROUP  INC  

834948  INDEPENDENT  TELECOMMUNICATIONS  NETWORK  I 

833847  INDEPENDENT  TELEMEDIA  GROUP  INC 

710982  INDEPRO  PROPERTY  FUND  I  LP 

722232  INDEPRO  PROPERTY  FUND  II  LP 

760612  INDIAN  RIVER  CITRUS  INVESTORS  LTD  PARTNERSHIP 

050178  INDIANA  BELL  TELEPHONE  CO  INC  

780859  INDIANA  ENERGY  INC 

830250  INDIANA  FEDERAL  CORP  

310621 INDIANA  FINANCIAL  INVESTORS  INC  

050183  INDIANA  GAS  CO  INC „.... 

050172  INDIANA  MICHIGAN  POWER  CO  

720002  IfftlANA  UNITED  BANCORP 

050217  INDIANAPOLIS  POWER  &  LIGHT  CO  

887941  INDRESCO  INC 

847069  INDSPEC  CHEMICAL  CORP _ 

050253  INDUSTRIAL  ACOUSTICS  CO  INC  

857067 INDUSTRIAL  FUNDING  CORP  

879884  INDUSTRIAL  HOLDINGS  INC  „. 

050326  INDUSTRIAL  INVESTMENT  CORP 

004187  INDUSTRIAL  SERVICES  OF  AMERICA  INC  /FL 

802916  ...._ INDUSTRIAL  TECHNOLOGIES  INC  „ 

801309 INDUSTRIAL  TRAINING  SYSTEMS  CORP  „ 

797542  INFERGENE  CO  

744500 INFINITE  GRAPHICS  INC „ 

792863 INFINITY  BROADCASTING  CORP  

822746  INFINITY  INC  _ 

829606  INFINITY  WORLDWIDE  INC 

734366  INFISY  SYSTEMS  INC 

760497  INFOAMERICA  INC 

050420  INFODATA  SYSTEMS  INC  

879684  INFONOW  CORP  /DE 

716944 INFOPAGE  INC  

879772  INFORMATION  AMERICA  INC  /GA  

803578  INFORMATION  ANALYSIS  INC 

835405  INFORMATION  DISPLAY  TECHNOLOGY  INC 

216205  I  INFORMATION  INTERNATIONAL  INC „ 


Group 


CF-08 

CF-03 

CF-10 

CF-06 

CF-07 

CF-10 

CF-03 

CF-07 

CF-08 

CF-08 

CF-08 

CF-07 

CF-03 

CF-07 

CF-10 

CF-07 

CF-05 

CF-06 

CF-09 

CF-05 

CF-08 

CF-08 

CF-08 

CF-05 

CF-09 

CF-05 

CF-05 

CF-07 

CF-10 

CF-07 

CF-07 

CF-05 

CF-05 

CF-08 

CF-05 

CF-04 

CF-10 

CF-08 

CF-06 

CF-06 

CF-06 

CF-01 

CF-03 

CF-09 

CF-06 

CF-03 

CF-02 

CF-05 

CF-02 

CF-10 

CF-10 

CF-05 

CF-04 

CF-10 

CF-07 

CF-08 

CF-10 

CF-06 

CF-08 

CF-07 

CF-04 

CF-09 

CF-09 

CF-09 

CF-09 

CF-07 

CF-10 

CF-05 

CF-10 

CF-08 

CF-09 

CF-06 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


UMI 


824578 
850313 
714278 
723574 
727164 
799089 
748618 
890152 
050485 
050493 
878278 
911038 
796868 
853496 
825315 
835322 
841129 
786149 
808434 
817652 
773839 
050548 
790528 
812909 
801121 
726037 
884504 
793043 
786815 
824008 
821243 
050601 
844143 
818017 
775526 
866609 
719494 
870480 
875355 
863204 
802724 
355431 
807903 
799096 
353020 
8112*12 
850217 
865753 
764401 
806638 
050716 
770183 
050725 
880026 
050773 
318844 
353392 
710870 
730988 
754758 
778435 
808029 
709947 
747549 
756896 
878660 
316740 
831231 
718130 
874689 
703361 
729439 


Issuer  name 


information  management  technologies  CORP 

information  RESOURCE  ENGINEERING  INC  

INFORMATION  RESOURCES  INC  

INFORMATION  SOLUTIONS  INC  

INFORMEDICS  INC 

INFORMIX  CORP 

INFRASONICS  INC  

INFU  TECH  INC  

INGERSOLL  RAND  CO  

INGLES  MARKETS  INC 

INLAND  CAPITAL  FUND  L  P 

INLAND  GOLD  &  SILVER  CORP  /WA/  

INLAND  INVESTORS  INC  /WA/  

INLAND  LAND  APPRECIATION  FUND  )l  LP  

INLAND  LAND  APPRECIATION  FUND  LP  

INLAND  MONTHLY  INCOME  FUND  II  L  P  

INLAND  MORTGAGE  INVESTORS  FUND  III  LP 

INLAND  MORTGAGE  INVESTORS  FUND  LP 

INLAND  MORTGAGE  INVESTORS  FUND  LP  II 

INLAND  REAL  ESTATE  GROWTH  FUND  II  LP  

INLAND  REAL  ESTATE  GROWTH  FUND  LP 

INLAND  STEEL  CO 

INLAND  STEEL  INDUSTRIES  INC  /DE/ 

INLANDS  MONTHLY  INCOME  FUND  L  P  

INMAC  CORP 

INMEDICA  DEVELOPMENT  CORP  

INNOTEK  CORPORATION  

INNOTEK  INC 

INNOVATIVE  SHIPPING  SYSTEMS  INC  IfU 

INNOVATIVE  TECH  SYSTEMS  INC  

INNOVET  INC 

INNOVEX  INC  

INNOVO  GROUP  INC  

INOTEK  TECHNOLOGIES  CORP  

INOVISION  CORP 

INPUT  OUTPUT  INC 

INRAD  INC  

INSIGNIA  FINANCIAL  GROUP  INC  

INSIGNIA  SYSTEMS  INC/MN 

INSILCO  CORP  /DE  

INSITE  VISION  INC 

INSITUFORM  EAST  INC 

INSITUFORM  MID  AMERICA  INC  

INSITUFORM  SOUTHEAST  CORP 

INSITUFORM  TECHNOLOGIES  INC  

INSTA  COOL  INC  OF  NORTH  AMERICA 

INSTAFF  INTERNATIONAL  INC 

INSTANT  VIDEO  TECHNOLOGIES  INC  

INSTEEL  INDUSTRIES  INC 

INSTITUTIONAL  PROPERTIES  4  

INSTRON  CORP  

INSTRUCTIVISION  INC 

INSTRUMENT  SYSTEMS  CORP  /DE/  

INSURANCE  AUTO  AUCTIONS  INC  /CA  

INSURANCE  INVESTORS  &  HOLDING  CO 

INSURED  INCOME  PROPERTIES  1981  

INSURED  INCOME  PROPERTIES  1982 

INSURED  INCOME  PROPERTIES  1983 

INSURED  INCOME  PROPERTIES  1984 

INSURED  INCOME  PROPERTIES  1985 

INSURED  INCOME  PROPERTIES  1986  LP  

INSURED  INCOME  PROPERTIES  1988  LP  

INSURED  PENSION  INVESTORS  1983  

INSURED  PENSION  INVESTORS  1984  

INSURED  PENSION  INVESTORS  1985 

INTEGON  CORP/DE  

INTEGRA  A  HOTEL  &  RESTAURANT  CO  

INTEGRA  FINANCIAL  CORP  

INTEGRAL  SYSTEMS  INC  /MD/  

INTEGRATED  CIRCUIT  SYSTEMS  INC  ., 

INTEGRATED  DEVICE  TECHNOLOGY  INC  

INTEGRATED  LOGIC  SYSTEMS  INC 


Group 


CF-07 
CF-10 
CF-04 
CF-07 
CF-08 
CF-04 
CF-07 
CF-10 
CF-02 
CF-03 
CF-10 
CF-07 
CF-08 
CF-10 
CF-10 
CF-09 
CF-09 
CF-07 
CF-09 
CF-07 
CF-09 
CF-02 
CF-02 
CF-10 
CF-05 
CF-08 
CF-10 
CF-08 
CF-09 
CF-09 
CF-08 
CF-06 
CF-09 
CF-06 
CF-05 
CF-10 
CF-07 
CF-10 
CF-10 
CF-10 
CF-10 
CF-06 
CF-06 
CF-06 
CF-05 
CF-08 
CF-10 
CF-10 
CF-05 
CF-06 
CF-05 
CF-08 
CF-04 
CF-10 
CF-08 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-05 
CF-09 
CF-07 
CF-10 
CF-04 
CF-08 


CIK 


882389 

730067 

050857 

764691 

814915 

775163 

861888 

050977 

050863 

355270 

818674 

730169 

814430 

862668 

320340 

771993 

310585 

050916 

350066 

850510 

822997 

879482 

883041 

859362 

718460 

864338 

855419 

863449 

867861 

773678 

815787 

876318 

745655 

755933 

744731 

050957 

050982 

858449 

354913 

051011 

715787 

714981 

351532 

740628 

351145 

069422 

876718 

790929 

793604 

841533 

802242 

351012 

731573 

885067 

745287 

702736 

051072 

320166 

859307 

051103 

760678 

315709 

842396 

038483 

355912 

051 143 

865745 

906347 

871981 

779314 

051200 

827065 


Issuer  name 


INTEGRATED  PROCESS  EQUIPMENT  CORP 

INTEGRATED  RESOURCES  HIGH  EQUITY  PARTNERS  SER  85  .. 

INTEGRATED  RESOURCES  INC  

INTEGRATED  RESOURCES  NATIONAL  LEASE  INCOME  FUND  4 

INTEGRATED  RESOURCES  TECHNOLOGIES  INC  /DE/  

INTEGRATED  SYSTEMS  INC  

INTEGRATED  WASTE  SERVICES  INC „ 

INTEK  DIVERSIFIED  CORP „ 

INTEL  CORP  

INTELEPLEX  CORP  

INTELLICALL  INC  „ „ 

INTELLICORP  INC 

INTELLIGENT  ELECTRONICS  INC 

INTELLIGENT  SURGICAL  LASERS  INC  

INTELLIGENT  SYSTEMS  CORP 

INTELOGIC  TRACE  INC „ 

INTER  CONTINENTAL  SERVICES  CORP 

INTER  REGIONAL  FINANCIAL  GROUP  INC 

INTER  TEL  INC  

INTERACTIVE  MEDIA  TECHNOLOGIES  INC  

INTERACTIVE  MEDICAL  TECHNOLOGIES  LTD  

INTERACTIVE  NETWORK  INC  /CA  

INTERACTIVE  TECHNOLOGIES  CORP  INC 

INTERACTIVE  TERMINALS  INC  /NV/ 

INTERANDCORP  

INTERCAP  MONITORING  INCOME  FUND  IV-A  LTD  

INTERCAP  MONITORING  INCOME  FUND  IV-B  LTD  

INTERCAP  MONITORING  INCOME  FUND  IV-C  LTD  

INTERCAP  MONITORING  INCOME  FUND  IV-D  LTD  

INTERCAREINC 

INTERCARGO  CORP  

INTERCEL  INC/DE  

INTERCELL  CORP 

INTERCHANGE  FINANCIAL  SERVICES  CORP  /NJ/  

INTERCIMCORP „ 

INTERCOINC 

INTERCONTINENTAL  LIFE  CORP  

INTERCONTINENTAL  TRAVEL  SERVICES  INC 

INTERDIGITAL  COMMUNICATIONS  CORP 

INTERDYNECO 

INTERFACE  INC  

INTERFACE  SYSTEMS  INC 

INTERFERON  SCIENCES  INC 

INTERFERON  SCIENCES  RESEARCH  PARTNERS  LT 

INTERGRAPH  CORP 

INTERGROUP  CORP  

INTERGROUP  HEALTHCARE  CORP  /DE  

INTERLAKE  CORP  

INTERLEAF  INC  /MA/  „ 

INTERLINE  RESOURCES  CORP 

INTERLINQ  SOFTWARE  CORP 

INTERMAGNETICS  GENERAL  CORP 

INTERMARK  INC  /DE/  :... 

INTERMEDIA  COMMUNICATIONS  OF  FLORIDA  INC 

INTERMETCORP  

INTERMETRICS  INC 

INTERMOUNTAIN  EXPLORATION  CO 

INTERMOUNTAIN  RESOURCES  INC 

INTERNATIONAL  AIRLINE  SUPPORT  GROUP  INC 

INTERNATIONAL  ALUMINUM  CORP  ..„ 

INTERNATIONAL  AMERICAN  HOMES  INC  

INTERNATIONAL  BANCSHARES  CORP 

INTERNATIONAL  BARRIER  CORP  :. 

INTERNATIONAL  BASIC  RESOURCES  INC 

INTERNATIONAL  BROADCASTING  CORP  /MN/ 

INTERNATIONAL  BUSINESS  MACHINES  CORP  

INTERNATIONAL  CABLECASTING  TECHNOLOGIES  

INTERNATIONAL  CABLETEL  INC  

INTERNATIONAL  COLIN  ENERGY  CORP  

INTERNATIONAL  CONSUMER  BRANDS  INC  

INTERNATIONAL  CONTROLS  CORP  

INTERNATIONAL  CRYOGENIC  SYSTEMS  CORP  


Group 


CF-10 

CF-10 

CF-09 

CF-10 

CF-08 

CF-07 

CF-10 

CF-07 

CF-02 

CF-09 

CF-05 

CF-06 

CF-04 

CF-10 

CF-10 

CF-04 

CF-08 

CF-02 

CF-05 

CF-08 

CF-09 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-09 

CF-10 

CF-09 

CF-05 

CF-07 

CF-02 

CF-08 

CF-10 

CF-06 

CF-10 

CF-03 

CF-06 

CF-07 

CF-09 

CF-03 

CF-05 

CF-10 

CF-03 

CF-05 

CF-09 

CF-10 

CF-05 

CF-03 

CF-10 

CF-04 

CF-06 

CF-08 

CF-09 

CF-07 

CF-C4 

CF-07 

CF-07 

CF-07 

CF-07 

CF-05 

CF-01 

CF-10 

CF-10 

CF-10 

CF-06 

CF-03 

CF-09 
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CIK 


051207 

773267 

714774 

717751 

884506 

885549 

051253 

880584 

353944 

803168 

904009 

714311 

052935 

051387 

820475 

814929 

812927 

051410 

864964 

051434 

913888 

808371 

318775 

887310 

789460 

316793 

319240 

051497 

868608 

051511 

278041 

874578 

051548 

846537 

704525 

731190 

862371 

868756 

880591 

320573 

354813 

875428 

821572 

841693 

854222 

728249 

050842 

874508 

854093 

895728 

051644 

805330 

814059 

829499 

030021 

807364 

771296 

835248 

853891 

051720 

80601 1 

737573 

835955 

866793 

879813 

764244 

845400 

717197 

890286 

884509 

778161 

705025 


Issuer  name 


INTERNATIONAL  DAIRY  QUEEN  INC 

INTERNATIONAL  DESIGN  GROUP  INC  /DE/  

INTERNATIONAL  DYNAMIC  PICTURES  

INTERNATIONAL  ELECTRONICS  INC 

INTERNATIONAL  FAMILY  ENTERTAINMENT  INC  

INTERNATIONAL  FAST  FOOD  CORPORATION  

INTERNATIONAL  FLAVORS  &  FRAGRANCES  INC  

INTERNATIONAL  FOOD  &  BEVERAGE  INC  /DE/  

INTERNATIONAL  GAME  TECHNOLOGY  

INTERNATIONAL  GAMING  MANAGEMENT  INC  

INTERNATIONAL  IMAGING  MATERIALS  INC  

INTERNATIONAL  LEASE  FINANCE  CORP  

INTERNATIONAL  LEISURE  HOSTS  LTD  /NEW/  

INTERNATIONAL  MERCANTILE  CORP  

INTERNATIONAL  META  SYSTEMS  INC/DE/  

INTERNATIONAL  MICROCOMPUTER  SOFTWARE  INC 
INTERNATIONAL  MICROELECTRONIC  PRODUCTS  I  .. 

INTERNATIONAL  MULTIFOODS  CORP 

INTERNATIONAL  MUREX  TECHNOLOGIES  CORP 

INTERNATIONAL  PAPER  CO  /NEW/ 

INTERNATIONAL  POST  LTD  

INTERNATIONAL  POULTRY  CO  INC  

INTERNATIONAL  POWER  MACHINES  CORP 

INTERNATIONAL  REALTY  GROUP  INC  

INTERNATIONAL  RECOVERY  CORP  

INTERNATIONAL  RECTIFIER  CORP /DB  

INTERNATIONAL  REMOTE  IMAGING  SYSTEMS  INC  ... 
INTERNATIONAL  RESEARCH  &  DEVELOPMENT  COR 
INTERNATIONAL  RICHEY  PACIFIC  CABLEVISION  LTD 

INTERNATIONAL  ROYALTY  &  OIL  CO  

INTERNATIONAL  SHIPHOLDING  CORP 

INTERNATIONAL  SPECIALTY  PRODUCTS  INC  

INTERNATIONAL  SPEEDWAY  CORP  

INTERNATIONAL  SUPERCONDUCTOR  CORP 

INTERNATIONAL  SYSTEMS  &  TECHNOLOGY  INC  

INTERNATIONAL  TECHNOLOGY  CORP  

INTERNATIONAL  TELECOM  SERVICES  INC  

INTERNATIONAL  TESTING  SERVICES  INC 

INTERNATIONAL  THERMAL  PACKAGING  INC  

INTERNATIONAL  THOROUGHBRED  BREEDERS  INC  .. 

INTERNATIONAL  TOTALIZATOR  SYSTEMS  INC  

INTERNATIONAL  TOURIST  ENTERTAINMENT  CORP  .. 

INTERNATIONAL  YOGURT  CO  

INTERNET  COMMUNICATIONS  CORP 

INTERNEURON  PHARMACEUTICALS  INC  

INTERPHASE  CORP  

INTERPOINT  CORP  /NEW/ 

INTERPOOL  INCOME  FUND  I  LP 

INTERPORE  INTERNAITONAL /CA  

INTERPROVINCIAL  PIPE  LINE  SYSTEM  INC  

INTERPUBLIC  GROUP  OF  COMPANIES  INC  

INTERSOLVINC  

INTERSPECINC  

INTERSTATE  BAKERIES  CORP  .- 

INTERSTATE  BAKERIES  CORP  /DE/ 

INTERSTATE  GENERAL  CO  L  P 

INTERSTATE  JOHNSON  LANE  INC 

INTERSTATE  LAND  INVESTORS  I  LTD  PARTNERS 

INTERSTATE  LAND  INVESTORS  II  LTD  PARTNER  

INTERSTATE  POWER  CO  

INTERSYSTEMS  INC  IDE/  

INTERTRANS  CORP  : 

INTERVEST  CORPORATION  OF  NEW  YORK 

INTERVEST  MORTGAGE  ASSOCIATES  LP 

INTERVISUAL  BOOKS  INC  /CA  

INTERVOICE  INC 

INTERWEST  COMMUNICATIONS  CORP  

INTERWEST  MEDICAL  CORP  

INTILE  DESIGNS  INC  

INTRAMED  LABORATORIES  INC  /CA/  

INTRENETINC 

INTRUST  FINANCIAL  CORP 


Group 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CF-04 

CF-08 

CF-10 

CF-08 

CF-10 

CF-10 

CF-03 

CF-10 

CF-04 

CF-09 

CF-10 

CF-02 

CF-08 

CF-06 

CF-09 

CF-08 

CF-05 

CF-03 

CF-10 

CF-02 

CF-10 

CF-08 

CF-06 

CF-10 

CF-05 

CF-04 

CF-07 

CF-05 

CF-10 

CF-08 

CF-03 

CF-10 

CF-05 

CF-08 

CF-08 

CF-04 

CF-10 

CF-10 

CF-10 

CF-04 

CF-06 

CF-10 

CF-07 

CF-09 

CF-08 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-02 

CF-05 

CF-05 

CF-03 

CF-03 

CF-04 

CF-03 

CF-09 

CF-10 

CF-03 

CF-05 

CF-05 

CF-09 

CF-10 

CF-10 

CF-05 

CF-10 

CF-07 

CF-10 

CF-10 

CF-05 

CF-04 


CIK 


UMI 


742112 

888661 

832336 

052067 

759672 

804124 

825160 

768834 

857929 

052301 

798359 

720858 

052441 

793467 

792014 

872610 

352789 

866734 

052466 

868607 

740155 

052491 

355818 

052508 

862251 

761860 

728391 

351810 

869267 

748827 

775440 

748620 

769643 

001952 

723269 

771176 

846753 

052589 

774746 

806030 

311099 

912084 

357108 

052617 

773730 

874015 

719522 

052708 

882742 

828413 

719209 

052795 

860518 

846656 

05281 1 

825203 

216228 

052825 

874766 

052827 

772197 

789546 

771858 

315882 

885988 

790523 

795214 

852333 

785956 

912599 

798078 

351903 


Issuer  name 


INVACARE  CORP .  . 

INVESTMENT  COLLATERAL  CORP 

INVESTMENT  GROWTH  RESOURCES  INC ...„ 

INVESTMENT  PROPERTIES  ASSOCIATES  

INVESTMENT  TECHNOLOGIES  INC 

INVESTORS  BANK  CORP 

INVESTORS  FINANCIAL  CORPA/A/ 

INVESTORS  FIRST  STAGED  EQUITY  LP  

INVESTORS  GNMA  MORTGAGE  BACKED  SECURITIES  „ 

INVESTORS  HERITAGE  LIFE  INSURANCE  CO  /KY 

INVESTORS  REAL  ESTATE  TRUST  a.... 

INVESTORS  TITLE  CO 

INVESTORS  TRUST  INC „ 

INVG  GOVERNMENT  SECURITIES  CORP „„ 

INVG  MORTGAGE  SECURITIES  CORP  /DE/  

INVITRO  INTERNATIONAL  

IOMEGA  CORP  „ -.    . 

ION  LASER  TECHNOLOGY  INC 

IONICS  INC 

lONIX  INC 

IOWA  FIRST  BANCSHARES  CORP  

IOWA  ILLINOIS  GAS  &  ELECTRIC  CO 

IOWA  NATIONAL  BANKSHARES  CORP 

IOWA  SOUTHERN  UTILITIES  CO  

IOWA  ULTRA  FUTURES  FUND  L  P  „ _... 

IP  TIMBERLANDS  LTD  

IPALCO  ENTERPRISES  INC 

IPL  SYSTEMS  INC  

IPS  HEALTH  CARE  INC  

IRE  PENSION  INVESTORS  LTD 

IRE  PENSION  INVESTORS  LTD-II 

IRE  REAL  ESTATE  FUND  LTD  SERIES  26  

IRE  REAL  ESTATE  GROWTH  FUND  LTD  SERIES  28 

IREXCORP/PA  „ 

IRONSTONE  GROUP  INC 

IRONTON  IRON  INC 

IROQUOIS  BANCORP  INC 

IRTCORP  

IRT  HOLDING  CORP  

IRT  INDUSTRIES  INC 

IRT  PROPERTY  CO , 

IRVINE  APARTMENT  COMMUNITIES  INC  

IRVINE  SENSORS  CORP/DE/ 

IRWIN  FINANCIAL  CORPORATION  

ISCOINC 

ISIS  PHARMACEUTICALS  INC  

ISOMEDIX  INC  : 

ISOMETCORP 

ISP  CHEMICALS  INC 

ISRAEL  SEMICONDUCTOR  CORP 

ISRAMCOINC 

ITELCORP 

ITEX  CORPORATION  

ITHACA  BANCORP  INC 

m  CORP/OH 

ITRONICSINC „. 

ITT  CORP 

ITT  FINANCIAL  CORP 

ITT  HARTFORD  GROUP  INC  /DE 

ITT  RAYONIER  INC 

IVAX  CORP/DE 

IVCINC 

IVERSON  TECHNOLOGY  CORP ^ 

IVEY  PROPERTIES  INC 

IVF  AMERICA  INC  /DE  

IWC  RESOURCES  CORP  

IX  SYSTEMS  INC 

J  C  CAPITAL  CORP _ 

J4J  SNACK  FOODS  CORP „ 

J&L  SPECIALTY  STEEL  INC u 

J2  COMMUNICATIONS  /CA/  _..., „ 

JACKPOT  ENTERPRISES  INC ;....:..;.„.;„ „ 


Group 


CF-05 

CF-10 

CF-09 

CF-05 

CF-08 

CF-04 

CF-10 

CF-08 

CF-10 

CF-05 

CF-06 

CF-07 

CF-05 

CF-04 

CF-03 

CF-10 

CF-05 

CF-10 

CF-04 

CF-10 

CF-05 

CF-02 

CF-07 

CF-04 

CF-10 

CF-03 

CF-02 

CF-07 

CF-10 

CF-06 

CF-07 

CF-05 

CF-06 

CF-05 

CF-09 

CF-07 

CF-09 

CF-06 

CF-09 

CF-10 

CF-04 

CF-10 

CF-08 

CF-05 

CF-06 

CF-10 

CF-05 

CF-07 

CF-10 

CF-09 

CF-07 

CF-02 

CF-10 

CF-10 

CF-08 

CF-10 

CF-01 

CF-02 

CF-10 

CF-02 

CF-05 

CF-09 

CF-05 

CF-08 

CF-10 

CF-04 

CF-08 

CF-10 

CF-05 

CF-10 

CF-07 

CF-05 
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OK 


052969 
052971 
052988 
812127 
053025 
702808 
785958 
752696 
774655 
703710 
721700 
757775 
784040 
216262 
844166 
867964 
765449 
066995 
053117 
914373 
053134 
880433 
813471 
746031 
053260 
053281 
833210 
822663 
364697 
717867 
053316 
311100 
053347 
895470 
727742 
874495 
351921 
806817 
053448 
053453 
053456 
729626 
702724 
811786 
875193 
846927 
887614 
053500 
831331 
825336 
794048 
042179 
839461 
793951 
820167 
826496 
879027 
216275 
747159 
053568 
355472 
202240 
275600 
313019 
319192 
719244 
744437 
765813 
790603 
771210 
706074 
730206 


Issuer  name 


JACLYNINC 

JACXD  electronics  INC  _ 

JACOBS  ENGINEERING  GROUP  INC  /DE/ 

JACOBS  JAY  INC 

JACOBSON  STORES  INC 

JACOR  COMMUNICATIONS  INC 

JACQUES  MILLER  BALANCED  FUND  LP  

JACQUES  MILLER  INCOME  FUND  LP  

JACQUES  MILLER  INCOME  FUND  LP  II  

JACQUES  MILLER  REALTY  PARTNERS  LP  ^ 

JACQUES  MILLER  REALTY  PARTNERS  LP  II  

JACQUES  MILLER  REALTY  PARTNERS  LP  III  

JACQUES  MILLER  REALTY  PARTNERS  LP  IV 

JAEGER  INDUSTRIES  INC  

JAGUAR  CAPITAL  CORP _ _ 

JAKO  INC  /OE/ ™ 

JAM  INC  „ - 

JAMCOLTD  „ 

JAMES  RIVER  CORP  OF  VIRGINIA  _ 

JAMESON  INNS  INC  

JAMESWAYCORP  „ 

JANSKO  INC  /FL 

JASON  INC  

JASON  NORTHCO  PROPERTIES  LTD  PARTNERSHIP 

JAYARKCORP  

JBS  RESTAURANTS  INC 

JCP  RECEIVABLES  INC 

JEAN  PHILIPPE  FRAGRANCES  INC 

JEC  USERS  INC  

JEFFERIES  GROUP  INC 

JEFFERSON  BANCORP  INC  

JEFFERSON  BANKSHARES  INC  _ 

JEFFERSON  PILOT  CORP  „„ 

JEFFERSON  SAVINGS  BANCORP  INC  

JEFFERSON  SMURFIT  CORP 

JEFFERSONVILLE  BANCORP , 

JEGEROILCORP „ ^ 

JENNIFER  CONVERTIBLES  INC , 

JEROME  GROUP  INC  /DE/ 

JERRYS  INC  „ , 

JERSEY  CENTRAL  POWER  &  LIGHT  CO  

JES  PROPERTIES  LTD  PARTNERSHIP  

JESUP  GROUP  INC , 

JETBORNE  INTERNATIONAL  INC  

JETFLEET  AIRCRAFT  II  LP , 

JETFLEET  AIRCRAFT  L  P , 

JETFORM  CORP  _. 

JETRONIC  INDUSTRIES  INC  - : 

JETSTREAM  II  L  P 

JETSTREAM  LP ., 

JEWELMASTERS  INC  >..„._ 

JG  INDUSTRIES  INC/IU „ 

JHM  ACCEPTANCE  CORP  

JHM  ACCEPTANCE  CORP  III  

JHM  MORTGAGE  SECURITIES  L  P 

JIFFY  LUBE  INSURED  INCOME  PARTNERS  LP  

JIMBOS  JUMBOS  INC  /DE 

JLG  INDUSTRIES  INC  

JMB  245  PARK  AVENUE  ASSOCIATES  LTD  

JMB  INCOME  PROPERTIES  LTD  IV  . 

JMB  INCOME  PROPERTIES  LTD  IX  _ 

JMB  INCOME  PROPERTIES  LTD  V  

JMB  INCOME  PROPERTIES  LTD  VI  

JMB  INCOME  PROPERTIES  LTD  VII  

JMB  INCOME  PROPERTIES  LTD  VIII  

JMB  INCOME  PROPERTIES  LTD  X  

JMB  INCOME  PROPERTIES  LTD  XI  „ , 

JMB  INCOME  PROPERTIES  LTD  XII  „„ 

JMB  INCOME  PROPERTIES  LTD  XIII  , 

JMB  MANHATTAN  ASSOCIATES  LTD  , 

JMB  MORTGAGE  PARTNERS  LTD 

JMB  MORTGAGE  PARTNERS  LTD  11 


Group 


UMI 


CF-06 
CF-06 
CF-04 
CF-05 
CF-04 
CF-04 
CF-08 
CF-08 
CF-08 
CF-07 
CF-06 

CF-oe 

CF-06 
CF-07 
CF-09 
CF-10 
CF-08 
CF-08 
CF-02 
CF-10 
CF-09 
CF-10 
CF-05 
CF-07 
CF-06 
CF-05 
CF-09 
CF-07 
CF-08 
CF-03 
CF-05 
CF-03 
CF-01 
CF-10 
CF-02 
CF-10 
CF-08 
CF-07 
CF-07 
CF-06 
CF-01 
CF-09 
CF-09 
CF-06 
CF-10 
CF-10 
CF-10 
CF-06 
CF-05 
CF-05 
CF-06 
CF-05 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-04 
CF-07 
CF-06 
CF-05 
CF-09 
CF-05 
CF-05 

CF-oe 

CF-04 
CF-04 
CF-04 
CF-04 
CF-07 
CF-06 
CF-06 
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CIK 


763820 

790550 

746425 

849626 

200406 

053669 

053678 

053748 

788329 

818433 

041017 

787621 

812431 

874016 

779542 

799122 

813710 

815917 

857548 

843010 

275605 

802361 

793613 

096653 

873800 

868610 

840119 

353796 

857957 

855663 

839484 

054003 

054045 

054050 

798168 

054056 

054058 

825797 

812944 

912080 

884637 

861499 

810156 

732152 

714712 

864921 

723888 

890639 

054182 

839430 

105634  , 

884382 

056824 

054502  , 

862480 

820140  . 

054193  , 

000020  . 

851797  . 

054235  . 

856654  , 

054291  . 

811596  . 

856650  . 

801904  , 

729365  . 

054381  . 

853890  . 

054441  . 

891523  . 

054473  . 

054476  . 


Issuer  name 


JMB  MORTGAGE  PARTNERS  LTD  III 

JMB  MORTGAGE  PARTNERS  LTD  IV 

JMC  GROUP  INC 

JOHN  HANSON  BANCORP  INC  

JOHNSON  &  JOHNSON  „ 

JOHNSON  CONTROLS  INC 

JOHNSON  ELECTRONICS  INC  

JOHNSON  PRODUCTS  CO  INC 

JOHNSON  WORLDWIDE  ASSOCIATES  INC 

JOHNSTON  COCA  COLA  BOTTLING  GROUP  INC  ......... 

JOHNSTON  INDUSTRIES  INC  

JOHNSTOWN  CONSOLIDATED  INCOME  PARTNERS  .... 
JOHNSTOWN  CONSOLIDATED  INCOME  PARTNERS  2  . 

JONES  APPAREL  GROUP  INC  

JONES  CABLE  INCOME  FUND  1-A 

JONES  CABLE  INCOME  FUND  1-B  LTD 

JONES  CABLE  INCOME  FUND  1-C  LTD  „ 

JONES  FINANCIAL  COMPANIES  

JONES  GROWTH  PARTNERS  II  LP ^^. 

JONES  GROWTH  PARTNERS  L  P 

JONES  INTERCABLE  INC : 

JONES  INTERCABLE  INVESTORS  L  P  „. 

JONES  MEDICAL  INDUSTRIES  INC  /DE/  

JONES  PLUMBING  SYSTEMS  INC  

JONES  PROGRAMMING  PARTNERS  1-A  LTD  

«IONES  PROGRAMMING  PARTNERS  2-A  LTD  

JONES  SPACELINK  INCOME  GROWTH  FUND  1-A  LTD 

JONES  SPACELINK  LTD 

JONES  UNITED  KINGDOM  FUND  LTD , 

JORDAN  AMERICAN  HOLDINGS  INC 

JORDAN  INDUSTRIES  INC 

JORGENSEN  EARLE  M  CO  /DE/ : 

JOSLYN  CORP  nU  

JOSTENSINC 

JOULE  INC 


JOURNAL  COMMUNICATIONS  INC  

JOURNAL  EMPLOYEES  STOCK  TRUST 

JOURNEYS  END  RESORTS  INC 

JOY  TECHNOLOGIES  INC ........ 

JP  REALTY  INC  

JPE  INC  

JSB  FINANCIAL  INC  

JSL  INC 


JUDICATE  INC  ;. 

JUNIATA  VALLEY  FINANCIAL  CORP „ 

JUNIPER  FEATURES  LTD 

JUNO  LIGHTING  INC 

JUST  TOYS  INC 

JUSTIN  INDUSTRIES  INC „ „ 

JUTLAND  ENTERPRISES  INC/DE _ „ ; 

JWPINC/DE/ „ 

K  III  COMMUNICATIONS  CORP  

KMART  CORP „ 

KN  ENERGY  INC „ „ 

K  SWISS  INC  „ 

KTECH  INC  „ 

K  TEL  INTERNATIONAL  INC  „ 

K  TRON  INTERNATIONAL  INC 

K&F  INDUSTRIES  INC 

KAHLER  CORP/DE/  „ 

KAISER  ALUMINA  AUSTRALIA  CORP 

KAISER  ALUMINUM  &  CHEMICAL  CORP 

KAISER  ALUMINUM  CORP „ „ 

KAISER  JAMAICA  CORP , 

KAISER  RESEARCHING  „ _ 

KAISER  RESOURCES  INC ......... 

KAMANCORP , _ .«.. 

KANEB  PIPE  LINE  PARTNERS  L  P 

KANEB  SERVICES  INC  _ 

KANKAKEE  BANCORP  INC  

KANSAS  CITY  LIFE  INSURANCE  CO 

KANSAS  CITY  POWER  &  LIGHT  CO  


Group 


CF-05 

CF-09 

CF-06 

CF-10 

CF-02 

CF-02 

CF-07 

CF-06 

CF-04 

CF-03 

CF-05 

CF-06 

CF-07 

CF-10 

CF-04 

CF-04 

CF-04 

CF-03 

CF-04 

CF-04 

CF-03 

CF-04 

CF-06 

CF-06 

CF-04 

CF-04 

CF-04 

CF-03 

CF-04 

CF-10 

CF-04 

CF-09 

CF-04 

CF-03 

CF-06 

CF-03 

CF-08 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-08 

CF-05 

CF-10 

CF-05 

CF-10 

CF-04 

CF-09 

CF-02 

CF-10 

CF-02 

CF-03 

CF-10 

CF-09 

CF-06 

CF-05 

CF-03 

CF-08 

CF-01 

CF-01 

CF-01 

CF-01 

CF-09 

CF-09 

CF-03 

CF-05 

CF-04 

CF-10 

CF-04 

CF-0? 
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CIK 


054480 

054496 

748212 

353718 

842913 

054681 

795266 

054750 

740694 

810162 

313469 

832820 

054883 

862255 

803656 

054991 

205508 

886021 

776818 

746627 

853635 

876859 

055067 

055080 

853154 

918598 

055135 

887730 

055195 

751262 

751263 

799367 

745379 

851961 

883944 

055234 

055242 

885720 

885720 

793024 

316028 

055345 

911646 

055362 

840163 

055373 

055387 

055393 

819840 

055454 

055458 

838224 

711205 

701194 

055529 

318996 

837290 

719733 

036208 

055604 

717809 

715366 

055642 

722839 

793038 

812084 

310205 

755872 

055698 

794323 

711477 

055742 


Issuer  name 


KANSAS  CITY  SOUTHERN  INDUSTRIES  INC  

KANSAS  GAS  &  ELECTRIC  CO  /KS/  

KAPPA  NETWORKS  INC _ 

KARCHER  CARL  ENTERPRISES  INC ;...... 

KASH  N  KARRY  FOOD  STORES  INC 

KATY  INDUSTRIES  INC 

KAUFMAN  &  BROAD  HOME  CORP  :. 

KAUFMAN  H  W  FINANCIAL  GROUP  INC 

KAYDONCORP  

KBF  POLLUTION  MANAGEMENT  INC  , 

KCR  TECHNOLOGY  INC , 

KCS  ENERGY  INC 

KEANE  INC  - „ 

KEENE  CORP  /DE/ 

KEITH  GROUP  OF  COMPANIES  INC 

KEITHLEY  INSTRUMENTS  INC 

KELDONOILCO 

KELLER  FINANCIAL  SERVICES  OF  FLORIDA  INC  

KELLEY  OIL  &  GAS  PARTNERS  LTD  

KELLEY  OIL  CORP 

KELLEY  PARTNERS  1989  DEVELOPMENT  DRILLING  

KELLEY  PARTNERS  1991  DEVELOPMENT  DRILLING  PROGRAM 

KELLOGG  CO  

KELLWOODCO  

KELLY  MOTORS  LTD 

KELLY  RUSSELL  STUDIOS  INC 

KELLY  SERVICES  INC  

KEMET  CORPORATION 

KEMPER  CORP  

KEMPER  CYMROT  REAL  ESTATE  INVESTMENT  FUND  A  LP  

KEMPER  CYMROT  REAL  ESTATE  INVESTMENT  FUND  B  LP  

KEMPER  FINANCIAL  COMPANIES  INC 

KENAN  TRANSPORT  CO 

KENDALL  INTERNATIONAL  INC  

KENDALL  SQUARE  RESEARCH  CORP  /DE/  

KENILWORTH  SYSTEMS  CORP  

KENNAMETAL  INC  

KENNEDY  WILSON  INC 

KENNEDY  WILSON  INC 

KENT  ELECTRONICS  CORP  

KENT  FINANCIAL  SERVICES  INC 

KENTUCKY  CENTRAL  LIFE  INSURANCE  CO 

KENTUCKY  ENTERPRISE  BANCORP  INC 

KENTUCKY  INVESTORS  INC  

KENTUCKY  MEDICAL  INSURANCE  CO  

KENTUCKY  POWER  CO 

KENTUCKY  UTILITIES  CO 

KENWIN  SHOPS  INC  

KEPTELINC 

KERR  GROUP  INC  

KERR  MCGEE  CORP  

KETEMA  INC 

KETTLE  RESTAURANTS  INC  

KEVLINCORP   

KEWAUNEE  SCIENTIFIC  CORP  /DE/  

KEY  ENERGY  GROUP  INC 

KEY  PRODUCTION  COMPANY  INC 

KEY  TRONIC  CORP  

KEYCORP  

KEYSTONE  CONSOLIDATED  INDUSTRIES  INC  

KEYSTONE  FINANCIAL  INC 

KEYSTONE  HERITAGE  GROUP  INC  

KEYSTONE  INTERNATIONAL  INC  

KEYSTONE  MEDICAL  CORPORATION  

KEYSTONE  MORTGAGE  FUND  

KEYSTONE  MORTGAGE  FUND  II 

KFC  NATIONAL  PURCHASING  COOPERATIVE  INC 

KFP  85  LTD 

KIDDIE  PRODUCTS  INC  

KIEWIT  PETER  SONS  INC 

KIEWIT  ROYALTY  TRUST  

KILLEARN  PROPERTIES  INC 


Group 


CF-03 

CF-01 

CF-07 

CF-04 

CF-03 

CF-04 

CF-Q2 

CF-07 

CF-04 

CF-09 

CF-08 

CF-05 

CF-06 

CF-10 

CF-06 

CF-05 

CF-07 

CF-10 

CF-06 

CF-06 

CF-10 

CF-10 

CF-02 

CF-03 

CF-10 

CF-10 

CF-01 

CF-10 

CF-02 

CF-06 

CF-09 

CF-07 

CF-05 

CF-10 

CF-10 

CF-07 

CF-03 

CF-10 

CF-10 

CF-06 

CF-06 

CF-08 

CF-10 

CF-06 

CF-10 

CF-02 

CF-03 

CF-06 

CF-07 

CF-04 

CF-02 

CF-04 

CF-05 

CF-07 

CF-05 

CF-06 

CF-05 

CF-05 

CF-02 

CF-04 

CF-07 

CF-07 

CF-03 

CF-08 

CF-07 

CF-07 

CF-05 

CF-09 

CF-06 

CF-02 

CF-08 

CF-05 
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CIK 


055772 

797329 

055785 

320427 

879101 

811562 

055805 

832812 

910406 

831967 

756764 

771859 

773588 

759401 

314037 

056047 

877600 

785022 

885535 

056151 

319201 

719729 

056252 

876490 

793765 

056356 

056362 

056396 

205520 

056439 

854992 

225544 

313142 

835664 

202328 

355357 

885639 

840216 

056583 

813347 

878901 

056701 

806186 

700834 

716139 

765197 

715118 

715117  , 

814826 

318717  , 

870228  , 

889427  , 

056806  . 

056808  . 

799099  , 

056873  . 

886903  . 

096793  . 

318526  . 

785988  . 

768175  . 

839427  . 

8312095  . 

805297  . 

832091  . 

786622 

702117 

710389  . 

721799  . 

751570  . 

818077  . 


Issuer  name 


KIMBALL  INTERNATIONAL  INC  

KIMBELL  DECAR  CORP  „ 

KIMBERLY  CLARK  CORP 

KIMCO  ENERGY  CORP 

KIMCO  REALTY  CORP  

KIMMINS  ENVIRONMENTAL  SERVICE  CORP  ...„ 

KINARKCORP  

KINDER  CARE  LEARNING  CENTERS  INC  IDEJ 

KINERET  ACQUISITION  CORP  

KINETIC  CONCEPTS  INC  /TX/  

KING  WORLD  PRODUCTIONS  INC  

KINGFISHER  BANCORP  INC 

KINGS  ROAD  ENTERTAINMENT  INC  

KINLAW  ENERGY  PARTNERS  CORP  

KINNARD  INVESTMENTS  INC 

KIRBYCORP  

KIRKSVILLE  BANCSHARES  INC  „ 

KIRSCHNER  MEDICAL  CORP  

KISLAK  J  I  MORTGAGE  CORP  „ 

KIT  MANUFACTURING  CO  „ 

KLA  INSTRUMENTS  CORP  

KLEER  VU  INDUSTRIES  INC/DE/ 

KLEINERTS  INC  /PA/ 

KLH  ENGINEERING  GROUP  INC „ 

KLLM  TRANSPORT  SERVICES  INC  

KMS  INDUSTRIES  INC  „ 

KNAPE  &  VOGT  MANUFACTURING  CO  

KNICKERBOCKER  VILLAGE  INC  

KNIGHT  RIDDER  INC  _ 

KNOGOCORP  

KNOWLEDGEWARE  INC  

KNUSAGACORP 

KOBERCORP 

KOGER  EQUITY  INC „ 

KOGER  PARTNERSHIP  LTD  

KOGER  PROPERTIES  INC  /FL/ „ 

KOHLS  CORPORATION  

KOLL  REAL  ESTATE  GROUP  INC  

KOLLMORGEN  CORP 

KOMAG  INC  /DE/ 

KOO  KOO  ROO  INC/DE/ 

KOSSCORP  

KP  GRUBB  &  ELLIS  REALTY  INCOME  FUND  LP  

KP  MILLER  REALTY  GROWTH  FUND  I 

KP  MILLER  REALTY  GROWTH  FUND  II 

KP  MILLER  REALTY  GROWTH  FUND  III 

KP  TEMPLETON  INSTITUTIONAL  OIL  &  GAS  INC  

KP  TEMPLETON  OIL  &  GAS  INCOME  FUND  LTD  1  

KP  WINGATE  INSURED  PARTNERS  LIMITED  PART  ... 

KRAFT  GENERAL  FOODS  INC  

KRANTORCORP  

KRAN2C0  REALTY  TRUST  

KREISLER  MANUFACTURING  CORP 

KRELITZ  INDUSTRIES  INC , 

KRISCH  AMERICAN  INNS  INC  

KROGER  CO _ „ _ 

KRONOSINC ; 

KRUG  INTERNATIONAL  CORP _ „., 

KRUPP  ASSOCIATES  1980-1  „ ... 

KRUPP  CASH  PLUS  II  LTD  PARTNERSHIP 

KRUPP  CASH  PLUS  LID  PARTNERSHIP  

KRUPP  CASH  PLUS  V  LIMITED  PARTNERSHIP  

KRUPP  INSURED  MORTGAGE  LIMITED  PARTNERSH 

KRUPP  INSURED  PLUS  II  LTD  PARTNERSHIP 

KRUPP  INSURED  PLUS  III  LIMITED  PARTNERSH 

KRUPP  INSURED  PLUS  LTD  PARTNERSHIP 

KRUPP  REALTY  FUND  LTD  III  

KRUPP  REALTY  LTD  PARTNERSHIP  IV 

KRUPP  REALTY  LTD  PARTNERSHIP  V  

KRUPP  REALTY  LTD  PARTNERSHIP  VII  

KRUPP  YIELD  PLUS  LIMITED  PARTNERSHIP  


Group 


UMI 


885640  KRYSTAL  COMPANY 


CF-03 

CF-09 

CF-02 

CF-08 

CF-10 

CF-05 

CF-06 

CF-09 

CF-10 

CF-04 

CF-03 

CF-06 

CF-06 

CF-09 

CF-07 

CF-04 

CF-10 

CF-06 

CF-10 

CF-06 

CF-04 

CF-07 

CF-06 

CF-10 

CF-05 

CF-06 

CF-05 

CF-07 

CF-02 

CF-05 

CF-05 

CF-08 

CF-07 

CF-04 

CF-09 

CF-03 

CF-10 

CF-02 

CF-01 

CF-05 

CF-10 

CF-06 

CF-07 

CF-06 

CF-09 

CF-09 

CF-08 

CF-09 

CF-10 

CF-02 

CF-10 

CF-10 

CF-07 

CF-06 

CF-06 

CF-02 

CF-10 

CF-05 

CF-07 

CF-04 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-04 

CF-09 

CF-09 

CF-04 

CF-04 

CF-09 

CF-10 


67844      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations 


67845 


Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


UMI 


912764 
899167 
872065 
056955 
056978 
730991 
842009 
057041 
057055 
202356 
852570 
862250 
793937 
718660 
278243 
799169 
913950 
057131 
057139 
816151 
768899 
057183 
057187 
721669 
906527 
716783 
723878 
880285 
846901 
057370 
721994 
839538 
798081 
711414 
707549 
806549 
786962 
057497 
057515 
057528 
768162 
722069 
057538 
868796 
103657 
705403 
915800 
806847 
749510 
799288 
727745 
831300 
853816 
351864 
725460 
842898 
057725 
753258 
817134 
789851 
793044 
872588 
766416 
740726 
700892 
875738 
711665 
312242 
876013 
861875 
797324 
857470 


Issuer  name 


KS  BANCORP  INC 

KSB  BANCORP  INC  

KU  ENERGY  CORPORATION 

KUHLMAN  CORP 

KULICKE  &  SOFFA  INDUSTRIES  INC  

KURZWEIL  MUSIC  SYSTEMS  INC  

KUSHNER  LOCKE  CO  

KUSTOM  ELECTRONICS  INC  

KV  PHARMACEUTICAL  CO  IDEJ  

KYSOR  INDUSTRIAL  CORP/MI  

L  A  ENTERTAINMENT  INC  

L  M  CAPITAL  INC  

LA  GEAR  INC  

U  MAN  CORP 

LA  QUINTA  INNS  INC 

LA  QUINTA  MOTOR  INNS  LTD  PARTNERSHIP  ... 

LA  T  SPORTSWEAR  INC  / 

LA  Z  BOY  CHAIR  CO  

LABARGE  INC  

LABONE  INC  

LABOR  READY  INC  

LACLEDE  GAS  CO  _ 

LACLEDE  STEEL  CO  IDEJ  

LADD  FURNITURE  INC  

LADY  LUCK  GAMING  CORP  

LAFARGECORP 

LAKE  ARIEL  BANCORP  INC  

LAKEHEAD  PIPE  LINE  PARTNERS  L  P 

LAKELAND  BANCORP  INC  

LAKELAND  DEVELOPMENT  CORP  

LAKELAND  FINANCIAL  CORP 

LAKELAND  FIRST  FINANCIAL  GROUP  INC 

LAKELAND  INDUSTRIES  INC 

LAKESIDE  BANCSHARES  INC  

LAM  RESEARCH  CORP  

LAMCOR  INC  : 

LAMONTS  APPAREL  INC  

LAMSON  &  SESSIONS  CO  

LANCASTER  COLONY  CORP  

LANCE  INC 

LANCER  CORP  ma 

LANCER  INDUSTRIES  INC  IDEJ 

LANCER  ORTHODONTICS  INC  /CA/  

LANCIT  MEDIA  PRODUCTIONS  LTD 

LANDER  ENERGY  CO  

LANDMARK  BANCORP 

LANDMARK  BANCSHARES  INC 

LANDMARK  FINANCIAL  CORP  /DE/  

LANDMARK  GRAPHICS  CORP  

LANDS  END  INC  

LANDSING  DIVERSIFIED  PROPERTIES  III  

LANDSING  PACIFIC  FUND  INC 

LANDSTAR  SYSTEM  INC  

LANE  PLYWOOD  INC 

LANGER  BIOMECHANICS  GROUP  INC  

LANIER  BANKSHARES  INC  

LANNETT  CO  INC 

LARCHDALE  OWNERSHIP  CO  LTD  

LARIZZA  INDUSTRIES  INC 

LARSON  DAVIS  INC  

LAS  VEGAS  DISCOUNT  GOLF  &  TENNIS  INC  .... 
LAS  VEGAS  ENTERTAINMENT  NETWORK  INC  .. 
LASALLE  MARKET  STREETS  ASSOCIATES  LTD 
LASER  CORP 
LASER  MASTER  irh-ERNATIONAL  INC  """"ZZ. 

LASER  PACIFIC  MEDIA  CORPORATION  

LASER  PHOTONICS  INC  

LASER  PRECISION  CORP 

LASER  VIDEO  NETWORK  INC 

LASER  VISION  CENTERS  INC  

LASERGATE  SYSTEMS  INC 

LASERMASTER  TECHNOLOGIES  INC  


Group 


CF-10 
CF-10 
CF-03 
CF-05 
CF-04 
CF-06 
CF-06 
CF-07 
CF-05 
CF-04 
CF-08 
CF-10 
CF-04 
CF-08 
CF-03 
CF-04 
CF-10 
CF-03 
CF-05 
CF-05 
CF-08 
CF-03 
CF-04 
CF-03 
CF-10 
CF-02 
CF-08 
CF-10 
CF-09 
CF-07 
CF-06 
CF-09 
CF-06 
CF-08 
CF-05 
CF-08 
CF-04 
CF-04 
CF-04 
CF-04 
CF-05 
CF-09 
CF-07 
CF-10 
CF-07 
CF-07 
CF-10 
CF-09 
CF-05 
CF-04 
CF-09 
CF-04 
CF-1G 
CF-07 
CF-07 
CF-09 
CF-08 
CF-07 
CF-04 
CF-07 
CF-08 
CF-10 
CF-05 
CF-07 
CF-07 
CF-10 
CF-06 
CF-06 
CF-10 
CF-10 
CF-08 
CF-06 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


Issuer  name 


830097 
851737 
879301 
710597 
754881 
780376 
023236 
855658 
660106 
892158 
811715 
092342 
844054 
805266 
703604 
058091 
877355 
888504 
202375 
753557 
058151 
887243 
740745 
723527 
814500 
793630 
058204 
726845 
842697 
842162  . 
746553  . 
886075  , 
058172  . 
709145  . 
768373  . 
756939  . 
773911  . 
799179  . 
821218  . 
798186  . 
805928  . 
058361  . 
058411  . 
023666  . 
842681  . 
845607  . 
704051   . 
058492  . 
829281   . 
728586  . 
742454  . 
058592  . 
058621  . 
058696  . 
821492  . 
058822  . 
745394  . 
866048  . 
723323  . 
096223  . 
862027  . 
858795  . 
312065  . 
012570  . 
714774  . 
916071  . 
861388  . 
060153  . 
879041  . 
737287  . 
059229  ., 


LASERMAX  CORP 

LASERSCOPE _ _ 

USERSIGHT  INC  /DE  ..„ 

USERTECHNICS  INC  ™ 

LATEX  RESOURCES  INC _ 

LATIN  FOODS  INTERNATIONAL  INC  .*_.'. 

LATSHAW  ENTERPRISES  INC 

LATTICE  SEMICONDUCTOR  CORP  „ 

LAUREL  BANCORP  INC 

UUREL  CAPITAL  GROUP  INC  

LAUREL  CENTRE  DEPOSITARY  CORP  

UURENTIAN  CAPITAL  CORP  /DB  „ 

UVI  INVESTMENT  CORP  

LAWRENCE  INSURANCE  GROUP  INC  

UWSON  PRODUCTS  INC  /NEW/DE/  ._ 

LAWTER  INTERNATIONAL  INC 

LAWYERS  TITLE  CORP ; 

LAYNEINC _ 

LA2ARE  KAPUN  INTERNATIONAL  INC  

LBO  CAPITAL  CORP  

LCS  INDUSTRIES  INC 

LDA  SYSTEMS  INC 

LDB  CORP  nXJ  

LDDS  COMMUNICATIONS  INC  /GA/ 

LDI  CORP „ „ 

LE  PEEP  RESTAURANTS  INC  

LEADVILLE  CORP  

LEADVILLE  MINING  &  MILLING  CORP 

LEAK  X  ENVIRONMENTAL  CORPORATION  

LEAR  SEATING  CORP 

LEARNING  ANNEX  INC 

LEARNING  CO  /CA/ „ 

LEARONALINC  

LEASERVICE  INCOME  FUND  I  

LEASTEC  INCOME  FUND  1984-1 „..„ 

LEASTEC  INCOME  FUND  1985-1 

LEASTEC  INCOME  FUND  III 

LEASTEC  INCOME  FUND  IV  

LEASTEC  INCOME  FUND  V 

LECHTERSINC  

LECTEC  CORP  /MN/ 

LEE  ENTERPRISES  INC  

LEE  PHARMACEUTICALS  „ 

LEE  SARA  CORP 

LEGENDS  COMPANY  OF  CHICAGO  INC  /DEJ 

LEGENTCORP  

LEGG  MASON  INC  „. , 

LEGGETT  &  PLATT  INC 

LEHMAN  ABS  CORP  „ 

LEHMAN  BROTHERS  INC  

LEHMAN  CMO  INC  

LEISURE  CONCEPTS  INC  „ 

LEISURE  TECHNOLOGY  INC 

LENNARCORP 

LEONA  ENTERPRISES  INC 

LESCARDENINC 

LESCO  INC  /OH/ „ 

LESLIES  POOLMART  ^ 

LETCHWORTH  INDEPENDENT  BANCSHARES  CORP 

LEUCADIA  NATIONAL  CORP  

LEVY  BANCORP  /CA/ 

LEXICO  ENERGY  EXPLORATION  INC  

LEXICON  CORP  _ :.-. 

LEXINGTON  PRECISION  CORP ™ 

LEZAK  GROUP  _ 

LFS  BANCORP  INC 

LG&E  ENERGY  CORP  

LIBERTE  INVESTORS  

LIBERTY  BANCORP  INC  /DE/  

LIBERTY  BANCORP  INC  /OK/  ; 

LIBERTY  CORP 


CF-09 
CF-06 
CF-10 
CF-07 
CF-08 
CF-09 
CF-06 
CF-05 
CF-10 
CF-10 
CF-10 
CF-04 
CF-09 
CF-05 
CF-05 
CF-04 
CF-10 
CF-10 
CF-04 
CF-09 
CF-06 
CF-10 
CF-05 
CF-06 
CF-03 
CF-07 
CF-07 
CF-08 
.CF-08 
CF-03 
CF-08 
CF-10 
CF-05 
CF-08 
CF-07 
CF-07 
CF-06 
CF-06 
CF-06 
CF-05 
CF-07 
CF-03 
CF-06 
CF-02 
CF-08 
CF-10 
CF-03 
CF-03 
CF-08 
CF-03 
CF-08 
CF-06 
CF-04 
CF-03 
CF-09 
CF-09 
CF-05 
CF-10 
CF-09 
CF-02 
CF-10 
CF-10 
CF-06 
CF-05 
CF-10 
CF-10 
CF-02 
CF-03 
CF-10 
CF-03 
CF-04 
717233  I  LIBERTY  EQUIPMENT  INVESTORS  1983 „ CF-05 


Group 
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CIK 


749502 

059240 

869614 

225662 

868667 

858803 

757642 

889428 

886941 

890445 

059399 

059401 

727737 

832989 

802677 

028626 

720195 

860131 

874396 

039503 

814586 

797154 

059478 

059479 

701985 

059498 

774489 

882235 

059527 

791726 

059544 

779586 

717422 

059558 

320446 

202172 

838810 

059591 

059593 

836157 

791907 

804191 

833203 

059696 

786557 

812444 

216430 

882515 

318958 

059860 

875523 

059870 

889331 

059880 

876429 

840260 

882287 

721765 

820087 

059956 

809938 

737210 

350206 

759578 

313041 

060026 

060041 

905723 

060086 

760327 

802851 

859365 


Issuer  name 


LIBERTY  EQUIPMENT  INVESTORS  LP  1984 

LIBERTY  HOMES  INC  

LIBERTY  MEDIA  CORPORATION 

LIBRARY  BUREAU  INC ~ 

LICON  INTERNATIONAL  INC 

LIDAK  PHARMACEUTICALS ?. 

LIF 

LIFE  MEDICAL  SCIENCES  INC  

LIFE  PARTNERS  GROUP  INC 

LIFE  RE  CORP 

LIFE  RESOURCES  INC  

LIFE  SCIENCES  INC  

LIFE  TECHNOLOGIES  INC  

LIFE  USA  HOLDING  INC  /MN/ 

LIFECO  INVESTMENT  GROUP  INC 

LIFECORE  BIOMEDICAL  INC  

LIFELINE  SYSTEMS  INC 

LIFEQUEST  MEDICAL  INC  

LIFETIME  HOAN  CORP 

LIFETIME  PRODUCTS  INC  

LIFEWAY  FOODS  INC 

LIGHTWAVE  CABLEVISION  SYSTEMS  INC  

LILLY  ELI  &  CO 

LILLY  INDUSTRIES  INC  

LIMITED  INC  

LIN  BROADCASTING  CORP 

LINCAM  PROPERTIES  LTD  SERIES  85  

LINCARE  HOLDINGS  INC  

LINCOLN  ELECTRIC  CO 

LINCOLN  FOODSERVICE  PRODUCTS  INC  

LINCOLN  INTERNATIONAL  CORP  

LINCOLN  LIBERTY  AVENUE  LTD  

LINCOLN  LOGS  LTD  

LINCOLN  NATIONAL  CORP 

LINCOLN  TELECOMMUNICATIONS  CO  

LINCORP  HOLDINGS  INC 

LIND  WALDOCK  COMMODITY  PARTNERS  LIMITED 

LINDAL  CEDAR  HOMES  INC  IDEJ 

LINDBERG  CORP  IDEJ 

LINDSAY  MANUFACTURING  CO  

LINEAR  TECHNOLOGY  CORP  ICPJ 

LINIUM  TECHNOLOGY  INC  

LINKON  CORP  

LIONEL  CORP   

LIPOSOME  CO  INC  

LIPOSOME  TECHNOLOGY  INC  /DE/  

LlOUl  BOX  CORP  ; 

LITCHFIELD  FINANCIAL  CORP  /MA , 

LITTLE  PRINCE  PRODUCTIONS  LTD 

LITTLE  SQUAW  GOLD  MINING  CO  

LITTLE  SWITZERLAND  INC/DE  

LITTLEFIELD  ADAMS  &  CO 

LITTLEFUSE  INC  /DE  

LITTON  INDUSTRIES  INC 

LIUSKI  INTERNATIONAL  INC  /DE  

LIVE  ENTERTAINMENT  INC  

LIVING  CENTERS  OF  AMERICA  INC 

LL&E  ROYALTY  TRUST  ^ 

LLOYDS  ACCEPTANCE  CORP  

LLOYDS  SHOPPING  CENTERS  INC  

LMR  LAND  CO  LTD  /TN/ 

LNB  BANCORP  INC 

LNH  REIT  INC 

LOAN  AMERICA  FINANCIAL  CORP  

LOCH  EXPLORATION  INC  

LOCKHEED  CORP 

LOCTITECORP  

LOEWENSTEIN  FURNITURE  GROUP  INC  

LOEWS  CORP 

LOGAN  COUNTY  BANCSHARES  INC 

LOGIC  DEVICES  INC  

LOGICAL  COMPUTER  SERVICES  OF  NEW  YORK  LTD  
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Group 


CIK 


Issuer  name 


CF-05 
CF-05 
CF-10 
CF-07 
CF-10 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-08 
CF-08 
CF-04 
CF-10 
CF-07 
CF-07 
CF-06 
CF-10 
CF-10 
CF-06 
CF-08 
CF-09 
CF-02 
CF-04 
CF-02 
CF-03 
CF-06 
CF-10 
CF-03 
CF-06 
CF-07 
CF-09 
CF-07 
CF-02 
CF-04 
CF-04 
CF-09 
CF-06 
CF-05 
CF-05 
CF-05 
CF-08 
CF-09 
CF-04 
CF-06 
CF-06 
CF-05 
CF-10 
CF-08 
CF-08 
CF-10 
CF-07 
CF-10 
CF-02 
CF-10 
CF-03 
CF-10 
CF-06 
CF-07 

CF-oe 

CF-07 
CF-05 
CF-05 
CF-09 
CF-08 
CF-01 
CF-03 
CF-10 
CF-02 
CF-08 
CF-07 
CF-10 


311946 
060128 
812083 
355777 
315852 
060150 
882344 
060195 
883670 
791348 
916837 
060251 
883976 
764762 
060302 
060357 
006814 
277684 
778923 
711761 
060512 
060519 
060527 
060549 
060667 
804073 
798953 
714530 
060714  , 
763532 
703360  , 
842161  . 
887905  , 
103944  . 
060731  . 
083264  . 
357020  . 
832103  . 
060751  . 
016099  . 
060849  . 
060860  . 
657802  . 
060876  . 
060878  . 
864906  . 
820526  . 
060911  . 
277057  . 
319204  . 
821365  . 
826771  . 
793523  . 
058526  . 
806277  . 
872865  . 
060977  . 
061004  . 
027566  . 
842635  . 
319420  . 
710846  . 
883842  . 
356287  . 
065771  ., 
078384  .. 
061138  .. 
867347  ., 
320654  .. 
855711  .. 
863658  .. 
717238  .. 


LOGICON  INC  /DE/ 

LOGIMETRICS  INC 

LOGITEK  INC  /NY 

LOJACK  CORP  

LOMAK  PETROLEUM  INC  

LOMAS  FINANCIAL  CORP 

LOMAS  MORTGAGE  USA  INC  

LONE  STAR  INDUSTRIES  INC  

LONE  STAR  STEAKHOUSE  &  SALOON  INC  ..... 

LONE  STAR  TECHNOLOGIES  INC  

LONG  ISUND  BANCORP  INC  

LONG  ISLAND  LIGHTING  CO 

LONGHORN  STEAKS  INC  , 

LONGS  DRUG  STORES  CORP  

LONGVIEW  FIBRE  CO  

LORAL  CORP  /NY/  „., 

LORI  CORP  

LORILLARD  INC  

LORIMAR  FILM  PARTNERS  L  P 

LOTUS  DEVELOPMENT  CORP  

LOUISIANA  LAND  &  EXPLORATION  CO  

LOUISIANA  PACIFIC  CORP 

LOUISIANA  POWER  &  LIGHT  CO  /LA/  

LOUISVILLE  GAS  &  ELECTRIC  CO  /KY/  

LOWES  COMPANIES  INC 

LOWRANCE  ELECTRONICS  INC  

LOYOLA  CAPITAL  CORP  

LSB  BANCSHARES  INC  /NC/  

LSB  INDUSTRIES  INC 

LSI  INDUSTRIES  INC  : 

LSI  LOGIC  CORP 

LSS  HOLDINGS  CORP 

LTC  PROPERTIES  INC  

LTV  AEROSPACE  &  DEFENSE  CO  

LTV  CORP 

LTV  STEEL  CO  INC ." 

LTX  CORP 

LUBRIQUIP  INC  

LUBRIZOL  CORP 

LUBYS  CAFETERIAS  INC  

LUFKIN  INDUSTRIES  INC 

LUKENS  INC  /DE/  

LUKENS  MEDICAL  CORP 

LUMEX  INC  

LUMINALL  PAINTS  INC 

LUNAR  CORP  

LUND  INTERNATIONAL  HOLDINGS  INC 

LUNN  INDUSTRIES  INC  /DE/ 

LURIA  L  &  SON  INC 

LUTHER  MEDICAL  PRODUCTS  INC 

LUTHERAN  BROTHERHOOD  REALTY  FUND  I  . 

LUXCEL  GROUP  INC  

LUXTEC  CORP  /MA/ 

LVI  GROUP  INC ;... 

LWAY  PRODUCTIONS  INC 

UE  INC : 

LYDALL  INC  /DE/ 

LYNCH  CORP 

LYNTON  GROUP  INC 

LYONDELL  PETROCHEMICAL  CO  

LYRIC  ENERGY  INC „ 

MINC  ., 

M  WAVE  INC 

M/A/R/CINC  

MA  COM  INC 

MAC  FRUGALS  BARGAINS  CLOSE  OUTS  INC  .. 

MACDERMIDINC  

MACGREGOR  SPORTS  &  FITNESS  INC 

MACHINE  TECHNOLOGY  INC 

MACKENZIE  INVESTMENT  MANAGEMENT  INC 

MACLANDINC  

MACNEAL  SCHWENDLER  CORP 


Group 


CF-05 

CF-07 

CF-08 

CF-07 

CF-07 

CF-01 

CF-02 

CF-02 

CF-10 

CF-02 

CF-10 

CF-02 

CF-10 

CF-01 

CF-03 

CF-02 

CF-05 

CF-03 

CF-06 

CF-03 

CF-02 

CF-02 

CF-01 

CF-02 

CF-02 

CF-06 

CF-07 

CF-08 

CF-03 

CF-05 

CF-03 

CF-09 

CF-10 

CF-02 

CF-02 

CF-02 

CF-04 

CF-09 

CF-03 

CF-04 

CF-04 

CF-03 

CF-10 

CF-05 

CF-09 

CF-06 

CF-07 

CF-08 

CF-04 

CF-08 

CF-07 

CF-08 

CF-08 

CF-04 

CF-08 

CF-10 

CF-05 

CF-05 

CF-07 

CF-02 

CF-08 

CF-09 

CF-10 

CF-06 

CF-03 

CF-04 

CF-05 

CF-10 

CF-06 

CF-10 

CF-10 

CF-05 


UMI 
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ClK 


743884 

794367 

846809 

061339 

016926 

854662 

061113 

880431 

061398 

855923 

702399 

702400 

356128 

837596 

061425 

355878 

868568 

036094 

802781 

743051 

751085 

015354 

794107 

854271 

882859 

760436 

808013 

791014 

847466 

911696 

061611 

061617 

061666 

819926 

847390 

837759 

803018 

796117 

704366 

801426 

785862 

806566 

798736 

866253 

822026 

061953 

061986 

850141 

354604 

871763 

908440 

355473 

062142 

718446 

794620 

848551 

882154 

062234 

881469 

761198 

709694 

80S493 

792969 

876688 

831669 

803605 

860521 

846890 

846891 

846221 

852540 

316006 


Issuer  name 


MACROCHEM  CORP  

MACY  RH  

MADISON  BANCSHARES  GROUP  LTD 

MADISON  GAS  &  ELECTRIC  CO  

MADISON  GROUP  ASSOCIATES  INC  /DE/ 

MAF  BANCORP  INC  

MAFCO  WORLDWIDE  CORP  

MAGAININ  PHARMACEUTICALS  INC 

MAGELLAN  PETROLEUM  CORP  /DE/ 

MAGELLAN  TECHNOLOGY  INC 

MAGIC  CIRCLE  ENERGY  19ei-A  DRILLING  PROG  

MAGIC  CIRCLE  ENERGY  1981-B  DRILLING  PROG  

MAGIC  CIRCLE  ENERGY  1982  DRILLING  PROGRA 

MAGIC  RESTAURANTS  INC 

MAGMA  COPPER  CO  „ 

MAGMA  POWER  CO  /NV/ 

MAGNA  BANCORP  INC  

MAGNA  GROUP  INC  

MAGNAVISION  CORPORATION 

MAGNETECH  CORP  , 

MAGNETEKINC  

MAGNETIC  TECHNOLOGIES  CORP 

MAGNOLIA  FOODS  INC _.. 

MAGNUM  PETROLEUM  INC  /NV/ 

MAHONING  NATIONAL  BANCORP  INC ., 

MAI  SYSTEMS  CORP 

MAIL  BOXES  COAST  TO  OOAST  INC  

MAIL  BOXES  ETC 

MAIN  ST  &  MAIN  INC  

MAIN  STREET  COMMUNITY  BANCORP  INC 

MAINE  PUBLIC  SERVICE  CO 

MAINE  YANKEE  ATOMIC  POWER  CO  

MAJOR  REALTY  CORP 

MALEX  INC  _ 

MALIBUINC  

MALLON  RESOURCES  CORP 

MALRITE  GUARANTEED  BROADCAST  PARTNERS  LT 

MALVY  TECHNOLOGY  INC _ 

MAMMATECH  CORP 

MANAGEMENT  ADVISORY  SOFTWARE  INC/DE/  

MANAGEMENT  ASSISTANCE  INC  LIQUIDATING  TR 

MANAGEMENT  TECHNOLOGIES  INC 

MANATRON  INC  

MANDI  OF  ESSEX  LTD 

MANHATTAN  BEACH  HOTEL  PARTNERS 

MANHATTAN  LIFE  INSURANCE  

MANITOWOC  CO  INC  

MANN  HORACE  EDUCATORS  CORP 

MANOR  CARE  INC/NEW 

MANPOWER  INC  /Wl/  _ 

MANUGISTICS  GROUP  INC  „ 

MANVILLECORP 

MAPCOINC  „ 

MARATHON  BANCORP  

MARBLE  FINANCIAL  CORP „ 

MARCAMCORP  

MARCUM  NATURAL  GAS  SERVICES  INC/NEW 

MARCUS  CORP 

MARGARETTEN  FINANCIAL  CORP „ -. 

MARGATE  VENTURES  INC  

MARGAUX  INC  /DE/  „ 

MARGO  NURSERY  FARMS  INC  

MARIETTA  CORP  ; 

MARIFARMS  INC  /DE/ 

MARIN  FUND  INC 

MARINA  LIMITED  PARTNERSHIP 

MARINE  DRILLING  COMPANIES  

MARINE  MIDLAND  198fr-1  CARS  R  TRUST  

MARINE  MIDLAND  1988-2  CARS  R  TRUST  

MARINE  MIDLAND  1969-1  CARS  R  TRUST  

MARINE  MIDLAND  198^2  CARS  R  TRUST  ._ , 

MARINE  MUXAND  BANK  N  A  


Group 


CF-oe 

CF-10 
CF-09 
CF-03 
CF-07 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-09 
CF-09 
CF-08 
CF-09 
CF-03 
CF-04 
CF-10 
CF-07 
CF-06 
CF-07 
CF-03 
CF-07 

CF-oe 

CF-10 
CF-10 
CF-09 
CF-06 
CF-06 
CF-10 
CF-10 
CF-06 
CF-03 
CF-06- 
CF-09 
CF-10 
CF-06 
CF-10 

CF-oe 

CF-08 
CF-06 
CF-07 
CF-07 
CF-07 
CF-10 
CF-06 
CF-10 
CF-04 
CF-10 
CF-03 
CF-10 
CF-10 
CF-0? 

CF-oe 

CF-06 

CF-oe 

CF-10 
CF-10 
CF-04 
CF-10 
CF-06 
CF-07 
CF-06 
CF-05 
CF-10 
CF-09 
CF-07 
CF-04 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


ClK 


062348 

062362 

894372 

062391 

923149 

715781 

810113 

820392 

062418 

807397 

803509 

880121 

833837 

062465 

720462 

749890 

869708 

739281 

784508 

840070 

096988 

719497  . 

810590 

062709  . 

062737  . 

062741  . 

062765  . 

892025  . 

799167  . 

745600  . 

062857  . 

874808  . 

853020  . 

062996  . 

745448  . 

850338  . 

878211  . 

879558  . 

761651  . 

063073  . 

799166  . 

715086  . 

743250  . 

808497  . 

835712  . 

849360  . 

085608  . 

755003  . 

742246  . 

837339  . 

884847  . 

882194  . 

866273  . 

063276  . 

063296  . 

842305  . 

063330  ., 

792161   .. 

727089  .. 

869087  .. 

706471  .. 

078966  .. 

799511   .. 

722573  .. 

743316-.. 

720476  .. 

711039  .. 

877651  .. 

724176  .. 

319815  .. 

764542  .. 

063814  .. 


Issuer  name 


Group 


MARINE  MIDLAND  BANKS  INC 

MARINE  PETROLEUM  TRUST  „. 

MARION  CAPITAL  HOLDINGS  INC „. 

MARION  MERRELL  DOW  INC  

MARISA  CHRISTINA  INC  

MARITEKCORP  

MARITRANS  PARTNERS  L  P  

MARK  CONTROLS  CORP  /DE/ 

MARK  IV  INDUSTRIES  INC _ 

MARK  SOLUTIONS  INC  

MARKEL  CORP  

MARKET  AMERICA  INC  _.. 

MARKET  DATA  CORP 

MARKET  FACTS  INC 

MARKET  GUIDE  INC  

MARKET  LINE  INTERNATIONAL  INC  

MARKETING  EDUCATIONAL  CORP  

MARKETING  SYSTEMS  OF  AMERICA  INC  

MARKETPLACE  INCOME  PROPERTIES  

MARLENE  INDUSTRIES  CORP/NY  

MARLTON  TECHNOLOGIES  INC 

MARQUEST  MEDICAL  PRODUCTS  INC , 

MARSAM  PHARMACEUTICALS  INC  , 

MARSH  &  MCLENNAN  COMPANIES  INC 

MARSH  SUPERMARKETS  INC , 

MARSHALL  &  ILSLEY  CORPAfVI/ 

MARSHALL  INDUSTRIES 

MARTEK  BIOSCIENCES  CORP 

MARTEN  TRANSPORT  LTD  

MARTIN  UWRENCE  LIMITED  EDITIONS  INC  .... 

MARTIN  MARIETTA  TECHNOLOGIES  INC 

MARVEL  ENTERTAINMENT  GROUP  INC 

MARYLAND  FEDERAL  BANCORP  INC 

MASCO  CORP  IDE/ 

MASCOTECH  INC 

MASCOTT  CORP  : 

MASLAND  CORP  

MASON  DIXON  BANCSHARES  INC/MD  

MASON  GEORGE  BANKSHARES  INC 

MASSACHUSETTS  ELECTRIC  CO  „.. 

MASSBANK  CORP  

MASSTOR  SYSTEMS  CORP  /DE/ 

MAST  KEYSTONE  INC 

MAST  OPTICAL  SYSTEMS  INC 

MASTER  MORTGAGE  INVESTMENT  FUND  INC 

MASTER  VENTURES  INC » 

MATEC  CORP/DE/ 

MATERIAL  SCIENCES  CORP 

MATEWAN  BANCSHARES  INC  

MATLACK  SYSTEMS  INC  

MATRITECH  INC/DE/ 

MATRIX  PHARMACEUTICAL  INC/DE 

MATRIX  SERVICE  CO 

MATTEL  INC  /DE/  

MATTHEWS  INTERNATIONAL  CORP 

MAUI  CAPITAL  CORP  

MAUI  LAND  &  PINEAPPLE  CO  INC  , 

MAUNA  LOA  MACADAMIA  PARTNERS  LP  

MAVERICK  RESTAURANT  CORP  

MAVERICK  TUBE  CORPORATION  

MAX  &  ERMA'S  RESTAURANTS  INC  

MAXCO  INC  


MAX!  GROUP  INC  

MAXICARE  HEALTH  PUNS  INC  

MAXIM  INTEGRATED  PRODUCTS  INC 

MAXSERV  INC  

MAXTOR  CORP  

MAXUM  HEALTH  CORP 

MAXUS  ENERGY  CORP  /DE/ 

MAXWELL  LABORATORIES  INC  /DE/ ... 

MAXXAM  GROUP  INC  IDE/  

MAXXAM  INC  


CF-06 

CF-08 

CF-10 

CF-03 

CF-10 

CF-08 

CF-04 

CF-05 

CF-01 

CF-08 

CF-05 

CF-10 

CF-09 

CF-06 

CF-08 

CF-09 

CF-10 

CF-07 

CF-06 

CF-09 

CF-07 

CF-05 

CF-06 

CF-04 

CF-04 

CF-02 

CF-04 

CF-10 

CF-04 

CF-09 

CF-02 

CF-10 

CF-10 

CF-02 

CF-02 

CF-07 

CF-10 

CF-10 

CF-05 

CF-01 

CF-08 

CF-06 

CF-08 

CF-09 

CF-09 

CF-10 

CF-06 

CF-04 

CF-05 

CF-05 

CF-10 

CF-10 

CF-10 

CF-03 

CF-05 

CF-09 

CF-05 

CF-G5 

CF-07 

CF-10 

CF-06 

CF-06 

CF-09 

CF-04 

CF-05 

CF-08 

CF-03 

CF-10 

CF-02 

CF-05 

CF-02 

CF-02 
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APPENDS  B.— OlVISJON  OF  CORPORATION  FWANCE— USTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


QK 


063416 

711308 

711309 

711310 

739645 

739646 

739647 

725650 

735562 

743453 

757525 

757385 

765946 

063506 

063528 

054187 

063541 

849547 

701073 

837038 

814565 

870517 

838441 

843807 

849492 

855367 

890801 

855372 

818687 

063686 

822043 

721937 

063754 

354995 

843819 

063801 

055211 

225615 

708819 

720900 

063908 

063917 

711513 

063959 

752714 

064040 

064079 

816768 

275710 

837579 

064309 

064312 

276326 

064310 

312812 

318140 

351708 

702657 

751044 

750334 

734761 

758745 

783414 

756427 

778921 

793307 

810481 

064924 

729284 

915775 

806178 

773141 


Issuer  name 


MAY  DEPARTMENT  STORES  CO 

MAY  DRILLING  PARTNERSHIP  1983-1   

MAY  DRILLING  PARTNERSHIP  1983-2  , 

MAY  DRILLING  PARTNERSHIP  1983-3  ^ , 

MAY  DRILLING  PARTNERSHIP  1984-1   , 

MAY  DRILLING  PARTNERSHIP  1984-2  , 

MAY  DRILLING  PARTNERSHIP  1984-3  , 

MAY  LIMITED  PARTNERSHIP  1983-1  ...., 

MAY  LIMITED  PARTNERSHIP  1983-2 

MAY  LIMITED  PARTNERSHIP  1983-3 

MAY  LIMITED  PARTNERSHIP  1984-1  

MAY  UMITED  PARTNERSHIP  1984-2 

MAY  LIMITED  PARTNERSHIP  1984-3 

MAYFLOWER  GROUP  INC  /IN/ 

MAYNARD  OIL  CO  ™ 

MAYS  J  W  INC 

MAYTAG  CORP  

MB  COMMUNICATIONS  INC  

MBCCORP  .- 

MBF  USA  INC  

MBIAINC 

MBNA  CORP  

MBNA  CREDIT  CARD  TRUST  1988-B 

MBNA  CREDIT  CARD  TRUST  1988-C 

MBNA  CREDIT  CARD  TRUST  1989-A : 

MBNA  CREDIT  CARD  TRUST  1989-B 

MCAFEE  ASSOCIATES  INC  

MCC  HOLDINGS  INC  „ 

MCCAW  CELLULAR  COMMUNICATIONS  INC  

MCCLAIN  INDUSTRIES  INC  

MCCLATCHY  NEWSPAPERS  INC 

MCCOMBS  PROPERTIES  VIII  LTD  

MCCORMICK  &  CO  INC 

MCCORMICK  COMMODITY  FUND  I  UMITED  PARTN 
MCCOWMICK  COMMODITY  FUND  III  LIMITED  PAR  ., 

MCCRORYCORP 

MCCRORY  PARENT  CORP  

MCDERMOTTINC  

MCDERMOTT  INTERNATIONAL  INC  

MCDONALD  &  CO  INVESTMENTS  INC  

MCDONALDS  CORP  .> 

MCDONNELL  DOUGLAS  CORP  

MCDONNELL  DOUGLAS  FINANCE  CORP  /DE 

MCFARLAND  ENERGY  INC 

MCGRATH  RENTCORP  

MCGRAW-HILL  INC  

MCI  COMMUNICATIONS  CORP 

MCKESSON  CORP  /DE/ 

MCMCORP 

MCNCORP  

MCNEIL  PACIFIC  INVESTORS  FUND  1972 

MCNEIL  REAL  ESTATE  FUND  IV  LTD 

MCNEIL  REAL  ESTATE  FUND  IX  LTD 

MCNEIL  REAL  ESTATE  FUND  V  LTD  

MCNEIL  REAL  ESTATE  FUND  X  LTD 

MCNEIL  REAL  ESTATE  FUND  XI  LTD 

MCNEIL  REAL  ESTATE  FUND  XII  LTD 

MCNEIL  REAL  ESTATE  FUND  XIV  LTD  

MCNEIL  REAL  ESTATE  FUND  XV  LTD  /CA  

MCNEIL  REAL  ESTATE  FUND  XX  LTD  

MCNEIL  REAL  ESTATE  FUND  XXI  L  P 

MCNEIL  REAL  ESTATE  FUND  XXII  L  P 

MCNEIL  REAL  ESTATE  FUND  XXIII  LP 
MCNEIL  REAL  ESTATE  FUND  XXIV  LP  . 
MCNEIL  REAL  ESTATE  FUND  XXV  LP  .. 
MCNEIL  REAL  ESTATE  FUND  XXVI  LP  . 
MCNEIL  REAL  ESTATE  FUND  XXVII  LP 
MCORP 

MCRAE  INDUSTRIEVlNabE  ..... 
MCWHORTER  TECHNOLOGIES  INC  /DE/  ..„ 
MD  ENTERPRISES  OF  CONNECTICUT  INC  . 
MDC  HOLDINGS  INC 


Group 


CF-a2 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-Q9 
CF-09 
CF-09 
CF-09 
CF-09 
CF-03 
CF-06 
CF-06 
CF-Q2 
CF-10 
CF-05 
CF-fl7 
CF-04 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-02 
CF-06 
CF-03 
CF-09 
CF-03 
CF-06 
CF-09 
CF-09 
CF-09 
CF-02 
CF-02 
CF-04 
CF-02 
CF-02 
CF-02 
CF-05 
CF-05 
CF-01 
CF-01 
CF-01 
CF-05 
CF-01 
CF-06 
CF-G7 
CF-05 
CF-07 
CF-05 
CF-05 
CF-04 
CF-05 
CF-05 
CF-06 
CF-05 
CF-05 
CF-06 
CF-06 
CF-05 
CF-05 
CF-05 
CF-03 
CF-06 
CF-10 
CF-08 
CF-02 


APPENDIX  B.— Division  of  Corporation  Finance— Usting  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


806089 
067716 
064394 
829903 
778734 
751190 
064463 
722566 
890448 
064493 
878556 
719152 
874255 
711074 
741520 
723385 
849145 
865629 
064513 
859364 
832485 
216539 
815185 
892433 
885378 
748270 
771252 
890207 
064578 
879205 
216540 
839092 
352862 
746712 
814433  , 
820390  . 
835908. 
105744  , 
881891  . 
723592  , 
823560  . 
731841  . 
859368  . 
008643  . 
876625  . 
873591  , 
350920  . 
887420  . 
064647  , 
859049  . 
789609  . 
717588  . 
774350  . 
715994  . 
874733  . 
753772  . 
794324  . 
812805  . 
884497  . 
886192  . 
726732  . 
819939  . 
064670  . 
064674  . 
828942  . 
878838  . 
225628  . 
888139  . 
797164  . 
833498  . 
064708  . 
745213  . 


Issuer  name 


MDT  CORP  /DE/ 

MDU  RESOURCES  GROUP  INC 

MEAD  CORP , 

MEADOW  GROUP  INC „, 

MEASUREMENT  SPECIALTIES  INC  

MEASUREX  CORP  fDEJ „. 

MECHANICAL  TECHNOLOGY  INC „..„, 

MED  VENTURE  INC  

MEDAINC  

MEDALIST  INDUSTRIES  INC . 

MEDAPHIS  CORPORATION  ..„ _„ 

MEDAR  INC , 

MEDAREXINC „ 

MEDCHEM  PRODUCTS  INC  /MA/ , 

MEDCO  CONTAINMENT  SERVICES  INC  _, 

MEDCO  RESEARCH  INC  

MEDCROSSINC 

MEDENTA  CORP 

MEDEXINC 

MEDGROUP  INC  

MEDI  MAIL  INC  /NV/ 

MEDIA  GENERAL  INC 

MEDIA  LOGIC  INC „ 

MEDIA  VISION  TECHNOLOGY  INC  ...._ _ 

MEDIC  COMPUTER  SYSTEMS  INC „ 

MEDICAL  ACTION  INDUSTRIES  INC 

MEDICAL  ADVISORY  SYSTEMS  INC  

MEDICAL  CARE  AMERICA  INC 

MEDICAL  DEVICES  INC 

MEDICAL  DIAGNOSTICS  INC/OE 

MEDICAL  DYhJAMICS  INC  

MEDICAL  EQUIPMENT  INCOME  FUND  UMITED  PA  . 

MEDICAL  GRAPHICS  CORP  /MN/ „. 

MEDICAL  IMAGING  CENTERS  OF  AMERICA  INC 

MEDICAL  INCOME  PROPERTIES  2A  LTD  PARTNER 
MEDICAL  INCOME  PROPERTIES  2B  LTD  PARTNER 

MEDICAL  INNOVATIONS  INC  /DE/  

MEDICAL  RESOURCE  COMPANIES  OF  AMERICA  .... 

MEDICAL  SAFETEC  INC  /IN  

MEDICAL  STERILIZATION  INC 

MEDICAL  TECHNOLOGY  SYSTEMS  INC  /DE/ 

MEDICINE  SHOPPE  INTERNATIONAL  INC 

MEDICIS  PHARMACEUTICAL  CORP 

MEDICOREINC 

MEDICUS  SYSTEMS  CORP  /DE  „... 

MEDIMMUNE  INC  /DE „ 

MEDIO  INC 

MEDIO  PRN  UFE  SUPPORT  SERVICES  INC  

MEDISCIENCE  TECHNOLOGY  CORP 

MEDISYS  INC  /DE/  

MEDITECH  MANAGEMENT  INC 

MEDITECH  PHARMACEUTICALS  INC  

MEDITRUSTINC 

MEDIVIXINC 

MEDIWARE  INFORMATION  SYSTEMS  INC  „.. 

MEDIZONE  INTERNATIONAL  INC 

MEDMASTER  SYSTEMS  INC  /DE/ _ 

MEDPLUSCORP 

MEDQUiSTINC „ 

MEDRADINC 

MEDSTAT  SYSTEMS  INC  

MEDSTONE  INTERNATIONAL  INC  /DE/ 

MEDTRONIC  INC 

MEDUSA  CORP  „ 

MEGA  GROUP  INC 

MEGACARDS  INC  /MO  

MEGADATACORP  , 

MEGAFOODS  STORES  INC  

MEGAHERTZ  HOLDING  CORP  

MEGAMATION  INC  

MEGATECHCORP 

MEGATESTCORP 


Group 


CF-05 
CF-03 
CF-02 
CF-08 
CF-07 
CF-03 
CF-05 
CF-09 
CF-10 
CF-05 
CF-10 
CF-06 
CF-10 
CF-05 
CF-03 
CF-08 
CF-07 
CF-10 
CF-06 
CF-08 
CF-08 
CF-03 
CF-07 
CF-10 
CF-10 
CF-06 
CF-08 
CF-10 
CF-07 
CF-10 
CF-07 
CF-09 
CF-07 
CF-06 
CF-09 
CF-10 
CF-07 
CF-06 
CF-10 
CF-07 
CF-08 
CF-05 
CF-10 
CF-06 
CF-10 
CF-10 
CF-03 
CF-10 
CF-08 
CF-10 
CF-08 
CF-09 
CF-03 

CF-oe 

CF-10 
CF-09 
CF-08 
CF-08 
CF-10 
CF-10 
CF-08 
CF-06 
CF-01 
CF-05 
CF-08 
CF-10 
CF-07 
CF-10 
CF-08 
CF-10 
CF-08 
CF-06 
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Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


736035 

790725 

816955 

350088 

064782 

759174 

064803 

064807 

813342 

110704 

097031 

819203 

720896 

783996 

881462 

884217 

910408 

064892 

701811 

819343 

064907 

064923 

850314 

740666 

707817 

726517 

821121 

357065 

803027 

064978 

850315 

052532 

846378 

064996 

867058 

065011 

714282 

873083 

723916 

794172 

833051 

826682 

809801 

717192 

315138 

703702 

759819 

786050 

774653 

828957 

875620 

789949 

790406 

065100 

351709 

780219 

874256 

809940 

895472 

706864 

810737 

719721 

350071 

774491 

877930 

724004 

711303 

846920 

313364 

065172 

065195 

814085 


Issuer  name 


MEGOCORP  

MEI  DIVERSIFIED  INC  

melamine  chemicals  IbIC 

MELDON  ALUMNI  INC  ~ 

MELLON  BANK  CORP 

MELLON  PARTICIPATING  MORTGAGE  TRUST  COMM 

MELVILLE  CORP 

MEM  CO  INC 

MEMBERS  SERVICE  CORP  

MEMOREX  CORP  /DE/ : 

MEMOREX  TELEX  CORP  

MEMORY  SCIENCES  CORP  /DE/  

MEMRYCORP 

MENDIK  REAL  ESTATE  LIMITED  PARTNERSHIP 

MENLEY  &  JAMES  INC  

MENS  WEARHOUSE  INC  

MENTAL  HEALTH  MANAGEMENT  INC  /VA/ „ 

MENTOR  CORP  /MN/ 

MENTOR  GRAPHICS  CORP 

MEPC  CAPITAL  CORP 

MERCANTILE  BANCORPORATION  INC 

MERCANTILE  STORES  CO  INC 

MERCHANT  BANK  CORP  

MERCHANTS  BANCORP-INC/CT 

MERCHANTS  BANCORP  INC/DE/ 

MERCHANTS  BANCSHARES  INC 

MERCHANTS  CAPITAL  CORP  /DE/  >. 

MERCHANTS  CAPITAL  CORP  /MS/ 

MERCHANTS  GROUP  INC  

MERCK  &  CO  INC  ~ 

MERCOMINC  ~ 

MERCURY  AIR  GROUP  INC 

MERCURY  FINANCE  COMPANY  „ 

MERCURY  GENERAL  CORP 

MERCURY  INTERACTIVE  CORP  

MEREDITH  CORP 

MERET  INC  /OH/  

MERIDIAN  ASSET  ACCEPTANCE  CORP 

MERIDIAN  BANCORP  INC  

MERIDIAN  DIAGNOSTICS  INC  

MERIDIAN  FUND  LTD  

MERIDIAN  HEALTHCARE  GROWTH  &  INCOME  FUND  . 

MERIDIAN  INSURANCE  GROUP  INC  

MERIDIAN  NATIONAL  CORP 

MERIDIAN  POINT  REALTY  TRUST  82 

MERIDIAN  POINT  REALTY  TRUST  83 -.,..... 

MERIDIAN  POINT  REALTY  TRUST  IV  CO 

MERIDIAN  POINT  REALTY  TRUST  VI  CO 

MERIDIAN  POINT  REALTY  TRUST  VII  CO 

MERIDIAN  POINT  REALTY  TRUST  VIII  CO/MO 

MERIS  LABORATORIES  INC 

MERLIN  MINING  CO - 

MERRILL  CORP 

MERRILL  LYNCH  &  CO  INC 

MERRILL  LYNCH  CORPORATE  PASS  THROUGH  SEC 

MERRILL  LYNCH  ENERGY  PARTNERS  IIB  L  P  

MERRILL  LYNCH  MORTGAGE  CAPITAL  INC  

MERRILL  LYNCH  MORTGAGE  INVESTORS  INC  /DE  .... 

MERRILL  LYNCH  MUNICIPAL  ABS  INC  

MERRIMAC  INDUSTRIES  INC  

MERRIMACK  BANCORP  INC 

MERRY  GO  ROUND  ENTERPRISES  INC 

MERRY  LAND  &  INVESTMENT  CO  INC 

MESA  CONTRACT  MINING  INC  

MESA  INC  ^ 


MESA  LABORATORIES  INC  ..... 

MESA  OFFSHORE  TRUST  

MESA  OPERATING  CO 

MESA  ROYALTY  TRUSTm(  

MESABI  TRUST  

MESTEK  INC 

MET  CAPITAL  CORPORATION 


Group 


CF-09 
CF-09 
CF-05 
CF-08 
CF-02 
CF-09 
CF-02 
CF-05 
CF-07 
CF-09 
CF-02 
CF-08 
CF-07 
CF-04 
CF-10 
CF-10 
CF-10 
CF-05 
CF-01 
CF-03 
CF-02 
CF-02 
CF-10 
CF-04 
CF-08 
CF-04 
CF-08 
CF-05 
CF-05 
CF-02 
CF-04 
CF-06 
CF-03 
CF-09 
CF-10 
CF-03 
CF-07 
CF-10 
CF-02 
CF-07 
CF-09 
CF-09 
CF-05 
CF-06 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-08 
CF-10 
CF-07 
CF-01 
CF-02 
CF-09 
CF-09 
CF-10 
CF-09 
CF-10 
CF-06 
CF-07 
CF-04 
CF-03 
CF-08 
CF-02 
CF-08 
CF-09 
CF-04 
CF-06 
CF-07 
CF-04 
CF-07 
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CIK 


745469 

824976 

065201 

320303 

013547 

065224 

065231 

203200 

065270 

829321 

846722 

800730 

884318 

355625 

837602, 

353601  , 

857891  , 

778706  , 

065312  , 

818999  , 

813898  . 

906357  . 

065350  . 

741341  . 

773540. 

065381  . 

065384  . 

811516  . 

880581  . 

066418  . 

851891  . 

701169  . 

916396  . 

863111  . 

702131  . 

068330  . 

876437  . 

880356  . 

789570  . 

067217  . 

743365  . 

854087  .. 

799292  .. 

875174  .. 

874788  .. 

799515  .. 

811930  .. 

065596  _ 

740670  „ 

065622  .. 

065632  .. 

065637  .. 

065660  .. 

065666  .. 

065705  .. 

318251  .. 

067383  .. 

795965  „ 

910057  „ 

736469  .. 

814249  .. 

771570  .. 

793629  .. 

795571  .. 

065743  „ 

740622  .. 

754813  .. 

792094  ... 

723125  ... 

820097  ... 

874737  ... 

065759  ... 


Issuer  name 


MET  COIL  SYSTEMS  CORP 

MET  LIFE  AGRICULTURAL  LIMITED  PARTNERSHIP  ... 

MET  PRO  CORP 

METAL  ARTS  CO  INC  „ „ 

METALCLAD  CORP  ..„ ; , 

METALINE  MINING  &  LEASING  CO 

METALLURGICAL  INDUSTRIES  INC 

METATEC  CORP  

METHODE  ELECTRONICS  INC 

METLIFE  TEXAS  HOLDINGS  INC  

METRIC  INCOME  TRUST  SERIES  INC 

METRIC  PARTNERS  GROWTH  SUITE  INVESTORS  L  .. 

METRICOM  INC  /  DE 

METRO  AIRLINES  INC  

METRO  BANCSHARES  INC 

METRO  CAPITAL  CORP 

METRO  FINANCIAL  CORP  

METRO  GOLDWYN  MAYER  INC  /DE/ 

METRO  TEL  CORP 

METROBANCORP 

METROBANK  FINANCIAL  GROUP  INC  

METROPOLH-AN  BANCORP „ 

METROPOLITAN  EDISON  CO 

METROPOLITAN  FINANCIAL  CORP  /DB 

METROPOLITAN  FUND  DOVER  PENSION  INVESTOR 

METROPOLITAN  K^NES  CORP  LTD  

METROPOLITAN  MORTGAGE  &  SECURITIES  CO  INC 

METROPOLITAN  REALTY  CORP 

METROVISION  OF  NORTH  AMERICA  INC 

MEXCO  ENERGY  CORP 

MEXICAN  PATK)  CAFES  INC  

MEYER  FRED  INC 

MFB  CORP 

MG  PRODUCTS  INC  

MGI  PHARMA  INC 

MGI  PROPERTIES 

MGK:  INVESTMENT  CORP 


Group 


MGM  GRAND  HOTEL  FINANCE  CORP  

MGM  GRAND  INC 

MHI  GROUP  INC _.. 

MHP  MACHINES  INC  

MHS  HOLDINGS  CORP  

Ml  SCHOTTENSTEIN  HOMES  INC 

MIAMI  SUBS  CORP 

MICEL  CORP 

MICHAEL  ANTHONY  JEWELERS  JN^^^^ 

MICHAEL  FOODS  INC „ 

MICHAELS  J  INC 

MICHAELS  STORES  INC  

MICHfGAN  BELL  TELEPHONE  CO  

MICHIGAN  CONSOLIDATED  GAS  CO  /Ml/ 

MICHKaAN  FINANCIAL  CORP  „.. 

MICHKaAN  NATIONAL  CORP  

MKJHIGAN  RIVET  CORP 

MICKELBERRY  CORP 

MICRO  BIO  MEDICS  INC  

MICRO  GENERAL  CORP „ 

MICRO  HEALTHSYSTEMS  INC 

MICRO  PROBE  CORP  /DE  

MICRO  SECURITY  SYSTEMS  INC 

MICROAGE  INC  IDEJ 

MICROBYX  CORP  

MICROCARE  INC 

MICROCOM  INC  :. 

MICRODYNE  CORP  

MICROENERGY  INC  

MICROFRAME  INC „. 

MICROLOG  CORP 

MICRON  TECHNOLOGY  INC 

MICRONETICS  INC  /DE/  

MICRONICS  COMPUTERS  INC  /CA „... 


CF-05 

CF-10 

CF-06 

CF-08 

CF-07 

CF-09 

CF-07 

CF-06 

CF-05 

CF-10 

CF-10 

CF-09 

CF-10 

CF-05 

CF-07 

CF-07 

CF-10 

CF-09 

CF-07 

CF-10 

CF-07 

CF-10 

CF-01 

CF-03 

CF-09 

CF-08 

CF-03 

CF-05 

CF-10 

CF-08 

CF-10 

CF-03 

CF-10 

CF-10 

CF-05 

CF-04 

CF-10 

CF-10 

CF-04 

CF-05 

CF-07 

CF-03 

CF-05 

CF-10 

CF-10 

CF-06 

CF-04 

CF-06 

CF-04 

CF-01 

CF-01 

CF-07 

CF-02 

CF-06 

CF-05 

CF-06 

CF-07 

CF-07 

CF-10 

CF-01 

CF-05 

CF-09 

CF-09 

CF-05 

CF-06 

CF-07 

CF-oe 

CF-06 
CF-03 
CF-08 
CF-10 


MICROPAC  INDUSTRIES  INC  CF-07 


UMI 
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UMI 


CIK 

Issuer  name 

Group 

718865  

MICROPOLIS  CORP .*. 

CF-04 

320345  

MICROS  systems  INC 

CF-06 

812994  

310568  

MICROSCIENCE  INTERNATIONAL  CORPORATION  „ „ „ 

MICROSEMI  CORP « 

CF-10 
CF-05 

789019  

MICROSOFT  CORP .'. 

CF-02 

755720  

MICROTECH  MEDICAL  systems  INC 

CF-08 

763180  

MICROTEK  MEDICAL  INC  '.._ 

CF-10 

846469  

MICROTEL  FRANCHISE  &  DEVELOPMENT  CORP  IN 

CF-08 

830991  

MICROTERRA  INC  

CF-07 

803395  

MICROTOUCH  SYSTEMS  INC  

CF-10 

716688 

798289 

MICROWAVE  FILTER  CO  INC  /NY „ 

MICROWAVE  LABORATORIES  INC ^ 

CF-07 
CF-07 

357066 :. 

MID  AM  INC 

CF-07 

711083  

MID  AMERICA  BANCORP/KY/ 

CF-03 

813309  

MID  AMERICA  RACING  STABLES  INC _ 

CF-08 

065820  

MID  AMERICAN  LINES  INC  _«-. „ „ 

CF-08 

759727  

MID  ATLANTIC  BANKCORP 

CF-09 

808375  

805037  

909298  

MID  ATLANTIC  CENTERS  LIMITED  PARTNERSHIP  

MID  ATLANTIC  MEDICAL  SERVICES  INC 

MID  ATLANTIC  REALTY  TRUST  

CF-05 
CF-07 
CF-04 

709331  

851785  

919740  

MID  CITY  BANCORP  „ 

MID  COAST  BANCORP  INC 

MID  CONTINENT  BANCSHARES  INC  /KS/ „ _ 

CF-06 
CF-10 
CF-10 

889134  

MID  IOWA  FINANCIAL  CORP  

MID  PENN  BANCORP  INC „ 

MID  PLAINS  TELEPHONE  INC 

CF-10 

879635  

065901  

CF-10 
CF-06 

713143  

MID  SOUTH  BANCORP  INC  /KY/  : „ „ 

MID  SOUTH  INSURANCE  CO „ „ 

MID  STATE  RACEWAY  INC :... 

MID  STATE  TRUST  II  

MID  STATES  BANCSHARES  INC 

MIDCOAST  ENERGY  RESOURCES  INC 

CF-06 

791254  

065914  

CF-09 
CF-07 

828978  ..... 

793768  

276327  

CF-09 
CF-05 
CF-09 

769520  

MIDDLEBYCORP '. 

CF-05 

066004  

MIDDLESEX  WATER  CO  „ 

CF-05 

066025 

869905 

MIDLAND  CO  .'. > 

MIDLAND  COGENERATION  VENTURE  LIMITED  PARTNERSHIP 

CF-04 
CF-10 

066029 

793548  

MIDLAND  ENTERPRISES  INC /DE/ „ » „.„ 

CF-03 
CR-02 

066078  

745981  

779587  

MIDNITE  MINES  INC _ _ ; 

MIDSOUTH  BANCORP  INC  

MIDTOWN  NORTH  LTD  /GA/ - „., 

CF-08 
CF-06 
CF-09 

319668  

890980 

MIDWAY  AIRLINES  INC /DE/ „„ „ 

MIDWEST  BANCSHARES  INC /DE/  ."..... 

CF-03 
CF-10 

350091  

MIDWEST  ENERGY  COMPANIES  INC 

CF-07 

885722  

MIDWEST  FEDERAL  FINANCIAL  CORP 

CF-10 

835011  

MIDWEST  GRAIN  PRODUCTS  INC 

CF-04 

879355  

812766  

MIDWEST  POWER  SYSTEMS  INC/IA/ „. _ 

MIDWEST  RESOURCES  INC  „ _ 

CF-10 
CF-10 

787809 

317340  „... 

066544  

MIKRON  INSTRUMENT  CO  INC v 

MIKROS  SYSTEMS  CORP 

MILASTARCORP  „ 

CF-08 
CF-08 
CF-07 

858387  

066270  

MILESTONE  PROPERTIES  INC  .. ., „.. 

MILGRAY  ELECTRONICS  INC _ 

CF-10 
CF-05 

873781  

MILLBURN  CURRENCY  FUND  II  LP 

CF-10 

791905  

MILLER  BUILDING  SYSTEMS  INC 

CF-06 

844856  

MILLER  DIVERSIFIED  CORP .- „ 

CF-10 

066382  

CF-03 

066388  

MILLER  INDUSTRIES  INC „. 

CF-08 

066479 .-. 

MILLIPORE  CORP 

CF-03 

075136  

MILLS  JENNINGS  CO „ .-. 

CF-Of 

066496  

MILLS  MUSIC  TRUST 

CF-09 

768604  

MILTEX  MORTGAGE  ACCEPTANCE  CORP  

CF-06 

752692  

MILTOPE  GROUP  INC  ^ 

CF-05 

801321  

MILWAUKEE  INSURANCE  GROUP  INC  

CF-05 

781889  

MIMBRES  VALLEY  FARMERS  ASSOC  INC 

CF-07 

889553  

066570  

316300  

MINDEN  BANCSHARES  INC  „ 

MINE  SAFETY  APPLIANCES  CO  

MINERAL  KING  BANCORP  INC _ 

CF-10 
CF-03 
CF-09 
CF-09 

842179  

066600  

891014  

MINERAL  MOUNTAIN  MINING  &  MILLING  CO  _. „ „ ,..„ 

MINERALS  TECHNOLOGIES  INC  „ 

CF-09 
CF-10 

714309  . 

MINERS  NATIONAL  BANCORP  INC 

CF-08 
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CIK 


350389 
356342 
913159 
066740 
066756 
724969 
007119 
768680 
831246 
783738 
880432 
803868 
810661 
704874 
066895 
066901 
066904 
310183 
066%5 
311995 
831777 
807863 
883900 
822760 
795252 
808369 
835666 
880234 
818080 
•  785959 
825036 
748828 
317150 
701285 
710132 
718417 
755643 
771586 
064247 
746072 
795425  . 
067182  . 
067199  . 
067212  . 
783739  . 
842915  . 
877356  . 
067251  . 
067279  . 
875222  . 
711422  . 
067347  . 
864601  . 
719598  . 
885263  . 
067472  . 
829322  . 
315845  . 
887530  . 
865830  . 
202685  . 
721670  . 

067516  . 
907242  . 

067517  . 
067532  . 
864920  . 
876297  . 
814180  . 
811614  . 
067625  . 
353669  . 


Issuer  name 


MINEX  RESOURCES  INC  

MINING  SERVICES  INTERNATIONAL  CORP  

MINNESOTA  BREWING  CO 

MINNESOTA  MINING  &  MANUFACTURING  CO  . 

MINNESOTA  POWER  &  LIGHT  CO 

MINNTECH  CORP  

MINSTAR  INC  

MIP  PROPERTIES  INC 

MIRAMAR  RESOURCES  INC 

MIRROR  TECHNOLOGIES  INC  IDE/ 

MISONIX  INC  „ „. 

MISSION  BAY  SUPER  8  LTD 

MISSION  VALLEY  COMFORT  SUITES  LTD  

MISSION  WEST  PROPERTIES/NEW/  

MISSISSIPPI  CHEMICAL  CORP  

MISSISSIPPI  POWER  &  LIGHT  CO 

MISSISSIPPI  POWER  CO  

MISSOURI  PACIFIC  RAILROAD  CO/DEL 

MISSOURI  RESEARCH  LABORATORIES  INC  .... 
MITCHELL  ENERGY  &  DEVELOPMENT  CORP  .. 

MITEK  SURGICAL  PRODUCTS  INC  /DE  

MITEK  SYSTEMS  INC  

MIZNER  /I ST  UNITED  BANCORP 

ML  ASSET  BACKED  CORP  

ML  DELPHI  PREMIER  PARTNERS  LP 

ML  EQ  REAL  ESTATE  PORTFOLIO  L  P  

ML  FUTURES  INVESTMENTS  LP  

ML  INSTITUTIONAL  PARTNERS  L  P  

ML  MEDIA  OPPORTUNITY  PARTNERS  L  P 

ML  MEDIA  PARTNERS  LP  

ML  REAL  ESTATE  RECOVERY  FUND  L  P 

ML  TECHNOLOGY  VENTURES  LP  

MLH  INCOME  REALTY  PARTNERSHIP 

MLH  INCOME  REALTY  PARTNERSHIP  II 

MLH  INCOME  REALTY  PARTNERSHIP  III 

MLH  INCOME  REALTY  PARTNERSHIP  IV  

MLH  INCOME  REALTY  PARTNERSHIP  V  

MLH  INCOME  REALTY  PARTNERSHIP  VI  

MLX  CORP  /Ml  „ 

MMI  MEDICAL  INC  

MNXINC 

MOBIL  CORP  

MOBILE  AMERICA  CORP  

MOBILE  GAS  SERVICE  CORP 

MOBILE  NATIONAL  CORP 

MOBILE  TELECOMMUNICATION  TECHNOLOGIES  CO 

MOBLEY  ENVIRONMENTAL  SERVICES  INC  

MOD  U  KRAF  HOMES  INC  _ 

MODERN  CONTROLS  INC  

MODERN  RECORDS  INC  

MODERN  TECHNOLOGY  CORP „ 

MODINE  MANUFACTURING  CO  „. 

MODTECHINC  „ 

MOLECULAR  BIOSYSTEMS  INC 

MOLECULAR  DYNAMICS  INC 

MOLEXINC  „ 

MOLLY  MURPHYS  INC  

MOMED  HOLDING  CO  

MOMENTUM  SOFTWARE  CORP 

MONACO  FINANCE  INC  , 

MONARCH  AVALON  INC  

MONARCH  BANCORP  

MONARCH  CAPITAL  CORP  /MA/ 

MONARCH  CASINO  &  RESORT  INC  

MONARCH  CEMENT  CO 

MONARCH  MACHINE  TOOL  CO  

MONEY  MARKET  AUTO  LOAN  TRUST  1990-1  .... 

MONEY  STORE  INC  /NJ  

MONITEK  TECHNOLOGIES  INC  

MONITREND  INVESTMENT  MANAGEMENT  INC  . 
MONMOUTH  REAL  ESTATE  INVESTMENT  CORP 
MONOCLONAL  ANTIBODIES  INC  /DE/ 


:^: 


Group 


CF-08 

CF-06 

CF-10 

CF-02 

CF-02 

CF-06 

CF-04 

CF-05 

CF-07 

CF-08 

CF-10 

CF-07 

CF-07 

CF-05 

CF-04 

CF-01 

CF-01 

CF-02 

CF-07 

CF-02 

CF-10 

CF-07 

CF-10 

CF-09 

CF-09 

CF-04 

CF-09 

CF-10 

CF-04 

CF-03 

CF-09 

CF-04 

CF-09 

CF-09 

CF-08 

CF-08 

CF-08 

CF-08 

CF-04 

CF-06 

CF-05 

CF-01 

CF-07 

CF-05 

CF-08 

CF-05 

CF-10 

CF-07 

CF-07 

CF-10 

CF-08 

CF-04 

CF-10 

CF-05 

CF-10 

CF-03 

CF-09 

CF-07 

CF-10 

CF-10 

CF-07 

CF-06 

CF-03 

CF-10 

CF-05 

CF-05 

CF-10 

CF-10 

CF-07 

CF-09 

CF-06 

CF-07 
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UMI 


CIK 

Issuer  name 

Group 

841112  

monoclonal  MEDICAL  INC _ 

MONONGAHELA  POWER  CO /OH/ j^ 

CF-09 

067646    

CF-03 

876427  

MONRO  MUFFLER  BRAKE  INC  „ 

MONSANTO  CO 

CF-10 

067686  

CF-01 

067715  

MONTANA  CORP /MT/  ....„ „ 

MONTANA  NATURALS  INTERNATIONAL  INC  

CF-08 

819182  

CF-08 

067727  

799268  

MwN  1  ANA  rwWcH  ww  /M 1  /  .......... .........^.••..•^•.•.••^..•••.•^•^•■•••••••••••■•■••••••■■•••••••i**.****** • ••••••••••••■•••■i 

MONTANA  PRECISION  MINING  LTD _.. „ 

CF-02 
CF-08 

836974  

818468  

067887  

MONTGOMERY  WARD  HOLDING  CORP - ^.. 

MONUMENT  RESOURCES  INC  „ 

CF-01 
CF-08 
CF-04 

748132   ...-. 

276999  

MOORCO  INTERNATIONAL  INC '. - „ .• 

CF-10 
CF-04 

788951  

MOORE  H/VNDLEY  INC  /DE/ -.. ; 

CF-06 

074691  

MOORE  MEDICAL  CORP 

CF-05 

067975  

790609  

855894  

MOORE  PRODUCTS  CO  

MOORES  LANE  PROPERTIES  LTD » ..» 

MOORGATELTD 

MORELLIS  NONA  II  INC ™         „..,_ > „ 

MORGAN  FINANCIAL  CORP 

MORGAN  J  P  &  CO  INC ^ ^ 

MORGAN  KEEGAN  INC  „...„ 

MORGAN  MEDICAL  HOLDINGS  INC  ~ 

CF-05 
CF-07 
CF-10 

848296  

835599  

068100  

729600  ...„ 

834112  

CF-10 
CF-10 
CF-01 
CF-04 
CF-09 

739790  

MORGAN  PRODUCTS  LTD  

CF-04 

789625  

MORGAN  STANLEY  GROUP  INC  /DE/ 

CF-02 

882861  

MORGAN  STANLEY  MORTGAGE  TRUSTS 

CF-10 

840823  

MORGAN  WINDSOR  LTD  _ 

CF-09 

068145  

MORGANS  FOODS  INC „ 

CF-06 

317949  

MORITZ  ENERGY  CORP  ....„....„...........„.....„..m..~....»... »..„ 

""wnr^iipivjo  1  Mn  r wVyLJO  ipiw  «*••••••••.•.■»•••••.•■■..••••■••.«■>.•••■•■•»•.••••••••••■•.••••••••••••••••■•■••••••«••••••••••••«■••••••••■•••••■■•••■••••.•••••..> 

MORRISON  KNUDSENCORP > 

CF-09 

aV768  

763739 

CF-03 
CF-03 

068270  

079259  

MORRISON  RESTAURANTS  INC/ „ 

MORTGAGE  &  REALTY  TRUST  

CF-04 
CF-03 

741627  

MORTGAGE  BANKERS  FINANCIAL  CORP  1 . „ 

CF-08 

8a8aS4  

859173  

769357  

785818  

MORTGAGE  CAPITAL  CORP  „ 

MORTGAGE  MONITOR  INTERNATIONAL  INC  „ 

MORTGAGE  SECURITIES  II  CORP  ^ 

MORTriARP  .«;Pr.llRITIFi=i  III  TRUST  A  ,,„ ; 

CF-10 
CF-10 
CF-09 
CF-09 

799630  

MORTGAGE  SECURITIES  III  TRUST  B  

CF-10 

814144  

MORTGAGE  SECURITIES  III  TRUST  C  „ „ 

CF-09 

808264  

826488  

B30431  

068361  „ 

MORTGAGE  SECURITIES  III  TRUST  D  ^ 

MORTGAGE  SECURITIES  III  TRUST  E  

MORTGAGE  SECURITIES  III  TRUST  F  

MORTON  INTERNATIONAL  INC „ 

CF-09 
CF-10 
CF-10 
CF-02 

747605  

068412  

MOSCOMCORP ^ 

MOSINEE  PAPER  CORP  „„ „ „ „. 

CF-06 
CF-04 

831974  

MOTELS  OF  AMERICA  SERIES  XIV  ^ 

MOTHER  LODE  GOLD  MINES  CONSOUDATED - 

MOTO  PHOTO  INC „ 

CF-09 

802595  

704508  

CF-08 
CF-06 

068480  

MOTOR  CLUB  OF  AMERICA  

CF-06 

810745  

MOTOR  WHFEL  CORP  _ 

CF-10 

068505  

MOTOROLA  INC  

CF-02 

790381  

846340  

068589  

MOTORS  MECHANICAL  REINSURANCE  CO  LTD  

MOTTS  HOLDINGS  INC  „ „ 

MOUNTAIN  FUEL  SUPPLY  CO  _ 

CF-01 
CF-10 
CF-03 

873398  

MOUNTAIN  HOLDING  CORP „ 

CF-10 

828740  

818073  

MOUNTAIN  STATES  GUARANTY  MORTGAGE  CO „ 

MOUNTAIN  SURGICAL  CENTERS  INC  - 

CF-09 
CF-08 

835269  

MOUNTAIN  VENTURES  INC „ 

CF-09 

855110  

MOVIE  SUPERSTORE  INC /A2/ 

MOYCO  INDUSTRI ES  INC  „„ „.. 

CF-07 

200533  

CF-07 

714540  

808715  

MPSI  SYSTEMS  INC 

MPTV  INC  „ >.. ; 

CF-05 
CF-08 

885077  

722886  

MRBULBCO/DE/ 

MRI  BUSINESS  PROPERTIES  FUND  LTD  „ 

CF-10 
CF-09 

745289  

769635  

217165  

MRI  BUSINESS  PROPERTIES  FUND  LTD  II _ 

MRI  BUSINESS  PROPERTIES  FUND  LTD  III  ™ » 

MRI  MEDICAL  DIAGNOSTICS  INC ., 

CF-05 
CF-04 
CF-08 

810143  

906768  

790372  

MRI  OF  NORTHERN  NEW  JERSEY  L  P _ 

MRS  TECHNOLOGY  INC _ 

MS  CARRIERS  INC 

CF-08 
CF-10 
CF-05 

887202  

MSB  BANCORP  INC /DE/ 

CF-10 
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CIK 


104501 
354807 
922863 
068709 
710197 
089439 
068726 
802200 
819220 
766404 
723733 
846011 
844055 
068813 
718430 
068837 
206671 
068841 
068842 
068836 
069067 
717423  , 
742299  . 
786163  . 
826444  . 
832995  . 
864763  . 
766828  . 
830350  . 
760994  . 
786420  . 
715151  . 
779317  . 
845670  . 
813742  . 
069488  . 
700923  . 
069499  . 
731619  . 
867905  . 
904896  . 
895596  . 
873458  . 
798943  . 
775542  . 
789933  . 
806087  . 
842884  . 

895656  . 

895657  ., 
350070  ., 
072575  ., 
069598  ., 
879044  ., 
822373  .. 
704532  .. 
069623  .. 
700699  .. 
069633  .. 
069659  .. 
069671  .. 
069680  .. 
793935  .. 
820062  .. 
737207  .. 
050361  .. 
069733  .. 
706597  .. 
745958  .. 
705356  .. 
790362  .. 
796534  .. 


Issuer  name 


MSE  CABLE  SYSTEMS  INC  

MSI  ELECTRONICS  INC  „ 

MTL  INC  

MTS  SYSTEMS  CORP  „ „ 

MTX  INTERNATIONAL  INC  

MUELLER  INDUSTRIES  INC 

MUELLER  PAUL  CO 

MULTI  BENEFIT  REALTY  FUND  87-1  

MULTI  COLOR  CORP f..  ... 

MULTI  SOFT  INC  . 

MULTI  SOLUTIONS  INC _ 

MULTIBASE  TECHNOLOGIES  INC 

MULTIMEDIA  FACTORY  INC  

MULTIMEDIA  INC  ™ 

MULTIVEST  CORP  

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  I  

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  IV 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  V 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  VI 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES  VII 

MUNSINGWEAR  INC 

MURPHY  OIL  CORP  /DE 

MURRAY  INCOME  PROPERTIES  I  LTD  

MURRAY  INCOME  PROPERTIES  II  LTD 

MURRAY  UNITED  DEVELOPMENT  CORP 

MUSICLAND  STORES  CORP  

MUTUAL  ASSURANCE  INC  

MUTUAL  BENEFIT  COMMERCIAL  PROPERTIES  INC  ... 

MUTUAL  BENEFIT  INCOME  PARTNERS  LP  I 

MUTUAL  BENEFIT  MORTGAGE  INVESTORS  1985  

MUTUAL  BENEFIT  MORTGAGE  INVESTORS  III  LP 

MUTUAL  BENEFIT  SECURED  MORTGAGE  INVESTOR 
MUTUAL  BENEFIT  TRAMMELL  CROW  RESIDENTIAL  ... 

MUTUAL  SAVINGS  BANK  FSB „ „ 

MYCOGENCORP _ 

MYERS  INDUSTRIES  INC '. „ 

MYERS  L  E  CO  GROUP  > : 

MYLAN  LABORATORIES  INC 

MYLEX  CORP  ., 

N  S  BANCORP  INC  _ 

N-VIRO  INTERNATIONAL  CORP 

N-VIRO  RECOVERY  

NAB  ASSET  CORP ; „ 

NABORS  INDUSTRIES  INC  „ „.... 

NAC  RE  CORP „ 

NACCO  INDUSTRIES  INC 

NACO  FINANCE  CORP  

NACOMA  CONSOLIDATED  INDUSTRIES  INC  , 

NAFCO  AUTO  FUNDING  LP 

NAFCO  AUTO  TRUST-1  ; 

NAHAMA  &  WEAGANT  ENERGY  CO 

NAI  TECHNOLOGIES  INC 

NALCO  CHEMICAL  CO  _ 

NAMIC  USA  CORPORATION 

NAMSCOCORP 

NANOMETRICS  INC 

NANTUCKET  INDUSTRIES  INC _ 

NAPA  NATIONAL  BANCORP 

NAPCO  SECURITY  SYSTEMS  INC  

NARRAGANSETT  ELECTRIC  CO 

NASH  FINCH  CO  , 

NASHUA  CORP  •. 

NASHVILLE  LAND  FUND  LTD  

NASHVILLE  SUPER  8  LTD  

NASTECH  PHARMACEUTICAL  CO  INC 

NATEC  RESOURCES  INC  „._ 

NATHANS  FAMOUS  INC ; 

NATIONAL  AFFILIATED  CORP 

NATIONAL  AMERICAN  BANCORP  INC  

NATIONAL  BANCORP  OF  ALASKA  INC  

NATIONAL  BANCSHARES  CORP  /OH/ 

NATIONAL  BANKSHARES  INC „ 


Group 


..~ !.. 


CF-08 

CF-07 

CF-10 

CF-04 

CF-08 

CF-03 

CF-07 

CF-06 

CF-05 

CF-08 

CF-08 

CF-10 

CF-09 

CF-03 

CF-07 

CF-07 

CF-06 

CF-06 

CF-06 

CF-07 

CF-05 

CF-02 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-07 

CF-09 

CF-07 

CF-09 

CF-07 

CF-08 

CF-10 

CF-06 

CF-05 

CF-06 

CF-04 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-09 

CF-02 

CF-08 

CF-09 

CF-10 

CF-10 

CF-06 

CF-06 

CF-03 

CF-10 

CF-06 

CF-06 

CF-06 

CF-06 

CF-05 

CF-01 

CF-03 

CF-04 

CF-07 

CF-09 

CF-08 

CF-06 

CF-10 

CF-08 

CF-10 

CF-07 

CF-06 

CF-08 
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CIK 


069891  

NATIONAL 

862482  

NATIONAL 

826495  

NATIONAL 

764241  

NATIONAL 

069970  

NATIONAL 

101844  

NATIONAL 

069999  

NATIONAL 

356801  

NATIONAL 

314662  

NATIONAL 

839949  

NATIONAL 

845581  

NATIONAL 

846545  

NATIONAL 

847000  

NATIONAL 

850959  

NATIONAL 

847377  

NATIONAL 

070033  

NATIONAL 

812880  

NATIONAL 

913616  ....: 

NATIONAL 

772784  

NATIONAL 

277821   

NATIONAL 

853928  

NATIONAL 

070202  

NATIONAL 

070083  

NATIONAL 

070145  

NATIONAL 

355313  

NATIONAL 

277587  

NATIONAL 

804368  

NATIONAL 

877860  

NATIONAL 

832427  

NATIONAL 

805274  

NATIONAL 

824428  

NATIONAL 

728389  

NATIONAL 

899630  

NATIONAL 

731131   

NATIONAL 

769028  

NATIONAL 

780149  

NATIONAL 

762859  

NATIONAL 

818803  

NATIONAL 

811864  

NATIONAL 

277577  

NATIONAL 

104401   

NATIONAL 

815555  

NATIONAL 

716644  

NATIONAL 

740581  

NATIONAL 

779613  

NATIONAL 

799034  

NATIONAL 

835737  

NATIONAL 

070412  

NATIONAL 

814656  

NATIONAL 

070318 

NATIONAL 

714801  

NATIONAL 

070333  

NATIONAL 

768600  

NATIONAL 

070415  

NATIONAL 

700733  

NATIONAL 

070427  

NATIONAL 

910617  

NATIONAL 

748714  

NATIONAL 

080172  

NATIONAL 

070452  

NATIONAL 

070453  

NATIONAL 

761236  

NATIONAL 

318508  

NATIONAL 

355637  

NATIONAL 

708870  

NATIONAL 

732439  

NATIONAL 

763701  

NATIONAL 

216679  

NATIONAL 

310485  

NATIONAL 

858473  

NATIONAL 

759857  

NATIONAL 

795306 

NATIONAL 

issuer  name 


BEVERAGE  

BUILDING  SUPPLY  INC  

.  CAPITAL  MANAGEMENT  CORP  

CITY  BANCSHARES  INC 

.  CITY  CORP ; 

.  COMMERCE  BANCORPORATION  HUl  

COMPUTER  SYSTEMS  INC  

,  CONSUMER  COOPERATIVE  BANK  ,'DC/  

,  CONVENIENCE  STORES  INC  /DE/ 

CREDIT  CARD  TRUST  1988-1  

.  CREDIT  CARD  TRUST  1989-1  

.  CREDIT  CARD  TRUST  1989-2 

CREDIT  CARD  TRUST  1989-3 

.  CREDIT  CARD  TRUST  1989-^ 

.  CREDIT  CARD  TRUST  1989-5 

DATA  CORP 

DATACOMPUTER  INC  

DENTEX  CORP /MA/  

DIVERSIFIED  SERVICES  INC  

EDUCATION  CORP 

ENQUIRER  INC  

ENTERPRISES  INC  

ENVIRONMENTAL  CONTROLS  INC  

FUEL  GAS  CO  

GAS  4  OIL  CO  

GRAPE  COOPERATIVE  ASSOCIATION  INC 

HEALTH  ENHANCEMENT  SYSTEMS  INC 

HEALTH  INVESTORS  INC  

HEALTH  LABORATORIES  INC  

HEALTHCORP  L  P  

.  HERITAGE  INDUSTRIES  INC  

.  HMO  CORP/DE  

,  HOME  CENTERS  INC  

HOUSING  PARTNERSHIP  REALTY  FUND  I 

HOUSING  PARTNERSHIP  REALTY  FUND  III 

HOUSING  PARTNERSHIP  REALTY  FUND  IV  

HOUSING  PARTNERSHIP  REALTY  FUND  TWO 

HOUSING  TRUST  LIMITED  PARTNERSH  

IMAGING  INC  

INCOME  REALTY  TRUST 

INDUSTRIAL  SECURITY  CORP  

INSURANCE  GROUP  ICfiJ  

INTERGROUP  INC  

LEASE  INCOME  FUND  3  

LEASE  INCOME  FUND  5  

LEASE  INCOME  FUND  6  LP 

LEASE  INCOME  FUND  7  LP 

MEDIA  CORP  

MEDIA  HOLDING  CO  INC 

MEDICAL  ENTERPRISES  INC  /NV/ 

MERCANTILE  BANCORP 

MICRONETICS  INC  

MORTGAGE  ACCEPTANCE  CORP  

PATENT  DEVELOPMENT  CORP 

PENN  BANCSHARES  INC  

PETROLEUM  CORP  LTD  

PICTURE  &  FRAME  CO  

PIZZA  CO/KS  

PRESTO  INDUSTRIES  INC 

PROPANE  CORP 

PROPERTIES  CORP  

PROPERTIES  INVESTMENT  TRUST  

PROPERTY  INVESTORS  4  

PROPERTY  INVESTORS  5 

PROPERTY  INVESTORS  6 

PROPERTY  INVESTORS  7 

PROPERTY  INVESTORS  8  ICAJ 

PROPERTY  INVESTORS  II  

PROPERTY  INVESTORS  III  

RE  CORP 

REAL  ESTATE  LTD  PARTNERSHIP  IN^^ 

REAL  ESTATE  LTD  PARTNERSHIP  INC  PROP  I 


Group 


CF-10 
CF-10 
CF-04 
CF-04 
CF-02 
CF-07 
CF-03 
CF-03 
CF-03 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-04 
CF-08 
CF-10 
CF-08 
CF-03 
CF-10 
CF-06 
CF-07 
CF-01 
CF-05 
CF-01 
CF-08 
CF-10 
CF-03 
CF-04 
CF-06 
CF-06 
CF-10 
CF-07 
CF-07 
CF-07 
CF-07 
CF-06 
CF-07 
CF-04 
CF-08 
CF-07 
CF-02 
CF-10 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-02 
CF-08 
CF-06 
CF-09 
CF-04 
CF-07 
CF-08 
CF-10 
CF-04 
CF-04 
CF-08 
CF-07 
CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-07 
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CIK 


UMI 


714314 
819671 
847555 
070502 
910655 
793600 
811859 
847383 
865058 
070530 
070538 
070564 
070578 
859921 
847415 
110536 
737923 
805064 
862883 
315999 
868263 
070684 
070868 
795265 
780053  , 
787253 
879911  , 
846012 
885566  . 
070793  . 
916607  . 
275053  , 
093736  . 
070816  , 
911650  , 
793647  . 
051303  . 
808450  . 
051296  . 
806173  . 
829732  . 
742064  . 
070040  . 
070846  . 
313518  . 
707602  . 
790359  . 
070855  . 
807712  . 
069960  . 
883902  . 
859621  . 
851476  . 
814930  . 
863933  . 
801547  . 
793364  . 
820735  . 
819539  . 
799290  . 
070998  . 
071023  . 
857501  . 
793036  . 
748939  . 
867752  . 
711377  . 
780C68  . 
810509  ., 
755806  ., 
380573  ., 
884392  ., 


Issuer  name 


NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP  IV . 

NATIONAL  REALTY  L  P 

NATIONAL  REGISTRY  INC  

NATIONAL  RURAL  UTILITIES  COOPERATIVE  FINANCE  CORP  .., 

NATIONAL  RV  HOLDINGS  INC  

NATIONAL  SANITARY  SUPPLY  CO 

NATIONAL  SECURITIES  CORP/WA/ 

NATIONAL  SECURITIES  HOLDING  CORPORATION '. 

NATIONAL  SECURITY  GROUP  INC „ 

NATIONAL  SEMICONDUCTOR  CORP Jt. 

NATIONAL  SERVICE  INDUSTRIES  INC :.._ 

NATIONAL  STANDARD  CO  

NATIONAL  STEEL  CORP 

NATIONAL  TAX  CREDIT  INVESTORS  11  „ 

NATIONAL  TAX  CREDIT  PARTNERS  L  P 

NATIONAL  TECHNICAL  SYSTEMS  INC  /DE/  

NATIONAL  TECHNOLOGIES  INC 

NATIONAL  TECHTEAM  INC  /DE/  

NATIONAL  TELEPHONE  COMMUNICATIONS  INC  

NATIONAL  TRANSACTION  NETWORK  INC  

NATIONAL  VISION  ASSOCIATES  LTD  „ 

NATIONAL  WESTERN  LIFE  INSURANCE  CO 

NATIONSBANK  CORP , 

NATIONWIDE  CELLULAR  SERVICE  INC * _. 

NATIONWIDE  HEALTH  PROPERTIES  INC 

NATURAL  ALTERNATIVES  INTERNATIONAL  INC „ 

NATURAL  EARTH  TECHNOLOGIES  INC „    .. 

NATURAL  FUELS  INC  

NATURAL  WONDERS  INC 

NATURES  BOUNTY  INC 

NATURES  ELEMENTS  HOLDING  CORP  

NATURES  SUNSHINE  PRODUCTS  INC  „. 

NAUTICA  ENTERPRISES  INC  

NAVARRE  600  BUILDING  ASSOCIATES _ 

NAVARRE  CORP  /MN/  

NAVIGATORS  GROUP  INC 

NAVISTAR  FINANCIAL  CORP  „.. 

NAVISTAR  INTERNATIONAL  CORP  /DE/NEW ™ 

NAVISTAR  INTERNATIONAL  TRANSPORTATION  CO  

NAYLOR  INDUSTRIES  INC _ 

NBB  BANCORP  INC  

NBC  CAPITAL  CORP 

NBD  BANCORP  INC  /DE/ 

NBD  BANK  N  A 

NBI  INC   

NBSC  CORP  

NBT  BANCORP  INC  

NCC  INDUSTRIES  INC 

NCF  FINANCIAL  CORP 

NCH  CORP .7. 

NCI  BUILDING  SYSTEMS  INC 

NDC  AUTOMATION  INC  ...._ 

NDE  ENVIRONMENTAL  CORP 

NDL  PRODUCTS  INC  /DE/ 

NDSI  INC 

NECO  ENTERPRISES  INC 

NEEDLE  IN  A  HAYSTACK  INC  

NEGINC 

NEIMAN  MARCUS  GROUP  INC  

NELLCOR  INC  /DE/  

NELSON  L  B  CORP „ _ 

NELSON  THOMAS  INC  „.„ 

NELX  INC  _ 

NEMDACOINC  

NEOOATA  DATABASE  MARKETING  SERVICES  INC 

NEODATA  SERVICES  INC „ 

NEOGENCORP __. 

NEOLENSINC  _ „ 

NEOPROBECORP 

NEORXCORP- 

NEOSPORTINC  ; 

NEOZYME  II  CORP  „ „.... 


Group 


CF-07 

CF-03 

CF-10 

CF-02 

CF-10 

CF-04 

CF-06 

CF-10 

CF-10 

CF-01 

CF-03 

CF-04 

CF-02 

CF-10 

CF-10 

CF-06 

CF-08 

CF-07 

CF-10 

CF-08 

CF-10 

CF-04 

CF-02 

CF-06 

CF-04 

CF-07 

CF-10 

CF-10 

CF-10 

CF-06 

CF-10 

CF-06 

CF-05 

CF-08 

CF-10 

CF-05 

CF-02 

CF-01 

CF-01 

CF-06 

CF-04 

CF-04 

CF-02 

CF-09 

CF-05 

CF-07 

CF-06 

CF-04 

CF-04 

CF-03 

CF-10 

CF-10 

CF-08 

CF-07 

CF-10 

CF-05 

CF-09 

CF-09 

CF-03 

CF-05 

CF-07 

CF-04 

CF-10 

CF-08 

CF-06 

CF-10 

CF-07 

CF-07 

CF-10 

CF-05 

CF-10 

CF-10 
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CIK 


810949 
720851 
821129 
843756 
866492 
809060 
778362 
889237 
886138 
752431 
820771 
844643 
883946 
319645 
071106 
866983 
884065 
849043 
845606 
758953 
071125 
277058 
071180 
071241 
906936 
355783 
071282 
205700 
071297 
812488 
756959 
711417 
728525 
757221 
779742 
806028 
071337 
746514 
071344 
315958 
820221 
710984 
846931 
071391 
731940 
853706 
071428 
356309 
812310 
071478 
071508 
216810 
071519 
797659 
771999 
071557 
106374 
356906 
842691 
818092 
820068 
739279 
857530 
869077 
869078 
873071 
882149 
682146 
857529 
869067 
869076 
873072 


Issuer  name 


NESBCORP  

NESTOR  INC ; ... 

NET1  LP „ 

NET  2  LP 

NET  TECH  INTERNATIONAL  INC  

NETCORINC  

NETI  TECHNOLOGIES  INC 

NETRIXCORP 

NETWORK  COMPUTING  DEVICES  INC  

NETWORK  EQUIPMENT  TECHNOLOGIMLjNC 

NETWORK  FINANCIAL  SERVICES  INC 

NETWORK  GENERAL  CORPORATION  

NETWORK  IMAGING  CORP  

NETWORK  SYSTEMS  CORP 

NETWORKS  ELECTRONIC  CORP 

NETWORTHINC 

NEUREXCORP 

NEUROGENCORP 

NEUROMEDICAL  TECHNOLOGIES  INC 

NEUROTECH  CORP  

NEUTROGENA  CORP  

NEVADA  GOLD  &  CASINOS  INC  

NEVADA  POWER  CO 

NEW  BRUNSWICK  SCIENTIFIC  CO  INC 

NEW  CENTURY  CURRENCY  &  FINANCIAL  FUND  LP  

NEW  ENERGY  CO  OF  INDIANA 

NEW  ENGLAND  BANCORP  INC 

NEW  ENGLAND  BUSINESS  SERVICE  INC  

NEW  ENGLAND  ELECTRIC  SYSTEM  

NEW  ENGLAND  INVESTMENT  COMPANIES  L  P  

NEW  ENGLAND  INVESTMENT  COMPANIES  LP  /MA/ 

NEW  ENGLAND  LIFE  PENSION  PROPERTIES 

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  II  

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  III  

NEW  ENGLAND  LIFE  PENSION  PROPERTIES  IV 

NEW  ENGLAND  PENSION  PROPERTIES  V 

NEW  ENGLAND  POWER  CO 

NEW  ENGLAND  REALTY  ASSOCIATES  LIMITED  PA  

NEW  ENGLAND  TELEPHONE  &  TELEGRAPH  CO 

NEW  GENERATION  FOODS  INC 

NEW  GOLF  CONCEPTS  INC  

NEW  HAMPSHIRE  SAVINGS  BANK  CORP  

NEW  HAMPSHIRE  THRIFT  BANCSHARES  INC 

NEW  HILARITY  MINING  CO 

NEW  IBERIA  BANCORP  INC  

NEW  IMAGE  INDUSTRIES  INC 

NEW  JERSEY  BELL  TELEPHONE  CO 

NEW  JERSEY  RESOURCES  CORP 

NEW  JERSEY  STEEL  CORP  

NEW  MEXICO  &  ARIZONA  LAND  CO 

NEW  ORLEANS  PUBLIC  SERVICE  INC 

NEW  PARAHO  CORP ........ 

NEW  PLAN  REALTY  TRUST 

NEW  RETAIL  CONCEPTS  INC  

NEW  SKY  COMMUNICATIONS  INC  

NEW  ULM  TELECOM  INC 

NEW  VALLEY  CORP  „ 

NEW  VISIONS  ENTERTAINMENT  CORP  „ 

NEW  WORLD  POWER  CORP 

NEW  WORLD  TELEVISION  INC  

NEW  YORK  BANCORP  INC 

NEW  YORK  FILM  WORKS  INC 

NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PROD 

NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-B  LP 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-C  LP 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-D  LP 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-E  LP 
NEW  YORK  LIFE  OIL  &  GAS  NET  PROFITS  PRODUCING  PROP  lll-F  LP 

NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUC 

NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-B  LP  ... 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-C  LP  ... 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-D  LP  ... 


Group 


CF-07 
CF-08 
CF-06 
CF-09 
CF-10 
CF-08 
CF-08 
CF-10 
CF-10 
CF-04 
CF-09 
CF-06 
CF-10 
CF-04 
,  CF-07 
CF-10 
CF-10 
CF-06 
CF-07 
CF-08 
CF-04 
CF-08 
CF-02 
CF-05 
CF-10 
CF-05 
CF-07 
CF-04 
CF-01 
CF-07 
CF-10 
CF-06 
CF-05 
CF-05 
CF-05 
CF-05 
CF-01 
CF-06 
CF-01 
CF-07 
CF-09 
CF-07 
CF-09 
CF-08 
CF-05 
CF-06 
CF-02 
CF-03 
CF-05 
CF-04 
CF-01 
CF-07 
CF-04 
CF-07 
CF-07 
CF-06 
CF-09 
CF-06 
CF-10 
CF-10 
CF-07 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— USTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


882148 

882147 

071675 

071689 

071691 

811211 

071745 

814453 

888740 

751976 

785655 

807524 

793308 

071824 

071829 

874420 

225263 

877556 

794487  . 

895651  . 

824169  . 

860448  . 

897940  . 

822320  . 

794103  . 

353646  . 

070182  . 

793730  . 

710976  . 

071932  . 

765410  . 

806388  . 

072020  . 

837296  . 

320187  . 

823392  . 

929022  . 

878032  . 

020520  . 

072162  . 

072170  . 

724141  . 

724536  . 

064908  . 

721237  ., 

072205  > 

072207  ., 

777201  .. 

709005  ., 

888981  .. 

722051  .. 

878828  .. 

072243  .. 

855386  .. 

720762  .. 

757764  .. 

725266  .. 

700720  .. 

350113  .. 

312155  .. 

748580  .. 

886034  .. 

072316  .. 

072331  .. 

757439  .. 

072333  .. 

702165  .. 

092275  .. 

754012  .. 

072418  ... 

832975  ... 

722313  ... 


Issuer  name 


NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-E  LP 
NEW  YORK  LIFE  OIL  &  GAS  OPERATING  PRODUCING  PROP  lll-F  LP    . 

NEW  YORK  STATE  ELECTRIC  &  GAS  CORP  

NEW  YORK  TELEPHONE  CO ^  .  _.  „  '    " 

NEW  YORK  TIMES  CO  „ 

NEWBERRY  BANCORP  INC „ 

NEWCOR  INC  

NEWELL  CO  

NEWFLO  CORP ^ 

NEWHALL  LAND  &  FARMING  CO  /CA/ 

NEWMAN  RNANCIAL  CORP 

NEWMIL  BANCORP  INC  ' '  "Z~ 

NEWMONT  GOLD  CO  „ 

NEWMONT  MINING  CORP  

NEWPARK  RESOURCES  INC  

NEWPORT  CARPET  MILLS  INC 

NEWPORT  CORP 

NEWPORT  PACIFIC  INCOME  FUND  I  

NEWS  COMMUNICATIONS  INC  

NEWVISION  TECHNOLOGY  INC .' 

NEXTEL  COMMUNICATONS  INC  /DE 

NFA  WORLD  COIN  FUND  LP  „ 

NFO  RESEARCH  INC _ 

NFS  AGENCY  CORP 1~ 

NFS  FINANCIAL  CORP  „" 

NGT  ENTERPRISES  INC  

NHD  STORES  INC 

NHP  RETIREMENT  HOUSING  PARTNERS  I  LTD  PART 

NIAGARA  CORP  

NIAGARA  MOHAWK  POWER  CORP  /NY/  

NICHOLS  INSTITUTE  /DE/ 

NICHOLS  RESEARCH  CORP  /AL/ 

NICOR  INC  

NIGHTINGALE  INC  _ 

NIKE  INC  „ „ 

NIPSCO  INDUSTRIES  INC 

NISSAN  AUTO  RECEIVABLES  1994  A  GRANTOR  

NISSAN  AUTO  RECEIVABLES  CORP  /DE/ 

NITIZENS  UTTLITIES  CO „ 

NL  INDUSTRIES  INC 

NMC  CORP  „_ 

NMR  OF  AMERrcA  INC 

NN  CAROLINAS  BALANCED  FUND  LTD  

NNNNANTILE  BANKSHARES  CORP _ 

NOBEL  EDUCATION  DYNAMICS  INC 

NOBILITY  HOMES  INC 

NOBLE  AFFILIATES  INC „... 

NOBLE  DRILLING  CORP  „ 

NOBLE  ROMANS  INC  „ 

NOCOPI  TECHNOLOGIES  INC  /MD/ _ 

NOISE  CANCELLATION  TECHNOLOGIES  INC 

NOISE  COM  INC/NJ  

NOLAND  CO  

NOMMUNITY  NATIONAL  BANCORPORATION 


Group 


UMI 


NON  INVASIVE  MONITORING  SYSTEMS  INC  /FL/  .... 

NOONEY  INCOME  FUND  LTD  II  LP 

NOONEY  INCOME  FUND  LTD  LP  

NOONEY  REAL  PROPERTY  INVESTORS  FOUR  LP  .. 
NOONEY  REAL  PROPERTY  INVESTORS  THREE  LP 
NOONEY  REAL  PROPERTY  INVESTORS  TWO  LP  .... 

NOONEY  REALTY  TRUST  INC 

NORANDCORP 

NORD  RESOURCES  CORP _... 

NORDSONCORP _.. 

NORDSTROM  CREDIT  INC  

NORDSTROM  INC 

NORFOLK  SOUTHERN  CORP 

NORFOLK  SOUTHERN  RAILWAY  COA/A  

NORMANDY  OH.  A  GAS  CO  INC 

NORSTANINC 

NORTECH  FOREST  TECHNOLOGIES  INC  

NORTECH  SYSTEMS  INC  „ 


CF-10 

CF-10 

CF-02 

CF-01 

CF-02 

CF-07 

CF-05 

CF-03 

CF-10 

CF-04 

CF-06 

CF-07 

CF-02 

CF-02 

CF-06 

CF-10 

CF-05 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-09 

CF-06 

CF-07 

CF-07 

CF-02 

CF-09 

CF-06 

CF-02 

CF-09 

CF-01 

CF-02 

CF-10 

CF-10 

CF-a2 

CF-02 

CF-08 

CF-06 

CF-07 

CF-03 

CF-05 

CF-07 

CF-03 

CF-04 

CF-07 

CF-10 

CF-08 

CF-10 

CF-04 

CF-04 

CF-07 

CF-06 

CF-06 

CF-06 

CF-06 

CF-09 

CF-06 

CF-10 

CF-04 

CF-04 

CF-02 

CF-02 

CF-02 

CF-02 

CF-07 

CF-05 

CF-09 

CF-08 
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CIK 


UMI 


072423 
700929 
072444 
312651 
225854 
847388 
882261 
072514 
881165 
773654 
856573 
072573 
880416 
706021 
9^2623 
754440 
835954 
072596 
813794 
839950 
357262 
352162 
072633 
352510 
843493 
835959 
072655 
857614 
764765 
110101 
799276 
768158 
353191 
783209 
844162 
863517 
072741 
746253 
826447 
110104 
072843 
072903 
072909 
875582 
073124 
920947 
843368 
776730 
760729 
813658 
788736 
732048 
818010 
072945 
873082 
838814 
313292 
352447 
216729 
073020 
110019 
073048 
073088 
073093 
917692 
072971 
708481 
731162 
731767 
740768 
828808 
747178 


Issuer  name 


NORTEKINC  

NORTH  AMERICAN  BANCORPORATION  INC  

NORTH  AMERICAN  BIOLOGICALS  INC  

NORTH  AMERICAN  CHEMICAL  CORP 

NORTH  AMERICAN  ENERGY  OF  DELAWARE  INC  ID  ... 

NORTH  AMERICAN  INTEGRATED  MARKETING  INC 

NORTH  AMERICAN  MORTGAGE  CO  

NORTH  AMERICAN  NATIONAL  CORP  

NORTH  AMERICAN  RECYCLING  SYSTEMS  INC 

NORTH  AMERICAN  TRUST  INC  

NORTH  AMERICAN  VACCINE  INC  ;. 

NORTH  AMERICAN  WATCH  CORP  

NORTH  ATLANTIC  ENERGY  CORP  /NH  

NORTH  ATLANTIC  TECHNOLOGIES  INC  

NORTH  BANCSHARES  INC 

NORTH  BAY  BANCORP 

NORTH  BY  NORTHEAST  LTD 

NORTH  CAROLINA  NATURAL  GAS  CORP  

NORTH  CAROLINA  RAILROAD  CO  

NORTH  COAST  ENERGY  INC  /  DB  

NORTH  COUNTY  BANCORP 

NORTH  EAST  INSURANCE  CO 

NORTH  EUROPEAN  OIL  ROYALTY  TRUST 

NORTH  FORK  BANCORPORATION  INC  

NORTH  GEORGIA  NATIONAL  BANCSHARES  INC 

NORTH  LENDERS  L  P  

NORTH  LILY  MINING  CO „ 

NORTH  OAKS  REAL  ESTATE  PARTNERSHIP  

NORTH  PITTSBURGH  SYSTEMS  INC  

NORTH  SHORE  GAS  CO  /IL/ 

NORTH  SIDE  CAPITAL  CORP 

NORTH  STAR  UNIVERSAL  INC  

NORTH  VALLEY  BANCORP  

NORTHAMPTON  INC  

NORTHBAY  FINANCIAL  CORP  

NORTHEAST  FEDERAL  CORP  

NORTHEAST  UTILITIES 

NORTHERN  EMPIRE  BANCSHARES ; 

NORTHERN  ILLINOIS  FINANCIAL  CORP  

NORTHERN  ILLINOIS  GAS  CO  nU  /NEW/  

NORTHERN  INDIANA  PUBLIC  SERVICE  CO  

NORTHERN  STATES  POWER  CO  /MN/  

NORTHERN  STATES  POWER  CO  /Wl/  

NORTHERN  TECHNOLOGIES  INTERNATIONAL  CORP 

NORTHERN  TRUST  CORP 

NORTHFIELD  LABORATORIES  INC  /DE  

NORTHLAND  CABLE  PROPERTIES  EIGHT  LIMITED  ..... 
NORTHLAND  CABLE  PROPERTIES  FIVE  LTD  PART  .... 
NORTHLAND  CABLE  PROPERTIES  FOUR  LTD  PART  .. 
NORTHLAND  CABLE  PROPERTIES  SEVEN  LIMITED  ... 
NORTHLAND  CABLE  PROPERTIES  SIX  LTD  PARTN  .... 
NORTHLAND  CABLE  PROPERTIES  TWO  LIMITED  P  .... 

NORTHLAND  CRANBERRIES  INC  /Wl/  

NORTHROP  CORP 

NORTHSTAR  COMPUTER  FORMS  INC/MN 

NORTHSTAR  INCOME  FUND  I  LP  „ 

NORTHWEST  BANK  HOLDING  CO ». 

NORTHWEST  GOLD  INC 

NORTHWEST  ILLINOIS  BANCORP  INC  

NORTHWEST  NATURAL  GAS  CO  

NORTHWEST  PIPELINE  CORP 

NORTHWEST  TELEPRODUCTIONS  INC 

NORTHWESTERN  PUBLIC  SERVICE  CO  

NORTHWESTERN  STEEL  &  WIRE  CO 

NORTON  MCNAUGHTON  INC , 

NORWESTCORP 

NORWEST  FINANCIAL  INC  , 

NORWEST  MORTGAGE  CONVENTIONAL  1  INC  , 

NORWEST  MORTGAGE  INSURED  1  INC  , 

NORWEST  MORTGAGE  INSURED  2  INC  

NORWICH  FINANCIAL  CORP 

NOSTALGIA  NETWORK  INC  


Group 


CF-03 
CF-08 
CF-06 
CF-07 
CF-09 
CF-10 
CF-10 
CF-07 
CF-10 
CF-06 
CF-10 
CF-10 
CF-02 
CF-08 
CF-10 
CF-06 
CF-09 
CF-04 
CF-07 
CF-07 
CF-08 
CF-07 
CF-08 
CF-03 
CF-09 
CF-10 
CF-05 
CF-10 
CF-05 
CF-02 
CF-05 
CF-04 
CF-08 
CF-08 
CF-05 
CF-02 
CF-02 
CF-06 
CF-08 
CF-08 
CF-09 
CF-02 
CF-02 
CF-10 
CF-02 
CF-10 
CF-09 
CF-07 
CF-07 
CF-06 
CF-06 
CF-09 
CF-05 
CF-01 
CF-10 
CF-09 
CF-05 
CF-09 
CF-08 
CF-03 
CF-02 
CF-06 
CF-04 
CF-03 
CF-10 
CF-02 
CF-02 
CF-07 
CF-07 
CF-08 
CF-09 
CF-07 


CIK 


867103 

840404 

877541 

773394 

792935 

316656 

802843 

310450 

832334 

758004 

836106 

815838 

314307 

073225 

778426 

277028 

745026 

798176 

863210 

810111 

748592 

841942 

703667 

719589 

818089 

745302 

765232 

814222 

718074 

314928 

S40759 

276331 

073296 

317488 

073309 

861819 

356590 

070668 

870753 

768603 

357038 

318716 

073354 

818467 

879303 

885708 

756918 

073515 

873371 

792972 

841528 

706066 

793526 

809066 

884647 

844414 

880866 

862447 

732714 

766823 

864233 

012203 

073568 

073609 

823073 

795185 

797468 

754438 

350737 

876235 

073756 

073759 


Issuer  name 


NOTABLE  ENTERPRISES  INC  

NOVA  CAPITAL  INC  

NOVA  GROUP  INC  

NOVA  INTERNATIONAL  FILMS  INC 

NOVA  NATURAL  RESOURCES  CORP  ... 

NOVA  VISTA  INDUSTRIES  INC 

NOVACARE  INC  

NOVAMETRIX  MEDICAL  SYSTEMS  INC 

NOVATEK  INTERNATIONAL  INC  

NOVELL  INC  

NOVELLUS  SYSTEMS  INC  

NOVEN  PHARMACEUTICALS  INC  

NOXSO  CORP  

NRG  INC  

NRP  INC  


NRUCCORP  

NS  GROUP  INC  

NSA  INC  /CO  

NSC  CORP 

NSC  SERVICE  GROUP  INC 

NTN  COMMUNICATIONS  INC  

NTS  MORTGAGE  INCOME  FUND 

NTS  PROPERTIES  III  

NTS  PROPERTIES  IV  

NTS  PROPERTIES  PLUS  LTD 

NTS  PROPERTIES  V  

NTS  PROPERTIES  VI  

NTS  PROPERTIES  VII  LTD 

NU  HORIZONS  ELECTRONICS  CORP  

NU  MED  INC  

NU  WEST  INDUSTRIES  INC 

NUCLEAR  METALS  INC 

NUCLEAR  RESEARCH  CORP  

NUCLEAR  SUPPORT  SERVICES  INC  

NUCORCORP  

NUEVO  ENERGY  CO  

NUGGET  EXPLORATION  INC 

NUICORP  

NUMEREX  CORP/NY  

NUMERICA  FINANCIAL  CORP  

NUMERICOM  INC  lOKJ 

NUMEXCORP 

NURSECARE  HEALTH  CENTERS  INC  

NUTRAMAX  PRODUCTS  INC  IDE/ 

NUTRITION  MANAGEMENT  SERVICES  CO/PA 

NUVEEN  XIHN  COMPANY 

NUVISIONINC  

NVFCO  .'. 


NVIEWCORP „ 

NVR  LP 

NWNL  COMPANIES  INC  ...„ 

NYCALCORP  

NYCOM  INFORMATION  SERVICES  INC  „.... 

NYCOR  INC  /DE/  „ 

NYER  MEDICAL  GROUP  INC  .._ 

NYLIFE  GOVERNMENT  MORTGAGE  PLUS  LTD  PART 

NYLIFE  STRUCTURED  ASSET  MANAGEMENT  COMPANY  LTD 

NYNEX  CAPITAL  FUNDING  CORP  

NYNEXCORP  „ 

NYTEST  ENVIRONMENTAL  INC  

O  CHARLEYS  INC  

OAK  HILL  SPORTSWEAR  CORP  /NY/ 

OAK  INDUSTRIES  INC  

OAKWOOD  HOMES  CORP 

OASIS  LAUNDRIES  INC  

OBRIEN  ENERGY  SYSTEMS  INC _ 

OCCIDENTAL  PETROLEUM  CORP  /DE/  

OCCUPATIONAL  MEDICAL  CORP  OF  AMERICA  INC 

OCEAN  BIO  CHEM  INC 

OCEAN  OPTIQUE  DISTRIBUTORS  INC  „ 

OCEANEERING  INTERNATIONAL  INC „ 

OCEANIC  EXPLORATION  CO 


Group 


CF-10 

CF-09 

CF-10 

CF-08 

CF-08 

CF-05 

CF-05 

CF-06 

CF-09 

CF-03 

CF-05 

CF-07 

CF-07 

CF-08 

CF-07 

CF-e7 

CF-04 

CF-09 

CF-10 

CF-09 

CF-08 

CF-09 

CF-06 

CF-06 

CF-09 

CF-06 

CF-05 

CF-07 

CF-06 

CF-04 

CF-05 

CF-05 

CF-07 

CF-06 

CF-03 

CF-10 

CF-08 

CF-03 

CF-10 

CF-07 

CF-08 

CF-09 

CF-07 

CF-08 

CF-10 

CF-10 

CF-06 

CF-05 

CF-10 

CF-09 

CF-10 

CF-06 

CF-07 

CF-05 

CF-10 

CF-09 

CF-10 

CF-01 

CF-01 

CF-07 

CF-10 

CF-05 

CF-04 

CF-04 

CF-08 

CF-04 

CF-02 

CF-07 

CF-07 

CF-10 

CF-05 

CF-07 
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CIK 


UMI 


073779  ... 
792723  ... 
891462  ... 
350868  ... 
073864  ... 
317814  ... 
873573  ... 
800240  ... 
851631  ... 
073887  ... 
862078  ... 
073902  ... 
851945  ... 
073918  .. 
788816  ... 
073942  .. 
073945  .. 
073952  .. 
073960  .. 
073986  .. 
894671  .. 
788964  .. 
893235  „ 
073773  .. 
277952  .. 
074046  .. 
074058  .. 
753601  .. 
353607  .. 
074145  .. 
900626  .. 
885568  .. 
878927  .. 
746969  .. 
707179  .. 
740971  .. 
074260  .. 
357173  .. 
074273  .. 
867351  .. 
867350  .. 
813180  .. 
752324  .. 
074303  .. 
074386  .. 
879674  .. 
710985  .. 
707706  .. 
878071  .. 
899723  .. 
871826  .. 
705671  .. 
864902  .. 
888491  .. 
857104  .. 
732780  .. 
880938  .. 
846732  .. 
353230  .. 
029989  .. 
719775  .. 
838872  .. 
890564  .. 
888428  .. 
861419  .. 
846609  .. 
729922  .. 
887138  .. 
806637  .. 
708817  .. 
845043  .. 
858359  .. 


Issuer  name 


OCG  technology  INC  

OCTEL  COMMUNICATIONS  CORP _... 

OCTUS  INC ™ 

ODETICS  INC 

OEA  INC  /DE/ 

OEC  MEDICAL  SYSTEMS  INC  

OESI  POWER  CORP 

OFFICE  DEPOT  INC 

OFFICE  PRODUCTS  OF  AMERICA  INC  

OFFSHORE  LOGISTICS  INC   

OFFSHORE  PIPELINES  INC    

OGDEN  CORP  

OGDEN  PROJECTS  INC 

OGLEBAY  NORTON  CO  

OGLETHORPE  POWER  CORP 

OHIO  ART  CO 

OHIO  BELL  TELEPHONE  CO  

OHIO  CASUALTY  CORP  

OHIO  EDISON  CO  

OHIO  POWER  CO  

OHIO  VALLEY  BANC  CORP  

OHM  CORP  

OHSL  FINANCIAL  CORP 

01  CORP  

OIL  CITY  PETROLEUM  INC 

OIL  DRI  CORP  OF  AMERICA  

OILGEAR  CO  

OIS  OPTICAL  IMAGING  SYSTEMS  INC 

OKC  LTD  PARTNERSHIP  

OKLAHOMA  GAS  4  ELECTRIC  CO 

OKLAHOMA  SAVINGS  INC  

OLD  DOMINION  ELECTRIC  COOPERATIVE 

OLD  DOMINION  FREIGHT  LINE  INCA/A 

OLD  KENT  FINANCIAL  CORP  /Ml/ 

OLD  NATIONAL  BANCORP  ! 

OLD  POINT  FINANCIAL  CORP 

OLD  REPUBLIC  INTERNATIONAL  CORP 

OLD  SECOND  BANCORP  INC 

OLD  STONE  CORP  

OLD  YORK  ROAD  BANCORP  INC  

OLDBRIDGE  CO  /NV/  

OLDE  FINANCIAL  CORP 

OLDE  WINDSOR  BANCORP  INC  

OLIN  CORP  

OLSTEN  CORP  

OLYMPIC  FINANCIAL  LTD 

OLYMPIC  NATIONAL  BANCORP 

OLYMPUS  CAPITAL  CORP/UT 

OLYMPUS  VENTURES  INC  

OM  GROUP  INC 

OMEGA  ENVIRONMENTAL  INC  

OMEGA  FINANCIAL  CORP  /PA/  

OMEGA  HEALTH  SYSTEMS  INC  

OMEGA  HEALTHCARE  INVESTORS  INC 

OMEGA  POWER  INC  

OMI  CORP 

OMNI  INVESTORS  GROUP  INC 

OMNI  USA  INC 

OMNICARE  INC  

OMNICOM  GROUP  INC  

OMNICORP  LTD 

OMNITEC  INC  

ON  ASSIGNMENT  INC  

ON  GARD  SYSTEMS  INC  

ON  THE  BORDER  CAFES  INC  

ONBANCORP  INC  

ONCOGENE  SCIENCE  INC  

ONCOLOGIX  INC 

ONCOR  INC  

ONE  AMERICAN  CORP  

ONE  FINANCIAL  USA  INC  

ONE  HOLDINGS  INC 


..n^.. 


Group 


CF-06 
CF-04 
CF-10 
CF-05 
CF-05 
CF-04 
CF-10 
CF-04 
CF-07 
CF-05 
CF-10 
CF-02 
CF-02 
CF-04 
CF-02 
CF-06 
CF-02 
CF-08 
CF-01 
CF-02 
CF-10 
CF-04 
CF-10 
CF-07 
CF-08 
CF-04 
CF-05 
CF-07 
CF-06 
CF-02 
CF-10 
CF-10 
CF-10 
CF-02 
CF-07 
CF-06 
CF-03 
CF-08 
CF-06 
CF-10 
CF-10 
CF-09 
CF-08 
CF-02 
CF-04 
CF-10 
CF-06 
CF-04 
CF-10 
CF-10 
CF-10 
CF-07 
CF-10 
CF-10 
CF-10 
CF-03 
CF-10 
CF-10 
CF-05 
CF-02 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-09 
CF-06 
CF-10 
CF-08 
CF-06 
CF-10 
CF-10 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30,  1994  /  Rules  and  Regulations      67865 
APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


712770 
812446 
351616 
074585 
820957 
074154 
858748 
885317 
911673 
728848 
814562 
074664 
205741 
074688 
883326 
804312 
275858 
074697 
074702 
706766 
836433 
819201 
820474 
884064 
031688 
777676 
074778 
702302 
004507 
801443 
799514  . 
074818  . 
820736  . 
797983  . 
074856  . 
830260  . 
898173  . 
807526  . 
779733  . 
088096  . 
802686  . 
074925  . 
074928  . 
074931  . 
711210  . 
036590  . 
074954  . 
719242  . 
824435  . 
826154  . 
350524  . 
310316  . 
765353  . 
836442  . 
885637  . 
811714  . 

075042  . 
775158  .. 

075043  .. 
812491  .. 
075049  .. 
874734  .. 
075072  .. 
881895  .. 
830483  .. 
076129  .. 
874691  .. 
075149  .. 
804060  .. 
812094  .. 
803743  .. 
810736  .. 


Issuer  name 


ONE  LIBERTY  PROPERTIES  INC  

ONE  PRICE  CLOTHING  STORES  INC 

ONE  VALLEY  BANCORP  OF  WEST  VIRGINIA  INC 

ONEIDA  LTD  

ONEITA  INDUSTRIES  INC 

ONEOK  INC  ; 

OP  TECH  ENVIRONMENTAL  SERVICES  INC 

OPHTHALMIC  IMAGING  SYSTEMS  INC _ 

OPINION  RESEARCH  CORP  

OPPENHEIMER  &  CO  INC 

OPPENHEIMER  CAPITAL  L  P  /DE/  

OPPENHEIMER  INDUSTRIES  INC  

OPPENHEIMER  LANDMARK  PROPERTIES 

OPT  SCIENCES  CORP  

OPTA  FOOD  INGREDIENTS  INC  IDE  

OPTEK  TECHNOLOGY  INC 

OPTELECOMINC  

OPTICAL  COATING  LABORATORY  INC 

OPTICAL  RADIATION  CORP  

OPTICAL  SPECIALTIES  INC 

OPTICORP  INC  .. „ „ „. .  . 

OPTIFUND  INC  „ 

OPTIMUMCARE  CORP  /DE/  

OPTION  CARE  INC/DE 

OPTO  MECHANIK  INC  

ORACLE  SYSTEMS  CORP  

ORANGE  &  ROCKLAND  UTILITIES  INC  

ORANGE  BANCORP  

ORANGE  CO  INC  /FU , 

ORANGE  NATIONAL  BANCORP 

ORBISINC  

ORBIT  INTERNATIONAL  CORP  

ORBITAL  SCIENCES  CORP  II  _... 

ORBITRON  CAPITAL  CORP  

OREGON  METALLURGICAL  CORP  „ 

OREGON  STEEL  MILLS  INC  

OREILLY  AUTOMOTIVE  INC  

ORGANIK  TECHNOLOGIES  INC  

ORGANOGENESIS  INC , 

ORIENT  EXPRESS  HOTELS  INC  

ORIGINAL  ITALIAN  PASTA  PRODUCTS  CO  INC 

ORIGINAL  SIXTEEN  TO  ONE  MINE  INC  /CA/  

ORIOLE  HOMES  CORP  ^ 

ORION  CAPITAL  CORP  

ORION  FINANCIAL  LTD  „ „... 

ORION  PICTURES  CORP  

ORMAND  INDUSTRIES  INC 

ORNDA  HEALTHCORP  

OROAMERICA  INC  

ORRSTOWN  FINANCIAL  SERVICES  INC 

ORS  AUTOMATION  INC 

ORS  CORP  /OK/  „ , 

ORTHOMETINC  

ORYX  ENERGY  CO 

OSB  FINANCIAL  CORP 

OSBORN  COMMUNICATIONS  CORP  /OE/ 

OSHKOSH  B  GOSH  INC  

OSHKOSH  TRUCK  CORP 

OSHMANS  SPORTING  GOODS  INC 

OSICOM  TECHNOLOGIES  INC  

OSMONICSINC  ^ 

OSTEOTECHINC 

OSULLIVAN  CORP  

OTR  EXPRESS  INC/KS „ 

OTS  HOLDINGS  INC 

OTTER  TAIL  POWER  CO 

OUTBACK  STEAKHOUSE  INC  

OUTBOARD  MARINE  CORP 

OUTLET  BROADCASTING  INC  

OUTLET  CENTRE  PARTNERS  

OUTLET  COMMUNICATIONS  INC 

OUTLOOK  ALL  SUITE  HOTELS  L  P 


Group 


CF-06 

CF-06 

CF-03 

CF-04 

CF-06 

CF-03 

CF-10 

CF-10 

CF-10 

CF-02 

CF-05 

CF-06 

CF-07 

CF-08 

CF-10 

CF-06 

CF-08 

CF-04 

CF-04 

CF-07 

CF-08 

CF-09 

CF-08 

CF-10 

CF-06 

CF-03 

CF-03 

CF-08 

CF-04 

CF-06 

CF-08 

CF-05 

CF-05 

CF-09 

CF-05 

CF-04 

CF-10 

CF-08 

CF-07 

CF-05 

CF-08 

CF-09 

CF-04 

CF-04 

CF-07 

CF-03 

CF-07 

CF-09 

CF-10 

CF-08 

CF-10 

CF-07 

CF-06 

CF-02 

CF-10 

CF-05 

CF-04 

CF-04 

CF-04 

CF-06 

CF-06 

CF-10 

CF-04 

CF-10 

CF-09 

CF-03 

CF-10 

CF-02 

CF-04 

CF-04 

CF-04 

CF-06 
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CIK 


UMI 


867490 
801449 
771998 
755869 
777955 
075208 
784571 
075252 
075234 
812233 
812074^ 
841501 
350557 
743332 
811100 
865084 
075288 
744786 
769020 
310801 
091755 
812152 
913454 
784558 
075340 
705200 
.  837942 
731288 
075362 
791958 
814057 
275866 
835169 
835170 
851943 
075641 
731805 
912048 
778584 
075527 
075488 
743443 
727066 
796838 
230437 
075608 
203159 
096977 
732716 
317964 
766456 
075594 
072965 
075675 
353528 
904255 
311048 
354564 
878324 
711393 
075754 
705191 
722569 
850310 
792888 
714211 
354884 
745933 
352723 
756428 
724136 
700913 


Issuer  name 


outlook  graphics  CORP 

outlook  INCOME  FUND  9  

OUTLOOK  INCOME  GROWTH  FUND  VIII  

OUTLOOK  PENSION  INVESTORS 

OUTLOOK  PROPERTIES  FUND  IV  ,....; 

OVERSEAS  SHIPHOLDING  GROUP  INC  

OVONIC  SYNTHETIC  MATERIALS  CO  INC 

OWENS  &  MINOR  INC  

OWENS  CORNING  FIBERGLAS  CORP  

OWENS  ILLINOIS  GROUP  INC 

OWENS  ILLINOIS  INC  /DE/ 

OWENS  MORTGAGE  INVESTMENT  FUND 

OXBORO  MEDICAL  INTERNATIONAL  INC 

OXFORD  ENERGY  CO 

OXFORD  FUTURES  FUND  LTD  

OXFORD  HEALTH  PLANS  INC .......'..... 

OXFORD  INDUSTRIES  INC  

OXFORD  RESIDENTIAL  PROPERTIES  I  LTD  PART  

OXFORD  TAX  EXEMPT  FUND  LTD  PARTNERSHIP  

OXIDYNE  GROUP  INC  

OZITECORP 

OZO  DIVERSIFIED  AUTOMATION  INC  /CO/ 

P  I  RESORTS  LTD 

P&C  FOOD  MARKETS  INC  /NY/ 

P&F  INDUSTRIES  INC 

PAB  BANKSHARES  INC 

PAC  RIM  HOLDING  CORP 

PACCAR  FINANCIAL  CORP  

PACCAR  INC 

PACE  GROUP  INTERNAflONAL  INC  "!!.!.!! 

PACE  MEDICAL  INC 

PACER  TECHNOLOGY  

PACESETTER  BUSINESS  PROPERTIES  

PACESETTER  HOMES  INC 

PACIFIC  ANIMATED  IMAGING  CORP 

PACIFIC  BELL , 

PACIFIC  CAPITAL  BANCORP ^ 

PACIFIC  CREST  CAPITAL  INC 

PACIFIC  ENERGY  &  MINING  CO 

PACIFIC  ENTERPRISES  INC  

PACIFIC  GAS  &  ELECTRIC  CO 

PACIFIC  GATEWAY  PROPERTIES  INC 

PACIFIC  INTERNATIONAL  SERVICES  CORP 

PACIFIC  LUMBER  CO /DE/ 

PACIFIC  REAL  ESTATE  INVESTMENT  TRUST  INC  

PACIFIC  SCIENTIFIC  CO  

PACIFIC  SECURITY  COMPANIES 

PACIFIC  TELECOM  INC 

PACIFIC  TELESIS  GROUP  

PACIFIC  WESTERN  BANCSH/\RES  INC /DE/  

PACIFICARE  HEALTH  SYSTEMS  INC  

PACIFICORP /OR/  

PACIFICORP  FINANCIAL  SERVICES  INC  

PACKAGE  MACHINERY  CO  

PACO  PHARMACEUTICAL  SERVICES  INC 

PACTEL  CORP 

PAGE  AMERICA  GROUP  iNc"I"!!."!!!!!!""""I!"!I!!!!!!I!III!!!!I 

PAGES  INC /OH/ 

PAGING  NETWORK  INC  

PAINE  WEBBER  CMJ  PROPERTIES  LP 

PAINE  WEBBER  GROUP  INC 

PAINE  WEBBER  GROWTH  PROPERTIES  LP 

PAINE  WEBBER  GROWTH  PROPERTIES  TWO  LP 

PAINE  WEBBER  GUARANTEED  FUTURES  FUND  L  P  

PAINE  WEBBER  INCOME  PROPERTIES  EIGHT  LTD  

PAINE  WEBBER  INCOME  PROPERTIES  FIVE  LTD  

PAINE  WEBBER  INCOME  PROPERTIES  FOUR  LTD  

PAINE  WEBBER  INCOME  PROPERTIES  SIX  LTD  P 

PAINE  WEBBER  QUALIFIED  PLAN  PROPERTY  FUN  

PAINE  WEBBER  QUALIFIED  PLAN  PROPERTY  FUND  FOUR  

PAINE  WEBBER  QUALIFIED  PLAN  PROPERTY  FUND  THREE  LP 
PAINE  WEBBER  QUALIFIED  PLAN  PROPERTY  FUND  TWO  LP  .... 


Group 


CF-10 
CF-05 
CF-05 
CF-06 
CF-06 
CF-02 
CF-07 
CF-04 
CF-02 
CF-02 
CF-02 
CF-05 
CF-08 
CF-04 
CF-06 
CF-10 
CF-01 
CF-06 
CF-09 
CF-06 
CF-07 
CF-08 
CF-03 
CF-08 
CF-05 
CF-09 
CF-10 
CF-02 
CF-02 
CF-08 
CF-08 
CF-07 
CF-05 
CF-05 
CF-10 
CF-01 
CF-08 
CF-10 
CF-08 
CF-02 
CF-02 
CF-04 
CF-05 
CF-03 
CF-05 
CF-04 
CF-05 
CF-02 
CF-01 
CF-04 
CF-04 
CF-01 
CF-08 
CF-08 
CF-10 
CF-03 
CF-06 
CF-07 
CF-10 
CF-07 
CF-02 
CF-06 
CF-06 
CF-10 
CF-05 
CF-07 
CF-07 
CF-06 
CF-10 
CF-05 
CF-06 
CF-06 


CIK 


313909 

352911 

772124 

766658 

814460 

793973 

870229 

860745 

863835 

863837 

872121 

873739 

879815 

850427 

850428 

854066 

860744 

869801 

888239 

769847  , 

318016  , 

313044  . 

847414  , 

861880  . 

846557  . 

857098  . 

779339  . 

859176  . 

814576  . 

865936  . 

770470  . 

754921  . 

793075  . 

075829  . 

706874  . 

075894  . 

881695  . 

798287  . 

868268  . 

864760  . 

854071  . 

743216  . 

095626  . 

075989  . 

807906  . 

791115  . 

814850  . 

847419  . 

882074  . 

354992  . 

075929  . 

351696  . 

076063  . 

315131  ., 

873541  ., 

763733  .. 

815577  ., 

901491  ., 

869395  .. 

708821  ., 

882362  .. 

076149  .. 

852615  .. 

320342  .. 

356180  .. 

75056^ .. 

857005  .. 

044482  .. 

789660  .. 

726957  .. 

076267  .. 

805676  .. 


Issuer  name 


PAINEWEBBER  COMMODITY  LTD  PARTNERSHIP  I  , 

PAINEWEBBER  COMMODITY  LTD  PARTNERSHIP  II  

PAINEWEBBER  DEVELOPMENT  PARTNERS  FOUR  LT  , 
PAINEWEBBER  EQUITY  PARTNERS  ONE  LTD  PART  ... 

PAINEWEBBER  EQUITY  PARTNERS  THREE  LIMITE  

PAINEWEBBER  EQUITY  PARTNERS  TWO  LTD  PART 


PAINEWEBBER  GEODYNE  ENERGY  INCOME  LIMITED  PARTNERSHIP  lll-D 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-A  ... 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-B 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-C 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-E  ...  . 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-F  ...     . 
PAINEWEBBER  GEODYNE  ENERGY  INCOME  LTD  PARTNERSHIP  lll-G 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-1 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-2 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-3 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-4 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-6 
PAINEWEBBER  GEODYNE  INSTITUTIONAL  PENSION  ENERGY  INC  LP  P-8 

PAINEWEBBER  GROWTH  PARTNERS  THREE  L  P  

PAINEWEBBER  INCOME  PROPERTIES  THREE  LTD  

PAINEWEBBER  INCOME  PROPERTIES  TWO  LTD  PA 

PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  FUND  INC "  "  " 

PAINEWEBBER  INDEPENDENT  LIVING  MORTGAGE  INC  II 

PAINEWEBBER  INSURED  MORTGAGE  PARTNERS  1-A  LP  

PAINEWEBBER  INSURED  MORTGAGE  PARTNERS  1-B  LP  

PAINEWEBBER  MORTGAGE  PARTNERS  FIVE  L  P 

PAINEWEBBER  PREFERRED  YIELD  FUND  L  P 

PAINEWEBBER  R&D  PARTNERS  II  LP  

PAINEWEBBER  R&D  PARTNERS  III  L  P 

PAINEWEBBER  R&D  PARTNERS  LP  

PAK  MAIL  CENTERS  OF  AMERICA  INC 

PALFED  INC 

PALL  CORP  

PALMETTO  BANCSHARES  INC  'ZZZZI"'"" 

PALMETTO  REAL  ESTATE  TRUST 

PALOMAR  MEDICAL  TECHNOLOGIES  INC  „.. .. 

PAM  TRANSPORTATION  SERVICES  INC  

PAMET  SYSTEMS  INC 

PAMIDA  HOLDINGS  CORP/DE/ ; "".". 

PAMRAPO  BANCORP  INC 

PAN  AM  CORP/DE  

PAN  AMERICAN  ENERGY  CORPORATION  

PAN  AMERICAN  WORLD  AIRWAYS  INC 

PAN  ATLANTIC  INC ■ 

PAN  ENVIRONMENTAL  SERVICES  INC 

PAN  PETROLEUM  MASTER  LTD  PARTNERSHIP 

PAN  WORLD  MINERALS  INTERNATIONAL  INC/UT  

PANACOINC  ^ 

PANATECH  RESEARCH  &  DEVELOPMENT  CORP :.'.'."' 

PANCHOS  MEXICAN  BUFFET  INC  /DE 

PANHANDLE  EASTERN  CORP  /DE/ ; 

PANHANDLE  EASTERN  PIPE  LINE  CO 

PANHANDLE  ROYALTY  CO  

PANORAMA  INDUSTRIES  INC 7. 

PANTHEON  INDUSTRIES  INC 

PANTHER  MOUNTAIN  WATER  PARK  INC  /DE/ 

PAPA  JOHNS  INTERNATIONAL  INC „ 

PAR  CAPITAL  CORP _ 

PAR  TECHNOLOGY  CORP 

PARACELSIAN  INC  /DE/  .„ 

PARADISE  INC 

PARAGON  MORTGAGE  CORP  _... _ "" 

PARAGON  TEMPLETON  81-A  LTD 

PARAGON  TEMPLETON  81-B  LTD  

PARALLEL  PETROLEUM  CORP  /DE/  

PARAMETRIC  TECHNOLOGY  CORP  

PARAMOUNT  COMMUNICATIONS  INC  /DE/ 

PARIS  BUSINESS  FORMS  INC  

PARK  COMMUNICATIONS  INC 

PARK  ELECTROCHEMICAL  CORP '. 

PARK  NATIONAL  CORP  


Group 


CF-08 

CF-08 

CF-06 

CF-05 

CF-06 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-05 

CF-07 

CF-06 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-10 

CF-05 

CF-10 

CF-06 

CF-08 

CF-09 

CF-03 

CF-08 

CF-07 

CF-10 

CF-05 

CF-10 

CF-10 

CF-10 

CF-02 

CF-09 

CF-02 

CF-09 

CF-09 

CF-06 

CF-10 

CF-09 

CF-06 

CF-05 

CF-02 

CF-08 

CF-07 

CF-10 

CF-07 

CF-09 

CF-10 

CF-10 

CF-05 

CF-10 

CF-06 

CF-10 

CF-09 

CF-09 

CF-07 

CF-07 

CF-02 

CF-06 

CF-04 

CF-04 

CF-10 
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CIK 


UMI 


076282 
076286 
714909 
717374 
743456 
743457 
757545 
791230 
791231 
789789 
789790 
789791 
810999 
811000 
628186 
628191 
844582 
844625 
844606 
871364 
609016 
809017 
837893 
839434 
076321 
076334 
820907 
729237 
724988 
317951 
802356 
791027 
785940 
797977 
820806 
865828 
881460 
756928 
801336 
318894 
870739 
870871 
870825 
720695 
731895 
718499 
076057 
076605 
316695 
836564 
778946 
704460 
854862 
809706 
918580 
704159 
818786 
075681 
076728 
076732 
793322 
723531 
076741 
076744 
779628 
827053 
745774 
076791 
756972 
'879534 
759436 
880057 


Issuer  name 


PARK  OHIO  industries  INC  

PARK  PREMIER  MINING  CO 

PARKER  &  PARSLEY  82  I  LTD  

PARKER  &  PARSLEY  82  MLTD  

PARKER  &  PARSLEY  83-A  LTD 

PARKER  &  PARSLEY  83-B  LTD 

PARKER  &  PARSLEY  84-A  LTD 

PARKER  &  PARSLEY  85-A  LTD  ;. 

PARKER  &  PARSLEY  85-B  LTD  

PARKER  &  PARSLEY  86-A  LTD  

PARKER  &  PARSLEY  86-B  LTD  

PARKER  &  PARSLEY  fi6-C  LTD 

PARKER  &  PARSLEY  87-A  LTD  - 

PARKER  &  PARSLEY  87-B  LTD  

PARKER  &  PARSLEY  88  A  L  P  ~ 

PARKER  &  PARSLEY  88  B  L  P  „ 

PARKER  &  PARSLEY  89  A  L  P  

PARKER  &  PARSLEY  89  B  CONV  LP 

PARKER  &  PARSLEY  89  B  L  P  - 

PARKER  &  PARSLEY  91 -A  LP 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  87-A 

PARKER  &  PARSLEY  PRODUCING  PROPERTIES  87-B 

PARKER  4  PARSLEY  PRODUCING  PROPERTIES  88-A  LTD 

PARKER  AUTOMOTIVE  CORP 

PARKER  DRILLING  CO  /DE/ 

PARKER  HANNIFIN  CORP 

PARKVALE  FINANCIAL  CORP  

PARKWAY  CO  nXl 

PARLEXCORP  

PARLIAMENT  HILL  CORP 

PARLUX  FRAGRANCES  INC 

PARTECH  HOLDINGS  CORP  

PARTICIPATING  DEVELOPMENT  FUND  86 

PARTICIPATING  INCOME  PROPERTIES  1986  LP 

PARTICIPATING  INCOME  PROPERTIES  II  LP 

PARTICIPATING  INCOME  PROPERTIES  III  LTD  PARTNERSHIP 

PARTISAN  CORP 

PARTNERS  HEALTH  PLAN  OF  FLORibAi^^^^^ 

PARTNERS  HEALTH  PLAN  OF  PENNSYLVANIA  INC  

PARTNERS  OIL  CO 

PARTNERS  PREFERRED  YIELD  II  INC 

PARTNERS  PREFERRED  YIELD  III  INC 

PARTNERS  PREFERRED  YIELD  INC 

PATHE  COMMUNICATIONS  CORP , 

PATHE  TECHNOLOGIES  INC 

PATHFINDER  DATA  GROUP  INC  

PATLEXCORP  

PATRICK  INDUSTRIES  INC  

PATRICK  PETROLEUM  CO  /DE/ 

PATRIOT  SCIENTIFIC  CORP 

PATTEN  CORP  

PATTERN  PROCESSING  TECHNOLOGIES  INC 

PAUDANINC  

PAUL  ENTERTAINMENT  INC  

PAUL  SON  GAMING  CORP  

PAULSON  CAPITAL  CORP 

PAVICHEVICH  BREWING  CO  /IL/  

PAXARCORP  

PAY  FONE  SYSTEMS  INC 

PAY  N  PAK  STORES  INC  

PAY  N  SAVE  INC 

PAYCHEXINC  : 

PAYCO  AMERICAN  CORP 

PAYLESS  CASHWAYS  INC  

PAYLINE  SYSTEMS  INC  

PC  ETCETERA  INC  

PC  QUOTE  INC ;.., 

PCA  INTERNATIONAL  INC  

PCC  GROUP  INC 

PCI  SERVICES  INC/DE  

PDA  ENGINEERING  

PDC  1992— C  LIMITED  PARTNERSHIP 


Group 


CF-05 
CF-09 
CF-08 
CF-09 
CF-07 
CF-06 
CF-06 
CF-07 
CF-07 
CF-07 
CF-07 
CF-06 
CF-06 
CF-06 
CF-09 
CF-09 
CF-09 
CF-10 
CF-09 
CF-10 
CF-09 
CF-07 
CF-09 
CF-09 
CF-04 
CF-02 
CF-0£ 
CF-05 
CF-06 
CF-07 
CF-06 
CF-03 
CF-05 
CF-09 
CF-09 
CF-10 
CF-10 
CF-08 
CF-07 
CF-07 
CF-10 
CF-10 
CF-10 
CF-03 
CF-08 
CF-08 
CF-06 
CF-05 
CF-05 
CF-09 
CF-04 
CF-08 
CF-10 
CF-08 
CF-10 
CF-08 
CF-08 
CF-05 
CF-07 
CF-03 
CF-04 
CF-05 
CF-05 
CF-02 
CF-08 
jCF-08 
CF-07 
CF-05 
CF-09 
CF-10 
CF-06 
CF-10 


Appendix  E 

i.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 

CIK 

Issuer  name 

Group 

771485  

PDG  ENVIRONMENTAL  INC 

CF-08 

709197  

PEACHES  ENTERTAINMENT  CORP  , _..._ 

PEACHTREE  CAPITAL  INC  „ „ 

PEAK  TECHNOLOGIES  GROUP  INC 

CF-07 
CF-10 
CF-10 

884183  

886044  

076888  

PEC  ISRAEL  ECONOMIC  CORP  

CF-04 

078100  

PECO  ENERGY  CO ; 

CF-02 

078103  

PECO  ENERGY  POWER  CO  

CF-05 

804125  

PEEBLES  INC  

CF-04 

880238  

PEER  REVIEW  ANALYSIS  INC 

CF-10 

076954  

PEERLESS  MFG  CO  „ 

CF-06 

076958  

PEERLESS  TUBE  CO 

CF-05 

849870  

PEGASUS  AIRCRAFT  PARTNERS  II  L  P _ 

CF-10 

835900  

PEGASUS  AIRCRAFT  PARTNERS  L  P 

CF-05 

.746961   

PEGASUS  GOLD  INC 

CF-10 

746961  

PEGASUS  GOLD  INC 

CF-10 

077004  

PELL  INDUSTRIES  INC 

CF-08 

842706  

PEMBROKE  CAPITAL  INC  . 

CF-09 

768868  

PEMI  BANCORP  INC 

CF-08 

858876  

PENEDERM  INC  

CF-10 

225747  

PENGO  INDUSTRIES  INC 

CF-06 

077098  

PENN  CENTRAL  CORP  

CF-02 

077106  

PENN  ENGINEERING  &  MANUFACTURING  CORP 

CF-05 

077140  

PENN  PACIFIC  CORP 

CF-08 

077155  

PENN  TRAFFIC  CO  

CF-02 

814181   

PENN  TREATY  AMERICAN  CORP 

CF-09 

077159  

PENN  VIRGINIA  CORP  

CF-04 

890449  

077182  

PENNCORP  FINANCIAL  GROUP  INC  /DE 

PENNEY  J  C  CO  INC  

CF-10 
CF-02 

077193  

PENNEY  J  C  FUNDING  CORP  

CF-02 

872835  

PENNFIRST  BANCORP  INC  

CF-10 

790988  

PENNROCK  FINANCIAL  SERVICES  CORP 

CF-05 

716605  

PENNS  WOODS  BANCORP  INC  

CF-08 

077227  

PENNSYLVANIA  ELECTRIC  CO  

CF-01 

077231  

PENNSYLVANIA  ENTERPRISES  INC  

CF-03 

077242  

PENNSYLVANIA  GAS  &  WATER  CO  

CF-03 

317187  

PENNSYLVANIA  POWER  4  LIGHT  CO  'PA 

PENNSYLVANIA  POWER  CO  

CF-02 

077278 

CF-02 

077281   

PENNSYLVANIA  REAL  ESTATE  INVESTMENT  TRUST  

CF-04 

077320  

PENNZOIL  CO /DE/  

CF-02 

077326  

077328  

PENOBSCOT  SHOE  CO  „ „ 

PENRILCORP  '. 

CF-07 
CF-06 

714956  

PENTA  SYSTEMS  INTERNATIONAL  INC  

CF-07 

077360  

PENTAIR  INC  

CF-03 

839089  

PENTASONIC  INC  .'. 

CF-10 

760461  

PENTECH  INTERNATIONAL  INC  

CF-06 

739608  

PENWESTLTD  

CF-05 

878254  

PEOPLES  BANCHOLDING  COMPANY  INC 

CF-10 

869004  

PEOPLES  BANCORP 

CF-10 

318300  

PEOPLES  BANCORP  INC 

CF-04 

811908  

PEOPLES  BANCORP  OF  WORCESTER  INC  

CF-08 

885542  

720026  

PEOPLES  BANCORPORATION  INC /SC/  

PEOPLES  BANCSHARES  OF  POINTE  COUPEE  PARISH ^ 

CF-10 
CF-06 

762128  

PEOPLES  BANCTRUST  CO  INC  

CF-05 

077385  

PEOPLES  ENERGY  CORP  ' 

CF-02 

718077  

PEOPLES  FIRST  CORP  „ 

CF-04 

077388  

PEOPLES  GAS  LIGHT  &  COKE  CO 

CF-02 

829750  

715072  

PEOPLES  HERITAGE  FINANCIAL  GROUP  INC 

PEOPLES  HOLDING  CO „ 

CF-09 
CF-04 

763861  

PEOPLES  MID  ILLINOIS  CORP 

CF-08 

846801  

PEOPLES  SAVINGS  FINANCIAL  CORP  : 

CF-09 

819694  

PEOPLES  TELEPHONE  COMPANY  INC  „ 

PEP  BOYS  MANNY  MOE  &  JACK „ „ 

PEPSICO  INC „„ 

CF-06 

077449  

077476  

CF-03 
CF-02 

887226  

PERCEPTRON  INC/MI 

CF-10 

710217  

PERCEPTRONICS  INC .' 

CF-06 

875263  

PEREGRINE  FUTURES  FUND  L  P 

CF-10 

719662  

PERFECTDATA  CORP  

CF-08 

724967  

PERFORMANCE  INDUSTRIES  INC /OH  

CF-05 

880460  

PERFUMANIA  INC  „ 

CF-10 

077543  

PERINI  CORP „ 

CF-03 

768153  

PERIPHERAL  SYSTEMS  INC  * 

CF-07 

077551  

PERKIN  ELMER  CORP  .t 

CF-03 

67870      Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 

Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations'     67871 
APPENDIX  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


UMI 


-797460 
916604 
319654 
815275 
916482 
820096 
077628 
859640 
847582 
826407 
725394 
351935 
077709 
881915 
813945 
077808 
919942 
840402 
077864 
854520 
077877 
736768 
350403 
077943 
077952 
078003 
081157 
353827 
861049 
887139 
351506 
876645 
823754 
071985 
713275 
824416 
225759 
078066 
077776 
909109 
078128 
764180 
078214 
078239 
789562 
726573 
837903 
857873 
792157 
848102 
773821 
B22690 
798905 
755118 
853571 
867296 
356225 
216860 
313351 
353543 
355945 
702803 
702804 
702805 
709995 
732676 
745167 
704862 
097483 
832767 
884363 
821511 


Issuer  name 


PERKINS  FAMILY  RESTAURANTS  LP  „ 

permanent  BANCORP  INC  „ 

PERMIAN  BASIN  ROYALTY  TRUST  

PERPETUAL  FINANCIAL  CORP 

PERPETUAL  MIDWEST  FINANCIAL  INC  

PERRIGOCO 

PERRY  DRUG  STORES  INC  

PERSEPTIVE  BIOSYSTEMS  INC  

PERSHING  LEASE  INCOME  LIMITED  PARTNERSHIP  II  

PERSHING  LEASE  INCOME  LTD  PARTNERSHIP 

PERSONAL  COMPUTER  PRODUCTS  INC  

PERSONAL  DIAGNOSTICS  INC - 

PET  INC  — 

PET  PRODUCTS  INC  

PETERS  J  M  CO  INC 

PETRIE  STORES  CORP  

PETRO  PSC  PROPERTIES  LP 

PETRO  UNION  INC  

PETROL  INDUSTRIES  INC  

PETROLANE  GAS  SERVICE  LIMITED  PARTNERSHI 

PETROLEUM  DEVELOPMENT  CORP 

PETROLEUM  HEAT  &  POWER  CO  INC  

PETROLEUM  HELICOPTERS  INC 

PETROLITE  CORP  

PETROMINERALS  CORP 

PFIZER  INC 

PGI  INC  

PHARMACEUTICAL  FORMULATIONS  INC 

PHARMACY  MANAGEMENT  SERVICES  INC 

PHARMAGENICS  INC  /DE/  

PHARMAKINETICS  LABORATORIES  INC  

PHARMCHEM  LABORATORIES  INC 

PHARMETICS  INC  

PHARMHOUSE  CORP 

PHARMOSCORP  

PHASE  OUT  OF  AMERICA  INC 

PHCINC  

PHELPS  DODGE  CORP 

PHH  CORPORATION 

PHILADELPHIA  CONSOUDATED  HOLDING  COR^ 

PHILADELPHIA  SUBURBAN  CORP  

PHILIP  MORRIS  COMPANIES  INC 

PHILLIPS  PETROLEUM  CO  

PHILLIPS  VAN  HEUSEN  CORP  /DE/ 

PHOENIX  ADVANCED  TECHNOLOGY  INC 

PHOENIX  FARMLAND  INVESTORS  LTD  PARTNERSH  

PHOENIX  HIGH  TECH  HIGH  YIELD  FUND 

PHOENIX  INCOME  FUND  LP  

PHOENIX  INFORMATION  SYSTEMS  CORP  

PHOENIX  LASER  SYSTEMS  INC  

PHOENIX  LEASING  CAPITAL  ASSURANCE  FUND 

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  I 

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  II  

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  III  

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  IV  

PHOENIX  LEASING  CASH  DISTRIBUTION  FUND  V  LP 

PHOENIX  LEASING  GROWTH  FUND  1982  

PHOENIX  LEASING  INCOME  FUND  1977  

PHOENIX  LEASING  INCOME  FUND  1980  

PHOENIX  LEASING  INCOME  FUND  1981  .". ;.., 

PHOENIX  LEASING  INCOME  FUND  1982-1  

PHOENIX  LEASING  INCOME  FUND  1982-2 

PHOENIX  LEASING  INCOME  FUND  1982-3  

PHOENIX  LEASING  INCOME  FUND  1982-4  

PHOENIX  LEASING  INCOME  FUND  VI 

PHOENIX  LEASING  INCOME  FUND  VII 

PHOENIX  MEDICAL  TECHNOLOGY  INC 

PHOENIX  NETWORK  INC 

PHOENIX  RESOURCE  COMPANIES  INC  

PHOENIX  TECHNOLOGIES  LTD  

PHONE  A  HOME  CORP  .«., 

PHONETEL  TECHNOLOGIES  INC  


Group 


CIK 


CF-05 

CF-10 

CF-07 

CF-08 

CF-10 

CF-10 

CF-04 

CF-10 

CF-10 

CF-09 

CF-07 

CF-07 

CF-10 

CF-10 

CF-03' 

CF-03 

CF-10 

CF-09 

CF-08 

CF-10 

CF-06 

CF-04 

CF-04 

CF-04 

CF-07 

CF-01 

CF-05 

CF-06 

CF-06 

CF-10 

CF-06 

CF-10 

CF-08 

CF-05 

CF-08 

CF-09 

CF-08 

CF-02 

CF-02 

CF-10 

CF-03 

CF-01 

CF-02 

CF-03 

CF-08 

CF-07 

CF-09 

CF-10 

CF-09 

CF-08 

CF-09 

CF-09 

CF-04 

CF-09 

CF-10 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-08 

CF-05 

CF-05 

CF-10 

CF-08 


743871 

078311 

746255 

319379 

808338 

810136 

803568 

822748 

881400 

861438 

729645 

846193 

277923 

277318 

352994 

755095 

854132 

216870 

829552 

078457  , 

819517  , 

078460  , 

813765  . 

278130  . 

823387  . 

352427  . 

766592  . 

350852  . 

802481  . 

078666  . 

827085  . 

838881  . 

853461  . 

904344  . 

764622  . 

760731  . 

799036  . 

733060  . 

078716  . 

796374  . 

078749  . 

078751  . 

799320  . 

078778  . 

877157  . 

216877  . 

801588  . 

768170  . 

078814  ., 

072354  ., 

078853  .. 

078838  .. 

078890  .. 

093469  .. 

718332  .. 

775272  .. 

350426  .. 

881513  .. 

027894  .. 

914025  .. 

824103  .. 

354452  .. 

790966  .. 

884129  .. 

810628  .. 

835494  .. 

832370  .. 

825703  .. 

079090  .. 

079114  .. 

796912  .. 

852766  .. 


Issuer  name 


PHOTO  ACOUSTIC  TECHNOLOGY  INC 

PHOTO  CONTROL  CORP 

PHOTOCOMM  INC  

PHOTOGRAPHIC  SCIENCES  CORP 

PHOTON  TECHNOLOGY  INTERNATIONAL  INC 

PHOTRONICS  INC 

PHP  HEALTHCARE  CORP 

PHS  INDUSTRIES  INC  „ 

PHYCOR  INC/TN  

PHYSICIAN  COMPUTER  NETWORK  INC  /NJ  

PHYSIO  TECHNOLOGY  INC 

PI  HOLDINGS  INC  

PICCADILLY  CAFETERIAS  INC 

PICNIC  POINT  DEVELOPMENT  CO  LTD  . 

PICO  PRODUCTS  INC  „ 

PICTURETEL  CORP  

PIEDMONT  BANCSHARES  CORP  

PIEDMONT  BANKGROUP  INC  

PIEDMONT  FEDERAL  CORP 

PIEDMONT  MANAGEMENT  CO  INC  

PIEDMONT  MINING  CO  INC 

PIEDMONT  NATURAL  GAS  CO  INC 

PIEMONTE  FOODS  INC „ 

PIER  1  IMPORTS  INC/DE  

PIERCE  INTERNATIONAL  INC  

PIE20  ELECTRIC  PRODUCTS  INC  „ 

PIGGLY  WIGGLY  ALABAMA  DISTRIBUTING  CO  IN  .... 

PIKEVILLE  NATIONAL  CORP  

PILGRIMS  PRIDE  CORP 

PINKERTONS  INC  

PINNACLE  BANC  GROUP  INC  

PINNACLE  BANCORP  INC 

PINNACLE  FINANCIAL  SERVICES  INC  

PINNACLE  MICRO  INC  

PINNACLE  WEST  CAPITAL  CORP 

PIONEER  AMERICAN  HOLDING  CO  CORP , 

PIONEER  FINANCIAL  SERVICES  INC  /DE 

PIONEER  GROUP  INC  _. 

PIONEER  HI  BRED  INTERNATIONAL  INC  

PIONEER  RAILCORP  „„ 

PIONEER  STANDARD  ELECTRONICS  INC 

PIONEER  SYSTEMS  INC  

PIONEER  WESTERN  PROPERTIES  INCOME  FUND  L 

PIPER  JAFFRAY  COMPANIES  INC  

PIPER  MORTGAGE  ACCEPTANCE  CORP 

PISMO  COAST  VILLAGE  INC  

PITCAIRN  GROUP  L  P  

PITNEY  BOWES  CREDIT  CORP  

PITNEY  BOWES  INC  IDBJ 

PITNEY  BOWES  MANAGEMENT  SERVICES  INC 

PITT  DES  MOINES  INC 

PITTSBURGH  &  WEST  VIRGINIA  RAILROAD 

PITTSTONCO 

PITTWAY  CORP  /DE/  

PIZZA  INN  INC  /MO/  

PLAINS  PETROLEUM  CO 

PLAINS  RESOURCES  INC 

PLAINS  SPIRIT  FINANCIAL  CORP 

PLANCAPITAL  USA  INC 

PLANTRONICS  INC  /CA/ 

PLANTS  FOR  TOMORROW  INC  „ 

PLASMA  THERM  INC 

PLASTI  LINE  INC  /TN/  

PLASTIC  CONTAINERS  INC 

PLASTIC  SPECIALTIES  &  TECHNOLOGIES  INC 

PLASTIGONE  TECHNOLOGIES  INC 

PLATINUNj  PRODUCTIONS  INC  /CO 

PLATINUM  TECHNOLOGY  INC 

PLATRONICS  INC 

PLAYBOY  ENTERPRISES  INC  „ 

PLAYERS  INTERNATIONAL  INC  /NV/ 

PLAYORENAINC 


Group 


CF-08 

CF-06 

CF-07 

CF-07 

CF-07 

CF-06 

CF-06 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-04 

CF-08 

CF-06 

CF-06 

CF-10 

CF-07 

CF-09 

CF-05 

CF-07 

CF-03 

CF-07 

CF-03 

CF-08 

CF-08 

CF-05 

CF-07 

CF-04 

CF-10 

CF-08 

CF-09 

CF-10 

CF-10 

CF-02 

CF-05 

CF-04 

CF-05 

CF-01 

CF-08 

CF-04 

CF-07 

CF-07 

CF-03 

CF-10 

CF-07 

CF-09 

CF-02 

CF-02 

CF-06 

CF-04 

CF-07 

CF-03 

CF-03 

CF-09 

CF-05 

CF-05 

CF-10 

CF-09 

CF-10 

CF-09 

CF-06 

CF-04 

CF-10 

CF-08 

CF-07 

CF-09 

CF-10 

CF-08 

CF-05 

CF-06 

CF-10 
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CIK 


UMI 


817217 
842945 
880821 
880820 
842699 
884500 
889267 
879682 
079166 
785786 
895234 
788813 
812072 
824210 
847517 
857645 
874395 
814677 
778791 
778792 
778793 
778794 
754712 
754714 
849213 
079209 
079225 
765815 
079242 
829608 
847068 
704693 
713676 
825312 
723594 
777623 
079274 
079282 
230463 
869769 
822439 
810613 
748218 
789895 
806031 
818145 
832923 
857087 
816951 
079326 
356226 
826501 
793982 
763960 
079388 
832984 
878748 
079424 
813719 
883979 
859917 
845808 
804889 
842815 
311871 
079511 
784011 
835411 
079564 
808241 
079670 
079636 


Issuer  name 


PLAYTEX  BEAUTY  CARE  INC 

PLAYTEX  family  products  CORP  /DE/  

PLAYTEX  INTERNATIONAL  CORP 

PLAYTEX  INVESTMENT  CORP 

PLAYTEX  PRODUCTS  INC  

PLAZA  HOME  MORTGAGE  CORP  /DE/ 

PLAZA  HOME  MORTGAGE  SERVICING  CORP 

PLC  SYSTEMS  INC  

PLENUM  PUBLISHING  CORP  

PLEXUS  CORP 

PLM  EQUIPMENT  GROWTH  &  INCOME  FUND  VII  

PLM  EQUIPMENT  GROWTH  FUND  

PLM  EQUIPMENT  GROWTH  FUND  II  

PLM  EQUIPMENT  GROWTH  FUND  III  

PLM  EQUIPMENT  GROWTH  FUND  IV „ 

PLM  EQUIPMENT  GROWTH  FUND  V 

PLM  EQUIPMENT  GROWTH  FUND  VI ." 

PLM  INTERNATIONAL  INC  

PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXA  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXB  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXC  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  IXD  . 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  VIIB 
PLM  TRANSPORTATION  EQUIPMENT  PARTNERS  VIIC 

PLUM  CREEK  TIMBER  CO  L  P  

PLY  GEM  INDUSTRIES  INC  s. 

PLYMOUTH  RUBBER  CO  INC 

PMC  INTERNATIONAL  INC 

PMC  POWDERED  METALS  CORP  

PMRCORP  


PNB  BANKSHARES  INC  

PNB  FINANCIAL  GROUP  

PNC  BANK  CORP 

PNP  PRIME  CORP „.. 

POCAHONTAS  BANKSHARES  CORP 

POCI  INC 

POCONO  HOTELS  CORP 

POE  &  BROWN  INC 

POGO  PRODUCING  CO 

POINSETT  FINANCIAL  CORP  „ 

POINT  LOMA  SUPER  8  LTD 

POLAR  MOLECULAR  CORP  Mil 

POLARIS  AIRCRAFT  INCOME  FUND  I  

POLARIS  AIRCRAFT  INCOME  FUND  II  

POLARIS  AIRCRAFT  INCOME  FUND  III  

POLARIS  AIRCRAFT  INCOME  FUND  IV 

POLARIS  AIRCRAFT  INCOME  FUND  V 

POLARIS  AIRCRAFT  INCOME  FUND  VI  

POLARIS  INDUSTRIES  PARTNERS  L  P 

POLAROID  CORP 

POLICY  MANAGEMENT  SYSTEMS  CORP 

POLIFLY  FINANCIAL  CORP 

POLK  AUDIO  INC  

POLLUTION  RESEARCH  &  CONTROL  CORP  /CA/  ... 

POLORON  PRODUCTS  INC  

POLYDYNE  INDUSTRIES  INC  

POLYMEDICA  INDUSTRIES  INC  

POLYMER  RESEARCH  CORP  OF  AMERICA 

POLYMERIX  INC 

POMEROY  COMPUTER  RESOURCES  INC  

PONDER  INDUSTRIES  INC 

PONTE  VEDRA  BANKING  CORP 

PONTUS  INDUSTRIES  INC  

POOL  ENERGY  SERVICES  CO 

POPE  &  TALBOT  INC  /DE/ 

POPE  EVANS  &  ROBBINS  INC 

POPE  RESOURCES    

PORT  ST  LUCIE  NATIONAL  BANK  HOLDING  CORP 

PORTA  SYSTEMS  CORP 

PORTAGE  INDUSTRIES  CORP  /DE/ 

PORTEC  INC 

PORTLAND  GENERAL  CORP  /OR/ "."!!!""!!!!!!!!!!!!!!!!!!! 


Group 


CF-09 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-04 
CF-06 
CF-10 
CF-06 
CF-04 
CF-09 
CF-10 
CF-10 
CF-10 
CF-03 
CF-07 
CF-07 
CF-07 
CF-08 
CF-07 
CF-07 
CF-03 
CF-04 
CF-06 
CF-07 
CF-07 
CF-09 
CF-09 
CF-06 
CF-02 
CF-04 
CF-08 
CF-07 
CF-07 
CF-06 
CF-03 
CF-10 
CF-10 
CF-06 
CF-05 
CF-04 
CF-04 
CF-04 
CF-09 
CF-10 
CF-04 
CF-02 
CF-01 
CF-04 
CF-06 
CF-07 
CF-06 
CF-09 
CF-10 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 
CF-08 
CF-08 
CF-03 
CF-06 
CF-05 
CF-09 
CF-05 
CF-06 
CF-05 
CF-02 
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CIK 


784977 

825534 

079661 

079677 

847256 

079716 

079731 

079732 

080420 

798539 

079829 

079839 

777527 

766748 

893824 

079879 

354383 

079920 

030117 

884905 

311657 

825999 

802825 

079958 

867840 

102886 

771729 

723532 

843005 

858880 

312903 

318995 

702173 

800575 

833374 

883168 

761332 

797541 

036340 

080051 

885084 

724910 

870256 

080124 

757078 

731245 

080134  , 

878093  , 

846876  , 

747675  , 

804126  . 

356461  , 

355787  , 

878031  . 

080255  . 

752743  , 

787493  . 

805298  . 

826315  , 

852160  , 

816247  . 

859636  . 

840159  . 

833081  , 

318107  , 

716712  , 

356064  . 

823550  . 

793598  . 

791013  . 

864890  . 

080293  . 


Issuer  nanie 


PORTLAND  GENERAL  ELECTRIC  CO  /OR/ ...„ 

PORTSMOUTH  BANK  SHARES  INC  

PORTSMOUTH  SQUARE  INC , 

POSSISCORP „ „., 

POTENTIALISTICS  INC 

POTLATCH  CORP  , , 

POTOMAC  EDISON  CO  

POTOMAC  ELECTRIC  POWER  CO  

POWELL  INDUSTRIES  INC 

POWER  CELL  INC  , 

POWER  DESIGNS  INC 

POWER  OIL  CO 

POWER  SPECTRA  INC  /CA/ , 

POWER  TEST  INVESTORS  LTD  PARTNERSHIP  „.., 

POWERSOFT  CORP  „ 

PPG  INDUSTRIES  INC 

PRAB  ROBOTS  INC  , 

PRATT  &  LAMBERT  INC 

PRATT  HOTEL  CORP  /DE/  

PRAXAIR  INC „, 

PRE  PAID  LEGAL  SERVICES  INC  

PRECIOUS  METAL  MINES  INC  

PRECISION  AEROTECH  INC  /DE/  

PRECISION  CASTPARTS  CORP 

PRECISION  OPTICS  CORPORATION  INC  

PRECISION  RESOURCES  INC  /NJ/  

PRECISION  STANDARD  INC 

PREFERRED  HEALTH  CARE  LTD /DE/ 

PREFERRED  INCOME  FUND  II  LIMITED  PARTNER  

PREFERRED  INCOME  FUND  III  LIMITED  PARTNERSHIP 

PREFERRED  PROPERTIES  FUND  80  

PREFERRED  PROPERTIES  FUND  81  

PREFERRED  PROPERTIES  FUND  82  

PREMARK  INTERNATIONAL  INC .. 

PREMIER  ACCEPTANCE  CORP  /MN/ .". „ „ 

PREMIER  ANESTHESIA  INC  

PREMIER  BANCORP  INC  

PREMIER  BANKSHARES  CORP  

PREMIER  FINANCIAL  SERVICES  INC 

PREMIER  INDUSTRIAL  CORP  .:...., 

PREMIERE  RADIO  NETWORKS  INC 

PREMISCORP 

PRENTICE  CAPITAL  INC  ....„„ 

PRESIDENTIAL  LIFE  CORP 

PRESIDENTIAL  MORTGAGE  CO  

PRESIDENTIAL  REALTY  CORP/NEW/DE 

PRESIDIO  OIL  CO  

PRESLEY  COMPANIES  /DE  

PRESSTEK  INC  /DE/  

PRESSURE  PIPING  COMPONENTS  INC  

PRESTO  TEK  CORP 

PRICE  CO  _ „ 

PRICE  COMMUNICATIONS  CORP 

PRICE  REIT  INC  

PRICE  T  ROWE  ASSOCIATES  INC  /MD/ - 

PRICE  T  ROWE  REALTY  INCOME  FUND  I  

PRICE  T  ROWE  REALTY  INCOME  FUND  II  

PRICE  T  ROWE  REALTY  INCOME  FUND  III  

PRICE  T  ROWE  REALTY  INCOME  FUND  IV 

PRICE  T  ROWE  RENAISSANCE  FUND  LTD „. 

PRICORINC 

PRIDE  COMPANIES  LP _„ 

PRIDE  INC 

PRIDE  PETROLEUM  SERVICES  INC 

PRIMA  ENERGY  CORP ^ 

PRIMAGES  INC  

PRIMARKCORP ^ 

PRIME  BANCORP  INC  ^ 

PRIME  CABLE  INCOME  PARTNERS  LP 

PRIME  CAPITAL  CORP „ 

PRIME  CELLULAR  INC  

PRIME  HOSPITALITY  CORP  


Group 


CF-02 
CF-08 
CF-08 
CF-07 
CF-10 
CF-02 
CF-02 
CF-02 
CF-05 
CF-08 
CF-08 
CF-08 
CF-08 
CF-05 
CF-10 
CF-02 
CF-06 
CF-05 
CF-04 
CF-10 
CF-06 
CF-09 
CF-06 
CF-03 
CF-10 
CF-07 
CF-04 
CF-07 
CF-09 
CF-10 
CF-05 
CF-05 
CF-05 
CF-02 
CF-05 
CF-10 
CF-09 
CF-04 
CF-04 
CF-04 
CF-10 
CF-08 
CF-10 
CF-05 
CF-05 
CF-06 
CF-03 
CF-10 
CF-07 
CF-08 
CF-08 
CF-01 
CF-04 
CF-10 
CF-04 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-06 
CF-10 
CF-09 
CF-05 
CF-06 
CF-07 
CF-09 
CF-10 
CF-09 
CF-04 
CF-10 
CF-02 
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ClK 


UMI 


895810 
804219 
367217 
790526 
866784 
056868 
904816 
811421 
080324 
080327 
789850 
843513 
823195 
829088 
773135 
804084 
788920 
202932 
800401 
885475 
857073 
883592 
080424 
862335 
812306 
856072 
854937 
100712 
700914 
275503 
873753 
803172 
812900 
729232 
080630 
790183 
876167 
735424 
797507 
080661 
080397 
080693 
798965 
044956 
803026 
858339 
815553 
080718 
765195 
796981 
702313 
790410 
080737 
739169 
818239 
802142 
355429 
310826 
770131 
882104 
858155 
874316 
883322 
814139 
831968 
319651 
080812 
768892 
316770 
818969 
821475 
880956 


Issuer  name 


prime  medical  services  INC  mu 

PRIME  MOTOR  INNS  LTD  PARTNERSHIP  ™ 

PRIME  PLUS  REALTY  PARTNERS „ 

PRIMEDEX  HEALTH  SYSTEMS  INC  

PRIMEENERGY  ASSET  &  INCOME  FUND  LP  AA  3  

PRIMEENERGY  CORP 

PRIMESOURCE  CORP 

PRINCETON  DIAGNOSTIC  LABORATORIES  OF  AME 

PRINCETON  ELECTRONIC  PRODUCTS  INC 

PRINCETON  MINING  CO  

PRINCETON  TARRYALL  INC 

PRINCIPAL  GROWTH  MORTGAGE  INVESTORS  FUND  LP  

PRINCIPAL  GROWTH  MORTGAGE  INVESTORS  FUND  LP  SER  I 

PRINTRONINC ~.~ 

PRISM  ENTERTAINMENT  CORP  

PRIVATE  BRANDS  INC  „ 

PRO  OEX  INC  

PRO  FAC  COOPERATIVE  INC  

PROBAC  INTERNATIONAL  CORP  ™ _ 

PROCEPTINC  

PROCESS  EQUIPMENT  INC  

PROCOM  GROUP  INC  ~ »„ 

PROCTER  &  GAMBLE  CO  

PROCTOR  &  GAMBLE  EMPLOYEE  STOCK  OWNRSHIP ™ 

PROCYONCORP  

PROCYTE  CORP  /WA/ 

PRODUCERS  ENTERTAINMENT  GROUP  LTD 

PRODUCTION  OPERATORS  CORP  - 

PROFESSIONAL  BANCORP  INC 

PROFESSIONAL  CARE  INC  _ „ — 

PROFESSIONAL  DENTAL  TECHNOLOGIES  INC  

PROFESSIONAL  VENTURES  INC 

PROFFITTSINC 

PROFIT  TECHNOLOGY  INC  

PROGRAMMING  &  SYSTEMS  INC 

PROGRESS  FINANCIAL  CORP  

PROGRESS  SOFTWARE  CORP  /MA „ 

PROGRESSIVE  BANCORPORATION  INC 

PROGRESSIVE  BANK  INC  „ 

PROGRESSIVE  CORP/OH/ 

PROGROUPINC „ 

PROLER  INTERNATIONAL  CORP 

PROLOGUE  TASK  INC 

PROMETHEUS  FUNDING  CORP  

PROMETHEUS  INCOME  PARTNERS  

PROMUS  COMPANIES  INC  

PRONET  INC  /DE/  

PROPERTY  CAPITAL  TRUST _ - 

PROPERTY  RESOURCES  EQUITY  TRUST  

PROPERTY  RESOURCES  FUND  IX „.... 

PROPERTY  RESOURCES  FUND  VI  

PROPERTY  SECURED  INVESTMENTS  INC  

PROPERTY  TRUST  OF  AMERICA  „ 

PROSPECT  GROUP  INC  

PROSPECT  PARK  FINANCIAL  CORP  /DE/  „ 

PROTECHINC  

PROTECTIVE  LIFE  CORP 

PROTECTIVE  LIFE  INSURANCE  COMPANY  

PROTEIN  DATABASES  INC  /DE/ 

PROTEIN  DESIGN  LABS  INC/DE  

PROTEIN  POLYMER  TECHNOLOGIES  INC  

PROTEON  INC/MA  

PROTOCOL  SYSTEMS  INC/NEW 

PROVENA  FOODS  INC  

PROVIDENCE  &  WORCESTER  RAILROAD  CO ™ 

PROVIDENCE  ENERGY  CORP  

PROVIDENCE  GAS  CO .- 

PROVIDENT  AMERICAN  CORP  

PROVIDENT  BANCORP  INC 

PROVIDENT  BANKSHARES  CORP „.. 

PROVIDENT  LIFE  CAPITAL  CORP  

PROVIDENTIAL  CORP  ..„ 


Group 


CF-10 
CF-04 
CF-09 
CF-07 
CF-10 
CF-06 
CF-10 
CF-07 
CF-08 
CF-08 
CF-09 
CF-10 
CF-09 
CF-08 
CF-06 
CF-06 
CF-08 
CF-03 
CF-08 
CF-10 
CF-10 
CF-10 
CF-01 
CF-01 
CF-09 
CF-06 
CF-07 
CF-05 
CF-06 
CF-07 
CF-10 
CF-09 
CF-05 
CF-07 
CF-06 
CF-05 
CF-10 
CF-08 
CF-07 
CF-03 
CF-06 
CF-04 
CF-07 
CF-04 
CF-06 
CF-01 
CF-06 
CF-04 
CF-07 
CF-07 
CF-06 
CF-07 
CF-05 
CF-09 
CF-08 
CF-10 
CF-04 
CF-04 
CF-08 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-05 
CF-04 
CF-04 
CF-09 
CF-07 
CF-08 
CF-08 
CF-10 
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CIK 


895416 

717319 

803399 

844159 

851786 

857850 

846176 

833225 

801586 

801580 

801582 

801585 

825198 

826493 

849797 

850266 

856314 

820079 

831362 

831963 

837493 

804457 

736493 

795751 

765947 

798912 

799170 

804457 

790518 

757191 

823347 

866533 

837492 

837494 

862517 

774457 

775301 

79371 1 

850184  , 

350558  , 

708320 

737296  , 

759726  . 

780352  . 

822657  . 

752292  . 

715770  . 

771641  . 

874242  . 

874711  . 

839849  . 

870576  . 

080966  . 

831491  . 

727069  . 

741513  . 

748901  . 

702276  . 

763541  . 

773281  . 

781850  . 

793934  . 

912430  . 

813897  . 

081020  . 

829966  . 

792853  . 

806517  . 

080984-., 

081018  ., 

315256  ., 


Issuer  name 


PROXIMA  CORP 

PRUDENTIAL  ACQUISITION  FUND  I  LP 

PRUDENTIAL  BACHE  AG  SPANOS  GENESIS  INCOME  PARTNERS  LP  I 

PRUDENTIAL  BACHE  AG  SPANOS  REALTY  PARTNERS  LP  I  

PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  2  LP „„ 

PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  3  LP  

PRUDENTIAL  BACHE  CAPITAL  RETURN  FUTURES  FUND  LP  

PRUDENTIAL  BACHE  DIVERSIFIED  FUTURES  FUND  

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  L  P 

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  L  P  G  1   

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  L  P  G  2  

PRUDENTIAL  BACHE  ENERGY  GROWTH  FUND  L  P  G  3  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  V  P-1  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-23  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-24  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-25  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VI  P-26  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-18  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-20  

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PART  VP-21   

PRUDENTIAL  BACHE  ENERGY  INCOME  LIMITED  PARTN  VP-22 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-10  

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-11   

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  II  P-6  

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-12 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-13 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-14  . „... 

PRUDENTIAL  BACHE  ENERGY  INCOME  LTD  PARTN  III  P-15  ....;. 

PRUDENTIAL  BACHE  EQUITEC  REAL  ESTATE  PAR 

PRUDENTIAL  BACHE  FUTURES  GROWTH  FUND  L  P , 

PRUDENTIAL  BACHE  OPTIMAX  FUTURES  FUND  LP  

PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI1  , 

PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI2 , 

PRUDENTIAL  BACHE  PENSION  &  INTL  INVESTOR  LTD  PART  PI5 

PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-1  

PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-2 

PRUDENTIAL  BACHE  PENSION  &  RETIREMENT  LTD  PART  PBR-3 

PRUDENTIAL  BACHE  TAX  CREDIT  PROPERTIES  L  ....„ 

PRUDENTIAL  BACHE  VMS  REALTY  ASSOCIATES  LP  I  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  1   

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  2  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD  3  

PRUDENTIAL  BACHE  WATSON  &  TAYLOR  LTD-4  

PRUDENTIAL  HOME  MORTGAGE  SECURITIES  COMP  

PRUDENTIAL  REALTY  ACQUISITION  FUND  II  LP  

PRUDENTIAL  REALTY  SECURITIES  INC 

PRUDENTIAL  REALTY  TRUST 

PRUDENTIAL  SECURITIES  CMO  TRUST 

PRUDENTIAL  SECURITIES  OPTIMAX  FUTURES  FUND  2  LP „ 

PRUDENTIAL  SECURITIES  SECURED  FINANCING  CORP 

PS  BUSINESS  PARKS  INC  

PS  GROUP  INC  „ 

PS  MARINA  INVESTORS  I 

PS  PARTNERS  II  LTD  

PS  PARTNERS  III  LTD  

PS  PARTNERS  IV  LTD 

PS  PARTNERS  LTD  

PS  PARTNERS  V  LTD 

PS  PARTNERS  VI  LTD 

PS  PARTNERS  VII  LTD 

PS  PARTNERS  VIII  LTD 

PSB  HOLDINGS  CORP  „ 

PSH  MASTER  L  P  I  -. 

PSI  ENERGY  INC 

PSI  RESOURCES  INC 

PSICOR  INC 

PSYCHEMEDICS  CORP 

PUBCOCORP 

PUBLIC  SERVICE  CO  OF  COLORADO 

PUBLIC  SERVICE  CO  OF  NEW  HAMPSHIRE 


Group 


081023 PUBLIC  SERVICE  CO  OF  NEW  MEXICO 


CF-10 

CF-04 

CF-10 

CF-10 

CF-10 

CF-10 

CF-10 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-10 

0^-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-09 

CF-09 

CF-10 

CF-08 

CF-09 

CF-09 

CF-10 

CF-08 

CF-07 

CF-06 

CF-06 

CF-06 

CF-09 

CF-09 

CF-05 

CF-05 

CF-10 

CF-10 

CF-09 

CF-10 

CF-03 

CF-09 

CF-05 

CF-05 

CF-05 

CF-05 

CF-05 

CF-09 

CF-05 

CF-06 

CF-10 

CF-04 

CF-02 

CF-02 

CF-06 

CF-08 

CF-05 

CF-02 

CF-02 

CF-02 
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CIK 

Issuer  name 

Group 

081025  

081027  

PUBLIC  SERVICE  CO  OF  NORTH  CAROLINA  INC  „ 

PUBLIC  SERVICE  CO  OF  OKLAHOMA „.„ _ — 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO - : 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CAPITAL  LP 

PUBLIC  SERVICE  ENTERPRISE  GROUP  INC .. .^ 

PUBLIC  STORAGE  PARTNERS  II  LTD ~. 

CF-01 
CF-01 

081033  

930649  

788784  

275915 

CF-01 
CF-04 
CF-01 
CF-07 

225775 

PUBLIC  STORAGE  PROPERTIES  IV  LTD     

CF-06 

868811  ..„ 

PUBLIC  STORAGE  PROPERTIES  IX  INC » 

CF-10 

202953  

PUBLIC  STORAGE  PROPERTIES  LTD „ 

CF-07 

277925  

313741  

870577  ..„ 

869403  

864337    

PUBLIC  STORAGE  PROPERTIES  V  LTD 

PUBLIC  STORAGE  PROPERTIES  VI  INC .._ 

PUBLIC  STORAGE  PROPERTIES  VII  INC _ „ 

PUBLIC  STORAGE  PROPERTIES  VIII  INC > „ 

PUBLIC  STORAGE  PROPERTIES  X  INC -.._ 

CF-06 
CF-09 
CF-10 
CF-10 
CF-10 

866368  

869795  

869624  

PUBLIC  STORAGE  PROPERTIES  XI  INC _„ 

PUBLIC  STORAGE  PROPERTIES  XII  INC _.. . 

PUBLIC  STORAGE  PROPERTIES  XIV  INC  „ 

CF-10 
CF-10 
CF-10 

870905  

PUBLIC  STORAGE  PROPERTIES  XIX  INC  - 

CF-10 

870499  

870179  

PUBLIC  STORAGE  PROPERTIES  XV  INC  

PUBLIC  STORAGE  PROPERTIES  XVI  INC _.... 

PUBLIC  STORAGE  PROPERTIES  XVII  INC  _ 

CF-10 
CF-10 

86980S  

CF-10 

870376  

PUBLIC  STORAGE  PROPPRTIFS  XVIII  INC 

CF-10 

870541  

PUBLIC  STORAGE  PROPERTIES  XX  INC _ 

PUBLICKER  INDUSTRIES  INC  „_ .". 

CF-10 

081030  

CF-05 

715414  

PUBLISHERS  EQUIPMENT  CORP „..,„ „ 

PUBLIX  SUPER  MARKETS  INC „ 

PUERTO  RICAN  CEMENT  CO  INC  _ 

PUGET  SOUND  POWER  &  LIGHT  CO  /WA/ 

CF-05 

081061  

CF-02 

081076  

CF-04 

081100  

CF-02 

081112 

805357  

PULASKI  FURNITURE  CORP  .. 

PULITZER  PUBLISHING  CO ; '. 

PULSAFEEDER  INC  „ „ 

PULSE  BANCORP  INC 

PULSE  ENGINEERING  INC  /  DE  

PULTECORP „ „ 

PURE  TECH  INTERNATIONAL  INC - 

CF-05 
CF-04 

890169  

CF-10 

857559  

CF-10 

874441  

CF-10 

822416  

CF-10 

809646  ..... 

CF-07 

276720  

729069  

PURECYCLE  CORP  : _ „ - ....„ >. 

PUREPACINC  

CF-07 
CF-06 

081199  

PURITAN  BENNETT  CORP „ >.. 

CF-04 

100591  ..... 

870751  

PUROFLOWINC ^ .«. ......... 

PURSUIT  VENTURE  CORP  .. > 

PV  FINANCIAL  „ 

PVC  CONTAINER  CORP _ 

PW  PRIVATE  CAPITAL  TECHNOLOGY  FUND  LP  _ ..^ _ 

PXRECORP  „ 

PYRAMID  OIL  CO 

PYRAMID  TECHNOLOGY  CORP _ 

PYRAMIDWEST  DEVELOPMENT  CORP  - 

CF-07 
CF-10 

702901  ..., 

081288  

CF-06 
CF-06 

837212  .. .... 

CF-10 

799721  

081318 

CF-06 
CF-07 

714865 

072654  

CF-04 
CF-06 

861631  

PYROCAP  INTERNATIONAL  CORP  ...„. „ 

PYXIS  CORPORATION /DE/  

Q  LOGIC  CORP  _ . 

0  MED  INC _     .«. 

CF-10 

8^)367  _.... 

918386  

729213 _.... 

CF-10 
CF-10 
CF-07 

714308  

QCB  BANCORP  , ,. „. 

CF-08 

809800  

CMC  TECHNOLOGIES  INC  

QMS  INC  _„     „ 

CF-07 

710983 

CF-04 

750558  

783287  

QNBCORP 

QSR  INCOME  PROPERTIES  LTD  „ 

CF-09 
CF-09 

814273  

QUADRAX  CORP /DE/ 

CF-07 

073299  

QUADREX  CORP „ _ 

CF-06 

081362  

912465  

QUAKER  CHEMICAL  CORP „ „ 

QUAKER  CITY  BANCORP  INC  „ 

CF-04 
CF-10 

103341  

QUAKER  FABRIC  CORP /DE/ .„ 

QUAKER  OATS  CO 

QUAKER  STATE  CORP „ 

QUALIFIED  HOUSING  PARTNERS  LIMITED  PARTN 

CF-10 

081371  .... 

081381  

CF-01 
CF-03 

826817  

CF-09 

804333  

QUALITY  FOOD  CENTERS  INC  „ 

CF-05 

843462  

QUALITY  PRODUCTS  INC „ „ 

QUALITY  RESORTS  OF  AMER«CA  INC . „ 

CF-09 

766431  

CF-09 

708818  

QUALITY  SYSTEMS  INC ™ » 

CF-07 

874^15  ..- 

276889  

QUALMEDINC „ „ 

QUANEXCORP  „ ^ 

QUANTECH  LTD  /MN/ „ _ 

QUANTRONIX  CORP  _ 

CF-10 
CF-04 

880354  

CF-10 

08-426  

CF-06 
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CIK 


070047 

709283 

768986 

873393 

883961 

707668 

707668 

789945 

818013 

818012 

910073 

793395 

797672 

811674 

797504 

351721 

352511 

751652 

764044 

737033 

869802 

719544 

832985 

914252 

841282 

868278 

850261 

805305 

796577 

032870  , 

812544  . 

854694  . 

797565  . 

868780  . 
700573  . 

909512  . 

885899  . 

826675  . 

869484  . 

310235  . 

882099  . 

758256  . 

805574  . 

758452  . 

805905  . 

792984  . 

718573  . 

874385  . 

081764  . 

853271  . 

081766  . 

882538  . 

846007  . 

819706  . 

845399  . 

845397  . 

832310  .. 

793035  .. 

768825  .. 

799126  .. 

854873  .. 

836023  .. 

081870  .. 

812821  .. 

081893  .. 

829283  .. 

857132  .. 

081918  .. 

773136  .. 

277317  .. 

849502  .. 

789986  .. 


Issuer  name 


QUANTUM  CHEMICAL  CORP  

QUANTUM  CORP  /DE/ 

QUANTUM  DIAGNOSTICS  LTD  /NY/ 

QUANTUM  HEALTH  RESOURCES  INC/DE 

QUANTUM  RESTAURANT  GROUP  INC  

QUARTERDECK  OFFICE  SYSTEMS 

QUARTERDECK  OFFICE  SYSTEMS  INC 

QUATECH  INC 

QUEEN  CITY  BROADCASTING  INC  /DE/ 


QUEEN  CITY  BROADCASTING  OF  NEW  YORK  INC 

QUEENS  COUNTY  BANCORP  INC _ . 

QUEST  BIOTECHNOLOGY  INC 

QUEST  HEALTH  CARE  FUND  VII  LP 

QUEST  HEALTH  CARE  FUND  VIII  LP 

QUEST  HEALTH  CARE  INCOME  FUND  I  LP  

QUEST  MEDICAL  INC  „ 

QUESTA  OIL  &  GAS  CO  /CO/ 

QUESTAR  CORP  

QUESTAR  PIPELINE  CO 

QUESTECH  INC 

QUESTEX  GROUP  LTD  „ 

QUICK  &  REILLY  GROUP  INC  /DE/  

QUICKSILVER  ENTERPRISES  INC 

QUICKTURN  DESIGN  SYSTEMS  INC 

QUIESCENT  CORP  

QUIGLEY  CORP  „. . 

QUIKBYTE  SOFTWARE  INC 

QUIKSILVER  INC 

QUIPPINC 

QUIXOTE  CORP  

QUMECORP 

QUORUM  HEALTH  GROUP  INC  ...„ 

QVC  NETWORK  INC 

R  &  B  INC 

R  2000  CORP 

R&G  MORTGAGE  CORP  

R2  MEDICAL  SYSTEMS  INC  „ 

RAC  MORTGAGE  INVESTMENT  CORP  

RAD  SAN  INC  „ „ 

RADIANT  TECHNOLOGY  CORP 

RADIATION  CARE  INC/DE 

RADIATION  DISPOSAL  SYSTEMS  INC 

RADIUS  INC  . 

RADIX  VENTURES  INC 

RADON  TESTING  CORP  OF  AMERICA  INC  , 

RADVACORP 

RADYNE  CORP „ „  . 

RAG  SHOPS  INC 

RAGAN  BRAD  INC 

RAGARCORP „ 

RAGEN  CORP  DIP  „ _ 

RAILCAR  TRUST  NO  1992-1   ..__. 

RAILROAD  FINANCIAL  CORP „ 

RAINBOW  TECHNOLOGIES  INC 

RAINES  LENDERS  L  P 

RAINES  ROAD  L  P  


RAL  INCOME  PLUS  EQUITY  GROWTH  V  LTD  PART 

RAL  YIELD  EQUITIES  II  LTD  PARTNERSHIP  

RAL  YIELD  PLUS  EQUITIES  III  LTD  PARTNERS 

RAL  YIELD  PLUS  EQUITIES  IV  LTD  PARTNERSH 

RALLYS  HAMBURGERS  INC 

RALPHS  GROCERY  CO 

RALSTON  PURINA  CO 

RAMADA  ASSURED  INCOME  ASSOCIATES  LP 

RAMAPO  FINANCIAL  CORP 

RAMCO  ENERGY  CORP 

RAMEX  SYNFUELS  INTERNATIONAL  INC 

RAMPART  GENERAL  INC 

RAMSAY  HEALTH  CARE  INC 

RAMTEKCORP  

RAMTRON  INTERNATIONAL  CORP  

RANCHO  VENTURES  LTD 


Group 


CF-05 

CF-04 

CF-08 

CF-10 

CF-10 

CF-10 

CF-10 

CF-08 

CF-05 

CF-05 

CF-10 

CF-08 

CF-06 

CF-06 

CF-06 

CF-06 

CF-07 

CF-02 

CF-03 

CF-06 

CF-10 

CF-03 

CF-08 

CF-10 

CF-09 

CF-10 

CF-10 

CF-06 

CF-06 

CF-05 

CF-06 

CF-10 

CF-03 

CF-10 

CF-08 

CF-10 

CF-10 

CF-02 

CF-10 

CF-07 

CF-10 

CF-08 

CF-06 

CF-06 

CF-08 

CF-07 

CF-07 

CF-10 

CF-05 

CF-10 

CF-07 

CF-10 

CF-10 

CF-07 

CF-10 

CF-10 

CF-09 

CF-07 

CF-07 

CF-06 

CF-10 

CF-02 

CF-01 

CF-09 

CF-08 

CF-09 

CF-10 

CF-08 

CF-04 

CF-07 

CF-10 

CF-09 


UMi 
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CIK 

Issuer  name 

Group 

874254  

RANCON  current  yield  12  PLUS  L  P  „ 

CF-10 

861456  

PANCON  development  FUND  VII  LP 

RANDERS  group  INC -« _ 

CF-10 

830104       

CF-07 

766588  

RANDOM  ACCESS  INC 

CF-07 

021610  

RANGER  INDUSTRIES  INC  ^ 

RAPITECH  SYSTEMS  INC  _„ ^ 

CF-09 

795611  

CF-08 

811434  

RARITAN  BANCORP  INC » „ ; 

RASTEROPS  

CF-08 

833619  

CF-06 

805228  

RASTRA  BUILDING  SYSTEMS  INC  

CF-08 

715817  

082166  

082172  

RAUCH  INDUSTRIES  INC 

RAVEN  INDUSTRIES  INC  - 

RAVENS  METAL  PRODUCTS  INC  ™ 

RAWSON  KOENIGINC . „ 

RAX  RESTAURANTS  INC „ „ 

RAYCHEM  CORP  ^ 

CF-06 
CF-05 
CF-07 

725014  

CF-07 

710485  

CF-05 

082206  

CF-02 

082213  

RAYCOMM  TRANSWORLD  INDUSTRIES  INC  '. 

CF-07 

082231  

RAYMOND  CORP  „ 

CF-04 

720005  

RAYMOND  JAMES  FINANCIAL  INC 

CF-03 

778439  

797917  

RAYONIER  TIMBERLANDS  LP 

RAYTECH  CORP  

CF-04 
CF-05 

082267  

RAYTHEON  CO  „ 

CF-01 

061927  

700841  

RB&W  CORP   «.....».••*•••.•>.•••••••••••••—••••••» .*. • ••.•....»...».... 

RCM  TECHNOLOGIES  INC '. „ 

CF-05 
CF-07 

867414  

RCSB  1990  B  GRANTOR  TRUST _ ^^ 

RCSB  1990-A  GRANTOR  TRUST  : „. „_ 

CF-10 

862074  

CF-10 

874040  

074347  

RCSB  1 991  -A  GRANTOR  TRUST 

RE  CAPITAL  CORP /DE/ ^ 

CF-10 
CF-04 

819480  

858558  

READ  RITE  CORPORATION /DE  „ 

READERS  DIGEST  ASSOCIATION  INC 

CF-10 
CF-02 

710851  

READICARE  INC 

CF-06 

082329  

READING  ABATES  CORP  _..    . 

CF-03 

082334  

READING  CO  _ „ 

CF-06 

758479  

717303  

REAL  AMERICAN  PROPERTIES  „ 

REAL  EQUITY  PARTNERS  „ „ 

CF-05 
CF-06 

225789  

314237  

REAL  ESTATE  ASSOCIATES  LTD  1 . . „ „.„ 

REAL  ESTATE  ASSOCIATES  LTD  II  ...._ 

REAL  ESTATE  ASSOCIATES  LTD  III  „ 

REAL  ESTATE  ASSOCIATES  LTD  IV 

REAL  ESTATE  ASSOCIATES  LTD  V 

REAL  ESTATE  ASSOCIATES  LTD  VI 

CF-08 
CF-08 

318986  

CF-07 

355573  

702644  

71S578  

CF-07 
CF-07 
CF-05 

722648  

REAL  ESTATE  ASSOCIATES  LTD  VII 

CF-06 

311157  

REAL  ESTATE  FUND  INVESTMENT  TRUST 

CF-07 

785566  

REAL  ESTATE  INCOME  PARTNERS  III  LTD  PART ; _ 

CF-05 

082373  

REAL  ESTATE  INVESTMENT  TRUST  OF  CALIFORN  

CF-05 

716266  

REALAMERICA  CO/NEW „ „ 

REALMARK  PROPERTY  INVESTORS  UMITED  PARTNERSHIP  1 „ 

REALMARK  PROPERTY  INVESTORS  UMITED  PARTNERSHIP  Vl-A 

REALMARK  PROPERTY  INVESTORS  LIMITED  PARTNERSHIP  Vl-B  _ '. 

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  II ; 

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  III „ 

CF-08 

312982  

822783  

822784  

704165  

733591  

CF-06 
CF-06 
CF-06 
CF-06 
CF-06 

763698  

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  IV „ 

CF-06 

790067  

REALMARK  PROPERTY  INVESTORS  LTD  PARTNERSHIP  V 

CF-06 

766850  

REALTY  BUSINESS  PARTNERS „ 

CF-06 

726728  

871014  

REALTY  INCOME  CORP 

REALTY  PARKING  PROPERTIES  II  LP  :. 

REALTY  PARKING  PROPERTIES  LP ^ , 

CF-09 
CF-10 

841127  

CF-09 

082473  

754545  

082523  

082536  

REALTY  REFUND  TRUST 1 _ 

REALTY  SOUTHWEST  FUND  III  LTD  „ ^ 

RECOGNITION  INTERNATIONAL  INC  „ 

RECOTONCORP „„ „ 

CF-06 
CF-07 
CF-04 
CF-06 

863458  

088997  

828878  

810724  

867687  

702513  

916605  

082666  

833083  

840007  

RED  EAGLE  90  A  LTD  PARTNERSHIP „ 

RED  EAGLE  RESOURCES  CORP „ 

RED  HORSE  ENTERTAINMENT  CORP 

RED  LION  INNS  LIMITED  PARTNERSHIP „.., . „.... 

REDDI  BRAKE  SUPPLY  CORP  „ . 

REDDING  BANCORP  

REDFED  BANCORP  INC 

REDMAN  INDUSTRIES  INC  

REDOX  TECHNOLOGY  CORP  „ 

REDWOOD  EMPIRE  BANCORP 

CF-10 
CF-06 
CF-09 
CF-04 
CF-10 
CF-08 
CF-10 
CF-10 
CF-09 
CF-09 

811592  

REDWOOD  MORTGAGE  INVESTORS  VI , 

REDWOOD  MORTGAGE  INVESTORS  VII 

CF-07 
CF-10 

854092  
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CIK 


770949 
805900 
920056 
799274 
314741 
082788 
785037 
082811 
763414 
357434 
099249 
046656 
865120 
872589 
863187 
846979 
319200 
861058 
884831 
898174 
034285 
882072 
915765  . 
814331 
083047  , 
356395 
700756  . 
083053  . 
875491  . 
768710  . 
829548  . 
840491  . 
899169  . 
854171  . 
884264  . 
763567  . 
868725  . 
800458  . 
730272  . 
704440  . 
083194  . 
813808  . 
202995  . 
083226  . 
810739  . 
761682  . 

083246  . 
761915  . 

743136  . 

350698  . 

776325  .. 

793524  .. 

216983  ., 

083306  .. 

888856  .. 

353576  .. 

083347  .. 

083350  .. 

774352  .. 

791344  .. 

831007  .. 

814220  .. 

837336  .. 

083394  .. 

083402  .. 

888242  .. 

879500  .. 

035305  .. 

051519  .. 

831206  .. 

804671  .. 

779231  .., 


Issuer  name 


REEBOK  INTERNATIONAL  LTD 

REEDS  JEWELERS  INC 

REEVES  HOLDING  INC  1 

REEVES  INDUSTRIES  INC  /DE/ 

REEVES  TELECOM  LTD  PARTNERSHIP 

REFAC  TECHNOLOGY  DEVELOPMENT  CORP 

REFLECTONE  INC  IfU 

REGAL  BELOIT  CORP  „ 

REGAL  COMMUNICATIONS  CORP  

REGAL  INTERNATIONAL  INC  

REGENCY  AFFILIATES  INC  „„ 

REGENCY  EQUITIES  CORP 

REGENCY  HEALTH  SERVICES  INC „ 

REGENERON  PHARMACEUTICALS  INC 

REGENEX  INC  

REGENT  BANCSHARES  CORP  _ 

REGENT  PETROLEUM  CORP 

REGIONAL  EQUITIES  CORP 

REHABCLINICS  INC  

REINSURANCE  GROUP  OF  AMERICA  INC  

RELIABILITY  INC  

RELIABLE  FINANCIAL  CORP  

RELIANCE  BANCORP  INC 

RELIANCE  ELECTRIC  CO/DE  

RELIANCE  FINANCIAL  SERVICES  CORP 

RELIANCE  GROUP  HOLDINGS  INC  

RELIANCE  GROUP  INC/NEW/ 

RELIANCE  INSURANCE  CO 

RELIFE  INC  /DE/ 

RELIV  INTERNATIONAL  INC  ^ 

REMINGTON  FOX  INC  

REN  CORP  USA  

RENAL  TREATMENT  CENTERS  INC  /DE/ , 

RENEGADE  VENTURE  CORP 

RENO  AIR  INC/NV/ 

RENT  A  WRECK-QF  AMERICA  INC 

RENTECH  INC  /CO/ 

RENTRAK  CORP  

REPLIGEN  CORP  

REPRO  MED  SYSTEMS  INC  


REPUBLIC  AUTOMOTIVE  PARTS  INC  

REPUBUC  BANCORP  INC 

REPUBLIC  CORP  /TX/ 

REPUBLIC  GYPSUM  CO 

REPUBLIC  HOLDINGS  CORP  

REPUBLIC  LEASING  INC  /WA/ 

REPUBLIC  NEW  YORK  CORP  

REPUBLIC  PICTURES  CORP/DE  

REPUBLIC  SECURITY  FINANCIAL  CORP 

REPUBLIC  WASTE  INDUSTFKES  INC 

RES  CARE  INC  /KY  „ 

RESEARCH  FRONTIERS  INC 

RESEARCH  INC 

RESEARCH  INDUSTRIES  CORP  

RESEC  CORP 

RESERVE  EXPLORATION  CO 

RESERVE  INDUSTRIES  CORP  lUW   

RESERVE  PETROLEUM  CO 


Group 


RESIDENTIAL  FUNDING  MORTGAGE  SECURITIES 

RESIDENTIAL  RESOURCES  INC  

RESIDENTIAL  RESOURCES  MORTGAGE  INVESTMEN 

RESIDUAL  CORP  

RESORT  INCOME  INVESTORS  INC 

RESORTS  INTERNATIONAL  INC „ 

RESOURCE  AMERICA  INC 

RESOURCE  CAPITAL  GROUP  INC 

RESOURCE  FINANCE  GROUP  LTD 

RESOURCE  GENERAL  CORP 

RES6URCE  RECYCLING  TECHNOLOGIES  INC  

RESOURCE  TECHNOLOGY  GROUP  INC 

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  2  LP  

RESOURCES  ACCRUED  MORTGAGE  INVESTORS  LP  SERIES  86 


UMI 


CF-02 

CF-05 

CF-04 

CF-04 

CF-08 

CF-06 

CF-09 

CF-05 

CF-08 

CF-06 

CF-07 

CF-06 

CF-10 

CF-10 

CF-10 

CF-09 

CF-08 

CF-10 

CF-10 

CF-10 

CF-01 

CF-10 

CF-10 

CF-a2 

CF-04 

CF-04 

CF-04 

CF-04 

CF-10 

CF-09 

CF-09 

CF-06 

CF-10 

CF-10 

CF-10 

CF-08 

CF-10 

CF-07 

CF-06 

CF-08 

CF-05 

CF-04 

CF-06 

CF-04 

CF-08 

CF-09 

CF-01 

CF-06 

CF-06 

CF-08 

CF-10 

CF-08 

CF-07 

CF-06 

CF-10 

CF-08 

CF-07 

CF-07 

CF-01 

CF-09 

CF-04 

CF-07 

CF-05 

CF-03 

CF-06 

CF-10 

CF-10 

CF-08 

CF-06 

CF-09 

CF-10 

CF-10 
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CIK 


789987.. 
780434  .. 
763098.. 
81 3856  .. 
831320  .. 
876279  „ 
818021  .. 
852748  .. 
851472  .. 
880458  „ 
015876  ^ 
063496  » 
910648  ... 
890547.. 
899814  „. 
822374  .., 
744187  ... 
829218  „. 
850476  ... 
701290  ... 
811432  ... 
083588... 
083604  .. 
880757  >, 
887627  ». 
906406.. 
779164  „. 
870211  ... 
083573  ... 
706852  ... 
083679  ... 
063680... 
217028  -. 
352331  ... 
855660  ... 
355948  ... 
320591  „. 
819632  „. 
846535  .. 
083877  _. 
874786- 
783728  -. 
790704  >. 
350847  .. 
802806  -. 
878720  _. 
921766  -. 
892482.. 
866752-. 
352964  -. 
734380- 
832177  _. 
084112  _. 
084129  ... 
831382  _. 
860194  ... 
051939  ... 
718978  ... 
764031  ... 
277356... 
886239  ... 
847903  .„ 
083612  ... 
816330  ... 
084246  „. 
866073  .„ 
777513  ... 
311250  -. 
864663  „ 
818350- 
701708  - 
084278... 


Issuer  name 


RESOURCES  PENSION  SHARES  5  LP 

RESPIRONICS  INC 

RESPONSE  TECHNOLOGIES  INC 

RESTAURANT  ENTERPRISES  GROUP  INC  /DEL/  .... 

RESTAURANT  HOTLINE  SYSTEMS  INC  - 

RESTOR  INDUSTRIES  INC 

RETAIL  EQUITY  PARTNERS  LIMITED  PARTNERSH 

RETAIL  PROPERTY  INVESTORS  INC  

RETIREMENT  MANAGEMENT  ASSOCIATES  INC 

RETIX  INC  /CA/ 

REUNION  RESOURCES  CO 

REVCO  D  S  INC 

REVERE  PAUL  CORP  /MA  

REVLON  CONSUMER  PRODUCTS  CORP 

REVLON  WORLDWIDE  CORP „ 

REVOTEKINC  

REX  STORES  CORP 

REXENECORP  

REXHALL  INDUSTRIES  INC  

REXONINC „ 

REXWORKSINC 

REYNOLDS  &  REYNOLDS  CO 

REYNOLDS  METALS  CO  

REYNOLDS  SMITH  &  HILLS  INC 

RF  POWER  PRODUCTS  INC 

RFS  HOTEL  INVESTORS  INC  „ ™. 

RHEOMETRICS  INC  

RHI  ENTERTAINMENT  INC 

RHI  HOLDINGS  INC  

RHNBCORP  

RHODES  INC  

RHODES  M  H  INC 

RHONE  POULENC  RORER  INC 

RIB!  IMMUNOCHEM  RESEARCH  INC 

RIC  26  LTD  

RICHARDSON  ELECTRONICS  LTD/DE  

RICHEY  ELECTRONICS  INC  

RICHFOOD  HOLDINGS  INC  

RICHMOND  CAPITAL  CORPORATION  

RICHTON  INTERNATIONAL  CORP 

R10DELL  SPORTS  INC  ....„ 

RIOGEWOOD  PROPERTIES  INC  

RIEDEL  Er^JVIRONMENTAL  TECHNOLOGIES  INC 

RIGGS  NATIONAL  CORP 

RIGHT  MANAGEMENT  CONSULTANTS  INC  

RIGHT  START  INC  /CA  

RtGHTCHOICE  MANAGED  CARE  INC 

RIMAGECORP  _ 

RINGER  CORP  /MW 

RIO  GRANDE  INC  /DE/  _ 

RIO  HOTEL  &  CASINO  INC  

RISER  FOODS  INC  /DE/  ._ 

RISK  GEORGE  INDUSTRIES  INC  

RITE  AID  CORP „ 

RITTENHOUSE  CAPITAL  CORP  

RIVAL  CO  

RIVER  FOREST  BANCORP  INC 

RIVER  OAKS  INDUSTRIES  INC  

RIVERCHASE  INVESTORS  I  LTD  

RIVERSIDE  GROUP  INC/FL 

RIVERWOOD  INTERNATIONAL  CORPORATION  

RJR  NABISCO  HOLDINGS  CORP 

RJR  NABISCO  INC  „„ 

RKS  FINANCIAL  GROUP  INC 

RLICORP 

RMA  CARTAL  FUNDING  CORP 

RMED  INTERNATIONAL  INC  

RM1  COVERED  HOPPER  RAILCAR  MANAGEMENT  PR 

RMI  TITANIUM  CO 

ROA'>MASTER  INDUSTRIES  INC  

ROAOWAY  SERVICES  INC 

ROANOKE  ELECTRIC  STEEL  CORP 


Group 


CF-10 
CF-06 
CF-07 
CF-03 
CF-08 
CF-10 
CF-06 
CF-10 
CF-10 
CF-10 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-07 
CF-05 
CF-03 
CF-06 
CF-05 
CF-06 
CF-03 
CF-02 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-01 
CF-05 
CF-03 
CF-07 
CF-02 
CF-07 
CF-06 
CF-04 
CF-06 
CF-04 
CF-10 
CF-06 
CF-10 
CF-.05 
CF-05 
CF-02 
CF-06 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-05 
CF-04 
CF-08 
CF-02 
CF-09 
CF-09 
CF-07 
CF-06 
CF-07 
CF-05 
CF-10 
CF-02 
CF-02 
CF-06 
CF-05 
CF-10 
CF-08 
CF-09 
CF-04 
CF-05 
CF-02 
CF-04 
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CIK 


084279 
084290 
854462 
355300 
853022 
868635 
084415 
276747 
827100 
225868 
759824 
084548 
840068 
084557 
868368 
084567 
819553 
888412  . 
775663  , 
773652  . 
084613  . 
084636  , 
352906  , 
084651  . 
084655  , 
772831  . 
785815  . 
865766  . 
312583  . 
726977  . 
084748  . 
084792  . 
084801  . 
701856  . 
084839  . 
084244  . 
084919  . 
830055  . 
217026  . 
043514  . 

882835  . 

878722  . 

085149  . 

085153  . 

760031  . 

745732  . 

873594  . 

771142  . 

099680  . 

755548  . 

801873  . 

085357  . 

918577  . 

314423  .. 

085388  ., 

085399  .. 

C85408  .. 

085417  .. 

828956  .. 

085535  .. 

864010  .. 

764606  .. 

860546  .. 

824093  .. 

864602  .. 

/89462  .. 

742278  .. 

110621  .. 

842183  .. 

840252  .. 

853697  .. 

886113  .. 


Issuer  name 


ROANOKE  GAS  CO 

ROBBINS  &  MYERS  INC  „ „ 

ROBEC  INC 

ROBERTS  OIL  &  GAS  INC - 

ROBERTS  PHARMACEUTICAL  CORP 

ROBERTSON  CECO  CORP 

ROBERTSON  COMPANIES  INC  - , 

ROBINSON  NUGENT  INC „ 

ROBOTIC  LASERS  INC 

ROBOTIC  VISION  SYSTEMS  INC  

ROCHEM  ENVIRONMENTAL  INC  

ROCHESTER  4  PITTSBURGH  COAL  CO - 

ROCHESTER  COMMUNITY  SAVINGS  BANK 

ROCHESTER  GAS  &  ELECTRIC  CORP  

ROCHESTER  MEDICAL  CORPORATION  „ 

ROCHESTER  TELEPHONE  CORP „.... 

ROCK  A  BYE  BABY  INC  /DE/  ..„. 

ROCK  FINANCIAL  CORP  /Wl/  

ROCK  FINANCIAL  CORP  /NJ/  

ROCKEFELLER  CENTER  PROPERTIES  INC 

ROCKLAND  ELECTRIC  CO  

ROCKWELL  INTERNATIONAL  CORP  

ROCKWOOD  HOLDING  CO „.. 

ROCKWOOD  NATIONAL  CORP  „ 

ROCKY  MOUNT  UNDERGARMENT  CO  INC 

ROCKY  MOUNTAIN  BEVERAGE  CO  

ROCKY  MOUNTAIN  CHOCOLATE  FACTORY  INC  .„, 

ROCKY  MOUNTAIN  HELICOPTERS  INC  AJT/ 

ROCKY  MOUNTAIN  MINERALS  INC  

RODMAN  &  RENSHAW  CAPITAL  GROUP  INC _„ 

ROGERS  CORP 

ROHM  &  HAAS  CO 

ROHR  INC  

ROLLINS  ENVIRONMENTAL  SERVICES  INC 

ROLLINS  INC  

ROLLINS  TRUCK  LEASING  CORP 

RONSONCORP 

ROOSEVELT  FINANCIAL  GROUP  INC  

ROOSEVELT  HOT  SPRINGS  CORP  ...._ 

ROPAK  CORP  /CA/ „ „... 

ROPER  INDUSTRIES  INC  /DE/ 

ROSECAP  INC  /NY/ 

ROSES  STORES  INC  

ROSEVILLE  TELEPHONE  CO  

ROSS  A  J  LOGISTICS  INC  

ROSS  STORES  INC  

ROSS  SYSTEMS  INC/CA 

ROTECH  MEDICAL  CORP 

ROTHCHILD  COMPANIES  INC , 

ROTO  ROOTER  INC 

ROTONICS  MANUFACTURING  INC 

ROTOR  TOOL  CO  

ROUGE  STEEL  CO „ 

ROUNDYSINC „„ 

ROUSE  CO  ..„ 

ROVACCORP „ 

ROWAN  COMPANIES  INC  „ 

ROWE  FURNITURE  CORP  

ROYAL  CAPITAL  CORP _ 

ROYAL  GOLD  INC  /DE/ 

ROYAL  INTERNATIONAL  OPTICAL  INC 

ROYAL  PALM  BEACH  COLONY  LTD  PARTNERSHIP 

ROYALE  INVESTMENTS  INC  

ROYALTY  MORTGAGE  INCOME  FUND  

ROYALTY  MORTGAGE  INCOME  FUNDS  III .?.. 

ROYCE  LABORATORIES  INC  /FU 

RPC  ENERGY  SERVICES  INC  „ 

RPM  INC  /OH/ „ 

RPS  REALTY  TRUST  

RS  FINANCIAL  CORP  

RSI  HOLDINGS  INC 

RT  INDUSTRIES  INC 


Group 


CF-05 

CF-05 

CF-05 

CF-08 

CF-06 

CF-01 

CF-07 

CF-05 

CF-09 

CF-06 

CF-10 

CF-04 

CF-09 

CF-02 

CF-10 

CF-03 

CF-09 

CF-10 

CF-08 

CF-02 

CF-03 

CF-01 

CF-05 

CF-06 

CF-07 

CF-08 

CF-08 

CF-10 

CF-07 

CF-04 

CF-04 

CF-02 

CF-02 

CF-04 

CF-04 

CF-03 

CF-06 

CF-09 

CF-08 

CF-05 

CF-10 

CF-10 

CF-03 

CF-04 

CF-06 

CF-04 

CF-10 

CF-06 

CF-09 

CF-04 

CF-07 

CF-05 

CF-10 

CF-03 

CF-02 

CF-08 

CF-03 

CF-05 

CF-08 

CF-07 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-08 

CF-05 

CF-03 

CF-04 

CF-09 

CF-06 

CF-10 


UMI 
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CtK 


081699 
034821 
085627 
777479 
085684 
085704 
793026 
276437 
829873 
829874 
820761 
829677 
814703 
814704 
814695 
814699 
814702 
829547 
829648 
767405 
085795 
790228 
085812 
750457 
868825 
793280 
703347 
740963 
802524 
355622 
085961 
828750 
085973 
724272 
763660 
085974 
811493 
887418 
869037 
835669 
056871 
319303 
835324 
723824 
217058 
719220 
782126 
845414 
866491 
710752 
313151 
066082 
829117 
769107 
086103 
086104 
727303 
086115 
086134 
086135 
314865 
086144 
798080 
360019 
216991 
086166 
857847 
876346 
812482 
704435 
745308 
813610 


Issuer  name 


RTIINC ™ 

RTXXCORP — 

RUBBERMAID  INC „ ~ 

RUBICON  CORP »«• •• « ■ •.••.••••••••■•»•»■••••••••••••■•• •*•• 

RUDDICKCORP 

RUDYS  RESTAURANT  GROUP  INC - 

RULE  INDUSTRIES  INC „... 

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  DESERET  1988-D1 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  DESERET  1988-02 

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  KEPCO  1988-K1  

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  KEPCO  1988-K2 

RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYUND  1987  AS  . 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987  A6  . 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A2 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYUND  1987-A3 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  SOYLAND  1987-A4 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  TEX  LA  1988-T1  ..„ 
RURAL  ELECTRIC  COOPERATIVE  GRANTOR  TRUST  TEX  LA  1988-T2  ..... 

RURBAN  FINANCIAL  CORP  

RUSS  TOGS  INC  

RUSSCOINC  ; 

RUSSELL  CORP 

RWB  MEDICAL  INCOME  PROPERTIES  1  LTD  PART  . 

RX  MEDICAL  SERVICES  CORP 

Hi  AIM  DCwl\  at  \J^>J  \v4\j    ..................■........•>■••••■■••■■•»»••••••■•••••••••••••••••••••••••»•••••■■• 

RYAN  MORTGAGE  ACCEPTANCE  CORP  

RYAN  MORTGAGE  ACCEPTANCE  CORP  IV 

rlTAN  Mv/HKri Y  iNv^ ...>...>■*■•..>.•>.>■■•■■■•••>••••••»•••••••■••••••••••■•••>•■■>■••■•■•••■•■•« 

RYANS  FAMILY  STEAK  HOUSES  INC 

RYDER  SYSTEM  INC  ~ „ 

RYKAINC _ ™ 

RYKOFF  SEXTON  INC  

RYLAND  ACCEPTANCE  CORP  THREE _ 

RYUND  ACCEPTANCE  CORPORATION  FOUR  - 

RYLAND  GROUP  INC 

RYLAND  MORTGAGE  SECURITIES  CORP  NfiJ 

RYLAND  MORTGAGE  SECURITIES  CORPORATION  THREE  „... 

RYLAND  MORTGAGE  SECURITIES  CORPORATION  TWO  SERIES  1  

RYMAC  MORTGAGE  INVESTMENT  CORP „ 

RYMER  FOODS  INC 

S  M  REAL  ESTATE  FUND  IV  LTD 

S  Y  BANCORP  INC „.„ 

S4K  FAMOUS  BRANDS  INC „ 

S&MCO  

SAT  BANCORP  INC 

S2  GOLF  INC  „ „ 

SA  HOLDINGS  INC 

SABER  INC /UT/  

SABINE  ROYALTY  TRUST 

SADDLEBROOK  RESORTS  INC 

SADLIER  WILLIAM  H  INC 

SAFE  AID  PRODUCTS  INC ....„ , 

SAFE  WASTE  SYSTEMS  INC 

SAFECARD  SERVICES  INC „ „.. 

SAFECO  CORP 

SAFEGUARD  HEALT>i  ENTERPRISES^ 

SAFEGUARD  SCIENTIFICS  INC „ 

oArc  It  rUNQ  OOnP  ...••• .•••••• •■••.^•••■•■•••••••■••••••■•••••••••■■••■••m 

SAFETY  KLEEN  CORP  .„ „ „ 

SAFETY  RAILWAY  SERVICE  CORP 

wAr  cWAT  INw  ••»•■••»••••■•■«••••.■•»••••••••.«••••..••••.•••••••< 

SAGE  ANALYTICS  INTERNATIONAL  INC  „ 

SAGE  DRILLING  CO  INC  

SAGE  ENERGY  CO _ ;. _ 

SAGE  LABORATORIES  INC  ~ 

hSAGE  RESOURCES  INC „ ^ 

SAGE  TECHNOLOGIES  INC 

SAHARA  GAMING  CORP  _ . 

SAHARA  RESORTS 

SAINT  JOE  PAPER  CO  

SAINTS  &  SINNERS  ENTERTAINMENT  CO 


Group 


CF-07 
CF-05 
CF-03 
CF-07 
CF-08 
CF-03 
CF-06 
CF-05 
CF-09 
CF-09 
CF-09 
CF-09 
CF-10 
CF-10 
CF-06 
CF-09 
CF-09 
CF-09 
CF-09 
CF-05 
CF-06 
CF-09 
CF-03 
CF-06 
CF-10 
CF-05 
CF-09 
CF-09 
CF-08 
CF-04 
CF-03 
CF-07 
CF-03 
CF-09 
CF-09 
CF-02 
CF-09 
CF-10 
CF-10 
CF-03 
CF-05 
CF-09 
CF-09 
CF-06 
CF-07 
CF-07 
CF-08 
CF-08 
CF-10 
CF-07 
CF-06 
CF-06 
CF-09 
CF-08 
CF-04 
CF-02 
CF-06 
CF-04 
CF-05 
CF-03 
CF-07 
CF-02 
CF-07 
CF-07 
CF-05 
CF-07 
CF-10 
CF-10 
CF-03 
CF-04 
CF-02 
CF-08 
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CIK 


086346 

086358 

762131 

809877 

200245 

878280 

823187 

880241 

777568 

086521 

319655 

77M73 

875617 

350212 

354253 

755465 

812128 

753899 

778107 

824410 

880117 

805904 

086727 

093631  , 

313749  , 

314661  . 

357264  . 

086759  . 

732639  . 

840251  . 

086772  . 

854551  . 

875707  . 

702700  . 

868075  . 

311046  . 

872544  . 

813567  . 

724977» . 

889423  . 

879143  . 

086902  . 

860519  . 

086940  . 

086941  . 
276894  . 
087009  ., 
889472  ., 
881468  .. 
801354  .. 
087047  .. 
766004  .. 
812955  .. 
087050  .. 
771504  .. 
800208  .. 
351617  .. 
806641  .. 
754843  .. 
087086  .. 
754737  .. 
087097  .. 
779999  .. 
827052  .. 
841392  .. 
856478  .. 
087196  .. 
703598  .. 
087243  .., 
856106  .., 
310158  ... 
866729  ... 


Issuer  name 


SALANT  CORP  

SALEM  CORP  „ 

SALICK  HEALTH  CARE  INC  

SALOMON  BROTHERS  MORTGAGE  SECURITIES  Vli 

SALOMON  INC 

SALTON  MAXIM  HOUSEWARES  INC "."" 

SALVATORI  OPHTHALMICS  INC  ,  . 

SAM  &  LIBBY  INC 

SAMSON  ENERGY  CO  LTD  PARTNERSHIP '..'""" 

SAN  DIEGO  GAS  &  ELECTRIC  CO 

SAN  JUAN  BASIN  ROYALTY  TRUST 

SAN  MATEO  COUNTY  BANCORP  

SANBORN  INC 

SANCHEZ  OBRIEN  1981  A  DRILLING  CO 

SANCHEZ  OBRIEN  1981  B  DRILLING  CO 

SANDATA  INC 

SANDERSON  FARMS  INC  "" 

SANDS  REGENT  /NV/  

SANDY  CORP : 

SANDY  SPRING  BANCORP  INC  

SANFILIPPO  JOHN  B  &  SON  INC  

SAN!  TECH  INDUSTRIES  INC  

SANITAS  INC  

SANMARK  STARDUST  INC  

SANTA  ANITA  OPERATING  CO  

SANTA  ANITA  REALTY  ENTERPRISES  INC  " 

SANTA  BARBARA  BANCORP 

SANTA  FE  FINANCIAL  CORP 

SANTA  FE  PACIFIC  CORP 

SANTA  FE  PACIFIC  PIPELINE  PARTNERS  LP 

SANTO  FE  ENERGY  RESOURCES  INC 

SANYO  INDUSTRIES  INC  

SARASOTA  BANCORPORATION  INC 

SARATOGA  BANCORP  

SARATOGA  BRANDS  INC  

SARATOGA  RESOURCES  INC 

SARGENT  INC  

SARKIS  CAPITAL  INC  

SASSOON  INTERNATK5NAL  INC 

SATCON  TECHNOLOGY  CORP  _. 

SATURN  CORP 

SAUL  B  F  REAL  ESTATE  INVESTMENT  TRUST  

SAVANNAH  BANCORP  INC 

SAVANNAH  ELECTRIC  &  POWER  CO  

SAVANNAH  FOODS  &  INDUSTRIES  INC  

SAVIN  CORP   

SAWYER  ADECOR  INTERNATIONAL  INC  

SAXON  MORTGAGE  SECURITIES  CORP 

SAYETT  GROUP  INC  

SAZTEC  INTERNATIONAL  INC  

SB  PARTNERS  

SBARRO  INC  ..„ 

SBC  TECHNOLOGIES  INC  /DE/ 

SBE  INC  

SBM  INDUSTRIES  INC 

SBS  ENGINEERING  INC/NM  

SC  BANCORP 

SCA  TAX  EXEMPT  FUND  LIMITED  PARTNERSHIP  

SCAN  GRAPHICS  INC 

SCAN  OPTICS  INC .: 

SCANA  CORP 

SCANFORMS  INC 

SCAT  HOVERCRAFT  INC  

SCECORP  


Group 


SCFC  AUTOMOBILE  LOAN  TRUST  1989-1 
SCFC  HOME  EQUITY  LOAN  TRUST  1989  .. 

SCHEIB  EARL  INC 

SCHERER  HEALTHCARE  INC 

SCHERER  R  P  CORP  

SCHERER  R  P  CORP  /DE/  

SCHERING  PLOUGH  CORP 

SCHOLASTIC  CORP  


UMI 


CF-03 

CF-05 

CF-05 

CF-09 

CF-02 

CF-10 

CF-07 

CF-10 

CF-09 

CF-02 

CF-05 

CF-08 

CF-10 

CF-08 

CF-09 

CF-07 

CF-04 

CF-05 

CF-06 

CF-04 

CF-10 

CF-09 

CF-07 

CF-05 

CF-04 

CF-04 

CF-04 

CF-07 

CF-02 

CF-03 

CF-03 

CF-10 

CF-10 

CF-06 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-10 

CF-02 

CF-03 

CF-10 

CF-01 

CF-03 

CF-04 

CF-08 

CF-10 

CF-10 

CF-07 

CF-04 

CF-05 

CF-06 

CF-07 

CF-07 

CF-10 

CF-08 

CF-04 

CF-08 

CF-05 

CF-01 

CF-06 

CF-08 

CF-02 

CF-09 

CF-10 

CF-06 

CF-06 

CF-03 

CF-03 

CF-02 

CF-10 
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CIK 


883705 

087565 

803349 

087588 

316709 

087669 

087731 

846659 

087744 

880771 

803498 

353394 

350644 

087759 

087777 

087802 

087814 

794929 

087817 

087822 

708250 

873457 

087743 

726512 

087836 

087864 

798363 

813013 

318852 

803190 

894864 

846660 

802555 

350899 

087949 

735635 

825542 

088000 

824098 

832428 

088034 

727127 

789889 

701255 

702147 

275985 

846926 

841124 

861095 

088121 

859734 

730708 

859598 

830158 

354952 

063516 

320321 

317788 

833020 

110027 

088204 

712964 

748015 

770504 

318672 

869391 

857402 

859257 

860004 

865227 

868482 

869844 


Issuer  name 


SCHULER  homes  INC 

SCHULMAN  a  INC - 

SCHULT  HOMES  CORP 

SCHULTZ  SAV  0  STORES  INC 

SCHWAB  CHARLES  CORP  - 

SCHWARTZ  BROTHERS  INC 

SCHWERMAN  TRUCKING  CO  

SCHWITZERINC  - 

SCI  SYSTEMS  INC  - 

SCICLONE  PHARMACEUTICALS  INC  

SCIENCE  ACCESSORIES  CORP  IDEJ 

SCIENCE  APPLICATIONS  INTERNATIONAL  CORP 

SCIENCE  DYNAMICS  CORP  

SCIENCE  MANAGEMENT  CORP  /NJ/ 

SCIENTIFIC  ATLANTA  INC  

SCIENTIFIC  INDUSTRIES  INC .-. 

SCIENTIFIC  MEASUREMENT  SYSTEMS  INC/TX  

SCIENTIFIC  NRG  INC  

SCIENTIFIC  RADIO  SYSTEMS  INC 

SCIENTIFIC  SOFTWARE  INTERCOMP  INC  

SCIENTIFIC  TECHNOLOGIES  INC 

SCIGENICSINC 

SCIMED  LIFE  SYSTEMS  INC  /MN/ 

SCIOS  NOVA  INC 

SCIOTO  DOWNS  INC 

SCOPE  INDUSTRIES 

SCOR  US  CORP 

SCORE  BOARD  INC - 

SCORE  EXPLORATION  CORP 

SCORPION  TECHNOLOGIES  INC , 

SCOTIA  PACIFIC  HOLDING  CO  ~. '. 

SCOTSMAN  INDUSTRIES  INC  

SCOTT  &  STRINGFELLOW  FINANCIAL  INC  

SCOTT  INSTRUMENTS  CORP 

SCOTT  PAPER  CO 

SCOTT  SCIENCE  &  TECHNOLOGY  INC  

SCOTTS  COMPANY  

SCOTTS  LIQUID  GOLD  INC  

SCOTTSDALE  LAND  TRUST  LIMITED  PARTNERSHIP 

SCRIPPS  E  W  CO  /DE/  

SCRIPPS  HOWARD  BROADCASTING  CO .„ 

SCS  COMPUTE  INC _ 

SDI  VIRTUAL  REALITY  CORP 

SDN  BANCORP  ~ 

SDNB  FINANCIAL  CORP 

SEA  GALLEY  STORES  INC  

SEA  PINES  ASSOCIATES  INC  

SEA  WOLF  VENTURES  INC 

SEABOARD  BANCORP  INC 

SEABOARD  CORP  IDEJ 

SEABOARD  OIL  CO  

SEACOAST  BANKING  CORP  OF  FLORIDA  

SEACOR  HOLDINGS  INC  

SEAFIELD  CAPITAL  CORP , 

SEAGATE  TECHNOLOGY  INC  

SEAGO  GROUP  INC  

SEAGULL  ENERGY  CORP  

SEAHAWK  CAPITAL  CORP 

SEAHAWK  DEEP  OCEAN  TECHNOLOGY  INC  

SEAL  FLEET  INC -... 

SEALED  AIR  CORP 

SEALRIGHT  CO  INC 

ggy^LY  CORP 

SEAMAN  FURNITURE  CO  INC  !.""!..!,..!..!! 

SEARCH  CAPITAL  GROUP  INC 

SEARS  CREDIT  ACCOUNT  MASTER  TRUST  i 

SEARS  CREDIT  ACCOUNT  TRUST  1989  F  

SEARS  CREDIT  ACCOUNT  TRUST  1990  A  

SEARS  CREDIT  ACCOUNT  TRUST  1990  B  

SEARS  CREDIT  ACCOUNT  TRUST  1990  C 

SEARS  CREDIT  ACCOUNT  TRUST  1990  D 

SEARS  CREDIT  ACCOUNT  TRUST  1990  E  /NEW/ 


Group 


CF-10 

CF-04 

CF-05 

CF-05 

CF-02 

CF-05 

CF-06 

CF-05 

CF-03 

CF-10 

CF-07 

CF-03 

CF-07 

CF-06 

CF-03 

CF-08 

CF-07 

CF-08 

CF-08 - 

CF-06 

CF-07 

CF-10 

CF-05 

CF-05 

CF-07 

CF-05 

CF-04 

CF-07 

CF-08 

CF-08 

CF-10 

CF-04 

CF-05 

CF-08 

CF-02 

CF-08 

CF-04 

CF-06 

CF-09 

CF-02 

CF-03 

CF-06 

CF-10 

CF-06 

CF-05 

CF-06 

CF-10 

CF-09 

CF-10 

CF-03 

CF-10 

CF-07 

CF-10 

CF-04 

CF-02 

CF-07 

CF-03 

CF-08 

CF-08 

CF-07 

CF-04 

CF-05 

CF-02 

CF-10 

CF-08 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 

CF-02 
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CIK  leeiior  norrva  I       I 


873084 

874783 

876858 

879209 

862244 

319256 

088255 

088275 

791050 

830927 

088296 

790375 

803112 

862077  . 

764862  . 

785081  . 

867247  . 

883974  . 

862525  . 

840214  . 

804217  . 

745481  . 

797331  . 

839638  . 

763956  . 

911502  . 

843155  . 

717217  . 

314340  . 

723926  . 

842399  . 

818677  . 

895094  .. 

088547  .. 

088572  .. 

318673  .. 

876949  .. 

870872  .. 

806244  .. 

863433  .. 

871247  .. 

811594  .. 

702756  .. 

350894  .. 

276380  .. 

750813  .. 

088790  .. 

230557  .. 

746776  .. 

733472  .. 

814457  .. 

726608  .. 

088922  ... 

794998  ... 

880858  ... 

088941  ... 

088948  ... 

805387  ... 

806168  „. 

088974  ... 

826757  ». 

729599  ... 

877357  ... 

842013  ... 

095301  .„ 

811716  ... 

833299... 

852485  .... 

820287  .... 

089089  .... 

089107  „.. 

806027     . 


Issuer  name 


SEARS  CREDIT  ACCOUNT  TRUST  1991-A  . 

SEARS  CREDIT  ACCOUNT  TRUST  1991-B  " 

SEARS  CREDIT  ACCOUNT  TRUST  1991-C  ' 

SEARS  CREDIT  ACCOUNT  TRUST  1991-D  " 

SEARS  MORTGAGE  SEC  CORP  STRIP  MORT  PASS  ^>^RCERfsER  1989^'' 

SEARS  ROEBUCK  &  CO 

SEARS  ROEBUCK  ACCEPTANCE  CORP  

SEATRAIN  LINES  INC  

SEATTLE  FILMWORKS  INC „.. .  

SEAWAY  FINANCIAL  CORP  

SEAWAY  FOOD  TOWN  INC  

SECOM  GENERAL  CORP 

SECOND  BANCORP  INC  

SECOND  NATIONAL  FINANCIAL  CORP  ...  " 

SECONN  HOLDING  CO  " " 

SECTOR  ASSOCIATES  LTD "Z 

SECTOR  STRATEGY  FUND  II  LP  *" 

SECTOR  STRATEGY  FUND  IV  LP  ... 

SECTOR  STRATEGY  FUND  L  P  

SECURED  EQUITY  LEASING  PLUS  LP  .. ',"" 

SECURED  INCOME  LP  ~"' 

SECURED  INVESTMENT  RESOURCES  FUND  LP    " 

SECURED  INVESTMENT  RESOURCES  FUND  LP  II  

SECURED  INVESTMENT  RESOURCES  FUND  LP  III  

SECURITY  BANC  CORP  

SECURITY  BANCORP  /MT/  , 

SECURITY  BANCORP  INC  /GA/ " 

SECURITY  CAPITAL  BANCORP Z.  

SECURITY  CAPITAL  CORP  /DE/  ._ „  

SECURITY  CHICAGO  CORP  "' 

SECURITY  ENVIRONMENTAL  SYSTEMS  INC " 

SECURITY  FEDERAL  CORPORATION  

SECURITY  FIRST  CORP ""■ 

SECURITY  INVESTMENTS  GROUP  INC  '  "* "" " """ 

SECURITY  LAND  &  DEVELOPMENT  CORP  ....  ~ 

SECURITY  NATIONAL  FINANCIAL  CORP 

SECURITY  PACIFIC  AUTOMOBILE  GRANTOR  TRUST  i99l-A 

SECURITY  PACIFIC  HOME  EQUITY  TRUST  1991-A 

SECURITY  PACIFIC  NATIONAL  BANK  /DE/  ...  

SECURITY  PACIFIC  NATIONAL  BANK  MORT  PASS  THR  CERT  SER^iggO^A""" 
SECURITY  PACIFIC  NATIONAL  BANK  MORT  PASS  THR  CERT  SER  1990-B  "" 

SECURNET  MORTGAGE  SECURITIES  CORP  I  

SEEQ  TECHNOLOGY  INC  

SEICORP  " 

SEIBELS  BRUCE  GROUP  INC  Z". 

SEITEL  INC  

SELAS  CORP  OF  AMERICA  „ '. "Z 

SELECTIVE  INSURANCE  GROUP  INC „.. .  ""  "'" 

SELECTORS  INC "       '"" 

SELECTRONICS  INC '. 

SELFIX  INC  

sELVAccoRp „.„ :..iiiz"izi;;:::;:z:::ii:::;::::: 

SEMICON  INC 

SEMICON  TOOLS  INC  /NV/ 


Group 


SEMICONDUCTOR  PACKAGING  MATERIALS  CO  INC 

SEMTECH  CORP 

SENECA  FOODS  CORP  /NY/  

SENIOR  INCOME  FUND  LP 

SENSOR  CONTROL  CORP  „...„ 

SENSORMATIC  ELECTRONICS  CORP „. 

SENSOTRON  INC 

SENTEX  SENSING  TECHNOLOGY  INC  „...' 

SEPRACOR  INC  /DE/  

SEPTIMA  ENTERPRISES  INC  " 

SEQUA  CORP  /DE/ 

SEQUENT  COMPUTER  SYSTEMS  INC  /OR/  ...!..."."!."'." 

SERAGEN  INC 

SERV  TECH  INC  /TX/ Z'Z 

SERVAM  CORPORATION 

SERVICE  CORPORATION  INTERNATIONAL  

SERVICE  MERCHANDISE  CO  INC    

SERVICEMASTER  LTD  PARTNERSHIP        


UMI 


CF-02 

CF-02 

CF-02 

CF-02 

CF-10 

CF-02 

CF-02 

CF-06 

CF-07 

CF-09 

CF-04 

CF-07 

CF-07 

CF-10 

CF-09 

CF-07 

CF-10 

CF-10 

CF-10 

CF-09 

CF-09 

CF-06 

CF-05 

CF-09 

CF-08 

CF-10 

CF-09 

CF-04 

CF-08 

CF-06 

CF-07 

CF-06 

CF-10 

CF-09 

CF-08 

CF-05 

CF-10 

CF-10 

CF-09 

CF-10 

CF-10 

CF-09 

CF-05 

CF-05 

CF-05 

CF-06 

CF-05 

CF-09 

CF-09 

CF-06 

CF-06 

CF-07 

CF-07 

CF-08 

CF-10 

CF-06 

CF-04 

CF-05 

CF-07 

CF-04 

CF-oe 

CF-08 
CF-10 
CF-09 
CF-02 
CF-04 
CF-10 
CF-06 
CF-03 
CF-02 
CF-02 
CF-03 


67886      Fedwal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30,  1994  /  Rules  and  Regulations 
Appendix  B.— Division  of  Corporation  Finance— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30.  1994  /  Rules  and  Regulations      67887 


CIK 


UMI 


089121  .. 
089140  .. 
880634  .. 
912261  .. 
089177  .. 
352330  .. 
846976  .. 
852196  .. 
870387  .. 
086537  .. 
829803  .. 
089261  .. 
865459  .. 
737955  .. 
812381  .. 
089415  .. 
817632  .. 
855043  .. 
844680  .. 
811696  .. 
089498  .. 
823393  .. 
811800  .. 

783463  ., 
783462  .. 

783464  . 

352849  . 

806085  . 

876716  . 

750304  . 

869263  . 

811078  . 

709296  . 

795879  . 

755199  . 

876896  . 

894158  . 

876621  . 

730564  . 

089615  . 

702983  . 

089629  . 

821530  . 

316220  . 

319723  . 

353282  . 

702174  . 

712753  . 

730013  . 

758009  . 

820786  . 

354963  . 

206018  . 

089800  , 

089807 

811917 

881924 

089902 

810029 

814893 

810781 

830738 

878314 

089925 

872464 

822697 

800266 

844698 

813920 

089966 

812882 

353812 


Issuer  name 


SERVICOINC  - S^~12 


SERVOTRONICS  INC /De 

SERVTEX  INTERNATIONAL  INC  /NY/ ™~ ~ - 

SEVEN  HILLS  FINANCIAL  CORP ~ 

SEVEN  J  STOCK  FARM  INC  

SEVEN  OAKS  INTERNATIONAL  INC  - 

SEVENSON  ENVIRONMENTAL  SERVICES  INC — 

SEVENTH  GENERATION  INC - 

SF  SERVICES  INC • 

SFE  TECHNOLOGIES 

SFFEDCORP 

SFM  CORP       " 

SFP  PIPELINE  HOLdInGS  InC  

SGI  INTERNATIONAL 

SHARED  IMAGING  PARTNERS  LP - 

SHARED  MEDICAL  SYSTEMS  CORP * - 

SHARED  TECHNOLOGIES  INC - 

SHARK  INC  r 

SHARON  ENERGY  LTD  

SHARPER  IMAGE  CORP  „ - 

SHAW  INDUSTRIES  INC 

SHAWMUT  NATIONAL  CORP 

SHEARSON  BEVERLY  HILLS  MEDICAL  OFFICE  /PA/  

SHEARSON  BK  PROPERTIES  INC  

SHEARSON  BK  REALTY  INC  •.• 

SHEARSON  BK  RESTAURANTS  INC  

SHEARSON  EQUIPMENT  INVESTORS  II  

SHEARSON  LEHMAN  BROTHERS  HOLDINGS  INC 

SHEARSON  LEHMAN  BROTHERS  INTERNATIONAL  ADVISORS  CURRENCY  FUND 

SHEARSON  LEHMAN  COAST  SAVINGS  HOUSING  PA 

SHEARSON  LEHMAN  FUTURES  1000  PLUS  LP  „ 

SHEARSON  LEHMAN  SELECT  ADVISORS  FUTURES  

SHEARSON  MURRAY  REAL  ESTATE  FUND  VII  LTD  fXXJ 

SHEARSON  UNION  SQUARE  ASSOCIATES  LTD  PAR 

SHEFFIELD  EXPLORATION  CO  INC  

SHEFFIELD  INDUSTRIES  INC - 

SHEFFIELD  MEDICAL  TECHNOLOGIES  INC 

SHELBY  COUNTY  BANCORP  

SHELBY  WILLIAMS  INDUSTRIES  INC 

SHELDAHLINC  

SHELL  CANADA  LTD  . ~ • 

SHELL  OIL  CO  ~ 

SHELTER  COMPONENTS  CORP 

SHELTER  PROPERTIES  I  LTD  PARTNERSHIP  

SHELTER  PROPERTIES  II  LTD  PARTNERSHIP  - 

SHELTER  PROPERTIES  III  LTD  PARTNERSHIP  

SHELTER  PROPERTIES  IV  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  V  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  VI  LIMITED  PARTNERSHIP  

SHELTER  PROPERTIES  VII  LTD  PARTNERSHIP 

SHELTON  BANCORP  INC 

SHENANDOAH  TELECOMMUNICATIONS  CO  /VA/ 

SHEPAUGCORP 

SHERWIN  WILLIAMS  CO  

SHERWOOD  CORP 

SHERWOOD  GROUP  INC 

SHOLODGE  INC  

SHONEYSINC  

SHOP  AT  HOME  INC  fJHJ 

SHOP  TELEVISION  NETWORK  INC •"••• 

SHOPCO  LAUREL  CENTRE  L  P  &  CONSOLIDATED  

SHOPCO  REGIONAL  MALLS  LP  

SHOPKO  STORES  INC  

SHOPSMITHINC  

SHORE  GROUP  INC  •■ 

SHORELINE  FINANCIAL  CORP 

SHOREWOOD  PACKAGING  CORP * 

SHORT  TAKES  INC  

SHOWBIZ  PIZZA  TIME  INC 

SHOWBOAT  INC 

SHOWSCANCORP  ~ 

SHURGARD  INCOME  PROPERTIES  II  - 


Group 


CF-07 

CF-10 

CF-10 

CF-08 

CF-05 

CF-05 

CF-10 

CF-10 

CF-06 

CF-09 

CF-06 

CF-10 

CF-07 

CF-06 

CF-04 

CF-06 

CF-10 

CF-10 

CF-05 

CF-03 

CF-02 

CF-05 

CF-^)9 

CF-09 

CF-09 

CF-07 

CF-03 

CF-10 

CF-06 

CF-10 

CF-05 

CF-06 

CF-04 

CF-08 

CF-10 

CF-10 

CF-10 

CF-05 

CF-05 

CF-01 

CF-02 

CF-05 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-04 

CF-05 

CF-02 

CF-07 

CF-06 

CF-10 

CF-03 

CF-08 

CF-07 

CF-05 

CF-09 

CF-10 

CF-08 

CF-10 

CF-04 

CF-05 

CF-08 

CF-05 

CF-04 

CF-06 

CF-07 
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CIK 


313297 

906933 

090045 

090057 

754009 

100625 

724991 

090144 

Ml  508 

^3594 

/67920 

790555 

855272 

090168 

090185 

859304 

790715 

105107 

352948 

769603 

813826 

009659  . 

825541  , 

849869  . 

802301  . 

719739  . 

712752  . 

090283  . 

708367  . 

090310  . 

319984  . 

090357  . 

090366  . 

764219  . 

799101  . 

826600  . 

715082  . 

879206  . 

073967  . 

090498  . 

813424  . 

090588  . 

885080  . 

887999  . 

090721  . 

876459  . 

832407  . 

805419  . 

870760  ., 

721161  .. 

766829  .. 

847777  ., 

755499  .. 

716939  .. 

064500  .. 

821124  .. 

845572  .. 

803497  .. 

090896  .. 

793733  .. 

089270  .. 

841941  .. 

884782  .. 

354630  .. 

880036  .. 

028325  .. 

874144  .. 

886835  .. 

875751  .. 

091142  .. 

911503  .. 

876716  .. 


Issuer  name 


SHURGARD  MINI  STORAGE  LTD  PARTNERSHIP  I 

SHURGARD  STORAGE  CENTERS  INC 

SI  HANDLING  SYSTEMS  INC  

SIBONEY  CORP  

SIERRA  HEALTH  SERVICES  INC  

SIERRA  MONITOR  CORP  /CA/ ^ 

SIERRA  ON  LINE  INC  ., 

SIERRA  PACIFIC  POWER  CO 

SIERRA  PACIFIC  RESOURCES  

SIERRA  REAL  ESTATE  EQUITY  TRUST  84  CO     . 

SIERRA  SEMICONDUCTOR  CORP 

SIERRA  TAHOE  BANCORP  

SIERRA  TUCSON  COMPANIES  INC  

SIFCO  INDUSTRIES  INC 

SIGMA  ALDRICH  CORP 

SIGMA  ALPHA  ENTERTAINMENT  GROUP  LTD  /NY/ 

SIGMA  DESIGNS  INC 

SIGNAL  APPAREL  COMPANY  INC  

SIGNATURE  INNS  INC  /IN/  

SIGNATURE  VII  LTD  

SIGNATURE  X  LTD  LIMITED  PARTNERSHIP  

SIGNET  BANKING  CORP 

SILGAN  CORP  

SILGAN  HOLDINGS  INC  "l ' 

SILICON  GRAPHICS  INC  /CA/ 

SILICON  VALLEY  BANCSHARES * 

SILICON  VALLEY  GROUP  INC  

SILICONIX  INC 

SILVAR  LISCO  

SILVER  BUTTE  MINING  CO  

SILVER  CRESCENT  INC  /NEW/  

SILVER  LEDGE  INC  

SILVER  MOUNTAIN  LEAD  MINES  INC  

SILVER  SCREEN  PARTNERS  II  L  P  

SILVER  SCREEN  PARTNERS  III  L  P  

SILVER  SCREEN  PARTNERS  IV  L  P 

SILVER  SCREEN  PARTNERS  L  P  

SILVER  STATE  CASINOS  INC 

SIMETCO  INC  

SIMMONS  FIRST  NATIONAL  CORP  

SIMONE  L  J  INC  

SIMPSON  INDUSTRIES  INC  

SIMULA  INC  

SINCLARE  GROUP  INC  

SIRCO  INTERNATIONAL  CORP  

SISKON  GOLD  CORP  

SIXX  HOLDINGS  INC  

SIZELER  PROPERTY  INVESTORS  INC 

SIZZLER  INTERNATIONAL  INC  

SJNB  FINANCIAL  CORP  

SJW  CORP 

SK  TECHNOLOGIES  CORP 

SKI  LTD  

SKIN  CONTROL  SYSTEMS  INC  

SKLAR  CORP 

SKOLNIKS  INC  

SKY  SCIENTIFIC  INC  

SKYLINE  CHILI  INC 

SKYLINE  CORP  

SKYWEST  INC  

SL  INDUSTRIES  INC  

SLH  PERFORMANCE  PARTNERS  FUTURES  FUND  L  P 

SLIPPERY  ROCK  FINANCIAL  CORP  

SLM  ENTERTAINMENT  LTD 

SLM  INTERNATIONAL  INC  /DE/  

SLOANS  SUPERMARKETS  INC  

SLUDGE  MANAGEMENT  INC  

SMALLS  OILFIELD  SERVICES  CORP 

SMART  &  FINAL  INC  /DE/ 

SMITH  A  O  CORP 

SMITH  BARNEY  DIVERSIFIED  FUTURES  FUND '"'"Z '.'" 

SMITH  BARNEY  INTERNATIONAL  ADVISORS  CURRENCY  FUND  L  P 


Group 


CF-07 

CF-04 

CF-06 

CF-08 

CF-06 

CF-08 

CF-06 

CF-09 

CF-09 

CF-08 

CF-10 

CF-08 

CF-06 

CF-05 

CF-03 

CF-10 

CF-05 

CF-05 

CF-06 

CF-06 

CF-06 

CF-02 

CF-03 

CF-03 

CF-03 

CF-05 

CF-05 

CF-05 

CF-07 

CF-08 

CF-09 

CF-08 

CF-08 

CF-09 

CF-09 

CF-09 

CF-09 

CF-10 

CF-06 

CF-04 

CF-07 

CF-05 

CF-10 

CF-10 

CF-06 

CF-10 

CF-07 

CF-05 

CF-10 

CF-06 

CF-04 

CF-10 

CF-05 

CF-09 

CF-07 

CF-07 

CF-10 

CF-07 

CF-04 

CF-05 

CF-05 

CF-09 

CF-10 

GF-08 

CF-10 

CF-07 

CF-10 

CF-10 

CF-10 

CF-03 

CF-10 

CF-10 
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CIK 


851292  .. 

721083  .. 

835342  .. 

091388  .. 

850309  .. 

747345  .. 

881917  .. 

091419  .. 

091440  .. 

860713  .. 

706432  .. 

091576  .. 

913114  .. 

873730  .. 

354260  .. 

727477  .. 

719612  ., 

097196  .. 

862171  .. 

724941  .. 

840824  .. 

883999  .. 

850415  .. 

755659  . 

875173  . 

814920  . 

864421  . 

729588  . 

091649  . 

835541  . 

091668  . 

884941  . 

350305  . 

853932  . 

791925  . 

789792  . 

091735  . 

092236  . 

314047  . 

091741  . 

723312  . 

868611  . 

806172  . 

091767  . 

353904  . 

823094  . 

793971  . 

757788  . 

351566  . 

811808  . 

091882  . 

869063  . 

091928  . 

838803  . 

091950 

320575  . 

704171  . 

871325  . 

313058  . 

810994 

829905 

846014 

091980 

353386 

822963 

802969 

277158 

092050 

092066 

703904 

811098 

092103 


Issuer  name 


SMITH  corona  CORP  - 

SMITH  INTERNATIONAL  INC  

SMITHFIELD  COMPANIES  INC -— 

SMITHFIELD  FOODS  INC  - 

SMITHS  FOOD  &  DRUG  CENTERS  INC 

SMITHTOWN  BANCORP  INC  

SMT  HEALTH  SERVICES  INC  

SMUCKER  J  M  CO  _ - 

SNAP  ON  TOOLS  CORP 

SNYDER  OIL  CORP  

SOBANKINC  

SOCIETY  CORP  

SOCIETY  STUDENT  LOAN  TRUST  1994-A  .y 

SOFAMOR  DANEK  GROUP  INC  

SOFTECHINC • ••• 

SOFTGUARD  SYSTEMS  INC 

SOFTKEY  INTERNATIONAL  INC 

SOFTNET  SYSTEMS  INC  

SOFTPOINTINC  

SOFTSEL  COMPUTER  PRODUCTS  INC  

SOFTWARE  DEVELOPERS  CO  INC  /DE/ 

SOFTWARE  ETC  STORES  INC 

SOFTWARE  OF  EXCELLENCE  INTERNATIONAL  INC  

SOFTWARE  PUBLISHING  CORP  • 

SOFTWARE  SPECTRUM  INC 

SOI  INDUSTRIES  INC  ■ 

SOLAR  FINANCIAL  SERVICES  INC —..• 

SOLAR  SATELLITE  COMMUNICATION  INC 

SOLARCELL  CORP  

SOLECTRON  CORP  „ 

SOLITRON  DEVICES  INC  

SOLO  SERVE  CORP „ -. - 

SOLV  EX  CORP 

SOM  PUBLISHING  INC  

SOMATIX  THERAPY  CORP 

SOMERSET  GROUP  INC 

SONAR  RADIO  CORP 

SONATINC  

SONAT  OFFSHORE  DRILUNG  INC  

SONESTA  INTERNATIONAL  HOTELS  CORP 

SONEX  RESEARCH  INC 

SONIC  CORP  » 

SONO  TEK  CORP 

SONOCO  PRODUCTS  CO 

SOONER  ENERGY  CORP ~~ 

SOTHEBYS  HOLDINGS  INC  ~ 

SOUND  ADVICE  INC  

SOURCE  VENTURE  CAPITAL  INC - 

SOUTH  BANKING  CO  

SOUTH  BRANCH  VALLEY  BANCORP  INC 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO -.. 

SOUTH  FLORIDA  BANK  HOLDING  CORPORATION  „.. 

SOUTH  JERSEY  INDUSTRIES  INC 

SOUTH  POINTE  ENTERPRISES  INC -.. 

SOUTH  STANDARD  MINING  CO ... 

SOUTH  TEXAS  DRILLING  &  EXPLORATION  INC 

SOUTH  VALLEY  BANCORPORATION  

SOUTH  WEST  DEVELOPMENTAL  DRILLING  PROGRAM  1991-92 

SOUTHDOWN  INC 

SOUTHfAST  ACQUISITIONS »  L  P 

SOUTHEAST  ACQUISITIONS  II  L  P 

SOUTHEAST  ACQUISITIONS  III  L  P   

SOUTHEAST  BANKING  CORP 

SOUTHEASTERN  BANKING  CORP  

SOUTHEASTERN  INCOME  PROPERTIES  II  LIMITED 

SOUTHEASTERN  INCOME  PROPERTIES  LIMITED  P  

SOUTHEASTERN  MICHIGAN  GAS  ENTERPRISES  IN  

SOUTHEASTERN  PUBLIC  SERVICE  CO 

SOUTHERN  ACCEPTANCE  CORP  

SOUTHERN  BANCSHARES  NC  INC  

SOUTHERN  BANK  GROUP  INC 

SOUTHERN  CALIFORNIA  EDISON  CO    


Group 


CF-04 

CF-04 

CF-06 

CF-04 

CF-03 

CF-05 

CF-10 

CF-04 

CF-03 

CF-04 

CF-05 

CF-02 

CF-10 

CF-10 

CF-06 

CF-08 

CF-07 

CF-07 

CF-10 

CF-04 

CF-07 

CF-10 

CF-10 

CF-05 

CF-10 

CF-07 

CF-10 

CF-09 

CF-09 

CF-05 

CF-05 

CF-10 

CF-08 

CF-10 

CF-06 

CF-04 

CF-08 

CF-02 

CF-10 

CF-05 

CF-08 

CF-10 

CF-08 

CF-03 

CF-08 

CF-03 

CF-05 

CF-07 

CF-06 

CF-08 

CF-01 

CF-10 

CF-03 

CF-10 

CF-08 

CF-08 

CF-06 

CF-10 

CF-03 

CF-07 

CF-09 

CF-10 

CF-02 

CF-05 

CF-10 

CF-06 

CF-04 

CF-04 

CF-08 

CF-10 

CF-06 

CF-02 


CIK 


092108 

092116 
092122 
849951 
800286 
791302 
869813 
092195 
066849 
740830 
831668 
789885 
703699 
092223 
916907 
092230 
092232 
790650 
092244 
092259 
092284 
109747  . 
810622  , 
277385  . 
203248  . 
092344  . 
071546  . 
701996  . 
820114  . 
859747  . 
703970  . 
092081  . 
813619  . 
701983  . 
092380  . 
885942  . 
217222  . 
092416  . 
315849  . 
853868  . 
092440  . 
847320  . 
808028  . 
825881  . 

859905  . 

859906  . 

859907  . 
782149  ., 
796489  ., 

859910  .. 

859911  .. 

859912  .. 
847384  .. 
810117  .. 
825886  .. 
878520  .. 
092472  .. 
798263  .. 
732717  .. 
092476  .. 
092487  .. 
007332  .. 
887983  .. 
092521  .. 
811830  .. 
886142  .. 
775298  .. 
718924  .. 
732046  .. 
838171  .. 
875623  .. 
884019  .. 


Issuer  name 


SOUTHERN  CALIFORNIA  GAS  CO 

SOUTHERN  CALIFORNIA  WATER  CO  .y 

SOUTHERN  CO  !!!v 

SOUTHERN  CRESCENT  FINANCIAL  CORP  ; 

SOUTHERN  ELECTRONICS  CORP  

SOUTHERN  GOURMET  PRODUCTS  INC  

SOUTHERN  HEALTH  MANAGEMENT  CORP  A/A/ 

SOUTHERN  INDIANA  GAS  &  ELECTRIC  CO    . 

SOUTHERN  INVESTORS  SERVICE  CO  INC  

SOUTHERN  JERSEY  BANCORP  OF  DELAWARE  INC  .  " 

SOUTHERN  KITCHENS  INC  

SOUTHERN  LAND  8.  EXPLORATION  INC  

SOUTHERN  MICHIGAN  BANCORP  INC  „ 

SOUTHERN  MINERAL  CORP  

SOUTHERN  MISSOURI  BANCORP  INC  """ 

SOUTHERN  NATIONAL  CORP  /NC/ 

SOUTHERN  NATURAL  GAS  CO  

SOUTHERN  NEW  ENGLAND  TELECOMMUNICATIONS-... 

SOUTHERN  NEW  ENGLAND  TELEPHONE  CO  

SOUTHERN  PACIFIC  TRANSPORTATION  CO  

SOUTHERN  SCOTTISH  INNS  INC  

SOUTHERN  SECURITY  LIFE  INSURANCE  CO . 

SOUTHERN  STARR  BROADCASTING  GROUP  INC  /D  .... 

SOUTHERN  STATES  CORP 

SOUTHERN  UNION  CO 

SOUTHLAND  CORP  

SOUTHLAND  NATIONAL  INSURANCE  CORP 

SOUTHMARK  CORP  

SOUTHNET  CORP 

SOUTHSHORE  CORP  /CO  

SOUTHSIDE  BANCSHARES  CORP  

SOUTHTRUST  CORP 

SOUTHWALL  TECHNOLOGIES  INC  /DE/  -  ♦" 

SOUTHWARD  VENTURES  DEPOSITARY  TRUST  ....„ 

SOUTHWEST  AIRLINES  CO 

SOUTHWEST  BANCSHARES  INC  /NEW/ . 

SOUTHWEST  CAPITAL  CORP  

SOUTHWEST  GAS  CORP 

SOUTHWEST  GEORGIA  FINANCIAL  CORP  

SOUTHWEST  INFORMATION  &  EDUCATION  UTILIT  „ 

SOUTHWEST  NATIONAL  CORP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  IX-A  LP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  VII  A  L  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  Vlll-A  L 

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-A  LP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-B  LP  

SOUTHWEST  OIL  &  GAS  INCOME  FUND  X-C  LP  .. 

SOUTHWEST  ROYALTIES  INC  INCOME  FUND  V  _     . 

SOUTHWEST  ROYALTIES  INC  INCOME  FUND  VI  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-A  LP  .  . 

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-B  LP  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  FUND  X-C  LP 

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  IX-B  LP  

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  Vll-B  LP 

SOUTHWEST  ROYALTIES  INSTITUTIONAL  INCOME  Vlll-B  LP  _ „ 

SOUTHWEST  SECURITIES  GROUP  INC  

SOUTHWEST  WATER  CO  

SOUTHWESTERN  BELL  CAPITAL  CORP 

SOUTHWESTERN  BELL  CORP 

SOUTHWESTERN  BELL  TELEPHONE  CO 

SOUTHWESTERN  ELECTRIC  POWER  CO  

SOUTHWESTERN  ENERGY  CO  

SOUTHWESTERN  PROPERTY  TRUST  INC 

SOUTHWESTERN  PUBLIC  SERVICE  CO 

SOVEREIGN  BANCORP  INC  

SPACELABS  MEDICAL  INC  

SPAGHETTI  WAREHOUSE  INC  „„ 

SPAN  AMERICA  MEDICAL  SYSTEMS  INC 

SPANTELCORP  

SPARTA  CORP  

SPARTA  INC  /DE/ 

SPARTA  PHARMACEUTICALS  INC  ^ 


Group 


CF-02 

CF-04 

CF-01 

CF-10 

CF-06 

CF-09 

CF-10 

CF-03 

CF-05 

CF-08 

CF-08 

CF-09 

CF-08 

CF-07 

CF-10 

CF-03 

CF-02 

CF-01 

CF-02 

CF-G2 

CF-06 

CF-07 

CF-07 

CF-08 

CF-04 

CF-02 

CF-08 

CF-09 

CF-08 

CF-10 

CF-08 

CF-02 

CF-Ob 

CF-08 

CF-02 

CF-10 

CF-09 

CF-02 

CF-06 

CF-10 

CF-07 

CF-10 

CF-07 

CF-09 

CF-10 

CF-10 

CF-10 

CF-07 

CF-07 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-09 

CF-10 

CF-05 

CF-01 

CF-01 

CF-01 

CF-01 

CF-03 

CF-10 

CF-02 

CF-06 

CF-10 

CF-06 

CF-06 

CF-09 

CF-09 

CF-10 

CF-10 


UMI 
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CIK 


UMI 


819981 

743238  , 

877422 

077597 

092679 

844164  . 

875525  , 

703645 

912220 

912142 

887591 

824109 

824768 

840570 

846723 

777277 

092739 

885459 

718487 

727672 

092769 

878197 

812551 

319013 

875579 

092827 

312667 

729499 

819898 

723046 

276641 

867038 

731657 

315545 

872855 

890572 

093003 

814254 

863745 

873105 

014280 

826405 

791450 

884801 

866708 

824096 

825042 

093102 

101830 

093109 

093444 

882741 

088205 

093134 

808220 

897941 

814248 

066251 

833212 

884139 

203077 

086264 

086291 

810578 

086312 

718937 

885073 

831984 

720480 

811933 

805890 

799149 


Issuer  name 


SPARTA  SURGICAL  CORP  

spartan  motors  INC 

SPARTAN  stores  INC 

SPARTECHCORP 

SPARTONCORP  

SPECIAL  DELIVERY  SYSTEMS  INC 

SPECIAL  DEVICES  INC  IDE!  

SPECIALTY  CHEMICAL  RESOURCES  INC 

SPECIALTY  FOODS  ACQUISITION  CORP 

SPECIALTY  FOODS  CORP 

SPECIALTY  PAPERBOARD  INC 

SPECIALTY  RETAIL  GROUP  INC 

SPECIALTY  RETAIL  SERVICES  INC 

SPECIALTY  RETAIL  VENTURES  INC  

SPECIALTY  RETAILERS  INC  IDE!  

SPECS  MUSIC  INC 

SPECTEX  INDUSTRIES  INC 

SPECTRAL  DIAGNOSTICS  INC 

SPECTRANCORP 

SPECTRASCIENCE  INC 

SPECTRUM  CONTROL  INC 

SPECTRUM  HOLOBYTE INC  

SPECTRUM  INFORMATION  TECHNOLOGIES  INC 

SPECTRUM  LABORATORIES  INC  /CA/  

SPECTRUM  PHARMACEUTICAL  CORP 

SPEIZMAN  INDUSTRIES  INC  IDEJ  

SPELLING  ENTERTAINMENT  GROUP  INC 

SPENDTHRIFT  FARM  INC  

SPI  HOLDING  INC  

SPI  PHARMACEUTICALS  INC 

SPIEGEL  INC  

SPINDLETOP  OIL  &  GAS  CO  

SPIRE  CORP  : 

SPM  GROUP  INC  

SPORT  SUPPLY  GROUP  INC  

SPORTMARTINC 

SPORTS  ARENAS  INC 

SPORTS  ENTERTAINMENT  GROUP  INC 

SPORTS  LEISURE  INC  IDEJ  

SPORTS  MEDIA  INC  

SPORTS  TECH  INC 

SPORTSLAND  SALES  INC  

SPORTSMANS  GUIDE  INC 

SPORTSTOWN  INC  IDEJ 

SPORTSWORLD  2000  INC  ' 

SPRECKELS  INDUSTRIES  INC 

SPRING  BANCORP  INC 

SPRINGS  INDUSTRIES  INC  

SPRINT  CORP  

SPROUSE  REITZ  STORES  INC  

SPS  TECHNOLOGIES  INC 

SPS  TRANSACTION  SERVICES  INC  

SPXCORP  

SQUARE  INDUSTRIES  INC  „ 

SSE  TELECOM  INC 

ST  FRANCIS  CAPITAL  CORP 

ST  IVES  LABORATORIES  INC  

ST  JOSEPH  LIGHT  &  POWER  CO  

ST  JOSEPHS  PHYSICIAN  ASSOCIATES  INC  

ST  JUDE  CAPITAL  RESOURCES  INC  

ST  JUDE  MEDICAL  INC  

ST  LAWRENCE  SEAWAY  CORP 

ST  LOUIS  SOUTHWESTERN  RAILWAY  CO 

ST  PAUL  BANCORP  INC  

ST  PAUL  COMPANIES  INC  /MN/ 

STAAR  SURGICAL  CORP 

STAC  ELECTRONICS  /CA/  

STACEYS  BUFFET  INC 

STAFF  BUILDERS  INC  IDEJ 

STAGE  II  APPAREL  CORP  — 

STAMFORD  TOWERS  DEPOSITARY  CORP 

STAMFORD  TOWERS  LIMITED  PARTNERSHIP  .... 


Group 


CF-08 

CF-06 

CF-10 

CF-04 

CF-04 

CF-09 

CF-10 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-07 

CF-09 

CF-08 

CF-06 

CF-07 

CF-10 

CF-07 

CF-06 

CF-05 

CF-10 

CF-07 

CF-08 

CF-10 

CF-07 

CF-03 

CF-08 

CF-03 

CF-04 

CF-02 

CF-10 

CF-06 

CF-09 

CF-10 

CF-10 

CF-06 

CF-08 

CF-10 

CF-10 

CF-07 

CF-09 

CF-08 

CF-10 

CF-10 

CF-10 

CF-08 

CF-02 

CF-02 

CF-09 

CF-04 

CF-10 

CF-03 

CF-05 

CF-08 

CF-10 

CF-05 

CF-04 

CF-09 

CF-10 

CF-04 

CF-08 

CF-03 

CF-02 

CF-01 

CF-06 

CF-10 

CF-06 

CF-05 

CF-05 

CF-09 

CF-05 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— USTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


093308 

093319 

205921 

093379 

853971 

093383 

093384 

093389 

831978 

.878560 

093448 

093456 

310354 

879969 

725727 

093542 

797465 

093556 

093566 

835578 

203285 

791519 

819690 

036678 

874038 

839616 

820760 

827065 

733871 

887557 

850083 

093675 

093676 

796040  . 

815029  . 

874977  . 

723458  . 

745614  . 

766842  , 

874097  . 

093751  . 

912567  . 

093779  . 

700722  . 

868660  . 

820960  . 

771790  . 

884940  . 

751508  . 

094049  . 

094056  . 

093451  . 

810962  . 

795662  . 

094136  . 

094140  . 

811671  . 

891106  . 

721538  . 

722439  . 

748858  . 

748859  . 
356448  . 
704202  . 
771557  . 
819221  .. 
094167  .. 
716714  . 
094185  ., 
702170  . 
817644  .. 
792643  .. 


Issuer  r^me 


STANDARD  BRANDS  PAINT  CO 

STANDARD  COMMERCIAL  CORP  .... 

STANDARD  ENERGY  CORP 

STANDARD  LOGIC  INC  

STANDARD  MANAGEMENT  CORP _„ 

STANDARD  METALS  CORP 

STANDARD  MICROSYSTEMS  CORP 

STANDARD  MOTOR  PRODUCTS  INC 

STANDARD  OIL  &  EXPLORATION  OF  DEUWARE  I 

STANDARD  PACIFIC  CORP  IDEJ 

STANDARD  PRODUCTS  CO  

STANDARD  REGISTER  CO 

STANDEX  INTERNATIONAL  CORP  IDEJ  

STANDISH  CARE  CO  IDE 


STANFORD  TELECOMMUNICATIONS  INC 

STANHOME  INC  

STANLEY  INTERIORS  CORP  

STANLEY  WORKS 

STANSBURY  HOLDINGS  CORP  

STANT  INC „ 

STAODYN  INC  _ „ 

STAPLES  INC 

STAR  ACQUISITIONS  CORP 

STAR  BANC  CORP  IDEJ  

STAR  MULTI  CARE  SERVICES  INC  

STAR  PARTNERS  II  LTD  

STAR  PARTNERS  LTD _. 

STAR  RESOURCES  INC  IDEJ 

STAR  TECHNOLOGIES  INC  „., 

STARBUCKS  CORPORATION  

STARLIGHT  ACQUISITIONS  INC  „ 

STARRETT  HOUSING  CORP  

STARRETT  L  S  CO , 

STARS  TO  GO  INC  ._ 


STARSTREAM  COMMUNICATIONS  GROUP  INC 

STATE  AUTO  FINANCIAL  CORP 

STATE  BANCORP  INC  

STATE  FINANCIAL  SERVICES  CORP  

STATE  FIRST  FINANCIAL  CORP  

STATE  OF  THE  ART  INC  /CA 

STATE  STREET  BOSTON  CORP 

STATEFED  FINANCIAL  CORP 

STATESMAN  GROUP  INC  

STATEWIDE  BANCORP 

STATION  CASINOS  INC 

STEEL  OF  WEST  VIRGINIA  INC  . 

STEEL  TECHNOLOGIES  INC  

STEIN  MART  INC 

STEINER  OPTICS  INTERNATIONAL  INC  ... 

STEPANCO 

STEPHANCO 

STERLING  BANCORP  _ 

STERLING  BANCSHARES  CORP  

STERLING  CHEMICALS  INC  

STERLING  ELECTRONICS  CORP 

STERLING  FINANCIAL  CORP  /MO/  

STERLING  FINANCIAL  CORP  /PA/  

STERLING  FINANCIAL  CORP  /WA/  

STERLING  FUEL  RESOURCES  DRILLING  FUND  1983-1 
STERLING  FUEL  RESOURCES  DRILLING  FUND  1981^2 
STERLING  FUEL  RESOURCES  DRILLING  FUND  1984-1- 
STERLING  FUEL  RESOURCES  DRILUNG  FUND  1984-2 

STERLING  GAS  DRILUNG  FUND  1981  

STERLING  GAS  DRILUNG  FUND  1982 

STERLING  HISTORIC  INVESTORS  LP 

STERLING  MEDICAL  SYSTEMS  INC  /UT/ 

STERLING  OIL  OF  OKLAHOMA  INC 

STERUNG  SOFTWARE  INC  ,. 

STERLING  SUGARS  INC  

STERLING  WEST  BANCORP 

STEVENS  GRAPHICS  CORP 

STEVES  HOMEMADE  ICE  CREAM  INC 


Group 


CF-05 
CF-03 

CF-oe 
CF-oe 

CF-10 
CF-07 
CF-05 
CF-03 

CF-oe 

CF-10 

CF-03 

CF-03 

CF-04 

CF-10 

CF-05 

CF-03 

CF-04 

CF-02 

CF-06 

CF-10 

CF-07 

CF-05 

CF-09 

CF-03 

CF-10 

CF-09 

CF-09 

CF-09 

CF-06 

CF-10 

CF-10 

CF-04 

CF-04 

CF-06 

CF-06 

CF-10 

CF-05 

CF-07 

CF-07 

CF-10 

CF-02 

CF-10 

CF-09 

CF-07 

CF-10 

CF-05 

CF-05 

CF-10 

CF-10 

CF-04 

CF-08 

CF-04 

CF-05 

CF-03 

CF-06 

CF-08 

CF-04 

CF-10 

CF-07 

CF-07 

CF-09 

CF-07 

CF-08 

CF-08 

CF-09 

CF-07 

CF-09 

CF-04 

CF-06 

CF-06 

CF-06 

CF-06 
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CIK 

Issuer  name 

Group 

731933  .  ... 

STEVIACO  INC  

CF-08 

094328  

STEWART  &  STEVENSON  SERVICES  INC 

CF-04 

878522  

STEWART  ENTERPRISES  INC  

CF-10 

094369  

STEWART  ROODS  INC  

CF-06 

094344  

STEWART  INFORMATION  SERVICES  CORP .'. 

CF-05 

720672  

STIFEL  FINANCIAL  CORP  „ _. 

STOKELY  USA  INC  „ ^ , 

STOKELY  VAN  CAMP  INC 

CF-04 

777538  

CF-04 

094567  

CF-01 

094601  

STONE  &  WEBSTER  INC 

CF-03 

094610 

STONE  CONTAINER  CORP „ 

CF-02 

718431  

STONE  MEDICAL  SUPPLY  CORP  „ 

STOP  &  SHOP  COMPANIES  INC  /DE/ _ 

CF-08 

880267  

CF-10 

318380  

STORAGE  EQUITIES  INC  

CF-04 

839477  

STORAGE  PROPERTIES  INC 

CF-09 

094673  

STORAGE  TECHNOLOGY  CORP 

CF-03 

094679  

STORER  COMMUNICATIONS  INC 

CF-10 

791594  

STRATACOM  INC : 

CF-10 

073822  

STRATEGIC  DISTRIBUTION  INC „ 

CF-08 

836435 

STRATFORD  AMERICAN  CORP  „ „ 

CF-06 

751418  

STRATFORD  FINANCIAL  GROUP  LTD  /NY/  „ 

STRATUS  COMPUTER  INC  Z _ 

STRAUSS  LEVI  ASSOCIATES  INC  „ : 

CF-08 

723610  

CF-04 

778977  

CF-03 

094855  

STRAWBRIDGE  &  CLOTHIER  „ , 

CF-03 

094887  

STRIDE  RITE  CORP 

CF-04 

352944  

STRIKER  INDUSTRIES  INC 

CF-07 

849682  

STRINGS  LTD  

CF-08 

803515  

STROBER  ORGANIZATION  INC 

CF-05 

788902  

STRUCTOFAB  INC 

STRUCTURAL  DYNAMICS  RESEARCH  CORP  /OH/ 

CF-08 

820235  

CF-04 

719582  

STRUCTURAL  INSTRUMENTATION  INC 

CF-07 

808851  

094945  

STRUCTURED  ASSET  SECURITIES  CORPORATION „ _..... 

STRUTHERS  OIL  &  GAS  CORP 

CF-09 
CF-08 

3l'0764  

STRYKERCORP  ™ „ 

CF-04 

355142  

STUART  ENTERTAINMENT  INC  „ „ 

STUARTS  DEPARTMENT  STORES  INC .' 

CF-06 

744795  

CF-05 

095029  

STURM  RUGER  &  CO  INC  

CF-05 

095045  

STV  GROUP  INC  „ '.... 

CF-05 

095047  

STYLEX  HOMES  INC  

CF-09 

095052  

SUAVE  SHOE  CORP „ 

CF-05 

877210  

SUBMICRON  SYSTEMS  CORP  

CF-10 

356981  

SUBURBAN  BANCORP  INC /DE/  „ 

CF-01 

906934  

SUBURBAN  BANCORPORATION ; 

CF-10 

768177  

SUBURBAN  BANCSHARES  INC 

CF-06 

793080  

SUBURBAN  BANKSHARES  INC /FL/ 

CF-09 

881397  

SUBURBFED  FINANCIAL  CORP  

CF-10 

811801  

SUDBURY  INC  :. 

CF-04 

754673  

SUFFOLK  BANCORP 

CF-04 

726712  

SULCUS  COMPUTER  CORP  

CF-08 

861290  

SULLIVAN  DENTAL  PRODUCTS  INC  

CF-10 

900095  

SUMMA  FOUR  INC 

CF-10 

062262  

SUMMA  INDUSTRIES _ 

CF-08 

310438  

SUMMA  MEDICAL  CORP „ 

CF-07 

777517  ....„ 

818470  

852803  

SUMMA  RX  LABORATORIES  INC „ „ 

SUMMAGRAPHICS  CORP  .„..„„; 

SUMMIT  BANCORP /OH/  ." » 

CF-08 
CF-05 
CF-10 

879096 :.. 

SUMMIT  BANCORP  INC  

CF-10 

200754  

SUMMIT  BANCORPORATION  „ _„ 

CF-07 

745344 

SUMMIT  BANCSHARES  INC /TX/ _ 

CF-05 

353203  

SUMMIT  BANCSHARES  INC /CA/ 

CF-06 

820067  

SUMMIT  BANK  CORP  

CF-08 

875192  

SUMMIT  CARE  CORP 

CF-10 

856223  

SUMMIT  FINANCIAL  CORP  _ 

CF-10 

725555  

SUMMIT  HEALTH  LTD „..„ 

CF-04 

820590  

SUMMIT  INSURED  EQUITY  II  LP ^ 

CF-10 

801440  

SUMMIT  INSURED  EQUITY  LP  „ 

CF-10 

812052  

SUMMIT  PREFERRED  EQUITY  LP  „ „ 

SUMMIT  PROPERTIES  INC  „ „ 

SUMMIT  SECURITIES  INC  /ID/ 

CF  10 

915773  

CF-10 
CF-04 

868016  

786156 

SUMMIT  TAX  EXEMPT  BOND  FUND  LP  

CF-04 

792924  

812220  

813902  

SUMMIT  TAX  EXEMPT  L  P  11 .„ ; 

SUMMIT  TAX  EXEMPT  LP  III   „ 

SUMMIT  TECHNOLOGY  INC 

CF-04 
CF-10 
CF-07 
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CIK 


713975 

095302 

095304 

319129 

807396 

778201 

878802 

841360  . 

709519  . 

856711  . 

874690  . 

095366  . 

054727  . 

003662  . 

783319  . 

863527  . 

095395  . 

789388  . 

899240  . 

067903  . 

727165  . 

312540  . 

814071  . 

778701  . 

701709  .. 

840115  ., 

874792  .. 

879022  ., 

720577  .. 

818695  .. 

846771  .. 
095479  .. 
833376  .. 

103575  .. 

839219  .. 

750556  .. 

700664  .. 

316554  .. 

317859  _ 

311174  .. 

316297  „ 

701258  ... 

313299  ... 

095504  ... 

832453  „. 

854728  ... 

095552  ... 

095574  ... 

885592  ... 

832508  _. 

821139  ^ 

730000  ™ 

095521  ... 

810822  -. 

095818  „ 

872867  „ 

095620  „ 

350846  -. 

784932  ._ 

722692  ... 

854099... 

857353  _. 

745788  >.. 

095876  ~. 

700863  — 

876320  »> 

728331  ™ 

866535  .„ 

095779  -« 

908142  _ 

908141    ,_ 

351817  .. 


Issuer  name 


SUN  BANCORP  INC 

SUN  CITY  INDUSTRIES  INC 

SUN  CO  INC  

SUN  COAST  PLASTICS  INC  /DE/ 

SUN  DISTRIBUTORS  L  P 

SUN  ENERGY  PARTNERS  LP 

SUN  EXPRESS  GROUP  INC  

SUN  HARBOR  FINANCIAL  RESOURCES  INC 

SUN  MICROSYSTEMS  INC 

SUN  SPORTSWEAR  INC  

SUN  TELEVISION  &  APPLIANCES  INC 
SUNAIR  ELECTRONICS  INC  .. 

SUNAMERICA  INC „ 

SUNBEAM  OSTER  COMPANY  INC  /DE/  . 
SUNBELT  NURSERY  GROUP  INC 
SUNDOWNER  OFFSHORE  SERVICES  INC  ™. 
SUNDSTRAND  CORP  /DE/  .... 
SUNGARD  DATA  SYSTEMS  INC  .. . 

SUNGLASS  HUT  INTERNATIONAL  INC  „  .. 

SUNGROUP  INC „ 


Group 


SUNGROWTH  PROPERTY  INVESTORS  LTD 

SUNLITE  INC  

SUNUTE  TECHNOLOGIES  CORP  1 

SUNRAY  MINERALS  INC 

SUNRISE  BANCORP „ 

SUNRISE  BANCORP  INC  /DEJ  

SUNRISE  ENERGY  SERVICES  INC 

SUNRISE  LEASING  CORPORATION  ....  „ 

SUNRISE  MEDICAL  INC  ~ 

SUNRISE  PRESCHOOLS  INC  /DE/ 

SUNRISE  TECHNOLOGIES  INTERNATK>NAL  INC  ' 

SUNSHINE  JR  STORES  INC  

SUNSHINE  MINING  CO  /DE/ 

SUNSTATES  CORP  /DE/ 

SUNSTYLE  CORP  

SUNTRUST  BANKS  INC 

SUPER  a  ECONOMY  LODGING  IV  LTD '.Z 

SUPER  8  MOTELS  II  LTD  

SUPER  8  MOTELS  III  LTD  

SUPER  8  MOTELS  LTD  „  „ 

SUPER  8  MOTELS  NORTHWEST  I 

SUPER  8  MOTELS  NORTHWEST  11 

SUPER  8  MOTELS  TEXAS  LTD  

SUPER  FOOD  SERVICES  INC  

SUPER  FUND  PREFERRED  LTD  PARTNERSHIP  .'.*! 

SUPER  RITE  CORP  /DE/  

SUPERIOR  INDUSTRIES  INTERNATIONAL  INC  1."!." 
SUPERKDR  SURGICAL  MANUFACTURING  CO  INC 

SUPERMAC  TECHNOLOGY  INC 

SUPERMAIL  INTERNATIONAL  INC 

SUPERMARKETS  GENERAL  HOLDINGS  CORP  

SUPERTEX  INC  ..._ 

SUPERVALU  INC __ 

SUPRA  MEDICAL  CORP . ."Z 

SUPRADUR  COMPANIES  INC 

SUPREMA  SPECIALTIES  INC  T 

SUPREME  EQUIPMENT  &  SYSTEMS  CORP „.. 

SUPREME  INDUSTRIES  INC 

SURETY  CAPITAL  CORP  /DE/  

SURGICAL  CARE  AFFILIATES  INC 

SURGICAL  LASER  TECHNOLOGIES  INC  /DE/  .... 

SURGICAL  TECHNOLOGIES  INC 

SURGIDYNE  INC  

SURVIVAL  TECHNOLOGY  INC  

SUSQUEHANNA  BANCSHARES  INC 

SUSSEX  VENTURES  LTD 

SUTRON  CORP  „ .,. 

SVI  HOLDINGS  WC 

SWANK  INC  

SWEETHEART  CUP  CO  INC  /DE/ 

SWEETHEART  HOLDINGS  INC  IDE/  , 

SWIFT  ENERGY  CO _ 


CF-09 
CF-01 
CF-01 
CF-06 
CF-04 
CF-02 
CF-10 
CF-10 
CF-02 
CF-05 
CF-10 
CF-06 
CF-03 
CF-10 
CF-10 
CF-10 
CF-02 
CF-04 
CF-10 
CF-06 
CF-07 
CF-06 

CF-oe 

CF-09 

CF-oe 

CF-09 

CF-10 

CF-10 

CF-05 

CF-08 

CF-08 

CF-05 

CF-09 

CF-05 

CF-07 

CF-02 

CF-07 

CF-07 

CF-07 

CF-07 

CF-09 

CF-09 

CF-09 

CF-04 

CF-09 

CF-10 

CF-04 

CF-05 

CF-10 

CF-oe 

CF-02 
CF-06 
CF-02 
CF-09 
CF-06 
CF-10 
CF-06 
CF-06 
CF-07 
CF-06 
CF-06 

CF-eo 
CF-oe 

CF-06 
CF-07 
CF-10 
CF-07 
CF-10 
CF-05 
CF-10 
CF-10 
CF-05 


UMI 
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C(K 


806614 
811967 
814414 
820155 
825167 
831329 
832872 
837752 
842784 
847786 
854220 
867193 
869836 
842785 
850425 
837753 
842787 
847806 
854864 
857495 
860424 
854302 
857531 
861761 
868227 
869684 
873780 
874957 
879745 
885556 
863557 
888916 
095898 
3548/4 
832816 
832815 
824803 
824803 
861291 
350615 
849399 
278352 
745664 
096944 
872443 
082628 
724742 
095953 
719483 
202763 
710807 
730358 
724264 
095986 
850436 
883241 
816530 
018349 
351940 
096000 
749290 
034956 
809803 
318280 
794627 
880865 
096057 
0%021 
202584 
317781 
808207 
110074 


Issuer  name 


SWIFT  ENERGY  INCOME  PARTNERS  1986-B  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1986-C  LTD .......... 

SWIFT  ENERGY  INCOME  PARTNERS  1986-D  LTD ^ 

SWIFT  ENERGY  INCOME  PARTNERS  1987-A  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1987-B  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1987-C  LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1987-D  LTD  ; , 

SWIFT  ENERGY  INCOME  PARTNERS  1988-A  LTD  ..... 

SWIFT  ENERGY  INCOME  PARTNERS  1988-B  LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1988-C  LTD  

SWIFT  ENERGY  INCOME  PARTNERS  1989-B  LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1990-A  LTD  , 

SWIFT  ENERGY  INCOME  PARTNERS  1990-C  LTD  , 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  198S-1L  , 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-2L  , 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-AL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-BL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1988-CL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-1 L  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-2L  

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-AL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-BL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-CL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PART  1989-DL 

SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1990-A  LTD 
SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1990-C  LTD 
SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1990-D  LTD 
SWIFT  ENERGY  MANAGED  PENSION  ASSETS  PARTNERSHIP  1991-A  LTD 

SWIFT  ENERGY  PENSION  PARTNERS  1991-A  LTD 

SWIFT  ENERGY  PENSION  PARTNERS  1991-B  LTD 

SWIFT  TRANSPORTATION  CO  INC  

SWING  N  SLIDE  CORP  /DE/ 

SWISS  CHALET  INC 

swiTCHco  INC ;. 

SYBRON  CHEMICAL  INDUSTRIES  INC 

SYBRON  CHEMICALS  INC  ; «. 

SYBRON  INTERNATIONAL  CORP  , 

SYBRON  INTERNATIONAL  CORP  

SYLVAN  FOODS  HOLDINGS  INC  

SYM  TEK  SYSTEMS  INC  

SYMANTEC  CORP  

SYMBOL  TECHNOLOGIES  INC 

SYMBOLICS  INC 

SYMETRICS  INDUSTRIES  INC 

SYMIX  SYSTEMS  INC  .* 

SYMMETRICOM  INC  „ > 

SYMSCORP  

SYNALLOYCORP  

SYNBIOTICS  CORP 

SYNCOR  INTERNATIONAL  CORP  /DE/ 

SYNERCOM  TECHNOLOGY  INC  

SYNERGENINC  

SYNERGETICS  INTERNATIONAL  INC 

SYNERGISTICS  INC 

SYNETICINC  

SYNOPSYSINC  „ 

SYNOPTICS  COMMUNICATIONS  INC 

SYNOVUS  FINANCIAL  CORP 

SYNTECH  INTERNATIONAL  INC  „ 

SYNTEXCORP  

SYNTHETECH  INC  

SYNTHETIC  BLOOD  INTERNATIONAL  INC  

SYNTHETIC  INDUSTRIES  INC 

SYNTREX  INC 

SYNTRO  CORP  /DE/ 

SYQUEST  TECHNOLOGY  INC 

SYS 


SYSCO  CORP 

SYSTEM  ENERGY  RESOURCES  INC  """ 

SYSTEM  INDUSTRIES  INC 

SYSTEM  SOFTWARE  ASSOCIATES  INC 
SYSTEMED  INC  /DE/ 


Group 


CF-08 
CF-07 
CF-07 
CF-07 
CF-06 
CF-06 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-07 
CF-06 
CF-09 
CF-09 
CF-10 
CF-10 
CF-10 
CF-06 
CF-05 
CF-04 
CF-05 
CF-08 
CF-10 
CF-04 
CF-04 
CF-05 
CF-06 
CF-01 
CF-06 
CF-04 
CF-08 
CF-08 
CF-05 
CF-10 
CF-09 
CF-07 
CF-06 
CF-02 
CF-08 
CF-09 
CF-04 
CF-06 
CF-07 
CF-10 
CF-08 
CF-02 
CF-01 
CF-05 
CF-05 
CF-06 
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CIK 


876428 

707606 

705581 

713412 

756824 

819346 

822321 

744218 

847841 

096116 

891082 

871012 

866255 

096207 

814855 

828827 

096238 

096277 

096271 

835949 

315180 

869487  , 

096289  , 

818153  . 

874239  . 

096294  . 

899715  . 

804121  . 

867888  . 

353821  . 

814678  . 

882238  . 

856585  . 

318346  . 

096412  . 

225926  . 

096536  . 

718449  . 

700997  . 

740693  . 

820083  . 

814184  . 

357064  . 

733729  . 

716757  . 

837028  .. 

318833  ., 

352860  .. 

790703  .. 

886912  .. 

825410  .. 

825411  .. 
096669  .. 
766887  .. 
740878  .. 
814081  .. 
096677  .. 
842023  .. 
096699  .. 
704562  .. 
096763  .. 
719272  .. 
735703  .. 
770719  .. 
744964  .. 
772001  .. 
764062  .. 
764061  ... 
844217  ... 
768914  ... 
201040  .. 
351115  ... 


Issuer  name 


UMI 


SYSTEMIX  INC  /DE/  

SYSTEMS  &  COMPUTER  TECHNOLOGY  CORP 

SYSTEMS  ASSURANCE  CORP  /ME/  .. 

SYSTEMS  CENTER  INC  /DE/  

SYSTEMS  TECHNOLOGY  ASSOCIATES  INC 

SYSTEMS  WEST  INC  

T  A  BUSCAGLIA  CO  INC  

T  CELL  SCIENCES  INC „ 

T  SF  COMMUNICATIONS  CORP 

TAB  PRODUCTS  CO  

TACO  CABANA  INC 

TAJ  MAHAL  HOLDING  CORP 

TAKECARE  INC  

TAL  CAP  INC  

TALCON  LP 

TALKING  RINGS  ENTERTAINMENT  INC 

TALLEY  INDUSTRIES  INC  

TAMBRANDS  INC  

TAMPA  ELECTRIC  CO  

TAMPA  FOODS  L  P 

TANDEM  COMPUTERS  INC  /DE/ 

TANDY  BRANDS  ACCESSORIES  INC   . 

TANDY  CORP  /DE/  

TANDY  CREDIT  CORP : 

TANDY  RECEIVABLES  CORP 

TANDYCRAFTS  INC  

TANGER  FACTORY  OUTLET  CENTERS  INC  

TANGRAM  ENTERPRISE  SOLUTIONS  INC  ..    . 

TANKNOLOGY  ENVIRONMENTAL  INC  fTXJ 

TAPE  SPECIALTY  INC  

TARA  BANKSHARES  CORP  

TARGET  THERAPEUTICS  INC 

TARIS  INC  

TASA  PRODUCTS  LTD  

TASTY  BAKING  CO  

TAURUS  PETROLEUM  INC  /CO/ 

TAYLOR  DEVICES  INC  

TBC  CORP  

TCA  CABLE  TV  INC 

TCBY  ENTERPRISES  INC  

TCC  EQUIPMENT  INCOME  FUND  

TCF  FINANCIAL  CORP  

TCI  INTERNATIONAL  INC 

TCS  ENTERPRISES  INC 

TDINDUSTRIES  INC  

TDX  CORP  

TEAM  INC   

TECFIN  CORP  _ 

TECH  DATA  CORP 

TECH  ELECTRO  INDUSTRIES  INC/TX 

TECH  OPS  LANDAUER  INC  

TECH  OPS  SEVCON  INC 

TECH  SYM  CORP 

TECH  TIME  INC  

TECHE  BANCSHARES  INC 

TECHKNITS  INC  

TECHNALYSIS  CORP 

TECHNE  CORP  /MN/ 

TECHNICAL  COMMUNICATIONS  CORP  

TECHNICLONE  INTERNATIONAL  CORP 

TECHNITROL  INC 

TECHNO  DYNAMICS  INC  

TECHNOLOGY  80  INC  

TECHNOLOGY  DEVELOPMENT  CORP 

TECHNOLOGY  FUNDING  PARTNERS  I  

TECHNOLOGY  FUNDING  PARTNERS  II  , 

TECHNOLOGY  FUNDING  SECURED  INVESTORS  I  .. 
TECHNOLOGY  FUNDING  SECURED  INVESTORS  II  . 
TECHNOLOGY  FUNDING  SECURED  INVESTORS  III 

TECHNOLOGY  GENERAL  CORP 

TECHNOLOGY  INTERNATIONAL  LTD 

TECHNOLOGY  MARKETING  INC  


Group 


CF-10 

CF-05 

CF-09 

CF-05 

CF-08 

CF-08 

CF-10 

CF-06 

CF-05 

CF-05 

CF-10 

CF-10 

CF-10 

CF-08 

CF-05 

CF-09 

CF-02 

CF-03 

CF-02 

CF-09 

CF-02 

CF-10 

CF-02 

CF-08 

CF-08 

CF-05 

CF-10 

CF-07 

CF-10 

CF-08 

CF-06 

CF-10 

CF-10 

CF-06 

CF-05 

CF-08 

CF-07 

CF-04 

CF-04 

CF-04 

CF-07 

CF-03 

CF-05 

CF-07 

CF-06 

CF-08 

CF-05 

CF-08 

CF-05 

CF-10 

CF-06 

CF-07 

CF-04 

CF-08 

CF-06 

CF-07 

CF-07 

CF^7 

CF-07 

CF-08 

CF-05 

CF-09 

CF-08 

CF-06 

CF-07 

CF-07 

CF-06 

CF-06 

CF-09 

CF-07 

CF-08 

CF-07 
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CIK 


UMI 


741556  

877645  

318523  

360563  

096831  -.. 

277377  

840257  

868576  

096869  -„ 

790705  

875315  _ 

716214  

096879  

756767  

096885  

097148  - 

827082.  „ 

736893  „.. 

096903 

813565  _ 

726451  

741038  

096918 

087888  

725929  „ 

845394  

874394  

754435  

096935  

096943  - 

806083  

810018 , 

892038  

096966  

832175  .-. 

312979 , 

790238  

722828  

353779  

700800  

869851  

845047  

317771  „ 

217365  - 

883719  « 

887757  „ 

096890  

097052  -. 

839443  „ 

352495  

731939  „ 

703877 

794450  

110740  

711808  _ 

804731  

845696  

097134  

805019  

823549  _ 

097142 

097184  

857644  > 

097210  „ „... 

097216  - 

726431  „ 

841075  „ 

722079  „„ 

826774  « 

720481 

319770  - 

865457  


Issuer  name 


TECHNOLOGY  RESEARCH  CORP  

technology  solutions  company 

TECHSCIENCE  INDUSTRIES  INC 

TECO  ENERGY  INC  

TECUMSEH  PRODUCTS  CO 

TEECO  PROPERTIES  LP 

TEJAS  GAS  CORP  IDEJ  

TEJAS  POWER  CORP  - , 

TEJON  RANCH  CO „.. 

TEKELEC  

TEKNEKRON  COMMUNICATIONS  SYSTEMS  INC  /  NV  , 

TEKNOWLEDGE  CORP  

TEKTTONIX  INC 

TEL  ELECTRONICS  INC  „ 

TEL  INSTRUMENT  ELECTRONICS  CORP 

TEL  OFFSHORE  TRUST 

TELCO  COMMUNICATIONS  INC 

TELCO  SYSTEMS  INC  IDEJ 

TELE  COMMUNICATIONS  INC  .. 

TELE  OPTICS  INC 

TELEBYTE  TECHNOLOGY  INC 

TELECALCINC  .'. 

TELECOM  CORP 

TELECOMM  INDUSTRIES  CORP 

TELECOMMUNICATION  PRODUCTS  INC 

TELECOMMUNICATIONS  GROWTH  &  INCOME  FUND  . 

TELECOMMUNICATIONS  INCOME  FUND  IX  LP  

TELECONFERENCING  SYSTEMS  INTERNATIONAL  I  ... 

TELEDYNEINC  

TELEFLEXINC  

TELEMUNDO  GROUP  INC 

TELENETICS  CORP  

TELEPADCORP ; 

TELEPHONE  &  DATA  SYSTEMS  INC 

TELESCANINC  

TELETEKINC 

TELETIMER  INTERNATIONAL  INC  

TELETRAK  ADVANCED  TECHNOLOGY  SYSTEMS  INC 

TELEVIDEO  SYSTEMS  INC  „... 

TELEVISION  TECHNOLOGY  CORP  _ „ 

TELICONICS  INC  

TELIDENT  INC  /MN/  

TELLABS  INC 

TELLUS  INDUSTRIES  INC 

TELMEDINC  „ 

TELOR  OPHTHALMIC  PHARMACEUTICALS  INC  

TELTONECORP 

TELTRONICS  INC 

TELVUE  CORP  : 

TELXONCORP 

TEMPLE  INLAND  INC ™ 

TEMPLETON  82  B  LTD  

TEMPO  LP  INC  

TEMTEX  INDUSTRIES  INC 

TENCOR  INSTRUMENTS 

TENERALP 

TENET  INFORMATION  SERVICES  INC 

TENNANTCO  

TENNECO  CREDIT  CORP  

TENNECO  INC  IDEJ 

TENNESSEE  GAS  PIPELINE  CO  

TENNEY  ENGINEERING  INC „. 

TEPPCO  PARTNERS  LP 

TERADYNEINC 

TEREXCORP  

TERMIFLEX  CORP 

TERMINAL  APPLICATIONS  GROUP  INC 

TERRA  INDUSTRIES  INC  „... 

TERRACOM  INC - 

TERRANOCORP 

TERRITORIAL  RESOURCES  INC 
TESCORP  INC  „.. 


Group 


CF-07 
CF-10 
CF-08 
CF-02 
CF-03 
CF-08 
CF-09 
CF-10 
CF-06 
CF-06 
CF-10 
CF-05 
CF-03 
CF-08 
CF-09 
CF-07 
CF-09 
CF-05 
CF-02 
CF-07 
CF-08 
CF-08 
CF-05 
CF-10 
CF-08 
CF-10 
CF-10 
CF-08 
CF-02 
CF-03 
CF-03 
CF-08 
CF-10 
CF-03 
CF-09 
CF-08 
CF-08 
CF-08 
CF-05 
CF-07 
CF-10 
CF-10 
CF-04 
CF-10 
CF-10 
CF-10 
CF-07 
CF-07 
CF-08 
CF-04 
CF-02 
CF-08 
CF-09 
CF-06 
CF-10 
CF-06 
CF-07 
CF-05 
CF-02 
CF-02 
CF-02 
CF-06 
CF-10 
CF-03 
CF-03 
CF-07 
CF-07 
CF-03 
CF-10 
CF-07 

CF-oe 

CF-10 
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CIK 


050104  

708490  

913049  

097349  

846905  

887023  

097432  

097452  

097472 

097476 , 

869369  „ 

022767  

097517  

787648  , 

806583 , 

813764  

097561  

710182  

315261  

097579  

352507  

748856  

312827  

853086 

866888  

882288  

217346  

921051  „.... 

799165  

319650  

364639  

853833  

796762  

761800  

885015  

786129  

860660  

313277  

097725  

097726  

721356  

841939  

097745  

886346 

795986  

813896  

796038  

102138  

351902  

875316 

732240  

068366  

895471  

097854  

097886  

097931  

822426  

003933  

730263  

350907  

038861  

865570  

034169  

032272  

858361  

820417  

721602  

801350  

705453  

276077  

892432  

098222  


Issuer  name 


TESORO  petroleum  CORP  /NEW/ „... 

TEXACO  CAPITAL  INC 

TEXACO  CAPITAL  LLC  

TEXACO  INC 

TEXAS  AMERICAN  GROUP  INC 

TEXAS  BIOTECHNOLOGY  CORP  /DE/ 

TEXAS  EASTERN.TRANSMISSION  CORP 

TEXAS  GAS  TRANSMISSION  CORP  

TEXAS  INDUSTRIES  INC 

TEXAS  INSTRUMENTS  INC 

TEXAS  MERIDIAN  RESOURCES  CORPORATION 

TEXAS  NEW  MEXICO  POWER  CO 

TEXAS  PACIFIC  LAND  TRUST 

TEXAS  REGIONAL  BANCSHARES  INC  

TEXAS  SECURITIES  INC  

TEXAS  SECURITY  BANCSHARES  INC  

TEXAS  UTILITIES  CO 

TEXAS  UTILITIES  ELECTRIC  CO 

TEXAS  VANGUARD  OIL  CO  

TEXFI  INDUSTRIES  INC  

TEXLAND  DRILLING  PROGRAM  1981 

TEXOIL  INC  /NV/ 

TEXON  ENERGY  CORP 

TEXTAINER  EQUIPMENT  INCOME  FUND  II  L  P  ... 
TEXTAINER  EQUIPMENT  INCOME  FUND  III  LP.. 
TEXTAINER  EQUIPMENT  INCOME  FUND  IV  L  P  .. 

TEXTRON  INC  ...._ 

TF  FINANCIAL  CORP 

TGC  INDUSTRIES  INC  _... 

TGXCORP  „.. 

THACKERAY  CORP  ., „ 

THEME  FACTORY  INC 

THERAGENICS  CORP  

THERAPEUTIC  TECHNOLOGIES  INC  

THERATECH  INC  /UT/ 

THERMACOR  TECHNOLOGY  INC  „ 

THERMADYNE  HOLDINGS  CORP  

THERMAL  ENERGY  STORAGE  INC  

THERMAL  EXPLORATION  CO  

THERMAL  INDUSTRIES  INC  

THERMEDICS  INC 

THERMO  CARDIOSYSTEMS  INC 

THERMO  ELECTRON  CORP  

THERMO  FIBERTEK  INC  

THERMO  INSTRUMENT  SYSTEMS  INC 

THERMO  POWER  CORP 

THERMO  PROCESS  SYSTEMS  INC 

THERMO  VOLTEK  CORP  

THERMODYNETICS  INC 

THERMOTREX  CORP  _ 

THERMWOOD  CORP  

THIOKOL  CORP  IDEJ  ._ 

THIRD  FINANCIAL  CORP  .; 

THOMAS  &  BETTS  CORP .. 

THOMAS  INDUSTRIES  INC  

THOMASTON  MILLS  INC  

THOMSON  ADVISORY  GROUP  L  P 

THOR  ENERGY  RESOURCES  INC  

THOR  INDUSTRIES  INC  

THORATEC  LABORATORIES  CORP  

THORN  APPLE  VALLEY  INC  „.. 

THQINC  „.„.. 

THREE  D  DEPARTMENTS  INC  

THREE  FIVE  SYSTEMS  INC 

THREE  HOLDINGS  INC 

THRIFTY  TEL  INC 

THTINC  

THUNDER  GROUP  INC 

TIDE  WEST  OIL  CO 

TIDELANDS  ROYALTY  TRUST  8 

TIDEMARK  BANCORP  INC 

TIDEWATER  INC  


Group 


CF-03 

CF-02 

CF-03 

CF-02 

CF-10 

CF-10 

CF-09 

CF-03 

CF-03 

CF-02 

CF-10 

CF-03 

CF-06 

CF-08 

CF-08 

CF-04 

CF-02 

CF-06 

CF-08 

CF-05 

CF-09 

CF-08 

CF-06 

CF-10 

CF-10 

CF-10 

CF-02 

CF-10 

CF-08 

CF-09 

CF-06 

CF-10 

CF-07 

CF-08 

CF-10 

CF-08 

CF-10 

CF-09 

CF-07 

CF-06 

CF-06 

CF-06 

CF-03 

CF-10 

CF-04 

CF-06 

CF-05 

CF-07 

CF-07 

CF-10 

CF-07 

CF-03 

CF-10 

CF-03 

CF-03 

CF-05 

CF-06 

CF-06 

CF-06 

CF-08 

CF-05 

CF-10 

CF-06 

CF-07 

CF-10 

CF-08 

CF-08 

CF-07 

CF-07 

CF-08 

CF-10 

CF-03 
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Appendix  B.— Division  of  Corporation  FiNAhWE— Listing  of  EDGAR  Filers  by  Company  Name— Continued 


CIK 


UMI 


313309 

701374 

098246 

897430 

714399 

277928 

814361 

875270 

098305 

314436 

711307 

736157 

893778 

098349 

098362 

098383 

098410 

833088 

032258 

099974 

849354 

109198 

096959 

754590 

751288 

840543 

885394 

885051 

885392 

835049 

885046 

887025 

872836 

835412 

878482 

741612 

723615 

881791 

818268 

885546 

061442 

098637 

730349 

098559 

764297 

352049 

794170 

092522 

098677 

355469 

800055 

812076 

874263 

888470 

822322 

822323 

320335 

098720 

737758 

849406 

098752 

074091 

741330 

803058 

721683 

034497 

098788 

751160 

740942 

098827 

768608 

887203 


Issuer  name 


TIE  communications  INC  

TIERCO  group  INC  IDE/  

TIFFANY  &  CO 

TIG  HOLDINGS  INC 

tigera  group  INC : 

Til  INDUSTRIES  INC  ., 

TIMBERLAND  CO  

TIMBERLINE  BANCSHARES  INC  

TIMBERLINE  MINERALS  INC  

TIMBERLINE  SOFTWARE  CORPORATION  .... 

TIME  ENERGY  SYSTEMS  INC  

TIME  WARNER  INC 

TIME  WARNER  OPERATIONS  INC  /DE/ 

TIMES  MIRROR  CO 

TIMKENCO 

TINSLEY  LABORATORIES  INC  

TIPPERARY  CORP  

TIS  MORTGAGE  INVESTMENT  CO  

TITAN  CORP  

TJ  INTERNATIONAL  INC 

TJ  SYSTEMS  CORP  

TJX  COMPANIES  INC  IDEI  

TLMCORP  

TM  CENTURY  INC 

TMBR  SHARP  DRILLING  INC  

TMI  INCOME  PLUS  LIMITED  PARTNERSHIP 

TMP  INLAND  EMPIRE  II  LTD 

TMP  INLAND  EMPIRE  IV  LTD  

TMP  INLAND  EMPIRE  LTD  

TMP  INLAND  EMPIRE  V  LTD  

TMP  INLAND  EMPIRE  VI  LTD  

TMP  INLAND  EMPIRE  VII  LTD  

TMP  UND  MORTGAGE  FUND  LTD      

TMSINC  

TNC  MEDIA  INC 

TNP  ENTERPRISES  INC 

TNR  TECHNICAL  INC 

TNT  FREIGHTWAYS  CORP 

TOASTMASTER  INC 

TODAYS  MAN  INC 

TODD  AO  CORP 

TODD  SHIPYARDS  CORP  

TOFUTTI  BRANDS  INC  

TOKHEIM  CORP 

TOKOS  MEDICAL  CORP 

TOLEDO  EDISON  CO 

TOLL  BROTHERS  INC  

TOLTEC  REAL  ESTATE  CORP  

TOOTSIE  ROLL  INDUSTRIES  INC  , 

TOP  AIR  MANUFACTURING  INC 

TOP  SOURCE  INC 

TOPPS  CO  INC 

TOPROINC 

TOPS  APPLIANCE  CITY  INC  

TOPS  INC  /NY/ 

TOPS  INC  /PA/ 

TORCHMARK  CORP  

TOREADOR  ROYALTY  CORP 

TORO  CO/DE  

TORONTO  CORP  

TOROTEL  INC 

TOSCO  CORP 

TOTAL  ASSETS  PROTECTION  INC 

TOTAL  RESEARCH  CORP 

TOTAL  SYSTEM  SERVICES  INC 

TOTAL  TEL  USA  COMMUNICATIONS  INC  .... 

TOTH  ALUMINUM  CORP  

TOUCHSTONE  SOFTWARE  CORP  /CA/  

TOWER  BANCORP  INC  

TOWER  PROPERTIES  CO 

TOWN  &  COUNTRY  CORP „.. 

TOWNE  BANCORP  INC  /OH/ 


Group 


CF-04 
CF-05 
CF-04 
CF-10 
CF-06 
CF-06 
CF-04 
CF-10 
CF-08 
CF-07 
CF-C7 
CF-02 
CF-10 
CF-02 
CF-02 
CF-07 
CF-06 
CF-03 
CF-05 
CF-04 
CF-10 
CF-01 
CF-07 
CF-07 
CF-06 
CF-09 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-10 
CF-09 
CF-10 
CF-03 
CF-08 
CF-10 
CF-10 
CF-10 
CF-06 
CF-03 
CF-08 
CF-04 
CF-10 
CF-02 
CF-03 
CF-07 
CF-04 
CF-07 
CF-07 
CF-05 
CF-10 
CF-10 
CF-10 
CF-10 
CF-03 
CF-07 
CF-04 
CF-10 
CF-07 
CF-03 
CF-07 
CF-07 
CF-05 
CF-07 
CF-06 
CF-08 
CF-06 
CF-06 
CF-04 
CF-10 


APPENDIX  B.— DIVISION  OF  CORPORATION  FINANCE— LISTING  OF  EDGAR  FILERS  BY  COMPANY  NAME— Continued 


CIK 


Issuer  name 


880052  

834071  

051734  

217370  

312842  

096919  

785539 

825668  „. 

740727  

898447  

887603  

820877  

716438  

354867  

847420  

704469  

099102  

789577  

099106  

729661  

810020  

278327  

796212  

102701  

099189  

099193  

837757  .._ 

801451  

876032  

862510  

099321  

786053  

099231  

099235  

832444  

099250  

733590  

788176  

099302  

078536  

796228  

099313 

087799  

099359  

746630  

700613  

001761  

798935  

831001  

103096  

876948  

883583 

883582  

842906  

850429  

880320  

842718  

787952  

313337  

908475  

855874  

859915  

744081  

313867  

860543  

885576  

099703  

764763  

230602  

030697  

726513  

066109  I  TRIBUNE  SWAB  FOX  COMPANIES  INC 


TOWNE  FINANCIAL  CORP  /OH/  „ 

TOYOTA  MOTOR  CREDIT  CORP  

TOYS  R  US  INC _ 

TPC  COMMUNICATIONS  INC 

TPEX  EXPLORATION  INC  

TPI  ENTERPRISES  INC  

TPI  LAND  DEVELOPMENT  III  LIMITED  PARfNERSHIp'! 
TPI  LAND  DEVELOPMENT  IV  LIMITED  PARTNERSHIP 

TPI  LAND  INVESTORS  II  LIMITED  PARTNERSHIP  

TR  FINANCIAL  CORP 

TRACOR  INC  

TRADUX  CORP 

TRAK  AUTO  CORP 

TRAKIT  CORP 

TRANS  ATLANTIC  VIDEO  INC  ". 

TRANS  FINANCIAL  BANCORP  INC  

TRANS  INDUSTRIES  INC  

TRANS  LEASING  INTERNATIONAL  INC 

TRANS  LUX  CORP 

TRANS  PACIFIC  BANCORP 

TRANS  RESOURCES  INC  

TRANS  WORLD  AIRLINES  INC  /NEW/ 

TRANS  WORLD  MUSIC  CORP  „ 

TRANSACT  INTERNATIONAL  INC  

TRANSAMERICA  CORP 

TRANSAMERICA  FINANCE  GROUP  INC 

TRANSAMERICA  OCCIDENTAL  LIFE  INSURANCE  C  .... 

TRANSAMERICAN  PETROLEUM  CORP _.. 

TRANSAMERICAN  WASTE  INDUSTRIES  INC  

TRANSATLANTIC  HOLDINGS  INC  

TRANSCAPITAL  FINANCIAL  CORP  

TRANSCISCO  INDUSTRIES  INC „. . 

TRANSCO  ENERGY  CO  „ „ 

TRANSCO  REALTY  TRUST  

TRANSCOLOR  CORP  

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP  

TRANSCONTINENTAL  REALTY  INVESTORS  INC 

TRANSFORM  LOGIC  CORP  

TRANSMATKDN  INC  

TRANSMEDIA  NETWORK  INC  /DE/  

TRANSNATIONAL  INDUSTRIES  INC  

TRANSNET  CORP  

TRANSTECH  INDUSTRIES  INC 

TRANSTECHNOLOGY  CORP  

TRANSTECTOR  SYSTEMS  INC  

TRANSWORLD  BANCORP  

TRANZONIC  COMPANIES  

TRAVEL  PORTS  OF  AMERICA  INC  

TRAVELERS  INC  „  „ 

TRC  COMPANIES  INC  /DE/  

TREAOCOINC  

TREASURE  ISLAND  CORP 

TREASURE  ISLAND  FINANCE  CORP 

TREATS  INTERNATK)NAL  ENTERPRISES  INC 

TREDEGAR  INDUSTRIES  INC 

TREMONT  ADVISERS  INC  

TREMONT  CORPORATION  

TRENWICK  GROUP  INC  

TRI  CITY  BANKSHARES  CORP  

TRI  COUNTY  BANCORP  INC  

TRI  COUNTY  FINANCIAL  CORP  /MD/  

TRI  NEM  INC 

TRI  STATE  MOTOR  TRANSIT  CO  OF  DELAWARE  

TRIAD  SYSTEMS  CORP  

TRIAD  WARRANTY  CORPORATK)N  INC  

TRIANGLE  BANCORP  INC .-. „... 

TRIANGLE  CORP  _ 

TRIANGLE  GROUP  INC 

TRIANGLE  PACIFIC  CORP 

TRIARC  COMPANIES  INC  

TRIBUNE  CO  


Group 


CF-10 

CF-02 

CF-02 

CF-08 

CF-08 

CF-03 

CF-09 

CF-09 

CF-09 

CF-10 

CF-10 

CF-09 

CF-04 

CF-08 

CF-07 

CF-04 

CF-06 

CF-05 

CF-05 

CF-06 

CF-04 

CF-09 

CF-04 

CF-07 

CF-01 

CF-01 

CF-09 

CF-08 

CF-10 

CF-10 

CF-09 

CF-05 

CF-02 

CF-07 

CF-09 

CF-02 

CF-04 

CF-07 

CF-07 

CF-08 

CF-06 

CF-06 

CF-05 

CF-04 

CF-07 

CF-05 

CF-05 

CF-05 

CF-03 

CF-06 

CF-10 

CF-10 

CF-10 

CF-09 

CF-03 

CF-10 

CF-10 

CF-09 

CF-05 

CF-10 

CF-10 

CF-10 

CF-05 

CF-04 

CF-10 

CF-10 

CF-05 

CF-08 

CF-03 

CF-03 

CF-02 

CF-05 
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CIK 


UMI 


858452 

366171 

099724 

837166 

879210 

047254 

721176 

822670 

863896 

842633 

864749 

357001 

099780 

350024 

059198 

863371 

732026 

766563 

099802 

099811 

913885 

737203 

839539 

87721 1 

099830 

319250 

858559 

882574 

016760 

312478 

099927 

815098 

791445 

835544 

770618 

357301 

768905 

036146 

100030 

741742 

100063 

099506 

350068 

843961 

098338 

848013 

799230 

725398 

860097 

100102 

868077 

100122 

861895 

878726 

808714 

100166 

100240 

743475 

880364 

821538 

896400 

819802 

027030 

362079 

100307 

724098 

356364 

031704 

318291 

100378 

847908 

714256 


Issuer  name 


TRICAREINC 

TRICO  BANCSHARES .-.-. 

TRICO  PRODUCTS  CORP 

TRICORD  SYSTEMS  INC 

TRIDENT  NGL  INC 

TRIDEXCORP  

TRILLING  MEDICAL  TECHNOLOGIES  INC  

TRIM  A  LAWN  CORP  /DE/  

TRIMARK  HOLDINGS  INC 

TRIMASCORP 

TRIMBLE  NAVIGATION  LTD  /CA/ 

TRIMEDYNEINC 

TRINITY  INDUSTRIES  INC 

TRINITY  INDUSTRIES  LEASING  CO '. 

TRINOVACORP  

TRINZICCORP  

TRIO  TECH  INTERNATIONAL  

TRIONFUNDII  

TRION  INC  

TRIPLE  F4NC ; 

TRIQUINT  SEMICONDUCTOR  INC  _ 

TRISTARCORP  

TRISTATE  BANCORP  INC 

TRITECH  GROUP  INC  .'. 

TRITON  ENERGY  CORP „.... 

TRITON  GROUP  LTD  /DE  

TRIUMPHE  LEASING  LIMITED  PARTNERSHIP  

TRIUMPHE  LEASING  VIII  L  P  

TRIZAKCORP ^. .. 

TROUND  INTERNATIONAL  INC  

TROY  INVESTMENT  FUND  „ ,. 

TRUDY  CORP  ,„ 

TRUMP  PLAZA  FUNDING  INC 

TRUMP  TAJ  MAHAL  FUNDING  INC  

TRUMPS  CASTLE  FUNDING  INC 

TRUSTCO  BANK  CORP  N  Y 

TRUSTCOMPANY  BANCORPORATION  

TRUSTMARK  CORP '. 

TRW  INC  

TSENG  LABS  INC 

TSI  INC  /MN/  

TSI  INC/MT/  

TSL  HOLDINGS  INC  

TSL  INC  „ 

TSR  INC .      . 

TSSLTD  

TSUNAMI  CAPITAL  CORP 

TUBBYSINC 

TUBOSCOPE  VETCO  INTERNATIONAL  CORP  

TUCKER  DRILLING  CO  INC  

TUCKER  F  A  GROUP  INC  

TUCSON  ELECTRIC  POWER  CO  

TUDOR  FUND  FOR  EMPLOYEES  LP  „ 

TUESDAY  MORNING  CORP/DE/ 

TUFCO  INTERNATIONAL  INC 

TULTEXCORP 

TURNER  BROADCASTING  SYSTEM  INC 

TURNER  CORP  _ 

TUSCAN  INDUSTRIES  INC  

TUSCARORA  INC  

TV  BINGO  NETWORK  INC  /TX/ 

TV  COMMUNICATIONS  NETWORK  INC 

TVC  IMAGE  TECHNOLOGY  INC  

TVI  CORP 

TWAIN  MARK  BANCSHARES  INC  

TWENTIETH  BANCORP  INC 

TWENTIETH  CENTURY  FOX  FILM  CORP  /DE/  lUEl  _ 

TWENTY  SERVICES  INC  

TWIN  CREEK  EXPLORATION  CO  INC  

TWIN  DISC  INC ,. 

TWIN  STAR  PRODUCTIONS  INC 

TWISTEE  TREAT  CORP  


Group 


CF-06 
CF-05 
CF-04 
CF-10 
CF-10 
CF-06 
CF-07 
CF-10 
CF-10 
CF-04 
CF-10 
CF-06 
CF-03 
CF-03 
CF-01 
CF-10 
CF-06 
CF-08 
CF-06 
CF-10 
CF-10 
CF-07 
CF-09 
CF-10 
CF-03 
CF-10 
CF-10 
CF-10 
CF-10 
CF-08 
CF-06 
CF-07 
CF-03 
CF-09 
CF-03 
CF-04 
CF-03 
CF-03 
CF-02 
CF-06 
CF-06 
CF-07 
CF-04 
CF-08 
CF-07 
CF-07 
CF-08 
CF-08 
CF-04 
CF-06 
CF-10 
CF-02 
CF-10 
CF-10 
CF-09 
CF-04 
CF-02 
CF-03 
CF-10 
CF-05 
CF-10 
CF-09 
CF-07 
CF-07 
CF-07 
CF-05 
CF-02 
CF-08 
CF-08 
CF-05 
CF-07 
CF-07 
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CIK 


100441 
786130 
860731 
317889 
100493 
859632 
004458 
847562 
846975 
844010 
862150 
711405 
101640 
778424 
858764 
844789 
885978 
879801 
728360 
810130 
831660 
225971 
794987 
068622 
780577 
100517 
737561 
890326 
877412 
884614 
101320 
795820 
813134 
318259 
887207 
100619 
746481 
276104 
805020 
100716 
797564 
766794 
792341 
100726 
717954 
100740 
740285 
352747 
354199 
899714 
752290 
100757 
100759 
352710 
701546 
745083 
883948 
100783 
100790 
845559 
100817 
100826 
100858 
874482 
100880 
100885 
100893 
087918 
100923 
774214 
802223 
769856 


Issuer  rtame 


TYCO  laboratories  INC  

TYCO  toys  INC 

TYLER  CORP /NEW/  „ „.. 

TYREXOILCO  „.. 

TYSON  FOODS  INC  , 

TYSONS  FINANCIAL  CORP 

U  HAUL  INTERNATIONAL  INC  

U  S  BIOSCIENCE  INC ^ ; 

U  S  CARD  INVESTORS  INC  

U  S  ENVIRONMENTAL  INC  _ 

U  S  ENVIRONMENTAL  SOLUTIONS  INC  .". 

U  S  HEALTHCARE  INC  

U  S  HOME  CORP  /De „ 

U  S  INTEC  INC ^.„ 

U  S  LONG  DISTANCE  CORP  

U  S  PAWN  INC  , 

U  S  PHYSICAL  THERAPY  INC  /NV/ 

U  S  ROBOTICS  INC  

U  S  SHELTER  CORP  /DE/  

U  S  TECHNOLOGIES  INC _ 

U  S  THRIFT  OPPORTUNITY  PARTNERS  L  P  

U  S  TRUST  CORP 

U  S  WEST  CAPITAL  FUNDING  INC  

U  S  WEST  COMMUNICATIONS  INC  >. 

U  S  WEST  FINANCIAL  SERVICES  INC  .„ 

UAL  CORP /De 

UCI  MEDICAL  AFFILIATES  INC „ 

UDC  HOMES  INC 

UF  BANCORP  INC ; 

UGI  CORP /NEW/  

UJB  FINANCIAL  CORP  /NJ/  „. 

ULTIMAP  INTERNATIONAL  CORP 

ULTRA  PACING  

ULTRAKINC  „ 

ULTRAMAR  CORP /DE/  

UMC  ELECTRONICS  CO  

UNB  CORP/OH/ „ „.. 

UNCINC : 

UNI  MARTS  INC „ 

UNICO  AMERICAN  CORP 

UNICOINC/DE/ 

UNICO  INC /NM/  

UNICOMPINC 

UNIFI  INC  

UNIFIRSTCORP 

UNIFLEXINC  

UNIFORCE  TEMPORARY  PERSONNEL  INC  

UNIGENE  LABORATORIES  INC  

UNIHOLDING  CORP 

UNILAB  CORP /DE/  

UNIMARCO  _ 

UNIMAX  CORP  

UNIMED  INC  

UNIOILCORP  

UNION  BANCSHARES  INC  /KS/  

UNION  BANKSHARES  CO  /ME/  

UNION  BANKSHARES  CORP 

UNION  CAMP  CORP 

UNION  CARBIDE  CHEMICALS  &  PLASTICS  CO  INC 

UNION  CARBIDE  CORP  /NY/  

UNION  CORP 

UNION  ELECTRIC  CO 

UNION  LIGHT  HEAT  &  POWER  CO  „_ 

UNION  NATIONAL  FINANCIAL  CORP  /PA/ 

UNION  OIL  CO  OF  CALIFORNIA 

UNION  PACIFIC  CORP „ 

UNION  PLANTERS  CORP 

UNION  PLAZA  HOTEL  &  CASINO  INC 

UNION  TANK  CAR  CO  

UNION  TEXAS  PETROLEUM  HOLDINGS  INC  

UNIONFED  FINANCIAL  CORP 

UNIPROP  MANUFACTURED  HOUSING  COMMUNITIES  INCOME  FUND 


Group 


CF-a2 

CF-04 

CF-10 

CF-08 

CF-02 

CF-10 

CF-03 

CF-06 

CF-10 

CF-09 

CF-10 

CF-05 

CF-03 

CF-05 

CF-10 

CF-10 

CF-10 

CF-10 

CF-06 

CF-08 

CF-09 

CF-01 

CF-01 

CF-01 

CF-01 

CF-02 

CF-08 

CF-10 

CF-10 

CF-10 

CF-02 

CF-08 

CF-08 

CF-07 

CF-10 

CF-08 

CF-08 

CF-03 

CF-05 

CF-06 

CF-07 

CF-07 

CF-08 

CF-04 

CF-04 

CF-06 

CF-06 

CF-07 

CF-07 

CF-10 

CF-03 

CF-09 

CF-07 

CF-09 

CF-04 

CF-05 

CF-10 

CF-02 

CF-02 

CF-10 

CF-05 

CF-02 

CF-01 

CF-10 

CF-02 

CF-02 

CF-03 

CF-05 

CF-02 

CF-02 

CF-03 

CF-06 
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CIK 


805993 

315449 

858905 

890096 

746838 

798949 

101001 

867963 

867963 

846772 

796370 

101032 

721357 

775345 

731653 

704561 

101047 

729986 

819187 

065358 

101554 

870447 

101090 

101105 

857855 

217416 

719623 

074208 

814069 

832193 

888172 

714286 

818096 

355589 

101199 

728258 

002491 

225966 

101252 

101295 

731766 

354567 

101265 

863138 

101271 

101281 

773660 

887949 

831663 

862114 

830056 

862028 

757641 

059684 

020469 

831460 

101357 

818885 

101382 

752642 

831959 

355453 

842694 

225968 

725806 

809697 

101424 

082925 

101471 

101473 

881905 

841128 


Issuer  name 


UMI 


UNIPROP  manufactured  housing  communities  INCOME  FUND  II 

UNIQUE  MOBILITY  INC 

UNIROYAL  CHEMICAL  CORP  IDEJ 

uniroyal  investors  management  CO 

UNISYS  CORP' 

UNIT  CORP  

UNITED  AIR  LINES  INC  

UNITED  AMERICAN  HEALTHCARE  CORP  .?. 

UNITED  AMERICAN  HEALTHCARE  CORP  

UNITED  ARKANSAS  CORP  

UNITED  ASSET  MANAGEMENT  CORP  , 

UNITED  BANCORP /OR/  

UNITED  BANCORP  INC  /DEJ 

UNITED  BANCORP  INC  /Ml/  

UNITED  BANCORP  INC  /OH/ 

UNITED  BANCORPORATION  OF  ALABAMA  INC  

UNITED  BANKS  OF  COLORADO  INC  

UNITED  BANKSHARES  INC/WV 

UNITED  BUYING  SERVICE  INTERNATIONAL  INC  

UNITED  CAPITAL  CORP  IDEJ 

UNITED  CAPITAL  HOLDINGS  INC  

UNITED  CAPITAL  LEASING  CORP 

UNITED  CAROLINA  BANCSHARES  CORP  

UNITED  CITIES  GAS  CO  

UNITED  COMMUNITY  BANKS  INC  

UNITED  COMPANIES  FINANCIAL  CORP  

UNITED  COUNTIES  BANCORPORATION  

UNITED  DOMINION  REALTY  TRUST  INC  

UNITED  EDUCATION  &  SOFTWARE  INC  IDEJ  _ 

UNITED  ENVIRONMENTAL  CORP 

UNITED  FINANCIAL  BANCORP  INC 

UNITED  FINANCIAL  BANKING  COMPANIES  INC  

UNITED  FINANCIAL  CORPORATION  OF  SOUTH  CA  

UNITED  FINANCIAL  GROUP  INODE 

UNITED  FIRE  &  CASUALTY  CO 

UNITED  FOODS  INC  IDEJ 

UNITED  GAMING  INC 

UNITED  GROCERS  INC  /OR/  

UNITED  GROUP  INC  

UNITED  GUARDIAN  INC 

UNITED  HEALTHCARE  CORP 

UNITED  HERITAGE  CORP  

UNITED  ILLUMINATING  CO 

UNITED  INCOME  INC 

UNITED  INDUSTRIAL  CORP  IDEJ  

UNITED  INNS  INC  

UNITED  INSURANCE  COMPANIES  INC  

UNITED  INTERNATIONAL  HOLDINGS  INC  

UNITED  INVESTORS  GROWTH  PROPERTIES 

UNITED  INVESTORS  GROWTH  PROPERTIES  II  

UNITED  INVESTORS  INCOME  PROPERTIES 

UNITED  INVESTORS  INCOME  PROPERTIES  II  

UNITED  IOWA  CORP  

UNITED  LEISURE  CORP  

UNITED  MAGAZINE  CO  

UNITED  MEDICORP  INC 

UNITED  MERCHANTS  &  MANUFACTURERS  INC 

UNITED  MERIDIAN  CORP  

UNITED  MISSOURI  BANCSHARES  INC  

UNITED  MOBILE  HOMES  INC  

UNITED  NATIONAL  BANCORP  

UNITED  NATIONAL  BANCORPORATION  

UNITED  NATIONAL  FILM  CORP  

UNITED  NATIONAL  FINANCIAL  CORP  „.... 

UNITED  OKLAHOMA  BANKSHARES  INC 

UNITED  PARCEL  SERVICE  OF  AMERICA  INC 

UNITED  PARK  CITY  MINES  CO  

UNITED  PETROLEUM  CORP  

UNITED  RESERVE  UNDERWRITERS  INC  

UNITED  RESOURCES  INC  *      . 

UNITED  RETAIL  GROUP  INQDE  

UNITED  SATELLITE  AMERICA  INC  


Group 


CF-05 

CF-08 

CF-10 

CF-10 

CF-02 

CF-05 

CF-02 

CF-10 

CF-10 

CF-10 

CF-03 

CF-06 

CF-06 

CF-05 

CF-06 

CF-06 

CF-02 

CF-04 

CF-08 

CF-04 

CF-08 

CF-10 

CF-07 

CF-04 

CF-10 

CF-04 

CF-07 

CF-04 

CF-05 

CF-09 

CF-10 

CF-06 

CF-08 

CF-09 

CF-05 

CF-05 

CF-05 

CF-04 

CF-06 

CF-07 

CF-05 

CF-07 

CF-a2 

CF-10 

CF-04 

CF-04 

CF-09 

CF-10 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-08 

CF-09 

CF-07 

CF-04 

CF-10 

CF-03 

CF-06 

CF-09 

CF-08 

CF-09 

CF-08 

CF-08 

CF-02 

CF-06 

CF-10 

CF-08 

CF-06 

CF-10 

CF-08 


CIK 


726990 

717806 

810624 

754811 

051124 

880657 

821130 

847074 

862352 

101679 

082020 

101771 

101788 

355999 

768749 

790415 

350194 

101829  . 

037664  , 

101839  . 

101841  . 

352942  . 

316600  . 

832480  . 

715969  . 

878897  . 

873537  . 

740103  . 

755001  . 

101909  . 

860748  . 

101911  . 

835270  . 

848092  . 

101929  . 

882254  . 

803964  . 

798528  . 

840466  . 

320579  . 

102037  . 

081846  . 

310142  . 

912767  . 

315375  . 

110619  . 

798783  . 

352915  .. 

709878  .. 

886171  .. 

868054  ., 

102043  .. 

102049  .. 

799642  .. 

102109  .. 

884802  .. 

741564  .. 

889187  .. 

102198  .. 

356311  .. 

713010  .. 

320175  .. 

311173  .. 

102212  .. 

807630  .. 

846619  .. 

81151P  .. 

812075  .. 

716039  .. 

315641  .. 

846807  .. 

795581  .. 


Issuer  name 


UNITED  SECURITY  BANCORPORATION 

UNITED  SECURITY  BANCSHARES  INC 

UNITED  SERVICE  SOURCE  INC 

UNITED  SERVICES  ADVISORS  INC  

UNITED  STATES  BANKNOTE  CORP  /DE/ 

UNITED  STATES  CAN  COMPANY  IDEJ 

UNITED  STATES  CELLULAR  CORP 

UNITED  STATES  EXPLORATION  INC  

UNITED  STATES  GOLD  TRUST 

UNITED  STATES  LEASING  INTERNATIOf^L  INC 

UNITED  STATES  LIME  &  MINERALS 

UNITED  STATES  SHOE  CORP  

UNITED  STATES  SURGICAL  CORP  

UNITED  STATIONERS  INC  „ 

UNITED  STORAGE  ASSOCIATES  85-1  LTD 

UNITED  STORAGE  ASSOCIATES  86-1  LTD  

UNITED  SYSTEMS  TECHNOLOGY  INC  

UNITED  TECHNOLOGIES  CORP  IDEJ  

UNITED  TELEPHONE  CO  OF  FLORIDA/NEW 

UNITED  TELEPHONE  CO  OF  OHIO  

UNITED  TELEPHONE  CO  OF  PENNSYLVANIA  

UNITED  TELEVISION  INC 

UNITED  TRANS  WESTERN  INC 

UNITED  TRUST  INC  nu 

UNITED  WATER  RESOURCES  INC  

UNITED  WISCONSIN  SERVICES  INC  /Wl/  

UNITEL  CORPORATION  /NV/  

UNITEL  VIDEO  INC  IDEJ 

UNITIL  CORP  

UNITOG  CO  

UNITRIN  INC  

UNITRODE  CORP 

UNITRONIX  CORP 

UNITY  HEALTHCARE  HOLDING  COMPANY  INC  ... 

UNIVAR  CORP 

UNIVAX  BIOLOGIES  INC  

UNIVERSAL  CABLE  TELEVISION  INC 

UNIVERSAL  CAPITAL  CORP 

UNIVERSAL  CAPITAL  INC 

UNIVERSAL  CERAMICS  INC  

UNIVERSAL  CORP  /VA/  

UNIVERSAL  DYNAMICS  INC  

UNIVERSAL  FOODS  CORP  

UNIVERSAL  FOREST  PRODUCTS  INC  

UNIVERSAL  FUELS  CO  

UNIVERSAL  GUARANTY  INVESTMENT  CO  

UNIVERSAL  HEALTH  REALTY  INCOME  TRUST  .... 

UNIVERSAL  HEALTH  SERVICES  INC  

UNIVERSAL  HOLDING  CORP  

UNIVERSAL  HOSPITAL  SERVICES  INC 

UNIVERSAL  INTERNATIONAL  INC  /MN/  

UNIVERSAL  LIFE  HOLDING  CORP 

UNIVERSAL  MANUFACTURING  CO  

UNIVERSAL  MEDICAL  BUILDINGS  LIMITED  PART 

UNIVERSAL  SECURITY  INSTRUMENTS  INC 

UNIVERSAL  SEISMIC  ASSOCIATES  INC  

UNIVERSAL  SERVICES  GROUP  INC  IDEJ  


Group 


UNIVERSAL  STANDARD  MEDICAL  LABORATORIES  INC 

UNIVERSITY  PATENTS  INC  

UNIVERSITY  REAL  ESTATE  FUND  10  LTD  

UNIVERSITY  REAL  ESTATE  FUND  12  LTD  

UNIVERSITY  REAL  ESTATE  INVESTORS-81  

UNIVERSITY  REAL  ESTATE  PARTNERSHIP  V  

UNIVEST  CORP  OF  PENNSYLVANIA , 

UNIX  SOURCE  AMERICA  

UNLIMITED  FRONTIERS  ORGANIZATION  INC 

UNO  INC   

UNO  RESTAURANT  CORP 

UNOCAL  CORP  IDE/  

UNR  INDUSTRIES  INC 

UNSL  FINANCIAL  CORP „ 

UNUM  CORP „ „ 


CF-06 

CF-06 

CF-08 

CF-07 

CF-05 

CF-10 

CF-04 

CF-10 

CF-10 

CF-02 

CF-05 

CF-02 

CF-04 

CF-03 

CF-08 

CF-08 

CF-08 

CF-02 

CF-02 

CF-03 

CF-03 

CF-04 

CF-08 

CF-07 

CF-03 

CF-10 

CF-10 

CF-05 

CF-05 

CF-05 

CF-10 

CF-05 

CF-07 

CF-07 

CF-03 

CF-10 

CF-09 

CF-08 

CF-09 

CF-08 

CF-02 

CF-07 

CF-03 

CF-10 

CF-09 

CF-07 

CF-04 

CF-03 

CF-06 

CF-10 

CF-10 

CF-07 

CF-07 

CF-05 

CF-06 

CF-10 

CF-08 

CF-10 

CF-07 

CF-08 

CF-08 

CF-08 

CF-08 

CF-04 

CF-08 

CF-10 

CF-08 

CF-06 

CF-02 

CF-04 

CF-09 

CF-03 
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ci» 


715081 
102237 
838868 

853465 

831232 

102267 

062600 

839470 

850453 

102341 

102342 

102343 

858482  , 

102379 

101461  , 

876412 

101542 

895726 

101594  , 

798085 

874507  . 

910616  . 

822819, 

788955, 

779954  . 

862025. 

732718, 

826740, 

874494  . 

876889, 

840399. 

808267  , 

883945. 

823768. 

764036  . 

810684  . 

751468. 

820094. 

701345  , 

714560. 

819931  . 

707805  . 

707606  . 

354396  . 

832482  . 

757011  . 

750234. 

102420. 

315623. 

102438. 

316811  . 

316901  . 

811669  . 

101778  . 

706608. 

353793. 

066960. 

731181  . 

103379. 

317280. 

102S88  . 

883293. 

905894  . 

885561  . 

704215. 

021271  , 

610021  .. 

0602S6  . 

312907. 

102678  . 

102680. 

838429. 


Issuer  name 


UPBANCORP  INC _ 

UPJOHN  COMPANY 

UPPER  PENINSULA  ENERGY  CORP  /NEW/  ™.. 

UPSILONINC „ 

UPTICK  VENTURES  INC 

UPTOWNER  INNS  INC 

UPWARD  TECHNOLOGY  CORP 

URANIUM  RESOURCES  INC  /DE/ „ 

URBAN  IMPROVEMENT  FUND  UMITED  1972 

URBAN  IMPROVEMENT  FUND  LTD  1973 

URBAN  IMPROVEMENT  FUND  LTD  1973  II 

URBAN  IMPROVEMENT  FUND  LTD  1974  

URETHANE  TECHNOLOGIES  INC  

URS  CORP  /NEW/  

URT  INDUSTRIES  INC  

US  AUTO  RECEIVABLES  CO 

US  BANCORP  /OR/  „ 

US  CAN  CORP 

US  ENERGY  CORP  „ ... 

US  FACILITIES  CORP _ 

US  HOMECARE  CORP  

US  LAN  SYSTEMS  CORP „ 

US  REALTY  INCOME  PARTNERS  LP 

US  REALTY  PARTNERS  LTD  PARTNERSHIP  

US  TRANSPORTATION  SYSTEMS  INC 

US  WATS  INC  

US  WEST  INC  

USA  BANCORP  INC  

USA  CAPITAL  LAND  FUND  

USA  HEALTH  TECHNOLOGIES  INC 

USA  INTERNATIONAL  CHEMICAL  INC  

USA  INTERNATIONAL  DEFENSE  SYSTEMS  INC 

USA  TRUCK  INC 

USA  WASTE  SERVICES  INC _ 

USAA  INCOME  PROPERTIES  III  LTD  PARTNERSH  .... 
USAA  INCOME  PROPERTIES  iV  LIMITED  PARTNE  „. 

USAA  REAL  ESTATE  INCOME  INVESTMENTS  I  U 

USAA  REAL  ESTATE  INCOME  INVESTMENTS  II  L 

USAIR  GROUP  INC  

USAIR  INC  /NEW/ _ 

USASIA  INTERNATIONAL  PUBUCATIONS  INC 

USB  HOLDING  CO  INC „.. 

USBANCOflP  INC  /PA/ 

USF4QC0RP „ „. 

USFAG  LEGG  MASON  REALTY  PARTNERS  UMITED 

USGCORP 

USLICO  CORP 

USUFECORP 

USMX  INC 

USP  REAL  ESTATE  INVEST^iENT 

USR  INDUSTRIES  INC/DE/ 

UST  CORP  

usTiNc "..".""!Z.~™™ZI„™r 

USX  CORP 

UTAH  MEDICAL  PRODUCTS  INC  

UTAH  RESOURCES  INTERNATIONAL  INC 

UTILICORP  UNITED  INC 

V  BAND  CORPORATION  

V  F  CORP  /PA/ 

VAC  TEC  SYSTEMS  INC  

VACU  DRY  CO 

VALASSIS  COMMUNICATIONS  INC  

VALCORINC 

VALENCE  TECHNOLOGY  INC  

VALENCIA  PARK  ASSOCIATES  LTD 

VALERO  ENERGY  CORP  

VALERO  NATURAL  GAS  PARTNERS  L  P 

VALHI  INC  fDEJ  ...„ _„ 

VALLEN  CORP  

VALLEY  FAIR  CORP  

VALLEY  FORGE  CORP 

VALLEY  FORGE  SCIENTIFIC  CORP  , 


Group 


UMI 


CF-08 
CF-02 
CF-10 
CF-10 
CF-09 
CF-07 
CF-08 
CF-06 
CF-10 
CF-08 
CF-09 
CF-08 
CF-10 
CF-01 
CF-06 
CF-04 
CF-06 
CF-10 
CF-06 
CF-07 
CF-10 
CF-10 
CF-07 

CF-oe 

CF-07 

CF-10 

CF-01 

CF-08 

CF-10 

CF-10 

CF-09 

CF-08 

CF-10 

CF-07 

CF-05 

CF-05 

CF-06 

CF-06 

CF-02 

CF-02 

CF-08 

CF-05 

CF-02 

CF-02 

CF-09 

CF-02 

CF-03 

CF-03 

CF-06 

CF-05 

CF-08 

CF-04 

CF-03 

CF-02 

CF-06 

CF-07 

CF-02 

CF-05 

CF-02 

CF-07 

CF-07 

CF-10 

CF-04 

CF-09 

CF-07 

CF-03 

CF-02 

CF-02 

CF-05 

CF-06 

CF-06 

CF-08 
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CIK 


714310 

102710 

873571 

849865 

102729 

102741 

886657 

874444 

872653 

717720 

D70826 

837600 

102854 

771178 

802509 

801124 

823488 

877273 

718432 

203527 

738633 

063118 

103071 

881887 

808095 

880640 

830664 

782379 

811868 

740260 

745345 

744471 

828217 

778165 

864968 

745756 

790023 

722056 

716861 

820580 

103274 

773318 

706116 

885040 

319922 

103298 

206030 

818008 

320357 

803647 

842638 

780416 

779681 

875320 

730872 

819521 

799229 

837342 

080418 

797568 

746442  , 

319008  , 

813828  . 

814135  . 

834557  . 

832105  . 

819050  . 

718396  . 

310056  . 

703799  . 

103466  . 

796812  . 


Issuer  name 


VALLEY  NATIONAL  BANCORP  

VAUEY  RESOURCES  INC  /Rl/ 

VALLEY  SYSTEMS  INC „ „ 

VALLICORP  HOLDINGS  INC  

VALMONT  INDUSTRIES  INC  

VALSPAR  CORP 

VALUE  ADDED  COMMUNICATioNS  i^ 

VALUE  CITY  DEPARTMENT  STORES  INC  /OH 

VALUE  HEALTH  INC  /  CT 

VALUE  LINE  INC 

VALUEVISION  INTERNATIONAL  INC 

VANDEN  CAPITAL  GROUP  INC  

VANDERBILT  GOLD  CORP  

VANGUARD  CELLULAR  SYSTEMS  INC  

VANGUARD  ENVIRONMENTAL  SOLUTIONS  INC  

VANGUARD  REAL  ESTATE  FUND  I  A  SALES  COMM 
VANGUARD  REAL  ESTATE  FUND  II  A  SALES  COM  .. 

VANS  INC _ 

VANZETTl  SYSTEMS  INC 

VARIAN  ASSOCIATES  INC  /DE/ 

VARITRONIC  SYSTEMS  INC 

VARITYCORP  

VARLENCORP  

VARSITY  SPIRIT  CORP  

VAUGHN  COMMUNICATIONS  INC 

VDS  ENTERPRISES  INC „ 

VECTOR  AEROMOTIVE  CORP  

VECTRA  TECHNOLOGIES 

VEGAS  CHIPS  INC _ 

VENCORINC 

VENETIAN  PARK  ASSOCIATES  LTD 

VENTURA  COUNTY  NATIONAL  BANCORP  

VENTURA  ENTERTAINMENT  GROUP  LTD 

VENTURE  ENTERPRISES  INC 

VENTURE  STORES  INC  

VENTURIAN  CORP 

VERAZZANA  VENTURES  LTD 

VERDIXCORP 

VEREX  LABORATORIES  INC/CO 

VERIFONE  INC  

VERIT  INDUSTRIES  INC  /DE/ 

VERITECINC  

VERMONT  FINANCIAL  SERVICES  CORP 

VERMONT  PURE  HOLDINGS  LTD 

VERMONT  RESEARCH  CORP  /VT/  

VERMONT  YANKEE  NUCLEAR  POWER  CORP  

VERNITRON  CORP  

VERNON  LILLIAN  CORPORATION  

VERSA  TECHNOLOGIES  INC 

VERSARINC 

VERSUS  TECHNOLOGY  INC  

VERTEX  COMMUNICATIONS  CORP  /TX/  

VERTEX  INDUSTRIES  INC  

VERTEX  PHARMACEUTICALS  INC  /  MA 

VERTICAL  SOFTWARE  SYSTEMS  INC  

VEST  H  D  INC  /TX/ 

VESTARINC  

VESTEXINC  „.. 

VESTRO  FOODS  INC _ 

VETLINE  INC/CO/  , 

VHA  ENTERPRISES  INC 

VIABLE  RESOURCES  INC 

VIACOM  INC ;. 

VIACOM  INTERNATIONAL  INC  /DE/  

VIAGENE  INC 

VIBRATECHINC 

VICALINC  „. 

VICON  FIBER  OPTICS  CORP 

VICON  INDUSTRIES  INC  /NY/ „. 

VICORP  RESTAURANTS  INC '. 

VICTORIA  BANKSHARES  INC „ 

VICTORIA  CREATIONS  INC  .; 


Group 


CF-03 

CF-05 

CF-10 

CF-10 

CF-04 

CF-04 

CF-10 

CF-10 

CF-10 

CF-05 

CF-10 

CF-09 

CF-04 

CF-04 

CF-10 

CF-04 

CF-C9 

CF-10 

CF-07 

CF-03 

CF-06 

CF-02 

CF-04 

CF-10 

CF-07 

CF-10 

CF-07 

CF-05 

CF-08 

CF-06 

CF-07 

CF-05 

CF-06 

CF-09 

CF-10 

CF-06 

CF-08 

CF-06 

CF-08 

CF-10 

CF-05 

CF-08 

CF-04 

CF-10 

CF-07 

CF-03 

CF-05 

CF-05 

CF-05 

CF-05 

CF-07 

CF-06 

CF-08 

CF-10 

CF-08 

CF-08 

CF-07 

CF-09 

CF-06 

CF-08 

CF-06 

CF-m 

CF-02 

CF-02 

CF-10 

CF-09 

CF-10 

CF-07 

CF-05 

CF-04 

CF-07 

CF-04 
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CIK 


720479  .. 
846731  .. 
103492  .. 
829374  .. 
873540  „ 
103501  .. 
861051  .. 
853934  .. 
758743  .. 
803266  .. 
875459  .. 
851965  .. 
866439  .. 
884144  .. 
737602  .. 
718934  .. 
880594  .. 
873728  .. 
859303  .. 
832106  .. 
814932  .. 
715148  .. 
791731  .. 
103595  _ 
864009  .. 
868267  .. 
840256  „ 
777582  „ 
023593  .. 
809428  .. 
837488  .. 
809873  .. 
353482  ... 
048107  ... 
351237  „. 
751365  „. 
847260  ... 
103682  ... 
911033  ... 
875044  ... 
103730  _. 
797922  ... 
848101  _. 
846878  _. 
716942  ... 
088190  ... 
896725  „. 
882292  _. 
831744  ... 
103755  ... 
837991  ... 
857139  ... 
865846  ... 
879970  ... 
880446  ... 
793171  ... 
712036  ... 
850882  ... 
895127  ... 
704386  ... 
790882  ... 
792896  ... 
789089  ... 
731819  ... 
103872  ... 
103884  ... 
709417  ... 
715633  ... 
102752  ... 
798438  ... 
848446  ... 
103973  .- 


Issuer  name 


victoria  financial  CORP  

victoria  station  acquisition  CORP 

VICTORY  MARKETS  INC 

VICTORY  TAX  EXEMPT  REALTY  INCOME  FUND  U 

VICUNA  INC  

VIDA  MEDICAL  SYSTEMS  INC 

VIDCOM  POST  INC  ^ 

VIDEO  DIGEST  INC 

VIDEO  DISPLAY  CORP 

VIDEO  JUKEBOX  NETWORK  INC 

VIDEO  LOTTERY  TECHNOLOGIES  INC/DE 

VIDEO  PROFESSOR  INDUSTRIES  INC 

VIDEOCARTINC 

VIDEOTELECOM  CORP/DE/ 

VIE  DE  FRANCE  CORP  

VIEJO  BANCORP 

VIEWLOGIC  SYSTEMS  INC  /DE/ 

VIGOROCORP 

VIKING  OFFICE  PRODUCTS  INC 

VIKING  PUMP  INC 

VIKONICS  INC  /NY/  

VILLAGE  BANCORP  INC ., 

VILLAGE  GREEN  BOOKSTORE  INC 

VILLAGE  SUPER  MARKET  INC  

VIMRX  PHARMACEUTICALS  INC  

VINDICATOR  INC  /FL/ 

VINEYARD  NATIONAL  BANCORP  

VINEYARD  OIL  &  GAS  CO - „. 

VINLAND  PROPERTY  TRUST  

VINTAGE  PETROLEUM  INC  

VIP  GLOBAL  CAPITAL  INC  

VIPONT  ROYALTY  INCOME  FUND  LTD  ...; 

VIRAGEN  INC  

VIRAL  TESTING  SYSTEMS  CORP 

VIRATEK  INC  

VIRCO  MANUFACTURING  CORP/DE  

VIRGINIA  BEACH  FEDERAL  FINANCIAL  CORP  , 

VIRGINIA  ELECTRIC  &  POWER  CO  

VIRGINIA  FIRST  FINANCIAL  CORP  

VIROGROUPINC 

VISHAY  INTERTECHNOLOGY  INC  .'. 

VISION  SCIENCES  INC 

VISION  TEN  INC  

VISITEL  NETWORK  INC 

VISTA  PROPERTIES  

VISTA  RESOURCES  INC 

VISTA  TECHNOLOGIES  INC  

VISUAL  CYBERNETICS  CORP 

VISUAL  DESIGN  INDUSTRIES  INC  /CO/  

VISUAL  INDUSTRIES  INC 

VISX  INC  

VITAFORT  INTERNATIONAL  CORP 

VITAL  SIGNS  INC  

VITALINK  PHARMACY  SERVICES  INC 

VITESSE  SEMICONDUCTOR  CORP 

VITRO  DIAGNOSTICS  INC 1. 

VITRONICS  CORP 

VIVRAINC 

VKM  HOLDINGS  INC 

VLSI  TECHNOLOGY  INC  

VMS  INVESTORS  FIRST  STAGED  EQUITY  LP  II  

VMS  NATIONAL  HOTEL  PARTNERS  

VMS  NATIONAL  PROPERTIES  JOINT  VENTURE 

VOICEMAIL  INTERNATIONAL  INC  

VOLT  INFORMATION  SCIENCES  INC  

VOLUNTEER  CAPITAL  CORP  /  TN  / 

VOLUNTEER  STATE  BANCSHARES  INC 

VONS  COMPANIES  INC 

VSECORP  

VTX  ELECTRONICS  CORP 

VULCAN  INTERNATIONAL  CORP 

VULCAN  MATERIALS  CO  


Group 


CF-07 
CF-10 
CF-04 
CF-09 
CF-10 
CF-09 
CF-10 
CF-10 
CF-06 
CF-07 
CF-10 
CF-10 
CF-10 
CF-10 
CF-05 
CF-06 
CF-10 
CF-10 
CF-05 
CF-09 
CF-08 
CF-08 
CF-07 
CF-04 
CF-10 
CF-10 
CF-09 
CF-07 
CF-05 
CF-10 
CF-09 
CF-07 
CF-07 
CF-07 
CF-04 
CF-05 
CF-10 
CF-01 
CF-10 
CF-10 
CF-03 
CF-07 
CF-10 
CF-10 
CF-10 
CF-05 
CF-10 
CF-10 
CF-10 
CF-06 
CF-08 
CF-08 
CF-10 
CF-10 
CF-10 
CF-08 
CF-06 
CF-06 
CF-10 
CF-04 
CF-08 
CF-09 
CF-09 
CF-08 
CF-04 
CF-06 
CF-08 
CF-02 
CF-06 
CF-06 
CF-10 
CF-03 
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CIK 


788043 

831253 

814183 

850316 

879526 

104030 

861184 

110430 

104169 

104174 

104207 

104218 

883983 

104224 

276341 

705408 

837491 

104348 

312259 

818155 

104519 

716180 

801351 

737300 

104669 

735571 

830750 

832107 

710849  . 

104777  . 

837987  . 

714398  . 

817643  . 

314625  . 

225998  . 

104819  . 

104826  . 

104867  . 

104880  . 

104889  . 

104894  . 

104897  . 

737468  . 

104918  . 

710118  . 

781902  . 

764839  . 

812712  . 

104987  . 

105006  . 

105016  . 

817820  . 

795403  . 

105076  . 

803957  . 

105085  . 

799694  . 

700839  . 

105096  .. 

788134  .. 

856063  .. 

892524  ., 

105132  .. 

029302  .. 

105183  .. 

105189  .. 

058636  .. 

801337  .. 

l<t40WJ  .. 

315621  .. 
853929  .. 
715073  .. 


Issuer  name 


VWR  CORP 

W  W  CAPITAL  CORP  _ 

W-J  INTERNATIONAL  LTD  /DE/ 

WABANINC  ..... 

WABASH  NATIONAL  CORP  /DE 

WACKENHUT  CORP  

WAHLCO  ENVIRONMENTAL  SYSTEMS  INC  

WAINOCO  OIL  CORP 

WAL  MART  STORES  INC 

WALBRO  CORP 

WALGREEN  CO „„ 

WALKER  B  B  CO  _  . 

WALKER  INTERACTIVE  SYSTEMS  INC  

WALKER  INTERNATIONAL  INDUSTRIES  INC  

WALKER  TELECOMMUNICATIONS  CORP  , 

WALL  STREET  DELI  INC  , 

WALL  STREET  FINANCIAL  CORP  /DE/ „.., 

WALLACE  COMPUTER  SERVICES  INC  , 

WALNUT  EQUIPMENT  LEASING  CO  INC „. 

WALSHIRE  ASSURANCE  COMPANY  

WANG  LABORATORIES  INC 

WAREHOUSE  CLUB  INC  

WARNACO  GROUP  INC  /DE/  '. 

WARNER  INSURANCE  SERVICES  INC 

WARNER  LAMBERT  CO  _ 

WARRANTECH  CORP „ 

WARREN  BANCORP  INC „.„.. 

WARREN  RUPP  INC 

WARWICK  INSURANCE  MANAGERS  INC 

WARWICK  VALLEY  TELEPHONE  CO 

WASATCH  EDUCATION  SYSTEMS  CORP  /UT/ 

WASHINGTON  BANCORPORATION  

WASHINGTON  COMMERCIAL  BANCORP 

WASHINGTON  CORP „„ 

WASHINGTON  ENERGY  CO  

WASHINGTON  GAS  LIGHT  CO  

WASHINGTON  GEORGE  CORP  ...._ 

WASHINGTON  NATIONAL  CORP  „ 

WASHINGTON  NATURAL  GAS  CO  ...; „ 

WASHINGTON  POST  CO 

WASHINGTON  REAL  ESTATE  INVESTMENT  TRUST 

WASHINGTON  SCIENTIFIC  INDUSTRIES  INC 

WASHINGTON  TRUST  BANCORP  INC 

WASHINGTON  WATER  POWER  CO 

WASTE  RECOVERY  INC  

WASTE  TECHNOLOGY  CORP  

WATER  CHEF  INC 

WATERHOUSE  INVESTOR  SERVICES  INC 

WATERS  INSTRUMENTS  INC  

WATKINS  JOHNSON  CO  „.. 

WATSCOINC „ 

WATSON  GENERAL  PICTURES  INC  

WATTS  INDUSTRIES  INC  

WAUSAU  PAPER  MILLS  CO 

WAVEMATINC  

WAVERLY  INC  

WAVETECH  INC  

WAVETEK  CORP  /DE/ 

WAXMAN  INDUSTRIES  INC  . 

WAYNE  BANCORP  INC  /OH/ „ .. 

WAYNE  BANCORP  INC  /GA/  

WCT  COMMUNICATIONS  INC 

WD  40  CO  

WEATHERFORD  INTERNATIONAL  INC  ..„ _ 

WEB  PRESS  CORP 

WEBB  DEL  CORP „ „.. 

WEBCOR  ELECTRONICS  INC , 

WEBSTER  FINANCIAL  CORP 

WEDCO  TECHNOLOGY  INC  

WEDGESTONE  FINANCIAL  

WEEKLY  WORLD  NEWS  INC  

WEGENER  CORP 


Group 


CF-01 

CF-08 

CF-08 

CF-03 

CF-10 

CF-04 

CF-10 

CF-04 

CF-02 

CF-05 

CF-02 

CF-06 

CF-10 

CF-07 

CF-07 

CF-06 

CF-08 

CF-03 

CF-06 

CF-07 

CF-06 

CF-05 

CF-03 

CF-07 

CF-02 

CF-05 

CF-09 

CF-09 

CF-05 

CF-06 

CF-07 

CF-07 

CF-08 

CF-09 

CF-01 

CF-03 

CF-09 

CF-03 

CF-01 

CF-02 

CF-04 

CF-05 

CF-04 

CF-02 

CF-07 

CF-07 

CF-07 

CF-05 

CF-07 

CF-04 

CF-05 

CF-07 

CF-04 

CF-04 

CF-08 

CF-05 

CF-08 

CF-05 

CF-04 

CF-05 

CF-10 

CF-10 

CF-05 

CF05 

CF-07 

CF-04 

CF-08 

CF-07 

CF-06 

CF-05 

CF-10 

CF-06 


UMI 
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UMI 


CIK 

Issuer  name 

Group 

828916  

WEINGARTEN  REALTY  INVESTORS  HXI 

WEIRTON  STEEL  CORP        ". 

CF-03 

849979 

CF-02 

105418       

WEIS  MARKETS  INC 

CF-03 

719322  

WEITEK  CORP - 

CF-06 

105494        

WELBILTCORP  

CF-10 

105519     

WELDOTRON  CORP  

CF-06 

105532       .  .    .. 

WELLCO  ENTERPRISES  INC  _ 

CF-06 

825851  

720276  

720277  

751235  

720308       

WELLESLEY  LEASE  INCOME  LIMITED  PARTNERSH 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  A 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  B 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  C 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  D 

CF-09 
CF-07 
CF-07 
CF-07 
CF-06 

739709  

739710  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-A 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-B 

CF-07 
CF-07 

720307  

739712  

760371  

760375  

760382  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-C 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  ll-D 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-A : ; 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-B 

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-C 

CF-07 
CF-06 
CF-07 
CF-07 
CF-07 

760386  

876516  

WELLESLEY  LEASE  INCOME  LTD  PARTNERSHIP  lll-D .•; 

WELLFLEET  COMMUNICATIONS  INC : „ 

CF-07 
CF-10 

105567  

WELLINGTON  HALL  LTD  

CF-07 

812708  

WELLMAN  INC  '. „.... 

CF-03 

789858 

WELLMAN  MINING  CORP  

CF-09 

894264  

WELLPOINT  HEALTH  NETWORKS  INC  

CF-10 

105598  

WELLS  FARGO  &  CO 

CF-02 

105608    

WELLS  GARDNER  ELECTRONICS  CORP 

CF-06 

746259  

WELLS  REAL  ESTATE  FUND  1 .'.. 

CF-06 

797544        .    .  . 

WELLS  REAL  ESTATE  FUND  II                             ..               . 

CF-06 

824004  

WELLS  REAL  ESTATE  FUND  ll-OW  ,. ; 

CF-09 

838856  

869712  

WELLS  REAL  ESTATE  FUND  III  L  P „..„..„ 

WELLS  REAL  ESTATE  FUND  IV  L  P  

CF-09 
CF-10 

869713  

WELLS  REAL  ESTATE  FUND  V  L  P  

CF-10 

728392  

WENDT  BRISTOL  HEALTH  SERVICES  CORP 

CF-06 

105668  

WENDYS  INTERNATIONAL  INC _ 

CF-03 

801446  

WENDYS  OF  WEST  MICHIGAN  LIMITED  PARTNERS  

CF-09 

793074  

WERNER  ENTERPRISES  INC  

CF-04 

823555  

WES  TENN  BANCORP  INC  „ .... 

■CF-09 

203596  

WESBANCO  INC 

CF-04 

105729  

WESCO  FINANCIAL  CORP  

CF-03 

750540  

WEST  AMERICAN  HOLDING  INC 

CF-06 

105770  

WEST  CO  INC 

CF-04 

352187  

WEST  COAST  BANCORP  /CA/ 

CF-04 

826764  

WEST  COAST  BANCORP  INC .- 

CF-08 

858346  

WEST  COAST  REALTY  INVESTORS  INC  

CF-10 

854664  

WEST  JERSEY  BANCSHARES  INC  

CF-10 

351155  

WEST  ONE  BANCORP 

CF-03 

106839  

WEST  PENN  POWER  CO  

CF-02 

805080  

WEST  SUBURBAN  BANCORP  INC  

CF-04 

105860  

WEST  TEXAS  UTILITIES  CO  ; . . 

CF-01 

832434  

WESTAM  MORTGAGE  FINANCIAL  CORP 

CF-09 

311094  

WESTAMERICA  BANCORPORATION 

CF-03 

031964  

WESTAMERICA  INC 

CF-06 

742070  

WESTBANKCORP  

CF-04 

703701  

WESTBRIDGE  CAPITAL  CORP  

CF-06 

750150  

WESTBRIDGE  RESEARCH  GROUP  

CF-08 

885413  

WESTCO  BANCORP  INC  „ 

CF-10 

813461  

WESTCORP/CA/  

CF-03 

850670  

WESTCOTT  COMMUNICATIONS  INC 

CF-06 

869688  

WESTECH  CAPITAL  CORP  

CF-10 

796502  

WESTERBEKE  CORP 

CF-07 

912428  

WESTERFED  FINANCIAL  CORP 

CF-10 

823386  

WESTERN  ACCEPTANCE  CORP  /NV/  

CF-07 

081942  

WESTERN  BEEF  INC /DE/ ..... 

CF-06 

106015  

WESTERN  COMPANY  OF  NORTH  AMERICA 

WESTERN  DIGITAL  CORP 

CF-03 

106040  

CF-03 

870525  

766822  

WESTERN  ENERGY  MANAGEMENT  INC 

WESTERN  ENERGY  RESOURCES  INC  „ 

CF-10 
CF-08 

786706  

812025  

WESTERN  FEDERAL  SAVINGS  &  LOAN  ASSOCIATION k 

WESTERN  FUTURES  FUND 

CF-09 
CF-07 

857075  

WESTERN  FUTURES  FUND  II  LP 

CF-10 

856716  

WESTERN  GAS  RESOURCES  INC _ 

CF-04 
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CIK 


106105 

311158 

702387 

106135 

106170 

225501 

715842 

106176 

029952 

790706 

806187 

054507 

106311 

106318 

315411 

718244 

866671 

857448 

022709 

790549 

106412 

106413 

106423 

034489 

106455 

106473 

852952 

735961 

106498 

838783 

876884 

083530 

771950 

863456 

106521 

810907 

106532 

106535 

790159 

106618 

050859 

106640 

082414 

915433 

819215 

106827 

790027 

838796 

049573 

352183 

106926 

106945 

865436 

918946 

835766 

859735 

866458 

857566 

314890 

319320 

827830 

107140 

107189 

076878 

107203 

107263 

854860 

107294 

719955 

872821 


Issuer  name 


WESTERN  GOLD  MINING  INC  

WESTERN  HOST  MONTEREY  PARTNERS  

WESTERN  HOST  SACRAMENTO  PARTNERS  

WESTERN  INVESTMENT  REAL  ESTATE  TRUST 
WESTERN  MASSACHUSETTS  ELECTRIC  CO  ..... 

WESTERN  MEDIA  GROUP  CORP 

WESTERN  MICRO  TECHNOLOGY  INC  

WESTERN  MICROWAVE  INC , 

WESTERN  NATURAL  GAS  CO  /DE  

WESTERN  PUBLISHING  GROUP  INC  

WESTERN  REAL  ESTATE  FUND  INC 

WESTERN  RESOURCES  INC  /KS 

WESTERN  SILVER  LEAD  CORP 

WESTERN  STANDARD  CORP  

WESTERN  TRANSMEDIA  CO  INC  

WESTERN  WASTE  INDUSTRIES 

WESTERN  WATER  CO  

WESTERNWORLD  INC  „ 

WESTFORD  GROUP  INC 

WESTIN  HOTELS  LTD  PARTNERSHIP 

WESTINGHOUSE  CREDIT  CORP  

WESTINGHOUSE  ELECTRIC  CORP 

WESTLAND  DEVELOPMENT  CO  INC 

WESTMINSTER  CAPITAL  INC „ 

WESTMORELAND  COAL  CO 

WESTON  ROY  F  INC  

WESTPOINT  STEVENS  INC  

WESTPORT  BANCORP  INC  

WESTVACOCORP 

WESTWIND  GROUP  INC  „ 

WESTWOOD  CORP/NV/  

WESTWOOD  GROUP  INC  

WESTWOOD  ONE  INC  /DE/  ........ „ 

WET  SEAL  INC  „ 

WETTERAU  INC  

WETTERAU  PROPERTIES  INC 

WEYCO  GROUP  INC 

WEYERHAEUSER  CO 

WHEELABRATOR  TECHNOLOGIES  INC  /DE/  

WHEELING  PITTSBURGH  STEEL  CORP  

WHEREHOUSE  ENTERTAINMENT  INC 

WHIRLPOOL  CORP  /DO 


Group 


CF-08 
CF-07 
CF-08 
CF-04 
CF-02 
CF-08 
CF-06 
CF-07 
CF-10 
CF-04 
CF-09 
CF-01 
CF-08 
CF-08 
CF-09 
CF-04 
CF-10 
CF-10 
CF-08 
CF-08 
CF-a2 
CF-G? 
CF-06 
CF-03 
CF-03 
CF-04 
CF-10 
CF-05 
CF-02 
CF-09 
CF-10 
CF-05 
CF-03 
CF-10 
CF-03 
CF-05 
CF-09 
CF-02 
CF-02 
CF-02 
CF-04 
CF-02 
WHITE  DAVID  INC „ _ „ CF-07 


WHITE  ROSE  FOODS  INC 

WHITEFORD  PARTNERS  L  P 

WHITEHALL  CORP 

WHITEHALL  INCOME  FUND  86  

WHITESTONE  INDUSTRIES  INC 

WHITMAN  CORP  

WHITMAN  MEDICAL  CORP  

WHITNEY  HOLDING  CORP  

WHITTAKER  CORP  

WHOLE  FOODS  MARKET  INC  

WHOLESALE  CELLULAR  USA  INC 

WHOLESALE  OPTICAL  CLUB  INTERNATIONAL  INC 

WHOLESOME  &  HEARTY  FOODS  INC  

WHY  NOT  INC  

WICHITA  RIVER  OIL  CORP/DE/ 

WICORINC  „ 

WIENER  ENTERPRISES  INC 

WILDER  RICHMAN  HISTORIC  PROPERTIES  II  LP  .... 

WILEY  JOHN  &  SONS  INC  

WILLAMETTE  INDUSTRIES  INC 

WILLARD  PEASE  OIL  &  GAS  CO 

WILLCOX  &  GIBBS  INC 

WILLIAMS  COMPANIES  INC 

WILLIAMS  CONTROLS  INC  

WILLIAMS  INDUSTRIES  INC  

WILLIAMS  SONOMA  INC  

WILMINGTON  TRUST  CORP 

107454  I  WILSHIRE  OIL  CO  OF  TEXAS 

885275  I  WILSON  BANK  HOLDING  CO '. 


CF-10 
CF-09 
CF-04 
CF-09 
CF-09 
CF-02 
CF-08 
CF-03 
CF-03 
CF-10 
CF-10 
CF-09 
CF-10 
CF-10 
CF-06 
CF-03 
CF-06 
CF-09 
CF-04 
CF-02 
CF-08 
CF-04 
CF-02 
CF-07 
CF-05 
CF-05 
CF-10 
CF-04 
CF-10 
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CIK 


822324 
850089 
058429 
107559 
313968 
217084 
878812 
719934 
746059 
755500 
774544 
796177 
818817 
836393 
725418 
881443 
831982 
847324 
701745 
715769 
107748 
749935 
107681 
107687 
875296 
834162  , 
868797 
818015  . 
815274  . 
803003  . 
879203  . 
759253  , 
722565  . 
718535  . 
883424  . 
277886  . 
315275  . 
351147  . 
350903  . 
356141  . 
711418  . 
886948  . 
857907  . 
707369  . 
107844  . 
874213  . 
107815  . 
783325  . 
107819  . 
107830  . 
863894  . 

107832  . 

107833  . 
107835 
107841  . 
107874  . 
791260  . 
107889  . 
800454  . 
794449  . 

736999  . 

737000  . 
808373  . 
839945  . 
863535  . 
841754  . 
844234  . 
832350  . 
765923  . 
726315  . 
752744  . 


Issuer  name 


107469  WILSON  BROTHERS 


UMI 


WILSON  FARMS  INC 

WILSON  FUND  II  LIMITED  PARTNERSHIP  

WILSON  LEE  ENGINEERING  CO  INC  

WILTEKINC  

WINCO  PETROLEUM  CORP  

WINDMERECORP  

WINDMILL  HOBBIES  INC  

WINDPOWER  PARTNERS  1983-1  , 

WINDPOWER  PARTNERS  1984 , 

WINDSOR  PARK  PROPERTIES  2 

WINDSOR  PARK  PROPERTIES  3 

WINDSOR  PARK  PROPERTIES  4  

WINDSOR  PARK  PROPERTIES  5 

WINDSOR  PARK  PROPERTIES  6  

WINDSOR  PARK  PROPERTIES  LTD  

•WINDSOR  REAL  ESTATE  INVESTMENT  TRUST  8  

WINE  SOCIETY  OF  AMERICA  INC  IDE/  

WINGATE  GOVERNMENT  MORTGAGE  PARTNERS  U:.: 

WINGATE  HOUSING  PARTNERS  LTD  

WINGATE  HOUSING  PARTNERS  LTD  II  

WINJAK  INC  /DE/ 

WINLAND  ELECTRONICS  INC  

WINN  DIXIE  STORES  INC  

WINNEBAGO  INDUSTRIES  INC  

WINNERS  ALL  INTERNATIONAL  INC  

WINNERS  ENTERTAINMENT  INC 

WINSTAR  COMMUNICATIONS  INC 

WINSTON  FURNITURE  

WINSTON  RESOURCES  INC 

WINTER  SPORTS  INC /NEW  

WINTHROP  APARTMENT  INVESTORS  LIMITED  PARTNERSHIP  . 

WINTHROP  FINANCIAL  ASSOCIATES  

WINTHROP  GROWTH  INVESTORS  I  LTD  PARTNERS 

WINTHROP  INTERIM  PARTNERS  I  

WINTHROP  MIAMI  ASSOCIATES  UMITED  PARTNERSHIP  

WINTHROP  PARTNERS  79  

WINTHROP  PARTNERS  80  

WINTHROP  PARTNERS  81    

WINTHROP  RESIDENTIAL  ASSOCIATES  I  

WINTHROP  RESIDENTIAL  ASSOCIATES  II  

WINTHROP  RESIDENTIAL  ASSOCIATES  III  

WINTHROP  RESOURCES  CORP  

WINTON  FINANCIAL  CORP 

WIRE  GRAPHICS  INC  /NV/  

WISCONSIN  BELL  INC  

WISCONSIN  CENTRAL  TRANSPORTATION  CORP 

WISCONSIN  ELECTRIC  POWER  CO 

WISCONSIN  ENERGY  CORP  

WISCONSIN  GAS  CO 

WISCONSIN  NATURAL  GAS  CO 

WISCONSIN  PHARMACAL  COMPANY  INC  

WISCONSIN  POWER  &  LIGHT  CO  

WISCONSIN  PUBLIC  SERVICE  CORP  

WISCONSIN  REAL  ESTATE  INVESTMENT  TRUST ; 

WISCONSIN  SOUTHERN  GAS  CO  INC  

WISER  OIL  CO 

WISMER  MARTIN  INC 

WITCO  CORP  

WITH  DESIGN  IN  MIND  INTERNATIONAL  INC  

WITTER  DEAN  COLDWELL  BANKER  TAX  EXEMPT  MORTGAGE 

WITTER  DEAN  CORNERSTONE  FUND  II  

WITTER  DEAN  CORNERSTONE  FUND  III 

WITTER  DEAN  CORNERSTONE  FUND  IV  

WITTER  DEAN  DIVERSIFIED  FUTURES  FUND  II 

WITTER  DEAN  DIVERSIFIED  FUTURES  FUND  III  L  P 

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  II  

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  III  

WITTER  DEAN  PRINCIPAL  GUARANTEED  FUND  LP 

WITTER  DEAN  REALTY  GROWTH  PROPERTIES  LP  

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  I  

WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  II  LP 


Group 


CF-07 

CF-10 

CF-10 

CF-08 

CF-07 

CF-08 

CF-04 

CF-10 

CF-09 

CF-09 

CF-07 

CF-06 

CF-06 

CF-06 

CF-09 

CF-07 

CF-10 

CF-08 

CF-10 

CF-09 

CF-08 

CF-08 

CF-09 

CF-02 

CF-04 

CF-10 

CF-09 

CF-10 

CF-10 

CF-07 

CF-07 

CF-10 

CF-08 

CF-05 

CF-08 

CF-10 

CF-07 

CF-06 

CF-07 

CF-08 

CF-08 

CF-06 

CF-10 

CF-10 

CF-08 

CF-02 

CF-10 

CF-01 

CF-01 

CF-03 

CF-01 

CF-10 

CF-03 

CF-03 

CF-05 

CF-06 

CF-05 

CF-07 

CF-02 

CF-08 

CF-04 

CF-09 

CF-09 

CF-05 

CF-09 

CF-10 

CF-09 

CF-09 

CF-09 

CF-05 

CF-05 

CF-04 


CIK 


819342 

830340 

810116 

873799 

760775 

350077 

104938 

892997 

860331 

769413 

719774 

108018 

108079 

005696 

110471 

906346 

872868 

108202  , 

108215 

108312  . 

850209  . 

311268  , 

841712  . 

860600  , 

820528  . 

780117  . 

745374  . 

865844  . 

841123  . 

819479  . 

811664  . 

851479  . 

701974  . 

350572  . 

768978  . 

108516  . 

881771  . 

352541  . 

108601  . 

108606  . 

874499  . 

912905  . 

108618  . 

838944  . 

067494  . 

877542  . 

797543  .. 

108633  .. 

108637  .. 

910679  ., 

108683  .. 

108703  .. 

108712  .. 

108721  .. 

108729  .. 

790818  .. 

854398  .. 

853464  .. 

108770  .. 

786703  .. 

108772  .. 

351936  .. 

742550  .. 

319191  .. 

782995  .. 

883905  .. 

791908  .. 

776820  .. 

814427  .. 

217591  .. 

820608  .„ 

885976  ... 


Issuer  name 


WITTER  DEAN  REALTY  INCOME  PARTNERSHIP  IV  LP 
WITTER  DEAN  REALTY  YIELD  PLUS  II  LP   . 

WITTER  DEAN  REALTY  YIELD  PLUS  L  P 

WITTER  DEAN  SELECT  FLTTURES  FUND  LP „ 

WLR  FOODS  INC 

WMS  INDUSTRIES  INC  /DE/ 

WMX  TECHNOLOGIES  INC  

WNC  CALIFORNIA  HOUSING  TAX  CREDITS  III  LP  ... 

WNC  HOUSING  TAX  CREDIT  FUND  II  LP 

WNS  INC  

WOLF  FINANCIAL  GROUP  INC 

WOLF  HOWARD  B  INC  

WOLOHAN  LUMBER  CO -.    . 

WOLVERINE  EXPLORATION  CO  

WOLVERINE  WORLD  WIDE  INC  /DE/ 

WOOD  BANCORP  INC  

WOOD  LESLIE  &  JENCZYN  INC  '. 

WOODBURY  TELEPHONE  CO 

WOODHEAD  INDUSTRIES  INC 

WOODWARD  GOVERNOR  CO 

WOOLWORTH  CORPORATION  

WORD  TRONICS  CORP 

WORK  RECOVERY  INC  

WORKINGMENS  CAPITAL  HOLDINGS  INC  

WORKINGMENS  CORP  

WORLD  COLOR  PRESS  INC  /DE/ 

WORLD  CONTAINER  CORP 

WORLD  ENTERTAINMENT  CONCEPTS  INC  

WORLD  WIDE  STONE  CORP 

WORLD  WIDE  TECHNOLOGY  INC  

WORLDCORP  INC 

WORLDWIDE  FOREST  PRODUCTS  INC 

WORTH  CORP 

WORTHEN  BANKING  CORP  

WORTHINGTON  FOODS  INC  /OH/  

WORTHINGTON  INDUSTRIES  INC  

WPI  GROUP  INC  

WPL  HOLDINGS  INC  

WRIGLEY  WILLIAM  JR  CO  

WRITER  CORP  

WRT  ENERGY  CORP 

WSB  BANCORP  INC  

WSC  GROUP  INC 

WSFS  FINANCIAL  CORP  

WSMP  INC  

WTC  INDUSTRIES  INC  

WTD  INDUSTRIES  INC  

WULF  INTERNATIONAL  LTD  

WURLTECH  INDUSTRIES  INC  

WVS  FINANCIAL  CORP  

WYLE  LABORATORIES 

WYMAN  GORDON  CO  

WYNN  INDUSTRIES  INC 

WYNNS  INTERNATIONAL  INC  

WYOMING  OIL  &  MINERALS  INC  

X  RITE  INC 

XATA  CORP  /MN/ 

XEBEC  GALLEON  INC  

XEDARCORP  „ f. „. 

XELEX  INC  

XEROX  CORP 

XEROX  CREDIT  CORP  

XETA  CORP 

XICOR  INC  

XIOX  CORP : 

XIRCOM  INC  

XOMA  CORP  /DE/ 

XPLORCORP 

XSCRIBE  CORP  /CA/  

XTRA  CORP  /DE/ 

XTRAMEDICS  INC  /NV/ „ „. 

XXSYS  TECHNOLOGIES  INC  /CA ^ 


Group 


CF-04 

CF-09 

CF-04 

CF-10 

CF-04 

CF-05 

CF-02 

CF-10 

CF-10 

CF-06 

CF-06 

CF-07 

CF-05 

CF^-05 

CF-04 

CF-10 

CF-10 

CF-06 

CF-05 

CF-04 

CF-10 

CF-08 

CF-09 

CF-10 

CF-08 

CF-10 

CF-08 

CF-10 

CF-09 

CF-06 

CF-04 

CF-10 

CF-06 

CF-03 

CF-10 

CF-03 

CF-10 

CF-03 

CF-01 

CF-05 

CF-10 

CF-10 

CF-08 

CF-09 

CF-05 

CF-10 

CF-04 

CF-09 

CF-08 

CF-10 

CF-04 

CF-03 

CF-08 

CF-04 

CF-08 

CF-06 

CF-10 

CF-10 

CF-08 

CF-08 

CF-01 

CF-01 

CF-07 

CF-05 

CF-08 

CF-10 

CF-05 

CF07 

CF-07 

CF-03 

CF-08 

CF-10 
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aK 


810957 

873087 

731252 

721060 

813359 

849146 

797397 

866731 

108837 

849210 

716006 

313109 

790025 

715142 

856979 

777876 

842662 

108876 

108965 

109068 

884198 

109105 

757763 

723928 

740875 

109156 

885269 

109177 

877212 

852127 

075644 

109265 

109259 

109261 

831251 

779676 

320141 

854460 

109284 

866678 

827056 

847541 

109312 

879685 

784013 

827156 

319450 

756055 

109380 

109378 

731647 

847468 

887568 

767404 

320515 

741256 

109446 

727621 

730716 

864076 


Issuer  name 


XYLOGICS  INC  /Oe 

XYPLEXINC  

XYTRONYX  INC 

XYVISIONINC  


Y4A  GROUP  INC „ 

YAAK  RIVER  RESOURCES  INC 

YAGER  KUESTER  PUBLIC  FUND  UMfTED  PARTNE 

YAHWECORP  

YANKEE  ATOMIC  ELECTRIC  CO 

YANKEE  ENERGY  SYSTEM  INC 

YELLOW  FREIGHT  SYSTEM  INC  OF  DELAWARE  ..... 

YELLOW  GOLD  OF  CRIPPLE  CREEK  INC 

YELLOW  LINE  CAPITAL  INC  

YELLOWSTONE  RESOURCES  INC  

YES  CLOTHING  CO  

YORK  FINANCIAL  CORP  _ 

YORK  HOLDINGS  CORP  

YORK  RESEARCH  CORP 

YORK  WATER  CO 

YOUNGWOOD  ELECTRONIC  METALS  INC 

YOUNKERS  INC/DE/  

YREKA  UNITED  INC 

YUKON  ENERGY  CORP  .• 

Z  AXIS  CORP „„ „... 

ZACHARY  BANCSHARES  INC  

ZALECORP  „ 

ZAMSINC  

ZAPATA  CORP  

ZEBRA  TECHNOLOGIES  CORP/OE 

ZEBU  INC 

ZEMEXCOflP 

ZENITH  ELECTRON'S  CORP „..„. 

ZENITH  LABORATORIES  INC  

ZENITH  NATK)NAL  INSURANCE  CORP 

ZENITH  VENTURES  CORP 

ZENOXINC  _ _ 

ZENTECCORP 

ZEOS  INTERNATIONAL  LTD  

ZERO  CORP  

ZEUS  ENTERPRISE  INC 

ZEVEX  INTERNATIONAL  INC 

ZFAX  IMAGE  CORP 

ZIEGLER  COMPANIES  INC  

ZIEGLER  LEASING  CORP  /Wl „. 

ZIEGLER  MORTGAGE  SECURITIES  INC  II  ._ 

ZILAINC  

Z1L0GINC 

Z\UG  TECHNOLOGIES  INC  

ZIONS  BANCORPORATION  /UT/ 

ZK)NS  COOPERATIVE  MERCANTILE  INSTITUTION  .. 

ZITELCORP 

ZOE  CAPITAL  CORP 

ZOLL  MEDICAL  CORPORATION 

ZONO  PANAERO  WINDSYSTEM  PARTNERS  I  

ZONICCORP  . 

ZORBAS  PALACE  INC  „.. 

ZURN  INDUSTRIES  INC 

ZYCAD  CORP  

ZYGO  CORP  „ „ 

ZYNAXIS  INC 


Group 


CF-06 
CF-10 
CF-08 
CF-05 
CF-07 
CF-10 
CF-09 
CF-10 
CF-04 
CF-03 
CF-02 
CF-08 
CF-09 
CF-08 
CF-06 
CF-07 
CF-10 
CF-06 
CF-05 
CF-07 
CF-10 
CF-08 
CF-08 
CF-10 
CF-06 
CF-05 
CF-10 
CF-03 
CF-10 
CF-10 
CF-05 
CF-03 
CF-05 
CF-04 
CF-09 
CF-08 
CF-07 
CF-07 
CF-04 
CF-10 
CF-09 
CF-08 
CF-05 
CF-10 
CF-09 

CF-oe 

CF-10 
CF-05 
CF-03 
CF-05 
CF-06 
CF-10 
CF-10 
CF-09 
CF-07 
CF-09 
CF-03 
CF-05 
CF-08 
CF-10 


APPENDIX  C— INVESTMENT  MANAGEMENT  PHASE-IN  LIST— 12/15/94 
(Sotted  by  Phasc-ln  Group  and  Complex] 


Cour« 


Group 


IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
M-OI 


Compiei 


FEDERATED  ...... 

FEDERATED  ..._.. 

FEDERATED  

FEDERATED  „.:_. 

FEDERATED  

FEDERATED  


OK 


883496 
005352 
890209 
367053 
702906 
873934 


Name 


1 1 1  CORCORAN  FUNDS. 

AMERICAN  LEADERS  FUND  INC. 

ARROW  FUNDS. 

AOtOMATED  CASH  MANAGEMENT  TRUST 

AUTOMATED  GOVERNMENT  MONEY  TRUST 

BAYFUNOS. 
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(Sorted  by  Pfiase-ln  Group  and  Comptex) 


Count 


7 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 

FEDERATED 


CIK 


874493 

881299 

867502 

846071 

883428 

852495 

870241 

883843 

771524 

743212 

034952 

357110 

858463 

745968 

745967 

789281 

357C52 

861469 

925723 

357159 

225319 

855108 

739594 

810413 

013386 

357236 

278002 

771520 

818876 

890189 

880934 

879569 

875267 

771517 

807607 

832799 

802199 

840678 

039439 

355691 

701902 

912763 

770116 

742286 

889388 

811647 

314650 

799704 

225318 

201801 

872168 

225320 

812219 

316619 

915279 

889366 

867063 

067576 

856517 

067578 

866700 

701438 

751954 

852916 

912788 

906468 

869393 

873929 

913905 

890492 

353101 

846030 

854850 

864484 

909024 

862364 

356678 

831809 

356133 

889386 


Name 


BERRY  STREET  FUNDS 

BILTMORE  FUNDS. 

BILTMORE  MUNICIPAL  FUNDS.  , 

CALIFORNIA  MUNICIPAL  CASH  TRUST. 

CAMBRIDGE  SERIES  TRUST. 

CASH  TRUST  SERIES. 

CASH  TRUST  SERIES  II. 

DG  INVESTOR  SERIES. 

FEDERATED  ARMS  FUND. 

FEDERATED  CORPORATE  CASH  TRUST. 

FEDERATED  EXCHANGE  FUND  LTD. 

FEDERATED  GNMA  TRUST. 

FEDERATED  GOVERNMENT  TRUST/PA. 

FEDERATED  GROWTH  TRUST/CGF/FED  ADV^EDMGT/FED  INV 

FEDERATED  HIGH  YIELD  TRUST. 

FEDERA-'tD  INCOME  SECURITIES  TRUST 

FEDERAifcD  INCOME  TRUST. 

FEDERATED  INDEX  TRUST. 

FEDERATED  INSTITUTIONAL  TRUST. 

FEDERATED  INTERMEDIATE  GOVERNMENT  TRuST. 

FEDERATED  MASTER  TRUST. 

FEDERATED  MUNICIPAL  TRUST. 

FEDERATED  SHORT  INTERMEDIATE-GOVERNV.E.NT  TRUST. 

FEDERATED  SHORT  TERM  U  S  GOVERNMENT  1  RUST 

FEDERATED  STOCK  &  BOND  FUND  INC. 

FEDERATED  STOCK  TRUST. 

FEDERATED  TAX  FREE  TRUST. 

FEDERATED  US  GOVERNMENT  BOND  FUND. 

FEDERATED  VARIABLE  RATE  MORTGAGE  SECURITI.^S  TRUST. 

FIRST  AMERICAN  MUTUAL  FUNDS. 

FIRST  PRIORITY  FUNDS. 

FIXED  INCOME  SECURITIES  INC. 

FORTRESS  ADJUSTABLE  RATE  U  S  GOVERNMENT  FUND  INC. 

FORTRESS  HIGH  QUALITY  STOCK  FUND. 

FORTRESS  MUNICIPAL  INCOME  FUND  INC. 

FORTRESS  TOTAL  PERFORMANCE  U  S  TREASURY  FUND  NO. 

FORTRESS  UTILITY  FUND  INC. 

FOUNTAIN  SQUARE  FUNDS. 

FUND  FOR  U  S  GOVERNMENT  SECURITIES  INC 

GOVERNMENT  INCOME  SECURITIES  INC. 

HIGH  YIELD  CASH  TRUST. 

INSIGHT  INSTITUTIONAL  SERIES  INC. 

INTERMEDIATE  MUNICIPAL  TRUST/. 

INTERNATIONAL  SERIES  INC. 

INVESTMENT  SERIES  FUNDS  INC. 

INVESTMENT  SERIES  TRUST. 

JONES  EDWARD  D  &  CO  DAILY  PASSPORT  CASH  TRUST 

LIBERTY  EQUITY  INCOME  FUND  INC. 

LIBERTY  HIGH  INCOME  BOND  FUND  INC. 

LIBERTY  MUNICIPAL  SECURITIES  FUND  INC. 

LIBERTY  TERM  TRUST  INC  1999. 

LIBERTY  U  S  GOVERNMENT  MONEY  MARKET  TRUST 

LIBERTY  UTILITY  FUND  INC. 

LIQUID  CASH  TRUST. 

MANAGED  SERIES  TRUST 

MARSHALL  FUNDS  INC. 

MEDALIST  FUNDS. 

MONEY  MARKET  MANAGEMENT. 

MONEY  MARKET  OBLIGATIONS  TRUST  /NEW/. 

MONEY  MARKET  TRUST  /PA. 

MUNICIPAL  SECURITIES  INCOME  TRUST. 

NEW  YORK  MUNICIPAL  CASH  TRUST. 

OHIO  MUNICIPAL  MONEY  MARKET  PORTFOLIO 

PALM  SERIES  TRUST. 

PEACHTREE  FUNDS. 

PLANTERS  FUNDS. 

PORTAGE  FUNDS. 

RIMCO  MONUMENT  FUNDS. 

RIVERS  FUNDS. 

SHAWMUT  FUNDS. 

SHORT  TERM  MUNICIPAL  TRUST/. 

STAR  FUNDS. 

STARBURST  FUNDS. 

STARBURST  FUNDS  II. 

SUNBURST  FUNDS. 

TARGETED  DURATION  TRUST. 

TAX  FREE  INSTRUMENTS  TRUST. 

TOWER  MUTUAL  FUNDS. 

TOWER  SERIES  FUNDS  INC. 

TRADEMARK  FUNDS. 


UMI 
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Count 


87 
88 
88 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
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140 
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IM-0 

IM-0 
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IM-0 
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IM-0 

IM-0 

IM-0 


Complex 


FEDERATED  

FEDERATED  

FEDERATED  

FEDERATED  

FEDERATED  

FEDERATED  

IDS  

IDS  „„ 

IDS  

IDS  

IDS  -.. 

IDS  

IDS  

IDS  _. 

IDS  ,... 

IDS  

IDS  

IDS  .-. -..., 

IDS  

IDS  

IDS  

IDS  

IDS  

IDS  

IDS  

IDS  - 

IDS  

IDS  

IDS  

IDS  

IDS  

MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 


CIK 


313714 

899720 

846663 

089954 

312671 

918199 

049697 

792717 

052428 

352663 

052445 

728374 

764802 

842918 

049702 

310187 

750022 

052347 

755221 

854669 

049698 

049717 

755222 

049722 

062407 

792719 

052423 

740146 

202159 

315524 

831025 

352545 

893158 

895582 

895583 

895584 

895585 

895586 

895587 

883655 

883656 

883657 

883659 

883661 

883663 

914807 

722750 

723075 

782395 

277324 

311411 

310701 

277583 

310588 

278273 

310977 

310193 

740835 

782050 

758121 

024844 

215552 

275270 

827011 

024873 

201563 

737787 

024851 

847299 

797878 

805063 

805064 

805065 

805066 

805067 

805068 

805069 

805070 

805071 

805075 


Name 


TRUST  FOR  CASH  RESERVES/'NEW. 

TRUST  FOR  FINANCIAL  INSTITUTIONS. 

TRUST  FOR  GOVERNMENT  CASH  RESERVES. 

TRUST  FOR  SHORT  TERM  U  S  GOVERNMENT  SECURITIES. 

TRUST  FOR  UNITED  STATES  TREASURY  OBUGATONS. 

WORLD  INVESTMENT  SERIES  INC. 

IDS  BOND  FUND  INC. 

IDS  CALIFORNIA  TAX  EXEMPT  TRUST. 

IDS  CERTIFICATE  CO  /MN/. 

IDS  DISCOVERY  FUND  INC. 

IDS  EQUITY  PLUS  FUND  INC. 

IDS  EXTRA  INCOME  FUND  INC. 

IDS  FEDERAL  INCOME  FUND  INC. 

IDS  GLOBAL  SERIES  INC. 

IDS  GROV\rrH  FUND  INC. 

IDS  HIGH  YIELD  TAX  EXEMPT  FUND  INC  /MN,'. 

IDS  INTERNATIONAL  FUND  INC. 

IDS  INVESTMENT  SERIES  INC. 

IDS  MANAGED  RETIREMENT  FUND  INC. 

IDS  MARKET  ADVANTAGE  SERIES  INC. 

IDS  MONEY  MARKET  SERIES  INC. 

IDS  NEW  DIMENSKDNS  FUND  INC. 

IDS  PRECIOUS  METALS  FUND  INC. 

IDS  PROGRESSIVE  FUND  INC. 

IDS  SELECTIVE  FUND  INC. 

IDS  SPECIAL  TAX  EXEMPT  SERIES  TRUST. 

IDS  STOCK  FUND  INC. 

IDS  STRATEGY  FUND  INC. 

IDS  TAX  EXEMPT  BOND  FUND  INC. 

IDS  TAX  FREE  MONEY  FUND  INC. 

IDS  UTILITIES  INCOME  FUND  INC. 

COPORATE  INCOME  FUND  ONE  HUNDRED  FOURTEENTH  SHORT  TERM  SERIE. 

CORPORATE  INCOME  FD  INSURED  SERIES  20  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INSURED  SERIES  21  DEFINED  ASSET  FD& 

CORPORATE  INCOME  FD  INSURED  SERIES  22  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INSURED  SERIES  23  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INSURED  SERIES  24  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INSURED  SERIES  25  DEFINED  ASSET  FDS.      . 

CORPORATE  INCOME  FD  INSURED  SERIES  26  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  44  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  45  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  46  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  48  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  49  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  50  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  INTERM  TERM  SER  51  DEFINED  ASSET  FDS. 

CORPORATE  INCOME  FD  ONE  HUNDRED  SEVENTY  SEVENTH  MON  PAY  SER 

CORPORATE  INCOME  FD  TWO  HUNDRED  THIRTY  FIRST  SHORT  TERM  SER. 

CORPORATE  INCOME  FUND  CASH  OR  ACCRETK5N  BOND  SERIES-10. 

CORPORATE  INCOME  FUND  EIGHTIETH  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  EK3HTH  MONTHLY  PAYMENT  SE. 

CORPORATE  INCOME  FUND  EIGHTY  FIRH  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  FIRST  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  FOURTH  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  SECOND  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  SIXTH  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  EIGHTY  THIRD  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  FIFTH  GNMA  COLLATERALIZED  BOND  SERIES. 

CORPORATE  INCOME  FUND  FIFTH  INSURED  SERIES. 

CORPORATE  INCOME  FUND  FIFTH  PREFERRED  STOCK  PUT  SERIES. 

CORPORATE  INCOME  FUND  FIFTH  PREFERRED  STOCK  SERIES. 

CORPORATE  INCOME  FUND  FIFTY  SECOND  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  FIRST  GNMA  COLLATERALIZED  BOND  SERIES. 

CORPORATE  INCOME  FUND  FIRST  INSURED  SERIES/NEW. 

CORPORATE  INCOME  FUND  FORTIETH  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  FORTY  FIRST  MONTHLY  PAYMENT  SERIES. 

CORPORATE  INCOME  FUND  FOURTH  GNMA  COLLATERALIZED  BOND  SERIES. 

CORPORATE  INCOME  FUND  FOURTH  PREFERRED  STOCK  SERIES. 

CORPORATE  INCOME  FUND  HIGH  YIELD  PRINCIPAL  INSURED  SER  1A. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  1. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  11. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  12. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  13. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  14. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  15. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  16. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  17. 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  ia 

CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  19. 

CORPORATE  INCOME  FUND  HK3H  YIELD  SERIES  21. 
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Complex 


MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRia 

MERRia 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRILL 

MERRia 

MERRILL 

MERRia 

MERRia 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRILL 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 

MERRia 


LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT 

LYNCH  UT  , 

LYNCH  UT  , 

LYNCH  UT  . 

LYNCH  UT  , 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  . 

LYNCH  UT  ., 

LYNCH  UT  ., 

LYNCH  UT  .. 

LYNCH  UT  ., 

LYNCH  UT  ., 

LYNCH  UT  ., 

LYNCH  UT  ., 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .. 

LYNCH  UT  .., 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  ... 

LYNCH  UT  „ 

LYNCH  UT  ._ 


CIK 


Name 


805077  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  22 

805078  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  23 

805079  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  24 
805081  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  25 
805083  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  27 
805085  CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  28 
805087     CORPORATE  INCOME  FUND  HIGH  YIELD  SERIES  29 

799247  CORPORATE  INCOME  FUND  MERRILL  LYNCH  GUAR  INVT  CONT  SER  1 
805047  CORPORATE  INCOME  FUND  MERRILL  LYNCH  GUAR  INVT  CONT  SER  3 
781819  CORPORATE  INCOME  FUND  MON  PYMT  SER  313  DEFINED  ASSET  FDS 
781821     CORPORATE  INCOME  FUND  MON  PYMT  SER  314  DEFINED  ASSET  FDS' 

893495  CORPORATE  INCOME  FUND  MON  PYMT  SER  315  DEFINED  ASSET  FDs' 

893496  CORPORATE  INCOME  FUND  MON  PYMT  SER  316  DEFINED  ASSET  FDs" 

893497  CORPORATE  INCOME  FUND  MON  PYMT  SER  317  DEFINED  ASSET  pDS' 

893498  CORPORATE  INCOME  FUND  MON  PYMT  SER  318  DEFINED  ASSET  FDs' 
215556    CORPORATE  INCOME  FUND  NINETEE^4TH  INTERMEDIATE  TERM  SERIES 
311709     CORPORATE  INCOME  FUND  NINETIETH  MONTHLY  PAYMENT  SERIES 
314604     CORPORATE  INCOME  FUND  NINETY  EIGHTH  MONTHLY  PAYMENT  SERIES 
313784     CORPORATE  INCOME  FUND  NINETY  FIFTH  MONTHLY  PAYMENT  SERIES 
31 1977     CORPORATE  INCOME  FUND  NINETY  FIRST  MONTHLY  PAYMENT  SERIES 
314860    CORPORATE  INCOME  FUND  NINETY  NirjTH  MONTHLY  PAYMENT  SERIES 
314385    CORPORATE  INCOME  FUND  NINETY  SEVENTH  MONTHLY  PAYMENT  SERIES 
313272     CORPORATE  INCOME  FUND  NINETY  THIRD  MONTHLY  PAYMENT  SERIES 
843861     CORPORATE  INCOME  FUND  NINTH  INSURED  SERIES 

320546     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTEENTH  MONTHLY  PAYMENT 
316241     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTH  MONTHLY  PAYMENT  SER  ' 
726841     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTIETH  MON  PYMT  SER 
739713     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  EIGHTH  MON  PYMT  SER 
735580    CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  FIFTH  MON  PYMT  SE 
7291 15    CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  FIRST  MON  PYMT  SE 
732744     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  FOURTH  MON  PYMT  SE 
741519     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  NINTH  MON  PYMT  SE 
730005    CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SECOND  MON  PYMT  SER 
739262     CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SEVENTH  MON  PYMT  SE.' 
736443    CORPORATE  INCOME  FUND  ONE  HUNDRED  EIGHTY  SIXTH  MON  PYMT  SE 
315612     CORPORATE  INCOME  FUND  ONE  HUNDRED  ELEVENTH  MONTHLY  PAYMENT  S 
316701     CORPORATE  INCOME  FUND  ONE  HUNDRED  FIRH  MONTHLY  PAYMENT  SERI 
702293     CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTIETH  MONTHLY  PYMT  SE 
706046    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  EIGHTH  MONTHLY  PAYME 
704805    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FIFTH  MON  PYMT  SE 
702528    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FIRST  MON  PYMT  SE 
7C3894     CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  FOURTH  MON  PYMT  SE 
7061 19    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  NINTH  MONTHLY  PAYMEN 
703283    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SECOND  MONTHLY  PAYME 
705975    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SEVENTH  MON  PYMT  SER 
705400    CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  SIXTH  MON  PYMT  SER 
703662     CORPORATE  INCOME  FUND  ONE  HUNDRED  FIFTY  THIRD  MON  PYMT  SER 
356600     CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTIETH  MON  PYMT  SER 
700779    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  EIGHT  MONTHLY  PYMENT 
700867     CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  EIGHTH  MON  PYMT  SER 
357228    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  FIFTH  MON  PYMT  SER 
356482    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  FIRST  MON  PYMT  SER 
356987     CORPORATE  fNCOME.  FUND  ONE  HUNDRED  FORTY  FOURTH  MON  PYMT  SER 
702138    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  NINTH  MON  PYMT  SER 
356679     CCRPORATc  INCOME  FUND  ONE  HUNDRED  FORTY  SECOND  MON  PYMT  SER 
700745    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  SEVENTH  MON  PYMT  SER 
357290    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  SIXTH  MON  PYMT  SER 
356930    CORPORATE  INCOME  FUND  ONE  HUNDRED  FORTY  THIRD  MON  PYMT  SER 
316646    CORPORATE  INCOME  FUND  ONE  HUNDRED  FOURTH  MONTHLY  PAYMENT  SER 
350479     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETEENTH  MONTHLY  PAYMENT 
742460    CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETIETH  MONTHLY  PAYMENT 
748652     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  EIGHTH  MON  PYMT  SER 
746557     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  FIFTH  MON  PYMT  SER 
744101     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  FIRST  MON  PYMT  SER 
749758    CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  NINTH  MON  PYMT  SER 
744188     CORPORATE  .INCOME  FUND  ONE  HUNDRED  NINETY  SECOND  MON  PYMT  SER 
748638    CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  SEVENTH  MON  PYMT  SE 
747731     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  SIXTH  MON  PYMT  SER 
745355    CORPORATE  INCOME  FUND  ONE  HUNDRED  NINETY  THIRD  MON  PYMT  SER 
316242     CORPORATE  INCOME  FUND  ONE  HUNDRED  NINTH  MONTHLY  PAYMENT  SERI 
316503    CORPORATE  INCOME  FUND  ONE  HUNDRED  SECOND  MONTHLY  PAYMENT  SER. 
000026    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTEENTH  MONTHLY  PAYMEN 
316219     CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTH  MONTHLY  PAYMENT  SE 
351392    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTH  SHOR  TERM  SERIES. 
716271     CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTIETH  MONTHLY  PAYMENT. 
723743    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  EIGHTH  MON  PYMT  SE. 
719434    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FIFTH  MO»*PYMT  SER. 
715757    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FIRST  MON  PAY  SER 
718649    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  FOURTH  MON  PAY  SER. 
716408    CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  SECOND  MON  PAY  SER. 
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(Sorted  by  Phase-In  Group  and  Comptex) 


UMI 


Court 

Group 

247 

IM-01 

248 

IM-01 

249 

IM-01 

250 

IM-01 

251 

IM-01 

252 

IM-01 

253 

IM-01 

254 

IM-01 

255 

IM-01 

256 

IM-01 

257 

IM-01 

258 

IM-01 

259 

IM-01 

260 

IM-01 

261 

IM-01 

262 

IM-01 

263 

IM-01 

264 

IM-01 

265 

IM-01 

266 

IM-01 

267 

IM-01 

268 

IM-01 

269 

IM-01 

270 

IM-01 

271 

IM-01 

272 

IM-01 

273 

IM-01 

274 

IM-01 

275 

IM-01 

276 

IM-01 

277 

IM-01 

278 

IM-01 

279 

IM-01 

280 

IM-01 

281 

IM-01 

282 

IM-01 

283 

IM-01 

284 

IM-01 

*285 

IM-01 

286 

IM-01 

287 

IM-01 

288 

IM-01 

289 

IM-01 

290 

IM-01 

291 

IM-01 

292 

IM-01 

293 

IM-01 

294 

IM-01 

295 

IM-01 

296 

IM-01 

297 

IM-01 

298 

IM-01 

299 

IM-01 

300 

IM-01 

301 

IM-01 

302 

IM-01 

303 

IM-01 

304 

IM-01 

305 

IM-01 

306 

IM-01 

307 

IM-01 

308 

IM-01 

309 

IM-01 

310 

IM-01 

311 

IM-01 

312 

IM-01 

313 

IM-01 

314 

IM-01 

315 

IM-01 

316 

IM-01 

317 

IM-01 

318 

IM-01 

319 

IM-01 

320 

IM-01 

321 

IM-01 

322 

IM-01 

323 

IM-01 

324 

IM-01 

325 

IM-01 

326 

IM-01 

Complex 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 


LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
VYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYWbH  UT 
LYNCH  UT 
LYNCH  UT 


QK 


722417 
717302 
320013 
317037 
712747 
709368 
707227 
708827 
715067 
707797 
711318 
710773 
708129 
315611 
316532 
315518 
356138 
355857 
355881 
356154 
355956 
355922 
355929 
315770 
350829 
352614 
353884 
352380 
351117 
351714 
353578 
352005 
314867 
906588 
745053 
782040 
024855 
782398 
782399 
215558 
863733 
201570 
276454 
275268 
276847 
276224 
743526 
843452 
024896 
725019 
024863 
312229 
276910 
024868 
810562 
841078 
841079 
750037 
024906 
740150 
869723 
847150 
718875 
731771 
805048 
843849 
847152 
719365 
843852 
024849 
215564 
225213 
201571 
215557 
854568 
885530 
887404 
351732 
891280 
854565 


Name 


Count 


CORPORATE  INCOME  FUND  ONE  HUNDRED  SEVENTY  SIXTH  MON  PAY  SER. 
corporate  INCOME  FUND  ONE  HUNDRED  SEVENTY  THIRD  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTEENTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTH  MONTHLY  PAYMENT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  EIGHTH  MON  PAY  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  FIFTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  FIRST  MONTHLY  PAYMEN. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  FOURTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SECOND  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SEVENTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  SIXTH  MON  PYMT  SER.     . 
CORPORATE  INCOME  FUND  ONE  HUNDRED  SIXTY  THIRD  MONTHLY  PAYMEN. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TENTH  MONTHLY  PAYMENT  SERI. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRD  MONTHLY  PAYMENT  SERI. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTEENTH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  EIGHTH  MONTHLY  PAYM. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  FIFTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  FIFTH  MONTLY  PAYMEN. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SEVENTH  MONTHLY  PAY. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SEVENTH  PAYMT  SERIE. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  THIRTY  SIXTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWELFTH  MONTHLY  PAYMENT  SE. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTIETH  MONTHLY  PAYMENT. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FIFTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FIRST  MONTHLY  PAYME. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  FOURTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  NINTH  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  SECOND  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  SIXTH  MONTHLY  PAYME. 
CORPORATE  INCOME  FUND  ONE  HUNDRED  TWENTY  THIRD  MON  PYMT  SER. 
CORPORATE  INCOME  FUND  ONE  HUNDREDTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  PREFERRED  STOCK  SER  13  DEF  ASSET  FDS. 
CORPORATE  INCOME  FUND  SECOND  GNMA  COLLATERALIZED  BOND  SERIES. 
CORPORATE  INCOME  FUND  SECOND  INSURED  SERIES. 
CORPORATE  INCOME  FUND  SECOND  PREFERRED  STOCK  SERIES. 
CORPORATE  INCOME  FUND  SELECT  SERIES  13. 
CORPORATE  INCOME  FUND  SELECT  SERIES  14. 

CORPORATE  INCOME  FUND  SEVENTEENTH  INTERMEDIATE  TERM  SERIES. 
CORPORATE  INCOME  FUND  SEVENTH  INSURED  SERIES. 
CORPORATE  INCOME  FUND  SEVENTH  PREFERRED  STOCK  SERIES. 
CORPORATE  INCOME  FUND  SEVENTY  EIGHTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  SEVENTY  FOURTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  SEVENTY  NINTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  SEVENTY  SEVENTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  SIXTH  GNMA  COLLATERALIZED  BOND  SERIES. 
CORPORATE  INCOME  FUND  SIXTH  INSURED  SERIES. 
CORPORATE  INCOME  FUND  SIXTH  PREFERRED  STOCK  SERIES. 
CORPORATE  INCOME  FUND  THIRD  GNMA  COLLATERALIZED  BOND  SERIES. 
CORPORATE  INCOME  FUND  THIRD  PREFERRED  STOCK  SERIES. 
CORPORATE  INCOME  FUND  TWENTY  FIFTH  INTERMEDIATE  TERM  SERIES. 
CORPORATE  INCOME  FBND  TWENTY  FIFTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  TWENTY  FOURTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INCOME  FUND  TWENTY  SECOND  INTERMEDIATE  TERM  SERIES. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FORTY  FOURTH  SHORT  TERM  SERIES. 
CORPORATE  INCOME  FUND  TWO  HUNDRED  FORTY  THIRD  SHORT  TERM  SERIES. 
CORPORATE  INCOME  FUND  TWO  HUNDREDTH  MONTHLY  PAYMENT  SERIES. 
CORPORATE  INVESTMENT  TRUST  FUND  FIRST  MONTHLY  PAYMENT  SERIE. 
CORPORATED  INCOME  FUND  SIXTH  ADJUSTABLE  RATE  PREFERRED  STOCK. 
CREDIT  LYONNAIS  AUSTRALIAN  MORTGAGELINK  LTD. 
DEFINED  ASS  TR  CORP  INC  FD  EQUITY  PARTICIP  NOTE  SER  GER  TR. 
DEFINED  ASSET  FDS  CORP  INC  FD  ADJUST  RATE  PREF  STK  SER  1. 
DEFINED  ASSET  FDS  CORP  INC  FD  GNMA  COLLAT  COMPO  INT  BD  SER  A. 
DEFINED  ASSET  FDS  CORP  INCOME  FD  HIGH  YIELD  TRUST  SER  1. 
DEFINED  ASSET  FDS  CORP  INCOME  FD  PRIN  INSURED  TRUST  SER  1. 
DEFINED  ASSET  FDS  CORP  INCOME  FD  SELECT  HIGH  YIELD  SER  1. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FD  SEVENTH  GNMA  COL  BD  SE.' 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FD  TENTH  INSURED  SERIES. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FUND  PREFERRED  STK  SER  1. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FUND  PREFERRED  STK  SER  10. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FUND  PREFERRED  STK  SER  11. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FUND  PREFERRED  STK  SER  8. 
DEFINED  ASSET  FDS  CORPORATE  INCOME  FUND  PREFERRED  STK  SER  9. 
DEFINED  ASSET  FDS  EQTY  INC  FD  INV  PHIL  SER  1992  SEL  IND  POR  1. 
DEFINED  ASSET  FDS  EQTY  INC  FD  INVT  PHI  SER  1992  SEL  IND  PO  2. 
DEFINED  ASSET  FDS  EQTY  INC  FD  SEL  TEN  PORT  1992  AUTUMN  SER. 
DEFINED  ASSET  FDS  EQUITY  INC  FD  S&P  500  INDEX  FIRST  MPS. 
DEFINED  ASSET  FDS  EQUITY  INC  FD  SEL  TEN  PORT  1993  WINTER  SER. 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  CONCEPT  SER  REBLDG  TRUST. 


Group 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 

339 

IM-01 

340 

IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 
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IM-01 

351 

IM-01 
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IM-01 

353 

IM-01 

354 

IM-01 

355 

IM-01 
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IM-01 

357 

IM-01 

358 

IM-01 

359 

IM-01 

360 

IM-01 

361 

IM-01 

36? 

IM-01 

363 

IM-01 

364 

IM-01 

365 

IM-01 

366 

IM-01 

367 

IM-01 

.368 

IM-01 

369 

IM-01 

370 

IM-01 

371 

IM-01 

372 

IM-01 

373 

IM-01 

374 

IM-01 

375 

IM-01 

376 

IM-01 

377 

IM-01 

378 

IM-01 

379 

IM-01 

380 

IM-01 

381 

IM-01 

382 

IM-01 

383 

IM-01 

384 

IM-01 

385 

IM-01 

386 

IM-01 

387 

iW-01 

388 

IM-Cl 

389 

IM-01 

390 

IM-01 

391 

IM-01 

392 

IM-01 

393 

IM-01 

394 

IM-01 

395 

IM-01 

396 

IM-01 

397 

IM-01 

398 

IM-01 

399 

IM-01 

400 

IM-01 

401 

IM-01 

402 

IM-01 

403 

IM-01 

404 

IM-01 

405 

IM-01 

40f 

IM-01 

Complex 


MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCfiUT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  I YNCHUT  .. 

MERRILL  LYNCH  UT  .. 

MERRILI  LYNCH  UT  .. 

MERRII  L  LYNCH  UT  .. 

MERR'LL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MEIRILL  LYNCH  UT  .. 

Mr.RRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT    . 


CIK 


854564 

854569 

854666 

822634 

822635 

822637 

781820 

781824 

275472 

781827 

781698 

893109 

781751 

781754 

781758 

828427 

781765 

781773 

824466 

781762 

845859 

706121 

781768 

853188 

877103 

825318 

819060 

819065 

819068 

853186 

880254 

853187 

877065 

873440 

852492 

877323 

868519 

782092 

859373 

068921 

858773 

858774 

858775 

858776 

858777 

858772 

743442 

757105 

763663 

760457 

761190 

763761 

764226 

764830 

766008 

766303 

766725 

745998 

767033 

769062 

769135 

770717 

771742 

771977 

773474 

774826 

775974 

778443 

750119 

779816 

780881 

730386 

780889 

780693 

750317 

751221 

751573 

754045 

755121 

756669 


Name 


DEFINED  ASSET  FDS  EQUITY  INCOtJE  FD  CONCEPT  SER  TELE  UTIL  TR 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  INCOME  GROWTH  FD  1993  SER 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  INVT  PHIL  SER  1991  SEL  IN 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERIT  1988  SER  III 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERIT  1989  SER  I 
DEFINED  ASSET  FDS  EQUITY  INCOME  FD  MERRILL  LYNCH  EQUITY  TR  1 
DEFINED  ASSET  FDS  GOV  SEC  INC  FD  MON  PYMT  US  TREA  SER  10 
DEFINED  ASSET  FDS  GOV  StC  INCOME  FD  MON  PYMT  US  TREA  SE  12 
DEFINED  ASSET  FDS  GOVERNMENT  SECURITIES  INCOME  FD  GNMA  SER  3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREA  SER  14 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  1 
DEFINED  ASSET  FDS  GOVT  SEC  'NC  FC  MON  PYMT  U  S  TREAS  SER  15 
DEFINED  ASSET  FDS  GOVT  SEC  iNC  FD  MON  PYMT  U  S  TREAS  SER  2 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  4 
DEFINED  ASSET  FDS  GOVT  SEC  iNC  FD  MON  PYMT  U  S  TREAS  SER  5 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  6 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  8 
DEFINED  ASSET  FDS  GOVT  SEC  iNC  FD  TREASURY  ZERO  SERIES  5 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  U  S  TREASURY  GOLD  SERIES  1 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  US  GOVT  ZERO  COUP  BD  SER  3 
DEFINED  ASSET  FDS  GOVT  SEC  INC  FD  US  TREA  ACC  SER  PYOT  SER  1 
DEFINED  ASSET  FDS  GVT  SECS  INC  FD  US  TREAS  SER  7  LADD  ZERO 
DEFINED  ASSET  FDS  INTERNATIONAL  BD  FD  CAN  DOLLAR  BDS  SER  11 
DEFINED  ASSET  FDS  INTERNATIONAL  BD  FD  MULTI  CURRENCY  SER  24 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  26 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  28 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BOS  SER  32 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  35 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  42 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  44 
DEFINED  ASSET  FDS  INTL  BD  FD  AUS  &  NEW  ZEAL  DOL  BDS  SER  43. 
DEFINED  ASSET  FDS  INTL  BD  FD  FIRST  CIT  OF  AUS  CRE  LY  AM  SE  3 
DEFINED  ASSET  FDS  INTL  BD  FD  FIRST  CIT  OF  AUS  CRE  LYO  AML  S2 
DEFINED  ASSET  FDS  INTL  BD  FD  FIRST  CITIES  AUS  CRE  LYN  AUS  MO 
DEFINED  ASSET  FDS  INTL  BOND  FD  AUSTRALIAN  DOL  BONDS  SER  1 1 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INSURED  SER  4 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INTERM  TERM  SER  1 
DEFINED  ASSET  FDS  MUN  INVT  TR  FD  NEW  YORK  INTERM  TERM  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INCOME  FD  INSURED  DISCOUNT  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  10 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  11      ' 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  12 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  13 
DEFINED  ASSET  FDS  MUN.CIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  14 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  9 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  1. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  10 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  11 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  12. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  13. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  14. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  15 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  16. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  17 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  18. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  19 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  2. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  20 
DEFINED  ASSET  FDS  MUNICIPAL  INVY  TR  FD  CALIF  INSURED  SER  21 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  22 
DEFINED  ASSET  FDS  MUNIC^  V  INVT  TR  FD  CALIF  INSURED  SER  23 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  24 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  25. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  26. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  27 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  28. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  29. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  3 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  30. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  31. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  32. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  33. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  34. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  4. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  5. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  6 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  7 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  8. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  CALIF  INSURED  SER  9 
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UMi 


Coom 

Group 

C 

407 

IM-01 

MERRILL 

406 

IM-01 

MERRILL 

409 

IM-01 

MERRILL 

410 

IM-01 

MERRILL 

411 

IM-01 

MERRILL 

412 

IM-01 

MERRILL 

413 

IM-01 

MERRILL 

414 

IM-01 

MERRILL 

415 

IM-01 

MERRILL 

416 

IM-01 

MERRILL 

417 

IM-01 

MERRILL 

418 

IM-01 

MERRILL 

419 

IM-01 

MERRILL 

420 

IM-01 

MERRILL 

421 

IM-01 

MERRILL 

422 

IM-01 

MERRILL 

423 

IM-01 

MERRILL 

424 

IM-01 

MERRILL 

425 

IM-01 

MERRILL 

426 

IM-01 

MERRILL 

427 

IM-01 

MERRILL 

428 

IM-01 

MERRILL 

429 

IM-OI 

MERRILL 

430 

IM-01 

MERRILL 

431 

IM-01 

MERRILL 

432 

IM-01 

MERRILL 

433 

IM-01 

MERRILL 

434 

IM-01 

MERRILL 

435 

IM-01 

MERRILL 

436 

IM-01 

MERRILL 

437 

IM-01 

MERRILL 

438 

IM-01 

MERRILL 

439 

IM-01 

MERRILL 

440 

IM-01 

MERRILL 

441 

IM-01 

MERRILL 

442 

IM-01 

MERRILL 

443 

IM-01 

MERRILL 

444 

IM-01 

MERRILL 

445 

IM-01 

MERRILL 

446 

IM-01 

MERRILL 

447 

IM-01 

MERRILL 

448 

IM-01 

MERRILL 

449 

IM-01 

MERRILL 

450 

IM-01 

MERRILL 

451 

IM-01 

MERRILL 

452 

IM-01 

MERRILL 

453 

IM-01 

MERRILL 

454 

IM-01 

MERRILL 

455 

IM-01 

MERRILL 

456 

IM-01 

MERRILL 

457 

IM-C1 

MERRILL 

458 

IM-01 

MERRILL 

459 

IM-01 

MERRILL 

460 

IM-01 

MERRILL 

46! 

IM-01 

MERRILL 

462 

IM-01 

MERRILL 

463 

IM-01 

MERRILL 

464 

IM-01 

MERRILL 

465 

IM-01 

MERRILL 

466 

IM-01 

MERRILL 

467 

IM-01 

MERRILL 

468 

IM-01 

MERRILL 

469 

IM-01 

MERRILL 

470 

IM-01 

MERRILL 

471 

IM-01 

MERRILL 

472 

IM-01 

MERRILL 

473 

IM-01 

MERRILL 

474 

IM-OI 

MERRILL 

475 

IM-01 

MERRILL 

476 

IM-01 

MERRILL 

477 

IM-01 

MERRILL 

478 

IM-01 

MERRILL 

479 

IM-01 

MERRILL 

480 

IM-01 

MERRILL 

481 

IM-01 

MERRILL 

482 

IM-01 

MERRILL 

483 

IM-01 

MERRILL 

484 

IM-01 

MERRILL 

485 

IM-01 

MERRILL 

486 

IM-01 

MERRILL 

Compleii 


LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 


CIK 


786742 
352561 
701986 
702530 
7031 1 1 
703523 
704535 
704698 
705606 
705596 
708450 
355982 
708839 
709279 
711317 
722053 
356042 
356688 
775300 
357137 
357164 
700734 
700737 
741616 
743276 
745473 
803826 
786284 
781815 
751575 
782396 
760736 
761195 
779322 
780405 
782391 
782392 
782393 
782394 
702529 
741673 
758347 
758345 
768987 
723447 
726850 
735934 
893155 
893156 
215565 
225222 
230148 
781783 
791015 
791016 
791018 
791019 
791020 
791021 
791022 
791023 
883647 
893648 
883649 
883650 
883651 
883652 
833653 
706358 
726302 
750408 
751574 
753350 
755122 
743259 
758117 
758118 
758022 
761311 
763322 


Name 
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DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FL  INSURED  SER  2. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  10. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  1 1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  12. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  13. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  15. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  16. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  17 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  18. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  19. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  2. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  20. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  21 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  22. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  23. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  3. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  4. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  5. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  6. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  7 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  8. 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  FLOATING  RATE  SER  9 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  INS  SER  1 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  INS  SER  2 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  INS  SER  3 
DEFINED  ASSET  FDS  MUNICIPAL  INVT  TRUST  FUND  INSURED  SER  170 
DEFINED  ASSET  FDS  STRIPPED  ZERO  US  TREA  SEC  FD  PROV  MUTUAL  A 
DEFINED  ASSET  FUND  CORPORATE  INCOME  FUND  MON  PYMT  SER  310. 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  1 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  1" 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  2 
DEFINED  ASSET  FUNDS  CORP  iNC  FD  CASH  OR  ACCRETION  BD  SER  3 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  4. 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  5. 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  6 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  7 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  8. 
DEFINED  ASSET  FUNDS  CORP  INC  FD  CASH  OR  ACCRETION  BD  SER  9. 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PREF  STOCK  PUT  SER  1. 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PREF  STOCK  PUT  SER  2 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PREF  STOCK  PUT  SER  3. 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PREF  STOCK  PUT  SER  4. 
DEFINED  ASSET  FUNDS  CORP  INCOME  FUND  PREF  STOCK  PUT  SER  6. 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SER  2. 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SER  3. 
DEFINED  ASSET  FUNDS  CORPORATE  INC  FD  ADJ  RATE  PFD  STK  SER  4 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INSURED  SERIES  17 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INSURED  SERIES  18. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  20. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  21 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  22 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  26 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  27 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  25 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  3C' 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  3' 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  3," 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  33 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  34 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  35 
DEFINED  *  ~.^ET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  36 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  37 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  38. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  39. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  40. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  41 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  INTERM  TERM  SER  42. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  I'BO. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  179. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  201 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  202. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  203. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  204 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  205. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  206. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  207 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  208. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER.209. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  210 


Crim 

Group 

Complex 

CIK 

Name 

487 

IM-01 

MERRILL  LYNCH  UT  

763696 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  211 

488 

IM-01 

MERRIU  LYNCH  UT  

766010 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  214. 

489 

IM-01 

MERRILL  LYNCH  UT  

766305 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  215. 

490 

IM-01 

MERRILL  LYNCH  UT  

766740 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  216. 

491 

IM-01 

MERRILL  LYNCH  UT  

766733 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  217 

492 

IM-01 

MERRILL  LYNCH  UT  

768696 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  218. 

493 

IM-01 

MERRILL  LYNCH  UT  

769136 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  220. 

494 

IM-01 

MERRILL  LYNCH  UT  

739698 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  221 

495 

IM-01 

MERRILL  LYNCH  UT  

771974 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  223. 

496 

IM-01 

MERRILL  LYNCH  UT  

771975 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  224 

497 

IM-01 

MERRILL  LYNCH  UT  

773472 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  225. 

498 

IM-01 

MERRILL  LYNCH  UT  

773709 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  226. 

499 

IM-01 

MERRILL  LYNCH  UT  

774024 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  227 

500 

IM-01 

MERRILL  LYNCH  UT  

774441 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  228. 

501 

IM-01 

MERRILL  LYNCH  UT  

774943 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  229. 

502 

IM-01 

MERRILL  LYNCH  UT  

775982 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  230. 

503 

IM-01 

MERRILL  LYNCH  UT  

777447 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  231 

504 

IM-01 

MERRILL  LYNCH  UT  

777887 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  232. 

505 

IM-01 

MERRILL  LYNCH  UT  

779321 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  233. 

506 

IM-01 

MERRILL  LYNCH  UT  

780412 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  234. 

507 

IM-01 

MERRILL  LYNCH  UT  

781549 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  P^MT  SER  235. 

508 

IM-01 

MERRILL  LYNCH  UT  

781564 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  236. 

509 

IM-01 

MERRILL  LYNCH  UT  

781669 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  237 

610 

IM-01 

MERRILL  LYNCH  UT  

781584 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  239. 

511 

IM-01 

MERRILL  LYNCH  UT  

781588 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  240. 

512 

IM-01 

MERRILL  LYNCH  UT  

781592 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  241 

513 

IM-01 

MERRILL  LYNCH  UT  

781597 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  242. 

514 

IM-01 

MERRILL  LYNCH  UT  

781604 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  243. 

515 

IM-01 

MERRILL  LYNCH  UT  

781609 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  244. 

616 

IM-01 

MERRILL  LYNCH  UT  

781616 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  245. 

617 

IM-01 

MERRILL  LYNCH  UT  

781617 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  246. 

618 

IM-01 

MERRILL  LYNCH  UT  

781621 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  247 

519 

IM-01 

MERRILL  LYNCH  UT  

781625 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  248. 

520 

IM-01 

MERRILL  LYNCH  UT  

781629 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  249. 

521 

IM-01 

MERRILL  LYNCH  UT  

781634 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  250. 

522 

IM-01 

MERRILL  LYNCH  UT  

768984 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  251 

523 

IM-01 

MERRILL  LYNCH  UT  

777890 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  252. 

524 

IM-01 

MERRILL  LYNCH  UT  

781646 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  253. 

526 

IM-01 

MERRILL  LYNCH  UT  

781661 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  254. 

526 

IM-01 

MERRILL  LYNCH  UT  

781672 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  259. 

527 

IM-01 

MERRILL  LYNCH  UT  

781674 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  260. 

528 

IM-01 

MERRILL  LYNCH  UT  

781675 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  261. 

529 

IM-01 

MERRILL  LYNCH  UT  

781678 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  262. 

630 

IM-01 

MERRILL  LYNCH  UT  

781681 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  263. 

531 

IM-01 

MERRILL  LYNCH  UT  

781683 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  264. 

532 

IM-01 

MERRILL  LYNCH  UT  

781686 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  265. 

533 

IM-01 

MERRILL  LYNCH  UT   

781691 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SEP  267 

534 

IM-OI 

MERRILL  LYNCH  UT  

781693 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  268. 

536 

IM-01 

MERRILL  LYNCH  UT  

781697 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  269 

536 

IM-01 

MERRILL  LYNCH  UT  

781699 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  270. 

537 

IM-01 

MERRILL  LYNCH  UT  

781702 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PVMT  SER  271 

538 

IM-01 

MERRILL  LYNCH  UT  

781706 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  272. 

539 

IM-01 

MERRILL  LYNCH  UT  

781709 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  273. 

540 

IM-01 

MERRILL  LYNCH  UT  

781713 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  274 

541 

IM-01 

MERRILL  LYNCH  UT  

781718 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  275. 

542 

IM-01 

MERRILL  LYNCH  UT  

781724 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  27S. 

643 

IM-01 

MERRILL  LYNCH  UT  

781813 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MON  PYMT  SER  308. 

544 

IM-01 

MERRILL  LYNCH  UT  

781805 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FD  MONTHLY  PYMT  SER  306. 

545 

IM-01 

MERRILL  LYNCH  UT  

355220 

DEFINED  ASSET  FUNDS  COR'^ORATE  INCOME  FUND  10TH  INSURED  SERIE. 

646 

ir.,-01 

MERRILL  LYNCH  UT  

748093 

DEFINED  ASSET  FUNDS  CC  ^   CRATE  INCOME  FUND  COLLAT  BOND  SER  8. 

547 

iM-01 

MERRILL  LYNCH  UT   

357123 

DEFINED  ASSET  FUNDS  COhi-'ORATE  INCOME  FUND  DISCOUNT  SER  A. 

548 

IM-01 

MERRILL  LYNCH  UT  

700989 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  DISCOUNT  SER  B. 

549 

IM-01 

MERRILL  LYNCH  UT  

225214 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  GNMA  SERIES  1. 

650 

IM-01 

MERRILL  LYNCH  UT  

797895 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  10. 

551 

IM-01 

MERRILL  LYNCH  UT  

797881 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  2. 

552 

IM-01 

MERRILL  LYNCH  UT  

805073 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  20. 

653 

IM-01 

MERRILL  LYNCH  UT  

805082 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  26 

554 

IM-01 

MERRILL  LYNCH  UT  

797882 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  3. 

555 

IM-01 

MERRILL  LYNCH  UT  

805089 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  30" 

556 

IM-01 

MERRILL  LYNCH  UT  

797883 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  4. 

557 

IM-01 

MERRILL  LYNCH  UT  

797885 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  5: 

558 

IM-01 

MERRILL  LYNCH  UT  

797886 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  6. 

559 

IM-01 

MERRILL  LYNCH  UT  

797887 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  7 

560 

IM-01 

MERRILL  LYNCH  UT  

797890 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  8. 

561 

tM-C1 

MERRILL  LYNCH  UT  

797891 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  HIGH  YIELD  SER  9 

662 

IM-01 

MERRILL  LYNCH  UT  ...„. 

891628 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSD  SER  16. 

663 

IM-01 

MERRILL  LYNCH  UT  

843853 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  11 

664 

IM-01 

MERRILL  LYNCH  UT  

843854 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  12. 

666 

IM-01 

MERRILL  LYNCH  UT  

843856 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  13. 

566 

IM-01 

MERRILL  LYNCH  UT  

843866 

DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  14 
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Count 


Count 


Group 


567 

IM-01 

568 

IM-^1 

569 

IM-01 

570 

IM-01 

571 

IM-Ot 

572 

IM-01 

573 

IM-01 

574 

IM-01 

575 

IM-01 

576 

IM-01 

577 

IM-01 

578 

IM-01 

579 

IM-01 

5«) 

IM-01 

58\ 

IM-01 

582 

IM-01 

583 

IM-01 

584 

IM-01 

585 

IM-01 

586 

IM-01 

587 

IM-01 

588 

IM-01 

m\ 

IM-01 

590 

IM-01 

591 

IM-01 

592 

IM-01 

593 

IM-01 

594 

IM-01 

595 

IM-01 

596 

IM-01 

597 

IM-01 

598 

IM-01 

599 

IM-01 

600 

IM-01 

601 

IM-'JI 

602 

IM-01 

603 

IM-01 

604 

IM-01 

605 

IM-01 

606 

IM-01 

607 

IM-01 

608 

IM-01 

609 

IM-01 

610 

IM-01 

611 

l»/M)1 

612 

IM-01 

613 

IM-01 

614 

IM-01 

615 

IM-01 

616 

IM-01 

617 

IM-01 

618 

IM-01 

619 

IM-01 

620 

IM-01 

621 

IM-01 

622 

IM-01 

623 

IM-01 

624 

IM-01 

625 

IM-01 

626 

IM-01 

627 

IM-Q1 

628 

IM-01 

629 

IM-01 

630 

IM-01 

631 

IM-01 

632 

IM-01 

633 

IM-01 

634 

IM-01 

635 

IM-01 

636 

lf/-01 

637 

IM-01 

638 

IM-01 

639 

IM-01 

640 

IM-01 

6^1 

IM-Ot 

642 

iM-0. 

643 

IM-01 

644 

IM-01 

645 

IM-01 

f>4fi 

IM-01 

Complex 


MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERflIU  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERBILL-LYNCH  UT 
MERRILL  LYNCH  UT 
MERRia  LYNCH  UT 
MFRRiLL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MFRRILL  LYNCH  Ul 
MERRILI  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERR'LL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRIIJ.  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRIl  L  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRia  LYNCH  UT 


CIK 


843857 

782041 

782049 

843850 

791017 

024878 

731949 

024879 

745465 

764474 

765226 

769133 

740164 

781578 

781657 

781662 

790979 

781669 

781689 

781727 

781730 

781731 

024867 

781732 

781734 

781736 

781739 

781741 

781746 

781749 

781752 

781753 

781757 

781760 

781763 

781766 

781769 

781772 

781774 

781775 

781776 

781778 

781781 

862554 

781785 

781788 

781791 

781802 

781808 

781811 

891282 

781816 

781817 

024891 

024892 

024893 

024857 

201561 

201562 

205211 

215548 

215554 

215549 

215553 

215566 

215567 

215550 

215560 

215562 

225217 

225216 

225220 

225215 

225218 

230146 

275267 

275269 

311311 

311413 

312230 


Name 


DEFINED  asset  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  15. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  3. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  4. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INSURED  SERIES  8. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  INTERM  TERM  SER  29. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  18. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  183. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  19. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  194. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  212. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  213. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  219. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  222. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  238. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  255. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  256. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  257. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  258 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  26f 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  277. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  278. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  2/9. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  28. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  280. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  281. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  282. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER 4283. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  284. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  285. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  286. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  287 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  288. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  289. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  290. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  291. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  292. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  293. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PVMT  StR  294. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  295. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  296. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  297. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MOfJ  PYMT  SER  298. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  299. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  300. 
DEFINED  ASSET  FUNDS  CORPOFIATE  INCOME  FUND  MON  PYMT  SER  301. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  302. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  303. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  304. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  306. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  307. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  309. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  311. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  312. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  33. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  34. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  35. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  37. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  38. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  39. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  50. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  51. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  53. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  54. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  56. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  57. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  58. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  59. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  60. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  62. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  64. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  65. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  66. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  68. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  69. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  72. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  75. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  76. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  87. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  89. 
DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  MON  PYMT  SER  92. 


Group 


647 

IM-01 

648 

IM-01 

649 

IM-01 

650 

IM-01 

651 

IM-01 

652 

IM-01 

653 

IM-01 

654 

IM-01 

655 

IM-01 

656 

IM-01 

657 

IM-01 

658 

IM-01 

659 

IM-01 

660 

IM-01 

661 

IM-01 

662 

IM-01 

663 

IM-01 

664 

IM-01 

665 

IM-01 

666 

IM-01 

667 

IM-01 

668 

IM-01 

669 

IM-01 

670 

IM-01 

671 

IM-01 

672 

IM-01 

673 

IM-01 

674 

IM-01 

675 

IM-01 

676 

IM-01 

677 

IM-01 

678 

IM-01 

679 

IM-01 

680 

IM-01 

681 

IM-01 

682 

IM-01 

683 

IM-01 

684 

IM-01 

685 

IM-01 

686 

IM-01 

687 

IM-01 

6flfl 

IM-01 

689 

IM-01 

690 

IM-01 

691 

IM-01 

692 

IM-01 

693 

IM-01 

694 

IM-01 

695 

IM-01 

696 

IM-01 

697 

IM-01 

698 

IM-01 

699 

IM-01 

700 

|K>-01 

701 

IM-d1 

702 

IM-01 

703 

IM-01 

704 

IM-01 

705 

IM-01 

706 

IM-01 

707 

IM-01 

708 

IM-01 

709 

IM-01 

710 

IM-01 

711 

lM-01 

712 

IM-01 

713 

IM-01 

714 

IM-01 

715 

IM-01 

716 

IM-01 

717 

IM-01 

718 

IM-01 

719 

IM-01 

720 

IM-01 

721 

IM-01 

722 

IM-01 

723 

IM-01 

724 

IM-01 

725 

IM-01 

726 

IM-01 

Comple)i 


MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MFRRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 


CIK 


782397 

793577 

796171 

854563 

822636 

354525 

854562 

853363 

864561 

852594 

863364 

854657 

883462 

882432 

313358 

781258 

781261 

891845 

317329 

317421 

318042 

318480 

779876 

745995 

766703 

773286 

781256 

781240 

781244 

781249 

932578 

781331 

275471 

355917 

726322 

278276 

310978 

311744 

311858 

312078 

312153 

312910 

314131 

781272 

781276 

781280 

781283 

781287 

781291 

781293 

781296 

781299 

781302 

781306 

781309 

781311 

781314 

781317 

781323 

781320 

781325 

781328 

781334 

314291 

314764 

315878 

317034 

317306 

318296 

318509 

318503 

318510 

318733 

276386 

276751 

276774 

277325 

318725 

319056 

320319 


Name 


DEFINED  ASSET  FUNDS  CORPORATE  INCOME  FUND  SELECT  SERIES  12 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  BLUE  CHIP  STK  SER  1 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  BLUE  CHIP  STK  SER  2 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  ECOLOG  TR  1990 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  ENV  TECH  TR 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  ENV  TECKTR  2 
DEFINED  ASSET  FUNDS  EQUiTY  INC  FD  CONCEPT  SER  HEALTH  CARE  TR 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  NATURAL  GAS  TP 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  NEW  EUROPE  TR 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SER  REBUILD  AM  TR 
DEFINED  ASSET  FUNDS  EQUITY  INC  FD  CONCEPT  SERIES  ENERGY  TR 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  CONCEPT  SER  NW  INVT  TR 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  CONCEPT  SERIES  FOOD  FD 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  INDEX  SER  S&P  500  TR  2 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  1 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  14 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  15 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  16 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  2 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  3 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  4 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  5 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  6 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  7 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  COM  STK  SER  8 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FD  UTILITY  STOCK  SER  9 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FUND  UTILITY  STK  SER  13 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FUND  UTILITY  STOCK  SER  10 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FUND  UTILITY  STOCK  SER  11 
DEFINED  ASSET  FUNDS  EQUITY  INCOME  FUND  UTILITY  STOCK  SER  12 
DEFINED  ASSET  FUNDS  FLORIDA  INSURED  SERIES 

DEFINED  ASSET  FUNDS  GOVERNMENT  SEC  INCOME  FD  GNMA  SERIES  IT 
DEFINED  ASSET  FUNDS  GOVERNMENT  SEC  INCOME  FUND  GNMA  SER  4 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  FD  GNMA  SER  D 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  0 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  12 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  13 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  14 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  15 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  16 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  17 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  19 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1A 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IB 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1C 
DEFINED  ASSET'FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IE 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IF 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1G 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1H. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1L 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1J 
DEFINED  ASSET  FUNDS  GOV^ONMENT  SECURITIES  INC  FD  GNMA  SER  IK 
DEFINED  ASSET  FUNDS  GOVEh.mmENT  SECURITIES  INC  FD  GNMA  SER  1L 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1M. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IN 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IP 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  10 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURfflES  INC  FD  GNMA  SER  1R 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IS 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1U 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  20 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  21 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  22. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  23. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  24. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  25. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  26 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  27. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  28. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  29. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  5. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  6 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  7. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  8 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  A. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  8. 
DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  C. 
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Count 


Group 


UMI 


727 

IM-01 

728 

IM-01 

729 

IM-^)1 

730 

IM-01 

731 

IM-01 

732 

IM-01 

733 

IM-01 

734 

IM-01 

735 

IM-01 

736 

IM-01 

737. 

IM-01 

738 

IM-01 

739 

IM-01 

740 

IM-01 

741 

IM-01 

742 

IM-^1 

743 

IM-01 

744 

IM-01 

745 

IM-01 

746 

IM-01 

747 

IM-01 

748 

IM-01 

749 

IM-01 

750 

IM-01 

751 

IM-01 

752 

IM-01 

753 

IM-01 

754 

IM-01 

755 

IM-01 

756 

IM-01 

757 

IM-01 

758 

IM-01 

759 

IM-01 

760 

IM-01 

761 

IM-01 

762 

IM-01 

763 

IM-01 

764 

IM-01 

765 

IM-01 

766 

IM-01 

767 

IM-01 

768 

IM-01 

769 

IM-01 

770 

IM-01 

771 

IM-01 

772 

IM-01 

773 

IM-01 

774 

IM-01 

775 

IM-01 

776 

IM-01 

777 

IM-01 

778 

IM-01 

779 

IM-01 

780 

IM-01 

781 

IM-01 

782 

IM-01 

783 

IM-01 

784 

IM-01 

785 

IM-01 

786 

IM-01 

787 

IM-01 

788 

IM-01 

789 

IM-01 

790 

IM-01 

791 

IM-01 

792 

IM-01 

793 

IM-01 

794 

IM-01 

795 

IM-01 

796 

IM-01 

797 

IM-01 

798 

IM-01 

799 

IM-01 

800 

IM-01 

801 

IM-01 

802 

IM-01 

8a3 

IM-01 

804 

IM-01 

805 

IM-01 

flOA 

IM-01 

Complex 


MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  .., 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 


CIK 


Name 


MERRia  LYNCH  UT  357292 


356387     DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FO  GNMA  SER  E. 
701471     DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  F. 

702871  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  G. 

702872  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  H. 
707795  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1. 
707794  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  J. 
712750  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  K. 
712773  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  L. 
717803  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  M. 
718095  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  N. 
726328  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  P. 
733963  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Q. 
733704  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  R. 
751165  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  S. 
751 163  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  T. 
752748  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  U. 
763280  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  V. 
768916  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  W. 
770718  DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  X. 
777965     DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Y. 

775971     DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  Z. 

781825     DEFINED  ASSET  FUNDS  GOVT  SEC  INC  FD  MON  PYMT  US  TREAS  SER  13. 

705192     DEFINED  ASSET  FUNDS  GOVT  SEC  INC  FD  US  TREA  ACCUM  SER  A. 

796128    DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SER  1. 

797783     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SER  10. 

797780    DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SER  9. 

893019     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  1 1 . 

797674     DEFINED  ASSET  FUNDS  GOVTSEC  INCOME  FD  FREDDIE  MAC  SERIES  2. 

797761     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  3. 

797770    DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  4. 

797774     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  6. 

797776     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  FREDDIE  MAC  SERIES  7. 

781822     DEFINED  ASSET  FUNDS  GOVT  SEC  INCOME  FD  US  TREASURY  SER  11. 

797772     DEFINED  ASSET  FUNDS  GOVT  SECURITIES  INC  FD  FREDDIE  MAC  SER  5. 

814465     DEFINED  ASSET  FUNDS  GOVT  SECURITIES  INC  FD  US  GOVT  BD  SER  1. 

842327     DEFINED  ASSET  FUNDS  GOVT  SECURITIES  INC  FD  US  GOVT  BD  SER  2. 

8471 17     DEFINED  ASSET  FUNDS  GOVT  SECURITIES  INC  FD  US  GOVT  BD  SER  4. 

782325     DEFINED  ASSET  FUNDS  INTERNATIONAL  BD  FD  MULTI  CURR  SER  12. 

782339     DEFINED  ASSET  FUNDS  INTERNATIONAL  BD  FD  MULTICURRENCY  SER  25. 

794490     DEFINED  ASSET  FUNDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  3. 

794687  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  4. 

794688  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  5. 

794689  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUS  &  NEW  ZEA  DOL  BDS  SER  6. 

794690  DEFINED  ASSET  FUNDS  INTL  BD  FO  AUS  &  NEW  ZEA  DOL  BDS  SER  7. 

794691  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUS  4  NEW  ZEA  DOL  BDS  SER  8. 

794692  DEFINED  ASSET  FUNDS  INTL  BD  FO  AUS  &  NEW  ZEA  DOL  BDS  SER  9. 
842484     DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  10. 
842486     DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  12. 

839328  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  2. 

839329  DEFINED  ASSET  FUNDS  INTL  BD  FO  AUSTRALIAN  DOL  BOS  SER  3. 
840564     DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  4. 

842479  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  5. 

842480  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  6. 

842481  DEFINED  ASSET  FUNDS  INTL  BO  FD  AUSTRALIAN  DOL  BOS  SER  7. 

842482  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  8. 

842483  DEFINED  ASSET  FUNDS  INTL  BD  FD  AUSTRALIAN  DOL  BDS  SER  9. 
782338    DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  10. 
831896     DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  13. 
827767     DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  2. 

828733  DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  3. 

828734  DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  4. 
829358  DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  5. 
83021 1  DEFINED  ASSET  FUNDS  INTL  BO  FD  CANADIAN  DOL  BDS  SER  6. 
830943  DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SER  7. 
831892  DEFINED  ASSET  FUNDS  INTL  BD  FO  CANADIAN  DOL  BDS  SER  9. 
831895  DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOL  BDS  SERS  12. 
831891     DEFINED  ASSET  FUNDS  INTL  BD  FD  CANADIAN  DOLUR  BDS  SER  8. 

782326  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  1 3. 

782327  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  14. 

782328  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  15. 
819058  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  16. 
825317  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  17. 
782332  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  19. 
275572  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  2. 
782334     DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  21. 

782336  DEFINED  ASSET  FUNDS  INTL  BD  FO  MULTI  CURRENCY  SER  22. 

782337  DEFINED  ASSET  FUNDS  INTL  BD  FD  MULTI  CURRENCY  SER  23. 
782341  DEFINED  ASSET  FUNDS  INTL  BO  FD  MULTI  CURRENCY  SER  26. 
716645    DEFINED  ASSET  FUNDS  LIBERTY  STREET  TR  MUN  MON  PYMT  SER  9. 

DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  1. 


Count        Group 


807 

808 

809 

810 

811 

812 

813 

814 

815 

816 

817 

818 

819 

820 

821 

822 

823 

824 

825 

826 

827 

828 

829 

830 

831 

832 

833 

834 

835 

836 

837 

838 

839 

840 

841 

842 

843 

844 

845 

846 

847 

848 

849 

850 

851 

852 

853 

854 

655 

856 

857 

858 

859 

860 

861 

862 

863 

864 

865 

866 

867 

868 

869 

870 

871 

872 

873 

874 

875 

876 

877 

878 

879 

880 

881 

882 

883 

884 

885 

886 


IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IN4-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRia 
MERRia 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRia 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRia 
MERRia 
MERRILL 
MERRILL 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 
MERRia 
MERRILL 
MERRia 
MERRia 


LYNCH  UT  ... 
LYNCH  UT  ... 
LYNCH  UT  ... 
LYNCH  UT  ... 
LYNCH  UT  ... 
LYNCH  UT  .... 
LYNCH  UT  ... 
LYNCH  UT  ... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .... 
LYNCH  UT  .„. 
LYNCH  UT  .„. 
LYNCH  UT  .... 
LYNCH  UT  .„. 
LYNCH  UT  ._. 

LYNCH  UT  

LYNCH  UT  ._. 
LYNCH  UT  .... 
LYNCH  UT  ._. 
LYNCH  UT  „.. 
LYNCH  UT  .... 


CIK 


701987 

702171 

703663 

705032 

705967 

706117 

708134 

877291 

877292 

877294 

877295 

877296 

877297 

881825 

881834 

881836 

881837 

881839 

881840 

881841 

891630 

891865 

892843 

892844 

881826 

892845 

892846 

892847 

892848 

892849 

892850 

892851 

895614 

895615 

895616 

881827 

895617 

881828 

881829 

881830 

884831 

881832 

881833 

068966 

926361 

924281 

924287 

727654 

759757 

781321 

735920 

749745 

750011 

751572 

727006 

757838 

781661 

856479 

858778 

858458 

803704 

858767 

858768 

858769 

858770 

858771 

702721 

703476 

703881 

705044 

705410 

705591 

707375 

708826 

709278 

709709 

313061 

710776 

711315 

714191 


Name 


DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  2. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  3. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  4. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  5. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  6. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  7. 
DEFINED  ASSET  FUNDS  LIBERTY  STREET  TRUST  MUN  MON  PYMT  SER  8. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  16. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  17. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  18. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  19. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  20. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  AMT  MON  PYMT  SER  21. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  1. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTISTATE  SERIES  10. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FO  MULTISTATE  SERIES  11. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  12. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  13. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  14. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  15. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  16. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  17. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  18. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  19. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  2. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  20. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  21. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  22. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  23. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  24. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  25. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  26. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  27. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  28. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  29. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  3. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  30. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  4. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  5. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  6. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  7. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  8. 
DEFINED  ASSET  FUNDS  MUN  INVT  TR  FD  MULTISTATE  SERIES  9. 
DEFINED  ASSET  FUNDS  MUNI  INV  TR  FD  MO  PAYMENT  SERIES  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INSURED  SERIES. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INV  TR  FD  MON  PYMT  SER  561. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INV  TR  FD  MON  PYMT  SER  55a 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FO  PUT  SER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  10. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  11. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  5. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  6. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  7. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  8. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVESTMENT  TRUST  FD  PUT  SER  9. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  15. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  5. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  6. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  7. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  AMT  MON  PYMT  SER  8. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  10. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  11. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  12. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  13. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  14. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  15. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  16. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  17. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  18. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  19. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  20. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  21. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  22. 
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Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Complex] 


APPENDIX  C— Investment  Management  Phase-In  Ust— 12/15/94— Continued 

(Sorted  by  Pfiase-ln  Group  and  Complex) 


Count 


Group 


UMI 


887 

IVM)1 

888 

IM-01 

8«9 

IM-01 

890 

I^W)1 

891 

IKM)1 

892 

IN*-01 

893 

IM-01 

894 

IM-01 

895 

IM-01 

896 

IM-01 

897 

IM-01 

898 

IM-01 

899 

IM-01 

900 

IM-01 

901 

IM-01 

902 

IM-01 

903 

IM-01 

904 

IM-01 

905 

IM-01 

906 

IM-01 

907 

IM-01 

908 

IM-01 

909 

IM-01 

910 

IM-01 

911 

IM-01 

912 

IM-01 

913 

IM-01 

914 

IM-01 

915 

IM-01 

916 

IM-01 

917 

IM-01 

918 

IM-01 

919 

IM-01 

^0 

IM-01 

921 

IM-01 

922 

IM-01 

923 

IM-01 

924 

IM-01 

925 

IM-01 

926 

IM-01 

927 

IM-01 

926 

IM-01 

929 

IM-01 

930 

IM-01 

931 

IM-01 

932 

IM-01 

933 

IM-01 

934 

IM-01 

935 

IM-01 

936 

tM-01 

937 

IM-01 

938 

IM-01 

939 

IM-01 

940 

IM-01 

941 

IM-01 

'942 

IM-01 

943 

IM-01 

944 

IM-01 

945 

IM-01 

946 

IM-01 

947 

IM-01 

948 

IM-01 

949 

IM-01 

950 

IM-01 

951 

IM-01 

952 

IM-01 

953 

IM-01 

954 

IM-01 

955 

IM-01 

956 

IM-01 

957 

IM-01 

958 

IM-01 

959 

IM-C1 

960 

IM-01 

961 

IM-01 

962 

IM-01 

963 

IM-01 

964 

IM-01 

965 

IM-01 

966 

IM-01 

Complex 


MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 
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DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  26 
DEFINED  ASSET  FUNDS  MUMi  ;PAL  INVT  TR  FD  INSURED  SERIES  27. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  28 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  29 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FDJNSURED  SERIES  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  30. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TfJ  FD  INSURED  SERIES  31. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  32. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  33. 
DEFINED  ASSET  FUNDS  MUNiCIPAL  INVT  TR  FD  INSURED  SERIES  34. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  35. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  36. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  37. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  38. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  39. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  40. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  41. 
DEFINED  ASSET  FUNDS  MUNICIPAL  IN'/T  TR  FD  INSURED  SERIES  42. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  43. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  44. 
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3  0 


1994 


UMI 


Count 

Group 

Complex 

CIK 

Name 

1047 

IM-01 

MERRILL  LYNCH  UT  

788961 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  45. 

1048 

IM-01 

MERRILL  LYNCH  UT  

771973 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  46. 

1049 

IM-01 

MERRILL  LYNCH  UT  

773283 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  47 

1050 

IM-01 

MERRILL  LYNCH  UT  

773473 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  48. 

1051 

IM-01 

MERRILL  LYNCH  UT  

773713 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  49. 

1052 

IM-01 

MERRILL  LYNCH  UT  

744193 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  5, 

1053 

IM-01 

MERRILL  LYNCH  UT  

774029 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  50. 

1054 

IM-01 

MERRILL  LYNCH  UT  

774443 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  51 

1055 

IM-01 

MERRILL  LYNCH  UT  

774827 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  52. 

1056 

IM-01 

MERRILL  LYNCH  UT  

775499 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  53. 

1057 

IM-01 

MERRILL  LYNCH  UT  

777446 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  54. 

1058 

IM-01 

MERRILL  LYNCH  UT  

778401 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  55. 

1059 

IM-01 

MERRILL  LYNCH  UT  

778442 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  56. 

1060 

IM-01 

MERRILL  LYNCH  UT  ...... 

778337 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  57. 

1061 

IM-OI 

MERRILL  LYNCH  UT  

779810 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  58. 

1062 

IM-01 

MERRILL  LYNCH  UT  

780414 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  59. 

1063 

IM-01 

MERRILL  LYNCH  UT  

745052 

DEFINED  ASSET  FUNDS  MUNICIP.AL  INVT  TR  FD  INSURED  SERIES  6. 

1064 

IM-01 

MERRILL  LYNCH  UT  

780895 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  60. 

1065 

IM-01 

MERRILL  LYNCH  UT  

780901 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  61. 

1066 

IM-01 

MERRILL  LYNCH  UT  

780904 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  62. 

1067 

IM-01 

MERRILL  LYNCH  UT  

760906 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  63. 

1068 

IM-01 

MERRILL  LYNCH  UT  

780910 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  64. 

1069 

IM-01 

MERRILL  LYNCH  UT  

780922 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  66: 

1070 

IM-01 

MERRILL  LYNCH  UT  

780915 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  66. 

1071 

IM-01 

MERRILL  LYNCH  UT  

780929 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  67. 

1072 

IM-01 

MERRILL  LYNCH  UT  

780933 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  68. 

1073 

IM-01 

MERRILL  LYNCH  UT  

780935 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  69. 

1074 

IM-01 

MERRILL  LYNCH  UT  

745358 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  7. 

1075 

IM-01 

MERRILL  LYNCH  UT   

780937 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  70. 

1076 

IM-01 

MERRILL  LYNCH  UT  

780940 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  71. 

1077 

IM-01 

MERRILL  LYNCH  UT  

780944 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  72. 

1078 

IM-01 

MERRILL  LYNCH  UT  

780948 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  73. 

1079 

IM-01 

MERRILL  LYNCH  UT  

780952 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  74. 

1080 

IM-01 

MERRILL  LYNCH  UT  

780955 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  75. 

1081 

IM-01 

MERRILL  LYNCH  UT  

780959 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  76. 

1082 

IM-01 

MERRILL  LYNCH  UT  

780962 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  77. 

1083 

IM-01 

MERRILL  LYNCH  UT  

780964 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  78. 

1084 

IM-01 

MERRILL  LYNCH  UT   

780969 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  79. 

1085 

IM-01 

MERRILL  LYNCH  UT  

745993 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  8 

1086 

IM-01 

MERRILL  LYNCH  UT  

780973 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  80. 

1087 

IM-01 

MERRILL  LYNCH  UT  

780977 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  81. 

1088 

IM-01 

MERRILL  LYNCH  UT  

780979 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  82 

1089 

IM-01 

MERRILL  LYNCH  UT  

780980 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  83. 

1090 

IM-01 

MERRILL  LYNCH  UT  

780984 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  84. 

1091 

IM-01 

MERRILL  LYNCH  UT  

780986 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  85. 

1092 

IM-01 

MERRILL  LYNCH  UT  

780990 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  86. 

1093 

IM-01 

MERRILL  LYNCH  UT  

780993 

BEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  87 

1094 

IM-01 

MERRILL  LYNCH  UT  

780997 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  88. 

1095 

IM-01 

MERRILL  LYNCH  UT  

780999 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  89. 

1096 

IM-01 

MERRILL  LYNCH  UT  

746573 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  9. 

1097 

IM-01 

MERRILL  LYNCH  UT  

761001 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  90. 

1098 

IM-01 

MERRILL  LYNCH  UT  

781003 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  91 

1099 

IM-01 

MERRILL  LYNCH  UT  

781004 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  92. 

1100 

IM-01 

MERRILL  LYNCH  UT  

781008 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  93. 

1101 

IM-01 

MERRILL  LYNCH  UT  

781011 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  94. 

1102 

IM-01 

MERRILL  LYNCH  UT  

781014 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  95. 

1103 

IM-01 

MERRILL  LYNCH  UT   

781023 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  96. 

1104 

IM-01 

MERRILL  LYNCH  UT  

781027 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  97. 

1105 

IM-C1 

MERRILL  LYNCH  UT  

781029 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  98. 

1106 

IM-01 

MERRILL  LYNCH  UT  

781035 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INSURED  SERIES  99. 

1107 

IM-01 

MERRILL  LYNCH  UT  

205674 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  10. 

1108 

IM-01 

MERRILL  LYNCH  UT  

780635 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  100. 

1109 

IM-01 

MERRILL  LYNCH  UT  

780637 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  101 

1110 

IM-01 

MERRILL  LYNCH  UT  

730643 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  102. 

1111 

IM-01 

MERRILL  LYNCH  UT  

780647 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  103. 

1112 

IM-01 

MERRILL  LYNCH  UT  

780651 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  104. 

1113 

IM-01 

MERRILL  LYNCH  UT  

780657 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  105. 

1114 

IM-Ol 

MERRILL  LYNCH  UT  

780662 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  106. 

1115 

♦M-01 

MERRILL  LYNCH  UT  

780667 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  107 

1116 

IM-01 

MERRILL  LYNCH  UT  

780672 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  108. 

1117 

IM-01 

MERRILL  LYNCH  UT   

780677 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  109. 

1118 

IM-01 

MERRILL  LYNCH  UT  

780682 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  1 10. 

1119 

IM-01 

MERRILL  LYNCH  UT  

780686 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  1 1 1 . 

1120 

IM-01 

MERRILL  LYNCH  UT  « 

780691 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  112. 

1121 

IM-01 

MERRILL  LYNCH  UT  

780694 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  1 13. 

1122 

IM-01 

MERRILL  LYNCH  UT  

780698 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  114. 

1123 

IM-01 

MERRILL  LYNCH  UT  

780703 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  115. 

1124 

IM-01 

MERRILL  LYNCH  UT  

780708 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  116. 

1125 

IM-01 

MERRILL  LYNCH  UT  

780715 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  117 

1126 

IM-01 

MERRILL  LYNCH  UT  

780720 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  1 18. 
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Count 

Group 

Complex 

CIK 

Name 

1127 

IM-01 

MERRILL  LYNCH  UT  

780733 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  1 19. 

1128 

IM-01 

MERRILL  LYNCH  UT  

277281 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  12. 

1129 

IM-01 

MERRILL  LYNCH  UT  

780737 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  120. 

1130 

IM-01 

MERRILL  LYNCH  UT  

780743 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  121. 

1131 

IM-01 

MERRILL  LYNCH  UT  

780748 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  122. 

1132 

IM-01 

MERRILL  LYNCH  UT  

780754 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  123. 

1133 

IM-01 

MERRILL  LYNCH  UT  

781271 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  124. 

1134 

IM-01 

MERRILL  LYNCH  UT  

781277 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  125. 

1135 

IM-01 

MERRILL  LYNCH  UT  

781281 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  126. 

1136 

IM-01 

MERRILL  LYNCH  UT  

781285 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  127. 

1137 

IM-01 

MERRILL  LYNCH  UT  

781289 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  128. 

1138 

IM-01 

MERRILL  LYNCH  UT  

781300 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  129. 

1139 

IM-01 

MERRILL  LYNCH  UT  

277282 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  13. 

1140 

IM-01 

MERRILL  LYNCH  UT  

781305 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  130. 

1141 

IM-01 

MERRILL  LYNCH  UT  

781346 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  131. 

1142 

IM-01 

MERRILL  LYNCH  UT  

781349 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  132. 

1143 

IM-01 

MERRILL  LYNCH  UT  

781353 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  133. 

_^_ 

1144 

IM-01 

MERRILL  LYNCH  UT  

781354 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  134. 

1146 

IM-01 

MERRILL  LYNCH  UT  

781358 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  135. 

1146 

IM-01 

MERRILL  LYNCH  UT  

781361 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  136. 

1147 

IM-01 

MERRILL  LYNCH  UT  

781366 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  137. 

1148 

IM-01 

MERRILL  LYNCH  UT  

781369 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  138, 

1149 

IM-01 

MERRILL  LYNCH  UT  

781374 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  139. 

1150 

IM-01 

MERRILL  LYNCH  UT   

216658 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  14. 

1151 

IM-01 

MERRILL  LYNCH  UT  

781377 

DEFINED  ASSET  FUNDS  MUN'ClPAL  INVT  TR  FD  INTERM  TERM  SER  140. 

1152 

IM-01 

MERRILL  LYNCH  UT  

781380 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  141 

1153 

IM-01 

MERRILL  LYNCH  UT  

781384 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  142 

1154 

IM-01 

MERRILL  LYNCH  UT  

781387 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  143. 

1155 

,  IM-01 

MERRILL  LYNCH  UT  

781390 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  144. 

1156 

IM-01 

MERRILL  LYNCH  UT  

781393 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  145. 

1157 

IM-01 

MERRILL  LYNCH  UT  

781398 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  146. 

1158 

IM-01 

MERRILL  LYNCH  UT  

781402 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  147 

1159 

IM-01 

MERRILL  LYNCH  UT  

781404 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  148. 

1160 

IM-01 

MERRILL  LYNCH  UT  

781406 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  149. 

1161 

IM-01 

MERRILL  LYNCH  UT  

780797 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  150. 

1162 

IM-01 

MERRILL  LYNCH  UT  

780799 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  151, 

1163 

IM-01 

MERRILL  LYNCH  UT  

780801 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  152. 

1164 

IM-01 

MERRILL  LYNCH  UT  

780803 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  153. 

1165 

IM-01 

MERRILL  LYNCH  UT  

780807 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  154. 

1166 

IM-01 

MERRILL  LYNCH  UT  

780813 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  155.' 

1167 

IM-01 

MERRILL  LYNCH  UT  

780817 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  156. 

1168 

IM-01 

MERRILL  LYNCH  UT  

780818 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  157. 

1169 

IM-01 

MERRILL  LYNCH  UT  

780821 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  158. 

1170 

IM-01 

MERRILL  LYNCH  UT  

780824 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  159. 

1171 

IM-01 

MERRILL  LYNCH  UT  

068982 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  16. 

1172 

IM-01 

MERRILL  LYNCH  UT  

780827 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  160 

1173 

IM-01 

MERRILL  LYNCH  UT  

780830 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  161. 

1174 

IM-01 

MERRILL  LYNCH  UT  

780835 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  162. 

1175 

IM-01 

MERRILL  LYNCH  UT  

780838 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  163. 

1176 

IM-01 

MERRILL  LYNCH  UT  

780844 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  164. 

1177 

IM-01 

MERRILL  LYNCH  UT  

780850 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  166 

1178 

IM-01 

MERRILL  LYNCH  UT  

868078 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  156. 

1179 

IM-01 

MERRILL  LYNCH  UT  

868080 

DEFINED  ASSET  FUNDS  MUNICIPAL  IN'sTT  TR  FD  INTERM  TERM  SER  167 

1130 

IM-^1 

MERRILL  LYNCH  UT  

868081 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  158. 

1181 

IM-01 

MERRILL  LYNCH  UT  

868083 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  169. 

1182 

IM-01 

MERRILL  LYNCH  UT  

277257 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  17. 

1183 

IM-01 

MERRILL  LYNCH  UT  

868084 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  IN-^EHM  TERM  SER  170 

* 

1184 

IM-01 

MERRILL  LYNCH  UT  

868085 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  171. 

1185 

IM-01 

MERRILL  LYNCH  UT  

868086 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  172. 

1186 

'M-01 

MERRILL  LYNCH  UT  

868087 

DEFINED  ASSET  FUNDS  MU.-C  '^AL  INVT  TR  FD  INTERM  TERM  SER  173. 

1187 

ir,.-Ol 

MERRILL  LYNCH  UT  

868088 

DEFINED  ASSET  FUNDS  MUMC  FAL  INVT  TR  FD  INTERM  TERM  SER  174 

1188 

IM-01 

MERRILL  LYNCH  UT   

868089 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  175. 

1189 

IM-01 

MERRILL  LYNCH  UT  

868090 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  176 

1190 

IM-01 

MERRILL  LYNCH  UT  

868091 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  INTERM  TERM  SER  177. 

1191 

IM-01 

MERRILL  LYNCH  UT  

868092 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  178. 

1192 

IM-01 

MERRILL  LYNCH  UT  

868093 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  iNTERM  TERM  SER  179. 

1193 

IM-01 

MERRILL  LYNCH  UT  

225665 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  18. 

1194 

IM-01 

MERRILL  LYNCH  UT  

868094 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  180. 

1195 

IM-01 

MERRILL  LYNCH  UT  

868144 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  181. 

1196 

IM-01 

MERRILL  LYNCH  UT  

868145 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  182. 

1197 

IM-01 

MERRILL  LYNCH  UT  

868147 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  183. 

1198 

IM-01 

MERRILL  LYNCH  UT  

868148 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  184. 

1199 

IM-01 

MERRILL  LYNCH  UT  

868149 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  185. 

1200 

IM-01 

MERRILL  LYNCH  UT  

868150 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  186. 

1201 

IM-01 

MERRILL  LYNCH  UT  

868151 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  187. 

1202 

IM-01 

MERRILL  LYNCH  UT  

868152 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  188. 

1203 

IM-01 

MERRILL  LYNCH  UT  

868153 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  189. 

1204 

\M-01 

MERRILL  LYNCH  UT  

277254 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  19. 

1205 

IM-01 

MERRILL  LYNCH  UT    

868095 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  190. 

1206 

IM-01 

MERRILL  LYNCH  UT  

868096 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  191. 
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Count 


UMI 


1207 

1208 

1209 

1210 

1211 

1212 

1213 

1214 

1215 

1216 

1217 

1218 

1219 

1220 

1221 

1222 

1223 

1224 

1225 

1226 

1227 

1228 

1229 

1230 

1231 

1232 

1233 

1234 

1235 

1236 

1237 

1238 

1239 

1240 

1241 

1242 

1243 

1244 

1245 

1246 

1247 

1248 

1249 

1250 

1251 

1252 

1253 

1254 

1255 

1256 

1257 

1258 

1259 

1260 

1261 

1262 

1263 

t264 

1265  J 

1266 

1267 

1268 

1269 

1270 

1271 

1272 

1273 

1274 

1275 

1276 

1277 

1278 

1279 

1280 

1281 

1282 

1283 

1284 

1285 

1286 


Group 


lhM)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
I^M)1 
IM-C1 
IM-01 
IM-01 


Complex 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERR!LL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRH-L 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MlRRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 


LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYf^HUT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 


OK 


868097 
866098 

868099 
868100 
868101 
868102 
868103 
868105 
868106 
868107 
668109 
868110 
275784 
276371 
276892 
924325 
924327 
924329 
924330 
924332 
924335 
069001 
312046 
312315 
709367 
709371 
710805 
713675 
715061 
715608 
716803 
716798 
716799 
720717 
720751 
726853 
73272A 
732738 
735416 
735420 
739292 
739290 
741522 
744192 
744467 
748571 
750319 
752759 
755676 
718502 
759429 
762911 
763981 
766006 
766729 
770726 
771979 
774442 
774930 
780545 
780646 
780647 
780546 
780649 
780550 
780551 
7b0552 
780653 
780654 
780655 
780556 
730657 
780556 
780569 
780660 
780661 
780562 
780591 
780592 
780593 


Name 


Count 


DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
0EFIN€D 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINEL' 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 
DEFINED 


asset 
asset 
asset 
asset 

ASSEJ 

asset 
asset 
asset 
asset 
asset 
asset 
asset 
asset 
asset 
asset 

ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSETT 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
/ASbET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 
ASSET 


FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 

Funds 

FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 
FUNDS 


MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNlClrAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 


INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVT  TR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVT  TR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVT  TR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVT  TR 
INVT  TR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 
INVTTR 


FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  IfJTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD INTERM  TERM 
FD INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  l^frERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 
FD  INTERM  TERM 


SER  192. 
SER  193. 
SER  194. 
SER  195. 
SER  196. 
SER  197 
SER  198. 
SER  199. 
SER  200. 
SER  201. 
SER  202. 
SER  203. 
SER  21. 
SER  22. 
SER  23. 
SER  239. 
SER  240. 
SER  241 
SER  242. 
SER  243. 
SER  245. 
SER  25. 
SER  26. 
SER  27 
SER  28. 
SER  29. 
SER  30. 
SER  31. 
SER  32. 
SER  33. 
SER  34.   • 
SER  36. 
SER  36. 
SER  37 
SER  38. 
SER  39. 
SER  41 
SER  42. 
SER  43. 
SER  44. 
SER  45. 
SER  46. 
SER  47 
SER  48. 
SER  49. 
SER  50. 
SER  51 
SER  52. 
SER  53. 
SER  54. 
SER  55. 
SER  56 
SER  57 
SER  58. 
SER  59 
SER  60. 
SER  61 
SER  62. 
SER  63. 
SER  64. 
SER  55. 
SER  66. 
SER  67 
SER  68. 
SER  69. 
SER  70. 
SER  71 
SER  72. 
SER  73. 
SER  74. 
SER  75. 
SER  76. 
SER  77 
SER  78. 
SER  79 
SER  80. 
SER  81 
SER  82. 
SFR83. 
SER  84. 


Group 


1287 

IM-01 

1288 

IM-01 

1289 

IM-01 

1290 

IM-01 

1291 

IM-01 

1292 

IM-01 

1293 

IM-01 

1294 

IM-01 

1295 

IM-01 

1296 

IM-01 

1297 

IM-01 

1298 

IM-01 

1299 

IM-01 

1300 

IM-01 

1301 

IM-01 

1302 

IM-01 

1303 

IM-01 

1304 

IM-01 

1305 

IM-01 

1306 

IM-01 

1307 

IM-01 

1308 

IM-01 

1309 

IM-01 

1310 

IM-01 

1311 

IM-01 

1312 

IM-01 

1313 

IM-01 

1314 

IM-01 

1315 

IM-01 

1316 

IM-01 

1317 

IM-01 

1318 

IM-01 

1319 

IM-01 

1320 

IM-01 

1321 

IM-01 

1322 

IM-01 

1323 

IM-01 

1324 

IM-01 

1325 

IM-01 

1326 

IM-01 

1327 

IM-01 

1328 

IM-01 

1329 

IM-01 

1330 

IM-01 

1331 

IM-01 

1332 

IM-01 

1333 

IM-01 

1334 

IM-01 

1335 

IM-01 

1336 

IM-01 

1337 

IM-01 

1338 

IM-01 

1339 

IM-01 

1340 

l^<-C1 

1341 

IM-01 

1342 

IM-01 

1343 

IM-01 

1344 

IM-01 

1345 

IM-01 

1346 

IM-01 

1347 

IM-01 

1348 

IM-01 

1349 

IM-01 

1350 

IM-01 

1361 

IM-01 

1352 

IM-01 

1353 

IM-01 

1354 

IM-01 

1355 

IM-01 

1356 

IM-01 

1357 

IM-01 

1358 

IM-01 

1359 

IM-01 

1360 

IM-01 

1361 

IM-01 

1362 

IM-01 

1363 

IM-01 

1364 

IM-01 

1365 

IM-01 

1366 

IM-01 

Complex 


MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT   . 

MERRILL  LYNCH  UT   . 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT   . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT   . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT   .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  .  . 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  ... 


CIK  ■ 


Name 


780594  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 

780595  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 

780596  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 

780597  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 

780598  DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
202671     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780600     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780606     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780609     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780612     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780615     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780619     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780623     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780626     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780628     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
780632     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
711904     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
7151 15     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
716602     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
717804     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
719437     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
721766     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
718910     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
7181 15     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
720504     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
277229     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
277061     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
278213     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
714527     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
718094     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
068986     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
310073     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
310476     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
310631     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
310991     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 1466     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 1312     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
311412     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 1410     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 1861     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
068927     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 1864     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
312150     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
312231     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
312909     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
3131 12     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
313307     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
313447     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
313560     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
313786     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
313882     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
314124     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
314289     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
314503     DEFINED  ASSET  FUNDS  MUN  'IPAL  INVT  TR 
314602     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
314766     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
315140     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
315175     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
315350     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
315618     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
315879     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316045     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316281     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316298     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316457     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316475     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
316644     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
317036     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
31 7327     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
317423     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
317538     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
317807     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
317857     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
318105     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
318263     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
318502     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
318711     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
318694     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
319125     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 
3191 16     DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR 


FD  INTERM  TERM  SER  85. 

FD  INTERM  TERM  SER  86. 

FD  INTERM  TERM  SER  87 

FD  INTERM  TERM  SER  88 

FD  INTERM  TERM  SER  89. 

FD  INTERM  TERM  SER  9. 

FD  INTERM  TERM  SER  90. 

FD  INTERM  TERM  SER  91. 

FD  INTERM  TERM  SER  92. 

FD  INTERM  TERM  SER  93. 

FD  INTERM  TERM  SER  94. 

FD  INTERM  TERM  SER  95. 

FD  INTERM  TERM  SER  96. 

FD  INTERM  TERM  SER  97. 

FD  INTERM  TERM  SER  98. 

FD  INTERM  TERM  SER  99. 

FD  MASS  SER  1 

FD  MASS  SER  2. 

FD  MASS  SER  3. 

FD  MASS  SER  4. 

FD  MASS  SER  5. 

FD  MASS  SER  6. 

FD  MBIA  INS  DISC  SER  1 

FD  MBIA  INSURED  SER  1 

FD  MBIA  INSURED  SER  2. 

FD  MINNESOTA  SERIES  1. 

FD  MINNESOTA  SERIES  2. 

FD  MINNESOTA  SERIES  3. 

FD  MINNESOTA  SERIES  4. 

FD  MINNESOTA  SERIES  5. 

FD  MON  PYMT  SER  10. 

FD  MON  PYMT  SER  101 

FD  MON  PYMT  SER  102. 

FD  MON  PYMT  SER  103. 

FDMON  PYMT  SER  104 

FD  MON  PYMT  SER  105 

FD  MON  PYMT  SER  106. 

FD  MON  PYMT  SER  107 

FD  MON  PYMT  SER  108. 

FD  MON  PYMT  SER  109 

FD  MON  PYMT  SER  1 1 
FD  MON  PYMT  SER  110. 
FD  MON  PYMT  SER  111 
FDMON  PYMT  SER  112 
FDMON  PYMT  SER  113. 
FD  MON  PYMT  SER  114. 
FD  MON  PYMT  SER  115. 
FD  MON  PYMT  SER  116. 
FD  MON  PYMT  SER  117 
FDMON  PYMT  SER  118. 
FDMON  PYMT  SER  119. 
FD  MON  PYMT  SER  120. 
FD  MON  PYMT  SER  121 
FD  MON  PYMT  SER  122. 
FD  MON  PYMT  SER  123. 
FD  MON  PYMT  SER  124. 
FD  MON  PYMT  SER  125. 
FD  MON  PYMT  SER  126. 
FD  MON  PYMT  SER  127 
FD  MON  PYMT  SER  128. 
FD  MON  PYMT  SER  129 
FDMON  PYMT  SER  130. 
FD  MON  PYMT  SER  131 
FD  MON  PYMT  SER  132 
FD  MON  PYMT  SER  133. 
FDMON  PYMT  SER  134. 
FDMON  PYMT  SER  135. 
FD  MON  PYMT  SER  136 
FDMON  PYMT  SER  137 
FD  MON  PYMT  SER  138 
FD  MON  PYMT  SER  139 
FD  MON  PYMT  SER  140 
FDMON  PYMT  SER  141 
FD  MON  PYMT  SER  142 
FDMON  PYMT  SER  143. 
FDMON  PYMT  SER  144 
FDMON  PYMT  SER  146 
FD  MON  PYMT  SER  146. 
FD  MON  PYMT  SER  147 
FD  MON  PYMT  SER  148. 
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Count 


Group 


UMI 


1367 

IM-01 

136B 

IM-01 

1369 

IM-01 

1370 

IM-01 

1371 

IM-01 

1372 

IM-01 

1373 

IM-01 

1374 

IM-01 

1375 

IM-01 

1376 

IM-01 

1377 

IM-01 

1378 

IM-01 

1379 

IM-01 

lano 

IM-01 

1381 

IM-OI 

1382 

IM-01 

1383 

IM-01 

1384 

IM-01 

1385 

IM-01 

1386 

IM-01 

1387 

IM-01 

1388 

IM-01 

1389 

IM-01 

1390 

IM-01 

1391 

IM-01 

1392 

IM-01 

1393 

IM-01 

1394 

IM-01 

1395 

IM-01 

1396 

IM-01 

1397 

IM-01 

1398 

IM-01 

1399 

IM-01 

1400 

IM-01 

1401 

IM-01 

1402 

IM-01 

1403 

IM-01 

1404 

IM-01 

1405 

IM-01 

1406 

IM-01 

1407 

IM-01 

1408 

IM-01 

1409 

IM-01 

1410 

IM-01 

1411 

IM-01 

1412 

IM-01 

1413 

IM-01 

1414 

IM-01 

1415 

IM-01 

1416 

IM-01 

1417 

IM-01 

1418 

IM-01 

1419 

IM-01 

1420 

IM-01 

1421 

IM-01 

1422 

IM-01 

1423 

IM-01 

1424 

IM-01 

1425 

IM-01 

1426 

IM-01 

1427 

IM-01 

1428 

IM-01 

1429 

IM-01 

1430 

IM-01 

1431 

IM-01 

1432 

IM-01 

1433 

IM-01 

1434 

IM-01 

1435 

IM-01 

1436 

IM-01 

1437 

IM-01 

1438 

IM-01 

1439 

IM-01 

1440 

IM-01 

1441 

IM-01 

1442 

IM-01 

1443 

IM-01 

1444 

IM-01 

1445 

IM-01 

1446 

IM-01 

Complex 


MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRIU  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRia  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRIU  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  , 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRIU  LYNCH  UT 


OK 


Name 


Count 


319347 

068828 

319387 

319386 

319610 

319664 

319672 

000014 

000017 

320384 

320437 

350018 

277263 

350097 

350221 

350481 

350681 

350809 

788956 

351073 

351121 

351118 

351497 

068930 

715092 

351713 

351726 

351724 

352077 

352050 

352379 

352333 

352546 

352838 

352727 

352724 

353226 

353383 

400014 

353546 

353596 

353711 

363878 

353986 

354005 

354108 

364487 

364733 

354936 

354934 

365292 

355299 

278064 

365595 

068950 

788957 

365880 

365926 

355973 

066942 

356237 

356236 

366407 

356405 

367102 

356989 

356986 

357147 

357124 

357165 

357289 

357380 

357438 

700736 

700778 

700988 

701261 

701469 

701644 

701654 


DEFINED  asset  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  149. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  15. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  150. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  151. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  152. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  153. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  154. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  155. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  156. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  157. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  158. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  159. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  16. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  160. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  161. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  162. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  163. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  164. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  165. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  166. 
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IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 
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Complex 


MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  i.YNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRIU  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
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MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
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MERRILL  LYNCH  UT 
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MERRILL  LYNCH  UT 
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MERRILL  LYNCH  UT 
MERRIU  LYNCH  UT 


CIK 


701809 

701808 

702296 

702415 

702524 

702722 

703114 

703215 

703524 

703552 

703666 

703884 

703882 

704204 

704534 

069000 

704804 

705374 

705597 

705694 

705603 

706214 

706372 

706708 

707223 

315541 

707368 

707796 

708130 

708449 

708869 

709259 

709377 

709708 

709711 

710768 

710779 

711075 

711314 

320804 

712617 

713027 

713042 

714161 

714526 

715068 

069003 

715274 

715602 

766083 

716388 

716604 

716915 

717230 

717531 

718113 

718555 

718919 

719369 

719599 

719723 

720738 

720642 

721720 

722415 

722749 

723267 

069005 

723265 

723744 

724578 

725682 

726323 

726842 

727645 

727427 

729368 

730021 

068988 

069007 
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MUNICIPAL  INVT  TR  FO  MON 
MUNICIPAL  INVT  TR  FO  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
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MUNICIPAL  INVT  TR  FD  MON 
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MUNICIPAL  INVT  TR  FD  MON 
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MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FO  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FO  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FO  MON 
MUNICIPAL  INVT  TR  FD  MON 
MUNICIPAL  INVT  TR  FO  MON 
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PYMT  SER  225. 
PYMT  SER  226. 
PYMT  SER  227 
PYMT  SER  228. 
PYMT  SER  229. 
PYMT  SER  230. 
PYMT  SER  231 
PYMT  SER  232. 
PYMT  SER  233. 
PYMT  SER  234. 
PYMT  SER  235. 
PYMT  SER  236. 
PYMT  SER  237 
PYMT  SER  238. 
PYMT  SER  239. 
PYMT  SER  24. 
PYMT  SER  240. 
PYMT  SER  242. 
PYMT  SER  243. 
PYMT  SER  244. 
PYMT  SER  245. 
PYMT  SER  246. 
PYMT  SER  247 
PYMT  SER  248. 
PYMT  SER  249. 
PYMT  SER  25. 
PYMT  SER  250. 
PYMT  SER  251 
PYMT  SER  252. 
PYMT  SER  253. 
PYMT  SER  254. 
PYMT  SER  255. 
PYMT  SER  256. 
PYMT  SER  257 
PYMT  SER  258. 
PYMT  SER  269. 
PYMT  SER  260. 
PYMT  SER  261 
PYMT  SER  262. 
PYMT  SER  263. 
PYMT  SER  264. 
PYMT  SER  265. 
PYMT  SER  266. 
PYMT  SER  267 
PYMT  SER  268. 
PYMT  SER  269. 
PYMT  SER  27 
PYMT  SER  270. 
PYMT  SER  271 
PYMT  SER  272. 
PYMT  SER  273. 
PYMT  SER  274. 
PYMT  SER  275. 
PYMT  SER  276. 
PYMT  SER  277 
PYMT  SER  278. 
PYMT  SER  279 
PYMT  SER  280. 
PYMT  SER  281 
PYMT  SER  282 
PYMT  SER  283. 
PYMT  SER  284. 
PYMT  SER  285. 
PYMT  SER  286. 
PYMT  SER  287 
PYMT  SER  288. 
PYMT  SER  289. 
PYMT  SER  29. 
PYMT  SER  290. 
PYMT  SER  291 
PYMT  SER  292. 
PYMT  SER  293. 
PYMT  SER  294. 
PYMT  SER  295. 
PYMT  SER  296. 
PYMT  SER  297 
PYMT  SER  298. 
PYMT  SER  299. 
PYMT  SER  3. 
PYMT  SER  30. 
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APPENDIX  C— INVESTME^^■  MANAGEMENT  Phase-In  Ust— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Complex] 
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IM-01 

1575 

IM-01 
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IM-01 
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IM-01 
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MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRia  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Comptex) 


CIK 


730353 

730682 

730759 

731418 

731417 

732725 

732728 

733959 

736056 

736045 

069008 

736044 

737794 

739296 

739291 

739704 

740791 

740792 

741774 

742458 

743441 

069009 

744127 

744191 

745050 

745480 

745997 

746556 

746559 

747220 

747216 

748095 

748635 

748897 

749918 

750392 

750649 

751516 

752758 

754611 

755140 

756671 

722809 

757560 

759018 

759743 

760466 

760735 

760738 

761324 

762910 

763295 

069012 

764213 

764215 

764473 

764826 

766009 

766304 

766742 

766741 

768597 

768912 

769274 

769892 

771480 

771740 

773287 

773471 

773712 

774444 

774941 

775973 

069014 

777445 

778381 

779323 

780644 

780650 

780655 


Name 


Count 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  300. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  301 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  302. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  303. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  304. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  305. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  306. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  307 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  308. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  309. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  31 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  3ia 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  311 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  312. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  313. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  314. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  315. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  316. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  317 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  318. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  319. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  32. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  320. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  321 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  322. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  323. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  324. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  325. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  326. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  327 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMf  SER  328. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  329. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  330. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  331 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  332. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  333. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  334. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  335. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  336. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  337 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  338. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  339. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  340. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  341 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  342. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  343. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  344. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  345. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  346. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  347 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  348. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  349. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  35. 
DEFINED  ASSET  FUNDS  MU\'CiPAL  INVT  TR  FD  MON  PYMT  SER  350. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  351 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  352. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  353. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  354. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  365. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  356. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  357 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  358. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  359. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  360. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  361 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  362. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  363. 
DEFINED  ASSET  FUNDS  MUNIClPAl  INVT  TR  FD  MON  PYMT  SER  364. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  365. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  366. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  367 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  368. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  369. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  37 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  370. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  371 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  372. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  373. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  374. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  375. 


Group 


1607 

IM-01 

1608 

IM-01 

1609 

IM-01 

1610 

IM-01 

1611 

IM-01 

1612 

IM-01 

1613 

IM-01 

1614 

IM-01 

1615 

IM-01 

1616 

IM-01 

1617 

IM-01 

1618 

IM-01 

1619 

IM-01 

1620 

IM-01 

1621 

IM-01 

1622 

IM-01 

1623 

IM-01 

1624 

IM-01 

1625 

IM-01 

1626 

IM-01 

1627 

IM-01 

1628 

IM-01 

1629 

IM-01 

1630 

IM-01 

1631 

IM-01 

1632 

IM-01 

1633 

IM-01 

1634 

IM-01 

1635 

IM-01 

1636 

IM-01 

1637 

IM-01 

1638 

IM-01 

1639 

IM-01 

1640 

IM-01 

1641 

IM-01 

1642 

IM-01 

1643 

IM-01 

1644 

IM-01 

1645 

IM-01 

1646 

IM-01 

1647 

IM-01 

1648 

IM-01 

1649 

IM-01 

1650 

IM-01 

1651 

IM-01 

1652 

IM-01 

1653 

IM-01 

1654 

IM-01 

1655 

IM-01 

1656 

IM-01 

1657 

IM-01 

1658 

IM-01 

1659 

IM-01 

1660 

IM-01 

1661 

IM-01 

1662 

IM-01 

1663 

IM-01 

1664 

IM-01 

1655 

IM-01 

1666 

IM-01 

1667 

IM-01 

1668 

IM-01 

1669 

IM-01 

1670 

IM-01 

1671 

IM-01 

1672 

IM-01 

1673 

IM-01 

1674 

IM-01 

1675 

IM-01 

1676 

IM-01 

1677 

IM-01 

1678 

IM-01 

1679 

IM-01 

1680 

IM-01 

1681 

IM-C1 

1682 

IM-01 

1683 

IM-01 

1684 

IM-01 

1685 

IM-01 

1686 

IM-01 

Complex 


MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT   , 

MEPRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

I  MERRILL  LYNCH  UT  .. 


CIK 


780660 

780666 

780670 

780676 

069015 

780680 

780684 

780689 

780699 

780705 

780709 

780713 

780719 

780724 

780728 

069016 

780734 

791850 

791877 

791878 

791879 

791880 

791881 

791882 

791883 

791884 

780/39 

780745 

780750 

780756 

780760 

780764 

780765 

780768 

780771 

780773 

069019 

730775 

780778 

780780 

780783 

780786 

780792 

780795 

780798 

780800 

780802 

069020 

780804 

780808 

780811 

780815 

780825 

78C829 

780832 

780836 

780840 

780845 

780855 

780858 

780862 

780866 

780870 

780874 

780876 

780879 

780883 

780887 

069022 

780891 

780894 

780912 

781080 

781119 

781121 

781123 

781125 

781140 

781143 

781145 


Name 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  376 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  377 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  378 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  379 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  38 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  380 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  381 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  382 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  383 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  384 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  385 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  386 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  387 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  388 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  389 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  39 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  390 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  391 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  392 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  393 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SPR  394 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  395 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  396 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  397 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  398 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  399 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  400 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  401 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  402 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  403 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  404 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  405 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  406 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  407 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  408 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  409 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  41. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  410 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  41 1 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  tR  FD  MON  PYMT  SER  412. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  413. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  414 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  415 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  416. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  417 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  418. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  419 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  42 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  420. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  421 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  422. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  423. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  424 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  425. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  426. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  427 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  428 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  429. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  430. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  431 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  432 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  433. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  434 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  435. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  436. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  437. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  438. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  439. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  44 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  440. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  441. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  442. 

DEF'NED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  443 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  444. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  445 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  446. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  447 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  448. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  449. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  450. 
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Coont 


UMI 


Coont 

Group 

Complex 

CIK 

Name 

1687 

IM-01 

MERRILL  LYNCH  UT  

781148 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  451. 

leaa 

IM-01 

MERRILL  LYNCH  UT  

781150 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  452. 

16£9 

IM-01 

MERRILL  LYNCH  UT  

781154 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  453. 

1690 

IM-01 

MERRILL  LYNCH  UT  

781156 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  454. 

1691 

IM-01 

MERRILL  LYNCH  UT  

781907 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  455. 

1692 

IM-01 

MERRILL  LYNCH  UT  

781910 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  456. 

1693 

IM-01 

MERRILL  LYNCH  UT  

781912 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  457. 

1694 

IM-01 

MERRILL  LYNCH  UT  

781911 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  458. 

1695 

IM-01 

MERRILL  LYNCH  UT  

781913 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  459. 

1696 

IM-01 

MERRILL  LYNCH  UT  

781914 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  460. 

1697 

IM-01 

MERRILL  LYNCH  UT  

781915 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  461. 

1698 

IM-01 

MERRILL  LYNCH  UT  

781916 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  462. 

1699 

IM-01 

MERRILL  LYNCH  UT  

781917 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  463. 

1700 

IM-01 

MERRILL  LYNCH  UT  

781918 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  464. 

1701 

IM-01 

MERRILL  LYNCH  UT  

781919 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  465. 

1702 

IM-01 

MERRILL  LYNCH  UT  

781920 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  466. 

1703 

ll*-01 

MERRILL  LYNCH  UT  

781921 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  467. 

1704 

IM-01 

MERRILL  LYNCH  UT  

781922 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  458. 

1705 

IM-01 

MERRILL  LYNCH  UT  

731923 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  469. 

1706 

IM-01 

MERRILL  LYNCH  UT  

068939 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  47. 

1707 

IM-01 

MERRILL  LYNCH  UT  

781924 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  470. 

1708 

IM-01 

MERRILL  LYNCH  UT  

781925 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  471. 

1709 

IM-01 

MERRILL  LYNCH  UT  

781926 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  472. 

1710 

IM-01 

MERRILL  LYNCH  UT  

781927 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  473. 

1711 

IM-01 

MERRILL  LYNCH  UT  

803678 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  474. 

1712 

IM-01 

MERRILL  LYNCH  UT  

803679 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  475. 

1713 

IM-01 

MERRILL  LYNCH  UT  

803680 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  476. 

1714 

IM-01 

MERRILL  LYNCH  UT  

803681 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  477. 

1715 

IM-01 

MERRILL  LYNCH  UT  

803682 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  478. 

1716 

IM-01 

MERRILL  LYNCH  UT  

803683 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  479. 

1717 

IM-01 

MERRILL  LYNCH  UT  

803684 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  480. 

1718 

IM-01 

MERRILL  LYNCH  UT  

803685 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  481. 

1719 

IM-01 

MERRILL  LYNCH  UT  

803686 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  482. 

1720 

IM-01 

MERRILL  LYNCH  UT  

803689 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  483. 

1721 

IM-^)1 

MERRILL  LYNCH  UT  

803690 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  484. 

1722 

IM-01 

MERRILL  LYNCH  UT  

803691 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  485. 

1723 

IM-01 

MERRILL  LYNCH  UT  

803692 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  486. 

1724 

IM-01 

MERRILL  LYNCH  UT  

803693 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  487. 

1725 

IM-01 

MERRILL  LYNCH  UT  

803694 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  488. 

1726 

IM-01 

MERRILL  LYNCH  UT  

803696 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  489. 

1727 

IM-01 

MERRILL  LYNCH  UT  

803697 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  490. 

1728 

IM-01 

MERRILL  LYNCH  UT  

803698 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  491. 

1729 

IM-01 

MERRILL  LYNCH  UT  

803699 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  492. 

1730 

IM-01 

MERRILL  LYNCH  UT   

803700 

DEFINE!?  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  493. 

1731 

IM-01 

MERRILL  LYNCH  UT  

803701 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MON  PYMT  SER  494, 

1732 

IM-01 

MERRILL  LYNCH  UT  

803702 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  495. 

1733 

IM-01 

MERRILL  LYNCH  UT  

803703 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  496. 

1734 

IM-01 

MERRILL  LYNCH  UT   

862067 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  497. 

1735 

IM-01 

MERRILL  LYNCH  UT   

803705 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  498. 

1736 

IM-01 

MERRILL  LYNCH  UT  

803706 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  499. 

1737 

IM-01 

MERRILL  LYNCH  UT  

068929 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  5. 

1738 

IM-OV 

MERRILL  LYNCH  UT  

803707 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  500. 

1739 

IM-01 

MERRILL  LYNCH  UT  

803708 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  501. 

1740 

IM-01 

MERRILL  LYNCH  UT  

803709 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  502. 

1741 

IM-01 

MERRILL  LYNCH  UT  

803710 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  503. 

1742 

IM-01 

MERRILL  LYNCH  UT  

803711 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  504. 

1743 

IM-01 

MERRILL  LYNCH  DT  

803712 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  505. 

1744 

IM-01 

MERRILL  LYNCH  UT  

803713 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  506. 

1745 

IM-01 

MERRILL  LYNCH  UT  

803714 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  507. 

1746 

iw-oi 

MERRILL  LYNCH  UT  

803715 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  508. 

1747 

IM-01 

MERRILL  LYNCH  UT  

803716 

DEFINED  ASSET  FUNDS  MUNICiPAL  INVT  TR  FD  MON  PYMT  SER  509. 

1748 

IM-01 

MERRILL  LYNCH  UT  

803717 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  510. 

1749 

IM-01 

MERRILL  LYNCH  UT  

803718 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  511. 

1750 

IM-01 

MERRILL  LYNCH  UT  

803719 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  512. 

1751 

IM-01 

MERRILL  LYNCH  UT  

803720 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  513. 

1752 

IM-01 

MERRILL  LYNCH  UT  

803721 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  514. 

1753 

IM-01 

MERRILL  LYNCH  UT  

803722 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  515. 

1754 

IM-01 

MERRILL  LYNCH  UT  

803723 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  516. 

1755 

IM-01 

MERRILL  LYNCH  UT  

803724 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  517. 

1756 

IM-01 

MERRILL  LYNCH  UT  

803725 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  518. 

1757 

IM-01 

MERRILL  LYNCH  UT  

803726 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  519. 

1758 

IM-01 

MERRILL  LYNCH  UT  

803727 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  520. 

1759 

IM-01 

MERRILL  LYNCH  UT  

803728 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  521. 

1760 

IM-01 

MERRILL  LYNCH  UT  

892736 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  522. 

1761 

IM-01 

MERRILL  LYNCH  UT  

892738 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  523. 

1762 

IM-01 

MERRILL  LYNCH  UT  

892740 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  524. 

1763 

IM-01 

MERRILL  LYNCH  UT  

892742 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MON  PYMT  SER  525. 

1764 

IM-01 

MERRILL  LYNCH  UT  

068983 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  6. 

1765 

IM-01 

MERRILL  LYNCH  UT  

202664 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  61. 

1766 

IM-01 

MERRILL  LYNCH  UT  

202665 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  62. 

Group 


1767 

IM-01 

1768 

IM-01 

1769 

IM-01 

1770 

IM-01 

1771 

IM-01 

1772 

IM-01 

1773 

IM-01 

1774 

IM-01 

1775 

IM-01 

1776 

IM-01 

1777 

IM-01 

1778 

IM-01 

1779 

IM-01 

1780 

IM-01 

1781 

IM-01 

1782 

IM-01 

1783 

IM-01 

1784 

IM-01 

1785 

IM-01 

1786 

IM-01 

1787 

IM-01 

1788 

IM-01 

1789 

IM-01 

1790 

IM-01 

1791 

IM-01 

1792 

IM-01 

1793 

IM-01 

1794 

IM-01 

1795 

IM-01 

1796 

IM-01 

1797 

IM-01 

1798 

IM-01 

1799 

IM-01 

1800 

IM-01 

1801 

IM-C1 

1802 

IM-01 

1803 

IM-01 

1804 

IM-01 

1805 

IM-01 

1806 

IM-01 

1807 

IM-01 

1808 

IM-01 

1809 

IM-01 

1810 

iM-01 

1811 

IM-01 

1812 

IM-01 

1813 

IM-01 

1814 

IM-01 

1815 

IM-01 

1816 

IM-01 

1817 

IM-01 

1818 

IM-01 

1819 

if;i-oi 

1820 

IM-01 

1821 

IM-01 

1822 

IM-01 

1823 

IM-01 

1824 

IM-01 

1825 

IM-01 

1826 

IM-01 

1827 

IM-01 

1828 

IM-01 

1829 

IM-01 

1830 

IM-01 

1831 

IM-01 

1832 

IM-01 

1833 

IM-01 

1834 

IM-01 

1835 

IM-01 

1836 

IM-01 

1837 

IM-01 

1838 

IM-01 

1839 

IM-01 

1840 

IM-01 

1841 

IM-01 

1842 

IM-01 

1843 

IM-01 

1844 

IM-01 

1845 

IM-01 

1846 

IM-01 

Complex 


MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  . 
MERRILL  LYNCH  UT  ., 
MERRILL  LYNCH  UT  . 
MERRia  LYNCH  UT  ., 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT. .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  .. 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH.UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 

MERRILL  LYNCH  UT  

MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  ... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERWLL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 
MERRILL  LYNCH  UT  .... 


CIK 


202666 

202667 

202668 

205676 

205677 

216653 

216650 

277267 

216652 

277261 

216655 

277262 

225667 

230397 

230398 

277225 

277226 

275781 

068946 

276777 

276891 

277322 

277640 

763318 

763271 

764022 

764824 

765225 

766745 

766732 

768612 

768928 

770722 

771479 

771976 

773285 

773714 

774019 

774413 

775416 

775972 

778410 

779325 

780411 

780454 

780455 

780456 

780457 

780458 

780459 

780460 

780461 

780462 

780464 

780465 

780466 

780468 

780469 

780470 

780472 

730473 

780474 

780475 

780476 

780477 

780478 

780479 

780480 

780481 

780482 

780483 

780484 

780485 

780487 

780488 

780489 

780490 

780491 

780492 

780493 


Name 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  63 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  64 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  65 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  66 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  67 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  70 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  71 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  75 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  76 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  77 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  78 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  79 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  80 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  82 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  83 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  84 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  86 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  89 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  9 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  93 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  94 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  95 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  96 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  lA 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  18 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IC 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  ID 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IE 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IF 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1G 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1H 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  II 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  U 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IK 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  1L 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1M 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IN 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  lO 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  IP 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  10 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1R 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IS 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IT. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1U 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1V 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  1W 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  IX 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  lY. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  12. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  EER  2A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2B 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2C 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  2D 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2E 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2F. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2G. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2H 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  21. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2J. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2K. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTlSTATE  SER  2L 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  2M 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2N 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  20. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2P. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2Q. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2R 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2S. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2T. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2U. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2V. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2W. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2X. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  2Y. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  22. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  3A. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  3B 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTlSTATE  SER  X 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  3D. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTlSTATE  SER  3E. 
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UMI 


Count 

Group 

Complex 

OK 

Name 

1847 

IM-01 

MERRILL  LYNCH  UT  

780494 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATS  SER  3F. 

1848 

IM-01 

MERRILL  LYNCH  UT  

780495 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  3G. 

1849 

IM-01 

MERRILL  LYNCH  UT  

780496 

DEFINED  ASSET  FUNDS  MUNOPAL  INVT  TR  FD  MULTISTATS  SER  3H. 

1850 

IM-01 

MERRILL  LYNCH  UT  

780497 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  31. 

1851 

IM-01 

MERRILL  LYNCH  UT  

780498 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3J. 

1852 

IM-01 

MERRILL  LYNCH  UT  

780499 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3K. 

1853 

IM-01 

MERRILL  LYNCH  UT  ._... 

780600 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3L. 

1854 

IM-01 

MERRILL  LYNCH  UT  

780601 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3M.    ' 

1855 

IM-01 

MERRILL  LYNCH  UT  

780502 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3N. 

1856 

IM-01 

MERRILL  LYNCH  UT  

780503 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  30. 

1867 

IM-01 

MERRILL  LYNCH  UT  

780505 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3P. 

1858 

IM-01 

MERRILL  LYNCH  UT  

780506 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  30. 

1859 

IM-01 

MERRILL  LYNCH  UT  

780507 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3R. 

1860 

IM-01 

MERRILL  LYNCH  UT  

780509 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  3S. 

1861 

IM-01 

MERRILL  LYNCH  UT  

780511 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3T. 

1862 

IM-01 

MERRILL  LYNCH  UT  

780512 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3U. 

1863 

IM-01 

MERRILL  LYNCH  UT  

780513 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3V. 

1864 

IM-01 

MERRILL  LYNCH  UT  

780514 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3W. 

1865 

IM-01 

MERRILL  LYNCH  UT  

780515 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3X. 

1866 

IM-01 

MERRILL  LYNCH  UT  

780516 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  3Y. 

1867 

IM-01 

MERRILL  LYNCH  UT  

780517 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  3Z. 

1868 

IM-01 

MERRILL  LYNCH  UT  

780518 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4A. 

1869 

IM-01 

MERRILL  LYNCH  UT  

780519 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  4B. 

1870 

IM-01 

MERRILL  LYNCH  UT  

780620 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4C. 

1871 

IM-01 

MERRILL  LYNCH  UT  

780521 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4D. 

1872 

IM-01 

MERRILL  LYNCH  UT  

780522 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4E. 

1873 

IM-C1 

MERRILL  LYNCH  UT   

780523 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TFI  FD  MULTISTATE  SER  4F. 

1874 

IM-01 

MERRILL  LYNCH  UT  

780624 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4G. 

1875 

IM-01 

MERRILL  LYNCH  UT  .„... 

780525 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4H. 

1876 

IM-01 

MERRILL  LYNCH  UT  

780526 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  41. 

1877 

IM-01 

MERRILL  LYNCH  UT  

780527 

DEFINED  ASSET  FUNDS  MUNICIPAL  l?WT  TR  FD  MULTISTATE  SER  4J. 

1878 

IM-01 

MERRILL  LYNCH  UT  

780528 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4K. 

1879 

IM-01 

MERRILL  LYNCH  UT  

780529 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4L. 

1880 

IM-01 

MERRILL  LYNCH  UT  

780530 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  4M. 

1881 

IM-01 

MERRILL  LYNCH  UT  

780531 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4N. 

1882 

IM-01 

MERRILL  LYNCH  UT  

780632 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  40. 

1883 

IM-01 

MERRILL  LYNCH  UT  .„... 

780633 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4P. 

1884 

IM-01 

MERRILL  LYNCH  UT  

780534 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4Q. 

1885 

IM-01 

MERRILL  LYNCH  UT  ..._. 

780535 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4R. 

1866 

IM-01 

MERRILL  LYNCH  UT  ._.. 

780537 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4S. 

1887 

IM-01 

MERRILL  LYNCH  UT 

780538 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4T. 

1888 

IM-01 

MERRILL  LYNCH  UT  

780539 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4U. 

1889 

IM-01 

MERRILL  LYNCH  UT  

780540 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4V. 

1890 

IM-01 

MERRILL  LYNCH  UT  ..._. 

780541 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4W. 

1891 

IM-01 

MERRILL  LYNCH  UT  

780542 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4X. 

1892 

IM-01 

MERRILL  LYNCH  UT  

780543 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4Y. 

1893 

IM-01 

MERRILL  LYNCH  UT  

780644 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  4Z. 

1894 

IM-01 

MERRILL  LYNCH  UT  

836067 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5A. 

1895 

IM-01 

MERRILL  LYNCH  UT  

836059 

DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  58. 

1896 

IM-01 

MERRILL  LYNCH  UT  

836061 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATS  SER  5C. 

1897 

IM-01 

MERRILL  LYNCH  UT  

836063 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  50. 

1698 

IM-01 

MERRILL  LYNCH  UT  

836064 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5S. 

1899 

IM-01 

MERRILL  LYNCH  UT  

836065 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5F. 

1900 

IM-01 

MERRILL  LYNCH  UT  

836067 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5G. 

1901 

IM-01 

MERRILL  LYNCH  UT  

836069 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5H. 

1902 

IM-01 

MERRILL  LYNCH  UT  

836070 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  51. 

1903 

IM-01 

MERRILL  LYNCH  UT  

836074 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  5J. 

1904 

IM-01 

MERRILL  LYNCH  UT  

836077 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  5K. 

1905 

IM-01 

MERRILL  LYNCH  UT  

836079 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5L. 

1906 

IM-01 

MERRILL  LYNCH  UT  

836080 

DEFINED  ASSET  FUNDS  MUNIC.PAL  INVT  TR  FD  MULTISTATS  SER  5M. 

1907 

IVr-01 

MERRILL  LYNCH  UT  

836081 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5N. 

1908 

IM-01 

MERRILL  LYNCH  UT  

836082 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  50. 

1909 

IM-01 

MERRILL  LYNCH  UT  

836083 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5P. 

1910 

IM-01 

MERRILL  LYNCH  UT  

836064 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  50. 

1911 

IM-01 

MERRILL  LYNCH  UT  

836085 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5R. 

1912 

IM-01 

MERRILL  LYNCH  UT  

836086 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5S. 

1913 

IM-01 

MERRILL  LYNCH  UT  

836067 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVTTR  FD  MULTISTATE  SER  5T. 

1914 

IM-01 

MERRILL  LYNCH  UT  

836088 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5U. 

1915 

IM-01 

MERRILL  LYNCH  UT  

836089 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  5V. 

1916 

IM-01 

MERRILL  LYNCH  UT  

836090 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5W 

1917 

IM-01 

MERRILL  LYNCH  UT  

836091 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5X. 

1918 

IM-01 

MERRILL  LYNCH  UT  

836093 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  5Y. 

1919 

IM-01 

MERRILL  LYNCH  UT  

836094 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  52. 

1920 

IM-01 

MERRILL  LYNCH  UT  

847165 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6A. 

1921 

IM-01 

MERRILL  LYNCH  UT  

847166 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  68. 

1922 

IM-01 

MERRILL  LYNCH  UT  

847167 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  6C. 

1923 

IM-01 

MERRILL  LYNCH  UT  

647168 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  60.     ' 

1924 

IM-01 

MERRILL  LYNCH  UT  

847169 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6S. 

1925 

IM-01 

MERRILL  LYNCH  UT  _.... 

847170 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6F. 

1926 

IM-01 

MERRILL  LYNCH  UT  

847171 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  6G. 

Count 


Group 


1927 

IM-01 

1928 

IM-01 

1829 

IM-01 

1930 

IM-01 

1931 

IM-01 

1932 

IM-01 

1933 

IM-01 

1934 

IM-01 

1935 

IM-01 

1936 

IM-01 

1937 

IM-01 

1938 

IM-01 

1939 

IM-01 

1940 

IM-01 

1941 

IM-01 

1942 

IM-01 

1943 

IM-01 

1944 

IM-01 

1945 

IM-01 

1946 

iM-01 

1947 

IM-01 

1948 

IM-01 

1949 

IM-01 

1950 

IM-01 

1951 

IM-01 

1952 

IM-01 

1953 

IM-01 

1954 

IM-01 

1955 

IM-01 

1956 

IM-01 

1957 

IM-01 

1958 

IM-01 

1959 

IM-01 

1960 

IM-01 

1961 

IM-01 

1962 

IM-01 

1963 

IM-01 

1964 

IM-01 

1965 

IM-01 

1966 

IM-01 

1967 

IM-01 

1968 

IM-01 

1969 

IM-01 

1970 

IM-01 

1971 

IM-01 

1972 

IM-01 

1973 

IM-01 

1974 

IM-OI 

1975 

IM-01 

1976 

IM-01 

1977 

IM-01 

1978 

IM-01 

1979 

IM-01 

1980 

IM-01 

1981 

IM-01 

1982 

IM-OK 

1983 

IM-01 

1984 

IM-01 

1985 

IM-01 

1936 

IM-01 

1987 

IM-01 

1988 

IM-01 

1989 

IM-01 

1990 

IM-01 

1991 

IM-01 

1992 

IM-01 

1993 

IM-01 

1994 

IM-01 

1995 

IM-01 

1996 

IM-01 

1997 

IM-01 

1998 

IM-01 

1999 

IM-01 

2000 

IM-01 

2001 

IM-01 

2002 

IM-01 

2003 

IM-01 

2004 

IM-01 

2005 

IM-01 

2006 

IM-01 

Complex 


MSRRia  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRia  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILl  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRia  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MtRniLL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 


CIK 


847172 

847173 

847174 

847175 

847176 

847177 

847178 

847179 

847180 

847181 

847182 

847183 

847184 

847185 

847186 

847189 

847191 

847193 

847194 

924247 

924248 

847200 

847202 

847205 

847207 

847209 

847211 

847213 

847214 

847215 

847216 

847217 

847218 

847219 

847220 

847221 

847222 

847223 

847224 

847225 

847226 

847227 

847228 

847229 

847230 

847231 

847232 

868132 

868133 

868134 

868135 

868136 

868137 

868138 

858139 

868140 

858141 

868142 

868154 

868155 

868157 

868158 

868169 

868160 

868161 

868162 

858163 

868164 

868165 

8681 G6 

868167 

868170 

868171 

868172 

868173 

868174 

868175 

868177 

868178 

868179 


Name 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6H. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  61. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6J. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  6K 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6L. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  6M. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6N. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  60. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6P. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  60. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6R. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6T. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6U. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  6V. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6W. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6X. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  6Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  6Z. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  76. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  77. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7A 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  78. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7C. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7D. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7E. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7F. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7G. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7H. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  71. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FO  MULTISTATE  SER  7J. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7K. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7L. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7M. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7N. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  70. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7P. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  70. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7R. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7T. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7U. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7V. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7W. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7X. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  7Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  7Z. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8A. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8B 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8C. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8D 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  BE. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8F. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8G 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8H 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  81 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8J 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8K. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8L. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8M. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8N. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  80. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  f^lULTlSTATE  SER  6P. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  30. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8R. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8T. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8U. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8V. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  8W. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  8X. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  32 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9A. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  98. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9C. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9D. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9F. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9G. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATS  SER  9H. 
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Count 


Group 


UMI 


2007 

IM-01 

2008 

IM-01 

2009 

lM-01 

2010 

IM-01 

2011 

IM-01 

2012 

IM-01 

2013 

IM-01 

2014 

IM-01 

2015 

IM-01 

2016 

IM-01 

2017 

IM-01 

2018 

IM-01 

2019 

IM-01 

2020 

IM-01 

2021 

IM-01 

2022 

IM-01 

2023 

IM-01 

2024 

IM-01 

2025 

IM-01 

2026 

IM-01 

2027 

IM-01 

2028 

IM-01 

2029 

IM-01 

2030 

IM-01 

2031 

IM-01 

2032 

IM-01 

2033 

IM-01 

2034 

IM-01 

2035 

IM-01 

2036 

IM-01 

2037 

IM-01 

2038 

IM-01 

2039 

IM-01 

2040 

IM-01 

2041 

IM-01 

2042 

IM-01 

2043 

IM-01 

2044 

IM-01 

2045 

IM-01 

2046 

IM-01 

2047 

IM-01 

2048 

IM-01 

2049 

IM-01 

2050 

IM-01 

2051 

IM-01 

2052 

IM-01 

2053 

IM-01 

2054 

IM-01 

2055 

IM-01 

2056 

IM-01 

2057 

IM-01 

2058 

IM-01 

2059 

IM-01 

2060 

IM-01 

2061 

IM-01 

2062 

IM-01 

2063 

IM-01 

2064 

IM-01 

2065 

IM-01 

2066 

IM-01 

2067 

IM-01 

2068 

IM-01 

2069 

IM-01 

2070 

IM-01 

2071 

IM-01 

2072 

IM-01 

2073 

IM-01 

2074 

IM-01 

2075 

IM-01 

2076 

IM-01 

2077 

IM-01 

2078 

IM-01 

2079 

IM-01 

2080 

IM-01 

2081 

IM-01 

2082 

IM-01 

2083 

IM-01 

2084 

IM-01 

2085 

IM-01 

2C86 

IM-01 

Complex 


MERRia  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRIU  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRia  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  , 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT  , 

MERRia  LYNCH  UT  , 

MERRia  LYNCH  UT  . 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 

MERRia  LYNCH  UT 


CIK 


Name 


868180 

868181 

868182 

868183 

868184 

868185 

868186 

868187 

868188 

868189 

868190 

881819 

881820 

881621 

881822 

881823 

881824 

731715 

733259 

735402 

737757 

741258 

742467 

744482 

745343 

746655 

748094 

749757 

750650 

751653 

752734 

763349 

754043 

755120 

755694 

756839 

757099 

767839 

759422 

761192 

761189 

762124 

762134 

760666 

760743 

781464 

781471 

746574 

752745 

766921 

769756 

275782 

773555 

774923 

777448 

779324 

782068 

782070 

782076 

782077 

782079 

782083 

276213 

782085 

782087 

782090 

782093 

276515 

277323 

277876 

310074 

310487 

311144 

311239 

311710 

068861 

311978 

312216 

312567 

313416 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  91. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9J. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9K. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9L. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9M. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9N. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  90. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9P. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  90. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9R. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9U. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9V. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9W. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9X. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9Z. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  A. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  B. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  C. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  D. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  E. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  F. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  G. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  H. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  I. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  J. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  K. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  L. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  M. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  N. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  O. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  P. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  O. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  R. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  S. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  T. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  U. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  V 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  W. 
DEFINED  ASSET  FUNDS  MUNIOPAL  INVT  TR  FD  MULTISTATE  SER  X. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  JERSEY  SER  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  PUT  SER  4. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  10. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  100. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  101. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  102. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  103. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  104. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  105. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  106. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  107. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  108. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  109. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  11. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  110. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  111. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  112. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  114. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  12. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  13. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  14. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  15. 

DEFINED  ASSET  F'JNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  16. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  17. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  18. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  19. 

DERNED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  2. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  20. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  21. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  22. 

DEFINED  ASSET  FUNDS  MUNCIPAL  INVT  TR  FD  NEW  YORK  SER  23. 


Count 

Group 

Complex 

CIK 

Name 

2087 

IM-01 

MERRILL  LYNCH  UT  

313613 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  24. 

2088 

IM-01 

MERRILL  LYNCH  UT  

313643 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  25. 

2089 

IM-01 

MERRILL  LYNCH  UT  

313962 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  26. 

2090 

IM-01 

MERRILL  LYNCH  UT  

314868 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  27. 

2091 

IM-01 

MERRILL  LYNCH  UT  

315347 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  28. 

2092 

IM-01 

MERRILL  LYNCH  UT  

317722 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  29. 

2093 

IM-01 

MERRILL  LYNCH  UT  

068989 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  3. 

2094 

IM-01 

MERRILL  LYNCH  UT  

318057 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  30. 

2096 

IM-01 

MERRILL  LYNCH  UT  

318506 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  31. 

2096 

IM-01 

MERRILL  LYNCH  UT  

318734 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  32. 

2097 

IM-01 

MERRILL  LYNCH  UT  

000003 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  33. 

2098 

IM-01 

MERRILL  LYNCH  UT  

351169 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  34. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  35. 

2099 

IM-01 

MERRILL  LYNCH  UT  

351728 

2100 

IM-01 

MERRILL  LYNCH  UT  

352332 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  36. 

2101 

IM-01 

MERRILL  LYNCH  UT  

353473 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  37. 

2102 

IM-01 

MERRILL  LYNCH  UT  

354652 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  38. 

2103 

IM-01 

MERRILL  LYNCH  UT  

355170 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  39. 

2104 

IM-01 

MERRILL  LYNCH  UT  

277076 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  4. 

2105 

IM-01 

MERRILL  LYNCH  UT  

356824 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  40. 

2106 

IM-01 

MERRILL  LYNCH  UT  

356913 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  41. 

2107 

IM-01 

MERRILL  LYNCH  UT  

357117 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  42. 

2108 

IM-01 

MERRILL  LYNCH  UT  

357436 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  43. 

2109 

IM-01 

MERRia  LYNCH  UT  

700781 

DEFINED  ASSET  6UNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  44. 

2110 

IM-01 

MERRILL  LYNCH  UT  

701040 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  45. 

2111 

IM-01 

MERRILL  LYNCH  UT  

701326 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  46. 

2112 

IM-01 

MERRILL  LYNCH  UT  

701989 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  47. 

2113 

IM-01 

MERRILL  LYNCH  UT  

702139 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  48. 

2114 

IM-01 

MERRILL  LYNCH  UT  

702527 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  49. 

2115 

IM-01 

MERRILL  LYNCH  UT  

703286 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  50. 

2116 

IM-01 

MERRILL  LYNCH  UT  

703664 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  61. 

2117 

IM-01 

MERRILL  LYNCH  UT  

703890 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  62. 

2118 

IM-01 

MERRia  LYNCH  UT  

705376 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  53. 

2119 

IM-01 

MERRILL  LYNCH  UT  

706754 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  54. 

2120 

IM-01 

MERRia  LYNCH  UT  

707367 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  55. 

2121 

IM-01 

MERRILL  LYNCH  UT  

708028 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  56. 

2122 

IM-01 

MERRILL  LYNCH  UT  ....„ 

708816 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  57. 

2123 

IM-01 

MERRILL  LYNCH  UT  

709277 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  58. 

2124 

IM-01 

MERRILL  LYNCH  UT  

709370 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  59. 

2125 

IM-01 

MERRILL  LYNCH  UT  

068984 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  6. 

2126 

IM-01 

MERRILL  LYNCH  UT  

710783 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  60. 

2127 

IM-01 

MERRia  LYNCH  UT  

711316 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  61. 

2128 

IM-01 

MERRILL  LYNCH  UT  

712035 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  62. 

2129 

IM-01 

MERRILL  LYNCH  UT  

714053 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  63. 

2130 

IM-01 

MERRILL  LYNCH  UT  

714524 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  64. 

2131 

IM-01 

MERRILL  LYNCH  UT  

715066 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  65. 

2132 

IM-01 

MERRILL  LYNCH  UT  

715383 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  66. 

2133 

IM-01 

MERRILL  LYNCH  UT  

716409 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  67. 

2134 

IM-01 

MERRILL  LYNCH  UT  

716916 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  68. 

2135 

IM-01 

MERRILL  LYNCH  UT  

216656 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  69. 

2136 

IM-01 

MERRILL  LYNCH  UT  

277259 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  7. 

2137 

IM-01 

MERRia  LYNCH  UT  

718648 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  70. 

2138 

IM-01 

MERRia  LYNCH  UT  

719438 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  71. 

2139 

IM-01 

MERRia  LYNCH  UT  

719968 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  72. 

2140 

IM-01 

MERRILL  LYNCH  UT  

720696 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  73. 

— 

2141 

IM-01 

MERRILL  LYNCH  UT  

721952 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  74. 

2142 

IM-01 

MERRILL  LYNCH  UT  

722419 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  75. 

2143 

IM-01 

MERRILL  LYNCH  UT  

723746 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  76. 

2144 

IM-01 

MERRia  LYNCH  UT  

725009 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  77. 

2145 

IM-01 

MERRILL  LYNCH  UT  

789894 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  78. 

2146 

IM-01 

MERRILL  LYNCH  UT  

729272 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  79. 

2147 

IM-01 

MERRia  LYNCH  UT  

226666 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  8. 

2148 

IM-01 

MERRILL  LYNCH  UT  

733964 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  80. 

2149 

IM-01 

MERRILL  LYNCH  UT  

736891 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  81. 

2150 

IM-01 

MERRILL  LYNCH  UT  

739303 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  82. 

2151 

IM-01 

MERRILL  LYNCH  UT  ...... 

740163 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  83. 

2152 

IM-01 

MERRILL  LYNCH  UT  

742065 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  84. 

2153 

IM-01 

MERRia  LYNCH  UT  

742456 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  85. 

2154 

IM-01 

MERRia  LYNCH  UT  

744955 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  86. 

2155 

IM-01 

MERRia  LYNCH  UT  

745966 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  87. 

2156 

IM-01 

MERRia  LYNCH  UT  

748642 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  88. 

2157 

IM-01 

MERRILL  LYNCH  UT  

750330 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  89. 

2158 

IM-01 

MERRia  LYNCH  UT  

230395 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  9. 

2159 

IM-01 

MERRia  LYNCH  UT  

751517 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  90. 

2160 

IM-01 

MERRia  LYNCH  UT  

720727 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  91. 

2161 

IM-01 

MERRILL  LYNCH  UT  

761191 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  92. 

2162 

IM-01 

MERRia  LYNCH  UT  

763760 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  93. 

— 

2163 

IM-01 

MERRia  LYNCH  UT  

764470 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  94. 

2164 

IM-01 

MERRILL  LYNCH  UT  

765223 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  95. 

2166 

IM-01 

MERRia  LYNCH  UT  

767032 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  96. 

2166 

IM-01 

MERRia  LYNCH  UT  

767034 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  97. 
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Count 


UMI 


2167 
2168 
2169 
2170 
2171 
2172 
2173 
2174 
2175 
2176 
2177 
2178 
2179 
2180 
2181 
2182 
2183 
2184 
2185 
2186 
2187 
2138 
2189 
2190 
2191 
2192 
2193 
2194 
2195 
2196 
2197 
2198 
2199 
2200 
2201 
2202 
2203 
2204 
2205 
2206 
2207 
2208 
2209 
2210 
2211 
2212 
2213 
2214 
2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 
2232 
2233 
2234 
2235 
2236 
2237 
2238 
2239 
2240 
2241 
2242 
2243 
2244 
2245 
2246 


Group 


IM-01 
IM-01 
IM-01 
IM-^1 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IK«-01 
IK'  01 
.M--C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 


LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 


CIK 


769134 
771739 
725648 
732349 
068995 
277283 
277284 
310940 
313105 
319568 
700983 
703478 
708029 
709707 
710787 
714110 
715807 
717231 
719043 
721703 
723741 
068938 
068931 
735403 
740147 
742525 
735590 
750555 
752199 
755119 
755896 
757079 
868169 
803823 
803829 
803834 
720511 
723530 
725023 
868191 
903643 
906183 
906585 
899457 
912060 
918583 
914745 
912732 
916956 
215775 
891837 
903648 
903650 
731871 
927976 
930779 
930778 
927975 
930784 
930782 
893110 
893111 
893112 
893113 
893114 
893115 
890652 
892634 
893060 
893061 
797778 
230256 
794697 
782329 
893393 
796507 
794693 
794695 
794696 
794698 


Name 


Count 


DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  98. 
DEFINED  ASSET  FUNDS  MUNICIPAL  ir.'/T  TR  FD  NEW  YORK  SER  99. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  A. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  NEW  YORK  SER  B. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  11. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  12. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  13. 
DEFINED  ASSET  FUNDS  MUNICiPAL  INVT  TR  FD  PENNSYLVANIA  SER  14. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  15. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  16. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  17. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  18. 
tJEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  19. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  20. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  21. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  22. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  23. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  24. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  25. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  26. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  27. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  4. 
DEFINED  ASSET  FUND5  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  5. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  A. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  B. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PENNSYLVANIA  SER  C. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  PUT  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  3. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  4. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  TEXAS  INS  SER  5. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FUND  MULTISTATE  SER  8Y. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  169. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  172. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FD  INSURED  SER  174. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  1. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  2. 
DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TRUST  FUND  OHIO  SERIES  3. 
DEFINED  ASSSET  FUNDS  MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  9T. 
EQUITY  INC  FD  CONCEPT  SER  REAL  ESTATE  INC  FD  DEF  ASSET  FDS. 
EQUITY  INC  FD  SEL  TEN  PORT  INTL  SER  UTD  KINGDM  HG  KG  PF  DAF. 
EQUITY  INC  FD  SELECT  TEN  PORT  1993  AUTUMN  SER  DEF  ASSET  FDS. 
EQUITY  INC  FD  SELECT  TEN  PORT  1993  SPRING  SER  DEF  ASSET  FDS. 
EQUITY  INCOME  FD  SEL  TEN  POR  AUT  1993  INTL  SER  DEF  ASSET  FDS. 
EQUITY  INCOME  FD  SEL  TEN  PORT  1994  SPRING  SER  DEF  ASSET  FDS. 
EQUITY  INCOME  FD  SEL  TEN  PORT  1994  WINTER  SER  DEF  ASSET  FDS. 
EQUITY  INCOME  FD  SEL  TEN  PORT  WINTER  1994  INTL  SER  UNIT  KING. 
EQUITY  INCOME  FD  SELECT  TEN  PORT  SPRING  1994  INTL  SER  UK  &  H. 
EQUITY  INCOME  FUND. 

EQUITY  INCOME  FUND  CONCEPT  SER  TEL  GLOBAL  TR  DEF  ASSET  FUNDS. 
EQUITY  INCOME  FUND  CONCEPT  SERIES  17  DEFINED  ASSET  FUNDS. 
EQUITY  INCOME  FUND  CONCEPT  SERIES  18  DEFINED  ASSET  FUNDS. 
EQUITY  INCOME  FUND  SECOND  EXCHANGE  SERIES  AT4T  SHARES. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  1994  AUT  SER  DEF  ASSET  FDS. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  1995  SPRING  SER  DEF  ASSET  FD. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  1995  WINTER  SER  DEF  ASSET  FD. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  AUT  1994  INTL  SER  DEF  ASSET. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  SPRING  1935  INTL  SER  DAF. 
EQUITY  INCOME  FUND  SEL  TEN  PORT  WINTER  1995  INTL  SER  DAF. 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  16  DEF  ASSET  FD. 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  17  D  A  F. 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  18  D  A  F. 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  19  D  A  F. 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  20  D  A  F.- 
GOVERNMENT  SEC  INC  FD  MON  PYMT  U  S  TREAS  SER  21  D  A  F. 
GOVERNMENT  SEC  INC  FD  US  TREA  STRAT  TR  1  DEFINED  ASSET  FDS. 
GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IV  DEFINED  ASSET  FDS. 
GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  1W  DEFINED  ASSET  FUNDS. 
GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  IX  DEFINED  ASSET  FUNDS. 
GOVERNMENT  SECURITIES  INCOME  FUND  FREDDIE  MAC  SERIES  8. 
GOVERNMENT  SECURITIES  INCOME  FUND  SECOND  GNMA  SERIES. 
INTERNATIONAL  BD  FD  AUSTRALIAN  &  NEW  ZEAUND  DOL  BD  SER  16. 
INTERNATIONAL  BD  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  18. 
INTERNATIONAL  BD  FD  MULTI  CURRENCY  SER  28  DEF  ASSET  FDS. 
INTERNATIONAL  BD  FUND  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  17. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  10. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  12. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  13. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  15. 


2247 
2248 
2249 
2250 
,r>51 
225i: 
2253 
2254 
2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 
2281 
2282 
2283 
2284 
2285 
2286 
2287 
2288 
2289 
2290 
2291 
2292 
2293 
2294 
2295 
2296 
2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 
2324 
2325 
2326 


Group 


IM^)1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM^I 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
JM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
lk»ERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRIU 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 


LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 
LYNCH  UT 


CIK 


794702 
794703 
819051 
819052 
819053 
819055 
819056 
819059 
819061 
819062 
819064 
819066 
819067 
819069 
819070 
819072 
819075 
819076 
852775 
842485 
892633 
729984 
706369 
715063 
722747 
705373 
355225 
719713 
704205 
731416 
708135 
702137 
726848 
706123 
725069 
705976 
710786 
703477 
717519 
716389 
731948 
736173 
739320 
740829 
740833 
759665 
782699 
782701 
782709 
782711 
782713 
891766 
891767 
782707 
782708 
067148 
895618 
727308 
727306 
912789 
310939 
740151 
757840 
780890 
354906 
354907 
277217 
277111 
277112 
277114 
277113 
277218 
858766 
711312 
703658 
351900 
713028 
888534 
803872 
803874 


Name 


INTERNATIONAL  BOND  FD  AUSTRALIAN  4  NEW  ZEALAND  DOL  BD  SER  19. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  20. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  21. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  22. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  23. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  24. 
INTERNATIONAL  BOND  FO  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  25. 
INTERNATIONAL  BONO  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  27. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  29. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  30. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  OOL  BD  SER  31. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  33. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  34 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  OOL  BO  SER  36. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  37. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  DOL  BD  SER  38. 
INTERNATIONAL  BOND  FD  AUSTRALIAN  &  NEW  ZEALAND  OOL  BD  SER  39. 
INTERNATIONAL  BONO  FO  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  40. 
INTERNATIONAL  BONO  FO  AUSTRALIAN  &  NEW  ZEALAND  DOL  BO  SER  41. 
INTERNATIONAL  BOND  FUND  AUSTRALIAN  DOLLAR  BONDS  SERIES  11. 
INTERNATIONAL  BOND  FUND  MULTI  CURRENCY  SER  27  DEF  ASSET  FDS. 
LIBERTY  STREET  TRUST  EIGHTEENTH  CORPORATE  MONTHLY  PAYMENT  SE. 
LIBERTY  STREET  TRUST  EIGHTH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  ELEVENTH  CORPORATE  MONTHLY  PAYMENT  SERI. 
LIBERTY  STREET  TRUST  FIFTEENTH  CORPORATE  MONTHLY  PAYMENT  SER. 
LIBERTY  STREET  TRUST  FIRH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  FIRST  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  FOURTEENTH  CORPORATE  MON  PYMT  SER. 
LIBERTY  STREET  TRUST  FOURTH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  NINETEENTH  CORPORATE  MONTHLY  PYMT  SER. 
LIBERTY  STREET  TRUST  NINTH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  SECOND  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  SEVENTEENTH  CORPORATE  MONTHLY  PAYMENT  S. 
LIBERTY  STREET  TRUST  SEVENTH  CORPORATE  MONTHLY  PAYMENT  SER. 
LIBERTY  STREET  TRUST  SIXTEENTH  CORPORATE  MONTHLY  PAYMENT  SER. 
LIBERTY  STRFET  TRUST  SIXTH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  TENTH  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  THIRD  CORPORATE  MONTHLY  PAYMENT  SERIES. 
LIBERTY  STREET  TRUST  THIRTEENTH  CORPORATE  MONTHLY  PAYMENT  SE. 
LIBERTY  STREET  TRUST  TWELFTH  CORPORATE  MONTHLY  PAYMENT  SERIE. 
LIBERTY  STREET  TRUST  TWENTIETH  CORPORATE  MONTHLY  PAYMENT  SER! 
LIBERTY  STREET  TRUST  TWENTY  FIRST  CORPORATE  MONTHLY  PAYMENT. 
LIBERTY  STREET  TRUST  TWENTY  SECOND  CORPORATE  MONTHLY  PAYMENT 
LIBERTY  STREET  TRUST  TWENTY  THIRD  CORPORATE  MONTHLY  PAYMENT 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  A. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  B. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  C. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  0. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  G. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  H/. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  I. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  J. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SEC  SER  K. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SECUR  SER  E. 
MERRILL  LYNCH  FUND  OF  STRIPPED  ZERO  U  S  TREA  SECURITIES  F. 
ML  TRUST  FOR  GOVERNMENT  GUARANTEED  SECURITIES  FIRST  MONTHLY 
MUNICIPAL  INVESTMENT  TR  FD  MULTISTATE  SERIES  31  DEF  ASSET  FO. 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  HUNDRED  NINETY  SEVENTH  MON. 
MUNICIPAL  INVESTMENT  TR  FUND  TWO  HUNDRED  NINETY  SIXTH  MON  PA. 
MUNICIP»L  INVESTMENT  TRUST  FD  INSURED  SER  196  DEF  ASSET  FD 
MUNICIPAL  INVESTMENT  TRUST  FND  FOURTEENTH  PENNSYLVANIA  SERlE. 
MUNICIPAL  INVESTMENT  TRUST  FUND  EIGHT  THIRD  NEW  YORK  SERIES. 
MUNICIPAL  INVESTMENT  TRUST  FUND  FORTY  FOURTH  CALIFORNIA  SERI. 
MUNICIPAL  INVESTMENT  TRUST  FUND  NEW  YORK  PUT  SERIES  73. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  NINETY  MONTHLY. 
MUNICIPAL  INVESTMENT  TRUST  FUND  ONE  HUNDRED  NINETY  MONTHLY  P 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1G. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  II. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IK. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1L. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  1M. 
MUNICIPAL  INVESTMENT  TRUST  FUND  SERIES  IN 

MUNICIPAL  INVESTMENT  TRUST  FUND  THIRD  AMT  MONTHLY  PYMT  SER. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWENTY-FIRST  CALIFORNIA  SERI. 
MUNICIPAL  INVESTMENT  TRUST  FUND  TWO  HUNDRED  THIRTY  FIFTH  MO 
MUNICIPAL  INVESTMENT  TRUST  TRUST  FUND  SECOND  THREE  YEAR  SERI 
MUNICIPAL  INVESTMENT  TTRUST  FUND  TWO  HUNDRED  SIXTY  SIXTH  MO. 
MUNICIPAL  INVT  TR  FD  INSURED  INTERM  SER  6  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INSURED  SERIES  190  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INSURED  SERIES  191  DEFINED  ASSET  FUNDS. 
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(Sorted  by  Phase-In  Group  and  Complex) 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Complex] 


Couai 


Group 


UMI 


2327 

IK*-01 

2328 

IM-01 

2329 

IM-01 

2330 

IM-01 

2331 

INM)1 

2332 

IM-^1 

2333 

IM-01 

2334 

IM-01 

2335 

IM-01 

2336 

IM-01 

2337 

IM-01 

2338 

IM-01 

2339 

IM-01 

2340 

IM-01 

2341 

IM-01 

2342 

IM-01 

2343 

IM-01 

2344 

IM-01 

2345 

IM-01 

2346 

IM-01 

2347 

IM-01 

2348 

IM-01 

2349 

IM-01 

2350 

IM-01 

2351 

IM-01 

2352 

IM-01 

2353 

IM-01 

2354 

IM-01 

2355 

IM-01 

2356 

IM-01 

2357 

IM-01 

2358 

IM-01 

2369 

IM-01 

2360 

IM-01 

2361 

IM-01 

2362 

IM-01 

2363 

IM-01 

23«4 

IM-01 

2365 

lM-^1 

2366 

IM-01 

2367 

IM-01 

2368 

IM-01 

2369 

IM-01 

2370 

IM-01 

2371 

IM-01 

2372 

IM-01 

2373 

IM-01 

2374 

IM-01 

2375 

IM-01 

2376 

IM-01 

2377 

IM-01 

2378 

IM-01 

2379 

IM-01 

2380 

IM-01 

2381 

IM-01 

2382 

IM-01 

2383 

IM-01 

2384 

ll*-01 

2385 

IM-01 

2385 

'^A-01 

2387 

i."^-01 

2388 

IM-01 

2389 

IM-01 

2390 

IM-01 

2391 

IM-01 

2392 

IM^OI 

.2393 

IM-01 

2394 

IM-01 

2395 

IM-01 

2396 

IM-01 

2397 

IM-01 

2398 

IM-01 

2399 

IM-01 

2400 

IM-01 

2401 

IM-01 

2402 

IM-01 

2403 

IM-01 

2404 

IM-01 

2405 

IM-01 

2406 

IM-01 

Complex 


MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  .. 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  ., 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  . 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT  , 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 

MERRILL  LYNCH  UT 


CIK 


Name 


803922 

804008 

868111 

868112 

910356 

910368 

910369 

910370 

910371 

910372 

910373 

910374 

910375 

910376 

910377 

910378 

910379 

910380 

910381 

910382 

910383 

910384 

892746 

892748 

892749 

892751 

892752 

892753 

892756 

892757 

892758 

892759 

892760 

892761 

892762 

892764 

892765 

892766 

892767 

892769 

892770 

892771 

892772 

892773 

892774 

909997 

909998 

909999 

910000 

910001 

910002 

910003 

910004 

910005 

910006 

910007 

910009 

910010 

910013 

910014 

910015 

910017 

910018 

910019 

910021 

910022 

910023 

910024 

910025 

910026 

895621 

895622 

895623 

895624 

895625 

895626 

895627 

895628 

895629 

895630 


MUNICIPAL  INVT  TR  FD  INSURED  SERIES  203  DEFINED  ASGET  FUNDS. 
MUNICIPAL  INVT  TR  FD  INSURED  SERIES  213  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  204  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  205  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  221  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  222  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  223  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  224  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  225  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  226  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  227  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  228  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  229  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  230  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  231  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  232  DEHNED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  233  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  234  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  235  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  236  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  237  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  INTERM  TERM  SER  238  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  528  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  529  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  530  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  531  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  532  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  533  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  534  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  535  DEFIfiED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  536  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  537  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  538  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  539  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  540  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  541  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  542  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  543  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  544  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  545  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  546  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  547  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  548  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  549  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  550  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  51  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  52  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  53  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  54  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  55  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  56  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  57  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  58  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  59  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  60  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  61  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  62  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  63  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  64  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTSTATE  SER  65  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTiS  i  ATE  SER  66  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  67  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  68  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  69  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  70  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  71  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  72  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  73  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  74  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SER  75  DEFINED  ASSET  FUNDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  34  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  35  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  36  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  37  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  38  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  39  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  40  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  41  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  42  DEFINED  ASSET  FDS. 
MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  43  DEFINED  ASSET  FDS. 


Count 


2407 

2408 

2409 

2410 

2411 

2412 

2413 

2414 

2415 

2416 

2417 

241 S 

2419 

2420 

2421 

2422 

2423 

2424 

2425 

2426 

2427 

2428 

2429 

2430 

2431 

2432 

2433 

2434 

2435 

2436 

2437 

2433 

2439 

2440 

2441 

2442 

2443 

2444 

2445 

2446 

2447 

2448 

2449 

2450 

2451 

2452 

2453 

2454 

2455 

2456 

2457 

2458 

2459 

2460 

2461 

2462 

2463 

2464 

2465 

2466 

2467 

2468 

2469 

2470 

2471 

2472 

2473 

2474 

2475 

2476 

2477 

2478 

2479 

2480 

2481 

2482 

2483 

2484 

2485 

2486 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-Ot 
IM-01 
IM-01 
IM-01 
IM-Ol 
IM-01 
IM-01 
IM-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
iM-01 
IM-01 
IM-01 
iM-OI 
IM-01 
IM-Ol 
iM-01 

;m-oi 

IM-01 
IM-01 
IM-01 


Complex 


MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 
MERRILL  LYNCH  UT 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  ...._ 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT   

NUVEEN  UIT  

NUVEEN  UIT   

NUVEEN  UIT   

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT 

NUVEEN  UIT   

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  


CIK 


895631 

895632 

895633 

895635 

895636 

895637 

895638 

754046 

911344 

911345 

911346 

911347 

911348 

911349 

911350 

911351 

356142 

356282 

737991 

743138 

782880 

782881 

782882 

782884 

782885 

782886 

782889 

782891 

782893 

782895 

743963 

782896 

782897 

782900 

782901 

782903 

782904 

782905 

782906 

762908 

782909 

744377 

782911 

782912 

782914 

782917 

782919 

782921 

802478 

802479 

802480 

802482 

745461 

802483 

802485 

802486 

802488 

802489 

802491 

802493 

802494 

802495 

802496 

746716 

802497 

802498 

802499 

802500 

802501 

802502 

802503 

802504 

802505 

802506 

747547 

802507 

825462 

825463 

825464 

825465 


Name 


MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  44  DEFINED  ASSET  FDS. 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  45  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  46  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  47  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  48  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  49  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  MULTISTATE  SERIES  50  DEFINED  ASSET  FDS 

MUNICIPAL  INVT  TR  FD  NEW  YORK  INS  SER  5  DEFINED  ASSET  FDS 

NUVEEN  EQUITYBUILDER  EQUITY  UNIT  INVESTMENT  TRUST  SERIES  1 

NUVEEN  EQUITYBUILDER  EQUITY  UNIT  INVESTMENT  TRUST  SERIES  2 

NUVEEN  EQUITYBUILDER  EQUITY  UNIT  INVESTMENT  TRUST  SERIES  3 

NUVEEN  EQUITYBUILDER  EQUITY  UNIT  INVESTMENT  TRUST  SERIES  4 

NUVEEN  EQUITYBUILDER  MUNICIPAL  UNIT  INVESTMENT  TRUST  SEP  1 

NUVEEN  EQUITYBUILDER  MUNICIPAL  UNIT  INVESTMENT  TRUST  SER  2. 

NUVEEN  EQUITYBUILDER  MUNICIPAL  UNIT  INVESTMENT  TRUST  SER  3. 

NUVEEN  EQUITYBUILDER  MUNICIPAL  UNIT  INVESTMENT  TRUST  SER  4 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  DISCOUNT  SERIES  1 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  DISCOUNT  SERIES  2. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1 . 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  10 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  100 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  101 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  102 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  103 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1C4 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  105. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INSURED  SERIES  106. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  107. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  108. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  109. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  11 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  110. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  111 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1 12 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  IIS 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  114. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  115 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INSURED  SERIES  116. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  117. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  118. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  1 19 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  12. 

NUVKN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  120. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  121 . 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  122. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  123 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INSURED  SERIES  124 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  125. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  126. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  127 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  128 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  129 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  13 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  130. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  131. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  132. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  133 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  134 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  135. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  136 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  137 

NUVEEN  T.XX  EXEMPT  UNIT  TRUST  INSURED  SERIES  138. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  139 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  14. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  140. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  141 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INSURED  SERIES  142 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  143 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  144. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  145. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  146 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  147 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  148 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  14S 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  15 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  150 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  151 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  152 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  153. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  154 
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Count 


Group 


UMI 


2487 

2488 

2489 

2490 

2491 

2492 

2493 

2494 

2495 

2496 

2497 

2498 

2499 

2500 

2501 

2502 

2503 

2504 

2505 

2506 

2507 

2508 

2509 

2510 

2511 

2512 

2513 

2514 

2515 

2516 

2517 

2518 

2519 

2520 

2521 

2522 

2523 

2524 

2525 

2526 

2527 

2528 

2529 

2530 

2531 

2532 

2533 

2534 

2535 

2536 

2537 

2538 

2539 

2540 

2541 

2542 

2543 

2544 

2545 

2546 

2547 

2546 

2549 

2550 

2551 

2552 

2563 

2554 

2555 

2556 

2557 

2558 

2559 

2560 

2561 

2562 

2563 

2564 

2566 

2566 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

:^*-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN  UIT  ... 

NuvEEN  unr  ._ 

NUVEEN  UIT  ... 

NUVEEN  urr ... 

NUVEEN  UIT  ... 
NUVEEN  UIT  ... 

NUVEEN  urr ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT    . 

NUVEEN  UIT    . 

NUVEEN  UIT     . 

NUVEEN  UIT 

NUVEEN  UIT     - 

NUVEEN  UIT 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT    . 

NUVEEN  UIT    . 

NUVEEN  UIT    . 

NUVEEN  UIT    . 

NUVEEN  UIT  „ 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT.  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  , 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT  , 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UlT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 


OK 


Name 


Count 


825466  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  156. 

825467  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  156. 

825468  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  157 

825469  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  158. 

825470  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  159. 
748098    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  16. 

825471  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  160. 

825472  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  161 

825473  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  162. 

825474  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  163. 

825475  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  164. 

825476  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  165. 

825477  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  166. 

825478  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  167 

825479  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  168. 

825481  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  169. 
748673    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  17 

825482  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  170. 

825483  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  171. 
826484     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  172. 

825486  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  173. 
826486     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  174. 

825487  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  175. 

825488  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  176. 

825489  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  177. 

825490  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  178. 

825491  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  179. 
748724     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  18. 

825492  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  180. 

826493  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  181 . 

826494  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  182. 

825495  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  183. 

825496  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  184. 

825497  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  186. 

825498  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  186. 

825499  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  187. 
825600    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  188. 

825501  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  189. 
748938    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  19. 

825502  NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  190. 
82S603     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  191 
826504     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  192. 
825506     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  193. 
826506     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  194. 
825607     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  195. 
826508    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  196. 
825509     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  197 
739449     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  2. 
74951 1     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  20. 
750007     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  21 
760498     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  22. 
750690     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  23. 
751230    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  24. 
761584     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  26. 
752698    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  26. 
754030    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  27 
754991     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  28. 
756753     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  29. 
739649     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  3. 
757489     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  30. 
759109     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  31 
769477     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  32. 
759822     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  33. 
760988    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  34. 
761248    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  35. 
762878    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  36. 
763857     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  37 
765926     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  38. 
766433    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  39. 
741032     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  4. 
766696     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  40. 
766756    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  41 
766879    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  42. 
768359    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  43. 
768819    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  44. 
769021     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  45. 
769348    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  46. 
769586     NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  47 
769783    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  48. 
770199    NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  49. 


2567 
2568 
2569 
2570 
2571 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2560 
2581 
2582 
2583 
2684 
2586 
2586 
2587 
2588 
2589 
2590 
2591 
2592 
2593 
2594 
2595 
2596 
2597 
2598 
2599 
2600 
2601 
2602 
2603 
2604 
2605 
2506 
2607 
2608 
2609 
2610 
2611 
2612 
2613 
2614 
2615 
2616 
2617 
2518 
2619 
2620 
2621 
2622 
2623 
2624 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 
2633 
2634 
2635 
2636 
2637 
2633 
2639 
2640 
2641 
2642 
2643 
2644 
2645 
2646 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-CI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  U'T 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UiT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 


CIK 


741826 
770742 
771596 
771795 
772003 
772866 
773339 
773823 
774483 
775410 
776789 
741798 
777341 
777619 
778594 
779263 
779612 
779996 
780172 
782123 
782843 
782844 
743282 
782845 
782846 
782847 
782848 
782849 
782850 
782851 
782852 
782853 
782854 
743142 
782855 
782857 
782858 
782859 
782860 
782861 
782862 
782863 
782864 
782865 
743140 
782866 
782868 
782869 
782871 
782872 
782873 
782874 
732876 
782877 
782878 
277488 
277489 
352267 
352301 
352578 
277486 
277487 
278358 
216744 
225713 
225714 
277831 
275840 
275841 
275842 
276261 
276260 
276263 
275251 
276362 
276275 
276668 
276753 
276752 
277144 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  5. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SER'ES  50. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  51 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  52. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  53 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  54. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  55. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  56. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  57. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  58. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  59. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  6. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SER'ES  60. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  61. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  62. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SEP:ES  63. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  64 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  65. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  66 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  67. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  68. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  69. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  7. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  70. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  71. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  72. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  73 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  74. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  75. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  76 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  77 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  78. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  79. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SER  ES  8 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  80 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  81 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  82. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  83. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  34 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  85 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  86 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  87 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SER'ES  88. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  89 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  9 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  90 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  91 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  92 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  93 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  94 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  95 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERiES  96. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INSURED  SERIES  97. 

NUVEEN  f  AK  EXEMPT  UNIT  TRUST  INSURED  SER  ES  96 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INSURED  SERIES  99 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  10 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INTERMED.ATE  SERIES  11 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  INTERMEDIATE  SERIES  12. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SER  ES  13 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SER'ES  14 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SERIES  6 

NUVEEN  T.AX  EXEMPT  UNIT  TRUST  INTERMEDIATE  SER.ES  9 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  100  NATIONAL  TRUST  100. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  101  NATIONAL  TRLiST  1C1 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  102-NATiONAL  TR'JST  102. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SERIES  103-NATiONAL  TRUST  103 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SERIES  104  NATIONAL  TRUST  104 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  105  NATIONAL  TRUST  105 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  106  NATIONAL  TRuST  106 

NUVEEN  T.AX  EXEMPT  UNIT  TRUST  SERIES  107  NATIONAL  TRUST  107. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  108 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  109  NATIONAL  TRUST  109 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  110  NATIONAL  TRUST  110. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  ill  NATIONAL  TRUST  111. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  112-NATIONAL  TRUST  112. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  113-NATIONAL  TRUST  113 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  114  NATIONAL  TRUST  114 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIESH5  NATIONAL  TRUST  115. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  116  NATIONAL  TRUST  116. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 17 
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APPENDIX  C— INVESTMENT  MANAGEMENT  Phase-In  LIST— 1 2/1 5/94— Continued 

[Sorted  by  Phase-In  Group  and  Complexl 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-4n  Group  and  Complex) 


Court 


Count 


UMi 


2647 

2648 

2649 

2650 

2651 

2652 

2653 

2654 

2655 

2656 

2657 

2658 

2659 

2660 

2661 

2662 

2663 

2664 

2665 

2666 

2667 

2668 

2669 

2670 

2671 

2672 

2673 

2674 

2675 

2676 

2677 

2678 

2679 

2680 

2681 

2682 

2683 

2684 

2685 

2686 

2687 

2688 

2689 

2690 

2691 

2692 

2693 

2694 

2695 

2696 

2697 

2698 

2699 

2700 

2701 

2702 

2703 

2704 

2705 

2706 

2707 

2708 

2709 

2710 

2711 

2712 

2713 

2714 

2715 

2716 

2717 

2718 

2719 

2720 

2721 

2722 

2723 

2724 

2725 

2726 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN  UIT  .. 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  .. 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  ., 
NUVEEN  UIT  ., 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 

NUVEEN  unr . 

NUVEEN  UIT  . 

NUVEEN  urr  . 

NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  . 
NUVEEN  UIT  , 
NUVEEN  UIT  , 
NUVEEN  UIT  , 
NUVEEN  UIT  . 
NUVEEN  UIT  , 
NUVEEN  UIT  . 
NUVEEN  UIT 
NUVEEN  UIT  , 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 


CIK 


277586 

277716 

277874 

278121 

278120 

278316 

300007 

310090 

310208 

310674 

310675 

311202 

311351 

311694 

311767 

312298 

312299 

313512 

313564 

313733 

313841 

313814 

313854 

313934 

313926 

314288 

314280 

314596 

314622 

314894 

315132 

315376 

315503 

315855 

315982 

316196 

316254 

316455 

316498 

316613 

316645 

317620 

317671 

318088 

318187 

318437 

318442 

319321 

319350 

319717 

319754 

000018 

320168 

320554 

320630 

350554 

350555 

350603 

350647 

350824 

350913 

352182 

073416 

352264 

353088 

353089 

353467 

354025 

353971 

355060 

355108 

355778 

355879 

073417 

355954 

355911 

356065 

356066 


Name 


NUVEEN  UIT  366513 

NUVEEN  UIT  I  356512 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 18  NATIONAL  TRUST  1 18. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 19  NATIONAL  TRUST  1 19. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  120  NATIONAL  TRUST  120. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  121-NATlONAL  TRUST  121. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  122-NATIONAL  TRUST  122. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  123-NATIONAL  TRUST  123. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  124-NATlONAL  TRUST  124. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  125-NATIONAL  TRUST  125. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  126-NATIONAL  TRUST  126. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  127 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  128  NATIONAL  TRUST  128. 
NUVEEN  TAX  EXEMPT  UNPT  TRUST  SERIES  129  NATIONAL  TRUST  129. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  130  NATIONAL  TRUST  130. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  131  NATIONAL  TRUST  131 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  132  NATIONAL  TRUST  132. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  133  NATIONAL  TRUST  133. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  134  NATIONAL  TRUST  134. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  135  NATIONAL  TRUST  135. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  136  NATIONAL  TRUST  136. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  137  NATIONAL  TRUST  137 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  138  NATIONAL  TRUST  138. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  139  NATIONAL  TRUST  139. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  140  NATIONAL  TRUST  140. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  141  NATIONAL  TRUST  141 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  142-NATIONAL  TRUST  142. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  143  NATIONAL  TRUST  143. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  144-NATIONAL  TRUST  144. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  145-NATIONAL  TRUST  145. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  146-NATIONAL  TRUST  146. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  147-NATIONAL  TRUST  147. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  148  -  NATIONAL. TRUST  148. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  149  -  NATIONAL  TRUST  149. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  150. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  151  -  NATIONAL  TRUST  151 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  152  NATIONAL  TRUST  152. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  153. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  154  NATIONAL  TRUST  154. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  156. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  156  NATIONAL  TRUST  156. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  157. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  158. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  159. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  160  NATIONAL  TRUST  160. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  161  NATIONAL  TRUST  161 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  162  NATIONAL  TRUST  162. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  163  NATIONAL  TRUST  163. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  164  NATIONAL  TRUST  164. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  165  NATIONAL  TRUST  165. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  166  NATIONAL  TRUST  166. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  167  NATIONAL  TRUST  167 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  168  NATIONAL  TRUST  168. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  169  NATIONAL  TRUST  169. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  170  NATIONAL  TRUST  170. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  171-NATIONAL  TRUST  171 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  172  NATIONAL  TRUST  172. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  173. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  174. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  175  -  NATIONAL  TRUST  175. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  176/IU. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  177 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  178  -  NATIONAL  TRUST  178. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  179  -  NATIONAL  TRUST  179. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  18. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  180  -  NATIONAL  TRUST  180. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  181  NATIONAL  TR  181 

NUVEEN  TAX  EXEMPT  UNO"  TRUST  SERIES  iffi  NATIONAL  TR  182. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  183  NATIONAL  TR  183. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  184  NATIONAL  TR  184. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  185  NATIONAL  TR  185. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  186  NATIONAL  TR  186. 

NUVEEN  TAX  EXEMPT  UNPT  TRUST  SERIES  187 

NUVEEN  TAX  EXEMPT  UNPT  TRUST  SERIES  188. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  1 89. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  19. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  190. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  191 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  192. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  193  NATIONAL  TRUST  193. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  194  NATIONAL  TRUST  194. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  195  -  NATIONAL  TRUST  195. 


2727 

2728 

2729 

2730 

2731 

2732 

2733 

2734 

2735 

2736 

2737 

2738 

2739 

2740 

2741 

2742 

2743 

2744 

2745 

2746 

2747 

2748 

2749 

2750 

2751 

2752 

2753 

2754 

2755 

2756 

2757 

2758 

2759 

2760 

2761 

2762 

2763 

2764 

2765 

2766 

2767 

2768 

2769 

2770 

2771 

2772 

2773 

2774 

2775 

2776 

2777 

2778 

2779 

2780 

2781 

2782 

2783 

2784 

2785 

2786 

2787 

2788 

2789 

2790 

2791 

2792 

2793 

2794 

2795 

2796 

2797 

2798 

2799 

2800 

2801 

2802 

2803 

2804 

2805 

2806 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN  mT 
NUVEEN  UIT 
NUVEEN  LHT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UfT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 
NUVEEN  urr 
NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  un 
NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  Un 

NUVEEN  urr 

NUVEEN  UIT 

NUVEEN  urr 

NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 


CJK 


356903 
357033 
367134 
367135 
073418 
367234 
357249 
357248 
367296 
357313 
700590 
700717 
700718 
700904 

fWWoD 

073419 

701289 

701342 

701805 

702000 

702066 

702311 

703317 

703525 

703696 

703889 

073420 

704470 

704806 

704771 

704770 

705443 

705958 

706154 

706206 

70i239 

706382 

073421 

706466 

706689 

706865 

707111 

707359 

707803 

707852 

708483 

708853 

709142 

073422 

709369 

709703 

710159 

710998 

711203 

711394 

711420 

711678 

712152 

713022 

073423 

713670 

714204 

714641 

715077 

715152 

715427 

716102 

716406 

716730 

717067 

073424 

717290 

718055 

718871 

719S91 

719963 

721697 

722068 

722680 

722964 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  196  NATIONAL  TRUST  196. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  197  NATIONAL  TRUST  197 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  198  NATIONAL  TRUST  198. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  199  -  NATIONAL  TRUST  199. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  20. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  200. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  201 . 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  202  -  NATIONAt  TRUST  202. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  203  -  NATIONAL  TRUST  203. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  204  -  NATIONAL  TRUST  204. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  205  -  NATIONAL  TRUST  206. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  206. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  207  -  NATIONAL  TRUST  207 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  208. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  209. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  21. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  210  NATIONAL  TR  210. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  211  NATIONAL  TR  211. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  212  NATIONAL  TR  212. 

^HJVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  213  NATIONAL  TR  213. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  214. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  215. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  216. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  217. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  218. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  219  NATIONAL  TRUST  219. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  22. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  220  NATIONAL  TRUST  220. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  221  NATIONAL  TRUST  221. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  222  NATIONAL  TRUST  222. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  223  NATIONAL  TRUST  223. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  224. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  225. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  226. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  227. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  228. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  229. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  23. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  230  NATIONAL  TRUST  230. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  231  NATIONAL  TRUST  231. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  232  NATIONAL  TRUST  232. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  233  NATIONAL  TRUST  233. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  234  NATIONAL  TRUST  234. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  235  NATIONAL  TRUST  235. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  236  NATIONAL  TRUST  236. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  237  NATIONAL  TRUST  237. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  238  NATIONAL  TRUST  238. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  239  NATIONAL  TRUST  239. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  24. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  24aNATIONAL  TRUST  240. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  241 -NATIONAL  TRUST  241. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  242-NATIONAL  TRUST  242. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  243-NATlONAL  TRUST  243. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  244-NATIONAL  TRUST  244. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  245-NATIONAL  TRUST  245. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  246-NATIONAL  TRUST  246. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  247  -  NATIONAL  TRUST  247. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  248  -  NATIONAL  TRUST  248. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  249  -  NATONAL  TRUST  249. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  26. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  250. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  251  -  NATIONAL  TRUST  261. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  252. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  253  -  NATIONAL  TRUST  263. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  254  NATIONAL  TRUST  254. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  255  NATIONAL  TRUST  255. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  256  NATIONAL  TRUST  256. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  257  NATIONAL  TRUST  257. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  258  NATIONAL  TRUST  258. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  259  NATIONAL  TRUST  259. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  26. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  260  NATIONAL  TRUST  260. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  261  NATIONAL  TRUST  261. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  262  NATIONAL  TRUST  262. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  263  NATIONAL  TRUST  263. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  264  NATIONAL  TRUST  264. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  265  NATIONAL  TRUST  265. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  266  NATIONAL  TRUST  266. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  267  NATIONAL  TRUST  267. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  268  NATIONAL  TRUST  268. 
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Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Comptex] 


Count 


Group 


2807 

2808 

2809 

2810 

2811 

2812 

2813 

2814 

2815 

2816 

2817 

2818 

2819 

2820 

2821 

2822 

2823 

2824 

2825 

2826 

2827 

2828 

2829 

2830 

2831 

2832 

2833 

2834 

2835 

2836 

2837 

2838 

2839 

2840 

2841 

2842 

2843 

2844 

2845 

2846 

2847 

2848 

2849 

2850 

2851 

2852 

2853 

2854 

2855 

2856 

2857 

2858 

2859 

2860 

2861 

2862 

2863 

2864 

2865 

2866 

2867 

2868 

2869 

2870 

2871 

2872 

2873 

2874 

2875 

2876 

2877 

2878 

2879 

2880 

2881 

2882 

2883 

2884 

2885 

2886 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

JM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN  UIT  ... 
nuveenuit  ... 

NUVEEN  UIT  ... 

NUVEENUIT  ... 

NUVEENUIT  ... 

NUVEENUIT  ... 

NUVEENUIT  ... 

NUVEENUIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEENUIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEENUIT  ... 

NUVEENUIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  .., 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEENUIT  .. 

NUVEEN  UIT  .. 

NUVEENUIT  .. 

NUVEEN  UIT  .. 

NUVEENUIT  .. 

NUVEEN  UIT  .. 

NUVEENUIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEENUIT  .. 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEENUIT  . 

NUVEENUIT  . 

NUVEEN  UIT  . 

NUVEENUIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEENUIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEENUIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEENUIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEENUIT  . 

NUVEENUIT  . 

NUVEENUIT  . 

NUVEEN  UIT  : 

NUVEENUIT 

NUVEENUIT 

NUVEENUIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEENUIT 

NUVEEN  UIT 

NUVEEN  UIT 


CIK 


Name 


723566 

073425 

723918 

725793 

726560 

726992 

727223 

728251 

729276 

073426 

729641 

730215 

730359 

731283 

731752 

732290 

732682 

732782 

734121 

735343 

073427 

736442 

736951 

736942 

737253 

737568 

737735 

737926 

739453 

740657 

7AC&60 

073428 

740814 

741210 

741514 

742276 

743513 

744776 

748106 

748830 

749049 

749641 

073429 

750031 

750557 

750722 

751264 

751717 

752697 

765201 

756656 

757220 

759113 

073430 

759821 

761029 

761306 

763731 

763860 

766746 

766747 

767031 

768367 

768747 

073431 

768979 

769022 

769210 

769349 

769685 

769782 

770106 

771110 

771596 

771794 

073432 

772061 

772886 

773329 

773824 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  269  NATIONAL  TRUST  269. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  27 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  270  NATIONAL  TRUST  270. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  274  NATIONAL  TRUST  274. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  275  NATIONAL  TRUST  276. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  276  NATIONAL  TRUST  276. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  277  NATIONAL  TRUST  277 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  278  NATIONAL  TRUST  278. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  279  NATIONAL  TRUST  279. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  28. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  280  NATIONAL  TRUST  280. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  281  NATIONAL  TRUST  281. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  282  NATIONAL  TRUST  282. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  283  NATIONAL  TRUST  283 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  284  NATIONAL  TRUST  284. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  285  NATIONAL  TRUST  286. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  286-NATIONAL  TRUST  286. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  287  NATIONAL  TRUST  287 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  288  -  NATIONAL  TRUST  288. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  289  -  NATIONAL  TRUST  289. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  29  NATIONAL  TRUST  29. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  290  -  NATIONAL  TRUST  290. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  291  -  NATIONAL  TRUST  291 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  292  -  NATIONAL  TRUST  292. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  293  -  NATIONAL  TRUST  293. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  294  NATIONAL  TRUST  294. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  295  NATIONAL  TRUST  295. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  296  NATIONAL  TRUST  296. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  297  NATIONAL  TRUST  297 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  298  NATIONAL  TRUST  298. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  299  NATIONAL  TRUST  299. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  30  NATIONAL  TRUST  30. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  300  NATIONAL  TRUST  300. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  301  NATIONAL  TRUST  301. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  302  NATIONAL  TRUST  302. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  303  NATIONAL  TRUST  303. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  304  RATIONAL  TRUST  304. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  305. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  306  NATIONAL  TRUST  306. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  307  NATIONAL  TRUST  307 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  308  NATIONAL  TRUST  308. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  309  NATIONAL  TRUST  309. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  31  NATIONAL  TRUST  31. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  310  NATIONAL  TRUST  310. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  311  NATIONAL  TRUST  311. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  312  NATIONAL  TRUST  312. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  313  NATIONAL  TRUST  313. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  314  NATIONAL  TRUST  314. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  316. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  316  NATIONAL  TRUST  316. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  317  NATIONAL  TRUST  317 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  318  -  NATIONAL  TRUST  318. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  319. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  32  NATIONAL  TRUST  32. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  320. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  321 . 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  322. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  323. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  324. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  325. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  326. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  327. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  328. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  329  NATIONAL  TRUST  329. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  33  NATIONAL  TRUST  33. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  330. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  331  NATIONAL  TRUST  331 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  332  NATIONAL  TRUST  332. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  333  NATIONAL  TRUST  333. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  334  NATIONAL  TRUST  334. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  336. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  336. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  337 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  338  NATIONAL  TRUST  338. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  339  NATIONAL  TRUST  339. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  34  NATIONAL  TRUST  34. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  340  NATIONAL  TRUST  340. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  341. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  342. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  343. 


Af>j>fNDix  C— Investment  Management  Phase-In  Ust— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Comptex] 

Count 

Group 

Complex 

OK 

Uawe 

2887 
2888 
2889 
2890 
2891 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
(M-01 
IM-01 
IM-01 
IM-01 
IM-01 
lM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

774353 
774467 
776412 
776844 
777340 
777926 
073433 
7785S3 
779264 
779614 
780150 
781908 
782764 
782766 
782769 
782771 
782772 
073434 
782781 
782782 
782784 
782786 
782794 
782795 
782796 
782798 
782800 
782802 
073435 
7S2fm 
782804 
782805 
782806 
782807 
782809 
782811 
782816 
782817 
782818 
073436 
782820 
782821 
782822 
782823 
782824 
782826 
782826 
782828 
782829 
732830 
073437 
782831 
782832 
782KV\ 
732834 
782835 
7828."W 
782837 
782833 
732980 
782981 
073438 
782982 
802376 
802378 
802379 
802380 
802381 
802382 
802383 
802384 
802385 
073439 
802386 
802389 
802391 
802393 
8C2394 
802395 
8C2396 

NUVEEN  TAX  EXEMPT  UNH"  TRUST  SERIES  344. 

NUVEEN  TAX  EXEMPT  UNH"  TRUST  SERIES  345  NATIONAL  TRUST  345. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  346  NATIONAL  TRUST  346. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  347  NATIONAL  TRUST  347 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  348  NATIONAL  TRUST  348. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  349  NATIONAL  TRUST  349. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  35  NATIONAL  TRUST  36. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  350. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  351 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  352. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  363. 

NL'VEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  354. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  355. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  356. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  357 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  358. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  359. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  36  NATlOfJAL  TRUST  36. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  360. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  361 

NUVEEN  TAX  EXEMPT  LtNIT  TRUST  SERIES  362. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  363. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  364. 

NUVEEN  TAX  EXEMPT  UNIT  TP  JST  SERIES  365. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  366. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  367 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  368. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  369. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  37  NATIONAL  TRUST  37 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  370. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  371 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  372. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  373. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  374. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  375. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  376. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  377 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  378. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER'ES  379. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  38. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  380. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SERIES  381 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  382. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SERIES  383. 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SERIES  384.                                            "^ 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  385. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  386. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  387 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERES  388. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  389. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  39  NATIONAL  TRUST  39. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  390. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  391 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER:ES  392. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER.ES  393. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  334. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  395. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER  ES  296. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER'ES  397 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  398. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  399. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  40  NATIONAL  TRUST  40. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  400. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  401 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SEP'ES  4Ci2. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SEPiES  4C3. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  404. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  4C5. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  406. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  407 

NUVEEN  TAX  EXEMPT  UNiT  TRUST  SER'ES  408. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  409. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  41  NATIONAL  TRUST  41 

N'.iVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  410. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SEPiES  411 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  412. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  413. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  414. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER'ES  415. 

NU'^EEN  TAX  EXEMPT  UNIT  TRUST  SERIES  416. 

2892 
2893 
2894 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

2895 
2896 

NUVEEN  UIT  

NUVEEN  UIT  

2897 

NUVEEN  UIT 

2898 

NUVEEN  UIT  

2899 
2900 
2901 
2902 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  „ 

NUVEEN  UIT  

2903 
2904 

NUVEEN  UIT  

NUVEEN  UIT  „. 

2905 
2906 

NUVEEN  UIT  

NUVEEN  UIT  _. 

2907 

NUVEEN  UIT  „. 

2908 

NUVEEN  UIT  

2909 

NUVEEN  UIT  

2910 

NUVEEN  UIT  

2911 
2912 
2913 

NUVEEN  UIT  _. 

NUVEEN  UIT  

NUVEEN  UIT  

2914 
2915 
2916 

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT ,. 

2917 
2918 

NUVEEN  UIT  

NUVEEN  UIT  

2919 
2920 
2921 
2922 
2923 
2924 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

2925 

NUVEEN  UIT  

2926 

NUVEEN  UIT  

2927 

NUVEEN  UIT  _. 

2928 

NUVEEN  UIT  

2929 
2930 

NUVEEN  UIT  _ 

NUVEEN  UIT  

2931 

NUVEEN  UIT  

2932 

NUVEEN  UIT  

2933 
2934 
2935 
2936 
2937 
2938 

NUVEEN  UIT  

NUVEEN  urr 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

2939 

NUVEEN  UiT  _ 

2S40 

NUVEEN  UIT  

2941 
2942 

NUVEEN  UIT  

NUVEEN  UIT  

2943 

NUVEEN  UIT  

2944 
2945 
2946 
2947 

NUVEEN  UIT  ._ 

NUVEEN  urr  ; 

NUVEEN  UIT  

NUVEEN  UIT  

2948 
2949 
2950 

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT  

2951 

NUVEEN  UIT 

2952 

NUVEEN  UIT  „ 

2953 

NUVEEN  UIT  

2954 

NUVEEN  UIT  

2955 
2956 

NUVEEN  UIT  ..._ 

NUVEEN  UIT 

2957 
2968 
2959 

NUVEEN  UIT  

NUVEEN  UIT  

NUVEEN  UIT  

2960 
2961 
2962 

NUVEEN  UIT 

NUVEEN  UIT  

NUVEEN  UIT  

2963 
2964 
2965 
2966 

NUVEEN  UIT  

NUVEEN  UIT  „ 

NUVEEN  UIT 

NUVEEN  UIT  

UMI 
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[Sorted  by  Phase-In  Group  and  Comp)ex) 


Count 


2967 
2968 
2969 
2970 
2971 
2972 
2973 
2974 
2975 
2976 
2977 
2978 
2979 
2980 
2981 
2982 
2983 
2984 
2985 
2986 
2987 
2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 
3001 
3002 
3003 
3004 
3005 
3006 
3007 
3008 
3009 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 
3020 
3021 
3022 
3023 
3024 
3025 
3026 
3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3035 
3036 
3037 
3038 
3039 
3040 
3041 
3042 
3043 
3044 
3045 
3046 


Group 


IM-01 
IM-.01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-^1 
IM-^1 
\^A-0^ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-^1 
IM-01 
IM-^1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-^1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 
nuveen  uit 

NUVEEN  UtT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
RUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 


CIK 


802397 
802399 
802404 
073441 
802407 
802408 
802409 
802410 
802411 
802412 
802413 
802414 
802415 
802416 
073443 
802417 
802418 
802419 
802420 
802421 
802422 
802424 
802425 
802426 
802427 
073445 
802428 
802429 
802430 
802431 
802432 
802433 
802434 
802435 
802436 
802437 
073447 
802438 
825407 
825408 
825413 
825414 
825415 
825416 
825417 
825418 
825419 
073448 
825420 
825421 
825422 
825423 
825424 
825426 
825427 
825428 
825429 
825430 
073449 
825431 
825432 
825433 
825434 
825435 
825436 
825437 
825438 
825439 
825440 
073451 
825441 
825442 
825443 
825444 
825445 
825446 
825447 
825448 
825449 
825450 


Name 


Count 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  417 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  418. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  419. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  42  NATIONAL  TRUST  42. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  420. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  421 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  422. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  423. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  424. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  425. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  426. 

NUVfiEN  TAX  EXEMPT  UNIT  TRUST  SERIES  427 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  428. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  429. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  43  NATIONAL  TRUST  43. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  430. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  431 

NUVEtN  TAX  EXEMPT  UNIT  TRUST  SERIES  432. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  433. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  434. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  435. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  436. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  437 

NUVEEN  1  AX  EXEMPT  UNIT  TRUST  SERIES  438. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  439. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  44  NATIONAL  TRUST  44. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  440. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  441 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  442. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  443. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  444. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  445. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  446. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  447 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  448. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  449. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  45  NATIONAL  TRUST  45. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  450. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  451 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  452. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  453. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  454. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  455. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  456. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  457 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  458. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  459. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  46  NATIONAL  TRUST  46. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  460. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  461 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  462. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  463. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  464. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  465. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  466. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  467 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  468. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  469. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  47  NATIONAL  TRUST  47 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  470. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  471 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  472. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  473. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  474. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  475. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  476. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  477 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  478. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  479. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  48  NATIONAL  TRUST  48. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  480. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  481 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  482. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  483. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  484. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  485. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  486. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  487 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  488. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  489. 


3047 
3048 
3049 
3050 
3051 
3052 
3053 
3054 
3055 
3056 
3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
'M-01 

'M-01 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 


CIK 


073453 
825451 
825452 
825453 
825454 
825465 
825456 
825457 
825458 
825459 
825460 
073456 
825461 
846228 
846230 
846232 
846233 
846234 
846235 
846236 
846237 
846238 
073457 
846239 
846240 
846242 
846243 
846245 
846247 
846249 
846250 
846252 
846254 
073459 
846256 
846258 
846260 
846262 
846264 
846265 
846267 
846270 
846272 
846274 
073461 
846276 
846279 
846280 
846282 
846284 
846286 
846288 
846290 
846292 
846293 
073463 
846295 
846297 
846299 
846301 
846304 
846306 
846307 
846308 
846309 
846310 
073465 
846311 
860880 
860881 
860882 
860883 
860884 
860885 
860886 
860887 
860888 
073466 
860889 
860890 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  49  NATIONAL  TRUST  49 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  490. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  491 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  492 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  493. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  494. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  495. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  496. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  497 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  498. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  499. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  50  NATIONAL  TRUST  50 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  500. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  501 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  502. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  503. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  504. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  505. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  5C6. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  507 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  508. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  509. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  51  NATIONAL  TRUST  51 

NUVEEN  TAX  EXEMPT  UNIT  TOjsT  SERIES  510. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  511 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  512. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  513. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  514. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  515.  — 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  516. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  517 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  518. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  519. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  52  NATIONAL  TRUST  52 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  520. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  521 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  522. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  523. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  524. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  525. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  526. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  527 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  528. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  529. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  53  NATIONAL  TRUST  53. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  530. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  531 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  532. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  533. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  534. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  535. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  536. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  537 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  538. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  539 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  54  NATIONAL  TRUST  54 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  640. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  541 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  542 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  543. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  544. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  545. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  546. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  547 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  548. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  549. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  56  NATIONAL  TRiJST  55. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  660. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  551 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  662. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES563. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  564. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  555. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  556. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  557 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  558. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  659. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  66  NATIONAL  TRUST  56. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  560. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  661 
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Appendix  C- 


Count' 


Group 


3127 

3128 

3129 

3130 

3131 

3132 

3133 

3134 

3135 

3136 

3137 

3138 

3139 

3140 

3141 

3142 

3143 

3144 

3145 

3146 

31^7 

3148 

3149 

3150 

3151 

3152 

3153 

3154 

3155 

3156 

3157 

3158 

3159 

3160 

3161 

3162 

3163 

3164 

3165 

3166 

3167 

3168 

3169 

3170 

3171 

3172 

3173 

3174 

3175 

3176 

3177 

3178 

3179 

3180 

3181 

3182 

3183 

3184 

3185 

3186 

3187 

3188 

3189 

3190 

3191 

3192 

3193 

3194 

3195 

3196 

3197 

3198 

3199 

3200 

3201 

3202 

3203 

3204 

3205 

3206 


IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

lM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 
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Complex 


NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  .. 

NUVEEN  UIT  ... 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  ■. 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  , 

NUVEEN  UIT  . 

NUVEEN  UIT  , 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 


CIK 


Name 


Count 


860891 

860892 

860893 

860894 

860895 

860896 

860897 

880898 

073467 

860899 

860900 

860901 

860902 

860903 

860904 

860905 

860906 

860907 

860908 

073468 

860909 

860910 

860911 

860912 

860913 

860914 

860915 

860918 

860919 

860920 

073469 

860921 

660922 

860923 

860924 

860925 

860926 

860927 

860928 

860929 

860930 

073471 

860931 

860932 

860933 

860934 

860935 

860936 

860937 

860938 

860939 

860940 

073472 

860941 

860942 

860943 

860944 

860945 

860946 

860947 

860948 

860949 

860950 

073474 

860951 

860952 

860953 

860954 

860955 

860956 

860957 

860958 

860959 

860960 

860961 

860962 

860963 

860964 


NUVEEN  UIT 860965 

NUVEEN  UIT  I  860966 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  562. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  563. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  564. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  565.  . 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  566. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  567 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  568. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  569. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  57  NATIONAL  TRUST  57 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  570. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  571 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  572. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  573. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  574. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  575. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  576. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  577 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  578. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  579. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  58  NATIONAL  TRUST  58. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  580. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  581 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  582. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  583. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  584. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  585. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  586. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  587 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  588. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  589. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER'ES  59  NATIONAL  TRUST  59. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  590. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  591 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  592. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  593. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SER'ES  594. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  595. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  596. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  597 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  598. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  599. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  60  NATIONAL  TRUST  60. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  600. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  601 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  602. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  603. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  604. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  605. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  606. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  607 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  608. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  609. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  61  NATIONAL  TRUST  61 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  610. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  611 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  612. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  613. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  614. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  615. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  616. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  617 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  618. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  619. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  62  NATIONAL  TRUST  62. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  620. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  621 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  622. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  623. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  624. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  625. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  626. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  627 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  628. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  529. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  530. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  631 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  632. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  633. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  634. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  635. 


3207 

3208 

3209 

3210 

3211 

3212 

3213 

3214 

3215 

3216 

3217 

3218 

3219 

3220 

3221 

3222 

3223 

3224 

3225 

3226 

3227 

3228 

3229 

3230 

3231 

3232 

3233 

3234 

3235 

3236 

3237 

3238 

3239 

3240 

3241 

3242 

3243 

3244 

3245 

3246 

3247 

3248 

3249 

3250 

3251 

3252 

3253 

3254 

3255 

3256 

3257 

3258 

3259 

3260 

3261 

3262 

3263 

3264 

3265 

3266 

3267 

3268 

3269 

3270 

3271 

3272 

3273 

3274 

3275 

3276 

3277 

3278 

3279 

3280 

3281 

3282 

3283 

32.84 

3285 

3286 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-C1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

I^Mt1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-^1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT 

NUVEEN  UIT  , 

NUVEEN  UIT 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  , 

NUVEEN  UIT  . 

NUVEEN  UIT  , 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  ., 

NUVEEN  UIT  . 

NUVEEN  UIT  ., 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 


CIK 


860967 

860968 

860969 

860970 

860971 

860972 

860973 

860974 

860975 

860976 

860977 

860978 

860979 

860980 

860982 

882868 

882869 

882870 

882874 

882876 

882877 

882878 

882879 

882880 

882881 

882882 

891078 

891081 

891083 

882886 

882887 

882868 

882889 

882890 

073480 

882891 

882892 

882893 

882894 

882895 

882896 

882897 

882898 

882899 

882900 

073481 

882901 

882902 

882903 

882904 

882905 

882906 

882907 

882908 

882909 

882910 

882911 

882912 

882913 

882914 

882915 

882916 

882917 

832918 

882919 

882920 

882921 

882922 

882923 

882990 

832992 

882993 

882994 

882995 

882996 

882997 

882999 

883000 

883002 

883004  I 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  636 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  637 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  638 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  639 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  640 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  641 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  642 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  643 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  644. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  645 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  646 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  647 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  648 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  649 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  650. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  651 

NUVEEN  TAX  EXEMPT  UNIT  TRl^ST  SERIES  652 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  653 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  654 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  655 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  656 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  657 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  658 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  659 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  660 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  651. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  662 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  663 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  664 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  665. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  666 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  667 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  668 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  669 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  67  NATIONAL  TRUST  67 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  670 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  671. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  672 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  673 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  674 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  675 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  676 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  677. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  678 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  679 

NUyEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  68  NATIONAL  TRUST  68 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  680 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  681. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  682 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  683 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  684 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  685 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  686 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  687 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  688. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  689 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  690 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  691 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  692. 

NUVEEN  TAX  BXEMPT  UNIT  TRUST  SERIES  693 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  694. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  695 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  696 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  597 

NU\^EEN  TAX  EXEMPT  UNIT  TRUST  SERIES  698. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  699. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  700 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  701 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  702. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  703. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  704. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERiES  705. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  706 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  707. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  708. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  709. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  710. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  711. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  712. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  713. 


UMI 
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Count 

Group 

Complex 

CIK 

Name 

3287 

IM-01 

NUVEEN  UIT  

883005 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  714. 

3288 

IM-01 

NUVEEN  UIT  

883006 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  715. 

3289 

IM-01 

NUVEEN  UIT  

883007 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  716. 

3290 

IM-01 

NUVEEN  UIT  

883009 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  717. 

3291 

IM-01 

NUVEEN  UIT  

883044 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  718. 

3292 

IM-01 

NUVEEN  UIT  

883045 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  719. 

3293 

IM-01 

NUVEEN  urr 

073485 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  72-NATIONAL  TRUST  72. 

3294 

IM-01 

NUVEEN  UIT  .„ 

883046 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  720. 

3295 

IM-01 

NUVEEN  UIT  

883047 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  721. 

3296 

IM-01 
IM-01 

NUVEEN  UIT  

883048 
883053 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  722. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  723/NEW. 

3297 

NUVEEN  UIT  

3298 

IM-01 

NUVEEN  UIT  

883049 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  724/NEW. 

3299 

IM-01 

NUVEEN  UIT  

883055 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  725. 

3300 

IM-01 

NUVEEN  UIT  

883056 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  726. 

3301 

IM-01 

NUVEEN  urr 

883058 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  727. 

, 

3302 

IM-01 

NUVEEN  UIT  

883060 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  728. 

3303 

IM-01 

NUVEEN  UIT  

883061 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  729. 

3304 

IM-01 

NUVEEN  UIT  

073486 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  73  NATIONAL  TRUST  73. 

3305 

IM-01 

NUVEEN  UIT  

883062 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  730. 

3306 

IM-01 

NUVEEN  UIT  

883063 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  731. 

3307 

IM-01 

NUVEEN  UIT  : 

883069 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  732. 

3308 

IM-01 

NUVEEN  UIT  

883070 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  733. 

3309 

IM-01 

NUVEEN  UIT  

883071 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  734. 

3310 

IM-01 

NUVEEN  UIT 

883072 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  735. 

3311 

IM-01 

NUVEEN  UIT  „ 

883073 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  736. 

3312 

IM-01 

NUVEEN  UIT  

883075 

NUVEEN  TAX  EXEMPT  UNO'  TRUST  SERIES  737. 

3313 

IM-01 

NUVEEN  UIT  

883080 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  738. 

3314 

IM-01 

NUVEEN  UIT  

883082 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  739. 

3315 

IM-01 

NUVEEN  UIT  

883083 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  740. 

3316 

IM-01 

NUVEEN  UIT  

883085 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  741. 

3317 

IM-01 

NUVEEN  UIT  

883086 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  742. 

3318 

IM-01 

NUVEEN  UIT 

883087 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  743. 

3319 

IM-01 

NUVEEN  UIT  

863088 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  744. 

3320 

IM-01 

NUVEEN  UIT  

883090 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  745. 

3321 

IM-01 

NUVEEN  UIT  

883091 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  746. 

3322 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

883094 
883095 
883098 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  747. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  748. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  749. 

3323 

NUVEEN  UIT  

3324 

NUVEEN  UIT  

3325 

IM-01 

NUVEEN  UIT  

883097 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  750. 

3326 

IM-01 

NUVEEN  UIT  

925826 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  751. 

3327 

IM-01 

NUVEEN  UIT  

925828 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  752. 

3328 

IM-01 

NUVEEN  UIT  

925829 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  753. 

3329 

IM-01 

NUVEEN  UIT  

925830 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  754. 

3330 

IM-01 

NUVEEN  UIT  

925831 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  755. 

3331 

IM-01 

NUVEEN  UIT  

925832 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  756. 

3332 

IM-01 

NUVEEN  UIT 

925834 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  757. 

3333 

IM-01 

NUVEEN  UIT  

925835 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  758. 

3334 

IM-01 

NUVEEN  UIT  

925837 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  759. 

3335 

IM-01 

NUVEEN  UIT  

925838 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  760. 

3336 

IM-01 

NUVEEN  UIT  

925840 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  761. 

3337 

IM-01 

NUVEEN  UIT  

925842 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  762. 

3338 

IM-01 

NUVEEN  UIT  

925843 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  763. 

3339 

IM-01 

NUVEEN  urr 

925844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  764. 

3340 

IM-01 
IM-01 

NUVEEN  UIT  

925845 
925847 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  765. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  766. 

3341 

NUVEEN  UIT  

3342 

IM-01 

NUVEEN  UIT  

925848 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  767. 

3343 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

925849 
925850 
925851 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  768. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  769. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  770. 

3344 

NUVEEN  UIT  

3345 

NUVEEN  UIT  

3346 

IM-01 

NUVEEN  UIT  

925852 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  771. 

3347 

IM-01 

NUVEEN  UIT  

073494 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  80  NATIONAL  TRUST  80. 

3348 

IM-01 

NUVEEN  UIT  

073495 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  81  NATIONAL  TRUST  81. 

3349 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

073498 
073499 
073500 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  84  -  NATIONAL  TRUST  84. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  85  -  NATIONAL  TRUST  85. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  86  -  NATIONAL  TRUST  86. 

3350 

NUVEEN  UIT  

3351 

NUVEEN  UIT  

3352 

IM-01 
IM-01 

NUVEEN  UIT  

073502 
073505 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  88  NATIONAL  TRUST  88.      , 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  90  NATIONAL  TRUST  90. 

3353 

NUVEEN  UIT  

3354 

IM-01 

NUVEEN  UIT  

073506 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  91  NATIONAL  TRUST  91. 

3355 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

202770 
202771 
202772 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERlEJ  92  NATIONAL  TRUST  92. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  93  NATIONAL  TRUST  93. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  94  NATIONAL  TRUST  94. 

3356 

NUVEEN  UIT  

3357 

NUVEEN  UIT  ..... 

3358 

IM-01 

NUVEEN  UIT  „ 

202773 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  95  -  NATIONAL  TRUST  95. 

3359 

IM-01 

NUVEEN  UIT  

205723 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  96  -  NATIONAL  TRUST  96. 

3360 

IM-01 
IM-01 

NUVEEN  UIT 

216745 
216746 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  97  -  NATIONAL  TRUST  97. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  98  NATIONAL  TRUST  98. 

3361 

NUVEEN  UIT  

3362 

IM-01 

NUVEEN  UIT  „ 

216747 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  SERIES  99  NATIONAL  TRUST  99. 

3363 

IM-01 

NUVEEN  UIT  

277264 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  1. 

3364 

IM-01 

NUVEEN  UIT  

318004 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  10. 

3365 

IM-01 

NUVEEN  UIT  

724210 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  100. 

3366 

IM-01 

NUVEEN  UIT  

724409 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  101. 

Count 


3367 

3368 

3369 

3370 

3371 

3372 

3373 

3374 

3375 

3376 

3377 

3378 

3379 

3380 

3381 

3382 

3383 

3384 

3385 

3386 

3387 

3388 

3389 

3390 

3391 

3392 

3393 

3394 

3395 

3396 

3397 

3398 

3399 

3400 

3401 

3402 

3403 

3404 

3405 

3406 

3407 

3408 

3409 

3410 

3411 

3412 

3413 

3414 

3415 

3416 

3417 

3418 

3419 

3420 

3421 

3422 

3423 

3424 

3425 

3426 

3427 

3428 

3429 

3430 

3431 

3432 

3433 

3434 

3435 

3436 

3437 

3438 

3439 

3440 

3441 

3442 

3443 

3444 

3445 

3446 


Group 


IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

HM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


Complex 


NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 
NUVEEN  UIT 

NUVEEN  urr , 

NUVEEN  UIT  , 

NUVEEN  UIT  . 

NUVEEN  UIT  , 

NUVEEN  UIT  , 

NUVEEN  UIT  , 

NUVEEN  UIT  , 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  . 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  ., 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .. 

NUVEEN  UIT  .., 

NUVEEN  UIT  .., 

NUVEEN  UIT  .., 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 


OK 


725132 

72S638 

725792 

726560 

727041 

727224 

7282S2 

72W07 

318186 

729640 

730216 

730618 

731189 

731756 

732292 

732686 

732783 

733779 

735291 

318436 

736732 

736746 

736941 

736293 

737569 

737906 

738172 

739451 

740056 

740567 

318504 

740815 

741246 

741389 

741802 

742280 

742688 

743440 

744466 

745169 

745934 

319349 

746635 

747544 

748096 

748230 

748361 

748680 

748825 

748937 

749629 

750008 

319494 

750499 

750695 

751233 

751521 

752387 

752386 

753014 

753732 

754105 

754989 

319612 

756163 

756809 

757215 

758738 

759476 

759823 

760990 

761247 

762879 

762990 

319606 

763359 

763732 

763862 

765668 

766435 


N8ni6 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  102. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  103. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  104. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  105 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  106. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  107 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  108 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  109 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  11. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  110 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  111. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  112. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  113. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  114. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  115. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  116. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  117. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  118 
NUVEEN  TAX  EXEMPT  UNIT  TRJST  STATE  SERIES  119 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  12. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  120 
NUVEEN  TAX  EXEMPT  UNH^  TRUST  STATE  SERIES  121. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  122. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  123. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  124. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  125. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  126. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  127. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  128 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  129. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  ^3. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  130 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  131. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  132. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  133. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  134. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  136. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  136. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  137 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  138 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  139 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  14 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  140 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  141. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  142 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  143. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  144 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  145 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  146. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  147. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  148. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  149 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  15. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  150. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  151. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  152. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  153. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  154. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  155 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  156 
NUVEEN  TAX  EXEMPT  UNHT  TRUST  STATE  SERIES  157. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  158 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  159. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  16. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  160. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  161 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  162. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  163. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SEWES  164. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  165. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  166. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  167. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  168. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  169 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  17. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  170. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  171. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  172. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  173. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  174. 


UMI 
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Count 

Group 

Complex 

CIK 

Name 

3447 

IM-01 

NUVEEN  UIT  

766458 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  175. 

3448 

IM-01 

NUVEEN  UIT  

320632 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  18. 

3449 

IM-01 

NUVEEN  UIT  

320650 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  19. 

3450 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

311056 
350911 
351075 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  2. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  20. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  21 . 

3451 

NUVEEN  UIT  

3452 

NUVEEN  UIT 

3453 

IM-01 

NUVEEN  UIT  

352053 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  22. 

3454 

IVM31 

NUVEEN  UIT  

352146 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  23. 

3455 

IM-01 

NUVEEN  UIT  

352803 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  24. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  25. 

3456 

IM-01 

NUVEEN  UIT  

352850 

3457 

tM-01 

NUVEEN  UIT  

353667 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  26. 

3458 

IM-01 

NUVEEN  UIT  

353889 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  27. 

3459 

IM-01 

NUVEEN  UIT  

355844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  28. 

3460 

IM-01 

NUVEEN  UIT  

355900 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  29. 

3461 

IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

311332 
356041 
356067 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  3. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  30. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  31. 

3462 

NUVEEN  UIT  

3463 

NUVEEN  UIT  

1 

3464 

IM-01 

NUVEEN  UIT  

356990 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  32. 

3465 

IM-01 

NUVEEN  UIT  _ 

356991 

NUVEEN  T10<  EXEMPT  UNIT  TRUST  STATE  SERIES  33. 

~J 

3466 

IM-01 
IM-01 

NUVEEN  UIT  

357125 
357122 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  34. 
•NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  35. 

^ 

3467 

NUVEEN  UIT  

/J 

3468 

IM-01 

NUVEEN  UIT  

357241 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  36. 

3469 

IM-01 

NUVEEN  UIT  

357285 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  37. 

3470 

IM-01 

NUVEEN  UIT 

357431 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  38. 

3471 

IM-01 

NUVEEN  UIT  

700563 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  39. 

3472 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

311341 
700773 
700866 
700905 
700906 
701749 
701984 
702090 
702193 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  4. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  40. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  41. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  42. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  43. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  44. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  45. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  46. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  47. 

3473 

NUVEEN  UIT  

3474 

NUVEEN  UIT  

3475 

NUVEEN  UIT  

3476 

NUVEEN  UIT  

3477 

NUVEEN  UIT  

3478 

NUVEEN  UIT  

3479 

NUVEEN  UIT  

3480 

NUVEEN  UIT  

3481 

IM-01 

NUVEEN  UIT  

703262 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  48. 

3482 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

703496 
31135? 
703627 
703879 
704478 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  49. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  5. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  50. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  51. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  52. 

3483 

NUVEEN  UIT  

3484 

NUVEEN  UIT  

3485 

NUVEEN  UIT  

3486 

NUVEEN  UIT  

3487 

IM-01 
IM-01 

NUVEEN  UIT  

704803 
704844 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  53. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  54. 

3488 

NUVEEN  UIT  

3489 

IM-01 

NUVEEN  UIT  

704845 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  55. 

3490 

IM-01 
IM-01 

NUVEEN  UIT  

705448 
705957 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  56. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  57. 

3491 

NUVEEN  UIT  

3492 

IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

706190 
706246 
311523 
706739 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  58. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  59. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  6. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  60. 

3493 

NUVEEN  UIT  

3494 

NUVEEN  UIT  

3495 

NUVEEN  UIT  

3496 

IM-01 
IM-01 

NUVEEN  UIT  

707125 
707345 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  61. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  62. 

3497 

NUVEEN  UIT  

3498 

IM-01 

NUVEEN  UIT  

707788 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  63. 

3499 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

707896 
708235 
708616 
709144 
709341 
709948 
788044 
710183 
711022 
711207 
711346 
711421 
711718 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  64. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  65. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  66. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  67. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  68. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  69. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  7. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  70. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  71. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  72. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  73. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  74. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  75. 

3500 

NUVEEN  UIT  

3501 

NUVEEN  UIT  

3502 

NUVEEN  UIT  

3503 

NUVEEN  UIT  

3504 

NUVEEN  UIT  

3505 

NUVEEN  UIT  

3506 

NUVEEN  UIT  „ 

3507 

NUVEEN  UIT  

3508 

NUVEEN  UIT  

3509 

NUVEEN  UIT  

3510 

NUVEEN  UIT  

3511 

NUVEEN  UIT  

3512 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

NUVEEN  UIT  

712153 
712775 
713666 
714231 
314723 
714635 
715060 
715166 
715585 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  76. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  77. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  78. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  79. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  8. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  80. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  81. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  82. 
NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  83. 

3513 

NUVEEN  UIT  

3514 

NUVEEN  UIT  

3515 

NUVEEN  UIT  

3516 

NUVEEN  UIT 

3517 

NUVEEN  UIT  

3518 

NUVEEN  UIT  

3519 

NUVEEN  UIT  

3520 

NUVEEN  UIT  

3521 

IM-01 

NUVEEN  UIT  

716103 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  84. 

3522 

IM-01 

NUVEEN  UIT  

716410 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  85. 

3523 

IM-01 

NUVEEN  UIT  

716731 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  86. 

3524 

IM-01 

NUVEEN  UIT  

717208 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  87. 

3525 

IM-01 

NUVEEN  UIT  

717327 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  88. 

3526 

IM-01 

NUVEEN  UIT  

718114 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  89. 

Count 


3527 

3528 

3529 

3530 

3531 

3532 

3533 

3534 

3535 

3536 

3537 

3538 

3539 

3540 

3541 

3542 

3543 

3544 

3545 

3546 

3547 

3548 

3549 

3550 

3551 

3552 

3553 

3554 

3555 

3556 

3557 

355S 

3559 

3560 

3561 

3562 

3563 

3564 

3565 

3566 

3567 

3566 

3569 

3570 

3571 

3572 

3573 

3574 

3575 

3576 

3577 

3578 

3579 

3580 

3581 

3582 

3583 

3584 

3585 

3586 

3587 

3588 

3589 

3590 

3591 

3592 

3593 

3594 

3595 

3596 

3597 

3598 

3599 

3600 

3601 

3602 

36C3 

3604 

3605 

3606 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
\M-Q^ 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
I^JM)1 
IM-01 
IM-01 
IM-01 
IM-01 

\M-o^ 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

l^M)1 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

NUVEEN  UIT  „. 

NUVEEN  UIT  „. 

NUVEEN  UIT  _. 

NUVEEN  UIT  ... 

NUVEEN  UIT  ... 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 


UIT 

UIT  

UIT  

urr 

UIT 

urr 

UlT  

urr 

urr 

urr 

UIT „ 

UIT  

UIT 

UIT 

UIT  .- 

un^ 

UIT 

UIT 

urr 

urr 

urr 

UIT 

UIT 

UIT  

UIT  

urr 

urr 

UIT 

UIT 

UIT  

UIT 

UIT  

UIT  ._ 

UIT 

UIT  

UIT  

UIT  

UIT  

UIT 

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

UIT  

urr 

UIT  

UIT  

UIT  

UIT 


CIK 


314746 

718918 

719510 

720012 

721719 

722204 

722741 

723137 

723504 

723601 

723735 

277830 

724590 

725022 

725535 

201554 

313106 

068885 

068886 

068899 

216645 

216646 

216647 

216648 

216649 

068915 

757633 

757702 

757593 

771675 

771676 

783966 

783967 

353981 

706149 

355997 

357383 

700977 

700987 

706160 

737282 

746633 

746634 

746636 

750042 

750034 

750035 

750010 

750009 

758325 

758324 

740869 

758459 

758326 

757993 

764152 

764148 

764147 

764150 

771848 

771852 

771885 

740821 

780055 

780154 

780057 

780153 

750056 

783930 

783932 

783934 

783936 

783937 

742680 

783939 

783940 

783942 

783944 

742681 

742682 


Name 


NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  9. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  90. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  91. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  92. 

NUVEEN  TAX  EXEMPT  UNrT  TRUST  STATE  SERIES  93. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  94. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  95. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  96. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  97. 

NUVEEN  TAX  EXEMPT  UNTF  TRUST  STATE  SERIES  98. 

NUVEEN  TAX  EXEMPT  UNIT  TRUST  STATE  SERIES  99. 

NUVEEN  TAX  EXEMPT  UNrr  TRUSTS  INTERMEDIATE  SERIES  8. 

NUVEEN  TAX  EXEMPT  UNO"  TRUSTS  SER.ES  271. 

NUVEEN  TAX  EXEMPT  UNrr  TRUSTS  SERIES  272. 

NUVEEN  TAX  EXEMPT  UNrr  TRUSTS  SERIES  273. 

CORPORATE  BOND  TRUST  SERIES  11. 

DEFINED  ASSET  FUNDS  GOVERNMENT  SECURITIES  INC  FD  GNMA  SER  ia 

MUNICIPAL  BOND  FUND  SERIES  10. 

MUNICIPAL  BOND  FUND  SERIES  11. 

MUNICIPAL  BOND  FUND  SERIES  23  &  SUB  SERIES. 

MUNICIPAL  BOND  FUND  SERIES  39. 

MUNICIPAL  BOND  FUND  SERIES  40. 

MUNICIPAL  BOND  FUND  SERIES  41.  ^ 

MUNICIPAL  BOND  FUND  SERES  42. 

MUNICIPAL  BOND  FUND  SERIES  43. 

MUNICIPAL  BOND  FUND  SERIES  8. 

MtJNICIPAL  BOND  TRUST  CAUFORNIA  INSURED  SERIES  1A. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  2A. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  3A. 

MUNICIPAL  BOND  TRUST  CAUFOHNIA  INSURED  SERIES  4A. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  5A. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  6A. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  INSURED  SERIES  7A. 

MUNICIPAL  BONO  TRUST  CALIFORNIA  SERIES  B. 

MUNICIPAL  BOND  TRUST  CALIFORNIA  SERIES  M. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  1. 

MUNICIPAL  BOND  TRUST  DISCCUNT  SERIES  3. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  4. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  5. 

MUNICIPAL  BOND  TRUST  DISCOUNT  SERIES  6. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  1. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  10. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  11. 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  12. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  13. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  14. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  15. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  16. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  17. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  13. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  19. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  2. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  20. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  21. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  22. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  23. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  24. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  25. 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  26. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  27. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  28. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  29. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  3. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  30. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  31. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  32. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  33. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  34. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  35. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  36. 

MUNICIPAL  BONO  TRUST  INSURED  SERIES  37. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  38. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  39. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  4. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  40. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  41. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  42. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  43. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  5. 

MUNICIPAL  BOND  TRUST  INSURED  SERIES  6. 


UMI 
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[Sorted  by  Phase-In  Group  and  Complex] 


Count 


Group 


3607 

IM-01 

3606 

IM-01 

3609 

IM-01 

3610 

IM-01 

3611 

IM-01 

3612 

IM-01 

3613 

IM-01 

3614 

IM-01 

3615 

IM-01 

3616 

IM-01 

3617 

IM-01 

3618 

IM-01 

3619 

IM-01 

3620 

IM-01 

3621 

IM-01 

3622 

IM-01 

3623 

IM-01 

3624 

IM-01 

3625 

IM-01 

3626 

IM-01 

3627 

IM-01 

3628 

IM-01 

3629 

IM-01 

3630 

IM-01 

3631 

IM-01 

3632 

IM-01 

3638 

IM-01 

3634 

IM-01 

3635 

IM-01 

3636 

IM-01 

3637 

IM-01 

3638 

IM-01 

3639 

IM-01 

3640 

IM-01 

3641 

IM-01 

3642 

IM-01 

3643 

IM-01 

3644 

IM-01 

3645 

IM-01 

3646 

IM-01 

3647 

IM-01 

3648 

IM-01 

3649 

IM-01 

3650 

IM-01 

3651 

IM-01 

3652 

IM-01 

3653 

IM-01 

3654 

IM-01 

3655 

IM-01 

3656 

IM-01 

3657 

IM-01 

3658 

IM-01 

3659 

IM-01 

3660 

IM-01 

3661 

IM-01 

3662 

IM-01 

3563 

IM-01 

3664 

IM-01 

3665 

IM-01 

3666 

IM-01 

3667 

IM-01 

3668 

IM-01 

3659 

IM-01 

3670 

IM-01 

3671 

IM-01 

3672 

IM-01 

3673 

IM-01 

3674 

IM-01 

3675 

IM-01 

3676 

IM-01 

3677 

IM-01 

3678 

IM-01 

3679 

IM-01 

3680 

IM-01 

3681 

IM-01 

3682 

IM-Ot 

3683 

IM-01 

3684 

IM-01 

3685 

IM-01 

3686 

IM-01 
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(Sorted  by  Phase-In  Group  and  Cornitex) 


Complex 


PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  ., 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  ., 

PAINEWEBBER  UIT  ., 

PAINEWEBBER  UIT  ., 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 


OIK 


Name 


745253 

745254 

746632 

789255 

789256 

789258 

789260 

789262 

789264 

789265 

754993 

789210 

789250 

789252 

789253 

311134 

711392 

715758 

715761 

715759 

719800 

721333 

721339 

721317 

721319 

311843 

721337 

725036 

725045 

725027 

725024 

725026 

725031 

736048 

735912 

736043 

312217 

735937 

735917 

735907 

735916 

750398 

750374 

750375 

750378 

312569 

314286 

320640 

320641 

711390 

711391 

711387 

714906 

714905 

719535 

754988 

704180 

704182 

705201 

705202 

705195 

705196 

705198 

705197 

706479 

706477 

706475 

706478 

706481 

706480 

709380 

709379 

709378 

709382 

709383 

709381 

713025 

713029 

713030 

713031 


MUNICIPAL  BOND  TRUST  INSURED  SERIES  7. 
MUNICIPAL  BOND  TRUST  INSURED  SERIES  8. 
MUNICIPAL  BOND  TRUST  INSURED  SERIES  9. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  10. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  11. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  12. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  13. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  14. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  15. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  16. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  5. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  6. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  7. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  8. 
MUNICIPAL  BOND  TRUST  INTERMEDIATE  TERM  TRUST  SERIES  9. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  1. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  10. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  11. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  12. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  13. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  14. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  15. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  17. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  18. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  19. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  2. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  20. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  21. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  22. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  23.     " 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  24. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  25. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  26. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  27. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  28. 
MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  29. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  3. 

MUNICIPAL  BONO  TRUST  MULTI  STATE  PROGRAM  SERIES  30. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  31. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  32. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  33. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  34. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  35. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  36. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  37. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  4. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  5. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  6. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  7. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  8. 

MUNICIPAL  BOND  TRUST  MULTI  STATE  PROGRAM  SERIES  9. 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  1. 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  2. 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  3. 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  4. 

MUNICIPAL  BOND  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  7. 

MUNICIPAL  BOND  TRUST  SERIES  126. 

MUNICIPAL  BOND  TRUST^ERIES  127. 

MUNICIPAL  BOND  TRUST  SERIES  128. 

MUNICIPAL  BOND  TRUST  SERIES  129. 

MUNICIPAL  BOND  TRUST  SERIES  130. 

MUNICIPAL  BOND  TRUST  SERIES  131. 

MUNICIPAL  BOND  TRUST  SERIES  132. 

MUNICIPAL  BOND  TRUST  SERIES  133. 

MUNICIPAL  BOND  TRUST  SERIES  134. 

MUNICIPAL  BOND  TRUST  SERIES  135. 

MUNICIPAL  BOND  TRUST  SERIES  136. 

MUNICIPAL  BONO  TRUST  SERIES  137. 

MUNICIPAL  BOND  TRUST  SERIES  138. 

MUNICIPAL  BONO  TRUST  SERIES  139. 

MUNICIPAL  BOND  TRUST  SERIES  140. 

MUNICIPAL  BOND  TRUST  SERIES  141. 

MUNICIPAL  BOND  TRUST  SERIES  142. 

MUNICIPAL  BOND  TRUST  SERIES  143. 

MUNICIPAL  BOND  TRUST  SERIES  144. 

MUNICIPAL  BOND  TRUST  SERIES  145. 

MUNICIPAL  BOND  TRUST  SERIES  146. 

MUNICIPAL  BOND  TRUST  SERIES  147. 

MUNICIPAL  BOND  TRUST  SERIES  148. 

MUNICIPAL  BOND  TRUST  SERIES  149. 


Count 


3687 

3688 

3689 

3690 

3691 

3692 

3693 

3694 

3695 

3696 

3697 

3698 

3699 

3700 

3701 

3702 

3703 

3704 

3705 

3706 

3707 

3708 

3709 

3710 

3711 

3712 

3713 

3714 

3715 

3716 

3717 

3718 

3719 

3720 

3721 

3722 

3723 

3724 

3725 

3726 

3727 

3728 

3729 

3730 

3731 

3732 

3733 

3734 

3735 

3736 

3737 

3738 

3739 

3740 

3741 

3742 

3743 

3744 

3745 

3746 

3747 

3748 

3749 

3750 

3751 

3752 

3753 

3754 

3755 

3756 

3757 

3758 

3759 

3760 

3761 

3762 

3763 

3764 

3765 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IK-01 

IV-D1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-OI 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 


Complex 


3766  I  IM-01 


PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 

PAINEWEBBER 


UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UtT 
UIT 
UIT 
UIT  , 
UIT  , 
UIT  , 
UIT  , 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 

UIT  . 

UIT  . 

UIT  . 

UIT  . 

UIT  . 

UIT  ., 

UIT  ., 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ... 
UIT  ..., 
UIT  .... 
UIT  .... 
UIT  .... 


CIK 


Name 


713032  MUNICIPAL  BOND  TRUST  SERIES  150 

713033  MUNICIPAL  BOND  TRUST  SERIES  151 

716722  MUNICIPAL  BOND  TRUST  SERIES  152 

716723  MUNICIPAL  BOND  TRUST  SERIES  153. 

716724  MUNICIPAL  BOND  TRUST  SERIES  154. 

716725  MUNICIPAL  BOND  TRUST  SERIES  155 
716727     MUNICIPAL  BOND  TRUST  SERIES  156. 

720542  MUNICIPAL  BOND  TRUST  SERIES  158 

720669  MUNICIPAL  BOND  TRUST  SERIES  159. 

720670  MUNICIPAL  BOND  TRUST  SERIES  160 

720543  MUNICIPAL  BOND  TRUST  SERIES  161. 
720662  MUNICIPAL  BOND  TRUST  SERIES  162. 
720540     MUNICIPAL  BOND  TRUST  SERIES  163. 

725575  MUNICIPAL  BOND  TRUST  SERIES  164 

725576  MUNICIPAL  BOND  TRUST  SERiES  166. 

725577  MUNICIPAL  BOND  TRUST  SERIES  166. 

725578  MUNICIPAL  BOND  TRUST  SERIES  167 
725574     MUNICIPAL  BOND  TRUST  SERIES  168 

735935  MUNICIPAL  BOND  TRUST  SERIES  169. 

735905  MUNICIPAL  BOND  TRUST  SERIES  1 70. 

735906  MUNICIPAL  BONO  TRUST  SERIES  171. 
735919     MUNICIPAL  BOND  TRUST  SERIES  172 

735936  MUNICIPAL  BOND  TRUST  SF''-  '  S  173 

719551  MUNICIPAL  BOND  TRUST  StPic?  174 

735913  MUNICIPAL  BOND  TRUST  SERIES  174«3LD. 

735914  MUNICIPAL  BOND  TRUST  SERiES  175. 
748597     MUNICIPAL  BOND  TRUST  SERIES  1 76. 

719552  MUNICIPAL  BOND  TRUST  SERIES  177(-NEW 
748594     MUNICIPAL  BOND  TRUST  SERIES  178. 
748610     MUNICIPAL  BOND  TRUST  SERIES  179. 
748565     MUNICIPAL  BOND  TRUST  SERIES  180. 

755093  MUNICIPAL  BOND  TRUST  SERIES  181. 
754891  MUNICIPAL  BOND  TRUST  SERIES  182. 
754929     MUNICIPAL  BOND  TRUST  SERIES  183 

755094  MUNICIPAL  BOND  TRUST  SERIES  184. 
755091  MUNICIPAL  BOND  TRUST  SERIES  185. 
764077  MUNICIPAL  BOND  TRUST  SERIES  187. 
764149     MUNICIPAL  BOND  TRUST  SERIES  188 

771850  MUNICIPAL  BOND  TRUST  SERIES  189. 
771849     MUNICIPAL  BOND  TRUST  SERIES  190. 

771851  MUNICIPAL  BOND  TRUST  SERIES  191. 

783768  MUNICIPAL  BOND  TRUST  SERIES  192. 

783769  MUNICIPAL  BOND  TRUST  SERIES  1 93. 

783770  MUNICIPAL  BOND  TRUST  SERIES  194. 

783862  MUNICIPAL  BOND  TRUST  SERIES  195. 

783863  MUNICIPAL  BOND  TRUST  SERIES  196. 

783864  MUNICIPAL  BOND  TRUST  SERIES  197. 

783865  MUNICIPAL  BONO  TRUST  SERIES  198. 

783866  MUNICIPAL  BOND  TRUST  SERIES  199. 

783867  MUNICIPAL  BOND  TRUST  SERIES  200. 

783868  MUNICIPAL  BOND  TRUST  SERIES  201 . 

783869  MUNICIPAL  BOND  TRUST  SERIES  202. 

783870  MUNICIPAL  BOND  TRUST  SERIES  203. 

783871  MUNICIPAL  BOND  TRUST  SERIES  204. 

783873  MUNICIPAL  BOND  TRUST  SERIES  205. 

783874  MUNICIPAL  BOND  TRUST  SERIES  206. 

783875  MUNICIPAL  BOND  TRUST  SERIES  207. 
783875     MUNICIPAL  BOND  TRUST  SERIES  208. 

783878  MUNICIPAL  BOND  TRUST  SERIES  209. 

783879  MUNICIPAL  BOND  TRUST  SERIES  210. 

783880  MUNICIPAL  BONO  TRUST  SERIES  211. 

783881  MUNICIPAL  BOND  TRUST  SERIES  212. 

783882  MUNICIPAL  BOND  TRUST  SERIES  213. 

783883  MUNICIPAL  BOND  TRUST  SERIES  214. 

783884  MUNIOPAL  BOND  TRUST  SERIES  215. 

783885  MUNICIPAL  BOND  TRUST  SERIES  216. 

783886  MUNICIPAL  BOND  TRUST  SERIES  217. 
827089     MUNICIPAL  BOND  TRUST  SERIES  218. 

827092  MUNICIPAL  BONO  TRUST  SERIES  219. 

827093  MUNICIPAL  BOND  TRUST  SERIES  220. 

827094  MUNICIPAL  BOND  TRUST  SERIES  221 . 

827095  MUNICIPAL  BOND  TRUST  SERIES  222. 

827096  MUNICIPAL  BOND  TRUST  SERIES  223. 

827097  MUNICIPAL  BOND  TRUST  SERIES  224. 

827107  MUNICIPAL  BOND  TRUST  SERIES  225. 
8271 06     MUNICIPAL  BOND  TRUST  SERIES  226. 

827108  MUNICIPAL  BOND  TRUST  SERIES  227. 

8271 09  MUNICIPAL  BOND  TRUST  SERIES  228. 

8271 1 0  MUNICIPAL  BOND  TRUST  SERIES  229. 

8271 1 1  MUNICIPAL  BOND  TRUST  SERIES  230. 


UMI 
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Appendix  C— Investment  Management  Phase-In  Ust— 12/15/94— Continued 

(Sorted  by  Phase-In  Groop  and  Complex) 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Comptex] 


Count 


Group 


3767 

3768 

3769 

3770 

3771 

3772 

3773 

3774 

3775 

3776 

3777 

3778 

3779 

3780 

3781 

3782 

3783 

3784 

3785 

3786 

3787 

3788 

3789 

3790 

3791 

3792 

0793 

3794 

3795 

3796 

3797 

3798 

3799 

3600 

3801 

3802 

3803 

3804 

3805 

3806 

3807 

3808 

3809 

3810 

3811 

3812 

3813 

3814 

3815 

3816 

3817 

3818 

3819 

3820 

3821 

3822 

3823 

3824 

3825 

3826 

3827 

3828 

3829 

3830 

3831 

3832 

3833 

3834 

3835 

3836 

3837 


IM-0 

IM-0 

IM-0 

\t*-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-O 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

l,,1-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 

IM-0 


383^  IM-0 


3839 
3840 
3841 
3842 
3843 
3844 
3845 
3846 


IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 
IM-0 


Coniplex 


PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  .., 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  .., 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  ... 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 
PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  .. 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  . 

PAINEWEBBER  UIT  , 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 

PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 


CIK 


Name 


Count 


827112 

827113 

872494 

872495 

872496 

872497 

872498 

230394 

275776 

275777 

277130 

278324 

277954 

278158 

278164 

310026 

310029 

311139 

311124 

312007 

312006 

312559 

312551 

313978 

313977 

314373 

314372 

314814 

314809 

316448 

316449 

316450 

317528 

317536 

318307 

318522 

319307 

319305 

789267 

789268 

789269 

789220 

789221 

789246 

789247 

789248 

740820 

718866 

796165 

796166 

796167 

796168 

796169 

796170 

918445 

918447 

796160 

796161 

796162 

796163 

796164 

799683 

799684 

799674 

799676 

799680 

799681 

799682 

800273 

703812 

800769 

769804 

777616 

811875 

811873 

811874 

811876 

811877 

811878 


PAINEWEBBER  UIT  811879 


MUNICIPAL  BOND  TRUST  SERIES  231. 
MUNICIPAL  BOND  TRUST  SERIES  232. 
MUNICIPAL  BOND  TRUST  SERIES  233. 
MUNICIPAL  BONO  TRUST  SERIES  234. 
MUNICIPAL  BOND  TRUST  SERIES  235. 
MUNICIPAL  BOND  TRUST  SERIES  236. 
MUNICIPAL  BOND  TRUST  SERIES  237. 
MUNICIPAL  BOND  TRUST  SERIES  44. 
MUNICIPAL  BOND  TRUST  SERIES  45. 
MUNICIPAL  BONO  TRUST  SERIES  46. 
MUNICIPAL  BOND  TRUST  SERIES  47. 
MUNICIPAL  BONO  TRUST  SERIES  48. 
MUNICIPAL  BOND  TRUST  SERIES  49. 
MUNICIPAL  BOND  TRUST  SERIES  50. 
MUNICIPAL  BOND  TRUST  SERIES  51 . 
MUNICIPAL  BOND  TRUST  SERIES  52. 
MUNICIPAL  BOND  TRUST  SERIES  53. 
MUNICIPAL  BOND  TRUST  SERIES  54.* 
MUNICIPAL  BOND  TRUST  SERIES  55. 
MUNICIPAL  BOND  TRUST  SERIES  56. 
MUNICIPAL  BOND  TRUST  SERIES  57. 
MUNICIPAL  BOND  TRUST  SERIES  58. 
MUNICIPAL  BOND  TRUST  SERIES  59. 
MUNICIPAL  BOND  TRUST  SERIES  60. 

MUNICIPAL  BOND  TRUST  SERIES  61.  ■ 

MUNICIPAL  BOND  TRUST  SERIES  62. 

MUNICIPAL  BOND  TRUST  SERIES  63. 

MUNICIPAL  BOND  TRUST  SERIES  64. 

MUNICIPAL  BOND  TRUST  SERIES  65. 

MUNICIPAL  BOND  TRUST  SERIES  66. 

MUNICIPAL  BOND  TRUST  SERIES  67. 

MUNICIPAL  BOND  TRUST  SERIES  68. 

MUNICIPAL  BOND  TRUST  SERIES  69. 

MUNICIPAL  BOND  TRUST  SERIES  70. 

MUNICIPAL  BOND  TRUST  SERIES  72. 

MUNICIPAL  BOND  TRUST  SERIES  73. 

MUNICIPAL  BONO  TRUST  SERIES  74. 

MUNICIPAL  BOND  TRUST  SERIES  76. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  1/NEW. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  2/NEW. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  3/NEW. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  4. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  5. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  6. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  7. 

MUNICIPAL  BOND  TRUST  SPECIAL  TERM  TRUST  SERIES  &. 

MUNICIPALS  BOND  TRUST  INSURED  SERIES  2. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  1. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  10. 

PAINEWEBBER  EQUITY  TRUST  GROWn"H  STOCK  SERIES  11. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  12. 

PAINEWEBBER  EQUITY  ""UST  GROWTH  STOCK  SERIES  13. 

PAINEWEBBER  EQUITV       JST  GROWTH  STOCK  SERIES  14. 

PAINEWEBBER  EQt  .  iUST  GROWTH  STOCK  SERIES  15. 

PAINEWEBBER  EQU  RUST  GROWTH  STOCK  SERIES  16. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  17. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  5. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  6. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  7. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  8. 

PAINEWEBBER  EQUITY  TRUST  GROWTH  STOCK  SERIES  9. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  10. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  11. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  5. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  6. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  7. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  8. 

PAINEWEBBER  EQUITY  TRUST  SPECIAL  SITUATIONS  SERIES  9. 

PAINEWEBBER  EQUITY  TRUST  UTILITY  SERIES  2. 

PAINEWEBBER  FEDERAL  GOVERNMENT  TRUST  GNMA  SERIES  1. 
PAINEWEBBER  FEDERAL  GOVERNMENT  TRUST  TREASURY  SERIES  1. 
PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  &  GROWTH  STOCK  SER  1. 
PAINEWEBBER  PATHFINDERS  TRUST  MUNICIPAL  &  GROWTH  STOCK  SER  2. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SER  12. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  10. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  11. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  13. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  14. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  15. 
PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STK  SERS  16. 


3847 

3848 

3849 

3850 

3851 

3852 

3853 

3854 

3855 

3856 

3857 

3858 

3859 

3860 

3861 

'3862 

3863 

3864 

3865 

3866 

3867 

3868 

3869 

3870 

3871 

3872 

3873 

3874 

3875 

3876 

3877 

3878 

3879 

3880 

3881 

3882 

3883 

3884 

3885 

3886 

3887 

3888 

3889 

3890 

3891 

3892 

3893 

3894 

3895 

3896 

3897 

3898 

3899 

3900 

3j01 

3902 

39P3 

3904 

3905 

3906 

3907 

3908 

3909 

3910 

3911 

3912 

3913 

3914 

3915 

3916 

3917 

3918 

3919 

3920 

3921 

3922 

3923 

3924 

3925 

3926 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
lk.M)1 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UlT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 
PAINEWEBBER  UIT 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  „. 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  ...„ 

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  „ 

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  

PUTNAM  


CIK 


757449 

783851 

783852 

783853 

783854 

783855 

811872 

035781 

081259 

807932 

759827 

869392 

868649 

869797 

892980 

711402 

821546 

902475 

081249 

902851 

081247 

730178 

732365 

921264 

836622 

849344 

795215 

853474 

317031 

216934 

871433 

842940 

790207 

864488 

081260 

794614 

081251 

868480 

357295 

810943 

787836 

848077 

225777 

081264 

715281 

832754 

919736 

900426 

855048 

892884 

912491 

081269 

901823 

764110 

844790 

792288 

824463 

830622 

794611 

794612 

081248 

202958 

844872 

900422 

857463 

865177 

892960 

719712 

821546 

867921 

794616 

703969 

868648 

794615 

827773 

861104 

890210 

205802 

806944 

887398 


Name 


PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  1 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  4 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  5 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  6 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  7 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  8. 

PAINEWEBBER  PATHFINDERS  TRUST  TREASURY  &  GROWTH  STOCK  SER  9 

FINANCIAL  PLANS  PFAS  OF  PUTNAM  INVESTORS  FUND  INC. 

GEORGE  PUTNAM  FUND  OF  BOSTON. 

PUTNAM  ADJUSTABLE  RATE  US  GOVERNMENT  FUND. 

PUTNAM  AMERICAN  GOVERNMENT  INCOME  FUND. 

PUTNAM  ARIZONA  TAX  EXEMPT  INCOME  FUND. 

PUTNAM  ASIA  PACIFIC  GROWTH  FUND. 

PUTNAM  BALANCED  GOVERNMENT  FUND.  ■ 

PUTNAM  CALIFORNIA  INVESTMENT  GRADE  MUNICIPAL  TRUST 

PUTNAM  CALIFORNIA  TAX  EXEMPT  INCOME  FUND. 

PUTNAM  CALIFORNIA  TAX  EXEMPT  MONEY  MARKET  FUND. 

PUTNAM  CAPITAL  APPRECIA  1  fON  FUND. 

PUTNAM  CAPITAL  FUND. 

PUTNAM  CAPITAL  GROWTH  &  INCOME  FUND. 

PUTNAM  CONVERTIBLE  INCOME  GROWTH  TRUST 

PUTNAM  CORPORATE  ASSET  TRUST  /MA. 

PUTNAM  CORPORATE  CASH  TRUST  ADJUSTABLE  RATE  PREFERRED  PORTFO. 

PUTNAM  DIVERSIFIED  EQUITY  TRUST 

PUTNAM  DIVERSIFIED  INCOME  TRUST 

PUTNAM  DIVERSIFIED  PREMIUM  INCOME  TRUST 

PUTNAM  DIVIDEND  GROWTH  FUND. 

PUTNAM  DIVIDEND  INCOME  FUND. 

PUTNAM  ENERGY  RESOURCES  TRUST 

PUTNAM  EQUITY  INCOME  FUND/NEW. 

PUTNAM  EQUITY  INCOME  FUND/MA. 

PUTNAM  EUROPE  GROVITTH  FUND. 

PUTNAM  FEDERAL  INCOME  TRUST 

PUTNAM  FLORIDA  TAX  EXEMPT  INCOME  FUND 

PUTNAM  FUND  FOR  GROWTH  &  INCOME. 

PUTNAM  GLOBAL  GOVERNMENTAL  iNCOME  TRUST 

PUTNAM  GLOBAL  GROWTH  FUND. 

PUTNAM  GROWTH  FUND  /MA. 

PUTNAM  HEALTH  SCIENCES  TRUST 

PUTNAM  HIGH  INCOME  CONVERTIBLE  &  BOND  FUND. 

PUTNAM  HIGH  YIELD  ADVANTAGE  FUND. 

PUTNAM  HIGH  YIELD  MUNICIPAL  TRuST 

PUTNAM  HIGH  YIELD  TRUST 

PUTNAM  INCOME  FUND. 

PUTNAM  INFORMATION  ?CiENCES  TRUST 

PUTNAM  INTERMEDIATE  GOVERNMENT  INCOME  TRUST 

PUTNAM  INTERMEDIATE  TAX  EXEMPT  FUND. 

PUTNAM  INVESTMENT  GRADE  INTERMEDIATE  MUNICIPAL  TRUST 

PUTNAM  INVESTMENT  GRADE  MUNICIPAL  TRUST 

PUTNAM  INVESTMENT  GRADE  MUNICIPAL  TRUST  II. 

PUTNAM  INVESTMENT  GRADE  MUNICIPAL  TRUST  III 

PUTNAM  INVESTORS  FUND. 

PUTNAM  MANAGED  HIGH  YIELD  TRUST 

PUTNAM  MANAGED  INCOME  TRUST 

PUTNAM  MANAGED  MUNICIPAL  INCOME  TRUST 

PUTNAM  MASSACHUSETTS  TAX  EXEMPT  INCOME  FUND  II. 

PUTNAM  MASTER  INCOME  TRUST 

PUTNAM  MASTER  INTERMEDIATE  INCOME  TRUST 

PUTNAM  MICHIGAN  TAX  EXEMPT  INCOME  FUND  II 

PUTNAM  MINNESOTA  TAX  EXEMPT  INCOME  FUND  II 

PUTNAM  MONEY  MARKET  FUND. 

PUTNAM  MUNICIPAL  BOND  FUND  LTD 

PUTNAM  MUNICIPAL  INCOME. FUND.  — 

PUTNAM  MUNICIPAL  OPPORTUNITIES  TRUST 

PUTNAM  NEW  JERSEY  TAX  EXEMPT  INCOME  FUND 

PUTNAM  NEW  OPPORTUNITIES  FUND 

PUTNAM  NEW  YORK  INVESTMENT  GRADE  MUNICIPAL  TRUST 

PUTNAM  NEW  YORK  TAX  EXEMPT  INCOME  TRUST 

PUTNAM  NEW  YORK  TAX  EXEMPT  MONEY  MARKET  FUND.      — 

PUTNAM  NEW  YORK  TAX  EXEMPT  OPPORTUNITIES  FUND. 

PUTNAM  OHIO  TAX  EXEMPT  INCOME  FUND  II. 

PUTNAM  OTC  EMERGING  GROWTH  FUND. 

PUTNAM  OVERSEAS  GROWTH  FUND. 

PUTNAM  PENNSYLVANIA  TAX  EXEMPT  INCOME  FUND 

PUTNAM  PREMIER  INCOME  TRUST 

PUTNAM  QUALIFIED  DIVIDEND  INCOf/E  FUND 

PUTNAM  RESEARCH  ANALYSTS  FUND. 

PUTNAM  TAX  EXEMPT  INCOME  FUND. 

PUTNAM  TAX  EXEMPT  MONEY  MARKET  FUND 

PUTNAM  TAX  FREE  HEALTH  CARE  FUND. 


UMI 
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Count 

Group 

Complex 

OK 

Name 

3927 

IM-01 

PUTNAM  

771951 

PUTNAM  TAX  FREE  INCOME  TRUST  /MA/. 

3928 

IM-01 

PUTNAM  

830923 

PUTNAM  TEXAS  TAX  EXEMPT  INCOME  FUND. 

3929 

IM-01 

PUTNAM  

930751 

PUTNAM  TOTAL  RETURN  BOND  FUND. 

3930 

IM-01 

PUTNAM  

732337 

PUTNAM  U  S  GOVERNMENT  INCOME  TRUST 

3931 

IM-01 

PUTNAM  

867824 

PUTNAM  UTILITIES  GROWTH  &  INCOME  FUND. 

3932 

IM-01 

PUTNAM  

081279 

PUTNAM  VISTA  FUND/NEW/. 

3933 

IM-01 

PUTNAM  

081280 

PUTNAM  VOYAGER  FUND. 

3934 

IM-01 
IM-ei 
IM-01 

SEARS  UIT  

730562 
918610 
932378 

DEAN  WITTER  SELECT  CORPORATE  TRUST  &  SUBSEQUENT  TRUSTS  &  SIM. 

3935 

SEARS  UIT  _. 

DEAN  WITTER  SELECT  EQUITY  TR  SEL  10  IND  PORT  94-2. 

3936 

SEARS  UIT  „ 

DEAN  WITTER  SELECT  EQUITY  TR  SEL  10  INTERNATIONAL  SER  95-1. 

3937 

IM-01 

SEARS  UIT  

928828 

DEAN  WITTER  SELECT  EQUITY  TRUST  BANK  STOCK  PORTFOLIO  SER  2. 

3938 

IM-01 

SEARS  UIT  

923710 

DEAN  WITTER  SELECT  EQUITY  TRUST  SEL  10  INDUSTRIAL  PORT  94-3. 

3939 

IM-01 

SEARS  UIT  

928120 

DEAN  WITTER  SELECT  EQUITY  TRUST  SEL  10  INDUSTRIAL  PORT  94-4. 

3940 

IM-01 
IM-01 

SEARS  UIT  _. 

909760 
908352 

DEAN  WITTER  SELECT  EQUITY  TRUST  SELECTED  OPPORTUNITIES  SEP  18. 

3941 

SEARS  UIT  

DEAN  WITTER  SELECT  EQUITY  TRUST  TELECOM  PORT  SER  1 . 

3942 

IM-01 

SEARS  UIT  

906451 

DEAN  WITTER  SELECT  MUN  TR  INS  CAiNTERM  TERM  PORT  SER  10 

3943 

IM-01 

SEARS  UIT  

906452 

DEAN  WITHER  SELECT  MUN  TR  INS  CA  INTERM  TERM  PORT  SER  1 1 

3944 

IM-01 
IM-01 
IM-01 

SEARS  UIT  

911655 
911658 
906449 

DEAN  WITTER  SELECT  MUN  TR  INS  CA  INTERM  TERM  PORT  SCR  12. 

3945 

SEAPS  UIT  

DEAN  WITTER  SELECT  MUN  TR  INS  CA  INTERM  TERM  PORT  SER  13. 

3946 

SEABS  UIT  

SEA  TS  UIT  

DEAN  WITTER  SELECT  MUNICIPAL  TR  INS  CALIFORNIA  PORT  SER  65. 

3947 

IM-01 

906456 

DEAN  WITTER  SELECT  MUNICIPAL  TR  INS  INTERM  TERM  PORT  SER  15. 

3948 

IM-01 

SEARS  UIT  ..!_     .™ 

911653 

DEAN  WITTER  SELECT  MUNICIPAL  TR  INS  INTERM  TERM  PORT  SER  16. 

3949 

IM-01 
IM-01 
IM-01 
IM-01 

SEARS  UIT  „. 

899643 
905219 
902048 
914293 

DEAN  WITTER  SELECT  MUNICIPAL  TR  NATIONAL  PORTFOLIO  SER  127. 

3950 

SEARS  UIT  „. 

DEAN  WITTER  SELECT  MUNICIPAL  TR  NATIONAL  PORTFOLIO  SER  128. 

3951 

SEARS  UIT  

DEAN  WITTER  SELECT  MUNIOPAL  TRUST  DELAWARE  PORTFOLIO  SER  13. 

3952 

SEARS  UIT  

DEAN  WITTER  SELECT  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SER  14. 

3953 

IM-01 

SEARS  UIT  

910636 

DEAN  WITTER  SELECT  MUNiaPAL  TRUST  INS  CALIF  PORT  SER  66. 

3954 

IM-01 
IM-01 

SEARS  UIT  

910637 
840579 

DEAN  WHTER  SELECT  MUNICIPAL  TRUST  INSUR  NATL  PORT  SER  44. 

3955 

SEARS  UIT  

SEARS  CORPORATE  INVESTMENT  TR  MULTI  CURRENCY  PORTFOLIO  SER  1. 

3956 

IM-01 

SEARS  UIT  

840581 

SEARS  CORPORATE  INVESTMENT  TR  MULTI  CURRENCY  PORTFOLIO  SER  2. 

3957 

IM-01 

SEARS  UIT  

737778 

SEARS  CORPORATE  INVESTMENT  TRUST  INTERM  TERM  PORT  SER  1. 

3958 

IM-01 
IM-01 

SEARS  UIT  

7^56.^ 
785534 

SEARS  CORPORATE  INVESTMENT  TRUST  LONG  TERM  PORTFOLIO  SER  3. 

3959 

SEARS  UIT  

SEARS  CORPORATE  INVESTMENT  TRUST  LONG  TERM  PORTFOLIO  SER  4. 

3960 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 

SEARS  UIT  

859215 
859216 
859217 
859218 
830771 

SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  1. 

3961 

SEARS  UIT 

SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  2. 

3962 

SEARS  UIT  

SEARS  CORPORA TE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  3. 

3963 

SEARS  UIT  

SEARS  CORPORATE  INVT  TR  ASSET  BACKED  SECURITIES  PORT  SER  4. 

3964 

SEARS  UIT 

SEARS  CORPORATE  INVT  TR  CANADIAN  DOLLAR  BONDS  PORT  SER  4. 

3965 

IM-01 
IM-01 
IM-01 
IM-01 

SEARS  UIT  

825012 
853880 
811811 
854668 

SEARS  CORPORATE  INVT  TRUST  CERTIFICATE  OF  DEPOSIT  PORT  SER  1 

3966 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TR  CALIFORNIA  BAY  AREA  PORT  SEB  1. 
SEARS  EQUITY  INVESTMENT  TRUST. 

3967 

SEARS  UIT  

3968 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  FLORIDA  PORTFOLIO  SERIES  1. 

3969 

IM-01 
IM-01 

SEARS  UIT  

850711 
850846 

SEARS  EQUITY  INVESTMENT  TRUST  PACIFIC  NORTHWEST  PORT  SER  1. 

3970 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  PACIFIC  NORTHWEST  PORT  SER  2. 

3971 

IM-01 
IM-01 

SEARS  UIT  

853092 
853103 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  1. 

3972 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  10. 

3973 

IM-01 

SEARS  UIT  _.... 

882101 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  1 1 

3974 

IM-01 
IM-01 

SEARS  UIT  

883417 
885723 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  12. 

3975 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  13. 

3976 

IM-01 

SEARS  UIT  

891094 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  14. 

3977 

IM-01 
IM-01 

SEARS  UIT  

893177 
896036 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  15. 

3978 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  16. 

3S79 

IM-01 

SEARS  UIT  

853093 

SEARS  EQUIT>'  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  2. 

3980 

IM-01 

SEARS  UIT  

853094 

SEARS  EQUITY  INVESTMEfTT  TRUST  SELECTED  OPPORTUNITIES  SER  3. 

3981 

IM-01 

SEARS  UIT  

853095 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  4. 

3982 

IM-01 

SEARS  UIT  

853096 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  5. 

3983 

IM-01 
IM-01 

SEARS  UIT  

853097 
853098 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  6. 

3984 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  7 

3985 

IM-01 
IM-01 

SEARS  UIT  

853099 
863101 

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  8. 

3986 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  SELECTED  OPPORTUNITIES  SER  9. 

3987 

IM-01 

SEARS  UIT  

832305 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  10. 

3S38 

IM-01 

SEARS  UIT  

823604 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  5. 

3989 

IM-01 

SEARS  UIT  

823606 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  6. 

3990 

IM-01 

SEARS  UIT  

832300 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  7 

3991 

IM-01 

SEARS  UIT  „ 

832301 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  8. 

3992 

IM-01 

SEARS  UIT „.... 

832303 

SEARS  EQUITY  INVESTMENT  TRUST  STRATEGIC  SERIES  9. 

3993 

IM-01 
IM-01 

SEARS  UIT  

797954 
814260 

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  1 

3994 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  2. 

3995 

IM-01 

SEABS  UIT  

814261 

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  3. 

3996 

IM-01 

SEARS  UIT  

814262 

SE^RS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  4. 

3997 

IM-01 

SEARS  UIT  

814263 

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  5. 

3998 

IM-01 

SEARS  UIT  

814264 

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  6. 

3999 

IM-01 
IM-01 

SEARS  UIT  

814265 
814266 

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  7 

4000 

SEARS  UIT  

SEARS  EQUITY  INVESTMENT  TRUST  UTILITY  STOCK  SERIES  8. 

4001 

IM-01 

SEARS  UIT  

862236 

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  10. 

4002 

IM-01 
IM-01 

SEARS  UIT  

662237 
832290 

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  11 

4003 

SEARS  UIT  

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  3. 

4004 

IM-01 

SEARS  UIT  

832292 

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  4. 

4005 

IM-01 

SEARS  UIT  

832295 

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  5. 

4006 

IM-01 

SEARS  UIT  

832297 

SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  6. 

Count 


4007 
4008 
4009 
4010 
4011 
4012 
4013 
4014 
4015 
4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 
4028 
4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 
4051 
4052 
4053 
4054 
4055 
4056 
4057 
4058 
4059 
4060 
4061 
4062 
4063 
4064 
4065 
4066 
4067 
4068 
4069 
4070 
4071 
4072 
4073 
4074 
4075 
4076 
4077 
4078 
4079 
4080 
4081 
4082 
4083 
4084 
4085 
4086 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-OI 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEABS  UIT 

SEARS  un 

SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SLARS  UIT 
SEABS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 


CIK 


862233 
862234 
862235 
802445 
718938 
807404 
809654 
798655 
798658 
807400 
807401 
8«7.403 
785588 
785589 
793110 
793114 
793117 
814325 
814326 
825015 
825016 
825017 
833802 
833803 
893175 
833805 
773584 
799508 
796546 
807336 
807337 
757704 
810095 
832281 
785131 
732352 
740808 
761074 
759459 
756419 
756088 
716270 
828577 
828578 
808235 
808841 
807228 
808934 
833161 
833163 
833T64 
835177 
835179 
835180 
740803 
766426 
791888 
791890 
815938 
815940 
815941 
815942 
632283 
832756 
874476 
793098 
793099 
810097 
815937 
815939 
785137 
791889 
832285 
785136 
791887 
785105 
832259 
723544 
723543 
71W47 


Name 


SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  7 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  8. 
SEARS  EQUITY  INVT  TR  DEAN  WITTER  RECOMMENDED  LIST  SER  9. 
SEARS  FIXED  INCOME  INVESTMENT  TRUST  PAC  PORTFOLIO  SERIES  1 
SEARS  GOVERNMENT  INVESTMENT  TRUST. 

SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  10. 
SZARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  11 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  3. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  7 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERiES  8. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  FREDDIE  MAC  PORT  SERIES  9. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  10. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  1 1 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  12. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  13. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  14. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  16. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  GNMA  PORTFOLIO  SERIES  17 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  1. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  2. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  3. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  4. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  5. 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  ft 
SEARS  GOVERNMENT  INVESTMENT  TRUST  U  S  TREASURY  SERIES  7. 
SEABS  GOVERNMENT  INVT  TR  ZERO  COUPON  SERIAL  PAYOUT  SER  6. 
SEARS  INVESTMENT  TRUST. 

SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  2. 
SEABS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  6. 
SEARS  INVESTMENT  TRUST  DUAL  VALUE  SERIES  7 
SEARS  MUN  TR  MULT  MAT  PROG  SER  1 1  LG  TERM  POBT  SERIES  36. 
SEABS  MUNICIPAL  TR  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  16. 
SEARS  MUNICIPAL  TR  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  25. 
SEARS  MUNICIPAL  TR  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  5 
SEARS  MUNICIPAL  TR  FlNL  GUA  INS  CO  INSURED  LG  TERM  SERIES  1 
SEARS  MUNICIPAL  TR  FlNL  GUA  INS  CO  INSURED  LG  TERM  SEBlES  3. 
SEARS  MUNICIPAL  TR  INS  MULT  MAT  PRG  SER  7  INS  LG  TERM  SER  9. 
SEARS  MUNICIPAL  TR  MULT  MATUR  PRG  SER  12  LG  TM  PORT  SER  37. 
SEARS  MUNICIPAL  TR  MULTI  MATURITY  PRG  SER  10  LG  TR  PORT  SER  35. 
SEARS  MUNICIPAL  TR  MULTI  STATE  PROGRAM  SER  12  CA  PORT  SER  19. 
SEARS  MUNICIPAL  TRUST. 

SEARS  MUNICIPAL  TRUST  ALABAMA  PORTFOLIO  SER'ES  1 
SEARS  MUNICIPAL  TRUST  ALABAMA  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  INT  LONG  TERM  SER  1 
SEABS  MUNICIPAL  TRUST  ALT  MiN  TAX  POBT  INT  LONG  TM  SERIES  2. 
SEARS  MUNICIPAL  TRUST  ALT  MIN  TAX  PORT  LONG  TERM  SERIES  1 
SEABS  MUNICIPAL  TRUST  ALT  MiN  TAX  PORT  LONG  TERM  SERIES  2. 
SEARS  MUNICIPAL  TRUST  ARIZONA  PORTFOLIO  SERIES  1. 
SEARS  MUNICIPAL  TRL'ST  ARIZONA  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  ARIZONA  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SEBlES  1 
SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  ARKANSAS  PORTFOLIO  SEBiES  3. 
SEARS  MUNICIPAL  TRUST  CA  pQRT  INTERM  LONG  TERM  SERiES  2 
SEARS  MUNICIPAL  TRUST  CAIFORNIA  PORTFOLIO  SEBlES  25. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  1 1 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  13. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  20. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  22. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTEPM  LONG  TM  SER  23. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  INTERM  LONG  TM  SER  24. 
SEARS  MUNICIPAL  TRUST  CALIF  PORTFOLIO  IhfTERM  LONG  TM  SER  26. 
SEARS  MUNIOPAL  TRUST  CALIFORNIA  INTERMEDIATE  TERM  SER  1 
SEARS  MUNiaPAL  TRUST  CALIFORNIA  INTERMEDIATE  TERM  SER  2. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  14. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  15. 
SEARS  MUNiOPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  18. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  19. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LG  TERM  SER  21 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TERM  SER  9. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TM  SER  12. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TM  SER  27 
SEARS  MUNiaPAL  TRUST  CALIFORNIA  PORT  INTERM  LONG  TM  SER  8. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORT  LONG  TERM  SER  10. 
SEARS  MUNICIPAL  TRUST  CAUFORNIA  PORTFOLIO  SER  34. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SER  60. 
SEARS  MUNICIPAL  TRUST  CAUFORNIA  PORTFOLIO  SER  7 
SEAFIS  MUNiaPAL  TRUST  CALIFORNIA  PORTFOLIO  SER  8. 
SEARS  MUNiaPAL  TRUST  CAUFORNIA  PORTFOLIO  SERIES  1 


UMI 
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Court 


Group 


4087 

4088 

4089 

4090 

4091 

4092 

4093 

4094 

4095 

4096 

4097 

4098 

4099 

4100 

4101 

4102 

4103 

4104 

4105 

4106 

4107 

4108 

4109 

4110 

4111 

4112 

4113 

4114 

4115 

4116 

4117 

4118 

4119 

4120 

4121 

4122 

4123 

4124 

4125 

4126 

4127 

4128 

4129 

4130 

4131 

4132 

4133 

4134 

4135 

4136 

4137 

4138 

4139 

4140 

4141 

4142 

4143 

4144 

4146 

4146 

4147 

4148 

4149 

4150 

4151 

4152 

4153 

4154 

4155 

4156 

4157 

4158 

4159 

4160 

4161 

4162 

4163 

4164 

4165 

-S166 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

(M-C1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

1M-C1 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

lM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

lM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-C1 

IM-01 


Complex 


sears  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  .., 

SEARS  UIT  .„ 

SEARS  UIT  .., 

SEARS  UIT  ... 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  ., 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  ., 

SEARS  UIT  ., 

SEARS  UIT  ., 

SEARS  UIT  .. 

SEARS  UIT  . 

SEARS  UIT  . 

SEAPS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEAHS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SE.ARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  , 

SEARS  UIT  , 

SEARS  UIT  , 

SEARS  UIT  , 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 


CIK 


Name 


Count 


730053 

733278 

733270 

733271 

719725 

761233 

766425 

770202 

777348 

779104 

719726 

783180 

785103 

785104 

785106 

785107 

785108 

791899 

815952 

723548 

815953 

815955 

815956 

815957 

815958 

815959 

832242 

832243 

832245 

832247 

832248 

832249 

832250 

832251 

832252 

832254 

832255 

832256 

832258 

723645 

854275 

864276 

854277 

854278 

854279 

854280 

874768 

830760 

832756 

839375 

730043 

733272 

745898 

828585 

828586 

828537 

838546 

839576 

839585 

883485 

839577 

839578 

839579 

839580 

839581 

839582 

874627 

874628 

885389 

728349 

750207 

739593 

737792 

753893 

739592 

751803 

748350 

740817 

741321 

741322 


SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  1 0. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  12. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  13. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  14. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  22. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  24. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  POFITFOLIO  SERIES  27 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  28. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  29. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  30. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  32. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  33. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  35. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  36. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  37 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  38. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  39. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  4. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  40. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  42. 
SEAHS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  43, 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  44. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  45. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  46. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  47 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  48. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  49. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  50. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  51 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  52. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  53. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  54. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  55. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  56. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  57 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  58. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  59. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  6. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  61 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  62. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  63. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  64. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  65. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  66. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  67 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  68. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  69. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  70. 
SEARS  MUNICIPAL  TRUST  CALIFORNIA  PORTFOLIO  SERIES  9. 
SEARS  MUNICIPAL  TRUST  CALIFRONIA  PORTFOLIO  SERIES  15. 
SEARS  MUNICIPAL  TRUST  CALIFRONIA  PORTFOLIO  SERIES  16. 
SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  COLORADO  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  CONNECTICUT  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  DELAWARE  POFITFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  10. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  1 1 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  4. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  5. 
SEARS  MUNICIPAL  TRUST  DEUWARE  PORTFOLIO  SERIES  6. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  7 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  8. 
SEARS  MUNICIPAL  TRUST  DELAWARE  PORTFOLIO  SERIES  9. 
SEARS  MUNICIPAL  TRUST  DELWARE  PORTFOLIO  SERIES  12. 
SEARS  MUNICIPAL  TRUST  DISCOUNT  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  FIN  GUA  INS  CO  INSURED  CA  SERIES  6. 
SEARS  MUNICIPAL  TRUST  FIN  GUA  INS  CO  INSURED  LG  TERM  SER  4. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INS  CA  SER  3. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INS  CALIF  SERIES  3. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  CA  SERIES  1 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  CA  SERIES  7. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  LG  TERM  SERIES  11. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSD  LG  TERM  SERIES  7 
SEARS  MUNICIPAL  TRUST  FiNL  GUA  INS  CO  INSD  LG  TERM  SERIES  8. 
SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  CA  SER  4. 


4167 
4168 
4169 
4170 
4171 
4172 
4173 
4174 
4175 
4176 
4177 
4178 
4179 
4180 
4181 
4182 
4183 
4184 
4185 
4186 
4187 
4188 
4189 
4190 
4191 
4192 
4193 
4194 
4195 
4196 
4197 
4196 
4199 
4200 
4201 
4202 
4203 
4204 
4205 
4206 
4207 
4208 
4209 
4210 
4211 
4212 
4213 
4214 
4215 
4216 
4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 
4226 
4227 
4228 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4236 
4237 
4238 
4239 
4240 
4241 
4242 
4243 
4244 
4245 
4246 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 
SEARS 


UIT  .... 

UIT  .... 

UIT  .... 
un- .... 

UIT  -... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .._ 

UIT  .... 

UIT  .... 

UIT  .... 
un- .... 
urr .... 

UIT  .... 

un  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  ..„ 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  ._. 

UIT  ..,. 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 

UIT  .... 


ClK 


747652 
740934 
737790 
739590 
740860 
745408 
741313 
819907 
819908 
819909 
826559 
826560 
828536 
828537 
636198 
836203 
836201 
836202 
836203 
836204 
83S2C5 
839356 
875299 
875294 
838479 
877423 
836181 
885724 
888905 
891099 
894086 
894087 
874475 
758763 
761246 
763829 
766423 
766422 
766424 
766885 
770203 
773644 
777353 
783183 
785109 
785110 
785111 
785112 
785113 
785114 
785115 
815943 
815944 
815945 
815946 
815947 
815948 
815949 
815950 
815951 
832260 
832261 
832262 
832263 
854281 
828554 
828553 
828579 
828560 
840582 
833167 
878145 
832275 
832277 
879915 
880547 
880868 
880869 
880870 
882416 


Name 


SEARS  MUNICIPAL  TRUST  FiNL  GUA  INS  CO  INSURED  CALIF  SER  5. 

SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  10. 

SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  2. 

SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  5. 

SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  6. 

SEARS  MUNICIPAL  TRUST  FINL  GUA  INS  CO  INSURED  LG  TERM  SER  9. 

SEARS  MUNICIPAL  TRUST  FINL  GUAR  INS  CO  INSURED  CA  SERIES  2. 

SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  1. 

SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  2. 

SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  3. 

SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  4. 

SEARS  MUNICIPAL  TRUST  FLORIDA  PORTFOLIO  SERIES  5. 

SEARS  MUNICIPAL  TRUST  GEORGIA  PORTFOLIO  SERIES  1. 

SEARS  MUNICIPAL  TRUST  GEORGiA  PORTFOLIO  SERIES  2. 

SEAHS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  1. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  2. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  3. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  4. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  5. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  6. 

SEARS  MUNICIPAL  TRUST  HAWAII  PORTFOLIO  SERIES  7. 

SEARS  MUNICIPAL  TRUST  IDAHO  PORTFOLIO  SERIES  1. 

SEAHS  MUNICIPAL  TRUST  INSD  NEW  YORK  tNTERM  TERM  SERIES  1. 

SEARS  MUNICIPAL  THUST  INSD  PENNSYLVANIA  INTERM  TERM  SERIES  1 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  2. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  3. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  4. 

SEARS  MUNtCIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  5. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  6. 

SEARS  MUNICIPAL  THUST  INSURED  CALIFORNIA  INTERM  TERM  SER  7. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  8. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERM  TERM  SER  9. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  INTERMEDIATE  SER  1. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  11. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  12. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  13. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  14. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  15. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  16. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  17. 

SEAPS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  18. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  19. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  20. 

SEAPS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  22. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  23. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  24. 

SEAPS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  25. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  26. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  27. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  28. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  29. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  30. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  31. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  32. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  33. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  34, 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  35. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  36. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  37. 

SEARS  MUNICIPAL  THUST  INSURED  CALIFORNIA  SERIES  38. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  39. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  40. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  41. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  42. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  43. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  44. 

SEARS  MUNICIPAL  THUST  INSURED  CALIFORNIA  SERIES  45. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  46. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  47 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  48. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  49, 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  50. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  51 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  52. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  53. 

SEAHS  MUNICIPAL  THUST  INSURED  CALIFORNIA  SERIES  54. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  55. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  56. 

SEARS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  57. 

SEAHS  MUNICIPAL  TRUST  INSURED  CALIFORNIA  SERIES  58. 
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(Sorted  by  Phase-In  Group  and  Comptex] 


Count 


4247 

4248 

4249 

4250 

4251 

4252 

4253 

4254 

4255 

4256 

4257 

4258 

4259 

4260 

4261 

4262 

4263 

4264 

4265 

4266 

4267 

4268 

4269 

4270 

4271 

4272 

4273 

4274 

4275 

4276 

4277 

4278 

4279 

4280 

4281 

4282 

4283 

4284 

4285 

4286 

4287 

4288 

4289 

4290 

4291 

4292 

4293 

4294 

4295 

4296 

4297 

4298 

4299 

4300 

4301 

4302 

4303 

4304 

4305 

4306 

4307 

4308 

4309 

4310 

4311 

4312 

4313 

4314 

4315 

4316 

4317 

4318 

4319 

4320 

4321 

4322 

4323 

4324 

4325 

4326 


Group 


IM-01 
IM-01 
IM-01 
IM-^31 
IM-^1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-C1 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


'Complex 


SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 


CIK 


888906 

888907 

891096 

891097 

893176 

894085 

756937 

840903 

878147 

840905 

840906 

840908 

840911 

874629 

874630 

825632 

797733 

785100 

785101 

797731 

786056 

785075 

838478 

833165 

891095 

753032 

764832 

764638 

764828 

768911 

749743 

783181 

785132 

785134 

785135 

786138 

785139 

785140 

785141 

797742 

797745 

797746 

797747 

797748 

807343 

807344 

807346 

873291 

785059 

786060 

797735 

846356 

835181 

883486 

756416 

763533 

884333 

835601 

838530 

835602 

835603 

835604 

835605 

835606 

825617 

825618 

739591 

839565 

780417 

785313 

785314 

845950 

825658 

825659 

874474 

841138 

840948 

840949 

840950 

840963 


Name 


Count 


SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  IN?U<^£D 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  INSURED 
SEARS  MUNICIPAL  TRUST  It^URED 
SEARS  MUNICIPAL  TRUST  INSURED 


CALIFORNIA  SERIES  59. 

CALIFORNIA  SERIES  60. 

CALIFORNIA  SERIES  61. 

CALIFORNIA  SERIES  62. 

CALIFORNIA  SERIES  63. 

CALIFORNIA  SERIES  54. 

CALIFORNIA  SERIES  9. 

FLORIDA  SERIES  1. 

FLORIDA  SERIES  10. 

FLORIDA  SERIES  2. 

FLORIDA  SERIES  3. 

FLORIDA  SERIES  4. 

FLORIDA  SERIES  6. 

FLORIDA  SERIES  7 

FLORIDA  SERIES  8. 

FLORIDA  SERIES  9. 

INTERM  LONG  TERM  SERIES  24. 

INTERMEDIATE  LONG  TERM  SER  21. 

INTERMEDIATE  LONG  TERM  SER  22. 

INTERMEDIATE  LONG  TERM  SER  23. 

INTERMEDIATE  TERM  SERIES  10. 

INTERMEDIATE  TERM  SERIES  11 

INTERMEDIATE  TERM  SERIES  12. 

INTERMEDIATE  TERM  SERIES  13. 

INTERMEDIATE  TERM  SERIES  14. 

LONG  TERM  BONDS  SERIES  1 

LONG  TERM  SERIES  11. 

LONG  TERM  SERIES  12. 

LONG  TERM  SERIES  13. 

LONG  TERM  SERIES  14. 

LONG  TERM  SERIES  16. 

LONG  TERM  SERIES  18. 

LONG  TERM  SERIES  20. 

LONG  TERM  SERIES  21 

LONG  TERM  SERIES  22. 

LONG  TERM  SERIES  23. 

LONG  TERM  SERIES  24. 

LONG  TERM  SERIES  25. 

LONG  TERM  SERIES  26. 

LONG  TERM  SERIES  28. 

LONG  TERM  SERIES  30. 

LONG  TERM  SERIES  31 

LONG  TERM  SERIES  32. 

LONG  TERM  SERIES  33. 

LONG  TERM  SERIES  34. 

LONG  TERM  SERIES  35. 

LONG  TERM  SERIES  36. 

LONG  TERM  SERIES  37 

LONG  TERM  SERIES  38. 

LONG  TERM  SERIES  39 

LONG  TERM  SERIES  40. 

LONG  TERM  SERIES  41 

LONG  TERM  SERIES  42. 

LONG  TERM  SERIES  43. 

MULTIPLE  MATURITY  PRG  SER  4. 

MULTIPLE  MATURITY  PROG  SER  8. 

NEW  JERSEY  INTERM  TERM  SER  1 

NEW  JERSEY  SERIES  1 

NEW  JERSEY  SERIES  10. 

NEW  JERSEY  SERIES  2. 

NEW  JERSEY  SERIES  3. 

NEW  JERSEY  SERIES  4. 

NEW  JERSEY  SERIES  5. 

NEW  JERSEY  SERIES  6. 

NEW  JERSEY  SERIES  8. 

NEW  JERSEY  SERIES  9. 

NEW  YORK  SERIES  1 

NEW  YORK  SERIES  10. 

NEW  YORK  SERIES  2. 

NEW  YORK  SERIES  3. 

NEW  YORK  SERIES  4. 

NEW  YORK  SERIES  5. 

NEW  YORK  SERIES  6. 

NEW  YORK  SERIES  7 

NEW  YORK  SERIES  8/NEW. 

NEW  YORK  SERIES  9. 

PENNSYLVANIA  SERIES  1 

PENNSYLVANIA  SERIES  2. 

PENNSYLVANIA  SERIES  3. 

PENNSYLVANIA  SERIES  4. 


4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 
4359 
4360 
4361 
4362 
4363 
4364 
4365 
4366 
4367 
4366 
4369 
4370 
4371 
4372 
4373 
4374 
4375 
4376 
4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 
4390 
4391 
4392 
4393 
4394 
4395 
4396 
4397 
4398 
4399 
4400 
4401 
4402 
4403 
4404 
4405 
4406 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  U<T 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 


CIK 


840964 
840965 
879916 
879917 
826546 
874634 
797712 
797710 
807275 
807278 
807279 
807280 
844080 
841136 
841137 
854492 
715804 
721861 
864489 
854490 
854491 
854493 
854494 
864495 
854496 
864497 
726319 
872864 
807281 
807282 
807296 
807297 
797701 
808936 
808842 
838495 
835205 
726320 
828573 
846357 
885390 
838549 
836182 
894414 
894415 
726321 
726306 
731279 
731278 
731280 
731281 
731282 
718881 
741298 
741319 
741323 
744733 
745414 
746861 
747325 
747654 
748229 
718889 
752370 
753925 
718887 
764771 
764770 
765745 
766876 
768684 
770463 
770464 
772035 
775978 
719718 
778976 
780418 
783182 
783836 


Name 


SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVANIA  SERIES  5. 
SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVANIA  SERIES  6. 
SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVANIA  SERIES  7. 
SEARS  MUNICIPAL  TRUST  INSURED  PENNSYLVANIA  SERIES  8. 
SEARS  MUNICIPAL  TRUST  INSURED  TEXAS  PORTFOLIO  SERIES  8. 
SEARS  MUNICIPAL  TRUST  INSURED  TEXAS  PORTFOLIO  SERIES  9. 
SEARS  MUNICIPAL  TRUST  INTERM  LONG  TERM  PORTFOLIO  SER  36. 
SEARS  MUNICIPAL  TRUST  INTERM  LONG  TERM  PORTFOLIO  SERIES  35. 
SEARS  MUNICIPAL  TRUST  INTERMEDIATE  LONG  TERM  PORT  SERIES  38. 
SEARS  MUNICIPAL  TRUST  INTERMEDIATE  LONG  TERM  PORT  SERIES  4T. 
SEARS  MUNICIPAL  TRUST  INTERMEDIATE  LONG  TERM  PORT  SERIES  42, 
SEARS  MUNICIPAL  TRUST  INTERMEDIATE  LONG  TERM  PORT  SERIES  43. 
SEARS  MUNICIPAL  TRUST  KANSAS  PORTFOLIO  SERIES  1. 
SEARS  MUNICIPAL  TRUST  KENTUCKY  PORTFOLIO  SERIES  1. 
SEARS  MUNICIPAL  TRUST  KENTUCKY  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SER  103. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  1.  ' 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  10. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  100. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  101. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  102. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  104. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  105. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  106. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  107. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  103. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  1 1 .    ■ 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  110. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  111. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  112. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  113. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  114. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  115. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  1 16. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  117. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  118. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  119. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  12. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  120. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  121. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  122. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  123. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  124. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  125. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  126. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  13. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  14. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  15. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  16. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  17 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  16. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  19. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  20. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  21. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  22. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  23 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  24. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  25. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  26. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  27. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  28. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  31. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  32. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  4. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  40. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  41. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  42. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  43. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  44. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  45. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  46. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  47. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  49. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  5. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  50, 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  51. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  52. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  53. 
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Count 
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4408 

4409 

4410 

4411 

4412 

4413 

4414 

4415 

4416 

4417 
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4424 
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4428 
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4431 

4432 

4433 

4434 

4435 

4436 

4437 

4438 

4439 

4440 

4441 

4442 

4443 

4444 

4445 

4446 

4447 

4448 

4449 

4450 

4451 

4452 

4453 

4454 

4455 

4456 

4457 

4458 

4459 

4460 

4461 

4462 

4463 

4464 

4465 

4466 

4467 

4468 

4469 

4470 

4471 

4472 

4473 

4474 

4475 

4476 

4477 

4478 

4479 

4480 

4481 

4482 

4483 

4484 

4485 

4486 


Group 


IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01' 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

\M-Ot 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

\^^A-o^ 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


CompJex 


sears  UIT 
sears  UIT 

sears  UIT 
sears  UIT 
sears  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 

SEARS  urr 
SEARS  urr 

SEARS  UIT 

SEARS  urr 
SEARS  urr 

SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 
SEARS  UIT 


CIK 


785116 

785117 

785120 

785119 

785121 

785122 

719728 

791893 

791894 

791895 

791897 

797714 

797716 

797717 

797718 

797719 

719724 

807261 

807262 

807263 

807264 

807265 

807266 

807267 

807268 

807269 

807271 

721857 

807272 

843692 

843693 

843694 

843695 

843697 

843698 

843699 

843701 

843702 

721860 

843704 

843706 

843708 

843709 

854482 

854484 

854485 

854486 

854487 

854488 

791896 

836180 

825627 

825628 

825630 

825631 

874631 

874632 

766553 

766510 

765511 

785143 

829952 

829899 

829948 

829950 

829951 

829953 

837126 

839373 

841573 

760501 

720494 

749372 

751212 

756975 

760577 

761243 

753891 

75566a 

840677 


Name 


Count 


SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  54. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  55. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  56. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  57. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  58. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  59. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  6. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  60. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  61. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  62. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  64. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  65. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  66. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  67 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  68. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  69. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  7 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  70. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  71. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  72. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  73. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  74. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  75. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  76. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  77 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  78. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  79. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  8. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  80 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  81 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  82. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  83. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  84. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  85. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  86. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  87 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  88.  " 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  89. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  9. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  90. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  91 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  92. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  93. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  94. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  95. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  96. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  97 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  98. 
SEARS  MUNICIPAL  TRUST  LONG  TERM  PORTFOLIO  SERIES  99. 
SEARS  MUNICIPAL  TRUST  LONG  TERN  PORTFOLIO  SERIES  63. 
SEARS  MUNICIPAL  TRUST  LOUISIANA  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  rMRYLAND  PORTFOLIO  SERIES  11. 
SEARS  MUNICIPAL  TRUST  MARYUND  PORTFOLIO  SERIES  12. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  13. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  14. 
SEARS  MUNICIPAL  TRUST  MARYU'.ND  PORTFOLIO  SERIES  15. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  16. 
SEARS  MUNICIPAL  TRUST  MARYLAND  PORTFOLIO  SERIES  8. 
SEARS  MUNICIPAL  TRUST  MASSACHUSETTS  PORTFOLIO  SERIES  5. 
SEARS  MUNICIPAL  TRUST  MASSACHUSETTS  PORTFOLIO  SERIES  6. 
SEARS  MUNICIPAL  TRUST  MASSACHUSETTS  PORTFOLIO  SERIES  7 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SER  5. 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  2. 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  3. 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  4. 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SER'ES  6. 
SEARS  MUNICIPAL  TRUST  MICHIGAN  PORTFOLIO  SERIES  7 
SEARS  MUNICIPAL  TRUST  MISSISSIPPI  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  MISSOURI  PORTFOLIO  SERIES  1 
SEARS  MUNICIPAL  TRUST  MULTI  STATE  PROG  SER  14  CA  MUN  PORT  21 
SEARS  MUNICIPAL  TRUST  MULT!  STATE  PROGRAM  SERIES  1. 
SEARS  MUNICIPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  10. 
SEARS  MUNICIPAL  TRUST  MULTI  .ESTATE  PROGRAM  SERIES  11. 
SEARS  MUNICIPAL  TRUST  MULTI  STATE  PROGRAM  SERIES  13. 
SEARS  MUNICIPAL  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  13. 
SEARS  MUNICIPAL  TRUST  MULTIPLE  MATUROV  PROGRAM  SERIES  14. 
SEARS  MUNICIPAL  TRUST  MULTIPLE  MATURrrY  PROGRAM  SERIES  a 
SEARS  MUNICIPAL  TRUST  MULTIPLE  MATURITY  PROGRAM  SERIES  9. 
SEARS  MUNIOPAL  TRUST  NEBRASKA  POHTFOUO  SERIES  1 


4487 
4488 
4489 
4490 
4491 
4492 

4493 

4494 

4495 

4496 

4497 

4498 

4499 

4500 
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4519 
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4622 
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4524 
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4526 
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4549 
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4652 
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4o58 
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.'•550 
4.'^<51 
4562 
4563 
4564 
4565 
4556 
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IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IW-01' 

lM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

IM-01 

iM-01 

IM-01 

IM-01 

IM-01 

;m-oi 

IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
M-01 
IM-01 
IM-01 
vl-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
l^;4-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Corrtplex 


SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UiT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT 

SEARS  UIT  , 

SEARS  UIT  , 

SEARS  UIT  , 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

bEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  . 

SEARS  UIT  ., 

SEARS  UIT  .. 

SEARS  UiT  ., 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SE/SRSUIT  .. 

SEARS  Un   .. 

Si-ARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  .. 

SEARS  UIT  ... 

SEARS  UIT    .. 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 

SEARS  UIT  ... 


CIK 


Name 


840578    SEARS  MUNICIPAL  TRUST  NEBRASKA  PORTFOLIO  SERIES  2 
840580     SEARS  MUNICIPAL  TRUST  NEBRASKA  PORTFOLIO  SERIES  3 
844093     SEARS  MUNICIPAL  TRUST  NEW  HAMPSHIRE  PORTFOLIO  SERIES  1 
766558    SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTFOLIO  SER  8 
825614     SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTFOLIO  SERIES  10 

785144  SEARS  MUNICIPAL  TRUST  NEW  JERSEY  PORTFOLIO  SERIES  9 
880346  SEARS  MUNICIPAL  TRUST  NEW  MEXICO  PORTFOLIO  SERIES  1 
883418     SEARS  MUNICIPAL  TRUST  NEW  MEXICO  PORTFOLIO  SERIES  2 

819910  SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERM  LG  TERM  SERIES  1 

81991 1  SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERMEDIATE  LONG  TERM  SER  2 
875293     SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERMEDIATE  TERM  SERIES  1 
885561     SEARS  MUNICIPAL  TRUST  NEW  YORK  INTERMEDIATE  TERM  CFRIES  2 
773645     SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  1 5 

777351  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  1 7 
780420     SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  18 

785145  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  19 

785146  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  20 

825257  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  21 

825258  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  22 

825259  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  23 

825260  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  24 

825261  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  25 

825262  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  26 
832270  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  27 
832272  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  28 
832274  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  29 
832276     SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  30 

832278  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  31 

832279  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  32 

832280  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  33 
832282  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  34 
832284  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERiES  35 
867268  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  36 
867270  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERiES  37 
825250  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  38 
S30756  SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  39 
839564     SEARS  MUNICIPAL  TRUST  NEW  YORK  PORTFOLIO  SERIES  40 

835190  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  1 
835199     SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  10 

835191  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  2 

835192  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  3 

835193  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  4 

835194  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  5 

835195  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  6 
8351S6     SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  7 

835197  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  8 

835198  SEARS  MUNICIPAL  TRUST  NORTH  CAROLINA  PORTFOLIO  SERIES  9 

828567  SEARS  MUNICIPAL  TRUST  OHIO  PORTFOLIO  SERIES  1 

828568  SEARS  MUNICIPAL  TRUST  OHIO  PORTFOLIO  SERIES  2 
823569  SEARS  MUNICIPAL  TRUST  OHIO  PORTFOLIO  SERIES  3 
828570  SEARS  MUNICIPAL  TRUST  OHIO  PORTFOLIO  SERIES  4 
828572     SEARS  MUNICIPAL  TRUST  OHIO  PORTFOLIO  SERIES  5 

835202  SEARS  MUNICIPAL  TRUST  OKLAHOMA  PORTFOLIO  SERIES  1 

835203  SEARS  MUNICIPAL  TRUST  OKLAHOMA  PORTFOLIO  SERIES  2 

835204  SEARS  MUNICIPAL  TRUST  OKLAHOMA  PORTFOLIO  SERIES  3 

838476  SEARS  MUNICIPAL  TRUST  OREGON  PORTFOLIO  SERIES  2 

838477  SEAPS  MUNICIPAL  TRUST  OREGON  PORTFOLIO  SERIES  3 

825639  SEARS  MUNICIPAL  TRUST  PENNSYLANIA  PORTFOLIO  SERIES  1 1 
875292     SCARS  MUNICIPAL  TRUST  PENNSYLVANIA  INTERMEDIATE  TERM  SER  1 
785315     SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  10 

825640  SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  12 

825652  SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERiES  13 

825653  SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  14 
766552     SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  8 
766560     SEARS  MUNICIPAL  TRUST  PENNSYLVANIA  PORTFOLIO  SERIES  9 
839563     SEARS  MUNICIPAL  TRUST  PUERTO  RICO  PORTFOLIO  SERIES  1 
846355     SEARS  MUNICIPAL  TRUST  RHODE  ISLAND  PORTFOLIO  SERIES  1 

838492  SEARS  MUNICIPAL  TRUST  SOUTH  CAROLINA  PORTFOLIO  SERIES  1 

838493  SEARS  MUNICIPAL  TRUST  SOUTH  CAROLINA  PORTFOLIO  SFRIES  2 

8531 70  SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  1 

8531 71  SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  2 
8531 73  SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  4 
844081     SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOl  10  SERIES  5 

878878  SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SERIES  6 
878880     SEARS  MUNICIPAL  TRUST  TENNESSEE  PORTFOLIO  SE=!iES  7 
819904     SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERiES  1 
874635    SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  10. 
838515     SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  11 
878877     SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  12 

878879  SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  13. 
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Court 

Group 

Complex 

cm 

Name 

4567 

IM-01 
IM-01 

sears  uit  

819905 
819906 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  2. 

4568 

SEARS  UIT  

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  3. 

4569 

IM-01 

SEARS  UIT  .„..   _    ._ 

826541 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  4. 

4570 

IM-01 

SEARS  UIT   _ 

826543 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOUO  SER'ES  6. 

4571 

IM-01 

SEARS  UIT  

826544 

SEARS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  7 

4572 

IM-01 

SEARS  UIT „.„ 

840925 

SEARS  MUNICIPAL  TRUST  VERMONT  PORTFOLIO  SERIES  2. 

4573 

IM-01 

SEARS  UIT   

840926 

SEARS  MUNICIPAL  TRUST  VERMONT  PORTFOLIO  SERIES  3. 

4574 

IM-01 

SEARS  UIT  

825607 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  13. 

4575 

IM-01 

SEARS  UIT  

825608 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  14. 

4576 

IM-01 

SEARS  UIT  ._„     

825609 

SEARS  MUNICIPAL  TRUST  VIRGINIA  PORTFOLIO  SERIES  15. 

4577 

IM-01 

SEARS  urr 

838528 

SEARS  MUNICIPAL  TRUST  WASHINGTON  PORTFOLIO  SERIES  1 

4578 

IM-01 

SEARS  UIT 

825615 

SEARS  MUNIUCIPAL  TRUST  NEW  JERSEY  PORTFOLIO  SERIES  11 

4579 

IM-OI 

SEARS  UIT  ._. 

830764 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  HIGH  YIELD  PORT  SER  1 

4580 

IM-01 

SEARS  UIT  

840909 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  FLORIDA  SER  5. 

4581 

IM-OI 

SEARS  UIT  

791898 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  LONG  TERM  SER  27 

4562 

IM-01 

SEARS  UIT  

835607 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  INSURED  NEW  JERSEY  SER  7 

4583 

IM-01 

SEARS  UIT  

872085 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  LONG  TERM  MUN  PORT  SER  109. 

4584 

IM-01 

SEARS  UIT  .„ 

828559 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  MINNESOTA  MUN  PORT  SER  1 

4585 

IM-01 

SEARS  UIT  ..„ 

797703 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  SHORT  TERM  MUN  PORT  SER  31 

4586 

IM-01 

SEARS  UIT  .„ 

853172 

SEARS  TAX  EXEMPT  INVESTMENT  TRUST  TENNESSEE  MUN  PORT  SER  3. 

4587 

IM-01 

SEARS  UIT  

832286 

SEARS  TAX  EXEMPT  INVT  TR  CA  MUN  PORT  INTERM  LONG  TERM  SER  28. 

4588 

IM-01 

SEARS  UIT  .„ 

740810 

SEARS  TAX  EXEMPT  INVT  TR  FIN  GUAR  INS  CO  INSURED  CA  SER  4. 

4589 

IM-01 

SEARS  UIT  

740318 

SEARS  TAX  EXEMPT  INVT  TR  FINL  QUA  INS  CO  INS  CA  SER  2. 

4590 

IM-01 

SEARS  UIT  

766556 

SEARS  TAX  EXEMPT  INVT  TR  VIRGINIA  MUN  PORTFOLIO  SERIES  8. 

4591 

IM-01 

SEARS  UIT  

826542 

SEAS  MUNICIPAL  TRUST  TEXAS  PORTFOLIO  SERIES  5. 

4592 

IM-01 

SEARS  UIT  

904102 

WITTER  DEAN  SELECT  EQUITY  TR  SELECTED  OPPORTUNITIES  SER  17 

4593 

IM-01 
IM-01 

SEARS  UIT  

107930 
902346 

WITTER  DEAN  TAX  EXEMPT  TRUST  FIRST  SERIES. 

4594 

SHEARSON  UIT  

COUNTRYFUND  OPPORTUNrTY  TRUST  1994  SERIES. 

4595 

IM-01 

SHEARSON  UIT 

752397 

DIRECTIONS  UNIT  INVESTWCNT  TRUST  TWENTIETH  SERIES. 

4596 

IM-01 

SHEARSON  UIT 

049331 

HUTTON  E  F  CORPORATE  INCOME  FUND  FIRST  SERIES. 

4597 

IM-01 

SHEARSON  urr 

353476 

HUTTON  E  F  EXEMPT  TRUST  NATIONAL  SERIES  54. 

4598 

IM-01 

SHEARSON  urr 

817598 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  INS  SER  18  NAT  SE  130. 

4599 

IM01 

SHEARSON  urr 

783309 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  INSURED  SERIES  14. 

4600 

IM-01 

SHEARSON  UIT  

813823 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  INSURED  SERIES  17 

4601 

IM01 

SHEARSON  urr 

817601 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  INSURED  SERIES  18. 

4602 

IM-01 

SHEARSON  UIT  

759247 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  INSURED  SERIES  7 

4603 

IM-01 

SHEARSON  UIT  

815648 

HUTTON  E  F  TAX  EXEMPT  TRUST  CAUFORNIA  SERIES  14. 

4604 

IM-01 

SHEARSON  UIT „ 

783285 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  26. 

4605 

IM-01 

SHEARSON  UIT 

785981 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  27 

4606 

IM-01 

SHEARSON  UIT  ..._ „ 

788191 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  28. 

4607 

IM-01 

SHEARSON  UIT  „..._ 

815020 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  29. 

4608 

IM-01 

SHEARSON  UIT  

736767 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  3. 

4609 

IM-01 

SHEARSON  UIT  

817596 

HUTTON  E  F  TAX  EXEMPT  TRUST  MULTISTATE  SERIES  30. 

4610 

IM-01 
IM-01 

SHEARSON  UIT  

740964 
785982 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  1 

4611 

SHEARSON  UIT  „ 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  19. 

4612 

IM-01 

SHEARSON  UIT  

788193 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  20. 

4613 

IM-01 

SHEARSON  UIT  

748885 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  INSURED  SERIES  6. 

4614 

IM-01 

SHEARSON  UIT  

783310 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  121 

4615 

IM-01 

SHEARSON  UIT  

788302 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  123. 

4616 

IM-01 

SHEARSON  UIT  „... 

789465 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  124. 

4617 

IM-01 

SHEARSON  UIT  

793554 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  125. 

4618 

IM-01 

SHEARSON  UIT  

798054 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  126. 

4619 

IM-01 
IIWI-01 
IM-01 

SHEARSON  UIT  _ 

811418 
277189 
277190 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  129. 

4620 

SHEARSON  UIT  „ 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  23. 

4621 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  24. 

4622 

IM-01 
IM-01 

SHEARSON  UIT  

315664 
317766 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  46. 

4623 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  47 

4624 

IM-01 

SHEARSON  UIT 

355367 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  56. 

4625 

IM-01 

SHEARSON  UIT  

356135 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  57 

4626 

IM-01 

SHEARSON  UIT  

277166 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  7 

4627 

IM-01 
IM-01 

SHEARSON  UIT  „ 

714983 
715112 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  78. 

4628 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  79. 

4629 

lM-01 
IM-01 

SHEARSON  UIT  

715064 
716717 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  80. 

4630 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  81 

4631 

IM-01 
IM-01 

SHEARSON  UIT    

716800 
716829 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  82. 

4632 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  83. 

4633 

IM-01 
IIUI-01 
IM-01 

SHEARSON  UIT  „ 

720325 
720668 
720863 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  84 

4634 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  85. 

4635 

SHEARSON  UIT 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  86. 

4636 

IM-01 

SHEARSON  UIT  

733965 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  89. 

4637 

IM-01 
IM-01 

SHEARSON  UIT  

736491 
361734 

HUTTON  E  F  TAX  EXEMPT  TRUST  NATIONAL  SERIES  90. 

4638 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  16, 

4639 

IM-01 

SHEARSON  UIT  _ 

354315 

HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  1 7 

4640 

IM-01 
IM-01 

SHEARSON  UIT  

277184 
701899 

HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  18. 

4641 

SHEARSON  UIT  

HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  20. 

4642 

IM-01 

SHEARSON  UIT  

702603 

HUTTON  E  F  TAX  EXEMPT  TRUST  NEW  YORK  SERIES  21 

4643 

IM-01 

SHEARSON  UIT    

275544 

HUTTON  E  F  TRUST  FOR  GOVERNMENT  GUARANTEED  SECURITIES. 

4644 

IM-01 

SHEARSON  urr  

795613 

HUTTON  INVESTMENT  TRUST  CONVERTIBLE  UNIT  TRUST  SERIES  11. 

4645 

IM-01 
IM-01 

SHEARSON  UIT  

712371 
752297 

HUTTON  INVESTMENT  TRUST  GNMA  SERIES  83  1 

4646 

SHEARSON  urr 

HUTTON  INVESTMENT  TRUST  GNMA  SERIES  85-A. 

Count 


4647 

4648 

4649 

4650 

4651 

4652 

4653 

4654 

4655 

4656 

4657 

4658 

4659 

4660 

4661 

4662 

4663 

4664 

4665 

4666 

4667 

4668 

4669 

4670 

4671 

4672 

4673 

4674 

4675 

4676 

4677 

4678 

4679 

4680 

4681 

4682 

4683 

4684 

4685 

4686 

4687 

4688 

4689 

4690 

4691 

4692 

4693 

4694 

4695 

4696 

4697 

4698 

4699 

4700 

4701 

4702 

4703 

4704 

4705 

4706 

4707 

4708 

4709 

4710 

4711 

4712 

4713 

4714 

4715 

4716 

4717 

4718 

4719 

4720 

4721 

4722 

4723 

4724 

4725 

4726 


Group 


IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
iM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 
IM-01 


Complex 


SHEARSON  UIT 
SHEARSON  UIT 

SHEARSON  urr 

SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  U!T 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 
SHEARSON  UIT 


CIK 


771624 
786173 
807880 
756935 
764070 
770467 
817139 
825180 
759746 
721705 
737193 
701680 
225749 
854855 
830306 
804145 
826726 
828599 
805833 
809295 
809755 
810947 
816336 
820532 
820542 
876546 
902345 
867938 
869669 
870907 
872429 
878034 
883173 
885982 
889422 
892794 
895825 
887245 
829637 
832498 
841689 
618257 
847427 
874291 
867685 
861086 
857790 
860256 
816772 
846889 
848416 
80OO6O 
|B19084 
81Q089 
819090 
829688 
832499 
841716 
343441 
874244 
895806 
841396 
859167 
863246 
862130 
859453 
821120 
842165 
842959 
703546 
861279 
843439 
S56301 
857305 
858103 
859010 
860416 
863247 
865576 
892073 


Name 


HUTTON  INVESTMENT  TRUST  GNMA  SERIES  85-8. 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  86-A. 
HUTTON  INVESTMENT  TRUST  GNMA  SERIES  87-A. 

HUTTON  INVESTMENT  TRUST  HIGH  YIELD  &  ZERO  COUPON  TREA  SER  1 
HUTTON  INVESTMENT  TRUST  HIGH  YIELD  &  ZERO  COUPON  TREA  SER  IB. 
HUTTON  INVESTMENT  TRUST  SHORT  INTERM  TERM  U  S  TREASURY  SER  3. 
HLnrON  INVESTMENT  TRUST  SHORT  INTERM  TERM  U  S  TREASURY  SER  4. 
HUTTON  INVESTMENT  TRUST  SHORT  INTERM  TERM  U  S  TREASURY  SER  5. 
HUTTON  INVESTMENT  TRUST  SHORT/INTER  TERM  U  S  TREAS  SER  2. 
HUTTON  TELEPHONE  TRUST  FIRST  TAX  FREE  EXCHANGE  SERIES. 
HUTTON  TELEPHONE  TRUST  SECOND  TAX  FREE  EXCHANGE  SERIES. 
HUTTON  UTIUTY  TRUST  FIRST  PUBLIC  UTILITY  EQUITY  SERIES. 
PENN  STATE  TAX  EXEMPT  INVESTMENT  TRUST  SERIES  1 
SHEARSON  LEHMAN  BRO  UNT  TR  FUT  VAL  TREAS  SER  COL  BOUND  2C00. 
SHEAI^SON  LEHMAN  BROS  UNrr  TR  UTIUTY  VALUE  TR  III  MERGER  &- 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  1 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  10. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  1 1 
SHEARSOM  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  2. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  3. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  4. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  5. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  6. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  8. 
SHEARSON  LEHMAN  BROS  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  9. 
SHEARSON  LEHMAN  BROTHERS  INC  DIR  UNIT  INV  TRUST  SERIES  93. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  10O. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  88. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  89. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  S^R  90. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  91 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  94. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  95. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  96. 
SHEARSON  LEHMAN  BRCTHERS  UN'T  TR  DIRECTIONS  U  I  T  SER  97 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  98. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  DIRECTIONS  U  I  T  SER  99. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  EQU  VAL  TR  CORE  EQU  SERIES. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  12. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  13. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SER  18. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  HIGH  YIELD  TAXABLE  SERB  7 
SHEARSON  LEHMAN  BROTHERS  UNIT  TR  PRINCIPAL  RETURN  TRUST  1 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  DIR  UIT  SER  92. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  EIGHTH  CMO  TRUST 
SHEARSON  LEHMAN  BRCTHERS  UNIT  TRUSTS  FIFTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  FIRST  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  FOURTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  1 
SHEARSON  LEHMAN  BROTHERS  UNrr  TRUSTS  HIGH  YIELD  MUN  SER  11 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  12 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  13. 
SHEAnSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  2. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  3. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  4. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  5. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  6. 
SHEaRSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  8. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  9. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  NINTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  REAL  ESTATE  VALUE  TR  2. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  REAL  ESTATE  VALUE  TR  I. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  SECOND  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  SEVENTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  SIXTH  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  THIRD  CMO  TRUST 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  UTILITY  VALUE  TRUST  I. 
SHEARSON  LEHMAN  BROTHERS  UNIT  TRUSTS  UTILITY  VALUE  TRUST  IV 
SHEARSON  LEHMAN  HUTTON  UNIT  TR  HIGH  YIELD  TAXABLE  SER  19. 
SHEARSON  LEHMAN  HUTTON  UNPT  TRUST  DIRECTION  UIT  SERIES. 
SHEARSON  LEHMAN  HUTTON  UNPT  TRUST  DIRECTIONS  UIT  SER  85. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  70. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  80. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  81 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  82. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  83. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  84. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  86. 
SHEARSON  LEHMAN  HUTTON  UNIT  TRUSTS  DIRECTIONS  UIT  SERIES  87 
SMITH  BARNEY  SHEARSON  UNIT  TR  EQU  VAL  TR  CORE  EQUITY  SER. 
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1994 


Count 

Group 

Complex 

CIK 

Name 

4727 

IM-01 

SHEARSON  UIT  

836419 

SMITH  BARNEY  SHEARSON  UNIT  TR  UTI  VALUE  TR  II  HIGH  YIELD  EQ. 

4728 

IM-01 

SHEARSON  UIT  

832806 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  7 

4729 

IM-01 

SHEARSON  UIT  

832807 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  14. 

4730 

IM-01 

SHEARSON  UIT  

836420 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  15. 

4731 

IM-01 

SHEARSON  UIT  

838238 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  16. 

4732 

IM-01 

SHEARSON  UIT  

840546 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  HIGH  YIELD  TAXABLE  SER  17 

4733 

IM-01 
IM-01 

SHEARSON  UIT      

831952 
875197 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  TAX  EXEMPT  STATE  SERIES  1 

4734 

SHEARSON  UIT  

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  UTILITY  VALUE  TRUST  V 

4735 

IM-01 

SHEARSON  UIT  

893231 

SMITH  BARNEY  SHEARSON  UNIT  TRUSTS  UTILITY  VALUE  TRUST  VI. 

•4736 

IM-01 

SHEARSON  UIT  

846220 

SMITH  BARNEY  UNIT  TRUSTS  HIGH  YIELD  MUN  SER  10. 

4737 

IM-01 

SHEARSON  UIT  

922284 

UNCOMMON  VALUES  TRUST  1994  SERIES. 

4738 

IM-01 

SHEARSON  UIT  

766493 

UNCOMMON  VALUES  UNIT  TRUST  1985  SER  &  SUBSEQ  &  SIMILAR  SERIE. 

4739 

IM-01 

SHEARSON  UIT  

832945 

UNCOMMON  VALUES  UNIT  TRUST  1988  SERIES. 

4740 

IM-01 

SHEARSON  UIT  

850919 

UNCOMMON  VALUES  UNIT  TRUST  1989  SERIES. 

4741 

IM-01 

SHEARSON  UIT  

864765 

UNCOMMON  VALUES  UNIT  TRUST  1990  SERIES. 

4742 

IM-01 

SHEARSON  UIT  

875483 

UNCOMMON  VALUES  UNIT  TRUST  1991  SERIES. 

4743 

IM-C1 

SHEARSON  UIT  

888790 

UNCOMMON  VALUES  UNIT  TRUST  1992  SERIES. 

4744 

INMil 

SHEARSON  UIT  

902275 

UNCOMMON  VALUES  UNIT  TRUST  1993  SERIES/NY 

4745 

IM-01 

T  ROWE  PRICE 

913205 

CUNA  MUTUAL  FUNDS  INC. 

4746 

IM-01 

T  ROWE  PRICE 

852254 

INSTITUTIONAL  INTERNATIONAL  FUNDS  INC. 

4747 

IM-01 

T  ROWE  PRICE 

910671 

NEW  AGE  MEDIA  FUND  INC. 

4748 

IM-01 

T  ROWE  PRICE 

878168 

PRICE  T  ROWE  ADJUSTABLE  RATE  U  S  GOVERNMENT  FUND  INC. 

4749 

IM-01 

T  ROWE  PRICE 

871838 

PRICE  T  ROWE  BALANCED  FUND  INC. 

4750 

IM-01 

T  ROWE  PRICE 

902259 

PRICE  T  ROWE  BLUE  CHIP  GROWTH  FUND  INC. 

4751 

IM-01 

T  ROWE  PRICE 

798086 

PRICE  T  ROWE  CALIFORNIA  TAX  FREE  INCOME  TRUST 

4752 

IM-01 

T  ROWE  PRICE 

793347 

PRICE  T  ROWE  CAPITAL  APPRECIATION  FUND. 

4753 

IM-01 
IM-01 

T  ROWE  PRICE 

931151 
894024 

PRICE  T  ROWE  CAPITAL  OPPORTUNITY  FUND  INC. 

4754 

T  ROWE  PRICE 

PRICE  T  ROWE  DIVIDEND  GROWTH  FUND  INC. 

4755 

IM-01 
IM-01 

T  ROWE  PRICE 

775688 
779785 

PRICE  T  ROWE  EQUITY  INCOME  FUND. 

4756 

T  ROWE  PRICE 

PRICE  T  ROWE  GNMA  FUND. 

4757 

IM-01 
IM-01 

T  ROWE  PRICE 

706211 
080257 

PRICE  T  ROWE  GROWTH  &  INCOME  FUND  INC. 

4758 

T  ROWE  PRICE 

PRICE  T  ROWE  GROWTH  STOCK  FUND  INC. 

4759 

IM-01 

T  ROWE  PRICE 

754915 

PRICE  T  ROWE  HIGH  YIELD  FUND  INC. 

4760 

IM-01 

T  ROWE  PRICE 

858581 

PRICE  T  ROWE  INDEX  TRUST  INC. 

4761 

IM-01 
IM-01 

T  ROWE  PRICE 

794226 
845631 

PRICE  T  ROWE  INSTITUTIONAL  TRUST. 

4762 

T  ROWE  PRICE 

PRICE  T  ROWE  INTERNATIONAL  EQUITY  FUND  INC. 

4763 

IM-OI 

T  ROWE  PRICE 

313212 

PRICE  T  ROWE  INTERNATIONAL  FUNDS  INC. 

4764 

IM-01 

T  ROWE  PRICE 

887147 

PRICE  T  ROWE  MID  CAP  GROWTH  FUND  INC. 

4766 

IM-01 

T  ROWE  PRICE 

773485 

PRICE  T  ROWE  NEW  AMERICA  GROWTH  FUND. 

4766 

IM-01 

T  ROWE  PRICE 

216907 

PRICE  T  ROWE  NEW  ERA  FUND  INC. 

4767 

IM-01 

T  ROWE  PRICE 

080248 

PRICE  T  ROWE  NEW  HORIZONS  FUND  INC. 

4768 

IM-01 

T  ROWE  PRICE 

080249 

PRICE  T  ROWE  NEW  INCOME  FUND  INC. 

4769 

IM-01 
IM-01 

T  ROWE  PRICE  

075170 
923084 

PRICE  T  ROWE  OTC  FUND  INC. 

4770 

T  ROWE  PRICE 

PRICE  T  ROWE  PERSONAL  STRATEGY  FUNDS  INC. 

4771 

IM-01 

T  ROV/E  PRICE 

316968 

PRICE  T  ROWE  PRIME  RESERVE  FUND  INC. 

4772 

IM-01 

T  ROWE  PRICE 

819930 

PRiCE  T  ROWE  SCIENCE  &  TECHNOLOGY  FUND  INC. 

4773 

IM-01 
IM-01 

T  ROWE  PRICE 

731890 
834798 

PRICE  T  ROWE  SHORT  TERM  BOND  FUND  INC. 

4774 

T  ROWE  PRICE 

PRICE  T  ROWE  SMALL  CAP  VALUE  FUND  INC. 

4775 

IM-01 

T  ROWE  PRICE 

808303 

PRICE  T  ROWE  SPECTRUM  FUND  INC. 

4776 

IM-01 

T  ROWE  PRICE 

795384 

PRICE  T  ROWE  STATE  TAX  FREE  INCOME  TRUST 

4777 

IM-01 

T  ROWE  PRICE 

315748 

PRICE  T  ROWE  TAX  EXEMPT  MONEY  FUND  INC. 

4778 

IM-01 

T  ROWE  PRICE 

758003 

PRICE  T  ROWE  TAX  FREE  HIGH  YIELD  FUND  INC. 

4779 

IM-01 

T  ROWE  PRICE 

202927 

PRICE  T  ROWE  TAX  FREE  INCOME  FUND  INC. 

4780 

IM-01 

T  ROWE  PRICE 

892899 

PRICE  T  ROWE  TAX  FREE  INSURED  INTERMEDIATE  BOND  FUND  INC. 

4781 

IM-01 

T  ROWE  PRICE 

730200 

PRICE  T  ROWE  TAX  FREE  SHORT  INTERMEDIATE  FUND  INC 

4782 

IM-01 

T  ROWE  PRICE  

853437 

PRICE  T  ROWE  U  S  TREASURY  FUNDS  INC. 

4783 

IM-01 

T  ROWE  PRICE  ....: 

701903 

PRICE  T  ROWE  U  S  TREASURY  MONEY  FUND  INC. 

4784 

IM-01 

T  ROWE  PRICE 

927845 

PRICE  T  ROWE  VALUE  FUND  INC. 

4785 

IM-01 

T  ROWE  PRICE 

813899 

ROWE  PRICE  FLEMING  FOREIGN  DISCOVERY  FUND  INC. 

4786 

IM-01 

T  ROWE  PRICE 

912028 

T  ROWE  PRICE  SUMMIT  FUNDS  INC. 

4787 

IM-01 

T  ROWE  PRICE 

912029 

T  ROWE  PRICE  SUMMIT  MUNICIPAL  FUNDS  INC. 

4788 

IM-01 

T  ROWE  PRICE  LIF  

918294 

PRICE  T  ROWE  EQUITY  SERIES  INC. 

4789 

IM-01 

T  ROWE  PRICE  LIF  

920467 

PRICE  T  ROWE  FIXED  INCOME  SERIES  INC. 

4790 

IM-01 

T  ROWE  PRICE  LIF  

918292 

PRICE  T  ROWE  INTERNATIONAL  SERIES  INC. 

4791 

IM-01 

UNIFIED  

863001 

LIQUID  GREEN  GOVERNMENT  TRUST 

4792 

IM-01 

UNIFIED  

355742 

LIQUID  GREEN  TAX  FREE  TRUST 

4793 

IM-01 

UNIFIED  : 

317267 

LIQUID  GREEN  TRUST 

4794 

IM-01 
IM-01 

UNIFIED  

100736 
205996 

UNIFIED  FUNDS. 

4795 

UNIFIED  

UNIFIED  INCOME  FUND  INC. 

4796 

IM-01 
IM-01. 
IM-01 

UNIFIED  

217409 
100738 
759277 

UNIFIED  MUNICIPAL  FUND  INC 

4797 

UNIFIED  

UNIFIED  MUTUAL  SHARES  INC. 

4798 

VANGUARD  

GEMINI  II  INC. 

4799 

IM-01 

VANGUARD  

719716 

VANGUARD  ADJUSTABLE  RATE  PREFERRED  STOCK  FUND. 

4800 

IM-01 

VANGUARD  

891190 

VANGUARD  ADMIRAL  FUNDS  INC. 

4801 

IM-01 

VANGUARD  

836906 

VANGUARD  ASSET  ALLOCATION  FUND  INC. 

4802 

IM-01 

VANGUARD  

889519 

VANGUARD  BALANCED  INDEX  FUND  INC. 

4803 

IM-01 

VANGUARD  

794105 

VANGUARD  BOND  INDEX  FUND  INC. 

4804 

IM-01 

VANGUARD  

783401 

VANGUARD  CALIFORNIA  TAX  FREE  FUND. 

4806 

IM-01 

VANGUARD  

791107 

VANGUARD  CONVERTIBLE  SECURITIES  FUND  INC. 

4806 

IM-01 

VANGUARD  

826473 

VANGUARD  EQUITY  INCOME  FUND  INC. 

Count 

Group 

Complex 

CIK 

Name 

4807 

IM-01 

VANGUARD  

034066 

VANGUARD  EXPLORER  FUND  INC. 

4808 

IM-01 

VANGUARD  

106444 

VANGUARD  FIXED  INCOME  SECURITIES  FUND  INC. 

4809 

IM-01 

VANGUARD  

888451 

VANGUARD  FLORIDA  INSURED  TAX  FREE  FUND 

4810 

IM-^1 

VANGUARD  

024919 

VANGUARD  HIGH  YIELD  STOCK  FUND  INC. 

4811 

IM-01 

VANGUARD  

932471 

VANGUARD  HORIZON  FUND  INC. 

4812 

IM-C1 

VANGUARD  

036405 

VANGUARD  INDEX  TRUST 

4813 

IM-01 

VANGUARD  

862084 

VANGUARD  INSTITUTIONAL  INDEX  FUND. 

4814 

IM-01 

VANGUARD  

846591 

VANGUARD  INSTITUTIONAL  PORTFOLIOS  INC. 

4815 

IM-01 

VANGUARD  

857489 

VANGUARD  INTERNATIONAL  EQUITY  INDEX  FUND  INC. 

4816 

IM-01 

VANGUARD  

106830 

VANGUARD  MONEY  MARKET  RESERVES  INC. 

4817 

IM-Ol 

VANGUARD  

068138 

VANGUARD  MORGAN  GROWTH  FUND  INC. 

4818 

IM-01 

VANGUARD  

225997 

VANGUARD  MUNICIPAL  BOND  FUND  INC. 

4819 

IM-01 
IM-01 

VANGUARD  

821404 
788599 

VANGUARD  NEW  JERSEY  TAX  FREE  FUND. 
VANGUARD  NEW  YORK  INSURED  TAX  FREE  FUND. 

4820 

VANGUARD  

4821 

IM-01 

VANGUARD  _. 

862341 

VANGUARD  OHIO  TAX  FREE  FUND.                                                                             . 

4822 

IM-01 

VANGUARD  „ 

788606 

VANGUARD  PENNSYLVANIA  TAX  FREE  FUND. 

4823 

IM-01 

VANGUARD  

081391 

VANGUARD  PREFERRED  STOCK  FUND. 

4824 

IM-01 

VANGUARD  

799127 

VANGUARD  QUANTITATIVE  PORTFOLIOS  INC. 

4825 

IM-01 

VANGUARD  

069569 

VANGUARD  SMALL  CAPITALIZATION  STOCK  FUND  INC. 

4826 

IM-01 

VANGUARD  

734383 

VANGUARD  SPECIALIZED  PORTFOLIOS  INC. 

4827 

IM-01 

VANGUARD  

736054 

VANGUARD  STAR  FUND. 

4828 

IM-01 
IM-01 

VANGUARD 

923202 
313850 

VANGUARD  TAX  MANAGED  FUND  INC. 
VANGUARD  TRUSTEES  EQUITY  FUND. 

4829 

VANGUARD  „ 

4830 

IM-01 

VANGUARD  

052848 

VANGUAflu  WORLD  FUND  INC. 

4831 

IM-01 

VANGUARD  

752177 

VANGUARD/PRIMECAP  FUND  INC. 

4832 

IM-01 

VANGUARD  

105544 

VANGUARD.VVELLESLEY  INCOME  FUND  INC. 

4833 

IM-01 

VANGUARD  

10S563 

VANGUARD.'WELLINGTON  FUND  INC. 

4834 

IM-01 

VANGUAFO  

107606 

VANGUARD/WINDSOR  FUNDS  INC. 

4835 

IM-01 

VANGUARD  UFE  

857490 

VANGUARD  VARIABLE  INSURANCE  FUND. 

4836 

IM-01 

WADDELL  &  REED  

892249 

TORCHMARK  GOVERNMENT  SECURITIES  FUND  INC. 

4837 

IM-01 

WADDELL  &  REED  

892260 

TORCHMARK  INSURED  TAX  FREE  FUND  INC. 

4838 

IM-01 

WADDELL  &  REED  

929922 

UNITED  ASSET  STRATEGY  FUND  INC. 

4839 

IM-01 

WADDELL  &  REED  

311405 

UNITED  CASH  MANAGEMENT  INC. 

4840 

IM-01 

WADDELL  &  REED  

101124 

UNITED  CONTINENTAL  INCOME  FUND  INC. 

4841 

IM-01 

WADDELL  &  REED  

101125 

UNITED  CONTINENTAL  INCOME  INVESTMENT  PROGRAMS 

4842 

IM-01 

WADDELL  &  REED  

217420 

UNITED  FUNDS  INC. 

4843 

IM-01 

WADDELL  &  REED  

764842 

UNITED  GOLD  &  GOVERNMENT  FUND  INC.                                              - 

4844 

IM-01 

WADDELL  &  REED  

702331 

UNITED  GOVERNMENT  SECURITIES  FUND  INC. 

4845 

IM-01 

WADDELL  &  REED  

793300 

UNITED  HIGH  INCOME  FUND  II  INC. 

4846 

IM-01 

WADDELL  &  REED  

310254 

UNITED  HIGH  INCOME  FUND  INC. 

4847 

IM-01 

WADDELL  &  REED  

101122 

UNITED  INTERNATIONAL  GROWTH  FUND  INC. 

4848 

IM-01 

WADDELL  &  REED  

101123 

UNITED  INTERNATIONAL  GROWTH  INVESTMENT  PROGRAMS. 

4849 

IM-01 

WADDELL  &  REED  

203493 

UNITED  MUNICIPAL  BOND  FUND  INC. 

4850 

IM-01 

WADDELL  &  REED  

778807 

UNITED  MUNICIPAL  HIGH  INCOME  FUND  INC. 

4851 

IM-01 

WADDELL  &  REED  

716865 

UNITED  NEW  CONCEPTS  FUND  INC. 

4852 

IM-01 

WADDELL  a  REED  

1009S7 

UNITED  PERIODIC  INVESTMENT  PFAS  OF  UNITED  ACCUMULATIVE  FUND 

4853 

IM-01 

WADDELL  &  REED  

110400 

UNITED  PERIODIC  INVESTMENT  PFAS  OF  UNITED  SCIENCE  &  ENERGY  F 

4854 

IM-01 

WADDELL  &  REED  

101185 

UNITED  RETIREMENT  SHARES  INC. 

4855 

IM-01 

WADDELL  &  REED  

101868 

UNITED  VANGUARD  FUND  INC. 

4856 

IM-01 

WADDELL  &  REED  

101869 

UNITED  VANGUARD  INVESTMENT  PROGRAMS  PFAS  UNITED  VANGUARD  FUN. 

4857 

IM-01 

WADDELL  &  REED  

883622 

WADDELL  &  REED  FUNDS  INC. 

4858 

IM-01 

WADDELL  &  REED  L  

810016 

TMK  UNITED  FUNDS  INC. 

4869 
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WADDELL  &  REED  L  

101269 

UNITED  INCOME  INVESTMENT  PROGRAMS. 
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WADDELL  &  REED  L  

810814 

UNITED  INVESTORS  ANNUITY  VARIABLE  ACCOUNT 
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WADDELL  &  REED  L  

809766 

UNITED  INVESTORS  LIFE  VARIABLE  ACCOUNT 
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CORPORATE  TRUST  SERIES  1 
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895271 

EQUITY  SECURfriES  TR  SERIES  2  SIG  SER  REIC  &  TAN  GRO  «  VAL  T 

4864 

IM-02 

BEAR  STEARNS  Urr  

922563 

EQUITY  SECURrriES  TRUST  SERIES  5. 
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883774 

EQUITY  SECURITIES  TRUST  SR  1  SIGNAT  SR  GABELLI  COMM  INCOME  T 
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BEAR  STEARNS  UIT  

905265 

EQUITY  SECURrriES  TRUST  SR  3  SIGNAT  SR  GABELLI  COMM  INCOME  T 
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INS  MUN  SEC  TR  NY  NAV  INS  SER  15  NJ  NAV  INS  SER  11 
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663845 

INSURED  MUN  SEC  TR  50  DIS  SER  NJ  NAV  INS  SER  1  PA  NA  IN  SE  1 
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877673 

INSURED  MUN  SEC  TR  NEW  YORK  NAV  INS  SER  9  &  NJ  NAV  INS  SER  6. 
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INSURED  MUN  SEC  TR  NY  NAV  INS  SER  7  &  NJ  NAV  INS  SER  4. 
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875747 
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INSURED  MUN  SEC  TR  SER  26  NY  NAV  INS  SER  6  &  NJ  NAV  INS  SER. 
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866536 

INSURED  MUN  SEC  TR  SERS  25  *  NY  NAVIGATOR  INSURED  SERIES  4. 
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BEAR  STEARNS  UIT  

778708 

INSURED  MUN  SECURITIES  TRUST  15TH  DISCOUNT  SERIES  &  SERIES  5. 

4876 

IM-02 
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840622 

INSURED  MUNICIPAL  SEC  TR  39TH  DISCOUNT  SERIES  &  SERIES  12. 
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868870 

INSURED  MUNICIPAL  SEC  TR  NY  NAV  INS  SER  5  &  NJ  NAV  INS  SER  2. 
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BEAR  STEARNS  UIT  

899844 

INSURED  MUNIOPAL  SEC  TR  SE  31  NY  NAV  INS  SE  14  NJ  NAV  SE  10. 
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882444 

INSURED  MUNICIPAL  SECURIT  SE  28  NY  NA  IN  SE  10  NJ  NA  IN  SE  7 
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846803 

INSURED  MUNICIPAL  SECURITIES  TR  45TH  DISCOUNT  SER  &  SER  18. 
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850308 

INSURED  MUNICIPAL  SECURITIES  TR  4eTH  DISCOUNT  SERIES  21 
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856292 

INSURED  MUNICIPAL  SECURITIES  TR  49TH  DiS  SE  SER  23  NEW  YORK. 
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BEAR  STEARNS  UIT  

8^871 

INSURED  MUNICIPAL  SECURITIES  TRUS  SER  30  &  NY  NAV  INS  SER  12 

4885 
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BEAR  STEARNS  UIT  

766708 

INSURED  MUNICIPAL  SECURITIES  TRUST  10TH  DISCOUNT  SER  &  SER  3. 

4886 

IM-02 

BEAR  STEARNS  UIT  

769273 

INSURED  MUNIOPAL  SECURITIES  TRUST  11TH  DISCOUNT  SERIES. 
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BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
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INSURED  MUNICIPAL  SECURITIES  TRUST  12TH  DISCOUNT  SER  &  SER  4. 
INSURED  MUNICIPAL  SECURITIES  TRUST  13TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  14TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  16TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  17TH  DIS  SER  &  SER  6. 
INSURED  MUNICIPAL  SECURITIES  TRUST  18TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  19TH  DISCOUNT  SER  &  SER  7 
INSURED  MUNICIPAL  SECURITIES  TRUST  20TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  21ST  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  22  &  NEW  YORK  NAV  IN  SE  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  22ND  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  23RD  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  24TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  25TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  26TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  27TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  28TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  29TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  30TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  31ST  DISCOUNT  SERIES.     • 
INSURED  MUNICIPAL  SECURITIES  TRUST  32ND  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  33RD  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  34TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURIT'ES  TRUST  35TH  DISCOUNT  SER  &  SER  8. 
INSURED  MUNICIPAL  SECURITIES  TRUST  36TH  DISCOUNT  SER  &  SER  9. 
INSURED  MUNICIPAL  SECURITIES  TRUST  37TH  DIS  SER  &  SER  10. 
INSURED  MUNICIPAL  SECURITIES  TRUST  38TH  DIS  SER  &  SER  1 1 
INSURED  MUNICIPAL  SECURITIES  TRUST  40TH  DIS  SER  &  SER  13. 
INSURED  MUNICIPAL  SECURITIES  TRUST  41ST  DISCOUNT  SER  &  SR  14. 
INSURED  MUNICIPAL  SECURITIES  TRUST  42ND  DISCOUNT  SER  &  SE  15. 
INSURED  MUNICIPAL  SECURITIES  TRUST  43RD  DIS  SERIES  &  SER  16. 
INSURED  MUNICIPAL  SECURITIES  TRUST  44TH  DIS  SER  &  SER  17 
INSURED  MUNICIPAL  SECURITIES  TRUST  46TH  DISC  SER  &  SER  19. 
INSURED  MUNICIPAL  SECURITIES  TRUST  47TH  DISC  SERIES  &  SER  20. 
INSURED  MUNICIPAL  SECURITIES  TRUST  5TH  DISCOUNT  SERS  &  SER  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  6TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  7TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  8TH  DISCOUNT  SER  &  SER  2. 
INSURED  MUNICIPAL  SECURITIES  TRUST  9TH  DISCOUNT  SERIES. 
INSURED  MUNICIPAL  SECURITIES  TRUST  NEW  YORK  NAVIG  INS  SER  6. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  1 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  2. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  3. 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  32  LG  NY  16  NJ  12 
INSURED  MUNICIPAL  SECURITIES  TRUST  SERIES  4. 
INSURED  MUNICIPALS  SEC  TR  SE  29  NY  NA  IN  SE  11  NJ  NA  IN  SE  8. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  9. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  10. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  1 1 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  12. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  13. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  14. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  15. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  2. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  3. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  4. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  5. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  6. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  7 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  8. 
MORTGAGE  SECURITIES  TRUST  CMO  SERIES  I. 
MUNICIPAL  SEC  TR  HIGH  INC  SER  1  HIGH  INC  SERS  5  6  7  8  4  9. 
MUNICIPAL  SEC  TR  MULTI  STATE  SER  40  SER  49  &  77TH  DISCOUNT  S. 
MUNICIPAL  SECURITIES  SERIES  53  &  MULTI  STATE  SERIES  42. 
MUNICIPAL  SECURITIES  TRUST  10TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  12TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  14TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  16TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  18TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  19TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  1ST  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  21  ST  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  23  &  25TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  23RD  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  24TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  26TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  28TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  29TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  31  ST  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  32ND  DISCOUNT  SERIES. 
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Complex 


BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 


CIK 


762136 

764023 

769743 

777622 

841718 

791031 

792862 

796488 

799697 

804982 

806629 

809337 

811033 

815099 

818095 

819542 

824211 

826203 

826706 

828630 

829811 

831965 

705456 

706482 

700962 

783997 

807206 

809798 

811693 

818982 

788158 

790043 

793706 

798138 

799693 

602900 

805302 

861068 

356091 

760602 

761234 

764243 

766230 

768767 

770091 

774425 

777494 

783405 

786769 

744449 

788912 

790494 

791901 

793574 

796287 

799067 

812849 

816228 

824613 

830976 

745892 

833119 

837484 

842451 

843498 

845522 

846672 

849397 

851739 

853008 

749074 

914321 

920902 

751196 

752358 

755879 

757769 

759246 

355836 

276896 


Narne 


MUNICIPAL  SECURITIES  TRUST  33RD  DISCOUNT  SERIES, 
MUNICIPAL  SECURITIES  TRUST  34TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  37TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  39TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  40  AND  68TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  44TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  45TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  47TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  49TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  51  ST  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  52ND  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  54TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  56TH  DISCOUNT  SERIES. 
MUNICIPAL  SE  "PURITIES  TRUST  57TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  58TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  59TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  60TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  61ST  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  62ND  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  63RD  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  64TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  65TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  6TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  8TH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  FOURTH  DISCOUNT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SER  2. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  10. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  11 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  12. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  13. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  3. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  4. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  5. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  6. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  7 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  8. 
MUNICIPAL  SECURITIES  TRUST  HIGH  INCOME  SERIES  9. 
MUNICIPAL  SECURITIES  TRUST  MULTI  ST  SER  39  SER  47  &  75TH  DIS. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  1 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  10. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  1 1 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  12. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  13. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  14. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  15. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  16. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  17 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  18. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  19. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  2. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  20. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  21 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  22. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  23. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  24. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  25. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  26. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  27 
MUNICH- AL  SECURITIES  TRUST  MULTI  STATE  SERIES  28. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  29. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  3. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  30. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  31 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  32. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  33. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  34 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  35 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  36 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  37 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  38 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  4 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  44 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  45 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  5. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  6. 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  7 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  8 
MUNICIPAL  SECURITIES  TRUST  MULTI  STATE  SERIES  9 
MUNICIPAL  SECURITIES  TRUST  SECOND  DISCO"NT  SERIES. 
MUNICIPAL  SECURITIES  TRUST  SERIES  1 


UMI 


67976      Federal  Register  /  Vol.  59,  No.  250  /  Friday,  December  30,  1994  /  Rules  and  Regulations 

Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  tiy  Phase-In  Group  and  Complex] 


Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30.  1994  /  Rules  and  Regulations      67977 
Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Cornptex) 


Count 


Count 

Group 

Complex 

OK 

Name 

5047 

IM-02 

BEAR  STEARNS  UIT  

352417 

MUNICIPAL  SECURITIES  TflUST  SEWES  10. 

5048 

IM-^ 

BEAR  STEARNS  UIT  — 

353084 

MUNICIPAL  SECURITIES  TRUST  SERIES  11. 

5049 

IM-02 

BEAR  STEARNS  UIT  ...... 

363868 

MUNICIPAL  SECURITIES  TRUST  SERIES  12. 

5050 

IM-02 

BEAR  STEARNS  UIT  

701821 

MUNICIPAL  SECURITIES  TRUST  SERIES  13. 

5051 

IM-02 

BEAR  STEARNS  UIT  ...._ 

702774 

MUNICIPAL  SECURITIES  TRUST  SERIES  14  &  5TH  DISCOUNT  SERIES. 

5052 

IM-02 

BEAR  STEARNS  UIT  ....„ 

705458 

MUNICIPAL  SECURITIES  TRUST  SERIES  15  &  7TH  DISCOUNT  SERIES. 

5053 

IM-02 

BEAR  STEARNS  UIT  

707902 

MUNICIPAL  SECURITIES  TRUST  SERIES  16  &  9TH  DISCOUNT  SERIES. 

5054 

IM-02 

BEAR  STEARNS  UIT  .„„. 

714564 

MUNICIPAL  SECURITIES  TRUST  SERIES  17  &  11TH  DISCOUNT  SERIES. 

5055 

IM-02 

BEAR  STEARNS  UIT  .„... 

715798 

MUNICIPAL  SECURITIES  TRUST  SERIES  18  &  13TH  DISCOUNT  SERIES. 

5056 

IM-02 

BEAR  STEARNS  UIT  

718439 

MUNICIPAL  SECURITIES  TRUST  SERIES  19  &  15TH  DISCOUNT  SERIES. 

5057 

IM-02 

BEAR  STEARNS  UIT  

310188 

MUNICIPAL  SECURITIES  TRUST  SERIES  2. 

5058 

IM-02 

BEAR  STEARNS  UIT  .__. 

730611 

MUNICIPAL  SECURITIES  TRUST  SERIES  20  &  17TH  DISCOUNT  SERIES. 

5059 

IM-02 

BEAR  STEARNS  UIT  

737025 

MUNICIPAL  SECURITIES  TRUST  SERIES  21  &  20TH  DISCOUNT  SERIES. 

5060 

IM-^)2 

BEAR  STEARNS  UIT  

740965 

MUNICIPAL  SECURITIES  TRUST  SERIES  22  &  22ND  DISCOUNT  SERIES. 

5061 

IM-02 

BEAR  STEARNS  UIT  .„... 

750716 

MUNICIPAL  SECURITIES  TRUST  SERIES  24  &  27TH  DISCOUNT  SERIES. 

5062 

IM-02 

BEAR  STEARNS  UIT  

754035 

MUNICIPAL  SECURITIES  TRUST  SERIES  25  &  30TH  DISCOUNT  SERIES. 

5063 

IM-02 

BEAR  STEARNS  UIT  ...... 

766035 

MUNICIPAL  SECURITIES  TRUST  SERIES  26  &  35TH  DISCOUNT  SERIES. 

5064 

IM-02 

BEAR  STEARNS  UIT  

768363 

MUNICIPAL  SECURITIES  TRUST  SERIES  27  &  36TH  DISCOUNT  SERIES. 

5065 

IM-02 

BEAR  STEARNS  UIT  

773019 

MUNIQPAL  SECURITIES  TRUST  SERIES  28  &  38TH  DISCOUNT  SERIES. 

5066 

IM-02 

BEAR  STEARNS  UIT  

779237 

MUNICIPAL  SECURITIES  TRUST  SERIES  29  &  40TH  DISCOUNT  SERIES. 

5067 

IM-02 

BEAR  STEARNS  UIT  

313739 

MUNICIPAL  SECURITIES  TRUST  SERIES  3. 

5068 

IM-02 

BEAR  STEARNS  UIT  

784850 

MUNICIPAL  SECURITIES  TRUST  SERIES  30  &  41ST  DISCOUNT  SERIES. 

5069 

IM-02 

BEAR  STEARNS  UIT  

787611 

MUNICIPAL  SECURITIES  TRUST  SERIES  31  &  42ND  DISCOUNT  SERIES. 

5070 

IM-^2 

BEAR  STEARNS  UIT  ..    . 

790018 

MUNICIPAL  SECURITIES  TRUST  SERIES  32  &  43RD  DISCOUNT  SERIES. 

5071 

IM-02 

BEAR  STEARNS  UIT  

792450 

MUNICIPAL  SECURITIES  TRUST  SERIES  33  &  46TH  DISCOUNT  SERIES. 

5072 

IM-02 

BEAR  STEARNS  UIT  ...._ 

797643 

MUNICIPAL  SECURITIES  TRUST  SERIES  34  &  48TH  DISCOUNT  SERIES. 

5073 

IM-02 

BEAR  STEARNS  UIT  

801327 

MUNICIPAL  SECURITIES  TRUST  SERIES  36  &  50TH  DISCOUNT  SERIES. 

5074 

IM-02 

BEAR  STEARNS  UIT  

808243 

MUNICIPAL  SECURITIES  TRUST  SERIES  36  &  63RD  DISCOUNT  SERIES. 

• 

5075 

IM-02 

BEAR  STEARNS  UIT  ..... 

810671 

MUNICIPAL  SECURITIES  TRUST  SERIES  37  &  55TH  DISCOUNT  SERIES. 

5076 

IM-02 

BEAR  STEARNS  UIT  

832575 

MUNICIPAL  SECURITIES  TRUST  SERIES  38  &  66TH  DISCOUNT  SERIES. 

5077 

IM-^ 

BEAR  STEARNS  UIT  

838541 

MUNICIPAL  SECURITIES  TRUST  SERIES  39  &  67TH  DISCOUNT  SERIES. 

5078 

IM-02 

BEAR  STEARNS  UIT  ._... 

317700 

MUNICIPAL  SECURITIES  TRUST  SERIES  4. 

5079 

IM-02 

BEAR  STEARNS  UIT  

844421 

MUNICIPAL  SECURITIES  TRUST  SERIES  41  &  69  DISCOUNT  SERIES. 

5080 

IM-02 

BEAR  STEARNS  UIT  

845558 

MUNICIPAL  SECURITIES  TRUST  SERIES  42  &  70TH  DISCOUNT  SERIES. 

5081 

IM-02 

BEAR  STEARNS  UIT  

846673 

MUNICIPAL  SECURITIES  TRUST  SERIES  43  &  71ST  DISCOUNT  SER. 

5082 

IM-02 

BEAR  STEARNS  UIT  ....„ 

849866 

MUNICIPAL  SECURITIES  TRUST  SERIES  44  &  72ND  DISCOUNT  SERIES. 

5083 

IM-02 

BEAR  STEARNS  UIT  

851949 

MUNICIPAL  SECURITIES  TRUST  SERIES  45  &  73RD  DISCOUNT  SERIES. 

5084 

IM-02 

BEAR  STEARNS  UIT  

863595 

MUNICIPAL  SECURITIES  TRUST  SERIES  46  &  74TH  DISCOUNT  SER. 

5085 

IM-02 

BEAR  STEARNS  UIT  

863446 

MUNICIPAL  SECURITIES  TRUST  SERIES  48  &  76TH  DISCOUNT  SERIES. 

5086 

IM-02 

BEAR  STEARNS  UIT  

318015 

MUNICIPAL  SECURITIES  TRUST  SERIES  5. 

5087 

l^«-02 

BEAR  STEARNS  UIT  

872002 

MUNICIPAL  SECURITIES  TRUST  SERIES  50  &  78TH  DISCOUNT  SERIES. 

5088 

IM-02 

BEAR  STEARNS  UIT  

874821 

MUNICIPAL  SECURITIES  TRUST  SERIES  61  &  79TH  DISCOUNT  SER. 

5089 

IM-02 

BEAR  STEARNS  UIT  

878643 

MUNICIPAL  SECURITIES  TRUST  SERIES  52  &  MULTI  STATE  SERIES  41 

5090 

IM-02 

BEAR  STEARNS  UIT  

896431 

MUNICIPAL  SECURITIES  TRUST  SERIES  54  &  MULTI  STATE  SERIES  43. 

5091 

IM-02 

BEAR  STEARNS  UIT  

318525 

MUNICIPAL  SECURITIES  TRUST  SERIES  6. 

5092 

IM-02 

BEAR  STEARNS  UIT  

319451 

MUNICIPAL  SECURITIES  TRUST  SERIES  7 

5093 

IM-02 

BEAR  STEARNS  UIT  

360096 

MUNICIPAL  SECURITIES  TRUST  SERIES  8. 

6094 

IM-02 

BEAR  STEARNS  UIT  

351512 

MUNICIPAL  SECURITIES  TRUST  SERIES  9. 

5095 

IM-02 

BEAR  STEARNS  UIT  

845774 

MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDIATE  TERM  SERIES  1 

5096 

IM-02 

BEAR  STEARNS  UIT  

852287 

MUNICIPAL  SECURITIES  TRUST  SHORT  INTERMEDIATE  TERM  SERIES  2. 

5097 

IM-02 

BEAR  STEARNS  UIT  

711720 

MUNICIPAL  SECURITIES  TRUST  TENTH  DISCOUNT  SERIES. 

5098 

IM-02 

BEAR  STEARNS  UIT  

356372 

MUNICIPAL  SECURITIES  TRUST  THIRD  DISCOUNT  SERIES. 

6099 

IM-02 

BEAR  STEARNS  UIT  

739611 

NEW  YORK  MUNICIPAL  TRUST  N  Y  DISCOUNT  &  ZERO  COUPON  FD  4TH  S. 

5100 

IM-02 

BEAR  STEARNS  UIT  _.... 

726936 

NEW  YORK  MUNICIPAL  TRUST  N  Y  DISCOUNT  &  ZERO  COUPON  FUND  2ND. 

5101 

IM02 

BEAR  STEARNS  UIT  

719970 

NEW  YORK  MUNICIPAL  TRUST  NEW  YORK  DISCOUNT  &  ZERO  COUPON  FUND. 

5102 

IM-02 

BEAR  STEARNS  UIT  

735579 

NEW  YORK  MUNICIPAL  TRUST  NY  DISCOUNT  &  ZERO  COUP  FUND  3RD  SE. 

5103 

IM-02 

BEAR  STEARNS  UIT  

276718 

NEW  YORK  MUNICIPAL  TRUST  SERIES  1 . 

5104 

IM-02 

BEAR  STEARNS  UIT  

316171 

NEW  YORK  MUNICIPAL  TRUST  SERIES  10. 

6105 

IM-02 

BEAR  STEARNS  UIT  

316881 

NEW  YORK  MUNICIPAL  TRUST  SERIES  11 

6106 

IM-02 

BEAR  STEARNS  UIT  

317615 

NEW  YORK  MUNICIPAL  TRUST  SERIES  12. 

5107 

IM-02 

BEAR  STEARNS  UIT  

317956 

NEW  YORK  MUNICIPAL  TRUST  SERIES  13. 

5108 

IM-02 

BEAR  STEARNS  UIT  

318639 

NEW  YORK  MUNICIPAL  TRUST  SERIES  14. 

5109 

IM-02 

BEAR  STEARNS  UIT   

000049 

NEW  YORK  MUNICIPAL  TRUST  SERIES  15. 

5110 

IM-02 

BEAR  STEARNS  UIT   

352436 

NEW  YORK  MUNICIPAL  TRUST  SERIES  16. 

5111 

IM-02 

BEAR  STEARNS  UIT  

353870 

NEW  YORK  MUNICIPAL  TRUST  SERIES  17 

5112 

IM-02 

BEAR  STEARNS  UIT  

355268 

NEW  YORK  MUNICIPAL  TRUST  SERIES  18. 

5113 

IM-02 

BEAR  STEARNS  UIT  

700766 

NEW  YORK  MUNICIPAL  TRUST  SERIES  19. 

5114 

IM-02 

BEAR  STEARNS  UIT  

278075 

NEW  YORK  MUNICIPAL  TRUST  SERIES  2. 

5115 

IM-02 

BEAR  STEARNS  UIT   

705359 

NEW  YORK  MUNICIPAL  TRUST  SERIES  20. 

5116 

IM-02 

BEAR  STEARNS  UIT  

707897 

NEW  YORK  MUNICIPAL  TRUST  SERIES  21 

5117 

IM-02 

BEAR  STEARNS  UIT  

709148 

NEW  YORK  MUNICIPAL  TRUST  SERIES  22. 

5118 

IM-02 

BEAR  STEARNS  UIT  

710488 

NEW  YORK  MUNICIPAL  TRUST  SERIES  23. 

5119 

IM-02 

BEAR  STEARNS  UIT  

714290 

NEW  YORK  MUNICIPAL  TRUST  SERIES  24. 

5120 

IM-02 

BEAR  STEARNS  UIT  ...„. 

715425 

NEW  YORK  MUNICIPAL  TRUST  SERIES  25. 

6121 

IM-02 

BEAR  STEARNS  UIT  

716608 

NEW  YORK  MUNICIPAL  TRUST  SERIES  26. 

5122 

IM-02 

BEAR  STEARNS  UIT  

718419 

NEW  YORK  MUNICIPAL  TRUST  SERIES  27. 

5123 

IM-02 

BEAR  STEARNS  UIT  

719601 

NEW  YORK  MUNICIPAL  TRUST  SERIES  28. 

5124 

IM-02 

BEAR  STEARNS  UIT  

278210 

NEW  YORK  MUNICIPAL  TRUST  SERIES  3. 

6125 

IM-C2 

BEAR  STEARNS  UIT  

310871 

NEW  YORK  MUNICIPAL  TRUST  SERIES  4. 

6126 

IM-02 

BEAR  STEARNS  UIT  

311414 

NEW  YORK  MUNICIPAL  TRUST  SERIES  5. 

5127 

5128 

5129 

5130 

5131 

5132 

5133 

5134 

5135 

6136 

5137 

5138 

5139 

5140 

5141 

5142 

5143 

6144 

5145 

5146 

5147 

5148 

5149 

5150 

5161 

5162 

5153 

5154 

5155 

5156 

6157 

5158 

5159 

5160 

5161 

5162 

5163 

5164 

5165 

5166 

5167 

5168 

5169 

5170 

5171 

5172 

5173 

5174 

5175 

5176 

5177 

5178 

5179 

5180 

6181 

5182 

6183 

5184 

5185 

5186 

5187 

5188 

5189 

5190 

5191 

5192 

5193 

5194 

5195 

5196 

5197 

6198 

5199 

5200 

5201 

5202 

5203 

5204 

5205 

5206 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

iM-oe 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 
BEAR  STEARNS  UIT 

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER 

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  , 

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  

DEAN  WITTER  


CIK 


312023 

312296 

313740 

314129 

893227 

877243 

351898 

351895 

351881 

880170 

832705 

745992 

864229 

897198 

897196 

898285 

866538 

913975 

888122 

920995 

921892 

904169 

093286 

923757 

869427 

920993 

859037 

865276 

859034 

873738 

843963 

888128 

924394 

721303 

913634 

837529 

315812 

356409 

897128 

817908 

836045 

843063 

894146 

898618 

093284 

913342 

861185 

885601 

913345 

880161 

925165 

898659 

885125 

876982 

898496 

847593 

861069 

835333 

830976 

852984 

817130 

842691 

854904 

314366 

858376 

864228 

769395 

711674 

882381 

350183 

755107 

876165 

860720 

806564 

825353 

311847 

839302 

823504 ^ 

350184 

763062 


Uame 


NEW  YORK  MUNICIPAL  TRUST  SERIES  6. 

NEW  YORK  MUNICIPAL  TRUST  SERIES  7 

NEW  YORK  MUNICIPAL  TRUST  SERIES  8. 

NEW  YORK  MUNICIPAL  TRUST  SERIES  9. 

2002  TARGET  TERM  TRUST  INC. 

ACTIVE  ASSETS  CALIFORNIA  TAX  FREE  TRUST 

ACTIVE  ASSETS  GOVERNMENT  SECURITIES  TRUST 

ACTIVE  ASSETS  MONEY  TRUST 

ACTIVE  ASSETS  TAX  FREE  TRUST 

ALLSTATE  MUNICIPAL  TARGET  TERM  TRUST 

DEAN  WITTER  CALIFORNIA  TAX  FREE  DAILY  INCOME  TRUST 

DEAN  WITTER  CALIFORNIA  TAX  FREE  INCOME  FUND 

DEAN  WITTER  CAPITAL  PARTNERS  RETIREMENT  FUND  L  P 

DEAN  WITTER  EUROPEAN  GROWTH  FUND  INC. 

DEAN  WITTER  FEDERAL  SECURITIES  TRUST 

DEAN  WITTER  GLOBAL  DIVIDEND  GROWTH  SECURITIES 

DEAN  WITTER  GLOBAL  SHORT  TERM  INCOME  FUND  INC 

DEAN  WITTER  GLOBAL  UTILITIES  FUND. 

DEAN  WITTER  HEALTH  SCIENCES  TRUST 

DEAN  WITTER  HIGH  INCOME  SECURITIES. 

DEAN  WITTER  INTERNATIONAL  SMALLCAP  FUND 

DEAN  WITTER  LIMITED  TERM  MUNICIPAL  TRUST 

DEAN  WITTER  LIQUID  ASSET  FUND  INC. 

DEAN  WITTER  MID  CAP  GROWTH  FUND. 

DEAN  WITTER  MULTI  STATE  MUNICIPAL  SERIES  TRUST 

DEAN  WITTER  NATIONAL  MUNICIPAL  TRUST 

DEAN  WITTER  NEW  YORK  MUNICIPAL  MONEY  MARKET  TRUST 

DEAN  WITTER  PACIFIC  GROWTH  FUND  INC. 

DEAN  WITTER  PRECIOUS  METALS  &  MINERALS  TRUST 

DEAN  WITTER  PREMIER  INCOME  TRUST 

DEAN  WITTER  QUALITY  INCOME  TRUST 

DEAN  WITTER  RETIREMENT  SERIES. 

DEAN  WITTER  SELECT  DIMENSIONS  INVESTMENT  SERIES. 

DEAN  WITTER  SELECT  MUNICIPAL  REINVESTMENT  FUND 

DEAN  WITTER  SHORT-TERM  BOND  FUND. 

DEAN  WITTER  STRATEGIST  FUND. 

DEAN  WITTER  TAX  FREE  DAILY  INCOME  TRUST 

DEAN  WITTER  U  S  GOVERNMENT  MONEY  MARKET  TRUST 

DEAN  WITTER  WORLD  WIDE  INCOME  TRUST  >. 

HIGH  INCOME  ADVANTAGE  TRUST 

HIGH  INCOME  ADVANTAGE  TRUST  II. 

HIGH  INCOME  ADVANTAGE  TRUST  III. 

INTERCAPITAL  CALIFORNIA  INSURED  MUNICIPAL  INCOME  TRUST 

INTERCAPITAL  CALIFORNIA  QUALITY  MUNICIPAL  SECURITIES 

INTERCAPITAL  INCOME  SECURITIES  INC. 

INTERCAPITAL  INSURED  CALIFORNIA  MUNICIPAL  SECURITiES 

INTERCAPITAL  INSURED  MUNICIPAL  BOND  TRUST 

INTERCAPITAL  INSURED  MUNICIPAL  INCOME  TRUST 

INTERCAPITAL  INSURED  MUNICIPAL  SECURITIES. 

INTERCAPITAL  INSURED  MUNICIPAL  TRUST 
INTERCAPITAL  MANAGED  MUNICIPAL  TRUST 

INTERCAPITAL  NEW  YORK  QUALITY  MUNICIPAL  SECURITIES- 

INTERCAPITAL  QUALITY  MUNICIPAL  INCOME  TRUST 

INTERCAPITAL  QUALITY  MUNICIPAL  INVESTMENT  TRUST 

INTERCAPITAL  QUALITY  MUNICIPAL  SECURITIES  TRUST 

MUNICIPAL  INCOME  OPPORTUNITIES  TRUST  II.  _ 

MUNICIPAL  INCOME  OPPORTUNITIES  TRUST  lll/MA. 

MUNICIPAL  INCOME  OPPORTUNITIES  TRUST/MA. 

MUNICIPAL  INCOME  TRUST  II. 

MUNICIPAL  INCOME  TRUST  lll/MA. 

MUNICIPAL  INCOME  TRUST/MA. 

MUNICIPAL  PREMIUM  INCOME  TRUST/MA, 

PRIME  INCOME  TRUST 

WITTER  DEAN  AMERICAN  VALUE  FUND. 

WITTER  DEAN  CAPITAL  GROWTH  SECURITIES. 

WITTER  DEAN  CAPITAL  PARTNERS  L  P 

WITTER  DEAN  CONVERTIBLE  SECURITIES  TRUST 

WITTER  DEAN  DEVELOPING  GROWTH  SECURITIES  TRUST 

WITTER  DEAN  DIVERSIFIED  INCOME  TRUST 

WITTER  DEAN  DIVIDEND  GROWTH  SECURITIES  INC 

WITTER  DEAN  EQUITY  INCOME  TRUST 

WITTER  DEAN  EQUITY  SELECT  FUND. 

WITTER  DEAN  EUROPEAN  GROWTH  FUND  INC 

WITTER  DEAN  FEDERAL  SECURITIES  TRUST 

WITTER  DEAN  GOVERNMENT  INCOME  TRUST 

WITTER  DEAN  HIGH  YIELD  SECURITIES  INC. 

WITTER  DEAN  INTERMEDIATE  INCOME  SECURITIES 

WITTER  DEAN  MANAGED  ASSETS  TRUST 

WITTER  DEAN  NATURAL  RESOURCE  DEVELOPMENT  SECURITIES  INO 

WITTER  DEAN  NEW  YORK  TAX  FREE  INCOME  FUND 


UMI 
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Count 


5207 

5208 

5209 

5210 

5211 

5212 

5213 

5214 

5215 

5216 

5217 

5218 

5219 

5220 

5221 

5222 

5223 

5224 

5225 

5226 

5227 

5228 

5229 

5230 

5231 

5232 

5233 

5234 

5235 

5236 

5237 

5238 

5239 

5240 

5241 

5242 

5243 

5244 

5245 

5246 

5247 

5248 

5249 

5250 

5251 

5252 

5253 

5254 

5255 

5256 

5267 

5258 

5259 

5260 

5261 

5262 

5263 

5264 

5265 

5266 

5267 

5268 

5269 

5270 

5271 

5272 

5273 

5274 

5275 

5276 

5277 

5278 

5279 

5280 

5281 

5282 

5283 

5284 

5285 

5286 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 

OIK 

DEAN  WITTER  

876162 

DEAN  WITTER  

745991 

DEAN  WITTER  

314367 

DEAN  WITTER  

730044 

DEAN  WITTER  

826344 

DEAN  WITTER  

814657 

DEAN  WITTER  

844936 

DEAN  WITTER  

723596 

DEAN  WITTER  LIFE 

716716 

DREYFUS  

030151 

DREYFUS  

883340 

DREYFUS  

318478 

DREYFUS  

887942 
904818 

DREYFUS  

DREYFUS  

890341 

DREYFUS  

885409 

DREYFUS  

878092 

DREYFUS  

885408 

DREYFUS  

885411 

DREYFUS  

839123 
720064 

DREYFUS  

DREYFUS  

762855 

DREYFUS  

737766 

DREYFUS  „ _.. 

759667 

DREYFUS  

820482 
887073 

DREYFUS  

DREYFUS  

030164 

DREYFUS  _ 

707723 

DREYFUS  

873639 

DREYFUS  

927135 

DREYFUS  

881512 

ORFYFUS  

911746 

DREYFUS  

914775 

DREYFUS  

030146 
803950 

DREYFUS  .'... 

DREYFUS  

911674 

DRFYFIIS  

794388 

DREYFUS  

881773 

DREYFUS 

762156 
740766 
881780 

DREYFUS  

DREYFUS  

DREYFUS 

909230 

DREYFUS  

030162 

DREYFUS  

863245 
810539 

DREYFUS  

DREYFUS  

315783 

DREYFUS  

912492 
763897 
718935 
897469 
921101 

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

862284 
895695 

DREYFUS  _.. 

DREYFUS  

811789 
819940 

DREYFUS  :. 

DREYFUS  

053808 
833154 
717341 
030156 

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  -.... 

030158 

DREYFUS  

897459 

DREYFUS  

887072 

DREYFUS  

871967 

DREYFUS  

765823 

DREYFUS  

893570 

DREYFUS  

863510 

DREYFUS  

030160 

DREYFUS  

075176 

DREYFUS  

867955 

DREYFUS  

839122 

DREYFUS  

312564 

DREYFUS  ...„ 

887074 

DREYFUS  

828475 

DREYFUS  

831363 

DREYFUS  

737520 

DREYFUS  

804260 

DREYFUS  

878734 

DREYFUS  .„ 

839124 

DREYFUS  

723765 

DREYFUS  ....: 

202140 

APPENDIX  C— INVESTMENT  MANAGEMENT  PHASE-IN  LIST— 12/15/94— Continued 
(Sorted  by  Phase-In  Group  and  Complex) 


Name 


Count 


WITTER  DEAN  SHORT  TERM  US  TREASURY  TRUST. 

WfTTER  DEAN  TAX  ADVANTAGED  CORPORATE  TRUST. 

WITTER  DEAN  TAX  EXEMPT  SECURJTIES  TRUST. 

WITTER  DEAN  U  S  GOVERNMENT  SECURJTIES  TRUST. 

WITTER  DEAN  UTILITIES  FUND. 

WITTER  DEAN  VALUE  ADDED  MARKET  SERIES. 

WITTER  DEAN  WORLD  WIDE  INCOME  TRUST. 

WITTER  DEAN  WORLD  WIDE  INVESTMENT  TRUST. 

DEAN  WITTER  VARIABLE  INVESTMENT  SERIES. 

DREYFUS  A  BONDS  PLUS  INC. 

DREYFUS  ADJUSTABLE  RATE  SECURITIES  FUND  INC. 

DREYFUS  APPRECIATION  FUND  INC. 

DREYFUS  ARIZONA  MUNICIPAL  BOND  FUND. 

DREYFUS  ASSET  ALLOCATION  FUND  INC. 

DREYFUS  BALANCED  FUND  INC. 

DREYFUS  BAS»C  MONEY  MARKET  FUND  INC. 

DREYFUS  BASIC  MUNICIPAL  MONEY  MARKET  FUND  INC  /MO/. 

DREYFUS  BASIC  U  S  GOVERNMENT  MONEY  MARKET  FUND. 

DREYFUS  CAUFORNIA  INTERMEDIATE  MUNICIPAL  BOND  FUND. 

DREYFUS  CALIFORNIA  MLiNICIPAL  INCOME  INC. 

DREYFUS  CAUFORNIA  TAX  EXEMPT  BOND  FUND  INC. 

DREYFUS  CALIFORNIA  TAX  EXEMPT  MONEY  MARKET  FUND. 

DREYFUS  CAPITAL  VALUE  FUND  INC. 

DREYFUS  CASH  MANAGEMENT. 

DREYFUS  CASH  MANAGEMENT  PLUS  INC. 

DREYFUS  CONNECTICUT  INTERMEDIATE  MUNICIPAL  BOND  FUND. 

DREYFUS  CONVERTIBLE  SECURITIES  FUND  INC. 

DREYFUS  DOLLAR  INTERNATIONAL  FUND  INC. 

DREYFUS  EDISON  ELECTRIC  INDEX  FUND  INC. 

DREYFUS  EQUITY  FUNDS  INC. 

DREYFUS  FLORIDA  INTERMEOiATE  MUNIQPAL  BOND  FUND. 

DREYFUS  FLORIDA  MUN)C1PAL  MONEY  MARKET  FUND. 

DREYFUS  FOCUS  FUNDS  INC. 

DREYFUS  FUND  JNC. 

DREYFUS  GENERAL  NEW  YORK  MUNICIPAL  MONEY  MARKET  FUND. 

DREYFUS  GLOBAL  BOND  FUND  INC. 

DREYFUS  GLOBAL  GROWTH  L  P  A  STRATEGIC  FUND. 

DREYFUS  GLOBAL  INVESTING  FUND  INC. 

DREYFUS  GNMA  FUND  INC. 

DREYFUS  GOVERNMENT  CASH  MANAGEMENT. 

DREYFUS  GROWTH  &  INCOME  FUND  INC  /NEW/. 

DREYFUS  GROWTH  ALLOCATION  FUND  INC. 

DREYFUS  GROWTH  OPPORTUNITY  FUND  INC. 

DREYFUS  HIGHEST  QUAUTY  GOVERNMENT  SECURITIES  MONEY  FUND. 

DREYFUS  INDEX  FUND. 

DREYFUS  INSTITUTIONAL  MONEY  MARKET  FUND  INC. 

DREYFUS  INSTITUTK>NAL  SHORT  TERM  TREASURY  FUND. 

DREYFUS  INSURED  MUNICIPAL  BOND  FUND  INC. 

DREYFUS  INTERMEDIATE  MUNICIPAL  BOND  FUND  INC. 

DREYFUS  INTERNATIONAL  EQUITY  FUND  INC. 

DREYFUS  INTERNATIONAL  RECOVERY  FUND  INC. 

DREYFUS  INVESTMENT  GRADE  MUNICIPAL  FUND  INC. 

DREYFUS  INVESTORS  APPRECIATION  FUND  INC/. 

DREYFUS  INVESTORS  GNMA  FUND  LP 

DREYFUS  LAUREL  FUNDS  INC. 

DREYFUS  LAUREL  FUNDS  TRUST. 

DREYFUS  LAUREL  INVESTMENT  SERIES. 

DREYFUS  LAUREL  TAX  FREE  MUNICIPAL  FUNDS. 

DREYFUS  LEVE8AGE  FUND  INC  /NY/. 

DREYFUS  LIQUID  ASSETS  INC. 

DREYFUS  M&G  INTERNATIONAL  EQUITY  TRUST. 

DREYFUS  MASSACHUSETTS  INTERMEDIATE  MUNICIPAL  BOND  FUND. 

DREYFUS  MASSACHUSETTS  MUNICIPAL  MONEY  MARKET  FUND. 

DREYFUS  MASSACHUSETTS  TAX  EXEMPT  BOND  FUND. 

DREYFUS  MASTER  APPRECIATION  PORTFOLIO. 

DREYFUS  MICHIGAN  MUNICIPAL  MONEY  MARKET  FUND  INC. 

DREYFUS  MONEY  MARKET  INSTRUMENTS  INC. 

DREYFUS  MUNICIPAL  BOND  FUND. 

DREYFUS  MUNICIPAL  CASH  MANAGEMENT  PLUS. 

DREYFUS  MUNICIPAL  INCOME  INC. 

DREYFUS  MUNICIPAL  MONEY  MARKET  FUND  INC. 

DREYFUS  NEW  JERSEY  INTERMEDIATE  MUNICIPAL  BOND  FUND. 

DREYFUS  NEW  JERSEY  MUNICIPAL  BOND  FUND  INC. 

DREYFUS  NEW  JERSEY  MUNICIPAL  MONEY  MARKET  FUND  INC. 

DREYFUS  NEW  LEADERS  FUND  INC. 

DREYFUS  NEW  YORK  INSURED  TAX  EXEMPT  BOND  FUND. 

DREYFUS  NEW  YORK  MUNICIPAL  CASH  MANAGEMENT 

DREYFUS  NEW  YORK  MUNICIPAL  INCOME  INC. 

DREYFUS  NEW  YORK  TAX  EXEMPT  BOND  FUND  INC  /NEW/. 

DREYFUS  NEW  YORK  TAX  EXEMPT  BOND  FUND  INC/OLD. 


5287 

5288 

5289 

5290 

5291 

5292 

5293 

5294 

5295 

6296 

5297 

5298 

5299 

5300 

5301 

5302 

5303 

5304 

5305 

5306 

5307 

5308 

5309 

5310 

5311 

5312 

5313 

5314 

5315 

5316 

5317 

5318 

5319 

5320 

5321 

5322 

5323 

5324 

5325 

5326 

5327 

5328 

5329 

5330 

5331 

5332 

5333 

5334 

5335 

5336 

5337 

5338 

6339 

5340 

5341 

5342 

5343 

5344 

5345 

5346 

5347 

5348 

5349 

5350 

5351 

5352 

5353 

5354 

5355 

5356 

5357 

5358 

5359 

6360 

5361 

5362 

6363 

5364 

5365 

5366 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM^02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM.-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Comp(ex 


DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFU?  

DREYFUS  

DREYFUS  , 

DREYFUS  

DREYFUS  

DREYFUS 

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  

DREYFUS  „ 

DREYFUS  

DREYFUS  LIFE  .. 
DREYFUS  UFE  .. 
DREYFUS  LIFE  .. 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY ,.... 

FIDELITY 

FIDELITY , 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY „™ 

FIDELITY 

FIDELITY 

FIDELITY _. 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 

FIDELITY 


CIK 


814217 

814236 

863558 

929049 

779131 

779129 

811858 

779128 

89751 1 

911745 

865440 

804887 

810305 

889754 

889169 

832534 

810540 

797073 

794280 

855887 

818972 

794387 

820707 

740123 

030167 

796251 

843781 

880951 

870783 

890453 

846421 

831958 

854857 

803951 

702172 

353560 

357063 

703153 

750002 

857114 

875732 

902976 

797925 

804171 

897569 

797072 

916479 

797923 

797920 

806176 

846800 

890064 

813383 

703154 

028540 

704207 

917951 

896620 

896621 

729218 

722574 

796422 

702533 

719451 

803013 

720318 

315700 

894376 

896554 

311884 

718891 

878662 

895458 

275309 

806508 

354046 

205323 

023355 

024238 

746264 


Name 


DREYFUS  NEW  YORK  TAX  EXEMPT  INTERMEDIATE  BOND  FUND 

DREYFUS  NEW  YORK  TAX  EXEMPT  MONEY  MARKET  FUND.'NY 

DREYFUS  OHIO  MUNICIPAL  MONEY  MARKET  FUND  INC. 

DREYFUS  OMNI  FUND. 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  INTERM  TERM  FUND  LP 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  LONG  TERM  FUND  L  P 

DREYFUS  ONE  HUNDRED  PERCENT  U  S  TREASURY  SHORT  TERM  FUND  LP 

DREYFUS  ONE  HUNDRED  PERCENT  US  TREASURY  MONEY  MARKET  FUND  LP 

DREYFUS  OVERSEAS  EQUITY  RETIREMENT  FUND  INC. 

DREYFUS  PENNSYLVANIA  INTERMEDIATE  MUNICIPAL  BOND  FUND  ' 

DREYFUS  PENNSYLVANIA  MUNICIPAL  MONEY  MARKET  FUND 

DREYFUS  SHORT  INTERMEDIATE  GOVERNMENT  FUND 

DREYFUS  SHORT  INTERMEDIATE  MUNICIPAL  BOND  FUND. 

DREYFUS  SHORT  TERM  FUND  INC. 

DREYFUS  SHORT  TERM  INCOME  FUND  INC. 

DREYFUS  STRATEGIC  GOVERNMENTS  INCOME  INC. 

DREYFUS  STRATEGIC  GROWTH  L  P 

DREYFUS  STRATEGIC  INCOME. 

DREYFUS  STRATEGIC  INVESTING. 

DREYFUS  STRATEGIC  MUNICIPAL  BOND  FUND  INC 

DREYFUS  STRATEGIC  MUNICIPALS  INC. 

DREYFUS  STRATEGIC  WORLD  INCOME. 

DREYFUS  STRATEGIC  WORLD  REVENUES  L  P 

DREYFUS  TAX  EXEMPT  CASH  MANAGEMENT 

DREYFUS  THIRD  CENTURY  FUND  INC. 

DREYFUS  TREASURY  CASH  MANAGEMENT 

DREYFUS  TREASURY  PRIME  CASH  MANAGEMENT 

DREYFUS  U  S  GOVERNMENT  INCOME  FUND. 

DREYFUS  U  S  GOVERNMENT  MONEY  FUND. 

DREYFUS  WILSHIRE  TARGET  FUNDS  INC. 

DREYFUS  WORLDWIDE  DOLUR  MONEY  MARKET  FUND  INC. 

FN  NETWORK  TAX  FREE  MONEY  MARKET  FUND  INC. 

GENERAL  CALIFORNIA  MUNICIPAL  BOND  FUND  INC  /NY/. 

GENERAL  CALIFORNIA  MUNICIPAL  MONEY  MARKET  FUND 

GENERAL  GOVERNMENT  SECURITIES  MONEY  MARKET  FUND  INC. 

GENERAL  MONEY  MARKET  FUND  INC. 

GENERAL  MUNICIPAL  BOND  FUND  INC. 

GENERAL  MUNICIPAL  MONEY  MARKET  FUND  INC.       ' 

GENERAL  NEW  YORK  MUNICIPAL  BOND  FUND  INC. 

PEOPLES  INDEX  FUND  INC. 

PEOPLES  S&P  MIDCAP  INDEX  FUND  INC. 

PREMIER  CALIFORNIA  INSURED  MUNICIPAL  BOND  FUND 

PREMIER  CALIFORNIA  MUNICIPAL  BOND  FUND. 

PREMIER  GNMA  FUND. 

PREMIER  GROWTH  FUND  INC. 

PREMIER  INCOME  FUND. 

PREMIER  LIMITED  TERM  MUNICIPAL  BOND  FUND. 

PREMIER  MUNICIPAL  BOND  FUND. 

PREMIER  NEW  YORK  MUNICIPAL  BOND  FUND. 

PREMIER  STATE  MUNICIPAL  BOND  FUND. 

DREYFUS  LIFE  &  ANNUITY  INDEX  FUND  INC. 

DREYFUS  SOCIALLY  RESPONSIBLE  GROV^TH  FUND  INC. 

DREYFUS  VARIABLE  INVESTMENT  FUND. 

DAILY  MONEY  FUND. 

DAILY  MONEY  FUND/MA/. 

DAILY  TAX  EXEMPT  MONEY  FUND  /DE/. 

FIDELITY  ADVISOR  EMERGING  ASIA  FUND  INC. 

FIDELITY  ADVISOR  FUNDS  GROWTH  OPPORTUNITES  PORTFOLIO. 

FIDELITY  ADVISOR  FUNDS  SHORT  FIXED  INCOME  PORTFOLIO 

FIDELITY  ADVISOR  SERIES  8. 

FIDELITY  ADVISOR  SERIES  I. 

FIDELITY  ADVISOR  SERIES  II. 

FIDELITY  ADVISOR  SERIES  III. 

FIDELITY  ADVISOR  SERIES  IV. 

FIDELITY  ADVISOR  SERIES  V. 

FIDELITY  ADVISOR  SERIES  VI. 

FIDELITY  ADVISOR  SERIES  VII. 

FIDELITY  AGGRESSIVE  TAX  FREE  PORTOLIO. 

FIDELITY  BALANCED  FUND. 

FIDELITY  BEACON  STREET  TRUST. 

FIDELITY  CALIFORNIA  MUNICIPAL  TRUST 

FIDELITY  CALIFORNIA  MUNICIPAL  TRUST  II. 

FIDELITY  CAPITAL  &  INCOME  FUND. 

FIDELITY  CAPITAL  TRUST 

FIDELITY  CASH  FUND. 

FIDELITY  CHARLES  STREET  TRUST 

FIDELITY  COMMONWEALTH  TRUST 

FIDELITY  CONGRESS  STREET  FUND. 

FIDELITY  CONTRAFUND. 

FIDELITY  CORPORATE  TRUST. 


UMI 
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^ouol 

Group 

Complex 

OIK 

5367 

IM-02 

FIDEUTY 

225323 

Km 

IM-02 

FIDELITY  ._ 

880709 

5369 

IM-02 

FIDELITY 

035331 

5370 

IM-02 

FIDELITY 

812574 

5371 

IM-02 

FIDELITY 

035341 

5372 

IM-02 

FIDELITY 

896536 

5373 

IM-02 

FIDELITY 

320254 

5374 

IM-02 

FIDELITY 

708191 

5375 

1M-02 

FIDEUTY — 

035315 

5376 

'M-02 

FIDEUTY 

276773 

537^ 

iM-02 

FIDELITY 

035348 

S3  78 

IM-02 

FIDEUTY 

917286 

5379 

IM-02 

FIDEUTY 

894375 

Km 

IM-02 

FIDEUTY      

035353 

5381 

IM-02 

FIDEUTY      

751199 

5382 

IM^ 

FIDELITY      .     

356173 

5383 

IM-02 
IM-02 

FIDEUTY      

880195 

5384 

FIDELITY  „. „ 

700859 

5385 

IM-02 

FIDELITY 

819118 

5386 

IM-02 

FIDELITY 

896549 

5387 

IM-02 

FIDELITY 

896550 

5388 

IM-02 

FIDEUTY  „ „ 

744822 

5389 

IM-02 

FIDELITY 

896555 

5390 

IM-02 
IM-02 

FIDELITY  .™ 

061397 

5391 

FIDELITY „ 

357057 

5392 

IM-02 

FIDEUTY 

276516 

5393 

IM-02 

FIDEUTY 

707823 

5394 

IM-02 

FIDEUTY  .._ 

753315 

5395 

IM-02 
IM-02 

FIDEUTY 

035373 

5396 

FIDEUTY 

880799 

5397 

IM-02 

FIDELITY 

814231 

5398 

IM-02 

FIDELITY 

718581 

5399 

IM-02 
IM-02 
IM-02 

FIDELITY  .„ 

878663 

5400 

FIDEUTY 

278001 

5401 

FIDELITY 

035390 

5402 

IM-02 

FIDELITY 

081205 

5403 

IM-02 
IM-02 
IM-02 

RDELITY 

318013 

5404 

FIDELITY 

895524 

5405 

FIDEUTY 

215829 

5406 

IM-02 
IM-02 

FIDEUTY 

754510 

5407 

FIDEUTY 

320351 

5408 

IM-02 

FIDELITY 

894363 

5409 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

FIDELITY 

812575 

5410 

FIDELITY 

896537 

5411 

FIDEUTY 

225322 

5412 

FIDELITY 

035402 

5413 

FIDELITY 

312031 

5414 

FIDELITY 

814066 

5415 

FIDEUTY 

814136 

5416 

FIDEUTY 

035330 

5417 

FIDELITY 

880797 

5418 

IM-02 

FIDEUTY 

*' 12573 

5419 

IM-02 

FIDEUTY 

702980 

5420 

IM-02 

FIDEUTY 

702149 

5421 

IM-02 

FIDEUTY 

823535 

5422 

IM-02 
IM-02 
IM-02 
IM-02 

FIDEUTY  LIFE 

356494 

5423 

FIDELITY  UFE  

831016 

5424 

FIDELITY  UFE  

789865 

5425 

GLICKENHAUS  UIT 

778204 

5426 

IM-C2 

GLICKENHAUS  UIT  

910389 

5427 

IM-02 

GLICKENHAUS  UIT 

827886 

5428 

IM-02 

GLICKENHAUS  UIT 

923502 

5429 

IM-02 

GLICKENHAUS  UIT  

275779 

5430 

IM-02 

GLICKENHAUS  UIT 

810908 

5431- 

IM-02 

GLICKENHAUS  UIT 

845519 

5432 

IM-02 

GLICKENHAUS  UIT 

732777 

5433 

IM-02 

GLICKENHAUS  UIT 

744495 

5434 

IM-02 
IM-02 

GLICKENHAUS  UIT  . 

765233 

5435 

GLICKENHAUS  UIT  

910390 

5436 

IM-02 

GLICKENHAUS  UIT  

915013 

5437 

IM-02 

GLICKENHAUS  UIT  

915014 

5438 

IM-02 

GLICKENHAUS  UIT 

918269 

5439 

IM-02 

GLICKENHAUS  UIT 

922645 

5440 

IM-02 

GLICKENHAUS  UIT 

922647 

5441 

IM-02 

GLICKENHAUS  UIT 

926465 

5442 

IM-02 
IM-02 

GLICKENHAUS  UIT   

926466 

5443 

GUCKENHAUS  UIT 

768839 

5444 

IM-02 

GLICKENHAUS  UIT 

932776 

5445 

IM-02 

GUCKENHAUS  UIT 

932777 

5446 

IM-02 

GLICKENHAUS  UIT 

768606 

Name 


FIDELITY  COURT  STREET  TRUST. 

FIDEUTY  COURT  STREET  TRUST  II. 

FIDEUTY  DESTINY  PORTFOUOS. 

FIDEUTY  DEUTSCHE  MARK  PERFORMANCE  PORTFOLIO  L  P 

FIDELITY  DEVONSHIRE  TRUST. 

FIDELITY  DISCIPLINED  EQUITY  FUND. 

FIDELITY  EXCHANGE  FUND. 

FIDELITY  FINANCIAL  TRUST. 

FIDEUTY  FIXED  INCOME  TRUST. 

FIDELITY  GOVERNMENT  SECURITIES  FUND. 

FIDELITY  HASTINGS  STREET  TRUST. 

FIDELITY  HEREFORD  STREET  TRUST. 

FIDELITY  HIGH  YIELD  TAX  FREE  PORTFOLIO. 

FIDELITY  INCOME  FUND. 

FIDELITY  INCOME  FUND  /MA/. 

FIDELITY  INSTITUTIONAL  CASH  PORTFOLIOS. 

FIDELITY  INSTITUTIONAL  INVESTORS  TRUST. 

FIDEUTY  INSTITUTIONAL  TAX  EXEMPT  CASH  PORTFOUOS. 

FIDELITY  INSTITUTIONAL  TRUST. 

FIDELITY  INTERNATIONAL  &  GLOBAL  FUNDS. 

FIDELITY  INTERNATIONAL  OPPORTUNITIES  FUND. 

FIDELITY  INVESTMENT  TRUST. 

FIDELITY  LOW  PRICED  STOCK  FUND. 

FIDELITY  MAGELLAN  FUND  INC. 

FIDELITY  MASSACHUSETTS  MUNICIPAL  TRUST 

FIDELITY  MONEY  MARKET  TRUST. 

FIDELITY  MT  VERNON  STREET  TRUST. 

FIDELITY  MUNICIPAL  BOND  FUND/MA. 

FIDEUTY  MUNICIPAL  TRUST. 

FIDEUTY  MUNICIPAL  TRUST  II. 

FIDELITY  NEW  JERSEY  TAX  FREE  PORTFOLIO  L  P. 

FIDELITY  NEW  YORK  MUNICIPAL  TRUST. 

FIDELITY  NEW  YORK  MUNICIPAL  TRUST  II. 

FIDELITY  PHILLIPS  STREET  TRUST. 

FIDELITY  PREFERRED  TRUST. 

FIDELITY  PURITAN  TRUST. 

FIDEUTY  QUALIFIED  DIVIDEND  FUND. 

FIDEUTY  REAL  ESTATE  INVESTMENT  PORTFOLIO. 

FIDELITY  SCHOOL  STREET  TRUST/. 

FIDELITY  SECURITIES  FUND. 

FIDELITY  SELECT  PORTFOLIOS. 

FIDELITY  SELECT  SAVINGS  &  LOAN  PORTFOLIO.- 

FIDELITY  STERLING  PERFORMANCE  PORTFOLIO  LP 

FIDEUTY  STOCK  SELECTOR. 

FIDEUTY  SUMMER  STREET  TRUST. 

FIDELITY  TREND  FUND. 

FIDELITY  TRIAD  FUND  INC. 

FIDELITY  U  S  INVESTMENTS  BOND  FUND  L  P. 

FIDELITY  U  S  INVESTMENTS  GOVERNMENT  SECURITIES  FUND  L  P 

FIDELITY  UNION  STREET  TRUST. 

FIDELITY  UNION  STREET  TRUST  II. 

FIDELITY  YEN  PERFORMANCE  PORTFOLIO  LP. 

FINANCIAL  RESERVES  FUND. 

NORTH  CAROLINA  CASH  MANAGEMENT  TRUST. 

SPARTAN  U  S  TREASURY  MONEY  MARKET  FUND. 

VARIABLE  INSURANCE  PRODUCTS  FUND. 

VARIABLE  INSURANCE  PRODUCTS  FUND  II. 

ZERO  COUPON  BOND  FUND. 

EMPIRE  STATE  MUN  EXEMPT  TRU  SER  71  &  GUARANTEED  INTERM  SER  1. 

EMPIRE  STATE  MUN  EXEMPT  TRU  SER  71  &  GUARANTEED  SERIES  99. 

EMPIRE  STATE  MUN  EXEMPT  TRUST  GUARANTEED  SER  35. 

EMPIRE  STATE  MUNI  EXEMPT  TR  GUARANTEED  INTERM  SERIES  1. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  EMPIRE  MAXIMUS  AMT  SER  A. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER  44. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  /57/. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  1. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  10. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  100. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  101. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  102. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  104. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  105. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  106. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  107. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  108. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  11. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  111. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  112. 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  12. 


Count 

Group 

Complex 

CIK 

Name 

5447 

IM-02 

GUCKENHAUS  UH" 

768607 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  13. 

5448 

IM-02 

GLICKENHAUS  UIT 

770954 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  14. 

5449 

IM-02 

GLICKENHAUS  UIT 

770956 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  15. 

5450 

IM-02 

GLICKENHAUS  UIT 

771016 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  16. 

5451 

IM-02 

GLICKENHAUS  UIT 

774550 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  17 /NY. 

5452 

IM-02 

GLICKENHAUS  UIT 

774551 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  18. 

5453 

IM-02 

GLICKENHAUS  UIT 

775976 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  19. 

5454 

IM-02 

GLICKENHAUS  UIT 

753129 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  2. 

5455 

IM-02 

GLICKENHAUS  UIT 

775992 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  20. 

5456 

IM-02 

GLICKENHAUS  UIT 

779130 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  21  /NY. 

5457 

IM-02 

GLICKENHAUS  UIT 

779132 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  22  ,'NY. 

5458 

IM-02 

GLICKENHAUS  UIT 

779133 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  23.        , 

5459 

IM-02 

GLICKENHAUS  UIT 

790143 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  24  /NY. 

5460 

IM-02 

GLICKENHAUS  UIT 

790155 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  25. 

5461 

IM-02 

GLICKENHAUS  UIT 

790156 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  26. 

5462 

IM-02 

GUCKENHAUS  UIT 

794146 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  27. 

5463 

IM-02 

GLICKENHAUS  UIT 

794144 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  28  /NY. 

5464 

IM-02 

GLICKENHAUS  UIT 

794145 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  29. 

5465 

IM-02 

GLICKENHAUS  UIT 

753128 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  3. 

5466 

IM-02 

GLICKENHAUS  UIT 

794143 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  30  /NY. 

5467 

IM-02 

GLICKENHAUS  UIT 

807962 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  31. 

5468 

IM-02 

GLICKENHAUS  UIT 

807997 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  32. 

5469 

IM-02 

GLICKENHAUS  UIT 

808000 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  33. 

5470 

IM-02 

GLICKENHAUS  UIT 

807998 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  34. 

5471 

IM-02 

GLICKENHAUS  UIT 

827887 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  36. 

5472 

IM-02 

GLICKENHAUS  UIT 

827888 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  37. 

5473 

IM-02 

GLICKENHAUS  UIT 

834888 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  38  /NY. 

5474 

IM-02 

GLICKENHAUS  UIT 

834892 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  39. 

5475 

IM-02 

GLICKENHAUS  UIT _ 

755881 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  4. 

5476 

IM-02 

GLICKENHAUS  UIT 

834894 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  40. 

5477 

IM-02 

GLICKENHAUS  UIT 

840594 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  41. 

5478 

IM-02 

GLICKENHAUS  UIT 

840593 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  42. 

5479 

IM-02 

GLICKENHAUS  UIT 

840576 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  43. 

5480 

IM-02 

GLICKENHAUS  UIT 

845520 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  45.    " 

5481 

IM-02 

GLICKENHAUS  UIT 

845521 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  46. 

5482 

IM-02 

GLICKENHAUS  UIT 

849391 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  47  /NY. 

5483 

IM-02 

GLICKENHAUS  UIT 

849398 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  48. 

5484 

IM-02 

GLICKENHAUS  UIT 

849387 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  49. 

5485 

IM-02 

GLICKENHAUS  UIT 

757701 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  5 

5486 

IM-02 

GUCKENHAUS  UIT 

853384 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  50. 

5487 

IM-02 

GLICKENHAUS  UIT 

853381 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  51. 

5488 

IM-02 

GUCKENHAUS  UIT 

853387 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  52. 

5489 

IM-02 

GUCKENHAUS  UIT 

858428 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  53. 

5490 

IM-02 

GLICKENHAUS  UIT 

858427 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  54  /NY. 

s 

5491 

IM-02 

GLICKENHAUS  UIT 

858426 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  55. 

5492 

IM-02 

GLICKENHAUS  UIT 

731658 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  56. 

5493 

IM-02 

GLICKENHAUS  UIT 

893910 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  68. 

5494 

IM-02 

GLICKENHAUS  UIT 

864320 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  59. 

5495 

IM-02 

GUCKENHAUS  UIT 

760726 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  6. 

5496 

IM-02 

GLICKENHAUS  UIT 

864319 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  60. 

5497 

IM-02 

GLICKENHAUS  UIT 

864321 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  61. 

5498 

IM-02 

GLICKENHAUS  UIT 

867913 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  62. 

5499 

IM-02 

GLICKENHAUS  UIT 

867912 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  63. 

5500 

IM-02 

GLICKENHAUS  UIT 

884569 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  64. 

5501 

IM.02 

GLICKENHAUS  UIT 

869748 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  65. 

5502 

IM-02 

GLICKENHAUS-UIT 

869746 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  66. 

6503 

IM-02 

GLICKENHAUS  UIT 

869747 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  67. 

5504 

IM-02 

GLICKENHAUS  UIT 

871233 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  68. 

5505 

IM-02 

GLICKENHAUS  UIT 

871232 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  69. 

5506 

IM-02 

GLICKENHAUS  UIT 

761918 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  7. 

5507 

i>-02 

GLICKENHAUS  UIT 

871231 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  70. 

5508 

lr><-02 

GLICKENHAUS  UIT 

872243 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  71. 

5509 

IM-02 

GUCKENHAUS  UIT 

872246 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SER'ES  72. 

5510 

IM-02 

GLICKENHAUS  UIT 

872255 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  73. 

5511 

IM-02 

GLICKENHAUS  UIT 

873555 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  74. 

5512 

IM-02 

GLICKENHAUS  UIT 

873535 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  75. 

5513 

IM-02 

GLICKENHAUS  UIT 

873557 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  76. 

. 

5514 

IM-02 

GLICKENHAUS  UIT 

877581 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  77. 

5515 

IM-02 

GLICKENHAUS  UIT 

877599 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  78. 

.5516 

IM-02 

GLICKENHAUS  UIT 

877598 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  79. 

5517 

IM-02 

GLICKENHAUS  UIT 

763615 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  8  /NY/. 

5518 

IM-02 

GLICKENHAUS  UIT 

882106 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  80. 

5519 

IM-02 

GLICKENHAUS  UIT 

882108 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  81. 

5520 

IM-02 

GLICKENHAUS  UIT 

882107 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  82. 

5521 

IM-02 

GLICKENHAUS  UIT 

883835 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  83. 

5522 

IM-02 

GLICKENHAUS  UIT 

883832 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  84. 

5523 

IM-02 

GLICKENHAUS  UIT 

867914 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  84/. 

5524 

IM-02 

GLICKENHAUS  UIT 

883830 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  85. 

5625 

IM-02    » 

GUCKENHAUS  UIT 

888224 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  86. 

5526 

IM-02 

GLICKENHAUS  UIT 

888229 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  87. 

UMI 
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Court 

Group 

Complex 

CIK 

Name 

5527 

IM-02 

GLICKENHAUS  UIT 

888225 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  88. 

5528 

IM-02 

GLICKENHAUS  UIT 

891184 

EMPIRE  STATE  MONICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  89. 

5529 

IM-02 

GLICKENHAUS  UIT 

764393 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  9. 

5530 

IM-02 

GLICKENHAUS  UIT 

891283 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  90. 

5531 

IM-02 

GLICKENHAUS  UIT 

891182 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  91 

5532 

IM-02 

GLICKENHAUS  UIT 

894061 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  92. 

5533 

IM-02 

GLICKENHAUS  UIT 

894053 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  93. 

5534 

IM-02 

GLICKENHAUS  UIT 

894052 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  94. 

5535 

IM-02 

GLICKENHAUS  UIT 

897592 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  95. 

5536 

IM-02 

GLICKENHAUS  UIT 

905251 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  96. 

5537 

IM-02 

GLICKENHAUS  UIT 

908239 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  97 

5538 

IM-02 

GLICKENHAUS  UIT 

908665 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  GUARANTEED  SERIES  98. 

5539 

IM-02 

GLICKENHAUS  UIT 

897916 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  LONG  INTERMEDIATE  SER  1 

5540 

IM-02 

GLICKENHAUS  UIT 

277618 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  10. 

5541 

IM-02 

GLICKENHAUS  UIT 

310166 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  11. 

5542 

IM-02 

GLICKENHAUS  UIT 

310873 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  12. 

5543 

IM-02 

GLICKENHAUS  UIT 

311416 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  13. 

5544 

IM-02 

GLICKENHAUS  UIT  

312214 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  14 /NY/. 

5545 

IM-02 

GLICKENHAUS  UIT 

312837 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  15. 

5546 

IM-02 

GLICKENHAUS  UIT 

313579 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  16. 

5547 

IM-02 

GLICKENHAUS  UIT 

314376 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  1 7. 

5548 

IM-02 

GLICKENHAUS  UIT 

314863 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  18. 

5549 

IM-02 

GLICKENHAUS  UIT 

315732 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  19  /NY/. 

5550 

IM-02 

GLICKENHAUS  UIT 

315743 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  20. 

5551 

IM-02 

GLICKENHAUS  UIT 

316649 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  21. 

5552 

IM-02 

GLICKENHAUS  UIT  

317281 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  22. 

5553 

IM-02 

GLICKENHAUS  UIT 

318007 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  23. 

5554 

IM-02 

GLICKENHAUS  UIT 

319128 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  24. 

5555 

IM-02 

GLICKENHAUS  UIT  

351144 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  26  /NY/. 

5556 

IM-02 

GLICKENHAUS  UIT 

362272 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  26. 

5557 

IM-02 

GLICKENHAUS  UIT 

363122 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  27. 

5558 

IM-02 

GLICKENHAUS  UIT 

363486 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  28. 

,5559 

IM-02 

GLICKENHAUS  UIT 

353485 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  29. 

5560 

IM-02 

GLICKENHAUS  UtT 

354881 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  30. 

5561 

IM-02 

GLICKENHAUS  UIT 

366147 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  31. 

5562 

IM-02 

GLICKENHAUS  UIT 

700919 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  32.    • 

5563 

IM-02 

GLICKENHAUS  UIT 

701269 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  33. 

5564 

IM-02 

GLICKENHAUS  UIT 

702158 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  34. 

5565 

IM-02 

GLICKENHAUS  UIT 

703102 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  35. 

5566 

IM-02 

GLICKENHAUS  UIT 

703103 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  36. 

5567 

IM-02 

GLICKENHAUS  UIT 

704802 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  37. 

5568 

IM-02 

GLICKENHAUS  UIT 

704801 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  38. 

5569 

IM-02 

GLICKENHAUS  UIT 

706124 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  39. 

5570 

IM-02 

GLICKENHAUS  UIT 

706238 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  40. 

5571 

IM-02 

GLICKENHAUS  UIT 

707121 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  41. 

5572 

IM-02 

GLICKENHAUS  UIT 

707901 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  42. 

5573 

IM-02 

GLICKENHAUS  UIT 

709147 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  43. 

5574 

IM-02 

GLICKENHAUS  UIT 

710764 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  44. 

5575 

IM-02 

GLICKENHAUS  UIT  

712156 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  45. 

5576 

IM-02 

GLICKENHAUS  UIT 

714543 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  46. 

5677 

IM-02 

GLICKENHAUS  UIT 

715775 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  47. 

5578 

IM-02 

GLICKENHAUS  UIT  

716828 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  48. 

5579 

IM-02 

GLICKENHAUS  UIT  

717563 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  49. 

5580 

IM-02 

GLICKENHAUS  UIT  

718436 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  60. 

5581 

IM-02 

GLICKENHAUS  UIT  

719450 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  51. 

5582 

IM-02 

GLICKENHAUS  UIT 

721401 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  52. 

5583 

IM-02 

GLICKENHAUS  UIT 

724202 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  53. 

5584 

IM-02 

GLICKENHAUS  UIT 

726577 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES    1. 

5585 

IM-02 

GLICKENHAUS  UIT  

729585 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  55. 

5586 

IM-02 

GLICKENHAUS  UIT  

917801 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  57/. 

5587 

IM-02 

GLICKENHAUS  UIT 

737770 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  58. 

5588 

IM-02 

GLICKENHAUS  UIT 

740202 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  59. 

5589 

IM-02 

GLICKENHAUS  UIT  

743137 

EMPIRE  S  lATE  MUNICIPAL  EXEMPT  TRUST  SERIES  60  /NY/. 

5590 

IM-02 

GLICKENHAUS  UIT 

743879 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  61. 

5591 

IM-02 

GLICKENHAUS  UIT  

744732 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  62. 

5592 

IM-02 

GLICKENHAUS  UIT 

745899 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  63. 

5593 

IM-02 

GLICKENHAUS  UIT 

746872 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  64. 

5594 

IM-02 

GLICKENHAUS  UIT  

748547 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  65  /NY/. 

5595 

IM-02 

GLICKENHAUS  UIT 

750704 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  66. 

5596 

IM-02 

GLICKENHAUS  UIT 

753980 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  67. 

5697 

IM-02 

GLICKENHAUS  UIT 

761894 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  68  /NY/. 

5698 

IM-02 

GLICKENHAUS  UIT 

916339 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  69  /NY/. 

5599 

IM-02 

GLICKENHAUS  UIT 

778203 

EMPIRE  STATE  MUNICIPAL  EXEMPT  TRUST  SERIES  70. 

5600 

IM-02 
IM-02 
JM-02 
IM-02 
IM-02 
IM-02 
IM-02 

IDS  LIFE 

353966 
886265 
832214 
886277 
832215 
886280 
880974 

IDS  LIFE  ACCOUNT  F. 

IDS  LIFE  ACCOUNT  F  /N/. 

IDS  LIFE  ACCOUNT  G. 

IDS  LIFE  ACCOUNT  G  /NA 

IDS  LIFE  ACCOUNT  H. 

IDS  LIFE  ACCOUNT  H/N/.                                                                                                        • 

IDS  LIFE  ACCOUNT  IZ. 

5601 

IDS  LIFE 

5602 

IDS  LIFE 

5603 

IDS  LIFE 

5604 

IDS  LIFE 

5605 

IDS  LIFE 

5606 

IDS  LIFE 

Count 


6607 

5608 

5609 

6610 

5611 

5612 

6613 

5614 

5615 

6616 

5617 

5618 

5619 

5620 

5621 

5622 

5623 

5624 

6625 

5626 

6627 

5628 

5629 

6630 

5631 

5632 

5633 

5634 

5635 

5636 

5637 

5638 

6639 

5640 

5641 

5642 

5643 

5644 

6646 

5646 

5647 

6648 

5649 

5650 

5661 

5652 

5653 

5654 

5665 

5656 

5657 

5658 

5659 

5660 

5661 

6662 

5663 

5664 

5665 

6666 

6667 

6668 

5669 

5670 

5671 

5672 

5673 

5674 

5675 

5676 

5677 

5678 

5679 

5680 

5681 

5682 

5683 

5684 

5685 

5686 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-C2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IW-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


UMI 


Complex 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE „ 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE 

IDS  LIFE „... 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  ..... 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  , 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  ...... 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  


CIK 


886267 

880975 

686268 

832217 

886281 

812663 

875131 

353968 

727892 

764546 

353316 

887157 

887168 

703704 

832206 

832207 

806382 

817132 

832208 

883963 

768845 

353967 

792901 

049706 

049707 

768836 

810774 

833290 

844165 

774404 

799877 

810776 

790943 

796711 

909337 

900231 

910700 

910701 

910702 

910703 

910704 

910706 

910708 

910744 

910835 

910838 

910854 

910856 

910856 

910858 

910859 

910860 

910887 

910889 

900502 

900501 

910695 

910696 

910697 

910698 

896432 

901320 

790942 

932048 

916334 

915284 

868239 

894924 

921463 

922572 

889408 

922578 

810766 

876881 

895806 

882522 

869712 

864629 

853157 

788848 


Name 


IDS  LIFE  ACCOUNT  IZ  lUJ. 

IDS  LIFE  ACCOUNT  JZ. 

IDS  LIFE  ACCOUNT  JZ  /N/. 

IDS  LIFE  ACCOUNT  N. 

IDS  LIFE  ACCOUNT  N  /N/. 

IDS  LIFE  ACCOUNT  RE  OF  IDS  LIFE  INSURANCE  COMPANY. 

IDS  LIFE  ACCOUNT  SBS. 

IDS  LIFE  CAPITAL  RESOURCE  FUND  INC. 

IDS  LIFE  INSURANCE  CO  /MN. 

IDS  LIFE  MANAGED  FUND  INC. 

IDS  LIFE  MONEYSHARE  FUND  INC. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  10. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  11. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  4. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  5. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  6. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  7. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  8. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  9. 

IDS  LIFE  OF  NEW  YORK  ACCOUNT  SLB.  _ 

IDS  LIFE  SERIES  FUND  INC. 

IDS  LIFE  SPECIAL  INCOME  FUND  INC. 

IDS  LIFE  VARIABLE  ACCOUNT  FOR  SHEARSON  LEHMAN. 

IDS  LIFE  VARIABLE  ANNUITY  FUND  A. 

IDS  LIFE  VARIABLE  ANNUITY  FUND  B. 

IDS  LIFE  VARIABLE  LIFE  SEPARATE  ACCOUNT. 

KEMPER  BD  ENHANCED  SEC  TR  SER  7  &  SER  8  TOTAL  RETURN. 

KEMPER  BD  ENHD  SEC  TR  SER  11  SUM  &  SER  12  &  SER  12  S  TOT  RET. 

KEMPER  BOND  ENHANCED  SEC  TR  SE  13  SE  14  &  SER  15  &  SER  15S. 

KEMPER  BOND  ENHANCED  SECURITIES  TRUST. 

KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SER  5  SUM  SER  6. 

KEMPER  BONO  ENHANCED  SECURITIES  TRUST  SER  9  SUM  SER  10  TOTAL. 

KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SERIES  2  SUMMIT. 

KEMPER  BOND  ENHANCED  SECURITIES  TRUST  SUMMIT  SE  &  TOTAL  RETU. 

KEMPER  DEFINED  FUNDS  EMERGING  MARKETS  SERIES  1. 

KEMPER  DEFINED  FUNDS  INSURED  NATIONAL  SERIES  ^L 

KEMPER  DEFINED  FUNDS  SERIES  10. 

KEMPER  DEFINED  FUNDS  SERIES  11. 

KEMPER  DEFINED  FUNDS  SERIES  12. 

KEMPER  DEFINED  FUNDS  SERIES  13. 

KEMPER  DEFINED  FUNDS  SERIES  14. 

KEMPER  DEFINED  FUNDS  SERIES  15. 

KEMPER  DEFINED  FUNDS  SERIES  16. 

KEMPER  DEFINED  FUNDS  SERIES  17. 

KEMPER  DEFINED  FUNDS  SERIES  18. 

KEMPER  DEFINED  FUNDS  SERIES  19. 

KEMPER  DEFINED  FUNDS  SERIES  20. 

KEMPER  DEFINED  FUNDS  SERIES  21. 

KEMPER  DEFINED  FUNDS  SERIES  22. 

KEMPER  DEFINED  FUNDS  SERIES  23/. 

KEMPER  DEFINED  FUNDS  SERIES  24. 

KEMPER  DEFINED  FUNDS  SERIES  25. 

KEMPER  DEFINED  FUNDS  SERIES  26. 

KEMPER  DEFINED  FUNDS  SERIES  27. 

KEMPER  DEFINED  FUNDS  SERIES  3. 

KEMPER  DEFINED  FUNDS  SERIES  4  l\U. 

KEMPER  DEFINED  FUNDS  SERIES  5. 

KEMPER  DEFINED  FUNDS  SERIES  6. 

KEMPER  DEFINED  FUNDS  SERIES  7. 

KEMPER  DEFINED  FUNDS  SeoiES  8. 

KEMPER  DEFINED  FUNDS  SL'^ibS  9  I. 

KEMPER  DEFINED  FUNDS  STATE  FILE  SERIES  1. 

KEMPER  DOUBLE  PLAY  TRUST  SERIES  3. 

KEMPER  EQUITY  PORT  TR  TOTAL  RET  PORT  SER  10  1994  HOLIDAY  TR. 

KEMPER  EQUITY  PORT  TRUSTS  OIL  &  ENERGY  GROWTI I  PORT  SER  6. 

KEMPER  EQUITY  PORTFOLIO  TRUST  HEALTH  CARE  SERIES  S. 

KEMPER  EQUITY  PORTFOLIO  TRUST  SERIES  1. 

KEMPER  EQUITY  PORTFOLIO  TRUST  SERIES  3  &  4. 

KEMPER  EQUITY  PORTFOLIO  TRUST  SERIES  7. 

KEMPER  EQUITY  PORTFOLIO  TRUSTS  UTILITY  SERIES  8. 

KEMPER  EQUITY  PORTFOLIO  TRUST  SERIES  2. 

KEMPER  EQUITY  PORTFOLIO  TRUSTS  GLOBAL  NATURAL  RESOURCES  SER  9. 

KEMPER  GOV  SEC  TR  GNMA  POR  SR  23  SR  24  &  SR  25  &  FNMA  SR  1 . 

KEMPER  GOV  SEC  TR  GNMA  PORT  SER  39  SER  40  &  SER  41  U  S  TREA. 

KEMPER  GOV  SEC  TR  SE  49  GN  Ml  POR  SE  50  GN  POR  &  SE  51  FO  IN. 

KEMPER  GOVERNMENT  SECURITIES  TR  GNMA  SE  42  &  43  US  TR  SE  44  &  45. 

KEMPER  GOVERNMENT  SECURITIES  TR  SER  34  GNMA  SER  35  &  SER  36. 

KEMPER  GOVERNMENT  SECURITIES  TRUST  FNMA  DEBENTURE  SERIES  3. 

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SER  31  32  &  33. 

KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SERIES  12  &  13. 
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[Sortecj  by  Phase-4n  Group  and  Cofnplex] 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Complex] 


Courrt 


UMI 


5687 
5688 
5689 
5690 
5691 
6692 
5693 
5694 
5695 
5696 
6697 
5698 
5699 
5700 
5701 
5702 
5703 
5704 
5705 
5706 
5707 
5708 
5709 
5710 
5711 
5712 
5713 
5714 
5715 
6716 
6717 
5718 
6719 
5720 
6721 
5722 
5723 
5724 
5725 
5726 
6727 
5728- 
6729 
5730 
5731 
■  5732 
5733 
6734 
5735 
5736 
5737 
5738 
5739 
5740 
£741 
5742 
5743 
5744 
5745 
5746 
5747 
5748 
5749 
5750 
5751 
5752 
5753 
5754 
5755 
5756 
5757 
5758 
5759 
5760 
5761 
5762 
5763 
5754 
5765 
5766 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


KEMPER  UIT  , 
KEMPER  UIT 
KE«^PER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 


OK 


810757 

800079 

773814 

729679 

788607 

788911 

795087 

795085 

795080 

800077 

800073 

741030 

800076 

810815 

741031 

760499 

771478 

771933 

729523 

890475 

866481 

846015 

836391 

878727 

870273 

896010 

900511 

874318 

882124 

884249 

896007 

810773 

784050 

765676 

872425 

882271 

869683 

884572 

862625 

767225 

769064 

796335 

821155 

810759 

746050 

769065 

769066 

110706 

778395 

733593 

751315 

751317 

751319 

757195 

767216 

767217 

765675 

765678 

765677 

737600 

766062 

778396 

789752 

788738 

737599 

810359 

769067 

737605 

737505 

743519 

743481 

743515 

743480 

886278 

757446 

313196 

316883 

317154 

317451 

317618 


Name 


Count 


KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORT  SERIES  21  &  22. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTF  SER  17  &  SE  18. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SER  7  &  8. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  1. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  10. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  11. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  14. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  15. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  16. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  18. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  19. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  2. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  20. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  24. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  3. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  4. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  5. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  6. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  GNMA  PORTFOLIO  SERIES  B. 
KEMPER  GOVERNMENT  SECURITIES  TRUST  SER  46  47  48. 
KEMPER  GOVN  SEC  TR  SER  37  GNMA  PORT  SER  38  US  TREY  PORT  FNMA. 
KEMPER  GOVT  SEC  TR  GNMA  POR  SE  28  SE  29  SE  30  FNMA  DEB  SE  3. 
KEMPER  GOVT  SEC  TR  GNMA  PORT  SER  26  &  27  &  FNMA  2. 
KEMPER  INSURED  CORP  TRUST  SERIES  3. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  1. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  10  &  11. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  12. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  2. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  4  &  SERIES  5. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  6  &  SERIES  7. 
KEMPER  INSURED  CORPORATE  TRUST  SERIES  8  &  9. 
KEMPER  TAX  EX  IN  TR  SH  IN  TE  SE  17  &  MU  ST  SE  37  &  KE  TAX  EX. 
KEMPER  TAX  EX  INC  TR  MU  ST  SE  A  38  KEM  TA  EX  IN  TR  MU  S  S  24. 
KEMPER  TAX  EX  INC  TR  SHT  INTER  TERM  SER  8  &  MUL  STATE  SER  19. 
KEMPER  TAX  EX  INS  IN  TRUST  SER  A-76  &  KEM  TAX  EX  INS  IN  37. 
KEMPER  TAX  EX  INSURED  IN  TRUST  SERIES  A-80  &  MUL  ST  SER  46. 
KEMPER  TAX  EX  NAT  TR  SE  A  73  KEM  TX  EX  INC  TR  MUL  ST  SER  43. 
KEMPER  TAX  EXE  INS  INCOME  TR  SER  A  81  4  MULTI  STATE  SER  49. 
KEMPER  TAX  EXEMPT  IN  IN  TR  SER  A  68  INS  INC  TR  MUL  ST  SER  26. 
KEMPER  TAX  EXEMPT  IN  TR  SH  INT  TE  SE  10  INS  INC  TR  MU  ST  S  9 
KEMPER  TAX  EXEMPT  INC  TR  MU  ST  SE  23  KEM  TAX  EX  INC  TR  SE  82. 
KEMPER  TAX  EXEMPT  INC  TR  SH  INT  TER  SE  12  SE  25  SE  A-42  &  1 1. 
KEMPER  TAX  EXEMPT  INC  TR  SH  INT  TER  SE  4  MU  ST  SE  38  SE  A-53. 
KEMPER  TAX  EXEMPT  INCOME  MU  ST  SER  33  &  SH  INTER  TER  SE  14. 
KEMPER  TAX  EXEMPT  INCOME  TR  SER  72  &  SHORT  INTER  TER  SER  1. 
KEMPER  TAX  EXEMPT  INCOME  TR  SERIES  83  &  MULTI  STATE  SER  27. 
KEMPER  TAX  EXEMPT  INCOME  TR  SERIES  84  &  MULTI  ST  SERIES  30. 
KEMPER  TAX  EXEMPT  INCOME  TRUST. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  MUL  ST  SE  21  SH  INT  TERM  SE  9. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  1. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  10. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  11. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  12. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  13. 
KEMPER  TA)C  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  14. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  15. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  16. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  17/. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  18. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  2. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  20  SER  81 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  22. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  26. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  29  /lU. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  3. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  31. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  35. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  4. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  5. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  6. 
KEMPER  TAX  EX-EMPT  INCOME  TRUST  MULn  STATE  SERIES  7. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULTI  STATE  SERIES  8. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  MULn  STATE  SERIES  9. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  NATIONAL  SERIES  74. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SE  79  INC  TR  SH  INT  TER  SER  6. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  11. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  12. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  13. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  14. 
KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  15. 


6767 

5768 

5769 

5770 

5771 

5772 

5773 

5774 

5775 

5776 

5777 

6778 

5779 

6780 

6781 

6782 

5783 

5784 

5785 

5786 

6787 

6788 

5789 

5790 

5791 

6792 

6793 

6794 

5795 

6796 

6797 

6798 

6799 

5800 

5801 

6802 

6803 

5804 

5805 

5806 

5807 

5808 

6809 

5810 

5811 

5812 

6813 

6814 

5815 

5816 

5817 

6818 

5819 

5820 

5821 

6822 

5823 

5824 

5825 

5826 

5827 

5828 

5829 

5830 

5831 

6832 

5833 

5834 

5835 

5836 

5837 

5838 

5839 

5840 

5841 

5842 

5843 

5844 

5845 

5846 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IMC2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT  , 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT  , 
KEMPER  UIT  , 
JCEMPER  UlT  , 
KEMPER  UIT  , 
KEMPER  UIT  , 
KEMPER  UIT  , 
KEMPER  UIT  , 
KEMPER  UIT  . 
KEMPER  UIT  , 
KEMPER  UIT  . 
KEMPER  UIT  . 
KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  . 

KEMPER  UIT  ., 

KEMPER  UIT  ., 

KEMPER  UIT  ., 

KEMPER  UIT  ., 

KEMPER  UIT  ., 

KEMPER  UIT  .. 

KEMPER  UIT  .. 

KEMPER  UIT  .. 

KEMPER  UIT  ., 

KEMPER  UIT  .. 

KEMPER  UIT  .. 

KEMPER  UIT  .. 

KEMPER  UIT  .. 

KEMPER  UIT  .. 


CIK 


317619 

318520 

319465 

319490 

351826 

352030 

353002 

353003 

353973 

353897 

355160 

365164 

366046 

366056 

356032 

357284 

357286 

357283 

702087 

702083 

702084 

703772 

703771 

703770 

705447 

705445 

705446 

705444 

706463 

706460 

706462 

708852 

708866 

708855 

711006 

711003 

711004 

711007 

715266 

715266 

715264 

715263 

718403 

718402 

718401 

718400 

722050 

722048 

722067 

722066 

736446 

736463 

736464 

736466 

746046 

746049 

746048 

757444 

757445 

757447 

810761 

765682 

746047 

757443 

821154 

858233 

895037 

864726 

801347 

853166 

860269 

762995 

775848 

893737 

859684 

872196 

906319 

898323 

KEMPER  UIT  I  801360 

KEMPER  UIT  I  796365 


Name 


KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  16. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  18. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  19. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  20. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  21. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  22. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  23. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  24. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  26. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  26. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  27. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  28. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  29. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  30. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  31. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  32. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  33. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  34. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  35. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  36. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  37. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  38. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  39. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  40. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  41. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  42. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  43. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  44. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  45. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  46. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  47. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  48. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  49. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  50. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  51. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  52. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  53. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  54. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  55. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  56. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  57. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  58. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  59. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  60. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  61. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  62. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  63. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  64. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  65. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  66. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  67. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  68. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  69. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  70. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  71. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  73  SHORT  INT  TERM  SE  2. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  74. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  77  SHT  INTER  TER  SER  5. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  78. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  80. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SERIES  85  &  MULTI  STATE  SERIE. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SHORT  INTERM  TERM  SERIES  11. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SR  75  &  SHORT  INTER  TERM  SP  3. 

KEMPER  TAX  EXEMPT  INCOME  TRUST  SR  76  &  SHORT  INTER  TERM  SR  4. 

KEMPER  TAX  EXEMPT  INS  INC  TR  SE  A-55  SE  A-56  &  MUL  ST  SE  15. 

KEMPER  TAX  EXEMPT  INS  INCOME  TR  SE  A  66  &  MUL  ST  SE  24  SE  40. 

KEMPER  TAX  EXEMPT  INS  INCOME  TR  SER  A  87  MUL  ST  SER  59. 

KEMPER  TAX  EXEMPT  INSUR  INCOME  TRU  SER  A  69  &  MUL  STA  SER  27. 

KEMPER  TAX  EXEI«f»T  INSURED  IN  TR  A-49  MUL  ST  12  SH  INTE  TE  15. 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SE  A-64  A-65  &  MUL  ST  SE  22. 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SE  A-67  &  MUL  ST  SE  25  &  41. 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SER  A-31  INS  INC  TR  MU  ST  4. 

KEMPER  TAX  EXEMPT  INSURED  INC  TR  SER  A-36  &  MULTI  SERIES  8. 

KEMPER  TAX  EXEMPT  INSURED  INC  TRU  SER  A  85  4  MUL  STAT  SER  55. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  MULTI  STATE  SER  23. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  MULTI  STATE  SER  35  4  44. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  MULTISTATE  SERIES  66. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SE  A  89  4  MULTI  ST  SE  62. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SE  A-50  4  MULTI  STATE  13. 

KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A  44  MULTI  ST  SER  28. 
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Count 


UMI 


5847 
5848 
5849 
5850 
5851 
5852 
5853 
5854 
5855 
5856 
5857 
5858 
5859 
5860 
5861 
5862 
5863 
5864 
5865 
5866 
5867 
5868 
5869 
5870 
5871 
5872 
5873 
5874 
5875 
5876 
6877 
5878 
5879 
5880 
5881 
5882 
5883 
5884 
5885 
5886 
5887 
5888 
5889 
5690 
5891 
5892 
5893 
5894 
5895 
5896 
5897 
5898 
5899 
5900 
5901 
5902 
5903 
5904 
5905 
5906 
5907 
5908 
5909 
5910 
5911 
5912 
5913 
5914 
5915 
5916 
5917 
5918 
5919 
5920 
5921 
5922 
5923 
5924 
5925 
5926 


Group 


IM-02 

IM-02 

IM-02 

\M-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 

KEMPER  urr 

KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 
KEMPER  Un" 

KEMPER  urr 
KEMPER  urr 

KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 

KEMPER  urr 

KEMPER  UIT 
KEMPER  UIT 
KEMPER  UIT 

KEMPER  urr 
KEMPER  urr 

KEMPER  UIT 
KEMPER  UIT 

KEMPER  urr 
KEMPER  urr 
KEMPER  urr 

KEMPER  UIT 


CIK 


850078 
868707 
890830 
721084 
762996 
784048 
894333 
888252 
871528 
871006 
877722 
869588 
874695 
877042 
879870 
888453 
888454 
761893 
856284 
882514 
895036 
895735 
896322 
899651 
762993 
885007 
888720 
766063 
766065 
877612 
724207 
751336 
724206 
766064 
775847 
796364 
796363 
821151 
825399 
898324 
732733 
746041 
746042 
746043 
746044 
746045 
751327 
757228 
757227 
757226 
762994 
757222 
784047 
784052 
801353 
727226 
716636 
727227 
855271 
732732 
867576 
897108 
739335 
739346 
739334 
739325 
739326 
751331 
751333 
751335 
727225 
732731 
732734 
801345 
886132 
880572 
S25400 
864924 
872426 
853156 


Name 


Count 


KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A  57  58  MULTl  ST  16. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A-72  &  MUL  ST  SER  30. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SER  A-84V  &  MU  ST  SER  54. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-1  MULTl  ST  34. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-32  MULTl  ST  5. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SERIES  A-40  MULTl  ST  10. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SR  A  86  &  MULTl  ST  SR  56. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TR  SR  A82  &  MULTl  ST  SR  50. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SER  A-74  MU  ST  SER  33. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULT  STA  SER  32. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SE  39. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  31. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  '*' 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  38. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  41. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  51. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SER  53. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  1. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  21. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  44. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  57. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  58. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  61. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERIES  63. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SERS  2. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  MULTl  STATE  SR  47. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  NATIONAL  SERIES  A-83. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SE  A-33  SE  6. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SER  A  35  MUL  ST  SE  7. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SER  A-77  MU  ST  SE  40. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  2. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  25. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  3. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  34. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  37. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  43. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  45. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  54. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  60. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A  90. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-10. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-16. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-1 7. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-18. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-1 9. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-20. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-21. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-26. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-27. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-28. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-29. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-30. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-39. 
KEMPER  TM  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-41. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-48. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-5. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-51. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A.6. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-63. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-7. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-71/. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A-88. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  All. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A12. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A13. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A14. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A15. 
KEMPER  TAX  EXEMPT  HiSURED  INCOME  TRUST  SERIES  A22. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A23. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A24. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A4. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A8. 
KEMPER  TAX  EXEMPT  INSURED  INCOME  TRUST  SERIES  A9. 
KEMPER  TX  EX  IN  IN  TR  SE  A-47  KEMPER  TX  EX  IN  TR  MU  ST  SR  32. 
KEMPER  TX  EX  IN  INC  TR  MU  ST  SE  47  &  KEM  TX  EX  INC  IN  TR  MU. 
KEMPER  TX  EX  INS  IN  TR  MU  ST  SE  42  KE  TX  EX  INS  IN  TR  SE  A-7 
KEMPER  TX  EX  INS  IN  TR  SE  A59  &  MU  ST  SE  17  SE  86  &  MU  ST  39. 
KEMPER  TX  EX  INS  INC  TR  NAT  SE  A-70  &  KEMPER  TX  EX  INS  INC  T 
KEMPER  TX  EX  INS  INC  TR  SR  A-75  KEMPER  TX  EX  IN  INC  TR  MU  SS. 
KEMPER  TX  EX  INS  INCOME  TRUST  SER  A  62  4  MULTl  STATE  SER  19. 


5927 

5928 

5929 

5930 

5931 

5932 

5933 

5934 

5935 

5936 

5937 

5938 

5939 

5940 

5941 

5942 

5943 

5944 

5945 

5946 

5947 

5948 

5949 

5950 

5951 

5952 

5953 

5954 

5955 

5956 

5957 

5958 

5959 

5960 

5961 

5962 

5963 

5964 

5965 

5966 

5967 

5968 

5969 

5970 

5971 

5972 

5973 

5974 

5975 

5976 

5977 

5978 

5979 

5980 

5981 

5982 

5983 

5984 

5985 

5986 

5987 

5988 

5989 

5990 

5991 

5992 

5993 

5994 

5995 

5996 

5997 

5998 

5999 

6000 

6001 

6002 

6003 

6004 

6005 

6006 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

l^/-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


KEMPER  UIT  

KEMPER  UIT  

KEMPER  urr 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  „.„.. 

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT  

KEMPER  UIT 

LEHMAN  PANA  LIFE  .. 
LEHMAN  PANAGORA 
LEHMAN  PANAGORA 
LEHMAN  PANAGORA 
LEHMAN  PANAGORA 
LEHMAN  PANAGORA 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH 

MERRILL  LYNCH  „ 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH 

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRia  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  

MERRILL  LYNCH  


CIK 


883579 

881777 

805050 

757607 

771807 

786044 

743369 

721936 

783072 

740222 

809773 

760673 

723645 

800262 

755192 

797458 

749480 

768171 

732688 

774002 

814048 

821531 

832898 

917111 

785855 

904411 

894352 

919230 

897019 

817998 

717288 

894048 

315735 

830630 

872081 

353480 

862958 

872083 

215457 

810598 

863034 

872082 

872079 

863036 

320281 

900724 

919806 

916368 

791121 

278211 

889166 

892565 

855021 

874619 

929974 

9069do 

876596 

925857 

923270 

923269 

746637 

216557 

765199 

895399 

110055 

910665 

888957 

889301 

276463 

733258 

912612 

849402 

884842 

225634 

790525 

750406 

873611 

730168 

887509 

814079 


Name 


KEMPER  TX  EXE  INC  TR  MUL  ST  SER  46  &  KEM  TAX  EXE  INS  INC  TR 

KEMPER  TX  EXM  INS  INC  TR  SER  A-79  8  MUL  ST  SER  43  8  KEMPER  T 

OHIO  TAX  EXEMPT  BOND  TRUST  EIGHTEENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  EIGHTH  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  ELEVENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  FIFTEENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  FIFTH  SERIES 

OHIO  TAX  EXEMPT  BONO  TRUST  FIRST  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  FOURTEENTH  SERIES  INSURED     . 

OHIO  TAX  EXEMPT  BOND  TRUST  FOURTH  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  NINETEENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  NINTH  SERIES. 

OHKD  TAX  EXEMPT  BOND  TRUST  SECOND  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  SEVENTEENTH  SERIES  INSURED. 

OHIO  TAX  EXEMPT  BOND  TRUST  SEVENTH  SERIES. 

OHIO  TAX  EXEMPT  BOND  TRUST  SIXTEENTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  SIXTH  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  TENTH  SERIES. 

OHIO  TAX  EXEMPT  BOND  TRUST  THIRD  SERIES 

OHIO  TAX  EXEMPT  BOND  TRUST  TWELFTH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  TWENTIETH  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  TWENTY  FIRST  SERIES  INSURED 

OHIO  TAX  EXEMPT  BOND  TRUST  TWENTY  SECOND  SERIES  INSURED 

LEHMAN  HOME  EQUITY  LOAN  TRUST  1993-1. 

ITALY  FUND  INC. 

LEHMAN  BROTHERS  FUNDS  INC. 

LEHMAN  BROTHERS  INSTITUTIONAL  FUNDS  GROUP  TRUST 

LEHMAN  BROTHERS  SOUTH  AFRICA  GROWTH  FUND  INC. 

PANAGORA  FUNDS. 

APEX  MUNICIPAL  FUND  INC. 

CBA  MONEY  FUND. 

CMA  ARIZONA  MUNICIPAL  MONEY  FUND  OF  CMA  MUL  STA  MUN  SER  TRUS 

CMA  ASSET  TRUST. 

CMA  CALIFORNIA  MUN  MONEY  FD  OF  CMA  MULTl  STAT  MUN  SERS  TRUST. 

CMA  CONNECTICUT  MUN  MONEY  FD  OF  CMA  MULTl  STATE  MUN  SER  TRU 

CMA  GOVERNMENT  SECURITIES  FUND. 

CMA  MASSACHUSETTS  MUN  MON  FD  OF  CMA  MULTl  STATE  MUN  SERS  TRU 

CMA  MICHIGAN  MUN  MONEY  FD  Of  CMA  MULTl  STATE  MUN  SERS  TRUST. 

CMA  MONEY  FUND. 

CMA  MULTl  STATE  MUNICIPAL  SERIES  TRUST. 

CMA  NEW  JERSEY  MUN  MONEY  FUND  OF  CMA  MULTl  STATE  MUN  SER  TR/ 

CMA  NORTH  CAROLINA  MUN  MONEY  FD  OF  CMA  MULTl  STA  MUN  SERS  TR 

CMA  OHIO  MUNICIPAL  MONEY  FUND  OF  CMA  MULTl  STATE  MUN  SERS  TR. 

CMA  PENNSYLVANIA  MUN  MONEY  FD  OF  CMA  MULTl  STATE  MUN  SERS  TH. 

CKtA  TAX  EXEMPT  FUND/. 

CORPORATE  HIGH  YIELD  FUND  INC. 

EMERGING  AMERICAS  FUND  INC. 

EMERGING  TIGERS  FUND  INC. 

FALCON  DIVERSIFIED  HOLDINGS  INC. 

GOVERNMENT  SECRITIES  INCOME  FUND. 

INCOME  OPPORTUNITIES  FUND  1999  INC. 

INCOME  OPPORTUNITIES  FUND  2000  INC. 

LMS  MONEY  FUND. 

MERRILL  LYNCH  ADJUSTABLE  RATE  SECURITIES  FUND  INC. 

MERRILL  LYNCH  ALABAMA  MUNICIPAL  BD  FD  OF  THE  MLMSMST. 

MERRILL  LYNCH  AMERICAS  INCOME  FUND  INC, 

MERRILL  LYNCH  ARIZONA  MUNICIPAL  BD  FD  Of  MLMSMST. 

MERRILL  LYNCH  ARKANSAS  MUNICIPAL  BOND  FUND  OF  MLMSMST. 

MERRILL  LYNCH  ASSET  GROWTH  FUND  INC. 

MERRILL  LYNCH  ASSET  INCOME  FUND  INC. 

MERRILL  LYNCH  BALANCED  FD  FOR  INV  &  RET. 

MERRILL  LYNCH  BASIC  VALUE  FUND  INC. 

MERRILL  LYNCH  CALIFORNIA  BOND  FUND  OF  ML  CALIF  MUN  SERIES  TR. 

MERRILL  LYNCH  CALIFORNIA  INSURED  MUNICIPAL  BOND  FUND  OF  MERR. 

MERRILL  LYNCH  CAPITAL  FUND  INC. 

MERRILL  LYNCH  COLORADO  MUNICIPAL  BOND  FUND  OF  THE  MLMSMST. 

MERRILL  LYNCH  CONN  MUNI  BD  FD  OF  M  L  MULTl  ST  MUNt  SER  TR. 

MERRILL  LYNCH  CONSULTS  INTERNATIONAL  PORTFOLIO. 

MERRILL  LYNCH  CORPORATE  BOND  FUND  INC/NY. 

MERRILL  LYNCH  CORPORATE  DIVIDEND  FUND  INC. 

MERRILL  LYNCH  CORPORATE  HIGH  YIELD  FUND  II  INC. 

MERRILL  LYNCH  DEVELOPING  CAPrTAL  MARKETS  FUND  INC. 

MERRILL  LYNCH  DRAGON  FUND  INC. 

MERRILL  LYNCH  EOUl  BONO  I  FUND  INC. 

MERRILL  LYNCH  EUROFUND. 

MERRILL  LYNCH  FEDERAL  SECURrriES  TRUST. 

MERRILL  LYNCH  FL  MUN  BOND  FD  OF  MERRILL  LYNCH  MUL  ST  MUN  SER. 

MERRILL  LYNCH  FUND  FOR  TOMORROW  INC. 

MERRILL  LYNCH  FUNDAMENTAL  GROWTH  FUND  INC. 

MERRILL  LYNCH  FUNDS  FOfl  INSTITUTIONS  SERIES. 


^f^* 
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Court 

Group 

Complex 

CIK 

Name 

6007 

IM-02 

MERRILL  LYNCH  

929976 

MERRILL  LYNCH  GEORGIA  MUNICIPAL  BO  FD  OF  THE  MLMSMST 

6006 

IM-02 

MERRILL  LYNCH  

834237 

MERRILL  LYNCH  GLOBAL  ALLOCATION  FUND  INC. 

6009 

IM-02 

MERRILL  LYNCH  

794220 

MERRILL  LYNCH  GLOBAL  BOND  FUND  FOR  INVESTMENT  &  RETIREMENT 

6010 

IM-02 

MERRILL  LYNCH  

825306 

MERRILL  LYNCH  GLOBAL  CONVERTIBLE  SECURITIES  FUND  INC. 

6011 

IM-02 

MERRILL  LYNCH  

741886 

MERRILL  LYNCH  GLOBAL  HOLDINGS. 

6012 

IM-02 

MERRILL  LYNCH  

766555 

MERRILL  LYNCH  GLOBAL  RESOURCES  TRUST/. 

6013 

IM-02 

MERrtILL  LYNCH  

922457 

MERRILL  LYNCH  GLOBAL  SMALLCAP  FUND  INC. 

6014 

IM-02 

MERRILL  LYNCH  

868452 

MERRILL  LYNCH  GLOBAL  UTILITY  FUND  INC. 

6015 

IM-02 

MERRILL  LYNCH  

106810 

MERRILL  LYNCH  GOVERNMENT  FUND  INC. 

6016 

IM-02 

MERRILL  LYNCH  

807907 

MERRILL  LYNCH  GROWTH  FUND  FOR  INVESTMENT  &  RETIREMENT 

6017 

IM-02 

MERRILL  LYNCH  

709140 

MERRILL  LYNCH  HEALTHCARE  FUND  INC. 

6018 

IM-02 

MERRILL  LYNCH  

867189 

MERRILL  LYNCH  HIGH  INCOME  MUNICIPAL  BOND  FUND  INC. 

6019 

IM-02 
IM-02 

MERRILL  LYNCH  

106811 
820611 

MERRILL  LYNCH  INSTITUTIONAL  FUND  INC. 
MERRILL  LYNCH  INSTITUTIONAL  INDEX  SERIES. 

6020 

MERRILL  LYNCH  

6021 

IM-02 

MERRILL  LYNCH  

801421 

MERRILL  LYNCH  INSTITUTIONAL  INTERMEDIATE  FUND. 

6022 

IM-02 

MERRILL  LYNCH  

725741 

MERRILL  LYNCH  INSTITUTIONAL  TAX  EXEMPT  FUND. 

6023 

IM-02 

MERRILL  LYNCH  

882533 

MERRILL  LYNCH  INTERNATIONAL  EQUITY  FUND. 

6024 

IM-02 

MERRILL  LYNCH  

714494 

MERRILL  LYNCH  KECALP  GROWTH  INVESTMENTS  LTD  PARTNERSHIP  1983. 

6025 

IM-02 

MERRILL  LYNCH  

809520 

MERRILL  LYNCH  KECALP  L  P  1987. 

6026 

IM-02 

MERRILL  LYNCH" 

845564 

MERRILL  LYNCH  KECALP  L  P  1989. 

6027 

IM-02 

MERRILL  LYNCH  

873410 

MERRILL  LYNCH  KECALP  L  P  1991. 

6028 

IM-02 

MERRILL  LYNCH  

916788 

MERRILL  LYNCH  KECALP  L  P  1994. 

6029 

IM-02 

MERRILL  LYNCH  

733249 

MERRILL  LYNCH  KECALP  LP  1986. 

6030 

IM-02 

MERRILL  LYNCH   

877151 

MERRILL  LYNCH  LATIN  AMERICA  FUND  INC. 

6031 

IM-02 

MERRILL  LYNCH  

909157 

MERRILL  LYNCH  MARYLAND  MUNICIPAL  BOND  FUND  OF  MLMSMST 

6032 

IM-02 

MERRILL  LYNCH  

866089 

MERRILL  LYNCH  MASSACHUSETTS  MUNICIPAL  BOND  FUND. 

6033 

IM-02 

MERRILL  LYNCH  

819627 

MERRILL  LYNCH  MICHIGAN  MUNICIPAL  BOND  FUND. 

6034 

IM-02 

MERRILL  LYNCH  

883791 

MERRILL  LYNCH  MINNESOTA  LIMITED  MATURITY  MUNICIPAL  BOND  FUND. 

6035 

IM-02 

MERRILL  LYNCH  

882337 

MERRILL  LYNCH  MINNESOTA  MUN  BOND  FO  OF  MERRILL  LYNCH  MULTI  S. 

6036 

IM-02 

MERRILL  LYNCH   

872478 

MERRILL  LYNCH  MULTI  STATE  LTD  MATURITY  MUN  SERIES  TRUST 

6037 

IM-02 

MERRILL  LYNCH  

799113 

MERRILL  LYNCH  MUN  INTERM  TERM  FD  OF  ML  MUN  SER  TR. 

6038 

IM-02 

MERRILL  LYNCH  

225635 

MERRILL  LYNCH  MUNICIPAL  BOND  FUND  INC. 

6039 

IM-02 

MERRILL  LYNCH  

888958 

MERRILL  LYNCH  N  C  MUNI  BD  FD  OF  M  L  MULTI  ST  MUNI  SER  TRUST 

6040 

IM-02 

MERRILL  LYNCH   

774013 

MERRILL  LYNCH  N  Y  MUNI  BD  FD  OF  M  L  MULTI  ST  MUNI  SER  TRUST 

6041 

IM-02 

MERRILL  LYNCH  

864995 

MERRILL  LYNCH  NEW  JERSEY  MUNICIPAL  BOND  FUND. 

6042 

IM-02 

MERRILL  LYNCH  

919070 

MERRILL  LYNCH  NEW  MEXICO  MUNICIPAL  BD  FD  OF  MLMSMST. 

-. 

6043 

IM-02 

MERRILL  LYNCH  

914388 

MERRILL  LYNCH  NORTH  CAROLINA  MUNICIPAL  BOND  FUND. 

6044 

IM-02 

MERRILL  LYNCH   

819629 

MERRILL  LYNCH  OHIO  MUNICIPAL  BOND  FUND  OF  MLMSMST. 

i^' 

6045 

IM-02 

MERRILL  LYNCH   

907561 

MERRILL  LYNCH  OREGON  MUNICIPAL  BOND  FUND  OF  MLMSMST 

'^: 

6046 

IM-02 

MERRILL  LYNCH   

202741 

MERRILL  LYNCH  PACIFIC  FUND  INC.                                                                                    -<fr- 

6047 

IM-02 

MERRILL  LYNCH  

819628 

MERRILL  LYNCH  PENNSYLVANIA  MUNICIPAL  BOND  FUND.                                              .? 

'^ 

6048 

IM-02 

MERRILL  LYNCH  

701960 

MERRILL  LYNCH  PHOENIX  FUND  INC.                                                                                '  '« 

ife'V 

6049 

IM-02 

MERRILL  LYNCH  

065109 

MERRILL  LYNCH  READY  ASSETS  TRUST. 

6050 

IM-02 

MERRILL  LYNCH   

317198 

MERRILL  LYNCH  READY  ASSETS  TRUST  II. 

3^-. 

6051 

IM-02 

MERRILL  LYNCH  

918848 

MERRILL  LYNCH  RETIREMENT  ASSET  BUILDER  PROGRAM  INC                                     ■-• 

6052 

IM-02 

MERRILL  LYNCH  

786707 

MERRILL  LYNCH  RETIREMENT  INCOME  FUND  INC.                                                             i 

6053 

IM-02 

MERRILL  LYNCH  

356013 

MERRILL  LYNCH  RETIREMENT  RESERVES  MO  FU  OF  MER  LYN  RE  SER  TR.             •i;<^>- 

6054 

IM-02 

MERRILL  LYNCH  

853911 

MERRILL  LYNCH  SENIOR  FLOATING  RATE  FUND.                                                           -<i*r»,^<> 

6055 

IM-02 

MERRILL  LYNCH  

862681 

MERRILL  LYNCH  SHORT  TERM  GLOBAL  INCOME  FUND  INC.  .                                          /ii.'*'.- 

6056 

IM-02 

MERRILL  LYNCH  

873610 

MERRIl  L  LYNCH  SMALLER  CO  FUND  INC 

6057 

IM-02 

MERRILL  LYNCH   

230382 

MERRILL  LYNCH  SPECIAL  VALUE  FUND  INC. 

^  " 

6058 

IM-02 

MERRILL  LYNCH   

814507 

MERRILL  LYNCH  STRATEGIC  DIVIDEND  FUND 

6059 

IM-02 

MERRILL  LYNCH   

878972 

MERRILL  LYNCH  TECHNOLOGY  FUND  INC.                                                                       .  -* 

'^frjf\. 

6060 

IM-02 

MERRILL  LYNCH  

874760 

MERRILL  LYNCH  TEXAS  MUNICIPAL  BOND  FUND.                                                 '            'H 

^^e 

6061 

IM-02 

MERRILL  LYNCH  

869663 

MERRILL  LYNCH  U  S  TREASURY  MONEY  FUND.                                                                i-l 

^^S^" 

6062 

IM-02 

MERRILL  LYNCH     .... 

704957 

MERRILL  LYNCH  USA  GOVERNMENT  RESERVES 

^.2Kf^j 

6063 

IM-02 

MERRILL  LYNCH  

908882 

MERRILL  LYNCH  UTILITY  INCOME  FUND  INC. 

;N^ 

6064 

IM-02 

MERRILL  LYNCH  

835620 

MERRILL  LYNCH  WORLD  INCOME  FUND  INC. 

-& 

6065 

IM-02 

MERRILL  LYNCH  

920599 

MIDDLE  EAST  AFRICA  FUND. 

6066 

IM-02 

MERRILL  LYNCH  

837227 

ML  OKLAHOMA  VENTURE  PARTNERS  LIMITED  PARTNERSHIP 

6067 

IM-02 

MERRILL  LYNCH   

700607 

ML  VENTURE  PARTNERS  1  L  P  IDE/ 

6068 

IM-02 

MERRILL  LYNCH   

789538 

ML  VENTURE  PARTNERS  II  LP 

6069 

IM-02 

MERRILL  LYNCH  

901243 

MUNIASSETS  FUND  INC. 

6070 

IM-02 

MERRILL  LYNCH 

911310 

MUNIBOND  INCOME  FUND  INC/MD 

6071 

IM-02 

MERRILL  LYNCH  

844172 

MUNIENHANCED  FUND  INC. 

6072 

IM-02 

MERRILL  LYNCH  

818436 

MUNIINSURED  FUND  INC. 

6073 

IM-02 

MERRILL  LYNCH  

906443 

MUNIVEST  CALIFORNIA  FUND  INC. 

6074 

IM-02 

MERRILL  LYNCH    . ..  . 

899154 

MUNIVEST  CALIFORNIA  INSURED  FUND  INC 

6075 

IM-02 

MERRILL  LYNCH  

899177 

MUNIVEST  FLORIDA  FUND. 

6076 

IM-02 

MERRILL  LYNCH   

906324 

MUNIVEST  FLORIDA  FUND  II. 

6077 

IM-02 

MERRILL  LYNCH  

897269 

MUNIVEST  FUND  II  INC. 

6078 

IM-02 

MERRILL  LYNCH  

835948 

MUNIVEST  FUND  INC. 

6079 

IM-02 

MERRILL  LYNCH  

899150 

MUNIVEST  MICHIGAN  INSURED  FUND  INC 

6080 

IM-02 

MERRILL  LYNCH  

906323 

MUNIVEST  NEW  JERSEY  FUND  II  INC. 

6081 

IM-02 

MERRILL  LYNCH  

899157 

MUNIVEST  NEW  JERSEY  FUND  INC 

6082 

IM-02 

MERRILL  LYNCH  

898631 

MUNIVEST  NEW  YORK  INSURED  FUND  INC 

6083 

IM-02 

MERRILL  LYNCH  

906322 

MUNIVEST  PENNSYLVANIA  INSURED  FUND 

6084 

IM-02 

MERRILL  LYNCH 

911308 

MUNIYIELD  ARIZONA  FUND  II  INC 

6085 

IM-02 

MERRILL  LYNCH  

907236 

MUNIYIELD  ARIZONA  FUND  INC. 

6086 

IM-02 

MERRILL  LYNCH  

882152 

MUNIYIELD  CALIFORNIA  FUND  INC 

Court 


Group 


6087 

IM-02 

6088 

IM-02 

6089 

IM-02 

6090 

IM-02 

6091 

IM-02 

6092 

IM-02 

6093 

IM-02 

6094 

IM-02 

6095 

IM-02 

6096 

IM-02 

6097 

IM-02 

6098 

IM-02 

6099 

IM-02 

6100 

IM-02 

6101 

IM-02 

6102 

IM-02 

6103 

IM-02 

6104 

IM-02 

6105 

IM-02 

6106 

IM-02 

6107 

IM-02 

6108 

IM-02 

6109 

IM-02 

6110 

IM-02 

6111 

IM-02 

6112 

IM-02 

6113 

IM-02 

6114 

IM-02 

6115 

IM-02 

6116 

IM-02 

6117 

IM-02 

6118 

IM-02 

6119 

IM-02 

6120 

IM-02 

6121 

IM-02 

6122 

IM-02 

6123 

IM-02 

6124 

IM-02 

6125 

IM-02 

6126 

IM-C2 

6127 

IM-02 

6128 

IM-02 

6129 

IM-02 

6130 

IM-02 

6131 

IM-02 

6132 

IM-02 

6133 

IM-02 

6134 

IM-02 

6135 

IM-02 

6136 

IM-02 

6137 

IM-02 

6138 

IM-02 

6139 

IM-02 

6140 

IM-02 

6141 

IM-02 

6142 

IM-02 

6143 

IM-02 

6144 

IM-02 

6145 

IM-02 

6146 

IM-02 

6147 

IV^02 

6148 

IM-C2 

6149 

IM-02 

6150 

IM-02 

6151 

IM-02 

6152 

IM-02 

6153 

IM-02 

6154 

IM-02 

6155 

IM-02 

6156 

IM-02 

6157 

IM-02 

6158 

IM-02 

6159 

IM-02 

6160 

IM-02 

6161 

IM-02 

6162 

IM-02 

6163 

IM-02 

6164 

IM-02 

6165 

IM-02 

6166 

IM-02 

Complex 


MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
MERRia 
MERRILL 
MERRILL 
MERRILL 
MERRILL 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT  , 
NIKE  UIT  . 
NIKE  UIT  , 


LYNCH  

LYNCH  

LYNCH  ..„. 

LYNCH  

LYNCH  ..... 

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  

LYNCH  LF 
LYNCH  LF  , 
LYNCH  LF  . 
LYNCH  LF  , 
LYNCH  LF  . 
LYNCH  LF  , 
LYNCH  LF  . 
LYNCH  LF  . 
LYNCH  LF  . 
LYNCH  LF  . 
LYNCH  LF  . 
LYNCH  LF  . 
LYNCH  UT 


OK 


888410 

887126 

882153 

891188 

879361 

891189 

883412 

882151 

890393 

884216 

891037 

887535 

892791 

882150 

891038 

887394 

890196 

909239 

896665 

915886 

857066 

857099 

914797 

845091 

880793 

880794 

875246 

319108 

318352 

869799 

355916 

875249 

880876 

880877 

891183 

704768 

882609 

893752 

869600 

897431 

899696 

891716 

898205 

898586 

879359 

867453 

318216 

715777 

717328 

777487 

808712 

860726 

861621 

861623 

862350 

662372 

862351 

863368 

863367 

863555 

863556 

809273 

864232 

864132 

864231 

864751 

864134 

866714 

866713 

866715 

867872 

867871 

809271 

867873 

868904 

868906 

868901 

869820 

869819 

869823 


Name 


MUNIYIELD  CALIFORNIA  INSURED  FUND  II  INC. 

MUNIYIELD  CALIFORNIA  INSURED  FUND  INC. 

MUNIYIELD  FLORIDA  FUND. 

MUNIYIELD  FLORIDA  INSURED  FUND  /NJA 

MUNIYIELD  FUND  INC. 

MUNIYIELD  INSURED  FUND  II  INC. 

MUNIYIELD  INSURED  FUND  INC. 

MUNIYIELD  MICHIGAN  FUND  INC. 

MUNIYIELD  MICHIGAN  INSURED  FUND  INC. 

MUNIYIELD  NEW  JERSEY  FUND  INC. 

MUNIYIELD  NEW  JERSEY  INSURED  FUND  INC. 

MUNIYIELD  NEW  YORK  INSURED  FUND  II  INC. 

MUNIYIELD  NEW  YORK  INSURED  FUND  III  INC. 

MUNIYiELD  NEW  YORK  INSURED  FUND  INC. 

MUNIYIELD  PENNSYLVANIA  FUND. 

MUNIYIELD  QUALITY  FUND  II  INC.  — 

MUNIYIELD  QUALITY  FUND  INC. 

SENIOR  HIGH  INCOME  PORTFOLIO  II  INC. 

SENIOR  HK3H  INCOME  PORTFOLIO  INC. 

SENIOR  STRATEGIC  INCOME  FUND  INC. 

TAURUS  MUNICALIFORNIA  HOLDINGS  INC. 

TAURUS  MUNINEWYORK  HOLDINGS  INC. 

WORLDWIDE  DOLLARVEST  FUND  INC. 

MERRILL  LYNCH  LIFE  INSURANCE  COMPANY. 

MERRILL  LYNCH  LIFE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  A. 

MERRILL  LYNCH  LIFE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  B. 

MERRILL  LYNCH  LIFE  VARIABLE  ANNUNITY  SEPARATE  ACCOUNT. 

MERRILL  LYNCH  SERIES  FUND  INC. 

MERRILL  LYNCH  VARIABLE  ANNUITY  ACCOUNT. 

MERRILL  LYNCH  VARIABLE  LIFE  SEPARATE  ACCOUNT. 

MERRILL  LYNCH  VARIABLE  SERIES  FUNDS  INC. 

ML  OF  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNT. 

ML  OF  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  A. 

ML  Of  NEW  YORK  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  B. 

ML  Of  NEW  YORK  VARIABLE  UFE  SEPARATE  ACCOUNT  II. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  MON  PYMT  SER  241. 

ADVANTAGE  GROWTH  &  TREASURY  SECURITIES  TRUST  SERIES  1. 

FIRST  TR  SPE  SIT  TR  SE  47  FIR  TR  US  TREA  SEC  TR  SH  INT  SE  1. 

FIRST  TR  SPE  SITUATIONS  TR  SE  5  GREAT  LAKES  4  GR  i  TREA  TR  S. 

FIRST  TR  SPEC  SIT  TR  SE  60  lA  GR&TR  S  2  UP  MIDWST  GRSTR  S  2. 

FIRST  TR  SPEC  SIT  TR  SE  67  PHAR  GR&TR  SE  1  GFWVAL  PHARM  SE  1. 

FIRST  TR  SPEC  SIT  TR  SER  42  HILLIARD  LY  EQ  &  TRE  SEC  TR  SE  1. 

FIRST  TR  SPEC  SIT  TR  SER  64  AMER  BLUE  CHIP  GR4TREAS  TR  SER  1. 

FIRST  TR  SPEOAL  SIT  TR  SER  85  SOUTHEAST  GR4TREAS  TR  SER  3. 

FIRST  TR  SPECIAL  SITS  TR  SE  17  PENN  GRO  &  TREA  SEC  TR  SER  1. 

FIRST  TR  SPECIAL  SITUATIONS  TRUST  SER  3  NEBRASKA  GWTH  &  TREA. 

FIRST  TRUST  ADVANTAGE  FUND  SERIES  1. 

FIRST  TRUST  ADVANTAGE  FUND  SERIES  2. 

FIRST  TRUST  ADVANTAGE  FUND  SERIES  3. 

FIRST  TRUST  COMBINED  SERIES  1. 

FIRST  TRUST  COMBINED  SERIES  10. 

FIRST  TRUST  COMBINED  SERIES  100. 

FIRST  TRUST  COMBINED  SERIES  101. 

FIRST  TRUST  COMBINED  SERIES  102. 

FIRST  TRUST  COMBINED  SERIES  103. 

FIRST  TRUST  COMBINED  SERIES  104. 

FIRST  TRUST  COMBINED  SERIES  105. 

FIRST  TRUST  COMBINED  SERIES  106. 

FIRST  TRUST  COMBINED  SERIES  107. 

FIRST  TRUST  COMBINED  SERIES  108. 

FIRST  TRUST  COMBINED  SEFiES  109. 

FIRST  TRUST  COMBINED  SER'ES  11. 

FIRST  TRUST  COMBINED  SERIES  110. 

FIRST  TRUST  COMBINED  SERIES  111. 

FIRST  TRUST  COMBINED  SERIES  112. 

FIRST  TRUST  COMBINED  SERIES  113. 

FIRST  TRUST  COMBINED  SERIES  114. 

FIRST  TRUST  COMBINED  SERIES  115. 

FIRST  TRUST  COMBINED  SERIES  116. 

FIRST  TRUST  COMBINED  SERIES  117. 

FIRST  TRUST  COMBINED  SERIES  118. 

FIRST  TRUST  COMBINED  SERIES  119. 

FIRST  TRUST  COMBINED  SERIES  12. 

FIRST  TRUST  COMBINED  SERIES  120. 

FIRST  TRUST  COMBINED  SERIES  121. 

FIRST  TRUST  COMBINED  SERIES  122. 

FIRST  TRUST  COMBINED  SERIES  123. 

FIRST  TRUST  COMBINED  SERIES  124. 

FIRST  TRUST  COMBINED  SERIES  125. 

FIRST  TRUST  COMBINED  SERIES  126. 


UMI 
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Count 

Group 

Complex 

CIK 

NarDe 

6167 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

NIKE  UIT 

670733 

870734 

870735 

809982 

872198 

872199 

872197 

873737 

873736 

873733 

874756 

874754 

874755 

876587 

810577 

876585 

876583 

877611 

877613 

878861 

880005 

880207 

880303 

880301 

880302 

811717 

880300 

882396 

882397 

882398 

flA3/// 

883775 

88.1776 

886923 

886910 

886911 

811972 

888091 

887970 

888226 

889689 

889688 

889687 

890977 

891047 

891036 

893347 

811971 

893542 

893543 

894324 

894319 

894304 

894307 

896167 

896307 

896166 

896168 

813615 

897914 

898158 

898587 

398852 

898998 

898999 

900925 

900921 

904136 

904133 

814191 

904132 

904137 

908783 

908789 

908791 

908796 

911022 

911020 

911017 

911019 

FIRST  TRUST  COMBINED  SERIES  127. 
FIRST  TRUST  COMBINED  SERIES  128. 
FIRST  TRUST  COMBINED  SERIES  129. 
FIRST  TRUST  COMBINED  SERIES  13. 
FIRST  TRUST  COMBINED  SERIES  130. 
FIRST  TRUST  COMBINED  SERIES  131. 
FIRST  TRUST  COMBINED  SERIES  132. 
FIRST  TflUST  COMBINED  SERIES  133. 
FIRST  TRUST  COMBINED  SERIES  1 34. 
FIRST  TRUST  COMBINED  SERIES  135. 
FIRST  TRUST  COMBINED  SERIES  136. 
FIRST  TRUST  COMBINED  SERIES  137. 
FIRST  TRUST  COMBINED  SERIES  138. 
FIRST  TRUST  COMBINED  SERIES  139. 
FIRST  TRUST  COMBINED  SERIES  14. 
FIRST  TRUST  COMBINED  SERIES  140. 
FIRST  TRUST  COMBINED  SERIES  141. 
FIRST  TRUST  COMBINED  SERIES  142. 
FIRST  TRUST  COMBINED  SERIES  143. 
FIRST  TRUST  COMBINED  SERIES  144. 
FIRST  TRUST  COMBINED  SERIES  145. 
FIRST  TRUST  COMBINED  SERIES  146. 
FIRST  TRUST  COMBINED  SERIES  147. 
FIRST  TRUST  COMBINED  SERIES  148. 
FIRST  TRUST  COMBINED  SERIES  1 49. 
FIRST  TRUST  COMBINED  SERIES  15. 
FIRST  TRUST  COMBINED  SERIES  150. 
FIRST  TRUST  COMBINED  SERIES  151. 
FIRST  TRUST  COMBINED  SERIES  152. 
FIRST  TRUST  COMBINED  SERIES  153. 
FIRST  TRUST  COMBINED  SERIES  154. 
FIRST  TRUST  COMBINED  SERIES  155. 
FIRST  TRUST  COMBINED  SERIES  156. 
FIRST  TRUST  COMBINED  SERIES  157. 
FIRST  TRUST  COMBINED  SERIES  158. 
FIRST  TRUST  COMBINED  SERIES  159. 
FIRST  TRUST  COMBINED  SERIES  16. 
FIRST  TRUST  COMBINED  SERIES  160. 
FIRST  TRUST  COMBINED  SERIES  161. 
FIRST  TRUST  COMBINED  SERIES  162. 
FIRST  TRUST  COMBINED  SERIES  163. 
FIRST  TRUST  COMBINED  SERIES  164. 
FIRST  TRUST  COMBINED  SERIES  165. 
FIRST  TRUST  COMBINED  SERIES  166. 
FIRST  TRUST  COMBINED  SERIES  167. 
FIRST  TRUST  COMBINED  SERIES  168. 
FIRST  TRUST  COMBINED  SERIES  169. 
FIRST  TRUST  COMBINED  SERIES  17. 
FIRST  TRUST  COMBINED  SERIES  170. 
FIRST  TRUST  COMBINED  SERIES  171. 
FIRST  TRUST  COMBINED  SERIES  172. 
FIRST  TRUST  COMBINED  SERIES  173. 
FIRST  TRUST  COMBINED  SERIES  174. 
FIRST  TRUST  COMBINED  SERIES  175. 
FIRST  TRUST  COMBINED  SERIES  176. 
FIRST  TRUST  COMBINED  SERIES  177. 
FIRST  TRUST  COMBINED  SERIES  178. 
FIRST  TRUST  COMBINED  SERIES  179. 
FIRST  TRUST  COMBINED  SERIES  18. 
FIRST  TRUST  COMBINED  SERIES  180. 
FIRST  TRUST  COMBINED  SERIES  181. 
FIRST  TRL?T  COMBINED  SERIES  182. 
FIRST  TRUST  COMBINED  SERIES  183. 
FIRST  TRUST  COMBINED  SERIES  184. 
FIRST  TRUST  COMBINED  SERIES  185. 
FIRST  TRUST  COMBINED  SERIES  1 86. 
FIRST  TRUST  COMBINED  SERIES  187. 
FIRST  TRUST  COMBINED  SERIES  188. 
FIRST  TRUST  COMBINED  SERIES  189. 
FIRST  TRUST  COMBINED  SERIES  19. 
FIRST  TRUST  COMBINED  SERIES  190. 
FIRST  TRUST  COMBINED  SERIES  191 . 
FIRST  TRUST  COMBINED  SERIES  192. 
FIRST  TRUST  COMBINED  SERIES  193. 
FIRST  TRUST  COMBINED  SERIES  194. 
FIRST  TRUST  COMBINED  SERIES  195. 
FIRST  TRUST  COMBINED  SERIES  196. 
FIRST  TRUST  COMBINED  SERIES  197. 
FIRST  TRUST  COMBINED  SERIES  198. 
FIRST  TRUST  COMBINED  SERIES  199. 

. 

6168 

NIKE  urr 

• 

6169 

NIKE  UIT  

6170 

NIKE  UIT  

6171 

NIKE  UIT  

6172 

NIKE  UIT  *. 

6173 

NIKE  UIT  

6174 

NIKE  UIT  

6t75 

NIKE  UIT  

6176 

NIKE  UIT  

6177 

NIKE  UIT  

6178 

NIKE  UIT  

6179 

NIKE  UIT  

6180 

NIKE  UIT  

6181 

NIKE  UIT 

• 

6182 

NIKE  UIT  

6183 

NIKE  UIT  

6184 

NIKE  UIT 

6185 

NIKE  UIT  

6186 

NIKE  UIT  

6187 
6186 
6189 
6190 
6191 

NIKE  UIT  

NIKE  UIT 

NIKE  UIT 

NIKE  UIT .'. 

NIKE  UIT  

6192 

NIKE  UIT  

6193 
6194 
6195 
6196 
6197 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

NIKE  UIT 

NIKE  UIT  

6198 
6199 

NIKE  UIT 

NIKE  UIT  

6200 
6201 

NIKE  UIT  

NIKE  UIT  

6202 

NIKE  UIT  

6203 

NIKE  UIT  

6204 
6205 

NIKE  UIT  

NIKE  UIT  

6206 

NIKE  UIT  

6207 

NIKE  UIT  

6208 

NIKE  UIT  

6209 

NIKE  UIT  

6210 
6211 
6212 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

6213 

NIKE  UIT  

6214 

NIKE  UIT  

6215 

NIKE  UIT  

6216 

NIKE  UIT  

6217 
6218 
6219 
6220 
6221 
6222 
6223 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

6224 

NIKE  UIT  

6225 

NIKE  UIT  

6226 

NIKE  UIT  

6227 

NIKE  UIT  

6228 

NIKE  UIT  

6229 

NIKE  UIT  

6230 
6231 
6232 
6233 
6234 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT 

NIKE  UIT  

NIKE  UIT  

6235 

NIKE  UIT 

6236 

NIKE  UIT  

6237 

NIKE  UIT  

6238 

NIKE  UIT  

6239 
6240 
6241 
6242 

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

NIKE  UIT  

6243 

NIKE  UIT  

6244 

NIKE  UIT 

6245 

NIKE  UIT  

6246 

NIKE  UIT  » 

Count 


UMI 


6247 

6248 

6249 

6250 

6251 

6252 

6253 

6254 

6255 

6256 

6257 

6258 

6259 

6260 

6261 

6262 

6263 

6264 

6265 

6266 

6267 

6268 

6269 

6270 

6271 

6272 

6273 

6274 

6275 

6276 

6277 

6278 

6279 

6280 

6281 

6282 

6283 

6284 

6285 

6286 

6287 

6288 

6289 

6290 

6291 

6292 

6293 

6294 

6295 

6296 

6297 

6298 

6299 

6300 

6301 

6302 

6303 

6304 

6305 

6306 

6307 

6308 

6309 

6310 

6311 

6312 

6313 

6314 

6315 

6316 

6317 

6318 

6319 

6320 

6321 

6322 

6323 

6324 

6325 

6326 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IKM)2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


NIKE  UIT  ., 

NIKE  UIT  .. 

NIKE  UIT  ., 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .. 

NIKE  UIT  .., 

NIKE  UIT  ... 

NIKE  UIT  .., 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  _. 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  ... 

NIKE  UIT  .... 

NIKE  UIT  ..., 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 

NIKE  UIT  .... 


CIK 


784970 

814447 

911018 

912638 

912639 

912640 

912636 

912634 

912633 

912631 

912628 

912630 

814911 

912620 

913724 

913725 

913727 

913729 

913730 

913731 

913732 

913733 

913735 

815908 

913736 

921798 

921800 

921803 

921804 

921807 

921808 

921809 

921810 

921811 

818009 

921812 

928608 

928610 

928614 

928619 

928620 

819083 

819249 

821673 

822425 

822429 

823182 

785318 

824512 

825070 

825390 

826707 

827834 

828631 

829343 

829642 

829746 

829812 

788309 

829962 

829961 

830049 

830150 

830614 

831121 

831953 

832171 

832535 

832632 

788594 

832701 

832851 

832999 

833001 

835168 

835103 

836134 

836395 

836394 

836657 


Nan% 


FIRST  TRUST  COMBINED  SERIES  2. 
FIRST  TRUST  COMBINED  SERIES  20. 
FIRST  TRUST  COMBINED  SERIES  200. 
FIRST  TRUST  COMBINED  SERIES  201. 
FIRST  TRUST  COMBINED  SERIES  202. 
FIRST  TRUST  COMBINED  SERIES  203. 
FIRST  TRUST  COMBINED  SERIES  204. 
FIRST  TRUST  COMBINED  SERIES  205. 
FIRST  TRUST  COMBINED  SERIES  206. 
FIRST  TRUST  COMBINED  SERIES  207. 
FIRST  TRUST  COMBINED  SERIES  208. 
FIRST  TRUST  COMBINED  SERIES  209. 
FIRST  TRUST  COMBINED  SERIES  21. 
FIRST  TRUST  COMBINED  SERIES  210. 
FIRST  TRUST  COMBINED  SERIES-211. 
FIRST  TRUST  COMBINED  SERIES  212. 
FIRST  TRUST  COMBINED  SERIES  213. 
FIRST^TRUST  COMBINED  SERIES  214. 
FIRST  TRUST  COMBINED  SERIES  215. 
FIRST  TRUST  COMBINED  SERIES  216. 
FIRST  TRUST  COMBINED  SERIES  217. 
FIRST  TRUST  COMBINED  SERIES  218. 
FIRST  TRUST  COMBINED  SERIES  219. 
FIRST  TRUST  COMBINED  SERIES  22. 
FIRST- TRUST  COMBINED  SERIES  220. 
FIRST  TRUST  COMBINED  SERIES  221. 
FIRST  TRUST  COMBINED  SERIES  222. 
FIRST  TRUST  COMBINED  SERIES  223. 
FIRST  TRUST  COMBINED  SERIES  224. 
FIRST  TRUST  COMBINED  SERIES  225. 
FIRST  TRUST  COMBINED  SERIES  226. 
FIRST  TRUST  COMBINED  SERIES  227. 
FIRST  TRUST  COMBINED  SERIES  228. 
FIRST  TRUST  COMBINED  SERIES  229. 
FIRST  TRUST  COMBINED  SERIES  23. 
FIRST  TRUST  COMBINED  SERIES  230. 
FIRST  TRUST  COMBINED  SERIES  231. 
FIRST  TRUST  COMBINED  SERIES  232. 
FIRST  TRUST  COMBINED  SERIES  233. 
FIRST  TRUST  COMBINED  SERIES  234. 
FIRST  TRUST  COMBINED  SERIES  235. 
FIRST  TRUST  COMBINED  SERIES  24. 
FIRST  TRUST  COMBINED  SERIES  25. 
FIRST  TRUST  COMBINED  SERIES  26. 
FIRST  TRUST  COMBINED  SERIES  27. 
FIRST  TRUST  COMBINED  SERIES  28. 
FIRST  TRUST  COMBINED  SERIES  29. 
FIRST  TRUST  COMBINED  SERIES  3. 
FIRST  TRUST  COMBINED  SERIES  30. 
FIRST  TRUST  COMBINED  SERIES  31. 
FIRST  TRUST  COMBINED  SERIES  32. 
FIRST  TRUST  COMBINED  SERIES  33. 
FIRST  TRUST  COMBINED  SERIES  34. 
FIRST  TRUST  COMBINED  SERIES  35. 
FIRST  TRUST  COMBINED  SERIES  36. 
FIRST  TRUST  COMBINED  SERIES  37. 
FIRST  TRUST  COMBINED  SERIES  38. 
FIRST  TRUST  COMBINED  SERIES  39. 
FIRST  TRUST  COMBINED  SERIES  4. 
FIRST  TRUST  COMBINED  SER'ES  40. 
FIRST  TRUST  COMBINED  SERltS  41. 
FIRST  TRUST  COMBINED  SERIES  42. 
FIRST  TRUST  COMBINED  SERIES  43. 
FIRST  TRUST  COMBINED  SERIES  44. 
FIRST  TRUST  COMBINED  SERIES  45.  ' 
FIRST  TRUST  COMBINED  SERIES  46. 
FIRST  TRUST  COMBINED  SERIES  47. 
FIRST  TRUST  COMBINED  SERIES  48. 
FIRST  TRUST  COMBINED  SERIES  49. 
FIRST  TRUST  COMBINED  SERIES  5. 
FIRST  TRUST  COMBINED  SERIES  50. 
FIRST  TRUST  COMBINED  SERIES  51. 
FIRST  TRUST  COMBINED  SERIES  52. 
FIRST  TRUST  COMBINED  SERIES  53. 
FIRST  TRUST  COMBINED  SERIES  54. 
FIRST  TRUST  COMBINED  SERIES  55. 
FIRST  TRUST  COMBINED  SERIES  56. 
FIRST  TRUST  COMBINED  SERIES  57. 
FIRST  TRUST  COMBINED  SERIES  58. 
FIRST  TRUST  COMBINED  SERIES  59. 
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Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Complex) 


Count 


6327 
6328 
6329 
6330 
6331 
6332 
6333 
6334 
6335 
6336 
6337 
6338 
6339 
6340 
6341 
6342 
6343 
6344 
6345 
6346 
6347 
6348 
6349 
6350 
6351 
6352 
6353 
6354 
6355 
6356 
6357 
6358 
6359 
6360 
6361 
6362 
6363 
6364 
6365 
6366 
6367 
6368 
6369 
6370 
6371 
6372 
6373 
6374 
6375 
6376 
6377 
6378 
6379 
6380 
6381 
6382 
6383 
6384 
6385 
6386 
6387 
6388 
6389 
6390 
6391 
6392 
6393 
6394 
6395 
6396 
6397 
6398 
6399 
6400 
6401 
6402 
6403 
6404 
6405 
6406 


Group 


UMI 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IH*-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 

NIKE  urr 

NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NiKE  UIT 
NIKE  UIT 
NIKE  UIT 


OK 


788731 
837108 
837222 
837598 
839248 
839481 
839652 
840938 
840936 
840937 
842504 
790578 
842502 
842503 
844835 
844791 
845886 
845885 
845887 
846786 
846785 
846784 
790577 
850212 
851779 
851811 
852480 
852445 
853362 
853376 
853361 
856285 
856283 
791911 
857409 
857408 
857406 
857405 
858240 
859069 
859068 
860151 
860155 
860727 
740555 
742283 
763893 
766565 
766564 
770466 
773549 
781909 
785319 
789314 
789494 
790107 
790990 
791268 
792850 
793490 
790276 
791551 
798653 
797498 
804144 
805380 
807636 
809561 
798940 
806010 
808083 
810109 
829904 
830515 
845244 
846969 
847429 
847489 
857792 
865362 


Name 


Count 


FIRST  TRUST  COMBINED  SERIES  6. 

FIRST  TRUST  COMBINED  SERIES  60. 

FIRST  TRUST  COMBINED  SERIES  61 . 

FIRST  TRUST  COMBINED  SERIES  62. 

FIRST  TRUST  COMBINED  SERIES  63. 

FIRST  TRUST  COMBINED  SERIES  64. 

FIRST  TRUST  COMBINED  SERIES  65. 

FIRST  TRUST  COMBINED  SERIES  66. 

FIRST  TRUST  COMBINED  SERIES  67. 

FIRST  TRUST  COMBINED  SERIES  68. 

FIRST  TRUST  COMBINED  SERIES  69. 

FIRST  TRUST  COMBINED  SERIES  7. 

FIRST  TRUST  COMBINED  SERIES  70. 

FIRST  TRUST  COMBINED  SERIES  71. 

FIRST  TRUST  COMBINED  SERIES  72. 

FIRST  TRUST  COMBINED  SERIES  73. 

FIRST  TRUST  COMBINED  SERIES  74. 

FIRST  TRUST  COMBINED  SERIES  75. 

FIRST  TRUST  COMBINED  SERIES  76. 

FIRST  TRUST  COMBINED  SERIES  77. 

FIRST  TRUST  COMBINED  SERIES  78. 

FIRST  TRUST  COMBINED  SERIES  79. 

FIRST  TRUST  COMBINED  SERIES  8. 

FIRST  TRUST  COMBINED  SERIES  80. 

FIRST  TRUST  COMBINED  SERIES  81. 

FIRST  TRUST  COMBINED  SERIES  82. 

FIRST  TRUST  COMBINED  SERIES  83. 

FIRST  TRUST  COMBINED  SERIES  84. 

FIRST  TRUST  COMBINED  SERIES  85. 

FIRST  TRUST  COMBINED  SERIES  86. 

FIRST  TRUST  COMBINED  SERIES  87. 

FIRST  TRUST  COMBINED  SERIES  88. 

FIRST  TRUST  COMBINED  SERIES  89. 

FIRST  TRUST  COMBINED  SERIES  9. 

FIRST  TRUST  COMBINED  SERIES  90. 

FIRST  TRUST  COMBINED  SERIES  91. 

FIRST  TRUST  COMBINED  SERIES  92. 

FIRST  TRUST  COMBINED  SERIES  93. 

FIRST  TRUST  COMBINED  SERIES  94. 

FIRST  TRUST  COMBINED  SERIES  95. 

FIRST  TRUST  COMBINED  SERIES  96. 

FIRST  TRUST  COMBINED  SERIES  97. 

FIRST  TRUST  COMBINED  SERIES  98. 

FIRST  TRUST  COMBINED  SERIES  99. 

FIRST  TRUST  GNMA  FUND  SERIES  1. 

FIRST  TRUST  GNMA  FUND  SERIES  2. 

FIRST  TRUST  GNMA  FUND  SERIES  3. 

FIRST  TRUST  GNMA  FUND  SERIES  4. 

FIRST  TRUST  GNMA  FUND  SERIES  5. 

FIRST  TRUST  GNMA  FUND  SERIES  6. 

FIRST  TRUST  GNMA  FUND  SERIES  7. 

FIRST  TRUST  GNMA  SERIES  10. 

FIRST  TRUST  GNMA  SERIES  11  &  SERIES  12. 

FIRST  TRUST  GNMA  SERIES  13. 

FIRST  TRUST  GNMA  SERIES  14. 

FIRST  TRUST  GNMA  SERIES  15  &  SERIES  16. 

FIRST  TRUST  GNMA  SERIES  17. 

FIRST  TRUST  GNMA  SERIES  18  &  SERIES  19. 

FIRST  TRUST  GNMA  SERIES  20. 

FIRST  TRUST  GNMA  SERIES  21. 

FIRST  TRUST  GNMA  SERIES  22. 

FIRST  TRUST  GNMA  SERIES  23  &  SERIES  24. 

FIRST  TRUST  GNMA  SERIES  25  &  SERIES  26. 

FIRST  TRUST  GNMA  SERIES  27  &  SERIES  28. 

FIRST  TRUST  GNMA  SERIES  29  &  SERIES  30. 

FIRST  TRUST  GNMA  SERIES  31  &  SERIES  32. 

FIRST  TRUST  GNMA  SERIES  33  4  SERIES  34. 

FIRST  TRUST  GNMA  SERIES  35  &  SERIES  36. 

FIRST  TRUST  GNMA  SERIES  37. 

FIRST  TRUST  GNMA  SERIES  38. 

FIRST  TRUST  GNMA  SERIES  39  &  SERIES  40. 

FIRST  TRUST  GNMA  SERIES  41  /IL/. 

FIRST  TRUST  GNMA  SERIES  42  SERIES  44  &  SERIES  45. 

FIRST  TRUST  GNMA  SERIES  43. 

FIRST  TRUST  GNMA  SERIES  46  48  &  49. 

FIRST  TRUST  GNMA  SERIES  47. 

FIRST  TRUST  GNMA  SERIES  50  &  SERIES  51. 

FIRST  TRUST  GNMA  SERIES  52  &  SERIES  54. 

FIRST  TRUST  GNMA  SERIES  53. 

FIRST  TRUST  GNMA  SERIES  55  &  SERIES  56. 


6407 

6408 

6409 

6410 

6411 

6412 

6413 

6414 

6415 

6416 

6417 

6418 

6419 

6420 

6421 

6422 

6423 

6424 

6425 

6426 

6427 

6428 

6429 

6430 

6431 

6432 

6433 

6434 

6435 

6436 

6437 

6438 

6439 

6440 

6441 

6442 

6443 

6444 

6445 

6446 

6447 

6448 

6449 

6450 

6451 

6452 

6453 

6454 

6455 

6456 

6457 

6458 

6459 

6460 

6461 

6462 

6463 

6464 

6465 

6466 

6467 

6468 

6469 

6470 

6471 

6472 

6473 

6474 

6475 

6476 

6477 

6478 

6479 

6480 

6481 

6482 

6483 

6484 

6485 

6486 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02  ■ 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT  , 
NIKE  UIT  , 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  ., 
NIKE  UIT  ., 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  ., 
NIKE  UIT  ., 
NIKE  UIT  ., 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  .. 
NIKE  UIT  .. 


CIK 


871430 

871868 

878484 

882070 

885747 

886939 

889503 

897954 

905520 

912626 

921813 

775853 

779545 

871509 

036987 

700604 

737773 

766503 

768746 

740837 

745487 

754436 

759670 

760108 

762154 

762155 

763747 

357322 

729652 

706380 

708486 

711664 

713061 

713062 

715280 

717572 

721242 

719592 

722207 

729274 

729982 

766514 

036413 

036988 

716303 

718112 

718862 

719740 

722288 

724211 

724655 

726491 

726519 

728359 

109941 

730612 

731937 

732784 

736892 

737919 

739890 

741388 

742354 

743401 

744796 

109942 

745275 

746606 

746871 

748097 

748725 

749390 

749921 

750655 

751499 

752699 

109943 

754901 

755916 

757488 


Name 


FIRST  TRUST  GNMA  SERIES  57. 
FIRST  TRUST  GNMA  SERIES  58. 

FIRST  TRUST  GNMA  SERIES  59  SERIES  60  &  SERIES  61. 
FIRST  TRUST  GNMA  SERIES  62. 
FIRST  TRUST  GNMA  SERIES  63. 
FIRST  TRUST  GNMA  SERIES  64. 
FIRST  TRUST  GNMA  SERIES  65. 
FIRST  TRUST  GNMA  SERIES  66. 
FIRST  TRUST  GNMA  SERIES  67. 
FIRST  TRUST  GNMA  SERIES  68. 
FIRST  TRUST  GNMA  SERIES  69. 
FIRST  TRUST  GNMA  SERIES  8. 
FIRST  TRUST  GNMA  SERIES  9. 

FIRST  TRUST  INSURED  CORPORATE  TRUST  SERIES  1. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  1. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  10. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  11 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  2 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  3 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  4 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  5 
•FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  6 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  7. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  8. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  MULTI  STATE  SERIES  9 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  1. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  10 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  2. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  3. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  4. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  5. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  6. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  7. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  8. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  NEW  YORK  SERIES  9. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SER  1. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SER  2. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  3. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  PENNSYLVANIA  SERIES  4. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SER  138. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1  &  SUB  SER. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  10. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  100. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  101. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  102. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  103. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  104. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  105. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  106. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  107. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  108. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  109. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  11. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  110. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  111. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  112. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  113. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  114. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 15. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  116. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  117. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  118. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  1 19. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  12. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  120. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  121. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  122. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  123. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  124. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  125. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  126. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  127. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  128. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  129. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  13. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  130. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  131. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  132. 
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(Sorted  by  Phase-In  Group  and  Complex) 


Count 


UMI 


6487 
6488 
6489 
6490 
6491 
6492 
6493 
6494 
6495 
6496 
6497 
6498 
6499 
6500 
6501 
6502 
6503 
6504 
6505 
6506 
6507 
6508 
6509 
6510 
6511 
6512 
6513 
6514 
6515 
6516 
6517 
6518 
6519 
6520 
6521 
6522 
6523 
6524 
6525 
6526 
6527 
6528 
6529 
6530 
6531 
6532 
6533 
6534 
6535 
6536 
6537 
6538 
6539 
6540 
6541 
6542 
6543 
6544 
6545 
6546 
6547 
6548 
6549 
6550 
6551 
6552 
6553 
6564 
6555 
6556 
6557 
6558 
6559 
6560 
6561 
6562 
6563 
6564 
6565 
6566 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 
NIKE 


UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 

urr 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT  , 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 

UIT 


CIK 


760416 
761196 
762973 
764475 
764834 
768179 
109944 
770302 
772193 
773143 
773864 
779349 
783459 
789550 
109945 
790949 
793170 
796952 
801127 
806626 
809274 
809876 
813050 
813833 
038173 
310325 
310326 
310324 
310323 
310322 
310321 
310319 
310320 
310327 
277472 
215874 
311565 
276264 
277449 
277436 
311564 
311562 
311563 
276267 
276272 
276667 
277069 
311566 
277953 
310257 
311057 
311614 
312020 
312843 
313642 
313851 
314084 
314599 
315271 
315760 
316446 
316445 
317029 
317858 
318353 
318848 
319236 
319614 
320165 
350376 
350885 
351487 
352167 
352616 
353010 
353674 
354381 
355162 
3S5441 
355863 


Nsulfe 


Count 


FIRST  TRUST  OF 
FIRST  TRUST  OF 
RRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST ©F 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 
FIRST  TRUST  OF 


INSUT^ED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 
INSURED 


MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 
MUNICIPAL 


BONDS 
BONDS 
BONDS 
BONDS 
BONOS 
BONDS 
BONDS 
BONOS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONOS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONOS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONOS 
BONDS 
BONOS 
BONDS 
BONOS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
BONDS 
3ON0S 
BONDS 
BONDS 
BONDS 
BONDS 


SERIES  133. 
SERIES  134. 
SERIES  135. 
SERIES  136. 
SERIES  137. 
SERIES  139. 
SERIES  14. 
SERIES  140. 
SERIES  141. 
SERIES  142. 
SERIES  143. 
SERIES  145. 
SERIES  146. 
SERIES  148. 
SERIES  15. 
SERIES  150 
SERIES  151. 
SERIES  152. 
SERIES  153. 
SERIES  155. 
SERIES  156. 
SERIES  157. 
SERIES  158. 
SERIES  159. 
SERIES  16. 
SERIES  17. 
SERIES  18. 
SERIES  19. 
SERIES  20. 
SERIES  21. 
SERIES  22. 
SERIES  23. 
SERIES  24. 
SERIES  25. 
SERIES  26. 
SERIES  27. 
SERIES  28. 
SERIES  29. 
SERIES  30. 
SERIES  31. 
SERIES  32. 
SERIES  33. 
SERIES  34. 
SERIES  35. 
SERIES  36. 
SERIES  37. 
SERIES  38. 
SERIES  39. 
SERIES  40. 
SERIES  41. 
SERIES  42. 
SERIES  43. 
SERIES  44. 
SERIES  45. 
SERIES  46. 
SERIES  47. 
SERIES  48. 
SERIES  49. 
SERIES  50. 
SERIES  51. 
SERIES  52. 
SERIES  53. 
SERIES  54. 
SERIES  55. 
SERIES  56. 
SERIES  57. 
SERIES  58. 
SERIES  59. 
SERIES  60. 
SERIES  61. 
SERIES  62. 
SERIES  63. 
SERIES  64. 
SERIES  65. 
SERIES  66. 
SERIES  67. 
.'SERIES  68. 
SERIES  69. 
SERIES  70. 
SERIES  71. 


/ 


6667 
6568 
6569 
6570 
6571 
6572 
6573 
6574 
6575 
6576 
6577 
6578 
6579 
6580 
6581 
6582 
6583 
6584 
6585 
6586 
6587 
6588 
6689 
6590 
6591 
6592 
6593 
6594 
6595 
6596 
6597 
6598 
6599 
6600 
6601 
6602 
6603 
6604 
6605 
6606 
6607 
6608 
6609 
6610 
6611 
6612 
6613 
6614 
6615 
6616 
6617 
6618 
6619 
6620 
6621 
6622 
6623 
6624 
6625 
6626 
6627 
6628 
6629 
6630 
6631 
6632 
6633 
6634 
6635 
6636 
6637 
6638 
6639 
6640 
6641 
6642 
6643 
6644 
6645 
6646 


Group 


IM-02 
l^^-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT 
NIKE  UIT  , 
NIKE  UIT 
NIKE  UIT  , 
NIKE  UIT  , 
NIKE  UIT  . 
NIKE  UIT  , 
NIKE  UIT  . 
NIKE  UIT  , 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 
NIKE  UIT  . 

NIKE  urr . 


CIK 


355776 
356122 
356490 
356992 
357126 
357282 
700609 
700921 
109939 
701323 
701687 
702135 
.702518 
703334 
703897 
704791 
705190 
706125 
707131 
109940 
707722 
708286 
708287 
709465 
710669 
711204 
711777 
713861 
714709 
715421 
873484 

896283 
861458 
884181 
884981 
884250 
885246 
880570 
888223 
889265 
889415 
890360 
868014 
890692 
892480 
892481 
893196 
899582 
902495 
875273 
895768 
879009 
879447 
895692 
880626 
882406 
883202 
883630 
885070 
686332 
888333 
888654 
891715 
893733 
898156 
901692 
902973 
908787 
872600 
872722 
890162 
873077 
897515 
913815 
913816 
913817 
913819 
913820 


Narr>e 


FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  72. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  73. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  74. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  75. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  76. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  77. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  78. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  79. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  8. 
RRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  80. 
RRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  81. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  82. 
RRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  83. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  84. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  85. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  86. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  87. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  88. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  89. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  9. 
RRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  90. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  91. 
FIRST  TRUST  OF  INSURED  MUNIQPAL  BONDS  SERIES  92. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  93. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  94. 
FIRST  TRUST  OF  INSURED  MUNIOPAL  BONDS  SERIES  95. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONOS  SERIES  96. 
RRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  97. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  98. 
FIRST  TRUST  OF  INSURED  MUNICIPAL  BONDS  SERIES  99. 
FIRST  TRUST  SPE  SIT  TR  SE  1 1  GR  LA  GR  AND  TR  SEC  TR  SE  III. 
FIRST  TRUST  SPE  SIT  TR  SE  58  IL  GR  &  TR  3  SU  SE  2  4  SE  1. 
FIRST  TRUST  SPE  SIT  TR  SER  57  FIRST  TRUST  INS  CORP  TR  SER  8. 
FIRST  TRUST  SPE  SIT  TR  SR  50  GT  PL  UTIL  IN  TR  SR  2  SUNBELT  U. 
RRST  TRUST  SPEC  SIT  TR  SER  1  INDIANA  GROWTH  &  TREA  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  26  FIRST  TR  PR  ADJ  RATE  TR  SER  1. 
FIRST  TRUST  SPEC  SJT  TR  SER  27  OP  GR  &  TRE  SEC  TR  GR  PL  SE  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  28  J  C  BRADFORD  UTIL  INC  TR  SE  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  30  FIRST  TR  INS  CORP  TR  SER  4. 
RRST  TRUST  SPEC  SIT  TR  SER  31  ILL  GROW  &  TREA  SEC  TR  SER  2. 
FIRST  TRUST  SPEC  SIT  TR  SER  32  JC  BRADFD  GR  4  TR  SEC  TR  SR  Z 
FIRST  TRUST  SPEC  SIT  TR  SER  36  FIRST  TR  PR  ADJ  RATE  TR  SER  2. 
RRST  TRUST  SPEC  SIT  TR  SER  37  IN  GROW  4  TREA  SEC  TR  SER  3. 
FIRST  TRUST  SPEC  SIT  TR  SER  39  FIRST  TR  INS  CORP  TR  SER  6. 
FIRST  TRUST  SPEC  SIT  TR  SER  4  GR  LAKES  GRTH  4  TREA  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  40  SUNBLT  GRO  4  TRE  SEC  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  44  CHESA  GRO  4  TREA  SEC  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  45  DIVIDEND  INCOME  BLDER  2002  TR. 
RRST  TRUST  SPEC  SIT  TR  SER  46  STRATEGIC  EQUITY  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  66  NORTHWEST  GR4TR  TRUST  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SER  71  MIDSTS  GR  4  TR  SEC  TR  SER  1. 
FIRST  TRUST  SPEC  SIT  TR  SERS  12  lA  GRO  4  TRES  SEC  TR  SERS  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SE  56  GOL  ST  GR  4  TRE  SEC  TR  SE  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  18  Wl  GR  4  TRE  SEC  TR  SER  1. 
FIRST  TRUST  SPECIAL  SrT  TR  SER  20  MI  GR  TREA  SEC  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  21  SW  GR  4  TREA  SEC  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  22  GREAT  LAKE  UTIL  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  23  GREAT  PLAINS  UTIL  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  24  RRST  TR  INS  CORP  TR  SER  3. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  25  GREAT  LAKE  BL  CHP  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  29  CMO  UNfT  INV  TRUST  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  33  AMER  UTIL  INCOME  TR  SER  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  34  HEALTHCARE  TR  2000  SER  1. 
RRST  TRUST  SPECIAL  Srr  TR  SER  35  FIRST  TR  INS  CORP  TR  SER  5. 
FIRST  TRUST  SPECIAL  Srr  TR  SER  43  NEB  GRO  4  TRE  SEC  TR  SER  2. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  48  FIRST  TR  INS  CORP  TR  SER  7. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  62  MIDST ATES  UTIL  TR  SER  1. 
FIRST  TRUST  SPECIAL  SrT  TR  SER  69  TARGET  EQUITY  VAL  TR  SER  1. 
FIRST  TRUST  SPECIAL  Srr  TR  SER  70  GREAT  LAKES  CONV  TR  SER  1. 
RRST  TRUST  SPECIAL  SIT  TR  SER  75  RR  TR  INS  COR  TR  SER  10. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  8  TO  GR  TRE  SEC  TR  UP  Ml  SE  1. 
FIRST  TRUST  SPECIAL  SIT  TR  SER  9  ILL  GROW  TREA  SEC  TR  SER  1. 
FIRST  TRUST  SPECIAL  Srr  TRUST  SER  38  NW  UTIL  INC  TR  SER  1. 
FIRST  TRUST  SPECIAL  SITUA  TR  SE  10  SOUTH  GR  TR  SEC  TR  SER  1. 
FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  63. 
FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  86. 
FIRST  TRUST  SPECIAL  SfTUATION  TRUST  SERIES  87. 
FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  88. 
RRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  89. 
RRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  90. 
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UMI 


Court 

Group 

Complex 

CIK 

Name 

6647 

IM-02 
IM-02 

NIKE  UIT 

913821 
913822 

FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  91. 
FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  92. 

6648 

NIKE  UIT  „ 

6649 

IM-02 
IM-02 

NIKE  UIT  

913823 
913824 

FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  93. 
FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  94. 

6650 

NIKE  UIT  

6651 

IM-02 

NIKE  UIT  

913825 

FIRST  TRUST  SPECIAL  SITUATION  TRUST  SERIES  95. 

6652 

IM-02 

NIKE  UIT  .„ „ 

916349 

FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  100. 

6653 

IM-02 
IM-02 

NIKE  UIT  

911986 
911988 

FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  81. 
FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  82. 

6654 

NIKE  UIT  

6655 

IM-02 

NIKE  UIT  „ 

911989 

FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  83. 

6656 

IM-02 
IM-02 
IM-02 

NIKE  UIT  

911990 
911993 
891316 

FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  84. 
FIRST  TRUST  SPECIAL  SITUATIONS  SERIES  85. 
FIRST  TRUST  SPECIAL  SITUATIONS  TR  SER  41  INC  &  GRO  TRE  SER  1. 

6657 

NIKE  UIT  

6658 

NIKE  UIT  „ 

6659 

IM-02 

NIKE  UIT  

906434 

FIRST  TRUST  SPECIAL  SITUATIONS  TR  SER  72  MIDWST  THRIFT  SER  2. 

6660 

IM-02 

NIKE  UIT  

897474 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SER  61  GRSiMUN  TR  SER  1. 

6661 

IM-02 

NIKE  UIT  

916351 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  101. 

6662 

IM-02 

NIKE  UIT  

916352 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  102. 

6663 

IM-02 

NIKE  UIT  

916350 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  103. 

6664 

IM-02 

NIKE  UIT  

916353 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  104. 

6665 

IM-02 

NIKE  UIT  

916355 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  105. 

6666 

IM-02 

NIKE  UIT  „ 

928665 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  106. 

6667 

IM-02 

NIKE  UIT 

928666 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  107. 

6668 

IM-02 

NIKE  UIT  ..... 

928667 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  108. 

6669 

IM-02 

NIKE  UIT  _ 

928669 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  1 09. 

6670 

IM-02 

NIKE  UIT  

928607 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  110. 

6671 

IM-02 

NIKE  UIT  

876377 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  13. 

6672 

IM-02 

NIKE  UIT  

876430 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  14. 

6673 

IM-02 

NIKE  UIT  

877614 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  15. 

6674 

IM-02 
IM-02 

NIKE  UIT  

879198 
866296 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  19. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  2/IL/.       . 

6675 

NIKE  UIT  „ 

6676 

IM-02 

NIKE  UIT  

895504 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  51. 

6677 

IM-02 

NIKE  UIT  

894631 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  52. 

6678 

IM-02 

NIKE  UIT  „ 

910163 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  53. 

6679 

IM-02 

NIKE  UIT  

895674 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  54. 

6680 

IM-02 

NIKE  UIT  „ 

895639 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  55. 

6681 

IM-02 

NIKE  UIT  ._ 

896444 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  59. 

6682 

IM-02 
IM-02 

NIKE  UIT  

871508 
902560 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  6. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  68. 

6683 

NIKE  UIT  

6684 

IM-02 

NIKE  UIT  

871700 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  7. 

6685 

IM-02 

NIKE  UIT  p 

906374 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  73. 

6686 

IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 

NIKE  UIT  ™ 

flOfla-W 
910061 
911021 
911358 
911972 
911984 
916374 
916375 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  74. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  76. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  77. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  78. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  79. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  80. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  96. 
FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  97.    ' 

6687 

NIKE  UIT  

6688 

NIKE  UIT  

6689 

NIKE  UIT  

6690 

NIKE  UIT  

6691 

NIKE  UIT  

6692 

NIKE  UIT  „ 

6693 

NIKE  UIT  

6694 

IM-02 

NIKE  UIT  

916376 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SERIES  98. 

6695 

IM-02 

NIKE  UIT  

916377 

FIRST  TRUST  SPECIAL  SITUATION^TRUST  SERIES  99. 

6696 

IM-02 

NIKE  UIT 

894079 

FIRST  TRUST  SPECIAL  SITUATIONS  TRUST  SYSTEMS  SERIES  49. 

6697 

IM-02 

NIKE  UIT  „ 

879199 

INDIANA  GROWTH  &  TREASURY  SECURITIES  TRUST  SERIES  2. 

6698 

IM-02 

NIKE  UIT  

869285 

TEMPLETON  FOREIGN  FUND  &  US  TREASURY  SECURITIES  TRUST  SER  1. 

•699 

IM-02 

NIKE  UIT  

853567 

TEMPLETON  GROWTH  &  TREASURY  TRUST  SERIES  1. 

i  TO 

IM-02 

OPPENHEIMER  

833331 

ADVANCE  AMERICA  FUNDS  INC/CO/. 

670 

IM-02 

OPPENHEIMER  

811267 

CENTENNIAL  AMERICA  FUND  L  P. 

6702 

IM-02 

OPPENHEIMER  

854437 

CENTENNIAL  CALIFORNIA  TAX-EXEMPT  TRUST. 

6703 

IM-02 

OPPENHEIMER  

858798 

CENTENNIAL  CONNECTICUT  TAX-EXEMPT  TRUST. 

6704 

IM-02 

OPPENHEIMER  

355471 

CENTENNIAL  GOVERNMENT  TRUST. 

6705 

IM-02 

OPPENHEIMER  

357247 

CENTENNIAL  GOVERNMENT  TRUST  /CO/. 

6706 

IM-02 

OPPENHEIMER  

312538 

CENTENNIAL  MONEY  MARKET  TRUST. 

6707 

IM-02 

OPPENHEIMER  

837278 

CENTENNIAL  NEW  YORK  TAX-EXEMPT  TRUST. 

6708 

IM-02 

OPPENHEIMER  „... 

319880 

CENTENNIAL  TAX-EXEMPT  TRUST  /CO/. 

6709 

IM-02 

OPPENHEIMER  

045129 

DAILY  CASH  ACCUMULATION  FUND  INC. 

f» 

6710 

IM-02 

OPPENHEIMER  

820090 

NEW  YORK  TAX-EXEMPT  INCOME  FUND  INC. 

6711 

IM-02 

OPPENHEIMER  

729968 

OPPENHEIMER  ASSET  ALLOCATION  FUND. 

6712 

IM-02 

OPPENHEIMER  

795737 

OPPENHEIMER  BLUE  CHIP  FUND. 

6713 

IM-02 

OPPENHEIMER  

837441 

OPPENHEIMER  CALIFORNIA  TAX-EXEMPT  FUND. 

6714 

IM-02 

OPPENHEIMER  

836423 

OPPENHEIMER  CASH  RESERVES/CO/. 

6715 

IM-02 

OPPENHEIMER  

820120 

OPPENHEIMER  CHAMPION  HIGH  YIELD  FUND. 

6716 

IM-02 

OPPENHEIMER  

276302 

OPPENHEIMER  DIRECTORS  FUND. 

67"  7 

IM-02 

OPPENHEIMER  

7//i>4/ 

OPPENHEIMER  DISCOVERY  FUND. 

6718 

IM-02 

OPPENHEIMER  

045156 

OPPENHEIMER  EQUITY  INCOME  FUND  INC. 

6719 

IM-02 

OPPENHEIMER  

074661 

OPPENHEIMER  FUND. 

6720 

IM-02 

OPPENHEIMER  

824610 

OPPENHEIMER  GLOBAL  BIO  TECH  FUND. 

6721 

IM-02 

OPPENHEIMER  

857636 

OPPENHEIMER  GLOBAL  ENVIRONMENT  FUND. 

6722 

IM-02 

OPPENHEIMER  

074658 

OPPENHEIMER  GLOBAL  FUND. 

6723 

IM-02 

OPPENHEIMER  

861457 

OPPENHEIMER  GLOBAL  GROWTH  &  INCOME  FUND    • 

6724 

IM-02 

OPPENHEIMER  

716836 

OPPENHEIMER  GOLD  &  SPECIAL  MINERALS  FUND. 

6725 

IM-02 

OPPENHEIMER  

276196 

OPPENHEIMER  HIGH  YIELD  FUND  INC. 

6726 

IM-02 

OPPENHEIMER  

701265 

OPPENHEIMER  INTEGRITY  FUNDS. 

Count 


6727 

6728 

6729 

6730 

6731 

6732 

6733 

6734 

6735 

6736 

6737 

6738 

6739 

6740 

6741 

6742 

6743 

6744 

6745 

6746 

6747 

6748 

6749 

6750 

6751 

6752 

6753 

6754 

6755 

6756 

6757 

6758 

6759 

6760 

6761 

6762 

6763 

6764 

6765 

6766 

6767 

6768 

6769 

6770 

6771 

6772 

6773 

6774 

6775 

6776 

6777 

6778 

6779 

6780 

6781 

6782 

6783 

6784 

6785 

6786 

6787 

6788 

6789 

6790 

6791 

6792 

6793 

6794 

6795 

6796 

6797 

6798 

6799 

6800 

6801 

6802 

6803 

5804 

6805 

6806 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER „. 

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER 

OPPENHEIMER  

OPPENHEIMER  

OPPENHE'MER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  

OPPENHEIMER  UFE 

PALMERI  D/A  „. 

PALMERI  D/A  

PALMERI  D/A  

PALMERI  D/A  

PRAIRIE  


PRAIRIE  

PRAIRIE  

PRAIRIE  „ 

PRAIRIE  

PRAIRIE  

PRAIRIE  

PRAIRIE  

PRAIRIE  

PRAIRIE  : 

PRAIRIE  

PRAIRIE  

PRAIRIE  

PRAIRIE  

PRAIRIE 

PROTECTIVE  LIFE 
PROTECTIVE  LIFE 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL , 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 


CIK 


788303 

823483 

074673 

795640 

841057 

829601 

853S93 

748009 

763539 

216781 

707607 

074676 

850134 

886921 

880648 

883341 

319767 

799102 

836424 

275857 

074679 

045147 

701382 

752737 

896717 

821472 

831883 

810688 

878947 

762126 

885124 

885117 

885114 

763065 

885116 

762123 

886115 

885123 

826302 

885122 

878951 

932063 

932100 

310826 

914245 

355349 

356347 

355348 

813339 

843091 

793159 

820537 

885569 

811444 

728343 

819189 

717819 

856715 

826596 

746518 

929523 

814129 

825206 

769290 

356683 

803191 

921073 

741350 

816753 

700662 

778364 

355605 

717342 

318531 

278187 

317326 

887991 

822337 

831015 

067590 


N«ne 


OPPENHEIMER  UMTTEO  TERM  GOVERNMENT  FUND. 

OPPENHEIMER  MAIN  STREET  FUNDS  INC. 

OPPENHEIMER  MONEY  MARKET  FUND  INC. 

OPPENHEIMER  MORTGAGE  INCOME  FUND. 

OPPENHEIMER  MULTI  GOVERNMENT  TRUST. 

OPPENHEIMER  MULTI  SECTOR  INCOME  TRUST 

OPPEMHEIMER  MULTI-STATE  TAX-EXEMPT  TRUST 

OPPENHEIMER  NEW  YORK  TAX  EXEMPT  FUND. 

OPPENHEIMER  NINETY  TEN  FUND. 

OPPENHEIMER  PREMIUM  INCOME  FUND. 

OPPENHEIMER  REGENCY  FUND. 

OPPENHEIMER  SPECIAL  FUND  INC. 

OPPENHEIMER  STRATEGIC  FUNDS  TRUST. 

OPPENHEIMER  STRATEGIC  INCOME  &  GROWTH  FUND. 

OPPENHEIMER  STRATEGIC  INVESTMENT  GRADE  BOND  FUND. 

OPPENHEIMER  STRATEGIC  SHORT  TERM  INCOME  FUND. 

OPPENHEIMER  TARGET  FUND. 

OPPENHEIMER  TAX  EXEMPT  BOND  FUND. 

OPPENHEIMER  TAX  EXEMPT  CASH  RESERVES. 

OPPENHEIMER  TAX  FREE  BOND  FUND. 

OPPENHEIMER  TIME  FUND  INC. 

OPPENHEIMER  TOTAL  RETURN  FUND  INC. 

OPPENHEIMER  U  S  GOVERNMENT  TRUST. 

OPPENHEIMER  VARIABLE  ACCOUNT  FUNDS. 

MICROCAP  FUND  IND. 

WESTFORD  TECHNOLOGY  VENTURES  LP. 

WESTMED  VENTURE  PARTNERS  2  LP. 

WESTMED  VENTURE  PARTNERS  LP. 

FIRST  PRAIRIE  CASH  MANAGEMENT. 

FIRST  PRAIRIE  DIVERSIFIED  ASSET  FUND. 

FIRST  PRAIRIE  EQUITY  INCOME  FUND. 

FIRST  PRAIRIE  GROWTH  EQUITY  FUND. 

FIRST  PRAIRIE  INTERNATIONAL  FUND. 

FIRST  PRAIRIE  MONEY  MARKET  FUND. 

FIRST  PR/«RIE  MUNIOPAL  INCOME  FUND. 

FIRST  PRAIRIE  MUNIOPAL  MONEY  MARKET  FUND. 

FIRST  PRAIRIE  QUALITY  INCOME  FUND. 

FIRST  PRAIRIE  SPECIAL  EQUITY  FUND. 

FIRST  PRAIRIE  TAX  EXEMPT  BOND  FUND  INC. 

FIRST  PRAIRIE  U  S  GOVERNMENT  INCOME  FUND. 

FIRST  PRAIRIE  U  S  TREASURY  SECURITIES  CASH  MANAGEMENT. 

PRAIRIE  FUNDS. 

PRAIRIE  INSTITUTIONAL  FUNDS. 

PROTECTIVE  LIFE  INSURANCE  CO. 

PROTECTIVE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT. 

COMMAND  GOVERNMENT  FUND. 

COMMAND  MONEY  FUND. 

COMMAND  TAX  FREE  FUND. 

GLOBAL  GOVERNMENT  PLUS  FUND  INC. 

GLOBAL  UTILITY  FUND  INC. 

GLOBAL  YIELD  FUND  INC. 

HIGH  YIELD  INCOME  FUND  INC. 

PRUDENTIAL  ADJUSTABLE  RATE  SECURITIES  FUND  INC. 

PRUDENTIAL  ALLOCATION  FUND. 

PRUDENTIAL  BACHE  CORPORATE  DIVIDEND  FUND  INC. 

PRUDENTIAL  BACHE  GLOBAL  GENESIS  FUND  INC. 

PRUDENTIAL  BACHE  GOVERNMENT  PLUS  FUND  INC. 

PRUDENTIAL  BACHE  SPECIAL  MONEY  MARKET  FUND. 

PRUDENTIAL  BACHE  STRATEGIC  INCOME  FUND  INC  /NY/. 

PRUDENTIAL  CALIFORNIA  MUNICIPAL  FUND. 

PRUDENTIAL  DIVERSIFIED  BOND  FUND  INC. 

PRUDENTIAL  EMPLOYEES  LIMITED  PARTNERSHIP  1987. 

PRUDENTIAL  EMPLOYEES  LIMITED  PARTNERSHIP  198a 

PRUDENTIAL  EMPLOYEES  LTD  PARTNERSHIP  1986. 

PRUDENTIAL  EQUITY  FUND. 

PRUDENTIAL  EQUITY  INCOME  FUND, 

PRUDENTIAL  EUROPE  GROWTH  FUND  INC. 

PRUDENTIAL  GLOBAL  FUND  INC. 

PRUDENTIAL  GLOBAL  NATURAL  RESOURCES  FUND. 

PRUDENTIAL  GNMA  FUND  INC. 

PRUDENTIAL  GOVERNMENT  PLUS  FUND  INC. 

PRUDENTIAL  GOVERNMENT  SECURITIES  TRUST. 

PRUDENTIAL  GROWTH  FUND  INC. 

PRUDENTIAL  GROWTH  OPPORTUNITY  FUND. 

PRUDENTIAL  HIGH  YIELD  FUND. 

PRUDENTIAL  INCOMEVERTIBLE  R  PLUS  FUND. 

PRUDENTIAL  INSTITUTIONAL  FUND. 

PRUDENTIAL  INSTITUTIONAL  LIQUIDITY  PORTFOLKD  INC. 

PRUDENTIAL  INTERMEDIATE  GLOBAL  INCOME  FUND  INC. 

PRUDENTIAL  MDNEYMART  ASSETS. 
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Count 


UMI 


6807 

6808 

6809 

6810 

6811 

6812 

6813 

6814 

6815 

6816 

6817 

6818 

6819 

6820 

6821 

6822 

6823 

6824 

6825 

6826 

6827 

6828 

6829 

6830 

6831 

6832 

6833 

6834 

6835 

6836 

6837 

6838 

6839 

6840 

6841 

6842 

6843 

6844 

6845 

6846 

6847 

6848 

6849 

6850 

6851 

6852 

6853 

6854 

6855 

6856 

6857 

6858 

6859 

6860 

6861 

6862 

6863 

6864 

6866 

6866 

6867 

6868 

6869 

6870 

6871 

6872 

6873 

6874 

6875 

6876 

6877 

6878 

6879 

6880 

6881 

6882 

6883 

6834 

6885 

6886 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

iM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

JM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

l>.«-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL , 

PRUDENTIAL , 

PRUDENTIAL , 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL 

PRUDENTIAL _ 

PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 


CIK 


Name 


Count 


860916 

807394 

746382 

314612 

878535 

898558 

861002 

834126 

311561 

702168 

782409 

352665 

848445 

852109 

880055 

881145 

897071 

907009 

907010 

843166 

929928 

858780 

890136 

866355 

856450 

799525 

314725 

070357 

318063 

756806 

774449 

790229 

790205 

793064 

775611 

804086 

804746 

810771 

812429 

822982 

826825 

840423 

844210 

709473 

353974 

778176 

780588 

783406 

783762 

784557 

787428 

794421 

799524 

813827 

814506 

820480 

825352 

833323 

837765 

841879 

841885 

845418 

845472 

846781 

846780 

848480 

850225 

851944 

879128 

809155 

822427 

833439 

862325 

863135 

863360 

868323 

900066 

869779 

870851 

873642 


PRUDENTIAL  MULTI  SECTOR  FUND  INC. 

PRUDENTIAL  MUNICIPAL  BOND  FUND. 

PRUDENTIAL  MUNICIPAL  SERIES  FUND. 

PRUDENTIAL  NATIONAL  MUNICIPALS  FUND  INC. 

PRUDENTIAL  PACIFIC  GROWTH  FUND  INC. 

PRUDENTIAL  SHORT  TERM  GLOBAL  INC  FUND  INC  GLOBAL  ASS  PORTFOL. 

PRUDENTIAL  SHORT  TERM  GLOBAL  INCOME  FUND  INC. 

PRUDENTIAL  STRUCTURED  MATURITY  FUND  INC. 

PRUDENTIAL  TAX  FREE  MONEY  FUND. 

PRUDENTIAL  TOTAL  RETURN  FUND. 

PRUDENTIAL  U  S  GOVERNMENT  FUND. 

PRUDENTIAL  UTILITY  FUND. 

SPECIAL  SITUATIONS  FUND  LP. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  2. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  3. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  4. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  5. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  6. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  7. 

GOVERNMENT  SECURITIES  EQUITY  TRUST  SERIES  I. 

NATIONAL  EQUITY  TRUST  SELECT  FIVE  PORTFOLIO  SERIES  1. 

NATIONAL  EQUITY  TRUST  UTILITY  SERIES  1. 

NATIONAL  EQUITY  TRUST  UTILITY  SERIES  2. 

NATIONAL  MUN  TR  MULTISTATE  SER  31  NATIONAL  MUN  TR  SERIES  128. 

NATIONAL  MUNICIPAL  TR  ONE  HUNDRED  &  TWENTIETH  SE  TWENTY  SEVE. 

NATIONAL  MUNICIPAL  TR  SPEC  TRUSTS  TWENTIETH  MULTI  STATE  SER. 

NATIONAL  MUNICIPAL  TRUST. 

NATIONAL  MUNICIPAL  TRUST  &  SUBSEQUENT  TRUSTS. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  25. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  26. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  27. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  28. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  29. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  33. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  34.     - 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  35. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  37. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  38. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  40. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  41. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  42. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  43. 

NATIONAL  MUNICIPAL  TRUST  DISCOUNT  SERIES  7. 

NATIONAL  MUNICIPAL  TRUST  FIFTIETH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  12. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  13. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  14. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  15. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  16. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  17. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  21 . 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  22. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  27. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  28. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  29. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  30. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  33. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  34. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  35. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  36. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  37. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  38. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  39. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  40. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  41. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIFS  42. 

NATIONAL  MUNICIPAL  TRUST  INSURED  SERIES  43. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SER  46. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  22. 

NATIONAL  MUNICIPAL  TRUST  MULTIS1  ATE  SERIES  24  D. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  25. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  28. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  29. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  30. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  33. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  34. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  36. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  37. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  41 . 


6887 
6888 
6889 
6890 
6891 
6892 
6893 
6894 
6895 
6896 
6897 
6898 
6899 
6900 
6901 
6902 
6903 
6904 
6905 
6906 
6907 
6908 
6909 
6910 
6911 
6912 
6913 
6914 
6915 
6916 
6917 
6918 
6919 
6920 
6921 
6922 
6923 
6924 
6925 
6926 
6927 
6928 
6929 
6930 
6931 
6932 
6933 
6934 
6935 
6936 
6937 
6938 
6939 
6940 
6941 
6942 
6943 
6944 
6945 
6946 
6947 
6948 
6949 
'6950 
6951 
6952 
6953 
6954 
6955 
6956 
6957 
6958 
6959 
6960 
6961 
6962 
6963 
6964 
6965 
6966 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 
PRUDENTIAL  UIT 


CIK 


873632 
843541 
877444 
881718 
883788 
884511 
887600 
888475 
889552 
892891 
893962 
895045 
897493 
904353 
904356 
904358 
904359 
904361 
914782 
914783 
914784 
847298 
849622 
846419 
843021 
850224 
858379 
870849 
879141 
888476 
809915 
816162 
819537 
821223 
825039 
826206 
827853 
837766 
839531 
862176 
862698 
863137 
863361 
863359 
796152 
864293 
866146 
866143 
866371 
868276 
868324 
868319 
869876 
869875 
870784 
870835 
870836 
872428 
872454 
872455 
872453 
873640 
873641 
876068 
877389 
876070 
677443 
879129 
879127 
881719 
883789 
884513 
885746 
885713 
887601 
889551 
891616 
892892 
893925 
895042 


Name 


NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  42. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  43. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  45. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  48. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  49.  — 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  50. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  52. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  53. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  54. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  55. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  56. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  57. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  58. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  60. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  61. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  52. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  63. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  54. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  55. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  66. 

NATIONAL  MUNICIPAL  TRUST  MULTISTATE  SERIES  67. 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  EIGHTEENTH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  NINETEENTH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  SEVENTEENTH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  &  SIXTEENTH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  ONE  HUNDRED  TWENTIETH  SERIES. 

NATIONAL  MUNICIPAL  TRUST  SELECTED  CREDIT  TRUST  SERIES  1. 

NATIONAL  MUNICIPAL  TRUST  SER  136  MULTISTATE  SERIES  38. 

NATIONAL  MUNICIPAL  TRUST  SER  145  MULTISTATE  SERIES  47. 

NATIONAL  MUNICIPAL  TRUST  SER  151. 

NATIONAL  MUNICIPAL  TRUST  SERIES  100. 

NATIONAL  MUNICIPAL  TRUST  SERIES  104. 

NATIONAL  MUNICIPAL  TRUST  SERIES  105. 

NATIONAL  MUNICIPAL  TRUST  SERIES  106. 

NATIONAL  MUNICIPAL  TRUST  SERIES  107. 

NATIONAL  MUNICIPAL  TRUST  SERIES  108. 

NATIONAL  MUNICIPAL  TRUST  SERIES  109. 

NATIONAL  MUNICIPAL  TRUST  SERIES  114. 

NATIONAL  MUNICIPAL  TRUST  SERIES  115. 

NATIONAL  MUNICIPAL  TRUST  SERIES  121. 

NATIONAL  MUNICIPAL  TRUST  SERIES  122  MULTISTATE  SERIES  28. 

NATIONAL  MUNICIPAL  TRUST  SERIES  123. 

NATIONAL  MUNICIPAL  TRUST  SERIES  124  INSURED  SERIES  44. 

NATIONAL  MUNICIPAL  TRUST  SERIES  125. 

NATIONAL  MUNICIPAL  TRUST  SERIES  126. 

NATIONAL  MUNICIPAL  TRUST  SERIES  127  MULTISTATE  SERIES  30 

NATIONAL  MUNICIPAL  TRUST  SERIES  128. 

NATIONAL  MUNICIPAL  TRUST  SERIES  129. 

NATIONAL  MUNICIPAL  TRUST  SERIES  129  MULTISTATE  SERIES  32. 

NATIONAL  MUNICIPAL  TRUST  SERIES  130  MULTISTATE  SERIES  33 

NATIONAL  MUNICIPAL  TRUST  SERIES  131. 

NATIONAL  MUNICIPAL  TRUST  SERIES  132. 

NATIONAL  MUNICIPAL  TRUST  SERIES  133. 

NATIONAL  MUNICIPAL  TRUST  SERIES  133  MULTISTATE  SERIES  35. 

NATIONAL  MUNICIPAL  TRUST  SERIES  134  &  MULTISTATE  SERIES  36. 

NATIONAL  MUNICIPAL  TRUST  SERIES  135  MULTISTATE  SERIES  37. 

NATIONAL  MUNICIPAL  TRUST  SERIES  136. 

NATIONAL  MUNICIPAL  TRUST  SERIES  137. 

NATIONAL  MUNICIPAL  TRUST  SERIES  137  MULTISTATE  SERIES  39. 

NATIONAL  MUNICIPAL  TRUST  SERIES  138. 

NATIONAL  MUNICIPAL  TRUST  SERIES  138  MULTISTATE  SERIES  140. 

NATIONAL  MUNICIPAL  TRUST  SERIES  139. 

NATIONAL  MUNICIPAL  TRUST  SERIES  140  MULTISTATE  SERIES  42. 

NATIONAL  MUNICIPAL  TRUST  SERIES  141. 

NATIONAL  MUNICIPAL  TRUST  SERIES  141  MULTISTATE  SERIES  44 

NATIONAL  MUNICIPAL  TRUST  SERIES  142  MULTISTATE  SERIES  43. 

NATIONAL  MUNICIPAL  TRUST  SERIES  143  MULTISTATE  SERIES  45. 

NATIONAL  MUNICIPAL  TRUST  SERIES  144. 

NATIONAL  MUNICIPAL  TRUST  SERIES  145. 

NATIONAL  MUNICIPAL  TRUST  SERIES  146. 

NATIONAL  MUNICIPAL  TRUST  SERIES  147  MULTISTATE  SERIES  49 

NATIONAL  MUNICIPAL  TRUST  SERIES  148. 

NATIONAL  MUNICIPAL  TRUST  SERIES  149. 

NATIONAL  MUNICIPAL  TRUST  SERIES  149  MULTISTATE  SERIES  51.    - 

NATIONAL  MUNICIPAL  TRUST  SERIES  150. 

NATIONAL  MUNICIPAL  TRUST  SERIES  152  MULTISTATE  SERIES  53. 

NATIONAL  MUNICIPAL  TRUST  SERIES  153  MULTISTATE  SERIES  54. 

NATIONAL  MUNICIPAL  TRUST  SERIES  154. 

NATIONAL  MUNICIPAL  TRUST  SERIES  155  MULTISTATE  SERIES  55. 

NATIONAL  MUNICIPAL  TRUST  SERIES  156. 


68000      Federal  Register  /  Vol.  59.  Na  250  /  Friday.  December  30,  1994  /  Rules  and  Regulations 


Federal  Register,/  Vol.  59,  No.  250  /  Friday.  December  30.  199^  /  Rules  and  Regulations 


68001 


CourK 


Group 


UMI 


6967 

6968 
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095043    NATIONAL  MUNICIPAL  TRUST  SERIES  157. 

897457    NATIONAL  MUNICIPAL  TRUST  SERIES  1 56  MULTISTATS  SERIES  57. 

897913    NATIONAL  MUNICIPAL  TRUST  SEflJES  1 59  MULTISTATE  SERIES  58. 

897955    NATIONAL  MUNICIPAL  TRUST  SERIES  160. 

897912    NATIONAL  MUNICIPAL  TRUST  SERIES  160  MULTISTATE  SERIES  59. 

904324    NATIONAL  MUNICIPAL  TRUST  SERIES  161. 

904327  NATIONAL  MUNICIPAL  TRUST  SERIES  162. 

904328  NATIONAL  MUNICIPAL  TRUST  SERIES  1 63. 
904349  NATIONAL  MUNICIPAL  TRUST  SERIES  164. 
904351     NATIONAL  MUNICIPAL  TRUST  SERIES  1 65. 

914777  NATIONAL  MUNICIPAL  TRUST  SERIES  166. 

914778  NATIONAL  MUNICIPAL  TRUST  SERIES  167. 

914779  NATIONAL  MUNOPAL  TRUST  SERIES  168. 

914780  NATIONAL  MUNICIPAL  TRUST  SERIES  169. 

914781  NATIONAL  MUNOPAL  TRUST  SERIES  170. 
924420    NATIONAL  MUNICIPAL  TRUST  SERIES  171. 
924424    NATIONAL  MUNiaPAL  TRUST  SERIES  172. 
924429    NATIONAL  MUNICIPAL  TRUST  SERIES  173. 
780685    NATIONAL  MUNiaPAL  TRUST  SERIES  89. 
783899     NATIONAL  MUNICIPAL  TRUST  SERIES  90. 
784555    NATIONAL  MUNOPAL  TRUST  SERIES  91. 
797098    NATIONAL  MUNIQPAL  TRUST  SERIES  95. 
800431     NATIONAL  MUNiaPAL  TRUST  SERIES  96. 
804747    NATIONAL  MUNKDIPAL  TRUST  SERIES  97. 
809063    NATIONAL  MUNICIPAL  TRUST  SERIES  98. 

846420    NATIONAL  MUNICIPAL  TRUST  SPEC  TRUSTS  DIS  SERIES  FORTY  FIVE. 
736932    NATIONAL  MUNKJIPAL  TRUST  SPECIAL  TRUSTS  FIRST  PUT  SERIES. 
741265     NATIONAL  MUNiaPAL  TRUST  SPECIAL  TRUSTS  SECOND  PUT  SERIES. 
846675    NATIONAL  MUNiaPAL  TRUST  TWENTY  SIXTH  MULTISTATE  SERIES. 
784793     PRUDENTIAL  BACHE  UNIT  TR  INS  TAX  EXEMPT  SELECTED  TERM  SER  8. 
776416    PRUDENTIAL  BACHE  UNIT  TR  TAX  EX  SE  1 1  INS  TAX  EX  SE  TER  SE  7. 
777615     PRUDENTIAL  BACHE  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  2. 

778419  PRUDENTIAL  BACHE  UNIT  TRUSTS  INS  MUL  ST  TAX  EXEMPT  SER  10. 
771619     PRUDENTIAL  BACHE  UNH"  TRUSTS  INS  MULTISTATE  TAX  EXEMPT  SER  6. 

778420  PRUDENTIAL  BACHE  UNIT  TRUSTS  INS  TAX  EXEMPT  SEL  TERM  SER  7. 
773279     PRUDENTIAL  BACHE  UNfT  TRUSTS  INS  TAX  EXEMPT  SELEC  TER  SER  5. 
768690     PRUDENTIAL  BACHE  UNfr  TRUSTS  INSURED  MUL  ST  TAX  EXEMPT  SER  3. 
771988     PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERIES  7. . 
771 997     PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERIES  8. 

785803  PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EX  SE  13. 
764690  PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  SERIES  1 . 
769424  PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  INTER  SER  4. 
766048    PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  INTERM  SR  1. 

773553  PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  ^^. 
780000     PRUDENTIAL  BACHE  UNrr  TRUSTS  INSURED  TAX  EXEMPT  SERIES  14. 
768685     PRUDENTIAL  BACHE  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  9. 
766595     PRUDENTIAL  BACHE  UNIT  TRUSTS  MULTISTATE  TAX  EXEMPT  SERIES  1. 
766059     PRUDENTIAL  BACHE  OH(T  TRUSTS  TAX  EXEMPT  INTERMEDIATE  SER  1. 
775975    PRUDENTIAL  BACHE  UNH"  TRUSTS  TAX  EXEMPT  SERIES  10. 

784794     PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  12. 
766459     PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  4. 
768689     PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  5. 
771616     PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  7. 
771994     PRUDENTIAL  BACHE  UNIT  TRUSTS  TAX  EXEMPT  SERIES  8. 

773554  PRUDENTIAL  UN  TR  INS  TX  EXE  SE  1 1  INS  TX  EXE  SEL  TRM  SE  SIN. 

785804  PRUDENTIAL  UNIT  TR  IN  MU  TAX  EX  SE  14  IN  TAX  EX  SEL  TE  SR  8. 
838823     PRUDENTIAL  UNIT  TR  INS  TX  EX  SE  40  IN  MULTISTATE  TX  EX  SE  25. 
803567     PRUDENTIAL  UNIT  TR  INSURED  MULTISTATE  TAX  EXEMPT  SERIES  20.  . 
765668     PRUDENTIAL  UNIT  TR3  INS  TX  EXE  SER  6  INS  MULT  TX  EXE  SER  1. 
764777     PRUDENTIAL  UNIT  TRTS  INS  TAX  EXE  SERS  4  TAX  EXE  SERS  1. 
786978    PRUDENTIAL  UNIT  TRU  TAX  EX  SE  13  INS  MUL  TAX  EXE  SER  13. 
779990    PRUDENTIAL  UNIT  TRUST  INS  TAX  EX  SE  14  IN  MU  TAX  EX  SE  1 1. 
894374    PRUDENTIAL  UNIT  TRUST  SINGLE  BEST  IDEA  SERIES  1. 

779271     PRUDENTIAL  UNIT  TRUSTS. 

882366     PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  1. 
8351 25     PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  2. 
833425     PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  3. 
840201     PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  4. 
840545     PRUDENTIAL  UNIT  TRUSTS  CORPORATE  HIGH  YIELD  SERIES  5.     . 
767383     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  1. 
780002     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  3. 
785983     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  4. 
785975     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  5. 
799670     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  tAX  EXEMPT  SERIES  6. 
803607     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  7. 
808018     PRUDENTIAL  UNIT  TRUSTS  HIGH  YIELD  TAX  EXEMPT  SERIES  8. 
784792     PRUDENTIAL  UNIT  TRUSTS  INS  MULTISTATE  TAX  EXEMPT  SERIES  12. 
768688    PRUDENTIAL  UNIT  TRUSTS  INS  TAX  EXEMPT  SELECTED  TERM  SERIES  3.. 
842167     PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SE  41  INS  MULST  TX  EX  SE  26. 
769427    PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SE  8  INS  MULTIST  TX  EX  SE  5. 
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PRUDENTIAL  UNIT  TRUSTS  INS  TX  EX  SER  39  INS  MUL  TX  EX  SER  24 

PRUDENTIAL  UNIT  TRUSTS  INS  TX-EX  SER  12  4  INS  MUL  TX-EX  SR  9 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MUL  TAX  EXEMPT  SERIES  21 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEM  SERIES  2 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SER  17 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SER  18 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SERI  22 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SERI  23. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  MULTISTATE  TAX  EXEMPT  SR  19 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SER  36. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  1. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  10. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  15. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  16. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  17. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  18. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  19. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  2 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  20. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  21. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  22. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  26. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  28. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  29. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  3. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  30. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  31 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  32. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  33. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  34 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  35. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  37. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  39. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  40. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  41. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  42. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  5 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  7. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX  EXEMPT  SERIES  8. 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TAX-EXEMPT  SERIES  27 

PRUDENTIAL  UNIT  TRUSTS  INSURED  TX  EX  SE  38  IN  MU  TX  EX  SE  22 

PRUDENTIAL  UNIT  TRUSTS  NATIONAL  EQUITY  TRUST  SHARES  5. 

PRUDENTIAL  UNIT  TRUSTS  PRUDENTIAL  EQUITY  TRUST  SHARES  1 

PRUDENTIAL  UNIT  TRUSTS  TAX  EX  SEL  TER  SER  1  INS  TX  EX  SER  13. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SE  5  IN  MULTIST  TX  EX  SE  4. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  1. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  14. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  15. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  16. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  17. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  18. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  19. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  19  INS  TAX  EX  SE  23. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  2  INS  TAX  EXE  SER  5 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  20. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  20  INS  TX  EX  SE  24. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  21. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT.SERIES  21  INS  TAX  EX  SE  25. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  3. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  6. 

PRUDENTIAL  UNIT  TRUSTS  TAX  EXEMPT  SERIES  9. 

PRUDENTIAL  UNIT  TRUSTS  TX  EX  SE  10  INS  TX  EX  SE  TERM  SE  6. 

PRUDENTIAL  UNT  TRS  TX  EXP  SE  4  INS  MULTS  TX  EXP  SE  3  INS  TX. 

BOSTON  COMPANY  INDEX  &  BLUE  CHIP  TRUST. 

CANADIAN  DOLLAR  PERFORMANCE  PORTFOLIO  LP. 

DEUTSCHE  MARK  PERFORMANCE  PORTFOLIO  L  P. 

HUrrON  AMA  CASH  FUND  INC. 

HUTTON  CALIFORNIA  MUNICIPAL  FUND  INC. 

HUTTON  CASH  RESERVE  MANAGEMENT  INC. 

HUTTON  GOVERNMENT  FUND  INC. 

HUTTON  NATIONAL  MUNICIPAL  FUND  INC. 

HUTTON  NEW  YORK  MUNICIPAL  FUND  INC. 

MANAGED  CURRENCY  PORTFOLIO  L  P. 

POUND  STERLING  PERFORMANCE  PORTFOLIO  LP. 

SHEARSON  FMA  CASH  FUND. 

SHEARSON  FMA  GOVERNMENT  FUND. 

SHEARSON  FMA  MUNICIPAL  FUND. 

SHEARSON  LEHMAN  BROTHERS  HIGH  YIELD  FUND  INC. 

SHEARSON  LEHMAN  BROTHERS  MULTIPLE  OPPORTUNITIES  PORTFOLIO  LP. 

SHEARSON  LEHMAN  MANAGED  GOVERNMENTS  INC. 
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[Sorted  by  Phase-In  Group  and  Complex) 


Count 


UMI 


7127 
7128 
7129 
7130 
7131 
7132 
7133 
7134 
7135 
7136 
7137 
7138 
7139 
7140 
7141 
7142 
7143 
7144 
7145 
7146 
7147 
7148 
7149 
7150 
7151 
7152 
7153 
7154 
7155 
7156 
7157 
7158 
7159 
7160 
7161 
7162 
7163 
7164 
7165 
7166 
7167 
7168 
7169 
7170 
7171 
7172 
7173 
7174 
7175 
7176 
7177 
7178 
7179 
7180 
7181 
7182 
7183 
7184 
7185 
7186 
7187 
7188 
7189 
7190 
7191 
7192 
7193 
7194 
7195 
7196 
7197 
7198 
7199 
7200 
7201 
7202 
7203 
7204 
7205 
7206 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 

SHEARSON  

SHEARSONLIFE  

SHEARSON  LIFE  

SHEARSONLIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  LIFE  

SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SHEARSON  SMITH  8 
SHEARSON  SMITH  B 
SHEARSON  SMITH  B 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMITH  BARNEY  UIT  . 
SMTH  BARNEY  UtT  . 
SMITH  BARNEY  UIT  . 


CIK 


820267 
823482 
355764 
764042 
788663 
843256 
792824 
874835 
720490 
770898 
790198 
825201 
700687 
825064 
775686 
775685 
921074 
897800 
895523 
890068 
886043 
830487 
857618 
887428 
720506 
089558 
811706 
907601 
740871 
310591 
787514 
891167 
351934 
740799 
315736 
764624 
880366 
355747 
748826 
319460 
809846 
704808 
826629 
907600 
730047 
920058 
797480 
841489 
861872 
824196 
721648 
869798 
875186 
830142 
354933 
897593 
045809 
096489 
355961 
357150 
700776 
700938 
701898 
702990 
704273 
705965 
928223 
928227 
931135 
932010 
928240 
928244 
931136 
748611 
741555 
928247 
929438 
929436 
931137 
745166 


Name 


YEN  PERFORMANCE  PORTFOLIO  L  P. 

LEHMAN  MANAGEMENT  SELECT  INVESTMENT  FUNDS  INC. 

PACIFIC  CORINTHIAN  VARIABLE  FUND. 

SHEARSON  LEHMAN  BROTHERS  CAPITAL  PARTNERS-85. 

SHEARSON  LEHMAN  BROTHERS  CAPITAL  PARTNERS  I. 

SHEARSON  LEHMAN  HUTTON  CAPITAL  PARTNERS  II  L  P. 

SHEARSON  LEHMAN  SERIES  FUND. 

SHEARSON  SERIES  FUND. 

SHEARSON  VIP  SEPARATE  ACCT  OF  FIRST  CAPITAL  LIFE  INSURANCE  C. 

SMITH  BARNEY  SHEARSON  FD  OF  STRIP  ZERO  US  TREA  SEC  SER  A. 

SMITH  BARNEY  SHEARSON  STRIP  ZERO  COUPON  US  TREA  SEC  FD  SER  A. 

ADVISORS  FUND  L  P. 

AMERICAN  EXPRESS  FUNDS  /MA/. 

AMERICAN  EXPRESS  FUNDS/NY. 

AMERICAN  EXPRESS  R  CALIFORNIA  MUNICIPALS  MONEY  MARKET  FUND. 

AMERICAN  EXPRESS  R  NEW  YORK  MUNICIPAL  MONEY  MARKET  FUND. 

GREENWICH  STREET  INCOME  FUND  INC. 

GREENWICH  STREET  MUNICIPAL  FUND  INC. 

MANAGED  HIGH  INCOME  PORTFOLIO  INC. 

MANAGED  MUNICIPALS  PORTFOLIO  II  INC. 

MANAGED  MUNICIPALS  PORTFOLIO  INC. 

MUNICIPAL  HIGH  INCOME  FUND  INC. 

SMITH  BARNEY  SHEARSON  1990S  FUND. 

SMITH  BARNEY  SHEARSON  ADJUSTABLE  RATE  GOVERNMENT  INCOME  FD. 

SMITH  BARNEY  SHEARSON  AGGRESSIVE  GROWTH  FUND  INC. 

SMITH  BARNEY  SHEARSON  APPRECIATION  FUND  INC. 

SMITH  BARNEY  SHEARSON  ARIZONA  MUNICIPALS  FUND  INC. 

SMITH  BARNEY  SHEARSON  CALIFORNIA  MUNICIPAL  MONEY  MARKET  FUND. 

SMITH  BARNEY  SHEARSON  CALIFORNIA  MUNICIPALS  FUND  INC. 

SMITH  BARNEY  SHEARSON  DAILY  DIVIDEND  FUND  INC. 

SMITH  BARNEY  SHEARSON  EQUITY  FUNDS. 

SMITH  BARNEY  SHEARSON  FLORIDA  MUNICIPALS  FUND. 

SMITH  BARNEY  SHEARSON  FUNDAMENTAL  VALUE  FUND  INC. 

SMITH  BARNEY  SHEARSON  GLOBAL  OPPORTUNITIES  FUND. 

SMITH  BARNEY  SHEARSON  GOVERNMENT  &  AGENCIES  FUND  INC. 

SMITH  BARNEY  SHEARSON  INCOME  FUNDS. 

SMITH  BARNEY  SHEARSON  INCOME  TRUST. 

SMITH  BARNEY  SHEARSON  INVESTMENT  FUNDS  1?^. 

SMITH  BARNEY  SHEARSON  MANAGED  GOVERNMENTS  FUND  INC. 

SMITH  BARNEY  SHEARSON  MANAGED  MUNiaPALS  FUND  INC. 

SMITH  BARNEY  SHEARSON  MASSACHUSETTS  MUNIOPAL  FUND. 

SMITH  BARNEY  SHEARSON  MUNICIPAL  MONEY  MARKET  FUND  INC. 

SMITH  BARNEY  SHEARSON  NEW  JERSEY  MUNICIPALS  FUND  INC. 

SMITH  BARNEY  SHEARSON  NEW  YORK  MUNICIPAL  MONEY  MARKET  FUND. 

SMITH  BARNEY  SHEARSON  NEW  YORK  MUNICIPALS  FUND  INC. 

SMITH  BARNEY  SHEARSON  OREGON  MUNICIPAL  FUND. 

SMITH  BARNEY  SHEARSON  PRECIOUS  METALS  &  MINERAL  FUND  INC. 

SMITH  BARNEY  SHEARSON  PRINCIPAL  RETURN  FUND. 

SMITH  BARNEY  SHEARSON  SHORT  TERM  WORLD  INCOME  FUND. 

SMITH  BARNEY  SHEARSON  SMALL  CAPITALIZATION  FUND. 

SMITH  BARNEY  SHEARSON  TELECOMMUNICATIONS  TRUST. 

SMITH  BARNEY  SHEARSON  WORLDWIDE  PRIME  ASSETS  FUND. 

TRUST  FOR  TRAK  INVESTMENTS. 

ZENIX  INCOME  FUND  INC. 

CORPORATE  SECURITIES  TRUST  LONG  TERM  DEBT  SERIES  23. 

CORPORATE  SECURITIES  TRUST  LONG  TERM  DEBT  SERIES  24. 

HARRIS  UPHAM  TAX  EXEMPT  BOND  FUND  FIRST  SERIES. 

TAX  EXEMPT  SECURITIES  TRUST. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  1. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  2. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  3. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  4. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  5. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  6. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  7. 

TAX  EXEMPT  SECURITIES  TRUST  APPRECIATION  SERIES  8. 

TAX  EXEMPT  SECURITIES  TRUST  CALIFORNIA  TRUST  137. 

TAX  EXEMPT  SECURITIES  TRUST  CALIFORNIA  TRUST  138. 

TAX  EXEMPT  SECURITIES  TRUST  CALIFORNIA  TRUST  139. 

TAX  EXEMPT  SECURITIES  TRUST  CALIFORNIA  TRUST  140. 

TAX  EXEMPT  SECURITIES  TRUST  CONNECTICUT  TRUST  96. 

TAX  EXEMPT  SECURITIES  TRUST  CONNECTICUT  TRUST  97. 

TAX  EXEMPT  SECURITIES  TRUST  CONNECTICUT  TRUST  98. 

TAX  EXEMPT  SECURITIES  TRUST  RFTH  MULTIPLE  MATURITY  PROGRAM. 

TAX  EXEMPT  SECURITIES  TRUST  FIRST  MULTIPLE  MATURITY  PROGRAM. 

TAX  EXEMPT  SECURITIES  TRUST  FLORIDA  TRUST  66. 

TAX  EXEMPT  SECURITIES  TRUST  FLORIDA  TRUST  67. 

TAX  EXEMPT  SECURITIES  TRUST  FLORIDA  TRUST  68. 

TAX  EXEMPT  SECURmES  TRUST  FLORIDA  TRUST  69. 

TAX  EXEMPT  SECURmES  TRUST  INSURED  SERIES  1. 


Count 

Group 

Complex 

CIK 

Name 

7207 

IM-02 

SMITH  BARNEY  UIT  

770204 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  10. 

7208 

IM-02 

SMITH  BARNEY  UIT  

781899 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  11. 

7209 

IM-02 

SMITH  BARNEY  UIT  

788071 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  12. 

7210 

IM-02 

SMITH  BARNEY  UIT  

788070 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  13. 

7211 

IM-02 

SMITH  BARNEY  UIT  ..._.. 

798247 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  14. 

7212 

IM-02 

SMITH  BARNEY  UIT  

808017 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  15. 

7213 

IM-02 

SMITH  BARNEY  UIT  

832180 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  16. 

7214 

IM-02 

SMITH  BARNEY  UIT  

832993 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  17. 

7215 

IM-02 

SMITH  BARNEY  UIT  

837909 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  18. 

7216 

IM-02 

SMITH  BARNEY  UIT  

844937 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  19. 

7217 

IM-02 

SMITH  BARNEY  UIT  

752204 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  2. 

7218 

IM-02 

SMITH  BARNEY  UIT  

846478 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  20. 

. 

7219 

IM-02 

SMITH  BARNEY  UIT  _ 

851278 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  21. 

7220 

IM-02 

SMITH  BARNEY  UIT  

753352 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  3. 

7221 

IM-02 

SMITH  BARNEY  UIT  

757048 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  4. 

7222 

IM-02 

SMITH  BARNEY  UIT  _ 

757999 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  5. 

7223 

IM-02 

SMITH  BARNEY  UIT  „ 

760617 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  6. 

7224 

IM-02 

SMITH  BARNEY  UIT  

763979 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  7. 

7225 

IM-02 

SMITH  BARNEY  UIT  

766856 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  8. 

7226 

IM-02 

SMITH  BARNEY  UIT  

768751 

TAX  EXEMPT  SECURITIES  TRUST  INSURED  SERIES  9. 

7227 

IM-02 

SMITH  BARNEY  UIT  

755090 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  10. 

7228 

IM-02 

SMITH  BARNEY  UIT  

757045 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  11. 

7229 

IM-02 

SMITH  BARNEY  UIT  

757994 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  12. 

7230 

IM-02 

SMITH  BARNEY  UIT  

760467 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  13. 

7231 

IM-02 

SMITH  BARNEY  UIT  

761032 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  14. 

7232 

IM-02 

SMITH  BARNEY  UIT  

762858 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  15. 

7233 

IM-02 

SMITH  BARNEY  UIT  

764212 

TAX  EXEMPT  SECURITIES  TRUST  INTERMEDIATE  TERM  SERIES  16. 

7234 

IM-02 

SMITH  BARNEY  UIT  

928251 

TAX  EXEMPT  SECURITIES  TRUST  MARYLAND  TRUST  91. 

7235 

IM-02 

SMITH  BARNEY  UIT  

928252 

TAX  EXEMPT  SECURITIES  TRUST  MARYLAND  TRUST  92. 

7236 

IM-02 

SMITH  BARNEY  UIT  

931138 

TAX  EXEMPT  SECURITIES  TRUST  MARYLAND  TRUST  93. 

7237 

IM-02 

SMITH  BARNEY  UIT  

927901 

TAX  EXEMPT  SECURITIES  TRUST  MINNESOTA  TRUST  112. 

7238 

IM-02 

SMITH  BARNEY  UIT  

928219 

TAX  EXEMPT  SECURITIES  TRUST  MINNESOTA  TRUST  113. 

7239 

IM-02 

SMITH  BARNEY  UIT  

929435 

TAX  EXEMPT  SECURITIES  TRUST  MINNESOTA  TRUST  114. 

7240 

IM-02 

SMITH  BARNEY  UIT  

713040 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  2a 

7241 

IM-02 

SMITH  BARNEY  UIT  

713663 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  29. 

7242 

IM-02 

SMITH  BARNEY  UIT  

714640 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  30. 

7243 

IM-02 

SMITH  BARNEY  UIT  

715420 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  31. 

7244 

IM-02 

SMITH  BARNEY  UIT  

716766 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  32. 

7245 

IM-02 

SMITH  BARNEY  UIT  

717295 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  33. 

7246 

IM-02 

SMITH  BARNEY  UIT  

718462 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  35. 

7247 

IM-02 

SMITH  BARNEY  UIT  

719222 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  36. 

7248 

IM-02 

SMITH  BARNEY  UIT  

720017 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  37. 

7249 

IM-02 

SMITH  BARNEY  UIT  

721780 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  38. 

7250 

IM-02 

SMITH  BARNEY  UIT  

724029 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  39. 

7251 

IM-02 

SMITH  BARNEY  UIT  

725795 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  40. 

7252 

IM-02 

SMITH  BARNEY  UIT  

728532 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  41. 

7253 

IM-02 

SMITH  BARNEY  UIT  

730071 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  43. 

7254 

IM-02 

SMITH  BARNEY  UIT  

730613 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  44. 

'  7255 

IM-02 

SMITH  BARNEY  UIT  

740162 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  46. 

7256 

IM-02 

SMITH  BARNEY  UIT  

742273 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  47. 

7257 

IM-02 

SMITH  BARNEY  UIT  

744032 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  48. 

7258 

IM-02 

SMITH  BARNEY  UIT  

744501 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  49. 

7259 

IM-02 

SMITH  BARNEY  UIT  

745464 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  50. 

7260 

IM-02 

SMITH  BARNEY  UIT  

746667 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  51. 

7261 

IM-02 

SMITH  BARNEY  UIT  

750652 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  52. 

7262 

IM-02 

SMITH  BARNEY  UIT  

751434 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  53. 

7263 

IM-02 

SMITH  BARNEY  UIT  

752295 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  54. 

7264 

IM-02 

SMITH  BARNEY  UIT  

757451 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  55. 

7265 

IM-02 

SMITH  BARNEY  UIT  

760676 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  56. 

' 

7266 

IM-02 

SMITH  BARNEY  UIT  

760616 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  57. 

7267 

IM-02 

SMITH  BARNEY  UIT  

763335 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  58. 

7268 

IM-02 

SMITH  BARNEY  UIT  

763565 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  59. 

7269 

IM-02 

SMITH  BARNEY  UIT  

764159 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  60. 

7270 

IM-02 

SMITH  BARNEY  UIT  

766665 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  61. 

7271 

IM-02 

SMITH  BARNEY  UIT  

768163 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  62. 

7272 

IM-02 

SMITH  BARNEY  UIT  

768168 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  63. 

7273 

IM-02 

SMITH  BARNEY  UIT  

768831 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  64. 

7274 

IM-02 

SMITH  BARNEY  UIT  

768745 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  65. 

7275 

IM-02 

SMITH  BARNEY  UIT  

770211 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  66. 

7276 

IM-02 

SMITH  BARNEY  UIT  

772871 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  67. 

7277 

IM-02 

SMITH  BARNEY  UIT  

773000 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  68. 

7278 

IM-02 

SMITH  BARNEY  UIT  

781898 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  69. 

7279 

IM-02 

SMITH  BARNEY  UIT  

784953 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  70. 

■^ 

7280 

IM-02 

SMITH  BARNEY  UIT  

318139 

TAX  EXEMPT  SECURITIES  TRUST  MULTISTATE  SERIES  C. 

7281 

IM-02 

SMITH  BARNEY  UIT  

766878 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  112. 

7282 

IM-02 

SMITH  BARNEY  UIT  

917942 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  193. 

7283 

IM-02     • 

SMITH  BARNEY  UIT  

917943 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  194. 

7284 

IM-02 

SMITH  BARNEY  UIT  

929437 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  195. 

7285 

IM-02 

SMITH  BARNEY  UIT  

9307S6 

TAX  EXEMPT  SECURITIES  TRUST  NATK>IAL  TRUST  196.                      -_ 

7286 

IM-02 

SMITH  BARNEY  UIT  

930787 

TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  197. 
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Count 


UMI 


7287 
7288 
7289 
7290 
7291 
7292 
7293 
7294 
7295 
7296 
7297 
7298 
7299 
7300 
7301 
7302 
7303 
7304 
7305 
7306 
7307 
7308 
7309 
7310 
7311 
7312 
7313 
7314 
7315 
7316 
7317 
7318 
7319 
7320 
7321 
7322 
7323 
7324 
7325 
-7326 
7327 
7328 
7329 
7330 
7331 
7332 
7333 
7334 
7335 
7336 
7337 
7338 
7339 
7340 
7341 
7342 
7343 
7344 
7345 
7346 
7347 
7348 
7349 
7360 
7351 
7352 
7353 
7354 
7355 
7356 
7357 
7358 
7359 
7360 
7361 
7362 
7363 
7364 
7365 
7366 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
\M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-^ 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IV-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
)M-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Cornpiex 


SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 
SMITH 


BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 

BARNEY  urr 

BARNEY  UIT 

BARNEY  urr 

BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 

BARNEY  urr 

BARNEY  UIT 

BARNEY  urr 

BARNEY  UIT 

BARNEY  urr 

BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 
BARNEY  UIT 


CIK 


930788 
928230 
929434 
927750 
928224 
928226 
931139 
932009 
928234 
928232 
928236 
931140 
927749 
928238 
928239 
745077 
808463 
773598 
773323 
730609 
741342 
757496 
760473 
761025 
762854 
764209 
766698 
766786 
769565 
771282 
770946 
773322 
778713 
778711 
781900 
765657 
787043 
787041 
310474 
789556 
789551 
790520 
790619 
791160 
791161 
792718 
793515 
794228 
796841 
798238 
798938 
799590 
799591 
801317 
804648 
804651 
806023 
806022 
311177 
808019 
809769 
809770 
814140 
814141 
816644 
816450 
819843 
819847 
821579 
821580 
824001 
823947 
826822 
826823 
829284 
829286 
830521 
831666 
831665 
312826 


Name 


Count 


TAX  EXEMPT  SECURITIES  TRUST  NATIONAL  TRUST  198. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  JERSEY  TRUST  117. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  JERSEY  TRUST  118. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  YORK  TRUST  135. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  YORK  TRUST  136. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  YORK  TRUST  137. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  YORK  TRUST  138. 

TAX  EXEMPT  SECURITIES  TRUST  NEW  YORK  TRUST  139. 

TAX  EXEMPT  SECURITIES  TRUST  NORTH  CAROLINA  TRUST  10. 

TAX  EXEMPT  SECURITIES  TRUST  NORTH  CAROLINA  TRUST  9. 

TAX  EXEMPT  SECURITIES  TRUST  OHIO  TRUST  87. 

TAX  EXEMPT  SECURITIES  TRUST  OHIO  TRUST  88. 

TAX  EXEMPT  SECURITIES  TRUST  PENNSYLVANIA  TRUST  110. 

TAX  EXEMPT  SECURITIES  TRUST  PENNSYLVANIA  TRUST  111. 

TAX  EXEMPT  SECURITIES  TRUST  PENNSYLVANIA  TRUST  112. 

TAX  EXEMPT  SECURITIES  TRUST  SECOND  MULTIPLE  MATURITY  PROGRAM. 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  95-99  SER  1. 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  SERIES  3. 

TAX  EXEMPT  SECURITIES  TRUST  SELECTED  TERM  SERIES  4. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  103. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  104. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  1 05. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  106. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  107. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  108. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  109. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  110. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  111. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  113. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  114. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  115. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  116  &  SELECTED  TERM  SER  2. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  117. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  118. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  1 1 9. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  237. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  238. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  239. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  24. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  240. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  241. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  242. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  243. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  244. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  245. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  246. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  247. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  248. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  249. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  251. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  252. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  253. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  254. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  255. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  256. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  257. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  258. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  259. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  26. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  260. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  261. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  262. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  263. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  264. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  265. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  266. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  267. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  268. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  269. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  270. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  271. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  272. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  273. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  274. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  275. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  276. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  277. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  278. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  279. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  28. 


7367 

7368 

7369 

7370 

7371 

7372 

7373 

7374 

7375 

7376 

7377 

7378 

7379 

7380 

7381 

7382 

7383 

7384 

7385 

7386 

7387 

7388 

7389 

7390 

7391 

7392 

7393 

7394 

7395 

7396 

7397 

7398 

7399 

7400 

7401 

7402 

7403 

7404 

7405 

7406 

7407 

7408 

7409 

7410 

7411 

7412 

7413 

7414 

7415 

7416 

7417 

7418 

7419 

7420 

7421 

7422 

7423 

7424 

7425 

7426 

7427 

7428 

7429 

7430 

7431 

7432 

7433 

7434 

7435 

7436 

7437 

7438 

7439 

7440 

7441 

7442 

7443 

7444 

7445 

7446 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  , 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  urT  . 

SMITH  BARNEY  UIT  . 

SMITH  BARNEY  Urr  . 

SMITH  BARNEY  UIT  ., 

SMITH  BARNEY  UIT  ., 

SMITH  BARNEY  UIT  ., 

SMITH  BARNEY  UIT  ., 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  ., 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UlT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  .. 

SMITH  BARNEY  UIT  ... 


CIK 


835340 

836410 

636414 

837908 

840081 

313493 

840083 

841274 

841273 

843247 

843246 

844926 

645562 

845561 

846477 

846973 

313783 

84692S 

847481 

847480 

849654 

849652 

860139 

850063 

851289 

862112 

852110 

313967 

853011 

853010 

864769 

854851 

865709 

857410 

8574T9 

867480 

858350 

860415 

314127 

861105 

861102 

862305 

863271 

863272 

864762 

864761 

866312 

866311 

867682 

314659 

867683 

868425 

868426 

868661 

868665 


Name 


879297 

SMITH  BARNEY  UIT  I  879806 

SMITH  BARNEY  UIT  I  881449 


832462    TAX  EXEMPT  SECURITIES  TRUST  SERIES  280. 
832461     TAX  EXEMPT  SECUROIES  TRUST  SERIES  281 . 
833056    TAX  EXEMPT  SECURITIES  TRUST  SERIES  282  /NY/. 
832992    TAX  EXEMPT  SECURITIES  TRUST  SERIES  283. 
835338    TAX  EXEMPT  SECURITIES  TRUST  SERIES  284. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  285  &  INSURED  SERIES  17 

TAX  EXEMPT  SECURPHES  TRUST  SERIES  286. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  287. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  288. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  289. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  29. 

TAX  EXEMPT  SECURHIES  TRUST  SERIES  290. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  291. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  292  /NY/ 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  293. 

TAX  EXEMPT  SECURPTIES  TRUST  SERIES  294. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  296. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  296. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  297. 

TAX  EXB^IPT  SECURITIES  TRUST  SERIES  298. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  299. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  30. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  300 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  301. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  302. 

TAX  EXEMPT  SECURfriES  TRUST  SERIES  303. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  304. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  306  &  INSURED  SERIES  20 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  306. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  307. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  308. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  309. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  31. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  310. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  311. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  31 1  &  SERIES  312. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  313. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  314. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  315. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  318. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  317. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  318. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  319. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  32. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  320. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  32». 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  322. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  323. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  324. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  325  /NY/. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  326. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  327. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  328. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  329. 

TAX  EXEMPT  SECURmES  TRUST  SERIES  33. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  330. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  331. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  332. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  333. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  333  &  SERIES  334. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  335. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  336. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  337. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  338. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  339. 

TAX  EXEMPT  SECURITIES  TRUST  SERIES  34. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  340. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  341. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  342. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  343. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  344. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  345. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  346. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  347. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  348. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  349. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  35. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  350. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  351. 
TAX  EXEMPT  SECURITIES  TRUST  SERIES  352. 


869610 
871259 
871256 
872519 
314763 
872520 
873816 
873814 
874798 
874801 
876880 
876879 
877700 
877941 
877943 
315387 


68006 
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[Sorted  by  Phase-In  Group  arx)  Complex] 


Court 


Group 


UMI 


7447 

IM-02 

7448 

IM-02 

7449 

IM-02 

7450 

IM-02 

7451 

IM-02 

7452 

IM-02 

7453 

IM-02 

7454 

IM-02 

7455 

IM-02 

7456 

IM-02 

7457 

IM-02 

745« 

IM-02 

7459 

IM-02 

7480 

IM-02 

7461 

IM-02 

7462 

IM-02 

7463 

IM-02 

7464 

IM-02 

7465 

IM-02 

7466 

IM-02 

7467 

IM-02 

7468 

IM-02 

7469 

IM-02 

7470 

IM-02 

7471 

IM-02 

7472 

IM-02 

7473 

IM-02 

7474 

IM-02 

7475 

IM-02 

7476 

IM-02 

7477 

IM-02 

7478 

IM-02 

7479 

IM-02 

7480 

IM-02 

7481 

IM-02 

7482 

IM-02 

7483 

IM-02 

7484 

IM-02 

7485 

IM-02 

7486 

IM-02 

7487 

IM-02 

7488 

IM-02 

7489 

IM-02 

7490 

IM-02 

7491 

IM-02 

7492 

IM-02 

7493 

IM-02 

7494 

ttA-02 

7496 

IM-02 

7496 

IM-02 

7497 

IM-02 

7498 

IM-02 

7499 

IM-02 

7500 

IM-02 

7501 

IM-02 

7502 

IM-02 

7503 

IM-02 

7504 

IM-02 

7505 

IM-^ 

7506 

'KA-02 

7507 

IM-02 

7508 

IM-02 

7509 

IM-02 

7510 

IM-02 

7511 

IM-02 

7512 

IM-02 

7513 

IM-02 

7514 

lk«-02 

7515 

IM-02 

7516 

IM-02 

7517 

IM-02 

7518 

IM-02 

7519 

IM-02 

7520 

IM-02 

7521 

IM-02 

7522 

IM-02 

7523 

IM-02 

7524 

IM-02 

7525 

IM-02 

7526 

IM-02 

Complex 


SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

SMITH  BARNEY 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 

UNISON  UIT  .... 


urr ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

UIT  ... 

urr ... 

UIT  ... 

UIT  ... 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

UIT  .. 

urr .. 

UIT  .. 
UIT  .. 
UIT  .. 
UIT  .. 
UIT  .. 
UIT  ., 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 
UIT  . 

unr . 

UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 
UIT 


OIK 


882376 
882407 
883870 
883871 
885574 
885575 
889230 
316000 
889229 
889894 


Count 


Name 


891180 

891181 

892477 

892522 

894131 

894132 

895647 

316252 

895648 

896823 

896824 

898589 

898588 

904056 

904058 

908573 

908574 

910622 

316358 

910624 

910625 

910626 

912617 

912619 

912627 

912632 

912641 

917712 

917938 

318387 

318569 

319609 

319683 

718443 

700723 

714288 

714637 

715460 

716767 

717294 

717570 

719223 

720015 

721771 

726434 

728531 

729625 

730070 

917928 

917934 

917936 

917937 

917939 

917940 

752291 

751438 

930767 

745621 

880629 

882197 

883562 

884508 

888059 

889525 

893754 

899875 

904105 

857620 

876500 


TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
TAX  EXEMPT  SECURITIES  TRUST 
21  ST  CENTURY  TRUST  SERIES  1. 
21  ST  CENTURY  TRUST  SERIES  2. 
21ST  CENTURY  TRUST  SERIES  3. 
21ST  CENTURY  TRUST  SERIES  4. 
21  ST  CENTURY  TRUST  SERIES  5. 
21ST  CENTURY  TRUST  SERIES  6. 
21ST  CENTURY  TRUST  SERIES  7. 
21ST  CENTURY  TRUST  SERIES  8. 
21ST  CENTURY  TRUST  SERIES  9. 
CENTRAL  EQUITY  TRUST  ET  AL 
CENTRAL  EQUITY  TRUST  UTILITY 


SERIES  353. 
SERIES  354. 
SERIES  355. 
SERIES  356. 
SERIES  357. 
SERIES  358. 
SERIES  359. 
SERIES  36. 
SERIES  360. 
SERIES  361. 
SERIES  362. 
SERIES  363.      . 
SERIES  364. 
SERIES  365. 
SERIES  366. 
SERIES  367. 
SERIES  368. 
SERIES  369. 
SERIES  37. 
SERIES  370. 
SERIES  371. 
SERIES  372. 
SERIES  373. 
SERIES  374. 
SERIES  375. 
SERIES  376. 
SERIES  377. 
SERIES  378. 
SERIES  379. 
SERIES  38. 
SERIES  380/. 
SERIES  381/.- 
SERIES  382. 
SERIES  383. 
SERIES  384. 
SERIES  385. 

SERIES  386. 

SERIES  387. 

SERIES  388. 

SERIES  393. 

SERIES  41. 

SERIES  42. 

SERIES  43. 

SERIES  44. 

SERIES  59. 

SERIES  60. 

SERIES  79. 

SERIES  80. 

SERIES  81. 

SERIES  82. 

SERIES  83. 

SERIES  84. 

SERIES  86. 

SERIES  87. 

SERIES  88. 

SERIES  91. 

SERIES  92. 

SERIES  93. 

SERIES  94. 

SERIES  TEST  389. 

SERIES  TEST  390. 

SERIES  TEST  391. 

SERIES  TEST  392. 

SERIES  TEST  394. 

SERIES  TEST  395. 

SEVENTH  MULTIPLE  MATURITY  PROGRA. 

SIXTH  MULTIPLE  MATURITY  PROGRAM. 

TARGET  MATURITY  TRUST. 

THIRD  MULTIPLE  MATURITY  PROGRAM. 


SERIES  10. 


7527 
7528 
7529 
7530 
7531 
7532 
7533 
7534 
7535 
7536 
7537 
7538 
7539 
7540 
7541 
7542 
7543 
7544 
7545 
7546 
7547 
7548 
7549 
7550 
7551 
7552 
7553 
7554 
7555 
7556 
7557 
7558 
7559 
7560 
7561 
7562 
7563 
7564 
7565 
7566 
7567 
7568 
7569 
7570 
7571 
7572 
7573 
7574 
7575 
7576 
7577 
7578 
7579 
7580 
7581 
7582 
7533 
7584 
7585 
7586 
7587 
7588 
7589 
7590 
7591 
7592 
7593 
7594 
7595 
7596 
7597 
7598 
7599 
7600 
7601 
7602 
7603 
7604 
7605 
7606 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-Q2 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

LiNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT 

UNISON  UIT  

UNISON  UIT 

UNISON  UIT  m. 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  .'.,. 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  _. 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  „ 

UNISON  UIT  

UNISON  UIT  

UNISON  UIT  _ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT _ 

VAN  KAMPEN  UIT 


CIK 


877321 
878653 
880299 
878773 
883575 
884507 
886938 
888119 
889410 
865643 
891444 
893706 
895836 
897915 
904077 
904082 
904084 
904085 
866369 
868613 
870939 
872549 
873608 
874209 
874510 
857647 
918868 
918869 
789030 
791875 
794268 
783232 
802229 
803763 
803954 
803955 
809157 
809218 
809217 
814138 
816759 
830308 
832953 
836682 
846110 
850666 
754997 
796372 
802228 
803673 
809156 
816964 
816642 
816758 
828505 
831247 
832338 
832952 
836684 
840426 
840421 
842889 
842892 
845110 
845109 
846109 
730619 
740558 
740601 
740594 
747543 
747691 
747690 
747689 
747697 
753578 
753740 
732291 
753742 
753743 


Nan>e 


CENTRAL  EQUITY  TRUST  UTILITY  SERIES  11. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  12. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  13. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  14. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  15. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  16. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  17. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  18.  . 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  19. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  2. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  20. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  21. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  22. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  23. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  24. 

CENTRAL  EQUITY  TRUST  UTILITY  SERiES  25. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  26. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  27. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  3. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  4. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  5. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  6. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  7. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  8. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  9. 

CENTRAL  EQUITY  TRUST  UTILITY  SERIES  I. 

CENTRAL  EQUITY  TRUST  WORLDWIDE  SERIES  1. 

CENTRAL  EQUITY  TRUST  WORLDWIDE  SERIES  2. 

INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES  2. 

INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES  3 

INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES  4. 

INSURED  TAX  FREE  INCOME  TRUST  MULTI  SERIES  I. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  31. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  33. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  34. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  35 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  37. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  38. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  39. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  40. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  45. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  48. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  51. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  53. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  61. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  63. 

INSURED  TAX  FREE  INCOME  TRUST  NATIONAL  SERIES  85-1. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  29. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  30. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  32. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  36. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  42. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  43. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  44. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  46. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  49  NATIONAL  SERIES  49. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  50^ATIONAL  SERIES  50. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  52  NATIONAL  SERIES  52. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  54. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  55  NATIONAL  SERIES  55. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  56  NATIONAL  SERIES  56. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  57  NATIONAL  SERIES  57. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  58  NATIONAL  SERIES  58. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  59  NATIONAL  SERIES  59. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  60  NATIONAL  SERIES  60. 

INSURED  TAX  FREE  INCOME  TRUST  SERIES  62  NATIONAL  SERIES  62. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  10. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  11. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  12. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  13. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  14. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  15. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  18. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  2. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  20. 

CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21. 
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Appb<d«x  C— INVESTMEMT  MANAGEMENT  PHASE-lN  LIST— 12/15/94— Continued 

(Sorted  by  Phase-tn  Group  and  Comptex] 


APPENDIX  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Complex] 


Coum 


UMI 


7607 

7608 

7609 

7610 

7611 

7612 

7613 

7614 

7615 

7616 

7617 

7618 

7619 

7620 

7621 

7622 

7623 

7624 

7625 

7626 

7627 

7628 

7629 

7630 

7631 

7632 

7633 

7634 

7635 

7636 

7637 

7638 

7639 

7640 

7641 

7642 

7643 

7644 

7645 

7646 

7647 

7648 

7649 

7650 

7651 

7652 

7653 

7654 

7655 

7656 

7667 

7658 

7659 

7660 

7661 

7662 

7663 

7664 

7665 

7666 

7667 

7668 

7669 

7670 

7671 

7672 

7673 

7674 

7675 

7676 

7677 

7678 

7679 

7680 

7681 

7682 

7683 

7584 

7685 

7686 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IIUI-02 

IM^ 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

I'v1-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  .., 
VAN  KAMPEN  UIT  .., 
VAN  KAMPEN  UIT  .., 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UH"  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KaMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 


C(K 


753741 

732727 

732736 

736973 

736974 

736945 

740608 

740606 

709385 

709384 

715147 

715146 

707135 

701548 

702269 

702264 

704499 

705785 

706079 

706078 

277439 

202175 

277442 

036699 

875100 

875109 

875107 

860664 

866315 

666314 

866313 

868412 

868414 

868404 

830243 

830245 

830242 

830241 

832697 

832696 

0o2696 

o32o9o 

o32v99 

775806 

848519 

848521 

848617 

848615 

848S20 

854795 

854748 

854754 

856595 

856609 

856607 

859347 

859349 

859346 

859348 

862273 

862248 

862247 

862245 

863757 

863848 

866310 

869585 

869583 

869586 

871812 

873380 

873381 

873390 

874447 

874449 

874448 

877198 

877199 

877200 


Nanie 


Count 


CALIfKDRNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22 
CAUFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  3 
CALIFORNIA  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  4 
CALIFORNIA  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  5 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  6 
CALIFORNIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  7 
CALIFORNIA  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  8 
CALIFORNIA  INSURED  MUNTCIPALS  INCOME  TRUST  SERIES  9 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  10. 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  11.  ■ 
CALIFORNIA  INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES  12. 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  13. 
CALIFORNIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  9. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  2. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  3. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  4. 
CALIFORNIA  QUAUTY  TAX  EXEMPT  TFIUST  SERIES  5. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  6. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  7. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  8. 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND  TRUST. 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND  TRDST  SERIES  1. 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BOND  TRUST  SERIES  2. 
FIRST  NATIONAL  DUAL  SERIES  TAX  EXEMPT  BONO  TRUST  SERIES  3. 
INSURED  MUN  INC  &  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  149. 
INSURED  MUN  IMC  &  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  153. 
INSURED  MUN  INC  TRUST  &  INV  QUA  TAX  EX  TRUST  MUL  SERS  151. 
INSURED  MUN  INCOME  TR  &  INV  QUA  TAX  EX  TR  MUL  SER  165. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  126. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  127. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  128. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  129. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  130. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULT  SER  131. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  72. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  73. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  74. 
INSURED  MUN  INCOME  TR  &  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  75. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  77. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  78. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  79. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  80. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUA  TAX  EX  TR  MULTI  SER  81. 
INSURED  MUN  INCOME  TR  ft  INVESTORS  QUAL  TX  EX  TR  MULTI  SER  1. 
INSURED  MUNICIPALS  WC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  100. 
INSURED  MUNiaPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  101. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  102. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  103. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  104. 
INSURED  MUNCIPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  105. 
INSURED  MUNIOPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  106. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  107. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  108. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  109. 
INSURED  MUNIOPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  111. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  112. 
INSURED  MUNICIPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  113. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  114. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  115. 
INSURED  MUNIOPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  116. 
INSURED  MUNICIPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  117. 
INSURED  MUNK:iPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  118. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  1 19. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  120. 
INSURED  MUNICIPALS  INC  TR  ft  IN^/  QUAL  TAX  EX  TR  MULTI  SER  121. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  122. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  125. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  132. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  133. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  134. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  137. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  143. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  144. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  145. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  148. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  147. 
INSURED  MUNICIPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  148. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  154. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  155. 
INSURED  MUNIOPALS  INC  TR  ft  INV  QUAL  TAX  EX  TR  MULTI  SER  156. 


Group 


7687 

IM-02 

7688 

IM-02 

7689 

IM-02 

7690 

IM-02 

7691 

IM-02 

7692 

IM-02 

7693 

IM-02 

7694 

IM-02 

7695 

IM-02 

7696 

IM-02 

7697 

IM-02 

7698 

IM-02 

7699 

IM-02 

7700 

IM-02 

7701 

IM-02 

7702 

IM-02 

7703 

IM-02 

7704 

IM-02 

7705 

IM-02 

7706 

IM-02 

7707 

IM-02 

7708 

IM-02 

7709 

IM-02 

7710 

IM-02 

7711 

IM-02 

7712 

IM-02 

7713 

IM-02 

7714 

IM-02 

7715 

IM-02 

7716 

IM-02 

7717 

IM-02 

7718 

IM-02 

7719 

IM-02 

7720 

IM-02 

7721 

IM-02 

7722 

IM-02 

7723 

IM-02 

7724 

IM-02 

7725 

IM-02 

7726 

IM-02 

7727 

IM-02 

7728 

IM-02 

7729 

IM-02 

7730 

IM-02 

7731 

IM-02 

7732 

IM-02 

7733 

IM-02 

7734 

IM-02 

7735 

IM-02 

7736 

IM-02 

7737 

IM-02 

7738 

IM-02 

7739 

IM-02 

7740 

IM-02 

7741 

IM-02 

7742 

IM-02 

7743 

IM-02 

7744 

IM-02 

7745 

IM-02 

7746 

IM-02 

7747 

IM-02 

7748 

IM-02 

7749 

IM-02 

7750 

IM-02 

7751 

IM-02 

7752 

IM-02 

7753 

IM-02 

7754 

IM-02 

7755 

IM-02 

7756 

IM-02 

7757 

IM-02 

7758 

IM-02 

7759 

IM-02 

7760 

IM-02 

7761 

IM-02 

7762 

IM-02 

7763 

IM-02 

7764 

IM-02 

7765 

IM-02 

7766 

IM-02 

Complex 


VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT „. 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT _.. 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  ..' 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT % 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAI^  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 


CIK 


877201 

877202 

879117 

879118 

879120 

879121 

883771 

883772 

883773 

884923 

884921 

884922 

885248 

888824 

888826 

888827 

888829 

891185 

891187 

891186 

894077 

894078 

894080 

895439 

895438 

896625 

896642 

897403 

897405 

897406 

897407 

897408 

897409 

897410 

897414 

897415 

897416 

896669 

896670 

896671 

896672 

896673 

896674 

896675 

896676 

896677 

896678 

896679 

696680 

896681 

896682 

896683 

896685 

896666 

896687 

896688 

896690 

896705 

896706 

896707 

896708 

896709 

896710 

896711 

896712 

896713 

896714 

896715 

896895 

896896 

896897 

896898 

896899 

896900 

810268 

810278 

810280 

810277 

810279 

615461 


Name 


INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  iNC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  'v^'.JNIOPALS  INC  TR  & 
INSURED  .V'JNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 
INSURED  MUNIOPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  ft 
INSURED  MUNIOPALS  INC  TR  & 
INSURED  MUNICIPALS  INC  TR  & 


NVQUAL 
NV  QUAL 
NVQUAL 
NVQUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
Niy  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NV  QUAL 
NVQUAL 


TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 
TAX  EX 


TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR.MULTl 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 
TR  MULTI 


SER  157. 
SER  158. 
SER  159. 
SER  160. 
SER  161 
SER  162. 
SER  166. 
SER  167 
SER  158. 
SER  169. 
SER  170. 
SER  171 
SER  176 
SER  177 
SER  178. 
SER  179. 
SER  180. 
SER  181 
SER  182. 
SER  183. 
SER  184. 
SER  185. 
SER  186. 
SER  167 
SER  188. 
SER  189. 
SER  190. 
SER  192. 
SER  194. 
SER  195 
SER  196 
SER  197 
SER  198. 
SER  199. 
SER  203. 
SER  204. 
SER  205 
SER  206 
SER  207 
SER  208 
SER  209 
SER  210 
SER  211 
SER  212 
SER  213 
SER  214 
SER  215. 
SER  216. 
SER  217 
SER  218. 
SER  219. 
SER  220. 
SER  221 
SER  222 
SER  223. 
SER  224 
SER  225. 
SER  226. 
SER  227 
SER  228. 
SER  229 
SER  230. 
SER  231 
SER  232 
SER  233. 
SER  234 
SER  235. 
SER  236. 
SER  237 
SER  238. 
SER  239 
SER  240. 
SER  241 
SER  242 
SER  51 
SER  52 
SER  53. 
SER  54. 
SER  55. 
SER  56. 
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Appendix  C— Investment  Management  Phase-In  Ust— 12/15/94— Continued 

(Sorted  by  Phas*^  Group  and  Complex] 


APPENDIX  C— Investment  Management  Phase-Ih  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  ara  Coinplex] 


Count 


7767 
7768 
7769 
7770 
7771 
7772 
7773 
7774 
7775 
7776 
7777 
7778 
7779 
7780 
7781 
7782 
7783 
7784 
7785 
7786 
7787 
7788 
7789 
7790 
7791 
7792 
7793 
7794 
7795 
7796 
7797 
7798 
7799 
7800 
7801 
7802 
7803 
7804 
7805 
7806 
7807 
7808 
7809 
7810 
7811 
7812 
7813 
7814 
7815 
7816 
7817 
7818 
7819 
7820 
7821 
7822 
7823 
7824 
7825 
7826 
7827 
7828 
7829 
7830 
7831 
7832 
7833 
7834 
7835 
7836 
7837 
7838 
7839 
7840 
7841 
7842 
7843 
7844 
7845 
7846 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
iM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 

VAN  kampen  unr  „ 

van  kampen  urr  „ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  „ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  _ 

VAN  KAMPEN  UIT  - 

VAN  KAMPEN  UIT  .„ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT „. 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT , 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT , 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  _ 

VAN  KAMPEN  UIT _ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  ._.... 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT _ 

VAN  KAMPEN  UIT _ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  ...;.„ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  .._.„ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT _ 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  ._... 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UlT 


aK 


815462 
815463 
818026 
818023 
821222 
826281 
826279 
826276 
826278 
825283 
830244 
844004 
844003 
844001 
846448 
846449 
846450 
846895 
846894 
863849 
863850 
870233 
870247 
835716 
835718 
835713 
835728 
835720 
821227 
821228 
821224 
821225 
818025 
871872 
871870 
871869 
871871 
887161 
887164 
887163 
798S62 
798561 
798560 
798564 
798563 
804284 
804262 
804278 
804263 
804279 
807436 
807438 
807435 
807432 
807434 
839042 
839044 
839039 
839036 
839038 
783150 
783152 
783178 
783149 
789756 
789672 
789762 
789761 
794931 
794883 
794937 
794936 
794928 
779266 
783153 
777442 
777961 
777958 
779246 
777571 


Name 


Count 


INSURED  MUNICIPALS  INC  TR  &  INV  OUAL  TAX  EX  TR  MULTI  SER  57. 
INSURED  MUNIOPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  58. 
INSURED  MUNK^PALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTl  SER  59. 
INSURED  MUNiaPALS  INC  TR  &  INV  QUAL  TAX  EX  TR  MULTI  SER  60. 
INSURED  MUNiaPALS  INC  TR  &  \K^  QUAL  TAX  EX  TR  MULTI  SER  64. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  67. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  68. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  69. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  70. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  71. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  76. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  92. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  93. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  94. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  95. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  96. 
INSURED  MUNiaPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  97 
INSURED  MUNICIPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  98. 
INSURED  MUNICIPALS  INC  TR  4  INV  QUAL  TAX  EX  TR  MULTI  SER  99. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  123. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  124. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  135. 
INSURED  MUNICIPALS  INCOME  TR  &  IN  QU  TAX  EX  TR  MUL  SER  136. 
INSURED  MUNiaPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  82. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  83. 
INSURED  MUNiaPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  64. 
INSURED  MUNiaPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  85. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TR  MUL  SER  86. 
INSURED  MUNiaPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  82. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  63. 
INSURED  MUNiaPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  65. 
INSURED  MUNICIPALS  INCOME  TR  4  IN  QU  TAX  EX  TRUST  MUL  SER  66. 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QU  TAX  EXE  TR  MUT  SER  61. 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  138. 
INSURED  MUNiaPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  139. 
INSURED  MUNiaPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  140. 
INSURED  MUNiaPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  141 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  172. 
INSURED  MUNiaPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  173. 
INSURED  MUNICIPALS  INCOME  TR  4  INV  QUAL  TAX  EX  TR  MU  SER  174. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  36. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  37 
INSUBED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  38. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  39. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  40. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  41 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  42. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  43. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EV  TR  MUT  SER  44. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  45. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  46. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  47 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  48. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  49. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  50. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  87 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  88. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  89. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  90. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EX  TR  MUT  SER  91. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  10. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  11. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  12. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  13. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  22. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  23. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  24. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  25. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  31. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  32. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  33. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  34. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  35. 
INSURED  MUNiaPALS  INCOME  TR  &  INVS  QUA  TAX  EXE  TR  MU  SER  6. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MU  SER  9. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MUL  SER  2. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MUL  SER  4. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MUL  SER  5. 
INSURED  MUNiaPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MUL  SER  7 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUA  TAX  EXE  TR  MUT  SER  3. 


7847 

7848 

7849 

7850 

7851 

7852 

7853 

7854 

7855 

7856 

7857 

7858 

7859 

7860 

7861 

7862 

7863 

7864 

7865 

7866 

7867 

7868 

7869 

7870 

7871 

7872 

7873 

7874 

7875 

7876 

7877 

7878 

7879 

7880 

7881 

7882 

7883 

7884 

7885 

7886 

7887 

7888 

7889 

7890 

7891 

7892 

7893 

7894 

7895 

7896 

7897 

7898 

7899 

7900 

7901 

7902 

7903 

7904 

7905 

7906 

7907 

7908 

7909 

7910 

7911 

7912 

7913 

7914 

7915 

7916 

7917 

7918 

7919 

7920 

7921 

7922 

7923 

7924 

7925 

7926  1 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-Q2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

irvM)2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


CIK 


VAN  KAMPEN  UIT 779267 

VAN  KAMPEN  UIT 785801 

VAN  KAMPEN  UIT 785800 

VAN  KAMPEN  UIT  ...._ 785799 

VAN  KAMPEN  UIT 785798 

VAN  KAMPEN  UIT _....     785802 

VAN  KAMPEN  UIT 785806 

VAN  KAMPEN  UIT 786807 

VAN  KAMPEN  UIT 786797 

VAN  KAMPEN  UIT _     792358 

VAN  KAMPEN  UIT 792367 

VAN  KAMPEN  UIT 792354 

VAN  KAMPEN  UIT 792365 

VAN  KAMPEN  UIT 792366 

VAN  KAMPEN  UIT _...     897438 

VAN  KAMPEN  UIT 906362 

VAN  KAMPEN  UIT  . 906363 

VAN  KAMPEN  UIT 906364 

VAN  KAMPEN  UIT 897404 

VAN  KAMPEN  UIT 896716 

VAN  KAMPEN  UIT 866808 

VAN  KAMPEN  UIT _...     870231 

VAN  KAMPEN  UIT 870234 

VAN  KAMPEN  UIT 872491 

VAN  KAMPEN  UIT 872492 

VAN  KAMPEN  UIT  ..„ 872483 

VAN  KAMPEN  UIT  878485 

VAN  KAMPEN  UIT 878487 

VAN  KAMPEN  UIT 878489 

VAN  KAMPEN  UIT 878491 

VAN  KAMPEN  UIT 880963 

VAN  KAMPEN  UIT _...     766251 

VAN  KAMPEN  UIT 880962 

VAN  KAMPEN  UIT 880965 

VAN  KAMPEN  UIT 880964 

VAN  KAMPEN  UIT 884262 

VAN  KAMPEN  UIT 884257 

VAN  KAMPEN  UIT  .._ 887543 

VAN  KAMPEN  UIT  _ 887544 

VAN  KAMPEN  UIT 887545 

VAN  KAMPEN  UIT 889646 

VAN  KAMPEN  UIT  _ 889547 

VAN  KAMPEN  UIT 766258 

VAN  KAMPEN  UIT 889544 

VAN  KAMPEN  UIT  _... 890664 

VAN  KAMPEN  UIT „....     890653 

VAN  KAMPEN  UIT  _ 891810 

VAN  KAMPEN  UIT 89181 1 

VAN  KAMPEN  UIT „.     891809 

VAN  KAMPEN  UIT 893010 

VAN  KAMPEN  UIT _....     893013 

VAN  KAMPEN  UIT 89301 1 

VAN  KAMPEN  UIT  _ 893061 

VAN  KAMPEN  UIT _.     766281 

VAN  KAMPEN  UIT 893002 

VAN  KAMPEN  UIT 895437 

VAN  KAMPEN  UIT 896427 

VAN  KAMPEN  UIT  ..„ 896428 

VAN  KAMPEN  UIT „...     895436 

VAN  KAMPEN  UIT  _ 896181 

VAN  KAMPEN  UIT 896182 

VAN  KAMPEN  LMT 896183 

VAN  KAMPEN  UIT 896186 

VAN  KAMPEN  UIT 896186 

VAN  KAMPEN  UIT  ..„ 766864 

VAN  KAMPEN  UIT _..     8*6187 

VAN  KAMPEN  UIT 896188 

VAN  KAMPEN  UIT 896189 

VAN  KAMPEN  UIT 896190 

VAN  KAMPEN  UIT 896284 

VAN  KAMPEN  LHT 896286 

VAN  KAMPEN  UIT 866286 

VAN  KAMPEN  UIT 866287 

VAN  KAMPEN  LMT 866288 

VAN  KAMPEN  LHT _...     666290 

VAN  KAMPEN  UIT 768665 

VAN  KAMPEN  UIT 886291 

VAN  KAMPEN  UtT 896292 

VAN  KAMPEN  UIT  896294 

VAN  KAMPEN  UIT  896296 


Name 


UMI 


INSURED  MUNTCIPALS  INCOME  TR  4  INVS  QUA  TX  EXEM  TR  MUL  SER  8 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  14 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  15 
INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  16. 
INSURED  MUNICIPALS  INCOME  TR  &  INVS  QUAL  TAX  EX  TR  MUT  SE  17 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  18. 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  OUAL  TAX  EX  TR  MUT  SE  19 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  20 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  21 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  OUAL  TAX  EX  TR  MUT  SE  26 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  27 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  28 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  OUAL  TAX  EX  TR  MUT  SE  29 
INSURED  MUNICIPALS  INCOME  TR  4  INVS  QUAL  TAX  EX  TR  MUT  SE  30 
INSURED  MUNIOPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUl.  SE  195. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  200 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  201 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QU  TAX  EX  TR  MUL  SR  202 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QUA  TA  EX  TR  MUL  SE  193. 
INSURED  MUNICIPALS  INCOME  TRUST  4  IN  QUA  TAX  EX  TR  MU  SE  191 
INSURED  MUNICIPALS  INCOME  TRUST  4  INV  QU  TAX  EX  TR  MU  SE  1 10 
INSURED  MUNICIPALS  INCOME  TRUST  100TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  101ST  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  1C2ND  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  103RD  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  104TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  ll>»COME  TRUST  106TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  106TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  107TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  108TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  109TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  10TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  110TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  niTH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  1 12TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  113TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  114TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  115TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  116TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  117TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  liaTTH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  119TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  11TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  120TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  121ST  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  122ND  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  123flD  inJSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  124TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  t25TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  126TH  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  127TH  INSURED  MULTi  SERIES 
INSURED  MUNJCIPALS  INCOME  TRUST  128TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  129TH  INSURED  MULTI  SERIES. 
INSURED  MUN4CIPALS  INCOME  TRUST  12TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  13flTH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRt^ST  131ST  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  132NO  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  133RD  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  134TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  136TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  136TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  137TH  INSURED  MULTI  SERIES 
INSURED  MUNiaPALS  INCOME  TRUST  138TH  INSURED  MULTI  SERIES. 
INSURED  MUN*CIPALS  INCOME  TRUST  139TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  13TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  140TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  141ST  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  142ND  INSURED  MULTI  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  143RD  INSURED  MULTI  SERIES 
INSURED  MU»«CIPALS  INCOME  TRUST  144TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  145TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  148TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  147TH  INSURED  MULTI  SERIES. 
INSURED  MUNK:iPALS  INCOME  TRUST  148TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  149TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  14TH  INSURED  MULTI  SERIES. 
INSURED  MUNiaPALS  INCOME  TRUST  150TH  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  T51ST  INSURED  MULTI  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  152NO  INSURED  MULTI  SERIES. 
INSURED  MUNCIPALS  INCOME  TRUST  153RO  INSURED  MULTI  SERIES. 
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Count 


Group 


UMT 


7927 

7928 

7929 

7930 

7931 

7932 

7933 

7934 

7935 

7936 

7937 

7938 

7939 

7940 

7941 

7942 

7943 

7944 

7945 

7946 

7947 

7948 

7949 

7950 

7951 

7952 

7953 

7954 

7955 

7956 

7957 

7958 

7959 

7960 

7961 

7962 

7963 

7964 

7965 

7966 

7967 

7968 

7969 

7970 

7971 

7972 

7973 

7974 

7975 

7976 

7977 

7978 

7979 

7980 

7981 

7982 

7983 

7984 

7985 

7986 

7987 

7988 

7989 

7990 

7991 

7992 

7993 

7994 

7995 

7996 

7997 

7996 

7999 

8000 

8001 

8002 

8003 

6004 

8005 

8006 


IM-02 

lli*-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

tM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UH" ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UH"  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 


CIK 


Name 


Count 


896298 

896892 

897379 

897380 

897381 

897382 

768867 

897387 

897388 

897389 

897390 

897391 

897392 

897393 

897394 

897396 

897396 

768807 

897397 

768808 

768866 

768796 

761244 

768816 

773865 

773866 

773941 

773872 

773863 

773862 

773867 

773882 

799116 

763479 

801130 

812189 

813560 

814035 

814174 

814550 

819565 

822428 

824178 

764369 

824645 

824646 

825066 

826827 

826826 

828979 

828975 

831879 

832947 

764489 

832949 

834881 

835346 

837148 

837884 

838457 

840234 

840596 

842195 

842271 

764496 

842781 

842668 

845099 

845100 

846517 

846779 

846778 

849353 

849352 

849396 

754493 

850188 

850186 

850551 

850562 


INSURED  MUNICIPALS  INCOME  TRUST  154TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  155TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  156TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  157TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  158TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  159TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  15TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  160TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  161ST  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  162ND  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  163RD  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  164TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  165TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  166TH  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  167TH  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  168TH  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  169TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  16TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  170TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  17TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  ISTH  INSURED  MULTl  SERIES. 
INSURED  MUNIOPALS  INCOME  TRUST  19TH  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  1ST  INSURED  MULTl  SEBIES/IU. 
INSURED  MUNICIPALS  INCOME  TRUST  20TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  21ST  INSURED  MULTl  SERIES. 
INSURED  MUNICIPALS  INCOME  TRUST  22ND  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  23RD  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  24TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  25TH  INSURED  MULTl  SERIES. . 

INSURED  MUNICIPALS  INCOME  TRUST  26TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  27TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  28TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  29TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  2ND  INSURED  MULTl  SER. 

INSURED  MUNIOPALS  INCOME  TRUST  30TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  31ST  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  32ND  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  33RD  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  34TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  35TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  36TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  38TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  39TH  INSURED  MULTl  SERIES 

INSURED  MUNICIPALS  INCOME  TRUST  3RD  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  40TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  41  ST  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  42ND  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  43RD  INSURED  MULTl  SERIES 

INSURED  MUNICIPALS  INCOME  TRUST  44TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  46TH  INSURED  MULT  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  47TH  INSURED  MULT  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  48TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  49TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  4TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  50TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  51ST  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  62ND  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  53RD  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  54TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  55TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  56TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  57TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  58TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  59TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  5TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  60TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  61ST  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  62ND  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  63RD  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  64TH  INSURED  MULT  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  65TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  66TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  67TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  68TH  INSURED  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  69TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  6TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  70TH  INSURED  MULTl  SERIES. 

INSURED  MUNICIPALS  INCOME  TRUST  71  ST  INS  MULTl  SERIES. 

INSURED  MUNIOPALS  INCOME  TRUST  72ND  INSURED  MULTl  SERIES 

INSURED  MUNICIPALS  INCOME  TRUST  73RD  INDURED  MULTl  SERIES. 


8007 
8008 
8009 
8010 
8011 
8012 
8013 
8014 
8015 
8016 
•8017 
8018 
8019 
8020 
8021 
8022 
8023 
8024 
8025 
8026 
8027 
8028 
8029 
8030 
8031 
8032 
8033 
8034 
8035 
8036 
8037 
8038 
8039 
8040 
8041 
8042 
8043 
8044 
8045 
8046 
8047 
8048 
8049 
8050 
8051 
8052 
8053 
8054 
8055 
8056 
8057 
8058 
8059 
6060 
8061 
8062 
8063 
8064 
8065 
8066 
8067 
8068 
8069 
8070 
8071 
8072 
8073 
8074 
8075 
8076 
8077 
8078 
8079 
8080 
8081 
8082 
8083 
8084 
8085 
8086 


Group 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT  , 

VAN  KAMPEN  UIT  , 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  ., 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  .., 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  .., 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  ..„ 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 
VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 


OK 


860561 

861742 

851741 

8630 T2 

8S3021 

8530n 

764488 

854756 

854752 

854751 

864753 

867552 

867554 

867550 

867551 

869350 

85S351 

766257 

659344 

869343 

862336 

862307 

8S2308 

862306 

867436 

8M398 

806401 

866400 

766255 

819922 

827770 

310291 

728537 

731662 

731761 

733274 

733263 

736476 

736486 

739884 

739902 

740065 

277443 

739901 

742366 

742360 

742361 

742362 

742363 

746002 

746005 

746004 

746000 

277448 

746001 

751223 

751218 

751217 

751222 

751224 

756610 

756672 

756654 

756647 

277441 

756608 

758741 

759204 

759206 

759203 

759205 

759697 

759759 

759698 

764663 

277440 

765686 

763115 

764674 

766252 


Nsme 


INSURED  MUNICIPALS  INCOME  TRUST  74TH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  75TH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  76TH  INSURED  MULTl  SERIEs' 
INSURED  MUNIOPALS  INCOME  TRUST  77TH  INSURED  MULTl  SERIES 
INSURED  MUNIOPALS  INCOME  TRUST  ZSTH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  79TH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  7TH  INSURED  MULTl  SERIES  " 
INSURED  MUNICIPALS  INCOME  TRUST  BOTH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  81ST  INSURED  MULTl  SERIEs' 
H<SURED  MUNICIPALS  INCOME  TRUST  82N0  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  83RD  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  84TH  INSURED  MULTl  SERIES ' 
INSURED  MUNICIPALS  INCOME  TRUST  86TH  INSURED  MULTl  SERIES 
INSURED  MUNIOPALS  INCOME  TRUST  aSTH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  87TH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  88TH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  88TH  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  8TH  INSURED  MULTl  SERIES  ' 
INSURED  MUNIOPALS  INCOME  TRUST  90TH  INSURED  MULTl  SERIES 
INSURED  MUNIOPALS  INCOME  TRUST  91ST  INSURED  MULTl  SERIES' 
IKISURED  MUhHOPALS  INCOME  TRUST  92ND  INSURED  MULTl  SERIES 
ll«URED  MUNIOPALS  INCOME  TRUST  93RD  INSURED  MULTl  SERIEs' 
INSURED  MUNIOPALS  INCOME  TRUST  94TH  INSURED  MULTl  SERIES ' 
INSURED  MUNIOPALS  INCOME  TRUST  95TH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  9eTH  INSURED  MULTl  SFRlEs' 
INSURED  MUNICIPALS  INCOME  TRUST  97TH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOh*  TRUST  98TH  INSURED  MULTl  SERIEs' 
INSURED  MUNICIPALS  INCOME  TRUST  99TH  INSURED  MULTl  SERIEs' 
INSURED  MUNIOPALS  INCOME  TRUST  9T>I  INSURED  MULTl  SERIES 
INSURED  MUNICIPALS  INCOME  TRUST  MULTl  SERIES  37 
INSURED  MUNICIPALS  INCOME  TRUST  MULTl  SERIES  45 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  10 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  100 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  101 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  102 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  103 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  104 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  105 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  106 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  107 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  108 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  109 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  11 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  110 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  111 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  112 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  113 

INSURED  MUNICIPALS  INCX^ME  TRUST  SERIES  114 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  115 

INSURED  MUNIOPALS  INCOME  TRUST  SERIES  116 

INSURED  MUNICIPALS  INCOME  TRUST  SCRIES  117 

INSURED  MUNK:iPALS  income  TRUST  SERIES  118 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  119 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  12 

INSURED  MUNTCIPALS  INCOME  TRUST  SERIES  120 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  121 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  122 

INSURED  MUNICIPALS  iNCOIi«  TRUST  SERIES  123 

IN6URE0  MUNICIPALS  INCOME  TRUST  SERIES  124 

INSURED  MUNICIPALS  1NCCW5  TRUST  SERIES  125 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  126 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  127 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  128 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  129 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  13 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  130 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  131 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  132 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  133 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  134 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  135 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  136 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  137 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  138 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  l^W 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  14 

INSURED  MUNICIPALS  l.NCOWE  TRUST  SERIES  141 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  142 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  143 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  144 


68014      Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30.  1994  /  Rules  and  Regulations 


Federal  Register  /  Vol.  59,  No.  250  /  Friday.  December  30.  1994  /  Rules  and  Regulations      68015 


Appendix  C— Investment  Management  Phase-In  List— 1 2/1 5<'94— Continued 

(Sorted  by  Phase-In  Groi^  and  Comptex) 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Groop  and  Comptex) 


Count 


Group 


UMI 


8087 

IM-02 

8088 

IM-02 

8089 

IM-02 

8090 

IM-02 

8091 

IM-^32 

8092 

IM-02 

8093 

IM-02 

8094 

IM-^2 

8095 

IM-02 

8096 

IM-02 

8097 

IM-02 

8098 

IM-02 

8099 

IM-02 

8100 

IM-02 

8101 

IM-02 

8102 

IM-02 

8103 

IM-02 

8104 

IM-02 

8106 

IM-02 

8106 

IM-02 

8107 

ir.M)2 

8108 

IM-02 

8109 

IM-02 

8110 

IM-02 

8111 

IM-02 

8112 

IM-02 

8113 

IM-02 

8114 

IM-02 

8115 

IM-02 

8116 

IM-02 

8117 

IM-02 

8116 

IM-02 

8119 

IM-02 

8120 

IM-02 

8121 

IM-02 

8122 

IM-02 

8123 

IM-02 

8124 

IM-02 

8125 

IM-02 

8126 

IM-02 

8127 

IM-02 

8128 

IM-02 

8129 

IM-02 

8130 

IM-02 

8131 

IM-02 

8132 

IM-02 

8133 

IM-02 

8134 

IM-02 

8135 

IM-02 

8136 

IM-02 

8137 

IM-02 

8138 

IM-02 

8139 

IM-02 

8140 

IM-02 

8141 

IM-02 

8142 

IM-02 

8143 

IM-02 

8144 

IM-02 

8145 

IM-02 

8146 

IM-02 

8147 

IM-02 

8148 

IM-02 

8149 

IM-02 

8150 

IM-02 

8151 

IM-02 

8152 

IM-02 

8153 

IM-02 

8154 

IM-02 

8155 

IM-02 

8156 

IM-02 

8157 

IM-02 

8158 

IM-02 

8159 

IM-02 

8160 

IM-02 

8161 

IM-02 

8162 

IM-02 

8163 

IM-02 

8164 

IM-02 

8165 

IM-02 

8166 

IM-02 

Complex 


VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 


CIK 


766253 
766254 
766282 
766256 
771594 
216214 
771597 
771590 
771592 
771593 
777962 
777957 
777960 
777956 
777959 
785796 
216213 
785792 
785794 
785793 
7R5795 
7^)0995 
790996 
790997 
793669 
793668 
793667 
277750 
797082 
797090 
797083 
801131 


VAN  KAMPEN  UIT 801129 


VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UiT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 


Name 


801123 

804118 

804119 

804120 

809752 

278375 

809749 

809751 

814177 

814175 

814176 

815464 

815465 

815466 

819088 

819061 

278376 

819062 

819087 

819086 

822764 

822770 

822766 

822767 

822768 

825290 

825287 

225485 

825288 

825291 

825289 

821481 

831318 

831317 

831316 

831315 

831324 

834875 

275563 

834874 

834878 

836389 

836390 

836404 

840231 

840232 

840233 


INSURED  MUNICIPALS  INCOME  TRUST  SERIES  145. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  146. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  147 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  148. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  149. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  15. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  150. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  151 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  152. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  153. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  154. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  155. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  156. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  157 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  158, 
lf<ISURED  MUNICIPALS  INCOME  TRUST  SERIES  159. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  160. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  161 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  162. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  163. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  164. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  165. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  156. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  167 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  168. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  169. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  170. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  171. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  172. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  173. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  174. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  175. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  176. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  177 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  178. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  179. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  18. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  180. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  181 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  182. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  183. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  184. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  185. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  186. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  187 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  188. 

INSURED  MUNIOPALS  INCOME  TRUST  SERIES  189. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  190. 

INSURED  MUNIOPALS  INCOME  TRUST  SERIES  191 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  192. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  193. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  194. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  195. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  196. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  197 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  198. 

INSURED  W  JNiClPALS  INCOME  TRUST  SERIES  199. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  20. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  200. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  201 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  202. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  203. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  204. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  205. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  206. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  207 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  208. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  209. 

INSURED  MUNIQPALS  INCOME  TRUST  SERIES  21 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  210 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21 1 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  212. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  213. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  214. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  215. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  216. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  217 


Count 


Gfoup 


8167 

IM-02 

8168 

IM-^ 

8169 

IM-02 

8170 

IM-02 

8171 

IM-02 

8172 

IM-02 

8173 

IM-02 

8174 

IM-02 

8175 

IM-02 

8176 

IM-02 

8177 

IM-02 

8178 

IM-02 

8179 

IM-02 

8180 

IM-02 

8181 

IM-02 

8182 

IM-02 

8183 

IM-02 

8184 

IM-02 

8185 

IM-02 

8186 

IM-02 

8187 

IM-02 

8188 

IM-02 

8189 

IM-02 

8190 

IM-02 

8191 

IM-02 

8192 

IM-02 

8193 

IM-02 

8194 

IM-02 

8195 

IM-02 

8196 

IM-02 

8197 

IM-02 

8198 

IM-02 

8199 

IM-02 

8200 

IM-02 

8201 

IM-02 

8202 

IM-02 

8203 

IM-02 

8204 

IM-02 

8205 

IM-02 

8206 

IM-02 

8207 

IM-02 

8208 

IM-02 

8209 

IM-02 

8210 

IM-02 

8211 

IM-02 

8212 

IM-02 

8213 

IM-02 

8214 

IM-02 

8215 

IM-02 

8216 

IM-02 

8217 

IM-02 

8218 

IM-02 

8219 

IM-02 

8220 

IM-02 

8221 

IM-02 

8222 

IM-02 

8223 

IM-02 

8224 

IM-02 

8225 

IM-02 

8226 

IM-02 

822/ 

IM-02 

8228 

IM-02 

8229 

IM-02 

8230 

IM-02 

8231 

IM-C2 

8232 

IM-02 

8233 

IM-02 

8234 

IM-02 

8235 

IM-02 

8236 

IM-02 

823/ 

IM-02 

8238 

IM-02 

8239 

IM-02 

8240 

IM-02 

8241 

IM-02 

8242 

IM-02 

8243 

IM-02 

8244 

IM-02 

8245 

IM-C2 

8246 

\M-02 

Comptex 


VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  , 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  urT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  . 
VAN  KAMPEN  UIT  ., 
VAN  KAMPEN  UIT  ., 
VAN  KAMPEN  UIT  ., 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UPT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .-. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UPT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  .. 
VAN  KAMPEN  UIT  ... 
VAN  KAMPEN  UIT  ... 


CIK 


842716 

842752 

278286 

842753 

842754 

842750 

846433 

846390 

846451 

847035 

847036 

847037 

850138 

275562 

850136 

850135 

851812 

851743 

851740 

854749 

854745 

854750 

856674 

856673 

276550 

858383 

858385 

858386 

858384 

861044 

861045 

861047 

861048 

863125 

863124 

276273 

863123 

863122 

865800 

865802 

865801 

865803 

868402 

868403 

868413 

870237 

277096 

870236 

870235 

870238 

871816 

871814 

871817 

873373 

873374 

873377 

873378 

277883 

8751 1 1 

875104 

875175 

875117 

875105 

879728 

879729 

879731 

879732 

882428 

278355 

882429 

883726 

883727 

885249 

888969 

310388 

892870 

311078 

311191 

311699 

312227 


Name 


INSURED  MUNIOPALS  INCOME  TRUST  SERIES  218 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  219. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  220 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  221 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  222. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  223 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  224. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  225 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  226 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  227 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  228 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  229. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  23. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  230. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  231 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  232. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  233 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  234 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  235. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  236. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  237 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  238. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  239. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  24 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  240 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  241 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  242. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  243. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  244. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  245. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  246. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  247 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  248. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  249. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  25. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  250. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  251 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  252. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  253. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  254. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  255. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  256. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  257 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  258. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  259. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  26. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  260. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  261 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  262. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  263. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  264. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  265. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  266. 
INSURED  MUNiaPALS  INCOME  TRUST  SERIES  267 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  268. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  269. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  270. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  271. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  272, 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  273. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  274. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  275. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  276. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  277 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  278. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  279. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  28. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  280. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  281 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  282. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  283. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  287 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  29. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  292. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  30. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  31. 
INSURED  MUNICIPALS  INCOME  TRUST  SERIES  32. 
INSURED  MUNIOPALS  INCOME  TRUST  SERIES  33. 
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APPENDIX  C— iNVESTMEffT  MANAGEMENT  PHASE-JN  UST— 1 2/1 5/94-Continued 
(Sorted  by  Phase-In  Group  and  CompJeKj 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-ln  Group  and  Complex] 


Count 


Group 


UMI 


8247 

8248 

8249 

8250 

8251 

8252 

8253 

8254 

8255 

8256 

8257 

8258 

8259 

8260 

8261 

8262 

8263 

8264 

8265 

8266 

8267 

8268 

8269 

8270 

8271 

8272 

8273 

8274 

8275 

8276 

8277 

8278 

8279 

8280 

8281 

8282 

8283 

8284 

8285 

8286 

8287 

8288 

8289 

8290 

8291 

8292 

8293 

8294 

8295 

8296 

8297 

8298 

8299 

8300 

8301 

8302 

8303 

8304 

8305 

8306 

8307 

8308 

8309 

8310 

8311 

8312 

8313 

8314 

8315 

8316 

8317 

8318 

8319 

8320 

8321 

8322 

8323 

8324 

8325 

8326 


IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-C2 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 

IM-02 


Complex 


VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT  . 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 

I  VAN  KAMPEN  UIT 


CIK 


Name 


Count 


313389 

313964 

313965 

314711 

315170 

316504 

277438 

317096 

317730 

318374 

318735 

319395 

000054 

320108 

350483 

350477 

351697 

050809 

351944 

352302 

352303 

353285 

354183 

354074 

355371 

355370 

356008 

356009 

050810 

356718 

356716 

357151 

357146 

700610 

700611 

701686 

701684 

702646 

702647 

050811 

702648 

703712 

703713 

703714 

7(»977 

705980 

705979 

707831 

707820 

709276 

202176 

709275 

711423 

711606 

713034 

713036 

716304 

716309 

717351 

717352 

719218 

202177 

719214 

721954 

721942 

721941 

722623 

725351 

725355 

727280 

727281 

728536 

873379 

875176 

875177 

351704 

885247 

881297 

881298 

770959 


INSURED  MUNICIPALS  INCOME  TRUST  SERIES  34  HU. 

INSURED  MUNKHPALS  INCOME  TRUST  SERIES  35. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  36. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  37 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  38. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  39. 

INSURED  MUNK:iPALS  income  TRUST  SERIES  4. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  40. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  41 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  42 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  43. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  44. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  45. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  46. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  47 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  48. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  49 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  5. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  50. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  51 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  52. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  53. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  54. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  55. 

INSURED  MUNKDIPALS  INCOME  TRUST  SERIES  56. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  57 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  58. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  59. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  6. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  60 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  61 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  62. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  63. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  64. 

INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  65. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  66. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  67 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  68. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  69. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  7 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  70 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  71 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  72. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  73. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  74. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  75. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  76. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  77 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  78. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  79. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  8. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  80. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  81 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  82. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  83. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  84. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  85. 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  86. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  87 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  88. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  89. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  9. 

INSURED  MUNK^PALS  INCOME  TRUST  SERIES  90.     - 

INSURED  MUNICIPALS  INCOME  TRUST  SERIES  91. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  92. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  93. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  94. 

INSURED  MUNK:iPALS  INCOME  TRUST  SERIES  95. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  96. 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  97 

INSURED  MUNiaPALS  INCOME  TRUST  SERIES  98. 

INSURED  MUNOPALS  INCOME  TRUST  SERIES  99. 

INSURED  MUNICIPALS  INCOME  TRUST&IN  QU  TAX  EX  TR  MU  SE  142. 

INSURED  MUNiaPALS  INCOME  TRUSTAIN  QU  TAX  EX  TR  MU  SER  150. 

INSURED  MUNiaPALS  INCOME  TRUST4IN  OU  TAX  EX  TR  MU  SER  152. 

INSURED  MUNICPALS  INCOME  TRUST  SERIES  50. 

INSURED  MUNS  INC  TR  &  INVESTORS  QUAL  TX  EXE  TR  MULTI-SER  175. 

INSURED  MUNS  INCOME  TR  &  INVS  QUAL  TX  EXE  TR  MULTISERS  164. 

INSURED  MUNS  INCOME  TR  &  INVS  QUAL  TX  EXEM  TR  MULTI  SERS  163. 

INSURED  TAX  FREE  BOND  TRUST  INSURED  MULTI  SERIES  1. 


8327 
8328 
8329 
8330 
8331 
8332 
8333 
8334 
8335 
8336 
8337 
8338 
8339 
8340 
8341 
8342 
8343 
8344 
8345 
8346 
8347 
8348 
8349 
8350 
8351 
8352 
8353 
8354 
8355 
8356 
8357 
8358 
8359 
8360 
8361 
8362 
8363 
8364 
8365 
8366 
8367 
8368 
8369 
8370 
8371 
8372 
8373 
8374 
8375 
8376 
8377 
8378 
8379 
8380 
8381 
8382 
8383 
8384 
8385 
8386 
8387 
8388 
8389 
8390 
8391 
8392 
8393 
8394 
8395 
8396 
8397 
8398 
8399 
8400 
8401 
8402 
8403 
8404 
8405 
8406 


Group 


IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
tM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 
IM-02 


Complex 


VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 
VAN  KAMPEN  UIT 


CIK 


764924 

773282 

773735 

779245 

779268 

831880 

276808 

828735 

216241 

317728 

319680 

225497 

277747 

277748 

275578 

276252 

276775 

310733 

312009 

355434 

275580 

276274 

277097 

278356 

311079 

312226 

313107 

278124 

311708 

319235 

736490 

736477 

736976 

743959 

743371 

743372 

743373 

743374 

743139 

746028 

715084 

746027 

746026 

746025 

746024 

750648 

750647 

750651 

750646 

750645 

755220 

719767 

755216 

755217 

755219 

755215 

760989 

760778 

760985 

760984 

761022 

765830 

719805 

765877 

765873 

765875 

766002 

769211 

769212 

769213 

724214 

724212 

726846 

726730 

731761 

731763 

350476 

352035 

352817 

356123 


Name 


INSURED  TAX  FREE  BOND  TRUST  SERIES  1. 
INSURED  TAX  FREE  BOND  TRUST  SERIES  3. 
INSURED  TAX  FREE  BOND  TRUST  SERIES  4. 
INSURED  TAX  FREE  BOND  TRUST  SERIES  5. 
INSURED  TAX  FREE  BONO  TRUST  SERIES  6. 
INTERNATIONAL  BOND  INCOME  TRUST  SERIES  9. 
INVESTOR  MUNICIPAL  YIELD  TRUST  SERIES  1. 

INVESTORS  CORPORATE  INCOME  TRUST  INTERMEDIATE  SERIES  12. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  1. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  10. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  11. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  2. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  3. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  4. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  5. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  6. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  7. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  8. 
INVESTORS  CORPORATE  INCOME  TRUST  SERIES  9. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  1. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  1  fDEJ. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  2. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  3. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  4. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  5. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  6. 
INVESTORS  GOVERNMENTAL  SECURITIES  INCOME  TRUST  SERIES  7. 
INVESTORS  MUNICIPAL  PENNSYLVANIA  UNIT  TRUST  SERIES  1. 
INVESTORS  MUNICIPAL  PENNSYLVANIA  UNIT  TRUST  SERIES  2. 
INVESTORS  MUNICIPAL  PENNSYLVANIA  UNIT  TRUST  SERIES  4. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  10TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  11TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  12TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  13TH  MULTI  SERIES/IL 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  14TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  15TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  16TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  17TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  18TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  19TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  1ST  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  20TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  21  ST  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  22ND  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  23RD  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  24TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  25TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  26TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  27TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  28TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  29TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  2ND  MULTI  SER. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  30TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  31  ST  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  32ND  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  33RD  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  34TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  35TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  36TH  MULTI  STATE  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  37TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  38TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  39TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  3RD  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  40TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  41  ST  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  42N0  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  43RD  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  44TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  45TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  46TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  4TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  5TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  6TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  7TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  8TH  MULTI  SERIES. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  9TH  MULTI  SERIES 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  10. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  11. 
INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  12. 
INVESTORS  QUAUTY  TAX  EXEMPT  TRUST  SERIES  13. 
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Count 


Group 


UMI 


8407 

IM-02 

8408 

\t*-02 

8409 

IM-02 

8410 

IM-02 

84t1 

IM-02 

8412 

IM-02 

8413 

IM-02 

8414 

IM-02 

8415 

IM-02 

8416 

IM-02 

8417 

IM-02 

6418 

IM-02 

8419 

IM-02 

8420 

IM-02 

8421 

IM^2 

8422 

IM-02 

8423 

IM-02 

8424 

IM-02 

8425 

IM-02 

6426 

IM-02 

8427 

IM-02 

8428 

IM-02 

6429 

IM-02 

8430 

iM-02 

8431 

IM-02 

8432 

IM-02 

8433 

IM-02 

8434 

IM-02 

8435 

IM-02 

8436 

IM-02 

6437 

IM-02 

8438 

IM-02 

6439 

IM-02 

6440 

IM-02 

8441 

IM-02 

8442 

IM-02 

8443 

IM-02 

8444 

IM-02 

8445 

IM-02 

8446 

IM-02 

8447 

IM-02 

8448 

IM-02 

8449 

IM-02 

8450 

IM-02 

8451 

IM-02 

8452 

IM-02 

8453 

IM-02 

8454 

IM-02 

8455 

IM-02 

8456 

IM-02 

8457 

IM-02 

8458 

IM-02 

6459 

IM-02 

8460 

IM-02 

8461 

IM-02 

6462 

IM-02 

8463 

IM-02 

8464 

IM-02 

6465 

IM-02 

6466 

IM-02 

8467 

IM-02 

8468 

IM-02 

8469 

IM-02 

8470 

IM-02 

8471 

IM-02 

8472 

IM-02 

8473 

IM-02 

8474 

IM-02 

8475 

IM-02 

8476 

IM-02 

6477 

IM-02 

8478 

IM-02 

8479 

IM-02 

8480 

IM-02 

8481 

IM-02 

8482 

IM-02 

8483 

IM-02 

6484 

IM-02 

8485 

IM-02 

8486 

IM-02 

Complex 


VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  ..„ 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .„. 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  .... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  ... 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 

VAN  KAMPEN  UIT  .. 
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VAN  KAMPEN  UIT  , 

VAN  KAMPEN  UIT 

VAN  KAMPEN  UIT 


CIK 


Name 


I 


702120  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  14. 
702273  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  15. 
702261  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  16. 
704472  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  17. 
704474  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  11 
706080  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  19. 
277884  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  2. 
706077     INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  20. 

707829  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  21. 

707830  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  22. 

710843  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  23. 
713038  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  25. 
713036  INVESTORS  QUALIIY  1  AX  bAfeMt* I  i MUST  SERIES  26. 
715125  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  27. 
715132    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  28. 

716307  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  29. 
314844    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  3. 
716305    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  30. 

716308  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  31. 
719217    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  32. 
719219    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  33. 
721948    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  34. 
721950    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  35. 
721960    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  36. 
317039    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  4. 
317038    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  5. 
317726    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  6. 
318373    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  7. 
318375    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  8. 
350204    INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  9. 
702271     NEW  YORK  INSURED  MUNICIPAL  BONO  TRUST  SERIES  7. 
319814     NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1 . 
710845    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  10. 

710844  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1 1 . 
714986  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  12. 
714986    NEW  YORK  INSURED  MUNICIPALS  INCOf.«E  TRUST  SERIES  13. 

717325  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  14. 

717326  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  15. 
719163  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16. 
718926    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17 

722585  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  18. 

722586  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  19. 
000207  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  2. 
725635  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  20. 
725634  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21. 
732284  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  22. 
732286  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  23. 
733264  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  24. 
733262    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  25. 

742048  NEW  YORK  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  26. 
742090  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27 
742058     NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  28. 

742049  NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  29. 
353087    NFW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  3. 
742062    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  30. 
748108    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  31 
7481 13    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  32. 
7481 16    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  33. 
748219    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  34. 
748165    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  35. 
756606    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  36. 
756604    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  37 
756652    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  38.  . 
759488    NEW  YORK  INSURED  MUNICIPALS  INCOMB  TRUST  SERIES  39. 
353992    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  4. 
759487    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  41 
357144    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  5. 
702295    NEW  YORK  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  6. 
706704    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  8. 
706703    NEW  YORK  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  9. 
111566     PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  2. 
277805     PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  3. 

277826  PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  5. 

277827  PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  6. 

277828  PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  7 

277829  PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  8. 
276846    PENNSYLVANIA  INSURED  MUNICIPAL  BOND  TRUST  SERIES  9. 
077259     PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  1 
320191     PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  12. 
351972    PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  13. 
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353550 
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700920 
702TS6 
702267 
705978 
705982 
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717404 
718927 
719162 
725632 
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730617 
730614 
736943 
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742205 
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742209 
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74888S 
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708489 
710148 
710150 
713037 
706076 
313610 
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858241 
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867119 
868396 


Name 


PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  14. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  15. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  16. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  17. 
PENNSYLVANIA  INSURED  MUNOPALS  INCOME  TRUST  SERIES  18. 
PENNSYLVANIA  INSURED  MUNOPALS  INCOME  TRUST  SERIES  19. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  20. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  21. 
PENNSYLVANIA  INSURED  MUNKIIPALS  INCOME  TRUST  SERIES  22. 
PLNNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  23. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  24. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  25. 
PENNSYLVANIA  INSURED  MUN'ICIP.ALS  INCCVE  TRUST  SERIES  26 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  27. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  28. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  29. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  30. 
PENNSYLVANIA  INSURED  MUNKTIPALS  INCOME  TRUST  SERIES  31. 
PENNSYLVANIA  INSURED  MUNK;iPALS  INCOME  TRUST  SERIES  32. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  33. 
PENNSYLVANIA  INSURED  MUNK:;IPALS  INCOME  TRUST  SERIES  34. 
PENNSYLVANIA  INSURED  MUNKLIPALS  INCOME  TRUST  SERIES  35. 
PENNSYLVANIA  INSURED  MUNOPALS  INCOME  TRUST  SERIES  36. 
PENNSYLVANIA  INSURED  MUNKiiPALS  INCOME  TRUST  SERIES  37. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  38. 
PENNSYLVANIA  INSURED  MUNIOPALS  INCOME  TRUST  SERIES  39. 
PENNSYLVANIA  INSURED  MUNK^PALS  INCOME  TRUST  SERIES  4. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  4a 
PENNSYLVANIA  INSURED  MUNCIPALS  INCOME  TRUST  SERIES  41. 
PENNSYLVA.NIA  INSURED  MUNK^IPALS  INCOME  TRUST  SERIES  42. 
PENNSYLVANIA  INSURED  MUNICIPALS  INCOME  TRUST  SERIES  43. 
PENNSYLVANIA  INVESTORS  OUAUTY  TAX  EXEMPT  TRUST  SERIES  6 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  7. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  8. 
PENNSYLVANIA  INVESTORS  QUALITY  TAX  EXEMPT  TRUST  SERIES  9. 
PENNSYLVANIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  5. 
TAX  EXEMPT  TRUSTS  FOR  VARKXJS  STATE  RESIDENTS  IVEJ. 
VAN  KAMPEN  MERRITT  EMERGING  MARKETS  INCOME  TRUST  SERIES  1 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  1. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  2. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  3. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  4. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  5. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  6. 
VAN  KAMPEN  MERRfTT  EQUITY  OPPORTUNITY  TRUST  SERIES  7. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  8. 
VAN  KAMPEN  MERRITT  EQUITY  OPPORTUNITY  TRUST  SERIES  9. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  1. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  10. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  11. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  12. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  13. 
VAN  KAMPEN  MERRITT  INS'jrXD  INCOME  TRUST  SERIES  14. 
VAN  KAMPEN  MERRITT  INSUMED  INCOME  TRUST  SERIES  15. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  16. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  17. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  18. 
VAN  KAMP^U  MERRITT  INSURED  INCOME  TRUST  SERIES  19. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  2. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  20  &  21. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  22. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  23. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  24  &  SE-.  25. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  26. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  27  &  S£^  2a 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  29. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  3. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  30. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  31. 
VAN  KAMPEN  MfRRITT  INSURED  INCOME  TRUST  SERIES  32. 
VAN  KAMPEN  MERRITT  INSURED  BECOME  TRUST  SERIES  35. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  36. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  37. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  38. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  39. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  4. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  40. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  5. 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  6 
VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  7. 
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IM-03 

8622 

IM-03 

6623 

IM-03 

8624 

IM-03 

8625 

IM-03 

8626 

IM-03 

8627 

IM-03 

8628 

IM-03 

8629 

IM-03 

8630 

IM-03 

8631 

IM-03 

8632 

IM-03 

8633 

IM-03 

8634 

IM-03 

8635 

IM-03 

8636 

IM-03 

•  8637 

IM-03 

8638 

IM-03 

8639 

IM-03 

6640 

IM-03 

8641 

IM-03 

8642 

IM-03 

8643 

IM-03 

8644 

IM-03 

8645 

IM-03 

3646 

IM-03 

APPENDIX  C— INVESTMENT  MANAGEMENT  Phase-In  UST— 12/15/94— Continued 
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Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-tn  Group  and  Comptex) 


Count 


Complex 


VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
VAN  KAMPEN 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  , 
ADVEST  UlT  , 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  . 
ADVEST  UlT  , 
ADVEST  UlT  , 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ADVEST  UlT 
ALLIANCE  ... 
ALLIANCE  ... 
ALLIANCE  ... 
ALLIANCE  ... 
ALLIANCE  ... 
ALLIANCE    ., 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 
ALLIANCE  .. 


UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT. 

UlT, 

UlT 

UlT 

UlT 


CIK 


Name 


869584  VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  8. 
871813  VAN  KAMPEN  MERRITT  INSURED  INCOME  TRUST  SERIES  9. 
832948  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
871007  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
873102  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
873631  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
874484  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
833318  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
834882  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
835727  VAN  KAMPEN  MERRITT  INTERNATIONAL  BONO  INCOME  TRUST 
838458  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
840595  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
842751  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
846897  VAN  KAMPEN  MERRITT  INTERNATIONAL  BOND  INCOME  TRUST 
829230  VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  1 . 
836159    VAN  KAMPEN  MERRITT  UTIUTY  INCOME  TRUST  SERIES  2. 

857793    VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  3. 

867205     VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  4. 

879921     VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  5. 

892051     VAN  KAMPEN  MERRITT  UTIUTY  INCOME  TRUST  SERIES  6. 

897022     VAN  KAMPEN  MERRITT  UTILITY  INCOME  TRUST  SERIES  7 

733275    MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  1. 

736977     MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  2. 

740590    MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  3. 

742201     MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  4. 

745168    MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  5. 

746809     MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  6. 

750677     MULTISTATE  TAX  EXEMPT  UNIT  TRUST  SERIES  7. 

791646    MULTISTATE  TRUST. 

756906    MULTISTATE  TRUST  SERIES  10 /CT/. 

759668    MULTISTATE  TRUST  SERIES  1 1 . 

761249    MULTISTATE  TRUST  SERIES  12. 

763272    MULTISTATE  TRUST  SERIES  13. 

763662     MULTISTATE  TRUST  SERIES  14. 

763758    MULTISTATE  TRUST  SERIES  15. 

763757    MULTISTATE  TRUST  SERIES  16. 

764623    MULTISTATE  TRUST  SERIES  17  , 

766460    MULTISTATE  TRUST  SERIES  18. 

768159     MULTISTATE  TRUST  SERIES  19. 

769340    MULTISTATE  TRUST  SERIES  20. 

770904     MULTISTATE  TRUST  SERIES  21  /CT/. 

773330    MULTISTATE  TRUST  SERIES  22. 

777354    MULTISTATE  TRUST  SERIES  23. 

783508    MULTISTATE  TRUST  SERIES  24. 

783591     MULTISTATE  TRUST  SERIES  25. 

790148    MULTISTATE  TRUST  SERIES  26. 

7901 53    MULTISTATE  TRUST  SERIES  27 

790151     MULTISTATE  TRUST  SERIES  28. 

793555    MULTISTATE  TRUST  SERIES  29. 

793571  MULTISTATE  TRUST  SERIES  30. 

793572  MULTISTATE  TRUST  SERIES  31 . 

793573  MULTISTATE  TRUST  SERIES  32. 
799263    MULTISTATE  TRUST  SERIES  33. 
799270    MULTISTATE  TRUST  SERIES  34  /CT/. 
799266    MULTISTATE  TRUST  SERIES  35. 
799265    MULTISTATE  TRUST  SERIES  36. 
807960    MULTISTATE  TRUST  SERIES  37.  . 
808002     MULTISTATE  TRUST  SERIES  38  /CT/. 
807992     MULTISTATE  TRUST  SERIES  39. 
807991     MULTISTATE  TRUST  SERIES  40. 
811042     MULTISTATE  TRUST  SERIES  41. 
811044    MULTISTATE  TRUST  SERIES  42. 
811046    MULTISTATE  TRUST  SERIES  43. 
752202     MULTISTATE  TRUST  SERIES  8. 
754840    MULTISTATE  TRUST  SERIES  8. 
754596    MULTISTATE  TRUST  SERIES  9. 
816754    ACM  GOVERNMENT  INCOME  FUND  INC. 
834933    ACM  GOVERNMENT  OPPORTUNITY  FUND  INC. 
825650    ACM  GOVERNMENT  SECURITIES  FUND  INC. 
830624     ACM  GOVERNMENT  SPECTRUM  FUND  INC  /NY/. 
862021     ACM  INSTITUTIONAL  RESERVES  INC. 

910524     ACM  MANAGED  DOLLAR  INCOME  FUND  INC. 

838133     ACM  MANAGED  INCOME  FUND  INC  /NY/. 

857540    ACM  MANAGED  MULTl  MARKET  TRUST  INC. 

897513     ACM  MUNICIPAL  SECURITIES  INCOME  FUND  INC. 

917713    AFD  EXCHANGE  RESERVES. 

069752    ALLIANCE  BALANCED  SHARES  INC. 

8082/6    ALLIANCE  BOND  FUND  HIGH  YIELD  PORTFOi  Hi 

003794    ALLIANCE  BOND  FUND  INC. 

808263    ALLIANCE  BOND  FUND  U  S  GOVERNMENT  PORTFOLIO. 


SER  10. 
SER  lanL. 
SER  19. 
SER  20. 
SER  21. 
SERIES  11. 
SERIES  12. 
SERIES  13. 
SERIES  14. 
SERIES  15. 
SERIES  16. 
SERIES  17. 


8647 

8648 

8649 

8650 

8651 

8652 

8653 

8654 

8655 

8656 

8657 

8658 

8659 

8660 

8661 

8062 

8663 

8664 

8665 

8666 

8667 

8668 

8669 

8670 

8671 

8672 

8673 

8674 

8675 

8676 

8677 

8678 

8679 

8680 

8681 

8682 

8683 

8684 

8685 

8686 

8687 

8688 

8689 

8690 

8691 

8692 

8693 

8694 

8695 

8696 

8697 

8698 

8699 

8700 

8701 

8702 

8703 

8704 

8705 

8706 

8707 

8708 

8709 

8710 

8711 

8712 

8713 

8714 

8715 

8716 

8717 

8718 

8719 

8720 

8721 

8722 

8723 

8724 

8725 

8726 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

;M-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


QK 


ALLIANCE  _.„ 275017 

ALLIANCE  ...„ „ 779811 

ALLIANCE  756794 

ALLIANCE  019614 

ALLIANCE „ 915845 

AUIANCE  861100 

ALLIANCE  „ 773868 

ALLIANCE  095669 

ALLIANCE  278042 

ALLIANCE  029292 

ALLIANCE  „...     736042 

ALLIANCE  877894 

ALLIANCE  350182 

ALLIANCE  725919 

ALLIANCE  885983 

ALLIANCE  _ 869461 

ALLIANCE „    873067 

ALLIANCE  899774 

ALLIANCE  798737 

ALLIANCE  707857 

ALLIANCE  859605 

ALLIANCE  883676 

AUIANCE  889508 

ALLIANCE  081443 

ALLIANCE  846711 

ALLIANCE  808294 

ALLIANCE  350181 

ALLIANCE  910036 

ALLIANCE  „ 825316 

ALLIANCE  ; 906013 

ALLIANCE  890881 

ALLIANCE  869406 

AUIANCE  920701 

ALLIANCE  843615 

ALLIANCE  035429 

ALLIANCE  „ 835697 

ALLIANCE  „...     914834 

AUIANCE  856073 

ALLIANCE  „ 759751 

ALLIANCE  881304 

ALLIANCE  899660 

ALLIANCE  818105 

AMERICAN  CAP  LIF  ......     778536 

AMERICAN  CAPITAL  005094 

AMERICAN  CAPITAL  205193 

AMERICAN  CAPITAL  005099 

AMERICAN  CAPITAL  109488 

AMERICAN  CAPITAL   005116 

AMERICAN  CAPITAL  033032 

AMERICAN  CAPITAL  080832 

AMERICAN  CAPITAL  005100 

AMERICAN  CAPITAL  783743 

AMERICAN  CAPITAL  917547 

AMERICAN  CAPITAL  744376 

AMERICAN  CAPITAL  865441 

AMERICAN  CAPITAL  .„...     039451 

AMERICAN  CAPITAL  045507 

AMERICAN  CAPITAL  276242 

AMERICAN  CAPITAL  820026 

AMERICAN  CAPITAL  746721 

AMERICAN  CAPITAL  201085 

AMERICAN  CAPITAL  075368 

AMERICAN  CAPITAL  921770 

AMERICAN  CAPITAL  005114 

AMERICAN  CAPITAL  879636 

AMERICAN  CAPITAL  763856 

AMERICAN  CAPITAL  880854 

AMERICAN  CAPITAL  889521 

AMERICAN  CAPITAL  911706 

AMERICAN  CAPITAL  869760 

AMERICAN  CAPITAL  810271 

AMERICAN  CAPITAL  068405 

AMERICAN  CAPITAL  701610 

AMT  CAPITAL 910182 

AMT  CAPITAL 848012 

AMT  CAPITAL 916622 

CAPTL  RESEARCH .'     004405 

CAPTL  RESEARCH 004568 

CAPTL  RESEARCH  .: 792953 

CAPTL  RESEARCH I  794389 


Name 


ALLIANCE  CAPITAL  RESERVES. 

ALLIANCE  CONVERTIBtE  FUND. 

ALLIANCE  COUNTERPOINT  FUND. 

ALLIANCE  FUND  INC 

AUIANCE  GLOBAL  DOLLAR  GOVERNMENT  FUND  INC 

ALLIANCE  GLOBAL  ENVIRONMENT  FUND  INC. 

ALLIANCE  GLOBAL  FUND. 

ALLIANCE  GLOBAL  SMALL  CAP  FUND  INC 

ALUANCE  GOVERNMENT  RESERVES  INC. 

ALLIANCE  GROWTH  &  INCOME  FUND  INC 

ALLIANCE  GROWTH  FUND  INC  /NY/. 

ALLIANCE  INCOME  BUILDER  FUND  INC. 

ALLIANCE  INTERNATKJNAL  FUND. 

ALLIANCE  MORTGAGE  SECURITIES  INCOME  FUND  INC. 

ALLIANCE  MORTGAGE  STRATEGY  TRUST  WC 

ALLIANCE  MULTl  MARKET  INCOME  TRUST  INC 

ALLIANCE  MULTl  MARKET  STRATEGY  TRUST  INC 

ALLIANCE  MUNICIPAL  INCOME  FUND  H. 

ALLIANCE  MUNICIPAL  INCOME  FUND  INC 

ALLIANCE  MUNICIPAL  TRUST. 

ALLIANCE  NEW  EUROPE  FUND  INC. 

AUIANCE  NORTH  AMERK^AN  GOVERNMENT  INCOME  TRU  INC 

ALLIANCE  PREMIER  GROWVTH  FUND  INC. 

ALLIANCE  QUASAR  FUND  INC. 

ALLIANCE  SHORT  TERM  MULTl  MARKET  TRUST  INC 

ALLIANCE  TAX  EXEMPT  RESERVES  GENERAL  PORTFOLiO 

ALLIANCE  TECHNOLOGY  FUND  INC. 

ALLIANCE  UTILITY  INCOME  FUND  INC. 

ALLIANCE  VARIABLE  PRODUCTS  SERIES  FUND  INC 

ALLIANCE  WORLD  DOLLAR  GOVERNMENT  FUND  II  INC 

ALLIANCE  WORLD  DOLLAR  GOVERNMENT  FUND  INC 

ALLIANCE  WORLD  INCOME  TRUST  INC. 

ALLIANCE  WORLDWIDE  PRIVATIZATION  FUND  »tC 

AUSTRIA  FUND  INC. 

FIDUCIARY  MANAGEMENT  ASSOOATES. 

FINLAND  FUND  INC. 

GLOBAL  PRIVATIZATION  FUND  INC. 

GREECE  FUND  INC. 

HUDSON  RIVER  TRUST. 

KOREAN  INVESTMENT  FUND  INC. 

SOUTHERN  AFRK^A  FUND  INC. 

SPAIN  FUND  INC. 

AMERICAN  CAPITAL  LIFE  INVESTMENT  TRUST. 

AMERICAN  CAPITAL  BOND  FUND  INC. 

AMERICAN  CAPITAL  COMSTOCK  FUND  INC. 

AMERICAN  CAPITAL  CONVERTIBLE  SECURITIES  INC  /TX 

AMERICAN  CAPITAL  CORPORATE  BOND  FUND  INC 

AMERICAN  CAPITAL  EMERGING  GHOWTH  FUND  INC 

AMERICAN  CAPITAL  ENTERPRISE  FUND  INC. 

AMERICAN  CAPITAL  EQUITY  INCOME  FUND  INC. 

AMERICAN  CAPITAL  EXCHANGE  FUND. 

AMERICAN  CAPITAL  FEDERAL  MORTGAGE  TRUST. 

AMERICAN  CAPITAL  GLOBAL  MANAGED  ASSETS  FUND  INC 

AMERICAN  CAPITAL  GOVERNMENT  SECURITIES  INC 

AMERICAN  CAPITAL  GOVERNMENT  TARGET  SERIES 

AMERICAN  CAPITAL  GROWTH  &  INCOME  FUND  INC. 

AMERICAN  CAPITAL  HARBOR  FUND  INC. 

AMERICAN  CAPITAL  HK3H  YIELD  INVESTMENTS  INC 

AMERICAN  CAPITAL  INCOME  TRUST. 

AMERICAN  CAPITAL  MONTHLY  ACCUMULATION  PLANS 

AMERICAN  CAPITAL  MUNICIPAL  BOND  FUND  INC 

AMERICAN  CAPITAL  PACE  FUND  INC. 

AMERICAN  CAPITAL  REAL  ESTATE  SECURITIES  FUND  INC 

AMERICAN  CAPITAL  RESERVE  FUND  INC. 

AMERICAN  CAPITAL  SMALL  CAPITALIZATKDN  FUND  INC 

AMERICAN  CAPITAL  TAX  EXEMPT  TRUST. 

AMERICAN  CAPITAL  TEXAS  MUNICIPAL  SECURITIES  INC 

AMERK>N  CAPITAL  U  S  GOVERNMENT  TRUST  FOR  INCOME 

AMERICAN  CAPITAL  UTILITIES  INCOME  FUND  INC. 

AMERICAN  CAPITAL  WORLD  PORTFOLIO  SERIES  INC 

COMMON  SENSE  TRUST. 

MOSHER  INC  nx. 

VARIABLE  INVTMT  PLAN  FOR  AMERK^AN  CAPITAL  ENTERPRISE  FUND 

AMT  CAPITAL  FUND  INC. 

FFTW  FUNDS  INC.  * 

TIFF  INVESTMENT  PROGRAM  INC. 

AMCAP  FUND  INC. 

AMERICAN  BALANCED  FUND  INC. 

AMERICAN  FUNDS  TAX  EXEMPT  SERIES  I. 

AMERICAN  FUNDS  TAX  EXEMPT  SERIES  It  /CA. 
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Appendix  C.--Investment  Management  Pkase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Complex] 


Count 


UMI 


8727 

8728 

8729 

8730 

8731 

8732 

8733 

8734 

8735 

8736 

8737 

8738 

8739 

8740 

8741 

8742 

8743 

8744 

8745 

8746 

8747 

8748 

8749 

8750 

8751 

8752 

8753 

8^54 

8755 

8756 

8757 

8758 

8759 

8760 

8761 

8762 

8763 

8764 

8766 

8766 

8767 

8768 

8769 

8770 

8771 

8772 

8773 

8774 

8775 

8776 

8777 

8778 

8779 

8780 

8781 

8782 

8783 

8784 

8785 

8786 

8787 

8788 

6789 

8790 

8791 

8792 

8793 

B794 

8796 

8796 

8797 

8798 

8799 

8800 

8801 

8802 

8803 

8804 

8805 

8806 


Group 


IM-^ 

IM-^)3 

IM-^ 

IM-03 

IM-^)3 

IM-03 

IM-03 

IM-^)3 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

1M-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESEARCH  .. 
CAPTL  RESRCH  LIF 
CAPTL  RESRCH  LIF 
CAPTL  RESRCH  LIF 
CAPTL  RESRCH  UF 

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL 

COLONIAL 

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLONIAL  

COLOfJIAL  LIFE  

COLONIAL  LIFE  

DB  CAPITAL  

OB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

DB  CAPITAL  

EATON  vAnCE  

EATON  VANCE  

EATON  VANCE  

EATON  VANCE   

EATON  VANCE   

EATON  VANCE  


CIK 


925950 

823620 

005506 

013075 

013083 

811968 

812303 

894005 

018109 

032859 

719603 

039473 

044201 

050013 

826813 

051931 

909427 

719608 

071516 

858744 

050142 

845376 

870827 

104865 

770161 

808072 

729528 

814150 

763780 

787622 

351488 

736187 

021844 

731809 

845606 

021851 

853770 

833021 

793028 

847411 

798834 

798914 

809844 

798835 

798913 

793008 

205181 

813815 

021832 

315665 

021847 

276716 

810691 

819800 

785780 

828805 

817752 

821477 

921522 

808380 

757118 

860489 

791718 

764043 

793602 

757119 

858706 

765665 

806581 

751311 

755344 

804170 

865480 

865478 

892270 

892271 

916019 

892304 

892305 

017147 


Count 


Name 


AMERICAN  HIGH  INCOME  MUNICIPAL  BOND  FUND  INC. 

AMERICAN  HIGH  INCOME  TRUST. 

AMERICAN  MUTUAL  FUND  INC. 

BOND  FUND  OF  AMERICA  INC. 

BOND  PORTFOLIO  FOR  ENDOWMENTS  INC. 

CAPITAL  INCOME  BUILDER  INC. 

CAPITAL  WORLD  BOND  FUND  INC. 

CAPITAL  WORLD  GROWTH  &  INCOME  FUND  INC. 

CASH  MANAGEMENT  TRUST  OF  AMERICA 

ENDOWMENTS  INC. 

EUROPACIFIC  GROWTH  FUND. 

FUNDAMENTAL  INVESTORS  INC. 

GROWTH  FUND  OF  AMERICA  INC. 

INCOME  FUND  OF  AMERICA  INC. 

INTERMEDIATE  BOND  FUND  OF  AMERICA. 

INVESTMENT  CO  OF  AMERICA. 

LIMITED  TERM  TAX  EXEMPT  BOND  FUND  OF  AMERICA. 

NEW  ECONOMY  FUND. 

NEW  PERSPECTIVE  FUND  INC. 

SMALLCAP  WORLD  FUND  INC. 

TAX  EXEMPT  BOND  FUND  OF  AMERICA  INC. 

TAX  EXEMPT  MONEY  FUND  OF  AMERICA. 

U  S  TREASURY  MONEY  FUND  OF  AMERICA. 

WASHINGTON  MUTUAL  INVESTORS  FUND  INC. 

AMERICAN  FUNDS  INCOME  SERIES. 

AMERICAN  LIFE  ANNUITY  SERIES. 

AMERICAN  VARIABLE  INSURANCE  SERIES. 

ANCHOR  PATHWAY  FUND. 

COLONIAL  ADVANCED  STRATEGIES  GOLD  TRUST 

COLONIAL  CALIFORNIA  TAX  EXEMPT  TRUST. 

COLONIAL  CORPORATE  CASH  TRUST  I 

COLONIAL  CORPORATE  CASH  TRUST  II. 

COLONIAL  FUND  /MA/. 

COLONIAL  GOVERNMENT  SECURITIES  PLUS  TRUST 

COLONIAL  HIGH  INCOME  MUNICIPAL  TRUST 

COLONIAL  INCOME  TRUST. 

COLONIAL  INTERMARKET  INCOME  TRUST  I. 

COLONIAL  INTERMEDIATE  HIGH  INCOME  FUND 

COLONIAL  INTERNATIONAL  EQUITY  INDEX  TRUST 

COLONIAL  INVESTMENT  GRADE  MUNICIPAL  TRUST 

COLONIAL  MICHIGAN  TAX  EXEMPT  TRUST 

COLONIAL  MINNESOTA  TAX  EXEMPT  TRUST. 

COLONIAL  MUNICIPAL  INCOME  TRUST 

COLONIAL  NEW  YORK  TAX  EXEMPT  TRUST 

COLONIAL  OHIO  TAX  EXEMPT  TRUST 

COLONIAL  SMALL  STOCK  INDEX  TRUST 

COLONIAL  STRATEGIC  INCOME  TRUST 

COLONIAL  TAX  EXEMPT  MONEY  MARKET  TRUST 

COLONIAL  TRUST  I. 

COLONIAL  TRUST  II. 

COLONIAL  TRUST  III. 

COLONIAL  TRUST  IV 

COLONIAL  TRUST  V. 

COLONIAL  U  S  GOVERNMENT  TRUST 

COLONIAL  UNITED  STATES  EQUITY  INDEX  TRUST 

COLONIAL  VALUE  INVESTING  PORTFOLIOS  EQUITY  PORTFOLIO. 

COLONIAL  VALUE  INVESTING  PORTFOLIOS  INCOME  PORTFOLIO. 

COLONIAL  HANCOCK  UBERTY  TRUST 

COLONIAL  SEPARATE  ACCOUNT  B. 

APOLLO  l^4STITUTIONAL  INVESTMENTS  INC. 

ATLAS  INSTITUTIONAL  INVESTMENTS  INC. 

FUTURE  GERMANY  FUND  INC. 

GERMANY  FUND  INC. 

HERCULES  INSTnUTlONAL  INVESTMENTS  INC. 

HERMES  INSTITUTIONAL  INVESTMENTS  INC. 

MERCURY  INSTITUTIONAL  INVESTMENTS  INC. 

NEW  GERMANY  FUND  INC. 

OLYMPUS  INSTITUTIONAL  INVESTMENTS  INC. 

ORION  INSTITUTIONAL  INVESTMENTS  INC. 

PEGASUS  INSTITUTIONAL  INVESTMENTS  INC. 

TAURUS  INSTITUTIONAL  INVESTMENTS  INC. 

TITAN  INSTITUTIONAL  INVESTMENTS  INC. 

WILSON  BONO  FUND. 

WILSON  FUND. 

ALABAMA  TAX  FREE  PORTFOLIO. 

ARIZONA  TAX  FREE  PORTFOLIO. 

ARKANSAS  TAX  FREE  PORTFOLIO. 

CALIFORNIA  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

CALIFORNIA  TAX  FREE  PORTFOLIO. 

CAPITAL  EXCHANGE  FUND  INC. 


8807 

8808 

8809 

8810 

8811 

8812 

8813 

8814 

8815 

8816 

8817 

8818 

8819 

8820 

8821 

8822 

6823 

8824 

8825 

8826 

8827 

8828 

8829 

8630 

8831 

8832 

8833 

8834 

8835 

8836 

8837 

8838 

8839 

8840 

8841 

8842 

8843 

8844 

8845 

8846 

8847 

8848 

8849 

8850 

8851 

8852 

8853 

8854 

8855 

8856 

8857 

8858 

8859 

8860 

8861 

8862 

8863 

8864 

8865 

8666 

8867 

8868 

8869 

8870 

8871 

8872 

8873 

8874 

8875 

8876 

8877 

8878 

8879 

8880 

8881 

8882 

8883 

8884 

8885 

8886 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE 
EATON  VANCE  . 
EATON  VANCE  . 

EATON  VANCE   , 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE   . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE   . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE   . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 

EATON  VANCE  . 


CIK 


919971 
892272 
897623 
892273 
028221 
029156 
031263 
031264 
809772 
820066 
745463 
102816 
790257 
074663 
867240 
779991 
102822 
814454 
225977 
778365 
914529 
819938 
850025 
910409 
031266 
031273 
354212 
355758 
809771 
918685 
853255 
035427 
914840 
892301 
892274 
892275 
892885 
914841 
921370 
912749 
914839 
892294 
916017 
892293 
892300 
892292 
897638 
892290 
892289 
901231 
892288 
892299 
892269 
277588 
892338 
892280 
892297 
892279 
892278 
897636 
892277 
892276 
904104 
892313 
901238 
088329 
918701 
916018 
892312 
892309 
912751 
102818 
225976 
102824 
892307 
901234 
703499 
715165 
354943 
FIRST  INVESTORS  807332 


Name 


CASH  MANAGEMENT  PORTFOLIO  /MA. 

COLORADO  TAX  FREE  PORTFOLIO. 

CONNECTICUT  LIMITED  MATURITY  TAX  FREE  PORTFOLIO 

CONNECTICUT  TAX  FREE  PORTFOLIO. 

DEPOSITORS  FUND  OF  BOSTON  INC. 

DIVERSIFICATION  FUND  INC. 

EATON  &  HOWARD  BALANCED  FUND. 

EATON  VANCE  CASH  MANAGEMENT  FUND. 

EATON  VANCE  CORPORATE  HIGH  INCOME  DOLLAR  FUND  L  P 

EATON  VANCE  EQUITY  INCOME  TRUST. 

EATON  VANCE  GOVERNMENT  OBLIGATIONS  TRUST. 

EATON  VANCE  GROWTH  TRUST, 

EATON  VANCE  HIGH  INCOME  TRUST. 

EATON  VANCE  INCOME  FUND  OF  BOSTON. 

EATON  VANCE  INVESTMENT  FUND  INC. 

EATON  VANCE  INVESTMENT  TRUST. 

EATON  VANCE  INVESTORS  TRUST. 

EATON  VANCE  LIQUID  ASSETS  TRUST. 

EATON  VANCE  MUNICIPAL  BOND  FUND  L  P. 

EATON  VANCE  MUNICIPALS  TRUST. 

EATON  VANCE  MUNICIPALS  TRUST  II. 

EATON  VANCE  NATURAL  RESOURCES  TRUST. 

EATON  VANCE  PRIME  RATE  RESERVES. 

EATON  VANCE  SENIOR  SHORT  TERM  TRUST. 

EATON  VANCE  SPECIAL  INVESTMENT  TRUST. 

EATON  VANCE  STOCK  FUND. 

EATON  VANCE  TAX  FREE  RESERVES. 

EATON  VANCE  TOTAL  RETURN  TRUST. 

EATON  VANCE  U  S  GOVERNMENT  INCOME  DOLLAR  FUND  L  P 

EMERGING  MARKETS  PORTFOLIO. 

EQUIFUND  WRIGHT  NATIONAL  FIDUCIARY  EQUITY  FUNDS. 

FIDUCIARY  EXCHANGE  FUND  INC. 

FLORIDA  INSURED  TAX  FREE  PORTFOLIO. 

FLORIDA  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

FLORIDA  TAX  FREE  PORTFOLIO. 

GEORGIA  TAX  FREE  PORTFOLIO. 

GREATER  CHINA  GROWTH  PORTFOLIO. 

HAWAII  TAX  FREE  PORTFOLIO. 

HIGH  INCOME  PORTFOLIO. 

INVESTORS  PORTFOLIO. 

KANSAS  TAX  FREE  PORTFOLIO. 

KENTUCKY  TAX  FREE  PORTFOLIO. 

LOUISIANA  TAX  FREE  PORTFOLIO. 

MARYLAND  TAX  FREE  PORTFOLIO. 

MASSACHUSETTS  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

MASSACHUSETTS  TAX  FREE  PORTFOLIO. 

MICHIGAN  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

MICHIGAN  TAX  FREE  PORTFOLIO. 

MINNESOTA  TAX  FREE  PORTFOLIO. 

MISSISSIPPI  TAX  FREE  PORTFOLIO. 

MISSOURI  TAX  FREE  PORTFOLIO. 

NATIONAL  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

NATIONAL  MUNICIPALS  PORTFOLIO. 

NAUTILUS  FUND  INC. 

NEW  JERSEY  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

NEW  JERSEY  TAX  FREE  PORTFOLIO. 

NEW  YORK  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

NEW  YORK  TAX  FREE  PORTFOLIO. 

NORTH  CAROLINA  TAX  FREE  PORTFOLIO. 

OHIO  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

OHIO  TAX  FREE  PORTFOLIO. 

OREGON  TAX  FREE  PORTFOLIO. 

PENNSYLVANIA  LIMITED  MATURITY  TAX  FREE  PORTFOLIO. 

PENNSYLVANIA  TAX  FREE  PORTFOLIO. 

RHODE  ISLAND  TAX  FREE  PORTFOLIO. 

SECOND  FIDUCIARY  EXCHANGE  FUND  INC. 

SOUTH  ASIA  PORTFOLIO. 

SOUTH  CAROLINA  TAX  FREE  PORTFOLIO. 

TENNESSEE  TAX  FREE  PORTFOUO. 

TEXAS  TAX  FREE  PORTFOLIO. 

TOTAL  RETURN  PORTFOLIO. 

VANCE  SANDERS  EXCHANGE  FUND. 

VANCE  SANDERS  MUNICIPAL  BOND  FUND  INC. 

VANCE  SANDERS  SPECIAL  FUND  INC. 

VIRGINIA  TAX  FREE  PORTFOLK3. 

WEST  VIRGINIA  TAX  FREE  PORTFOLIO. 

WRIGHT  MANAGED  EQUITY  TRUST. 

WRIGHT  MANAGED  INCOME  TRUST. 

WRIGHT  MANAGED  MONEY  MARKET  TRUST. 

EXECUTIVE  INVESTORS  TRUST 
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Count 


Group 


UMI 


8887 
8888 
8889 
8890 
8891 
8892 
6693 
8894 
8895 
3896 
8897 
8898 
8899 
8900 
8901 
8902 
8903 
8904 
8905 
8906 
8907 
8908 
8909 
8910 
8911 
8912 
8913 
8914 
8915 
6916 
8917 
8918 
8919 
8920 
8921 
8922 
6923 
8924 
8925 
8926 
8927 
8928 
8929 
8930 
8931 
8932 
8933 
8934 
8935 
8936 
8937 
8938 
8939 
8940 
8941 
6942 
8943 
8944 
8945 
8946 
8947 
8948 
8949 
6950 
8951 
6952 
"  8953 
8954 
6965 
8956 
8957 
8958 
6959 
8960 
8961 
8962 
8963 
8964 
8965 
8966 


IM-03 

IM-03 

IIU-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


APPENDIX  C— INVESTMENT  MANAGEMENT  PHASE-4N  LlST- 
[Sorted  t»y  Phase4n  Group  and  Complej^ 


-1 2/15/94— CortlJnued 


Complex 


FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVESTORS  .... 

FIRST  INVSTRS  UT  ... 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  .. 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS  , 

FRANKLIN  ADVSRS  . 

FRANKLIN  ADVSRS 

FRANKLIN  ADVSRS 

X)HN  HANCOCK  .... 

JOHN  HANCOCK   .... 

JOHN  HANCOCK   .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK   .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  .... 

JOHN  HANCOCK  ... 

JOHN  HANCOCK  ... 

JOHN  HANCOCK  ... 

JOHN  HANCOCK   ... 


cw 


Naine 


276461 

036437 

312370 

362564 

740967 

793666 

315177 

770952 

770906 

314391 

860516 

810371 

727586 

036438 

842939 

866046 

036447 

201844 

277519 

790376 

006331 

036436 

036454 

314480 

716792 

759696 

044203 

925572 

872687 

002768 

856119 

225375 

773478 

036721 

083297 

316403 

357310 

083293 

876441 

809707 

805650 

038778 

854856 

881309 

703112 

798523 

901350 

014696 

843287 

912291 

893226 

872625 

810303 

602669 

610742 

353316 

845081 

757010 

780379 

833040 

621600 

765485 

901011 

690089 

743861 

791271 

852204 

925683 

045291 

312904 

759866 

759828 

045296 

045288 

092551 

750741 

792858 

202049 

611921 

35723S 


FIRST  INVESTORS  CASH  MAWGEMENT  FUND  INC.  

FIRST  INVESTORS  OORP  SINGLE  &  PERK301C  PVMNT  PFAS  ANCHOR  GJK). 

FIRST  INVESTORS  FUND  FOR  INCOME  WCIW. 

FIRST  INVESTORS  GLOBAL  FUND  INC. 

FIRST  INVESTORS  GOVERNMENT  FUND  INC. 

FIRST  INVESTORS  HIGH  YIELD  FUND  INC  l*iyi. 

FIRST  INVESTORS  INSURED  TAX  EXEMPT  FUND  INC. 

FIRST  INVESTORS  LIFE  LEVEL  PREMIUM  VARIABLE  LIFE  INSURANCE. 

FIRST  INVESTORS  LIFE  SERIES  FUND. 

FIRST  INVESTORS  LIFE  VARIABLE  ANNUITY  FUND  A. 

FIRST  INVESTORS  LIFE  VARIABLE  ANNUITY  FUND  C. 

FIRST  INVESTORS  MULTISTATE  INSURED  TAX  FREE  FUND. 

FIRST  INVESTORS  NEW  YORK  INSURED  TAX  FREE  FUND  INC. 

FIRST  INVESTORS  PPP  FOR  INV  IN  FIR  INV  HIGH  YIELD  FUND  INC 

FIRST  INVESTORS  SERIES  FUND. 

FIRST  INVESTORS  SERIES  FUND  II  INC. 

FIRST  INVESTORS  SQL  P&PP  FOR  WV  IN  RR  INV  FUND  FOR  INC  INC. 

FIRST  INVESTORS  SGL  P&PP  FOR  INV  IN  RR  INV  INS  TAX  EX  FUN  1. 

RRST  INVESTORS  SGL  P&PP  PlJ^NS  FOR  FIRST  INVE  GLOBAL  FUND  IN. 

FIRST  INVESTORS  SQL  P&PPP  FOR  1NVT  IN  FIRST  INVTS  GOVT  FD  IN. 

FIRST  INVESTORS  SGL  P&PPP  FOR  THE  ACCU  OF  SH  OF  AMCAP  FD  INC. 

FIRST  INVESTORS  SGL  P&PPP  FOR  THE  ACCUM  OF  SHA  OF  FUN  INV  W. 

FIRST  INVESTORS  SGL  P&PPP  I  FOR  INV  IN  RR  INV  GLOBAL  FD  INC. 

FIRST  INVESTORS  SPECIAL  BOND  FUND  INC. 

FIRST  INVESTORS  TAX  EXEMPT  MONEY  MARKET  FUND  INC 

FIRST  INVESTORS  U  S  GOVERNMENT  PLUS  FUND. 

FIRST  INVTRS  SiGt  P&PP  PLS  H  FOR  INVT  IN  Fl  1NVTRS  QL  FU  IN. 

FIRST  INVESTORS  SPECIAL  SIT  GROWTH  &  THEA  ^C  TR  SERIES  1. 

ADJUSTABLE  RATE  SECURfTIES  PORTFOLIOS 

AGE  HIGH  INCOME  FUND  INC. 

FRANKLIN  BALANCE  SHEET  INVESTMENT  FUND. 

FRANKLIN  CALIFORNIA  TAX  FREE  INCOME  FUND  INC 

FRANKLIN  CALIFORNIA  TAX  FREE  TRUST. 

FRANKLIN  CUSTODIAN  FUNDS  INC. 

FRANKLIN  EQUITY  FUND. 

FRANKLIN  FEDERAL  MONEY  FUND. 

FRANKLIN  FEDERAL  TAX  FREE  INCOME  FUND. 

FRANKLIN  GOLD  FUND. 

FRANKLIN  INTERNATIONAL  TRUST. 

FRANKUN  INVESTORS  SECURITIES  TRUST. 

FRANKUN  MANAGED  TRUST. 

FRANKUN  MONEY  FUND. 

FRANKLIN  MULTl  INCOME  TRUST. 

FRANKLIN  MUNICIPAL  SECURITIES  TRUST. 

FRANKLIN  NEW  YORK  TAX  FREE  INCOME  FUND  INC 

FRANKLIN  NEW  YORK  TAX  FREE  TRUST. 

FRANKLIN  PORTFOLIOS  TRUST. 

FRANKLIN  PREMIER  RETURN  FUND. 

FRANKUN  PRINCIPAL  MATURITY  TRUST. 

FRANKLIN  REAL  ESTATE  SECURmES  TRUST. 

FRANKLIN  STRATEGIC  MORTGAGE  PORTFOLK) 

FRANKLIN  STRATEGIC  SERIES. 

FRANKLIN  TAX  ADVANTAGED  HIGH  YIELD  SECURITIES  FUND. 

FRANKUN  TAX  ADVANTAGED  INTERNATIONAL  BOND  FUND. 

FRANKLIN  TAX  ADVANTAGED  U  S  GOVERNMENT  SECURITIES  FUND. 

FRANKLIN  TAX  EXEMPT  MONEY  FUND. 

FRANKUN  TAX  FREE  ADVANTAGE  FUND. 

FRANKLIN  TAX  FREE  TRUST. 

FRANKLIN  TEMPLETON  GLOBAL  TRUST. 

FRANKLIN  UNIVERSAL  TRUST. 

HAMPTON  UTILITIES  TRUST.  * 

INSTITUTKDNAL  FIOUaARY  TRUST. 

MIOCAP  GROWTH  PORTFOLIO. 

MONEY  MARKET  PORTFOLK)S. 

FREEDOM  IN*/ESTMENT  TRUST. 

FREEDOM  INVESTMENT  TRUST  II. 

FREEDOM  INVESTMENT  TRUST  111. 

HANCOCK  JOHN  BANK  &  THRIFT  OPPORTUNITY  FLINO. 

HANCOCK  JOHN  CAPITAL  SERIES. 

HANCOCK  JOHN  CASH  MANAGEMENT  TRUST. 

HANCOCK  JOHN  INCOME  SECURITIES  TRUST  /MA. 

HANCOCK  JOHN  INVESTORS  TRUST. 

HANCOCK  JOHN  LIMITED  TERM  GOVERNMENT  FUND 

HANCOCK  JOHN  SO^REIGN  BOND  FUNG. 

HANCOCK  JOHN  SOVEREIGN  INVESTORS  FUND  INC. 

HANCOCK  JOHN  SPECIAL  EQUITIES  FUND. 

HANCOCK  JOHN  STRATEGIC  SERIES. 

HANCOCK  JOHN  TAX-EXEMPT  INCOME  FUND. 

HANCOCK  JOHN  TAX-EXEMPT  SERIES  FUND. 

HANCOCK  JOHN  TECHr<»OL0GY  SERIES  INC. 
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(Sorted  by  Phase-In  Group  and  Cornplex) 


Couf« 

Group 

Complex 

CIK 

Name 

8967 

IM-03 

JOHN  HANCOCK  

807639 

HANCOCK  JOHN  WORLD  FUND. 

8968 

IM-03 

JOHN  HANCOCK  

888154 

PATRIOT  GLOBAL  DIVIDEND  FUND 

8969 

IM-03 

JOHN  HANCOCK  

899581 

PATRIOT  PREFERRED  DIVIDEND  FUND 

8970 

IM-03 

JOHN  HANCOCK  

868549 

PATRIOT  PREMIUM  DIVIDEND  FUND  1 

8971 

IM-03 

JOHN  HANCOCK  

855866 

PATRIOT  PREMIUM  DIVIDEND  FUND  II 

8972 

IM-03 

JOHN  HANCOCK  

863328 

PATRIOT  SELECT  DIVIDEND  TRUST 

8973 

IM-03 

JOHN  HANCOCK  

862954 

SOUTHEASTERN  THRIFT  &  BANK  FUND  INC 

8974 

IM-03 

KEMPER  

858372 

CASH  ACCOUNT  TRUST. 

8975 

IM-03 

KEMPER  „... 

310030 

CASH  EQUIVALENT  FUND. 

6976 

IM-03 

KEMPER  

849265 

COLLEGE  PREPAYMENT  FUND  INC. 

6977 

IM-03 

KEMPER 

858998 

GROWTH  FUND  OF  SPAIN  INC.       ' 

6976 

IM-03 

KEMPER 

863209 

INVESTORS  CASH  TRUST. 

6979 

IM-03 

KEMPER  

614955 

KEMPER  ADJUSTABLE  RATE  U  S  GOVERNMENT  FUND 

8980 

IM-03 

KEMPER  

623342 

KEMPER  BLUE  CHIP  FUND. 

8981 

IM-03 

KEMPER  

216314 

KEMPER  DIVERSIFIED  INCOME  FUND. 

6982 

IM-03 

KEMPER  

661783 

KEMPER  ENVIRONMENTAL  SERVICES  FUND 

8983 

IM-03 

KEMPER  

852067 

KEMPER  GLOBAL  INCOME  FUND 

8984 

IM-03 

KEMPER  

626597 

KEMPER  GOLD  FUND. 

8985 

IM-03 
IM-03 

KEMPER  

095601 
830160 

KEMPER  GROWTH  FUND 

8986 

KEMPER  

KEMPER  HIGH  INCOME  TRUST. 

8987 

IM-a3 
IM-03 

KEMPER  

226528 
056185 

KEMPER  HIGH  YIELD  FUND 

8988 

KEMPER  

KEMPER  INCOME  &  CAPITAL  PRESERVATION  FUND  INC 

8969 

IM-03 

KEMPER  

632925 

KEMPER  INTERMEDIATE  GOVERNMENT  TRUST 

8990 

IM-03 

KEMPER  

931014 

KEMPER  INTERNATIONAL  BOND  FUND. 

8991 

IM-03 

KEMPER  

350662 

KEMPER  INTERNATIONAL  FUND. 

8992 

IM-03 

KEMPER  

055189 

KEMPER  MONEY  MARKET  FUND. 

8993 

IM-03 

KEMPER  

842905 

KEMPER  MULTI-MARKET  INCOME  TRUST. 

6994 

IM-03 

KEMPER  

639633 

KEMPER  MUNICIPAL  INCOME  TRUST 

6995 

IM-03 

KEMPER  

066190 

KEMPER  NATIONAL  TAX-FREE  INCOME  SERIES 

8996 

IM-03 

KEMPER  

701636 

KEMPER  PORTFOLIOS. 

8997 

IM-03 

KEMPER  

866346 

KEMPER  PREMIER  TRUST. 

8998 

IM-03 

KEMPER  

666537 

KEMPER  SHORT-TERM  GLOBAL  INCOME  FUND. 

8999 

IM-03 

KEMPER  

668792 

KEMPER  SHORT-TERM  GLOBAL  INCOME  FUND— B. 

9000 

IM-03 

KEMPER  

096606 

KEMPER  SMALL  CAPITALIZATION  EQUITY  FUND. 

9001 

IM-03 

KEMPER  

714287 

KEMPER  STATE  TAX-FREE  INCOME  SERIES 

9002 

IM-03 

KEMPER  

919708 

KEMPER  STRATEGIC  INCOME  FUND. 

9003 

IM-03 

KEMPER  

646696 

KEMPER  STRATEGIC  MUNICIPAL  INCOME  TRUST 

9004 

IM-03 

KEMPER  „.     „ 

854905 

KEMPER  TARGET  EQUITY  FUND. 

9005 

IM-03 

KEMPER  

888608 

KEMPER  TARGET  MATURITY  INCOME  FUND  /lU 

9006 

IM-03 
IM-03 
IM-03 

KEMPER  

096790 
096603 
202163 

KEMPER  TECHNOLOGY  FUND 

9007 

KEMPER  

KEMPER  TOTAL  RETURN  FUND 

9008 

KEMPER  

KEMPER  U  S  GOVERNMENT  SECURITIES  FUND  INC. 

9009 

IM-03 

KEMPER  

611911 

TAX-EXEMPT  CALIFORNIA  MONEY  MARKET  FUND. 

9010 

IM-03 

KEMPER  

701718 

TAX-EXEMPT  MONEY  MARKET  FUND. 

9011 

IM-03 
IM-03 
IM-03 
IM-03 

KEMPER  

863420 
810573 
361754 
313596 

TAX-EXEMPT  NEW  YORK  MONEY  MARKET  FUND 

9012 

KEMPER  LIFE  

KEMPER  INVESTORS  FUND 

9013 

KEMPER  UFE  

KEMPER  INVESTORS  LIFE  INSURANCE  CO. 

9014 

KEMPER  LIFE  

KEMPER  INVESTORS  LIFE  INSURANCE  CO  VARIABLE  ANNLHTY  ACCT  C. 

9016 

IM-03 

KEMPER  LIFE  

363448 

KILICO  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

9016 

IM-03 
IM-03 

KEMPER  LIFE  

810369 
872324 

KILICO  VARIABLE  SEPARATE  ACCOUNT/IL 

9017 

KEYSTONE 

KEYSTONE  AMERICA  CAPITAL  PRESERVATION  &  INCOME  FUND  II. 

9018 

IM-03 

KEYSTONE  

871230 

KEYSTONE  AMERICA  CAPITAL  PRESERVATION  AND  INCOME  FUND. 

9019 

IM-03 

KEYSTONE  

608335 

KEYSTONE  AMERICA  FUND  FOR  TOTAL  RETURN. 

9020 

IM-03 

KEYSTONE  

820810 

KEYSTONE  AMERICA  FUND  OF  GROV\n-H  STOCKS. 

9021 

IM-03 

KEYSTONE  

825567 

KEYSTONE  AMERICA  GLOBAL  OPPORTUNITIES  FUND. 

9022 

IM-03 

KEYSTONE  

808332 

KEYSTONE  AMERICA  GOVERNMENT  SECURITIES  FUND. 

9023 

IM-03 

KEYSTONE  

046997 

KEYSTONE  AMERICA  HARTWELL  EMERGING  GROWTH  FUND  INC. 

9024 

IM-03 

KEYSTONE  „ 

045993 

KEYSTONE  AMERICA  HARTWELL  GROVIH-H  FUND  INC. 

9025 

IM-03 

KEYSTONE  

808333 

KEYSTONE  AMERICA  INTERMEDIATE  TERM  BOND  FUND. 

9026 

IM-03 

KEYSTONE  

808331 

KEYSTONE  AMERICA  MONEY  MARKET  FUND. 

9027 

IM-03 

KEYSTONE  

0/4458 

KEYSTONE  AMERICA  OMEGA  FUND  INC  /MA/ 

9026 

IM-03 

KEYSTONE  

866651 

KEYSTONE  AMERICA  STATE  TAX-FREE  FUND. 

9029 

IM-03 

KEYSTONE  

916621 

KEYSTONE  AMERICA  STATE  TAX-FREE  FUND  SERIES  II. 

9030 

IM-03 

KEYSTONE  

806330 

KEYSTONE  AMERICA  STRATEGIC  INCOME  FUND. 

9031 

IM-03 

KEYSTONE  

808334 

KEYSTONE  AMERICA  TAX-FREE  INCOME  FUND. 

9032 

IM-03 

KEYSTONE  

608422 

KEYSTONE  AMERICA  TAX-FREE  MONEY  MARKET  FUND. 

9033 

IM-03 

KEYSTONE  

800446 

KEYSTONE  AMERICA  WORLD  BOND  FUND. 

9034 

IM-03 

KEYSTONE  

056611 

KEYSTONE  CUSTODIAN  FUND  SERIES  B-1 . 

9035 

IM-03 

KEYSTONE  

056615 

KEYSTONE  CUSTODIAN  FUND  SERIES  B-2. 

9036 

IM-03 

KEYSTONE  

056613 

KEYSTONE  CUSTODIAN  FUND  SERIES  B-3. 

9037 

IM-03 

KEYSTONE  

065614 

KEYSTONE  CUSTODIAN  FUND  SERIES  B-4. 

9038 

IM-03 

KEYSTONE  

055618 

KEYSTONE  CUSTODIAN  FUND  SERIES  K-1. 

9039 

IM-03 

KEYSTONE  

065619 

KEYSTONE  CUSTODIAN  FUND  SERIES  K-2. 

9040 

IM-03 

KEYSTONE  

055624 

KEYSTONE  CUSTODIAN  FUND  SERIES  S-1 . 

9041 

IM-03 

KEYSTONE  

056626 

KEYSTONE  CUSTODIAN  FUND  SERIES  S-3. 

9042 

IM-03 

KEYSTONE  

055627 

KEYSTONE  CUSTODIAN  FUND  SERIES  S-4. 

9043 

IM-03 

KEYSTONE  „ 

055628 

KEYSTONE  CUSTODIAN  FUNDS  INC. 

9044 

IM-03 

KEYSTONE  

910039 

KEYSTONE  FUND  OF  THE  AMERICAS. 

9045 

IM-03 

KEYSTONE  

866639 

KEYSTONE  HIGH  YIELD  PRIORITY  VALUE  FUND. 

9046 

IM-03 

KEYSTONE  

079321 

KEYSTONE  INTERNATIONAL  FUND  INC. 

68026 
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Appendix  a— Investment  Management  Phase-**  List— 1 2/1 5/94— Ckmtjnued 

(Sorted  by  Phase-in  Gioup  and  Conylex] 


Count 


Group 


UMi 


9047 

9048 

9049 

9050 

9051 

9052 

9053 

9054 

9055 

9066 

9067 

9058 

9069 

9060 

9061 

9062 

9063 

9064 

9065 

9066 

9067 

9068 

9069 

9070 

9071 

9072 

9073 

9074 

9075 

9076 

9077 

9076 

9079 

9080 

9081 

9082 

9083 

9084 

9085 

9086 

9087 

9088 

9089 

9090 

9091 

9092 

9093 

9094 

9095 

9096 

9097 

9098 

9099 

9100 

9101 

9102 

9103 

9104 

9105 

9106 

9107 

9108 

9109 

9110 

9111 

9112 

9113 

91 U 

9115 

9116 

9117 

9118 

9119 

9120 

9121 

9122 

9123 

9124 

9125 

9126 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

\M-03 

IM-03 

IM-03 

IM-03 

IM-C3 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


KEYSTONE  , 
KEYSTONE  . 
KEYSTONE  , 
KEYSTONE  , 
KEYSTONE 
KEYSTONE 
KEYSTONE 

MFS 

MFS  

MFS 

MFS 

MFS 

MFS 

MFS 

MFS  

MFS 

MFS  ..„ 

MFS  

MFS  

MFS  

MFS 

MFS 

MFS 

MFS 

MFS 

MFS  

MFS  

MFS  

MFS 

MFS  

MFS  

MFS 

MFS 

MFS 

MFS  

MFS  

MFS  

MFS 

MFS 

MFS 

MFS 

MFS 

MFS  

MFS 

MFS  

MFS 

MFS 

MFS 

MFS 

MFS 

MFS  

MFS  LIFE  _ 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
MFS  LIFE  .. 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  ... 
NUVEEN  .., 
NUVEEN  .., 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 
NUVEEN  .. 


OK 


005384 

079951 

771648 

216494 

801415 

707083 

082345 

063090 

063091 

766300 

851170 

354443 

06307% 

764719 

811922 

783740 

356349 

063067 

736466 

867969 

826735 

7Se243 

830973 

798235 

843390 

798245 

830974 

798249 

798236 

811090 

798234 

788958 

809173 

832996 

202570 

315673 

801961 

751656 

200488 

798244 

798250 

225604 

063068 

863032 

717243 

656128 

819673 

200489 

911B37 

879808 

318874 

706111 

745268 

706112 

827121 

901304 

353896 

912931 

912934 

912936 

912937 

719269 

202571 

918571 

706113 

095324 

827119 

827U8 

929707 

892992 

868440 

830266 

862313 

818851 

856227 

905000 

910528 

879826 

874 1«2 

784879 


Mane 


Count 


KEYSTONE  tXJUC  TnUST. 

KEYSTONE  PREOOUS  METALS  HOLDINGS  »C 

KEYSTONE  TAX-EXEMPT  TRUST 

KEYSTONE  TAX-F=«EE  FUNO. 

MASTER  EOLHTY  TRUST 

MASTER  RESERVES  TAX-FREE  TRUST 

MASTER  RESERVES  TRUST 

MASSACHUSETTS  INVESTORS  GRCMTH  STOCK  FUND. 

MASSACHUSETTS  INVESTORS  TRUST 

MFS  CAHFORNtA  MUNIOPAL  BOhC  FUND. 

MFS  CHARTER  INCOME  TRUST 

MFS  EMERGING  GROWTH  FUND. 

fctf^  HXED  INCOME  TRUST 

MFS  GOVERNMENT  LIMITED  MATURITY  FUND  IMA/ 

MFS  GOVERNMENT  MARKETS  INCOME  TRUST 

MFS  GOVERNMENT  MORTGAGE  FUNO. 

MFS  GOVERNMENT  SECURITIES  FUND. 

MFS  GROWTH  OPPORTUNITIES  FUND. 

MFS  HIGH  YIELD  MUMCIPAL  BONO  FUNO. 

MFS  INSTITUTIONAL  TRUST. 

MFS  INTERMEDtATE  INCOME  TRUST 

MFS  UFETIME  CAPITAL  GROWTH  FUND. 

MFS  LIFETIME  GOLD  &  NATURAL  RESOURCES  FUND 

MFS  LIFETIME  GOVERNMENT  MORTGA<X  FUNO. 

MFS  LIFETa*E  GOVERNMENT  SECURmES  FU»ilO. 

MFS  LIFETIME  HIGH  INCOME  FUND, 

MFS  UFETIME  INTERMEDIATE  INCOME  FUND. 

MFS  LIFETIME  MONEY  MARKET  FUNO. 

MFS  UFETIME  MUNICIPAL  BONO  FUNO. 

MFS  LIFETIME  TOTAL  RETURN  FUNO. 

MFS  LIFETIME  WORLDWIDE  EQUITY  FUNO. 

MFS  MANAGED  SECTORS  FUNO. 

MFS  MULTIMARKET  INCOME  TRUST 

MFS  MULTIMARKET  TOTAL  RETURN  TRUST 

MFS  MUNICIPAL  BOND  FUND. 

MFS  MUNICIPAL  BOND  TRUST  /MA/. 

MFS  MUNICIPAL  INCOME  TRUST 

MFS  MUNICIPAL  SERIES  TRUST 

MFS  RESEARCH  FUND. 

MFS  SERIES  TRUST  I  /MA/. 

MFS  SERIES  TRUST  U  /MA/. 

MFS  SERIES  TRUST  IH /MA. 

MFS  SERIES  TRUST  IV 

MFS  SERIES  TRUST  VI. 

MFS  SPEOAL  FUNO. 

MFS  SPECIAL  VALUE  TRUST 

MFS  STRATEGC  INCOME  FUNO. 

MFS  TOTAL  RETURN  FUND. 

MFS  UNKJN  STANDARD  TRUST 

MFS  UTILITIES  FUNO. 

MFS  WORLDWWDE  GOVERNMENTS  Flfl40. 

CAPITAL  APPREOAT'ON  VARIABLE  ACCOUNT/MA 

GOVERNMENT  SECURITIES  VARIABLE  ACCOUNT  /MA' 

HIGH  YIELD  VARIABLE  ACCOUNT  /MA. 

MANAGED  SECTORS  VARIABLE  ACCOUNT 

MFS  GOVERNMENT  LIMITED  MATURITY  FUND. 

MFS  SEPEHATE  ACCOUNT  MONEY  MARKET  TRUST 

MFS  SERIES  TRUST  I. 

MFS  SERIES  TRUST  V 

MFS  SERIES  TRUST  Vfl. 

MFS  SERIES  TRUST  VIH. 

MFS  SUN  LIFE  SERIES  TRUST 

MFS  VARIABLE  ACCOUNT 

MFS  VARIABLE  INSURANCE  TRUST 

MONEY  MARKET  VARIABLE  ACCOUNT  /MA/. 

SUN  GROWTH  VARIABLE  ANNUITY  FUNO  INC. 

TOTAL  RETURN  VAFMABLE  ACCOUNT 

WORLD  GOVERNMB^TS  VARIABLE  ACCOUNT 

NUVEEN  AIM  MUNICIPAL  INCOME  &  EQUITY  GROVirTH  FUND 

NUVEEN  ARIZONA  PREMIUM  INCOME  MUNICIPAL  FUND  INC. 

NUVEEN  CAUFORNIA  INVESTMENT  QUALITY  MUNICIPAL  FUNO  INC. 

NUVEEN  CAUFORNIA  MUNICIPAL  INCOME  FUND  INC. 

NUVEEN  CAUFORNIA  MUNICIPAL  MARKET  OPPORTUNITY  FUNO  iNC. 

NUVEEN  CAUFORNIA  MUNICIPAL  VALUE  FLiNO  INC. 

NUVEEN  CAUFORNIA  PERFORMANCE  PLUS  MUNIOPAL  FUNO  JNC 

NUVEEN  CAUFORNIA  PREMIUM  INCOME  MUNICIPAL  FUNO. 

NUVEEN  CALIFORNIA  PREMIUM  INCOME  MUNICIPAL  FUNO  2. 

NUVEEN  CAUFORNIA  QUALITY  INCOME  MUNIOPAL  FUND  INC. 

NUVEEN  CAUFORNIA  SELECT  QUALITY  INCOME  MUNIOPAL  FUNO  INC. 

NUVE»J  CALIFOHMIA  TAX  FREE  FUND  INC. 


9127 

9128 

9129 

9130 

9131 

9132 

9133 

9134 

9135 

9136 

9137 

9138 

9139 

9140 

9141 

9142 

9143 

9144 

9145 

9146 

9147 

9148 

9149 

9150 

9151 

9152 

9153 

9154 

9155 

9156 

9157 

9158 

9159 

9160 

9161 

9162 

9163 

9164 

9165 

9166 

9167 

9168 

9169 

9170 

9171 

9172 

9173 

9174 

9175 

9176 

9177 

9178 

9179 

9180 

9181 

9182 

9183 

9184 

9185 

9186 

9187 

9188 

9189 

9190 

9191 

9192 

9193 

9194 

9195 

9196 

9197 

9198 

9199 

9200 

9201 

9202 

9203 

9204 

9205 

9206 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 


Complex 


NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN 

NUVEEN  , 

NUVEEN  , 

NUVEEN  . 

NUVEEN  , 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  , 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 

NUVEEN  . 


OK 


89975? 

912138 

918682 

870779 

910550 

912137 

878180 

899758 

912141 

897422 

885711 

885732 

890863 

897426 

917633 

878242 

897418 

8857T2 

885731 

906959 

890884 

869405 

799691 

862716 

897424 

906950 

897419 

912122 

897428 

912135 

890897 

878198 

899754 

899782 

880003 

857361 

917632 

202768 

830271 

911509 

860188 

812801 

870778 

897425 

905002 

912140 

890898 

878181 

86844S 

830264 

862338 

818850 

856226 

905003 

879819 

874143 

899761 

906949 

890889 

878200 

870780 

880891 

897427 

905008 

912144 

878179 

849998 

880843 

880845 

886734 

890885 

896061 

899759 

910627 

914534 

833251 

874506 

890119 

890903 

890901 


Name 


NUVEEN  CONNECTICUT  PREMIUM  INCOME  MUNIOPAL  FUNO. 
:  NUVEEN  CONNECTKXJT  PREMIUM  INCOME  MUNICIPAL  FUND  2 
NUVEEN  EQUITY  INV«^STMENT  FUND. 

NUVEEN  aOfllOA  INVtSTMFNT  QUALITY  MUNICIPAL  FUNO  INC 
NUVEEN  FLORIDA  PREMIUM  IHCOME  MUNIOPAL  FUND  /FU 
NUVEEN  FLORIDA  PREMIUM  IN'XDME  MUNICIPAL  FUND  2 
NUVEEN  FLORIDA  QUAtrTY  IN^:OM£  MUNIOPAL  FUND  INC 
NUVEEN  GEORQA  PREMIUM  INCOME  MUNICIPAL  FUNO. 
NUVEEN  GEORGIA  PREMIUM  INCOME  MUNIOPAL  FUNO  2. 
NUVEEN  INSURED  CALIFORNIA  PREMIUM  INCOME  MUNICIPAL  FUND  2  IN 
NUVEEN  INSURED  CALIFORNIA  PREMIUM  INCOME  MUNICIPAL  FUND  INC 
NUVEEN  INSURED  CALIFORNIA  SELECT  TAX  FREE  INCOME  PORTFOLIO 
NUVEEN  INSURED  FLORIDA  PREMIUM  INCOME  MUNICIPAL  FUND 
NUVEEN  INSURED  FLORIDA  PREMIUM  INCOME  MUNIOPAL  FUNO 2 
NUVEEN  INSURED  MUNICIPAL  BONO  FUND. 
NUVEEN  INSURED  MUNIOPAL  OPPORTUNITY  FUND  INC. 
NUVEEN  INSURED  NEW  YORK  PREMIUM  INCOME  MUNICIPAL  FUNO  2. 
NUVEEN  INSURED  NEW  YORK  PREMIUM  INCOME  MUNIOPAL  FUMJ  INC 
NUVEEN  INSURED  NEW  YORK  SELECT  TAX  FREE  INCOME  PORTFOLIO 
NUVEEN  INSURED  PREMIUM  INCOME  MUMOPAL  FUND  2. 
NUVEEN  INSURED  PREMIUM  INCOME  MUNICIPAL  FUNO  INC 
NUVEEN  INSURED  QUALITY  MUNICIPAL  FUND  INC. 
NUVEEN  INSURED  TAX  FREE  BONO  FUND  INC 
NUVEEN  INVESTMENT  QUALITY  MUNIOPAL  FUNO  INC 
NUVEEN  MARYLAND  PREMIUM  INCOME  MUNIOPAL  FUNO 
NUVEEN  MARYLAND  PREMIliM  INCOME  MUNICIPAL  FUND  2 
NUVEEN  MASSACHUSETTS  PREMIUM  INCOME  MUNICIPAL  FUNO 
NUVEEN  MASSACHUSETTS  PREMIUM  INCOME  MUNIOPAL  FUND  2 
NUVEEN  MICHIGAN  PREMIUM  INCOME  MUNICIPAL  FUND  2 
NUVEEN  MICHIGAN  PREMIUM  INCOME  MUNICIPAL  FUND  3. 
NUVEEN  MICHIGAN  PREMIUM  INCOME  MUNIOPAL  FUNO  INC 
NUVEEN  MICHIGAN  QUALITY  INCOME  MUNIOPAL  FUND  INC 
NUVEEN  MINNESOTA  PREMIUM  INCOME  MUNICIPAL  FUND 
NUVEEN  MISSOURI  PREMIUM  INCOME  MUNIOPAL  FUNO 
NUVEEN  MULTISTATE  TAX  FREE  TRUST 
NUVEEN  MUNICIPAL  ADVANTAGE  FUNO  INC. 
NUVEEN  MUNICIPAL  BOND  FUND. 
NUVEEN  MUNIOPAL  BOND  FUND  INC. 
NUVEEN  MUNICIPAL  INCOME  FUNO  INC 
NUVEEN  MUNICIPAL  INVESTMENT  FUNO. 
NUVEEN  ML:NICIPAL  MARKET  OPPORTUNITY  FUND  INC 
NUVEEN  MUNICIPAL  VALUE  FUND  INC 

NUVEEN  NEW  JERSEY  INVESTMENT  QUALITY  MUNIOPAL  FUNO  INC 
NUVEEN  NEW  JERSEY  PREMIUM  INCOME  MUNICIPAL  FUNO  2 
NUVEEN  NEW  JERSEY  PREMIUM  INCOME  MUNICIPAL  FUNO  3. 
NUVEEN  NEW  JERSEY  PREMIUM  INCOME  MUNICIPAL  FUND  4. 
NUVEEN  NEW  JERSEY  PREMIUM  INCOME  MUNIOPAL  FUNO  INC 
NUVEEN  NEW  JERSEY  QUALITY  INCOME  MUNICIPAL  FUND  INC. 
NUVEEN  NEW  YORK  INVESTMENT  QUALITY  MUNIOPAL  FUNO  INC. 
NUVEEN  NEW  YORK  MUNICIPAL  INCOME  FUNO  INC 
NUVEEN  NEW  YORK  MUNICIPAL  MARKET  OPPORTUNITY  FUND  INC 
NUVEEN  NEW  YORK  MUNICIPAL  VALUE  FUNO  INC. 
NUVEEN  NEW  YORK  PERFORMANCE  PLUS  MUNICIPAL  FUNO  INC. 
NUVEEN  NEW  YORK  PREMIUM  INCOME  MUNICIPAL  FUND. 
NUVEEN  NEW  YORK  QUALITY  INCOME  MUNIOPAL  FUNO  INC 
NUVEEN  NEW  YORK  SELECT  QUALITY  MUNICIPAL  FUNO  INC 
NUVEEN  NORTH  CAROLINA  PREMIUM  INCOME  MUNICIPAL  FUNO 
NUVEEN  OHIO  PREMIUM  INCOME  MUNICIPAL  FUND  2 
NUVEEN  OHIO  PREMIUM  INCOME  MUNCIPAL  FUND  INC 
NUVEEN  OHO  QUALITY  INCOME  MUNICIPAL  FUND  INC 
NUVEEN  PENNSYLVANIA  INVESTMENT  QUALITY  MUNICIPAL  FUNDING 
NUVEEN  PENNSYLVANIA  PFIEMIUM  INCOME  MUNICIPAL  FUND 
NUVEEN  PENNSYLVANIA  Pf^EMIUM  INCOME  MUNICIPAL  FUND  2 
NUVEEN  PENNSYLVANIA  PREMIUM  INCOME  MUNICIPAL  FUNO  3 
NUVEEN  PENNSYLVANIA  PREMIUM  INCOME  MUNIOPAL  FUND  4. 
NUVEEN  PENNSYLVANIA  QUALITY  IfKXDME  MUNICIPAL  FUND  INC 
NUVEEN  PERFORMANCE  PLUS  MUNICIPAL  FUND  INC.  • 

NUVEEN  PREMIER  WiSVn^D  MUNICIPAL  INCOME  FUND  »^C 
NUVEEN  PREMIER  MUNICIPAL  INCOME  FUNO  INC 
NUVEEN  PREMIUM  INCOME  MUNIOPAL  FUNO  2  INC 
NUVEEN  PREMIUM  INCOME  MUNIOPAL  FUNO  3  INC 
NUVEEN  PREMIUM  INCOME  MUNICIPAL  FUND  4  INC 
NL/VEEN  PREMIUM  INCOME  MUNIOPAL  FUND  5 
NUVEEN  PREMIUM  INCOME  MUNIOPAL  FUND  6 
NUVEEN  PREMIUM  INCOME  MUrjIOPAL  FUND  7 
NUVEEN  PREMIUM  INCOME  MUNIOPAL  FUNO  INC 
NUVEEN  QUALITY  INCOME  MUNICIPAL  FUNO  INC 
NUVEEN  SELECT  MATURITIES  MUNIOPAL  FUND 
NUVEEN  SELECT  MATURITIES  MUNIOPAL  FUND  2. 
NUVEEN  SELECT  MATURITIES  MUNICIPAL  FUNO  J 
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Count 


UMI 


9207 

9208 

9209 

9210 

9211 

9212 

9213 

9214 

9215 

9216 

9217 

9218 

9219 

9220 

9221 

9222 

9223 

9224 

9225 

9226 

9227 

9228 

9229 

9230 

9231 

9232 

9233 

9234 

9235 

9236 

9237 

9238 

9239 

9240 

9241 

9242 

9243 

9244 

9245 

9246 

9247 

9248 

9249 

9250 

9251 

9252 

9253 

9254 

9255 

9256 

9257 

9258 

9259 

9260 

9261 

9262 

9263 

9264 

9265 

9266 

9267 

9268 

9269 

9270 

9271 

9272 

9273 

9274 

9275 

9276 

9277 

9278 

9279 

9280 

9281 

9282 

9283 

9284 

9285 

9286 


Group 


IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Complex 

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

NUVEEN  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  

PAINEWEBBER  LIFE 
PAINEWEBBER  LIFE 

PROVIDENT  

PROVIDENT  

PROVIDENT  , 

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  .., 

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PROVIDENT  

PRUDENTIAL  LIFE  .. 


CIK 


Count 


Name 


872064 

883618 

885733 

888411 

890136 

890902 

350316 

799666 

799689 

704779 

917631 

899756 

890883 

878201 

897421 

906952 

897420 

694233 

917714 

794229 

897996 

836212 

908158 

883935 

840946 

703887 

721358 

225732 

808424 

878089 

746703 

739243 

780403 

809991 

769894 

759729 

890574 

907015 

897802 

906321 

890673 

890516 

789576 

703876 

703875 

894632 

914756 

887217 

887218 

898067 

806591 

357369 

019780 

845107 

109778 

707180 

715997 

311241 

774412 

814041 

844779 

739602 

316103 

090188 

090194 

090199 

316104 

107415 

311748 

796522 

090204 

796521 

201731 

090205 

764825 

831114 

798292 

097098 

034913 

924220 


NUVEEN  SELECT  QUALITY  MUNICIPAL  FUND  INC. 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO. 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  2. 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  3. 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  4. 

NUVEEN  SELECT  TAX  FREE  INCOME  PORTFOLIO  5. 

NUVEEN  TAX  EXEMPT  MONEY  MARKET  FUND  INC.    . 

NUVEEN  TAX  FREE  BOND  FUND  INC. 

NUVEEN  TAX  FREE  MONEY  MARKET  FUND  INC. 

NUVEEN  TAX  FREE  RESERVES  INC. 

NUVEEN  TAX  FREE  VALUE  FUNDS. 

NUVEEN  TENNESSEE  PREMIUM  INCOME  MUNICIPAL  FUND. 

NUVEEN  TEXAS  PREMIUM  INCOME  MUNICIPAL  FUND. 

NUVEEN  TEXAS  QUALITY  INCOME  MUNICIPAL  FUND. 

NUVEEN  VIRGINIA  PREMIUM  INCOME  MUNICIPAL  FUND. 

NUVEEN  VIRGINIA  PREMIUM  INCOME  MUNICIPAL  FUND  2. 

NUVEEN  WASHINGTON  PREMIUM  INCOVE  MUNICIPAL  FUND. 

ALL  AMERICAN  TERM  TRUST  INC. 

ASIA  STRATEGIC  GROWTH  FUND  INC. 

CYPRESS  FUND  INC. 

GLOBAL  HIGH  INCOME  DOLLAR  FUND  INC. 

GLOBAL  INCOME  PLUS  FUND  INC. 

GLOBAL  SMALL  CAP  FUND  INC. 

HEALTH  CARE  EQUITY  TRUST 

PAINE  WEBBER  CLASSIC  FLEXIBLE  INCOME  FUND  INC. 

PAINEWEBBER  AMERICA  FUND  /NY/. 

PAINEWEBBER  ATLAS  FUND. 

PAINEWEBBER  CASHFUND  INC. 

PAINEWEBBER  INVESTMENT  SERIES. 

PAINEWEBBER  MANAGED  ASSETS  TRUST 

PAINEWEBBER  MANAGED  INVESTMENTS  TRUST 

PAINEWEBBER  MANAGED  MUNICIPAL  TRUST  /NY/. 

PAINEWEBBER  MASTER  SERIES  INC. 

PAINEWEBBER  MUNICIPAL  SERIES  TRUST/NY/. 

PAINEWEBBER  MUTUAL  FUND  TRUST 

PAINEWEBBER  OLYMPUS  FUND/NY 

PAINEWEBBER  PREMIER  CALIFORNIA  TAX  FREE  INCOME  FUND. 

PAINEWEBBER  PREMIER  HIGH  INCOME  TRUST  INC. 

PAINEWEBBER  PREMIER  INSURED  MUNICIPAL  INCOME  FUND  INC. 

PAINEWEBBER  PREMIER  INTERMEDIATE  TAX  FREE  INCOME  FUND  INC. 

PAINEWEBBER  PREMIER  NEW  YORK  TAX  FREE  INCOME  FUND  INC. 

PAINEWEBBER  PREMIER  TAX  FREE  INCOME  FUND  INC. 

PAINEWEBBER  REGIONAL  FINANCIAL  GROV^TTH  FUND  INC. 

PAINEWEBBER  RMA  MONEY  FUND  INC. 

PAINEWEBBER  RMA  TAX  FREE  FUND  INC. 

PAINEWEBBER  SECURITIES  TRUST 

SECTOR  ALLOCATION  INCOME  FUND  INC. 

TRIPLE  A  &  GOVERNMENT  SERIES  1995  INC. 

TRIPLE  A  &  GOVERNMENT  SERIES  1997  INC. 

PAINEWEBBER  LIFE  VARIABLE  ANNUITY  ACCOUNT 

PAINEWEBBER  SERIES  TRUST 

BISON  MONEY  MARKET  FUND. 

CHESTNUT  STREET  EXCHANGE  FUND. 

INDEPENDENCE  ONE  MUTUAL  FUNDS. 

INDEPENDENCE  SQUARE  INCOME  SECURITIES  INC. 

MUNICIPAL  FUND  FOR  CALIFORNIA  INVESTORS  INC. 

MUNICIPAL  FUND  FOR  NEW  YORK  INVESTORS  INC. 

MUNICIPAL  FUND  FOR  TEMPORARY  INVESTMENT 

PLAN  INVESTMENT  FUND  INC. 

PNC  FINANCIAL  COMMON  TRUST  FUND  FOR  RETIREMENT  ASSETS. 

PNC  FUND. 

PORTFOLIOS  FOR  DIVERSIFIED  INVESTMENT  INC. 

PROVIDENTMUTUAL  FEDERAL  MONEYFUND  INC. 

PROVIDENTMUTUAL  GROWTH  FUND  INC. 

PROVIDENTMUTUAL  INCOME  SHARES  INC. 

PROVIDENTMUTUAL  INVESTMENT  SHARES  INC. 

PROVIDENTMUTUAL  MONEYFUND  INC. 

PROVIDENTMUTUAL  SPECIAL  FUND  INC. 

PROVIDENTMUTUAL  TAX  FREE  BOND  FUND  INC. 

PROVIDENTMUTUAL  TAX  FREE. MONEYFUND  INC. 

PROVIDENTMUTUAL  TOTAL  RETURN  TRUST 

PROVIDENTMUTUAL  U  S  GOVERNMENT  FUND  FOR  INCOME  INC  /DE/ 

PROVIDENTMUTUAL  VALUE  SHARES  INC.  " 

PROVIDENTMUTUAL  VENTURES  SHARES  INC. 

PROVIDENTMUTUAL  WORLD  FUND  INC. 

RBB  FUND  INC. 

SENTINEL  PENNSYLVANIA  TAX  FREE  TRUST 

TEMPORARY  INVESTMENT  FUND  INC. 

TRUST  FOR  FEDERAL  SECURITIES. 

PRUCO  LIFE  INDIVIDUAL  VARIABLE  ANNUITY  ACCOUNT 


Group 


9287 

IM-03 

9288 

IM-03 

9289 

IM-03 

9290 

IM-03 

9291 

IM-03 

9292 

IM-03 

9293 

IM-03 

9294 

IM-03 

9295 

IM-03 

9296 

IM-03 

9297 

IM-03 

9298 

IM-03 

9299 

IM-03 

9300 

IM-03 

9301 

IM-03 

9302 

IM-03 

9303 

IM-03 

9304 

IM-03 

9305 

IM-03 

9306 

IM-03 

9307 

IM-03 

9308 

IM-03 

9309 

IM-03 

9310 

IM-03 

9311 

IM-03 

9312 

IM-03 

9313 

IM-03 

9314 

IM-03 

9315 

IM-03 

9316 

IM-03 

9317 

IM-03 

9318 

IM-03 

9319 

IM-03 

•9320 

IM-03 

9321 

IM-03 

9322 

IM-03 

9323 

IM-03 

9324 

IM-03 

9325 

IM-03 

9326 

IM-03 

9327 

IM-03 

9328 

IM-03 

9329 

IM-03 

9330 

IM-03 

9331 

IM-03 

9332 

IM-03 

9333 

IM-03 

9334 

IM-03 

9335 

IM-03 

9336 

IM-03 

9337 

IM-03 

9338 

IM-03 

9339 

IM-03 

9340 

IM-03 

9341 

IM-03 

9342 

INl-03 

9343 

IM-03 

9344 

IM-03 

9345 

IM-03 

9346 

IM-03 

9347 

IM-03 

9348 

IM-03 

9349 

IM-03 

9350 

IM-03 

9351 

IM-03 

9352 

IM-03 

9353 

IM-03 

9354 

IM-03 

9355 

IM-03 

9356 

IM-03 

9357 

IM-03 

9358 

IM-03 

9359 

IM-03 

9360 

IM-03 

9361 

IM-03 

9362 

IM-03 

9363 

IM-03 

9364 

IM-03 

9365 

IM-03 

9366 

IM-03 

Complex 


PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
PRUDENTIAL 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  LUT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 
RANSON  UIT 


LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 
LIFE 


aic 


775515 
774193 
777917 
711302 
740870 
741313 
829114 
712539 
890040 
808221 
801348 
710157 
861693 
711201 
729057 
711321 
711175 
828972 
828973 
701276 
701275 
080941 
811394 
846581 
080943 
080B45 
080946 
080948 
774423 
890143 
751291 
789607 
790571 
793420 
796566 
804187 
809072 
811064 
813363 
814372 
820236 
754588 
822022 
824386 
828743 
831204 
831954 
837181 
842968 
843507 
850375 
853014 
757817 
854908 
867498 
859140 
861893 
879546 
864224 
866259 
868579 
872427 
873101 
762158 
873629 
874483 
874517 
875527 
877478 
878723 
879872 
880645 
882306 
883258 
763833 
863936 
885006 
887244 
888732 
889412 


NtNne 


PRUCO  UFE  INS  CO  Of  NE^A  JERSEY  SINGLE  PREMIUM  VAR  ANN  ACCT 

PRUCO  UFE  INS  CO  OF  NEW  JERSEY  SINGLE  PREMIUM  VAR  LIFE  ACCT 

PRUCO  LIFE  rNSURANCE  CO. 

PRUCO  UFE  INSURANCE  CO  SJHGLE  PREMIUM  VARIABLE  UFE  ACCOUNT 

PRUCO  UFE  INSURANCE  CO  VARIABLE  APORECIAa.E  ACCOUNT. 

PRUCO  UFE  OF  NEW  JERSEY  VARIABLE  APPRECIABLE  ACCOUNT. 

PRUCO  UFE  OF  NEW  JERSEY  VARIABLE  CONTRACT  REAL  PROPERTY  ACC 

PRUCO  UFE  OF  NEW  JERSEY  VARIABLE  INSURANCE  ACCOUNT 

PRUCO  UFE  PRUV1DER  VARIABLE  APPRECIABLE  ACCOUNT 

PRUCO  UFE  VARIABLE  APPREOABLE  ACCOUNT  M. 

PRUCO  UFE  VARIABLE  CONTRACT  REAL  PROPERTY  ACCOUNT 

PRUCO  UFE  VARIABLE  INSURANCE  ACCOUNT 

PRLflCO  UFE  VARIABLE  UNIVERSAL  ACCOUNT. 

PRUDENTIAL  INDIVIDUAL  VARIABLE  CONTRACT  ACCOUNT 

PRUOENTiAL  INSURANCE  CO  OF  AMERICA. 

PRUDENTIAL  QUALIFIED  INDIVIDUAL  VAFUABLE  CONTRACT  ACCOUNT  /NJ/. 

PRUDENTIAL  SERIES  FUND  INC. 

PRUOENTIAi.  VARIABLE  APPREQABLE  ACCOUNT 

PRUDENTIAL  VARIABLE  APPRECIABLE  UFE  INSURANCE  ACCOUNT 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  TO 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  11. 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  2. 

PRUDENTIAL  VARIABLE  CONTRACT  ACCOUNT  24. 

PRUDENTIAL  VARIABLE  CONTRACT  REAL  PROPERTY  ACCOUNT 

PRUDENTIALS  ANNUITY  PLAN  ACCOUNT 

PRUDENTIALS  ANNUITY  PLAN  ACCOUNT-2 

PRUDENTIALS  GIBRALTAR  FUND. 

PRUDENTIALS  INVESTMOIT  PLAN  ACCOUNT 

PRUCO  UFE  INSURANCE  CO  SINGLE  PREMIUM  VARIABLE  ANNUITY  ACCT 

KANSAS  TAX  EXEMPT  TR  SEH. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  t. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  KX 

KANSAS  TAX  EXEMPT  TRUST  SERIES  1 T 

KANSAS  TAX  EXEMPT  TRUST  SERIES  12. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  13. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  14. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  T5. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  1». 

KANSAS  TAX  EXEMPT  TRUST  SERIES  17 

KANSAS  TAX  EXEMPT  TRUST  SERIES  1». 

KANSAS  TAX  EXEMPT  TRUST  SERIES  19. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  2. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  20. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  2t 

KANSAS  TAX  EXEMPT  TRUST  SERIES  22. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  23. 

KANSAS  TAX  E)«EMPT  TRUST  SERIES  24. 

KANSAS  TAXEXEMPT  TRUST  SERIES  25. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  2«l. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  27 

KANSAS  TAX  EXEMPT  TRUST  SERIES  28. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  29. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  3. 

KANSAS  TAX  EXHKPT  TRUST  SERIES  30. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  31 

KANSAS  TAX  EXEMPT  TRUST  SERIES  32. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  33. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  34. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  35. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  36. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  37 

KANSAS  TAX  EXEMPT  TRUST  SERIES  38. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  39. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  4. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  40. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  41. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  42. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  43. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  44. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  45. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  46. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  47 

KANSAS  TAX  EXEMPT  TRUST  SERIES  48. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  49 

KANSAS  TAX  EXEMPT  TRUST  SERIES  5. 

KANSAS  TAX  EXEMPT  TRUST  SRJES  SO. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  5t. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  52. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  53. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  54. 
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Appenwx  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sotted  by  Phase-^n  Group  and  Complex) 


Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-in  Group  and  Comptex) 


Count 


9367 

9368 

9369 

9370 

9371 

9372 

9373 

9374 

9375 

9376 

9377 

9378 

9379 

9380 

9381 

9382 

9383 

9384 

9385 

9386 

9367 

9388 

9389 

9390 

9391 

9392 

9393 

9394 

9395 

9396 

9397 

9398 

9399 

9400 

9401 

9402 

9403 

9404 

9405 

9406 

9407 

9408 

9409 

9410 

9411 

9412 

9413 

9414 

9415 

9416 

9417 

9418 

9419 

9420 

9421 

9422 

9423 

9424 

9425 

9426 

9427 

9428 

9429 

9430 

9431 

9432 

9433 

9434 

9435 

9436 

9437 

9438 

9439 

9440 

9441 

9442 

9443 

9444 

9445 

9446 


Group 


IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-^>3 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
tM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 
IM-03 


Comptex 

RANSON  urr 

RANSON  urr 

RANSON  UIT  

RANSON  urr 

RANSON  UIT  

RANSON  UIT  

RANSON  UIT  

RANSON  urr 

RANSON  urr 

RANSON  urr 

RANSON  UIT  

RANSON  UH"  

RANSON  urr 

RANSON  UIT  

RANSON  UIT  

RANSON  urr 

RANSON  urr 

RANSON  UIT  

RANSON  UIT  

RANSON  UH"  

RANSON  urr 

RANSON  urr 

RANSON  UIT  

RANSON  UH"  

RANSON  UIT  

RANSON  urr 

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  

SCUDDER  UFE 

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN 

SELIGMAN 

SELIGMAN   

SELIGMAN   

SELIGMAN   

SELIGMAN   

SELIGMAN 


CIK 


890161 

891163 

893015 

895279 

896169 

764778 

898153 

899626 

901689 

903926 

912237 

913295 

918766 

924666 

927193 

769023 

927188 

927179 

773596 

786438 

313043 

314810 

319769 

883259 

915237 

915606 

713331 

747676 

747677 

747678 

878351 

820028 

820675 

053192 

748691 

887590 

067813 

719150 

088047 

088048 

088051 

703642 

354472 

793597 

918604 

716963 

787628 

088053 

088064 

203142 

832946 

798738 

857690 

927574 

088063 

926425 

918601 

720245 

313397 

711600 

810114 

920844 

316138 

916154 

918265 

764797 

100786 

100802 

014358 

709146 

750679 

316411 

887596 

881466 

752372 

100852 

880851 

813240 

793701 

867694 


Name 


Count 


KANSAS  TAX  EXEMPT  TRUST  SERIES  55. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  56. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  57. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  58. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  59. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  6. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  60. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  61. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  62. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  63. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  65. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  66. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  67. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  68. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  69. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  7. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  70. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  71. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  8. 

KANSAS  TAX  EXEMPT  TRUST  SERIES  9. 

MARYLAND  TAX  EXEMPT  TRUST  SERIES  2. 

MARYLAND  TAX  EXEMPT  TRUST  SERIES  3. 

MARYLAND  TAX  EXEMPT  TRUST  SERIES  4. 

RANSON  MUN^IPAL  TRUST  MULTI  STATE  SERIES  1. 

RANSON  MUNICIPAL  TRUST  MULTI  STATE  SERIES  2. 

RANSON  MUNICIPAL  TRUST  MULTI  STATE  SERIES  3. 

AARP  CASH  INVESTMENT  FUNDS. 

AARP  GROWTH  TRUST. 

AARP  INCOME  TRUST. 

AARP  TAX  FREE  INCOME  TRUST. 

ARGENTINA  FUND  INC. 

BRAZIL  FUND  INC. 

FIRST  IBERIAN  FUND  INC. 

JAPAN  FUND  INC. 

KOREA  FUND  INC. 

UTIN  AMERICA  DOLLAR  INCOME  FUND  INC. 

MONTGOMERY  STREET  INCOME  SECURITIES  INC. 

SCUDDER  CALIFORNIA  TAX  FREE  TRUST. 

SCUDDER  CASH  INVESTMENT  TRUST. 

SCUDDER  DEVELOPMENT  FUND. 

SCUDDER  EQUITY  TRUST 

SCUDDER  FUND  INC. 

SCUDDER  FUNDS  TRUST 

SCUDDER  GLOBAL  FUND  INC. 

SCUDDER  GLOBAL  SMALL  CO  FUND. 

SCUDDER  GNMA  FUND. 

SCUDDER  INSTITUTIONAL  FUND  INC. 

SCUDDER  INTERNATIONAL  FUND  INC. 

SCUDDER  INVESTMENT  TRUST 

SCUDDER  MUNICIPAL  TRUST 

SCUDDER  MUTUAL  FUNDS  INC. 

SCUDDER  NEW  ASIA  FUND  INC. 

SCUDDER  NEW  EUROPE  FUND  INC. 

SCUDDER  NEW  LATIN  AMERICA  FUND  INC. 

SCUDDER  PORTFOLIO  TRUST/. 

SCUDDER  PRIME  FUND. 

SCUDDER  SHORT  TERM  GLOBAL  INCOME  FUND. 

SCUDDER  STATE  TAX  FREE  TRUST 

SCUDDER  TAX  FREE  MONEY  FUND. 

SCUDDER  TAX  FREE  TRUST 

SCUDDER  TREASURERS  TRUST 

SCUDDER  TURKISH  OPPORTUNTIES  FUND  INC. 

SCUDDER  US  TREASURY  MONEY  FUND. 

SCUDDER  VALUE  FUND. 

SCUDDER  WORLD  INCOME  OPPORTUNITIES  FUND  INC. 

SCUDDER  VARIABLE  LIFE  INVESTMENT  FUND/MA/. 

SELIGMAN  CAPITAL  FUND  INC. 

SELIGMAN  CASH  MANAGEMENT  FUND  INC. 

SELIGMAN  COMMON  STOCK  FUND  INC. 

SELIGMAN  COMMUNICATIONS  &  INFORMATION  FUND  INC. 

SELIGMAN  FRONTIER  FUND  INC. 

SELIGMAN  GROWTH  FUND  INC. 

SELIGMAN  HENDERSON  EMERGING  COMPANIES  INTERVAL  FUND  INC 

SELIGMAN  HENDERSON  GLOBAL  FUND  SERIES  INC. 

SELIGMAN  HIGH  INCOME  FUND  SERIES. 

SELIGMAN  INCOME  FUND  INC. 

SELIGMAN  MICHIGAN  QUALITY  MUNICIPAL  FUND  INC. 

SELIGMAN  NEW  JERSEY  TAX  EXEMPT  FUND  INC. 

SELIGMAN  PENNSYLVANIA  TAX  EXEMPT  FUND  SERIES. 

SELIGMAN  SELECT  MUNICIPAL  FUND  INC. 


UMI 


9447 

9448 

9449 

9450 

9451 

9452 

9453 

9454 

9455 

9456 

9457 

9458 

9459 

9460 

9461 

9462 

9463 

9464 

9465 

9466 

9467 

9468 

9469 

9470 

9471 

9472 

9473 

9474 

9475 

9476 

9477 

9478 

9479 

9480 

9481 

9482 

9483 

9484 

9465 

9486 

9487 

9488 

9489 

9490 

9491 

9492 

9493 

9494 

9495 

9496 

9497 

9498 

9499 

9500 

9501 

9502 

9503 

9504 

9505 

9506 

9507 

9508 

9509 

9510 

9511 

9512 

9513 

9514 

9515 

9516 

9517 

9518 

9519 

9520 

9521 

9522 

9523 

9524 

9525 

9626 


Group 


IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

IM-03 

4M-03 

IM-03 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 - 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 


Comptex 

SELIGMAN  

SELIGMAN  

SELIGMAN  

SELIGMAN  LIFE  .. 
SMITH  BARNEY-.. 
STATE  MUTUAL  .. 

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  - 

STRONG  

STRONG  

STRONG  

STRONG  

STRONG  

TEMPLETON  

TEMPLETON  • 

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  ...... 

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  ...... 

TEMPLETON  

TEMPLETON  ....... 

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON 

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  

TEMPLETON  UFE 
TEMPLETON  LIFE 
TEMPLETON  UFE 

AIM  

AIM  

AIM  

AIM  

AIM  ..„ 

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  

AIM  UFE  

ALUANCt 

ALLIANCE  

ALLIANCE    

AMERICAN  MUNI 


OK 


726291 

750756 

099614 

817841 

275811 

873802 

640519 

901539 

914229 

842791 

822619 

799027 

914231 

910183 

775181 

879142 

918399 

882563 

355414 

773918 

798170 

798169 

723257 

812486 

918401 

879358 

355416 

869297 

887400 

869313 

909228 

878087 

919893 

919166 

809708 

909112 

915999 

225930 

841191 

828803 

916488 

866138 

861876 

805664 

097086 

795402 

865722 

933064 

915785 

853183 

930828 

350900 

853342 

837949 

92731 1 

915801 

869404 

810355 

829959 

918873 

225208 

105377 

019034 

824212 

216115 

888361 

880859 

842790 

844778 

701748 

814723 

909466 

914638 

205007 

205010 

896435 

930438 

928609 

931311 

804141 


Name 


SELIGMAN  TAX  EXEMPT  FUND  SERIES  INC. 

SELIGMAN  TAX  EXEMPT  SERIES  TRUST 

TRI  CONTINENTAL  CORP 

SEUGMAN  PORTFOLIOS  INCfl^Y 

SMITH  BARNEY  MONEY  FUNDS  INC 

SMA  UFE  ASSURANCE  CO. 

STRONG  ADVANTAGE  FUND  INC. 

STRONG  AMERICAN  UTILITIES  FUND  INC. 

STRONG  ASIA  PACIFIC  FUND  INC. 

STRONG  COMMON  STOCK  FUND  INC. 

STRONG  DISCOVERY  FUND  INC. 

STRONG  GOVERNMENT  SECURITIES  FUND  INC. 

STRONG  GROWTH  FUND  INC. 

STRONG  HIGH  YIELD  MUNICIPAL  BOND  FUND  INC. 

STRONG  INCOME  FUND  INC. 

STRONG  INSURED  MUNICIPAL  BOND  FUND  INC. 

STRONG  IhTTERNATlONAL  BOND  FUND  INC 

STRONG  INTERNATIONAL  STOCK  FUND  INC. 

STRONG  INVESTMENT  FUND  INC. 

STRONG  MONEY  MARKET  FUND  INC. 

STRONG  MUNICIPAL  BOND  FUND  INC. 

STRONG  MUNICIPAL  MONEY  MARKET  FUND  INC. 

STRONG  OPPORTUNITY  FUND  INC. 

STRONG  SHORT  TERM  BOND  FUND  INC. 

STRONG  SHORT  TERM  GLOBAL  BONO  FUND  INC. 

STRONG  SHORT  TERM  MUNICIPAL  BOND  FUND  INC 

STRONG  TOTAL  RETURN  FUND  INC. 

STRONG  U  S  TREASURY  MONEY  FUND  INC. 

FRANKUN  TEMPLETON  JAPAN  FUND. 

TEMPLETON  CAPITAL  ACCUMULATOR  FUND  INC 

TEMPLETON  CHINA  WORLD  FUND  INC. 

TEMPLETON  DEVELOPING  MARKETS  TRUST 

TEMPLETON  DRAGON  FUND  INC. 

TEMPLETON  EMERGING  MARKETS  APPRECIATION  FUND  INC. 

TEMPLETON  EMERGING  MARKETS  FUND  INC. 

TEMPLETON  EMERGING  MARKETS  INCOME  FUND  INC. 

TEMPLETON  FOREIGN  FUND. 

TEMPLETON  FUNDS  INC. 

TEMPLETON  GLOBAL  GOVERNMENTS  INCOME  TRUST 

TEMPLETON  GLOBAL  INCOME  FUND  INC. 

TEMPLETON  GLOBAL  INVESTMENT  TRUST 

TEMPLETON  GLOBAL  OPPORTUNITIES  TRUST 

TEMPLETON  GLOBAL  UTILITIES  INC. 

TEMPLETON  GROWTH  FUND  INC. 

TEMPLETON  GROWTH  FUND  LTD. 

TEMPLETON  INCOME  TRUST 

TEMPLETON  INSTITUTIONAL  TRUST  INC. 

TEMPLETON  LATIN  AMERICA  SMALL  CAP  FUND  INC 

TEMPLETON  MONEY  FUND. 

TEMPLETON  REAL  ESTATE  SECURITIES  FUND. 

TEMPLETON  RUSSIA  FUND  INC. 

TEMPLETON  SMALLER  COMPANIES  GROWTH  FUND  INC 

TEMPLETON  TAX  FREE  TRUST 

TEMPLETON  VALUE  FUND  INC. 

TEMPLETON  VIETNAM  OPPORTUNITIES  FUND  INC 

TEMPLETON  WORLD  FUND. 

TEMPLETON  AMERICAN  TRUST  INC. 

TEMPLETON  VARIABLE  ANNUITY  FUND/FU. 

TEMPLETON  VARIABLE  PRODUCTS  SERIES  FUND 

AIM  CONSTELLATION  FUND. 

AIM  CONVERTIBLE  SECURITIES  INC. 

AIM  EQUITY  FUNDS  INC. 

AIM  FUNDS  GROUP/DE. 

AIM  GOVERNMENT  FUNDS  INC. 

AIM  HIGH  YIELD  SECURITIES  INC. 

II  INTERNATIONAL  EQUITY  FUND. 

AIM  INTERNATIONAL  FUNDS  INC 

AIM  INVESTMENT  SECURITIES  FUNDS  INC 

AIM  STRATEGIC  INCOME  FUND  INC. 

AIM  SUMMIT  FUND  INC. 

AIM  TAX  EXEMPT  FUNDS  INC. 

AIM  TAX  EXEMPT  FUNDS  INC/NEW. 

SHORT  TERM  INVESTMENTS  CO  /TX/. 

SHORT  TERM  INVESTMENTS  TRUST 

TAX  FREE  INVESTMENTS  CO. 

AIM  VARIABLE  INSURANCE  FUNDS  INC. 

ALUANCE  ALL  ASIA  INVESTMENT  FUND  INC. 

ALUANCE  ALL  MARKET  ADVANTAGE  FUND  INC. 

ALLIANCE  DEVELOPING  MARKETS  FUND  INC. 

AMERICAN  CORPORATE  TRUST  FIRST  YIELD  SERIES. 
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Count 

Group 

Complex 

OIK 

Name 

9627 

IM-04 

AMERICAN  MUNI  

739722 

AMERK>N  MUNICIPAL  TRLIST  FIRST  YIELD  SERIES  ET  AL. 

9528 

IM-04 

AMEV 

823344 

FORTIS  ADVANTAGE  PORTFOLIOS  INC. 

9529 

IM-04 

amev  . 

049905 

FORTIS  EQUITY  PORTFOLIOS  INC. 

9530 

IM-04 

AMEV  _ 

355716 

FORTIS  FIDUCIARY  FUND  INC. 

9531 

IM-04 

amev  .„ 

049925 

FORTIS  GROWTH  FUND  INC. 

9532 

IM-04 

AMEV  

049929 

FORTIS  INCOME  PORTFOLIOS  INC. 

9533 

IM-04 

AMEV  „ _._ - 

896654 

FORTIS  MONEY  FUND. 

9534 

IM-04 

AMEV  

312572 

FORTIS  MONEY  PORTFOLIOS  INC. 

9535 

IM-04 

AMEV  .. ._ 

086317 

FORTIS  SECURITIES  INC. 

9536 

tM-04 

AMEV  ..    

703708 

FORTIS  TAX  FREE  PORTFOLIOS  INC. 

9537 

IM-04 

AMEV  ..._    

896656 

FORTIS  US  GOVERNMENT  SECURITIES  FUND. 

9538 

IM~04 

AMEVUFE  „ 

914804 

FIRST  FORTIS  LIFE  INSURANCE  CO. 

9539 

IM-04 

AMEV  LIFE  ._ 

790558 

FORTIS  SERIES  FUND  INC. 

9540 

IM-04 
IM-04 

AMEV  LIFE  .        „. 

914806 
009014 

SEPARATE  ACCOUNT  A  OF  FIRST  FORTIS  LIFE  INS  CO. 

9541 

BABSON            ..      

BABSON  D  L  BOND  TRUST 

9542 

IM-04 

BABSON  __ 

313565 

BABSON  0  L  MONEY  MARKET  FUND  INC. 

9543 

IM-04 

BABSON  

313136 

BABSON  D  L  TAX  FREE  INCOME  FUND  INC. 

9544 

IM-04 
IM-04 

BABSON  .       .    _ 

009017 
873076 

BABSON  DAVID  L  GROWTH  FUND  INC. 

9545 

BABSON  

BABSON  ENTERPRISE  FUND  II  INC  /MCV. 

9546 

IM-04 

BABSON    .        ._     

725496 
823338 

BABSON  ENTERPRISE  FUND  INC. 

9547 

BABSON  

BABSON  STEWART  IVORY  INTERNATKJNAL  FUND  INC. 

9548 

IM-04 

BABSON  _ 

753901 

BABSON  VALUE  FUND  INC. 

9549 

IM-04 

BABSON  .._ 

919228 

BUFFALO  BALANCED  FUND  INC. 

9560 

IM-04 

BABSON 

817750 

SHADOW  STOCK  FUND  INC. 

9551 

IM-04 

BABSON 

706127 

UMB  BOND  FUND  INC. 

9562 

IM-04 

BABSON  

803019 

UMB  HEARTLAND  FUND  INC. 

9563 

IM-04 

BABSON  

704773 

UMB  MONEY  MARKET  FUND  INC. 

9554 

IM-04 

BABSON  

706130 

UMB  STOCK  FUND  INC. 

9555 

IM-04 
IM-04 
IM-04 
IM-04 

BABSON  ..     

706126 
897216 
717316 
827060 

UMB  TAX  FREE  MONEY  MARKET  FUND  INC. 

9556 

BABSON       

UMB  WORLDWIDE  FUND  INC. 

9557 

BENHAM   „ 

BENHAM  CALIFORNIA  TAX  FREE  &  MUNK^tPAL  FUNDS. 

9558 

BENHAM  „„ 

BENHAM  EQUITY  FUNDS. 

9559 

tM-04 
IM-04 

BENHAM  

773674 
312152 

BENHAM  GOVERNMENT  INCOME  TRUST 

9560 

BENHAM  

BENHAM  GOVERNMENT  INCOME  TRUST  ICN. 

9561 

IM-04 

BENHAM  ._ 

880268 

BENHAM  INTERNATK)NAL  FUNDS. 

9562 

IM-04 

BENHAM  ..„ „. 

906406 

BENHAM  INVESTMENT  TRUST 

9563 

IM-04 

BENHAM  ..„ „ 

927793 

BENHAM  MAI^GER  FUNDS. 

9564 

IM-04 

BENHAM  _ 

746458 

BENHAM  MUNICIPAL  TRUST. 

9565 

IM-04 

BENHAM  „ 

757928 

BENHAM  TARGET  MATURITIES  TRUST 

9566 

IM-04 

BENHAM 

315961 

CAPITAL  PRESERVATK)N  FUND  II  INC. 

9567 

IM-04 

BENHAM  _ 

017271 

CAPITAL  PRESERVATION  FUND  INC. 

9568 

IM-04 

BLACKROCK  

872604 

BLACKROCK  1998  TERM  TRUST  INC. 

9569 

IM-04 

BLACKROCK  

893731 

BLACKROCK  1999  TERM  TRUST  INC. 

9570 

IM-04 

BLACKROCK  

889127 

BLACKROCK  2001  TERM  TRUST  INC. 

9571 

IM-04 

BLACKROCK  .._ 

645861 

BLACKROCK  ADVANTAGE  TEFIM  TRUST  INC 

9672 

IM-04 

BLACKROCK  

892789 

BLACKROCK  BROAD  INVESTMENT  GRADE  2009  TERM  TRUST  INC. 

9673 

IM-04 

BLACKROCK  

890514 

BLACKROCK  CALIFORNIA  INSURED  MUNKJIPAL  2006  TERM  TRUST  INC. 

9574 

IM-04 

BLACKROCK  _ 

902722 

BLACKROCK  CALIFORNIA  INVESTMENT  OUAUTY  MUNICIPAL  TRUST  INC. 

9575 

IM-04 

BLACKROCK  

890518 

BLACKROCK  FLORIDA  INSURED  MUNIOPAL  2008  TERM  TRUST 

9576 

IM-04 

BLACKROCK 

902719 

BLACKROCK  FLORIDA  INVESTMENT  QUALITY  MUNIOPAL  TRUST 

9677 

tM-04 

BLACKROCK  

876173 

BLACKROCK  GOVERNMENT  INCOME  TRUST 

9578 

tM-04 

BLACKROCK  

832327 

BLACKROCK  INCOME  TRUST  INC. 

9579 

IM-04 

BLACKROCK  

889430 

BLACKROCK  INSURED  MUNICIPAL  2008  TERM  TRUST  INC. 

9580 

IM-04 

BLACKROCK  

882346 

BLACKROCK  INSURED  MUNICIPAL  TERM  TRUST  INC. 

9581 

IM-04 

BLACKROCK  

894242 

BLACKROCK  INVESTMENT  QUALITY  MUNTCIPAL  TRUST  INC. 

9582 

IM-04 

BLACKROCK  

883368 

BLACKROCK  INVESTMENT  QUALITY  TERM  TRUST  INC. 

9583 

IM-04 

BLACKROCK  „. 

893734 

BLACKROCK  MULTI  SECTOR  MORTGAGE  SECURITIES  TRUST  1  INC. 

9584 

IM-04 

BLACKROCK  

877358 

BLACKROCK  MUNICIPAL  TARGET  TERM  TRUST  INC. 

9585 

tM-04 

BLACKROCK  

902731 

BLACKROCK  NEW  JERSEY  INVESTMENT  QUALITY  MUNICIPAL  TRUST  INC. 

9586 

IM-04 

BLACKROCK  

890519 

BLACKROCK  NEW  YORK  INSURED  MUNCIPAL  2008  TERM  TRUST  INC. 

9587 

IM-04 

BLACKROCK  

902717 

BLACKROCK  NEW  YORK  INVESTMENT  QUALITY  MUNICIPAL  TRUST  INC. 

9588 

IM-04 
IM-04 

BLACKROCK    

880280 
902727 

BLACKROCK  NORTH  AMERICAN  GOVERNMENT  INCOME  TRUST  INC. 

9589 

BLACKROCK    

BLACKROCK  PENNSYLVANIA  INVESTMENT  QUAUTY  MUNICIPAL  TRUST 

9590 

IM-04 
tM-04 

BLACKROCK    

868784 
839636 

BLACKROCK  STRATEGIC  TERM  TRUST  INC. 

9591 

BLACKROCK  

BLACKROCK  TARGET  TERM  TRUST  INC. 

9592 

IM-04 

BULL  &  BEAR    

732801 

BULL  &  BEAR  CAPITAL  GROWTH  FUND  INC. 

9593 

IM-04 

BULL  &  BEAR      

017050 

BULL  &  BEAR  EQUITY  INCOME  FUND  INC. 

9594 

IM-04 

BULL  &  BEAR 

812487 

BULL  a  BEAR  FINANQAL  NEWS  COMPOSITE  FUND  INC 

9S95 

IM-04 

BULL  &  BEAR 

796532 

BULL  &  BEAR  FUNDS  1  INC. 

9596 

IM-04 

BULL  &  BEAR 

015260 

BULL  &  BEAR  FUNDS  II  INC. 

9597 

IM-04 

BULL  &  BEAR        

042031 

BULL  &  BEAR  GOLD  INVESTORS  LTD. 

9598 

IM-04 

BULL  &  BEAR         

907423 

BULL  &  BEAR  MUNIOPAL  INCOME  FUND. 

9599 

IM-04 

BULL  &  BEAR 

736952 

BULL  &  BEAR  MUNIOPAL  SECURITIES  INC. 

9600 

IM-04 

BULL  &  BEAR      

788422 

BULL  &  BEAR  SPECIAL  EQUITIES  FUND  INC. 

9601 

IM-04 
IM-04 
IM-04 

CAPSTONE  

791549 
092500 
079179 

CAPSTONE  EQUITY  SERIES  INC. 

9602 

CAPSTONE  

CAPSTONE  FIXED  INCOME  SERIES  INC 

9603 

CAPSTONE  

CAPSTONE  GROWTH  FUND  INC. 

9604 

IM-04 

CAPSTONE _ 

793601 

CAPSTONE  INTERNATIONAL  SERIES  TRUSi 

9605 

IM-04 

CAPSTONE  

906466 

CAPSTONE  INTERNATIONAL  SERIES  TRUST  CAPSTONE  NIKKO  JAPAN  FUN 

9606 

IM-04 

CAPSTONE  

039454 

CAPSTONE  SERIES  INC. 

Count 


9607 

9608 

9609 

9610 

9611 

9612 

9613 

9614 

9615 

9616 

9617 

9618 

9619 

9620 

9621 

9622 

9623 

9624 

9625 

9626 

9627 

9628 

9629 

9630 

9631 

9632 

9633 

9634 

9635 

9636 

9637 

9638 

9639 

9640 

9641 

9642 

9643 

9644 

9645 

9646 

9647 

9648 

9649 

9650 

9651 

9652 

9653 

9654 

9655 

9656 

9657 

9658 

9659 

9660 

9661 

9662 

9663 

9664 

9665 

9666 

9667 

9668 

9669 

9670 

9671 

9672 

9673 

9674 

9675 

9676 

9677 

9678 

9679 

9680 

9681 

9682 

9683 

9684 

9685 

9686 


Group 


IM-04 
IM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 


Complex 

CAPSTONE 

CAPSTONE  

CIGNA  

CtGNA  

CIGNA  

OGNA  

OGNA  

CIGNA  

CtGNA  LIFE  

OGNA  LIFE  

CIGNA  UFE  

CITIBANK  

CITIBANK 

CITIBANK  

CITIBANK  

CITIBANK  „... 

CITIBANK  

CITIBANK  

CITIBANK  

CITIBANK 

CITIBANK  

CITIBANK  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

COMPOSITE  

CONCORD  FG  D/A 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
COUNSELLORS  ... 
CRABBE  HUSON  . 
CRAB8EHUSON  . 
CRABBE  HUSON  . 
CRABBE  HUSON  . 
CRABBE  HUSON  . 
CRABBE  HUSON  . 
CRABBE  HUSON  . 
CRABBE  HUSON  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DEUWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 
DELAWARE  MGT  . 

EVERGREEN  

EVERGREEN  

EVERGREEN  


OK 


314183 

760110 

734384 

630474 

275551 

892491 

702908 

049975 

355607 

022828 

830035 

S5061S 

795808 

744388 

744389 

747576 

866747 

775613 

850628 

794047 

731762 

864953 

200159 

312346 

897887 

808421 

022864 

022865 

796533 

201507 

701379 

867263 

825305 

811142 

866265 

846582 

808433 

798311 

025165 

811159 

759433 

916735 

835598 

916901 

759434 

841289 

841288 

841279 

916908 

810281 

841280 

841290 

749804 

230173 

027574 

027801 

778108 

027825 

896923 

875610 

916713 

769220 

814230 

794273 

728352 

320672 

357059 

027937 

809821 

917320 

917318 

917322 

917319 

875352 

917316 

917315 

201670 

826733 

892649 

082693 


Name 


INVESTORS  CASH  RESERVE  FUND  INC. 

MEDICAL  RESEARCH  INVESTMENT  FUND  INC. 

CIGNA  AGGRESSIVE  GROWTH  FUND  INC. 

CtGNA  HIGH  INCOME  SHARES. 

OGNA  HIGH  YIELD  FUND  INC. 

CtGNA  INSTITUTIONAL  FUNDS  GROUP 

CIGNA  TAX  EXEMPT  CASH  FUND  INC. 

INA  INVESTMENT  SECURITIES  INC. 

CtGNA  ANNUITY  FUND  INC. 

OGNA  ANNUITY  FUNDS  GROUP 

OGNA  VARIABLE  PRODUCTS  GROUP 

CASH  RESERVES  PORTFOLIO. 

LANDMARK  FIXED  INCOME  FUNDS  /MA/. 

LANDMARK  FUNDS  t. 

LANDMARK  FUNDS  H. 

LANDMARK  FUNDS  III. 

LANDMARK  INTERNATIONAL  EQUITY  FUND. 

LANDMARK  MULTI-STATE  TAX  FREE  FUNDS. 

LANDMARK  PREMIUM  FUNDS. 

LANDMARK  TAX  FREE  INCOME  FUNDS. 

LANDMARK  TAX  FREE  RESERVES. 

TAX  FREE  RESERVES  PORTFOLIO. 

COMPOSITE  BOND  &  STOCK  FUND  INC. 

COMPOSITE  CASH  MANAGEMENT  CO  INC 

COMPOSITE  CASH  MANAGEMENT  CO  TAX  EXEMPT  PORTFOUO. 

COMPOSITE  DEFERRED  SERiES  INC. 

COMPOSITE  GROWTH  FUND  INC. 

COMPOSITE  INCOME  FUND  INC. 

COMPOSITE  NORTHWEST  50  FUND  INC. 

COMPOSITE  TAX  EXEMPT  BOND  FUND  INC. 

COMPOSITE  UNITED  STATES  GOVERNMENT  SECURITIES  INC. 

INVESTORS  PREFERENCE  NY  TAX  FREE  FUND  INC. 

COUKlSELLORS  EMERGING  GROV\/TH  FUND  INC. 

COUNSELLORS  FIXED  INCOME  FUND. 

COUNSELLORS  GLOBAL  FIXED  INCOME  FUND  INC. 

COUNSELLORS  INTERNATIONAL  EQUITY  FUND  INC. 

COUNSELLORS  NEW  YORK  MUNICIPAL  BOND  FUND. 

COUNSELLORS  TANDEM  SECURITIES  FUND  INC. 

COUNSELORS  INVESTMENT  FUND  INC. 

WARBURG  PiNCUS  CAPITAL  APPRECIATION  FUND. 

WARBURG  PINCUS  CASH  RESERVE  FUND. 

WARBURG  PINCUS  EMERGING  GROWTH  FUND  INC 

WARBURG  PINCUS  INTERMEDIATE  MATURITY  GOVERNMENT  FUND 

WARBURG  PINCUS  MANAGED  BOND  TRUST. 

WARBURG  PINCUS  NEW  YORK  TAX  EXEMPT  FUND 

CRABBE  HUSON  ASSET  ALLOCATION  FUND  INC. 

CRABBE  HUSON  EQUITY  FUND  INC. 

CRABBE  HUSON  INCOME  FUND  INC. 

CRABBE  HUSON  REAL  ESTATE  INVESTMENT  FUND  INC. 

CRABBE  HUSON  SPECIAL  FUND  INC'CHAAFCHEFI/CHFAI/CHC'JEM  jfl 

CRABBE  HUSON  U  S  GOVERNMENT  INCOME  FUND  INC 

CRABBE  HUSON  US  GOVT  MONEY  MARKET  FUND  INC. 

OREGON  MUNICIPAL  BOND  FUND  INC. 

DELAWARE  GROUP  CASH  RESERVE  INC. 

DELAWARJL  GROUP  DECATUR  FUND  INC. 

DELAWARE  GROUP  DELAWARE  FUND  INC. 

DELAWARE  GROUP  DELCAP  FUND  INC. 

DELAWARE  GROUP  DElCHESTER  HIGH  YIELD  BONO  FUND  INC 

DELAWARE  GROUP  DIVIDEND  &  INCOME  FUND  INC. 

DELAWARE  GROUP  GLOBAL  &  INTERNATIONAL  FUNDS  INC. 

DELAWARE  GROUP  GLOBAL  DIVIDEND  &  INCOME  FUND  INC- 

DELAWARE  GROUP  GOVERNMENT  FUND  INC. 

DELAWARE  GROUP  PREMIUM  FUND  INC. 

DELAWARE  GROUP  STATE  TAX  FREE  FUND  INC. 

DELAWARE  GROUP  TAX  FREE  FUND  INC. 

DELAWARE  GROUP  TAX  FREE  MONEY  FUND  INC. 

DELAWARE  GROUP  TREASURY  RESERVES  INC 

DEUWARE  GROUP  TREND  FUND  INC. 

DELAWARE  GROUP  VALUE  FUND  INC. 

DELAWARE  POOLED  TRUST  AGGRESSIVE  GROV^H  PORTFOLIO 

DELAWARE  POOLED  TRUST  DEFENSIVE  EQUITY  PORTFOLIO. 

DELAWARE  POOLED  TRUST  FIXED  INCOME  PORTFOLIO. 

DELAWARE  POOLED  TRUST  GLOBAL  FIXED  INCOME  PORTFOLIO. 

DELAWARE  POOLED  TRUST  INC. 

DEUWARE  POOLED  TRUST  INTERNATIONAL  EQUITY  PORTFOLIO. 

DEUWARE  POOLED  TRUST  LIMITED  TERM  MATURITY  PORTFOUO. 

DMC  TAX  FREE  INCOME  TRUST  PA. 

EVERGREEN  AMERICAN  RETIREMENT  TRUST 

EVERGREEN  FIXED  INCOME  TRUST. 

EVERGREEN  FUND. 


UMI 
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Count 


UMI 


9687 
9688 
9689 
9690 
9691 
9692 
9693 
9694 
9695 
9696 
9697 
9698 
9699 
9700 
9701 
9702 
9703 
9704 
9705 
9706 
9707 
9708 
9709 
9710 
9711 
9712 
9713 
9714 
9715 
9716 
9717 
9718 
9719 
9720 
9721 
9722 
9723 
9724 
9725 
9726 
9727 
9728 
9729 
9730 
9731 
9732 
9733 
9734 
9735 
9736 
9737 
9738 
9739 
9740 
9741 
9742 
9743 
9744 
9745 
9746 
9747 
9748 
9749 
9750 
9751 
9752 
9753 
9754 
9755 
9756 
9757 
9758 
9759 
9760 
9761 
9762 
9763 
9764 
9765 
9766 


Group 


IM-04 
IM-04 
IKM)4 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
iM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
iM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


Complex 

EVERGREEN  

EVERGREEN  

EVERGREEN  

EVERGREEN  

EVERGREEN  

EVERGREEN  

EVERGREEN  

FAIRFIELD  

FAIRFIELD  

FAIRFIELD  

FAIRFIELD  

FAIRFIELD  

FAIRFIELD  

FAIRFIELD  

FIDELITY  INV  UIT 
FIDELITY  INV  UIT 
FIDELITY  INV  UIT 
FIDELITY  INV  UIT 

FIDELITY  LIFE  

FIDELITY  LIFE  

FIDELITY  UFE  

FIDELITY  LIFE  

FLAG  INVESTORS 
FLAG  INVESTORS 
FUG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FLAG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 
FUG  INVESTORS 

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELLI  „ -.... 

GABELLI 

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELLI  

GABELU 

GABELLI  

GABELLI  

GABELLI  

GABELLI  LIFE 

GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 
GOLDMAN  SACHS 

GUARDIAN  

GUARDIAN  

GUARDIAN  _ 

GUARDIAN  ..._ 

GUARDIAN  

GUARDIAN  LIFE  ... 
GUARDIAN  LIFE  ... 
GUARDIAN  LIFE  .... 
GUARDIAN  LIFE  .... 
GUARDIAN  LIFE  .... 
GUARDIAN  LIFE  ... 
GUARDIAN  LIFE  .... 


cm 


842436 
918656 
714234 
820636 
836375 
275346 
795891 
769270 
789016 
746713 
746714 
770176 
830756 
830744 
275917 
035333 
353538 
035403 
035319 
859766 
797461 
314567 
353447 
831675 
862473 
800074 
910065 
910610 
849886 
922844 
731129 
885111 
859031 
893566 
811160 
783898 
819696 
877670 
794685 
921671 
909504 
923459 
806857 
925463 
893783 
888129 
808571 
845611 
906500 
908154 
853438 
860122 
822922 
840289 
703878 
710124 
856554 
860118 
225484 
822977 
734376 
800445 
856120 
868660 
704178 
884988 
825759 
885610 
703192 
044406 
906485 
826736 
837910 
869759 
711672 
356305 
044393 
834286 
356385 
769221 


Name 


EVERGREEN  GLOBAL  REAL  ESTATE  EQUITY  TRUST 

EVERGREEN  LEADERS  TRUST 

EVERGREEN  UMITED  MARKET  FUND  INC. 

EVERGREEN  MONEY  MARKET  TRUST. 

EVERGREEN  MUNIOPAL  TRUST. 

EVERGREEN  TOTAL  RETURN  FUND. 

EVERGREEN  VALUE  TIMING  FUND. 

NAVIGATOR  MONEY  MARKET  FUND  INC. 

NAVIGATOR  TAX  FREE  MONEY  MARKET  FUND  INC. 

ST  CUIR  EQUITY  FUND  INC. 

ST  CUIR  FUNDS  INC. 

ST  CUIR  TAX  FREE  FUND  INC. 

VISION  FIDUCIARY  FUNDS  INC. 

VISION  GROUP  OF  FUNDS  INC. 

FIDELITY  FUND  ACCUMUUTION  PUNS. 

FIDELITY  SYSTEMATIC  INVESTMENT  PUNS. 

FIDELITY  TAX  FREE  TRUST  FLOATING  RATE  SERIES  I. 

FIDEUTY  TREND  INVESTMENT  PUNS. 

FIDELITY  CAPITAL  INVESTMENT  PUNS. 

FIDELITY  VARIABLE  ACCOUNT  II  OF  MONARCH  LIFE  INSURANCE  CO. 

FIDELITY  VARIABLE  ACCOUNT  OF  MONARCH  LIFE  INSURANCE  CO. 

FIDELITY  VARIABLE  ANNUITY  ACCOUNT/NY 

BROWN  ALEX  CASH  RESERVE  FUND  INC. 

FUG  INVESTORS  EMERGING  GROWTH  FUND  INC. 

FUG  INVESTORS  INTERMEDIATE  TERM  INCOME  FUND  INC. 

FUG  INVESTORS  INTERNATKDNAL  FUND  INC. 

FUG  INVESTORS  MARYUND  INTERMEDIATE  TAX  FREE  FUND  INC. 

FUG  INVESTORS  MARYUND  INTERMEDIATE  TAX  FREE  INCOME  FUND  INC. 

FUG  INVESTORS  QUALITY  GROWTH  FUND  INC. 

FUG  INVESTORS  REAL  ESTATE  SECURITIES  FUND  INC. 

FUG  INVESTORS  TELEPHONE  INCOME  FUND  INC. 

FUG  INVESTORS  VALUE  BUILDER  FUND  INC. 

MANAGED  MUNCIPAL  FUND  INC. 

NORTH  AMERK;aN  GOVERNMENT  BOND  FUND  INC. 

TOTAL  RETURN  US  TREASURY  FUND  INC. 

GABELU  ASSET  FUND. 

GABELU  CONVERTIBLE  SECURmES  FUND  INC. 

GABELLI  EQUITY  SERIES  FUNDS  INC. 

GABELLI  EQUITY  TRUST  INC. 

GABELU  GLOBAL  MULTIMEDIA  TRUST  INC. 

GABELU  GLOBAL  SERIES  FUNDS  INC. 

GABELU  GOLD  FUND  INC. 

GABELLI  GROWTH  FUND. 

GABELU  INTERNATKDNAL  GROWTH  FUND  INC. 

GABELU  INVESTOR  FUNDS  INC. 

GABELU  MONEY  MARKET  FUNDS. 

GABELU  QUAUFIED  INCOME  FUND. 

GABELU  SERIES  FUNDS  INC. 

GABELLI  SMALL  CAP  GROWTH  FUND. 

GABELU  US  TREASURY  MONEY  MARKET  FUND. 

GABELLI  VALUE  FUND  INC. 

GOC  FUND  INC. 

TREASURERS  FUND  INC  /CT 

DSI  SERIES  FUND  INC. 

ASSET  MANAGEMENT  PORTFOLIOS. 

BENCHMARK  PUNDS. 

FINANCIAL  SQUARE  TRUST 

GOLDMAN  SACHS  EQUITY  PORTFOLIOS  INC. 

GOLDMAN  SACHS  MONEY  MARKET  TRUST 

GOLDMAN  SACHS  TRUST 

INSTITUTIONAL  DIVERSIFIED  ASSETS. 

INSTITUTIONAL  INCOME  FUND. 

PARAGON  PORTFOLIO. 

PEPPER  UNE  FUND. 

PILOT  FUNDS. 

SHORT  TERM  APPRECIATION  &  INCOME  RETURN  TRUST 

TRUST  FOR  CREDIT  UNIONS. 

TRUST  FOR  RETURN  &  INCOME. 

GUARDIAN  CASH  MANAGEMENT  TRUST 

GUARDIAN  PARK  AVENUE  FUND  INC. 

GUARDIAN  PARK  AVENUE  FUND  PARK  AVENUE  PORTFOLIO. 

GUARDIAN  GENERATION  SERIES  TRUST 

PARK  AVENUE  PORTFOLIO. 

BAILLIE  GIFFORD  INTERNATIONAL  FUND  INC. 

GUARDIAN  BOND  FUND  INC. 

GUARDIAN  CASH  FUND  INC. 

GUARDIAN  INSURANCE  &  ANNUITY  CO  INC. 

GUARDIAN  REAL  ESTATE  ACCT  OF  GUARDIAN  INS  &  ANN  COMPANY  INC. 

GUARDIAN  SEPARATE  ACCOUNT  A. 

GUARDIAN  SEPARATE  ACCOUNT  B. 


Count 

Group 

Complex 

OIK 

NBdie 

k 

9767 
9768 
9769 
9770 
9771 
9772 
9773 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

GUARDIAN  LIFE 

GUARDIAN  LIFE 

GUARDIAN  LIFE 

GUARDIAN  UFE  ..._ „. 

GUARDIAN  UFE 

GUARDIAN  UFE 

HARTFORD  LIFE 

841694 
a'J6943 
898629 
711673 
044418 
044417 
714499 
741565 
714Snt> 
915770 
811086 
861503 
884740 
880163 
821581 
821610 
046947 
740816 
10990/ 
790660 
314900 
276183 
318104 
809013 
769785 
7963.T0 
756930 
826457 
045941 
714501 
897998 
714500 
822671 
893748 
824038 
731274 
110042 
035732 
717198 
911411 
035692 
870781 
201815 
906334 
035685 
913126 
923705 
725781 
352662 
828806 
789940 
912744 
806584 
806585 
864330 
910162 
922203 
929195 
871129 
872064 
874397 
879334 
882549 
885418 
891612 
896292 
818438 
907442 
808849 
783596 
807956 
822979 
790157 
766839 
783534 
790158 
790144 
799264 
808850 
799269 

GUARDIAN  SEPARATE  ACCOUNT  C. 

GUARDIAN  SEPARATE  ACCOUNT  D. 

GUARDIAN  SEPARATE  ACCOUNT  J. 

GUARDIAN  STOCK  FUND  INC. 

GUARDIAN  VARIABLE  ACCOUNT  1. 

GUARDIAN  VARIABLE  ACCOUNT  2. 

HARTFORD  ADVISORS  FUND  INC  /CT. 

HAH  I  FORD  AGGRESSIVE  GROWTH  FUND  INC  /CT 

HARTFORD  BOND  FUND  INC  /CT. 

HARTFORD  DIVIOENO  &  GROWTH  FUND  INC. 

HAHII-ORD  INDEX  FUND  INC. 

HARTFORD  INTERNATIONAL  OPPORTUNTTIES  FUND  INC. 

HARTFORD  UFE  &  ACCIDENT  INS  CO  PUTNAM  CAP  MAN  TR  SEP  AC  ONE. 

HARTFORD  UFE  &  ACCIDENT  INSURANCE  CO  SEPARATE  ACCT  ONE. 

HARTFORD  LIFE  INS  CO  PUTMAN  CAPITAL  MGR  TR  SEPARATE  ACCOUNT. 

HARTFORD  UFE  INS  CO  PUTNAM  CAPITAL  ACCUMUUTION  TR  SEP  ACCT 

HARTFORD  UFE  INSURANCE  CO. 

HARTFORD  UFE  INSURANCE  CO  ADVEST  VARIABLE  ANNUITY  SEP  ACCT 

HARTFORD  UFE  INSURANCE  CO  DC  VARIABLE  ACCOUNT  1. 

HARTFORD  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  DC  VAR  AC  II. 

HARTFORD  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  NO  VARI  ACCO 

HARTFORD  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  OP  VARI  ACCO. 

HARTFORD  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  TWO  VAR  ACC  A. 

HARTFORD  UFE  INSURANCE  CO  THOMSON  MCKINNON  SEPARATE  ACCT. 

HARTFORD  UFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  ONE. 

HARTFORD  UFE  INSURArOCE  COMPANY  SEPARATE  ACCOUNT  TWO. 

HARTFORD  MORTGAGE  SECURITIES  FUND  INC. 

HAFTTFORD  REAL  PROPERTY  ACCOUNT  OF  HARTFORD  UFE  INSURANCE  CO. 

HARTFORD  STOCK  FUND  INC  /CT. 

HARTFORD  U  S  GOVERNMENT  MONEY  MARKET  FUND  INC      ■ 

HL  FUNDING  CO  INC. 

HVA  MONEY  MARKET  FUND  INC. 

PUTNAM  CAPITAL  MANAGER  TRUST  /MA/. 

SEPARATE  ACCOUNT  VL  1  OF  HARTFORD  UFE  INSURANCE  CO 

EBI  FLEX  FUND. 

EBI  INCOME  INC. 

FINANQAL  INDUSTRIAL  FUND  INC. 

FINANCIAL  INDUSTRIAL  INCOME  FUND  INC  /CO/ 

FINANCIAL  TAX  FREE  MONEY  FUND  INC. 

INVESCO  DIVERSIFIED  FUNDS  INC. 

INVESCO  DYNAMICS  FUND  INC  /. 

INVESCO  EMERGING  GROWTH  FUND  INC. 

INVESCO  INCOME  FUNDS  INC. 

INVESCO  INTERNATIONAL  FUNDS  INC. 

INVESCO  MONEY  MARKET  FUNDS  INC. 

INVESCO  MULTIPLE  ASSET  FUNDS  INC. 

INVESCO  SPECIALTY  FUNDS  INC. 

INVESCO  STRATEGIC  PORTFOLIOS  INC. 

INVESCO  TAX  FREE  INCOME  FUNDS  INC. 

INVESCO  TREASURERS  SERIES  TRUST 

INVESCO  VALUE  TRUST. 

INVESCO  VARIABI  F  INVESTMENT  FUNDS  INC 

MINT  DISCOUNT  TRUST  SERIES  2  3  4  4. 

MINT  DISCOUNT  TRUST  SERIES  3. 

MINT  GROUP  1. 

MINT  GROUP  10. 

MINT  GROUP  It. 

MINT  GROUP  12. 

MINT  GROUP  2. 

MINT  GROUP  3. 

MINT  GROUP  4. 

MINT  GROUP  5. 

MINT  GROUP  6. 

MINT  GROUP  7. 

MINT  GROUP  & 

MINT  GROUP  9 

MINT  LONG  INTERMEDIATE  SERIES  1 

MINT  LONG  INTERMEDIATE  SERIES  2. 

MINT  SHORT  INTERMEDIATE  SERIES  4. 

MUNiaPAL  INS  NAT  TR  MUN  INS  NAT  TR  SER  11  12  13  17  18. 

MUNICIPAL  INS  NAT  TR  SER  16  19  MNT  DlS  TR  SER  2  3  4  5  4  MNT 

MUNIOPAL  INSURED  NAT  TR  SE  19  WNT  DlS  TR  SE  6  MIN  SH  1  S  5. 

MUNICIPAL  INSURED  NATIONAL  TR  SERS  15  MINT  DISCOUNT  TR  SER  1 

MUNICIPAL  INS!  IRED  NATK3NAL  TRUST  SERIES  12  3  4  5  6  7  4  11 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  11. 

MUNiaPAL  INSURED  NATKDNAL  TRUST  SERIES  13  MINT  SH  INTE  SE  2. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  14. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  17 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  17  MINT  SH  TER  SE  3. 

IWWNKIIPAL  INSURED  NATIONAL  TRUST  SERIES  18. 

9774 

HARTFORD  LIFE 

9775 

HARTFORD  LIFE 

9776 
9777 

HARTFORD  UFE  ...-     „ 
HARTFORD  LIFE 

9778 
9779 
9780 
9781 
9782 
9783 
9784 
9785 

HARTFORD  UFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE 

9786 
9787 

HARTFORD  LIFE 

HARTFORD  LIFE 

9788 
9789 
9790 

HARTFORD  UFE 

HARTFORD  UFE        ..     . 
HARTFORD  UFE 

9791 
9792 

HARTFORD  LIFE  .     

HARTFORD  LIFE 

9793 

HARTFORD  LIFE 

9794 

HARTFORD  LIFE 

S795 

HARTFORD  LIFE 

9796 
9797 
9798 

HARTFORD  LIFE 

HARTFORD  LIFE 

HARTFORD  LIFE _ 

9799 
9800 
9801 

HARTFORD  LIFE _.. 

HARTFORD  UFE 

INVESCO  

9802 

INVESCO  

9803 

INVESCO  

9804 

INVESCO  

9805 

INVESCO  

9806 

INVESCO  

9807 

INVESCO  

9808 

INVESCO  

9809 

INVESCO  

9810 

INVESCO  

9811 
9812 
9813 

INVESCO  

INVESCO  „ 

INVESCO  

9814 
9815 

INVESCO 

INVESCO  

9816 

INVESCO  

9817 
9818 

INVESCO  ....„ 

INVESCO  

9819 

J  C  BRADFORD    

9820 

J  C  BRADFORD  

9821 
9822 
9823 
9824 

J  C  BRADFORD  

J  C  BRADFORD  

J  C  BRADFORD  

J  C  BRADFORD  

9825 

J  C  BRADFORD  

9826 
9827 

J  C  BRADFORD  

J  C  BRADFORD  

9628 

J  C  BRADFORD  

9829 

J  C  BRADFORD  

9830 

J  C  BRADFORD  

9831 

J  C  BRADFORD  

9832 
9833 
9834 

J  C  BRADFORD  „._. 

J  C  BRADFORD  

J  C  BRADFORD  

9835 
9336 

J  C  BRADFORD  

J  C  BRADFORD  :. 

9337 

J  C  BRADFORD  .-. 

Q838 

J  C  BRADFORD  

9839 

J  C  BRADFORD  

9840 

J  C  BRADFORD    

9841 

J  C  BRADFORD  

9842 
9843 

J  C  BRADFORD  

J  C  BRADFORD  

9844 

J  C  BRADFORD  

9845 
9846 

J  C  BRADFORD  ...„ 

J  C  BRADFORD  .._ 
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APPENOtx  C— (NVESTMEhfT  MANAGEMErfT  Phase-In  Ust— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  and  Complex) 


Appendix  C— Investment  Management  Phase-In  List— i.?/i 5/94— Continued 

(Sorted  by  Phase-In  Group  and  Complex] 


Count 


UMI 


9847 

9848 

9849 

9650 

9851 

9852 

9853 

9854 

9855 

9856 

9857 

9858 

9859 

9860 

9861 

9862 

9863 

9864 

9865 

9866 

9867 

9868 

9869 

9870 

9871 

9872 

9873 

9874 

9875 

9876 

9877 

9878 

9879 

9880 

9881 

9882 

9883 

9884 

9885 

9886 

9887 

9888 

9889 

9890 

9891 

9892 

9893 

9894 

9895 

9896 

9897 

9898 

9899 

9900 

9901 

9902 

9903 

9904 

9905 

9906 

9907 

9908 

9909 

9910 

9911 

9912 

9913 

9914 

9915 

9916 

9917 

9918 

9919 

9920 

9921 

9922 

9923 

9924 

9925 

9926 


Group 


IM-04 
IM-04 
IKMM 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


Complex 

J  C  BRADFORD  .... 
J  C  BRADFORD  „.. 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
J  C  BRADFORD  .... 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 
KIDDER  PEABODY 

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEGG  MASON  

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON 

LEXINGTON  LIFE  . 
LEXINGTON  LIFE  . 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
UNCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 
LINCOLN  NATL  .... 

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  


OK 


766593 
807993 
807995 
832178 
838799 
843020 
843845 
845290 
846439 
847307 
848018 
850306 
853744 
855593 
861567 
766834 
769744 
766840 
769749 
778134 
760296 
778132 
893456 
913604 
814400 
311684 
771587 
771588 
714979 
873803 
890567 
900428 
868055 
357206 
906330 
715150 
773467 
877893 
872475 
276300 
895662 
810868 
904046 
781880 
704560 
869906 
769342 
357235 
863520 
794279 
812576 
059140 
277512 
059146 
201196 
355154 
793741 
202403 
820915 
059139 
916764 
844070 
914036 
353875 
913362 
793158 
914512 
353874 
059561 
059560 
870782 
715974 
353872 
812806 
828807 
355933 
353894 
002691 
060365 
769893 


Count 


Name 


MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  2. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  20. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  21 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  21  &  22. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  23. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  24. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  25. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  26. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  27 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  28  29  &  30. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  29. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  30. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  31 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  32. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  33. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  5. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  5  &  6  8i  7 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  6. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  8. 

MUNICIPAL  INSURED  NATIONAL  TRUST  SERIES  9. 

MUNICIPAL  INSURED  NATIONAL  TRUSTS. 

MUNICIPAL  INSURED  NATIONAL  TRUSTS  SERIES  10. 

MUNICIPAL  INSURED  NATL  TR  SERS  8  9  10  14  15  31  &  32  &  DISC  T 

INSTITUTIONAL  SERIES  TRUST 

KIDDER  PEABODY  CALIFORNIA  TAX  EXEMPT  MONEY  FUND. 

KIDDER  PEABODY  CASH  RESERVE  FUND  INC. 

KIDDER  PEABODY  EQUITY  INCOME  FUND  INC. 

KIDDER  PEABODY  GOVERNMENT  INCOME  FUND  INC. 

KIDDER  PEABODY  GOVERNMENT  MONEY  FUND  INC. 

KIDDER  PEABODY  INVESTMENT  TRUST 

KIDDER  PEABODY  INVESTMENT  TRUST  II. 

KIDDER  PEABODY  INVESTMENT  TRUST  III. 

KIDDER  PEABODY  MUNICIPAL  MONEY  MARKET  SERIES. 

KIDDER  PEABODY  PREMIUM  ACCOUNT  FUND. 

KIDDER  PEABODY  SERIES  TRUST 

KIDDER  PEABODY  TAX  EXEMPT  MONEY  FUND  INC. 

KIDDER  PEABODY  TAX  FREE  INCOME  FUND. 

KIDDER  PEABODY  US  TREASURY  SECURITIES  FUND. 

LIQUID  INSTITUTIONAL  RESERVES. 

LEGG  MASON  CASH  RESERVE  TRUST 

LEGG  MASON  GLOBAL  TRUST  INC. 

LEGG  MASON  INCOME  TRUST  INC. 

LEGG  MASON  INVESTORS  TRUST  INC. 

LEGG  MASON  SPECIAL  INVESTMENT  TRUST  INC. 

LEGG  MASON  TAX  EXEMPT  TRUST  INC. 

LEGG  MASON  TAX  FREE  INCOME  FUND. 

LEGG  MASON  TOTAL  RETURN  TRUST  INC. 

LEGG  MASON  VALUE  TRUST  INC. 

WESTERN  ASSET  TRUST  INC. 

WORLDWIDE  VALUE  FUND  INC. 

LEXINGTON  GLOBAL  FUND  INC. 

LEXINGTON  GNMA  INCOME  FUND  INC. 

LEXINGTON  GOLDFUND  INC. 

LEXINGTON  GROWTH  &  INCOME  FUND  INC. 

LEXINGTON  MONEY  MARKET  TRUST 

LEXINGTON  SHORT  INTERMEDIATE  GOVERNMENT  SECURITIES  FUND  INC. 

LEXINGTON  TAX  EXEMPT  BOND  TRUST 

LEXINGTON  TAX  fREE  MONEY  FUND  INC. 

LEXINGTON  TECHNICAL  STRATEGY  FUND  INC. 

LEXINGTON  WORLDWIDE  EMERGING  MARKETS  FUND  INC. 

LEXINGTON  EMERGING  MARKETS  FUND  INC. 

LEXINGTON  NATURAL  RESOURCES  TRUST 

LINCOLN  NATIONAL  AGGRESSIVE  GROWTH  FUND  INC. 

LINCOLN  NATIONAL  BOND  FUND  INC. 

LINCOLN  NATIONAL  CAPITAL  APPRECIATION  FUND  INC. 

LINCOLN  NATIONAL  CONVERTIBLE  SECURITIES  FUND  INC. 

LINCOLN  NATIONAL  EQUITY  INCOME  FUND  INC. 

LINCOLN  NATIONAL  GROWTH  FUND  INC. 

LINCOLN  NATIONAL  INCOME  FUND  INC. 

LINCOLN  NATIONAL  INCOME  FUND  INC  /NEW/. 

LINCOLN  NATIONAL  INTERNATIONAL  FUND  INC. 

LINCOLN  NATIONAL  MANAGED  FUND  INC. 

LINCOLN  NATIONAL  MONEY  MARKET  FUND  INC. 

LINCOLN  NATIONAL  PUTNAM  MASTER  FUND  INC. 

LINCOLN  NATIONAL  SOCIAL  AWARENESS  FUND  INC. 

LINCOLN  NATIONAL  SPECIAL  OPPORTUNITIES  FUND  INC. 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUNT  C. 

AFFILIATED  INC. 

LORD  ABBETT  BOND  DEBENTURE  FUND  INC. 

LORD  ABBETT  CALIFORNIA  TAX  FREE  INCOME  FUND  INC 


9927 
9928 
9929 
9930 
9931 
9932 
9933 
9934 
9935 
9936 
9937 
9938 
9939 
9940 
9941 
9942 
9943 
9944 
9945 
'9946 
9947 
9948 
9949 
9950 
9951 
9952 
9953 
9954 
9955 
9956 
9957 
9958 
9959 
9960 
9961 
9962 
9963 
9964 
9965 
9966 
9967 
9968 
9969 
9970 
9971 
9972 
9973 
9974 
9975 
9976 
9977 
9978 
9979 
9980 
9981 
9982 
9983 
9984 
9986 
9986 
9987 
9988 
9989 
9990 
9991 
9992 
9993 
9994 
9995 
9996 
9997 
9998 
9999 
10000 
10001 
10002 
10003 
10004 
10005 
'0006 


Group 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
iM-04 
IM-04 
IM-04 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
tM-04 
tM-04 
tM-04 
tM-04 
IM-04 
IM-04 
IM-04 


Complex 


LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT 

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  

LORD  ABBETT  LIFE 
METLIFE  „ 


METLtFE  

METLIFE  

METLIFE  

MONY 

MONY 

MONY 

MONY 

MONY 

MONY 

MONY „., 

MONY 

MONY 

MONY 

MONY 

MONY 

MONY 

MONY 

MUTUAL  LIFE  

MUTUAL  LIFE  

MUTUAL  LIFE  

MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 
MUTUAL  OF  OMAHA 

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  „... 

NATIONWIDE 

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE  

NBNE  „... 


NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NBNE 

NEUBERGER 

NEUBERGER 

NEUBERGER 

NEUBERGER 

NEUBERGER 

NEUBERGER 

NEUBERGER 

NEUBERGER , 

NEUBERGER 

NEUBERGER , 

NEUBERGER . 

NEUBERGER . 

NEUBERGER . 


CIK 


276614 
650903 
792887 
829901 
911507 
887194 
898031 
737800 
879567 
060367 
311635 
716788 
855396 
897475 
878059 
728618 
710826 
814378 
763862 
812194 
825277 
766038 
813624 
761688 
067873 
366036 
869627 
869628 
709221 
795259 
743415 
888621 
888618 
888619 
316462 
069400 
069404 
069405 
069407 
311371 
202679 
070699 
230409 
070715 
356723 
818681 
202713 
825555 
843075 
914603 
356514 
776744 
820914 
866064 
856338 
872026 
656340 
856335 
856256 
856257 
856255 
858373 
856126 
866127 
056125 
856124 
866133 
910055 
922246 
908473 
828924 
914228 
044402 
906926 
760107 
896153 
723620 
905235 
787979 
061944 


Name 


LORD  ABBETT  DEVELOPING  GROWTH  FUND  INC  /NEW/ 

LOflD  ABBETT  EQUITY  FUND  INC. 

LORD  ABBETT  FUNDAMENTAL  VALUE  FUND  INC 

LORD  ABBETT  GLOBAL  FUND  INC. 

LORD  ABBETT  INVESTMENT  TRUST. 

LORD  ABBETT  RESEARCH  FUND  INC 

LORD  ABBETT  SECURITIES  TRUST. 

LOflD  ABBETT  TAX  FREE  INCOME  FUND  INC. 

LORD  ABBETT  TAX  FREE  INCOME  TRUST 

LORD  ABBETT  U  S  GOVERNMENT  SECURITIES  FUND  'JC 

LORD  ABBETT  U  S  GOVERNMENT  SECUfllTlTES  MOfJ.  n'  MARKET  FUND  INC 

LORD  ABBETT  VALUE  APPRECIATION  FUND  INC 

LORD  ABBETT  SERIES  FUND  INC. 

METLIFE  INTERNATIONAL  EQUITY  FUND. 

METLIFE  PORTFOLIOS  INC. 

METROPOLITAN  LIFE  INSURANCE  CO/NY 

METROPOLITAN  SERIES  FUND  INC. 

MONY  AMERICA  VARIABLE  ACCOUNT  A. 

MONY  AMERICA  VA.q;ABLE  ACCOUNT  L  ,       . 

MONY  AMERICA  VARIABLE  ACCOUNT  S. 

MONY  LEGACY  VARIABLE  ACCOUNT  A. 

MONY  LEGACY  VARIABLE  ACCOUNT  L. 

MONY  LEGACY  VARIABLE  ACCOUNT  S 

MONY  SERIES  FUND  INC. 

MONY  VARIABLE  ACCOUNT  A. 

MONY  VARIABLE  ACCOUNT  B. 

MONY  VARIABLE  ACCOUNT  L. 

MOHy  VARIABLE  ACCOUNT  S. 

MUTUAL  UFE  INSURANCE  CO  OF  NEW  YORK  POOLED  ACCT  NO  1     IV/ 

MUTUAL  OF  AMERICA  INVESTMENT  CORP. 

MUTUAL  OF  AMERICA  SEPARATE  ACCOUNT  NO  2. 

MUTUAL  UFE  INSURANCE  COMPANY  OF  NEW  YORK  POOLED  ACCT  NO  tO 

MUTUAL  UFE  INSURANCE  COMPANY  OF  NEW  YORK  POOLED  ACCT  NO  4. 

MUTUAL  LIFE  INSURANCE  COMPANY  OF  NEW  YORK  POOLED  ACCT  NO  6 

MUTUAL  OF  OMAHA  CASH  RESERVE  FUND  INC 

PIONEER  AMERICA  FUND  INC. 

PIONEER  GROWTH  SHARES  INC. 

PIONEER  INCOME  FUND  INC. 

PIONEER  INTEREST  SHARES  INC. 

PIONEER  MONEY  MARKET  ACCOUNT  (NC 

PIONEER  TAX  FREE  INCOME  FUND  INC. 

NATKDNWIDE  DC  VARIABLE  ACCOUNT. 

NATIONWIDE  DC  VARIABLE  ACCOUNT  U. 

NATIONWJOE  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  NO  1 

NATIONWIDE  MULTI  FLEX  VARIABLE  ACCOUNT. 

NATIONWIDE  SIERRA  CAPITAL  VARIABLE  ACCOUNT 

NATIONWIDE  VARIABLE  ACCOUNT. 

NATIONWIDE  VARIABLE  ACCOUNT  3. 

NATIONWIDE  VARIABLE  ACCOUNT  4. 

NATIONWIDE  VARIABLE  ACCOUNT  5. 

NATIONWIDE  VARIABLE  ACCOUNT  M. 

NATIONWIDE  VU  SEPARATE  ACCOUNT 

NATKDNWIDE  VLI  SEPAFIATE  ACCOUNT  2. 

NATIONWIDE  VU  SEPARATE  ACCOUNT  3. 

CONNECTICUT  TAX  FREE  INCOME  PORTFOLK) 

EQUITY  INCOME  PORTFOLIO. 

EQUITY  PORTFOLIO. 

MASSACHUSETTS  TAX  FREE  INCOME  PORTFOtX) 

TAX  EXEMPT  INCOME  PORTFOLKD  A. 

TAX  EXEMPT  INCOME  PORTFOUO  B. 

TAX  EXEMPT  INCOME  PORTFOLIO  TARGET  2010 

TAX  FREE  MONEY  MARKET  PORTFOLK3. 

US  GOVERNMENT  INCOME  PORTFOUO  A. 

US  GOVERNMENT  INCOME  PORTFOLIO  a 

US  GOVERNMENT  INCOME  PORTFOLIO  TARGET  2010 

US  GOVERNMENT  MONEY  MARKET  PORTFOUO 

YANKEE  FUNDS. 

EQUITY  MANAGERS  TRUST. 

GLOBAL  MANAGERS  TRUST. 

INCOME  MANAGERS  TRUST. 

NEUBERGER  &  BERMAN  CASH  RESERVES. 

NEUBERGER  &  BERMAN  EQUITY  ASSETS. 

NEUBERGER  8  BERMAN  EQUITY  FUNDS. 

NEUBERGER  &  BERMAN  EQUITY  TRUST. 

NEUBERGER  &  BERMAN  GENESIS  FUND  INC. 

NEUBERGER  &  BERMAN  GOVERNMENT  MONEY  FUND 

NEUBERGER  &  BERMAN  INCOME  FUNDS. 

NEUBERGER  &  BERMAN  INCOME  TRUST. 

NEUBERGER  &  BERMAN  LTD  MATUFUTY  BONO  FUND 

NEUBERGER  &  BERMAN  MANHATTAN  FUND  INC 
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Count 


10007 
10006 
10009 
10010 
10011 
10012 
10013 
10014 
10015 
10016 
10017 
10018 
10019 
10020 
10021 
10022 
10023 
10024 
10025 
10026 
10027 
10028 
10O29 
10030 
10031 
10032 
10033 
10034 
10035 
10036 
10037 
10038 
10039 
10040 
10041 
10042 
10043 
10044 
10045 
10046 
10047 
10O48 
10049 
10050 
10051 
10052 
10053 
10054 
10055 
10056 
10057 
10058 
10059 
10060 
10061 
10062 
10063 
10064 
10065 
10066 
10067 
10068 
10069 
10070 
10071 
10072 
10073 
10074 
10075 
10076 
10077 
10078 
10079 
10080 
10081 
10082 
10083 
10084 
10085 
10086 


Group 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


Comptex 


NEUBERGER  

NEUBERGER  

NEUBERGER  

NEUBERGER  

NEUBERGER  

NEUBERGER  

NEUBERGER  

NEUBERGER _... 

NEUBERGER  UFE  

NEW  ENGLAND  

NEW  ENGLAND  

NEW  ENGLAND  

NEW  ENGLAND  

NEW  ENGLAND  UFE  , 
NEW  ENGLAND  UFE  , 
NEW  ENGLAND  UFE 
NEW  ENGLAND  UFE 
OPPENHEIMER  UFE 
OPPENHEIMER  LIFE 
OPPENHEIMER  UFE 
OPPENHEIMER  UFE 
OPPENHEIMER  LIFE 
OPPENHEIMER  LIFE 
OPPENHEIMER  UIT  .. 
OPPENHEIMER  UIT  .. 
OPPENHEIMER  UIT  .. 

PB-S8 

PB-S8 

PB-SB „ 

PB-SB 

PB-SB 

PB-SB  ....„ 

PB-SB 

PB-SB 

PB-SB 

PB-SB 

PB-SB 

PB-SB 

PB-SB 

PFL  UFE  

PFL  UFE  

PFL  UFE  

PFL  UFE  

PFL  UFE 

PFL  LIFE  

PFL  UFE  

PFL  LIFE  

PFL  UFE  

PFL  UFE  

PFL  LIFE  

PFL  LIFE  

PFL  LIFE  

PIERPONT  .. 

PIERPONT  „ 

PIERPONT  

PIERPONT  

PIERPONT  

PIERPONT  

PIERPONT  

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGRIM 

PILGIM  

PILGIM  

PILGIM  

RL6IM  

PILGIM  ....„ 

PILGIM  


CIK 


752251 
812485 
076482 
896154 
896155 
032884 
874313 
799203 
736913 
317947 
770540 
052136 
714528 
355761 
071329 
071318 
719211 
757995 
789005 
814011 
832405 
849872 
863141 
074677 
074678 
045145 
715214 
725492 
807448 
724542 
746413 
741314 
767722 
772144 
779001 
794811 
816487 
845311 
843914 
929519 
726352 
906948 
847087 
859607 
846924 
078010 
078011 
078012 
078013 
078014 
078015 
902975 
819836 
766638 
766837 
860732 
702091 
750204 
722836 
913944 
913946 
917563 
906583 
917567 
906584 
906582 
913942 
878569 
739589 
712155 
783262 
746575 
802670 
602560 
879132 
882419 
806152 
061448 
700662 
826020 


Name 


Count 


NEUBERGER  &  BERMAN  MUNICIPAL  MONEY  FUND. 

NEUBERGER  &  BERMAN  MUNICIPAL  SECURITIES  TRUST. 

NEUBERGER  &  BERMAN  PARTNERS  FUND  INC. 

NEUBERGER  &  BERMAN  PROFESSIONAL  INVESTORS  GROWTH  FUND. 

NEUBERGER  &  BERMAN  PROFESSIONAL  INVESTORS  MONEY  FUND. 

NEUBERGER  &  BERMAN  SELECTED  SECTORS  FUND  INC. 

NEUBERGER  &  BERMAN  SERIES  TRUST. 

NEUBERGER  &  BERMAN  ULTRA  SHORT  BOND  FUND  INC. 

NEUBERGER  &  BERMAN  ADVISERS  MANAGEMENT  TRUST 

NEW  ENGLAND  CASH  MANAGEMENT  TRUST. 

NEW  ENGLAND  FUNDS  TRUST  I. 

NEW  ENGLAND  FUNDS  TRUST  II. 

NEW  ENGLAND  TAX  EXEMPT  MONEY  MARKET  TRUST. 

NEW  ENGLAND  LIFE  RETIREMENT  INVESTMENT  ACCOUNT. 

NEW  ENGUND  MUTUAL  UFE  INSURANCE  CO/MA. 

NEW  ENGLAND  VARIABLE  ANNUITY  FUND  1. 

NEW  ENGLAND  ZENITH  FUND. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  A. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  B. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  C. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  D. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  E. 

OPPENHEIMER  ZERO  COUPON  US  TREASURIES  TRUST  SERIES  F. 

OPPENHEIMER  SYSTEMATIC  CAPITAL  ACCUMULATION  PROGRAM. 

OPPENHEIMER  TIME  FUND  CAPITAL  ACCUMULATION  PROGRAM. 

OPPENHEIMER  TOTAL  RETURN  PERIODIC  INVESTMENT  PLAN. 

PB-SB  1963- INVESTMENT  PARTNERSHIP  I. 

PB-SB  1983  INVESTMENT  PARTNERSHIP  lA. 

PB-SB  1983  INVESTMENT  PARTNERSHIP  III. 

PB-SB  1983  INVESTMENT  PARTNERSHIP  IV. 

PB-SB  1984  INVESTMENT  PARTNERSHIP  I. 

PB-SB  1984  INVESTMENT  PARTNERSHIP  VA. 

PB-SB  1985  INVESTMENT  PARTNERSHIP  I. 

PB-SB  1985  INVESTMENT  PARTNERSHIP  VI. 

PB-SB  1985  INVESTMENT  PARTNERSHIP  VII. 

PB-SB  1986  INVESTMENT  PARTNERSHIP  VI. 

PB-SB  1987  INVESTMENT  PARTNERSHIP  VI. 

PB-SB  1988  INVESTMENT  PARTNERSHIP  III. 

PB-SB  1988  INVESTMENT  PARTNERSHIP  VIII. 

AUSA  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT. 

FIDELITY  VARIABLE  ANNUITY  ACCOUNT  /lA/. 

ILI  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT. 

PFL  ENDEAVOR  REAL  ESTATE  ACC  OF  PACIFIC  FID  LIFE  INS  CO. 

PFL  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT  /NEW/. 

PFL  ENDEAVOR  VARIABLE  ANNUITY  ACCOUNT  /OLD/. 

PFL  VARIABLE  ANNUITY  FUND  I. 

PFL  VARIABLE  ANNUITY  FUND  II. 

PFL  VARIABLE  ANNUITY  FUND  III. 

PFL  VARIABLE  ANNUITY  FUND  IV. 

PFL  VARIABLE  ANNUITY  FUND  V.  .  ' 

PFL  VARIABLE  ANNUITY  FUND  VI. 

PFL  WRIGHT  VARIABLE  ANNUITY  ACCOUNT. 

PIERPONT  BOND  FUND. 

PIERPONT  CAPITAL  APPRECIATION  FUND. 

PIERPONT  EQUITY  FUND. 

PIERPONT  INTERNATIONAL  EQUITY  FUND  INC. 

PIERPONT  MONEY  MARKET  FUND. 

PIERPONT  TAX  EXEMPT  BOND  FUND. 

PIERPONT  TAX  EXEMPT  MONEY  MARKET  FUND. 

PILGRIM  ADJUSTABLE  RATE  SECURITIES  TRUST  I. 

PILGRIM  ADJUSTABLE  RATE  SECURITIES  TRUST  l-A. 

PILGRIM  ADJUSTABLE  RATE  SECURITIES  TRUST  II. 

PILGRIM  ADJUSTABLE  RATE  SECURITIES  TRUST  III. 

PILGRIM  ADJUSTABLE  RATE  SECURITIES  TRUST  IV. 

PILGRIM  ADJUSTABLE  US  GOVERNMENT  SECURITIES  TRUST  1-A. 

PILGRIM  ADJUSTABLE  US  GOVERNMENT  SECURITIES  TRUST  I. 

PILGRIM  ADJUSTABLE  US  GOVERNMENT  SECURITIES  TRUST  III. 

PILGRIM  ASSET  BACKED  SECURITIES  TRUST. 

PILGRIM  CORPORATE  CASH  FUND. 

PILGRIM  CORPORATE  UTILITIES  FUND. 

PILGRIM  GLOBAL  INVESTMENT  SERIES. 

PILGRIM  GNMA  FUND. 

PILGRIM  GOVERNMENT  SECURITIES  FUND. 

PILGRIM  HIGH  INCOME  FUND. 

PILGRIM  INSTITUTIONAL  SECURITIES  TRUST. 

PILGRIM  INSTITUTIONAL  TRUST. 

PILGRIM  INVESTMENT  TRUST. 

PILGRIM  MAGNACAP  FUND  INC. 

PILGRIM  MONEY  MARKET  FUND. 

PILGRIM  PRIME  RATE  TRUST. 


10087 

10088 

10089 

10090 

10091 

10092 

10093 

10094 

10095 

10096 

10097 

10098 

10099 

10100 

10101 

10102 

10103 

10104 

10105 

10106 

10107 

10108 

10109 

10110 

10111 

10112 

10113 

10114 

10115 

10116 

10117 

10118 

10119 

10120 

10121 

10122 

10123 

10124 

10125 

10126 

10127 

10128 

10129 

10130 

10131 

10132 

10133 

10134 

10135 

10136 

10137 

10138 

10139 

10140 

10141 

10142 

10143 

10144 

10145 

10146 

10147 

10148 

10149 

10150 

10151 

10152 

10153 

10154 

10155 

10156 

10157 

10158 

10159 

10160 

10161 

10162 

10163 

10164 

10165 

10166 


Group 


IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

lfJI-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04  • 

IM-04 

IM-04 

IM-04 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

tM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

iM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 

IM-04 


Complex 

PILGIM  

PILGIM  

PILGIM  

PIONEER  

PIONEER  

PIONEER  

PIONEER  

PIONEER  

PIONEER  

PIONEER  

PIONEER  

PIONEER  , 

PIONEER  

PIONEER  

PIONEER  

PIONEER  _.. 

PIONEER  „ 

PIONEER  

PIONEER  „ 

PIONEER  

PIONEER  UFE  .... 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PIPER  JAFFRAY  . 
PRINCIPAL  UFE  .. 
PRINCIPAL  UFE  .. 
PRINCIPAL  UFE  .. 
PRINCIPAL  UFE  ., 
PRINOPAL  UFE  .. 
PRINCIPAL  UFE  ., 
PRINOPAL  UFE  .. 
PRINCIPAL  UFE  ., 
PRINCIPAL  UFE  .. 
PRINCIPAL  UFE  .. 
PRINOPAL  UFE  .. 
PRINNCIPAL  UFE 
PRINCIPAL  UFE  . 

PRINCOR  

PRINCOR  

PRINCOR  

PRINCOR 

PRINCOR 

PRINCOR 

PRINCOR 

PRINCOR 

PRINCOR  

PRINCOR 

PRINCOR 

PRiNCOR 

PRINCOR  

PRINCOR  

REICH  &  TANG  ... 
REICH  4  TANG  ... 
REICH  4  TANG  ... 
REICH4TANQ  ... 
REICH  4  TANG  ... 
REICH  4  TANG  ... 
REICH  4  TANG-.., 
REICH  4  TANG  ... 


CIK 


784055 
794384 
061435 
276776 
921023 
078708 
866707 
078713 
863334 
078758 
921447 
798172 
893660 
812195 
746530 
887228 
893968 
706155 
831120 
908996 
786123 
859000 
866335 
875530 
881471 
889531 
829344 
836425 
843766 
902750 
872086 
877346 
882418 
854125 
908785 
886984 
896161 
914034 
917388 
902746 
877533 
882386 
860721 
893663 
913363 
915757 
915758 
811810 
814571 
012601 
814573 
806565 
915760 
814609 
705401 
647245 
009712 
915761 
898745 
870786 
814574 
012603 
707827 
814572 
763569 
012602 
814506 
811803 
780267 
832513 
89282S 
353024 
806620 
764901 
759699 
704480 
912896 
918267 
867832 
810104 


Name 


PILGRIM  REGIONAL  BANKSHARES  INC. 

PILGRIM  SHORT  TERM  MULTI  MARKET  INCOME  FUND  ET  AL 

PILGRIM  STRATEGIC  INVESTMENT  SERIES. 

PIONEER  BOND  FUND  /MA/. 

PIONEER  EMERGING  MARKETS  FUND. 

PIONEER  ENTERPRISE  FUND  INC. 

PIOtJEER  EUROPE  FUND. 

PIONEER  FUND  /MA/. 

PIONEER  GROViTTH  TRUST. 

PIONEER  II. 

PIONEER  INDIA  FUND. 

PIONEER  INTERMEDIATE  TAX  FREE  FUND. 

PIONEER  INTERNATIONAL  GROVmH  FUND 

PIONEER  MONEY  MARKET  TRUST. 

PIONEER  SCOUT  INC. 

PIONEER  SHORT  TERM  INCOME  TRUST. 

PIONEER  TAX  FREE  STATE  SERIES  TRUST. 

PIONEER  THREE. 

PIONEER  US  GOVERNMENT  TRUST. 

PIONEER  WINTHROP  REAL  ESTATE  INVESTMENT  FUND. 

PIONEER  BOND  FUND. 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1995. 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1996. 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1997. 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1998. 

AMERICAN  ADJUSTABLE  RATE  TERM  TRUST  INC  1999 

AMERICAN  GOVERNMENT  INCOME  FUND  INC. 

AMERICAN  GOVERNMENT  INCOME  PORTFOUO  INC. 

AMERICAN  GOVERNMENT  TERM  TRUST  INC. 

AMERICAN  MUNICIPAL  INCOME  PORTFOLIO  INC. 

AMERICAN  MUNICIPAL  TERM  TRUST  INC. 

AMERICAN  MUNICIPAL  TERM  TRUST  INC  II. 

AMERICAN  MUNICIPAL  TERM  TRUST  INC  III. 

AMERICAN  OPPORTUNITY  INCOME  FUND  INC. 

AMERICAN  SELECT  PORTFOLIO  INC. 

AMERICAN  STRATEGIC  INCOME  PORTFOLIO  INC  II. 

AMERICAN  STRATEGIC  INCOME  PORTFOUO  INC  ill. 

AMERICAS  INCOME  TRUST  INC. 

HIGHLANDER  INCOME  FUND  INC. 

MINNESOTA  MUNICIPAL  INCOME  PORTFOLK5  INC. 

MINNESOTA  MUNICIPAL  TERM  TRUST  INC. 

MINNESOTA  MUNICIPAL  TERM  TRUST  INC  II. 

PIPER  GLOBAL  FUNDS  INC  /MN. 

PIPER  INSTITUTIONAL  FUNDS  INC. 

PIPER  TRUST  FUNDS  INC. 

PRINCIPAL  AGGRESSIVE  GROWTH  FUND  INC  /lA/. 

PRINCIPAL  ASSET  AaOCATION  FUND  INC. 

PRINCIPAL  BALANCED  FUND  INC. 

PRINCIPAL  BOND  FUND  INC. 

PRINCIPAL  CAPITAL  ACCUMUUTION  FUND  INC. 

PRINCIPAL  EMERGING  GROWTH  FUND  INC. 

PRINCIPAL  GOVERNMENT  SECURITIES  FUND  INC. 

PRINCIPAL  GROWTH  FUND  INC. 

PRINCIPAL  HIGH  YIELD  FUND  INC. 

PRINCIPAL  MONEY  MARKET  FUND  INC. 

PRINCIPAL  MUTUAL  UFE  INS  CO  VAR  CON  REAL  ESTATE  SEP  ACCOUNT. 

PRINCIPAL  MUTUAL  UFE  INSURANCE  CO. 

PRINCIPAL  WORLD  FUND  INC  /lA/. 

PRINCIPAL  SPECIAL  MARKETS  FUND  INC. 

PRINCOR  BLUE  CHIP  FUND  INC. 

PRINCOR  BOND  FUND  INC. 

PRINCOR  CAPITAL  ACCUMULATION  FUND  INC. 

PRINCOR  CASH  MANAGEMENT  FUND  INC. 

PRINCOR  EMERGING  GROWTH  FUND  INC. 

PRINCOR  GOVERNMENT  SECURITIES  INCOME  FUND  INC. 

PRINCOR  GROWTH  FUND  INC. 

PRINCOR  HIGH  YIELD  FUND  INC. 

PRINCOR  MANAGED  FUND  INC. 

PRINCOR  TAX  EXEMPT  BONO  FUND  INC. 

PRINCOR  TAX  EXEMPT  CASH  MANAGEMENT  FUND  INC. 

PRINCOR  UTILITIES  FUND  INC. 

PRINCOR  WORLD  FUND  INC. 

CAUFORNIA  DAILY  TAX  FREE  INCOME  FUND  INC. 

CONNECTICUT  DAILY  TAX  FREE  INCOME  FUND  INC. 

CORTLAND  TRUST  INC. 

DAILY  TAX  FREE  INCOME  FUND  INC. 

DELAFIELD  FUND  INC. 

INSTITUTIONAL  DAILY  INCOME  FUND. 

LEBENTHAL  FUNDS  INC. 

MICHIGAN  DAILY  TAX  FREE  INCOME  FUND  INC. 
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Group 

Complex 

OIK 

Name 

10167 

IM-04 

REICH  &  TANG  

866782 

NEW  JERSEY  DAILY  MUNiOPAl.  NCOME  FUND  rNC. 

10168 

IM-04 

REICH  &  TANG 

740372 

NEW  YORK  OAH.Y  TAX  FREE  INCOME  FUND  INC. 

10169 

IM-04 

REICH  &  TANG  ._ 

876895 

NORTH  CAROUNA  OAH.Y  MUNICIPAL  INCOME  FUND  INC. 

10170 

IM-04 

REICH  &  TANG  

888130 

PENNSYLVANIA  DAILY  MUNK3PAL  INCOME  FUND  INC. 

10171 

IM-04 

REICH  &  TANG  

756916 

REICH  &  TANG  EOUTY  FUND  INC 

10172 

IM-04 
IM-04 

REICH  &  TANG  

783749 
312669 

REICH  &  TANG  GOVERNMENT  SECURITIES  TRUST. 
SHORT  TERM  INCOME  FUND  INC. 

10173 

REICH  &  TANG  

10174 

IM-04 

REICH  &  TANG  

843078 

TAX  EXEMPT  PROCEEDS  FUND  \NC. 

10175 

IM-04 

SAFECO  ..     

921371 

SAFECO  ADVISOR  SERIES  TRUST. 

10176 

IM-04 

SAFECO  

867579 

SAFECO  COMMON  STOCK  TRUST. 

10177 

IM-04 

SAFECO 

887437 

SAFECO  INSTITUTIONAL  SERIES  TRUST. 

10178 

IM-04 

SAFECO 

356822 

SAFECO  MONEY  MARKET  TRUSTS. 

10179 

IM-04 

SAFECO _    _ 

893565 

SAFECO  TAX  EXEMPT  BOND  TRUST. 

10180 

IM-04 

SAFECO 

833045 

SAFECO  TAXABLE  BONO  TRUST. 

10181 

IM-04 

SECURITY  MGT  „...„ 

356420 

SECURITY  ACTION  FUND. 

10182 

IM-04 
IM-04 

SECURITY  MGT  „ _ 

317977 
088525 

SECURITY  CASH  FUND. 
SECURITY  EQUITY  FUND. 

10183 

SECURITY  MGT  

10184 

IM-04 

SECURITY  MGT  

088565 

SECURITY  GROWTH  &  INCOME  FUNOrttS/. 

10185 

IM-04 

SECURITY  MGT 

088498 

SECURITY  INCOME  FUND  IKSJ. 

10186 

IM-04 

SECURITY  MGT  

761030 

SECURITY  OMNI  FUND.                                 ^ 

10187 

IM-04 

SECURITY  MGT  _ 

354185 

SECURITY  TAX  EXEMPT  FUND. 

10188 

IM-04 

SECURITY  MGT „ 

068676 

SECURITY  ULTRA  FUND. 

10189 

IM-04 

SEI 

701939 

SEI  CASH  &  PLUS  TRUST. 

10190 

IM-04 

SEI _.       

766589 

SEI  INDEX  FUNDS. 

10191 

IM-04 

SEI - _ 

866586 

SEI  INSTITUTIONAJ.  CASH  ASSETS. 

10192 

IM-04 

SEI - 

804239 

Sei  INSTITUTIONAL  MANAGED  TRUST. 

10193 

IM-04 

SEI 

835597 

SEI  INTERNATK3NAL  TRUST. 

10194 

IM-04 

SEI 

354603 

SEI  UQUID  ASSET  TRUST. 

10195 

IM-04 

SEI 

701817 

SEI  TAX  EXEMPT  TRUST. 

10196 

IM-04 

STATE  BOND  

093706 

SBMCO. 

10197 

IM-04 

STATE  BOND  _ 

029199 

STATE  BOND  DIVERSIFIED  FUND  INC. 

10198 

IM-04 
IM-04 
IM-04 

STATP  BOND  „ 

093704 
355988 
702133 

STATE  BOND  EQUITY  FUNDS  INC  lUN. 
STATE  BOND  MONEY  FUNDS  INC. 
STATE  BOND  MUI«aPAL  FUNDS  INC. 

10199 

STATE  BOND „. 

10200 

STATE  BOND  

10201 

IM-04 

STATE  BOND  

080644 

STATE  BOND  SECURITIES  FUNDS  INC 

• 

10202 

IM-04 

STATE  BOND  

826037 

STATE  BOND  TAX  FREE  mCOME  FUNDS  INC. 

10203 

IM-04 
IM-04 

STATE  BONO  

780113 

093838 

STATE  BOND  U  S  GOVERNMENT  SECURITIES  FUND  INC. 
STEADMAN  MIEmCAH  INDUSTRY  FUND. 

10204 

STEADMAN  

10205 

IM-04 

STEADMAN  

093839 

STEADMAN  ASSOOATED  FUND. 

10206 

IM-04 

STEADMAN  

314669 

STEADMAN  FINANCIAL  FUND. 

10207 

IM-04 

STEADMAN 

093843 

STEADMAN  INVESTMENT  FUND. 

10208 

IM-04 

STEADMAN  

073769 

STEADMAN  OCEANOGRAPHK:  TECHNOLOGY  &  GROWTH  FUND. 

10209 

IM-04 

STEADMAN  

110559 

STEADMAN  SECURITY  CORP  PFAS  STEADMAN  AMERICAN  INDUSTRY  FUND. 

10210 

IM-04 

STEADMAN  

110560 

STEADMAN  SECURITY  CORP  PFAS  STEADMAN  SCIENCE  &  GROWTH  FUND. 

10211 

IM-04 

SUN  LIFE  .._ 

745644 

SUN  LIFE  ASSURANCE  CO  Of  CANADA  US. 

10212 

IM-04 

SUN  LIFE 

779955 

SUN  LIFE  INSURANCE  h  AfMUITY  CO  OF  CANADA  NEW  YORK. 

10213 

IM-04 

SUN  LIFE  ..™     

759814 

SUN  LIFE  N  Y  VARIABLE  ACCOUNT  A. 

10214 

IM-04 

SUN  LIFE  

759818 

SUN  UFE  N  Y  VARIABLE  ACCOUNT  B. 

10215 

IM-04 

SUN  LIFE  

779923 

SUN  UFE  N  Y  VARIABLE  ACCOUNT  C 

10216 

IM-04 

SUN  LIFE  

095335 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  A. 

10217 

IM-04 

SUN  LIFE  

110573 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  B. 

10218 

IM-04 

SUN  LIFE  .._ _ 

704543 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  C. 

10219 

IM-04 

SUN  LIFE  _ 

719799 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  D. 

10220 

IM-04 

SUN  LIFE  .._ 

789316 

SUN  UFE  OF  CANADA  U  S  VARIABLE  ACCOUNT  E. 

10221 

IM-04 

SUN  LIFE  

853285 

SUN  UFE  OF  CANADA  US  VARIABLE  ACCOUNT  F. 

10222 

IM-04 

SUNAMERICA  „ 

724062 

SUNAMERICA  CAPITAL  APPRECIATKDN  FUND  INC. 

10223 

IM-04 

SUNAMERICA  „ 

796954 

SUNAMERICA  CASH  FUND. 

10224 

IM-04 

SUNAMERICA  

799084 

SUNAMERICA  EQUITY  FUNDS. 

10225 

IM-04 

SUNAMERICA  

755002 

SUNAMERICA  FUND  GROUP. 

10226 

(M-04 

SUNAMERICA  

803962 

SUNAMERICA  FUND  GROUP  II. 

10227 

IM-04 
IM-04 

SUNAMERICA  

795307 
724100 

SUNAMERICA  INCOME  FUNDS. 
SUNAMERICA  INCOME  PLUS  FUND  INC. 

10228 

SUNAMERICA  „.. 

10229 

iM-04 

SUNAMERICA  

724129 

SUNAMERK>  MONEY  MARKET  FUNDS  INC. 

10230 

IM-04 

SUNAMERICA  

819181 

SUNAMERK;A  MULTI  asset  portfolios  INC 

10231 

IM-04 

SUNAMERICA 

892538 

SUNAMERICA  SERIES  TRUST. 

10232 

IM-04 

SUNAMERICA  

777486 

SUNAMERICA  TAX  FREE  PORTFOUOS. 

10233 

IM^Vt 

TRANSAMERICA  ._ .„. 

315554 

TRANSAMERICA  BOND  FUND. 

10234 

IM-04 

TRANSAMERICA 

771503 

TRANSAMERICA  BOND  FUND  /MA/. 

10235 

IM-04 

TRANSAMERICA  

856671 

TRANSAMERICA  CALIFORNIA  TAX  FREE  INCOME  FUND. 

10236 

IM-04 

TRANSAMERICA „.. 

740816 

TRANSAMERICA  CAPITAL  GROWTH  FUND. 

10237 

IM-04 
IM-04 
IM-04 

TRANSAMERICA 

314721 
026262 
099197 

TRANSAMERICA  CASH  RESERVE  INC. 
TRANSAMERICA  CURRENT  INTEREST. 
TRANSAMERICA  INCOME  SHARES  INC. 

- 

10238 

TRANSAMERICA 

10239 

TRANSAMERICA 

10240 

IM-04 

TRANSAMERICA „ 

022370 

TRANSAMERICA  INVESTMENT  TRUST. 

10241 

IM-04 

TRANSAMERICA 

898307 

TRANSAMERICA  PREMIUM  UMTTED  TERM  ACCOUNT. 

10242 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

TRANSAMERICA 

819300 
723266 
926899 
857769 
708871 

TRANSAMERICA  SERIES  INC. 
TRANSAMERICA  SPECIAL  EQUITY  PORTFOUOS. 
TRANSAMERICA  STRATEGIC  INCOME  FUND. 
TRANSAMERICA  TAX  FREE  BONO  FUND. 
TRANSAMERCA  TAX  FREE  FUND  INC. 

10243 

TRANSAMERICA 

10244 

TRANSAMERICA 

- 

10245 

TRANSAMERICA 

10246 

TRANSAMERICA 

Count 


10247 
10248 
10249 
10250 
10251 
10252 
10253 
10254 
10255 
10256 
10257 
10258 
10259 
10260 
10261 
10262 
10263 
10264 
10265 
10266 
10267 
10268 
10269 
10270 
10271 
10272 
10273 
10274 
10275 
10276 
10277 
10278 
10279 
10280 
10281 
10282 
10283 
10284 
10285 
10286 
10287 
10288 
10289 
10290 
10291 
10292 
10293 
10294 
10295 
10296 
10297 
10298 
10299 
10300 
10301 
10302 
10303 
10304 
10305 
10306 
10307 
10308 
10309 
10310 
10311 
10312 
10313 
10314 
10315 
10316 
10317 
10318 
10319 
10320 
10321 
10322 
10323 
10324 
10325 
10326 


APPENDIX  C— INVESTMENT  MANAGEMENT  PHASE-IN  LIST— 1 2/1 5/94— Continued 
(Sorted  by  Phase^n  Group  and  Coonptex] 


Group 


IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
tM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 


Complex 


TRANSAMERICA 
TRAVELERS  LIFE 
TRAVELERS  UFE 
TRAVELERS  UFE 
TRAVELERS  UFE 
TRAVELERS  UFE 
TRAVELERS  LIFE 
TRAVELERS  LIFE 
TRAVELERS  LIFE 
TRAVELERS  LIFE 
TRAVELERS  UFE 
TRAVELERS  LIFE 
TRAVELERS  UFE 
TRAVELERS  LIFE 
TRAVELERS  LIFE 
TRAVELERS  UFE 
TRAVELERS  UFE 
TRAVELERS  UFE 
TRAVELERS  UFE 

VALUE UNE  

VALUE  UNE  

VALUE  UNE  

VALUE  UNE  

VALUE  LINE  

VALUE  UNE  

VALUE  LINE  

VALUE  UNE  

VALUE  LINE  

VALUE  UNE  

VALUE  UNE  

VALUE  UNE  

VALUE  LINE  

VALUE  UNE  

VALUE  UNE  UFE  . 
VALUE  LINE  LIFE 
VALUE  LINE  UFE 
VALUE  LINE  LIFE 

VAN  KAMPEN 

VAN  KAMPEN    

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  ...;... 

VAN  KAMPEN  

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN 

VAN  KAMPEN  

VAN  KAMPEN  

VAN  KAMPEN  ....... 


CIK 


914250 

701388 

355751 

701387 

706453 

099442 

099443 

916689 

707215 

737026 

099444 

733076 

700871 

099440 

880583 

812051 

812048 

812021 

612022 

881329 

783316 

904170 

310012 

764772 

102756 

102757 

876602 

102764 

811268 

895429 

102767 

733257 

352430 

320580 

726994 

819978 

817843 

889526 

908993 

889518 

910517 

840248 

877461 

921027 

895531 

799180 

905636 

877701 

752203 

843506 

849135 

846671 

890515 

704169 

818305 

B84152 

902754 

877463 

889529 

910518 

877467 

921060 

895530 

877649 

889527 

910516 

877703 

809592 

895528 

853180 

920700 

912022 

919019 

894241 

774556 

765821 

795927 

905638 

791069 

880893 


Name 


TRANSAMERICA  TAX  FREE  FUNDS  TRUST 

AGGRESSIVE  STOCK  TRUST 

CASH  INCOME  TRUST 

HIGH  YIELD  BOND  TRUST 

MANAGED  ASSETS  TRUST 

TRAVELERS  FUND  B  FOR  VARIABLE  CONTRACTS 

TRAVELERS  FUND  B-1  FOR  VARIABLE  CONTRACTS 

TRAVELERS  FUND  BD  FOR  VARIABLE  ANNUITIES. 

TRAVELERS  FUND  U  FOR  VARIABLE  ANNUITIES. 

TRAVELERS  FUND  UL  FOR  VARIABLE  LIFE  INSURANCE 

TRAVELERS  GROWTH  &  INCOME  STOCK  ACCT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  INSURANCE  CO. 

TRAVELERS  MONEY  MARKET  ACCOUNT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  QUALITY  BOND  ACCOUNT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  SERIES  TRUST 

TRAVELERS  TIMED  AGGRESSIVE  STOCK  ACCOUNT  FOR"  VARIABLE  ANNUITIES 

TRAVELERS  TIMED  BOND  ACCOUNT  FOR  VARIABLE  ANNUITIES 

TRAVELERS  TIMED  GROWTH  &  INCOME  STOCK  ACC  FOR  VARIABLE  ANNU 

TRAVELERS  TIMED  MONEY  MARKET  ACCOUNT  FOR  VARIABLE  ANNUITIES 

VALUE  UNE  ADJUSTABLE  RATE  US  GOVERNMENT  SECURITIES  FUND  INC 

VALUE  UNE  AGGRESSIVE  INCOME  TRUST 

VALUE  UNE  ASSET  ALLOCATION  FUND  INC. 

VALUE  UNE  CASH  FUND  INC. 

VALUE  UNE  CONVERTIBLE  FUND  INC 

VALUE  UNE  FUND  INC 

VALUE  UNE  INCOME  FUND  INC. 

VALUE  UNE  INTERNATIONAL  FUND  INC. 

VALUE  UNE  LEVERAGED  GROVin-H  INVESTORS  INC 

VALUE  UNE  NEW  YORK  TAX  EXEMPT  TRUST 

VALUE  UNE  SMALL  CAP  GROWTH  FUND  INC. 

VALUE  UNE  SPECIAL  SITUATIONS  FUND  INC. 

VALUE  UNE  TAX  EXEMPT  FUND  INC. 

VALUE  UNE  US  GOVERNMENT  SECURITIES  FUND  INC 

GUARDIAN  VALUE  LINE  SEPARATE  ACCOUNT 

VALUE  UNE  CENTURION  FUND  INC. 

VALUE  UNE  STRATEGIC  ASSET  MANAGEMENT  TRUST 

VALUE  UNE  U  S  GOVERNMENT  SECURITIES  TRUST 

VAN  KAMPEN  MERRITT  ADVANTAGE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  ADVANTAGE  MUNICIPAL  INCOME  TRUST  II 

VAN  KAMPEN  MERRITT  ADVANTAGE  PENNSYLVANIA  MUNICIPAL  INC  TRUS. 

VAN  KAMPEN  MERRITT  CALIF  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  CAUFORNIA  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  CALIFORNIA  QUAUTY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  CAUFORNIA  QUAUTY  MUNICIPAL  TRUST  H. 

VAN  KAMPEN  MERRITT  CALIFORNIA  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  EQUITY  TRUST 

VAN  KAMPEN  MERRITT  FLORIDA  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  FLORIDA  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  INSURED  TAX  FREE  INCOME  FUND  INC 

VAN  KAMPEN  MERRITT  INTERMEDIATE  TERM  HIGH  INCOME  TRUST 

VAN  KAMPEN  MERRITT  INVESTMENT  GRADE  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  LIMITED  TERM  HIGH  INCOME  TRUST 

VAN  KAMPEN  MERRITT  MASSACHUSETTS  VALUE  MUNICIPAL  INCOME  TRUS 

VAN  KAMPEN  MERRITT  MONEY  MARKET  TRUST  /IL 

VAN  KAMPEN  MERRITT  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  MUNICIPAL  OPPORTUNITY  TRUST     ' 

VAN  KAMPEN  MERRITT  MUNICIPAL  OPPORTUNITY  TRUST  II 

VAN  KAMPEN  MERRITT  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  NEW  JERSEY  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  NEW  YORK  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  NEW  YORK  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  NEW  YORK  QUALITY  MUNICIPAL  TRUST  II 

VAN  KAMPEN  MERRITT  NEW  YORK  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  OHIO  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  OHIO  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  QUALITY  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  TAX  FREE  INCOME  FUND 

VAN  KAMPEN  MERRITT  PENNSYLVANIA  VALUE  MUNICIPAL  INCOME  TRUST 

VAN  KAMPEN  MERRITT  PRIME  RATE  INCOME  TRUST 

VAN  KAMPEN  MERRITT  QUAUTY  MUNICIPAL  TRUST  II. 

VAN  KAMPEN  MERRITT  SELECT  SECTOR  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  SENIOR  INCOME  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  STRATEGIC  SECTOR  MUNICIPAL  TRUST 

VAN  KAMPEN  MERRITT  TAX  FREE  FUND  nU 

VAN  KAMPEN  MERRITT  TAX  FREE  HIGH  INCOME  FUND  INC 

VAN  KAMPEN  MERRITT  TAX  FREE  MONEY  FUND. 

VAN  KAMPEN  MERRITT  TEXAS  MUNICIPAL  OPPORTUNITY  TRUST 

VAN  KAMPEN  MERRITT  TRUST  /IL. 

VAN  KAMPEN  MERRITT  TRUST  FOR  INSURED  MUNICIPALS 


UMI 
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Count 

Group 

Complex 

CIK 

Name 

10327 

IM-04 

VANKAMPEN  

883266 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  CALIFORNIA  MUN. 

10328 
10329 
10330 

IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 
IM-04 

VAN  KAMPEN 

883268 
880892 
883269 
883265 
883267 
739714 
89S529 
820238 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  FLORIDA  MUNICI. 

VAN  KAMPEN 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  MUNICIPALS 

VAN  KAMPEN 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  NEW  JERSEY  MUN. 

10331 

VAN  KAMPEN 

VAN  KAMPEN  MERRHT  TRUST  FOR  INVESTMENT  GRADE  NEW  YORK  MUNC. 

10332 

VAN  KAMPEN 

VAN  KAMPEN  MERRITT  TRUST  FOR  INVESTMENT  GRADE  PENNSYLVANIA  M. 

10333 

VAN  KAMPEN 

VAN  KAMPEN  MERRITT  U  S  GOVERNMENT  TRUST  nu 

10334 

VAN  KAMPEN   

VAN  KAMPEN  MERRITT  VALUE  MUNIOPAL  INCOME  TRUST 

10336 

VAN  KAMPEN  

VKM  NEW  YORK  MUNICIPAL  TRUST 

10336 

IM-04 

VAN  KAMPEN  UFE   

819385 

VAN  KAMPEN  MERRITT  SERIES  TRUST 

10337 

IM-04 

VOYAGEUR — 

104410 

SAMARNAN  INVESTMENT  CORP 

10338 

IM-04 

VOYAGEUR    _ 

910339 

VOYAGEUR  ARIZONA  MUNIOPAL  INCOME  FUND  II  INC. 

10339 

IM-04 

VOYAGEUR 

895577 

VOYAGEUR  ARIZONA  MUNIOPAL  INCOME  FUND  INC. 

10340 

IM-04 

VOYAGEUR   .      

907573 

VOYAGEUR  COLORADO  INSURED  MUNICIPAL  INCOME  FUND  INC. 

10341 

IM-04 

VOYAGEUR    ....„ 

920764 

VOYAGEUR  COLORADO  MUNICIPAL  INCOME  FUND  II  INC 

10342 

IM-04 

VOYAGEUR „._ 

896574 

VOYAGEUR  FLORIDA  INSURED  MUNICIPAL  INCOME  FUND 

10343 

IM-04 

VOYAGEUR    

910337 

VOYAGEUR  FLORIDA  INSURED  MUNICIPAL  INCOME  FUND  11. 

10344 

IM-04 

VOYAGEUR   

819799 

VOYAGEUR  FUNDS  INC. 

10345 

IM-04 

VOYAGEUR   ._ „    .. 

809064 

VOYAGEUR  INSURED  FUNDS  INC. 

10346 

IM-04 

VOYAGEUR _ 

773675 

VOYAGEUR  INTERMEDIATE  TAX  FREE  FUNDS  INC. 

10347 

IM-04 

VOYAGEUR   .._ 

918945 

VOYAGEUR  INVESTMENT  TRUST  II. 

10348 

IM-04 

VOYAGEUR  

895658 

VOYAGEUR  MINNESOTA  MUNICIPAL  INCOME  FUND  II  INC 

10349 

IM-04 

VOYAGEUR  

910347 

VOYAGEUR  MINNESOTA  MUNICIPAL  INCOME  FUND  III  INC. 

10350 

IM-04 

VOYAGEUR  

884174 

VOYAGEUR  MINNESOTA  MUNICIPAL  INCOME  FUND  INC. 

10351 

IM-04 

VOYAGEUR  

895661 

VOYAGEUR  MISSOURI  MUNICIPAL  INCOME  FUND  INC. 

10352 

IM-04 

VOYAGEUR  

763749 

VOYAGEUR  MUTUAL  FUNDS  III  INC  /MN/ 

10353 

IM-04 

VOYAGEUR  

906236 

VOYAGEUR  MUTUAL  FUNDS  INC 

10354 

IM-04 

VOYAGEUR    .., 

809672 

VOYAGEUR  MUTUAL  FUNDS  INC  II. 

10355 

IM-04 

VOYAGEUR  

763746 

VOYAGEUR  MUTUAL  FUNDS  IV  INC  /MN/ 

10366 

IM-04 

VOYAGEUR  

733362 

VOYAGEUR  TAX  FREE  FUNDS  INC. 

10357 

IM-04 

VOYAGEUR  

910340 

VOYAGEUR  TEXAS  MUNICIPAL  INCOME  FUND. 

10358 

IM-05 

885573 

EAGLE  MERCHANT  GLOBAL  INVESTMENT  FUNDS  INC. 

10359 

IM-05 
IM-05 
IM-05 
IM-05 

44  WALL  ST   

316572 
a'V»?48 
003804 
765703 

44  WALL  STREET  EQUITY  FUND  INC  /MD/ 

10360 

44  WALL  ST 

44  WALL  STREET  FUND  INC. 

10361 

44  WALL  ST 

CUMBERLAND  GROWTH  FUND  INC. 

10362 

ABD  

CRUSADER  INCOME  SHARES  INC. 

10363 

IM-05 

ABD  

790175 

HORIZON  INCOME  SHARES  INC.                  . 

10364 

IM-05 

ABT  . .... 

201066 

ABT  GROWTH  A  INCOME  TRUST 

10365 

IM-05 

ABT  

701164 

ABT  INVESTMENT  SERIES  INC. 

10366 

IM-05 

ABT 

839637 

ABT  MONEY  MARKET  SERIES  INC 

10367 

IM-05 

ABT  

814062 

ABT  SOUTHERN  MASTER  TRUST 

10368 

IM-05 

ABT  

037618 

ABT  UTILITY  INCOME  FUND  INC/FL. 

10369 

IM-05 

ACACIA  LIFE  _ 

706967 

ACACIA  NATK3NAL  VARIABLE  ANNUITY  ACCOUNT  A  /NEW 

10370 

IM-05 

ACACIA  LIFE 

730176 

ACACIA  NATIONAL  VARIABLE  LIFE  INSUFIANCE  ACCOUNT  B. 

10371 

IM-05 

ADVANCE  

813470 

ADVANCE  CAPITAL  1  INC. 

10372 

IM-05 

ADVANTAGE  

779236 

ADVANTAGE  GOVERNMENT  SECURITIES  FUND. 

10373 

IM-05 

ADVANTAGE 

779233 

ADVANTAGE  GROWTH  FUND. 

10374 

IM-05 

ADVANTAGE  

830477 

ADVANTAGE  HK3H  YIELD  BOND  FUND. 

10375 

IM-05 

ADVANTAGE  ....    _. 

779234 

ADVANTAGE  INCOME  FUND. 

10376 

IM-05 

ADVANTAGE  ._ „    _.. 

859032 

ADVANTAGE  MUNICIPAL  BOND  FUND. 

10377 

IM-05 

ADVANTAGE  

779236 

ADVANTAGE  SPEOAL  FUND. 

10378 

IM-05 

ADVANTAGE    

920644 

ADVANTAGE  STRATEGIC  INCOME  FUND 

10379 

IM-05 

AETNA    

877233 

AETNA  SERIES  FUND  INC. 

10380 

111^05 
IM-05 
IM-05 
IM-06 
IM-05 
IM-05 

AETNA  LIFE  

811637 
002646 
846799 
732796 
837010 
002663 

AETNA  GET  FUND. 

10381 

AETNA  LIFE   

AETNA  INCOME  SHARES. 

10382 

AETNA  LIFE  

AETNA  INVESTMENT  ADVISERS  FUND  INC. 

10383 

AETNA  LIFE   

AETNA  UFE  INSURANCE  &  ANNUITY  CO.                                                                      - 

10384 

AETNA  LIFE     

AETNA  LIFE  INSURANCE  &  ANNUITY  CO  /CT 

10386 

AETNA  LIFE  _ 

AETNA  VARIABLE  ENCORE  FUND  INC. 

10386 

IM-05 

AETNA  LIFE        .    _     

002664 

AETNA  VARIABLE  FUND. 

10387 

IM-05 

AETNA  LIFE 

103005 

VARIABLE  ANNUITY  ACCOUNT  B  OF  AETNA  LIFE  INS  &  ANNUITY  CO. 

10388 

IM-06 

AETNA  LIFE 

103009 

VARIABLE  ANNUITY  ACCOUNT  E  OF  AETNA  UFE  INS  &  ANNUITY  CO. 

10389 

IM-05 

AETNA  UFE   

103007 

VARIABLE  ANNUITY  ACCT  C  OF  AETNA  LIFE  INSURANCE  &  ANNUITY  CO. 

10390 

IM-05 
IM-OS 

AETNA  LIFE    _ 

785966 
911415 

VARIABLE  UFE  ACCOUNT  8  OF  AETNA  UFE  INSURANCE  &  ANNUITY  CO. 

10391 

ALGER  _     .    

ALGER  DEFINED  CONTRIBUTION  TRUST 

10392 

IM-05 

ALGER  

003S21 

ALGER  FUND. 

10393 

IM-05 

ALGER -... 

018180 

CASTLE  CONVERTIBLE  FUND  INC. 

10394 

tM-05 

ALGER  LIFE 

832566 

ALGER  AMERICAN  FUND. 

10395 

IM-05 

ALGER  UFE  .          ..     _ 

847554 

ALGER  SEPARATE  ACCOUNT  A  OF  GOLDEN  AMERICAN  UFE  INSUR  CO. 

10396 

IM-05 

ALLIED  

925650 

AaiED  CAPITAL  ACQUISITK>I  CORP 

10397 

IM-05 

ALLIED  ™ 

003845 

ALLIED  CAPITAL  CORP 

10398 

IM-05 

ALLIED  ..*. _ 

850426 

AUIED  CAPITAL  CORP  II. 

10399 

IM-05 

ALLIED  

003906 

ALLIED  CAPITAL  LENDING  CORP 

10400 

IM-05 

ALLIED  _ 

705972 

ALLIED  DEVELOPMENT  CORP 

10401 

IM-06 

ALLIED  

003882 

ALLIED  FINANCIAL  CORP 

10402 

IM-06 

ALLIED 

876684 

ALLIED  FINANCIAL  CORP  II. 

10403 

IM-05 

ALLIED  

003898 

ALLIED  INVESTMENT  CORP 

10404 

IM-05 

ALLIED  -_  

878862 

AUIED  INVESTMENT  CORP  B. 

10405 

IM-05 

ALLSTATE  UFE  

839759 

ALLSTATE  LIFE  INSURANCE  CO  OF  NEW  YORK. 

10406 

IM-05 

AUSTATEUFE   „. 

839815 

ALLSTATE  UFE  OF  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT 

Count       Group 


10407 

10408 

10409 

10410 

10411 

10412 

10413 

10414 

10415 

10416 

10417 

104ia 

10419 

10420 

10421 

10422 

10423 

10424 

10425 

10426 

10427 

10428 

10429 

10430 

10431 

10432 

10433 

10434 

10435 

10436 

10437 

10438 

10439 

10440 

10441 

10442 

10443 

10444 

10445 

10446 

10447 

10448 

10449 

10450 

10451 

10452 

10453 

10454 

10455 

10456 

10457 

10458 

10459 

10460 

10461 

10462 

10463 

10464 

10465 

10466 

10467 

10468 

10469 

10470 

10471 

10472 

10473 

10474 

10475 

10476 

10477 

10478 

10479 

10480 

10481 

10482 

10483 

10484 

10485 

10486 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-<» 

IM-(» 

IM-05 

IM-05 

IM-05 

IM-05 


Complex 


ALLSTATE  UFE 

AMERICAN  GEN  

AMERICAN  GEN  

AMERICAN  GEN    

AMERICAN  GEN  

AMERICAN  GEN  

AMERICAN  GEN  

AMERICAN  GEN  

AMERICAN  INV 

AMERICAN  INV  

AMERICAN  INV  

AMERICAN  NATL  

AMERICAN  NATL  

AMERICAN  NATL  

AMERICAN  NATL  

AMERICAN  NATL  

AMERICAN  UNITED  

AMERICAN  UNITED   

AMERITAS  UFE  „... 

AMERITAS  UFE  _... 

ANCHOR  

ANCHOR  _ 

ANCHOR  _„ 

ANCHOR  

ANCHOR  NATL  UFE 

ANCHOR  NATL  UFE 

ANCHOR  NATL  LIFE 

ANCHOR  NATL  UFE  

ANCHOR  NATL  UFE 

ARNOLD  INVEST  _... 

ARNOLD  INVEST  

ASSOC  PLANNERS  

AXE  HOUGHT  

AXE  HOUGHT  

AXE  HOUGHT  

AXE  HOUGHT 

AXE  HOUGHT  

B  C  ZIEGLER 

B  C  ZIEGLER 

BAILARD  BIEHL  

BAILARD  BIEHL  

BANK  FIDUCIARY  

BANK  FIDUCIARY  

BANKERS  NATL 

BANKERS  NATL 

BANKERS  NATL 

BANKERS  SECURITY  .... 
BANKERS  SECURITY  .... 
BANKERS  SECURTIY  .... 

BANKERS  SYSTEM  

BANKERS  SYSTEM  

BANNER  LIFE 

BANNER  UFE 

BANNER  LIFE 

BANNER  UFE \ 

BARTLETT  

BARTLETT  

BAXTER  

BAXTER  

BEA  

BEA  

BEA  „ 

BEA  

BEA  

BEA  „ 

BEA  

BEA  

BEA  .„ _ 

BERGER  

BERGER  

BERGER  

BERWYN 

BERWYN 

BLANCHARD  

BLANCHARD  

BROWN  BROS  HARR 

BROWN  BROS  HARR 

BT  

BT 

BT 


CTK 


864989 

700933 

356070 

316304 

089031 

316047 

761861 

719423 

005315 

005317 

704217 

005529 

005533 

867050 

355755 

275039 

005966 

853618 

783402 

814848 

034433 

792338 

792353 

857683 

006342 

726735 

885135 

885136 

729522 

852744 

794801 

797540 

008891 

865414 

008889 

363317 

008893 

746266 

847412 

800075 

866525 

009572 

276495 

352806 

313935 

773919 

109586 

009738 

701383 

763748 

762968 

009781 

826698 

366038 

919894 

710434 

750006 

030912 

078105 

846676 

890340 

884042 

718418 

859120 

888871 

879357 

862599 

854580 

912725 

074529 

074532 

73T764 

808452 

789289 

820676 

865898 

722575 

862157 

797657 

909275 


Name 


ALLSTATE  LIFE  OF  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT  II 
AMERICAN  GENERAL  EQUITY  ACCUMULATION  FUND  INC 
AMERICAN  GENERAL  FIXED  INCOME  ACCUMULATION  FUND  INC 
AMERICAN  GENERAL  LIFE  INSURANCE  CO  OF  NEW  YORK  SEPAB  ACCT  E. 
AMERICAN  GENERAL  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  0 
AMERICAN  GENERAL  MONEY  MARKET  ACCUMULATION  FUND  INC 
AMERICAN  GENERAL  SERIES  PORTFOLIO  Ca 
AMERICAN  GENERAL  SERIES  PORTFOLIO  CO  /T)C 
AMERICAN  INVESTORS  GROWTH  FUND  INC. 
AMERICAN  INVESTORS  INCOME  FUND  INC. 
AMERICAN  INVESTORS  MONEY  FUND  INC. 
AMERICAN  NATIONAL  GROWTH  FUND  INC. 
AMERICAN  NATIONAL  INCOME  FUND  INC. 
AMERICAN  NATIONAL  INVESTMENT  ACCOUNTS  INC 
AMERICAN  NATIONAL  MONEY  MARKET  FUND  INC 
TRIPLEX  FUND  INC. 

AUL  AMERICAN  LIFE  POOLED  EQUfTY  FUND  B. 
AUL  AMERICAN  SERIES  FUND  INC. 

AMERITAS  VARIABLE  UFE  INSURANCE  CO  SEPARATE  ACCOUWT  V 
AMERITAS  VARIABLE  UFE  INSURANCE  CO  SEPARATE  ACCT  V*-7 
ANCHOR  CAPITAL  ACCUMULATION  TRUST 
ANCHOR  GOLD  &  CURRENCY  TRUST 
ANCHOR  INTERNATIONAL  BONO  TRUST 
ANCHOR  STRATEGIC  ASSETS  TRUST 
ANCHOR  NATIONAL  LIFE  INSURANCE  CO. 
ANCHOR  SER4ES  TRUST 

VARIABLE  ANNUITY  ACCOUNT  ONE  OF  ANCHOR  NATIONAL  LIFE  INS  CO 
VARIABLE  ANNUITY  ACCT  ONE  C  SEPARATE  ACCT  OF  ANCHOR  NATIONAL- 
VARIABLE  SEPARATE  ACCOUNT  OF  At*CMOR  NATK>IAL  LIFE  INSUR  CCX 
PRIMARY  INCOME  FUNDS  INC. 
PRIMARY  TREND  FUND  INC 
OLYMPUS  INVESTMENT  TRUST 
AXE  HOUGHTON  FUND  B  INC. 
AXE  HOUGHTON  FUNDS  INC. 
AXE  HOUGHTON  INCOME  FUND  INC 
AXE  HOUGHTON  MONEY  MARKET  FUND  INC 
AXE  HOUGHTON  STOCK  FONO  INC. 

INSURED  AMERICAN  TAX  EXEMPT  BOND  TRUST  SERIES  1 
INSURED  AMERICAN  TAX  EXEMPT  BOND  TRUST  SERIES  41 
BAILARD  BIEHL  &  KAISER  FUND  GROUP  INC. 
BAILARD  BIEHL  &  KAISER  INTERNATIONAL  FUNO  GROUP  INC. 
BANK  FIDUCIARY  EQUITY  FUNO. 
BANK  FIDUCIARY  FIXED  INCOME  FUNO. 
BANKERS  NATIONAL  VARIABLE  ACCOUNT  A 
BANKERS  NATIONAL  VARIABLE  ACCOUNT  B. 
BANKERS  NATIONAL  VARIABLE  ACCOUNT  C. 
BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  A  B  &  C. 
BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  D  E  F  G  H  &  I 
BANKERS  SECURITY  VARIABLE  UFE  SEPARATE  ACCOUNT  I 
BANKERS  SYSTEMS  GRANIT  FIXED  INCOME  FUNO  INC 
BANKERS  SYSTEMS  GRANIT  STOCK  FUND  INC. 
BANNER  LIFE  INSURANCE  CO. 
BANNER  UFE  VARIABLE  ACCOUNT 
BANNER  .UFE  VARIABLE  ANNUITY  ACCOUNT 
BANNER  LIFE  VARIABLE  ANNUITY  ACCOUNT  B, 
BARTLETT  CAPITAL  TRUST 
BARTLETT  MANAGEMENT  TRUST 
EAGLE  GROWTH  SHARES  INC 
PHILADELPHIA  FUNO  INC. 
CHILE  FUND  INC.  • 

EMERGING  MARKETS  INCOME  FUND  INC. 
EMERGING  MARKETS  TELECOMMUNICATIONS  FUND  \UC. 
EQUITY  INCOME  FUND  FIRST  EXCHANGE  SERIES  AT&T  SHARES 
INDONESIA  FUND  INC. 
LATIN  AMERICA  DEBT  FUNO  INC. 
LATIN  AMERICA  EQUITY  FUND  INC, 
LATIN  AMERICA  INVESTMENT  FUNO  INC 
PORTUGAL  FUNO  INC. 
BERGER  INVESTMENT  PORTFOUO  TRUST 
BERGER  ONE  HUNDRED  &  ONE  FUND  INC. 
ONE  HUNDRED  FUND  INC  /CO. 
BERWYN  FUND  INC. 
BERWYN  INCOME  FUND  INC 
BLANCHARD  FUNDS. 

BLANCHARD  PRECIOUS  METALS  FUNO  INC 
59  WALL  STREET  FUND  INC. 
59  WALL  STREET  TRUST 
BT  INSTITUTIONAL  FUNDS. 
BT  INVESTMENT  FUNDS. 
BT  INVESTMENT  PORTFOLIO  II. 


UMI 
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Count 

Group 

Complex 

CIK 

Name 

10487 

IM-05 

BT 

906619 

BT  INVESTMENT  PORTFOLIOS. 

10488 

IM-05 

BT 

884463 

BT  PYRAMID  MUTUAL  FUNDS. 

10489 

IM-06 

BURNHAM  

01555« 

BURNHAM  FUND. 

10490 

IM-05 

BURNHAM  

030126 

BURNHAM  FUND  INC. 

10491 

IM-05 
IM-05 

CAL  WESTERN  

016190 
817937 

AMERICAN  GENERAL  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  A. 
CALAMOS  INVESTMENT  TRUST 

10492 

CALAMOS  

10493 

IM-05 
IM-05 
IM-05 
IM-05 

CALAMOS 

826732 
798365 
701219 
701039 

CFS  INVESTMENT  TRUST 
ARIEL  GROWTH  FUND. 
CALVERT  CASH  RESERVES. 
CALVERT  FUND. 

10494 

CALVERT  

10495 

CALVERT  

10496 

CALVERT „.. 

10497 

IM-06 
IM-05 
IM-05 
IM-05 
IM-06 

CALVERT  

882671 
356682 
319676 
884110 
060332 

CALVERT  MUNICIPAL  FUND  INC. 
CALVERT  SOCIAL  INVESTMENT  FUND 
CALVERT  TAX  FREE  RESERVES. 
CALVERT  WORLD  VALUES  FUND  INC. 
CGM  CAPITAL  DEVELOPMENT  FUND 

10498 

CALVERT 

10499 

CALVERT  

10500 

CALVERT  

. 

10501 

CAPITAL  GROWTH    

10502 

IM-06 

CAPITAL  GROWTH  

060335 

CGM  TRUST 

10503 

IM-05 
IM-05 

CAPITOL  LIFE    

017362 
277062 

CAPITOL  LIFE  SEPARATE  ACCOUNT  A. 
CAPITOL  LIFE  SEPARATE  ACCOUNT  M. 

10504 

CAPITOL  LIFE    ...„ 

10505 

IM-05 
IM-05 

CAPTL  INTERNTL  

794458 
846944 

EMERGING  MARKETS  GROWTH  FUND  INC 
NEW  WORLD  INVESTMENT  FUND. 

10506 

CAPTL  INTERNTL  

10507 

IM-05 

CAPTL INTERNTL  

859801 

WORLD  APPRECIATION  FUND  INC. 

10508 

IM-05 

CARDINAL  

914937 

CARDINAL  AGGRESSIVE  GROWTH  FUND 

10509 

IM-05 
IM-05 
IM-05 

CARDINAL  

017493 
739446 
836589 

CARDINAL  FUND  INC. 

CARDINAL  GNMA  TRUST  FIRST  SERIES. 

CARDINAL  GNMA  TRUST  THIRD  SERIES. 

10510 

CARDINAL  

10511 

CARDINAL  

10512 

IM-05 

CARDINAL  

783413 

CARDINAL  GOVERNMENT  OBLIGATIONS  FUND 

10513 

IM-05 

CARDINAL 

315779 

CARDINAL  GOVERNMENT  SECURITIES  TRUST 

10514 

IM-05 

CARDINAL  

899580 

CARDINAL  GROUP 

10515 

IM-05 

CARDINAL  

701988 

CARDINAL  INCOME  TRUST 

10516 

IM-06 

CARDINAL  

718869 

CARDINAL  TAX  EXEMPT  BOND  TRUSTTHIRTY  SECOND  SERIES. 

10517 

IM-05 

CARDINAL  

716313 

CARDINAL  TAX  EXEMPT  MONEY  TRUST 

10518 

IM-05 

CARILLON  

356952 

CARILLON  CASH  RESERVES  INC. 

10519 

IM-05 
IM-05 

CARILLON  

820432 
315991 

CARILLON  INVESTMENT  TRUST 

CARNEGIE  GOVERNMENT  SECURITIES  TRUST 

10520 

CARNEGIE 

10521 

IM-05 

CARNEGIE 

785873 

CARNEGIE  TAX  EXEMPT  INCOME  TRUST 

10522 

IM-05 

CARNEGIE 

701816 

CARNEGIE  TAX  FREE  INCOME  TRUST 

10523 

IM-05 

CARNEGIE 

862512 

CARNEGIE  WORLD  TRUST 

10524 

IM-05 

CCM  PARTNERS  

778206 

CALIFORNIA  INVESTMENT  TRUST 

10525 

IM-05 

CCM  PARTNERS 

778205 

CALIFORNIA  INVESTMENT  TRUST  II. 

10526 

IM-05 

CHARTER  NATL 

789669 

CHARTER  NATIONAL  VARIABLE  ACCOUNT 

10527 

IM-05 

CHARTER  NATL 

820098 

CHARTER  NATIONAL  VARIABLE  ANNUITY  ACCOUNT 

10528 

IM-05 

CHICORP  

874210 

CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIES  1 

10529 

IM-05 

CHICORP  

884258 

CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIES  2 

10530 

IM-05 

CHICORP   

887593 

CHICORP  EQUITY  TRUST  MIDWEST  THRIFT  SERIES  3. 

10531 

IM-05 

CHUB8  

814883 

CHUBB  INVESTMENT  FUNDS  INC. 

10532 

IM-05 
IM-05 
IM-05 

CHUBB  LIFE  

757551 
757552 
854458 

CHUBB  AMERICA  FUND  INC. 
CHUBB  SEPARATE  ACCOUNT  A. 
CHUBB  SEPARATE  ACCOUNT  B. 

10533 

CHUBB  LIFE  

10534 

CHUBB  LIFE  

10535 

IM-05 
IM-05 

CHUBB  LIFE  

916044 
924939 

CHUBB  SEPARATE  ACCOUNT  C. 
CHUBB  SEPARATE  ACCOUNT  VA-1 

10536 

CHUBB  LIFE  

10537 

IM-05 
IM-05 
IM-05 

CHUBB  LIFE  

916118 
310965 
310967 

CHUBB  SERIES  TRUST 

CG  VARIABLE  ANNUITY  ACCOUNT  1  GROUP  TAX  DEFERRED  VARIABLE  AN 

CG  VARIABLE  ANNUITY  ACCOUNT  1  GROUP  VARIABLE  ANNUITIES  FOR. 

10538 

CIGNA  LIFE  . . .; 

10539 

CIGNA  LIFE  

10540 

IM-05 

CIGNA  LIFE  

313897 

CG  VARIABLE  ANNUITY  ACCOUNT  1  INDIVIDUAL  VARIABLE  ANNUITIES. 

10541 

IM-05 

CIGNA  LIFE  

277418 

CG  VARIABLE  ANNUITY  ACCOUNT  II. 

10542 

IM-05 

CIGNA  LIFE  

310968 

CG  VARIABLE  ANNUITY  ACCOUNT  II  GROUP  VARIABLE  ANNUITIES  FOR. 

10543 

IM-06 

CIGNA  LIFE  

702712 

CIGNA  SEPARATE  ACCOUNT  1. 

10644 

IM-05 

CIGNA  LIFE  

847567 

CIGNA  SEPARATE  ACCOUNT  II. 

10545 

IM-05 
IM-05 

CITADEL  

731266 
742094 

COMBINED  PENNY  STOCK  FUND  INC. 
REDWOOD  MICROCAP  FUND  INC. 

10546 

CITADEL 

10547 

IM-05 

CITIUS 

771883 

CITIUS  ALPHA  FUND  INC. 

10548 

IM-05 

CITIUS 

771884 

CITIUS  BETA  FUND  INC. 

10549 

IM-05 

CITIUS 

771882 

CITIUS  GAMMA  FUND  INC. 

10550 

IM-05 

CITIZENS  

763534 

CHURCHILL  CASH  RESERVES  TRUST 

10551 

IM-05 

CITIZENS  •- 

812006 

CHURCHILL  TAX  FREE  TRUST 

10552 

IM-05 

CLEMENTE    

814083 

CLEMENTE  GLOBAL  GROWTH  FUND  INC. 

10553 

IM-05 

CLEMENTE    

868666 

CLEMENTE  GLOBAL  INVESTMENT  SERIES  INC. 

10554 

IM-05 

CLEMENTE   

855237 

FIRST  PHILIPPINE  FUND  INC. 

10555 

IM-05 

COLUMBIA 

876613 

COLUMBIA  BALANCED  FUND  INC  /OR/ 

10556 

IM-05 

COLUMBIA 

876606 

COLUMBIA  COMMON  STOCK  FUND  INC. 

10557 

IM-05 

COLUMBIA 

022082 

COLUMBIA  DAILY  INCOME  CO. 

10558 

IM-05 

COLUMBIA  

707833 

COLUMBIA  FIXED  INCOME  SECURITIES  FUND  INC. 

10559 

IM-05 

COLUMBIA  

022105 

COLUMBIA  GROWTH  PUND  INC. 

10560 

IM-05 

COLUMBIA    

908836 

COLUMBIA  HIGH  YIELD  FUND  INC. 

10561 

IM-05 

COLUMBIA    

741558 

COLUMBIA  MUNICIPAL  BOND  FUND  INC. 

^ 

10562 

IM-05 

COLUMBIA  

908730 

COLUMBIA  NATIONAL  MUNICIPAL  BOND  FUND  INC. 

10563 

IM-05 

COLUMBIA    

916900 

COLUMBIA  REAL  ESTATE  EQUITY  FUND  INC. 

10564 

IM-05 

COLUMBIA     

773599 

COLUMBIA  SPECIAL  FUND  INC. 

10565 

IM-05 

COLUMBIA 

801962 

COLUMBIA  U  S  GOVERNMENT  SECURITIES  FUND  INC. 

10566 

IM-05 

COMPOSITE   

830321 

COMPOSITE  DEFERRED  VARIABLE  ACCT  OF  EMPIRE  LIFE  INSURANCE  CO. 
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Count 


Group 


Complex 


CIK 


UMI 


10567 

IM-05 
IM-05 

COMPOSITE    

808442 

10568 

CONCORD  FG  D/A  

862063 

10569 

IM-05 

CONCORD  FG  D/A  

814860 

10570 

IM-05 

CONCORD  FG  D/A  

711663 

10571 

IM-05 

CONCORD  FG  D/A  

748822 

10572 

IM-05 

CONCORDE  

822519 

10573 

IM-05 
IM-05 
IM-05 
IM-05 

CONN  MUTUAL 

021166 

10574 

CONN  MUTUAL 

021167 

10575 

CONN  MUTUAL  

355411 

10576 

CONN  MUTUAL  

922586 

10577 

IM-05 

COUNTRY  CAPITAL  

275275 

10578 

tM-05 

COUNTRY  CAPITAL  

025175 

10579 

IM-05 

COUNTRY  CAPITAL  

353312 

10580 

IM-05 

COUNTRY  CAPITAL  

275276 

10581 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

CROWN  AMERICA  

846914 

10582 

CROWN  AMERICA  

845102 

10583 

CROWN  AMERICA  

818462 

10584 

CROWN  AMERICA  

749938 

10585 

DFA  

355437 

10586 

DFA  

896162 

10587 

DFA  

896163 
861929 
790402 

10588 

DFA  

10589 

DILLON  READ  ...._ 

10590 

IM-05 

DILLON  READ  

788424 

10591 

IM-05 

DILLON  READ  ..„ 

850359 

10592 

IM-05 
IM-06 
IM-06 
IM-06 

DODGE  &  COX 

029440 
836427 
029442 
86347t 

10593 

DODGE  &  COX 

10594 

DODGE  &  COX 

10595 

DREYFUS  

10596 

IM-05 

DREYFUS  „... 

030152 

10597 

IM-05 

DRFYFUR 

770328 

10598 

IM-05 

EASTBRIDGE  

883601 

10599 

IM-05 

EASTBRIDGE  

867397 

10600 

IM-06 

EHRENKRANTZ  

82099T 

10601 

IM-05 

EHRENKRANTZ  

BOSOM 

10602 

IM-05 

EQUITABLE  _... 

856075 

10603 

IM-06 

EQUITABLE  

858933 

10604 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

EQUITABLE  LIFE  

727920 
874305 
923495 
728879 
033252 
312134 
089024 

10605 

EQUITABLE  LIFE  

10606 

EQUITABLE  LIFE  

10607 

EQUITABLE  LIFE  

10608 

EQUITABLE  LIFE  

10609 

EQUITABLE  LIFE  

10610 

EQUITABLE  LIFE  ._ 

10611 

IM-05 
IM-05 

EQUITABLE  LIFE  

771726 
920896 

10612 

EQUITABLE  UFE  _. „.. 

10613 

IM-05 

EQUITABLE  LIFE  __.. 

312578 

10614 

IM-05 
IM-05 

EQUITABLE  LIFE  

356076 
779336 

10615 

EQUITILINK 

10616 

IM-05 

EQUITILINK 

790500 

10617 

IM-05 

EQUITILINK  

852464 

10618 

IM-05 

EQUUS  

843626 

10619 

IM-05 

EQUUS 

745894 

10620 

IM-05 

EQUUS 

795931 

10621 

IM-05 

EQUUS  

869682 

10622 

IM-05 

EXCEL 

770200 

10623 

IM-05 
IM-05 

EXCEL 

355419 
854239 

10624 

FiG  LIFE  

10625 

IM-05 
IM-06 

F&G  LIFE  _„ 

804115 
320596 

10626 

FBL 

10627 

IM-05 

FFB „ 

784979 

10628 

IM-05 

FFB „ 

784976 

10629 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

FFCA  

354631 
841687 
841688 
771585 
833044 
828781 
103361 
757529 
748512 
797690 

10630 

FFCA  

10631 

FFCA 

10632 

FFCA  

10633 

FIRST  BOSTON 

10634 

FIRST  BOSTON 

10635 

FIRST  PENN  

10636 

FIRST  PENN  

10637 

FIRST  PENN  

10638 

FLAGSHIP 

10639 

IM-05 

FLAGSHIP 

764860 

10640 

IM-05 

FLEX  .._ 

702435 

10641 

IM-05 

FLEX  „ 

889170 

10642 

IM-05 

FORTIUS 

808381 

10643 

IM-05 

FORTIUS „ 

814127 

10644 

IM-05 

FPA  „ 

399188 

10645 

IM-05 

FPA 

099203 

10646 

IM-05 

FPA  

076210 

Name 


COMPOSITE  DEFERRED  VARIABLE  ACCT  OF  WM  LIFE  INSURANCE  CO 

INFINITY  MUTUAL  FUNDS  INC. 

PACIFIC  HORIZON  FUNDS. 

PACIFIC  HORIZON  FUNDS  INC. 

PAQFIC  HORIZON  TAX  EXEMPT  MONEY  MARKET  PORTFOLIO  INC 

CONCORDE  VALUE  FUND  INC. 

CML  VARIABLE  ANNUITY  ACCOUNT  A. 

CML  VARIABLE  ANNUITY  ACCOUNT  B. 

CONNECTCUT  MUTUAL  FINANCIAL  SERVICES  SERIES  FUND  I  INC 

CONNECTICUT  MUTUAL  VARIABLE  LIFE  SEPARATE  ACCOUN"^  1 

lAA  TRUST  ASSET  AUOCATION  FUND  INC. 

lAA  TRUST  GROWTH  FUND  INC. 

lAA  TRUST  MONEY  MARKET  FUND  INC 

lAA  TRUST  TAX  EXEMPT  BOND  FUND  INC 

CROWN  AMERICA  SEPARATE  ACCOUNT  A 

CROWN  AMERICA  SEPARATE  ACCOUNT  B. 

CROWN  AMERICA  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

CROWN  AMERICA  VARIABLE  LIFE  SEPARATE  ACCOUNT 

DFA  INVESTMENT  DIMENSIONS  GROUP  INC 

DFA  INVESTMENT  TRUST  CO. 

DIMENSIONAL  EMERGING  MARKETS  FUND  INC 

DIMENSIONAL  INVESTMENT  GROUP  INO 

DR  EQUITY  FUND. 

DR  EUROPEAN  EQUITY  FUND  INC. 

DR  FUNDS  INC. 

DODGE  &  COX  BALANCED  FUNO/CA. 

DODGE  &  COX  INCOME  FUND. 

DODGE  &  COX  STOCK  FUND. 

DREYFUS  CONNECTICUT  MUNICIPAL  MONEY  MARKET  FUNtT  INC 

DREYFUS  INVESTMENT  PROGRAM. 

DREYFUS  UNIT  TRUSTS  INSURED  TAX  EXEMPT  TRUST  SERIES  1 

BROOK  HOLLOW  TRUST 

DEKALB  TRUST/. 

EHRENKRANTZ  GROWTH  FUND. 

EHRENKRANTZ  TRUST 

EQUITABLE  CAPITAL  PARTNERS  It  LP 

EQUITABLE  CAPITAL  PARTNERS  RETIREMENT  FUND  II  L  P 

EQUITABLE  LIFE  ASSURANCE  SOCETY  OF  THE  UNITED  STATES  /NY/ 

EQUITABLE  LIFE  ASSURANCE  SOCIETY  OF  THE  UNITED  STATES  ET  At 

EQUITABLE  LIFE  INSURANCE  CO  OF  IOWA  SEPARATE  ACCOUNT  A 

EQUITABLE  VARIABLE  LIFE  INSURANCE  CO. 

EQUITABLE  VAHtABLE  UFE  INSURANCE  CO  WHOLE  UFE  INSURANCE  P 

EQUITABLE  VARIABLE  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  I 

SEPARATE  ACCOUNT  A  OF  EQUITABLE  UFE  ASSU  SOC  OF  THE  US 

SEPARATE  ACCOUNT  FP  OF  EQUITABLE  VARIABLE  UFE  INSURANCE  CO 

SEPARATE  ACCOUNT  I  &  HUDSON  RIVER  TRUST 

SEPARATE  ACCOUNT  I  OF  EQUITABLE  VARIABLE  UFE  INSURANCE  CO 

SEPARATE  ACCOUNT  NO  30T  OF  THE  EQUIT  LIFE  ASS  SOC  OF  THE  U  S 

FIRST  AUSTRALIA  FUND  INC. 

FIRST  AUSTRALIA  PRIME  INCOME  FUND  INC 

KEYSTONE  AUSTRALIA  FUNDS  INC. 

EQUUS  CAPITAL  PARTNERS  LP 

EQUUS  INVESTMENTS  I  LP 

EQUUS  INVESTMENTS  M  L  P 

EQUUS  INVESTMENTS  INCORPORATED 

EXCEL  MIDAS  GOLD  SHARES  INC. 

EXCEL  VALUE  FUND  INC. 

F&G  LIFE  VARIABLE  ANNUITY  ACCOUNT 

F4G  LIFE  VARIABLE  LIFE  ACCOUNT 

FSL  MONEY  MARKET  FUNC  INC.  * 

FFB  EQUITY  TRUST 

FFB  TAX  FREE  TRUST 

FIDUCIARY  CAPITAL  GROV/TH  FUND  INC 

FIDUCIARY  CAPITAL  PARTNERS  L  P 

FIDUCIARY  CAPITAL  PENSION  PARTNERS  L  P 

FIDUCIARY  INCOME  FUNDS  INC. 

FIRST  BOSTON  INVESTMENT  FUNDS  INC  /PA/ 

FIRST  BOSTON  STRATEGIC  INCOME  FUND  INC 

VESTAUR  SECURITIES  INC. 

VIKING  EQUITY  INDEX  FUND  INC. 

VIKING  MONEY  MARKET  FUND  INC. 

FLAGSHIP  PENNSYLVANIA  TRIPLE  TAX  EXEMPT  FUNO 

FLAGSHIP  TAX  EXEMPT  FUNDS  TRUST 

FLEX  FUNDS. 

FLEX  FUNDS  H. 

FORTIUS  II  FUND  INC. 

FORTIUS  HI  FUND  INC: 

FPA  CAPITAL  FUND  INC. 

FPA  NEW  INCOME  INC. 

FPA  PARAMOUNT  FUND  INC. 
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UMI 


Count 

Group 

Complex 

CIK 

Name 

10647 

IM-05 

FPA  

732041 

FPA  PERENNIAL  FUND  INC. 

10648 

IM-05 

FRANK  RUSSELL 

351601 

RUSSELL  FRANK  INVESTMENT  CO. 

10649 

IM-05 

FRANK  RUSSELL 

826686 

SEVEN  SEAS  SERIES  FUND. 

10650 

IM-05 

FRANK  RUSSELL 

895736 

SEVEN  SEAS  SERIES  FUND  MATRIX  SYNTHESIS  FUND. 

106S1 

IM-05 

FRANK  RUSSELL 

895733 

SEVEN  SEAS  SERIES  FUND  MONEY  MARKET  FUND. 

10652 

IM-05 

FRANK  RUSSELL 

895734 

SEVEN  SEAS  SERIES  FUND  SAP  MIDCAP  INDEX  FUND. 

10653 

IM-05 

FRANK  RUSSELL 

896552 

SEVEN  SEAS  SERIES  FUND  SHORT  TERM  GOVERNMENT  SECURITlfiS  FUND 

10654 

IM-05 

FRANK  RUSSELL  LF  

824036 

RUSSELL  INSURANCE  FUNDS  INC. 

10655 

IM-05 

FRANKLIN  ADV  LIF 

844040 

FRANKLIN  GOVERNMENT  SECURITIES  TRUST. 

10656 

IM-05 

FRANKLIN  ADV  LIF :. 

837274 

FRANKLIN  VALUEMARK  FUNDS. 

10657 

IM-05 
IM-05 
IM-05 

FRANKLIN  LIFE  

038748 
038749 
704348 

FRANKLIN  LIFE  VARIABLE  ANNUITY  FUND  A. 

10658 

FRANKLIN  LIFE 

FRANKLIN  LIFE  VARIABLE  ANNUITY  FUND  B. 

10659 

FREEDOM  

FREEDOM  GROUP  OF  TAX  EXEMPT  FUNDS. 

10660 

IM-05 
IM-05 

FRIESS  

869942 
780253 

BRANOYWINE  BLUE  FUND  INC. 

10661 

FRIESS  

BRANDYWINE  FUND  INC. 

10662 

IM-05 

FUNDAMENTAL  

715756 

CALIFORNIA  MUNI  FUND. 

10663 

IM-05 

FUNDAMENTAL  

811668 

FUNDAMENTAL  FIXED  INCOME  FUND. 

10664 

IM-05 

FUNDAMENTAL  

315811 

NEW  YORK  MUNI  FUND  INC. 

10665 

lM-06 
IM-05 
IM-05 

FURMAN  SELZ  

7883,5? 
788348 
788347 

OLYMPUS  EQUITY  PLUS  FUND. 

10666 

FURMAN  SELZ 

OLYMPUS  FUNDS  TRUST. 

10667 

FURMAN  SELZ  

OLYMPUS  MONEY  MARKET  FUND. 

10668 

IM-05 

FURMAN  SELZ 

788429 

OLYMPUS  OPTION  INCOME  PLUS  FUND. 

10669 

IM-05 

GE  

821484 

ELFUN  DIVERSIFIED  FUND. 

10670 

IM-05 

GE  

817656 

ELFUN  GLOBAL  FUND. 

10671 

IM-05 
IM-05 

GE  

717a54 
855630 

ELFUN  INCOME  FUND 

10672 

GE  

ELFUN  MONEY  MARKET  FUND. 

10673 

IM-05 

GE  ™..„..„.„....™... 

215740 

ELFUN  TAX  EXEMPT  INCOME  FUND. 

10674 

IM-05 
IM-05 

GE  

032339 
745451 

ELFUN  TRUSTS 

10675 

GEICO _.... 

GEICO  TAX  ADVANTAGED  SERIES  TRUST  /DC/. 

10676 

IM-05 

GENERAL  AMER 

805996 

GENERAL  AMERICAN  CAPITAL  CO. 

10677 

IM-05 

GENERAL  AMER 

806004 

GENERAL  AMERICAN  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  ELEVEN. 

10678 

IM-05 

GENERAL  AMER 

888853 

GENERAL  AMERICAN  SEPARATE  ACCOUNT  ELEVEN. 

10679 

IM-05 

GENERAL  AMER 

892775 

GENERAL  AMERICAN  SEPARATE  ACCOUNT  TWENTY-NINE. 

10680 

IM-05 

GENERAL  AMER 

892566 

GENERAL  AMERICAN  SEPARATE  ACCOUNT  TWENTY-EIGHT 

10681 

IM-06 

GENERAL  AMER 

278360 

GENERAL  AMERICAN  SEPARATE  ACCOUNT  TWO. 

10682 

IM-05 

GINTEL  

777964 

GINTEL  CAPITAL  APPRECIATION  FUND. 

10683 

IM-05 

GINTEL  

355749 

GINTEL  ERISA  FUND. 

10684 

IM-05 

GINTEL ... 

320684 

GINTEL  FUND. 

10685 

IM-05 

GIT  

710977 

GIT  EQUITY  TRUST. 

10686 

IM-05 

GIT  

710978 

GIT  INCOME  TRUST. 

10687 

IM-05 

GIT  

703303 

GIT  TAX  FREE  TRUST 

10688 

IM-05 

GIT  

310407 

GOVERNMENT  INVESTORS  TRUST 

10689 

IM-05 

GLOBAL  ADVSRS  

825202 

AMERICAS  ALL  SEASON  FUND  INC. 

10690 

IM-05 

GLOBAL  ADVSRS  

838917 

AMERICAS  ALL  SEASONS  INCOME  FUND  INC. 

10691 

IM-05 

GOLDEN  AMERICAN  

837276 

GCG  TRUST. 

10692 

IM-05 

GOLDEN  AMERICAN  

836982 

SEPARATE  ACCOUNT  A  OF  GOLDEN  AMERICAN  LIFE  INSURANCE  CO. 

10693 

IM-05 

GOLDEN  AMERICAN  

836687 

SEPARATE  ACCOUNT  B  OF  GOLDEN  AMERICAN  LIFE  INSURANCE  CO. 

10694 

IM-05 

GOLDEN  AMERICAN  

862685 

SEPARATE  ACCOUNT  D. 

10695 

IM-05 

GOLDEN  AMERICAN  

890830 

SEPARATE  ACCOUNT  D  GOLDEN  AMERICAN  LIFE  INSURANCE  CO. 

10696 

IM-05 

GOLDEN  AMERICAN  

896164 

SEPARATE  ACCOUNT  E  OF  GOLDEN  AMERICAN  LIFE  INSURANCE  CO. 

10697 

IM-05 

GOLDMAN  SACHS 

710125 

BENCHMARK  TAX  EXEMPT  FUND. 

10698 

IM-05 

GRADISON  

815S13 

GRADISON  CUSTODIAN  TRUST 

10699 

IM-05 

GRADISON  

720492 

GRADISON  GROWTH  TRUST 

10700 

IM-05 

GRADISON  

042895 

GRADISON  MCDONALD  CASH  RESERVES  TRUST 

10701 

IM-05 

GRADISON  

888850 

GRADISON  MCDONALD  MUNICIPAL  CUSTODIAN  TRUST 

10702 

IM-05 

GRADISON  

357205 

GRADISON  US  GOVERNMENT  TRUST 

10703 

IM-05 

GRANTHAM  MAYO  

862354 

GMO  INVESTMENT  TRUST 

10704 

IM-05 

GRANTHAM  MAYO  

772129 

GMO  TRUST 

10705 

IM-05 

GREAT  AMERICAN  

786418 

GREAT  AMERICAN  RESERVE  VARIABLE  ANNUITY  ACCOUNT  C. 

10706 

IM-05 

GREAT  AMERICAN  

786412 

GREAT  AMERICAN  RESERVE  VARIABLE  ANNUITY  ACCOUNT  0. 

10707 

IM-05 

GREAT  AMERICAN  

917573 

GREAT  AMERICAN  RESERVE  VARIABLE  ANNUITY  ACCOUNT  E. 

10708 

IM-05 

GREAT  AMERICAN  

786417 

GREAT  AMERICAN  RESERVE  VARIABLE  ANNUITY  FUND. 

10709 

IM-05 

GREAT  WEST  LIFE 

043498 

GREAT  WEST  VARIABLE  ANNUITY  ACCOUNT  A. 

10710 

IM-05 

GREAT  WEST  LIFE 

356476 

MAXIM  SERIES  FUND  INC. 

10711 

IM-05 

GT  

914597 

G  T  GLOBAL  DEVELOPING  MARKETS  FUND  INC. 

10712 

IM-05 

GT  

202032 

G  T  GLOBAL  GROWTH  SERIES. 

10713 

IM-05 

GT  

858461 

G  T  GREATER  EUROPE  FUND. 

10714 

IM-05 

GT  

826644 

G  T  INVESTMENT  FUNDS  INC. 

10715 

IM-05 

GT  

896743 

GT  GLOBAL  EMERGING  MARKETS  FUND. 

10716 

IM-05 

GT  

896729 

GT  GLOBAL  GROWTH  &  INCOME  FUND. 

10717 

IM-05 

GT  „ 

896740 

GT  GLOBAL  HEALTH  CARE  FUND. 

10718 

IM-05 

GT  

896773 

GT  GLOBAL  HIGH  INCOME  FUND. 

10719 

IM-05 

GT  

896732 

GT  GLOBAL  STRATEGIC  INCOME  FUND. 

10720 

IM-05 

GT  

355978 

GT  INVESTMENT  PORTFOLIOS  INC. 

10721 

IM-05 

GT  

896736 

GT  LATIN  AMERICA  GROWTH  FUND. 

10722 

IM-05 

GT  

891759 

GT  VARIABLE  INVESTMENT  SERIES. 

10723 

IM-05 

GT  LIFE 

887700 

GT  GLOBAL  VARIABLE  INVESTMENT  SERIES. 

10724 

IM-05 

GT  LIFE 

891761 

GT  GLOBAL  VARIABLE  INVESTMENT  TRUST 

10725 

IM-05 

HEARTLAND  

809586 

HEARTLAND  GROUP  INC. 

10726 

IM-05 

HEARTLAND  

756743 

HEARTLAND  VALUE  FUND  INC. 

Couril 


10727 

10728 

10729 

10730 

10731 

10732 

10733 

10734 

10735 

10736 

10737 

10738 

10739 

10740 

10741 

10742 

10743 

10744 

10745 

10746 

10747 

10748 

10749 

10750 

10751 

10752 

10753 

10754 

10755 

10756 

10757 

10758 

10759 

10760 

10761 

10762 

10763 

10764 

10765 

10766 

10767 

10768 

10769 

10770 

10771 

10772 

10773 

10774 

10775 

10776 

10777 

10778 

10779 

10780 

10781 

10782 

10783 

10784 

10785 

10786 

10787 

10788 

10789 

10790 

10791 

10792 

10793 

10794 

10795 

10796 

10797 

10798 

10799 

10800 

10801 

10802 

10803 

10804 

10805 

10806 


Group 


IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-<)5 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 


Complex 


HERITAGE  

HERITAGE  

HERITAGE  

HERITAGE  

HERITAGE  

HERITAGE  

HERTZFELD  

HERTZFELD  

HiaiARD  LYONS  

HILLIARD  LYONS 

HMK  

HMK 

■HMK  

HOME  LIFE 

HOME  LIFE  

HOME  LIFE  ..; 

HORACE  MANN  LIFE 
HORACE  MANN  LIFE 
HORACE  MANN  LIFE 
HORACE  MANN  LIFE 
HORACE  MANN  LIFE 
HORACE  MANN  LIFE 
HORACE  MANN  UFE 

HUDSON  

HUDSON  

HUDSON  

HYPERION 

HYPERION 

HYPERION 

HYPERION  

HYPERION 

HYPERION 

HYPERION 

HYPERION 

lAI  

lAI 

lAI 

lAI  

lAI 

lAI  „ 

lAI  

lAI  

lAI  LIFE  

IDEX  

IDEX  

IDEX  

IDEX  

IMG 

IMG 

IMG 

IMG 

IMG 

IMG 

IMG 

INSTITUTIONAL  

INSTITUTIONAL  

INSTITUTIONAL  

INSTITUTIONAL  

INSTITUTIONAL  

INTEGRITY  LIFE  

INTEGRITY  LIFE  

INTEGRITY  LIFE  

INTEGRITY  LIFE  

INTEGRITY  LIFE  

INVESCO  

INVESCO  

IR  PASS  THROUGH  .... 
IR  PASS  THROUGH  .... 

ISI  

ISI  

JANUS  

JANUS  

JANUS  

JANUS  

JANUS 

JEFFERSON  PILOT  

JEFFERSON  PILOT  

JEFFERSON  PILOT  

JOHN  HANCOCK  LIF  .. 
JOHN  HANCOCK  UF  ... 


CIK 


771809 

771840 

798075 

853977 

897111 

911374 

880408 

880406 

317872 

879858 

759815 

808489 

823361 

048200 

048203 

048204 

031710 

110698 

715144 

062009 

715145 

062014 

715143 

867575 

864012 

782810 

890336 

881413 

890337 

895415 

870486 

869470 

851169 

869467 

216725 

902974 

806128 

315543 

782977 

874775 

072699 

721789 

912252 

810477 

760611 

787623 

809019 

893969 

921923 

703485 

908920 

714291 

904140 

904142 

050691 

717427 

717452 

717453 

824469 

890951 

890454 

775270 

802205 

890931 

731273 

824034 

775315 

775316 

052653 

052659 

053184 

809205 

277751 

752661 

752660 

705363 

701639 

705364 

906470 

919276 


Narrie 


HERITAGE  CAPITAL  APPRECIATION  TRUST 

HERITAGE  CASH  TRUST 

HERITAGE  INCOME  GROWTH  TRUST 

HERITAGE  INCOME  TRUST 

HERITAGE  SERIES  TRUST 

HERITAGE  US  GOVERNMENT  INCOME  FUND 

CUBA  FUND  INC. 

HERTZFELD  CARIBBEAN  BASIN  FUND  INC. 

HILLIARD  LYONS  GOVERNMENT  FUND  INC 

HILLIARD  LYONS  GROWTH  FUND  INC. 

APOLLONIUS  INSTITUTIONAL  INVESTMENT  FUND  INC 

COLOGNE  RE  INVESTMENTS  INC. 

PRIAMOS  INSTITUTIONAL  INVESTMENTS  INC 

HOME  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  B 

PHOENIX  HOME  LIFE  SEPARATE  ACCOUNT  C 

PHOENIX  HOME  LIFE  SEPERATE  ACCOUNT  D. 

ALLEGIANCE  SEPARATE  ACCOUNT  A  OF  HORACE  MANN  LIFE  INS  CO 

HORACE  MANN  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT 

MANN  HORACE  BALANCED  FUND  INC 

MANN  HORACE  GROWTH  FUND  INC. 

MANN  HORACE  INCOME  FUND  INC. 

MANN  HORACE  LIFE  INSURANCE  CO  SEPARATE  ACCOUNT  B 

MANN  HORACE  SHORT  TERM  INVESTMENT  FUND  INC 

FAHNESTOCK  FUNDS. 

HUDSON  FUND  INC  /NY/ 

HUDSON  INCOME  SHARES  INC. 

HYPERION  1997  TERM  TRUST  INC. 

HYPERION  1999  TERM  TRUST  INC. 

HYPERION  2002  TERM  TRUST  INC. 

HYPERION  2005  INVESTMENT  GRADE  OPPORTUNITY  TERM  TRUST  INC 

HYPERION  GOVERNMENT  MORTGAGE  TRUST  /MA,' 

HYPERION  SHORT  DURATION  U  S  GOVERNMENT  FUND  II 

HYPERION  TOTAL  RETURN  FUND  INC. 

INSTITUTIONAL  SHORT  DURATION  GOVERNMENT  PORTFOLIO 

lAI  INVESTMENT  FUND  I  INC. 

lAI  INVESTMENT  FUNDS  II  INC. 

lAI  INVESTMENT  FUNDS  III  INC. 

lAI  INVESTMENT  FUNDS  IV  INC. 

lAI  INVESTMENT  FUNDS  V  INC. 

lAI  INVESTMENT  FUNDS  VI  INC. 

lAI  INVESTMENT  FUNDS  VII  INC. 

lAI  INVESTMENT  FUNDS  VIII  INC. 

lAI  RETIREMENT  FUNDS  INC. 

IDEX  FUND  3. 

IDEX  FUND  INC. 

IDEX  II  SERIES  FUND. 

IDEX  TOTAL  INCOME  TRUST 

CAPITAL  VALUE  FUND  INC. 

IMG  INSTITUTIONAL  TRUST 

IMG  LIQUID  ASSETS  FUND  INC. 

IMG  MONEY  MARKET  SERIES  TRUST 

IMG  TAX  EXEMPT  LIQUID  ASSETS  FUND  INC. 

IOWA  PUBLIC  AGENCY  INVESTMENT  TRUST 

IOWA  SCHOOLS  JOINT  INVESTMENT  TRUST 

INSTITUTIONAL  INVESTORS  CAPITAL  APPRECIATION  FUND  INC 

INSTITUTIONAL  INVESTORS  CAPITAL  RESERVE  FUND  INC 

INSTITUTIONAL  INVESTORS  CONVERTIBLE  SECURITIES  FUND  INC 

INSTITUTIONAL  INVESTORS  OPTION  INCOME  FUND  INC 

INSTITUTIONAL  INVESTORS  TAX  ADVANTAGED  INCOME  FUND  INC 

INTEGRITY  LIFE  INSURANCE  CO. 

LEGENDS  FUND  INC. 

SEPARATE  ACCOUNT  IN  OF  INTEGRITY  LIFE  INSURANCE  CO 

SEPARATE  ACCOUNT  INA  OF  INTEGRITY  LIFE  INSURANCE  CO 

SEPARATE  ACCOUNT  SF  OF  INTEGRITY  LIFE  INSURANCE  CO 

EBI  FUNDS  INC. 

EBI  SERIES  TRUST 

INTEGRATED  ARROS  FUND  I. 

INTEGRATED  ARROS  FUND  II. 

ISI  GROWTH  FUND  INC. 

ISI  TRUST  FUND. 

JANUS  FUND  INC  (PRED). 

JANUS  INCOME  SERIES. 

JANUS  INVESTMENT  FUND 

JANUS  TWENTY  FUND  INC. 

JANUS  VENTURE  FUND  INC. 

JEFFERSON  PILOT  INCOME  FUND  INC. 

JEFFERSON  PILOT  MONEY  MARKET  FUND  INC. 

JP  CAPITAL  APPREOATION  FUND  INC. 

HANCOCK  JOHN  MUTUAL  VARIABLE  LIFE  INSURANCE  ACCOUNT  UV 

HANCOCK  JOHN  VAR  UFE  ACCT  UV  OF  JOHN  HANCOCK  VAR  LIF  INS  CO 
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UMI 


Count 

Group 

Complex 

CIK 

Name 

10807 

IKM)5 

JOHN  HANCOCK  LIF  

314282 

HANCOCK  JOHN  VARIABLE  ACCOUNT  A-1 . 

10808 

IM-05 

JOHN  HANCOCK  LIF  

045299 

HANCOCK  JOHN  VARIABLE  ANNUITY  ACCOUNT  U. 

10809 

IM-05 

JOHN  HANCOCK  LIF  

818276 

HANCOCK  JOHN  VARIABLE  ANNUITY  ACCOUNT  V. 

10810 

IM-05 

JOHN  HANCOCK  LIF  

906790 

HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  S. 

10811 

IM-05 

JOHN  HANCOCK  LIF  

317411 

HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  U. 

10812 

IM-05 

JOHN  HANCOCK  LIF  

920900 

HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  UV 

10813 

IM-05 

JOHN  HANCOCK  LIF  

820299 

HANCOCK  JOHN  VARIABLE  LIFE  ACCOUNT  V 

10814 

IM-05 

JOHN  HANCOCK  LIF  

785303 

HANCOCK  JOHN  VARIABLE  SERIES  TRUST  1. 

10815 

IM-05 

JP  INVESTMENT  

054076 

JEFFERSON  PILOT  CAPITAL  APPRECIATION  FUND  INC. 

10816 

IM-05 
IM-05 

JP  INVESTMENT  

230316 
879341 

JEFFERSON  PILOT  INVESTMENT  GRADE  BOND  FUND  INC 

10817 

KEYSTONE  

KEYSTONE  INSTITUTIONAL  ADJUSTABLE  RATE  FUND. 

10818 

IM-05 

KEYSTONE  LIFE  

737067 

KEYPORT  VARIABLE  ACCOUNT  1. 

10819 

IM-05 
IM-05 
IM-^ 

KEYSTONE  LIFE  

898445 
813654 
678732 

KEYPORT  VARIABLE  INVESTMENT  TRUST 

10820 

KEYSTONE  LIFE  

KEYSTONE  PROVIDENT  VARIABLE  ACCOUNT  II. 

10821 

LANDMARK  

LANDMARK  INSTITUTIONAL  FUNDS  1. 

10822 

IM-05 

LANDMARK  

889512 

LANDMARK  INSTITUTIONAL  TRUST 

10823 

IM-06 
IM-05 

LAZARD  FRERES  

874964 
773567 

LAZARD  FUNDS  INC. 

10824 

LAZARDFRERES  

LAZARD  SPECIAL  EQUITY  FUND  INC 

10825 

IM-05 

LIBERTY  

8C8071 

LIBERTY  ADVANTAGE  TRUST 

10826 

IM-05 

LIBERTY  

799195 

LIBERTY  ALL  STAR  EQUITY  FUND. 

10827 

IM-05 

LIBERTY  

914230 

LIBERTY  FINANCIAL  TRUST  II. 

10828 

IM-05 

LIBERTY  

894622 

LIBERTY  FINANCIAL  UTILITIES  FUND. 

10829 

IM-05 

UBERTY  

842994 

LIBERTY  INvrSTMENT  SERVICES  INC. 

10830 

IM-05 
IM-05 
IM-05 
IM-05 
IM-05 

LIFE  OF  VA 

822616 
745965 
804286 
811293 
920370 

LIFE  Or  VIRGINIA  SEPARATE  ACCOUNT  4. 

10831 

UFE  OF  VA 

LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  1 

10832 

LIFE  OF  VA 

LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  II. 

10833 

LIFE  OF  VA 

LIFE  OF  VIRGINIA  SEPARATE  ACCOUNT  III. 

10834 

LINCOLN  NATL  LIF  

LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  LIFE  ACCOUNT  J. 

10835 

IM-05 

LINCOLN  NATL  LIF  

777963 

LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE  UFE  ACCOUNT  D 

10836 

IM-05 

LINCOLN  NATL  LIF  

815e07 

LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE  UFE  ACCOUNT  F 

10837 

IM-05 

LINCOLN  NATL  LIF  

835414 

LINCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE  UFE  ACCOUNT  G. 

10838 

IM-05 

LINCOLN  NATL  LIF  

920369 

UNCOLN  NATIONAL  FLEXIBLE  PREMIUM  VARIABLE  UFE  ACCOUNT  K. 

10839 

IM-05 

LINCOLN  NATL  LIF  

804223 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUNT  E. 

10840 

IM-05 

UNCOLN  NATL  LIF  

847552 

UNCOLN  NATIONAL  VARIABLE  ANNUITY  ACCOUNT  H. 

10841 

IM-05 

LINCOLN  NATL  LIF  

059566 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  FUND  A. 

10842 

IM-06 

LINCOLN  NATL  LIF  

059567 

LINCOLN  NATIONAL  VARIABLE  ANNUITY  FUND  B. 

10843 

IM-05 

LINDNER 

059614 

LINDNER  DIVIDEND  FUND  INC. 

10844 

IM-06 

LINDNER 

059615 

UNDNER  FUND  INC. 

10845 

IM-05 

LUTHERAN  BRHD  

060945 

LUTHERAN  BROTHERHOOD  FAMILY  OF  FUNDS. 

10846 

IM-05 

LUTHERAN  BRHD 

808178 

LUTHERAN  BROTHERHOOD  HIGH  YIELD  FUND  INC  /MN/ 

10847 

IM-05 

LUTHERAN  BRHD 

060946 

LUTHERAN  BROTHERHOOD  INCOME  FUND  INC. 

10848 

IM-05 

LUTHERAN  BRHD 

276227 

LUTHERAN  BROTHERHOOD  MONEY  MARKET  FUND. 

10849 

IM-05 

LUTHERAN  BRHD 

202451 

LUTHERAN  BROTHERHOOD  MUNICIPAL  BOND  FUND  INC. 

10850 

IM-05 

LUTHERAN  BRHD 

890079 

LUTHERAN  BROTHERHOOD  OPPORTUNITY  GROWTH  FUND  INC. 

10851 

IM-05 

LUTHERAN  BRHD  LF  

910240 

L  B  VARIABLE  ANNUITY  ACCOUNT  1. 

10852 

IM-05 

LUTHERAN  BRHD  LF  

915756 

LB  VARIABLE  INSURANCE  ACCOUNT  1. 

10853 

IM-05 

LUTHERAN  BRHD  LF  

790166 

LBVIP  SERIES  FUND  INC/. 

10854 

IM-05 

LUTHERAN  BRHD  LF  

819085 

LBVIP  VARIABLE  ANNUITY  ACCOUNT  1. 

10855 

IM-05 

LUTHERAN  BRHD  LF  

789545 

LBVIP  VARIABLE  INSURANCE  ACCOUNT 

10856 

IM-06 

LUTHERAN  BRHD  LF  

814342 

LBVIP  VARIABLE  INSURANCE  ACCOUNT  II. 

10857 

IM-05 

MADISON 

799899 

BASCOM  HILL  BALANCED  FUND  INC. 

10858 

IM-05 

MADISON 

275113 

BASCOM  HILL  INVESTORS  INC. 

10859 

IM-06 

MADISON 

857016 

MADISON  BOND  FUND  INC. 

10860 

IM-05 

MAIRS  &  POWER 

061628 

MAIRS  &  POWER  GROWTH  FUND  INC. 

10861 

IM-05 

MAIRS  &  POWER 

061630 

MAIRS  &  POWER  INCOME  FUND  INC. 

10862 

IM-05 

MANUFACTRS  LIFE  

813572 

SEPARATE  ACCOUNT  FOUR  OF  THE  MANUFACTURERS  LIFE  INS  CO  OF  AM. 

10863 

IM-05 

MANUFACTRS  LIFE  

801019 

SEPARATE  ACCOUNT  THREE  OF  THE  MANUFACT  LIFE  INS  CO  OF  AM. 

10864 

IM-05 

MANUFACTRS  LIFE 

814501 

SEPARATE  ACCOUNT  TWO  OF  MANUFACTURERS  LIFE  INS  CO  OF  AMERI. 

10865 

IM-05 

MANUFACTRS  UFE 

736950 

SEPARATE  ACCT  ONE  OF  MANUFACTURERS  UFE  INSUR  CO  OF  AMERI. 

10866 

IM-05 

MARINER  

781905 

MARINER  FUNDS  TRUST 

10867 

IM-05 

MARINER  

861106 

MARINER  MUTUAL  FUNDS  TRUST 

10868 

IM-05 

MASSMUTUAL  

275694 

MASSMUTUAL  CORPORATE  INVESTORS. 

10869 

IM-05 

MASSMUTUAL  

063124 

MASSMUTUAL  CORPORATE  INVESTORS  INC  PRED. 

10870 

IM-05 

MASSMUTUAL  

831655 

MASSMUTUAL  PARTICIPATION  INVESTORS. 

10871 

IM-06 

MASSMUTUAL  LIFE 

063099 

MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  FUND  1 

10872 

IM-05 

MASSMUTUAL  LIFE 

110701 

MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  FUND  2. 

10873 

IM-05 

MASSMUTUAL  LIFE 

353445 

MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  1 

10874 

IM-05 

MASSMUTUAL  LIFE 

356985 

MASSACHUSETTS  MUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  2. 

10875 

IM-05 

MASSMUTUAL  LIFE  

836^49 

MASSACHUSETTS  MUTUAL  VARIABLE  UFE  SEPARATE  ACCOUNT  1. 

10876 

IM-06 

MASSMUTUAL  LIFE  

746551 

MASSACHUSETTS  MUTUAL  VARIABLE  UFE  SEPARATE  ACCOUNT  II. 

10877 

IM-05 

MASSMUTUAL  LIFE  

921025 

MML  BAY  STATE  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  1 

10878 

IM-05 

MASSMUTUAL  LIFE 

705189 

MML  BAY  STATE  VARIABLE  UFE  SEPARATE  ACCOUNT  1. 

10879 

IM-05 

MASSMUTUAL  LIFE 

067160 

MML  SERIES  INVESTMENT  FUND. 

10880 

IM-05 

MAXUS  

853182 

MAXUS  EQUITY  FUND. 

10881 

IM-05 

MAXUS  

756976 

MAXUS  INCOME  FUND. 

10882 

IM-05 

MCDONALD  

320581 

MCDONALD  MONEY  MARKET  FUND  INC. 

10883 

IM-05 

MCDONALD  

751569 

MCDONALD  TAX  EXEMPT  MONEY  MARKET  FUND  INC. 

1038-1 

IM-05 

MCDONALD  

853838 

MCDONALD  US  GOVERNMENT  MONEY  MARKET  FUND  INC 

1CS85 

IM-05 

METLIFE  „ 

744043 

METROPOLITAN  UFE  SEPARATE  ACCOUNT  E. 

0386 

IM-06 

METLIFE  

858997 

METROPOLITAN  LIFE  SEPARATE  ACCOUNT  UL. 

Count 


10887 

10888 

10889 

10890 

10891 

10892 

10893 

10894 

10895 

10896 

10897 

10898 

10899 

10900 

10901 

10902 

10903 

10904 

10905 

10906 

10907 

10908 

10909 

10910 

10911 

10912 

10913 

10914 

10915 

10916 

10917 

10918 

10919 

10920 

10921 

10922 

10923 

10924 

10925 

10926 

10927 

10928 

10929 

10930 

10931 

10932 

10933 

10934 

10935 

10936 

10937 

10938 

10939 

10940 

10941 

10942 

10943 

10944 

10945 

10946 

10947 

10948 

10949 

10950 

10951 

10952 

10963 

10964 

10955 

10956 

10957 

10956 

10959 

10960 

10961 

10962 

10963 

10964 

10965 

10966 


Group 


IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-OS 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

lf^05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

iM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

iM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 


Complex 


METUFE  

METLIFE  

MIDAMERICA  

MIDAMERICA  

MIDAMERICA  

MIDAMERICA  

MIDWEST  

MIDWEST  

MIDWEST  

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC 

MIMLIC  

MINNESOTA  MUTUAL 

MINNESOTA  MUTUAL 

MINNESOTA  MUTUAL 

MINNESOTA  MUTUAL 

MINNESOTA  MUTUAL 

ML  LEE  

ML  LEE  

ML  LEE  

MONARCH  LIFE  

MONARCH  LIFE  

MONARCH  LIFE  

MONARCH  UFE  

MONARCH  LIFE  

MONARCH  LIFE  

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MORGAN  STANLEY 

MUTUAL  BENEFIT  

MUTUAL  BENEFIT  

MUTUAL  BENEFIT  

MUTUAL  BENEFIT  

MUTUAL  BENEFIT  

MUTUAL  BENEFIT  

NALAC  

NALAC  

NATIONAL  HOME  

NATIONAL  HOME  

NATIONWIDE  

NATIONWIDE  

NATIONWIDE 

NATIONWIDE  

NATIONWIDE  

NATL  HOME  UFE  

NATL  HOME  LIFE   

NATL  HOME  LIFE  

NATL  INTEGRITY  

NATL  INTEGRITY  

NATL  INTEGRITY  

NATL  INTEGRITY  

NATL  INTEGRITY  

ND  MONEY  MGT 

ND  MONEY  MGT 

NEW  ENGLAND  UFE  

NEW  ENGLAND  LIFE 

NEW  YORK  UFE  

NEW  YORK  UFE  

NEW  YORK  UFE  

NEW  YORK  LIFE  

NEW  YORK  LIFE 

NEW  YORK  UFE  

NEW  YORK  UFE  

NEW  YORK  LIFE 


CIK 


Name 


710828     METROPOLITAN  TOWER  SEPARATE  ACCOUNT  ONE 

759854     METROPOLITAN  TOWER  SEPARATE  ACCOUNT  TWO 

065951     AEGON  USA  MANAGED  PORTFOLIOS  INC 

005254    MIDAMERICA  HIGH  GROWTH  FUND  INC 

762867     MIDAMERICA  HK3H  YIELD  FUND  INC 

757067     MIDAMERICA  TAX  EXEMPT  BOND  FUND  INC 

352667     MIDWEST  GROUP  TAX  FREE  TRUST 

066117     MIDWEST  INCOME  TRUST. 

711080    MIDWEST  STRATEGIC  TRUST 

756925    MIMLIC  ASSET  ALLOCATION  FUND  irvC 

810899  MIMLIC  CASH  FUND  INC. 

810900  MiMUC  FIXED  INCOME  SECURITIES  FUND  INC 
926034     MIMUC  INTERNATKDNAL  BAUNCED  FUND  INC 

756923  MIMLIC  INVESTORS  FUND  I  INC 

756924  MIMLIC  MONEY  MARKET  FUND  INC 

756922     MIMLIC  MORTGAGE  SECURITIES  INCOME  FUND  INC 

926033     MIMUC  SMALL  CO  FUND  INC 

926023     MIMUC  VALUE  FUND  INC 

766351     MIMLIC  SERIES  FUND  INC 

924279     MINNESOTA  MUTUAL  GROUP  VARIABLE  ANNUITY  ACCOUNT 

768609     MINNESOTA  MUTUAL  VARIABLE  ANNUITY  ACCOUNT 

789535     MINNESOTA  MUTUAL  VARIABLE  LIFE  ACCOUNT 

066749     MINNESOTA  MUTUALS  VARIABLE  FUND  D 

840334     ML  LEE  ACQUISITION  FUND  II  L  P 

813343     ML  LEE  ACQUISITION  FUND  L  P/LEE  THOMAS  H  ADVISORS  I 

843387     ML  LEE  ACQUISITION  FUND  RETIREMENT  ACCOUNTS  II  L  P 

831832     MONARCH  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  VA 

318791     VARIABLE  ACCOUNT  A  OF  MONARCH  LIFE  INSURANCE  CO 

758025    VARIABLE  ACCOUNT  B  OF  MONARCH  LIFE  INSURANCE  CO 

817997     VARIABLE  ACCOUNT  D  OF  MONARCH  LIFE  INSURANCE  CO 

837574     VARIABLE  ACCOUNT  H  OF  MONARCH  LIFE  INSURANCE  CO 

110411     VARIABLE  ANNUITY  MARKETING  CO  OF  SOUTHERN  TEXAS 

885412     HEALTH  CARE  EQUITY  &  INCCJME  TRUST 

916301     MORGAN  STANLEY  AFRICA  INVESTMENT  FUND  INC 

922914     MORGAN  STANLEY  AGGRESSIVE  EQUITY  FUND  INC 

919808     MORGAN  STANLEY  ASIA  PACIFIC  FUND  INC 

9041 12     MORGAN  STANLEY  EMERGING  MARKETS  DEBT  FUND  INC 

878929     MORGAN  STANLEY  EMERGING  MARKETS  FUND  INC 

918686     MORGAN  STANLEY  EUROPEAN  EMERGING  MARKETS  FUND  INC 

891080    MORGAN  STANLEY  FUND  INC. 

921 187     MORGAN  STANLEY  GLOBAL  OPPORTUNITY  BOND  FUND  INC 

912734     MORGAN  STANLEY  HIGH  YIELD  FUND  INC 

916618     MORGAN  STANLEY  INDIA  INVESTMENT  FUND  INC 

836487     MORGAN  STANLEY  INSTITUTIONAL  FUND  INC 

8451 08     PCS  CASH  FUND  INC. 

1 10709    MBL  VARIABLE  CONTRACT  ACCOUNT  2 

069265     MBL  VARIABLE  CONTRACT  ACCOUNT  3 

728568    MBL  VARIABLE  CONTRACT  ACCOUNT  7 

853523    MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT  12 

818036    MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT  9 

848473     MUTUAL  BENEFIT  VARIABLE  CONTRACT  ACCOUNT  II 

808468    ALLIAN2  LIFE  VARIABLE  ACCOUNT  A 

836346    ALLIANZ  LIFE  VARIABLE  ACCOUNT  8 

874235    NATIONAL  HOME  UFE  ASSURANCE  CO  OF  NY  SEPARATE  ACCOUNT  B 

884067     NATIONAL  HOME  UFE  ASSURANCE  COMPANY  SEPARATE  ACCOUNT  V 

832800     FINANCIAL  HORIZONS  INVESTMENT  TRUST 

069369    NATIONWIDE  INVESTING  FOUNDATION 

779239    NATIONWIDE  INVESTING  FOUNDATION  II 

205695     NATIONWIDE  LIFE  INSURANCE  CO  /OH 

353905    NATIONWIDE  SEPARATE  ACCOUNT  TRUST 

796524    NATIONAL  HOME  UFE  ASSURANCE  CO  SEPARATE  ACCOUNT  I 

796535    NATIONAL  HOME  UFE  ASSURANCE  CO  SEPARATE  ACCOUNT  li 

070286    NATIONAL  LIFE  VARIABLE  ANNUITY  ACCOUNT  1 

826706    NATIONAL  INTEGRITY  LIFE  INSURANCE  CO  /NY/ 

826751     SEPARATE  ACCOUNT  ANA  OF  NATIONAL  INTEGRITY  LIFE  INSURANCE  CO 

793518    SEPARATE  ACCOUNT  Nl  OF  NATIONAL  INTEGRITY  LIFE  INSURANCE  CO 

802222     SEPARATE  ACCOUNT  NIA  OF  NATIONAL  INTEGRITY  UFE  INS  CO 

890879    SEPARATE  ACCOUNT  SFN  OF  NATIONAL  INTEGRITY  UFE  INSURANCE  CO 

871428    ND  INSURED  INCOME  FUND  INC 

841870    ND  TAX  FREE  FUND  INC  /ND/. 

822398     NEW  ENGLAND  VARIABLE  ACCOUNT. 

717347     NEW  ENGLAND  VARIABLE  LIFE  SEPARATE  ACCOUNT 

071632     NEW  YORK  UFE  FUND  INC. 

906982     NEW  YORK  LIFE  INS  &  ANNUITY  CORP  VAR  UNIV  LIFE  SEP  ACC  I 

906987     NEW  YORK  LIFE  INS  A  ANNUITY  CORP  VAR  UNIV  LIFE  SEP  ACCT  II 

726508    NEW  YORK  LIFE  INS  &  ANNUITY  CORP  VLI  SEPARATE  ACCOUNT 

721699     NEW  YORK  UFE  INSURANCE  &  ANNUITY  CORP  MFA  SEPARATE  ACCT  I 

887340     NEW  YORK  UFE  MFA  SERIES  FUND  INC 

071634  NEW  YORK  LIFE  SEPARATE  ACCOUNT  N 

071635  NEW  YORK  LIFE  SEPARATE  ACCOUNT  Q 
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Count 


10967 
10968 
10969 
10970 
10971 
10972 
10973 
10974 
10975 
10976 
10977 
10978 
10979 
10980 
10981 
10982 
10983 
10984 
10985 
10986 
10987 
10988 
10969 
10990 
10991 
10992 
10993 
10994 
10995 
10996 
10997 
10998 
10999 
11000 
11001 
11002 
11003 
11004 
11005 
11006 
11007 
11008 
11009 
11010 
11011 
11012 
11013 
11014 
11015 
11016 
11017 
11018 
11019 
11020 
11021 
11022 
11023 
11024 
11025 
11026 
11027 
11028 
11029 
11030 
11031 
11032 
11033 
11034 
11035 
11036 
11037 
11038 
11039 
11040 
11041 
11042 
11043 
11044 
11045 
11046 


Group 


IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
iM-e5 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 
IM-05 


APPENDIX  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Comptex] 


Comptex 

NEW  YORK  LIFE  

new  YORK  LIFE  

NEW  YORK  LIFE  

NEW  YORK  LIFE  

NEW  YORK  LIFE  

NEWTON  

NEWTON  ...; „. 

NICHOLAS  

NICHOLAS  

NICHOLAS  

NICHOLAS  

NICHOLAS  

NICHOLAS  

NMA  LIFE 

NML 

NML 

NML 

NML 

NML 

NML 

NORTHBROOK  LIFE  

NORTHBROOK  LIFE  

NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  .. 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 
NORTHWESTERN  NAT  . 

OHIO  NATIONAL  

OHIO  NATIONAL  

OHIO  NATIONAL  

OSTRANDER  

PACIFIC  MUTUAL  

PACIFIC  MUTUAL  

PACIFIC  MUTUAL  .- 

PARKWAY  

PARKWAY  

PENN  MUTUAL  

PENN  MUTUAL  

PENN  MUTUAL  

PENN  MUTUAL  

PENN  MUTUAL  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  

PHOENIX  HOME  _.. 

PHOENIX  HOME  

PHOENIX  HOME  

PRINCIPAL  MUT  

PRINCIPAL  MUT  

PRINCIPAL  MUT  

PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  .-.. 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 
PROVIDENT  MUTUAL  ... 

PROVIDENT  NAT  

PROVIDENT  NAT  

QUEST  FOR  VALUE  

QUEST  FOR  VALUE  

QUEST  FOR  VALUE  

QUEST  FOR  VALUE  

QUEST  FOR  VALUE  

QUEST  FOR  VALUE  


CIK 


721696 
726509 
726510 
893167 
893168 
071873 
071876 
913131 
071958 
723455 
107822 
809802 
832473 
200026 
790162 
072176 
790163 
073076 
742277 
742212 
864922 
822772 
314853 
916403 
916201 
912174 
911294 
356778 
073522 
761202 
073521 
897899 
779099 
073981 
073982 
770291 
825345 
832908 
813938 
858667 
312668 
319231 
077130 
077135 
702184 
810579 
702340 
701266 
718027 
796299 
703321 
796154 
796298 
826737 
855889 
019469 
049999 
034273 
812797 
009713 
278194 
783312 
807205 
782774 
783313 
807208 
783311 
1807202 
907676 
783314 
881437 
918899 
110230 
080845 
851173 
923358 
911427 
923185 
804832 
799029 


Name 


Count 


NEW  YORK  LIFE  VLI  SERIES  FUND  INC. 

NYLlAC  MFA  SEPARATE  ACCOUNT  I. 

NYLIAC  MFA  SEPARATE  ACCOUNT  II. 

NYLlAC  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  I. 

NYLIAC  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  II. 

NEWTON  GROWTH  FUND  INC. 

NEWTON  INCOME  FUND  INC. 

NICHOLAS  EQUITY  INCOME  FUND  INC. 

NICHOLAS  FUND  INC. 

NICHOLAS  II  INC. 

NICHOLAS  INCOME  FUND  INC. 

NICHOLAS  UMITED  EDITION  INC. 

NICHOLAS  MONEY  MARKET  FUND  INC. 

SMA  LIFE  ASSURANCE  CO  SEBARATE  ACCOUNTS  D  E  &  F. 

NML  VARIABLE  ANNUITY  ACCOUNT  A. 

NML  VARIABLE  ANNUITY  ACCOUNT  B. 

NML  VARIABLE  ANNUITY  ACCT  C  OF  NORTHWESTERN  MUT  LIFE  INS  CO. 

NORTHWESTERN  MUTUAL  LIFE  INSURANCE  CO. 

NORTHWESTERN  MUTUAL  VARIABLE  LIFE  ACCOUNT. 

NORTHWESTERN  MUTUAL  VARIABLE  LIFE  SERIES  FUND  INC. 

NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT  II. 

NORTHBROOK  VARIABLE  LIFE  SEPARATE  ACCOUNT. 

MFS  NWNL  VARIABLE  ACCOUNT. 

NORTHSTAR  NWNL  TRUST. 

NORTHSTAR  NWNL  VARIABLE  ACCOUNT. 

NORTHWESTERN  NATIONAL  LIFE  INSURANCE  CO  /MN. 

NWt^  NORTHSTAR  SERIES  TRUST. 

NWNt  SELECT  VARIABLE  ACCOUNT. 

hJWNL  VARIABLE  ANNUITY  ACCOUNT  B. 

NWNLS  SELECT  LIFE  VARIABLE  ACCOUNT. 

SELECT  CAPITAL  GROWTH  FUND  INC. 

SELECT  LIFE  VAR  ACCO  OF  NORTHWESTERN  NATIONAL  LIFE  INS  CO. 

SELECT  MANAGED  FUND  INC. 

OHIO  NATIONAL  VARIABLE  ACCOUNT  A. 

OHIO  NATIONAL  VARIABLE  ACCOUNT  8. 

OHIO  NATKDNAL  VARIABLE  ACCOUNT  R. 

NEW  AMERICA  HK3H  INCOME  FUND  INC. 

PAOFtC  SELECT  EXEC  SEPARATE  ACC  OF  PAOFIC  MUTUAL  LIFE  IN. 

PAOFIC  SELECT  SEPARATE  ACCOUNT  OF  PACIFIC  MUTUAL  LIFE  INSUR. 

PAOFrc  SELECT  VARIABLE  ANNUITY  SEPARATE  ACCOUNT. 

PARKWAY  CASH  FUND  INC. 

PARKWAY  TAX  FREE  RESERVE  FUND  INC. 

PENN  MUTUAL  EQUTfY  FUND  INC. 

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  II. 

PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  III. 

PENN  MUTUAL  VARIABLE  LIFE  ACCOUNT  I. 

PENN  SERIES  FUNDS  INC. 

NATKDNAL  CASH  RESERVES  INC. 

PHOENIX  CALIFORNIA  TAX  EXEMPT  BONDS  INC. 

PHOENtX  EQUITY  OPPORTUNITIES  FUND. 

PHOENIX  HOME  LIFE  VARIABLE  ACCUMULATION  ACCOUNT. 

PHOENIX  HOME  LIFE  VARIABLE  UNIVERSAL  LIFE  ACCOUNT. 

PHOENtX  INCOME  &  GROWTH  FUND. 

PHOENIX  MULTI  PORTFOLKD  FUND. 

PHOENIX  MULTI  SECTOR  FIXED  INCOME  FUND  INC. 

PHOENIX  SERIES  FUND. 

PHOENIX  TOTAL  RETURN  FUND  INC. 

PHOENIX  WORLDWIDE  OPPORTUNITIES  FUND. 

PRINCIPAL  MUTUAL  LIFE  INSURANCE  CO  VARIABLE  LIFE  SEP  ACCOUNT. 

PRirJCIPAL  MUTUAL  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  B. 

PRINCIPAL  MUTUAL  LIFE  INSURANCE  COMPANY  SEPARATE  ACCOUNT  C. 

PROVIDENT  MUTUAL  VARIABLE  BOND  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  BOND  SEPARATE  ACCOUNT  A. 

PROVIDENT  MUTUAL  VARIABLE  GROWTH  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  MANAGED  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  MANAGED  SEPARATE  ACCOUNT  A. 

PROVIDENT  MUTUAL  VARIABLE  MONEY  MARKET  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  MONEY  MARKET  SEPARATE  ACCOUNT  A. 

PROVIDENT  MUTUAL  VARIABLE  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  ZERO  COUPON  BOND  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT. 

PROVIDENT  MUTUAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT  A. 

PROVIDENT  NATKDNAL  ASSURANCE  CO  SEPARATE  ACCOUNT  B. 

PROVIDENT  NATIONAL  ASSURANCE  CO  SEPARATE  ACCOUNT  C. 

QUEST  CASH  RESERVES  INC. 

QUEST  FOR  VAL  UNT  INVEST  LAD  TR  SER  QUILTS  INC  US  TflE  SBR  6. 

QUEST  FOR  VAL  UNT  INVEST  LADDERED  TR  SER  QUIL  MUN  INS  SER  1. 

QUEST  FOR  VALUE  ACCUMULATION  TRUST. 

QUEST  FOR  VALUE  CASH  MANAGEMENT  TRUST 

QUEST  FOR  VALUE  DUAL  PURPOSE  FUND  INC. 


UMI 


11047 

11048 

11049 

11050 

11051 

11052 

11053 

11054 

11055 

11056 

11057 

11058 

11059 

11060 

11061 

11062 

11063 

11064 

11065 

11066 

11067 

11068 

11069 

11070 

11071 

11072 

11073 

11074 

11075 

11076 

11077 

11078 

11079 

11080 

11081 

11082 

11083 

11084 

11085 

11086 

11087 

11088 

11089 

11090 

11091 

11092 

11093 

11094 

11095 

11096 

11097 

11098 

11099 

11100 

11101 

11102 

11103 

11104 

11105 

11106 

11107 

11108 

11109 

11110 

11111 

11112 

11113 

11114 

11115 

11116 

11117 

11118 

11119 

11120 

11121 

11122 

11123 

11124 

11125 

11126 


Group 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IP^-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-CB 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 


Complex 


QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 
QUEST  FOR  VALUE 

RESERVE  MGT  

RESERVE  MGT  

RESERVE  MGT  

RESERVE  MGT  

RESERVE  MGT  

RESERVE  MGT 

RNC 

RNC 

RNC 

RNC 

ROCHESTER  

ROCHESTER  

ROCHESTER  

ROCHESTER  

ROCHESTER  

RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 
RODNEY  SQUARE  ... 

ROTHSCHILD  

ROYCE  

ROYCE  

ROYCE  

ROYCE 

RSI  

RSI  

RUSHMORE  

RUSHMORE  

RUSHMORE  

RUSHMORE  

RUSHMORE   

SAFECO  LIFE  

SAFECO  LIFE  

SAFECO  LIFE  

SAFECO  LIFE  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS 

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SALOMON  BROS  

SCHWAB 

SCHWAB 

SCHWAB 

SECURITY  BENEFIT  . 
SECURITY  BENEFIT  . 
SECURITY  BENEFIT  . 
SECURITY  BENEFIT 
SECURITY  BENEFIT  . 

SECURITY  LIFE  

SECURITY  LIFE  

SEI  D/A  

SEI  D/A  

SELECTED  

SELECTED  ...„ 

SELECTED  

SELECTED  

SENTINEL     

SENTINEL     

SENTRY  LIFE  

SENTRY  LIFE  

SENTRY  LIFE  

SENTRY  LIFE  

SENTRY  LIFE  

SIGNATURE  

SK3NATURE  

SKiNATURE 


CIK 


817982 

312555 

863250 

876440 

896289 

724200 

083335 

350841 

724201 

905958 

716844 

766758 

773298 

082848 

801132 

093621 

788959 

711751 

876409 

084555 

700844 

819341 

799199 

793276 

773826 

723643 

077271 

709364 

912147 

804116 

869964 

759947 

843251 

885113 

039436 

718824 

773754 

795892 

795890 

912869 

806180 

906237 

202385 

205545 

891760 

862501 

874956 

074575 

877230 

277585 

862502 

906586 

914035 

904333 

857156 

869365 

087062 

087063 

352078 

352664 

748591 

915813 

917677 

356134 

820892 

088808 

818869 

217131 

084237 

353706 

225843 

732642 

089015 

732643 

730150 

771440 

888569 

895571 

888776 


SIGNATURE  .'Z"""""Z  1914115 


Nanr>e 


QUEST  FOR  VALUE  FAMILY  OF  FUNDS. 

QUEST  FOR  VALUE  FUND  INC. 

QUEST  FOR  VALUE  GLOBAL  EQUITY  FUND  INC. 

QUEST  FOR  VALUE  GLOBAL  FUNDS  INC. 

QUEST  FOR  VALUES  UNIT  INV  LADDERED  TREASURY  SECS 

RESERVE  EQUITY  TRUST. 

RESERVE  FUNDS  /NY/. 

RESERVE  INSTITUTIONAL  TRUST. 

RESERVE  NEW  YORK  TAX  EXEMPT  TRUST. 

RESERVE  SPECIAL  PORTFOLIOS  TRUST. 

RESERVE  TAX  EXEMPT  TRUST. 

RNC  INCOME  FUND  INC. 

RNC  LIQUID  ASSETS  FUND  INC. 

RNC  REGENCY  FUND  INC. 

RNC  WESTWIND  FUND  INC. 

ROCHESTER  FUND  MUNICIPALS. 

ROCHESTER  FUND  SERIES  BOND  FUND  FOR  GROWTH. 

ROCHESTER  GROWTH  FUND  INC. 

ROCHESTER  PORTFOLIO  SERIES. 

ROCHESTER  TAX  MANAGED  FUND  INC 

RODNEY  SQUARE  FUND. 

RODNEY  SQUARE  INTERNATIONAL  SECURITIES  FUND  INC. 

RODNEY  SQUARE  MULTI  MANAGER  FUND. 

RODNEY  SQUARE  STRATEGIC  FIXED  INCOME  FUND 

RODNEY  SQUARE  TAX  EXEMPT  FUND. 

ROTHSCHILD  L  F  EXEMPT  FUND  INC 

PENNSYLVANIA  MUTUAL  FUND  INC. 

ROYCE  FUND. 

ROYCE  OTC  MICRO  CAP  FUND  INC. 

ROYCE  VALUE  TRUST  INC. 

RETIREMENT  SYSTEM  FUND  INC. 

RSI  RETIREMENT  TRUST. 

AMERICAN  GAS  INDEX  FUND  INC. 

CAPPIELLO  RUSHMORE  TRUST. 

FUND  FOR  GOVERNMENT  INVESTORS  INC. 

FUND  FOR  TAX  FREE  INVESTORS  INC 

RUSHMORE  FUND  INC. 

SAFECO  RESOURCE  SERIES  TRUST. 

SAFECO  RESOURCE  VARIABLE  ACCOUNT  B 

SAFECO  SEPARATE  ACCOUNT  C. 

SAFECO  SEPARATE  ACCOUNT  SL. 

SALOMON  BROTHERS  2008  WORLDWIDE  DOLLAR  GOVERN  TERM  TRUST  !NC 

SALOMON  BROTHERS  CAPITAL  FUND  INC. 

SALOMON  BROTHERS  FUND  INC  /DE/. 

SALOMON  BROTHERS  HIGH  INCOME  FUND  INC. 

SALOMON  BROTHERS  INSTITUTIONAL  SERIES  FUNDS  INC 

SALOMON  BROTHERS  INVESTMENT  FUNDS  INC 

SALOMON  BROTHERS  INVESTORS  FUND  INC. 

SALOMON  BROTHERS  MORTGAGE  SECS  UNIT  INV  TR  CMO  SERIES  1. 

SALOMON  BROTHERS  OPPORTUNITY  FUND  INC. 

SALOMON  BROTHERS  SERIES  FUNDS  INC. 

SALOMON  BROTHERS  US  TREASURY  SECURITIES  MONEY  MARKET  FUND. 

SALOMON  BROTHERS  WORLDWIDE  INCOME  FUND  INC 

SCHWAB  CAPITAL  TRUST. 

SCHWAB  CHARLES  FAMILY  OF  FUNDS 

SCHWAB  INVESTMENTS. 

SBL  VARIABLE  ANNUITY  ACCOUNT. 

SBL  VARIABLE  ANNUITY  ACCOUNT  II. 

SBL  VARIABLE  ANNUITY  ACCOUNT  III. 

SBL  VARIABLE  ANNUITY  ACCOUNT  IV. 

SBL  VARIABLE  UNIVERSAL  LIFE. 

SECURITY  LIFE  SEPARATE  ACCOUNT  A1. 

SECURITY  LIFE  SEPARATE  ACCOUNT  LI. 

FIRST  AMERICAN  FUNDS  INC. 

FIRST  AMERICAN  INVESTMENT  FUNDS  INC 

SELECTED  AMERICAN  SHARES  INC- 

SELECTED  CAPITAL  PRESERVATKDN  TRUST. 

SELECTED  MONEY  MARKET  FUND  INC. 

SELECTED  SPECIAL  SHARES  INC. 

SENTINEL  CASH  MANAGEMENT  FUND  INC. 

SENTINEL  GROUP  FUNDS  INC. 

SENTRY  INVESTORS  VARIABLE  ACCOUNT  II. 

SENTRY  LIFE  INSURANCE  CO. 

SENTRY  VARIABLE  ACCOUNT  I. 

SENTRY  VARIABLE  ACCOUNT  II. 

SENTRY  VARIABLE  UFE  ACCOUNT  I. 

ASSET  MANAGEMENT  PORTFOLIO. 

CAPITAL  APPRECIATKDN  PORTFOLIO. 

CAPITAL  GROWTH  PORTFOLIO. 

EMERGING  MARKETS  EQUITY  PORTFOLIO. 
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{Softed  by  Pha»©-ln  Gtoop  and  Convtexl 


UMI 


Count 

Group 

11127 

IM-05 

11128 

IW-05 

11129 

IM-05 

11130 

IM-05 

11131 

INMK 

11132 

IM-05 

11133 

IM-05 

11134 

IM-05 

11135 

IM-05 

11136 

IM-05 

11137 

IM-05 

11.38 

IM-06 

11139 

IM-06 

11140 

IM-06 

11141 

IM-05 

11142 

IM-05 

11143 

IM-05 

11144 

IM-05 

11145 

IM-05 

11146 

IM-05 

11147 

IM-05 

11148 

IM-05 

11149 

IM-05 

11150 

IM-05 

11151 

IM-05 

11162 

IM-05 

11153 

IM-05 

11154 

IM-06 

11155 

IM-05 

11156 

IM-05 

11157 

IM-05 

11158 

IM-05 

11159 

IM-05 

11160 

IM-05 

11161 

IM-05 

11162 

IM-05 

11163 

IM-05 

11164 

IM-05 

11165 

IM-05 

11166 

IM-05 

11167 

IM-05 

11168 

IM-05 

11169 

IM-06 

11170 

IM-05 

11171 

IM-05 

11172 

IM-05 

11173 

IM-05 

11174 

IM-06 

11175 

IM-05 

11176 

IM-06 

11177 

IM-05 

11173 

IM-05 

11179 

IM-05 

11180 

IM-05 

11181 

IM-05 

11182 

IM-05 

11183 

IM-05 

11184 

IM-05 

11185 

IM-05 

11186 

IM-05 

11187 

IM-05 

11188 

IM-05 

11189 

IM-05 

11190 

IM-05 

11191 

IM-06 

11192 

IM-06 

11193 

IM-05 

11194 

IM-05 

11195 

IM-06 

11196 

IM-05 

11197 

IM-05 

11198 

IM-05 

11199 

IM-05 

11200 

IM-05 

11201 

IM-05 

11202 

IM-05 

11203 

IM-06 

11204 

IM-05 

11206 

IM-05 

11206 

IM-05 

Complex 

SIGNATURE  

SIGNATURE  

SIGNATURE  

signature 

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIGNATURE  

SIT 

SIT 

SIT 

SIT 

SIT 

SIT 

SKANDIA  LIFE 

SKANDIA  LIFE 

SKANDIA  LIFE  

SKANDiA  LIFE  

SKANDIA  LIFE  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  LIF 
SMITH  BAPNEY  UF 
SMITH  BARNEY  LIF 
SMITH  BREEDEN  ... 
SMITH  BREEDEN  ... 
SMITH  BREEDEN  ... 
SMITH  BREEDEN  ... 

SMITH  HAYES  

SMITH  HAYES  

STATE  FARM  

STATE  FARM  

STATE  FARM  

STATE  FARM  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  .'... 

STATE  MUTUAL  

STATE  MUTUAL 

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  MUTUAL  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STATE  STREET  

STEIN  ROE  

STEIN  ROE  

STEIN  ROE 


CIK 


888568 
856324 
856325 
913829 
909277 
888566 
909008 
909010 
909009 
908939 
909280 
872191 
888775 
880454 
356786 
356787 
746603 
746601 
877880 
809981 
916725 
826734 
841171 
S87588 
823879 
926505 
926504 
091156 
091157 
910068 
882300 
908185 
888127 
873637 
703802 
847020 
919557 
808244 
879948 
879947 
879949 
882443 
828844 
870156 
093716 
093715 
205925 
205926 
756742 
914285 
886134 
914187 
917789 
887463 
313754 
008775 
008776 
727146 
727145 
914284 
887441 
882375 
814807 
896838 
914283 
790941 
806390 
787980 
768530 
787978 
727101 
093753 
766768 
774202 
034918 
093755 
918572 
911639 
704177 
734766 


Name 


Count 


EQUITY  500  INDEX  PORTFOLIO. 

FIRST  CASH  FUNDS  OF  AMERICA. 

FIRST  FUNDS  OF  AMERICA. 

GROWTH  &  INCOME  PORTFOLIO. 

NON  US  EQUITY  PORTFOLIO. 

SHORT  INTERMEDIATE  US  GOVERNMENT  SECURITIES  PORTFOUO. 

SHORT  TERM  BOND  PORTFOLIO. 

TAX  EXEMPT  BOND  PORTFOLKS. 

TAX  EXEMPT  MONEY  MARKET  PORTFOLIO. 

US  FIXED  INCOME  PORTFOLIO. 

US  SMAU  CO  PORTFOLIO. 

US  TREASURY  RESERVES  PORTFOLIO. 

UTILITY  PORTFOLIO. 

WORLD  GROWTH  PORTFOLIO. 

SIT  GROWTH  &  INCOME  FUND  INC. 

SIT  GROWTH  FUND  INC. 

SIT  MONEY  MARKET  FUND  INC. 

SIT  MUTUAL  FUNDS  II  INC. 

SIT  MUTUAL  FUNDS  INC. 

SIT  US  GOVERNMENT  SECURITIES  FUND  INC. 

AMERICAN  SKANDIA  LIFE  ASSURAN  CORP  VAR  ACC  B  CLASS  2  SUB  ACC. 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  B. 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  C. 

AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP  VARIABLE  ACCOUNT  E. 

VARIABLE  ACCOUNT  A  OF  SKANDIA  LIFE  AMERICA  CORP. 

GREENWICH  STREET  CALIFORNIA  MUNICIPAL  FUND  INC. 

GREENWICH  STREET  NEW  YORK  MUNICIPAL  FUND  INC. 

SMITH  BARNEY  EQUITY  FUNDS  INC. 

SMITH  BARNEY  FUNDS  INC. 

SMITH  BARNEY  HK3H  INCOME  OPPORTUNITY  FUND  INC. 

SMITH  BARNEY  INTERMEDIATE  MUNICIPAL  FUND  INC. 

SMITH  BARNEY  INVESTMENT  FUNDS  INC. 

SMITH  BARNEY  MUNICIPAL  FUND  INC. 

SMITH  BARNEY  WORLD  FUNDS  INC. 

VANTAGE  MONEY  MARKET  FUNDS. 

SMITH  BARNEY  L  P  ESC  1. 

SMITH  BARNEY  TRAVELERS  SERIES  FUND  INC. 

SMITH  BARNEY  VARIABLE  ACCOUNT  FUNDS. 

SMITH  BREEDEN  INSTITUTIONAL  SHORT  DURATION  US  GOVT  FUND. 

SMITH  BREEDEN  SERIES  FUND. 

SMITH  BREEDEN  SHORT  DURATION  US  GOVERNMENT  FUND. 

SMITH  BREEDEN  TRUST. 

SMITH  HAYES  TRUST  INC. 

STRATUS  FUND  INC. 

STATE  FARM  BALANCED  FUND  INC. 

STATE  FARM  GROWTH  FUND  INC. 

STATE  FARM  INTERIM  FUND  INC. 

STATE  FARM  MUNICIPAL  BOND  FUND  INC. 

ALLMERICA  INVESTMENT  TRUST. 

ALLMERICA  SEL  SEP  ACCT  OF  STATE  MUTUAL  LIFE  ASS  CO  OF  AMERIC. 

ALLMERK:^  SELECT  SEPARATE  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO. 

INHERITAGE  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO. 

INHERITAGE  ACCOUNT  OF  STATE  MUTUAL  LIFE  ASSURANCE  CO  OF  AME. 

SEPARATE  ACCOUNT  I  OF  STATE  MUTUAL  LIFE  ASSU  CO  OF  AMER. 

SEPARATE  ACCOUNT  VA  A  OF  SMA  LIFE  ASSURANCE  CO 

SEPAR.ATE  ACCOUNT  VA  B  OF  SMA  LIFE  ASSURANCE  CO. 

SEPARATE  ACCOUNT  VA  C  OF  SMA  LIFE  ASSURANCE  CO. 

SEPARATE  ACCOUNT  VA  G  OF  SMA  LIFE  ASSURANCE  CO. 

SEPARATE  ACCOUNT  VA  H  OF  SMA  LIFE  ASSURANCE  CO. 

SEPARATE  ACCOUNT  VA  K  OF  STATE  MUTUAL  LIFE  ASS  CO  OF  AMERICA. 

SEPARATE  ACCOUNT  VA-I  OF  STATE  MUTUAL  LIFE  ASSUR  CO  OF  AMER. 

SEPARATE  ACCOUNT  VA-K  OF  SMA  LIFE  ASSURANCE  CO. 

VEL  ACCOUNT  OF  SMA  LIFE  ASSURANCE  CO. 

VEL  II  ACCOUNT  OF  SMA  UFE  ASSURANCE  CO. 

VEL  II  ACCT  OF  STATE  MUTUAL  LIFE  ASSUR  CO  OF  AMERICA. 

METUFE  STATE  STREET  EQUITY  TRUST. 

METUFE  STATE  STREET  FINANCIAL  TRUST. 

METLIFE  STATE  STREET  INCOME  TRUST. 

METLIFE  STATE  STREET  MONEY  MARKET  TRUST. 

METUFE  STATE  STREET  TAX  EXEMPT  TRUST. 

STATE  STREET  CAPITAL  TRUST. 

STATE  STREET  EXCHANGE  FUND 

STATE  STREET  EXCHANGE  TRUST. 

STATE  STREET  FUND  FOR  FOUNDATIONS  &  ENDOWMENTS. 

STATE  STREET  GROWTH  TRUST. 

STATE  STREET  MASTER  INVESTMENT  TRUST/MA. 

STATE  STREET  RESEARCH  SECURITIES  TRUST. 

SR&F  BASE  TRUST. 

STEINROE  GOVERNMENT  RESERVES  INC. 

STEINROE  HIGH  YIELD  MUNICIPALS  INC. 


11207 

11208 

11209 

11210 

11211 

11212 

11213 

11214 

11215 

11216 

11217 

11218 

11219 

11220 

11221 

11222 

11223 

11224 

11225 

11226 

11227 

11228 

11229 

11230 

11231 

11232 

11233 

11234 

11235 

11236 

11237 

11238 

11239 

11240 

11241 

11242 

11243 

11244 

11245 

11246 

11247 

11248 

11249 

11250 

11251 

11252 

11253 

11254 

11255 

11256 

11257 

11258 

11259 

11260 

11261 

11262 

11263 

11264 

11265 

11266 

11267 

11268 

11269 

11270 

11271 

11272 

11273 

11274 

11275 

11276 

11277 

11278 

11279 

11280 

11281 

11282 

11283 

11284 

11285 

11286 


Group 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

tM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IW-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-(g 


Complex 


STEIN  ROE  ... 
STEIN  ROE  ... 
STEIN  ROE  .... 
STEIN  ROE  .... 
STEIN  ROE  ... 
STEIN  ROE  .... 

STEIN  ROE  

STEIN  ROE  LIFE  .... 

STERNE  AGEE 

STERNE  AGEE 

STERNE  AGEE 

STERNE  AGEE 

STERNE  AGEE  .. 

STERNE  AGEE 

STRATEGIC 

STRATEGIC 

STRATEGIC 

STRATEGIC  

STRATTON 

STRATTON  

STRATTON  

STRONG  UFE 

STRONG  UFE 

TCW  

TCW  

TCW  .„ 

TCW  

TCW  

TCW  

TCW  

TCW  

TCW  

TCW  „.., 

TCW  

TCW  

TCW  

TCW  ; 

TCW  

TCW  _ 

TCW 

TCW  

TEMPLETON  

TEMPLETON  UFE  ... 
TEMPLETON  UFE  ... 
TUCKER  ANTHONY 

TUDOR  

TUDOR  

TWENTIETH  CNTRY 
TWENTIETH  CNTRY 
TWENTIETH  CNTRY 
TWENTIETH  CNTRY 
TWENTIETH  CNTRY 
UNITED  SRVCS  UF 
UNITED  SRVCS  UF 

US  TRUST  

US  TRUST  

US  TRUST  

US  TRUST  

US  TRUST  

USAA 

USAA 

USAA _„ 

USAA 

USAA 

USF&G  

USF&G  

VALIC  

VALIC  

VALIC  

VAN  ECK  

VAN  ECK  

VAN  ECK  UFE 

VENTURE  

VENTURE  

VENTURE  

VENTURE  

VOYAGER  LIFE  

VOYAGER  UFE  

VOYAGEUR  

VOYAGEUR  


„..i.. 


cm 


787491 
809558 
203296 
773757 
093166 
710997 
093976 
815425 
751571 
763734 
774620 
785972 
811118 
814151 
OW780 
753311 
356779 

0»«aC3 
09482S 
030137 
883644 
883678 
809559 
896439 
918236 
926586 
894505 
912578 
907472 
916461 
891164 
896346 
926272 
892071 
830265 
883679 
916619 
885410 
884344 
889128 
869312 
8103S6 
869770 
718086 
f 780257 
100132 
908186 
92421 1 
100334 
896308 
872825 
802978 
827885 
852571 
751200 
752322 
924941 
930454 
102399 
745903 
102401 
908695 
356555 
865416 
867551 
103008 
103018 
354912 
051353 
768847 
811976 
071701 
203002 
315609 
365714 
3185T5 
103948 
797497 
812346 


Name 


STEINROE  INCOME  TRUST. 

STEINROE  INVESTMENT  TRUST. 

STEINROE  MANAGED  MUNICIPALS  INC 

STEINROE  MUNICIPAL  TRUST. 

STEINFIOE  SPECIAL  FUND  INC. 

STEINROE  TAX  EXEMPT  MONEY  FUND  INC, 

STEINROE  TOTAL  RETURN  FUND  INC. 

STEINROE  VARIABLE  INVESTMENT  TRUST. 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  t. 

ALABAMA  TAX  EXEMPT  BOND  TRtJST  SERIES  2. 

ALABAMA  TAX  EXEMPT  BONO  TRUST  SERIES  3. 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SERIES  4. 

ALABAMA  TAX  EXEMPT  BOND  TRUST  SER€S  5. 

ALABAMA  TAX  EXEMPT  BONO  TRUST  SERIES  8. 

LEXINGTON  STRATEGIC  INVESTMENTS  FUND  INC 

LEXINGTON  STRATEGIC  SILVER  FUND  INC 

STRATEGIC  GOLD  MINERALS  FUND  INC. 

STRATEGIC  TREASURY  POSITKXS  INC. 

STRATTON  FUND  INC. 

STRATTON  GflOWTH  FUND  INC. 

STRATTON  MONTHLY  DIVIDEND  SHARES  INC. 

STRONG  DISCOVERY  FUND  H  INC. 

STRONG  SPECJAL  FUND  II  INC. 

TCW  CONVERTIBLE  SECURITIES  FUND  INC. 

TCW  OW  BALANCED  FUND. 

TCW  cm  EMERGING  MARKETS  GOVERNMENT  INCOME  TRUST 

TCW  DW  GLOBAL  CONVERTIBLE  TRUST. 

TCW  DW  INCOME  8  GROWTH  FUND. 

TCW  DW  NORTH  AMERICAN  ltfTERMK)IATE  INCOME  TRUST 

TCW  DW  TERM  TRUST  2000. 

TCW  DW  TERM  TRUST  2001. 

TCW  DW  TERM  TRUST  2002. 

TCW  DW  TERM  TRUST  2003. 

TCW  DW  TOTAL  RETURN  TRUST. 

TCW  FUNDS  INC. 

TCW  INVESTMEMT  FUNDS  INC. 

TCW/DW  CORE  EQUITY  TRUST. 

TCW/OW  EMERGtNG  MARKETS  OPPORTUNITIES  TRUST 

TCW«W  LATIN  AMERK>N  GROWTH  FUND. 

TCW/OW  NORTH  AMERICAN  GOVERNMENT  INCOME  TRUST 

TCW«)W  SMALL  CAP  GROWTH  FUND. 

TEMPLETON  CAPITAL  ACCUMULATION  PLANS. 

TEMPLETON  FUNDS  RETIREMENT  ANNUITY  SEPARATE  ACCOUWT. 

TEMPLETON  IMMEDIATE  VARIABLE  ANNLHTV  SEPARATE  ACCOUNT 

FREEDOM  INCOME  TRUST  NATIONAL  &  SPECIAL  STATES  SERIES  1 

WPG  GROWTH  FUND. 

WPG  TUDOR  FUND. 

TWENTIETH  CENTURY  CAPITAL  PORTFOLIOS  INC. 

TWENTIETH  CENTURY  INSTITUTIONAL  PORTFILIOS  INC. 

TWENTIETH  CENTURY  INVESTORS  INC. 

TWENTIETH  CENTURY  PREMIUM  RESERVES  INC 

TWENTIETH  CENTURY  WORLD  INVESTORS  INC. 

UNITED  SERVICES  VARIABLE  LIFE  SEPARATE  ACCOUNT  I 

USLICO  SERIES  FUND  /VA/. 

TRIUMPH  TRUST. 

UST  MASTER  FUNDS  INC. 

UST  MASTER  TAX  EXEMPT  FUNDS  INC. 

UST  MASTER  VARIABLE  SERIES  INC. 

UST  PRIVATE  EQUITY  INVESTORS  FUND  INC. 

USAA  CAPITAL  GROWTH  FUND  INC. 

USAA  INVESTMENT  TRUST 

USAA  MUTUAL  FUND  INC. 

USAA  STATE  TAX  FREE  TRUST 

USAA  TAX  EXEMPT  FUND  INC. 

USF&G  MONEY  MARKET  FUNDS  INC. 

USFSG  TAX  EXEMPT  MONEY  MARKET  FUNDS  INC. 

VARIABLE  ANNUITY  ACCOUNT  D  OF  AETNA  VARIABLE  ANNUITY  LIFE  IN. 

VARIABLE  ANNUITY  UFE  INSURANCE  CO. 

VARIABLE  ANNUITY  UFE  INSURANCE  CO  SEPARATE  ACCOUNT  A. 

INTERNATIONAL  INVESTORS  INC. 

VAN  ECK  FUNDS.' 

VAN  ECK  INVESTMENT  TRUST. 

NEW  YORK  VENTURE  FUND  INC. 

RETIREMENT  PLANNING  FUNDS  OF  AMERICA  INC 

VENTURE  INCOME  PLUS  INC. 

VENTURE  MUNI  PLUS  INC. 

VOYAGER  VARIABLE  ANNUITY  ACCOUNT  C. 

VOYAGER  VARIABLE  ANNUITY  FUND. 

VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  >. 

VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  2. 
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Appendix  C— Investh4Emt  Management  Phase-In  List— 12/15/94— Continued 

(Sorted  by  Phase-In  Group  and  Complex] 


Count 


UMI 


11287 

11288 

11289 

11290 

11291 

11292 

11293 

11294 

11295 

11296 

11297 

11298 

11299 

11300 

11301 

11302 

11303 

11304 

11305 

11306 

11307 

11308 

11309 

11310 

11311 

11312 

11313 

11314 

11315 

11316 

11317 

11318 

11319 

11320 

ft  321 

11322 

11323 

11324 

11325 

11326 

11327 

11326 

11329 

11330 

11331 

11332 

11333 

11334 

11335 

11336 

11337 

11338 

11339 

11340 

11341 

11342 

11343 

11344 

11345 

11346 

11347 

11348 

11349 

11350 

11351 

11352 

11353 

11354 

11355 

11356 

11357 

11358 

11359 

11360 

11361 

11362 

11363 

11364 

11365 

11366 


Group 


IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-05 

IM-06 

IM-05 

IM-05 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IKM)6 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

INM)6 

IM-06 

IM-06 


Complex 


VOYAGEUR   ........ 

WARBURG  

WARBURG  

WARBURG  

WAYNE  HUMMER 
WAYNE  HUMMER 

WEISS  PECK  

WEISS  PECK  

WEISS  PECK  

WEISS  PECK  

WELLS  FARGO  .... 
WELLS  FARGO  .... 
WELLS  FARGO  .... 
WELLS  FARGO  .... 
WELLS  FARGO  .... 
WELLS  FARGO  .... 
WESTERN  LIFE  .... 
WESTERN  LIFE  .... 
WESTERN  LIFE  .... 
WESTERN  LIFE  .... 
WILLIAM  BUIR  .... 
WILLIAM  BLAIR  .... 

WMM  

WMM  

XEROX  LIFE  

XEROX  LIFE  

XEROX  LIFE  

XEROX  LIFE  

ZWEIG 


ZWEIG 

ZWEIG 

ZWEIG 

ZWEIG 

AIG  UFE  

AIG  UFE  

AIG  UFE  

AIM  

ALLSTATE  UFE 

ALPHA  SOURCE  

AMELIA  EARHART 

AMER  FIDELITY  

AMER  FRANKLIN  

AMERICAN  BENEFIT  .. 

AMERICAN  NATL  

AMERICAN  NATL  

AMERICAN  PENSION  . 
AMERICAN  REPUBU  .. 
AMERICAN  UNITED  .... 
AMERICN  FRANKUN  .. 

AMEV  

ANALYTIC  

ASIA  HOUSE  

ASTER  CAPITAL  

ATLAS  

B  C  ZIEGLER 

B  C  ZIEGLER 

B  C  ZIEGLER 

BAIRD  

BANKERS  UFE  

BANKERS  NATL 

BANKERS  SECURITY 

BASS  CAPITAL 

BAUPOST  

BAXTER  

BAXTER  

B8K  

BELL  ATLANTIC  

BOSTON  MUTUAL  

BRADFORD  

C  M  LIFE  

C  M  LIFE  

C&O 

CALDWELL  

CANADA  UFE 

CANADA  LIFE 

CANADA  UFE 

CANADA  LIFE 

CANADA  UFE 

CAPITOL  UFE  


CIK 


819011 

860510 

814830 

764034 

730462 

357055 

897568 

846111 

777025 

004879 

914609 

915092 

893818 

906921 

105604 

727163 

823533 

790531 

311257 

300008 

822632 

044207 

357298 

870995 

818882 

890157 

883470 

815915 

319960 

812090 

754363 

711416 

836412 

803401 

803466 

820627 

701747 

716791 

902977 

080398 

891522 

005007 

877625 

826647 

899732 

867289 

764859 

806575 

856341 

847539 

87421 1 

230025 

913253 

745467 

830144 

775689 

898087 

738185 

804192 

009737 

709558 

319539 

812939 

865827 

030913 

733056 

879752 

856225 

278000 

841899 

883232 

883233 

864230 

764304 

851065 

851066 

895360 

857588 

906763 

804083 


Name 


VOYAGEUR  UNIT  INVESTMENT  TRUST  SERIES  3. 

EUROPE  FUND  INC. 

UNITED  KINGDOM  FUND  INC. 

WARBURG  INTERNATIONAL  FUNDS  INC. 

HUMMER  WAYNE  INVESTMENT  TRUST 

HUMMER  WAYNE  MONEY  FUND  TRUST 

US  LARGE  STOCK  FUND. 

WEISS  PECK  &  GREER  INTERNATIONAL  FUND. 

WEISS  PECK  &  GREER  MUTUAL  FUNDS. 

WPG  GROWTH  &  INCOME  FUND. 

MANAGED  SERIES  INVESTMENT  TRUST 

MASTER  INVESTMENT  PORTFOLIO. 

STAGECOACH  INC. 

STAGECOACH  TRUST. 

WELLS  FARGO  BANK  REAL  ESTATE  EQUITY  COMMON  TR  FD  FOR  EMPL  BE 

WELLS  FARGO  INVESTMENT  TRUST  FOR  RETIREMENT  PROGRAMS. 

FORTIS  BENEFITS  INSURANCE  CO. 

FORTIS  BENEFITS  INSURANCE  CO  VARIABLE  ACCOUNT  C. 

FORTIS  BENEFITS  INSURANCE  CO  VARIABLE  ANNUITY  FUND  A. 

FORTIS  BENEFITS  INSURANCE  COMPANY  VARIABLE  ANNUITY  FUND  B. 

BLAIR  WILLIAM  MUTUAL  FUNDS  INC. 

GROWTH  INDUSTRY  SHARES  INC. 

PERMANENT  PORTFOUO  FAMILY  OF  FUNDS  INC. 

QUAUFIED  INVESTORS  FUNDS  INC. 

XEROX  FINANCIAL  SERVICES  LIFE  INSURANCE  CO. 

XEROX  VARIABLE  ANNUITY  ACCOUNT  FIVE. 

XEROX  VARIABLE  ANNUITY  ACCOUNT  FOUR. 

XEROX  VARIABLE  ANNUITY  ACCOUNT  ONE. 

ZWEIG  CASH  FUND  INC. 

ZWEIG  FUND  INC  /MO/. 

ZWEIG  SERIES  TRUST. 

ZWEIG  TAX  FREE  FUND  INC. 

ZWEIG  TOTAL  RETURN  FUND  INC. 

AIG  UFE  INSURANCE  CO  VARIABLE  ACCOUNT  A/NY. 

AIG  LIFE  INSURANCE  CO  VARIABLE  ACCOUNT  II  /NY/. 

VARIABLE  ACCOUNT  I  OF  AIG  UFE  INS  CO. 

SUMMIT  INVESTORS  PLANS. 

NORTHBROOK  UFE  INSURANCE  CO. 

HOUSEHOLD  PERSONAL  PORTFOLIOS. 

AMA  FAMILY  OF  FUNDS  INC. 

EARHART  AMEUA  EAGLE  INVESTMENTS. 

AMERICAN  FIDELITY  VARIABLE  ANNUITY  FUND  A. 

SEPARATE  ACCOUNT  VUL-2  OF  THE  AMERICAN  FRANKUN  LIFE  INS  CO 

AMERICAN  BENEFIT  VARIABLE  ANNUITY  ACCOUNT. 

AMERICAN  NATIONAL  VARIABLE  ANNUITY  SEPARATE  ACCOUNT. 

AMERICAN  NATIONAL  VARIABLE  UFE  SEPARATE  ACCOUNT 

AMERICAN  PENSION  INVESTORS  TRUST 

AMERICAN  REPUBLIC  VARIABLE  ANNUITY  ACCOUNT 

AUL  AMERICAN  UNIT  TRUST. 

SEPARATE  ACCOUNT  VUL  OF  THE  AMERICAN  FRANKUN  LIFE  INS  CO. 

FORTIS  WORLDWIDE  PORTFOLIOS  INC. 

ANALYTIC  OPTIONED  EQUITY  FUND  INC. 

ASIA  HOUSE  FUNDS. 

MERIDIAN  rUND  INC/NEW. 

ATLAS  ASSETS  INC. 

PRINCIPAL  PRESERVATION  PORTFOLIOS  INC. 

PRINCIPAL  PRESERVATION  PORTFOLIOS  INC  BALANCED  PORTFOLIO. 

PRINCIPAL  PRESERVATION  TAX  EXEMPT  FUND  INC. 

BAIRD  BLUE  CHIP  FUND  INC. 

BANKERS  SECURITY  LIFE  INSURANCE  SOCIETY 

CONSECO  SERIES  TRUST. 

BANKERS  SECURITY  VARIABLE  ANNUITY  FUNDS  M  P  &  Q. 

HARVEST  FUNDS  INC  IHCI. 

BAUPOST  FUND. 

EAGLE  GROVI/TH  SHARES  INVESTING  PROGRAMS. 

PHILADELPHIA  FUND  INVESTING  PROGRAMS. 

AON  ASSET  MANAGEMENT  FUND  INC. 

BELL  ATLANTIC  MUTUAL  FUNDS  INC. 

BOSTON  MUTUAL  LIFE  VARIABLE  ACCOUNT  A. 

BRADFORD  FUNDS  INC. 

C  M  UFE  INSURANCE  CO. 

PANORAMA  PLUS  SEPARATE  ACCOUNT 

CALDWELL  &  ORKIN  FUNDS  INC. 

C  FUNDS  GROUP  INC. 

CANADA  UFE  OF  AMERICA  SERIES  FUND  INC. 

CANADA  UFE  OF  AMERICA  VARIABLE  ANNUITY  ACCOUNT  1 

CANADA  UFE  OF  AMERICA  VARIABLE  ANNUITY  ACCOUNT  2. 

CANADA  UFE  OF  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT  1 

CANADA  LIFE  OF  NEW  YORK  VARIABLE  ANNUITY  ACCOUNT  2. 

VARIABLE  ANNUITY  ACCOUNT  ONE  /CT/. 
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[Sorted  by  Ptwse-ln  Group  ar>d  Comptex) 


Count 


11367 

11368 

11369 

11370 

11371 

11372 

11373 

11374 

11375 

11376 

11377 

11378 

11379 

11380 

11381 

11382 

11383 

11384 

11385 

11386 

11387 

11388 

11389 

11390 

11391 

11392 

11393 

11394 

11395 

11396 

11397 

11398 

11399 

11400 

11401 

11402 

11403 

11404 

11405 

11406 

11407 

11408 

11409 

11410 

11411 

11412 

11413 

11414 

11415 

11416 

11417 

11418 

11419 

11420 

11421 

11422 

11423 

11424 

11425 

11426 

11427 

11428 

11429 

11430 

11431 

11432 

11433 

11434 

11435 

11436 

11437 

11438 

11439 

11440 

11441 

11442 

11443 

11444 

11445 

11446  I 


Group 


IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

!M-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-C6 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 


Complex 


CAPSTONE  

CASHMAN  FARRELL 

CENTURY  LIFE  

CENTURY  LIFE  

CG  „ „ 

CG  

CHANCELLOR  

CHANCELLOR  

CIGHA  

COHEN  &  STEERS  ... 

COHEN  &  STEERS  ... 

COHEN  &  STEERS  ... 

COLONIAL  

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONCORD  FG  D/A  ... 

CONN  MUTUAL  

CONTINENTAL  ASSU 

COUNSELLORS  

CRAIGE „ 

CHAIGIE 

CRAIGIE  ... 

CROWLEY 

CROWN  AMERICA 

DENVER  INV  AOV , 

DIVERSIFIED  „.. 

DIVERSIFIED  LIFE  

DIVERSIFIED  LIFE  

DIVERSIFIED  UFE  

DOMINION  „ 

DUFF  &  PHELPS  

DUFF  &  PHELPS _... 

DUFF  a  PHELPS _ 

EMERALD  

EQSF  ._ . 

EXCELSIOR 

F8,G  LIFE  „. 

FARM  BUREAU  UFE  

FARM  BUREAU  UFE  

FEDERAL  LIFE  

FFB  UFE  

FIDEUTY  INV  UF  

FIDELITY  INV  UF  

FIDELITY  INV  UF  

FIDELITY  INV  UIT  

FINAN  HORIZONS   

FINAN  HORIZONS  

FINAN  HORIZONS  

FINAN  HORIZONS  

FIRST  CHARTER  

FIRST  FIDELITY  

FIRST  INTERSTATE  

FIRST  INTERSTATE  ...... 

FIRST  VARIABLE  

FIRST  VARIABLE  

FIRST  VARIABLE  

FLEET/NORSTAR 

FNAL  

FOUNDERS 

FRANKLIN  LIFE  

GALAXY  _._ 

GATEWAY  

GE  

GENERAL  SERVICES 

GENERAL  SERVICES  

GLENMEDE  

GLENMEDE  

GNA  CAPITAL  

GREAT  HALL  

GREAT  HALL  LIFE  

GREAT  HALL  UIT 

GREAT  HALL  UIT 

GREAT  HALL  UIT  ._ 

GREAT  HALL  UIT 

GREAT  WEST  LIFE 


cm 


Name 


892378    CAPSTONE  FUND  OF  THE  SOUTHWEST 

775157     CAPSTONE  CASHMAN  FARRELL  VALUE  FUND  INC 

732726     CENTURY  VARIABLE  ACCOUNT 

732697     ULTRA  SERIES  FUND. 

206147     CG  VARIABLE  ANNUITY  ACCOUNT  I 

888230    CG  VARIABLE  ANNUITY  SEPARATE  ACCOUNT 

867550     CHANCELLOR  FUNDS  INC 

886241     CHANCELLOR  TARGETED  HEALTH  CARE  FUND  INC 

702909     CIGNA  CASH  FUND  INC. 

835268     COHEN  &  STEERS  REALTY  INCOME  FUND  INC 

874505     COHEN  &  STEERS  REALTY  SHARES  INC 

891290    COHEN  &  STEERS  TOTAL  RETURN  REALTY  FUND  INC 

021898    COLONY  GROWTH  PLANS 

897437    231  FUNDS. 

887318     BNY  HAMILTON  FUNDS  INC 

831101     EMERALD  FUNDS. 

770482     GROWTH  FUND  OF  WASHINGTON  INC  /DC/ 

807937     INVESTORS  PREFERENCE  FUND  FOR  INCOME  INC 

814078    MUTUAL  FUND  GROUP 

910681     SEAFIRST  RETIREMENT  FUNDS 

367215     VICTORY  FUNDS. 

310771     CML  ACCUMULATION  ANNUITY  ACCOUNT  E. 

023971     CONTINENTAL  ASSURANCE  CO  SEPARATE  ACCOUNT  B 

887589     WAfleURG  PINCUS  INSTITUTIONAL  FUND  INC 

31281 1     TAX  EXEMPT  BONO  FUND  OF  VIRGINIA  THIRD  SERIES 

276436     TAX  EXEMPT  BOND  FUNG  OF  VIRGINIA  FIRST  SERIES 

3t064»    TAX  EXEMPT  BOND  FUND  OF  VIRGINIA  SECOND  SERIES 
865049    CROWLEY  PORTFOLIO  GROUP  INC. 

748839    CROWN  AMERICA  SERIES  FUND  INC 

810439    BLUE  CHIP  VALUE  FUND  INC. 

902844    DIVERSIFIED  INVESTORS  FUNOS  GROUP 

917153     DIVERSIFIED  INVESTORS  PORTFOLIOS. 

916943     DIVERSIFIELD  INVESTORS  VAHIAa£  FUNDS. 

828684     KEYNOTE  SERIES  ACCOUNT /hrr/. 

889392     DOMINION  FUNOS  INC. 

915217     DUFF  A  PHELPS  MimML  FUNDS/ 

879635     DUFF  S  PHELPS  UTrLITrES  TAX  FREE  INCOME  INC 

894239     DUFF  &  PHELPS  UTILITY  «  CORPORATE  BOND  TRUST  INC 

847378    OCTAGON  FUNOS  INC. 

862472    THIRD  AVENUE  VALUE  FUND  INC. 

033934     EXCELSIOR  INCOME  SHARES  INC. 

804134     U  S  EAGLE  FUND  INC. 

8t1713     FARM  BUREAU  UFE  VARIABLE  ACCOUNT 

811707     F8L  VARIABLE  INSURANCE  SERIES  FUND 

034867     FEDERAL  UFE  VARIABLE  ANNUITY  ACCOUNT  A 

784975     FFB  FUNDS  TRUST. 

878467     EMPIRE  RDELITY  INVESTMENTS  VARIABLE  ANNUITY  ACCOUNT  A. 

821061     FIDELITY  INVESTMENTS  VARIABLE  ANNUITY  ACCOUNT  I 

8T9543    FIDELITY  INVESTMENTS  VARIABLE  LIFE  ACCOUNT  I 

086362     SALEM  INVESTMENT  PFAS  FIDELITY  MAGELLAN  FUND 

878670     FINANOAL  HORIZONS  VA  SEPARATE  ACCOUNT  2 

909833     FINANCIAL  HORIZONS  VA  SEPARATE  ACCOUNT  3 

836766     FINANCIAL  HORIZONS  VA  SEPERATE  ACCOUNT  1 

865640     FINANCIAL  HORIZONS  VL  SEPARATE  ACCOUNT  1 

839051     INTRAMERICA  VARIABLE  ANNUITY  ACCOUNT 

883163     COLONIAL  TRUST  VI. 

319461     PACIFIC  AMERICAN  FUND. 

367204     WESTCORE  TRUST. 

101872     FIRST  VARIABLE  ANNUITY  FUND  A 

836656     FIRST  VARIABLE  ANNUITY  FUND  BE. 

751482     FIRST  VARIABLE  ANNUITY  FUND  E 

791914     GALAXY  FUND  /DE/. 

884625     FNAL  VARIABLE  ACCOUNT 

036403    FOUNDERS  FUNOS  INC. 

355947     FRANKUN  LIFE  MONEY  MARKET  VARIABLE  ANNUITY  FUND  C 

889420    GALAXY  VIP  FUND.  \ 

215952     GATEWAY  TRUST 

891079     GE  FUNDS. 

854394     GENERAL  SERVICES  LIFE  INS  CO  INDIVIDUAL  VARIABLE  ACCT  a 

854420     GENERAL  SERVICES  LIFE  INSURANCE  CO  GROUP  VARIABLE  ACCOUNT  A 

835663     GLENMEDE  FUND  INC. 

884381     GLENMEDE  PORTFOLIOS. 

808245     INVESTORS  TRUST /WA'. 

876604     GREAT  HALL  INVESTMENT  FUNDS  INC. 

909476     GREAT  HALL  UNIT  INVESTMENT  TRUSTS. 

918707     GREAT  HALL  EQUITY  TRUST  SERIES  T. 

908614     GREAT  HALL  VALUE  TEN  TRUST  SERIES  1. 

9T5652     GREAT  HALL  VALUE  TEN  TRUST  SERIES  2. 

928434     GREAT  HALL  VALUE  TEN  TRUST  SERIES  3. 

3663te    MAX  IM  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  8  ANNUHY  INS  CO 
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Appendix  C— Investment  Management  Phase-In  List— 12/15/94— Continued 

[Sorted  by  Phase-In  Group  arxl  Complex] 


Count 


UMI 


11447 

11448 

11449 

11450 

11451 

11452 

11453 

11454 

11455 

11456 

11457 

11458 

11459 

11460 

11461 

11462 

11463 

11464 

11465 

11466 

11467 

11468 

11469 

11470 

11471 

11472 

11473 

11474 

11475 

11476 

11477 

11478 

11479 

11480 

11481 

11482 

11483 

11484 

11485 

11486 

11487 

11488 

11489 

11490 

11491 

11492 

11493 

11494 

11495 

11496 

11497 

11498 

11499 

11500 

11501 

11502 

11503 

11504 

11505 

11506 

11507 

11508 

11509 

11510 

11511 

<1512 

11^13 

11514 

11515 

11516 

11517 

11518 

11519 

11520 

11521 

11522 

11523 

11524 

11525 

11526 


Group 


IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 


Cotnpiex 


GRIFFIN  

HANIFEN  IMHOFF 

HANOVER  

HELVETIA  CAPITAL  .... 

HERBERT  J  SIMS  

HERCULES  

HEWITT 

HOME  CAPITAL  

HOWE  BARNES  

INDEPENDENCE  CAP 
INDIANAPOLIS  LIF   ...... 

INVESTA  

INVESTMENT  MGMT  .. 

INVESTORS  LIFE  

INVESTORS  LIFE  

INVESTORS  LIFE  

INVESTORS  RESEAR  . 
INVESTORS  SECURI  .. 

ITT  LIFE  

ITT  LIFE  

JARDINE  FLEMING  

JARDINE  FLEMING 

JARDINE  FLEMING 

JEFFERSON  PILOT  .... 

JUNDT  

KEYSTONE  LIFE  

KIDDER  PEABODY  U  . 
KIDDER  PEABODY  U  . 
KIDDER  PEABODY  U  , 
KIDDER  PEABODY  U 

LAMAR  UFE  

LEAHI  

LEGG  MASON  

LEXINGTON 

LIBERTY  LIFE 

Lie  NORTH  AM  

Lie  NORTH  AM  

LIFE  OF  VA 

LINCOLN  BENEFIT  .... 
LINCOLN  BENEFIT  .... 

LORD  ASSET  

MANUFACTRS  LIFE  ... 

MCLAUGHLIN  

MERRILL  LYNCH  UT  . 

MESIROW  

MIDLAND  NATL  LIF  ... 
MIDLAND  NATL  LIF  ... 

MONARCH  LIFE  

MONARCH  LIFE  

MONITREND 

MORGAN  GRENFELL 

MOSELLY  

MOSELLY 

MUHLENKAMP  

MUTUAL  BENEFIT  

NASL  

NASL  

NASL  

NATIONS  FUNDS  

NATIONS  FUNDS  

NATIONS  FUNDS  

NATIONS  FUNDS  

NATIONS  FUNDS  

NATIONS  FUNDS  

NATIONWIDE  

NATL  HOME  LIFE  

NEW  YORK  LIFE  

NEW  YORK  UFE  

NICHOLAS  APPLGTE 
NIF  MANAGEMENT  .... 

NIKE  UIT  

NOMURA  

NORTHBROOK  LIFE  .. 

OBERWEIS  

OHIO  NATIONAL  

OHIO  NATIONAL  

OLDE 

OPPENHEIMER  UIT  ... 
OPPENHEIMER  UIT  ... 
OPPENHEIMER  UIT  .. 


CIK 


910424 

810744 

893785 

813623 

819184 

910241 

831957 

820875 

915706 

856070 

774382 

915880 

760679 

314377 

921750 

908930 

052389 

074206 

895764 

900043 

921135 

888137 

917492 

078599 

875190 

314568 

814448 

822515 

828929 

832196 

822304 

821196 

277563 

024924 

876438 

059361 

059362 

746687 

910069 

910475 

918949 

724340 

882201 

277099 

810308 

819923 

906564 

826458 

794049 

745338 

809584 

737791 

704220 

829433 

708952 

756913 

753892 

763099 

859750 

921083 

790569 

769100 

910067 

915842 

070281 

866252 

787441 

868307 

895414 

070218 

866299 

869095 

716784 

803020 

315754 

073980 

819467 

002907 

852742 

857788 


Name 


GRIFFIN  FUNDS  INC. 

HANIFEN  IMHOFF  COLORADO  BONDSHARES. 

HANOVER  INVESTMENT  FUNDS  INC. 

SWISS  HELVETIA  FUND  INC. 

AMERICAN  ASSO  OF  HOMES  FOR  THE  AGING  TAX  FREE  TR  HIGH  IN  SE1 

HERCULES  FUNDS  INC. 

AHA  INVESTMENT  FUNDS  INC. 

HOME  GROUP  TRUST. 

HBI  EQUITY  TRUST  SERIES  1. 

INDEPENDENCE  CAPITAL  GROUP  OF  FUNDS  INC. 

INDIANAPOLIS  LIFE  SERIES  FUND  INC. 

INVESTA  MANAGEMENT  CO. 

MENTOR  SERIES  TRUST  /VA/. 

INVESTORS  LIFE  INS  CO  OF  NORTH  AMERICA  INA  PUTNAM  SEP  ACCT 

INVESTORS  LIFE  SEPARATE  ACCOUNT  B. 

INVESTORS  LIFE  SEPARATE  ACCOUNT  D. 

INVESTORS  RESEARCH  FUND  INC. 

Ot-D  DOMINION  INVESTORS  TRUST  INC. 

ITT  HARTFORD  LIFE  &  ANNUITY  INSURANCE  CO  SEPARATE  ACCOUNT  ON. 

PUTNAM  CAPITAL  MANAGER  TRUST  SEPARATE  ACCOUNT  TWO. 

JARDINE  FLEMING  ASIA  INFRASTRUCTURE  FUND  INC. 

JARDINE  FLEMING  CHINA  REGION  FUND  INC. 

JARDINE  FLEMING  INDIA  FUND  INC. 

JEFFERSON  PILOT  SEPARATE  ACCOUNT  A. 

JUNDT  GROWTH  FUND  INC. 

KMA  VARIABLE  ACCOUNT. 

TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  1 

TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  2. 

TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  3. 

TARGET  UNIT  INVESTMENT  TRUST  CORPORATE  HIGH  YIELD  SERIES  4. 

SEPARATE  ACCOUNT  LL  OF  LAMAR  UFE  INSURANCE  CO. 

LEAHI  INVESTMENT  TRUST. 

MARYLAND  TAX  EXEMPT  TRUST  SERIES  1. 

LEXINGTON  CORPORATE  LEADERS  TRUST  FUND. 

VARIABLE  ACCOUNT  K  OF  LIBERTY  LIFE  ASSURANCE  CO  OF  BOSTON. 

UFE  INSURANCE  CO  OF  NORTH  AMERICA. 

UFE  INSURANCE  CO  OF  NORTH  AMERICA  SEPARATE  ACCOUNT  A. 

LIFE  OF  VIRGINIA  SERIES  FUND  INC. 

LINCOLN  BENEFIT  UFE  VARIABLE  ANNUITY  ACCOUNT 

UNCOLN  BENEFIT  UFE  VARIABLE  LIFE  ACCOUNT 

LORD  ASSET  MANAGEMENT  TRUST. 

MANUUFE  SERIES  FUND  INC. 

TRADITIONAL  VALUE  GUARANTEED  INCOME  TRUST  SERIES  1. 

DEFINED  ASSET  FUNDS  MUNICIPAL  INVT  TR  FD  CALIFORNIA  SER  1 

SKYLINE  FUND. 

MIDLAND  NATIONAL  LIFE  SEPARATE  ACCOUNT  A. 

MIDLAND  NATIONAL  LIFE  SEPARATE  ACCOUNT  C. 

BENHAM  VARIABLE  ACCOUNT  OF  MONARCH  UFE  INSURANCE  CO. 

VARIABLE  ACCOUNT  A1  OF  MONARCH  LIFE  INSURANCE  CO. 

MONITREND  MUTUAL  FUND. 

MORGAN  GRENFELL  SMALLCAP  FUND  INC. 

MASSACHUSETTS  TAX  EXEPT  UNIT  TRUST  SERIES  82. 

MASSCHUSETTS  TAX  EXEMPT  UNIT  TRUST  SERIES  45. 

MUHLENKAMP  FUND. 

MBL  GROWTH  FUND  INC. 

NASL  SERIES  TRUST. 

NASL  VARIABLE  ACCOUNT. 

NORTH  AMERICAN  SECURITY  LIFE  INSURANCE  CO. 

CAPITOL  MUTUAL  FUNDS. 

NATIONS  BALANCED  TARGET  MATURITY  FUND  INC. 

NATIONS  FUND  INC. 

NATIONS  FUND  TRUST. 

NATIONS  GOVERNMENT  INCOME  TERM  TRUST  2003  INC. 

NATIONS  GOVERNMENT  INCOME  TERM  TRUST  2004  INC. 

NACO  VARIABLE  ACCOUNT  OF  NATIONWIDE  LIFE  INS  CO. 

NATIONAL  HOME  UFE  ASSURANCE  CO  SEPARATE  ACCOUNT  IV 

MAINSTAY  FUNDS. 

NEW  YORK  UFE  INSTITUTIONAL  FUNDS  INC. 

NICHOLAS  APPLEGATE  INVESTMENT  TRUST 

NATIONAL  INDUSTRIES  FUND  INC. 

MINNESOTA  GROWTH  &  TREASURY  TRUST  SERIES  I. 

NOMURA  DIVIDEND  INCOME  FUND  INC. 

NORTHBROOK  VARIABLE  ANNUITY  ACCOUNT 

OBERWEIS  EMERGING  GROWTH  FUND  /lU. 

OHIO  NATIONAL  FUND  INC. 

OHIO  NATIONAL  LIFE  INSURANCE  CO. 

OLDE  CUSTODIAN  FUND. 

CAPITAL  ACCUMULATION  PROGRAM  OF  SHARES  OF  OPPENHE  IMER  GLO  F 

CENTENNIAL  APPRECIATION  PORTFOLIO  SERIES  1. 

CENTENNIAL  APPRECIATION  PORTFOLIO  SERIES  2. 


APPENDIX  C— INVESTMENT  MANAGEMENT  Phase-In  Ust— 12/15/94— Continued 
(Sorted  by  Phase-In  Group  and  Comptex] 


Count 


11527 

11528 

11529 

11530 

11531 

11532 

11533 

11534 

11535 

11536 

11537 

11538 

11539 

11540 

11541 

11542 

11543 

11544 

11546 

11546 

11547 

11548 

11549 

11550 

11551 

11552 

11553 

11554 

11555 

11556 

11557 

11558 

11559 

11560 

11561 

11562 

11563 

11564 

11565 

11566 

11567 

11568 

11569 

11570 

11571 

11572 

11573 

11574 

11575 

11576 

11577 

11578 

11579 

11580 

11581 

11582 

11583 

11584 

11585 

11586 

11587 

11588 

11589 

11590 

11591 

11592 

11593 

11594 

11595 

11596 

11597 

11598 

11599 

11600 

11601 

11602 

11603 

11604 

11605 

11606  I 


Group 


IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-^ 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 


Complex 


OPPENHEIMER  UIT  ... 

PACIFIC  CORINTH 

PACIFIC  GLOBAL 

PACIFIC  MUTUAL  

PACIFIC  MUTUAL  

PANORAMA  LIFE  

PARAGON  UFE 

PARAGON  UFE 

PARAGON  UFE 

PARIBAS  

PASADENA  

PENN  MUTUAL  

PETERS  RICKEL 

PETERS  RICKEL 

PHOENIX  HOME  

PHOENIX  HOME  

PIMCO 

PIMCO 

PIMCO 

PIMCO 

PIPER  JAFFRAY  LF  .... 

PREFERRED  UFE  

PRESIDENTIAL  UF  

PROVIDENCE  UFE 

PROVIDENCE  LIFE  

PROVIDENT  

PROVIDENT  MUTUAL 

PROVIDENT  MUTUAL 

PROVIDENT  MUTUAL 

PROVIDENT  MUTUAL 

PUTNAM  

QUEST  VALUE  UFE  ... 

QUEST  VALUE  UFE  ... 

ROC  TAIWAN  

RAFFENS  BERGER  .... 

RAYMOND  JAMES  

RE  ADVISORS 

RENAISSANCE  CAP  ... 

RESOUR  CES  LIFE 

REVERE  PAUL  INS  

RIDGEWOOD  POWER 

RIDGEWOOD  POWER 

RITTENHOUSE 

ROBERTSON  STEPH  ., 

ROYAL  PALM  

ROYAL  TANDEM  LIF  ... 
ROYAL  TANDEM  LIF  ... 

SACHS  

SCHNEIDER  

SCHRODER  

SECURITY  BENEFIT  .... 

SECURITY  EQUITY 

SECURITY  FIRST 

SECURITY  FIRST 

SECURITY  FIRST 

SECURITY  FIRST 

SECURITY  PACIFIC 

SEI  D/A 


CIK 


Name 


SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  D/A  -. 

SEI  D/A  

SEI  D/A  

SEI  D/A  

SEI  O/A  

SEI  D/A  

SHEARSON  

SHEARSON  LIFE  

SIFE  

SKANDIA  UFE 

SKANDIA  LIFE  

SMITH  BARNEY  

SMITH  BARNEY  

SMITH  BARNEY  

I  SOUTHEASTERN   I  806636 


926707    OPPENHEIMER  GLOBAL  GROWTH  &  TREASURY  SECURITIES  TRUST  SER  1 

890804     PACIFIC  CORINTHIAN  VAR  SEP  ACCT  OF  PACIFIC  CORINTHIAN  UFE  I 

890206     PACIFIC  GLOBAL  FUND  INC. 

314596     PACIFIC  MUTUAL  LIFE  INSURANCE  CCVPM  GROUP  LIFE  INSURANCE  CO 

813900     PACIFIC  SELECT  FUND. 

354007     PANORAMA  SEPARATE  ACCOUNT 

824725     SEPARATE  ACCOUNT  A  OF  PARAGON  LIFE  INSURANCE  CO 

897956    SEPARATE  ACCOUNT  8  OF  PARAGON  LIFE  INSURANCE  CO 

911375     SEPARATE  ACCOUNT  C  OF  PARAGON  UFE  INSURANCE  CO 

777512     PARIBAS  TRUST  FOR  INSTITUTIONS 

784880     PASADENA  INVESTMENT  TRUST. 

077136     PENN  MUTUAL  VARIABLE  ANNUITY  ACCOUNT  I 

806746     RICKEL  &  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST  SERIES  1 

819674     RICKEL  &  ASSOCIATES  TAX  EXEMPT  UNIT  TRUST  SERIES  2 

792359     PHOENIX  EDGE  SERIES  FUND. 

890280     PHOENIX  HOME  LIFE  MUTUAL  INSURANCE  CO 

730674     PIMCO  ADVISORS  FUNDS. 

867297     PIMCO  ADVISORS  INSTITUTIONAL  FUNDS 

908187     PIMCO  COMMERCIAL  MORTGAGE  SECURITIES  TRUST  INC 

810893     PIMCO  FUNDS. 

806177     PIPER  FUNDS  INC. 

845775     PREFERRED  LIFE  VARIABLE  ACCOUNT  C 

826625     PRESIDENTIAL  VARIABLE  A*v-v;uiTY  ACCOUNT  ONE 

724994     PROVIDENCE  VARIABLE  ACCOUNT  ONE 

821 135  PROVIDENCE  VARIABLE  LIFE  ACCOUNT  ONE 

080831     AMERICAN  CAPITAL  EQUITY  INCOME  FUND  INC  ACCUMULATION  PLANS 

858375     PROVIDENT  MUTUAL  VARIABLE  AGGRESSIVE  GROWTH  SEPARATE  ACCOLNT 

740269     PROVIDENT  MUTUAL  VARIABLE  GROWTH  SEPARATE  ACCOUNT 

723271     PROVIDENT  MUTUAL  VARIABLE  GROWTH  SEPARATE  ACCOUNT  A/T-A 

878064     PROVIDENT  MUTUAL  VARIABLE  INTERNATIONAL  SEPARATE  ACCOUNT 

081268     PUTNAM  INVESTMENT  PLANS  FOR  GEORGE  PUTNAM  FUND  OF  BOSTON 

832369    QUEST  FOR  VALUE  ACCUMULATION  TRUST/. 

876526    QUEST  FOR  VALUE  FUND  INC  /NY/. 

836267     ROC  TAIWAN  FUND. 

890208     MIDWEST  EQUITY  TRUST  FINANCIAL  SECURITIES  SERIES  1 

858536     RAYMOND  JAMES  TOP  10  &  APPRECIATION  PORTFOLIO  SERIES  1 

865733     HOMESTEAD  FUNDS  INC, 

855567     RENAISSANCE  CAPITAL  PARTNERS  LTD 

821136  RESOURCES  VARIABLE  UFE  ACCOUNT  ONE 

083527     REVERE  PAUL  VARIABLE  ANNUITY  CONTRACT  ACCMULATION  FUND 

895993     RIDGEWOOD  ELECTRIC  POWER  TRUST  II 

917032     RIDGEWOOD  ELECTRIC  POWER  TRUST  III 

225852     SHEPMYERS  INVESTMENT  CO. 

814232     ROBERTSON  STEPHENS  INVESTMENT  TRUST 

879940     ROYAL  PALM  INVESTMENT  TRUST 

862923     ML  LIFE  INSURANCE  COMPANY  OF  NEW  YORK 

869796     ML  OF  NEW  YORK  VARIABLE  LIFE  SEPARATE  ACCOUNT/ 

350796     FAIRMONT  FUND  TRUST. 

825019     SCHNEIDER  INVESTMENT  TRUST. 

019532     SCHRODER  CAPITAL  FUNDS  INC. 

217087     SBLFUND. 

746662     SECURITY  EQUITY  VARIABLE  LIFE  SEPARATE  ACCOUNT 

776991     FIDELITY  STANDARD  LIFE  SEPARATE  ACCOUNT 

356475     SECURITY  FIRST  LIFE  SEPARATE  ACCOUNT  A. 

882422     SECURITY  FIRST  LIFE  SEPARATE  ACCOUNT  B. 

088537     SECURITY  FIRST  TRUST 

015345     BUNKER  HILL  INCOME  SECURITIES  INC 
897217     1784  FUNDS. 
878719    ADVISORS  INNER  CIRCLE  FUND. 
890540    ARBOR  FUND. 

826738    COMPASS  CAPITAL  GROUP  OF  FUNDS 
752761     COREFUNDS  INC. 
881636     CUFUND. 
877698     FFB  LEXICON  FUNDS. 
908731     MARQUIS  FUNDS. 

912036     MORGAN  GRENFELL  INVESTMENT  TRUST 
775180     PBHG  FUNDS  INC. 
882303     PILLAR  FUNDS. 
892567     REMBRANDT  FUNDS. 
869094     STEPSTONE  FUNDS. 
883939     STI  CLASSIC  FUNDS. 

065641     MICHIGAN  FUND  TAX  EXEMPT  MUNICIPAL  INVESTMENT  TRUST 
356399     AMERICAN  EXPRESS  VARIABLE  ANNUITY  FUND  INC 
728187     SIFE  TRUST  FUND. 

881453     AMERICAN  SKANDIA  LIFE  ASSURANCE  CORP/CT 
814679    AMERICAN  SKANDIA  TRUST 
856343     INEFFICIENT  MARKET  FUND  INC. 
775370     SMITH  BARNEY  MUNI  FUNDS. 

320282     SMITH  BARNEY  MUNICIPAL  MONEY  MARKET  FUND  INC. 
LONGLEAF  PARTNERS  FUNDS  TRUST 
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(Sorted  by  Phase-In  Group  and  Complex] 


APPENDIX  C— INVESTMENT  MANAGEMENT  PhASE-IN  LIST— 12/15/94— Continued 
[Sorted  by  Phase-In  Group  and  Complex) 


Count 


UMI 


11607 
11608 
11609 
11610 
11611 
11612 
11613 
11614 
11615 
11616 
11617 
11618 
11619 
11620 
11621 
11622 
11623 
11624 
11625 
11626 
11627 
11628 
11629 
11630 
11631 
11632 
11633 
11634 
11635 
11636 
11637 
11638 
11639 
11640 
11641- 
11642 
11643 
11644 
11645 
11646 
11647 
11648 
11649 
11650 
11651 
11652 
11653 
11654 
11655 
11656 
11657 
11658 
11659 
11660 
11661 
11662 
11663 
11664 
11665 
11666 
11667 
11668 
11669 
11670 
11671 
11672 
11673 
11674 
11675 
11676 
11677 
11678 
11679 
11680 
11681 
11682 
11683 
11684 
11685 
.  11686 


Group 


IVM36 
IM-06 
IM-06 
IM-^36 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
iM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


Complex 

SOUTHERN  FARM  

SOUTHWESTERN  LIF  . 

SUMMIT  

SUNSTONE  FINAN  

SUNWESTERN  

SUPER  SHARE  

TANDEM  LIFE  

TH  MCKINNON  LIFE  .... 

TIAA   

TIAA   

TOTAL  GROWTH  

TOTAL  GROWTH  

TOTAL  GROWTH  

TRANSAMERICA  

TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRANSAMERICA  LIF  ... 
TRE»AONT  PARTNERS 
TRUST  SOUTHWEST  .. 
TRUST  SOUTHWEST  .. 

TUCKER  ANTHONY  

TWENT  CNTURY  LIF  ... 
UNION  CENTRAL  LF  ... 
UNION  CENTRAL  LF  ... 
UNITED  OF  OMAHA  .... 
UNITED  OF  OMAHA   .... 

UNUM  LIFE  

UNUM  LIFE  

US  LIFE 

USGI  

VAN  ECK  

VERMONT  LIFE 

VOYAGER  LIFE  

VOYAGEUR  

WASHINGTON  NATL  ... 
WASHINGTON  NATL  ... 
WASHINGTON  NATL  ... 

WEITZ  

WEITZ  

WEITZ  „ 

WELLS  FARGO 

WESTERN  LIFE 

WESTERN  RES  LIFE  ... 
WESTERN  RES  LIFE  ... 
WESTERN  RES  LIFE  ... 
WESTERN  RESERVE  .. 
WESTERN  SOUTHERN 
WESTERN  SOUTHERN 

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A  

WINSBURY  D/A 


CIK 


354112 

103014 

731295 

824612 

083514 

843163 

869800 

808428 

777535 

923524 

777951 

788947 

790576 

355634 

808102 

894418 

892265 

894419 

890041 

914836 

914838 

785026 

837757 

073695 

073710 

07371 1 

851971 

753010 

356620 

725558 

814680 

749330 

743773 

918659 

915809 

880642 

849589 

819338 

062768 

888227 

805925 

318324 

879342 

711501 

104879 

110764 

910031 

840203 

789288 

879633 

826723 

841056 

906320 

778207 

778209 

897512 

920548 

864508 

832544 

706366 

792075 

889284 

854127 

882748 

840064 

811527 

812304 

885709 

862342 

832403 

802716 

030125 

811869 

001770 

225002 

846884 

001856 

001852 

708950 

876603 


Count 


Name 


SOUTHERN  FARM  BUREAU  CASH  FUND  INC. 

VARIABLE  ANNUITY  FUND  I  OF  SOUTHWESTERN  LIFE. 

SUMMIT  CASH  RESERVES  FUND. 

PORTICO  FUNDS  INC. 

REVERE  FUND  INC. 

SUPERTRUST  TRUST  FOR  CAPITAL  MARKET  FUND  INC  SHARES 

MERRILL  LYNCH  LIFE  VARIABLE  UFE  SEPARATE  ACCOUNT  II 

MCKINNON  THOMSON  ACCUMUUTION  PLAN  TRUST 

COLLEGE  RETIREMENT  EQUITIES  FUND. 

TIAA  SEPARATE  ACCOUNT  VA  1. 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH  STOCKS  SERIES  1 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH  STOCKS  SERIES  2 

TOTAL  GROWTH  TRUST  TREASURIES  &  GROWTH  STOCKS  SERIES  3 

TRANSAMERICA  SUNBELT  GROWTH  FUND  INC. 

SEPARATE  ACCOUNT  VA  1  OF  TRANSAMERICA  LIFE  INS  &  ANNUITY  CO 

SEPARATE  ACCOUNT  VA  2LNY  OF  FIRST  TRANSAMERICA  LIFE  INS  CO. 

SEPARATE  ACCOUNT  VA  2NL  OF  TRANSAMERICA  OCCID  LIFE  INS  CO. 

SEPARATE  ACCOUNT  VA  2NLNY  OF  FIRST  TRANSAMERICA  LIFE  INS  CO. 

SEPARATE  ACCOUNT  VA-2L  OF  TRANSAMERICA  OCCIDENTAL  LIFE  INS  C 

SEPARATE  ACCOUNT  VA-5  OF  TRANSAMERICA  OCCIDENTAL  LIFE  INSURA 

SEPARATE  ACCOUNT  VA-5NLNY  OF  FIRST  TRANSAMERICA  LIFE  INSURAN. 

SEPARATE  ACCOUNT  VL  OF  TRANSAMERICA  OCCIDENTAL  LIFE  INS  CO. 

TRANSAMER'CA  OCCIDENTAL  UFE  INSURANCE  CO  /CA/. 

TRANSAMtRICA  OCCIDENTAL  LIFE  INSURANCE  CO/TICC/TISl/TC. 

TRANSAMERICA  OCCIDENTALS  SEPARATE  ACCOUNT  FUND  8. 

TRANSAMERICA  OCCIDENTALS  SEPARATE  ACCOUNT  FUND  C. 

THEMONT  SELECT  FUNDS. 

TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST  INSURED  SERIES  1. 

TRUST  SOUTHWEST  TAX  EXEMPT  INCOME  TRUST  SERIES  1 

TELEPHONE  EXCHANGE  FUND  AT&T  SHARES. 

TO  PORTFOLIOS  INC. 

CARILLON  ACCOUNT. 

CARILLON  FUND  INC. 

UNITED  OF  OMAHA  SEPARATE  ACCOUNT  B. 

UNITED  OF  OMAHA  SEPARATE  ACCOUNT  C. 

VA  I  SEPARATE  ACCOUNT  OF  FIRST  UNUM  LIFE  INSURANCE  CO. 

VA  I  SEPARATE  ACCOUNT  OF  UNUM  LIFE  INS  CO  OF  AMERICA. 

USLIFE  SEPARATE  ACCOUNT  I. 

ASSOaATK>J  FOR  INVESTMENT  IN  U  S  GUARANTEED  ASSETS  INC. 

VAN  ECK  TRUST 

VERMONT  VARIABLE  LIFE  INSURANCE  ACCOUNT 

VOYAGER  VARIABLE  ANNUITY  ACCOUNT  D. 

VOYAGEUR  INVESTMENT  TRUST. 

SEPARATE  ACCOUNT  I  OF  WASHINGTON  NATIONAL  INSURANCE  CO. 

WASHINGTON  NATIONAL  VARIABLE  ANNUITY  FUND  A. 

WASHINGTON  NATIONAL  VARIABLE  ANNUITY  FUND  B. 

WBTZ  PARTNERS  INC. 

WEITZ  SERIES  FUND  INC. 

WEITZ  VALUE  FUND  INC. 

STAGECOACH  FUNDS  INC. 

VARIABLE  ACCOUNT  D  OF  FORTIS  BENEFITS  INSURANCE  CO 

WRL  SERIES  ANNUITY  ACCOUNT. 

WRL  SERIES  ANNUITY  ACCOUNT  B. 

WRL  SERIES  FUND  INC. 

WRL  SERIES  LIFE  ACCOUNT 

WESTERN  SOUTHERN  LIFE  ASSURANCE  CO  SEP  ACCT  1 

WESTERN  SOUTHERN  LIFE  ASSURANCE  CO  SEPARATE  ACCOUNT  1 

AMERICAN  PERFORMANCE  FUNDS. 

AMSOUTH  MUTUAL  FUNDS. 

ARCH  FUND  INC. 

ARCH  TAX  EXEMPT  TRUST 

BB8.T  MUTUAL  FUNDS  GROUP 

CONESTOGA  FAMILY  OF  FUNDS. 

COVENTRY  GROUP 

HAWAII  PACIFIC  FUND  INC. 

HIGHMARK  GROUP  /OH/. 

PARKSTONE  GROUP  OF  FUNDS  /OH/. 

PAYDEN  &  RYGEL  INVESTMENT  GROUP 

RIVERFRONT  FUNDS  INC. 

SESSIONS  GROUP. 

VICTORY  PORTFOLIOS. 

1838  BOND  DEBENTURE  TRADING  FUi^D. 

AAL  MUTUAL  FUNDS. 

ABACUS  FUND  INC. 

ABC  INVESTMENT  CO 

ABD  AMERICAN  CAPITAL  MARKETS  FUNDS  INC. 

ABERDEEN  FUND. 

ABERDEEN  INVESTOR  PROGRAMS 

ACAOA  CAPfTAL  CORP 

ACCESSOR  FUNDS  INC. 


Group 


11687 

IM-06 

11688 

IM-06 

11689 

IM-06 

11690 

IM-06 

11691 

IM-06 

11692 

IM-06 

11693 

IM-06 

11694 

IM-06 

11695 

IM-06 

11696 

IM-06 

11697 

IM-06 

11698 

IM-06 

11699 

IM-06 

11700 

IM-06 

11701 

IM-06 

11702 

IM-06 

11703 

IM-06 

11704 

IM-06 

11705 

IM-06 

11706 

IM-06 

11707 

IM-06 

11708 

IM-06 

11709 

IM-06 

11710 

IM-06 

11711 

IM-06 

11712 

IM-06 

11713 

IM-06 

11714 

IM-06 

11715 

IM-06 

11716 

IM-06 

11717 

IM-06 

11718 

IM-06 

11719 

IM-06 

11720 

IM-06 

11721 

IM-06 

11722 

IM-06 

11723 

IM-06 

11724 

IM-06 

11725 

IM-06 

11726 

IM-06 

11727 

IM-06 

11728 

IM-06 

11729 

IM-06 

11730 

IM-06 

11731 

IM-06 

11732 

IM-06 

11733 

IM-06 

11734 

IM-06 

11735 

IM-06 

11736 

IM-06 

11737 

IM-06 

11738 

IM-06 

11739 

IM-06 

11740 

IM-06 

11741 

IM-06 

11742 

IM-06 

11743 

IM-06 

11744 

IM-06 

11745 

IM-06 

11746 

!M-06 

11747 

IM-06 

11748 

IM-06 

11749 

IM-06 

11750 

IM-06 

11751 

IM-06 

11752 

IM-06 

11753 

IM-06 

11754 

IM-06 

11755 

IM-06 

11756 

IM-06 

11757 

IM-06 

11758 

IM-06 

11759 

IM-06 

11760 

IM-06 

11761 

IM-06 

11762 

IM-06 

11763 

IM-06 

11764 

IM-06 

11765 

IM-06 

11766 

IM-06 

Complex 


CIK 


002110 

737243 

002230 

794802 

826131 

871426 

225030 

706451 

858593 

812073 

860124 

836398 

773139 

812015 

874765 

093730 

786035 

784003 

796329 

315127 

784004 

784006 

792747 

215079 

766285 

855022 

809593 

004536 

875733 

004955 

006138 

047020 

311649 

005266 

005298 

006374 

878930 

109494 

883669 

006247 

894386 

831869 

893658 

885745 

007308 

007426 

007645 

895645 

795618 

868754 

856321 

705318 

833438 

830155 

882301 

847531 

803747 

008831 

741028 

889165 

009235 

783894 

009521 

723209 

810902 

014343 

010578 

771985 

028827 

851159 

864911 

869123 

832808 

011841 

882298 

887210 

856317 

361786 

701566 

811220 


Name 


ACORN  INVESTMENT  TRUST. 

ACORN  VENTURE  CAPITAL  CORP 

ADAMS  EXPRESS  CO. 

ADDISON  CAPITAL  SHARES  INC. 

ADIRONDACK  INCOME  SHARES  INC 

ADVISORS  INTERNATIONAL  FUND. 

AFL  CIO  HOUSING  INVESTMENT  TRUST 

AGGRESSIVE  STOCK  TRUST/MA/. 

ALAMEDA  CONTRA  COSTA  MEDICAL  ASSOC  COLLECT  INV  TR  CQR  RET  BE 

ALBEMARLE  INVESTMENT  TRUST/ 

ALL  AMERICA  FUND  INC. 

ALLEGHENY  INCOME  SHARES  INC 

ALLEGRO  GROWTH  FUND  INC. 

ALLIANCE  PORTFOLIOS. 

ALLMERICA  FUNDS. 

ALLMERICA  SECURITIES  TRUST. 

ALLMON  CHARLES  TRUST  INC. 

ALPINE  INCOME  SHARES  INC. 

ALPINE  MUTUAL  FUND  TRUST 

ALTERMAN  INVESTMENT  FUND  INC 

ALTIUS  ALPHA  FUND  INC. 

ALTIUS  BETA  FUND  INC. 

ALTURA  FUND. 

AMA  INVESTMENT  ADVISERS  INC  .-PA,' 

AMANA  MUTUAL  FUNDS  TRUST. 

AMBASSADOR  FUNDS. 

AMERICAN  AADVANTAGE  FUNDS 

AMERICAN  ANNUITY  SAVINGS  ASSOCIATION 

AMERICAN  ENERGY  RESOURCES  FUND  iNC 

AMERICAN  EUROPEAN  SECURITIES  CO 

AMERICAN  GROWTH  FUND  INC. 

AMERICAN  HERITAGE  FUND  INC. 

AMERICAN  INCOME  TRUST  4-10  YEAR  TERM  SERIES  i 

AMERICAN  INTERNATIONAL  CORP. 

AMERICAN  INVESTMENT  COUNSELING  FUND  INC 

AMERICAN  LIFE  FUND  INC. 

AMERICAN  STRATEGIC  INCOME  PORTFOLKD  INC 

AMERICAN  TAX  EXEMPT  BOND  TRUST  SERIES  1 

AMERICAS  UTILITY  FUND  INC. 

AMWAY  MUTUAL  FUND  INC 

ANALYTIC  SERIES  FUND. 

APPALACHIAN  INCOME  SHARES  INC. 

ARK  FUNDS/MA. 

ARKANSAS  EQUITY  GROWTH  FUND  INC 

ARKANSAS  FUND. 

ARMSTRONG  ASSOCIATES  INC. 

ASA  LTD. 

ASCHER  FUNDS  INC. 

ASIA  PACIFIC  FUND  INC 

ASM  FUND  INC. 

ASSET  ALLOCATION  TRUST 

ASSET  MANAGEMENT  FUND  FOR  FINANCIAL  INSTITUTIONS  INC 

ASSOCIATED  CARTAL  INSTITUTIONAL  TRUST 

ASSOCIATION  ADVISERS  FUNDS  INC. 

ATUNTA  GROWTH  FUND  INC. 

AVDON  CAPITAL  CORP 

AVESTA  TRUST 

AVIATION  GROWTH  INVESTMENTS  INC. 

BAIRD  CAPITAL  DEVELOPMENT  FUND  INC. 

BAIRD  FUNDS  INC. 

BAKER  FENTRESS  &  CO  ET  AL 

BAKER  FUND. 

BANCROFT  CONVERTIBLE  FUND  INC 

BANDO  MCGLOCKLIN  CAPITAL  CORP 

BARON  ASSET  FUND. 

BDI  INVESTMENT  CORP 

BEACON  HILL  MUTUAL  FUND  INC. 

BENCH  PORTFOLIOS  FUND. 

BERGSTROM  CAPITAL  CORP. 

BERKSHIRE  PARTNERS  III  L  P 

BERKSHIRE  PARTNERS  III  RETIREMENT  FUND  IP 

BERLIN  FUND  INC. 

BERNSTEIN  SANFORD  C  FUND  INC. 

BETCO  CORP. 

BFM  INSTITUTIONAL  TRUST  INC. 

BJB  INVESTMENT  FUNDS. 

BLUE  CHIP  TRUST 

BMC  FUND  INC. 

BMI  EQUITY  FUND  INC. 

BOCA  RATON  CAPITAL  CORP  /FL/. 
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Count 

Group 

Complex 

CIK 

Name 

11767 

IM-^ 

729209 

boettcher  venture  capital  partners  l  p. 

• 

11768 

IM-06 

856322 

BOND  TRUST. 

11769 

IM-^ 
IM-06 
IM-06 
IM-06 

013109 
013385 
853907 
870355 

BONDSTOCK  INVESTMENT  PLAN. 

BOSTON  FOUNDATION  FUND  AGREEMENTS  PUNS  A  B  C  D  E. 

BRADFORD  MONEY  FUND. 

BRANCH  CABELL  INVESTMENT  TRUST 

11770 

11771 

11772 

11773 

IM-^ 

883925 

BRAZILIAN  EQUITY  FUND  INC. 

117-74 

IM-06 

872822 

BRAZILIAN  INVESTMENT  FUND  INC. 

- 

11775 

IM-06 
IM-06 

014170 
886244 

BRIDGES  INVESTMENT  FUND  INC. 
BRINSON  FUNDS  INC. 

11776 

11777 

IM-06 

• 

878509 

BROUWER  &  JANACHOWSKI  TRUST 

11778 

IM-06 
IM-06 
IM-06 

217387 
047071 
868662 

BROWN  EXEMPT  SECURITIES  TRUST  SERIES  1  nu. 

BRUCE  FUND  INC. 

BRUNDAGE  STORY  &  ROSE  INVESTMENT  TRUST 

11779 

11780 

11781 

IM-06 
IM-06 

810272 
016346 

BUTCHER  VENTURE  PARTNERS  1  L  P 
CALIFORNIA  LIFE  CORP. 

11782 

11783 

IM-06 

856319 

CALIFORNIA  MUNICIPAL  BOND  TRUST 

11784 

IM-06 
IM-06 

841051 
355985 

CALIFORNIA  MUNICIPAL  INCOME  FUND. 
CALIFORNIA  QUALITY  TAX  EXEMPT  TRUST  SERIES  1 

11785 

11786 

IM-06 

856323 

CALIFORNIA  TAX  FREE  MONEY  TRUST 

11787 

IM-06 

016840 

CANADIAN  FUND  INC. 

11788 

IM-06 

893730 

CANANDAIGUA  NATIONAL  COUECTIVE  INV  FD  FOR  QUAL  TRUSTS. 

11789 

IM-06 

093832 

CAPITAL  CASH  MANAGEMENT  TRUST 

11790 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

017126 
732813 
843170 
017313 
026037 

CAPITAL  CORP  OF  AMERICA. 
CAPITAL  INVESTMENTS  INC. 
CAPITAL  MARKET  FUND  INC. 
CAPITAL  SOUTHWEST  CORP. 
CAPITAL  SOUTHWEST  VENTURE  CORP 

11791 

11792 

11793 

11794 

11795 

IM-06 

017323 

CAPITAL  VENTURE  FUND  INC. 

11796 

IM-06 



730020 

CARNEGIE  CAPPIELLO  TRUST 

11797 

IM-06 
IM-06 
IM-06 

791049 
748719 
749748 

CASCADES  TRUST  TAX  FREE  TRUST  OF  OREGON. 
CASH  ACCUMULATION  TRUST 
CASH  ASSETS  TRUST. 

11798 

11799 

11800 

IM-06 



862064 

CASH  MANAGEMENT  PORTFOLIO. 

11801 

IM-06 
IM-06 

356760 
018748 

CSC  CORNERSTO?^  FUNDS  /MA/. 
CENTRAL  SECURITIES  CORP 

11802 

11803 

IM-06 

002745 

CENTURION  GROWTI^FUNO  INC. 

11804 

IM-06 
IM-06 

018922 
019023 

CENTURY  SHARES  TRUST 
CFC  INDUSTRIES  INC. 

11805 

11806 

IM-06 

869273 

CHACONIA  INCOME  &  GROWTH  FUND  INC. 

11807 

IM-06 

759581 

CHALLENGER  INCOME  SHARES  INC. 

11808 

IM-06 
tM-06 

843164 
742555 

CHAPMAN  FUNDS  INC. 

CHARTER  CAPITAL  BLUE  CHIP  GROWTH  FUND  INC. 

11809 

11810 

IM-06 

109916 

CHARTER  CONSOLIDATED  PLC  /ADR/. 

11811 

IM-06 

019400 

CHARTER  FUND  INC. 

11812 

IM-06 

826333 

CHARTER  FUNDS. 

11813 

IM-06 

819634 

CHARTWELL  CAPITAL  CORP  /CO/. 

11814 

IM-06 

063848 

CHESAPEAKE  INVESTORS  INOMD/. 

11815 

IM-06 

355986 

CHESTNUT  STREET  CASH  FUND  INC. 

11816 

IM-06 

019855 

CHICAGO  MILWAUKEE  CORP 

11817 

IM-06 

845379 

CHINA  FUND  INC. 

11818 

IM-06 
IM-06 
IM-06 

831122 
821466 
705587 

CHRISTOS  TRUST. 

OM  mSH  YIELD  SECURITIES. 

CIMCO  MONEY  MARKET  TRUST 

11819 

11820 

11821 

IM-06 

020358 

CIRCLE  INCOME  SHARES  INC. 

11822 

IM-06 

080384 

CIVIL  &  MIUTARY  INVESTORS  MUTUAL  FUND  INC. 

11823 

IM-06 
IM-06 

020691 
811161 

CLARION  CAPITAL  CORP. 
CLEARWATER  INVESTMENT  TRUST 

11824 

11825 

IM-06 
IM-06 

855882 
736978 

CLIAC  SEPARATE  ACCOUNT  A. 
CLIPPER  FUND  INC. 

11826 

11827 

IM-06 

830523 

CMA  NEW  YORK  MUN  MONEY  FUND  OF  CMA  MULTI  STATE  MUN  SERS  TRUS. 

11828 

IM-06 

869311 

CMA  TREASURY  MONEY  FUND. 

11829 

IM-06 
IM-06 

854126 
831113 

CMC  FUND  TRUST. 

CMC  REAL  ESTATE  CORPORATION. 

11830 

11831 

IM-06 

021178 

CNA  INCOME  SHARES  INC. 

11832 

IM-06 

773154 

CO  OPERATIVE  BANK  INVESTMENT  FUND. 

11833 

IM-06 

709258 

COLLECTIVE  INVESTMENT  TRUST  FOR  CITIBANK  IRAS. 

11834 

IM-06 

824018 

COLLECTIVE  INVESTMENT  TRUST  FOR  SEAFIRST  RETIREMENT  ACCOUNTS 

11835 

IM-06 

206005 

COLLECTIVE  INVESTMENT  TRUSTS  FOR  UNITED  MISSOURI  BANK  N  A. 

11836 

IM-06 
IM-06 
IM-06 

820300 
830977 
886973 

COLLEGE  &  UNIVERSITY  FACIUTY  LOAN  TRUST  ONE 
COLLEGE  &  UNIVERSITY  FACIUTY  LOAN  TRUST  TWO 
COLOMBIA  FUND  INC/MD. 

11837 

11838 

11839 

IM-06 
IM-06 

022093 
889421 

COLUMBIA  FUND  INC. 

COLUMBIA  INTERNATIONAL  STOCK  FUND  INC. 

11840 

..,., ^ 

11841 

IM-06 

764717 

COLUMBUS  INCOME  SHARES  INC. 

11842 

IM-06 

807878 

COMMONWEALTH  CASH  RESERVE  FUND  INC. 

11843 

IM-06 

022614 

COMMONWEALTH  INVESTMENT  TRUST. 

11844 

IM-06 

848051 

COMMUNITY  BANKERS  MUTUAL  FUND  INC. 

11845 

IM-06 



887499 

COMMUNITY  INVESTMENT  PARTNERS  II  LP 

11846 

IM-06 

.,  

856670 

COMMUNITY  INVESTMENT  PARTNERS  LP 
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Count 


11847 

11848 

11849 

11860 

11851 

11852 

11853 

11864 

11855 

11856 

11857 

11858 

11859 

11860 

11861 

11862 

11863 

11864 

11865 

11866 

11867 

11868 

11869 

11870 

11871 

11872 

11873 

11874 

11875 

11876 

11877 

11878 

11879 

11880 

11881 

11882 

11883 

11884 

11885 

11886 

11887 

11888 

11869 

11890 

11891 

11892 

11893 

11894 

11895 

11896 

11897 

1J898 

11899 

11900 

11901 

11902 

11903 

11904 

11905 

11906 

11907 

11908 

11909 

11910 

11911 

11912 

11913 

11914 

11915 

11916 

11917 

11918 

11919 

11920 

11921 

11922 

11923 

11924 

11925 

11926 


Group 


IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

!M-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 


Complex 


CIK 


Name 


830779     COMSTOCK  PARTNERS  STRATEGY  FUND  INC 

023252     CONCORD  FUND  INC. 

023412     CONNECTICUT  FIDUCIARIES  FUND  irc 

769998    CONNECTICUT  LKXIIDITY  INVESTMENT  FUND  INC 

356865    CONNECTICUT  MUTUAL  INVESTMENT  ACCOUNTS  INC 

023830    CONSTELLATION  GROWTH  FUND  INC 

0241 19     CONTINENTAL  MUTUAL  INVESTMENT  FUND  iNC 

769566    CONVERTIBLE  HOLDINGS  INC 

721291     COPLEY  FUND  INC  /MA/. 

093852     COPLEY  TRUST/MA. 

789280     CORNERSTONE  GROUP  OF  FUNDS  /VA 

024819    CORPORATE  BOND  TRUST  SERIES  5 

018621     CORPORATE  CAPITAL  RESOURCES  !NC 

024858    CORPORATE  FUND  ACCUMULATION  PROGRAM  INC 

890399     CORPORATE  RENAISSANCE  GROUP  INC 

024936     CORPORA.TE  SECURITIES  TRUST  INTERMEDIATE  TERM  DEBT  SERIES  i 

825067     COWEN  FUNDS  INC. 

793578    COWEN  INCOME  PLUS  GROWTH  FUND  INC 

354051     COWEN  STANDBY  RESERVE  FUND  INC 

806437     CREDIT  UNION  GOVERNMENT  SECURITIES  ^UND  INC 

7908J4     CREST  FUNDS  INC. 

026261     CURRENT  INCOME  SHARES  INC 

892568     CUTLER  TRUST. 

354181     DAIWA  MONEY  FUND  INC 

888780     DANBURY  FUNDS  INC 

352669     DECLARATION  FUND. 

868739     DELOTECH  CAPITAL  CORPORATION 

356421     DESTINY  PLANS  IIA. 

028465     DEVELOPERS  SMALL  BUSINESS  INVESTMENT  CC^P 

028563     DEWEY  INVESTMENT  CORP. 

106635     DIVIDEND  GROWTH  FUND  INC 

277905     DK  INVESTORS  INC. 

870377     DOCK  CAPITAL  INC. 

851680  DOMINI  SOCIAL  EQUITY  FUND. 

851681  DOMINI  SOCIAL  INDEX  PORTFOLiO 
796578     DOVER  REGIONAL  FINANCIAL  SHARES 
825062     DREMAN  MUTUAL  GROUP  INC 
806628     DUFF  &  PHELPS  UTILITIES  INCOME  INC 
311101     DUPREE  MUTUAL  FUNDS 

886042     DYNAMIC  AMERICA  GROWTH  FUND  INC 

885571     EAGLE  MERCHANT  TAX  FREE  INCOME  F'J\DS  'NC 

830032     EAST  COAST  VENTURE  CAPITAL  INC 

862920     EAST  WEST  EUROPE  FUND  INC 

745485     EASTWEST  PENNY  STOCK  FUND  INC 

802209     ECLIPSE  FINANCIAL  ASSET  TRUST 

863930     EDUCATION  FINANCE  FUND  INC 

799196     ELITE  GROUP. 

723108     ELK  ASSOCIATES  FUNDING  CORP. 

793040     ELLSWORTH  CONVERTIBLE  GROWTH  &  INCOME  FUN'D  i\C 

860127     EMERGING  GERMANY  FUND  INC 

865631     EMERGING  MEXICO  FUND  INC 

730004     EMPIRE  BUILDER  TAX  FREE  BOND  FU\C 

847254     ENDEAVOR  SERIES  TRUST. 

032598     ENGEX  INC. 

004123     ENTERPRISE  GROUP  OF  FUNDS  INC 

828847     EQUITABLE  CAPITAL  PARTNERS  L  P 

829305     EQUITABLE  CAPITAL  PARTNERS  RETIREMENT  FL\3  ..F 

716101     EQUITEX  )NC. 

354965     EQUITY  STRATEGIES  FUND  INC 

856318     EQUITY  TRUST  /NY/. 

878932     EQUUS  II  INCORPORATED. 

863903     EUROPEAN  WARRANT  FUND  INC 

866789     EVERGREEN  FOUNDATION  TRUST 

817819     EVERLAST  CAPITAL  CORP 

033886     EVERYMAN  FUND  INC. 

033951     EXCHANGE  FUND  OF  BOSTON  INC 

722058     EXEMPT  ASSETS  PORTFOLIOS. 

818459     FASCIANO  FUND  INC. 

058839     FAY  LESLIE  COMPANIES  INC  /DERE6.' 

034549     FBL  SERIES  FUND  INC. 

034930     FEDERAL  UNITED  CORP. 

797136     FENIMORE  ASSET  MANAGEMENT  TRUST  FAM  VALUE  FUND  SEfiiE« 

740765     FENIMORE  INTERNATIONAL  FUND  INC 

796227     FIDUCIARY  TOTAL  RETURN  FUND  INC 

035616     FINANCE  CO  OF  PENNSYLVANIA. 

035726     FINANCIAL  INDEPENDENCE  FOUNDERS  SER  D  PERIODIC  PAYMENT  &  FUL 

353281     FINANCIAL  INSTITUTIONS  SERIES  TRUST 

810766     FIRST  BOSTON  INCOME  FUND  INC 

870787     FIRST  CITY  INVESTMENTS  INC. 

876717     FIRST  COMMONWEALTH  FUND  INC 
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3  0 


1994 


UMI 


Count 

Group 

Complex 

QK 

Name 

11927 

IM-06 
IM-06 

036??? 
807986 

FIRST  CONNECTICUT  CAPITAL  CORP. 

11928 

FIRST  EAGLE  FUND  OF  AMERICA  INC. 

11929 

INM)6 

790202 

FIRST  FINANCIAL  FUND  INC. 

11930 

IM-06 
IM-06 

8ftf)09? 
86S277 

FIRST  FUNDS. 

11931 

FIRST  ISRAEL  FUND  INC. 

11932 

IM-06 

036563 

FIRST  MUTUAL  FUND  INC. 

11933 

IM-06 
IM-06 

036607 
837351 

FIRST  NATIONAL  BANK  OF  BOSTON  POOLED  RETIREMENT  FUND  FOR  PLA 

11934 

FIRST  PACIFIC  MUTUAL  FUND  INC  /HI/. 

11935 

IM-06 

757440 

FIRST  UNION  FUNDS. 

11936 

IM-06 

205355 

FIRST  VARIABLE  RATE  FO  OF  CALVERT  FIRST  GOVT  MONEY  MKT  FUND. 

11937 

IM-06 



888395 

FIRST  VIETNAM  FUND  INC. 

11938 

IM-06 

700883 

FIXED  INCOME  TRUST  ZERO  COUPON  SERIES  1. 

11939 

IM-06 

215884 

FKF  INC. 

11940 

IM-06 
IM-06 

721704 
879638 

FLAGSHIP  ADMIRAL  FUNDS  INC. 

11941 

FMB  FUNDS  INC. 

11942 

IM-06 

852572 

FONTAINE  r.RUST.                         , 

11943 

IM-06 

858465 

FORESTER  GROUP  SBIC  INC. 

11944 

IM-06 



038188 

FORT  DEARBORN  INCOME  SECURITIES  INC. 

11945 

IM-06 

315774 

FORUM  FUNDS  INC. 

11946 

IM-06 



038357 

FOUNDATION  GROWTH  STOCK  FUND  INC. 

11947 

IM-06 

350795 

FOX  FUND  INC. 

11948 

IM-06 

860743 

FRANCE  GROWTH  FUND  INC. 

11949 

IM-06 

038715 

FRANKLIN  CORP  SBIC  /DE/. 

11950 

IM-06 

•••■>■■•........................•... 

812301 

FRANKLIN  HOLDING  CORP. 

11951 

IM-06 

350300 

FREEDOM  MUTUAL  FUND. 

11952 

IM-06 

837389 

FREMONT  MUTUAL  FUNDS  INC. 

11953 

IM-06 

818897 

FRESHSTART  VENTURE  CAPITAL  CORP. 

11954 

IM-06 

■........•...•......••••.. 

880571 

FRONTIER  FUNDS  INC. 

11956 

IM-06 



844209 

FS8  FUNDS. 

11956 

IM-06 

833426 

FUND  ALABAMA  INC. 

11957 

IM-06 
IM-06 

740858 
861097 

FUTUREFUNDS  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  &  ANN  INS  CO. 

11958 

GALAXY  FUND  II. 

11959 

IM-06 
IM-06 

749155 
837532 

GAM  FUNDS  INC. 

11960 

GANT  J  W  FUND  INC. 

11961 

IM-06 
IM-06 
IM-06 
IM-06 

893759 
040417 
312586 
040559 

GARDNER  LEWIS  INVESTMENT  TRUST. 

11962 

GENERAL  AMERICAN  INVESTORS  CO  INC. 

11963 

GENERAL  ELECTRO  S&S  LONG  TERM  INTEREST  FUND. 

11964 

GENERAL  ELECTRIC  SAS  PROGRAM  MUTUAL  FUND. 

11965 

IM-06 

276548 

GENERAL  INDUSTRIAL  ENTERPRISES  INC. 

11966 

IM-06 

M*.     ■    H.           ...              »••• 

110043 

GENERAL  SECURITIES  INC. 

11967 

IM-06 

716611 

GIBRALTAR  EQUITY  GROWTH  FUND  INC. 

11968 

IM-06 



877370 

GIBRALTAR  US  GOVERNMENT  SECURITIES  FUND  INC. 

11969 

IM-06 
IM-06 
IM-06 
IKM)6 
IM-06 
IM-06 

794823 
880968 
849867 
041950 
225399 
785567 

GLOBAL  GROWTH  &  INCOME  FUND  INC. 

11970 

GLOBAL  HEALTH  SCIENCES  FUND. 

11971 

GLOBAL  SETTLEMENT  FUND  INC. 

11972 

GM  SHARES  INC. 

11973 

GNMA  FUND  INVESTMENT  ACCUMULATION  PROGRAM  INC. 

11974 

GOVAARS  INVESTMENT  TRUST. 

11975 

IM-06 
IM-06 

700729 
856331 

GOVERNMENT  UQOID  RESERVES  INC. 

11976 

GOVERNMENT  MONEY  TRUST. 

11977 

IM-06 

843101 

GOVERNMENT  SECURITIES  EQUITY  TRUST  GSET  SER  5. 

11978 

IM-06 

275473 

GOVERNMENT  SECURITIES  TRUST  GNMA  SERIES  1. 

11979 

IM-06 

669698 

GOVETT  FUNDS  INC. 

11980 

IM-06 

858374 

GRANITE  INCOME  FUND  INC. 

11981 

IM-06 

887546 

GREATER  CHINA  FUND  INC. 

11982 

IM-06 

826750 

GREATER  WASHINGTON  INVESTMENTS  INC  /MD/. 

11983 

IM-06 

877232 

GREEN  CENTURY  FUNDS. 

11984 

IM-06 

043823 

GREENFIELD  FUND  IND. 

11985 

IM-06 

711322 

GREENSPRING  FUND  INC. 

11986 

IM-06 

044186 

GROWTH  CAPITAL  INC. 

11987 

IM-06 

805267 

H&Q  HEALTHCARE  INVESTORS. 

11988 

IM-06 

B40844 

HANOVER  FUNDS  INC. 

11989 

IM-06 
IM-06 

793769 
$72323 

HARBOR  FUND. 

11990 

HARRIS  ASSOCIATES  INVESTMENT  TRUST. 

11991 

IM-06 
IM-06 

700872 
045949 

HARTFORD  MONEY  MARKET  FUND  INC. 

11992 

HARTFORD  MUTUAL  INVESTMENT  FUND  INC. 

11993 

IM-06 

046015 

HARVARD  SMAU  BUSINESS  INVESTMENT  CO. 

11994 

IM-06 

7A5582 

HARVEST  FUNDS  INC. 

11995 

IM-06 
IM-06 

046135 
750909 

HATTERAS  INCOME  SECURITIES  INC. 

11996 

HAWAIIAN  TAX  FREE  TRUST. 

11997 

IM-06 

858572 

HAWTHORNE  INVESTMENT  TRUST. 

11998 

IM-06 

827191 

HEADS  UP  TECHNOLOGIES  INC. 

11999 

IM-06 

891944 

HENLOPEN  FUND. 

12000 

IM-06 
IM-06 

794624 
828990 

HIDDEN  STRENGTH  FUNDS. 

12001 



HIGH  YIELD  PLUS  FUND  INC. 

12002 

IM-06 

„.«.,.«.,.,„.,...„ 

711426 

HOME  INVESTORS  GOVERNMENT  GUARANTEED  INCOME  FUND  INC  /NY/. 

12003 

IM-06 
IM-06 

811491 
884462 

HORIZON  FUNDS 

12004 

HOSPITAL  &  HEALTH  FACIUTIES  TRUST. 

12005 

IM-06 

759829 

HOTCHKIS  4  WILEY  FUNDS. 

12006 

IM-06 



823871 

HT  INSIGHT  FUNDS  INC. 

Count 

Group 

Complex 

CIK 

Name 

12007 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

iM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-0 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IM-06 

IKM)6 

IM-06 

782827 
831319 
275541 
832796 
052741 
856290 
049919 
862513 
a\3072 
319675 
737603 
881919 
884256 
723212 
319545 
706452 
051997 
034427 
052318 
052319 
052436 
849074 
858707 
052733 
052742 
052858 
883017 
885554 
860076 
866095 
859796 
887215 
870239 
892657 
894088 
043620 
842893 
356422 
054771 
859765 
799700 
a\S788 
313180 
799125 
099221 
884342 
880279 
883897 
884461 
890085 
877985 
721647 
355743 
023421 
052761 
806841 
059138 
878606 
876980 
765196 
059744 
720498 
818871 
060191 
872649 
311961 
866913 
812847 
770469 
811797 
720309 
892281 
751173 
705677 
895855 
772034 
062723 
741375 
063210 
063354 

HUMBOLDT  INCOME  SHARES  INC. 

HUNTINGTON  INVESTMENT  TRUST. 

HUTCHISON  WHAMPOA  LIMITED  /ADR/. 

1  P  CAPITAL  FUND  1. 

lie  INDUSTRIES  INC. 

IMAK  INVESTMENT  CO. 

IMPERIAL  EQUITY  CORP. 

INDIA  FUND  INC  /NJ/. 

INDIA  GROWTH  FUND  INC. 

INFOTECHNOLOGY  INC. 

INTEGRA  FUND. 

INTEGRITY  PORTFOLIOS  INC. 

INTERNATIONAL  BOND  &  EQUITY  TRUST  LATIN  AMERICA  SERIES  1 . 

INTERNATIONAL  FUND  FOR  INSTITUTIONS  INC. 

INTERSTATE  CAPITAL  GROWTH  FUND  INC 

INVESTMENT  BOND  TRUST. 

INVESTMENT  GUIDANCE  FUND  INC. 

INVESTMENT  PLANS  PFAS  OF  PLANNED  INVESTMENT  FUND. 

INVESTORS  INTER  CONTINENTAL  FUND  INC. 

INVESTORS  INTER  CONTINENTAL  FUND  LTD. 

INVESTORS  TRADING  CO. 

IOWA  BUSINESS  DEVELOPMENT  FINANCE  CORP. 

IRISH  INVESTMENT  FUND  INC. 

ISRAEL  FUND  INC. 

ISRAEL  INVESTORS  INC. 

IVY  FUND. 

JACKSON  FUND  INC. 

JACKSON  NATIONAL  CAPITAL  MANAGEMENT  FUNDS. 

JAKARTA  GROWTH  FUND  INC. 

JAPAN  EQUITY  FUND  INC. 

JAPAN  OTC  EQUITY  FUND  INC. 

JENSEN  PORTFOLIO  INC. 

JERMYN  STREET  FUNDS  INC. 

JOHNSON  MUTUAL  FUNDS  TRUST. 

JPM  INSTITUTKJNAL  FUNDS. 

JUPITER  NATKDNAL  INC. 

KAGAN  MEDIA  PARTNERS  L  P 

KALA  INVESTMENT  CORP. 

KAUFMANN  FUND  INC. 

KAVILCO  INCflA/A/. 

KENT  FUNDS. 

K^  INVESTMENT  FUNDS  INC 

KEYCO  BOND  FUND  INC. 

KLEINWORT  BENSON  AUSTRALIAN  INCOME  FUND  INC 

KLEINWORT  BENSON  INVESTMENT  STRATEGIES. 

KOREA  CAPITAL  TRUST. 

KOREA  GROWTH  FUND  INC. 

LANCASTER  GROWTH  FUND. 

LATIN  AMERICAN  DISCOVERY  FUND  INC 

LEADERSHIP  TRUST. 

LEEB  PERSONAL  FINANCE  INVESTMENT  TRUST. 

LEHMAN  T  H  &  CO  INC. 

LENED  INC. 

LENNON  COMPANY  CONNECTICUT  GENERAL  STOCK  INVESTMENT  PROGRAMS. 

LEPERCQ  ISTEL  TRUST. 

LEXINGTON  CONVERTIBLE  SECURITIES  FUND. 

LEXINGTON  FOUNDATION  TRUST  CERTIFICATES 

LFC  UTIUTIES  TRUST. 

LIBERTY  FINANCIAL  TRUST. 

LIFE  FUND  ACCOUNT. 

LKXIID  CAPITAL  INCOME  TRUST. 

LMH  FUND  LTD. 

LOCUST  STREET  TAX  EXEMPT  MONEY  MARKET  FUND 

LONE  STAR  FUND. 

LOOMIS  SAYLES  FUNDS. 

LORENT  INVESTMENT  CO. 

LYONS  GROUP  CAPITAL  CORP. 

MACKENZIE  FUNDS  INC. 

MACKENZIE  SERIES  TRUST.      ' 

MALAYSIA  FUND  INC. 

MANAGERS  FUNDS 

MANAGERS  FUNDS  1000. 

MANNING  4  NARER  FUND  INC. 

MAP  GOVERNMENT  FUND  INC. 

MARCETTE  FUND  INC. 

MARKET  STREET  FUND  INC. 

MARSH  GROWTH  FUND. 

MAS  FUNDS  INC. 

MATHERS  FUND  INC. 

MAVERICK  FUND  INC. 

12008 

12009 
12010 

12011 
12012 
12013 
12014 
12015 

12016 

12017 
12018 
12019 
12020 

12021 
12022 

12023 
12024 

12025 
12026 

12027 
12028 

12029 
12030 

12031 
12032 

• — ■ 

12033 

12034 
12035 

12036 

12037 

12038 

12039 

• 

12040 

12041 

12042 
12043 

12044 

12045 

12046 

12047 

12048 

12049 

12050 

12051 

12052 

12053 

12054 

12055 

12056 

12057 

12058 
12059 

12060 

12061 

12062 

12063 

12064 

12065 

12066 

% 

12067 

12068 

12069 
12070 

12071 

12072 

12073 

12074 

12075 
12076 
12077 

" • - 

12078 

12079 
12080 

12081 

12082 

12083 

12084 

12085 

12086 
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Count 


UMI 


Group 


12087 

IW-06 

12088 

IM-06 

12089 

IM-06 

12090 

IM-06 

12091 

IM-06 

12092 

IM-06 

12093 

IM-06 

12094 

IM-06 

12095 

IM-06 

12096 

IM-06 

12097 

IM-06 

12098 

IM-06 

12099 

IM-06 

12100 

IM-06 

12101 

IW-06 

12102 

IM-06 

12103 

IM-06 

12104 

IM-06 

12105 

\tA-oe 

12106 

IM-C6 

12107 

IM-06 

12108 

IM-06 

12109 

IM-06 

12110 

IM-06 

12111 

IM-06 

12112 

IM-06 

12113 

IM-06 

12114 

IM-06 

12115 

IM-06 

12116 

IM-06 

12117 

IM-06 

12118 

IM-06 

12119 

iM-oe 

12120 

IM-06 

12121 

IM-06 

12122 

IM-06 

12123 

IM-06 

12124 

IM-CS 

12125 

IM-06 

12126 

IM-06 

12127 

IM-06 

12128 

IM-06 

12129 

IM-06 

12130 

IM-06 

12131 

IM-06 

12132 

IM-06 

12133 

IM-06 

12134 

IM-06 

12135 

IM-06 

12136 

IM-06 

12137 

IM-06 

12138 

IM-06 

12139 

IM-06 

12140 

IM-06 

12141 

IM-06 

12142 

IM-06 

12143 

IM-06 

12144 

IM-06 

12145 

IM-06 

12146 

IM-06 

12147 

IM-06 

12148 

IM-06 

12149 

IM-06 

12150 

IM-06 

12151 

IM-06 

12152 

IM-C6 

12153 

IM-06 

12154 

IM-06 

12155 

IM-06 

12156 

IM-06 

12157 

IM-06 

12158 

IM-06 

12159 

IM-06 

12160 

IM-06 

12161 

IM-06 

12162 

IM-06 

12163 

IM-06 

12164 

IM-06 

12165 

IM-06 

12166 

IM-06 

Complex 


CIK 


847079 

357318 

871297 

838131 

701804 

830274 

356039 

866093 

863900 

065433 

879920 

062621 

065915 

066022 

066119 

066122 

830979 

831115 

753702 

066556 

066622 

066726 

202603 

889509 

355600 

783194 

858378 

856315 

810695 

067618 

823886 

863435 

865417 

793072 

790880 

854559 

068341 

068693 

847090 

872794 

277447 

202662 

779347 

861869 

069260 

884865 

069379 

315544 

069436 

825063 

850027 

888955 

069828 

757104 

083524 

779241 

778202 

071130 

355767 

071247 

875709 

882417 

883619 

071941 

810212 

895430 

751118 

765230 

848103 

835335 

318192 

072760 

811860 

862112 

804235 

869351 

313038 

862065 

765924 

887605 


Name 


MCKEEVER  INVESTMENT  TRUST. 

MEDALLION  FUNDING  CORP. 

MEGY  FUND  INC. 

MENTOR  INCOME  FUND  INC. 

MERGER  FUND. 

MERRIMAN  INVESTMENT  TRUST. 

METRO  PORTFOLIO  INVESTORS  STOCK  FUND. 

MEXICO  CAPITAL  GROWTH  FUND  INC. 

MEXICO  EQUITY  &  INCOME  FUND  INC. 

MEXICO  FUND  INC. 

MEXICO  GROWTH  FUND  INC. 

Ml  FUND  INC. 

MID  STATES  BUSINESS  CAPITAL  CORP. 

MIDLAND  BASIC  INC. 

MIDWEST  INVESTMENT  CO. 

MIDWEST  INVESTORS  PROGRAM. 

MILLS  VALUE  FUND  INC. 

MILWAUKEE  LAND  COMPANY. 

MIM  MUTUAL  FUNDS  INC. 

MINBANC  CAPITAL  CORP. 

MINERALS  &  RESOURCES  CORP/ADR/CITIBANK  NA. 

MINNESOTA  CAPITAL  CORP. 

MINNESOTA  TAX  EXEMPT  INCOME  TRUST  SERIES  1. 

MONARCH  FUNDS. 

MONARCH  INVESTMENT  SERIES  TRUST. 

MONETTA  FUND  INC. 

MONEY  MARKET  PORTFOLIO. 

MONEY  MARKET  TRUST  /MA/. 

MONITOR  FUNDS. 

MONMOUTH  CAPITAL  CORP. 

MONSEY  CAPITAL  CORP. 

MONTGOMERY  FUNDS. 

MORAN  EQUITY  FUND  INC. 

MORGAN  KEEGAN  SOUTHERN  CAPITAL  FUND  INC. 

MORISON  ASSET  ALLOCATION  FUND  INC. 

MORTGAGE  LIQUIDITY  FUND  INC. 

MORTGAGE  TRUST  CORP. 

MSB  FUND  INC. 

MSD&T  FUNDS  INC. 

MUIR  INVESTMENT  TRUST. 

MUNICIPAL  CASH  RESERVE  MANAGEMENT  INC. 

MUNICIPAL  FUND  ACCUMULATION  PROGRAM  INC. 

MUNICIPAL  LEASE  SECURITIES  FUND  INC. 

MUNICIPAL  PERFORMANCE  INCOME  FUND  INC. 

MUTUAL  BENEFIT  FUND. 

MUTUAL  FUNDS  FOR  CREDIT  UNIONS  INC. 

MUTUAL  INVESTMENT  FUND  OF  CONNECTICUT  INC. 

MUTUAL  QUALIFIED  INCOME  FUND  INC. 

MUTUAL  SELECTION  FUND  INC. 

MUTUAL  SERIES  FUND  INC. 

NAIC  GROWTH  FUND  INC. 

NARRAGANSETT  INSURED  TAX  FREE  INCOME  FUND. 

NATIONAL  AVIATION  &  TECHNOLOGY  CORP. 

NATIONAL  REAL  ESTATE  FUND  /NY/. 

NATURE  FOOD  CENTRES  INC. 

NAVIGATOR  INCOME  SHARES  INC. 

NCC  FUNDS. 

NEUWIRTH  FUND  INC. 

NEW  ALTERNATIVES  FUND  INC. 

NEW  CAPITAL  FOR  SMALL  BUSINESS  INC. 

NEW  TRENDS  CAPnAL  GROWTH  FUND  INC. 

NEW  USA  MUTUAL  FUNDS  INC. 

NEW  WORLD  INVESTMENT  TRUST. 

NIAGARA  SHARE  CORP  /NEW/. 

NICHOLAS  APPLEGATE  FUND  INC. 

NICHOLAS  APPLEGATE  MUTUAL  FUNDS. 

NODDINGS  INVESTMENT  TRUST  nu. 

NOMURA  PACIFIC  BASIN  FUND  INC. 

NORTH  AMERICAN  FUNDS. 

NORTH  DAKOTA  DOUBLE  TAX  EXEMPT  BOND  FUND  INC. 

NORTHEAST  INVESTORS  GROWTH  FUND  INC. 

NORTHEAST  INVESTORS  TRUST. 

NORTHWEST  INVESTORS  TRUST. 

NORWAY  FUND  INC. 

NORWEST  FUNDS. 

NOTTINGHAM  INVESTMENT  TRUST  II. 

NRM  INVESTMENT  CO. 

NY  TAX  FREE  MONEY  PORTFOLIO. 

OMNI  INVESTMENT  FUND. 

ONE  FUND  INC. 


Count 


12167 
12168 
12169 
12170 
12171 
12172 
12173 
12174 
12175 
12176 
12177 
12178 
12179 
12180 
12181 
12182 
12183 
12184 
12185 
12186 
12187 
12188 
12189 
12190 
12191 
12192 
12193 
12194 
12195 
12196 
12197 
12198 
12199 
12200 
12201 
12202 
12203 
12204 
12205 
12206 
12207 
12208 
12209 
12210 
12211 
12212 
12213 
12214 
12215 
12216 
12217 
12218 
12219 
1?220 
12221 
12222 
12223 
12224 
12225 
12226 
12227 
12228 
12229 
12230 
12231 
12232 
12233 
12234 
12235 
12236 
12237 
12238 
12239 
12240 
12241 
12242 
12243 
12244 
12245 
12246 


Group 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
\M-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
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Complex 


CIK 


763862 
822647 
819844 
837951 
075398 
749925 
886243 
076094 
878816 
856217 
747546 
866256 
768213 
751414 
850982 
813305 
076721 
731759 
760692 
873587 
077151 
077238 
061437 
885093 
820876 
216851 
077907 
826659 
884122 
855628 
882129 
036567 
894089 
784064 
824037 
078635 
759862 
078670 
763859 
039609 
079176 
722571 
075931 
355222 
873388 
715976 
079753 
S40064 
885414 
868S78 
896422 
882071 
872179 
841050 
707800 
823308 
811030 
109897 
774417 
836909 
895761 
832904 
110227 
080815 
791886 
810129 
811168 
835950 
722885 
081543 
081810 
081955 
081967 
866841 
310619 
701570 
082405 
842286 
862917 
356474 


Name 


ONE  GROUP. 

ORANGE  COUNTY  GROWTH  FUND. 

OVERLAND  EXPRESS  FUNDS  INC. 

PACHOLDER  FUND  INC. 

PACIFIC  AMERICAN  INCOME  SHARES  INC 

PACtFlCA  FUNDS  TRUST. 

PAKISTAN  INVESTMENT  FUND  INC. 

PANTEPEC  INTERNATIONAL  INC. 

PAPP  AMERICA  ABROAD  FUND  INC. 

PAPP  L  ROY  STOCK  FUND  INC. 

PARNASSUS  FUND. 

PARNASSUS  INCOME  FUND. 

PARTNERS  DEFERRAL  FUND. 

PARTNERS  GROWTH  FUND. 

PASCAL  CAPITAL  INC. 

PATHFINDER  HERITAGE  FUNDS. 

PAX  WORLD  FUND  INC. 

PC&J  PERFORMANCE  FUND. 

PDC&J  PRESERVATION  FUND. 

PENN  CAPITAL  FUNDS  INC. 

PENN  SQUARE  MUTUAL  FUND. 

PENNSYLVANIA  FUND  TAX  EXEMPT  MUNIOPAL  INVESTMENT  TRUST. 

PEOPLES  INVESTMENT  PROGRAM. 

PERFORMANCE  FUNDS  TRUST. 

PERRITT  CAPITAL  GROWTH  FUND  INC. 

PETROLEUM  &  RESOURCES  CORP. 

PETROLEUM  INVESTMENT  CAPITAL  CORP. 

PHILLIPS  CAPITAL  INVESTMENTS  INC. 

PHOENIX  ASSET  RESERVE. 

PHOTONC  FUND  INC. 

PIC  INVESTMENT  TRUST. 

PIEDMONT  CAPITAL  CORP  PFAS  LEXINGTON  RESEARCH  INVESTING  COR. 

PIERPONT  FUNDS. 

PIERRE  FUNDING  CORP. 

PILGRIM  JOINT  LIFE  SEP  ACCOUNT  OF  FIRST  CAPITAL  LIFE  INS  CO. 

PINE  STREET  FUND  INC. 

PINNACLE  FUND. 

PINNACLE  INVESTMENT  CORP. 

PINNACLE  SERIES  ACCOUNT  OF  GREAT  WEST  LIFE  &  ANN  INS  CO 

PIONEER  INVESTMENT  PFAS  PIONEER  FUND  INC 

PLIFUNDS  INVESTMENT  PLANS. 

PMC  CAPITAL  INC. 

PMD  INVESTMENT  CO. 

PMI  FUND  INC. 

POLAND  FUND  INC  .'NEW/. 

PORTFOUO  Of  INCOME  &  GROWTH  FUND  SHARES  INC. 

POTOSI  INVESTMENT  CO. 

PRA  SECURITIES  TRUST. 

PREFERRED  GFOUP  OF  MUTUAL  FUNDS. 

PREFERRED  INCOME  FUND  INC. 

PREFERRED  INCOME  MANAGEMENT  FUND  INC. 

PREFERRED  INCOME  OPPORTUNITY  FUND  INC. 

PREMIUM  US  TREASURY  RESERVES. 

PREVIOUSLY  OWNED  PARTNERSHIPS  INCOME  FUND  90. 

PRIME  CASH  FUND. 

PRIME  INCOME  FUNDS  INC. 

PROFESSIONAUY  MANAGED  PORTFOLIOS. 

PROGRAMS  FOR  THE  ACCUMULATONS  OF  SHARES  OF  TECHNOLOGY  FUND. 

PROGRESSIVE  PORTFOUOS  SERIES. 

PROSPECT  HIGH  YIELD  ME2ANINE  FUND  INC. 

PROSPECT  HILL  TRUST. 

PROSPECT  STREET  HIGH  INCOME  PORTFOLIO  INC 

PROTECTED  INVESTORS  Of  AMERICA  TRUST  1934. 

PROVIDENCE  INVESTORS  CO. 

PROVIDENT  MUTUAL  CONVERTIBLE  SECURITIES  FUND  INC 

PRUDENT  SPECULATOR  FUND. 

PUBLIC  EMPLOYEES  RETIREMENT  TRUST. 

PUBLIC  FACILITY  LOAN  TRUST. 

QUANTITATIVE  GROUP  OF  FUNDS. 

QUINBY  PUNS. 

RAINBOW  FUND  INC. 

RAND  CAPITAL  CORP. 

RAND  sac  INC. 

RANSON  MANAGED  PORTFOLIOS. 

RCM  CAPITAL  FUNDS  INC. 

REA  GRAHAM  FUND  INC. 

REAL  SILK  INVESTMENTS  INC. 

REGIS  FUND  INC. 

REMAINDER  SERIES  FUND. 

RENAISSANCE  ASSETS  TRUST. 
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[Sorted  by  Phase-In  Group  arxl  Corrplex) 


Count 


Group 


UMI 


12247 

IM-06 

12248 

IM-06 

12249 

IM-06 

12250 

IM-06 

12251 

IM-06 

12252 

IM-06 

12253 

IM-06 

12254 

IM-06 

12255 

IM-06 

12256 

IM-06 

12257 

IM-06 

12258 

IM-06 

12259 

IM-06 

12260 

IM-06 

12261 

IM-06 

12262 

IM-06 

12263 

IM-06 

12264 

IM-06 

12265 

IM-06 

12266 

IM-06 

12267 

IM-06 

12268 

IM-06 

12269 

IM-06 

12270 

IM-06 

12271 

IM-06 

12272 

IM-06 

12273 

IM-06 

12274 

IM-06 

12275 

IM-06 

12276 

IM-06 

12277 

IM-06 

12278 

IM-06 

12279 

IM-06 

12280 

IM-06 

12281 

IM-06 

12282 

IM-06 

12283 

IM-06 

12284 

IM-06 

12285 

IM-06 

12286 

IM-06 

12287 

IM-06 

12288 

IM-06 

12289 

IM-06 

12290 

IM-06 

12291 

IM-06 

12292 

IM-06 

12293 

IM-06 

12294 

IM-06 

12295 

IM-06 

12296 

IM-06 

12297 

IM-06 

12298 

IM-06 

12299 

IM-06 

12300 

IM-06 

12301 

IM-06 

12302 

IM-06 

12303 

IM-06 

12304 

IM-06 

12306 

IM-06 

12306 

IM-06 

12307 

IM-^ 

12308 

IM-06 

12309 

IM-06 

12310 

IM-06 

12311 

IM-06 

12312 

IM-06 

12313 

IM-06 

12314 

IM-06 

12315 

IM-06 

12316 

IM-06 

12317 

IM-06 

12318 

IM-06 

12319 

IM-06 

12320 

IM-06 

12321 

IM-06 

12322 

IM-06 

12323 

IM-06 

12324 

IM-06 

12325 

IM-06 

12326 

IM-06 

Complex 


CIK 


871867 

798290 

083313 

832574 

793166 

751171 

763727 

725260 

767531 

832545 

867418 

085467 

841067 

828597 

809457 

872322 

783752 

870398 

722832 

792857 

774627 

794385 

891160 

012027 

837220 

863886 

088079 

088123 

814496 

088327 

857397 

088778 

089012 

089043 

858496 

089766 

863904 

750913 

205009 

727189 

051815 

731812 

846883 

062654 

864416 

869738 

881166 

091040 

889612 

805746 

091612 

764167 

091847 

092370 

884735 

092425 

783466 

884394 

054047 

092761 

771879 

799295 

866713 

858757 

102764 

884777 

094745 

680943 

896165 

875734 

805262 

804123 

814233 

883410 

890339 

866320 

730002 

872032 

811239 

876730 


Name 


RENAISSANCE  CAPITAL  PARTNERS  II  LTD  /TX/ 
REPUBLIC  FUNDS. 
RESEARCH  INVESTING  CORP. 

REYNOLDS  FUNDS  INC. 

RHENUS  INCOME  SHARES  INC. 

RHODE  ISLAND  LOCALITIES  PRUDENT  CASH  FUND  INC. 

RIGHTIME  FUND  INC. 

ROCKIES  FUND  INC. 

ROCKWOOD  GROWTH  FUND  INC. 

ROSENBERG  SERIES  TRUST. 

ROUSSEAU  CAPITAL  INC. 

ROYAL  BUSINESS  FUNDS  CORP. 

RR  FUND  INC. 

RSVP  VARIABLE  LIFE  ACCOUNT  ONE. 

RXR  DYNAMIC  GOVERNMENT  FUND  INC  ICV. 

SAGAMORE  FUNDS  TRUST. 

SANTA  BARBARA  FUND. 

SBM  CERTIFICATE  CO. 

SBSF  FUNDS  INC. 

SCANDINAVIA  COMPANY  INC. 

SCHAFER  VALUE  FUND  INC. 

SCHAFER  VALUE  TRUST  INC. 

SCHWARTZ  INVESTMENT  TRUST. 

SCIOTO  INVESTMENT  CO. 

SCM  PORTFOLIO  FUND  INC. 

SCOTTISH  WIDOWS  INTERNATIONAL  FUND. 

SCYTHIAN  FUND  INC. 

SEABOARD  ASSOCIATES  INC. 

SEAGATE  FUNDS. 

SECOND  FEDERAL  STREET  FUND  INC. 

SECURITY  GROWTH  &  INCOME  FUND. 

SEILON  INC. 

SENTRY  FUND  INC. 

SEQUOIA  FUND  INC. 

SHEFFIELD  FUNDS  INC. 

SHERMAN  DEAN  FUND  INC. 

SHORT  INTERMEDIATE  ASSETS  FUND  INC. 

SHORT  TERM  ASSET  RESERVES. 

SHORT  TERM  YIELD  SECURITIES  INC. 

SIEBEL  CAPITAL  PARTNERS  INC. 

SIERRA  GROWTH  FUND  INC. 

SIERRA  RESOURCES  CORP. 

SIERRA  TRUST  FUNDS. 

SIGMA  U  S  GOVERNMENT  FUND  INC  /DE/. 

SINGAPORE  FUND  INC/MD/. 

SINGAPORE  MALAYSIA  FUND  INC. 

SM&R  CAPITAL  FUNDS  INC. 

SMAa  BUSINESS  INVESTMENT  CO  OF  CONNECTICUT. 

SMALL  CAP  AMERICA  FUND  INC. 

SOCIETYS  COLLECTIVE  INVESTMENT  RETIREMENT  FUND. 

SOGEN  INTERNATIONAL  FUND  INC/SOCIETE  GENERALE  TOUCHE  REMNANT. 

SOUND  SHORE  FUND  INC. 

SOURCE  CAPITAL  INC  /DE/. 

SOUTHPORT  COMMERCIAL  CORP. 

SOUTHTRUST  VULCAN  FUNDS. 

SOUTHWEST  INTERNATIONAL  CORP. 

SOWER  SERIES  FUND  INC. 

SPDR  TRUST  SERIES  1. 

SPECIAL  PORTFOLIOS  INC. 

SPECTRA  FUND  INC. 

STANDBY  TAX  EXEMPT  RESERVE  FUND  INC. 

STANDISH  AYER  &  WOOD  INVESTMENT  TRUST. 

STARTRADE  FUND  INC. 

STATE  STREET  MASTER  INVESTMENT  TRUST. 

STERLING  CAPITAL  CORP. 

STONE  BRIDGE  FUNDS  INC. 

STRALEM  FUND  INC. 

STRATEGIC  GLOBAL  INCOME  FUND  INC. 

STRATTON  FUNDS  INC. 

SWISSKEY  FUNDS. 

TAFT  PHILANTHROPIC  TRUST. 

TAIWAN  FUND  INC. 

TAPPAN  ZEE  CURRENCY  SHARES  INC. 

TARGET  INCOME  FUND  INC  /NEW/. 

TARGET  PORTFOLIO  TRUST. 

TAX  EXEMPT  MONEY  TRUST. 

TAX  EXEMPT  TRUST  MEDIUM  TERM  SERIES  1. 

TAX  FREE  FUND  FOR  UTAH. 

TAX  FREE  FUND  OF  COLORADO. 

TAX  FREE  FUND  OF  VERMONT  INC. 


Count 


12327 

12328 

12329 

12330 

12331 

12332 

12333 

12334 

12335 

12336 

12337 

12338 

12339 

12340 

12341 

12342 

12343 

12344 

12345 

12346 

12347 

12343 

12349 

12350 

12351 

12352 

12353 

12354 

12355 

12356 

12357 

12358 

12359 

12360 

12361 

12362 

12363 

12364 

12365 

12366 

12367 

12368 

12369 

12370 

12371 

12372 

12373 

12374 

12375 

12376 

12377 

12378 

12379 

12330 

12381 

12382 

12383 

12384 

12385 

12386 

12387 

12388 

12389 

12390 

12391 

12392 

12393 

12394 

12395 

12396 

12397 

12398 

12399 

12400 

12401 

12402 

12403 

12404 

12405 

12406 


Group 


IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 

m-os 

IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 
IM-06 


Complex 


CIK 


862066 
7S4066 
808066 
826695 
850877 
317082 
888047 
861865 
822794 
819261 
895177 
862030 
795264 
816153 
891013 
740843 
768886 
801444 
862696 
892874 
759649 
741296 
800228 
862062 
866316 
846422 
847633 
316762 
707799 
052034 
866218 
837742 
844111 
101215 
101220 
101507 
101747 
868698 
885132 
889753 
102426 
102681 
276206 
82461 1 
768830 
806490 
790487 
103052 
740583 
094942 
823143 
756343 
723985 
798524 
838876 
792394 
104049 
104300 
806633 
104848 
105286 
883662 
092493 
106449 
838802 
796229 
835399 
814436 
819983 
842512 
876975 
790184 
741887 
729999 
277878 
852316 
814067 
711202 
705455 
886980 


Name 


TAX  FREE  MONEY  PORTFOLIO. 

TAX  FREE  TRUST  OF  ARIZONA. 

TECHNOLOGY  FUNDING  PARTNERS  III  L  P. 

TECHNOLOGY  FUNDING  VENTURE  PARTNERS  IV. 

TECHNOLOGY  FUNDING  VENTURE  PARTNERS  V. 

TEP  FUND  INC'DE/'. 

TEXAS  EMPLOYEES  TAX  EXEMPT  MONEY  MARKET  FUND  CORP 

THAI  CAPITAL  FUND  INC. 

THAI  FUND  INC. 

THC  FUND  INC. 

THIRD  AVENUE  SERIES  FUNDS  INC. 

THOMAS  WILLIAM  A  FUND  INC. 

THOMPSON  UNGER  &  PLUMB  FUNDS  INC. 

THORNBURG  INCOME  TRUST. 

THORNBURG  INCOME  TRUST  ET  AL. 

THORNBURG  LIMITED  TERM  MUNICIPAL  FUND  INC 

THOOOUGHBRED  GROUP. 

TOCQUEVILLE  TRUST. 

TORRAY  FUND. 

TRANSAMERICA  INVESTMENT  PORTFOLIOS 

TRANSPORTATION  CAPITAL  CORP. 

TREASUFtERS  FUND  INC. 

TREASURY  FIRST  INC. 

TREASURY  MONEY  PORTFOLIO. 

TREASURY  MONEY  TRUST. 

TRI  MAGNA  CORPORATION. 

TRICO  VENTURE  INC. 

TRlD/y^  CORP. 

TRINITY  ASSETS  TRUST. 

TRUSTEED  INCOME  ESTATES  CERTIICATES  ORiGlNAL  SERIES  SOVEREIG 

TURKISH  INVESTMENT  FUND  INC. 

TYLER  CABOT  MORTGAGE  SECURITIES  FUND  INC. 

UNITED  CAPITAL  INVESTMENT  CORP. 

UNITED  FUNDS  CANADA  INTERNATIONAL  LTD 

UNITED  FUNDS  MANAGEMENT  CORP. 

UNITED  SERVICES  FUNDS. 

UNITED  STATES  RAILROAD  SECURITIES  FUND  I. 

UNIVERSAL  CAPITAL  INVESTMENT  TRUST. 

UR  PLUS  SUBACCOUNT  OF  VARIABLE  ANNUITY  ACCOUNT  ONE. 

USAFFtNITY  FUNDS. 

USLIFE  INCOME  FUND  INC. 

VALLEY  FORGE  FUND  INC. 

VALOR  INVESTMENT  FUND  INC. 

VARI/^LE  ACCOUNT  II. 

VARIABLE  ANNUITY  ACCOUNT  ONE  OF  FIRST  SUNAMERICA  LIFE  INS  CO 

VARIABLE  INVESTORS  SERIES  TRUST  /MA- 

VARIABLE  LIFE  ACCOUNT  ONE. 

VARIABLE  STOCK  FUND  INC. 

VARJFLEX. 

VEGA  CAPITAL  CORP. 

VESPUCCI  INCOME  SHARES  INC. 

VICTORY  FIXED  INCOME  INVESTMENTS  INC. 

VINTAGE  GROUP  INC. 

VLC  TRUST. 

VOLTAIRE  CAPITAL  INC. 

VOLUMETRIC  FUND  INC. 

WADE  FUND  INC. 

WALL  STREET  FUND  INC. 

WASATCH  ADVISORS  FUNDS  INC. 

WASHINGTON  INVESTORS  PLANS  INC. 

WEEDEN  TAX  EXEMPT  BOND  TRUST  SERIES  1  &  SUBQ  SERIES. 

WEST  ONE  FUNDS. 

WESTGATE  PACIFIC  GROWTH  FUND  INC 

WESTMINSTER  FUND  INC. 

WESTON  PORTFOLIOS. 

WESrwOOD  FUNDS. 

WHITESTONE  FUND  INC. 

WILLIAM  PENN  IffTEREST  INCOME  FUND 

WILLIAMSBURG  FUND  INC. 

WILLIAMSBURG  INVESTMENT  TRUST. 

W1NTERWOOD  FUNDS  INC 

W1NTHROP  FOCUS  FUNDS. 

WOOD  ISLAND  GROWTH  FUND. 

WOOD  ISLAND  TOTAL  RETURN  FUND  INC. 

WOODS  INVESTMENT  CO. 

WOODSTOCK  COLLECTIVE  INVESTMENT  TRUST. 

WOODWARD  FUNDS. 

WORKING  ASSETS  COMMON  HOLDINGS. 

WORLD  FUNDS  INC. 

YACKTMAN  FUND  INC. 
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(Sorted  by  Phase-In  Group  and  Complex] 

Coont 

Group 

Complex 

CIK 

Name 

12407 
12408 
12409 

IM-06 
IM-06 
IM-06 

..—..." 

830272 
730476 
808103 

YAMAICHI  FUNDS  INC. 

Z  SEVEN  FUND  INC. 

ZEUS  INSTITUTIONAL  INVESTMENTS  INC. 
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copies  of  the  EDGAR  Filer  Manual  may 
be  obtained  at  the  following  address: 
Public  Reference  Room,  U.S.  Securities 
eind  Exchange  Commission,  Mail  Stop 
1-2.  450  5th  Street  NW..  Washington. 
DC  20549.  They  also  may  be  obtained 
from  Disclosure  Incorporated  by  calling 


(800)  638-8241.  Electronic  format 
copies  are  available  through  the  EDGAR 
electronic  bulletin  board.  Information 
on  becoming  an  EDGAR  E-mail/ 
electronic  bulletin  board  subscriber  is 
available  by  contacting  CompuServe 
Inc.  at  (800)  848-8199. 


Dated:  December  19, 1994. 

By  the  Commission. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

|FR  Doc.  94-31580  Filed  12-29-94:  8:45  am) 
BILUNQ  CODE  801(MI1-P 


|FR  Doc.  94-31579  Filed  12-29-94;  8:45  am] 
BlUiHQ  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  232 

[Release  Nos.  33-7123;  34-35114;  35- 
26192;  39-2327;  IC-20784] 

RIN  3235-AG10 

Adoption  of  Updated  EDGAR  Filer 
Manual 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is  adopting 
an  updated  edition  of  the  EDGAR  Filer 
Manual  and  is  providing  for  its 
incorporation  by  reference  into  the  Code 
of  Federal  Regulations. 
EFFECTIVE  DATES:  The  amendment  to 
Regulation  S-T  will  be  effective  on 
January  30. 1995.  The  new  edition  of  the 
EDGAR  Filer  Manual  (Release  4.10)  will 
be  effective  on  January  30. 1995.  The 
incorporation  by  reference  of  the 
EDGAR  Filer  Manual  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
January  30. 1995. 

FOR  FURTHER  INFORMATION  CONTACT:  In 
the  Office  of  Information  Technology. 
David  T.  Copenhafer  at  (202)  942-8800; 
in  the  Division  of  Corporation  Finance. 
Sylvia  J.  Reis  or  Serena  C.  Swegle  at 
(202)  942-2940;  in  the  Division  of 
Investment  Management.  Anthony  A. 
Vertuno  at  (202)  942-0591  or  Ruth 
Armfield  Sanders  at  (202)  942-0633. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  announces  the 
adoption  of  an  updated  EDGAR  Filer 
Manual  ("Filer  Manual"),  which  sets 
forth  the  technical  formatting 
requirements  governing  the  preparation 
and  submission  of  electronic  filings 
through  the  Electronic  Data  Gathering. 
Analysis,  and  Retrieval  ("EDGAR") 
system. '  Compliance  with  the 


provisions  of  the  Filer  Manual  is 
required  in  order  to  assure  the  timely 
acceptance  and  processing  of  filings 
made  in  electronic  format.^  Filers 
should  consult  the  Filer  Manual  in 
conjunction  with  the  Commission's 
rules  governing  mandated  electronic 
filing  when  preparing  documents  for 
electronic  submission.'  In  this  update, 
new  form  types  have  been  added  to 
reflect  disclosure  rule  changes  and 
various  technical  enhancements.  Rule 
301  of  Regulation  S-T  also  is  being 
amended  to  provide  for  the 
incorporation  by  reference  of  the  Filer 
Manual  into  the  Code  of  Federal 
Regulations,  which  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
The  revised  Filer  Manual  and  the 
amendment  to  Rule  301  will  be  effective 
on  January  30, 1995. 

Paper  copies  of  the  updated  Filer 
Manual  may  be  obtained  at  the 
following  address:  Public  Reference 
Room,  U.S.  Securities  and  Exchange 
Commission,  Mail  Stop  1-2,  450  Fifth 
Street  NW.,  Washington  DC  20549. 
Electronic  format  copies  will  be 
available  on  the  EDGAR  electronic 
bulletin  board.  Copies  also  may  be 
obtained  fi'om  Disclosure  Incorporated, 
the  paper  and  microfiche  contractor  for 
the  Commission,  at  (800)  638-8241. 

Since  the  Filer  Manual  relates  solely 
to  agency  procedure  or  practice, 
publication  for  notice  and  comment  is 
not  required  under  the  Administrative 
Procedure  Act.*  It  follows  that  the 
requirements  of  the  Regulatory 
Flexibility  Act '  do  not  apply. 

Statutory  Basis 

The  amendment  to  Regulation  S-T  is 
being  adopted  under  Sections  6,  7,  8, 10, 


UMI 


'  The  Filer  Manual  originally  was  adopted  on 
April  1,  1993,  and  became  effective  on  April  26. 
1993.  Release  No.  33-6986  (April  1, 1993)  |58  FR 
18638].  Updates  to  the  Filer  Manual  were  adopted 
in  July  and  September  of  1994.  Release  No.  33-7073 
duly  8. 1994)  (59  FR  36262]  and  Release  No.  33- 
7094  (59  FR  49572]  respectively. 


'  See  Rule  301  of  Regulation  S-T  (17  CFR 
232.301). 

'  See  Release  Nos.  33-6977  (February  23. 1993) 
158  FR  14628).  10-19284  (February  23. 1993)  (58  FR 
14848],  35-25746  (February  23, 1993)  (58  FR 
14999],  and  33-6980  (February  23, 1993)  [58  FR 
15009]  for  a  comprehensive  treatment  of  the  rules 
adopted  by  the  Commissi'^n  governing  mandated 
electronic  filing.  See  also  Release  No.  33-7122 
pecember  19, 1994),  in  which  the  Commission 
made  the  EDGAR  rules  final  and  applicable  to  all 
domestic  registrants  and  adopted  minor 
amendments  to  the  EDGAR  rules. 

■•  5  U.S.C  553(b). 

'  5  U.S.C  601-612. 


and  19(a)  of  the  Securities  Act  of  1933,* 
Sections  3, 12. 13. 14. 15,  23,  and  35A 
of  the  Securities  Exchange  Act  of  1934,' 
Section  20  of  the  Public  Utility  Holding 
Company  Act  of  1935,*  Section  319  of 
the  Trust  Indenture  Act  of  1939,'  and 
Sections  8,  30,  31,  and  38  of  the 
Investment  Company  Act  of  1940."' 

List  of  Subjects  in  17  CFR  Part  232 

Incorporation  by  reference; 
Investment  companies;  Registration 
requirements;  Reporting  and 
recordkeeping  requirements;  Securities. 

Text  of  the  Amendment 

In  accordance  with  the  foregoing. 
Title  17,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  232— REGULATION  S-T— 
GENERAL  RULES  AND  REGULATIONS 
FOR  ELECTRONIC  FILINGS 

1.  The  authority  citation  for  Part  232 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g,  77h,  77j. 
77s(a),  77sss(a),  78c(b},  78/,  78m,  78d,  78o(d), 
78w(a),  78W(d),  79t(a),  80a-8,  80a-29,  80a-30 
and  80a-37. 

2.  Section  232.301  is  revised  to  read 
as  follows: 

§  232.301    EDGAR  Filer  Manual. 

Electronic  filings  shall  be  prepared  in 
the  manner  prescribed  by  the  EDGAR 
Filer  Manual,  promulgated  by  the 
Commission,  which  sets  out  the 
technical  formatting  requirements  for 
electronic  submissions.  The  January 
1995  edition  of  the  EDGAR  Filer 
Manual:  Guide  for  Electronic  Filing  with 
the  U.S.  Securities  and  Exchange 
Commission  (Release  4.10)  is 
incorporated  into  the  Code  of  Federal 
Regulations  by  reference,  which  action 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 
Compliance  with  the  requirements 
foimd  therein  is  essential  to  the  timely 
receipt  and  acceptance  of  documents 
filed  with  or  otherwise  submitted  to  the 
Commission  in  electronic  format.  Paper 


'15  U.S.C  77f.  77g,  77h,  77j  and  77s(a). 

'  15  U.S.C  78c,  78/.  78m,  78n,  78o,  78w  and  78i/. 

•15U.S.C79t. 

•15U.S.C77S8S. 

10 15  U.S.C  80a-8,  80a-29.  80a-30  and  80a-37. 


VOL 


4 

ill 

^ 

Friday 

December  30,  1994 

S^    =^ 

^ 

=              -= 

m\ 

^^  i 

- 

1 
■ 

1 

■ 

■ 
• 
■ 

: 

»                         MR          SS 

^     -=^ 

E..              s 

Part 


Department  of 
Agriculture 

Cooperative  State  Research,  Education, 
and  Extension  Service 


7  CFR  Ch.  XXXIV  and  Part  3402 

s  Food  and  Agricultural  Sciences  National 

I  Needs  Graduate  Fellowship  Grants 

Program;  Administrative  Provisions;  Final 
Rule 


UMI 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

7  CFR  Chapter  XXXIV  and  Part  3402 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program;  Administrative 
Provisions 

agency:  Cooperative  State  Research, 
Education,  and  Extension  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Cooperative  State 
Research.  Education,  and  Extension 
Service  (CSREES)  amends  its 
regulations  relating  to  the 
administration  of  the  Food  and 
Agricultural  Sciences  National  Needs 
Graduate  Fellowship  Grants  Program 
conducted  under  the  authority  of 
section  1417(bK6)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  as 
amended.  7  U.S.C.  3152(b)(6).  This 
action  is  being  taken  to  clarify  certain 
aspects  of  the  program,  provide 
additional  guidance  to  applicants  so 
that  the  material  submitted  facilitates 
the  evaluation  of  proposals,  and  add 
newly  applicable  Federal  statutes  and 
regulations.  CSREES  is  publishing  these 
regulations  in  their  entirety  to  enhance 
their  use  by  the  public  and  to  ensure 
expeditious  submission  and  processing 
of  grant  proposals. 

In  addition,  this  rule  amends  7  CFR 
chapter  XXXIV  to  reflect  the 
abolishment  of  the  Cooperative  State 
Research  Service  (CSRS)  and  the 
establishment  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  in  the  recent  Department  of 
Agriculture  reorganization. 

EFFECTIVE  DATE:  The  amendments  to  the 
heading  of  7  CF^  chapter  XXXIV  and  to 
the  references  in  the  chapter  are 
effective  December  30,  1994.  The 
amendments  to  Part  3402  are  eff(H;tive 
December  30.  1094. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeffrey  L.  Gilmore  or  Dr.  VVm.  Jay 
Jackman,  Higher  Education  Programs/ 
CSREES.  U.S.  Department  of 
Agriculture,  at  (202)  401-1790. 

SUPPLEMENTARY  INFORMATION:  On 
September  23,  1994,  CSRS  published  in 
the  Federal  Register  (59  FR  48978- 
48985)  a  Notice  of  Proposed  Rulemaking 
(NPRM)  on  the  revision  of  the 
administrative  provisions  for  the  Food 
and  Agricultural  Sciences  National 
Needs  Graduate  Fellowship  Grants 
Program 


Public  Comment 

in  the  NPRM,  CSRS  invited  commotts 
on  the  proposed  regulations  for 
consideration  in  the  formulation  of  a 
final  rule.  No  comments  were  received 
in  response  to  the  invitation  in  the 
NPRM.  With  the  exception  of  changing 
the  references  to  CSRS  to  CSREES,  there 
are  no  differences  between  the  NPRM 
and  these  final  regulations. 

Paperwork  Reduction 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  collection  of 
information  requirements  ccHitaiaed  in 
this  rule  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  given  the  OMB 
Document  Nos.  0524-0022  and  0524- 
0024. 

Classification 

This  rule  has  been  reviewed  under 
Executive  Order  No.  12866  and  it  has 
been  determined  that  it  is  not  a 
"significant  regulatory  action"  rule 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more 
or  adversely  and  materially  affect  a 
sector  of  the  economy,  productivity, 
competition.  ^)bs,  the  environmenl, 
public  health  or  safety,  or  Sta.-a,  local, 
or  tribal  governments  or  communities. 
This  rule  will  not  create  any  serious 
inconsistencies  or  otherwise  interfere 
with  actions  taken  or  planned  by 
another  agency.  It  will  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  and  does  not  raise  novel  legal 
or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
No.  12866.  In  addition,  it  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act,  Public 
Law  No.  96-534  (5  U.S.C.  601  et  seq). 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
12778,  Civil  Justice  Reform,  and  the 
required  certification  has  been  made  to 
OMB.  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  are  preempted.  No  retroactive  effec:t 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court. 

Regulatory  Analysis 

Not  required  for  this  rulemaking. 

Environmental  Impact  Statement 

This  regulation  does  not  significantly 
affect  the  environment.  Therefore,  an 
environmental  impact  statement  is  not 
required  under  the  National 


Environmental  Policy  Act  of  1969,  as 
onicndcd,  42  U.C.C.  4321  i.r  .m,v<. 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.210,  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowship  Grants.  For  the  reasons  set 
forth  in  the  Final  Rule-related  Notice  to 
7  CFR  Part  3015,  subpart  V,  48  FR 
29115,  June  24,  1983,  at  which  time  the 
authority  to  administer  this  program 
resided  in  the  Agricultural  Research 
Service,  this  program  is  excluded  from 
the  scope  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Background  and  Purpose 

Under  the  authority  of  section 
1417(b)(6)  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Pohcy  Act  of  1977,  as  amended,  7 
U.S.C.  3152(b)(6),  the  Secretary  of 
Agriculture  is  authorized  to  conduct  a 
competitive  graduate  fellowship  grants 
program.  This  action  amends  the 
administrative  regulations  governing  the 
Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program  published  in  the 
Federal  Register  on  February  13  1987 
(52  FR  4712-4716),  and  on  January  22, 
1990  (55  FR  2214-2215). 

Establishment  of  the  Cooperative  State 
Research,  Education  and  Extension 
Service 

Pursuant  to  Public  Law  103-354.  the 
Federal  Crop  Insurance  Reform  and 
Department  of  Agriculture 
Reorganization  Act  of  1994.  the 
Secretary  of  Agriculture  issued 
Secretary's  Memorandum  1010-1. 
Reorganization  of  the  Department  of 
Agriculture,  on  October  20,  1994.  That 
memorandum  orders  the  abolishment  of 
the  Cooperative  State  Research  Service 
and  the  e.stablishment  of  the 
Cooperative  State  Research.  Education, 
and  Exten.<;ion  Service  which  assumes 
the  function  previously  performed  by 
the  Cooperative  State  Research  Service. 
This  rule  includes  amendments  to  7 
CFR  chapter  XXXIV  which  are 
necessary  to  bring  agency  regulations 
into  alignment  with  the  departmental 
reorganization. 

List  of  Subjects  in  7  CFR  Part  3402 

Grant  programs — agriculture. 
Agriculture  Higher  Education  Programs. 
Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowship 
Grants  Program. 

Accordingly,  7  CFR  chapter  XXXIV 
and  part  3402  are  amended  as  follows. 


1.  The  heading  of  7  CFR  chapter 
XXXIV  is  revised  to  read  as  follows: 

CHAPTER  XXXIV— COOPERATTVE  STATE 
RESEARCH.  EDUCATION,  AND  EXTENSION 
SERVICE,  DEPARTiyiENT  OF 
AGRICULTURE 

2.  In  7  CFR  chapter  XXXIV  (parts 
3400-3415).  all  references  to 
"Cooperative  State  Research  Service" 
are  revised  to  read  "Cooperative  State 
Research.  Education,  and  Extension 
Service."  and  all  references  to  "CSRS" 
are  revised  to  read  "CSREES." 

3.  Part  3402  is  revised  to  read  as 
follows: 

PART  3402— FOOD  AND 
AGRICULTURAL  SCIENCES 
NATIONAL  NEEDS  GRADUATE 
FELLOWSHIP  GRANTS  PROGRAM 

Subpart  A — General  Introduction 
Sec. 

3402. 1  Applicability  of  regulations. 

3402.2  Definitions. 

3402.3  Institutional  eligibility. 

Subpart  B — Program  Description 

3402.4  Food  and  agricultural  sciences  areas 
targeted  for  national  needs  graduate 
fellowship  grants  support. 

3402.5  Overview  of  National  Needs 
Graduate  Fellowship  Grants  Program 

3402.6  Fellowship  appointments. 

3402.7  Fellow.ship  activities. 

3402.8  Financial  provisions. 

Subpart  C — Preparation  of  a  Proposal 

3402.9  Application  package. 

3402. 10  Proposal  cover  page. 

3402.11  National  need  summan,'. 

3402.12  National  need  narrative. 

3402.13  Budget. 

3402.14  Faculty  vitae. 

3402.15  Appendix. 

Subpart  D — Submission  of  a  Proposal 

3402.16  Intent  to  submit  a  proposal. 

3402.17  Where  to  submit  a  proposal. 

Subpart  E— Proposal  Review  and 
Evaluation 

3402.18  Proposal  review. 

3402.19  Evaluation  criteria. 

Subpart  F — Supplementary  Information 

3402.20  Terms  and  conditions  of  grant 
awards. 

3402.21  Grant  awards. 

3402.22  Other  Federal  statutes  and 
regulations  that  apply. 

3402.23  Confidential  aspects  of  proposals 
and  awards. 

3402  24    Access  to  peer  review  information. 

3402.25  Documentation  of  progress  on 
funded  projects. 

3402.26  Evaluation  of  program. 
Authority:  7  U.S.C.  3316. 

Subpart  A— General  Introduction 

§  3402.1     Applicability  of  regulations. 

(a)  The  regulations  of  this  part  apply 
to  competiti\?e  grants  awarded  under  the 


provisions  of  section  1417(b)(6)  of  the 
National  Agricultural  Research. 
Extension  and  Teaching  Policy  Act  of 
1977.  as  amended.  7  U.S.C.  3152(b)(6). 
This  statute  designates  the  U.S. 
Department  of  Agriculture  (USDA)  as 
the  lead  Federal  agency  for  agricultural 
research,  extension,  and  teaching  in  the 
food  and  agricultural  sciences.  It 
authorizes  the  Secretary  of  Agriculture, 
who  has  delegated  the  authority  to  the 
Cooperative  State  Research.  Education, 
and  Extension  Service  (CSREES).  to 
make  competitive  grants  to  land-grant 
colleges  and  universities,  colleges  and 
universities  having  significant  minority 
enrollments  and  a  demonstrable 
capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences,  and  to 
other  colleges  and  universities  having  a 
demonstrable  capacity  to  carry  out  the 
teaching  of  food  and  agricultural 
sciences,  to  administer  and  conduct 
graduate  fellowship  programs  to  help 
meet  the  Nation's  needs  for 
development  of  scientific  and 
professional  expertise  in  the  food  and 
agricultural  sciences.  The  fellowships 
are  intended  to  encourage  outstanding 
students  to  pursue  and  complete 
graduate  degrees  in  the  areas  of  food 
and  agricultural  sciences  designated  by 
CSREES  through  the  Office  of  Higher  ' 
Education  Programs  (HEP)  as  national 
needs. 

(b)  The  regulations  of  this  part  do  not 
apply  to  grants  awarded  by  tlie 
Department  of  Agriculture  under  any 
other  authority. 

§3402.2    Definitions. 

As  used  in  this  part: 
Citizen  or  national  of  the  United 
States  means 

(1)  A  citizen  or  native  resident  of  a 
State;  or, 

(2)  A  person  defined  in  the 
Immigration  and  Nationality  Act.  8 
U.S.C.  1101(a)(22).  who.  though  not  a 
citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States. 

College  and  university  means  an 
educational  institution  in  any  State 
which 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate. 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(3)  Provides  an  educational  program 
for  which  a  bachelor's  degree  or  anjr 
other  higher  degree  is  avv'arded. 

(4)  Is  a  public  or  other  nonprofit 
institution,  and 


(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

Food  and  agricultuml  sciences  means 
basic,  applied,  and  de\'elopmental 
research,  extension,  and  teaching 
activities  in  the  food,  agricultural, 
renewable  natural  resources,  forestry, 
and  physical  and  social  sciences  in  the 
broadest  sense  of  these  terms  including 
but  not  limited  to  research,  extension 
and  teaching  activities  concerned  with 
the  production,  processing,  marketing, 
distribution,  conservation, 
consumption.  reseanA,  and 
development  of  food  and  agriculturally 
related  products  and  services,  inclusive 
of  programs  in  agriculture,  natural 
resources,  aquaculture,  forestry, 
veterinary  medicine,  home  economics, 
rural  development,  and  closely  allied 
fields. 

Graduate  degree  means  a  Master's  or 
doctoral  degree. 

State  means  any  one  of  the  fifty 
States,  the  Commonwealth  of  Puerto 
Rico.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern 
Marianas,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands  of  the 
United  States,  and  the  District  of 
Columbia. 

Teaching  activities  means  formal 
classroom  instruction,  laboratory 
instruction,  and  practicum  experience 
specific  to  the  food  and  agricultural 
sciences  and  matters  relating  thereto 
conducted  by  colleges  and  universities 
offering  baccalaureate  or  higher  degrees. 

§3402.3    Institutional  etigjbility. 

Proposals  may  be  submitted  by  land- 
grant  colleges  and  universities,  by 
colleges  and  universities  having 
significant  minority  enrollments  and  a 
demonstrable  capacity  to  carry  out  the 
teaching  of  food  and  agricultural 
sciences,  and  by  other  colleges  and 
universities  having  a  demonstrable 
capacity  to  carry  out  the  teaching  of 
food  and  agricultural  sciences.  All 
applicants  should  be  institutions  that 
confer  a  graduate  degree  in  at  least  one 
area  of  the  food  and  agricultural 
.sciences  targeted  for  national  needs 
fellowships,  that  have  a  significant 
ongoing  commitment  to  the  food  and 
agricultural  sciences  generally,  and  that 
have  a  significant  ongoing  commitment 
to  the  specific  subject  area  for  which  a 
grant  application  is  made.  It  is  the 
objective  to  award  grants  to  colleges  and 
universities  which  have  notable 
teaching  and  research  competencies  in 
the  food  and  agricultural  sciences.  The 
grants  are  specifically  intended  to 
support  fellowship  programs  that 
encourage  outstanding  students  to 
pursue  and  complete  a  graduate  degree 
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at  such  institutions  in  an  area  of  the 
food  and  agricultural  sciences  for  which 
there  is  a  national  need  for  the 
development  of  scientific  and 
professional  expertise.  Therefore, 
institutions  which  currently  have 
excellent  programs  of  graduate  study 
and  research  in  the  food  and 
agricultural  sciences  dealing  with 
targeted  national  needs  are  particularly 
encouraged  to  apply. 

Subpart  B — Program  Description 

§  3402.4    Food  and  agricultural  sciences 
areas  targeted  tor  national  needs  graduate 
fellowship  grants  support 

Areas  of  the  food  and  agricultural 
sciences  appropriate  for  fellowship 
grant  applications  are  those  in  which 
developing  shortages  of  expertise  have 
been  determined  and  targeted  by  HEP 
for  national  needs  fellowship  grant 
support.  When  funds  are  available  and 
HEP  determines  that  a  new  competition 
is  warranted,  the  specific  areas  and 
funds  per  area  will  be  identified  in  a 
Federal  Register  notice  announcing  the 
program  and  soliciting  program 
applications. 

§  3402.5    Overview  of  National  Needs 
Graduate  Fellowship  Grants  Program. 

(a)  The  program  will  provide  funds 
for  a  limited  number  of  grants  to 
support  fi.xed  graduate  student  stipends 
and  fixed  cost-of-education  institutional 
allowances.  These  grants  will  be 
awarded  competitively  to  eligible 
institutions.  In  order  to  encourage  the 
development  of  special  activities  that 
are  expected  to  contribute  to  Fellows' 
advanced  degree  objectives,  the  program 
will  also  provide  competitive,  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances 
for  a  limited  number  of  USDA  Graduate 
Fellows. 

(b)  Based  on  the  amount  of  funds 
appropriated  in  any  fiscal  year,  HEP 
will  determine: 

(1)  Whether  new  competitions  for 
graduate  fellowships  and/or  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances 
will  be  held  during  that  fiscal  year; 

(2)  The  graduate  degree  level(s)  to  be 
supported — Master's  and/or  doctoral; 

(3)  The  proportion  of  appropriations 
to  be  targeted  for  the  fellowship 
stipends  for  each  i^spective  graduate 
degree  level  supported; 

(4)  The  proportion  of  appropriations 
to  be  targeted  for  the  cost-of-education 
institutional  allowances  for  each 
respective  graduate  degree  level 
supported; 

(5)  The  proportion  of  appropriations 
to  be  targeted  for  the  special 
international  .study  or  thesis/ 


dissertation  research  travel  allowances 
for  each  respective  graduate  degree  level 
supported; 

(6)  The  allowable  stipend  amount  for 
each  respective  graduate  degree  level 
supported,  the  cost-of-education 
institutional  allowance  for  each 
respective  graduate  degree  level 
supported,  and  the  maximum  funds 
available  for  each  special  international 
study  or  thesis/dissertation  research 
travel  allowance  for  each  respective 
graduate  degree  level  supported;  and 

(7)  The  maximum  total  funds  that 
may  be  awarded  to  an  institution  under 
the  program  in  a  given  fiscal  year. 

(c)  HEP  will  also  determine: 

(1)  The  maximum  number  of  national 
needs  areas  for  which  funding  may  be 
requested  in  a  single  proposal; 

(2)  The  degree  levels  for  which 
funding  may  be  requested  in  a  single 
proposal; 

(3)  The  minimum  and  maximum 
number  of  fellowships  for  which  an 
institution  may  apply  in  a  single 
proposal;  and 

(4)  The  limits  on  the  total  number  of 
proposals  that  can  be  submitted  by  an 
institution,  college,  school,  or  other 
administrative  unit. 

(d)  All  of  these  determinations  will  be 
published  as  a  part  of  the  program 
announcement  in  the  Federal  Register. 

(e)  For  each  USDA  Graduate  Fellow 
who  desires  to  be  considered  for  a 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance, 
the  project  director  must  apply  to  HEP 
for  a  supplemental  grant  in  accordance 
with  instructions  published  in  the 
program  announcement  in  the  Federal 
Register.  Each  application  must  include 
an  "Application  for  Funding  "  (Form 
CSRS-661)  and  a  "Budget"  (Form 
CSRS-55). 

(1)  To  provide  HEP  with  sufficient 
information  upon  which  to  evaluate  the 
merits  of  the  requests  for  a  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance, 
each  application  for  a  supplemental 
grant  must  contain  a  narrative  which 
provides  the  following: 

(i)  The  specific  destination(s)  and 
duration  of  the  travel; 

(ii)  The  specific  study  or  thesis/ 
dissertation  research  activities  in  which 
the  Fellow  will  be  engaged; 

(iii)  How  the  international  experience 
will  contribute  to  the  Fellow's  program 
of  study; 

(iv)  A  budget  narrative  specifying  and 
justifying  the  dollar  amount  requested 
for  the  travel; 

(v)  Summary  credentials  of  the  faculty- 
or  other  professionals  with  whom  the 
Fellow  will  be  working  during  the 
international  experience  (summary 


credentials  must  not  exceed  three  pages 
per  person;  "Summary  Vita — Teaching 
Proposal"  (Form  CSRS-708)  may  be 
used  for  this  purpose); 

(vi)  A  letter  from  the  dean  of  the 
Fellow's  college  or  equivalent 
administrative  unit  supporting  the 
Fellow's  travel  request  and  certifying 
that  the  travel  experience  will  not 
jeopardize  the  Fellow's  satisfactory 
programs  toward  degree  completion; 
and 

(vii)  A  letter  from  the  fellowship  grant 
project  director  certifying  the  Fellow's 
eligibility,  the  accuracy  of  the  Fellow's 
travel  request,  and  the  relevance  of  the 
travel  to  the  Fellow's  advanced  degree 
objectives. 

(2)  The  narrative  portion  of  the 
application  must  not  exceed  10  pages, 
excluding  the  summary  vita/vitae. 

(f)  All  complete  requests  will  be 
evaluated  by  professional  staff  from 
USDA  or  other  Federal  agencies,  as 
appropriate.  Evaluation  criteria  will  be 
published  in  the  program 
announcement  in  the  Federal  Register. 
Awards  will  be  made  to  the  extent 
possible  based  on  availability  of  funds. 

(g)  Any  current  fellow  with  sufficient 
time  to  complete  the  international 
experience  before  the  termination  date 
of  the  grant  under  which  he/she  is 
.supported  is  eligible  for  a  special 
international  study  or  thesis/ 
dissertation  research  travel  allowance. 
Before  the  interiiational  study  or  thesis/ 
dissertation  research  travel  may 
commence,  a  Fellow  must  have 
completed  one  academic  year  of  full- 
time  study,  as  defined  by  the  institution, 
under  the  fellowship  appointment  and 
arrangements  must  have  been 
formalized  for  the  Fellow  to  study  and/ 
or  conduct  research  in  the  foreign 
location(s). 

§3402.6    Fellowship  appointments. 

{a)(l)  Fellows  must  be  identified  and 
fellowships  must  be  awarded  within  1.5 
months  of  the  effective  date  of  a  grant. 
Institutions  failing  to  meet  this  deadline 
will  be  required  to  refund  monies 
associated  with  any  unawarded 
fellowship(s).  Fellowship  appointments 
may  be  held  only  by  persons  who  enroll 
and  pursue  full-time  study  in  a  graduate 
degree  program  in  the  national  need 
area  and  at  the  degree  level  supported 
by  the  grant. 

(2)  In  addition,  fellows: 

(i)  must  be  newly  recruited; 

(ii)  must  not  have  been  enrolled 
previously  in  the  academic  program  at 
the  same  degree  level; 

(iii)  must  be  citizens  of  nationals  of 
the  United  States  as  determined  in 
accordance  with  Federal  law;  and 


(iv)  must  have  strong  interest,  as 
judged  by  the  institution,  in  pursuing  a 
degree  in  a  targeted  national  need  area 
and  in  preparing  for  a  career  as  a  food 
or  agricultural  scientist  or  professional. 

(3)  It  will  be  the  responsibility  of  the 
grantee  institution  to  award  fellowships 
to  students  of  superior  academic  ability. 

(4)  A  doctoral  Fellow  who  maintains 
satisfactory  progress  in  his  or  her  course 
of  study  is  eligible  for  support  for  a 
maximum  of  36  months  within  a  45- 
month  period.  Master's  level  Fellows, 
maintaining  satisfactory  progress,  are 
eligible  for  support  for  a  maximum  of  24 
months  during  a  33-month  period. 
However,  it  is  the  intent  of  this  program 
that  Fellovrs  pursue  full-time 
uninterrupted  study  or  thesis/ 
dissertation  research,  including  time 
spent  pursuing  USDA-funded  special 
international  study  or  thesis/ 
dissertation  research  activities.  For 
Fellows  requiring  additional  time  to 
complete  a  degree,  it  is  expected  that 
the  institution  will  endeavor  to  continue 
supporting  individuals  originally 
appointed  to  fellowships  through  such 
other  institutionalmeans  as  teaching 
assistantshipsand  Eesearch 
assistantships.  For  Fellows  who 
complete  the  program  of  study  early 
(less  than  24  hours  for  Master's  degree 
or  36  months  for  doctoral  degree),  the 
institution  must  refund  any  unexpended 
monies  to  the  granting  agency. 

(b)  Within  the  framework  of  the 
regulations  in  this  part,  all  decisions 
with  respect  to  the  appointment  of 
Fellows  will  be  made  by  the  institution. 
However,  institutions  are  urged  to  take 
maximum  advantage  of  opportunities 
for  awarding  fellowships  to  members  of 
underrepresented  groups  at  the  graduate 
level  in  the  food  and  agricultural 
sciences,  particularly  minorities  and 
women.  Throughout  a  Fellow's  tenure, 
the  institution  should  satisfy  itself  that 
the  Fellow  is  making  satisfactory 
academic  progress,  and  carrying  out,  or 
planning  to  carry  out,  national  needs 
related  research.  If  an  institution  finds 
it  necessary  to  terminate  support  of  a 
Fellow  for  insufficient  academic 
progress  or  by  decision  on  the  part  of 
the  Fellow,  the  Fellow  becomes 
ineligible  for  future  assistance  under  the 
program.  If  a  Fellow  finds  it  necessary 
to  interrupt  his  or  her  program  of  study 
because  of  health,  personal  reasons, 
outside  emplo>'ment,  or  acceptance  of 
an  assistantship,  the  institution  must 
reserve  the  funds  for  the  purpose  of 
allowing  the  Fellow  to  resume  funded 
study  any  time  within  a  9-month  period. 
However,  a  Fellow  who  finds  if 
necessary  to  interrupt  his  or  her 
program  of  study  more  than  one  time 
cannot  exceed  a  total  of  9  months' 


cumulative  leave  status  without 
forfeiting  eligibility.  For  fellowships 
terminated  because  of  insufficient 
academic  progress,  a  decision  on  the 
part  of  the  Fellow,  or  reser\'ed  due  to  an 
interrupted  program  of  study  but  not 
resumed  within  the  required  time 
period,  unexpended  monies  must  be 
refunded.  Institutions  may  not  use 
unexpended  monies  associated  with  a 
terminated  fellowship  to  recruit  and 
support  a  "replacement"  Fellow. 

(c)  Only  Fellows  enrolled  in  Master's 
programs  of  study  may  be  supported 
under  a  Master's  fellowship  grajit.  Only 
Fellows  enrolled  in  doctoral  programs 
of  study  may  be  supported  under  a 
doctoral  fellowship  grant. 

§  3402.7    Fetlowship  activities. 

A  Fellow  must  be  enrolled  as  a  full- 
time  graduate  student,  as  defined  by  the 
institution,  at  all  times  during  the 
tenure  of  the  fellowship  in  the  national 
need  area  and  at  the  degree  level 
supported  by  the  grant.  This  includes 
the  time  used  for  special  international 
study  or  thesis/dissertation  research  if 
the  international  travel  is  funded 
through  a  special  international  study  or 
thesis/dissertation  research  travel 
allowance  under  this  grant  program. 
However,  the  normal  requirement  of 
formal  registration  during  part  of  this 
tenure  may  be  waived  if  permitted  by 
the  policy  of  the  fellowship  institution, 
provided  that  the  fellow  is  making 
satisfactory  progress  toward  degree 
completion  and  remains  engaged  in 
appropriate  full-time  fellowship 
activities  such  as  thesis/dissertation 
research.  Fellows  in  academic 
institutions  are  not  entitled  to  vacations 
as  such.  They  are  entitled  to  the  short 
normal  student  holidays  observed  by 
the  institution.  The  time  between 
academic  semesters  or  quarters  is  to  be 
utilized  as  an  active  part  of  the  grant 
period.  During  the  period  of  support,  a 
Fellow  may  not  accept  employment  by 
the  institution  or  any  other  agency. 
However,  a  grant  supporting  research 
costs  of  the  Fellow  is  acceptable, 
exclusive  of  salary  or  wages  and  fringe 
benefits  for  the  Fellow. 

§  3402.8    Financial  provisions. 

The  basis  fellowship  stipend,  cost-of- 
education  institutional  allowance,  and 
special  international  study  or  thesis/ 
dissertation  research  travel  allowance 
that  may  be  paid  from  grant  funds  will 
be  determined  by  HEP  contingent  upon 
appropriations.  "The  amount  of  the 
stipend,  cOst-of-education  institution 
allowance,  and  special  international 
study  or  thesis/dissertation  research 
travel  allowance  will  be  cited  in  the 
program  announcement  in  the  Federal 


Register.  An  institution  may  elect  to 
apply  the  cost-of-education  institutional 
allowance  to  a  Fellow's  tuition  and  fees; 
however,  such  is  not  required.  The 
allowance  also  may  be  used  by  an 
institution  to  defray  other  program 
expenses  (e.g.,  recruitment,  travel, 
publications,  or  salaries  of  project 
personnel).  Tuition  and  fees  are  the 
responsibility  of  the  Fellow  unless  an 
institution  elects  to  use  its  cost-of- 
education  institutional  allowance  for 
this  purpose  or  elects  to  pay  such  costs 
out  of  other  non-USDA  monies.  No 
dependency  allowances  are  provided  for 
Fellows.  Stipend  payments  and  special 
international  study  or  thesis/  « 

dissertation  research  travel  allowances 
will  be  made  to  Fellowrs  by  the 
institution,  according  to  standard 
institutiorial  procedures  for  fellowshinf 
and  assistantships. 

Subpart  C — Preparation  of  a  Proposal 
§  3402.9    Application  package. 

An  application  package  will  be  made 
available  to  any  potential  grant 
applicant  upon  request.  This  package 
will  include  all  necessary  forms  and 
instructions  to  apply  for  a  gran^nder 
this  program.  The  package  also  includes 
the  regulatory  provisions  applicable  to 
the  program. 

§3402.10    Proposal  cover  page. 

The  Proposal  Cover  Page,  Form  CSRS 
701,  must  be  completed  in  its  entirety 
including  all  authorizing  signatures. 
One  copy  of  each  grant  application  must 
contain  the  original  pen-and-ink 
signature  of: 

(a)  The  Project  Directors); 

(b)  The  Authorized  Certifying 
Representative  for  the  college  or 
equivalent  administrative  unit;  and 

(c)  The  Authorized  Certifying 
Representative  for  the  institution. 

§  3402.1 1    National  need  summary. 

Using  the  National  Need  Summary, 
Form  CSRS-702,  appUcants  mu.st 
summarize  the  proposed  graduate 
program  of  study  and  the  academic  and 
research  strengths  of  the  institution  in 
the  national  need  area  for  which 
funding  is  requested.  To  the  e.xteut 
possible,  applicants  should  emphasize 
the  uniqueness  of  the  proposed  graduate 
program  of  study.  The  summary  should 
not  include  any  reference  to  the  specific 
number  of  fellowships  requested.  The 
information  on  the  summary  page  will 
be  used  in  assigning  the  most 
appropriate  panelists  to  review  a 
proposal.  If  a  proposal  is  supported,  this 
page  may  be  used  in  program 
publications. 
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§  3402.1 2    National  need  narrative. 

A  narrative  for  the  national  need  area 
should  be  written  in  five  sections 
limited  to  no  more  than  20  pages,  and 
preceded  by  a  table  of  contents.  The 
table  of  contents  is  not  considered  part 
of  the  20-page  limitation.  The  narrative 
should  be  typed  on  one  side  of  the  page 
only,  using  a  font  no  smaller  than  12 
point,  and  double-spaced.  The  five 
sections  to  be  included  in  the  narrative 
are  as  follows^ 

Sec.  1.  In  this  section,  applicants  should 
establish  clearly  that  the  proposed  program 
of  study  and  research  will  result  in  the 
development  of  outstanding  expertise  in  the 
national  need  area  for  which  funding  is 
requested  and  will  do  so  in  a  reasonable 
period  of  time.  Applicants  should  present  a 
detailed  description  of  the  proposed  graduate 
program  of  study  and  research.  This  section 
of  the  narrative  should  contain,  but  need  not 
be  limited  to.  the  following  components: 

(a)  The  plan  should  specifically  address 
the  course  work  which  Fellows  will  be 
required  to  take  rather  than  the  overall 
spectrum  of  departmental  offerings.  Identify 
courses,  summarize  content,  and  discuss 
sequencing.  Explain  how  course  work  will 
relate  to  Fellows'  research. 

(b)  Identify  and  describe  areas  of  research 
that  Fello\^  will  be  encouraged  to  engage  in 
via  a  thesis  or  dissertation. 

(c)  Discuss  graduate  program  examination 
requirements,  such  as  a  proficiency  or 
qualifying  examination,  a  comprehensive 
examination,  and  an  oral  examination. 

(d)  Include  a  projected  timetable  for 
completing  the  proposed  graduate  program  of 
study  and  research. 

(e)  If  admission  to  a  proposed  doctoral 
program  does  not  require  a  Master's  degree 
discuss  how  institutional  procedures  allow 
for  the  bypass  of  a  Master's  degree. 

Sec.  2.  In  this  section,  applicants  should 
highlight  thoroughly  any  special  features  of 
the  graduate  program  such  as  the  extent  to 
which  it  will  involve  an  inter-disciplinary, 
multi-disciplinary,  or  cross-disciplinary 
approach  resulting  in  the  development  of 
expertise  transcending  a  single  discipline. 
Applicants  should  also  discuss  any  other 
special  features  such  as  development  of  an 
unusual  collateral  specialization  in  a  related 
discipline,  experiential  learning 
opportuniiies  such  as  practicums  or 
internships,  unique  mentoring  programs, 
seminars,  or  a  multi-university  collal)orative 
approach. 

Sec.  3.  In  this  section,  applicants  should 
substantiate  clearly  the  institution's  position 
that  it  presently  provides  a  major, 
productive,  and  recognized  program  of 
graduate  study  and  research  at  the  level(s)  of 
study  in  the  area  of  national  need  in  which 
selected  Fellows  would  be  engaged. 
Applicants  should  include  evidence  of  the 
quality  of  existing  academic  attributes  and 
resources  of  the  institution  such  as  teaching 
and  research  facultv,  instmctional  and 


research  instrumentation  and  facilities, 
library  resources,  computing  resources,  and 
other  such  indicators  of  academic  quality. 
Also,  applicants  should  discuss  the  extent  to 
which  graduate  students  have  access  to  such 
institutional  resources. 

Sec.  4.  In  this  section,  applicants  should 
document  thoroughly  the  institution's  plans 
and  procedures  for  managing  fellowship 
appointments.  Applicants  should  explain  in- 
depth  the  plan  for  recruiting  academically 
outstanding  Fellows  and  procedures  for 
selecting  Fellows  of  superior  quality  who 
appear  to  he  highly  motivated  to  prepare  for 
and  pursue  a  career  as  a  food  or  agricultural 
scientist  or  professional.  In  addition, 
applicants  should  cite  specific  plans  for 
advising  and  guiding  Fellows  through  a 
program  of  study,  as  well  as  any  special 
programs  or  activities  that  will  be  offered  to 
enrich  the  Fellows'  graduate  study.  Particular 
attention  should  be  given  to  the  plans  and 
procedures  for  recruiting  and  retaining 
members  of  underrepresented  groups. 

Sec.  5.  In  this  section,  applicants  should 
include  important  supplementary  summary 
data  for  the  institution  relevant  to  the 
national  need  area  for  which  funding  is 
requested.  Examples  of  appropriate  data  are 
indices  of  student  quality,  enrollments  and 
degrees  awarded  for  recent  years,  placement 
of  graduates,  facilities,  faculty  research 
support,  and  publications  of  previous 
graduate  students.  To  the  extent  possible, 
applicants  should  present  the  supplementary 
summary  data  in  tabular  form. 

§3402.13    Budget 

Applicants  must  prepare  the  Proposal 
Budget,  Form  CSRS-703,  identifying  all 
costs  associated  with  the  proposal. 
Instructions  for  completing  the 
"Proposal  Budget"  are  provided  on  the 
form.  Pagination  for  the  budget  page 
should  be  continuous  following  the 
national  need  narrative  and  so  indicated 
in  the  table  of  contents. 

§3402.14    Faculty  vitae. 

This  section  should  include  a 
Summary  Vita,  Form  CSRS-708,  for 
each  faculty  member  contributing 
significantly  to  institutional  competence 
at  the  level  of  graduate  study  for  the 
national  area  addressed  in  the  proposal. 
Applicants  should  arrange  the  faculty 
vitae  with  the  project  director(s)  first, 
followed  by  the  remaining  faculty,  in 
alphabetical  order.  Pagination  for  the 
faculty  vitae  should  be  continuous 
following  the  budget  page  and  so 
indicated  in  the  table  of  contents. 

§3402.15    Appendix. 

Any  additional  supporting 
information  deemed  essential  for 
clarifying  and/or  strengthening  the 
proposal  should  be  included  in  an 
Appendix  and  referenced  in  the 


national  need  narrative.  To  the  extent 
possible,  applicants  should  present 
supporting  information  included  in  the 
Appendix  in  tabular  form.  Pagination 
for  the  Appendix  should  be  continuous 
following  the  faculty  vitae  and  so 
indicated  in  the  table  of  contents. 

Subpart  D — Submission  of  a  Proposal 

§3402.16    Intent  to  submit  a  proposal. 

To  assist  HEP  in  preparing  for  review 
of  fellowship  proposals,  institutions 
planning  to  submit  proposals  for 
fellowships  may  be  requested  to 
complete  and  return  an  Intent  to  Submit 
a  Proposal  form  (Form  CSRS^706). 
When  required,  applicants  should 
complete  and  return  one  form  for  each 
proposal  they  anticipate  submitting. 
Sending  this  form  does  not  commit  an 
institution  to  any  course  of  action.  The 
program  announcement  published  in 
the  Federal  Register  will  delineate  if, 
when,  and  where  the  Intent  to  Submit 
a  Proposal  Forms  should  be  sent. 

§  3402.1 7    Where  to  submit  a  proposal. 

The  program  announcement 
published  in  the  Federal  Register  will 
delineate  the  date  for  submission  of 
proposals  and  the  number  of  proposal 
copies  required  to  apply  for  a  grant.  In 
addition,  the  program  annouiicement 
will  provide  the  address  to  which  the 
proposal,  its  accompanying  duplicate 
copies,  and  the  institution's  latest 
graduate  catalog  should  be  mailed. 

Subpart  E— Proposal  Review  and 
Evaluation 

§  3402. 1 8    Proposal  review. 

The  proposal  evaluation  process 
includes  both  USDA  internal  staff 
review  and  merit  evaluation  by  panels 
of  scientists,  educators,  industrialists, 
and  Government  officials  who  are 
highly  qualified  to  render  expert  advice 
in  the  targeted  areas.  The  goal  of  the 
process  of  selection  and  structuring  of 
evaluation  panels  is  to  provide  optimum 
expertise  and  objective  judgment  in  the 
evaluation  of  proposals  specific  to  a 
particular  area  of  national  need. 

§  3402.1 9    Evaluation  criteria. 

Proposals  addressing  a  particular 
national  need  area  at  a  particular  degree 
level  will  be  evaluated  in  competition 
with  other  proposals  addressing  the 
same  national  need  area  at  the  same 
degree  level.  Both  USDA  internal  staff 
and  the  panelists  will  evaluate 
proposals  primarily  on  the  basis  of  the 
following  criteria: 


Evaluation  criterion 


a.  The  degree  to  which  the  proposal  establishes  clearty  that  the  proposed  program  of  graduate  study  will  result  in  the  develoo- 
ment  of  outstanding  scientiflCprofessional  expertise  related  to  the  national  need  area  and  will  do  so  in  a  reasonable  oenod  of 
time. 

b.  The  degree  to  which  the  proposal  highlights  thoroughly  any  special  features  such  as  an  mter-disciplinary  multi-disciplinarv  or 
cross-disciplinary  approach,  an  unusual  collateral  specialization  in  a  related  discipline,  expenential  learninq  oDoortunities 
unique  mentoring  programs,  seminars,  or  a  multi-university  collaborative  approach. 

c  The  degree  to  which  the  proposal  substantiates  clearly  that  the  institution's  faculty,  facilities  and  equipment  instnxtional  sup- 
port resources,  and  other  academic  attnbutes  are  excellent  for  providing  outstanding  graduate  study  and  research  at  the  fore^ 
front  of  science  and  technology  related  to  the  chosen  area  of  national  need. 

d  The  degree  to  which  the  institution's  plans  and  procedures  for  recmitung  and  selecting  academically  outstanding  Fellows  and 
for  advising  and  guiding  Fellows  through  a  program  of  study  reflect  excellence  as  documented  in  the  proposal 

e.  The  degree  to  which  supplementary  summary  data  substantiate  program  quality  in  the  targeted  national  need  area 

f.  The  quality  of  the  proposal  as  reelected  by  its  substantive  content,  organization,  clanty.  and  accuracy 


Weight 


30  points. 
10  points. 
20  points. 

20  points. 

10  pomts. 
1 0  points. 


UMI 


Additional  or  amended  evaluation 
criteria  and  new  point  weightings  may 
be  cited  in  the  program  announcement 
published  in  the  Federal  Register. 

Subpart  F— Supplementary  Information 

§  3402.20    Terms  and  conditions  of  grant 
awards. 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official 
shall  make  project  grants  to  those 
responsible,  eligible  applicants  whose 
proposals  are  judged  most  meritorious 
in  the  announced  program  areas  under 
the  evaluation  criteria  and  procedures 
set  forth  in  this  part.  The  beginning  of 
the  project  period  shall  be  no  later  than 
September  30  of  the  Federal  fiscal  year 
in  which  the  project  is  approved  for 
support.  All  funds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  are  granted 
in  accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  part,  the  terms  and  conditions  of 
the  award,  the  applicable  Federal  cost 
principles,  and  the  Department's 
Uniform  Federal  Assistance  Regulations 
(7  CFR  Part  3015). 

§3402.21    Grant  awards. 

(a)  The  grant  award  document  shall 
include,  at  a  minimum,  the  following: 

(1)  Legal  name  and  address  of 
performing  organization. 

(2)  Title  of  project. 

(3)  Name(s)  and  address(es)  of  Project 
Director(s). 

(4)  Identifying  grant  number  assigned 
by  the  Department. 

(.S)  Project  period,  which  specifies 
how  long  the  Department  intends  to 
support  the  effort  without  requiring 
reapplication  for  funds. 

(6)  Total  amount  of  Federal  financial 
assistance  approved  during  the  project 
period. 

(7)  Legal  authority  under  which  the 
grant  is  awarded. 

(8)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
"rant  award. 


(9)  Other  information  or  provisions 
deemed  necessary  by  the  Department  to 
carry  out  its  granting  activities  or  to 
accomplish  the  purpose  of  this 
particular  project  grant. 

(b)  The  notice  of  grant  award,  in  the 
form  of  a  leUer,  will  provide  pertinent 
instructions  and  information  to  the 
grantee  that  are  not  included  in  the 
grant  award  document  described  above 

(c)  The  major  types  of  grant 
instruments  shall  be  as  follows: 

(1)  New  grant.  This  is  a  grant 
instrument  by  which  HEP  agrees  to 
support  a  specified  number  of  graduate 
Fellows  at  a  specific  institution  via 
funds  for  fixed  graduate  student 
stipends  and  fixed  cost-of-education 
institutional  allowances.  This  type  of 
grant  is  approved  on  the  basis  of  peer 
review;  recommendation. 

(2)  Supplemental  grant.  This  is  an 
instrument  by  which  HEP  agrees  to 
provide  additional  funding  under  a  new 
grant  as  specified  in  paragraph  (c)(1)  of 
this  .section  to  provide  special 
international  study  or  thesis/ 
dissertation  research  travel  allowances 
for  graduate  Fellows.  This  type  of  grant 
will  not  require  additional  peer  review. 

§  3402.22    Other  Federal  statutes  and 
regulations  tliat  apply. 

Several  other  Federal  regulations  or 
statutes  apply  to  project  grants  awarded 
under  this  part.  These  include  but  are 
not  limited  to: 

7  CFR  Part  1.1— USDA  implementation  of 
the  Freedom  of  Information  Act. 

7  CFR  Part  3— USDA  implementation  of 
OMB  Circular  No.  A-129  regarding  debt 
collection. 

7  CFR  Part  1,5.  Subpart  A— USDA 
implementation  of  Title  IV  of  the  Civil  Rights 
Act  of  1964. 

7  CFR  Part  3015— USDA  Uniform  Federal 
Assistance  Regulations,  as  amended, 
implementing  OMB  directives  (i.e..  Circular 
Nos.  A-110  and  A^21),  as  well  as  general 
policy  requirements  applicable  to  recipients 
of  Departmental  financial  assistance. 

7  CFR  Part  3017.  as  amended- USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 


(Nonprocurement)  and  Covernmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants),  as  amended. 

7  CFR  Part  3018— USDA  implementation 
of  New  Restrictions  on  Lobbying.  Imposes 
new  prohibitions  and  requirements  for 
disclosure  and  certification  related  to 
lobbying  on  recipients  of  Federal  contacts, 
grants,  cooperative  agreements,  and  lt;ans. 

7  CFR  Fart  3051— USDA  implementation 
of  OMB  Circular  No.  A-133  regarding  audits 
of  institutions  of  higher  education  and  other 
nonprofit  institutions. 

7  CFR  Part  3407— CSREES  implementation 
of  the  National  Environmental  Policy  Act. 

29  U.S.C.  794.  Section  504— Rehabilitation 
Act  of  1973.  and  7  CFR  Part  15b  (USDA 
implementation  of  statute),  prohibiting 
discrimination  based  upon  physical  or 
mental  handicap  in  Federally  assisted 
programs. 

35  U.S.C.  200  ef  seq  — Bayh-Dole  Act. 
controlling  allocation  of  rights  to  inventions 
made  by  employees  of  small  business  firms 
and  domestic  nonprofit  organizations, 
including  universities,  in  Federally  assisted 
programs  (implementing  regulations  are 
contained  in  37  CFR  Part  401). 

§  3402.23    Confidential  aspects  of 
proposals  and  awards. 

When  a  proposal  results  in  a  grant,  it 
becomes  a  part  of  the  record  of  the 
Agency's  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Agency  and  the 
grantee  mutually  agree  to  be  of  a 
privileged  nature  will  be  held  in 
confidence  to  the  extent  permitted  by 
law.  Therefore,  any  information  that  the 
applicant  wi.shes  to  have  considered  as 
privileged  should  be  clearly  marked  as 
such  and  sent  in  a  separate  statement, 
two  copies  of  which  should  accompanv 
the  proposal.  The  original  copy  of  a 
proposal  that  does  not  result  in  a  grant 
will  be  retained  by  the  Agency  for  a 
period  of  one  year.  Other  copies  will  be 
destroyed.  Such  a  proposal  will  be 
relea.sed  only  with  the  consent  of  the 
applicant  or  to  the  extent  required  by 
law.  A  proposal  may  be  withdrawn  at 
any  time  prior  to  the  final  action 
thereon. 
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§  3402.24    Access  to  peer  review 
information. 

After  final  decisions  have  been 
announced,  HEP  will,  upon  request, 
inform  the  project  director  of  the 
reasons  for  its  decision  on  a  proposal. 
Verbatim  copies  of  summary  reviews, 
not  including  the  identity  of  the 
reviewers,  will  be  made  available  to 
respective  project  directors  upon 
specific  request. 

§  3402.25    Documentation  of  progress  on 
funded  projects. 

(a)  A  Fellowship  Appointment 
Documentation  form  (Form  CSRS-707) 
is  included  in  the  application  package. 
Upon  request  by  HEP,  project  directors 
awarded  grants  under  the  program  will 
be  required  to  complete  and  submit  this 
form.  Follow-up  progress  reports  will 
focus  on  assessing  continuing  progress 
of  Fellous  through  their  graduate 
programs  of  study  (including  activities 
supported  by  any  special  international 
study  or  thesis/dissertation  research 
allowance)  and  on  institution  adherence 
to  program  guidelines. 

(b)  A  Graduate  Fellow  Exit  Report 
(Form  CSRS-709)  is  included  in  the 


application  package.  This  form  should 
be  completed  and  submitted  to  HEP  by 
the  project  director  for  each  Fellow 
supported  by  a  grant  as  soon  as  a  Fellow 
either:  graduates;  is  officially  terminated 
from  the  fellowship  or  the  academic 
program  due  to  unsatisfactory  academic 
progress;  or  voluntarily  withdraws  from 
the  fellowship  or  the  academic  program. 
If  a  Fellow  has  not  completed  all  degree 
requirements  at  the  end  of  the  five-year 
grant  duration,  HEP  may  request  a 
preliminary  exit  report.  In  such  a  case, 
a  final  exit  report  will  be  required  at  a 
later  date.  When  a  final  exit  report  for 
each  Fellow  supported  by  a  grant  has 
been  accepted  by  USDA.  the  grantee 
institution  will  have  satisfied  the 
requirement  of  a  final  performance 
report  for  the  grant.  Additional  follow- 
up  reports  to  track  the  Fellows'  career 
patterns  may  be  requested. 

(c)  A  Final  Report  must  be  completed 
and  returned  within  90  days  after  the 
expiration  date  of  the  project.  The  Final 
Report  must  be  submitted  to  the 
program  contact  person  and  must 
contain  proper  data  and  information  as 
specified  in  the  "Special  Terms  and 
Conditions"  of  the  award.  Generally,  the 


Final  Report  should  include  a  summarj- 
of:  recruitment  strategies  that  were 
effective;  successful  mentoring 
procedures  or  activities;  enrichment 
activities  the  fellows  were  afforded; 
barriers  faced  in  recruiting  and 
graduating  fellows;  and  the  impact  of 
the  fellowship  grant  on  the  overall 
quality  of  the  educational  programs  of 
the  institution. 

§  3402.26    Evaluation  of  program. 

Grantees  should  be  aware  that  HEP 
may,  as  a  part  of  its  own  program 
evaluation  activities,  carry  out  in-depth 
evaluations  of  assisted  activities  through 
independent  third  parties.  Thus, 
grantees  should  be  prepared  to 
cooperate  with  evaluators  retained  by 
HEP  to  analyze  both  the  institutional 
context  and  the  impact  of  any  supported 
project. 

Done  at  Washington,  DC,  this  23rd  day  of 
December  1994. 
William  D.  Carlson, 

Acting  Administrator.  Cooperative  State 
Research,  Education,  and  Extension  Service. 
|FR  Doc.  94-32209  Filed  12-29-94;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

[OJP  No.  1037] 

ZRIN  1121-ZA04 

Proposed  Comprehensive  Plan  for 
Fiscal  Year  1995 

AGENCY:  Office  of  Justice  Programs, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

ACTION:  Notice  of  Proposed  Program 
Plan  for  fiscal  year  1995. 

SUMMARY  The  Office  of  Juvenile  Justice 
and  Deli.nquency  Prevention  is 
publishing  this  Notice  of  its  Proposed 
Comprehensive  Plan  for  fiscal  year 
1995. 

ADDRESSES:  Comments  may  be  mailed  to 
Shay  Bilchik,  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Room  742,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Silver,  Management  Analyst, 
Information  Dissemination  and 
Planning  Unit,  (202)  307-0751.  [This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  a  component  of 
the  Office  of  Justice  Programs  in  the 
U.S.  Department  of  Justice.  Pursuant  to 
the  provisions  of  Section  204(b)(5)(A), 
42  U.S.C.  5614(b)(5)(A),  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended,  42  U.S.C.  5601  et 
seq.  [hereinafter  called  the  JJDP  Act),  the 
Administrator  of  OJJDP  is  publishing  for 
public  comment  a  Proposed 
Comprehensive  Plan  describing  the 
program  activities  that  OJJDP  proposes 
to  carry  out  during  fiscal  year  1995.  The 
Proposed  Comprehensive  Plan  includes 
activities  authorized  in  Parts  C  and  D  of 
Title  II  (42  U.S.C.  .-^BSl-SeeSa  and  42 
U.S.C.  5667-5667a)  of  the  JJDP  Act. 
Taking  into  consideration  comments 
received  on  this  Proposed 
Comprehen.sive  Plan,  the  Administrator 
will  develop  and  publish  a  Final 
Comprehensive  Plan  describing  the 
particular  proj^ram  activities  that  OJJDP 
intends  to  fund  during  fiscal  year  1995, 
using  in  whole  or  in  part  funds 
appropriated  under  Parts  C  and  D  of 
Title  II  of  said  Act. 

The  official  solicitation  of  grant 
applications  under  the  Final 
Comprehensive  Plan  will  be  published 
at  a  later  date  in  the  Federal  Register. 
No  propo.sals,  concept  papers,  or  other 
forms  of  application  should  be 
submitted  at  this  time. 


Introduction 

The  Nation's  juvenile  justice  system 
stands  at  a  crossroads.  We  are  faced 
with  a  disturbing  increase  in  violent 
crimes  committed  by  juveniles  and  an 
alarming  rise  in  abuse,  neglect,  and 
street  violence  perpetrated  against 
American  youth.  In  light  of  this 
emerging  crisis,  we  can  no  longer  afford 
a  narrow  focus  by  separate  disciplines 
to  attack  this  problem.  To  effectively 
address  the  rising  levels  of  juvenile 
crime,  participants  from  all  community 
sectors,  public  and  private,  across 
specializations,  must  plan 
collaboratively  and  comprehensively  if 
we  are  to  reduce  violence  and  build 
healthier  and  safer  communities. 
Collectively,  we  must  launch  a  two- 
pronged  assault  on  juvenile  delinquency 
and  violence,  and  their  causes.  Both 
prevention  and  early  intervention 
programs  and  a  strong  focus  on  law 
enforcement  and  a  comprehensive 
system  of  graduated  sanctions  are 
crucial  to  this  battle. 

The  public's  fear  of  youth  violence  is 
well  founded.  The  Federal  Bureau  of 
Investigation's  Uniform  Crime  Report 
shows  that  the  greatest  increase  in 
arrests  of  violent  offenders  involves 
children  under  the  age  of  15.  This  is 
also  true  of  offenses  involving  the  use  of 
weapons.  No  place  is  a  haven.  Our 
neighborhoods,  our  schools  and  our 
homes  are  all  places  of  violence.  The 
increased  use  of  weapons,  particularly 
firearms,  by  our  youth  has  created  great 
fear  for  both  and  of  our  children. 

An  emphasis  on  increased  law 
enforcement  and  corrections  has  been 
the  most  common  reaction  to  the 
increase  in  juvenile  violent  crime. 
However,  providing  more  detention 
beds  and  secbre  commitment  facilities 
and  increasing  prosecution  of  juveniles 
as  adults  can  only  protect  our 
communities  in  the  short  term.  Even  the 
strongest  proponents  of  this  approach 
acknowledge  that  such  measures  alone 
cannot  put  an  end  to  youth  violence. 
While  we  must  take  immediate  steps  to 
protect  our  communities  today, 
programs  to  prevent  delinquency  and 
violence  tomorrow  are  the  greatest  hope 
for  the  future. 

The  problem  of  crime  and  violence  in 
our  communities  seems 
insurmountable.  Many  strands  of  our 
Nation's  social  fabric  are  unraveling. 
This  is  why  we  must  intensify  our 
efforts  to  preve/it  delinquency  by 
seeking  ways  to  effectively  intervene 
with  those  at  risk  and  rehabilitate 
juvenile  offenders  before  they  become 
adult  criminals.  Working  with  our 
communities  we  must  integrate  a  system 
of  support  for  our  families  and  children 


that  will  help  them  live  in  a  healthy  and 
safe  environment.  America's  children 
should  awaken  each  morning  in  homes 
that  are  free  of  child  abuse  and  neglect; 
they  should  attend  schools  that  are  free 
of  drugs,  gangs,  and  guns;  and  after 
school,  they  should  be  able  to  play  in 
parks  that  are  safe  and  return  to  homes 
that  provide  a  nurturing,  supportive, 
and  loving  atmosphere. 

Much  of  the  public  debate  about 
juvenile  delinquency  centers  on  at-risk 
youth.  If  we  are  to  provide  early  and 
effective  intervention  to  prevent 
delinquency,  we  must  begin  by  more 
precisely  targeting  at-risk  children  and 
famiUes,  but  we  should  not  exclude  any 
child  who  needs  services. 

The  road  to  adulthood  has  become 
increasingly  hazardous  in  our  society, 
and  many  families  have  broken  apart. 
We  must  strengthen  and  preserve 
families.  In  particular,  we  must  help 
families  provide  their  children  with  the 
support  that  young  people  need  for 
healthy  growth  and  development. 

Recent  research  sponsored  by  OJJDP 
and  others  confirms  this  approach. 
Studies  indicate  clear  correlations 
between  neglect  and  abuse  and 
increased  delinquency  and  violence.  An 
ongoing  OJJDP  study  on  the  causes  and 
correlates  of  delinquency,  notes  that 
adolescents  from  families  in  which  two 
or  more  forms  of  violence  are  present 
(e.g.  child  and  spouse  abuse)  are  almost 
twice  as  likely  to  report  committing 
violent  offenses  as  their  peers  from 
nonviolent  families.  A  National  Institute 
of  Justice  study  on  the  cycle  of  violence 
reports  that  childhood  abuse  and 
neglect  increase  the  likelihood  of  arrest 
as  a  juvenile  and  as  an  adult.  The  direct 
connection  between  violence  and  child 
neglect  and  abuse  is  striking:  12.5 
percent  of  neglected  children  and  15.8 
percent  of  physically  abused  children 
will  be  arrested  for  a  violent  offense  by 
the  time  they  reach  age  25. 

Thousands  of  alleged  incidents  of 
child  abuse  and  neglect  are  reported  to 
authorities  across  America  every  day. 
These  reports  are  often  handled  within 
systems  that  are  ill-equipped  to  properly 
investigate  cases,  report  adequately  to 
the  court,  or  provide  effective  protective 
supervision,  appropriate  foster  care,  or 
timely  permanent  placement.  As  a 
result,  children  may  be  harmed  by  the 
very  system  designed  to  protect  them. 
Families  may  be  devastated  by  the 
inappropriate  handling  of  these  cases. 

Child  protective  service  workers, 
investigators,  police  officers,  and  others 
responsible  for  protecting  children  need 
training  in  child  development  and 
investigative  training,  along  with 
manageable  caseloads.  This  will  enable 
them  to  gather  the  information  needed 


to  make  legal  determinations  while 
displaying  sensitivity  to  the  child  and 
the  family.  Court  counselors  must  be 
able  to  manage  their  cases  and  know  the 
critical  details  needed  to  make  an 
appropriate  recommendation  to  the 
court  regarding  such  matters  as 
placement  and  future  court  action. 
Social  workers  must  have  adequate  time 
to  work  with  families,  ensure 
compliance  with  court  orders,  and, 
above  all,  ensure  the  safety  of  children. 
They  must  be  able  to  monitor  a  child's 
status  in  foster  care  and  minimize  the 
trauma  that  out-of-home  placement  may 
cause.  Judges  must  have  the  opportunity 
to  deliberate  on  each  case  in  a  thorough 
and  thoughtful  manner.  They  must  be 
able  to  render  informed,  objective,  and 
deliberate  decisions  that  are  in  the  best 
intere.sts  of  the  child  and  in  full  accord 
with  justice.  They  must  have  the 
resourc-es  at  their  disposal  to  meet  the 
treatment  needs  of  the  child  and  the 
family. 

If  we  are  serious  about  combating 
crime,  we  must  intervene  early  and 
constructively  in  the  lives  of  our 
children.  We  know  that  the  eal^  years 
of  life  are  highly  significant  in  a  child's 
development.  It  is  during  that  period 
that  children  learn  empathy  from  caring 
adults  with  whom  they  have  secure 
attachments  and  develop  a  sense  of  trust 
derived  from  parental  responsiveness 
and  loving  attention. 

Therefore,  it  is  critical  to: 

•  Offer  parents  the  tools  they  need  to 
nurture  their  children  effectively, 
through  parent  training  classes  and 
home  visitation  programs,  including 
parents  of  offenders  and  juvenile 
offenders  who  are  teen  parents. 

•  Enable  children  to  enter 
kindergarten  ready  for  school  with  a 
chance  to  succeed,  through  programs 
such  as  Head  Start  and  HIPPY. 

•  Keep  students  in  school,  where  they 
can  acquire  the  tools  to  become  self- 
sufficient  through  tmancy  and  dropout 
prevention  and  intervention  programs. 

•  Given  youth  a  positive  alternative 
to  being  out  on  the  street  and  the 
violence  this  encourages  through  after- 
school  activities  and  conflict  resolution 
programs. 

•  Provide  youth  with  positive  role 
models  through  mentoring  programs. 

Early  intervention  programs,  based  on 
a  proper  assessment,  should  be  available 
the  first  time  a  juvenile  commits  an 
offense.  A  variety  of  innovative  early 
intervention  programs  for  first-time, 
nonviolent  offenders  have  been 
implemented  successfully.  They  include 
neighborhood  resource  teams,  informal 
probation,  peer  mediation,  community 
service,  victim  awareness  programs, 
restitution,  day  treatment,  alternative 


education,  and  outpatient  alcohol  and 
drug  abuse  treatment.  These  types  of 
programs  need  to  be  replicated  across 
America. 

We  also  need  to  ensure  that  sanctions 
are  available  for  more  serious  offenders 
and  for  offenders  who  have  failed  to 
benefit  from  the  early  intervention 
described  above.  Such  sanctions  include 
drug  testing,  weekend  detention, 
intensive  supervision  for  probationers, 
inpatient  drug  and  alcohol  abuse 
treatment,  electronic  monitoring, 
community-based  residential  programs, 
and  boot  camps. 

Secure  facilities  are  needed  for 
serious,  violent,  and  chronic  offenders 
who  require  a  structured  treatment 
environment  or  who  threaten 
community  safety.  If  a  review  of  the 
nature  of  the  offense,  the  offender's 
amenability  to  treatment,  and  the 
offenders'  record  indicate  that  the 
juvenile  justice  system  cannot  provide 
appropriate  services  and  adequately 
protect  the  community,  the  prosecution 
of  such  offenders  in  the  criminal  courts 
may  be  required. 

Finally,  aftercare,  or  "community 
care,"  must  be  more  than  an 
afterthought.  Such  services  must  be  an 
integral  aspect  of  all  dispositions 
involving  residential  placement  and 
include  the  active  involvement  of  the 
child's  family.  It  makes  little  sense  to 
intervene  in  a  significant  way  in 
children's  lives  only  to  send  those 
children  back  into  the  same  ' 
environment  without  a  support  system 
for  the  family  and  child.  OJJDP's 
intensive  aftercare  program  is 
developing  the  programmatic  policy  and 
underpinnings  for  enhancing  our  efforts 
in  this  vital  area. 

As  a  result  of  research  and  evaluation, 
we  can  now  point  to  a  variety  of 
program  models  that  can  reduce 
delinquency  and  youth  violence.  We 
should  base  program  development  on 
this  research  and,  whenever  possible, 
evaluate  funded  programs  to  measure 
their  impact.  We  also  need  to  provide 
information,  technical  assistance,  and 
training  on  the  most  promising 
programs. 

Protecting  our  communities  and 
protecting  our  children:  this  two-part 
strategy  lies  at  the  heart  of  OJJDP's 
leadership  of  the  Nation's  efforts  to 
prevent  and  combat  delinquency  and  of 
the  programs  proposed  in  this  plan. 
Community-based,  collaborative  efforts 
that  involve  comprehensive  strategies 
aimed  at  reducing  delinquency  and 
youth  violence  will  be  critical  to  our 
success.  Federal  departments  whose 
programs  affect  youth  must  work  in  an 
interdisciplinary  manner,  adopting  this 
approach.  With  the  tools  provided  by 


the  Crime  Act — including  enhanced 
community-oriented  policing, 
delinquency  prevention  programs,  and 
new  correctional  programs  and 
facilities — we  have  an  opportunity  to 
build  prevention  and  inter\'ention 
strategies  that  can  be  implemented  to 
reduce  juvenile  delinquency  and 
violence  across  America. 

OJJDP's  Comprehensive  Response 

The  Attorney  General.  Justice 
Department  policy  officials,  and  OJJDP 
have  called  for  an  unprecedented 
national  commitment  of  public  and 
private  resources,  and  commitment  to 
reversing  recent  trends  in  juvenile 
violence  and  juvenile  victimization  in 
our  Nation.  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  is  the 
centerpiece  of  this  call  for  action.  It 
outlines  two  principle  components: 
prevention  and  inter\'ention. 

Prevention  is  the  most  cost-effective 
means  of  dealing  with  delinquency.  The 
prevention  component  of  the  strategy 
calls  for  estabhshing  community-based 
planning  teams  with  broad 
participation.  Collaborative  efforts  must 
be  made  between  the  juvenile  justice 
system  and  other  service  systems, 
including  mental  health,  health,  child 
welfare,  and  education.  Effective 
delinquency  prevention  programs  are 
based  on  a  risk-focused  approach  in 
which  communities  systemalicaliy 
assess  their  delinquency  problem  in 
relation  to  known  risk  factors  and 
implement  programs  to  counteract 
them. 

Simultaneously,  protective  factors 
must  be  increased  to  counter  risk 
factors.  A  key  strategy  to  counter  risk 
factors  in  young  people's  lives  is  to 
enhance  protective  factors  that  fall  into 
three  basic  categories:  (1)  Individual 
characteristics  (having  a  resilient 
temperament  or  a  positive  orientation). 
(2)  bonding  (positive  relationships  that 
promote  close  bonds),  and  (3)  healthy 
beliefs  and  clear  standards. 

The  Comprehensive  Strategy's 
intervention  component  is  based  on  the 
recognition  that  an  effective  model  for 
the  treatment  and  rehabilitation  of 
delinquent  offenders  must  combine 
accountability  and  sanctions  with 
increasingly  intensive  treatment  and 
rehabilitation.  The  community  must  be 
protected  and  the  offender  held 
responsible  for  the  harm  suffered  by  the 
victim.  The  family  must  be  integrated 
into  treatment  and  rehabilitative  efforts 
at  each  stage  of  this  continuum. 
Aftercare  must  be  a  formal  component 
of  all  residential  placements,  actively 
involving  the  family  and  the  community 
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in  supporting  and  reintegrating  the 
juvenile  into  the  community. 

The  intervention  component  calls  for 
establishing  a  range  of  graduated 
sanctions  that  provides  both  immediate 
interventions  and  intermediate 
sanctions,  including  extensive  use  of 
nonresidential  community-based 
programs.  Intermediate  sanctions  use 
both  nonresidential  and  residential 
programming,  including  intensive 
supervision  programs  for  serious  and  for 
some  first-time  violent  offenders.  The 
criminal  behavior  of  many  serious, 
violent,  and  chronic  offenders  will 
require  the  use  of  secure  detention  to 
protect  the  community  and  provide  a 
structured  treatment  environment. 

Implementing  a  comprehensive 
strategy  at  the  local  level  requires  that 
all  sectors  of  the  community  pvarticipate 
in  determining  local  needs  and  in 
planning  and  implementing  programs  to 
meet  those  needs  through  a  continuum 
of  care.  To  expand  implementation  of 
the  Comprehensive  Strategy,  OJJDP 
intends  to  fund  additional  competitive 
grants  in  fiscal  year  1995  in  urban  and 
rural  communities. 

The  National  Council  on  Crime  and 
Delinquency,  in  partnership  with 
Development  Research  and  F*rograms,  is 
completing  a  joint  review  of  program 
models  to  identify  the  most  effective, 
promising  programs  for  use  in 
implementing  the  Comprehensive 
Strategy.  Reports  will  be  published  on: 

•  Ettective  prevention  strategies  from 
birth  to  age  six. 

•  A  review  of  evaluations  of  selected 
prevention  strategies  in  childhood, 
adolescence,  and  the  community. 

•  Effective  and  promising  graduated 
sanctions  programs  for  serious,  violent, 
and  chronic  juvenile  offenders. 

•  Risk  assessment  and  classification 
for  serious,  violent,  chronic  juvenile 
offenders. 

The  reports  on  effective  programs  will 
be  combined  with  an  operations 
manual,  which  communities  can  use  as 
a  blueprint  to  assess  their  juvenile 
justice  system  and  design  and 
implement  improvements  that  respond 
to  community  needs. 

OJJDP  and  the  Department  of  Justice 
are  working  closely  with  the 
Departments  of  Health  and  Human 
Services,  Housing  and  Urban 
Development,  Treasury,  Labor,  and 
Education,  the  Office  of  National  Drug 
Control  Policy,  and  other  Office  of 
Justice  Programs  bureaus  and  offices  to 
develop  solutions  to  youth  violence. 
These  agencies  cosponsored  the  1994 
national  conference  Solving  Youth 
Violence:  Partnerships  That  Work. 

The  OJJDP  is  providing  technical 
assistance  and  training  to  four  pilot 


jurisdictions  in  an  interdepartmental 
initiative  called  Project  PACT  (Pulling 
America's  Communities  Together).  The 
Denver  metropolitan  area,  the  District  of 
Columbia,  the  Atlanta  metropolitan 
area,  and  the  State  of  Nebraska  are 
developing  coordinated  solutions  to 
violence.  Key  officials  and  community 
leaders  are  being  trained  and  assisted  in 
assessing  the  local  adult  and  juvenile 
violence  problem  and  mobihzing  their 
justice  system  responses  and  resources 
to  develop  systemwide  solutions.  Staff 
are  being  trained  in  establishing 
effective  delinquency  prevention 
programs  using  a  risk-focused  strategy 
and  in  intervention  efforts  employing  a 
range  of  graduated  sanctions  for 
juveniles  in  the  juvenile  justice  system. 

OJJDP  is  participating  in  a 
collaborative  effort  with  the  Bureau  of 
Justice  Assistance  through  the 
Comprehensive  Communities  Program. 
Under  this  program,  cities  or  counties 
faced  with  high  rates  of  drug-related 
crime  and  violence  are  developing  a 
comprehensive  strategy  for  crime-  drug- 
control  that  requires  law  enforcement 
and  other  government  agencies  to  work 
in  partnership  with  the  community  to 
address  these  problems  by  focusing  on 
the  environment  that  fosters  them.  Each 
strategy  must  include  a  jurisdiction- 
wide  commitmenrto  community 
policing,  coordination  among  public 
and  private  agencies  (including  social 
services,  public  health,  etc.),  and  efforts 
that  encourage  citizens,  including  crime 
victims,  to  take  an  active  role  in 
problem  solving. 

Overview 

OJJDP  was  established  by  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (Pub.  L.  93-415),  as  amended, 
to  provide  a  comprehensive, 
coordinated  approach  to  prevent  and 
control  juvenile  crime  and  improve  the 
juvenile  justice  system.  OJJDP 
administers  a  State  Formula  Grants 
Program  in  57  States  and  territories, 
funds  more  than  100  projects  through  its 
Special  Emphasis  Discretionary  Grant 
Program  and  its  National  Institute  for 
Juvenile  Justice  and  Delinquency 
Prevention,  and  coordinates  all  Federal 
activities  related  to  juvenile  justice  and 
delinquency  prevention. 

OJJDP  serves  as  the  staff  agency  for 
the  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention, 
coordinates  the  Concentration  of 
Federal  Efforts  Program,  and 
administers  the  Title  VI  Missing  and 
Exploited  Children's  Program,  the  Title 
V  Prevention  Incentive  Grants  Program, 
and  programs  under  the  Victims  of 
Child  Abuse  Act  of  1990,  as  amended 
(42U.S.C.  13001  etseq.). 


1992  JJDP  Act  Amendments 

The  Juvenile  Justice  and  Delinquency 
Prevention  Amendments  of  1992  (Public 
Law  92-586)  expanded  the  role  of  OJJDP 
in  Federal  efforts  to  prevent  and  treat 
juvenile  delinquency  and  improve  the 
juvenile  justice  system  by  including 
three  new  priorities:  strengthening  the 
families  of  delinquents,  improving  State 
and  local  administration  of  justice  and 
services  to  juveniles,  and  assisting 
States  and  local  communities  in 
preventing  youth  from  entering  the 
justice  system.  The  Amendments 
encourage  coordination  of  services, 
interagency  cooperation,  and  parental 
involvement  in  treatment  and  services 
for  juveniles.  Seven  new  studies  were 
mandated.  The  Comptroller  General  is 
in  the  process  of  completing  five  of 
these  studies:  (1)  juveniles  waived, 
certified,  or  transferred  to  adult  court, 
(2)  admissions  of  juveniles  with 
behavior  disorders  to  private  psychiatric 
hospitals,  (3)  gender  bias  in  State 
juvenile  justice  systems,  (4)  Native 
Americ^jxpass-through  under  the 
FormulaVrants  Program,  and  (5)  access 
to  counsel  in  juvenile  court 
proceedings.  OJJDP  is  conducting  the 
other  two  studies:  one  on  the  incidence, 
nature,  and  causes  of  violence 
committed  by  or  against  juveniles  in 
urban  and  rural  areas,  and  a  second  on 
the  extent  and  characteristics  of  juvenile 
hate  crimes. 

The  JJDP  Act  Amendments  of  1992 
authorize  OJJDP  to  administer  several 
new  grant  programs. 

•  Part  E,  State  Challenge  Activities, 
authorizes  grants  to  States  participating 
in  the  Part  B  Formula  Grants  Program 
that  provide  up  to  10  percent  of  a  Slate's 
Formula  Grants  Program  allocation  for 
each  of  10  challenge  activities  in  which 
the  State  participates. 

•  Part  F,  Treatment  for  Juvenile 
Offenders  Who  Are  Victims  of  Child 
Abuse  or  Neglect,  authorizes  grants  to 
public  and  nonprofit  private 
organizations  for  treatment  of  juvenile 
offenders  who  are  victims  of  child  abuse 
or  neglect,  transitional  services,  and 
related  research. 

•  Part  G,  Mentoring,  authorizes  three- 
year  grants  to  local  education  agencies, 
or  to  private  nonprofit  organizations 
working  in  partnership  with  such 
agencies,  for  mentoring  programs 
designed  to  link  at-risk  youth  with 
responsible  adults  to  discourage  youth 
involvement  in  criminal  and  violent 
activity. 

•  Part  H,  Boot  Camps,  authorizes 
grants  to  establish  up  to  10  military- 
style  boot  camps  for  delinquent 
juveniles. 


•  Title  V,  Incentive  Grants  for  Local 
Delinquency  Prevention  Programs, 
authorizes  grants  to  local  governments 
for  a  broad  range  of  delinquency 
prevention  activities  targeting  youtli 
who  have  had  contact  with,  or  are  at- 
risk  of  contact  with,  the  juvenile  justice 
system. 

In  fiscal  year  1995,  funds  were 
appropriated  for  three  of  the  five 
programs  cited  above:  Part  G  Mentoring 
(S4  million).  Title  V  Incentive  Grants 
($20  million),  and  Part  E  State  Challenge 
Activities  ($10  million).  These  programs 
are  not  included  in  this  plan,  nor  are 
programs  authorised  and  funded  under 
Title  IV  Missing  Children's  Assistance 
Act  and  the  Victims  of  Child  Abuse  Act 
of  199U,  as  amended. 

Fiscal  Year  1995  Program  Planning 
Activities 

The  OJJDP  program  planning  process 
lor  fiscal  year  1995  is  coordinated  with 
the  Assistant  Attorney  General.  Office  of 
Justice  Programs  (OJP),  and  the  four 
other  OJP  Program  Bureaus:  the  Bureau 
of  Justice  Assistance  (BJA):  the  Bureau 
of  Justice  Statistics  (BJS);  the  National 
Institute  of  Justice  (NIJ);  and  the  Office 
for  Victims  of  Crime  (OVC).  The 
program  planning  process  involves  the 
following  steps: 

•  Internal  review  of  existing  programs 
by  OJJDP  staff. 

•  Internal  review  of  proposed 
programs  by  OP  bureaus  and  selected 
I3epartment  of  Justice  components. 

•  Review  of  information  and  data 
from  OJJDP  grantees  and  contractors. 

•  Review  of  information  contained  in 
State  comprehensive  plans. 

•  Review  of  comments  made  by  youth 
.services  providers,  juvenile  justice 
practitioners,  and  researchers. 

•  Consideration  of  suggestions  made 
by  juvenile  justice  policymakers 
<:onceming  State  and  local  needs. 

•  Consideration  of  all  comments 
rtf(»ived  during  the  period  of  public 
comment  on  the  Propo.spd 
Comprehensive  Plan. 

Discretionary  Program  Airtivities 

•  Discretionary  Grant  Continuation  Policy 

OJJDP  has  listed  on  the  following 
pages  continuation  projects  currently 
funded  in  whole  or  in  part  with  Part  C 
niid  Part  D  funds  and  eligible  for 
continuation  funding  in  fiscal  year 
1995,  either  within  an  existing  project 
period  or  through  an  extension  for  an 
additional  project  period.  A  grantee's 
eligibility  for  (X}ntinued  funding  for  an 
additional  budget  period  within  an 
existing  project  period  depends  on  the 
f^rantee's  compliance  with  funding 
I'ligibility  requirements  and 


achievement  of  the  prior  year's 
objectives. 

Consideration  for  continuation 
funding  for  an  additional  project  period 
for  previously  funded  discretionary 
grant  programs  will  be  based  upon 
.several  factors,  including: 

•  The  extent  to  which  the  project 
responds  to  the  applicable  requirements 
of  the  JJDP  Act. 

•  Responsiveness  to  OJJDP  and 
Department  of  Justice  fiscal  year  1995 
program  priorities. 

•  Compliance  with  performance 
requirements  of  prior  grant  years. 

•  Compliance  with  fiscal  and 
regulatory  requirements. 

•  Compliance  with  any  special 
conditions  of  the  award. 

•  Availability  of  funds  (based  on 
program  priority  determinations). 

In  accordance  with  42  U.S.C.  5665a, 
Section  262(d)(1)(B).  the  competitive 
process  for  the  award  of  Part  C  funds 
.shall  not  be  required  if  the 
Administrator  makes  a  written 
determination  waiving  the  competitive 
proce.ss: 

1.  With  respect  to  programs  to  be 
carried  out  in  areas  in  which  the 
President  declares  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq] 
that  a  major  disaster  or  emergency 
exists,  or 

2.  With  respect  to  a  particular 
program  described  in  part  C  that  is 
uniquely  qualified. 

In  implementing  the  fiscal  year  1995 
Program  Plan.  OJJDP  will  continue  the 
process  of  developing,  testing,  and 
demonstrating  the  graduated  sanctions 
concept  throughout  its  programs,  such 
as  the  Safe  Futures.  Partnerships  to 
Reduce  Youth  Violence  and 
Delinquency  Program,  while  also 
supporting  Weed  and  Seed  sites  and 
Empowerment  Zones  and  Enterprise 
Communities.  This  support  will  be 
provided  through: 

•  New  competitive  programs  to  be 
funded  at  the  State  or  local  level  and 
new  programs  that  provide  funds  to 
national  organizations  to  provide 
services  at  the  State  and  local  level. 

•  Continuation  awards,  under  which 
OJJDP  will  negotiate  with  grantees  and 
task  contractors  to  identify  and  ensure 
the  provision  of  appropriate  technical 
a.ssistance,  training,  information,  and 
direct  program  services  to  Weed  and 
Seed  sites.  Empowerment  Zones  and 
Enterprise  Communities,  other 
jurisdictions  adopting  a  continuum  of 
care  program  approach,  and  other 
eligible  service  recipients. 


OJJDP  Funding  Policy 

OJJDP  seeks  to  focus  its  assistance  on 
the  development  and  implementation  of 
programs  with  the  greatest  potential  for 
reducing  juvenile  delinquency  and  to 
cultivate  partnerships  with  State  and 
local  organizations.  To  that  end,  OJJDP 
has  set  three  goals  that  constitute  the 
major  elements  of  a  sound  policy  for 
juvenile  justice  and  delinquency 
prevention. 

•  To  promote  delinquency  prevention 
efforts. 

•  To  foster  the  use  of  community- 
based  alternatives  to  the  traditional 
juvenile  justice  system. 

•  To  improw  the  juvenile  justice 
system. 

Delinquency  Prevention 

The  first  goal  of  OJJDP  is  to  identify 
and  promote  programs  that  prevent  or 
reduce  the  occurrence  of  status  or 
delinquent  offenses.  A  sound  polifn*'  for 
juvenile  delinquency  prevention  strives 
to  strengthen  the  most  powerful 
contributing  factor  to  good  behavior  a 
productive  place  for  young  people  in  a 
law-abiding  society.  Preventive 
measures  can  operate  on  a  large  scale, 
providing  gains  in  youth  development 
while  reducing  youthful  misbehavior. 
OJJDP  programs  encourage  a  risk- 
focused  approach  based  on  public 
health  and  social  development  models. 

Community-Based  Alternatives 

OJJDP's  second  goal  is  to  identify  and 
promote  community-based  alternatives 
for  each  stage  of  a  child's  txintact  with 
the  juvenile  justice  system,  emphasizing 
options  that  are  the  least  restrictive  and 
promote  or  preserve  positive  ties  with 
the  child's  family,  school,  and 
community.  Communities  cannot  afford 
to  place  responsibility  for  juvenile  crime 
entirely  on  the  juvenile  justice  sy-slem. 
A  .sound  policy  for  combating  juvenile 
crime  makes  maximum  use  of  a 
community's  less  formal,  often  less 
exj>ensive,  and  less  alienating  responses 
to  youthful  misbehavior  while,  at  the 
same  time,  maintaining  the  safety  of  the 
public. 

Improvement  of  the  Juvenile  Justice 
System 

The  third  goal  of  OJJDP  is  to  promote 
improvements  in  the  juvenile  justits 
sy.stem  and  facilitate  the  most  effective 
allocation  of  system  resources.  The 
limited  resources  of  the  juvenile  justice 
system  must  be  reser\'ed  for  the  most 
difficult  and  intractable  problems  of 
juvenile  crime.  A  sound  policy 
concentrates  the  more  formal, 
expensive,  and  restrictive  options  of  the 
juvenile  ju.stice  system  in  two  areas: 
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•  Youth  behavior  that  is  most 
abhorrent  and  least  amenable  to 
preventive  measures  and  community 
responses. 

•  Problems  of  youth  and  their 
families  that  exceed  community 
resources  and  require  more  stringent 
legal  resolution.  It  also  promotes 
accountability  on  the  part  of  individual 
juvenile  offenders  to  their  victims. 

Fiscal  Year  1995  Programs 

The  following  are  brief  summaries  of 
each  of  the  proposed  new  and 
continuation  programs  for  fiscal  year 
1995.  The  speciGc  program  priorities 
proposed  within  each  category  are 
subject  to  change  with  regard  to  their 


priority  status,  estimated  amount,  sites 
for  implementation,  and  other 
descriptive  data  and  information  based 
on  the  review  and  comment  process, 
grantee  performance,  application 
quality,  fund  availability,  and  other 
factors.  OJJDP  has  limited 
appropriations  available  for  new 
programs  in  fiscal  year  1995. 
Accordingly,  new  programs  are 
proposed  with  funding  levels  that  are 
subject  to  change. 

A  number  of  programs  contained  in 
this  document  have  been  identified  for 
funding  by  Congress  with  regard  to  the 
grantee{s),  the  amount  of  funds,  or  both. 
Such  programs  are  indicated  by  an 
asterisk  (*).  The  1995  Appropriations 

Fiscal  Year  1995  Program  Listing 


Act  Conference  Report  for  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Programs  identified  13 
programs  for  OJJDP  to  examine  and  fund 
if  warranted.  Three  of  the  programs  are 
included  in  this  Plan  for  continuation 
funding.  The  remaining  10  will  receive 
carefiii  consideration  for  funding  in 
fiscal  year  1995. 

The  new  Safe  Futures:  Partnerships  to 
Reduce  Youth  Violence  and 
Dehnquency  Program  is  presented  first, 
as  it  is  an  overarching  effort  that 
addresses  all  three  of  the  OJJDP  goal 
areas.  This  umbrella  program  focuses  on 
a  variety  of  servic-es  and  funding 
resources. 


Umbrella  program: 

Safe  Futures;  Partnerships  to  Reduce  Youth  Violence  and  Delinquerx;y  

Evahjation  of  the  Safe  Futures:  Partr>erships  to  Reduce  Youth  Violence  and  Delinquency  Program 

Delinquency  prevention: 
New  programs: 

Famity  Strengthening  and  Support— including  Non-English  Speaking 

Training  and  Technical  Assistance  for  Family-Strengthening  Services 

Trainir)g  in  Risk-Focused  Prevention  Strategies .-. :.. 

Truarxjy  

Youth-Centered  Conflict  Resolution 

Pathways  to  Success  

Mental  Health  in  the  Juvenile  Justice  System  

Youth  Handgun  Study/Model  Juvenile  Handgun  Legislation 

Multipurpose  Educational  Curriculum  for  Young  Victims  

San  Francisco  Culture  of  Peace  Project 

Gangs  and  Delinquency  Research ^. ». 

Field-lnrtiated  Gang  Research  Program 

Gangs.  Groups.  Individuals,  and  Violence  Inten/ention 

Impact  Evakiation  of  Law-Related  Education' 

lnnovatr,/e  Approaches  in  Law-Related  Education'  

Delinquency  prevention: 
Cof^tinuation  programs: 

Satellite  Prep  School  Program  and  Early  Elementary  School  for  Privatized  Put»lic  Housing  

Targeted  Outreach  with  a  Gang  Prevention  and  Intervention  Component  (Boys  and  Girls  Clut>s) 

The  Congress  of  National  Black  Churches:  National  Anti-Drug  Atxjse  Program 

Cities  in  SctxxHs — Federal  Interagency  Partnership 

Hate  Cnmes 

Community  Anti-Drug  Abuse  Technical  Assistance  Voucher  Project 

ChikJren  as  Witnesses  to  Community  Violence  

Law-Related  Education  (LRE)' 

Teens.  Cnme.  and  Community:  Teens  in  Actkm  in  the  90s* 

"Just  Say  No"  International' 

Jackie  Rotjinson  Center  (JRC)'  

Parents  AnonynxHJS,  Inc.* 

Lowco'jntry  Children's  Center.  Inc.'  

Community-tMsed  alternatives: 
New  programs: 

At-Risk  Youth  in  Public  Housing  Communities  

Compreherwive  Community -Based  Servicers  for  At-Risk  Girls  arxj  Adjudicated  Juvenile  Female  Offenders 

Bettiesda  Day  Treatment  Center 

Community-based  alternatives: 
Continuahon  programs 

Serious,  Violent,  and  Chronic  Juvenile  Offender  Treatment  Program 

OJJDP  Technical  Assistance  Support  Contract:  Juvenile  Justice  Resource  Center    _ 

Native  American  Alternative  Community-Based  Program  

School  Safety  Center 

Juvenile  Restitution:  Balanced  Approach „ 

Professional  Development  for  Youth  Workers  _ 

Insular  Area  Support*  , 

Permanent  Families  for  Abused  and  Neglected  Children'  

Robeson  County.  North  Carolina" 

Lackawanna  County.  Pennsylvania'  ; 

Improvement  of  ttie  juvenile  justice  system: 


37, 


000,000 
150.000 


.000.000 
250.000 
500,000 
400,000 
200.000 
450.000 
500.000 
175,500 
75.000 
458.000 
800.000 
500.000 
200.000 
500.000 
200.000 


720,000 
600,000 
250.000 
200,000 
200,000 
200,000 
170,658 
,800,000 
,000,000 
250,000 
250,000 
250,000 
250,000 


1,000,000 
400,000 
320,000 


.500,000 
650,000 
600,000 
250,000 
100,000 

50,000 
403,000 
225,000 
202,645 

50,000 


Fiscal  Year  1995  Program  Listing— Continued 


New  programs  '  ' — ■ — 

The  Juvenile  Justice  Prosecutor  Training  Project _ _  _ 

Tectmical  Assistance  to  Juvenile  Corrections  and  Detention  {The  James  E  Goid  Meiwal  f^ooram) " ~ "'" 

Technical  Assistance  For  State  Legislatures  

Information  andStatisfics  Projects _ ."l..."!!"! 

Waiver  Studies |.' " " — 

OJJDP  Support  for  PAVNET ™I!^»"1'"I."!!!!»!I!!Z!!]""."I!!""Z~ " 

Innovative  Firearms  Programs ZZ.......~'l  [ Z " — 

OJJDP  Managemerrt  Evatuatkjn  Contract "." ~ ~   " ^ " 

Improvement  ol  the  Juvenite  (ustice  system: 
Continuation  programs: 

Law  Enforcement  Training  and  Tec*inicai  Assistance  Program  

Juvenile  Justice  Clearinghouse  ...._ _     „H.!!!."! " 

Comprehensive  Communities  Program— Cowiprehensive  Gang  1nftiative"""!"!."!Zl'"! "  " 

Comprehensive  Gang  Initiative  " " 

Intensive  Community-Based  Aftercare  Demonstration  and  Technical  Assistence  Prograrn " 

Juvenile  Justice  Statistics  and  Systems  Development  .„ „  _ 

Development  of  OJJDP's  Comprehensive  Strategy  for  Serious,  VK3iem,arxJ  Chronic  Juw^iiieOfiend     " 

Training  for  Juvenile  Correctkjns  and  Oetentwn  Staff  " 

ChiWren  in  Custody  „ ".  "'  " 

Research  Program  on  Juveniles  Taken  Into  Custody— NCCD  " 

Children  at  Risk  _ _ "  " " 

Interventions  to  Reduce  Disproportionate  Minority  Confinenie'nt  in  SecuiiB''oe'tentiori'a^COT 

Wysinger  Memorial  Program)  _  _  ^^ 

Violence  Study— Causes  and  Correlates  1'"  1"!.."1.11~!1.Z!Z."1!!!!! 

ChikJ  Centered  Community-Oriented  Poiictr»g _ „ ~ " 

Nonviolent  Dispute  Resolution  „ !!!."!.""!."."!."!! " 

Contract  for  the  Evaluation  of  OJJDP  Programs  ..."'1""'"...'."."'."!!!"."Z!!"  II 

Pulling  America's  Communities  Together  (PACT)  Program  Development  'I.!!!II.!!.I!" " 

Due  Process  Advocacy  Program  Oevekjpment _ IIIZ " 

Improvement  in  Correctkjnal  Education  for  Juvenile  Offenders  ~...''~"'...."~ " ~ 

Juveniles  Taken  Into  Custody  (JTIC);  Interagency  Agreement  '..I'l'II.III.I'IIIIII 

Enhancing  Enlorcement  Strategies  for  Juvenile  Impaired  Driving  Due  to  AkX)hol  and  Other  Drug  (Jse 

Training  in  Cultural  Drfferences  for  Law  Enlorcement/Juvenile  Justice  OHoais '2 

Evaluation  of  lntens»ve  Community-Based  Aftercare  Demonstration  and  Technical  Assistance  Program H 

Juvenile  Justice  Data  Resources  " " 

Juvenile  Court  Training'  „ I!!!.I.II.! ~ ~ " " 

Coalition  for  Juvenile  Justice'  _ „ I!III.!III7! " ~ '. 

National  Juvenile  Court  Data  Archive'  „  III!!.!!!! 

Violence  Studies' _ .!!!!!.!!!!  I 

Technical  Assistance  to  the  Juvenile  Courts' " 

P.A.C.E.,  Center  for  Girls,  Inc.*  !.!I!ZI!!!!!!!  Z     I! " 

Douglas  County,  Netwaska*  " "  '       " 


200.000 
200.000 
163,000 
625.000 
275.000 
25.000 
250,000 
360,000 


J, 504 ,924 
1,031.167 
799.346 
700.000 
620.000 
550.000 
500.000 
500.000 
460,000 
450.000 
350.000 

300.000 
300.000 
300.000 
300,000 
290.000 
261.000 
250,000 
250.000 
200.000 
150,000 
100,000 
80,000 
25.000 
1,070.057 
700,000 
611.000 
500.000 
389,943 
150,000 
67.066 


Umbrella  Program 

Safe  Futures:  Partnerships  to  Reduce 
Youth  Violence  and  Oelinqnrnry 
($7,000,000} 

Background 

OJJUP  s  goaLs  of  preventing 
delinquency,  creating  community-based 
iiiternatives,  and  improving  the  juvenile 
justice  system  are  synthesized  in  the 
.Safe  Futures:  Partnerships  to  Redu(» 
Youth  Violence  and  Delinquency 
Program.  This  umbrella  program  will 
locus  a  variety  of  resourf;es  on 
iniplenienfation  of  a  <omprehensive 
delinriuem.-y  prev(?ntion  and 
intervtintion  program  in  order  to 
tMihaiice  public  safety  and  provide  a 
contiiuium  of  can*  for  at-risk  and 
delinquent  youth.  The  program  will 
lund  a  range  of  services  designed  to 
meet  thu  multiple  needs  of  young 
people  in  their  communities  and 
sup{K>rt  (3jpacity-huilding  at  the  local 


level  to  ensure  the  long-temi 
sustanibility  of  youth-supporting  efforts. 
Programs  services  would  ran^  from 
prevention  fbrough  aftenmre  for  youth 
returning  to  their  communities  from 
out-of-bome  placements. 

The  Safe  Futures  Program  offers  a 
■"concentration  of  effort  "approach  to 
cities  and  rural  areas  much  like  the 
Administration's  Empowerment  Zones/ 
Enterprise  Communities  program.  The 
effort  builds  a  continuum  of  care  based 
on  the  model  presented  in  OJJDPs 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  fuvenile  Offenders. 
Under  this  strategy,  rommunilies 
systemically  assess  the  risk  factors 
present  in  the  environment  that  are 
known  to  foster  delinquent  behavior  in 
children.  A  community  then  develops  a 
strategy  to  reduce  identified  risks  for 
delinquency  and  increase  protective 
factors  that  promote  healthy  and 
productive  behavior  In  addition,  the 


coniinunity  develops  a  full  range  of 
graduate  sanctions,  beginning  with 
immediate  inferxention.s,  that  arc 
designed  to  hold  delinquent  juveniles 
accountable  to  the  victim  and  the 
community,  ensure  community  security, 
and  provide  a  continuum  ofser\ii«s 
that  responds  appropriately  to  the  needs 
of  each  juvenile  offender.  While  many 
communities  have  begun  this  process  on 
their  own,  others  throughout  the 
country  are  engaged  in  the  assessment 
process  as  a  part  of  OJJDPs  Title  V 
Prevention  Program. 

Under  the  Safe  Futures  Program,  units 
of  local  government,  or  (U)mbinations 
thereof,  will  have  the  opportunity  to: 

•  Build  upon  a  comprehensive 
delinquency  prevention  and 
intervention  plan  developed  by  a 
«:omMuinity  planning  team. 

•  Focus  resources  and  commitment 
on  a  geographical  area  or  areas  6\ 
substantial  need. 


UMI 


68086 
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•  Coordinate  and  develop  effective 
programs  to  fill  in  gaps  in  delinquency 
prevention,  intervention,  and  treatment 
services  according  to  a  community- 
developed  comprehensive  plan. 

The  Grant  Program 

Through  a  competitive  process.  OJJDP 
would  select  five  units  of  local 
government  or  combinations  thereof 
(three  urban,  one  rural,  one  Native 
American)  that  propose  to  establish  a 
continuum  of  care  for  the  jurisdiction's 
at-risk  and  delinquency  youth  and  their 
families.  If  the  size  of  makeup  of  the 
applicant's  local  unit(s)  does  not  make 
jurisdiction-wide  services  practical  or 
desirable,  assistance  resources  may  be 
focused  on  a  localized  identified  area(s) 
or  neighborhood(s).  The  applicant 
would  provide  evidence  of  the 
following: 

•  A  comprehensive  delinquency 
prevention,  intervention,  and  graduated 
sanction  plan  for  their  jurisdiction 
developed  by  a  broad  spectrum  of 
community  leaders  and  residents. 

•  The  presence  of  risk  factors  for 
delinquency  in  the  selected  area(s)  or 
neighborhood(s),  such  as  high  rates  of 
crime,  poverty,  teenage  pregnancy,  child 
abuse  and  neglect,  dysfunctional  or 
single  parent  families,  school  drop-outs, 
unemployment,  or  such  other  factors  as 
the  grantee  identifies  in  the  community. 

•  A  needs  assessment  and  a  statement 
of  the  problem,  describing  the  issues  as 
they  pertain  to  that  community. 

•  A  capacity  and  commitment  to 
leverage  state,  local,  and  private 
resources  and  coordinate  the  necessary 
systemic  changes  to  both  the  juvenile 
justice  and  social  service  delivery 
systems  in  order  to  create  an  ongomg, 
comprehensive,  community-based 
system  of  care.  The  grantee  would 
develop,  and  submit  as  part  of  the 
application  process,  memoranda  of 
understanding  from  those  resources 
included  in  the  continuum  of  care. 
These  memoranda  should  demonstrate 
the  community's  interest  in  solving  the 
problems  confronting  the  community. 

The  applicant  must  develop  a 
proposal  which  either  demoiistrates  the 
role  each  of  these  programs  will  plan  as 
components  in  a  comprehensive  plan, 
or  shows  that  these  program  areas  are 
currently  in  place  in  the  selected 
community(ies).  The  grant  programs 
listed  below  are  described  in  greater 
detail  under  each  of  the  goal  areas  of  the 
fi-scal  year  199.5  Program  Flan: 

Part  C — Special  Emphasis  Program 
($2,750,000).  Inchiding: 

•  Family  Strengthening,  including 
Services  far  Non-English  Speaking 
Families. 


•  Pathways  to  Success. 

•  Comprehensive  Community-Based 
Services  for  At-Risk  Girls  and 
Adjudicated  Female  Juvenile  Offenders. 

•  Mental  Health  Services  for  At-Risk 
and  Adjudicated  Youth,  including 
treatment  services  for  juvenile  sex 
offenders  and  victims  of  sexual  abuse. 

•  Day  Treatment  Services. 

•  Serious,  Violent,  and  Chronic 
Juvenile  Offender  Accountability  and 
Treatment  Program. 

•  Intensive  Community-Based 
Aftercare  Program. 

Part  D — Gang-Free  Schools  and 
Communities;  Community-Based  Gang 
Intervention  ($2,000,000) 

•  A  program  to  address  Youth  At  Risk 
of  Gang  Involvement  in  Public  and 
federally  Subsidized  Housing 
Communities. 

In  addition,  funds  will  be  set  aside  for 
the  following  activities: 

Part  G— Mentoring  ($1,000,000) 

•  A  Juvenile  Mentoring  Program 
(JUMP) 

Title  V— Prevention  ($1,000,000) 

•  A  Local  Delinquency  Prevention 
Plan. 

Department  of  Housing  and  Urban 
Development  ($250,000) 

•  A  program  to  provide  technical 
assistance  and  training  for  all  Safe 
Futures  Program  activities  related  to 
public  and  assisted  housing. 

The  OJJDP  strategy  suggests  that  the 
following  prevention,  early 
intervention,  and  graduated  sanctions 
and  services  could  be  included  as  part 
of  the  continuum  of  care.  We  recognize 
that  a  jurisdiction  needs  a  combination 
of  public  and  private  resources  to 
adequately  address  the  following  issues: 

Create  Safe  Communities 

•  Reduce  gun  violence  through 
enforcement,  community-wide 
prevention,  and  public  education 
including  the  mass  media. 

•  Assist  communities  to  address 
emerging  or  existing  gangs  and  prevent 
youth  involvement  in  gang  activity. 

•  Coordinate  prevention  and 
intervention  programs  with  the 
implementation  of  community-oriented 
policing. 

•  Commit  to  citywide  reengineering 
and  quality  public  service. 

Support  Families  and  Protect  Children 

•  Provide  teen  pregnancy  prevention 
and  prenatal  services  to  high-risk 
mothers  and  fathers. 

•  Strengthen  families  through  parent 
training,  family  support,  and  family 
preservation  services. 


•  Prevent  child  abuse. 

•  Develop  health  services  for  high- 
risk  youth  and  their  families,  including 
drug  and  alcohol  counseling  and 
treatment  and  mental  health  screening 
and  treatment  where  necessar)'. 

•  Provide  ser\4ces  to  juvenile  victims 
of  and  witnesses  to  violence. 

Ensure  Education 

•  Expand  readiness-to-leam  strategies 
for  children,  including  Head  Start  and 
other  programs. 

•  Create  safe  havens. 

•  Assist  youth  with  learning 
problems  by  providing  specialized 
educational  services  and  tutoring. 

•  Address  truancy  and  school 
dropouts  through  prevention, 
intervention,  and  alternative  education. 

•  Encourage  the  development  of 
positive  values  and  teach  critical  social 
skills  including  conflict  resolution  and 
peer  mediation. 

Expand  Opportunities 

•  Give  children  and  young  people 
guidance  and  consistent  discipline  and 
rewards  through  the  use  of  mentors. 

•  Offer  opportunities  for  healthy 
recreation  and  cultural  awareness. 

•  Promote  leadership  qualities  by 
involving  young  people  in  planning  and 
decision-making  activities,  particularly 
concerning  quality  of  life  and  public 
safety  problems. 

•  Provide  youth  vocational  training 
and  meaningful  job  opportunities. 

Effective  Juvenile  Justice 

•  Respond  appropriately  to  abuse  and 
neglect  reports  made  to  child  projective 
services  and  juvenile  and  family  (  ourts. 

•  Intervene  with  youth  when 
delinquent  behavior  first  occurs. 

•  Establish  a  broad  spectrum  of 
graduated  sanctions  that  provides  fir 
accountability  to  the  victim  and 
community,  enhances  community 
safety,  and  provides  a  continuum  of 
services  to  respond  appropriately  to  the 
needs  of  each  juvenile  offender. 

•  Offer  intensive,  carefully  monitored 
aftercare  services. 

•  Control  the  small  segment  of 
serious,  violent,  and  chronic  juvenile 
offenders. 

Prospective  applicants  should  obtain 
a  copy  of  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders  and  the 
strategy  implementation  materials  that 
provide  a  base  for  implementing  this 
initiative.  These  materials  identify 
promising  programs  in  each  of  the 
strategy  area.s,  sugge.st  effective 
assessment  tools,  and  guide 
implementation  at  the  community  level 
for  a  continuum  of  care  model.  Copies 


will  be  available  from  OJJDP  in  March 
1995. 

Sites  funded  under  this  initiative 
would  be  expected  to  address  the  needs 
of  at-risk  children  of  all  ages,  with 
particular  attention  to  delinquent  youth. 
Sites  will  be  eligible  for  program 
development,  training,  and  technical 
assistance  from  a  variety  of  OJJDP 
resources  to  assist  their  program 
implementation  efforts,  including  their 
efforts  to  coordinate  and  maintain  a 
multidisciplinary  community  team 
(including  law  enforcement)  that  will 
oversee  program  implementation. 

Evaluation 

Sites  would  be  expected  to 
demonstrate  a  strong  capacity  for  data 
collection  and  analysis  in  order  to 
.support  a  required  and  stringent 
evaluation  component  addressing  both 
process  and  outcome  measures. 
Partnerships  will  also  be  encouraged 
with  academic  institutions  to  enhance 
evaluation  efforts. 

Coordination 

OJJDP  would  coordinate  this  program 
with: 

•  Other  Federal  agencies  including 
the  Department  of  Housing  and  Urban 
Development,  Education,  Labor,  Health 
and  Human  Services,  the  Corporation 
for  National  and  Community  Service, 
and  the  Office  of  National  Drug  Control 
Policy. 

•  The  business  and  foundation 
sectors. 

Sites  would  be  expected  to  have 
completed  a  needs  assessment, 
including  strengths  and  weaknesses  of 
their  service  delivery  system;  a  problem 
statement;  and  a  vision  statement. 
Applicants  would  also  be  expected  to 
demonstrate  how  they  have  linked  their 
activities  with  other  Federal,  State, 
local,  national,  and  community 
foundations,  and  private-sector 
programs,  particularly  ongoing 
programs  such  as  the  Department  of 
Housing  and  Urban  Development's 
Empowerment  Zones/Enterprise 
Communities  and  Hope  Six.  the 
Department  of  Health  and  Human 
Services'  Family  Preservation  and 
Support  Services,  the  Department  of 
Education's  Dnig  Free  and  Safe  Schools, 
the  Department  of  Labor's  Youth  Fair 
Chance,  and  the  Department  of  Ju-stice's 
Operation  Weed  and  Seed,  PACT, 
Community  Oriented  Policing  Services, 
Boot  Camps,  Drug  Courts, 
Comprehensive  Communities,  and  the 
U.S.  Attorneys'  antiviolence  strategies. 

Prospective  applicants  would  be 
asked  to  submit  a  pre-appiication 
concept  paper.  Based  on  OJJDP's  review 
of  these  papers,  those  best 


demonstrating  an  ability  to  qualify  for 
funding  would  be  invited  to  compete  for 
selection  as  a  Safe  Futures  Program  site. 
In  their  pre-application  concept  paper, 
jurisdictions  would  be  asked  to  provide 
documentation  of  existing  legislation, 
executive  orders,  memoranda  of 
understanding,  and  other  formal 
commitments  of  bona  fide  partnership 
(e.g.,  collapsed  funding  streams,  wrap- 
around services,  multiservice  centers, 
and  procedures  for  service 
coordination).  Preference  would  be 
given  to  jurisdictions  that  demonstrate 
the  ability  to  provide  matching 
assistance  from  government,  corporate 
or  local  businesses,  civic  organizations 
and  foundations  and  that  demonstrate  a 
concerted  effort  to  link  public  safety 
improvements,  economic  development 
initiatives,  and  the  Safe  Futures 
Program.  Communities  that  demonstrate 
commitments  from  funding  sources  will 
receive  a  point  preference  under  the 
evaluation  criteria  established  for  the 
award  of  funds  under  this  program. 

A  prospective  applicant  developing  a 
Safe  Futures  program  application  would 
be  encouraged  to  secure  outside 
resources  to  support  the  establishment 
of  a  continuum  of  care,  including  other 
government,  business,  foundation,  and 
other  private  funds.  This  program  will 
be  funded  for  a  5-year  project  period. 
First  year  funding  would  be  up  to  $1.4 
million  per  site. 

Evaluation  of  the  Safe  Futures: 
Partnerships  to  Reduce  Youth  Violence 
and  Delinquency  Program — $150,000 

OJJDP  proposes  to  fund  five 
communities  (three  urban,  one  rural, 
and  one  Native  American)  under  the 
Safe  Futures:  Partnerships  to  Reduce 
Youth  Violence  and  Delinquency 
Program.  This  program  would  provide  a 
range  of  coordinated  services  to  meet 
the  needs  of  at-risk  youth  and  families 
and  juveniles  in  the  juvenile  justice 
system.  This  program  will  also  serve  to 
strengthen  the  juvenile  justice  system; 
and  develop  the  ongoing  sustainability 
of  service  collaboration  within  the 
jurisdiction. 

The  evaluation  of  all  five  sites  would 
be  supported  by  this  program.  The 
evaluation  would  consist  of  both 
process  and  impact  components.  The 
process  evaluation,  to  b^in  during  the 
first  year,  would  include  an 
e.xamination  of  planning  procedures  and 
the  extent  to  which  the  sites' 
implementation  is  consistent  with  the 
principles  of  a  continuum  of  care 
model.  The  process  evaluation  would 
identify  the  key  factors  responsible  for 
successful  implementation.  It  would 
also  be  important  for  the  evaluation  to 
identify  substantial  obstacles  to 


successful  implementation  of  a 
continuum  of  care  model. 

The  selected  evaluator  would  be 
responsible  for  developing  a  cross-site 
monograph  that  discusses  continuum  of 
care  implementation  for  use  by  other 
communities  that  want  to  develop  a 
similar  system  for  juveniles. 

The  evaluator  would  develop  a 
research  design  for  the  impact 
component  within  the  first  year.  Data 
collection  for  the  impact  component 
would  begin  during  the  second  year  of 
the  evaluation.  The  impact  component 
would  address  the  effects  of  the 
continuum  of  care  strategy  on  the 
clients  served.  Furthermore,  it  would 
address  the  efficacy  of  the  structure  and 
operation  of  the  continuum  of  care 
strategy. 

OJJDP  would  award  a  single 
cooperative  agreement  for  up  to 
$150,000  for  first-year  funding  of  this 
multiyear  evaluation  program. 

Delinquency  Prevention — New 
Programs 

Congress  appropriated  $20  million  in 
fiscal  year  1995,  under  Title  V  of  the 
JJDP  Act.  for  the  second  year  of  a  new 
delinquency  prevention  program  that 
began  in  1994.  This  program  also 
supports  OJJDP's  Comprehensive 
Strategy  by  reducing  the  onset  of 
delinquency  among  youths  who  might 
otherwise  have  begun  or  continued  on 
a  pathway  to  serious,  violent,  and 
chronic  deUnquency.  Community 
planning  teams  are  being  established  at 
the  local  level  under  this  program  to 
conduct  risk  and  resource  assessments 
in  order  to  determine  what  delinquency 
prevention  programs  are  needed  for  that 
particular  jurisdiction.  The  work  of 
these  planning  teams  should  be 
coordinated  with  other  system  planning 
efforts  such  as  Family  Preservation  and 
Support  S€r\'ices,  U.S.  Attorney 
Antiviolence  Strategies,  and  providing 
Graduated  Sanctions  for  Juvenile 
Offenders. 

Under  Title  V,  communities  submit 
applications  to  their  State  Formula 
Grants  Program  agency  for  funding  of 
local  prevention  programs  that 
community  planning  teams  have 
determined  are  needed  to  prevent 
delinquency,  based  on  the  community's 
assessment  of  its  needs  and  priorities. 
Communities  must  provide  a  matching 
contribution  and  are  encouraged  to 
establish  partnerships  with  the  private 
sector,  especially  corporations  and 
foundations. 

Title  V  prevention  plans  include  a 
number  of  multidisciplinary  program 
approaches  beginning  with  prenatal  cire 
and  including  a  continuum  of  progr.inis 
from  birth  to  adulthood. 
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Other  delinquency  prevention 
programs  are  set  forth  below  for  which 
communities  engaging  in 
comprehensive  community  planning 
can  apply  directly  to  OlfDP  for  funding. 

Family  Strengthening  and  Support- 
Including  Non-English  Speakingr- 
St, 000.000 

Strengthening  and  supporting 
families,  including  non-English 
speaking  families,  is  a  priority  area  in 
the  JJDP  Act  and  a  key  component  of  the 
comprehensive  approach  to 
delinquency  prevention  and  control 
envisioned  in  the  proposed  Safe 
Futures:  Partnerships  to  Reduce  Youth 
Violence  and  Delinquency  Program.  In 
support  of  this  priority,  OHDP  proposes 
to  provide  fundiDg  to  each  of  the  five 
communities  selected  to  implement  a 
Safe  Futures  Program.  Funds  will  be 
used  to  initiate  or  expand  needed 
family-strengthening  intervention  and 
treatment  programs,  including  programs 
for  English  and  non-English-speaking 
families,  that  involve  juveniles  who  are 
parents  and  are  in  the  juvenile  justice 
system,  and  that  enlist  schools  and 
other  local  entities  in  family 
programming. 

A  major  family-strengthening  research 
project  funded  by  the  OJJDP  was 
recently  completed.  The  grantees,  the 
University  of  Utah  and  Pacific  Institute 
for  Research  and  Evaluation,  produced 
a  user's  guide,  Strengthening  America's 
Families:  Promising  Parenting  and 
Family  Strategies  for  Delinquency 
Prevention,  and  an  e.xecutive  summary' 
that  reviews  both  the  current  impact  of 
family  characteristics  on  risk  for 
delinquency  and  the  most  promising 
family  change  interventions.  Given  the 
multiple  variations  of  intervention 
strategies,  the  project  recommends  the 
organization  of  family-strengthening 
programs  and  services  according  to  the 
family's  level  of  functioning  and  tlie 
child's  age.  The  researchers  identified  a 
representative  group  of  25  programs  as 
particularly  promising. 

Under  this  program  area.  0)JE>P 
would  support  implementation  of  new 
or  expanded  family-strengthening 
efforts  designed  to  improve  parental 
functioning  as  part  of  an  overall  plan  to 
prevent  delinquency  or  intervene  with 
youth  who  are  in  the  juvenile  justice 
system.  Communities  thai  compete  and 
are  selected  under  the  Safe  Futures 
Program  will  be  eligible  to  receive 
funding  under  this  program.  The  family 
strengthening  component  of  this 
initiative  would  be  funded  in  the  five 
selected  communities  at  up  to  S20O.U0t) 
per  site. 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Notices 


68089 


Training  and  Technical  Assistance  for 
Family-Strengthening  Services — 
$250,000 

Prevention,  early  intervention,  and 
effective  crisis  intervention  are  critical 
elements  in  a  community's  family 
support  system.  In  many  communities, 
support  services  are  geared  toward 
intervention  following  a  traumatic 
event,  or  toward  the  point  when  a  child 
comes  into  contact  with  the  justice 
system  as  a  result  of  repeated  behavioral 
problems.  Over  the  years.  OJJDP's 
program  support  and  technical 
assistance  has  focused  primarily  on 
youth  in  the  juvenile  justice  system. 
Technical  assistance  and  training  have 
not  generally  been  available  to 
community  organizations  and  agencies 
focused  upon  prevention  services  or 
early  intervention  initiatives.  Currently, 
training  is  being  provided  to 
conmiunities  interested  in 
implementing  risk-focused  prevention. 
Following  this  training,  communities 
will  be  better  able  to  apply  for  and  use 
Title  V  funds  to  support  prevention 
programs. 

Title  V  funds,  along  with  funds 
available  through  the  State  Challenge 
Activities  Grant  Program,  will  provide 
resources  through  State  agency 
recipients  of  formula  grant  funds  for 
jurisdictions  and  communities  wanting 
to  strengthen  family  support  services, 
develop  services  where  gaps  exist,  or 
augment  and  retool  existing  services  to 
respond  to  new  populations.  In  fiscal 
year  199.5,  OJJDP  proposes  to  support  a 
program  to  provide  technical  assistance 
and  training  to  public  and  private 
"nonprofit  agencies  and  organizations 
interested  in  structuring  or  enhancing 
family  strengthening  program  models  in 
communities  where  such  services  are 
designed  as  part  of  community-wide 
efforts  to  prevent  delinquency  and 
reduce  violence.  Such  assistance  would 
be  offered  for  a  selected  number  of 
family  support  models  that  have  been 
demonstrated  to  be  effective  in  diverse 
communities.  OIJDP  will  award  a 
competitive  grant  to  an  organization 
experienced  in  this  area  of  expertise  to 
provide  these  servic-es. 

Training  In  Risk-Focused  Prevention 
Strategies— S500. 000 

OJJDP  will  provide  additional  training 
in  fiscal  year  1995  for  communities 
interested  in  developing  a  risk-focused 
delinquency  prevention  strategy'.  This 
training  is  designed  to  support  OJJDP's 
Title  V  Delinquency  Prevention  Program 
and  similar  federaiiy  funded  programs 
bv  providing  the  knowledge  and  skills 
necessary  for  local.  Stale,  and  private 
agency  officials  and  citizens  to  identify 


and  address  risk  factors  that  are  known 
to  lead  to  violent  and  delinquent 
behavior  in  children  and  youth.  In  fiscal 
year  1994  this  training  was  offered  in  all 
50  States  and  the  District  of  Columbia, 
and  to  State  and  local  officials  engaged 
in  planning  associated  with  Department 
of  Health  and  Human  Ser\'ices 
prevention  programs. 

OJJDP  will  award  a  contract  to 
provide  the  training,  including  the 
following:  [l]  Orientation  training  on 
risk  and  resiliency  focused  prevention 
theories  and  strategies  for  Stale,  local 
and  private  community  leaders.  (2) 
identifying,  assessing,  and  addressing 
risk  factors,  (3)  training  for  trainers  in 
selected  States  to  provide  statewide 
capacity  to  train  communities  on  risk- 
focused  prevention,  and  (4) 
development  of  training  curricula, 
materials,  and  media  to  increase  the 
capacity  of  States  and  localities  to 
conduct  risk-focu.'^d  prevention 
training.  This  training  would  be 
provided  through  a  competitive  (xntract 
award. 

Truancy— $400,000 

Tniancy  has  been  rated  as  one  of  the 
top  10  problems  facing  schools,  with  the 
daily  absentee  rate  being  as  high  as  30 
percent  in  some  cities.  As  a  number  of 
studies  have  documented,  high  rates  of 
truancy  are  linked  to  high  daytime 
burglary  rates,  auto  theft  rates,  and 
vandalism.  In  addition  to  the  impact 
upon  the  community  and  the  school 
system,  truancy  has  an  even  more 
important  impact  on  students'  learning 
gains,  interpersonal  relationships,  and. 
ultimately,  completion  of  school  and 
emplo3Tnent. 

In  fiscal  year  1993,  OJJDP  expects  to 
collaborate  with  the  Bureau  of  Justice 
Assistance  (BJA)  and  the  Department  of 
Education  to  support  a  technical 
assistance  program  frxrused  on 
combating  the  problem  of  truancy  in  th«- 
Nation's  public  schools.  BJA  will 
contribute  $200,000  to  this  program. 
The  parameters  of  this  program  will  be 
defined  in  joint  planning  with  the 
Department  of  Education  andoutlined 
in  the  final  plan. 

Youth-Centered  Conflict  Resolution — 
$2004)00 

Violence  in  and  around  school 
campuses,  conflici  among  students 
within  schools,  and  conflicis  between 
schools  related  to  intramural  activities 
have  become  increasingly  problematic 
for  school  administrators,  teachers, 
parents,  and  community  leaders.  While 
experts  may  debate  the  merits  and 
impact  of  the  varied  contributing 
factors,  most  would  agret;  that  public 
school  curricula,  for  the  most  part,  do 


not  provide  for  the  systematic 
development  of  problem-  and  conflict- 
resolving  skills.  Inclusion  of  problem- 
solving  skills  in  school  curricula  and 
community  activities  can  be  expected  to 
provide  a  continuum  in  problem-solving 
skills  and  approaches  that  will  enhance 
school  discipline  and  lead  to  improved 
functioning  in  a  democratic  society. 

OJJDP  proposes  to  award  a  grant  to  a 
qualified  organization  to  develop,  in 
concert  with  other  established 
organizations  currently  providing 
conflict  resolution  services,  a  national 
strategy  for  broad-based  education, 
training,  and  utilization  of  conflict 
resolution  skills.  In  support  of  this  task, 
the  grantee  would  conduct  four  regional 
technical  assistance  workshops  on  the 
u.se  of  the  joint  publication  being 
developed  by  the  Department  of  Justice 
and  the  Department  of  Education, 
Conflict  Resolution  Programs  in 
Schools:  A  guide  to  Program  Selection 
and  Implementation.  A  complementary 
task  may  include  the  compilation  of  a 
compendium  of  model  programs  for  this 
publication. 

Pathways  to  Success— $450,000 

This  project  will  support  a 
collaborative  effort  among  OJJDP,  the 
Bureau  of  Justice  Assistance  (BJAJ.  and 
the  National  Endowment  for  the  Arts. 
The  project  will  promote  business 
entrepreneurial,  education,  recreation, 
job  skills,  and  arts  programs  for  after- 
school  and  weekend  hours.  This 
program  would  make  available  to  at-risk 
youth  a  variety  of  opportunities  outside 
the  regular  school  curriculum. 

This  program  would  be  jointly  funded 
with  the  BJA  ($200,000)  and  the 
National  Endowment  for  the  Arts 
($50,000).  h  would  fund  up  to  five 
applications  at  $40,000  each  under  the 
Safe  Futures  Program  and  up  to  five 
additional  competitive  sites  at  up  to 
$50,000  each  for  the  fist  year  of  a  two 
year  project  period.  Applicants 
interested  in  applying  for  this  program 
would  need  to  demonstrate  that 
collaboration  has  taken  place  with 
existing  education,  bcsiness,  arts,  and 
community  groups  and  youth-ser\'ing 
agencies  in  the  development  of  its 
program,  including,  where  appropriate, 
collaboration  with  existing  after-school 
and  weekend  youth  programs.  The 
Pathways  to  Success  program  would 
serve  at-risk  youth  from  age  6  to  18.  but 
a  project  would  not  need  to  cover  the 
full  age  range. 

Mental  Health  in  the  Juvenile  Justice 
System— $500,000 

This  program  would  implement  a 
two-pronged  strategy  to  address  the 
mental  health  and  juvenile  justice 


systems'  lack  of  coordinated  and 
adequate  mental  health  treatment  for  at- 
risk  and  delinquent  youth.  The  program 
would  target  juveniles  with  mental 
health  problems  and  impairments 
(including  learning  disabilities),  those 
who  are  at  risk  of  becoming  status  or 
delinquent  offenders,  and  alleged  and 
adjudicated  status  offenders  and 
delinquents  with  undiagnosed  or 
untreated  mental  health  problems, 
including  those  in  residential  care  or 
juvenile  detention  and  correctional 
facilities. 

The  first  phase,  funded  under  the 
fiscal  year  1994  plan,  provides  a  two 
day  conference  for  approximately  200 
attendees  to  address  the  topics  of  at-risk 
juveniles  and  juveniles  with  mental 
health  problems  or  learning  disabilities 
in  the  juvenile  justice  system. 

The  second  phase,  to  be  considered 
for  funding  in  fiscal  year  1995,  would 
provide  funds  to  the  five  jurisdictions 
participating  in  the  Safe  Futures 
Program.  Their  planning  process  would 
be  expected  to  provide  comprehensive, 
coordinated,  and  collaborative 
approaches  among  juvenile  justice, 
youth  service,  and  mental  health 
agencies  to  improve  mental  health 
services  for  juveniles  in  these  five 
communities.  A  particular  focus  of  the 
fiscal  year  1995  funding  would  be  to 
target  victims  of  child  abuse  and 
juvenile  sex  offenders. 

Youth  Handgun  Study/Model  Juvenile 
Handgun  Legislation — $175,500 

Reducing  and  preventing  gun 
violence  is  a  primary  concern  of 
Federal,  State,  and  local  governments. 
This  violence  affects  youth  not  only  as 
perpetrators  but  also  as  victims  and 
witnesses.  There  is  a  need  to  know 
about  the  various  laws  that  States  have 
passed  concerning  youth  and  handguns. 

This  project  will  collect,  analyze,  and 
compare  selected  provisions  of  State 
firearms  codes,  particularly  as  they 
pertain  to  juveniles.  The  purpose  is  to 
develop  a  body  of  information  about  key 
provisions  of  State  firearms  codes.  The 
results  of  this  study  will  assist  in 
formulating  laws,  policies,  and 
programs  to  reduce  firearms-related 
violence.  The  product  to  be  developed 
is  a  guide  to  selected  State  firearm 
provisions.  This  study,  and  the 
development  of  a  model  juvenile 
handgun  law,  are  mandated  by  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994.  In  order  to 
immediately  begin  collecting  study  data 
to  assist  in  developing  the  model  law, 
$52,500  was  transferred  to  the  Bureau  of 
Justice  Assistance  for  an  award  to  the 
National  Criminal  Justice  Association 
for  the  purpose  of  collecting,  examining. 


and  analyzing  existing  and  proposed 
State  firearms  codes.  The  Crime  Act 
requires  the  Attorney  General,  through 
the  Administrator  and  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  to  develop  a 
Constitutional  and  enforceable  model 
juvenile  handgun  law.  This  model  law 
will  guide  the  States  in  their 
development  of  laws  concerning 
juvenile  handgun  possession.  The 
model  law  will  be  stated  in  a  format 
designed  to  enable  States  to  determine 
which  provisions  are  best  suited  to  their 
individual  needs.  This  effort  will  be 
assisted  by  the  National  Criminal  Justice 
Association  under  a  grant  in  the  amount 
of  $123,000.  No  additional  applications 
will  be  solicited  in  fiscal  year  1995. 

Multipurpose  Educational  Curriculum 
for  Young  Victims — $75,000. 

Funds  for  this  program  will  be 
transferred  to  the  Office  for  Victims  of 
Crime.  The  project  will  develop 
curriculum  and  training  materials  for 
use  by  school  personnel,  youth  groups, 
and  victim  services  providers  to  teach 
adolescents  about  the  impact  of  crime 
on  victims,  about  available  victim 
assistance  resources,  and  about 
strategies  for  providing  effective  p<H»r 
support  for  young  victims  of  crime.  The 
program  is  expected  to  enhance  victim 
service  provider  outreach  activities 
targeting  youth  at  risk  and  promote 
violence  prevention. 

San  Francisco  Culture  nf  Peace 
Project— $458,000 

This  program,  which  expands  a  1994 
AmeriCorps  Summer  of  Safety  Program, 
would  place  50  participants  in 
community  service  activities  through   . 
the  following  four  existing  violence- 
prevention  community  collaborations 
targeting  Latino,  African-American,  and 
Asian  youth  at  high-risk  of  gang 
involvement:  (1)  Violence  Prevention 
Initiative — located  in  the  Mission 
District,  the  neighborhood  with  the 
highest  incidence  of  youth  violence  in 
the  city;  (2)  Prevention  and  Leadership 
Alternatives  for  Youth— located  in  three 
contiguous  neighborhoods:  Bayview- 
Hunters  Point,  Visitation  Valley,  and 
OMI;  (3)  North  of  Market  Planning 
Coalition — focuses  on  alcohol-related 
violence  in  the  Tenderioiri*District:  and 
(4)  Urban  Service  Schools  Project- 
focuses  on  violence-prevention 
curricula  in  elementary  schools. 

Gangs  and  Delinquencv  Research — 
$800,000 

In  fiscal  year  1994,  OJJDP  chann.  I.  il 
its  gang-related  activities  into  the 
Comprehensive  Gang  Program,  matt- 
possible  by  an  increast;d  Part  D 
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appropriation.  The  National  Gang 
Assessment  and  Resource  Center. 
funded  under  the  fiscal  year  1994 
Program  Plan,  will  provide  a  national 
baseline  study  of  the  presence  and 
cJiaracteristics  of  violent  gangs.  This 
year.  OI|DP  proposes  to  supplement  this 
baseline  study  with  two  studies 
designed  to  develop  detailed 
information  on  various  aspects  of  gangs 
in  gang-plagued  cities  identified  in  the 
basline  studies.  The  main  purpose  of 
these  supplemental  studies  is  to 
examine  gang  behavior  as  a  subset  of 
overall  delinquency.  Specific  issues  to 
be  tixamined  include  assessing  tlie 
relationship  of  gang  participation  to 
other  forms  of  delinquency  and  violence 
associated  with  gang  membership  and 
determining  the  proportion  of  violent 
youth  crime  accounted  for  by  youth 
gangs.  Proposals  are  encouraged  that 
incorporate  gang  studies  into  ongoing 
studies  of  large  samples  of  juveniles. 

OJJDP  will  provide  a  maximum  of  two 
awards  in  amounts  of  up  to  $400,000 
each  under  this  program. 

Field-Initiated  Gang  Research 
Program— $500,000 

OJJDP's  FieldJnitiated  Research 
Program  offers  support  for  research 
ideas  generated  in  the  field  rather  than 
by  OJJDP.  Fiscal  year  1995  Field- 
hiitiated  Researc:h  Program  funding 
would  be  directed  to  the  support  of 
research  on  gangs,  reflecting  the  growth 
in  violence  among  youth  gangs.  Priority 
research  topics  include  evaluation  of 
prevention  and  intervention  approaches 
aimed  at  diverting  at-risk  youth  from 
becoming  gang  members,  factors  related 
to  joining  and  leaving  gangs, 
ethnographic  studies  on  the  dynamics  of 
gang  creation  or  joining,  or  other  topic„s 
identified  by  applicants. 

OIJDP  would  provide  up  to  five 
.iwards  for  up  to  $100,000  each  under 
this  program. 

Gongs,  Groups,  Individuals,  and 
Vioit-rtrrlnte-nention—fZCtO.CHHt 

Little  is  known  alwut  tlu. 
iiiterrfMationships  anioag  gang 
participation,  group  deiiniiiit'ncy,  and 
individual  violence.  The  dynamics  of  a 
juvenile's  movement  in  and  out  of  .these 
relationships  is  not  well  understood. 
How  these  patterns  of  delinquency 
contribute  to  the  careers  of  serious  and 
violent  offenders  is  unknown.  Nor  do 
we  have  a  clear  understanding  of  the 
prtivention  and  intervention  jjrogram 
implications  of  these  patterns  of 
delinquency. 

This  project  will  involve  a  systematic 
review,  assessment,  and  synthesis  of 
existing  research  results  on  gangs,  other 
types  of  group  involvement,  and 
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individual  serious  and  violent 
delinquency  to  determine  the 
implications  for  prevention  and 
juvenile/criminal  justice  system 
interventions.  The  framework  to  be  used 
in  conducting  this  review  of  existing 
knowledge  is  a  criminal  career  model, 
including  onset,  acceleration, 
maintenance,  and  desistance  elements. 

Implications  for  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  Offenders 
project  will  be  drawn. 
Recommendations  will  be  made  for 
prevention  programs  and  interventions 
in  the  juvenile  and  criminal  justice 
systems  that  take  into  account  meta- 
analyses of  prevention  and  intervention 
programs.  One  cooperative  agreement 
will  be  competitively  awarded  to 
implement  this  project  in  fiscal  year 
1995. 

Impact  Evaluation  of  Law -Related 
EducaUon  *— $500,000 

OJJDP  proposes  to  join  with  the  U.S. 
Department  of  Education  (DOE)  in 
conducting  a  multiyear  impact 
evaluation  of  law-related  education.  The 
evaluation  would  serve  a  variety  of 
purposes,  including:  (1)  providing 
descriptive  infonnation  about  the 
process  of  designing,  implementing,  and 
maintaining  projects;  (2)  determining 
outcome  and  effects  of  the  program, 
such  as  changes  in  attitudes  or  behavior 
of  participants;  and  (3)  developing 
information  on  the  best  practices  and 
performance  indicators  to  allow  for 
ongoing  assessment  by  program 
practitioners.  The  contractor  selected  for 
this  effort  would  be  competitively 
.selected  by  OJJDP  and  DOE.  . 

Innovative  Approaches  in  Ixtw-Relnted 
Education*— $200,000 

The  purpose  of  this  competitive 
program  is  to  support  and  advance  the 
practices  of  law-related  education  (LR£) 
for  the  prevention  of  delinquency 
within  and  out.side  the  classroom. 
Funds  will  be  available  to  support  two 
projeiis,  at  up  to  $100,000  each,  that 
promote  innovative  methods. 
tec:hniques.  approaches,  or  delivery 
related  to  LRI-].  The  promising 
approaches  or  ideas  submitted  will  be 
judged  on  their  applicability  to 
delinguency  prevention,  on  whether  the 
proposed  approach  differs  from 
previously  funded  efforts  of  OJJDP.  and 
on  the  extent  to  which  they  provide  an 
innovative  approach  consistent  with 
accepted  LRE  program  principles. 


Delinquency  Prevenlion — Continuing 
Programs 

Satellitp  Pn-p  School  Program  and  Early 
Elementan'  School  for  Privatized  Public 
Housing— $720.1X)0 

This  is  a  continuation  of  a 
demoniitration  program  under  whicli 
OJJDP  supports  the  establishment  of  an 
early  elementary  school  program  on  the 
premi.ses  of  the  Ida  B.  Wells  Public 
Housing  Development  in  Chicago. 
Illinois.  The  program  is  a  c»llal)oralive 
effort  among  OJJDP.  the  Chicago 
Housing  Authority,  and  the  Westside 
Preparatory  S4;hool  and  Training 
Institute  to  e.-;tablish  a  prep  school  for 
children  in  kindergarten  through  4th- 
grade  who  live  in  the  development. 

On  September  14.  1994.  tlie  Wells 
prep  school  opened  with  kindergarten 
and  Ist-grade  .students.  In  September 
1993.  a  2nd  grade  was  added  and  in 
September  1994  a  3rd  grade  was  added 
The  prep  s<;hool  operates  as  an  early 
intervention  educational  model  based 
on  the  Marva  Collins  Westside 
Preparatory  School  educational 
philosophy,  curriculum,  and  teaching 
techniques.  The  Westside  Preparatory 
School,  a  private  institution  located  in 
Chicago's  inner-city  Weed  and  Seed 
neighborhood,  has  had  dramatic  success 
in  raising  the  acadeniic  achievement 
level  of  low-income  minority  children 
Fiscal  year  1995  funds  will  be  used  to 
continue  the  operation  and  managemeiH 
of  the  Wells  prep  school  and  to  add  a 
4th  grade.  Awards  will  be  made  to 
existing  grantees.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Targeted  Outreach  With  a  Gang 
Prevention  and  Inten'ention  Component 
(Boys  and  Girls  Clubs  I— $600,000 

This  program  is  designed  to  enable 
local  Boys  and  Girls  Clubs  to  prevent 
youth  from  entering  gangs  and  to 
intervene  with  gang  members  in  the 
early  stages  of  gang  involvenieiit  to 
divert  them  from  gang  activities  and 
into  more  constructive  programs.  The 
National  Office  of  Boys  and  Cirls  Clubs 
would  provide  training  and  technical 
assistance  to  exi.sling  sites  and  expand 
to  additional  gang  prevention  and 
intervention  sites.  The  program  would 
be  implemented  by  the  current  grantee 
No  additional  applications  would  l>e 
solicited  in  fiscal  year  1995 

The  Congress  of  National  Black 
Churches:  National  Anti-Drug  Ahasi- 
Program— $250,000 

OJJDP  proposes  the  continuation  ol 
The  Congress  of  National  Black 
ChurtJies'  (CNBC)  national  public 
awareneivs  and  mobilization  .strategy  (o 


address  the  problem  of  drug  abuse  and 
enhance  drug  abuse  prevention  efforts 
in  targeted  communities.  The  goals  of 
the  national  mobilization  strategy  are  to 
summon,  focus,  and  coordinate  the 
leadership  of  the  black  religious 
community,  in  cooperation  with  the 
Department  of  Justice  and  other  Federal 
agencies  and  organizations,  to  help 
mobilize  groups  of  community  residents 
to  combat  drug  abuse  and  drug-related 
crime  activities  among  adults  and 
juveniles.  CNBC  operates  this  program 
in  31  cities. 

The  program  will  be  expanded  to 
address  family  violence  intervention 
issues  and  target  up  to  six  additional 
cities  for  a  total  of  37  cities.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Cities  in  Schools — Federal  Interagency 
Partnership— $200,000 

This  program  is  a  continuation  of  a 
national  school  dropout  prevention 
model  developed  and  implemented  by 
Cities  in  Schools,  Inc.  (QS).  CIS 
provides  training  and  technical 
assistance  to  States  and  local 
communities,,  enabling  them  to  adapt 
and  implement  the  CIS  model.  The 
model  brings  social,  employment, 
mental  health,  drug  prevention, 
entrepreneurship,  and  other  resources  to 
high-risk  youth  and  their  families  at  the 
.school  level.  Where  CIS  State 
organizations  are  established,  they  will 
assume  primar>'  responsibility  for  local 
program  replication  during  the  Federal 
interagency  partnership. 

This  program  is  jointly  funded  hy 
OJJDP  and  the  Departments  of  the  Army, 
Health  and  Hiunan  Services,  and 
Commerce  under  an  OJJDP  grant.  The 
project  will  be  implemented  by  the 
current  grantee.  No  additional 
applications  will  be  .solicited  in  fistal 
year  1995. 

Hate  Crimes— $200,000 

The  Education  Development  Center, 
Inc..  (EDO  is  developing  a  multipurpose 
curriculum  for  hate  crime  prevention  in 
the  schools  and  sanctions  for  juveniles 
who  commit  hate  crimes.  This 
curriculum  is  being  pilot  tested  in  the 
8th  grade  of  the  Collins  Middle  School 
in  Salem,  Massachusetts.  Once  the  pilot 
is  evaluated  and  the  curriculum 
redesigned,  EDC  will  test  the  revised 
curriculum  in  two  additional  sites  to 
ensure  that  it  is  geographically  and 
demographically  representative. 

In  consultation  with  the  Office  of 
Victims  of  Crime,  EDC  will  develop  a 
dissemination  strategy  for  the 
curriculum  and  other  products, 
including  a  judges'  guide  for  dealing 
with  bias  crimes. 


No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Community  Anti-Drug-Abuse  Technical 
Assistance  Voucher  Project— $200,000 

In  July  1991,  OJJDP  entered  into  a 
cooperative  agreement  with  the  National 
Center  for  Neighborhood  Enterprise 
(NCNE)  to  extend  its  outreach  to 
community-based  grassroots 
organizations  around  the  country  that 
are  working  effectively  to  solve  the 
problems  of  youth  drug  abuse.  The  goals 
and  objectives  of  this  program  are  as 
follows: 

A.  Goals 

1.  To  allow  various  neighborhood 
groups  to  inexpensively  purchase 
needed  services  through  the  use  of 
technical  assistance  vouchers  disbursed 
by  NCNE. 

2.  To  demonstrate  the  cost-effective 
use  of  vouchers  to  help  neighborhood 
groups  secure  technical  assistance  for 
anti-drug-abuse  projects  to  serve  high- 
risk  youth. 

3.  To  extend  OJJDP  technical 
assistance  to  groups  that  are 
traditionally  excluded  because  they  lack 
the  administrative  sophistication, 
technical  and  grantsmanship  skills,  and 
resources  to  participate  in  traditional 
i;ompetitive  grant  programs. 

B.  Objectives 

1.  To  provide  support  to  community 
groups  in  developing  and  implementing 
a  strategy  under  the  "Weed  and  Seed" 
program. 

2.  To  function  as  a  clearinghouse  for 
information  on  community  anti-drug- 
prevention  initiatives. 

3.  To  review  all  technical  assistance 
applications  and  select  15-25  eligible 
community-based  anti-drug  programs 
for  award  of  vouchers. 

This  continuation  award  is  designed 
to  provide  more  than  $90,000  in 
additional  vouchers  to  an  additional  2.5- 
30  organizations  and  to  provide 
clearinghouse  services  to  an  additional 
300  community  group.s. 

Vouchers,  which  range  in  value  from 
Sl.OOO  to  $10,000,  can  be  used  for 
planning,  proposal  writing,  program 
promotion,  legal  as.sistance,  financial 
management,  and  other  activities. 
Selection  of  awardees  and  amounts  is 
determined  by  the  degree  to  which 
applicants  meet  the  following  criteria: 

•  Not  previously  funded  by  OJJDP  or 
NCNE. 

•  Lack  of  a(xess  to  traditional  funding 
sources. 

•  Need  for  teriinical  assistance  and 
training. 

•  Small  budget. 

•  Comprehensiveness  of  youth  anti- 
drug programs. 


•  Clarity  and  feasibility  of  strategies 
presented  on  application. 

No  additional  applications  would  be 
solicited  in  fiscal  year  1995. 

Children  as  Witnesses  to  Community 
Violence— $170,658 

This  project  develops,  implements, 
and  evaluates  ailer-school  interventions 
to  protect  elementary -school-age 
children  from  the  aftereffects  of 
exposure  to  violence.  The  intervention 
program  is  expected  to  prevent  or 
reduce  the  occurrence  of  certain 
negative  psychological  symptoms 
among  children  exposed  to  community 
violence.  It  should  also  help  children 
develop  coping  skills  that  can  reduc-e 
the  likeUhood  of  their  future 
involvement  in  violence.  The  program  is 
operated  by  Howard  University  and 
managed  by  the  National  Institute  of 
JusUce  (NIJ).  OJJDP  funds  will  be 
transferred  to  NIJ  to  complete  this 
program  in  fiscal  year  1995. 

Law-Related  Education  (LRE)'— 
$2,800,000 

The  Law-Related  Education  National 
Training  and  Dissemination  Program 
includes  five  national  LRE  projects  and 
programs  operating  in  48  Stales  and  four 
non-State  jurisdictions. 

The  program's  purpose  is  to  provide 
training  and  materials  to  State  and  local 
school  jurisdictions  to  encourage  and 
guide  them  in  establishing  LRE 
delinquency  prevention  programs  in  K- 
12  curricula  and  in  juvenile  justice 
settings.  Grantees  will  also  be 
encouraged  to  develop  violence 
prevention  programs  in  primary, 
middle,  and  secondary'  schools  and  to 
foster  LRE  program  expansion  in  urban 
minority  communities.  The  major 
components  of  the  program  are 
coordination  and  management,  training 
and  technical  assistance,  prelimimiry 
assistance  to  future  sites,  public 
information,  program  development,  ami 
assessment. 

This  program  will  Ix;  implemented  bv 
the  current  grantees,  the  American  Bar 
Association,  the  Center  for  Civic 
Education,  the  Constitutional  Rights 
Foundation,  the  National  Institute  for 
Citizen  Education  in  the  Law,  and  the 
Phi  Alpha  Delta  Legal  Fraternity.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Teens.  Crime,  and  Community:  Tifens  in 
Action  in  the  90s'—Sl.000.niw 

This  continuation  program  is 
conducted  by  the  National  Crime 
Prevenlion  Council  (NCPC)  and  the 
National  Institute  for  Citizen  Education 
in  the  l^w  (NIGEL).  Teens  in  Action  in 
the  90s  is  a  special  application  of  the 


Q8092 


Federal  Register  /  Vol.  59.  No.  250  /  Friday,  December  30.  1994  /  Notices 


Federal  Register  /  Vol.  59.  No.  250  /  Friday.  December  30.  1994  /  Notices  68093 


UMI 


Teens.  Crime,  and  Community  program, 
which  operates  on  two  premises:  (1) 
teens  are  disproportionately  victims  of 
crimes  and  (2)  teens  can  contribute  to 
improving  their  schools  and 
communities  through  a  broad  array  of 
activities. 

Under  the  fiscal  year  1995  award. 
NCPC  and  NIGEL  will  work  through  the 
National  Teens.  Crime,  and  Community 
Program  Center  to  harness  the  energies 
of  young  people  toward  constructive 
activities  designed  to  reduce  crime  and 
violence.  The  Program  Center  will  be 
enlarged  to  serve  as  a  formal 
clearinghouse  for  information  and 
materials  dissemination  and  to  provide 
technical  assistance  and  training.  With 
the  fiscal  year  1995  funds.  NCPC  will 
significantly  expand  the  number  of 
communities  participating  in  this 
program. 

This  program  will  be  implemented  by 
the  current  grantee.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

"fust  Say  No"  International'— $250,000 

This  grant  will  assist  "Just  Say  No" 
International  to  expand  its  Youth  Power 
program  to  public  housing  projects  in 
Oakland.  California,  and  Baltimore. 
Maryland.  In  fiscal  year  1994.  an  award 
of  $250,000  was  made  to  Just  Say  No  to 
expand  the  program  to  Oakland, 
California.  In  fiscal  year  1995.  Just  Say 
No  will  expand  into  Baltimore, 
Mar>'land. 

Jackie  Robinson  Center  (JRCT — 
S250.000 

JRC  is  a  comprehensive  program  that 
provides  cultural  education,  sports,  and 
counseling  services  for  at-risk  youth.  In 
fiscal  year  1994.  an  award  of  $250,000 
was  used  to  expand  the  program  to  new 
sites.  Fiscal  year  1995  funding  will 
support  continued  e)ipansion  to 
additional  .sites. 

Parents  Anonymous.  Inc.  '—$250,000 

Parents  Anonymous,  Inc.,  (PA)  will 
continue  the  program  started  in  fiscal 
year  1994  and  expand  services  in 
communities  that  have  existing  PA 
chapters  to  families  and  youth  at  highest 
risk  of  delinquency.  The  main  focus  of 
this  program  is  to  prevent  child  abuse 
and  neglect  through  the  creation  of 
parent  support  groups. 

Loncountry  Children's  Center.  Inc.* — 
$250,000 

Lowcountry  Children's  Center,  Inc.. 
(the  Center)  is  a  community-based 
program  that  offers  services  to  children 
who  are  victims  of  violence.  The  Center 
is  a  nonprofit  organization  located  in 
Charleston.  South  Carolina.  Its  mission 


is  to  coordinate  full  range  of  services  for 
abused  and  victimized  children  and 
their  families.  A  major  goal  of  the 
program  is  to  restore  child  victims  and 
their  families  to  a  healthy  level  of 
functioning.  Client  services  currently 
offered  by  the  Center  include:  Initial 
assessment,  psychological  testing,  and 
individual,  group,  and  family  therapy. 
Other  services  include:  Lay  and  expert 
testimony  in  court  hearings, 
investigative/law  enforcement  services, 
on-going  multidisciplinary  case 
coordination  and  case  tracking, 
professional  training,  and  case  and 
program  consultation.  The  funding 
requested  from  OJJDP  will  allow  the 
Center  to  complete  the  array  of  ser\'ices 
necessary  to  create  a  model 
comprehensive  program  of  intervention 
for  these  children  and  their  families. 
The  Center  will  also  focus  on  program 
evaluation  and  research  to  determine 
effective  interventions  in  particular 
types  of  case — enabling  the  model 
created  by  this  funding  to  be  fully 
evaluated  and.  if  successful,  replicated. 
No  additional  applications  will  be 
solicited  in  fiscal  year  1995. 

Community-Based  Alternatives — New 
Programs 

Communities  attempting  to  refocu.s 
their  juvenile  justice  resources  on 
serious,  violent,  and  chronic  offenders 
will  be  assisted  in  developing 
comprehensive  programs  for  juvenile 
offenders  that  combine  accountability 
with  treatment  and  rehabilitation 
services.  These  sites  will  be  planning 
and  implementing  as  many  elements  of 
OJJDP's  Comprehensive  Strategy  as 
resources  permit.  If  successful,  they  will 
serve  as  models  for  other  jurisdictions. 

Communities  will  also  receive 
assistance  in  developing  a  continuum  of 
community-based  care  for  offenders 
who  do  not  present  a  threat  to  public 
safety.  For  example,  a  program  is 
proposed  that  would  provide 
alternatives  for  females  in  the  juvenile 
justice  system. 

At-Risk  Y'outh  in  Public  Housing 
Communities— $2,000,000 

This  program  is  designed  to  help 
communities  build  coalitions  to  reduce 
gangs  and  violence  in  public  housing 
developments  in  partnership  with 
public  and  federally  subsidized  housing 
residents.  Fiscal  year  1995  funding  will 
establish  the  program  in  public  and 
federally  subsidized  housing 
developments  in  the  five  Safe  Futures 
Program  sites.  Under  this  program, 
community-based  groups  that  can 
demonstrate  a  successful  record  of 
providing  services  to  public  housing 
youth  and  residents  would  be  eligible  to 


receive  funds  to  develop  a  community 
coalition  to  address  the  needs  of  youth 
at  risk  for  gang  involvement.  Program 
components  would  include:  (1) 
Prevention  and  intervention  activities 
directed  at  elementary  school  through 
high  school  gang  violence  and  (2)  onsite 
technical  assistance  to  community- 
based  groups,  including  members  of  the 
local  public  housing  resident 
association  as  well  as  residents  who  are 
parents  of  youth  to  be  served. 

Each  applicant  would  conduct  a 
community  assessment  of  current 
conditions  and  programs  directed  at 
youth  and  at  preventing  violence  and 
establish  a  planning  committee 
composed  of  residents  and 
representatives  from  those  sectors  of  the 
community  which  the  residents  believe 
can  help  reduce  youth  violence.  If 
funded,  the  committee  will  plan, 
develop,  and  initiate  its  local  program. 
At  the  end  nf  the  initial  period, 
committees  that  have  successfully 
organized  an  active  community 
coalition,  identified  needed  resources, 
and  implemented  one  or  more  projects 
with  youth  of  the  community  would  be 
considered  for  continuation  funding  by 
OJJDP.  It  is  anticipated  that  through  an 
interagency  agi'eement  between  OJJDP 
and  the  Department  of  Housing  and 
Urban  Development,  funds  and  support 
will  be  provided  for  the  technical 
assistance  and  training  component  of 
this  program. 

Comprehensive  Community-Based 
Sen-ices  for  At-Risk  Girls  and 
Adjudicated  Juvenile  Female 
Offenders— $400,000 

This  program  would  focus  on 
providing  comprehensive,  gender- 
specific  prevention,  intervention, 
treatment,  and  alternative  services  that 
include  an  intensive  aftercare 
component  for  juvenile  female  offenders 
and  girls  who  are  at  high-risk  of  entering 
the  juvenile  justice  system.  The  program 
would  be  part  of  the  Safe  Futures 
Program.  Applicants  must  assess 
existing  community  sen'ices  for  at-risk 
and  adjudicated  female  juvenile 
offenders  and  document  the  need  for  a 
new  or  improved  comprehensive 
prevention,  intervention,  treatment,  or 
alternative  service  project  in  their  target 
area.  An  aftercare  component  would  be 
required  to  assist  juvenile  female 
offenders  who  are  retu.iiing  to  the 
community  from  an  out-of-home 
placement. 

While  intervention  services  should  Ik; 
provided  in  the  least  re.strictive 
environment,  the  increase  in  arrests  of 
female  juvenile  offenders  indicates  that 
community-based  intervention  is  not 
always  possible.  In  order  to  offer  needed 


prevention  and  intervention  .services  to 
as  many  juveniles  as  possible,  this 
program  would  focus  on  girls  in 
nonresidential  and  nonsecure 
residential  programs  such  as  day 
treatment  and  group  homes.  Up  to 
$80,000  would  be  available  to  each  of 
the  five  Safe  Futures  grantees  to 
coordinate  service  providers  in  the 
community,  assess  existing  services, 
identify  local  resources  to  .supplement 
funded  services,  and  provide  training 
for  project  staff. 

Bethesda  Day  Treatment  Center— 
$320,000 

Pennsylvania's  Bethesda  Day 
Treatment  Center  is  a  private,  nonprofit 
agency  established  to  provide  intensive 
day  treatment  and  a  variety  of  other 
services  that  promote  the  social 
adjustment  of  juvenile  ofTenders  in  the 
community. 

For  four'years.  OJJDP  has  provided 
funds  to  the  Center  to  develop  and 
document  intensive,  outpatient, 
community-based  treatment  and  care 
centers  for  juveniles  at  risk  of 
delinquency  and  those  who  have  been 
referred  to  court  and  are  in  the 
preadjudication  or  postadjudication 
stages  of  the  juvenile  justice  system. 
Center  services  were  initially  designed 
to  help  youth  in  rural  areas  or  small 
towns  who  committed  offenses  related 
to  family  supervision  and  rxjntrol.  More 
recently,  the  program  has  demon.strated 
its  effectiveness  in  larger  cities, 
including  Kalamazoo.  Michigan  and 
Philadelphia.  Pennsylvania,  with 
juveniles  who  commit  serious 
delinquent  acts. 

Bethesda  Day  Treatment  Center's 
services  include  inten.sivo  supervi.sion, 
counseling,  and  coordination  of  a  range 
of  sen,'ices  neces.sary  to  develop  skills 
that  enable  youth  to  function 
appropriately  in  the  community. 
Services  are  client,  group,  and  family 
focu.sed.  Client-focused  services  include 
intake,  casework,  service  and  treatment 
planning,  individual  coun.seling. 
intensive  supervision,  and  study  skills. 
Group  focused  services  include  group 
c:ounse!ing;  life  and  jobs  skill  training, 
cultural  enrichment,  and  physical 
education.  Family  focTJsed  activities 
include  family  counseling,  home  visits, 
parent  counseling,  and  family 
intervention  services. 

Day  treatment  services  are  cost 
effective,  about  50  percent  less  than 
secure  placement,  and  pose  a  minimal 
risk  to  community  safety.  Also,  this 
approach  can  be  implemented  quickly. 
With  management  systems  and  funding 
in  place,  it  takes  only  6  to  9  months 
from  startup  to  full  implementation  of  a 
program. 


The  Bethesda  Day  Treatment  Center 
will  offer  to  replicate  the  day  treatment 
model  in  the  five  Safe  Futures  Program 
sites.  Successful  applicants  will  be 
eligible  to  submit  applications  to  the 
Bethesda  Day  Treatment  Center  for  up 
to  $30,000,  with  a  $30,000  local 
contribution,  to  receive  training  and 
technical  assistance.  Other  local 
jurisdictions  will  also  he  eligible  to 
receive  services  from  the  grantee  under 
the  same  terms.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Conununity-Based  Alternatives- 
Continuation  Programs 

Serious,  Violent,  and  Chronic  Juvenile 
Offender  Treatment  Program — 
$1,500,000 

In  fiscal  year  1993,  under  a 
competitive  announcement,  OJJDP 
awarded  funds  to  enable  two 
jurisdictions  (Allegheny  County, 
Pennsylvania  and  Washington,  D.C.)  to 
develop  a  plan  for  systematic  graduated 
.sanctions  for  juvenile  offenders.  The 
plan  combines  accountability  and 
.sanctions  with  increasingly  intensive 
community-based  intervention, 
treatment,  and  rehabilitation  services  as 
the  seriousness  of  a  juvenile's  offen.ses 
increases  or  a  [tarticular  offense 
warrants.  The  plan's  basic  elements  are 
to  (1)  assess  the  exi.sting  continuum  of 
secure  and  nonsecure  intervention, 
treatment,  and  rehabilitation  .services  in 
each  jurisdi(  tion,  (2)  define  the  juvenile 
offender  population.  (3)  develop  and 
implement  a  program  strategy,  (4) 
develop  and  implement  an  evaluation, 
(5)  integrate  private  nonprofit. 
community-ba.sed  organizations  into 
juvenile  offender  ser\ ices,  (6) 
incorporate  an  after».are  program  as  a 
formal  component  of  all  residential 
placements,  (7)  develop  a  resource  plan 
to  enlist  the  financial  and  teriinical 
support  of  other  Federal,  State,  and 
local  agencies,  private  foundations,  or 
other  funding  souna?s.  and  (8)  develop 
a  victim  assistance  component  using 
local  organizations. 

In  fi.scal  year  1994,  these  jurisdictions 
each  qualified  for  $500,000 
implementation  grants.  Two  additional 
jurisdictions  are  beinj;  selected  under  a 
fiscal  year  1994  competitive  program, 
for  combined  planning  and 
implementation  awards  of  S5()0,0{)0 
each. 

In  fiscal  year  1995,  each  of  the 
original  jurdisctions  will  rjH.-eive 
continuation  awards  of  $500,000  for 
second  year  implementation.  Also  in 
fiscal  year  1995,  up  to  $100,000  will  be 
available  to  each  of  the  five  Safe  Futures 
program  sites  to  develop  action  plans 


for  graduated  sanctions  systems  in  the 
target  areas.  BJA  will  transfer  $1,500,000 
to  OJJDP  to  implement  this  program  in 
fiscal  year  1995.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

OJJDP  Technical  Assistance  Support 
Contract:  Juvenile  Resource  Center— 
$650,000 

This  contract  provides  technical 
assistance  and  support  to  OJJDP.  OJJDP 
grantees,  and  the  Coordinating  Council 
on  Juvenile  Justice  and  Delinquency 
Prevention  in  the  areas  of  program 
development,  evaluation,  training,  and 
research.  Support  of  this  program  will 
be  supplemented  in  fiscal  year  1995. 

Native  American  Alternative 
Community-Based  Program— $600,000 

This  program  is  designed  as  a 
collaborative  effort  between  OJJDP  and 
other  public  and  private  oi^anizations 
concerned  about  juvenile  delinquency 
among  Native  Americans.  Its  purpose  is 
to  develop  community-based  alternative 
programs  for  Native  American  vouth 
who  are  adjudicated  delinquent  and  to 
develop  a  re-entry  program  for  Native 
American  delinquents  returning  from 
institutional  placements.  A 
muiticomponent  design  has  been 
developed  in  the  four  project  sites. 
Fiscal  year  1995  funding  will  support 
continued  implementation  of  these 
projects.  Training  and  tet:hnical 
assistance  will  also  be  provided  to 
integrate  the  critical  elements  of  OJJDP's 
intensive  supervision  and  community- 
based  nilercare  programs  with  cultural 
elRiiients  traditionally  used  by  Native 
Amorica:is  to  control  and  rehabilitate 
offiMiding  youths. 

Tl:-;  Red  Lake  Band  of  Chippewa 
Indi.ins,  the  Navajo  Nation,  the  Gila 
Ri\  lir  imiian  Community,  and  the 
Pii'?lilf)  nf  Jernez  are  the  project  sites 
inititilly  funded  in  fi.stal  year  1992.  The 
Naliijna!  Indian  Ju.stice  Center  provides 
the  >i!es  with  training  and  technical 
a.s.sist  line.  No  additional  applications 
wil!  l)e  solicited  in  fi.scal  year  1995. 

Nntif'mil  School  Safrtv  Center— 
$25n.:H)0 

Til.!  nirposesof  this  cx)IIaborative 
proi^r.'m  hutwwn  OJJDP  and  the 
Dcpartmeiit  of  Education  are:  (1)  To 
provide  training  and  technical 
assistant*  regarding  .st:hool  safetv  for 
clemiTitary  and  secondary'  schcxils  and. 
(2)  tn  identify  methods  for  diminishing 
crinie.  violenc:e.  and  illegal  drug  use  in 
schools  and  on  campu.ses.  with  special 
emphasis  on  gang-related  crime.  The 
National  Schcx)l  Safety  Center  maintains 
a  library  and  clearinghouse  with 
spec-.inlized  information,  does  research 
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on  school  safety  issues,  and  develops 
publications  and  training  programs.  The 
program  focuses  on  preventing  drug 
abuse  and  violence  in  schools  and 
providing  State  personnel  trained  in 
school  safety  to  give  technical  assistance 
to  localities. 

The  Department  of  Education 
contributed  $1  million  to  the  program  in 
fiscal  year  1994.  The  program  will  be 
implemented  by  the  current  grantee,  the 
National  School  Safety  Center  at 
Pepperdine  University.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Juvenile  Restitution:  Balanced 
Appmacb— $100,000 

OJIDP  proposes  to  continue  to  support 
the  juvenile  restitution  training  and 
technical  assistance  program  in  fiscal 
year  1995.  The  project  design  is  based 
on  practitioner  recommendations  for 
current  needs  in  tbe  field.  OJJDP 
initiated  a  survey  on  how  best  to 
integrate  and  institutionalize  restitution 
as  a  key  component  of  juvenile  justice 
dispositions.  In  addition  to  the  survey, 
a  working  group  was  convened  to  help 
map  out  the  course  of  OJJDP's  support 
for  optimum  development  of  the 
components  of  restitution.  These 
components  include  community 
service,  victim  reparation,  victim- 
offender  mediation,  offender 
employment  and  supervision, 
employment  development,  and 
potential  program  elements  designed  to 
establish  restitution  as  an  important 
alternative  in  improving  the  juvenile 
justice  system.  This  project  is  guided  by 
the  need  to  provide  a  balance  of 
community  protection  and  offender 
competency  development  and 
accountability  in  the  provision  of 
community-based  sanctions. 

The  Division  of  Applied  Research  of 
Florida  Atlantic  University  was 
competitively  selected  in  fiscal  year 
1992  to  implement  this  project.  The 
grant  would  be  extended  in  fiscal  year 
1995  to  support  States  that  have  enacted 
balanced  approach  legislation.  No 
additional  applications  would  be 
solicited  in  fi.scal  year  1995. 

Professional  Development  for  Youth 
Workers— $50,000 

The  primary  purpose  of  this  program 
is  to  promote  professional  development 
of  youth  service  and  juvenile  justice 
system  providers  through  formal 
training.  The  program  will  include  an 
inventory  of  existing  training  programs 
and  their  effectiveness,  a  needs 
assessment  training  survey, 
development  of  curricula  for  several 
program  settings,  design  of  a 
dissemination  strategy,  and  an 


implementation  plan  for  the  third  year 
of  a  three-year  program. 

Initially  funded  in  fiscal  year  1992. 
the  Academy  for  Educational 
Development.  Inc..  will  continue  the 
project  for  six  months  to  train  trainers 
in  the  new  curricula.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Insular  Area  Support*— $403,000 

The  purpose  of  this  program  is  to 
provide  supplemental  financial  support 
to  the  Virgin  Islands.  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands  (Palau),  and  the  Commonwealth 
of  the  Northern  Mariana  Islands.  Funds 
are  available  to  address  the  special 
needs  and  problems  of  juvenile 
delinquency  in  these  insular  areas,  as 
specified  by  Section  261(e)  of  the  JJDP 
Act,  42  U.S.C.  5665(e). 

Permanent  Families  for  Abused  and 
Neglected  Children*— $225,000 

This  is  a  national  project  to  prevent 
unnecessary  foster  care  placement  of 
abused  and  neglected  children,  to 
reunify  the  families  of  children  in  care, 
and  to  ensure  permanent  adoptive 
homes  when  reunification  is  impossible. 
The  purpose  is  to  ensure  that  foster  care 
is  used  only  as  a  last  resort  and  as  a 
temporary  solution.  Accordingly,  the 
project  is  designed  to  ensure  that 
government's  responsibility  to  children 
in  foster  care  is  acknowledged  by  the 
appropriate  disciplines.  Project 
activities  include  national  training 
programs  for  judges,  social  ser\'ice 
personnel,  citizen  volunteers,  and 
others  under  the  Reasonable  Efforts 
Provision  of  42  U.S.C.  671(a)(15), 
training  in  selected  lead  States;  and 
development  of  a  model  guide  for  risk 
assessment.  The  program  will  be 
implemented  by  the  current  grantee,  the 
National  Council  of  Family  and  Juvenile 
Court  Judges.  No  additional  applications 
will  be  solicited  in  fiscal  year  1995. 

Robeson  County.  North  Carolina* — 
$202,645 

This  grant  is  to  the  State  of  North 
Carolina  to  continue  implementing  a 
pilot  program  for  African- American 
males,  ages  12  to  15,  who,  in  lieu  of 
confinement,  will  be  supervised  in  the 
community  and  as,signed  to  a  weekend 
academy  where  they  will  receive 
intensive  services  including  coun.seling, 
tutoring,  conflict  resolution,  and  job 
training.  In  the  first  year,  100  juveniles 
were  expected  to  be  served.  Second-year 
funds  will  be  used  to  continue  and 
expand  the  program. 
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Lackawanna  County.  Pennsylvania* — 
$50,000 

With  fiscal  year  1995  funds,  the 
District  Attorney's  Office  in 
Lackawanna  County  created  a 
Comprehensive  Juvenile  Crime  Unit  to 
investigate,  prosecute,  and  prevent 
juvenile  crime  and  to  coordinate  with 
other  county  agencies  that  are  helping 
youth  avoid  delinquent  behavior  and 
become  productive  citizens.  The 
primary  activity  will  be  to  establish  a 
Juvenile  Justice  Task  Force  tq  work  with 
the  Juvenile  Probation  Office  to  assess 
the  needs  and  services  of  Lackawanna 
County.  The  Task  Force  will  also  review 
the  last  five  years  of  the  Juvenile 
Probation  Office  files  to  determine 
demographics,  numbers  of  juvenile 
crimes  committed,  recidivism,  and 
school  district  disciplinary  and 
rehabilitation  programs.  Fiscal  year 
1995  funds  will  complete 
implementation  of  this  program. 

Improvement  of  the  Juvenile  Justice 
System — New  Programs 

The  new  programs  funded  under  this 
objective  support  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile 
Offenders.  In  addition,  program 
development  will  be  provided  to  the 
PACT  (Pulling  America's  Communities 
Together)  program  sites.  The  four 
violence  studies  will  provide  valuable 
information  on  community  violence 
patterns,  focusing  on  homicides,  and 
will  identify  strategic  law  enforcement 
responses.  Child-centered  community 
policing  will  be  furthered  in  New 
Haven,  Connecticut,  and  the  city's 
exemplary  program  will  serve  as  a  host 
site  for  training  other  jurisdictions.  In 
another  effort,  promising  program 
models  for  prevention,  intervention,  and 
treatment  of  female  juvenile  offenders 
will  be  identified,  documented,  and 
made  available  to  juri.sdictions  acro.ss 
the  country.  Other  projects  will  focus  on 
detention  and  corrections  to  help  the 
juvenile  justice  system  refocus  resources 
on  confined  offenders  and  improve 
conditions  of  confinement. 

Finally,  a  major  program  under  this 
objective  will  focus  on  community 
interventions  with  violent  youth  gangs. 
Additional  Part  D  funds  will  expand  the 
OJJDP  Integrated  Gang  Program  in  the 
areas  of  evaluation,  research,  training, 
technical  assistance,  and  information 
dissemination.  Cities  experiencing  gang 
problems  will  benefit  directly  from 
expanded  information  and  technical 
assistance  to  address  gang  violence. 


The  Juvenile  Justice  Prosecutor  Training 
Project— $200,000 

For  several  years,  OJJDP  has 
supported  a  prosecutor  training  project 
developed  by  the  National  District 
Attorneys  Association  (NDAA).  This 
project  implements  workshops  on 
juvenile  justice  related  executive  policy, 
leadership,  and  management  for  chief 
prosecutors  and  juvenile  unit  chiefs, 
and  provides  background  information  to 
prosecutors  on  juvenile  justice  issues 
and  programs. 

OJPP  proposes  to  fund  a  project  for 
the  above  purposes,  to  be  implemented 
by  the  American  Prosecutors  Research 
Institute  (APRI),  based  on  planning  and 
input  by  prosecutors  familiar  with 
juvenile  justice  needs.  APRI  is  the 
research  and  technical  assistance 
affiliate  of  NDAA.  The  project  will 
utilize  a  working  group  of  chief 
prosecutors  and  juvenile  unit  chiefs  to 
support  the  project's  staff  in  providing 
training,  technical  assistance,  and 
juvenile  justice  related  research  and 
program  information  to  practitioners 
nationwide.  The  expectation  is  that 
within  the  next  three  years,  a  self- 
supported  Juvenile  Justice  Prosecutor 
Center  will  be  established  through  links 
with  State  prosecutor  training  programs. 

The  award  for  the  Juvenile  Justice 
Prosecutor  Training  Project  will  be 
made  to  APRI.  No  additional  applicants 
will  be  considered  in  fiscal  year  1995. 

Technical  Assistance  to  Juvenile 
Corrections  and  Detention  (The  James  F. 
Gould  Memorial  Program)— $200,000 

The  purpose  of  the  proposed  program 
is  to  continue  OJJDP's  capability  to 
provide  technical  assistance  for  juvenile 
corrections  and  detention.  A  major 
responsibility  of  the  grantee  would  be  to 
plan  and  convene  the  annual  Juvenile 
Corrections  and  Detention  Forum.  The 
forum  provides  an  opportunity  for  100 
juvenile  corrections  and  detention 
leaders  to  meet  and  discuss  issues, 
problems,  and  solutions  to  corrections 
and  detention  problems.  A  second 
objective  is  to  provide  workshops  and 
training  conferences  on  current  and 
emerging  national  issues  in  the  field  of 
juvenile  corrections  and  detention.  The 
grantee  would  provide  limited  technical 
assistance  through  document 
dissemination.  OJJDP  will  award  a 
competitive  grant  to  an  organization 
experienced  in  this  area  of  expertise  to 
provide  these  services. 

Technical  Assistance  for  State 
Legislatures— $163,000 

State  legislatures  are  being  pressed  to 
respond  to  public  fear  of  juvenile  crime, 
and  that  there  is  increasingly  less 


confidence  in  the  capability  of  the 
juvenile  justice  system  to  respond 
effectively.  For  the  most  part.  State 
legislatures  have  not  had  enough 
information  to  properly  address  justice 
issues.  Consequently,  OJJDP  proposes  to 
award  a  grant  to  the  National 
Conference  of  State  Legislatures  to 
identify,  analyze,  and  disseminate 
information  to  help  State  legislatures 
make  more  informed  decisions  about 
legislation  affecting  the  juvenile  justice 
system.  A  complementary  task  will 
involve  supporting  more 
communication  between  State 
legislators  and  State  and  local  leaders 
who  influence  decision  making 
regarding  juvenile  justice  issues.  A 
$163,000  grant  will  be  awarded  to  the 
NCSL  in  fiscal  year  1995.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Information  and  Statistics  Projects — 
$625,000 

OJJDP  recently  conducted  an 
independent  review  of  its  Information 
and  Statistics  Program  to  help  the  Office 
develop  a  5-year  plan  for  information 
and  data  collection.  As  a  result  of  this 
review,  $625,000  would  be  allocated  to 
the  following  new  projects:  National 
Juvenile  Statistics  Analysis  Center: 
National  Indicators  of  Risk  and 
Protective  Factors:  Juveniles  in  the 
Criminal  Justice  System;  National 
Program  Directory;  and  Integrated 
Juvenile  Justice.  Mental  Health,  and 
Child  Welfare  Data  Collection. 

National  Juvenile  Statistics  Analysis 
Center 

OJJDP  would  establish  a  center 
denoted  to  collecting  and  analyzing 
statistics  generated  by  OJJDP  programs. 
State  agencies,  academic  research,  and 
other  Federal  agencies  and  programs. 
This  National  Juvenile  Statistics 
Analysis  Center  would  focus  on  two 
umbrella  activities:  (1)  retrieving 
Federal,  State  and  local  research  and 
data,  and  (2)  providing  quick  analyses  to 
inform  Federal,  State,  and  local  policy 
and  program  decisions.  The  impetus  for 
the  Center  comes  fi-om  the  recognition 
that  many  States  are  performing 
statistical  analyses  of  their  delinquency 
and  juvenile  justice  systems.  Other 
jurisdictions  can  benefit  greatly  from 
access  to  these  data  and  analyses.  The 
Center  would  function  as  a  collection 
point  for  the  research.  With  an 
increased  national  emphasis  on  juvenile 
justice  issues,  there  is  more  need  for 
specific  and  quick  analyses  of  particular 
issues.  The  Center  will  provide  such 
analyses  on  a  wide  range  of  subjects. 

Otner  activities  of  the  Center  would 
include: 


•  Analyzing  demographic, 
delinquency,  and  violence  trends, 
including  surveys  of  delinquency  and 
related  youth  problems.  Uniform  Crime 
Report  data,  and  victimization  surveys. 

•  Analyzing  violent  behavior  trends 
and  patterns,  particularly  assaults  and 
robberies,  to  increase  our  understanding 
of  these  phenomena. 

•  Maintaining  national  data  sets  on 
juvenile  justice  system  handling  of 
juveniles.  Of  particular  interest  would 
be  State  studies  of  disproportionate 
minority  confinement  and  gender  bias 
being  conducted  pursuant  to  the  JJDP 
Act. 

•  Retrieving  statewide  data  sets  for 
analysis  and  cultivating  State  resources 
for  information  and  statistics. 

•  Maintaining  data  sets  produced 
under  major  studies  of  delinquency  and 
related  juvenile  problems. 

•  Distributing  the  results  of  .statistical 
analyses  conducted  by  others  at  the 
State  and  local  level. 

The  Center  would  be  funded  through 
a  multiyear  competitive  contract  award. 

National  Indicators  of  Risk  and 
Protective  Factors 

Widespread  adoption  of  the  public 
health  model  as  stimulated  interest  in 
viewing  juvenile  delinquency  and  other 
problem  behaviors  in  terms  of  risk  and 
protective  factors.  At  the  same  lime, 
interest  in  developing  social  indicators 
of  delinquency  has  grown.  Because  of 
these  two  developments,  a  plan  for 
collection  and  analysis  of  national 
indicators  of  risk  and  protective  factors 
needs  to  be  explored.  State  and 
community  level  baselines  would 
enable  measurement  of  the  impact  of 
delinquency  prevention  programs  on 
risk  and  protective  factors.  A  national 
baseline,  with  annual  comparisons, 
could  permit  forecasts  of  changes  in 
delinquency  and  youth  violence  levels 
and  trends. 

Several  projects  have  laid  the 
foundation  of  national  and  state-by-state 
baselines:  Kids  Count,  the  National 
Youth  Sur\ey,  OJJDP's  Causes  and 
Correlates  Research  Program,  and  Six 
State  Communities  That  Care  Pilot 
Program,  and  InfoNation.  The  key  issue 
concerns  the  feasibility  of  nationwide 
establishment,  at  the  State  level,  of 
reporting  requirements  ne«x*ssar\'  to 
generate  comparable  data. 

OJJDP  would  support  a  pilot  study 
designed  to  test  the  feasibility  of 
establishing  comparable  measurements 
of  risk  and  protective  factors,  and 
prevalence  measures  for  delinquency 
and  other  problem  beha\iors,  at  the 
individual,  community.  State,  and 
national  levels.  The  planning  phas«!  of 
the  feasibilitv  study  would  involv«;  a 
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wide  range  of  expertise,  including 
researchers,  practitioners,  and 
policymakers.  The  involvement  of  other 
Federal  agencies  and  foundations 
interested  in  supporting  such  a  program 
would  be  actively  explored.  OjJDP 
would  award  a  single  competitive  grant 
to  support  the  pilot  study. 

Juveniles  in  the  Criminaljustice  System 

Policymakers  and  legislators  seeking 
data  on  how  juveniles  get  to  criminal 
court  and  on  rates  of  conviction  and 
sentencing,  treatment,  and  conditions  of 
confinement  have  found  that  existing 
information  is  often  inadequate  to  help 
them  make  decisions  about  legislation, 
policy,  and  program  develooment. 

OjjDP.  in  cooperation  with  the 
National  Institute  of  Justice  (Nil)  and  the 
Bureau  of  Justice  Statistics  (BJS). 
proposes  to  identify  and  fill  these  data 
gaps  by  working  collaboratively  with 
interested  State  and  local  officials. 
Through  OJJDP's  Juvenile  Justice 
Statistics  and  Systems  Development 
Program,  a  series  of  meetings  would  be 
convened  involving  prosecutors,  judges, 
corrections  officials.  State  Statistical 
Analysis  Centers,  researchers,  and  staff 
from  OJJDP,  NIJ,  and  BJS.  The  purpose 
of  the  meetings  would  be  to  plan 
multijurisdictional  studies  of  the 
transfer  process  and  its  outcomes.  The 
project  also  would  identify  information 
needs  to  recommend  for  inclusion  in  tlie 
BJS  National  Survey  of  State 
Prosecutors. 

A  number  of  multi-agency  planning 
teams  would  be  invited  to  assist  in  the 
collaborative  design  of  the  studies  by 
identifying  core  data  elements  and 
definitions  for  cross-jurisdictional 
collection  and  analysis.  The  design 
process  would  be  informed  by  a 
literature  review  and  the  identification 
of  existing  studies  and  data  sets  for 
secondary  analysis  to  fill  immediate 
gaps.  A  detailed  review  of  the 
Government  Accounting  Office's 
pending  waiver  study  would  inform  the 
project  as  to  the  feasibility  of  certain 
options. 

National  Program  Directory 

To  further  develop  OJJDP's  statistical 
(uipability,  OJJDP  propo.ses  the  creation 
of  a  NationnI  Program  Director}'.  This 
director)  would  contain  the  names  and 
addresses  of  specific  juvenile  justice 
programs  along  with  important 
identifying  information.  The  director 
would  include  prosecutors,  juvenile 
probation  departments,  juvenile  court 
judges,  mental  health  agencies,  youth 
uiOfare  agencies,  and  other  executive 
^ninch  juvenile  justice  agencie.s.  The 
ilinK.tory  would  fonn  the  sampling 
!.  line  for  future  OIIDP  survoys. 


An  important  feature  of  this  project 
would  be  a  series  of  Quick  Response 
Surveys  (QRS).  Each  QRS  would 
address  a  specific  problem  and  be 
directed  to  a  specific  group  of 
respondents.  The  goal  of  each  QRS  will 
be  to  provide  vital  information  quickly 
on  emerging  problems  and  issues.  QRS 
would  be  made  possible  through  Census 
Bureau  development  of  program  and 
facility  directories  on  juvenile  courts, 
detention  centers,  and  long-term  State 
confinement  facilities.  These  surveys 
would  address  such  issues  as: 
characteristics  of  assaultive  behaviors, 
juveniles  in  police  locA-ups.  juvenile 
sex  offenders,  family  issues,  and 
overcrowding. 

The  initial  phase  of  this  project  would 
focus  on  developing  a  directory 
structure,  collecting  core  information, 
and  developing  a  QRS  strategy. 

Integrated  Juvenile  Justice,  Mental 
Health  and  Child  Welfare  Data 
Collection 

••  Recent  research  has  documented  the 
co-occurrence  of  delinquency,  mental 
health  problems,  drug  and  alcohol 
abuse,  and  child  abuse  and  neglect. 
However,  current  data  collection 
mechanisms  do  not  permit  linking 
client  data  from  the  juvenile  justice 
system  with  data  from  the  mental  health 
and  child  welfare  .systems.  Information 
is  needed  on  how  the  child  welfare  and 
mental  health  systems  function  as 
diversion  programs  and  as  providers  of 
alternative  incarceration  for  problem 
youth  not  served  by  the  juvenile  justice 
system.  Ways  of  linking  these  data 
collection  systems  would  be  explored  in 
order  to  (1)  understand  the 
interrelationships  of  the  three  systems. 
(2)  develop  models  that  coordinate  the 
actions  of  the  three  systems,  and  (3) 
integrate  them  into  a  continuum  of  care. 
OJJDP  proposes  to  support  a  planning 
effort  to  map  out  steps  toward  integrated 
juvenile  justice,  mental  health,  and 
child  welfare  data  collection.  OJJDP 
would  carry  this  work  out  in 
collaboration  with  other  Federal 
agencies  that  have  an  interest  in  the 
objectives  of  this  program,  including  the 
National  Institute  of  Mental  Health;  the 
Center  for  Mental  Health  Services;  the 
National  Institute  on  Drug  Abuse;  the 
National  Institute  on  Alcohol  Abuse;  the 
Admini.stration  on  Children,  Youth  and 
Families;  and  the  Social  Security 
Administration.  This  project  would  also 
involve  practitioners  and  researchers 
from  the  mental  health,  juvenile  justice, 
and  child  welfare  fields.  OJJDP's 
Statistics  and  Systems  Development 
Program  will  provide  staff  support  for 
this  planning  activity,  including^ 
conductin;'  a  literature  review. 


identifying  useful  data  sets  for 
secondary  analysis,  and  convening 
planning  meetings.  The  results  will 
include  recommendations  for  future 
implementation  steps. 

OJJDP's  current  Statistics  and  Systems 
Development  Program  grantee,  the 
National  Center  for  Juvenile  Justic-e, 
would  conduct  this  program  activity.  No 
additional  applications  would  t»e 
solicited  in  fiscal  year  1995. 

Waiver  Studies— $275,000 

States  are  increasingly  enacting  new 
legislation  mandating  transfer  of 
juveniles  to  criminal  courts.  This  trend 
includes  the  development  of  innovative 
procedures  such  as  (1)  blending 
traditional  features  of  juvenile  and 
criminal  justice  procedures  and  (2) 
sanctions  and  statutes  that  categorize 
juvenile  offenders  into  different  clasjjes 
according  to  the  seriousness  of  the 
offense,  designating  juvenile  or  criminal 
court  for  each  class.  Research  in  this 
area  has  been  limited;  few  studies  have 
evaluated  juvenile  and  criminal  court 
handling  of  serious  or  violent  juvenile 
offenders. 

OJJDP  proposes  to  support  two 
studies  in  fiscal  year  199.5.  The  first 
would  compare  juvenile  and  criminal 
court  handling  of  juveniles.  This 
comparison  would  be  made  between  a 
State(s)  that  allows  for  judicial  waiver  of 
serious  or  violent  juvenile  offenders  and 
a  State{s)  that  mandates  criminal  court 
handling  for  specified  categories  of 
offenders.  The  second  study  would 
evaluate  an  innovative  system  of 
blending  criminal  and  juvenile  justice 
sy.stems  to  handle  serious  or  violent 
juvenile  offenders. 

Funding  for  the  initial  phase  of  eat:h 
of  these  studies  will  be  competitively 
awarded  and  will  not  exceed  S12,"i.00U 
for  each  grant. 

OIJDP  Support  for  PAVNEr—S25.n(}0 

PAVNET.  the  Partnership  Again.sl 
Violence  Network,  is  an  information 
initiative  that  reflects  the  level  of 
Federal.  State,  and  local  cooperation 
needed  to  build  safer,  less  violent 
communities.  PAVNET  will  integrate 
information  on  a  wide  range  of 
programs  and  remove  barriers  to  sharing 
information  on  programs  and  resources 
to  fight  violence  and  support  families 
and  children.  PAVNET  is  an  electronic 
data  base  that  is  accessible  through  the 
Internet  and  also  available  in  hard  copy 

OJJDP's  proposed  support  for 
PAVNET  would  be  accomplished 
through  a  fund  transfer  to  the  National 
Institute  of  Justice.  Througii  this 
Kupportj  many  juvenile  justice 
prevention  and  intervention  prci^ranis 
that  have  been  ideulifiud  a.s  p;omising 


and  effective  models  would  be  available 
through  the  PAVNET  system. 

Innovative  Firearms  Program — $250,000 

The  purpose  of  the  Iimovative 
Firearms  Program  is  to  assist  State  or 
local  jurisdictions  to  develop  and 
implement  new  or  enhanced  projects  to 
prevent  the  possession  and  use  of 
firearms  by  juveniles  and  control  illicit 
firearm  trafficking.  Law  enforcement, 
prosecutorial  agencies,  schools, 
community  groups,  and  juvenile  justice 
system  representatives  may  participate 
in  the  program.  The  grantee(s),  in 
cooperation  with  the  Bureau  of  Justice 
Assistance  (BJA),  OJJDP,  and  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  will 
also  work  with  U.S.  Attorneys  to 
develop  and  implement  State  and  local 
projects  related  to  the  new  Youth 
Handgun  Safety  Act.  The  Act  prohibits 
the  possession  of  a  handgun  or 
ammunition  by,  or  the  private  transfer 
of  a  handgun  or  ammunition  to,  a 
juvenile.  BJA  and  OJJDP  will  also  work 
with  local  jurisdictions  to  develop  a 
program  to  reduce  firearms  crimes  by 
juvenile  gangs  through  improved 
enforcement  of  firearms  laws  and  other 
laws  and  regulations,  such  as  tax  and 
business  laws,  that  are  used  to  control 
firearms  sales.  OJJDP  would  transfer 
funds  to  BJA  for  tbis  program. 

OJJDP  Management  Evaluation 
Contract— $360,000 

The  purpose  of  this  contract  is  to 
provide  OJJDP  with  an  expert  resource 
capable  of  performing  independent, 
management-oriented  evaluations  of 
selected  OJJDP  programs.  Evaluations 
would  determine  the  effectiveness  and 
efficiency  of  either  individual  projects 
or  groups  of  projects. 

Evaluations  could  include 
demonstrations,  tests,  training,  and 
technical  assistance  programs. 
Evaluations  would  be  requested  through 
work  orders  issued  by  OJJDP  and  carried 
out  in  accordance  with  work  plans 
prepared  by  the  contractor  and 
approved  by  OJJDP.  Each  evaluation 
would  be  defined  by  OJJDP  and  costs, 
method,  and  timetable  determined 
through  negotiation  between  OJJDP  and 
the  contractor.  The  contract  would  be 
funded  through  a  competitive  award  in 
fiscal  year  1995. 

Improvement  of  the  Juvenile  Justice 
System — Continuation  Programs 

Law  Enforcement  Training  and 
Technical  Assistance  Program — 
$1,504,924 

This  continuation  award  will 
supplement  the  contract  between  OJJDP 
and  Fox  Valley  Technical  College  in 


Appleton,  Wisconsin.  Fiscal  year  1995 
funds  will  be  used  to  conduct  a 
nationwide  training  and  technical 
assistance  program  designed  to  improve 
law  enforcement's  capability  to  respond 
to  serious  juvenile  crime  and  to  increase 
its  capacity  to  contribute  to  delinquency 
prevention.  Technical  assistance  under 
this  contract  is  provided  in  response  to 
a  wide  variety  of  requests  from  Federal, 
State,  local,  and  county  agencies  with 
responsibility  for  the  prevention  and 
control  of  juvenile  crime  and 
delinquency.  The  contract  supports 
continuation  of  the  Police  Operations 
Leading  to  Improved  Children  and 
Youth  Services  (POLICY)  series  of 
training  programs  offered  by  OJJDP.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Juvenile  Justice  Clearinghouse — 
$1,031,167 

Part  of  the  National  Criminal  Justice 
Reference  Service  (NCJRS),  the  Juvenile 
Justice  Clearinghouse  provides  support 
to  OJPP  in  (1)  collecting,  synthesizing, 
and  disseminating  information  to  the 
public  on  all  aspects  of  juvenile 
delinquency,  (2)  developing 
publications,  and  (3)  preparing 
specialized  responses  to  information 
requests  from  the  public.  The 
Clearinghouse  maintains  a  toll-free 
number  for  information  requests.  It  also 
reviews  reports,  data  and  standards 
relating  to  the  juvenile  justice  system  in 
the  United  States  and  develops 
specialized  resour<;e  products  for  the 
juvenile  justice  community. 

The  Clearinghouse  serves  as  a  center 
for  acquiring  and  disseminating 
information  on  juvenile  delinquency, 
including  State  and  local  juvenile 
delinquency  prevention  and  treatment 
programs  and  plans;  availability  of 
resources;  training  and  educational 
programs;  statistics;  and  other  pertinent 
data  and  information.  It  also  .serves  as 
an  information  bank  for  the  collection 
and  synthesis  of  data  and  knowledge 
obtained  from  research  and  evaluation 
conducted  by  public  and  private 
agencies,  institutions,  or  individuals 
concerning  all  aspects  of  juvenile 
delinquency. 

Recognizing  the  critical  need  to 
inform  juvenile  justice  practitioners  and 
other  policymakers  on  program 
approaches  that  hold  promise,  the 
Clearinghouse  continually  develops  and 
recommends  new  strategies  to 
communicate  the  research  findings  and 
program  activities  of  OJJDP  to  the 
practitioner  community. 

The  entire  NCJRS,  of  which  the 
Juvenile  Justice  Clearinghouse  is  a  part, 
is  administered  by  the  NationnI  Institute 


of  Justice  under  a  competitively 
awarded  contract. 

Comprehensive  Communities 
Program — Comprehensive  Gang 
Initiative— $799,345      - 

Under  the  Comprehensive 
Communities  Program,  BJA  provides 
funds  to  communities  to  implement  a 
Comprehensive  Gang  Initiative.  Funding 
for  fiscal  year  1995  would  be  a  joint  BJA 
and  OJJDP  effort,  with  OJJDP 
transferring  $799,345  to  BJA  to  support 
continued  implementation  of  the 
Comprehensive  Gang  Initiative.  The 
program  includes  a  training  curriculum 
and  the  provision  of  technical  assistance 
to  model  demonstration  sites  by  the 
Police  Executive  Reseanzh  Forum 
(PERF).  Four  competitively  sele<:ted 
demonstration  sites  were  funded  during 
fiscal  year  1993  with  technical 
assistance  provided  by  PERF.  Four 
additional  sites  will  be  funded  in  fiscal 
year  1995  through  a  competitive 
process.  Applications  will  be  solicited 
by  BJA. 

Comprehensive  Gang  Initiative — 
$700,000 

Under  the  Comprehensive  Gang 
Initiative,  BJA  has  developed  a  model 
comprehensive  approach  to  gang  issues 
that  carefully  balances  prevention, 
intervention, "and  suppression 
approaches.  The  model  incorporates 
strategies  that  bring  together  t;ooperativt! 
and  coordinated  efforts  of  the  police, 
other  criminal  justice  agencies,  human 
.services  providers,  and  community 
programs.  Funds  in  the  amount  of 
$700,000  will  be  transferred  to  BJA.  In 
fiscal  year  1995,  BjA  will  provide 
continuation  funding  for  the  four 
currently  funded  project  sites. 

Intensive  Community-Based  Afterrnrf 
Dfmonstrntion  and  Tfchnicnl 
Assistance  Program— $620,000 

This  initiative  is  designed  to  sup|)or1 
implementation,  delivery  of  training 
and  technical  assistance,  and  evaluation 
for  a  statewide  intensive  community- 
based  aftercare  model  in  (our  states 
competitively  selected  to  participate  in 
this  demonstration  program. 

In  fiscal  year  1994,  the  Johns  Hopkins 
University  was  awarded  funds  to  test  its 
intensive  community-based  aften:are 
model  in  four  demon.stration  sites.  Ea«:h 
of  the  four  sites  will  re<;eive  up  to 
$100,000  to  support  program 
implementation  in  fiscal  year  199.i.  An 
independent  evaluation  contractor  is 
providing  an  initial  evaluation  design 
and  documenting  the  implementation 
process  under  a  .separate  grant. 

The  Johns  Hopkins  University  uill 
receive  a  supplemental  award  of 
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$220,000  to  provide  training  and 
technical  assistance  to  the  four  selected 
site«  and  to  OJJDP's  Youth 
Environmentfll  Service  Program.  Boot 
Camp  Pilot  Program,  and  Safe  Futures 
Program.  This  is'the  second  budget 
period  of  a  three-year  project.  BJA  will 
contribute  $600,000  to  the  support  of 
this  program  in  fiscal  year  1995. 

luvenile  Justice  Statistics  and  Systems 
Development— $550,000 

The  purpose  of  the  Juvenile  Justice 
Statistics  and  Systems  Development 
(SSD)  Program  is  to  improve  Federal. 
State,  and  local  juvenile  justice  statistics 
on  juveniles  as  victims  and  offenders. 
The  SSD  Program  helps  OJJDP  to 
formulate  a  comprehensive  program  for 
the  collection,  analysis  and 
dissemination  of  national  statistics  on 
juveniles  as  victims  and  offenders,  and 
to  document  the  juvenile  justice 
system's  response.  A  major  producn  to 
be  completed  will  be  a  national  report 
on  juvenile  offending  and  victimization. 
Work  on  this  product  will  consist 
mainly  of  report  production  followup. 
including  the  completion  of  a  detailed 
technical  appendix  and  preparation  of 
additional  products  for  dissemination. 
The  SSD  program  will  focus  on  the 
following  areas  in  fiscal  year  1995: 
juveniles  in  the  criminal  justice  system; 
development  and  testing  of  a  training 
curriculum  for  improving  information 
systems;  integration  of  juvenile  justice, 
mental  health,  and  child  welfare  data 
collection;  and  improving  information 
on  juvenile  detention. 

The  program  will  be  implemented  by 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
applications  will  be  solicited  in  fiscal 
year  1995. 

Development  of  OJJDP's  Comprehensive 
Strategv  for  Serious.  Violent,  and 
Chronic  Juvenile  Offenders— $500,000 

The  National  Council  on  Crime  and 
Delinquency  (NCCD),  in  collaboration 
with  Developmental  Researt:h  and 
Programs.  Inc.  (DRP),  has  completed 
Phase  I  of  a  collaborative  effort  to 
support  development  and 
implementation  of  OJJDP's 
Comprehensive  Strategy  for  Serious. 
Violent,  and  Chronic  Juvenile  Offenders 
This  effort  involved  assessing  existing 
and  previously  researched  programs  to 
identify  effective  and  promising 
programs  identified  in  the 
Comprehensive  Strategy  A  series  ol 
reports  has  been  completed  on  early 
intervention  for  ages  0  to  6,  prevention 
from  childhood  to  adolescence, 
graduated  sanctions,  risk  and  needs 
assessments,  and  an  operations  manual. 
rha.se  U,  to  be  carried  out  in  fiscal  year 


UMI 


1995.  will  include:  information 
dissemination;  program  development 
and  implementation  activities; 
providing  information  to  national.  State 
and  local  organizations;  providing 
training  and  technical  assistance  to  Title 
V  Prevention  and  Serious,  Violent,  and 
Chronic  Juvenile  Offenders,  and  Safe 
Futures  Program  sites;  and  conducting  a 
series  of  regional  seminars  for 
representative  groups  of  key  leaders. 

The  program  will  be  implemented  by 
NCCD  ($275,000)  and  DRP  ($225.000) ' 
under  cooperative  agreements.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Training  for  Juvenile  Corrections  and 
Detention  Staff— $500,000 

OJJDP  proposes  to  continue  the 
development  and  implementation  of  a 
comprehensive  training  program  for 
juvenile  corrections  and  detention 
management  staff  through  its 
interagency  agreement  with  the  National 
Institute  of  Corrections  (NIC).  The 
program  is  designed  to  offer  a  core 
curriculum  for  juvenile  corrections  and 
detention  administrators  and  mid-level 
management  personnel  in  such  areas  as 
leadership  development,  management, 
training  of  trainers,  legal  issues,  cultural 
diversity,  the  role  of  the  victim  in 
juvenile  corrections,  gang  activity, 
juvenile  programming  for  specialized 
needs  of  offenders,  and  overcrowding. 
The  training  would  be  conducted  at  the 
NIC  Academy  and  regionally.  This 
program  is  a  continuation  activity  and 
would  be  implemented  in  fiscal  year 
1995  under  an  interagency  agreement 
with  NIC.  No  additional  applications 
would  be  solicited  ip  fiscal  year  1995 

Children  in  Custody— $450,000 

Under  this  ongoing  collaborative 
program  between  OJJDP  and  the  U.S. 
Bureau  of  the  Census.  OJPP  proposes  to 
transfer  fimds  to  the  Census  Bureau  to 
conduct  the  1995  biennial  census  of 
public  and  private  juvenile  detention, 
correctional,  and  shelter  facilities.  The 
census  describes  juvenile  custody 
facilities  in  terms  of  their  resident 
population,  programs,  and  physical 
characteristics.  It  provides  information 
on  trends  in  the  use  of  juvenile  custody 
facilities  for  delinquent  juveniles  and 
status  offenders.  The  Census  Bureau's 
Center  for  Survey  Methods  Research 
would  also  continue  to  develop  and  test 
a  roster-based  data  collection  system 
designed  to  significantly  improve 
information  on  juveniles  in  custody 
The  Bureau's  Governments  Division 
vvduld  create  a  new  directory  of 
facilities. 

The  program  would  be  implemented 
under  an  interagency  agreement  with 


the  U.S.  Bureau  of  the  Census.  No 
additional  applications  would  be 
solicited  in  fiscal  year  1995. 

Research  Program  on  Juveniles  Taken 
Into  Custody— NCCD— $450,000 

The  Research  Program  on  Juveniles 
Taken  into  Custody  was  designed  in 
response  to  a  statutory  requirement  to 
produce  a  detailed  annual  summary  of 
juvenile  custody  data.  During  the  next 
24-month  period,  the  National  Council 
on  Crime  and  Delinquency  (NCCD)  will 
continue  to  implement  and  refine  the 
State  Juvenile  Correctional  System 
Reporting  Program.  It  is  anticipated  that 
individual-level  data  for  1993  will  be 
representative  of  more  than  75  percent 
of  the  at-risk  juvenile  population.  In 
addition.  NCCD  will  prepare  two 
additional  reports  for  OJJDP.  These 
reports  will  provide  a  detailed  summary 
and  analysis  of  the  most  recent  data 
regarding:  (1)  the  number  and 
characteristics  of  juveniles  taken  into 
custody.  (2)  the  rate  at  which  juveniles 
are  taken  into  custody,  and  (3)  the 
trends  demonstrated  by  the  data. 

The  1994  data  collection  will  expand 
coverage  by  collecting  data  from  several 
small,  nonautomated  State  systems.  In 
order  to  better  understand  the  data 
collected  under  the  State  Juvenile 
Corrections  System  Reporting  Program. 
NCCD  will  conduct  a  State  Juvenile 
Corrections  Organizational  Survey  to 
identify  critical  dimensions  of 
corrections  administration  that  may 
explain  variation  in  results.  NCCD,  in 
cooperation  with  the  National  Center  for 
Juvenile  Justice,  will  assess  the 
proportion  of  all  court  commitments 
that  are  covered  by  the  State  Juvenile 
Corrections  Reporting  Program  as 
compared  with  direct  commitments  by 
local  authorities.  NCCD  will  also 
conduct  a  pilot  data  collection  and 
research  effort  on  a  small  sample  of 
detention  centers  to  generate  data  and 
information  on  juveniles  in  detention. 

This  program  will  be  implemented  by 
the  current  grantee,  NCCD.  No 
additional  applications  will  bt;  solicited 
in  fiscal  year  1995. 

Children  at  Risk— $350,000 

OIJDP,  the  Bureau  of  Justice 
Assistance  (BJA),  and  the  Center  on 
Addiction  and  Substance  Abuse  of 
Columbia  University  have  undertaken  n 
joint  program  to  help  communities 
rescue  high-risk  pre-adolescents  from 
the  interrelated  threats  of  crime  and 
drugs.  The  program  tests  a  specific 
intervention  strategy  for  reducing  and 
controlling  illegal  drugs  and  related 
crime  in  target  neighborhoods  and 
fosters  healthy  development  among 
youth  from  drug-  and  crime-ridden 
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neighborhoods.  Multiservice, 
multidisciplinary,  neighborhood-based 
programs  are  established  to  provide  a 
range  of  opportunities  and  services  for 
pre-adolescents  and  their  families  who 
are  at  high  risk  of  involvement  in  illegal 
dnigs  and  crime.  Simultaneously,  the 
criminal  and  juvenile  justice  systejns 
are  targeting  resources  to  reduce  illegal 
drug  use  and  crime  in  the 
neighborhoods  where  these  young 
people  reside.  OJJDP  funds  are  used  for 
the  delinquency  prevention  component 
of  the  program. 

The  Center  has  received  funding  from 
a  number  of  foundations  that  has  been 
matched  by  OJJDP  and  BJA.  Based  on 
the  proposals  submitted,  six 
communities  were  selected  to  receive 
funds  beginning  in  fiscal  year  1992  to 
implement  programs  over  a  three-year 
period.  Seattle.  Washington;  Memphis. 
Tennessee;  Bridgeport.  Connecticut; 
Austin.  Texas;  Savannah.  Georgia;  and 
Newark.  New  Jersey.  Foundation  and 
government  funding  ranging  from 
$500,000  to  $1  million  was  allocated  to 
each  community.  The  program  will  be 
implemented  by  the  current  grantee  in 
the  six  communities.  OJJDP  f;tnd.s  will 
be  transferred  to  BJA  to  implement  the 
program  under  a  BJA  Grant.  No 
additional  applications  will  be  .solicited 
in  fiscal  year  1995. 

Interientions  To  Reduce 
Disproportionate  Minority  Confinement 
in  Secure  Detention  and  Correctional 
h'acilities  (The  Deborah  Wysinger 
Memorial  Program)— SJiiO.OOO 

Natiutial  data  and  studies  have 
demonstrated- that  minority  juveniies 
are  overreppesenled  in  secure  facilities 
across  the  country.  In  re.spon.se  to  this 
jwobhsm.  OJJDP  issued  regulations  in 
19H9  requiring  States  participating  in 
the  Formula  Grants  Program  to  gather 
and  assess  data  to  determine  the 
existence  of  disproportionate  minority 
confinement  and.  if  it  existed,  to  design 
strategies  to  address  the  problem.  As  of 
February  1993.  42  States  had  completed 
the  required  data  analyses,  with  all  but 
one  determining  that  minority  juveniles 
were  overrepresented  in  secure 
facilities.  Analysis  of  the  data  indicated 
that  minority  youths  are 
disproportionately  represented  at  eacJt 
point  of  decision  making  in  the  juvenile 
justice  system. 

This  competitive  Special  Emphasis 
program  would  provide  fitnds  to  States. 
local  units  of  government,  and  nonprofit 
organizations  to  demonstrate  effective 
interventions  designed  to  eluninate  the 
disproportionate  confinement  of 
minority  juveniles  in  set:ure  detention 
or  correctional  facilities,  adult  jails  and 
lockups,  and  other  secure  institutional 


facilities.  Activities  appropriate  for 
funding  under  this  initiative  would 
include  such  programs  as: 

•  Training  and  education  programs 
fbr  law  enforcement  and  juvenile  justice 
practitioners. 

•  Diversion  programs  for  minority 
youths  who  come  in  contact  with  tlie 
juvenile  justice  system. 

•  Pre\'ention  prt^ams  in 
communities  with  numbers  (J  minority 
residents. 

•  Programs  to  increase  the  capacity  of 
community-based  organizations  to 
provide  alfMrnatives  to  detention  and 
incarceration  for  minority  youths. 

•  Aftercare  programs  designed  to 
assist  minority  youths  returning  to  their 
communities  from  secure  institutions. 

Grants  would  be  available  to  State  and 
local  agencies,  local  units  of 
government,  and  nonprofit 
organizations  in  amounts  ranging  from 
$50,000  to  $100,000  for  the 
implementation  and  evaluation  of 
interventions  designed  to  reduce 
disproportionate  minority  confinement 
In  addition  to  the  general  selection 
criteria  applied  to  all  OJJDP  competitive 
applications.  OIJDP  would  consider  the 
relationship  of  the  application  to  the 
State's  development  of  multiple 
strategies  to  address  the  State's  proWeni 
based  on  minority  overrepresentation 
indices  as  identified  in  the  Phase  I  data 
•collection  analysis.  Three  to  six 
competitive  applications  would  bt? 
fimded  in  fiscal  year  1995  at  $50.00()  tti 
SlOO.OOOeach. 

Violence  Study — Causes  and 
Correlntes— $300,000 

OJJDP  proposes  to  support  additional 
analyses  of  data  collected  under  its 
Program  of  Research  on  llie  Causes  and 
Correlates  of  Delinquency,  conducted  at 
the  State  University  of  New  York  at 
Albany,  the  University  of  Pittsburgh, 
and  the  University  of  Colorado.  Becau.se 
of  the  richness  and  scope  of  the  data 
base,  many  issvies  have  yet  to  be 
addressed.  The  main  purpciseof 
additional  analyses  to  be  conducted 
under  this  program  is  to  inform  the 
further  development  of  OJJDP's 
Comprehensixn  Strategy  for  Serious, 
Violent,  and  Chronic  Juvenile  Offenders 
In  addition  to  conducting  analyses 
specifically  related  to  the 
Comprehensive  Strategy,  the  grantees 
will  produce  an  update  summary  of 
their  research  results. 

This  program  will  be  implemented  by 
the  grantees  noted  above.  No  additional 
applications  would  he  solicited  in  fiscal 
year  1995. 


Child  Centered  CommunUv-Oriented 
Policing— $3(m.000 

In  fiscal  year  1993.  OJJDP  provided 
support  to  the  .New  Haven.  Connecticut. 
Polic-e  Department  and  the  Yale 
University  Child  Development  Center  to 
doc:uinenta  child-centered  community- 
oriented  policing  model,  which  is  being 
implemented  in  New  Haven.  The  basi<: 
elements  of  the  model  are  a  10-week 
training  course  in  child  development  for 
all  new  police  officers,  and  child 
development  fellowships  for  all 
conuTumity-based  district  comnumders 
who  direct  neighborhood  police  teams. 
The  fellowships  provide  4  to  8  f^mrs  of 
training  eacii  week  over  a  a-mutuh 
period  at  the  Child  Study  Center.  1  he 
program  also  includes:  (1)  24-hour 
consultation  firom  a  clinical  professional 
and  a  police  supervisor  to  pafmt  officers 
who  assist  children  in  violent 
situations;  (2)  weekly  case  conlerences 
with  police  officers,  educators;  and  (3) 
t;hild  study  center  stafi;  ojien  police 
stations.  located  in  neighborhoods  and 
accessible  to  residents,  for  police  and 
related  servi(.;es;  community  liaisim:  iitid 
neighborhood  foot  patrols. 

In  fiscal  year  1994.  Community 
Policing  fuuds  transferred  from  the 
Bureau  of  Justice  Assistance  supported 
a  technical  as.sistance  and  training  grant 
to  allow  the  Yale/New  Haven  project  to 
serve  as  a  host  site  for  jurisdictions 
interested  in  replicating  the  essential 
elements  of  the  model,  hi  fi.scal  year 
lft05.  OJJDP  hinds  will  support  the 
continuation  of  this  project.  No 
additional  applications  will  lie  sfilii  lu-d 
in  fiscal  year  1995 

S'i>n\iolent  Dispute  Resolution — 
SWO.OOO 

Ml  is  program  is  a  joint  effort  of  OJJDP 
a.'\d  the  Bureau  of  Justice  Assistance 
(BJ.A)  to  test  a  variety  of  .strategie.s  >u 
train  teenage  students  to  c  onstniclively 
manage  anger,  resolve  confiicts.  learn 
the  importance  of  mutual  respect,  and 
be  responsible  for  their  actions.  Up  to 
three  organizations  or  agemies  wovild 
be  identified  to  implement  program 
models.  To  qualify,  applicants  must 
have  demonstrated  successfid  work  in 
programs  that  include  collaborative 
efforts  among  edutators.  counselors, 
criminal  justice  repn^sentatives.  and 
parerrts  or  caretakers.  Applications 
would  be  solicited  bv  BJ.A  on  ;t 
competitive  basis 

Contract  for  die  Evaluation  of  Oil  DP 
Programs— $290.  IHk) 

This  contract  will  be  extended  .ind 
supplemented  in  the  amount  of 
S290.O0O  to  complete  evaluation  ri;ports 
on  OJIDP's  Boot  Camp  Pilot  Program,  to 
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continue  the  evaluation  of  the 
Disproportionate  Minority  Confinement 
and  Title  V  Prevention  Program 
evaluations,  and  to  provide  other 
evaluation  services  required  by  OJJDP 
prior  to  the  award  of  a  new  competitive 
contract. 

The  contract  supplement  will  be 
awarded  to  Caliber  Associates.  A  new 
competitive  contract  will  be  solicited  in 
fiscal  year  1995. 

Pulling  America's  Communities 
Together  (PACT)  Program 
Development— $261 ,000 

Project  PACT  is  an  initiative  through 
which  Federal  agencies  work  with  State 
and  local  agencies  and  communities  to 
develop  a  strategic  plan  to  help  reduce 
crime  and  violence  by  building 
healthier  communities.  The  role  of  the 
Federal  government  in  Project  PACT  is 
to  support  the  community's 
identification  of  needs,  formulation  of  a 
coordinated  community  response,  and 
development  of  resources  to  implement 
a  community  action  plan.  OJJDP  would 
continue  to  provide  PACT  cities  with 
technical  assistance  and  information  on 
programs  and  services  that  offer  best 
hope  for  success  in  the  development  of 
anti violence  strategies  of  juvenile 
offenders  and  victims. 

The  National  Council  on  Crime  and 
Delinquency  (NCCD)  has  provided  the 
Project  PACT  jurisdictions  of  Metro 
Atlanta,  Metro  Denver,  Nebraska,  and 
Washington,  D.C.,  with  technical 
assistance  for  the  past  year.  NCCD 
would  continue  to  provide  such 
assistance  through  fiscal  year  1995  by 
responding  to  requests  for  assistance  in 
implementing  juvenile  justice  reform 
through  OJJDP's  Comprehensive 
Strategy  for  Serious,  Violent,  and 
Chronic  Juvenile  Offenders. 

This  program  would  be  implemented 
by  NCCl).  No  additional  applications 
would  be  solicited  in  fiscal  year  1995. 

Due  Process  Advocacy  Program 
Development— $250,000 

In  fiscal  year  1993,  OJJDP  funded  the 
American  Bar  Association  (ABA),  in 
partnership  with  the  Juvenile  Law 
Center  (JLC)  of  Philadelphia. 
Pennsylvania,  and  the  Youth  Law 
Center  (YLC)  of  San  Francisco, 
California  to  develop  the  due  process 
advocacy  program  strategies.  The  goals 
of  the  program  are:  (1)  to  increa.se 
juvenile  offenders'  access  to  legal 
services;  (2)  to  improve  the  quality  of 
preadjudication,  adjudication,  and 
dispositional  advocacy  for  juvenile 
offenders;  and  (3)  to  ensure  due  process 
to  all  juveniles  in  the  juvenile  justice 
system.  The  strategies  will  be  made 
available  to  State  and  local  bar 


associations  and  other  relevant 
organizations  so  that  they  can  develop 
approaches  to  increase  the  availability 
and  quality  of  counsel  for  juveniles.  "The 
ABA,  JLC,  and  YLC  have  completed  an 
assessment  of  the  current  state  of  the  art 
with  regard  to  legal  services,  training, 
and  education.  In  fiscal  year  1995,  they 
will  develop  strategies  to  improve 
access,  availability,  and  the  quality  of 
counsel  and  provide  a  comprehensive 
report  on  these  issues.  During  this 
second  funding  cycle,  training  materials 
will  be  developed  and  tested  in  selected 
sites.  Training  materials  will  be  adjusted 
based  on  experience  in  the  test  sites  and 
a  dissemination  strategy  developed.  The 
ABA  will  establish  mechanisms  for 
networking  with  legal  service  providers 
such  as  public  defender  offices  and 
children's  law  centers.  Fiscal  year  1995, 
funding  will  support  the  second  six 
months  of  the  second  year  budget  for 
this  3-year  effort.  No  new  applications 
will  be  solicited  in  fiscal  year  1995. 

Improvement  in  Correctional  Education 
for  Juvenile  Offenders— $250,000 

The  purpose  of  this  program  is  to 
assist  juvenile  corrections 
administrators  in  planning  and 
implementing  improved  educational 
services  for  detained  and  incarcerated 
juvenile  offenders. 

In  fiscal  year  1992.  the  National  Office 
for  Social  Responsibility  (NOSR)  was 
awarded  a  3-year  cooperative  agreement 
to  conduct  a  comprehensive  assessment 
of  the  literature  and  to  produce  a  report 
documenting  state  of  the  art  practices  in 
educational  reform.  The  results  of  this 
effort  were  utilized  to  develop  a  training 
and  technical  assistance  program  to 
improve  educational  services  for 
incarcerated  juveniles. 

NOSR  would  be  awarded  up  to 
$250,000  in  fiscal  year  1995  to  provide 
training  and  technical  assistance  to 
three  sites  to  be  competitively  selected 
in  fiscal  year  1995.  No  additional 
applications  would  be  solicited  for  this 
training  and  technical  assistance 
program  during  fiscal  year  1995. 

Juveniles  Taken  Into  Custody  (JTIC): 
Interagency  Agreement — $200,000 

The  U.S.  Bureau  of  the  Census  is 
working  with  OJJDP  and  the  National 
Council  on  Crime  and  Delinquency  to 
develop  a  comprehensive  national 
statistical  reporting  system  that  is 
responsive  to  the  information 
requirements  of  the  OJJDP  Act,  the 
needs  of  the  juvenile  justice  field  for 
data  on  juvenile  custody  populations, 
and  the  needs  of  State  legislatures  and 
juvenile  justice  professionals  for  data  to 
assist  in  making  informed  planning  and 
policymaking  deci.sions. 


The  Census  Bureau  acts  as  the  data 
collection  agent  for  the  JTIC  program 
under  an  interagency  agreement.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1995. 

Enhancing  Enforcement  Strategies  for 
Juvenile  Impaired  Driving  Due  to 
Alcohol  and  Other  Drug  Use— $150,000 

Through  a  $75,000  interagency 
agreement  with  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
of  the  U.S.  Department  of 
Transportation,  OJPP  is  supporting  an 
initiative  on  Enhancing  Enforcement 
Strategies  for  Juvenile  Impaired  Driving 
Due  to  Alcohol  and  Other  Drug  Use.  The 
goals  of  this  program  are:  (1)  to  increase 
the  use  of  the  arrest  sanction  among  law 
enforcement  agencies  in  cases  where 
juvenile  drivers  are  impaired  by  alcohol 
and  other  drugs,  by  developing  and 
testing  a  model  comprehensive  program 
in  selected  demonstration  sites  and  by 
disseminating  training  and  technical 
assistance  materials  for  police, 
prosecutors,  judges,  and  probation 
officers  on  effective  procedures  and  law 
enforcement  strategies;  and  (2)  to 
increase  community  reliance  on  a 
unified  systemwide  response  to  juvenile 
impaired  driving  by  involving  the 
criminal  juvenile  system  and  other 
elements  of  the  community  in 
encouraging  enforcement  efforts  that  use 
the  arrest  sanction. 

This  three-phase  program  is  entering 
its  third  and  final  phase.  To  date,  the 
grantee,  the  Police  Executive  Research 
Forum  (PERF),  has  developed  a  draft 
comprehensive  Juvenile  Driving  Under 
the  Influence  Enforcement  Working 
Model,  training  curricula,  and  technical 
assistance  materials.  Five  sites  have 
been  selected  and  are  testing  the  model 
and  receiving  training  and  technical 
assistance  from  PERF.  The 
demonstration  sites  are  Albany  County, 
New  York;  Tulsa,  Oklahoma;  Astoria, 
Oregon;  Hampton,  Virginia;  and 
Phoenix,  Arizona. 

In  the  third  phase  of  the  program,  the 
observations  and  lessons  learned  from 
the  demonstration  sites  will  be 
categorized,  analyzed,  consolidated,  and 
organized  into  a  replicabie  model.  The 
model  will  be  presented  to  law 
enforcement  and  other  interested  public 
and  private  organizations  through  a 
variety  of  "how-to"  materials.  Project 
work  products  will  be  developed  as  a 
series  of  discrete,  stand-alone 
publications  to  be  published  and 
distributed  with  the  notation  that  the 
materials,  like  the  various  model 
components,  must  be  coordinated  in 
order  to  produce  the  desired  result — a 
cooperating  local  criminal  justice 
system  that  supports  its  police  in  the 


use  of  the  arrest  sanction  as  a  principle 
deterrent  to  juvenile  impaired  driving. 
No  additional  applications  will  be 
solicited  in  fi.scal  year  1995. 

Training  in  Cultural  Differences  for  Law 
Enforcement/Juvenile  justice  Officials — 

Suio.nou 

Under  a  previous  OJJDP  award.  The 
American  Correctional  Association 
(.ACA).  in  collaboration  with  the  Police 
Executive  Research  Forum  (PERF). 
developed  and  tested  a  2'.^-  day  cultural 
diversity  training  curriculum  that  is 
applicable  to  all  juvenile  justice  system 
components.  The  curriculum  has  been 
presented  by  ACA  and  PERF  trainers, 
and  has  been  well  received  by  training 
attendees,  particularly  juvenile  justice/ 
law  enforcement  trainers.  In  addition, 
the  ACA  has  received  numerous 
requests  from  juvenile  justice  ageni;ies 
to  provide  the  training  to  their 
personnel. 

In  recognition  of  the  need  for  and 
benefits  of  cuhural  diversity  training, 
OJJDP  proposes  to  continue  support  for 
the  above  project  in  fiscal  year  1995. 
The  purpose  of  the  additional  funding 
would  be  to  enable  the  grantee  to 
implement  additional  State  and  regional 
training-of-trainers  programs  across  the 
country  in  response  to  requests  from  the 
field.   ■ 

The  competitively  awarded  grant  to 
the  ACA  for  this  project  would  be 
supplemented  in  fi.scal  year  1995  in  the 
amount  of  SlOO.OOO. 

Evaluation  of  Intensive  Comnnmity- 
Based  Aftercare  Demonstration  and 
Technical  Assistance  Program — SSO.UIHI 

This  supplement  will  allow  the 
ev.iliiation  grantee  to  provide  additional 
assi.stance  in  data  collection  in  fiscal 
year  1995  to  the  four  States 
implementing  the  Intensive 
Community-Based  -Aftercare 
Demon.stration  and  Technical 
Assistance  Program. 

The  initial  stage  of  this  evaluation 
will  assess  the  process  used  by  the  four 
demonstration  states  to  implement  an 
intensive  community-based  aftercare 
program,  evaluate  technical  assistance 
provided  to  these  Slates,  and  develop  a 
preliminary  impact  evaluation  re.search 
design.  This  supplemental  award  will 
provide  for  the  initiation  of  data 
collection  efforts  as  soon  as  the  research 
design  for  the  impact  evaluation  is 
conipieted. 

This  progfani  will  Iw  implemented  by 
l!ie  evaluation  grantee.  No  additional 
,ii)jilii;ations  will  be  solicited  in  fiscal 
vi'iir  109.1 


Juvenile  Justice  Data  Resources — 
$25,000 

This  program  enhances  the 
availability  of  juvenile  justice  data  sets 
for  secondary  analysis.  The  project  takes 
data  files  from  OJJDP  research  and 
statistical  programs  and  prepares  them 
for  use  by  other  researchers.  Data  files 
made  available  during  fi.scal  year  1994 
include  the  1993  Children  in  Custody 
Census.  Juveniles  Taken  Into  Custody, 
and  the  Causes  and  Correlates  Research 
Program. 

This  program  will  be  implemented 
under  an  interagency  agreement  with 
the  University  of  Michigan.  No 
additional  applications  will  be  solicited 
in  fiscal  year  1093. 

fuvenile  Court  Training' — $1,070,057 

The  primary  purpose  of  this  projed  is 
to  continue  and  refine  the  training  and 
technical  assistance  program  offered  bv 
the  National  Council  of  Juvenile  and 
P'amily  Court  Judges.  The  training 
objectives  are  to  supplement  law  school 
curricula  and  provide  judges  with 
current  information  on  developments  in 
juvenile  and  family  case  law  and 
available  options  for  sentencing  and 
treatment.  Emphasis  will  also  be  placed 
on  drug  testing,  gangs  and  violence,  and 
intermediate  sanctions.  The  project  will 
provide  both  basic  training  to  new 
juvenile  and  family  court  judges  and 
specialized  training  to  experienced 
judges. 

The  program  will  be  implemented  by 
the  current  grantee.  The  National 
Council  of  Juvenile  and  Family  Court 
Judges.  No  additional  applications  will 
be  solicited  in  fiscal  year  1995. 

Coalition  for  Juvenile  justice* — 

S7on.oon 

The  Coalition  for  Juvenile  Juslit  e 
supports  and  facilitates  the  purposes 
and  functions  of  each  Stale's  Juvenile 
Justice  State  Advisory  Group  (SAG).  The 
Coalition,  acting  as  a  Federal  advisory 
committee,  reviews  Federal  policies  and 
practices  regarding  juvenile  justice  and 
delinquency  prevention,  prepares  and 
submits  an  annual  report  and 
recommendations  to  the  President  and 
Congress,  and  provides  advice  to  the 
OJJDP  Administrator  The  coalition  is 
also  authorized  to  develop  an 
information  center  for  the  SAG's  and  to 
conduct  an  annual  conferenc  e  to 
provide  training  for  SAG  meniljeis. 

National  Juvenile  Court  Data  Archive" — 

$uu,noo 

The  National  fuvenile  Cou.'l  Data 
Archive  col!(H:ts.  processes,  analyzes, 
and  disseminates  automated  data  and 
published  report.>  from  the  Nation's 
juvenile  courts  The  archive's  reports 


examine  referrals,  offenses,  intake,  aad 
dispositions  ia  addition  to  specialized 
topics  such  as  minorilies  in  juvenile 
courts  aiid  specific  offense  categories. 
The  archive  also  provide.s^  assistance  to 
jurisdictions  in  analyzing  their  juveniU- 
court  data.  In  fiscal  year  1995.  the 
an.hive  will  enhance  the  cojl«ctiofi. 
reporting,  and  analysis  of  more  detailfd 
data  on  detention,  dispositiou.s.  risk 
factors,  and  treatment  data  usin^ 
offender-based  data  sets  from  a  suinple 
of  juvenile  courts.   • 

The  program  will  be  implemented  b> 
the  current  grantee,  the  National  Center 
for  Juvenile  Justice.  No  additional 
appliiiations  will  be  solidted  in  fisi  ui 
year  1995. 

Violence  Studies  '—$500.U(IU 

The  1992  Amendments  to  the  |JI31' 
Act  require  OJJDP  to  conduct  a  study  on 
violence  in  Milwaukee,  Wisconsin,  Los 
Angeles,  California.  Wa.shington,  DC. 
and  in  at  least  one  rural  area.  Building 
on  the  results  of  OJJDP's  Program  of 
Research  on  Causes  and  Correlates, 
these  studies  will  address  the  incidence 
of  violence  committed  by  or  against 
juveniles  in  urban  and  rural  areas  of  thir 
United  States.  In  fiscal  year  1993.  OIJDI' 
initiated  these  studies  by  supporting  a 
plaiuiing  phase  and  providing  funding 
to  eai:h  of  four  programs  with  fiscal  >ear 
1994  funds.  It  is  anticipated  that  awards 
will  be  required  to  continue  studies  in 
two  of  the  four  designated  sites  in  fisc:al 
year  1993.  No  additional  applications 
would  be  solicited  in  fiscal  year  lOH'i 

Technical  Assistance  to  the  luvmih 
Courts'— S3H0.941 

The  National  Center  lor  Juvenile 
Justice  (NCJI).  the  re.search  division  nt 
the  National  Council  of  Juvenile  and 
Family  Court  Judges,  provides  four 
types  of  technical  assistance  under  this 
grant:  (1)  information  resourct«;:  (2) 
onsite  consultation:  (3)  off-site 
consultation:  and  (4)  a  cro.ss-sife 
(.onsultation.  Emphasis  will  be  placed 
on  intermediate  sanctions  for  handlini; 
juveniles  involved  in  drug-rtjlated 
offenses  and  gang  activities  and  other 
•>tj!erging  issues  c:onfronting  the  juvenile 
<;ourt. 

The  (.urrent  grantee,  the  National 
Center  for  Juvenile  Justice,  will 
implement  the  program.  No  additiimal 
applications  wdl  be  so!icitji>d  in  fiscjil 
year  1993 

P.AC.E.  Crritrr  for  Girls.  I'm   '— 
5130.000 

Ihe  P..-^  C.K.  Center  lorGiiis.  In(  .. 
will  expand  its  program  to  se\eral  new 
sites  and  provide  technical  assistance  to 
jurisdic;tions  that  wish  to  adopt  t)ie 
P.-A  CF  prl)gra!n  model  P. ACE. 
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provides  juvenile  court  judges  with  an 
alternative  program  for  at-risk  teenage 
girls  arrested  for  status  and  minor 
delinquent  offenses.  Fiscal  year  1995 
funds  will  support  the  second  year  of 
implementation. 

Douglas  County,  Nebraska* — $67,055 

This  is  a  grant  for  a  youth  pre-trial 
diversion  program  in  Douglas  County, 
Nebraska.  It  was  initially  funded  in 
fiscal  year  1994  for  a  two-year  project 
period.  Fiscal  year  1995  funding  will 
support  second-year  implementation. 
Shay  Bilchik, 

AdministTutor.  Office  of  Juvenile  Justice  and 
Delinquency  Prewntion. 
[FR  Doc.  94-32280  Filed  12-29-94;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  315 
RIN  3206-AQ55 

Career  and  Career-Conditional 
Employment 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  continue  existing 
requirements  under  which  career- 
conditional  employees  acquire  career 
tenure  and  reinstatement  eligibility.  At 
present,  these  requirements  are  in 
provisionally  retained  chapter  315  of 
the  former  Federal  Personnel  Manual. 
Issuance  of  this  interim  rule  will 
prevent  a  lapse  in  Govemmentwide 
requirements  when  chapter  315  expires 
on  December  31, 1994. 
DATES:  Interim  rules  effective  on  January 
1, 1995.  Comments  must  be  submitted 
on  or  before  February  28, 1995. 
ADDRESSES:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein, 
Associate  Director  for  Career  Entry, 
Office  of  Personnel  Management,  Room 
6F08. 1900  E  Street.  N\V..  Washington, 
DC  20415. 

FOR  FURTHER  tNFORMATKDN  CONTACT:  Lee 
Edwards  on  202-606-0830.  TDD  202- 
606-0023.  or  FAX  202-606-2329. 
SUPPLEMENTARY  INFORMATION: 
Regulations  covering  career-conditional 
appointments  in  the  Federal  service  are 
in  5  CFR  part  315.  The  career- 
conditional  appointment  is  the  initial 
permanent  appointment  to  competitive 
service  positions.  Upon  satisfying 
certain  conditions,  a  career-conditional 
employee  acquires  career  tenure,  which 
provides  higher  retention  standing  and 
unlimited  reinstatement  eligibility. 

Currently,  5  CFR  315.201(a)  requires  3 
years  of  creditable  service  for  an 
employee  to  acquire  career  tenure. 
Section  315.201(b)  provides  that  OPM 
will  publish  in  the  Federal  Personnel 
Manual  the  conditions  under  which 
service  may  be  credited  in  meeting  the 
3-year  requirement. 

As  recommended  by  the  National 
Performance  Review,  OPM  abolished 
the  Federal  Personnel  Manual  (FPM)  in 
December  1993.  At  the  time.  FPM 
Chapter  315  on  the  career-conditional 
appointment  system  was  provisionally 
retained  through  December  1994  to 
enable  OPM  to  issue  regulations  to 
replace  needed  instructions  found  only 
in  the  FPM.  including  the  conditions 


under  which  service  is  credited  toward 
career  tenure. 

The  FPM  instructions  also  specify  the 
conditions  under  which  reinstatement 
eligibility  of  career-conditional 
employees  may  be  extended  beyond  the 
<  3-year  period  set  in  5  CFR  315.401. 
Reinstatement  eligibility  permits  an 
individual  to  be  rehired  without 
competing  in  a  competitive  civil  service 
examination.  (Career  employees  and 
preference  eligible  career-conditional 
employees  have  unlimited 
reinstatement  eligibility.) 

On  October  20, 1994,  OPM  issued 
proposed  revisions  to  conditions  for 
acquiring  career  tenure  and 
reinstatement  eligibility  (59  FR  52925). 
Because  the  comment  period  ends  on 
December  20, 1994,  OPM  will  have 
insufficient  time  to  issue  final  rules  on 
that  proposal  to  be  effective  Januarj'  1, 
1995,  and  prevent  a  lapse  in 
Govemmentwide  requirements  for 
career  tenure  and  reinstatement.  To 
assure  that  employees  continue  to 
acquire  career  tenure  and  reinstatement 
eligibility  under  the  same  set  of 
conditions,  OPM  is  adopting  in  5  CFR 
part  315  the  existing  requirements  for 
career  tenure  that  are  in  section  2-4, 
subchapter  2,  and  for  reinstatement 
eligibility  in  section  4-2,  subchapter  4, 
of  the  provisionally  retained  chapter 
315  of  the  former  Federal  Personnel 
Manual. 

Changes  from  the  FPM  instructions 
are  limited  to  editorial  revisions  and 
inclusion  of  existing  requirements  in 
interchange  arrangements  with  other 
merit  systems  that  OPM  approved  under 
5  CFR  §6.7. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Dale 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  5  U.S.C. 
553(d)(3).  I  find  that  good  cause  exists 
to  make  this  amendment  effective  in 
less  than  30  days.  This  regulation  is 
effective  immediately  to  continue 
existing  longstanding  rules  from  the 
Federal  Personnel  Manual  that 
determine  employees'  retention 
standing  and  eligibility  for 
reinstatement.  It  would  be  contrary  to 
the  public  interest  to  allow  these 
Govemmentwide  rules  to  expire  when 
the  Manual  expires  on  December  31, 
1994.  The  delay  in  the  effective  date  is 
being  waived  ts  prevent  any  lapse  in 
coverage  of  the.se  rules. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantiaf  number  of  small  entities 


because  it  pertains  only  to  Federal 
employees  and  agencies. 

List  of  Subjects  in  5  CFR  Part  315 

Government  employees. 

Accordingly,  OPM  is  amending  part 
315  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

1.  The  authority  citation  for  part  315 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1302.  3301.  3302;  E.O. 
10577.  3  CFR.  1954-1958  Comp.,  page  218, 
unless  otherwise  noted. 

Sees.  315.601  and  315.609  also  issued 
under  22  U.S.C.  3651  and  3652. 

Sees.  315.602  and  315.604  also  issued 
under  5  U.S.C.  1104. 

See.  315.603  also  issued  under  5  U.S.C. 
8151. 

Sec.  315.605  also  issued  under  E.O.  12034. 
3CFR,  1978  Comp.,  p.  111. 

Sec.  315.606  also  issued  under  E.O.  11219. 
3  CFR,  1964-1965  Comp..  p.  303. 

See.  315.607  also  issued  under  22  U.S.C. 
2506. 

Sec.  315.608  also  issued  under  E.O.  12721. 
3  CFR.  1990  Comp..  p.  293. 

See.  315.610  also  issued  under  5  U.S.C. 
3304(d). 

Sec.  315.710  also  issued  under  E.O.  12596. 
3  CFR,  1887  Comp.,  p.  229. 

Subparhl  also  issued  under  5  U.S.C.  3321. 
E.O  12107,  3  CFR,  1978  Comp.,  p.  264. 

2.  §  315.201.  paragraphs  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  315.201    Service  requirement  (or  career 
tenure. 

(a)  Senice  requirement.  A  person 
employed  in  the  competitive  service  for 
other  than  temporary,  term,  or  indefinite 
employment  is  appointed  as  a  career  or 
career-conditional  employee  subject  to 
the  probationary  period  required  by 
subpart  H  of  this  part.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  an  employee  must  serve  3  years 
of  substantially  continuous  creditable 
ser\'ice  as  defined  in  paragraph  (b)  of 
this  section  to  become  a  career 
eniployee. 

(d)  Creditable  service.  Unless 
otherwise  approved  by  OPM,  the  service 
required  for  career  tenure  must  begin 
and  end  with  nontemporary 
employment  in  the  competitive  service 
except  as  described  in  paragraph  (1)  of 
this  subsection,  must  include  .service 
under  an  appointment  based  on  or 
leading  to  competitive  status,  be 
substantially  continuous,  and  total  3 
years,  as  follows: 

(1)  Nontemporary  employment.  To  be 
creditable,  the  3-year  period  of  service 
must  begin  with  one  of  the  following: 

(i)  Nontemporary  appointment  in  the 
competitivi;  .service.  For  this  purpose. 


nontemporary  appointment  includes  a 
career-conditional  appointment;  career 
appointment;  reinstatement  under 
subpart  D  of  this  part;  and  transfer 
under  subpart  E  of  this  part.  The  3-year 
period  may  also  begin,  but  not  end,  with 
status  quo  employment  under  subpart  G 
of  part  316  of  this  chapter,  and  overseas 
limited  appointment  of  indefinite 
duration  or  overseas  limited  term 
appointment  under  part  301  of  this 
chapter.  The  3-year  period  also  may 
have  begun  with  permanent 
employment  under  now  obsolete 
appointing  authorities  such  as 
probational.  war  service  indefinite,  and 
emergency  indefinite  appointments. 
Determinations  of  whether  an  obsolete 
authority  provides  the  basis  for 
creditable  service  may  be  obtained  from 
OPM: 

(ii)  The  acquisition  of  competitive 
status  on  January  23, 1955.  under 
provisions  of  Executive  Order  10577, 
while  serving  in  the  excepted  service; 

(iii)  Nontemporary  appointment  from 
a  civil  service  register  to  a  position  in 
the  excepted  service  before  January  23, 
1935; 

(iv).Nontemporary  appointment  to  a 
position  in  the  District  of  Columbia 
Government  before  January  23, 1955. 
evidencing  selection  in  regular  order 
from  a  civil  service  register  used  to 
certity  for  probational  appointment  in 
the  Federal  sen-ice.  Appointment  from 
n  register  maintained  only  for  District  of 
Columbia  Government  would  not  meet 
this  condition: 

(v)  Nontemporary  appointment  to  an 
e.vcepled  position,  provided  the 
employee's  excepted  position  was 
brought  into  the  competitive  senice 
and,  on  that  basis,  the  employee 
acquired  competitive  status  or  was 
converted  to  a  career  or  career- 
roaditional  appointment; 

(vi)  Nontemporary  appointment  to  a 
nonappropriated  fund  (NAF)  position  in 
or  under  the  Department  of  Defense. 
provided  the  employee's  NAF  position 
was  brought  into  the  competitive  sen'ice 
and.  on  that  basis,  the  employee 
acquired  competitive  status  or  was 
converted  to  a  career  or  career- 
conditional  appointment; 

(vii)  Nontemporary  excepted  or 
nonappropriated  fund  appointment. 
Foreign  Service  appointment,  or 
appointment  in  the  Canal  Zone  Merit 
Sy.stem,  provided  the  employee  is 
appointed  or  transferred  to  a 
competitive  service  position  under  the 
terms  of  an  interchange  agreement  with 
another  merit  system  under  §6.7  of  this 
chapter,  under  Executive  Order  11219 
as  amended  by  Executive  Order  12292. 
or  under  Executive  Order  11171; 


(viii)  The  date  of  appointment  to  a 
position  on  the  White  House  Staffer  in 
the  immediate  office  of  the  President  or 
Vice  President,  provided  the  service  has 
been  continuous  and  the  individual  was 
appointed  to  a  competitive  service 
position  under  §  315.602  of  this  chapter: 

(ix)  The  date  of  nontemporary 
excepted  appointment  under  Schedule 
B.  §  213.3202  of  this  chapter,  provided 
the  student's  appointment  is  converted 
to  career  or  career-conditional 
appointment  under  Executive  Order 
12015: 

(x)  The  date  of  veterans  readjustment 
appointment  (VRA).  provided  the 
appointment  is  converted  to  career  or 
career-conditional  appointment  under 
§  315.705  of  this  chapter,  or  the  person 
is  appointed  from  a  civil  service  register 
without  a  break  in  service  while  serving 
under  a  VRA; 

(xi)  The  date  of  nontemporary 
appointment  to  the  Postal  Career 
Service  or  the  Postal  Rate  Commission 
after  July  1.  1971.  provided  the 
individual  is  appointed  to  a  career  or 
career-conditional  appointment  under 
39  U.S.C.  1006; 

(xii)  The  date  of  nontemporary 
appointment  under  Schedule  A. 
§§213.3102(t)or213.3102{u)ofthis 
chapter,  of  a  mentally  retarded  or 
severely  physically  handicapped 
person,  provided  the  employee's 
appointment  is  converted  to  career  or 
career-conditional  appointment  under 
§315.709  of  this  chapter; 

(xiii)  The  date  of  appointment  as  a 
Presidential  Management  Intern  under 
Schedule  A.  §  213.3 102(ii)  of  this 
chapter,  provided  the  employee's 
appointment  is  converted  to  career  or 
career-conditional  appointment  under 
§315.708; 

(xiv)  The  date  of  temporary 
appointment  pending  establishment  of  a 
register,  provided  the  appointment  was 
converted  to  career  executive 
assignment; 

(xv)  The  date  of  temporary 
appointment  pending  establishment  of  a 
register  (TAPER),  provided: 

(A)  The  employee  is  serving  on  or 
after  Febmary  8,  1968.  and  his  or  her 
TAPER  employment  is  changed  by 
conversion  or  by  an  appointment 
without  a  break  in  service  of  a  single 
workday  to  a  career  or  career- 
conditional  appointment  from  a  civil 
service  register;  and 

(B)  His  or  her  TAPER  service  has  been 
continuous  without  a  break  in  .service  of 
more  than  30  calendar  days  or  without 
interruption  for  more  than  30  calendar 
days  by  other  than  status  quo  or 
indefinite  emploj-ment  in  the 
competitive  service,  or  military  service 
provided  he  or  she  is  reemployed  as  a 


TAPER  employee  within  120  days  after 
separation  under  honorable  conditions 
from  the  militar)-  service: 

(xvi)  The  starting  date  of  National 
Guard  technician  service  performed 
before  January  1. 1969,  provided  the 
person  was  employed  as  a  National 
Guard  technician  on  December  31.  1968. 
and  his  or  her  position  was  brought  into 
the  competitive  service  on  January  1 . 
1969; 

(xvii)  The  starting  date  of  active 
service  as  an  administrative  enrollee  in 
the  United  States  Merchant  Marine 
Academy;  and 

(xviii)  The  date  on  which  an 
employee  became  eligible  for  benefits 
under  Public  Law  83-121,  unless  an 
earlier  date  can  be  chosen  because  of 
prior  nontemporarv'  service. 

(21  Competitive  status.  Career  tenure 
is  acquired  only  under  a  permanent 
appointment  in  the  competitive  service 
that  provides  or  leads  to  competitive 
status. 

(3)  Substantially  continuous  serxice. 
A  single  break  in  creditable  service  of 
more  than  30  calendar  days  will  require 
the  beginning  of  a  new  3-year  period, 
except  for: 

(i)  Breaks  incident  to  entry  into  or 
return  from  military-  service  and  return 
from  defense  transfer,  provided  the 
person  is  reemployed  in  Federal  service 
during  his  or  her  period  of  st^utorj-  or 
regulatory  restoration  or  reemployment 
rights; 

(ii)  Breaks  incident  to  transfer  to  and 
from  an  international  oi;ganization, 
provided  the  person  is  reemployed  in 
Federal  service  under  subpart  C  of  part 
352  of  this  chapter; 

(iii)  Breaks  during  which  an  employee 
was  eligible  to  receive  injury 
compensation  under  the  Office  of 
Workers'  Compensation  Programs, 
provided  the  person  is  reemployed 
under  part  353  of  this  chapter; 

(iv)  Breaks  incident  to  a  restoration  to 
correct  an  unjustified  or  unwarranted 
separation; 

(v)  Breaks  following  separation  by 
reduction  in  force  of  employees  who  are 
eligible  for  entr>'  on  the  reemployment 
priority  list  under  subpart  B  of  part  330 
of  this  chapter,  provided  the  person  is 
reemployed  in  Federal  senice  during 
the  period  of  his  or  her  reemployment 
priority; 

(vi)  Breaks  following  involuntary 
separation  without  personal  cause  of 
employees  who  are  eligible  for  a 
noncompetitive  appointment  ba.sed  on 
an  interchange  agreement  with  another 
merit  system  under  §6.7  of  this  chapter, 
provided  the  person  is  employed  in  the 
competitive  service  under  the  agreement 
during  the  period  of  his  or  her 
eligibility; 
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(vii)  Breaks  incident  to  volunteer 
service  or  training  required  after 
enrollment  in  volunteer  service 
provided  the  person  is  reemployed  in 
Federal  service  within  90  days  of  the 
termination  of  volunteer  service  or 
training.  This  provision  applies  to  Peace 
Corps,  VISTA,  or  other  ACTION  full- 
lime  programs  that  are  potentially 
creditable  in  subsequent  Federal 
employment  for  length  of  service  for 
leave,  reduction  in  force,  and  retirement 
purposes; 

(viii)  Breaks  incident  to  employment 
in  a  nonfederal  organization  that 
occurred  because  a  Federal  function  was 
transferred  to  the  organization  by  law, 
provided  the  employee  moved  as  a 
result  of  the  transfer  of  function  without 
a  break  in  service  of  more  than  3  days 
to  the  nonfederal  organization  and  is 
reemployed  by  nontemporary 
appointment  in^the  competitive  service 
without  a  break  in  service  of  more  than 
30  calendar  days  after  separation  from 
the  nonfederal  organization; 

(ix)  Employment  with  the  District  of 
Columbia  Government  after  January  1, 
1980  (the  date  the  District  implemented 
an  independent  merit  personnel  system 
not  tied  to  the  Federal  system),  provided 
the  person  was  a  District  employee  on 
December  31, 1979,  was  converted  to 
the  District  system  on  January  1, 1980. 
and  is  reemployed  by  nontemporary 
appointment  in  the  competitive  service 
without  a  break  in  service  of  more  than 
30  calendar  days  after  separation  from 
District  employment;  and 

(x)  Breaks  that  occur  when  a  career- 
conditional  employee  leaves  Federal 
employment  to  accompany  a  spouse  or 
parent  (if  the  employee  is  their 
unmarried  child  under  21  years  of  age) 
who  is  a  member  of  the  Armed  Fon:es 
or  a  Federal  civilian  employee  on 
official  assignment  to  an  overseas  post 
of  duty,  provided  the  employee's 
separation  from  employment  occurs  no 
more  than  90  calendar  days  prior  to 
going  overseas  and  reinstatement  ocxurs 
within  180  calendar  days  of  return  to 
the  United  States.  Overseas  posts  of 
duty  are  duty  locations  outside  the  50 
States  of  the  United  States,  the  District 
of  Columbia,  Guam.  Puerto  Rico,  and 
the  Virgin  Islands. 

(4)  Crediting  service.  An  employee's 
creditable  service  must  total  3  years, 
under  the  following  conditions. 

(i)  Work  schedule.  (A)  Full-lime 
service,  and  part-time  service  on  or  after 
July  1, 1962,  are  counted  as  calendar 
time  from  the  date  of  appointment  to 
date  of  separation. 

(B)  Intermittent  service  on  or  after 
July  1,  1962  is  counted  as  1  day  for  each 
day  an  employee  is  in  pay  status, 
regardless  of  the  number  of  hours  for 


which  the  employee  is  actually  paid  on 
a  given  day.  For  this  purpose.  780  days 
in  pay  status  are  equivalent  to  3  years' 
service,  but  the  service  requirement  may 
not  be  satisfied  in  less  than  3  years  of 
calendar  time. 

(C)  Part-time  and  intermittent  service 
before  July  1, 1962,  is  counted  based  on 
the  number  of  hours  actually  employed, 
including  any  paid  leave.  For  tliis 
purpose,  6,240  hours  of  paid  time  are 
equivalent  to  3  years'  service,  but  the 
service  requirement  may  not  be  satisfied 
in  less  than  3  years  of  calendar  tine. 

(ii)  Nonpay  status  on  the  rolls  and 
time  off  the  mils.  No  credit  is  given  for 
periods  of  nonpay  status  and  time  off 
the  rolls,  except  under  the  following 
conditions: 

(A)  Credit  is  given  for  the  first  30 
calendar  days  of  each  period  of  nonpay 
status  on  the  rolls  during  full-time 
employment,  or  during  part-time 
employment  on  or  after  July  1, 1962.  On 
this  same  basis,  a  seasonal  emploj'ee 
receives  credit  for  the  first  30  calendar 
days  of  each  period  of  nonduty/nonpay 
status.  Nonpay  status  in  excess  of  30 
days  extends  the  3-year  waiting  period 
by  the  amount  of  the  excess; 

(B)  Full  credit  is  given  for  periods  of 
nonpay  status  and  time  off  the  rolls 
incident  to  entry  into  and  return  from 
military  service  and  return  from  defense 
transfer,  provided  the  person  is 
reemployed  in  Federal  service  during 
the  period  of  his  or  her  statutory  or 
regulatory  restoration  or  reemployment 
rights; 

(C)  Full  credit  is  given  for  periods  of 
nonpay  status  and  time  off  the  rolls 
incident  to  transfer  to  and  return  from 
an  international  organization,  provided 
the  person  is  reemployed  in  Federal 
service  under  subpart  C  of  part  352  of 
this  chapter; 

(D)  Fiill  credit  is  given  for  periods  of 
nonpay  status  during  which  an 
employee  was  eligible  to  receive 
continuation  of  pay  or  injury 
compensation  under  the  Office  of 
Workers'  Compensation  Programs.  Full 
credit  also  is  given  for  periods  of  time 
off  the  rolls  during  which  an  employee 
was  eligible  to  receive  injury 
compensation  under  the  Office  of 
Workers'  Compen.sation  Programs, 
provided  the  person  is  reemployed 
under  part  353  of  this  chapter. 

(E)  Credit  is  given  for  up  to  30 
calendar  days  for  time  off  the  rolls  that 
follows  separation  by  reduction  in  force 
of  employees  who  are  eligible  for  entry 
on  the  reemployment  priority  list  under 
subpart  B  of  part  330  of  this  chapter, 
provided  the  person  is  reemployed  in 
Federal  service  during  the  period  of  his 
or  her  reemployment  priority;  and 


(F)  Credit  is  given  for  up  to  30 
calendar  days  for  time  off  the  rolls  that 
follow  involuntary  separation  without 
personal  cause  of  employees  who  are 
eligible  for  a  noncompetitive 
appointment  based  on  an  interchange 
agreement  with  another  merit  system 
under  §  6.7  of  this  chapter,  provided  the 
person  is  employed  in  the  competitive 
service  under  the  agreement  during  the 
period  of  his  or  her  eligibility. 

(Hi)  Restoration  based  on 
unwarranted  or  improper  actions.  (A) 
Based  on  a  finding  made  before  March 
30,  1966,  that  a  furlough,  suspension,  or 
separation  was  imwarranted  or 
improper,  an  employee  restored  to  duty 
receives  full  calendar  time  credit  for  the 
period  of  furlough,  suspension,  or 
separation  if  he  or  she  was  eligible  to 
receive  retroactive  pay  under  5  U.S.C. 
5591-93  (formerly  Pub.  L.  80-623)  or  5 
U.S.C.  5594  (formerly  Pub.  L.  81-733). 

(B)  Based  on  a  finding  made  on  or 
after  March  30, 1966,  that  a  furlough, 
suspension,  or  separation  was 
unwarranted  or  improper,  an  employee 
restored  to  duty  receives  full  calendar 
time  credit  for  the  period  of  furlough, 
suspension,  or  separation  for  which  he 
or  she  is  eligible  to  receive  back  pay.  If 
the  employee  is  restored  to  duty  at  a 
date  later  than  the  original  adverse 
action,  credit  for  intervening  periods  of 
nonpay  status  or  breaks  in  service  is 
given  in  accordance  with  other 
provisions  of  this  subsection.  If  the 
employee  had  been  properly  separated 
from  the  rolls  of  the  agency  before  a 
finding  was  made  that  the  adverse 
action  was  unwarranted  or  improper, 
the  correction  and  additional  service 
credit  given  the  employee  may  not 
extend  beyond  the  date  of  the  proper 
separation. 

(iv)  Intervening  ser\'ice.  Certain  typps 
of  service  that  ordinarily  are  not 
creditable  are  counted  when  they 
intervene  between  two  periods  of 
creditable  service  without  a  single  break 
in  service  in  excess  of  30  calendar  days, 
excepted  as  provided  in  subparagraph 
(H)  of  his  paragraph.  Under  these 
conditions,  credit  is  given  for  periods  of 
service: 

(A)  In  the  excepted  .service  of  the 
Federal  executive  branch,  including 
employment  in  nonappropriated  fund 
positions  in  or  under  any  Federal 
agency; 

(B)  Under  temporary,  term,  or  other 
nonpermanent  employment  in  the 
Federal  competitive  service; 

(C)  In  the  Senior  Executive  Service; 

(D)  In  the  Federal  legislative  branch; 

(E)  In  the  Federal  judicial  branch; 

(F)  In  the  armed  forces; 

(G)  In  the  District  of  Columbia 
Government  through  December  31. 


1979.  For  an  employee  on  the  District 
rolls  on  December  31, 1979.  who 
converted  on  January  1. 1980,  to  the 
District  independent  personnel  system, 
credit  also  is  given  for  service  between 
January  1,  1980,  and  September  25, 

1980.  Otherwi.se,  service  in  the  District 
ot  Columbia  Government  on  or  after 
January  1, 1980,  is  not  creditable  as 
intervening  service;  and 

(H)  Performed  overseas  by  family 
members,  as  defined  by  §  315.608  of  this 
chapter.  Such  service  is  creditable 
toward  career  tenure  if  it  inter\'enes 
between  two  periods  of  creditable 
service  without  a  single  break  in  exce«;s 
of  180  days. 

•       .  *  *  *  * 

3.  In  §315.401,  paragraph  (h)  is 
revised  and  paragraph  (c)  is  added,  to 
read  as  follows: 

§315.401    Reinstatement 

%  *  *  *  * 

lb]  Time  limit.  There  is  no  time  limit 
on  the  reinstatement  eligibility  of  a 
preference  eligible  or  a  person  who 
completed  the  service  requirement  for 
career  tenure.  Except  as  provided  in 
paragraph  (c)  of  this  section,  an  agency 
may  reinstate  a  nonpreference  eligible 
who  has  not  completed  the  service 
requirement  for  career  tenure  only 
within  3  years  following  the  date  of 
wparation.  This  time  limit  begins  to  run 
from  the  date  of  separation  from  the  last 
position  in  which  the  person  served 
under  a  career  appointment,  career- 
conditioned  appointment,  indefinite 
appointment  in  lieu  of  reinstatement,  or 
an  appointment  under  which  he  or  she 
acquired  competitivo  status. 


(c)  E.xtcnsion  of  time  limit. 
Intervening  senice  of  the  following 
types  extends  the  3-year  limit  on 
reinstatement  of  eligibility  of  a 
nonpreference  eligible  who  has  not 
completed  the  ser\'ice  requirement  for 
career  tenure: 

(1)  Employment  in  Federal 
competitive  service  positions  under 
temporary,  term,  indefinite;  or  other 
nonpermanent  appointment. 

(2)  Employment  in  Federal  excepted, 
nonappropriated  fund,  or  Senior 
Executive  Service  positions  in  the 
executive  branch; 

(3)  Employment  in  the  Federal 
judicial  br&iu  h  or  in  the  executive  or 
judicial  branches  of  the  insular 
pos.sessions  of  the  United  States; 

(4)  Employment  in  Federal  legislative 
branch; 

(5)  Employment  in  an  international 
governmental  organization  or  a 
territorial.  State,  county,  municipal,  or 
foreign  government  in  a  position  in 
which  the  agency  determines  that  ihe 
proposed  appointee  acquired  valuable 
training  and  experience  for  the  position 
to  be  filled; 

(6)  A  sub.^tantially  full-time  training 
course  in  any  educational  institution  of 
recognized  standing  when  the  agency 
finds  that  the  proposed  appointee 
acquired  valuable  training  or  experience 
for  the  position  to  be  filled; 

(7)  Compulsory  .service  on  work  of 
national  importance  under  civilian 
direction  as  required  by  the  Military 
S(!lective  Ser\'ice  Act; 

(8)  Active  military  duty  terminated 
under  honorable  conditions; 

(9)  Service  with  the  District  of 
Columbia  Government  prior  to  January 


1. 1980.  In  addition,  for  an  employee  on 
the  District  Government  rolls  on 
December  31.  1979,  who  was  converted 
on  January  1.  1980,  to  the  District  of 
Columbia  merit  personnel  system, 
continuous  District  Government  service 
after  that  dale  also  extends  the  3-year 
period; 

(10)  Periods  of  nonemployemenl 
during  which  a  person  is  eligible  for 
injury  compensation  under  the  Office  ol 
Workers'  Compensation  Programs; 

(11)  Periods  of  nonemploymenl 
during  which  a  person  receives 
disability  retirement  under  the  Civil 
Service  or  Federal  Employees 
Retirement  System: 

(12)  Employment  by  a  nonfeder.;! 
organization  when  the  person's  fumitioii 
was  transferred  to  the  nonfederal 
organization  on  a  contrai:t  basis  or  by 
law  or  executive  order; 

(13)  Volunteer  service  and  training 
required  prior  to  actual  enrollment  as  ,i 
volunteer  with  Peace  Corps.  VISTA,  and 
other  ACTION  programs  if  it  begins 
within  the  period  the  person  iseligibif 
for  reinstatement;  and 

(14)  Periods  of  overseas  residence 
during  which  a  spouse  or  unmarried 
child,  under  21  years  of  age,  of  a 
member  of  the  Armed  Forces  or  of  o 
Federal  civilian  employee  is 
accompanying  that  individual  on 
official  assignment  to  an  overseas  post 
of  duty.  Overseas  posts  of  duty  are  dutv 
locations  outside  the  50  States  of  the 
United  States,  the  District  of  Coktmbii. 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands. 
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27 67068 

29 66489,67068 

39 62995,  62997,  62998. 

63000,  63002,  63003,  63065, 
63275,  63277,  63278,  63281, 
63734,  64626,  64628,  64629, 
64631,  64872,  64873,  64875, 
65281,  65282,  65513,  65514, 
65516,  65518,  65520.  65733, 
66491,  66493,  66494,  67238, 
67240.  67243.  67656 

67 67246 

71 62360.  62361.  62362. 

62363.  62364.  62365.  63937. 
63938.  63939.  63940.  64877, 
64878,  64879,  64880,  65128. 
65284,  65285,  66278.  66279, 
66820 

107 62956 

108 62956 

109 62956 

121 63158.  63868,  64272 

125 63868 

129 62956 

135 63158,  63868,  64272 

191 62956 


255 63736 

1 265 65607,  6561 0 

Ch.  Ill 62359 

15CFR 

701 61796 

768 67180 

771 671 80 

774 67180 

778 67180 

787 67180 

799 67180 

806 62566 

Proposed  Rules: 

26 65607,  6561 1 

806 63941 

16  CFR 

18 - 64546 

305 63688 

1000 66672 

1210 67620 

1305 67524 

17  CFR 

1 66674 

1 5 661 61 

30 6231 5 

200 63656,  66692 

210 : 65628,65632 

228 67752 

229 63676,  65632,  67752 

230 67752,68068 

232 67752 

239 63676,67752 

240 63656,  63676,  66692, 

66702,  67752 

249 65628,  65632,  65637, 

66692.  66702,  67752 

250 67752 

259 67752 

260 67752 

269 67752 

274 67752 

Proposed  Rules: 

Ch.  II 61843 

1 66822 

35 64359 

36 64359 

240 63652 

449 66496 

250 67248 

18  CFR 

2 65930,66714 

35 65930 

284 65707 

385 63245 

420 64570 

19  CFR 

1 22 ..._ 67621 

1 41 61 798 

201 66719 

207 66719 

210 64286,67622 

20  CFR 

655 64776,65646 

Proposed  Rules: 

625 ;..63670 

21  CFR 

74 61929 

101 623  ii 


103 61529 

135 64571 

172 61538,  61540,  61543 

175 63893 

177 62317 

178 62318 

1 82 63894,  65938 

184 63894 

201 61 929,  64240 

358 62569 

520 65710 

556 65710 

558 62320,  671 85 

807 64287 

864 63005 

866 63005 

868 ..._ 63005 

870 63005 

872 63005.65475 

874 63005 

876 63005 

878 63005 

880 „ 63005 

882 _ „ 63005 

884 67185 

886 63005 

888 63005 

890 63005 

892 63005 

1308 65710 

Proposed  Rules: 

Ch.  1 62644.  65738 

184 61560.62366 

1307 63738 

1308 65521 

1309 63738 

1310 63738 

1313 63738 

1316 63738 

1404 65607.  6561 1 

22  CFR 

514 64296 

Proposed  Rules: 

92 64881 

137 65607.  65611 

208 65607,  6561 1 

310 65607,  6561 1 

513 65607,65612 

1006 65607,  65612 

1 508 65607.  6561 2 

23  CFR 

1205 64120 

172 64845 

24  CFR 

200 '. 61800 

203 .:„ 61800,  65442 

204 _ 61800 

206 61800 

246 62514 

266 62514 

267 61800 

291 63247 

570 „ 66594 

880 65842 

881 65842 

883 _ 65842 

884 65842 

886 65842 

3282 64100 

3500 65442 

Proposed  Rules: 

24 65607,65612 

1 00 641 04 


25  CFR 

36 61764 

Proposed  Rules: 

Ch.  I 67592 

26  CFR 

1 62570,  63248.  64301 . 

64572.  64849.  6571 1 ,  66163. 

66165.  66181,  66458,  66471, 
66724.67187 

31 65712,  65939,  66188 

301 66192 

602 63248,  64301,  64S72, 

65712,  66181,  66471 ,  67187 
Proposed  Rules: 
1  61844,  62370,  62644, 

64359.  64633.  64635.  64884. 

64909.  65739.  66280,  66498. 
66825.  67253.  67658 

31 65740,65982 

53 64359 

300 66828 

301 64359 

602..... 64572 

27  CFR 

5 67216 

Proposed  Rules: 

9 61853 

28  CFR 

2 65941 .  66734 

82 63718 

91 63015 

505 64780 

527 661 48,  67590 

548 62968 

Proposed  Rules: 

90 66830 

2867 65607.  6561 6 

29  CFR 

102 65942 

417 65714 

507 65646 

508 64766 

2509 66735 

2606 62571 

2609 62571 

2619 64574.64576 

2621 64578 

2676 64576 

1903 66612 

1910 65947 

1915 65947 

1917 65947 

1918 65947 

1926 .-. 65947 

Proposed  Rules: 

98 65607.65616 

1 471 65607.  6561 6 

1915 64173 

30  CFR 

250 64849 

906 62574 

914 64128 

920 63719 

950 66194 

Proposed  Rules: 

Ch.  11 66286 

773 66287 

901 65287 

906 67690 

914 67691 


925 64176 

931 66837 

934 63738 

936 67693.67694 

944 61855.  64636 

950 62645 

31  CFR 

1 03 61 660 

580 66476 

Proposed  Rules: 

19 65607.65616 

32  CFR 

62a 65478 

318 65247 

536 64016 

537 64016 

Proposed  Rules: 

25 65607.65617 

1 84 6491 1 

320 „ 61858 

766 61561 

1636 „..66839 

33  CFR 

.  1 66477.  66482 

100 64850 

110 64579 

117 63897.  67629.  67630 

151 67632 

153 66482 

165 63022.  63024,  63898. 

66198.66199.66430 
Proposed  Rules: 

100 64996 

117 63068.  63943,  63944. 

63945.64178.64639 

151 65522 

162 63947 

165 63947 

168 65741 

34  CFR 

668 61716 

674 61 71 6 

675 61716 

682 61716 

685 61664.66132 

690 61716 

Proposed  Rules: 

75 63878 

85 65607.65617 

668 65617 

682 ...65617 

36  CFR 

6 65948 

Proposed  Rules: 

800 61859 

1209 65607.  65619 

37  CFR 

201 67635 

251 „ 63025 

252 63025 

253 63025 

257 „ 63025 

259 63025.63043 

Proposed  Rules: 

1 63951 .  63966 

3 „ 63951 

5 63966 

38  CFR 

3 62584 


8 65717 

Proposed  Rules: 

3 63283 

44 65607,65619 

39  CFR 

20 65132.65961 

111 62320.  65147.  65967 

265 62323.67223 

Proposed  Rules: 

20 66839 

111 66839 

3001 65985.  65987 

40  CFR 

9 61801.  62585.  62896. 

64303.64580 
52 61545.  61546.  63045. 

63046.  63254.  63255.  63721. 

63723.  63724.  54130.  64131. 

64132.  64133.  64326.  64330. 

64332.  64336.  64338.  64612. 

64853.  65717.  65719.  65971 

60 62896.64580 

63 61801.  625fi5.  64303, 

645fc0.  67750 

70 61549.  61820.  62324. 

66737 

81 65719 

82 „..63255.  65478 

95 67636 

123 64339 

124 .64339 

131 64339 

141 „ .62456 

142 64339 

143 62456 

144 64339 

145 64339 

180 61552.  63256.  65721. 

66740.66741.66744 

233 64339 

260 „.62896 

262 „ 62896 

264 62896 

265 .62896 

270 62896 

271 62896.  66200 

300 ...65206 

501 64339 

721 65248.  66746 

Proposed  Rutes: 

32 65607.65619 

50 „ 67255 

51 66844 

52 61545.  61546.  62646. 

62649.  63069.  63286.  63288. 

63740.  63742.  64180.  64364. 

64365,  64640.  65000.  65523. 

65744,  65988,  66844,  66849 

53 67255 

60 65744,  66844,  66850, 

66852,66856 

61 - 66844 

63 62652,62681 

64 66844 

70 63289 

80 66860 

81 „ 65000 

82 65006 

91 61 571 

136 ™. .65878 

141 .65578 

1 42 65578 

1 43 65578 

170 67255 
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1 80... 61 859.  65744 

261 66072.  67256 

266 67256 

268 67256 


271 66072 

300 64644 

302 „ 66072 

721 63299. 64365,  65289. 

65291 

745 65989 

761 ....„ 62788.  62875 

41  CFR 

Ch.  301 65682 

101-9 .62601 

201-1 .._ .66202 

201-3„ - 66202 

201-20 66202 

201-39 66202 

301-4 _...66626 

302-2 66626 

Proposed  Rules: 

105-68 65607. 65620 

201-1 62695 

201-2..- 62695 

201-3 ; 62695 

201-4 .,_...62695 

201-6 62695 

201-7 62695 

201-9 „ 62695 

201-17 62695 

201-18 62695 

201-20 62695 

201-21 62695 

201-22 - 62695 

201-24 62695 

201-39 .62695 

42  CFR 

57 63900 

65 .._ ...64139 

405 _ 64141 

409 ^ 65482 

4 1 0 _ 6341 0 

412. 64141,64153 

413 ~ 64153.  65482 

414.....™ 63410 

418 65482 

482 64141 

484 _ 65482 

493 62606 

Proposed  Rules: 

Ch.  IV 67264,  67265 

36 67592 

51 64367 

1 003 „ 61 571 

43  CFR 

12 65499 

PubNc  Land  Orders: 

773 61656 

3953  (Revoked  in  part 

by  PLO  7105) 63257 

4056  (Revoked  in  part 

tjy  PLO  7105) 63257 

7104 62609 

7105 62609,  63257 

7106...._ 64159 

7107. „ 64612 

Proposed  Rules; 

11- 63300 

12 — 65607,  65620 

432 67265 

3400 66874 

3470 . 66874 

3480 66874 


44  CFR 

59 63726 

60 63726 

64  „... 62328.  63726.  66485, 

67639 

65 63726,  64156,  64157 

67 64158 

70 63726 

75 63726 

Proposed  Rules: 

17 65607,  65621 

61 „ 61929 

67 64180 

45  CFR 

60 61554 

301 _ 66204 

302 66204 

303 66204 

304...... 66204 

305- 66204 

402 65723 

1607...- 65249 

Proposed  Rules: 

76 65607,65621 

620....- 65607.65621 

1154 65607.  65622 

1169 65607.  65622 

1185 65607.  65622 

1309 61575 

2542 65607,  65622 

2600 65746 

46  CFR 

16 62218,65500 

501 62329.  67227 

514 63903 

552. 63903.  67227 

560 63903.67227 

572 63903,67227 

Proposed  Rules: 

4 65522 

309 66881 

514 66880 

580...- 66880 

581 66880 

47  CFR 

0 66487.67090 

1 63049,  64159,  64855 

2  (2  documents) 66253, 

66254 

11 67090 

15 66254 

20 61828 

22 64856 

24 61828.  63210.  66254 

63 63909 

73 62330.  62609.  62613. 

63049.  63726.  64612.  65727. 

66748.  66749,  67090,  67090 

74 63049 

76 62330,  62614,  66255, 

67090 

94 65501 

Proposed  Rules: 

Ch.  1 66881 

1 1 67104 

21 63743.  67104 

63 63971 ,  67104 

64 - 63750 

73 62390,  64378,  64381, 

64382,  65294,  65295,  65749. 

66287,  66883,  66884 

74 — 63743 


76-..- 62703,  671 04 

90 63974 

48  CFR 

Ch.  1 64784,  67010 

1 64786,  67014.  67065 

3 64786 

4 64786.  6701 5 

5 67016 

6 67017 

7 64784.67026 

8 67017.  67027.  67030, 

•  67031 

9 - -67027,67032 

11 64784 

13 64786 

14. -. 67033 

15.- 67017.  67033,  67034 

16 64784 

19  — 64784,  67035,  67036, 

67037 

22 ... ...67038,  67039,  67040 

25.— 64786 

28 67041 ,  67042 

30 67041 ,  67042 

31 67044.  67045 

32 67041,  67042.  67046 

34 - 67047 

35 67048 

36 67049 

37 67050 

41 67017 

42 67041.  67042.  67051 

44 67041,  67042,  67052. 

67053 

45 - 67054 

47 67055 

52 67017.  67026.  67030, 

67034.  67037.  67038,  67041. 

67042.  67045.  67047,  67049. 

67051.  67052,  67055,  67056, 
67057 

53 67033,  67058.  67061 

501 63258 

525 64856 

538 63258 

552 63258.  64856 

601 66749 

602 66749 

603 „ 66749 

604 „ 66749 

605 66749 

606 66749 

608 66749 

609 66749 

610 66749 

613 66749 

614 „ 66749 

615 - 66749 

616 66749 

617 . 66749 

619 „ 66749 

622 „ 66749 

623 - 66749 

625 66749 

627 66749 

628.— 66749 

631..- 66749 

632 66749 

633..- 66749 

634 „ —.66749 

636 66749 

637 66749 

639 ^ 66749 

642 _ 66749 

643 66749 


647 66749 

649 66749 

651 - 66749 

652 66749 

653 66749 

670 „ - 66749 

917 64790 

909 . .66259 

952 .......66259 

970 .66259 

1 801 66267 

1803 66267 

1 804 ...- 66267 

1 806 ..- 66267 

1807 - .66267 

1808 66267 

1812 66267 

1 815 66267 

1819 66267 

1 822 66267 

1825 66267 

1828 65728 

1829 66267 

1833 66267 

1835 66267 

1837 66267 

1842 66267 

1844 66267 

1852 65728.  66267 

1 853 66267 

1870 - 66267 

Proposed  Rules: 

Ch.  16 62345 

3 61 738,  61 740 

4 66408 

9 65623 

14 - 62498,66408 

15 62498,66408 

22 65623 

25 66408 

28 65623 

31 64268.  64542,  65460 

37 64268 

42 64268,  65460,  65464 

44 65623 

49.. 61734 

50 66408 

52 61734.  61738,  61740. 

62498.  64268,  65460,  65464. 
65622.  66408 

204 66884 

210 66287 

215 ..66287 

219 64185 

242 62704 

252 64185,66287 

253 66884 

917 .„.., 64791 

5452 64185 

61 01 61 861 

49  CFR 

171 64742.67390 

172 67390 

173 67390 

174 64742 

175 67390 

176 67390 

177 .67390 

178 67390 

199 62218.  62234.  62242 

219 62218.  62234.  67641 

382 62218,62234 

387 „ 63921 

390 67544 

391 63921 


392 - 63921 

397 : 63921 

501 64162 

541 64164 

567. 64169 

571 Q6773 

653 62218 

654 62234 

1002 63726.67642 

1011 65504 

1039 63926 

1130 ; 65504 

1160 63726 

1161 63726 

1162 63726 

1163 63726 

1165 63726 

Proposed  Rules: 

171 65860 

172 65860 

173 65860 

178 65860 

215 67266 

225 66501 


395 - 63322 

533 66885 

538 65295 

571 65299.  66504 

1043 62705 

1084 62705 

1312 64646 

1314 64646 

50  CFR 

15 62254.62255 

17 62346.  63251.  64613. 

64859.  65256.  65505 

204 66270.66776 

216 63062,65974 

222 66784 

227 66787 

61 1 64346.  65975.  66787 

638 66776 

641 67646 

642 66276 

646 66270 

651 63926 

652 66487 


658 66787 

663 62626.67651 

672 65975 

675 61555.  63062.  64346. 

64867.  66276 

676 64346,65975 

677 61556 

285 65279 

Proposed  Rules: 

Ch  1 67265 

17 61744,63162.63975 

63987.  64647.  64794,  64812 

65311,66507.66509.67267. 

67268 

23 66510 

222 66513 

229 63324 

285 62391 

611 64383.65990 

625 61864 

628 66514 

655 64391 

662 66886 

672 65990.67268 


675.. 
676.. 
678. 


.64383.  67268 
.64383,  65990 

62391 


LIST  OF  PUBLIC  LAWS 

Note:  The  list  of  Public  Laws 
for  the  103d  Congress. 
Second  Session,  has  been 
completed  and  will  resume 
when  bills  are  enacted  into 
law  djnng  the  I04th 
Congress.  First  Session,  which 
convenes  on  January  4.  1995. 


A  cumulative  list  of  PubJic 
Laws  for  the  i03d  Co-^g^ess. 
Second  Session,  was 
published  m  Part  II  of  the 
Federal  Register  on  Monday, 
December  19.  t994. 
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INFORMATION  ABOUT  THE  SUPERINTENDENT  OF  DOCUMENTS*  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  renewal  notice  and  keep  a  good  tiling  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  ]ia&  of  your  label  as  dwwnm  Ms  example: 


A  renewal  notice  will  be 
•cnt  approximately  90  days 
bcfefc  this  date. 


A  renewal  notice  will  be 
sent  approximately  90  days 
before  this  date. 


„ / 

/  ..... 

»••••• 

:  APR     SMITH212J 

DEC95  R  I 

: 

:AFRD0     SMITH212J 

DEC95  R  1 

:john  smith 

:J0HN  SMITH 

:212  MAIN  STREET 

:212  MAIN  STREET 

:  PORESTVILLE  MD  20747 

:  PORESTVILLE  MD  20747 

To  be  sure  that  your  service  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

To  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  AtOi:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9375. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


♦5468 


Superintendent  of  Documents  Subscription  Order  Fonn     Charge  your  order. 

If 9  eaayt 


'iOiierCntci, 


wsc 


DYES,  ptease  enter  my  subscriptions  as  fdows: 


To  fax  your  orders  (202)  512-2233 


.  subscriptions  to  Federal  Register  (PR);  including  the  daily  Federal  Register,  monthly  Index  and  LSA  List 
of  Code  of  Federal  Regulations  Sections  Affected,  at  $544  ($680  foreign)  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $494  ($617.50  foreign)  each  per  year. 

..  (includes  pof  privacy,  check  box  below: 

□  Do  not  make  my  nanrio  avaiiable  to  other  mailers 

Check  method  of  payment 

Q  Check  payat)ie  to  Superintendent  of  Docunnents 


The  total  cost  of  my  order  is  $_ 


regular  shipping  and  handling.)  Price  subject  to  change. 


Company  or  personal  name 


(Pleaae  type  or  print) 


Additional  addresa/attention  line 


Street  address 


City,  State.  Zip  code 


□  GPO  Deposit  Account    Q 

II         -  1 

□  VISA     □  MasterCard   p 

~J(expiration  date) 

1    II    1  1  1  1  1  1 

1 

Thartk  you  for  your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (opttonaQ 


1(W94 


Authorizing  signature 

MaH  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 
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Printed  on  recycled  paper 
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LSA 

List  of  CFR  S.'<  ti-Mis  Affpc.te'i 


i  'J 


November  1994 


■-<.e,      V,- 
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THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

)^  iXCUMtNl  ; 
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SECOND  CLASS  NEWSPAPlH 
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300  N   2EEB   RD 

PO  BOX    1346 

ANN   ARBOR  MI 


48106 
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LSA 

List  of  CFR  Sections  Affected 


November  1994 


Title  1-16 

Changes  January  3,  1994 
through  November  30,  1994 


Title  17-27 

Changes  April  1,  1994 
through  November  30,  1994 


Title  28-41 

Changes  July  1 ,  1994 
through  November  30,  1994 


Title  42-50 

Changes  October  3,  1994 
through  November  30,  1994 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regxilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  numbers  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe-. 
cific  amendments  begin  in  the  Federal  Register.  BokUoco  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldrace  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  59  FR 
for  1994)  and  the  page  number.  Example:  24727  cite  as  59  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41;  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-^.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  ci- 
tations added  to  or  removed  fi-om  Table  I  as  a  result  of  documents  published  in 
the  Federal  Register  since  January  1, 1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

The  LSA  was  prepared  under  the  direction  of  Richard  L.  Claypoole,  assisted  1^ 
Laurice  Clark.  Ken  Payne  and  Rob  Sheehan.  INQUIRIES,  telephone  202-52S-5227. 
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SUGGESTIONS  concemingr  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  sugrgestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration,  Washingrton, 
DC  20408. 


TWe 

1,  2  (2  Reserved) 

3  (1993  Compilation  and  Parts  100  and  101) 

4  

SPortK. 

1-699  

700-1199  

1200-End,  6  (6  Reserved)  

7  Portt:. 

0-26 

27^5  

4ft-51  

52  

53-209  

210-299  

300-399  

400-699  

70a-«99  

900-999  

1000-1059  

1060-1119  

1120-1199  

1200-1499  

1500-1899  

1900-1939  , 

1940-1949  

1950-1999  

200a-End  

8  

9  Ports:. 

1-199  

200-End 

10  Ports:. 

0-50  "•••• 

51-199  

200-399  

400-499  • 

500-End 

11    

12  Ports:. 

1-199  

200-219 

220-299  

300-499  

500-599  

600-End 

13   

14  Ports:. 

1-59  

60-139 


Stock  Number 


Price 


(869-022-00001-2)  S  5.00 

(869-022-00002-1)  33.00 

(869-022-00003-9)  5.50 


Reviskxi 
Dote 

Jan.  1.  1994- 

1  Jan.  1,  1994 

Jan.  1, 1994 


(869-022-00004-7)  22.00       Jan.  1,  1994 

(869-022-00005-5)  19.00       Jan.  1,  1994 

(869-022-00006-3)  23.00       Jan.  1,  1994 


(869-022-00007-1)  21.00 

(869-022-00008-0)  14.00 

(869-022-00009-8)  20.00 

(869-022-00010-1)  30.00 

(869-022-00011-0)  23.00 

(869-022-00012-8)  32.00 

(869-022-00013-6)  16.00 

(869-022-00014-4)  18.00 

(869-022-00015-2)  22.00 

(869-022-00016-1)  34.00 

(869-022-00017-9)  23.00 

(869-022-00018-7)  15.00 

(869-022-00019-5)  12.00 

(869-022-00020-9)  30.00 

(869-022-00021-7)  30.00 

(869-022-00022-5)  15.00 

(869-022-00023-3)  30.00 

(869-022-00024-1)  35.00 

(869-O22-00025-0)  14.00 

(869-022-00026-8)  22.00 

(869-022-00027-6)  29.00 

(869-022-00028-4)  23.00 

(869-022-00029-2)  29.00 

(869-022-00030-6)  22.00 

(869-022-00031-4)  15.00 

(869-022-00032-2)  21.00 

(869-022-00033-1)  37.00 

(869-022-00034-9)  14.00 

(869-022-00035-7)  ........  12.00 

(869-022-00036-5)  16.00 

(869-022-00037-3)  28.00 

(869-022-00038-1)  22.00 

(869-022-00039-0)  20.00 

(869-022-00040-3)  32.00 

(869-022-00041-1)  30.00 

(869-022-00042-0)  32.00 

(869-022-00043-8)  .*. 26.00 


Jan. 

1994 

Jan. 

1994 

6  Jan. 

1993 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

Jan. 

1994 

6  Jan. 

.1993 

Jan. 

.1994 

Jan. 

,1994 

Jan. 

,1994 

Jan. 

,  1994 

Jan. 

.1994 

Jan. 

,1994 

Jan, 

,1994 

Jan 

,1994 

Jan. 

,1994 

Jan 

,1994 

Jan 

,1994 

Jan 

.1994 

See  footnotes  at  end  of  table. 
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CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Ck>mplete  CFR  Set) 


Title 


Stock  Numt}er 


Price 


140-199  (869-022-00044-6)  13.00 

200-1199 (869-022-00045^)  23.00 

1200-End  (869-022-00046-2)  16.00 

15  Parts:. 

0-299  (869-022-00047-1)  15.00 

300-799  (869-022-0004^-9)  26.00 

800-End (869-022-O0049-7)  23.00 

16  Ports:. 

0-149  ,.  (869-022-00050-1)  6.50 

150-999  (869-022-00051-9)  18.00 

1000-End  (869-022-00052-7)  25.00 

17  Ports:. 

1-199  (869-022-00054-3)  20.00 

200-239  (869-022-00055-1)  23.00 

240-End (869-022-00056-0)  30.00 

16  Potts:. 

1-149  (869-022-00057-8)  16.00 

150-279  (869-022-00058-6)  19.00 

280-399  (869-022-00059-4)  13.00 

400-End (869-022-00060-8)  11.00 

19  Ports:. 

1-199  (869-022-00061-6)  39.00 

200-End (869-022-00062-4)  12.00 

20  Ports:. 

1-399  (869-022-00063-2)  20.00 

400-499  (869-022-00064-1)  34.00 

500-End (869-022-00065-9)  31.00 

21  Ports:. 

1-99  (869-O22-00066-7)  16.00 

100-169  (869-022-00067-5)  21.00 

170-199  (869-022-00068-3)  21.00 

200-299  (869-022-00069-1)  7.00 

300-499  (869-022-00070-6)  36.00 

500-599  (869-022-00071-3)  16.00 

600-799  (869-022-00072-1)  8.50 

800-1299 (869-022-00073-0)  22.00 

1300-End  (869-022-00074-8)  13.00 

22  Ports:. 

1-299  (869-022-00075-6)  32.00 

300-End (869-022-00076-4)  ........  23.00 

23  (869-022-00077-2)  21.00 

24  Ports:. 

0-199  (869-022-00078-1)  36.00 

200-499  (869-022-00079-9)  38.00 

50(^-699  (869-022-0008O-2)  20.00 

700-1699  (869-022-00081-1)  39.00 

1700-End  (869-022-00082-9)  17.00 

25  (869-022-00083-7)  32.00 

26  Ports:. 

§§1.0-1-1.60  (869-022-00084^)  20.00 

§§1.61-1.169 (86^^)22-00085-3)  33.00 


Revision 
Dote 

Jan.  1,  1994 
Jan.  1,  1994 
Jan.  1,  1994 

Jan.  1, 1994 
Jan.  1, 1994 
Jan.  1. 1994 

Jan.  1.  1994 
Jan.  1,  1994 
Jan.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1. 1994 

Apr.  1,  1994 
Apr.  1, 1994 

Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 

Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 

Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1.  1994 

Apr.  1,  1994 
Apr.  1.  1994 


1W» 


Stocic  Number 


551170-1.300  (869-022-00086-1)  24.00 

§|l'301-1400  (869-022-00087-0)  17.00 

55l'401-l"440  (869-022-00088-8)  30.00 

«l'441-l'500     (869-022-00089-6)  22.00 

Ml'501-1640        (869-022-00090-0)  21.00 

«l'641-l'850       (869-022-00091-8)  24.00 

55l'851-l'907  (869-022-00092-6)  26.00 

55l'908-l'.1000 (869-022-00093-4)  27.00 

5511001-1.1400  (869-022-00094-2)  24.00 

5511401-End  « (867-022-00095-1)  32.00 

^29 (869-022-00096-9)  24.00 

30_39" (869-022-00097-7)  18.00 

40^9  (869-022-00098-4)  14.00 

50-299  ""                            (869-022-00099-3)  14.00 

300-499' (869-022-00100-1)  24.00 

500-599  (869-022-00101-9)  6.00 

600-End" (869-^22-00102-7)  8.00 

1_199                             (869-022-00103-^)  36.00 

200-End"! (869-022-00104-3)  13.00 

2«  J^rts:.  „„  ^ 

0_42                                (869-022-00105-1)  27.00 

43-End""!"!*!" (869-022-00106-0)  21.00 

90  Pfvts* 

0_99        ■                               (869-022-00107-8)  21.00 

100-499'"" (869-022-00108-6)  9.50 

500-^99  (869-022-00109-4)  35.00 

900-1899 (869-022-00110-8)  17.00 

1900-1910(551961.1  to  1910.999)  (86M)22-00111-6)  33.00 

1910(K1910.1000toend)  (869-019-00112-3)  21.00 

1911-1925             (869-022-00113-1)  26.00 

1926                                      (869-022-00114-1)  33.00 

1927-End"!!! (869-022-00115-9)  36.00 

30  Ports:. 

1_199                                          (869-O22-O0116-7)  27.00 

200-699 (869-022-00117-5)  19.00 

700-End"!!!!!'.!!'. (86M)22-00118-3)  27.00 

31  Parts:.  ,„^ 
0-199                                   (869-022-00119-1)  18.00 

200-End'"!!"!"!! (869-022-00120-5)  30.00 

32  Ports:.  ,,^ 

15.00 

■"" 19.00 

* 18.00 

!!!!!!! (869-022-00121-3) 31.00 

191^' (869-022-00122-2)  36.00 

400-629  (869-022-00123-0)  26.00 

630-699  (869-022-00124-8)  14.00 

700-799  "'"                              (869-022-00125-6)  21.00 

800-End"!!!!!!!!!!!!! (869-022-0012&-4) 22.00 

33  Ports:. 


1-39.  Vol.  I  .. 
1-39.  Vol.  n , 
1-39.  Vol.  m 
1-190 


Revision 
Dote 

Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1,  1994 
Apr.  1.  1994 
Apr.  1.  1994 
Apr.  1,  1994 
Apr.  1. 1994 

Apr.  1,  1994 
Apr.  1.  1994 

July  1.  1994 
July  1.  1994 


July 
July 
July 
July 
July 
July 
July 
July 
July 


1. 1994 
1.  1994 
1,1994 
1.1994 
1.  1994 
1.1993 
1.  1994 
1,  1994 
1.  1994 


July  1. 1994 
July  1.  1994 
July  1. 1994 


July  1, 
July  1, 


1994 
1994 


2  July 

2  July 

2  July 

July 

July 

July 

«July 

July 

July 


1.  1984 
1,1984 
1.  1984 
1.1994 
1.1994 
1.1994 
1.1991 
1.  1994 
1,1994 


See  footnotes  at  end  of  table. 
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TMe 


Stock  Number 


1-124  (869-019-00127-1) 

125-199  (869-019-00128-0) 

200-End (869-022-00129-9) 

34  Ports:. 

1-299  (869-022-00130-2) 

300-399  (869-019-00131-0) 

400-End (869-019-00132-8) 

35  (869-022-00133-7) 

36  Ports:. 

1-199  (869-022-00134-5) 

200-End (869-022-00135-3) 

37  (869-019-00136-1) 

3a  Ports:. 

0-17 (869-022-00137-0) 

18-End  (869-019-00138-7) 

39  (869-022-00139-6) 

40  Ports:. 

1-51  (869-019-00140-9) 

52  (869-022-00141-8) 

53-59  (869-022-00142-6) 

60  (869-022-00143-4) 

61-80  (869-019-00144-1) 

81-85  (869-022-00145-1) 

86-99  (869-019-00146-8) 

100-149  (869-022-00147-7) 

150-189  (869-022-00148-5) 

190-259  (869-022-00149-3) 

260-299  , (869-022-00150-7) 

300-399  (869-022-00151-5) 

400-424  (869-022-00152-3) 

425-699  (869-019-00153-1) 

700-789  (869-019-00154-9) 

790- End (869-019-00155-8) 

41Ct>op(en:. 

1.  1-1  to  1-10  

1, 1-11  to  Appendix,  2  (2  Reserved) 

3-6  

7  

8  

9  

10-17  

18.  Vol.  I.  Parts  1-5 

18.  Vol.  n.  Parts  6-19  

18,  Vol.  m.  Parts  20-52  

19-100  

1-100  (869^622-00156^)' 

101   (869-022-00157-4)  , 

102-200  (869-022-00158-2) 

201-End (869-022-00159-1)  . 

42  Ports:. 

1-399  (869-019-00160-3)  , 


Price 

20.00 
25.00 
24.00 

28.00 
20.00 
37.00 
12.00 

15.00 
37.00 
20.00 

30.00 
30.00 
16.00 

39.00 
39.00 
11.00 
36.00 
29.00 
23.00 
39.00 
39.00 
24.00 
18.00 
36.00 
33.00 
27.00 
28.00 
26.00 
27.00 

13.00 
13.00 
14.00 

6.00 

4.60 
13.00 

9.50 
13.00 
13.00 
13.00 
13.00 

9.50 
29.00 
15.00 
13.00 


Revision 
Dote 


July  1, 
Julyl, 
July  1, 

July  1, 
July  1, 
July  1, 
July  1, 

July  1. 
July  1, 
July  1, 

July  1. 
July  1, 
July  1, 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


993 
993 
994 

994 
993 
993 
994 

994 
994 
993 

994 
993 
994 

993 
994 
994 
994 
993 
994 
993 
994 
994 
994 
994 
994 
994 
993 
993 
994 

984 
984 
984 
984 
984 
am 

Vsrt 

984 

984 
984 
984 
994 
994 
994 
993 


24.00       Oct.  1,  1993 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  C^ompiete  CFR  Set) 


TNIe 

400-429  

430-End 

43  Ports: 

1-999  

1000-3999  

4000-End  

44  

45  Ports:. 

1-199  

2C0-499  

500-1199  

120(V-End  

46  Ports:. 

1^0  

41-69  

70-89  

90-139  

140-155  

156-165  

166-199  

200-499  

500-End 

47  Ports:. 

0-19 

20-39  

40-69  

70-79 

80-End  

48  CtKipters:. 
KPartsl^l)  

1  (Parts  52-99) 

2  (Parts  201-251) 

2  (Parts  252-299) 

3-6  

7-14 

15-28 

29-End  

49  Ports:. 

1-99 

100-177  

17&-199  

200-399  

400-999  

1000-1199  

1200-End  

50  Ports:. 

1-199  

200-599  

600-End 


Stocic  Number 


Price 


869-019-00161-1)  25.00 

869-019-00162-0)  36.00 

(869-019-00163-8)  23.00 

869-019-00164-6)  32.00 

869-019-00165-4)  14.00 

869-019-00166-2)  27.00 

869-019-00167-1)  22.00 

869-019-00168-9)  15.00 

869-019-00169-7)  32.00 

869-019-00170-1)  22.00 

869-019-00171-9)  18.00 

869-019-00172-7)  16.00 

869-019-00173-5)  8.50 

869-019-00174-3)  15.00 

869-019-00175-1)  12.00 

869-019-00176-0)  17.00 

869-019-00177-8)  17.00 

869-019-00178-6)  20.00 

869-019-00179-4)  15.00 

869-019-00180-8)  24.00 

869-019-00181-6)  24.00 

869-019-00182-4)  14.00 

869-019-00183-2)  23.00 

869-019-00184-1)  26.00 


869-019-00185-9)  36.00 

869-019-00186-7)  23.00 

869-019-00187-5)  16.00 

869-019-00188-3)  12.00 

869-019-00189-1)  23.00 

869-019-00190-5)  31.00 

869-019-00191-3)  31.00 

869-019-00192-1)  17.00 

869-019-00193-0)  23.00 

869-019-00194-8)  30.00 

869-019-00195-6)  20.00 

869-019-00196-4)  27.00 

869-019-00197-2)  33.00 

869-019-00198-1)  18.00 

869-019-00199-9)  22.00 

869-019-00200-6)  23.00 

869-019-00201-4)  21.00 

869-019-00202-2)  22.00 


Revision 
Dote 

Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 


Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Tile 


Stock  Number 


Price 


RevMon 
Dote 


CFR  Index  and  Hnding  Aids (869-022-00053-6)  38.00      Jan.  1.  1994 


829.00 

188.00 
188.00 
223.00 
244.00 
2.00 


1994 

1991 
1992 
1993 
1994 
1994 


Complete  1994  CFR  set 

MIcroflctM  CFR  Edmon:. 

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

Complete  set  (one-time  mailing)  

Subscription  (mailed  as  issued)  

Individual  copies 

'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

!»The  July  1,  1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts  1— 
39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts  1— 
39,  consult  the  three  CFR  volumes  issued  July  1,  1984,  containing  those  parts. 

»rhe  July  1. 1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for  chap- 
ters 1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  chapters  1  to 
49,  consult  the  three  CFR  volumes  issued  July  1,  1984  containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1993.  The  CFR  volume  issued  April  1,  1990  should  be  re- 
tained. 

6No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 1991 
through  June  30,  1993.  The  CFR  volume  issued  July  1,  1991  should  be  retained. 

8No  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  January  1,  1993  should  be  re- 
tained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Ottwr  Related  Put>licattons 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  andLSA) 494.00 

Individual  copies  8.00 

Federal    Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations       20.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids  38.00 


Revision  Date 


daily 
1991 

Jan.  1,  1994 

1990 
1990 


1994 


NOVEMBER  1994  11 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30,  1994 


Page 

TITLE  1 -GENERAL  PROVISIONS 

Chapter  I— Administrative  Com- 
mittee of  the  Federal  Register 
(Parts  1-49) 

11.2  Revised 48990 

11.3  Revised 48990 

11.6  Revised 48990 

11.7  Revised 48990 

11.8  Revised 48990 

Chapter  III— Administrative  Con- 
ference of  the  United  States 
(Parts  300-399) 

305  Amended 6213 

310  Amended 6213 

TITLE  3-THE  PRESIDENT 
Presidentiol  Documents 

Proclamations 

Mar.  21,  1917  Revoked  in  part  by 

PLO7098 55371 

5983  Stayed  by  Proc.  6693 26923 

6579  See  Proc.  6650 8115 

6641  Modified  by  Proc.  6650 8115 

See  Proc.  6704 34329 

6644 1261 

6645 2723 

6646 2925 

6647 2927 

6648 5691 

6649 5693 

6650 8115 

6651 10049 

6652 10265 

6653 10721 

6654 10723 

6655 10725 

6656... 11175 

6657 13639 

6658 14357 

6659 14729 

6660... 14731 

6661 16505 

6662 16507 

6663 16769 

6664 16961 

6665 17453 

6666 17455 

6667 17911 


6668 18287 

6669 18289 

6670 18467 

6671 18469 

6672 18471 

6673 18707 

6674 19123 

6675 19125 

6676 19629 

6677 21913 

6678 22123 

6679 22955 

6680 22957 

6681 22959 

6682 23611 

6683 24027 

6684 24335 

6685 24337 

6686 24627 

6687 24629 

6688 24883 

6689 25783 

6690 26407 

6691 26583 

6692 26733 

6693 26923 

6694 27963 

6695 28459 

6696 28461 

6697 28463 

6698 28757 

6699 30663 

6700 30665 

6701 31101 

6702 32309 

6703 32643 

6704 34329 

6705 34343 

6706 36893 

6707 37395 

6708 38873 

6709 39671 

6710 39673 

6711 39675 

6712 39935 

6713 41375 

6714 43023 

6715 43435 

6716 43701 

6717 47057 

6718 47525 

6719 47779 

6720 48379 

6721 48381 

6722 48987 

6723 49149 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


T1TLE3 

6724 

6725 

6726 

6727 

6728 

6729 

6730 

6731 

6732 

6733 

6734 

6735 

6736 

6737 

6738 

6739 

6740 

6741 

6742 

6743 


Proclamations— Con. 


..49333 
..49569 
..49777 
..49779 
..50679 
..50681 
..50683 
..51081 
.51351 
.51483 
.52061 
.52063 
.52065 
.52067 
.52069 
.52231 
.52399 
.53033 
.53035 
.53037 


6744 53039 

6745 53041 

6746 


6747 

6748 

6749 

See  EO  12934 54117 

6750 54507 

6751 


.53557 
.53719 
.53925 

.54119 


6752. 
6753. 
6754. 


54509 

59513 

55329 

55805 

6755 55981 

6756 55983 

6757 59885 

Executive  Orders 

1919^  Revoked  in  part  by  PLO 

7046 24648 

Revoked  in  part  by  PLO  7065 

35054 

Revoked  in  part  by  PLO  7097 

53362 

July  2,  1910  Revoked  in  part  by 

PLO  7079 45234 

Revoked  in  part  by  PLO  7092 

50508 

July  9,  1910  Revoked  in  part  by 

PLO  7076 39702 

Mar.  14.  1911  See  PLO  7068 35859 

Dec.  12,  1917  Revoked  in  part  by 

PLO  7029 8868 

3406  Revoked  in  part  by  PLO  7048 

24649 

Corrected 29661  I 


4257  Revoked  in  part  by  PLO  7056 
5327  Revoked  in  part  by  PLO  7039 

Revoked  in  part  by  PLO  7086 
6016  Revoked  in  part  by  PLO  7039 
7038  Revoked  in  part  by  PLO  7039 
7048  Revoked  in  part  by  PLO  7048 
7693  Revoked  in  part  by  PLO  7028 


.29206 


,19641 


.49568 


19641 


19641 


.24649 


7226 

8248   Superseded   or  revoked  in 

part  by  EO  12919 29525 

8685  Revoked  in  part  by  PLO  7045 

24947 

8979  Revoked  in  part  by  PLO  7078 

44332 

10222  Superseded  or  revoked  by 

EO  12919 29525 

10480  Superseded  or  revoked  by 

EO  12919 29525 

10647  Superseded  or  revoked  by 

EO  12919 29525 

10789  Amended  by  EO  12919 29525 

11063    Revised    and    revoked    in 

part  by  EO  12892 2939 

11157  Amended  by  EO  12935 54511 

11179  Superseded  or  revoked  by 

EO  12919 29525 

11355  Superseded  or  revoked  by 

EO  12919 29525 

11790  Amended  by  EO  12919 29525 

11912  Superseded  or  revoked  in 

part  by  EO  12919 29525 

12002  See  EO  12923 34551 

See  EO  12924 43437 

12148  Superseded  or  revoked  by 

EO  12919 29525 

12170  See  notice  of  Oct.  31,  1994 

54705 

12214  See  EO  12923 ............34551 

See  EO  12924 43437 

12250  5ee  EO  12892 2939 

Supplemented  by  EO  12898 7629 

12259  Revoked  by  EO  12892 2939 

12300  Revoked  by  EO  12940 61519 

12362  Revoked  by  EO  12931 52387 

12473  See  EO  12936 59075 

12521  Superserled  or  revoked  by 

EO  12919 29525 

12582  Revoked  by  EO  12913 23115 

12649  Superseded  or  revoked  by 

EO  12919 29525 


NOVEMBER  1994  IS 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


12722    Continued   by    Notice    of 

July  19.  1994 37151 

12724    Continued    by    Notice    of 

July  19,  1994 37151 

12729  Revoked  by  EO  12900 9061 

12730  See  EO  12938 59099 

12735  See  EO  12923 34551 

See  EO  12924 43437 

Revoked  by  EO  12938 59099 

12755  See  EO  12923 34551 

See  EO  12924 43437 

12759    Revoked   in    part   by    EO 

12902 11463 

12773  Superseded  or  revoked  in 

part  by  EO  12919 29525 

12775  See  EO  12914 24339 

See  EO  12917 26926 

See  EO  12920 30501 

See  EO  12922 32645 

See  EO  12924 43437 

Revoked  by  EO  12932 52403 

12779   Revoked   In   part   by   EO 

12917 26925 

See  EO  12920 30503 

See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12808    Continued    by    Notice    of 

May  25.  1994 27429 

See  EO  12934 54117 

12810  See  Notice  of  May  25. 1994 

27429 

12831  See  Notice  of  May  25. 1994 

27429 

12840  Superseded  by  EO  12903 11473 

12846  See  Notice  of  May  25. 1994 

27429 

12861  See  EO  12923 34551 

See  EO  12924 43437 

12853    Revoked    in    part   by    EO 

12917 26925 

See  EO  12922 32645 

Revoked  by  EO  12932 52408 

12864  Amended  by  EO  12890 499 

Amended  by  EO  12921 30667 

12865  Continued    by    Notice    of 
Aug.  17 42749 

12868  Revoked  by  EO  12930 50475 

12872  See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12873  See  EO  12902 11463 

12874  See  EO  12899 8113 

12875  See  EO  12989 7629 

12878  Amended  by  EO  12912 22949 

12882  Amended  by  EO  12907 18291 

12890 499 

12891 2936 


12892 

See  Memorandum  of  Jan. 

1994 

12893 

12894 

12895 

12896. 


17. 


.2939 

.8613 
.4233 
.4237 
.4239 
.5515 


12897 5517 

12898 7629 

12899 8113 

12900 9061 

12901 10727 

12902 11463 

12903... 11473 

12904 13179 

12905 14733 

12906 17671 

12907 18291 

12908 21907 

12909 21909 

12910 21915 

12911 21121 

12912 22949 

12913 23115 

12914 24339 

See  EO  12920 30501 

See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12915 25775 

12916 26779 

12917  See  EO  12920 30501 

Revoked  by  EO  12932 52403 

12918 28205 

12919 29525 

12920  See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12921 30667 

12922 30667,  32645 

Revoked  by  EO  12932 52403 

12923 34561 

Revoked  by  EO  12924 43437 

12924 43437 

See  EO  12938 59099 

12925    26917,  45181 

12926 47227 

12927 47781 

12928 48377 

12929 50473 

12930 50475 

Revoked  by  EO  12938 59099 

12931 52387 

12932 52403 

12933 53559 

Corrected 54949 

12934 54117 

See  Proc.  6749 54119 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  3 

12935 

12936 


Executive  Orders— Con. 


54511 

59075 

12937 59097 

12938 59099 

12939 61231 

12940 61519 

Adminislrative  Orders 

Memorandums: 

Dec.  30,  1992  See  Memorandum  of 

Apr.  21.  1994 21619 

Jan.  1.  1994 653 

Jan.  8,  1994 5071 

Jan.  17,  1994 8513 

See  EO  12892 2939 

Jan.  29,  1994 5929 

Mar.  10,  1994 14079 

Mar.  29.  1994 17223 

Mar.  30.  1994 17229 

Apr.  21,  1994 19627,  21619 

Apr.  29,  1994 22961.  22953 

June  20,  1994 33413 

June  30,  1994 34341 

July  11,  1994 36017 

July  26,  1994 40205 

Aug.  2,  1994 40463 

Sept.  27,  1994 50685 

Sept.  30,  1994 50809 

Oct.  7.  1994 52395 

Oct.  13,  1994 52397 

Oct.  24,  1994 54121 

Oct.  27,  1994 54515 

Notices: 

May  25,  1994 27429 

July  19,  1994 37151 

Aug.  17,  1994 42749 

Sept.  30,  1994 50479 

Oct.  31,  1994 54785 

Presidential  Determinations: 

No.  93-16  of  Mar.  20,  1993  Termi- 
nated in  part  by  USTR  no- 
tice of  Mar.  10, 1994 11360 

No.  94-7  of  Dec.  18, 1993 1 

No.  94-8  of  Jan.  5,  1994 7893 

No.  94-9  of  Jan.  5.  1994 2929 

No.  94-10  of  Jan.  5.  1994 2931 

No.  94-11  of  Jan.  13.  1994 4547 

No.  94-12  of  Jan.  16.  1994 2933 

No.  94-13  of  Jan.  14.  1994 4777 

No.  94-14  of  Feb.  1, 1994 5931 

No.  94-15  of  Feb.  18,  1994 10047 

No.  94-16  of  Mar.  16,  1994 14081 

No.  94-17  of  Mar.  20.  1994 14735 

No.  94-18  of  Mar.  22.  1994 14737 


No.  94-19  of  Mar.  25,  1994 15609 

No.  94-20  of  Mar.  30,  1994 17225 

No.  94-21  of  Mar.  30.  1994 17227 

No.  94-22  of  Apr.  1.  1994 17231 

No.  94-23  of  May  3.  1994 24625 

No.  94-24  of  May  16.  1994 28759 

No.  94-25  of  May  16,  1994 27431 

No.  94-26  of  June  2,  1994 31103 

No.  94-27  of  June  2,  1994 31105 

No.  94-28  of  June  6,  1994 31107 

No.  94-29  of  June  27, 1994 35211 

No.  94-30  of  June  30,  1994 35607 

No.  94-31  of  July  1, 1994 35609 

Amended  by  No.  94-47  of  Sept. 

9,  1994 48553 

No.  94-32  of  July  12.  1994 37649 

No.  94-33  of  July  14.  1994 37147 

No.  94-34  of  July  15.  1994 37149 

Supersedes  version  printed  at 

59  FR  37149 37397 

No.  94-35  of  July  17  1994 38099 

No.  94-36  of  July  19.  1994 37153 

No.  94-37  of  July  19.  1994 38549 

No.  94-38  of  July  22,  1994  Re- 
scinded by  Presidential  De- 
termination No.  94-44  of  Aug. 

19,  1994 44891 

No.  94-39  of  July  26,  1994 38551 

Corrected 39635 

No.  94-40  of  Aug.  8,  1994 42147 

No.  94-41  of  Aug.  8,  1994 42149 

No.  94-42  of  Aug.  8,  1994 42151 

No.  94-43  of  Aug.  18,  1994 44889 

No.  94-44  of  Aug.  19.  1994 44891 

No.  94-45  of  Aug.  31,  1994 46889 

No.  94-46  of  Sept.  8,  1994 47229 

No.  94-47  of  Sept.  9,  1994 48553 

No.  94-48  of  Sept.  9.  1994 48555 

No.  94-50  of  Sept.  19.  1994 49781 

No.  94-51  of  Sept.  21, 1994 49783 

No.  94-52  of  Sept.  29,  1994 50477 

No.  94-53  of  Sept.  30,  1994 51483 

No.  94-54  of  Sept.  30,  1994 51485 

No.  94-55  of  Sept.  30.  1994 51487 

No.  94-56  of  Sept.  30.  1994 52389 

No.  94-57  of  Sept.  30,  1994 52057 

No.  94-58  of  Sept.  30,  1994 52391 

No.  94-59  of  Sept.  30,  1994 52059 

No.  95-1  of  Oct.  1,  1994 52393 

No.  95-2  of  Nov.  1,  1994 55979 

No.  95-3  of  Nov.  1,  1994 56373 

No.  95-5  of  Nov.  15.  1994 60695 


NOVEMBER  1994  16 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

28  Heading  revised;  interim 59105 

28.1  Revised;  Interim 59105 

28.11  (b)  revised;  interim 59106 

28.17  (c)(3)  revised;  interim 59106 

28.18  (b)  revised;  interim 59106 

28.90  (a)  revised;  (b)  removed;  (c) 

redesignated  as  (b);  interim 

59106 

28.98  (b)(1).  (3)  and  (c)(1)  revised; 

interim 59106 

28.100  Removed;  interim 59106 

28.101  Revised;  interim 59106 

29  Added;  interim 59106 

TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

6.8  (c)  revised 61519 

110.101  Introductory  text  amend- 
ed  2945 

110.102  (c)  amended 2945 

179  Authority  citation  revised 35214, 

35216 

179.102  Revised 35216 

179.201—179.218  (Subpart  B)  Re- 
vised  35216 

179.301—179.309   (Subpart   C)   Re- 
vised  35214 

213  Authority  citation  revised 46897 

213.102  Revised 46897 

Regulation  at  59  FR  46897  eff. 

date  corrected  to  10-13-94 50813 

213.104  Added 46897 

Regulation  at  59  FR  46897  eff. 

date  corrected  to  10-13-94 50813 

293.304  Regulation  at  58  FR  65533 

confirmed 40792 

316.302  (c)(3)  revised;  (c)(7)  added 

46898 

Regulation  at  59  FR  46898  eff. 
date  corrected  to  10-13-94 50813 

316.401  Revised 46898 

Regulation  at  59  FR  46898  eff. 

date  corrected  to  10-13-94 50813 

316.402  Heading,  (a)  and  (b)(3)  re- 
vised  

Regulation  at  59  FR  46899  eff. 
date  corrected  to  10-13-94 50813 


330.301  Revised;  interim 32872 

330.302  Revised;  interim 32872 

330.303  (a)  removed;  (b)  introduc- 
tory text  and  (4)(iii)  revised; 
interim 32872 

330.304  Revised;  interim 32872 

330.305  (a),  (b)  and  (d)  revised;  in- 
terim  32872 

330.306  Revised;  interim 32872 

330.307  (a)(1),  (b)  and  (c)  revised; 
interim 32872 

330.404  Revised;  interim 32873 

330.405  (c)  revised;  interim 32873 

330.406  (c)  and  (e)  revised;  in- 
terim  32873 

330.407  Revised;  interim 32873 

330.801  (c)  amended;  (d)  removed; 

interim 32873 

332.314  Revised;  interim 32873 

351.203  Regulation  at  58  FR  65533 

confirmed 40792 

351.803  (a)  revised;  interim 32873 

351.807  Added;  interim 32873 

430.101  Regulation  at  58  FR  65533 

confirmed 40792 

430.103  Regulation  at  58  FR  65533 

confirmed , 40792 

430.202  Regulation  at  58  FR  65533 
confirmed 40792 

430.401—430.412  (Subpart  D)  Reg- 
ulation at  58  FR  65533  con- 
firmed  40792 

430.501  Regulation  at  58  FR  65533 

confirmed 40792 

432.101  Regulation  at  58  FR  65533 
confirmed 40792 

432.102  Regulation  at  58  FR  65533 
confirmed..' 40792 

432.103  Regulation  at  58  FR  65534 
confirmed 40792 

432.104  Regulation  at  58  FR  65534 
confirmed 40792 

432.105  Regulation  at  58  FR  65534 
confirmed 40792 

432.106  Regulation  at  58  FR  65534 
confirmed 40792 

432.107  Regulation  at  58  FR  65534 
confirmed 40792 

451.101  Regulation  at  58  FR  65534 

confirmed 40792 

451.104  Regulation  at  58  FR  65534 

confirmed 40792 

451.201  RegiUatlon  at  58  FR  65534 

confirmed 40792 

451.203  Regulation  at  58  FR  65534 
confirmed 40792 
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TITLE  5     Chapt«r  l-Con. 

511.701  Regrulatlon  at  58  FR  65534 

confirmed 40792 

530.306  Regrulatlon  at  58  FR  65535 
conflrmed;  (bX2)  revised 40792 

530.307  Relation  at  58  FR  65535 
confirmed 40792 

531  Authority  citation  revised 24029 

531.101  Regrulatlon  at  58  FR  65535 

confirmed 40792 

Amended 40793 

531.201  Corrected 5223 

Regrulations  at  58  FR  65535  and 

59  FR  5223  confirmed 40792 

631.202  Regulation  at  58  FR  65535 
confirmed .....40792 

(e)  amended 40793 

531.203  Regrulatlon  at  58  FR  65535 
confirmed;  (c)(2)  introduc- 
tory text  amended;  (g)  added 
40792 

531.204  Regulation  at  58  FR  65535 
confirmed 40792 

(c),  (d)  and  (e)  redesigrnated  as 
(d),  (e)  and  (f);  new  (c)  added; 
new  (d),  (e)  Introductory 
text.  (1).  and  (f)  revised 40793 

531.205  (a)(3)  and  (4)  amended 11700 

RegiUation  at  58  FR  65536  con- 
firmed  40792 

(aX2)(i)  introductory  text,  (11), 
(iii)  and  (iv)  revised 40793 

531.301  Regulation  at  58  FR  3200 
confirmed  and  amended 11700 

Regulation  at  58  FR  65536  con- 
firmed  40792 

531.302  (a)  revised 11700 

531.304  Regulation  at  58  FR  3201 

confirmed 11700 

531.401  Regulation  at  58  FR  65536 
confirmed 40792 

(d)  revised 40793 

531.402  Regulation  at  58  FR  65536 
confirmed 40792 

531.403  Regulation  at  58  FR  65536 
confirmed 40792 

Amended 40793 

531.404  Regulation  at  58  FR  65536 
confirmed 40792 

531.405  Regulation  at  58  FR  65536 
confirmed 40792 

(a)(1)  introductory  text  and  (2) 
introductory  text  revised 40794 

531.406  (b)(2)(iii)  correctly  des- 
ignated  5223 

Regulations  at  58  FR  65537  and 
59  FR  5223  confirmed 40792 


(b)(2)(i),  (ii)  and  (ili)  revised 40794 

531.412  (a)  revised;  interim 24029 

531.414  (b)  revised;  interim 24030 

531.502  Regulation  at  58  FR  65537 

confirmed 40792 

Amended 40794 

532  Technical  correction 26847 

532.279  (j)(10)  removed;  (j)(ll)  re- 
designated as  (j)(10);  interim 

54787 
532.201^2.283  (Subpart  B)  Reg- 
ulation at  58  FR  59640  con- 
firmed; Appendix  D  amended 

11710 

Regulation  at  58  FR  68717  con- 
firmed.  13181 

Appendixes  B  and  D  amended; 

interim 13641,  36352,  60294 

Regulation  at  58  FR  45414  con- 
firmed  26585 

Regulations  at  58  FR  64366  and 

68716  confirmed 27213 

Appendix  A  amended;  interim 

30503 

Regulation  at  59  FR  13641  con- 
firmed  36019 

Appendix  A  amended 49571 

Regulation  at  59  FR  30503  con- 
firmed  52405 

Regulation  at  59  FR  36352  con- 
firmed  61233 

532.509  Regulation  at  58  FR  3201 

confirmed 11700 

536.102  Regulation  at  58  FR  65537 
confirmed 40792 

536.205  Regulation  at  58  FR  65537 

confirmed 40792 

536.308  Regulation  at  58  FR  65537 

com'irmed 40792 

(a),  (b)  introductory  text  and 

(3)  revised 40794 

540  Regulation   at  58   FR  65537 

confirmed 40792 

550.103  Regulation  at  58  FR  3201 
confirmed 11700 

550.104  Regidation  at  58  FR  3201 
confirmed 11700 

550.105  Regulation  at  58  FR  3201 
confirmed 11700 

550.106  Regulation  at  58  FR  3201 
confirmed 11700 

550.107  Regulation  at  58  FR  3201 
confirmed 11700 

550.113  (d)(1)  and  (2)  revised 11701 

550.901  Regulation  at  56  FR  20344 

confirmed 33416 


550.902  Regulation  at  56  FR  20344 
confirmed  and  amended 33416 

550.903  Regulation  at  56  FR  20344 
confirmed 33416 

550.904  Regulation  at  56  FR  20344 
confirmed  and  revised 33416 

550.905  Regulation  at  56  FR  20344 
confirmed 33416 

550.906  Regulation  at  56  FR  20344 
confirmed 33416 

(b)  revised 33417 

550.907  Regulation  at  56  FR  20344 
confirmed 33416 

550.901—550.907  (Subpart  I)  Regu- 
lation at  56  FR  20345  con- 
firmed  33416 

575.102  Regulation  at  58  FR  3201 

confirmed 11700 

Regulation  at  58  FR  65537  con- 
firmed  40792 

575.202  Regulation  at  58  FR  3201 
confirmed 11700 

Regulation  at  58  FR  65537  con- 
firmed  40792 

575.205  Regulation  at  58  FR  3201 

confirmed 11700 

575.302  Regulation  at  58  FR  3201 

confirmed 11700 

(a)(4)  revised 11701 

Regulation  at  58  FR  65537  con- 
firmed  40792 

575.402  RegiUation  at  58  FR  65537 

confirmed 40792 

576  Added;  interim 55808 

582  Added;  interim 14541 

591  Authority  citation  revised 43705 

591.101—591.104  Added 43705 

591.203  Regulation  at  58  FR  65537 
confirmed 40792 

591.204  (b)(4)  revised 53725 

591.208  (b)  revised 53725 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised 13850,  53725 

Appendix  B  revised 53726 

591.401—591.406  (Subpart  D)  Reg- 
ulation at  58  FR  51566  con- 
firmed  29351 

595.102  Regulation  at  58  FR  65537 

confirmed 40792 

630  Authority  citation  revised 4242 

630.901—630.915   (Subpart   I)   No- 
menclature change;  interim 
4242 

630.901  (b)  revised;  interim 4242 

630.902  Amended;  interim 4242 

630.903  Revised;  interim 4242 


630.905  (b)  and  (c)  amended;  in- 
terim  4242 

630.907  (c)  and  (d)(1)  revised;  in- 
terim  4242 

630.908  (c)  amended;  interim 4243 

630.910  (a)(2)  removed;  (a)(3),  (4) 

and  (5)  redesignated  as  new 
(a)(2),  (3)  and  (4);  interim 4243 

630.913  (a)  revised;  interim 4243 

630.914  Revised;  Interim 4243 

630.915  Removed;  interim 4243 

630.1001  (a)  amended;  (bK2)  re- 
vised; interim 4243 

630.1002  Amended;  interim 4243 

630.1003  (a)  introductory  text  re- 
vised; (a)(2)  amended;  in- 
terim  4243 

630.1004  (d)  and  (h)  introductory 
text  revised;  (j)  amended;  in- 
terim  4243 

630.1005  (c)  amended;  interim 4243 

630.1007  (b)  and  (c)  amended;  in- 
terim  4243 

630.1008  (a)  introductory  text,  (c) 
and  (d)(1)  revised;  (a)(1)  and 

(2)  amended;  interim 4243 

630.1010  (a)(2)  revised;  interim 4243 

630.1012  (a)  revised;  interim 4243 

630.1013  Heading  and  (a)  revised; 
interim 4243 

630.1015  Heading  and  (a)  revised; 
interim 4244 

630.1016  Revised;  interim 4244 

731.501  (Subpart  E)  Revised;  in- 
terim  47527 

733  Revised;  interim 5314 

734  Added;  interim. ..„ 48769 

771.105  Regulation  at  58  FR  65538 

confirmed 40792 

772.102  (d)  and  (g)  removed;  (e) 

and  (f)  redesignated  as  (d) 

and  (e);  new  (e)  amended 36353 

831  Technical  correction 38101 

831.105  Regulation  at  58  FR  52880 

confirmed 12144 

831.112  Regulation  at  58  FR  52880 

confirmed 12144 

831.601    Regulations    at    58    FR 

52880  and  52382  confirmed 12144 

831.603  Regulation  at  58  FR  52880 
confirmed 12144 

831.604  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.605  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 
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TITLE  5     Chapter  I— Con. 

831.606  Regulations  at  58  PR 
52880  and  52882  confirmed 12144 

831.607  Regulations    at    58    FR 

52880  and  52882  confirmed 12144 

831.608  Regulation  at  58  FR  52882 
confirmed 12144 

831.609  Regulation  at  58  FR  52882 
confirmed 12144 

831.610  Regulation  at  58  FR  52882 
confirmed 12144 

831.611  Regulations  at  58  FR 
52880,  52881  and  52882  con- 
firmed  12144 

831.612  Regulations    at    58    FR 

52881  and  52882  confirmed 12144 

831.613  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.614  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.615  Regulation  at  58  FR  52882 
confirmed 12144 

831.616  Regulation  at  58  FR  52882 
confirmed 12144 

831.617  Regulation  at  58  FR  52882 
confirmed 12144 

831.618  Regulation  at  58  FR  52882 
confirmed 12144 

831.619  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.620  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.621  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.622  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.623  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.624  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.625  Regulation  at  58  FR  52882 
confirmed 12144 

831.626  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.627  Regulation  at  58  FR  52882 
confirmed 12144 

831.628  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.629  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.630  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.631  Regulation  at  58  FR  52882 
confirmed 12144 

831.632  Regulation  at  58  FR  52882 
confirmed 12144 


831.641  Reg\iIation  at  58  FR  52882 
confirmed 12144 

831.642  Regulation  at  58  FR  52882 
confirmed 12144 

831.643  Regulation  at  58  FR  52882 
confirmed 12144 

831.644  Regulation  at  58  FR  52882 
confirmed 12144 

831.645  Regulation  at  58  FR  52882 
confirmed 12144 

831.651  Regulation  at  58  FR  52882 

confirmed 12144 

831.661  Regulation  at  58  FR  52882 
confirmed 12144 

831.662  Regulation  at  58  FR  52882 
confirmed 12144 

831.663  Regulation  at  58  FR  52882 
confirmed 12144 

831.664  Regulation  at  58  FR  52883 
confirmed 12144 

831.665  Regulation  at  58  FR  52882 
confirmed 12144 

831.671  Regulation  at  58  FR  52882 
confirmed 12144 

831.672  Regulation  at  58  FR  52882 
confirmed 12144 

831.673  Regulation  at  58  FR  52882 
confirmed 12144 

831.681  Regulation  at  58  FR  52882 
confirmed 12144 

831.682  Regulation  at  58  FR  52882 
confirmed 12144 

831.683  Regulation  at  58  FR  52882 
confirmed 12144 

831.684  Regulation  at  58  FR  52882 
confirmed 12144 

831.685  Regulation  at  58  FR  52882 
confirmed 12144 

831.701  Regulation  at  58  FR  52881 

confirmed 12144 

831.1211  Removed;  new  831.1211 
redesignated  from  831.1212 27214 

831.1212  Redesignated  as  831.1211; 
new  831.1212  redesignated 
from  831. 1213 27214 

831.1213  Redesignated  as  831.1212 
27214 

831.2203    Regulation    at    58    FR 

52882  confirmed 12144 

837.505  Added 10267 

838  Technical  correction 38101 

838.711  Regulation  at  58  FR  52882 

confirmed 12144 

838.733  Regulation  at  58  FR  52882 

confirmed 12144 


838.921  Regulation  at  58  FR  52882 
confirmed 12144 

838.922  Regulation  at  58  FR  52882 
confirmed 12144 

838.1006    Regulation    at    58    FR 

52882  confirmed 12144 

838.1016    Regulation    at    58    FR 

52882  confirmed 12144 

841.401— «41.413  (Subpart  D)  Ap- 
pendix A 38101 

842  Technical  correction 38101 

842.602  Regulation  at  58  FR  52883 

confirmed 12144 

842.615  Regulation  at  58  FR  52883 

confirmed 12144 

846.204  Reg\ilatlon  at  58  FR  47822 

confirmed 50688 

890  Technical  correction 38101 

Authority  citation  revised 60296 

890.101  Amended 60296 

890.109  Regulation  at  58  FR  47824 

confirmed 12145 

890.301  Regulation  at  58  FR  47824 
confirmed 12145 

(c)  and  (d)(1)  amended 60296 

890.302  (a)(2)     revised;     (a)(3)(i) 
amended 60296 

890.304  Regulation  at  58  FR  47825 
confirmed 12145 

890.305  (b)  revised 60296 

890.306  Regulation  at  58  FR  47825 
confirmed 12145 

890.307  Revised 60296 

890.701  Amended 60297 

890.803  Regulation  at  58  FR  52882 

confirmed 12144 

890.805  Regulation  at  58  FR  52882 

confirmed 12144 

890.808  (a)  amended 60297 

890.1006  Added;  interim 24030 

Regulation  at  59  FR  24030  con- 
firmed  51353 

Chapter  II— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1200.3  Added 39937 

1200.10  (1)  amended;  (m)  revised 

„ 14739 

1201.22  (b)  amended 31109 

1201.23  Example  revised 31109 

1201.27  (b)  amended 31109 

1201.37  (a)(3)  amended 31109 

1201.112  Revised 22125 

1201.115  (b)(1)  and  (2)  revised;  (c) 

redesignated  as  (d);  new  (c) 
added 30863 


1201.116  Redesignated  as  1201.117; 

new  1201.116  added 30864 

1201.117  Redesignated  as  1201.118; 
new  1201.117  redesignated 
from  1201.116 30864 

1201.118  Redesignated  as  1201.119; 
new  1201.118  redesignated 
from  1201.117 30864 

1201.119  Redesignated  as  1201.120; 
new  1201.119  redesignated 
from  1201. 118 30864 

1201.120  Redesignated  from 
1201.119 30864 

1201.154  (a),  (b)(1)  and  (d)  amend- 
ed  31109 

1201  Appendix  n  revised 14739 

Appendix  III  amended 14740 

1209.5  (c)  amended 31110 

Chapter  III— Office  of  Manage- 
ment and  Budget  (Parts 
1300-1399) 

1320  Appendix  A  amended 50815 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600-1699) 

1600  Authority  citation  revised 

55831 

1600.2  (b)  revised 55331 

1605.8  (b)(2)  amended 55331 

1620.72  (d)  removed;  interim 1889 

1620.73  Removed;  new  1620.73  re- 
designated from  1620.74;  in- 
terim  1889 

1620.74  Redesignated  as  1620.73; 
new  1620.74  redesignated 
from  1620.75;  interim 1889 

1620.75  Redesignated  as  1620.74; 
new  1620.75  redesignated 
from  1620.76;  interim 1889 

1620.76  Redesignated  as  1620.75; 
interim 1889 

1620.83  (c)  removed;  interim 1889 

1620.84  Removed;  new  1620.84  re- 
designated from  1620.85;  In- 
terim  1890 

1620.85  Redesignated  as  1620.84; 
new  1620.85  redesignated 
from  1620.86;  interim 1890 

1620.86  Redesignated  as  1620.85; 
interim 1890 

1630.4  (b)  amended 55331 

1630.5  (a)  revised 26409 

1630.13  (a)  amended 55331 
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TITLE  5     Chapter  Vl-Con. 

1631.3  (b)  amended 55331 

1631.4  (a)  amended 55331.  55332 

1631.6  (a)  amended 55331 

1631.10  (a)  amended 55331 

1632.4  (c)  amended 55331 

1632.11  (b)  amended 55331 

1633  Revised 50817 

1650.28  (c)  amended 55331,  55332 

1650.32  (b)  amended 55331 

1650.51  (b)  amended 55332 

Chapter  XI— Armed  Forces  Retire- 
ment Home  (Parts  2100-2199) 

2100  Added 30669 

Ctiapter  XIV— Federal  Labor  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions AuttK>rity  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XIV  Appendix  A  amend- 
ed  30504 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2610.201  (f)  amended 34755 

2634.409  Added;  0MB  nvimber 34756 

2634.601  0MB  number 34756 

2634.603  0MB  number 34756 

2635.403  (a)  amended 4780 

2635.803  Amended 4780 

2635  Appendix  A  added 4780 

2636  Authority  citation  revised 
34756 

2636.205  0MB  number 34756 

2638.203  (b)(6)  revised;  interim 12148 

2638.702  (a)(2)  introductory  text, 
(3)  Introductory  text,  (11)  and 

(ill)  revised;  interim 12148 

2638.703  Revised;  Interim 12148 

2638.704  (a),  (b)(4),  (c)  and  (d)  re- 
vised; interim 12149 

2641  Authority  citation  revised 

34756 

2641.101  Amended 34756 

C^hapter  XLVIII-Nuclear  Regu- 
latory Commission  (Part  5801) 

Chapter  XLVm  Established 17459 


Chapter  UX— National  Aero- 
nautics and  Space  Administra- 
tion (Part  6901) 

Chapter  LIX  Established 49336 

Chapter  LXIII— inter-American 
Foundation  (Part  7301) 

Chapter  LXm  Established 3772 

Chapter  LX)(VI— Federal  Retire- 
ment Thrift  Investment  Board 
(Part  8601) 

Chapter  LXXVI  Established 50817 

Proposed  Rules: 

185 24661 

211 55213 

213 4601,  24966,  49034 

214 52459 

230 55213 

300 8419,  30717,  32042,  55213 

301 55213 

307 55213 

310 55213 

315 52925 

316 4601,55213 

317 6593,52459 

319 52459 

330 55213 

333 55213 

339 55213 

340 55213 

351 27509,  55213 

353 55213 

359 52459 

410 6593 

412 6593 

531 52467 

532 30533,46201 

534 52459 

575 34393 

591 27314 

630 24560 

772 7909 

831 41716.  55211 

842 38376,  41716,  56211 

843 50705 

870 31171 

871 31171 

872 31171 

873 31171 

874 31171 

890 24062,  26847,  31171 


930 55213 

1201 18764 

1209 18502 

1320 29738 

1600 41990 

1630 14371 

1650 46934,53874 

1653 53874 

2400—2499  (Ch.  XIV) 22537 

2604 50171 

3201 35480 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.91—1.94  (Subpart  F)  Removed 

36019 

1.410—1.429  (Subpart  M)  Added 8824 

2.15  Heading  revised;  (b)  removed 

36020 

2.19  (b)(38)  added 18709 

2.21  (b)(1).  (6),  (8),  (10),  (11),  (13), 
(14),  (15).  (19).  (20).  (21).  (24). 
(31).    (36)    and    (39)    revised; 

(b)(40)  through  (43)  added 14084 

2.23  (b)(32)  added 2725 

2.25  (e)(17)  added 21917 

(e)(16)  added « 31917 

2.30  (h)  added 36020 

2.35  (a)  amended 8830 

2.60  (a)(45)  added 18709 

2.65  (a)(1),  (6),  (9),  (11),  (12),  (14), 
(15).  (16),  (20).  (21),  (22),  (25), 
(32),  (37)  and  (40)  revised;  sec- 
ond (a)(42)  redesignated  as 
(a)(43);    (a)(44)    through    (47) 

added 14084 

2.71  (a)(33)  added 2725 

2.92  Removed 36021 

2.106  (a)(65)  through  (69)  added 

36021 

7.15  (b)(ll)  revised 15827 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Re  vised 3981 

25  Added;  interim 2689 

Chapter  I— Agricultural  Marlceting 
Service  (Standards.  Inspections. 
Marlceting  Practices).  Depart- 
ment of  Agricu»ure  (Parts 
27-209) 

Chapter  I  Policy  statement 51083 


28.909  (b)  revised 26410 

28.911  (a)  amended 26410 

29.8001  Table  amended 27215 

51  Authority  citation  revised 31504, 

49340 

51.38  Re  vised 31504 

51.2925—51.2934  (Subpart)  Revised 

49340 

52  Authority  citation  revised 41378. 

52631 

52.42  Re  vised 41378 

52.47  Added 41378 

52.50  Amended 41378 

52.51  (c)(1),  (2),  (d)(1)  and  (2)  re- 
vised  41378 

52.2281  Revised 52632 

52.2282  Revised 52632 

52.2283  Revised 52632 

52.2284  Revised 52632 

52.2285  Revised 52632 

52.2286  Revised 52632 

52.2287  Revised 52633 

52.2288  Revised 52633 

52.2289  Revised 52634 

52.2290  Revised 52634 

52.2291  Revised 52634 

52.2371  Revised 52626 

52.2372  Revised 52626 

52.2373  Revised 52627 

52.2374  Revised 62627 

52.2375  Revised 52627 

52.2376  Revised .52627 

52.2377  Revised 52627 

52.2378  Removed 52627 

52.2379  Removed 52627 

52.2380  Removed 52627 

52.2381  Removed 52627 

54.27  Regulation  at  58  FR  64670 

eff.  date  corrected  to  12-9-93 

1890 

Regulation  at  58  FR  64670  con- 
firmed  13643 

55.510  (b),  (c)  and  (d)  revised 52637 

55.560  (a)(3)  revised 52637 

56.46  (b)  and  (c)  revised 52637 

56.47  Re  vised 62637 

56.52  (a)(4)  revised 52637 

56.54  (a)(2)  revised 52637 

58  Authority  citation  revised 5934 

58.43  Revised 5934 

58.45  Revised 5934 

58.101  (c)  amended;  interim 24321 

Regulation  at  59  FR  24321  con- 

nrmed 50121 

58.126  (e)(5)(li)  redesignated  as 
(e)(5)(lii);  new  (e)(5)(li) 
added;  interim 24321 
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TITLE  7     Chapter  l-Con. 

Regulation  at  59  FR  24321  con- 
firmed  50121 

58.305  (f)  revised 1264 

58.323  Removed 1264 

68.346  Revised 1264 

68.2425—58.2435       (Subpart       G) 

Added 1264 

69.126  Revised 52637 

58.128  (a)  revised 52637 

59.370  (b)  revised 52637 

61.26  Removed 26411 

61.27  Re  vised 26411 

61.28  Removed 26411 

61.29  Removed 26411 

61.43  Undesigrnated  center  head- 
ing and  text  removed 26411 

68  Determination 26585 

70.71  (b)  and  (c)  revised 52638 

70.72  Re  vised 62638 

70.76  (a)(2)  revised 52638 

70.77  (a)(4)  and  (5)  revised 52638 

80  Regiilation  at  58  FR  29098  con- 

nrmed 25786 

91  Authority  citation  revised 50121 

91.5  (a)(l)(il).  (2)(1)  and  (ill)  re- 
vised; (a)(3)  and  (b)  amended; 

interim 24321 

Regulation  at  59  FR  24321  con- 
firmed  60121 

91.37      (a)      introductory      text 
amended:  Tables  1  through  6 

revised;  interim 24321 

Regulation  at  59  FR  24321  con- 
firmed; (a)  Table  3  revised 50121 

93.3  (a)  amended;  interim 24324 

Regulation  at  59  FR  24324  con- 
firmed  50121 

93.102  (a)(1)  and  (2)  revised;  in- 
terim  24324 

Regulation  at  69  FR  24324  con- 
firmed  50121 

94.3  (3)  amended;  interim 24325 

Regiilation  at  59  FR  24325  con- 
firmed  50121 

95.2  Amended;  interim 24326 

Regulation  at  59  FR  24325  con- 
firmed  50121 

98.3  (b)(3)  revised;  Interim 24325 

Regrulatlon  at  69  FR  24326  con- 
firmed  50121 

110  Regulation   at   68   FR  42448 

corrected 16313 

201.104  (a)  revised 656 


Chapter  II— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter        n        Nomenclature 

change;  heading  revised 60062 

210  Authority  citation  revised 1894 

210.11  (a)(2)  amended 23614 

210.18  Regulation  at  58  FR  38584 
confirmed;  (c)  introductory 
text  and  (l)(l)(iii)  amended; 
(l)(l)(iv)  removed;  (l)(l)(v)  re- 
designated as  (l)(l)(lv) 1894 

210.19  Regulation  at  58  FR  38586 
confirmed;  (c)(2)(ii)  and  (d) 
amended 1894 

210.30  Regulation  at  58  FR  38586 

confirmed 1894 

210  Appendix  B  amended 23614 

Appendix  A  amended 51086 

Appendix  A  corrected 52588 

216  Authority  citation  revised 1894 

216.2  Regulation  at  68  FR  38586 

confirmed 1894 

215.11  Regulation  at  58  FR  38586 
confirmed 1894 

216.13  Regulation  at  58  FR  38586 

confirmed;  (e)  amended 1894 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

(1-1)  amended 23614 

220.12  (b)(1)  amended 23614 

220.13  Regulation  at  58  FR  38687 
confirmed 1894 

220.15  Regulation  at  68  FR  38687 

confirmed;  (f)  amended 1894 

246  Nomenclature  change 11498 

246.2  Amended 11498 

246.3  (b)  amended;  (c)  and  (eK4) 
redesignated  as  (c)(1)  and 
(e)(6);  new  (c)(1)  revised; 
(c)(2)  and  new  (e)(4)  added 11499 

246.4  (a)(2),  (7),  (10).  (H)(1),  (13) 
and  (19)  amended;  (a)(8)  and 
(9)   revised;    (a)(20)    through 

(23)  added 11499 

246.6  (b)(1)  revised;  (f)  added 11500 

246.7  (b)  through  (n)  redesignated 
as  (c)  through  (o)  and 
amended;  new  (b)  and  new 
(j)(9)  added;  new  (d),  (h)(1)  in- 
troductory text  and  (11)  re- 
vised  11500 

246.9  (g)  amended 11503 


246.11  (c)(2)  amended;  (c)(3),  (5). 
(6)  and  (e)(4)  revised;  (c)(8) 
added 11503 

246.12  (0).  (r)(2)(ll)  and  (iii) 
amended;  (r)(8)  revised 11503 

246.14  (c)  heading.  Introductory 
text  and  (1)  revised;  (c)(10) 
added 11503 

246.16  (a)  through  (1)  revised;  (j) 
and  (k)  removed;  (1)  through 
(q)  redesignated  as  (j) 
through    (o);    new    (k)(2)(ii) 

and  (iii)  amended 11504 

(c)(1),  (3)  and  (e)(2)(i)  revised; 
(r)  redesignated  as  (p)  and 

amended 60823 

246.19  (b)(3)  revised 11508 

246.24  (a)  revised 11508 

246.25  (b)(2)  amended 11508 

246.27  (a)  through  (d)  and  (f)  re- 
vised  11508 

248  Added;  interim 11517 

248.4  0MB  number  pending 11519 

248.9  OMB  number  pending 11521 

248.10  OMB  number  pending 11621 

248.11  OMB  number  pending 11524 

248.14  OMB  number  pending 11524 

248.17  OMB  number  pending 11527 

248.18  OMB  number  pending 11627 

250  Authority  citation  revised 16972 

250.3  Amended 16972 

250.41  (a)(1)  amended 16972 

250.52  Added 16973 

251  Heading  revised 16974 

251.2  (c)  amended 16974 

251.3  (d)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 16974 

251.4  (d)(3)  revised;  (h),  (I)  and  (j) 
redesignated  as  (j),  (k)  and 
(1);  (c)(3),  new  (h)  and  (i) 
added;  (d)  and  new  (1)  amend- 
ed  16974 

251.6  (a)(4)  revised 16974 

251.7  (a)  revised 16974 

251.8  Heading  and  (d)  revised 16974 

251.9  (a)  and  (c)  revised 16975 

251.10  (a)(2)  and  (d)(1)  amended; 
(e)(2)  revised;  (e)(7),  (g).  and 

(h)  added 16975 

253.2  (c)  revised;  interim 1449 

253.6  (b)(1)  amended;  interim 1449 

254.2  (d)  revised;  interim 1449 

271.1  (b)  amended 29713 

271.2  Amended 5698,  27434,  60062 

Regulation  at  54  FR  24527  con- 
firmed and  amended 16096 


Regulation  at  69  FR  5698  eff. 
date  corrected  in  part  to  2-1- 
92 22723 

271.5  (e)  added 51354 

271.6  (b)(l)(ii),  (III),  (vi)  and  (vii) 
amended 29713 

271.7  (d)(l)(ii)  amended 29713 

271.8  Regulation  at  54  FR  24527 
confirmed 16096 

272.1  (g)(7)(vlli),  (10),  (17)(i)(B), 
(36),  (84)(1)  and  (90)  amended; 
(g)(74)(l),  (2)  introductory 
text,  (1)  and  (11)  redesignated 
as  (g)(74)(i),  (ID  introductory 

text,  (A)  and  (B) 29713 

(g)(130)  added 2731 

(g)(131)  added 5699 

Regulation  at  54  FR  24527  con- 
firmed; (g)(132)  added 16095 

(g)(  133)  added 16978 

Regulation  at  69  FR  5699  eff. 
date  corrected  in  pau-t  to  2-1- 

92 22723 

(g)(134)  added;  interim 30866 

(g)(  135)  added 34561 

(g)(121)(ii)  revised;  (g)(121)(iii) 

amended;  (g)(137)  added 44307 

(g)(136)  added 44310 

(g)(138)  added;  Interim 50155 

272.2  Regulation  at  54  FR  24527 

confirmed 16096 

(a)(2)  amended 29713 

272.4  Regulation  at  54  FR  24527 
confirmed 16096 

272.5  Regulation  at  54  FR  24527 
confirmed 16096 

272.6  (c)(3)  amended 29713 

272.8   (I)  heading  and   introduc- 
tory text  amended 29713 

272.10  (a)(2)(ili)  amended 29713 

273.1  (e)(l)(ili)  amended 5699 

Regulation  at  59  FR  5699  eff. 

date  corrected  in  part  to  2-1- 

92 22723 

(c)(3)(l).  (11)  and  (e)(l)(i) 
amended 29713 

273.2  Regulation  at  54  FR  24528 
confirmed;       (b)(3),       (c)(6), 
(f)(8)(I)(A)  and  (ii)  amended 
16096 

(f)(l)(xl)  added;  (j)(2)  heading 
and  (4)(i)  revised;  (j)(4Xiv)(A) 
amended 44308 

273.7  (0X7)     revised;     (o)(8)(i) 
amended;  (pX4)  added 16978 
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TITLE  7     Chaptw  ll-Con. 

273.8  Regnilation  at  54  FR  24529 
confirmed 16096 

(I)(2)(l)  amended 29713 

(eK12)  revised 44306 

273.9  (cX17)  added 5699 

Relation  at  54  FR  24529  con- 
firmed  16096 

(c)(ll)  introductory  text 
amended;  interim 30866 

(dX5)(i).  (6)(1)(A)  and  (11) 
amended:  (dX5KiI)  heading 
revised 44308 

(OdXliXD)  revised 44310 

273.10  Regrulatlon  at  54  FR  24529 
conHrmed 16096 

(dXlXi)  amended:  Interim 30866 

(dXlXi)  and  (4)  amended;  in- 
terim  50155 

273.11  (f)  heading  revised;  (f)(1) 

and  (3)  amended 5699 

Regulation  at  54  FR  24530  con- 
firmed  16096 

Regulation  at  59  FR  5699  eff. 
date  corrected  in  part  to  2-1- 

92 22723 

(bXDdiXA)  and  (B)  amended 
29713 

273.12  Regulation  at  54  FR  24530 
confirmed 16096 

(aXlXvi)  removed:  (c)  intro- 
ductory text  amended;  in- 
terim  50155 

273.13  (b)(14)  added 2731 

Regulation  at  54  FR  24530  con- 
firmed  16096 

273.15  (rX2)  amended 29713 

273.17  (i)  removed 29713 

273.18  (d)(3)(iv)  through  (viii). 
(4X11).  (ill)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (X),  (4Xiii).  (iv)  and 
(i)  through  (m);  (dX3)  intro- 
ductory text  and  new 
(dX4Xiv)  amended:  new  (iv), 
new  (V).  new  (4)(ii)  and  new 
(h)  added:  (dX3Xlii),  (4)  head- 
ing, (1)  and  new  (i)(l)  revised 
2731 

(dX2)  amended 29713 

273.20  (a),  (b)  and  (c)  amended 29713 

273.21  Regulation  at  54  FR  24530 
confirmed 16096 

(aX4),  (b),  (f)(l)(iiiXD)  and 
(jX3)(iii)    introductory    text 


revised;  (f)(2)(i)  through  (iv). 
(1).  (rX2Xi)  and  (s)  amended 

44308 

(h)(3)  and  (j)(3XiIiXC)  revised; 
(1)  amended;  (jX3XiilXD)  re- 
moved; (jX3XiiiXE)  redesig- 
nated as  (jX3Xili)(D):  in- 
terim  50155 

273.22  (f)(6)(iiiXA)  amended 29713 

275.8  (a)  amended 29713 

275.9  (cXD  amended 29713 

275.23  (eX5Xiii)  revised 34561 

276.2  (e)(3)  revised 2733 

276.3  (b)(3)  amended 29713 

276.7  (h)(4)  amended 29714 

277.4  (bXl)   revised;   (bXll)   and 

(12)  added 2733 

Regrulatlon  at  54  FR  24531  con- 
firmed; (f)  amended 16096 

277.16  (cXlXii)  and  (ill)  revised; 

(cXDdv)  added 2733 

277.18  (b),  (c)(1)  introductory 
text,  (11),  (dXDdi).  (g)  head- 
ing, (1),  (2)  introductory 
text,  (11),  (3),  (5)  introductory 
text,  (6),  (7),  (8)  introductory 
text,  (iv)  and  (pX5)  amended 
2733 

277  Appendix  A  amended 2733 

Regulation  at  54  FR  24531  con- 
firmed  16096 

278.1  (jXl)  and  (kXlXii)  amended 
29714 

278.2  (g)  amended 29714 

278.5  (e)  amended 29714 

(aXD  amended;  (a)(2)  revised 

60062 

278.6  (j)  introductory  text 
amended 27434 

278.9  (j)  added 27434 

(k)  added 60062 

279.1  Amended 29714 

279.2  Heading,  (a)  and  (b)  amend- 
ed  29714 

279.3  (a)  and  (b)  amended 29714 

279.7  (b),  (c)  and  (d)  amended 29714 

279.8  Heading,  (a)  introductory 
text,  (1)  and  (b)  through  (g) 
amended 29714 

279.9  (a)  and  (b)  amended 29714 

279.10  (a)  amended 29714 

283  Added 34561 


Chapter  ill— Animal  and  Plant 
Healtti  Inspection  Sen^ice,  De- 
partment of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised 9614. 

40796.  42154.  43710 
300.1  (a)  revised... 9614,  40796,  42154,  43710, 

48992 
Regvdation  at  59  FR  9614  with- 
drawn   18943 

301  Technical  correction 11659 

301.38-2  (b)  amended 9066 

Regulation  at  59  FR  9066  eff. 
date  confirmed;  (b)  corrected 

„.  17917 

301.45-3  (a)  amended;  interim '...46902 

301.45-5  0MB  number 46902 

301.45-6  OMB  number 46902 

301.45-8  OMB  number 46902 

301.45-12  OMB  number 46902 

301.50-3  (c)  amended:  (d)  added: 

interim 39939 

(c)   amended;   (d)  revised;   in- 
terim  52892 

301.52  (a)  amended;  interim 44608 

(a)  amended 46721 

Regulation  at  59  FR  44608  con- 
firmed  60697 

301.52-2a  Amended:   heading  re- 
vised   25788 

Amended;  interim 27966,  44608 

Regulation  at  59  FR  44608  con- 
firmed  60697 

301.64  (a)  amended;  interim 51840 

301.64-3  (c)  amended;  interim 51840 

301.64-10  (e)  added 43714 

301.75-4  (a)  and  (dXD  revised 25288 

301.78-2  (a)  amended:  interim 25791 

301.78-3  (c)  amended;  interim 2282. 

7896.  11179,  35612,  40208.  52407 
301.78-10  (c)  amended;  OMB  num- 
ber; interim 25791 

301.80-2a    Regulation    at   58    FR 

51980  confirmed 12795 

301.81-3  (e)  amended;  interim 3314, 

22492 

(e)  corrected 6531 

Regulations  at  59  FR  3314  and 

22492  confirmed 41219 

301.81—301.81-10     (Subpart)     Ap- 
pendix amended 48779 

301.83  (b)  amended 13183 

301.93-3  (c)  revised;  interim... 37390,  56376 
318.13-4  Amended;  OMB  number 

48992 


318.13-4h  Added 48992 

319.28  (a),  (b)  introductory  text 

and  (6)  amended 13183 

319.37—319.37-14  (Subpart)  Au- 
thority citation  removed 21622 

319.37-2  (a)  table  amended 9918 

(a)  table  corrected 35564 

(a)  table  amended;  interim 44610 

319.37-5  (h)  revised:  (n)  added:  in- 
terim  44610 

319.37-14  (b)  amended 21622 

319.56-2  (h)  amended 9382 

319.56-2CC  Added 42154 

319.56-2d  (a)  revised:  (bXD 
amended;  (bX5)(i)  heading, 
(ii)  heading,  (iii)  heading  and 

(iv)  added 40796 

319.56-2dd  Added 43712 

319.56-2t  Table  amended 43711,  43712 

319.56-2U  Removed 40796 

Corrected 46321 

319.56-2V  (b)  amended 40796 

319.56-2X  (a)  table  and  (b)  amend- 
ed  40796 

(a)  table  amended 43712 

321  Authority  citation  revised 9918 

321.2  Amended 9918 

321.8  Heading  revised 9918 

321.9  Revised 9918 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

354.2  Table  amended  ....21623,  27435,  35613 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

Chapter  IV  Policy  statement 42487 

400.51—400.57  (Subpart  G)  Added 

47787 

400.402  (V)  revised 52408 

400.411  Revised 52408 

406.7  Amended 35614,  39414 

457  Heading  revised 9391.  49154 

457.8  Amended 42751 

457.9  Added:  interim 45972 

457.101  Added 9391 

457.102  Added 9397 

457.103  Added 9397 

457.104  Added 49154 

457.105  Added 49169 

457.110  Added:  interim 9615 

457.113  Added 49161 

Corrected 60063 
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TITLE? 

Chapter  VI— Soil  Conservation 
Service.  Department  of  Agri- 
culture (Parts  600-699) 

658  Authority  citation  revised 31117 

658.2  (a)  and  (c)  revised 31117 

658.3  (c)  and  (d)  revised 31117 

658.4  (a)  and  (c)(2)  revised;  (g) 

and  (h)  added 31118 

658.7  (b)  redesignated  as  (c);  new 

(b)  and  (d)  added. 31118 

Ctiapter  VII— Farm  Service  Agen- 
cy, Department  of  Agriculture 
(Parts  700-799) 

Chapter  Vn  Heading  revised;  no- 
menclature change 60299 

703  Authority  citation  revised 3773 

703.1  Revised;  Interim 3773 

Regulation  at  59  FR  3773  con- 
firmed; (a)  and  (b)  amended 
60299 

703.2  (f)(1)  and  (2)  amended;  In- 
terim  3774 

Regrulatlon  at  59  FR  3774  con- 
firmed  60299 

703.3  (b)  amended;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed; (b)  amended 60299 

703.5  Revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  

703.6  Re  vised 

703.7  (a)(l)(i).  (2)(1).  (11)  and  (ill) 
revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed; (a)(lKi).  (2)(i)  and 
(d)(2)  revised 60299 

703.8  (a)  amended;  Interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

(b)  amended 60300 

703.9  (b)  revised;  Interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.10  Revised;  Interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.11  Heading,  (b)(1),  (2),  (c)  and 

(d)  revised;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.12  (a)     Introductory     text, 
(l)(lv).  (V),  (3),  (14).  (17)  and 


(18)  revised;  (a)(l)(vl)  and  (19) 
added;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.13  (c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  (c)(1)  and 
new  (4)  revised;  (e)  added;  in- 
terim  3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

(a)  Introductory  text  amended 
60300 

703.15  (a),  (b)(2)  and  (d)  revised; 
Interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.16  Amended 60300 

703.17  (c)  revised;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.25  (c)  added;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

718.1  Revised;  OMB  number;  in- 
terim  59287 

718.2  Revised;  interim 59287 

718.3  (b)  amended;  interim 59287 

718.10  (a)(4)  revised;  (a)(7)  and  (d) 

added;  interim 59287 

718.12  (a)(2)  and  (b)  introductory 

text  revised;  Interim 59287 

718.13  (a)(3)  revised;  Interim 59288 

718.21  (b)  revised;  (e)  added;  in- 
terim  59288 

718.22  Revised;  interim 59288 

718.24  Introductory  text  revised; 
(d)  through  (g)  added;  in- 
terim  59288 

718.25  (a)  revised;  Interim 59289 

718.26  (a),  (b)(3)  through  (8)  and 
(c)  revised;  (b)(9)  and  (10) 
added;  Interim 59289 

718.40  (d)(1),  (2)  and  (e)(1)  revised; 

Interim 59289 

718.42  (b)(2)  amended;  (b)(3) 
added;  interim 59289 

718.43  (a)(2)  and  (3)  revised;  (b) 
redesignated  as  (c);  new  (b) 
added;  new  (c)  revised;  in- 
terim  59289 

718.45  Revised;  interim 59289 

718.46  Revised;  interim 59289 

718.47  (a).   (b)(l)(i)  and   (11)   re- 
vised; (d)  removed;  Interim 
59290 

723  Authority  citation  revised 28210 


723.111  Existing  text  designated 

as  (a);  (b)  added 6866 

723.112  Existing  text  designated 

as  (a);  (b)  added 22725 

723.113  Existing  text  designated 

as  (a);  (b)  added 27220 

723.114  Existing  text  designated 

as  (a);  (b)  added 27220 

723.115  Existing  text  designated 

as  (a);  (b)  added 27220 

723.116  Existing  text  designated 

as  (a);  (b)  added 27220 

723.117  Existing  text  designated 

as  (a);  (b)  added 27220 

723.118  Existing  text  designated 

as  (a);  (b)  added 27220 

723.501—723.508       (Subpart       E) 

Added 28210 

729.214  (d)  added 9068 

736  Authority  citation  revised 15038, 

51358 

735.2  (bb)  through  (11)  added 15038 

735.16  (h)  added 15038 

735.50  Revised 51368 

735.51  Revised 51358 

735.100—735.105         Undesignated 

center  heading  added 15038 

735.100  Added 15038 

735.101  Added 15038 

735.102  Added 16039 

735.103  Added 15039 

735.104  Added 15039 

735.105  Added 15039 

736  Authority  citation  revised 51368 

736.57  Revised 51358 

736.58  Revised 51368 

737  Authority  citation  revised 61358 

737.48  Revised 51358 

737.49  Revised 51358 

738  Authority  citation  revised 61368 

738.46  Revised 51358 

738.47  Revised 61358 

739  Authority  citation  revised 61368 

739.55  Revised ■. 51358 

739.56  Revised 51358 

740  Authority  citation  revised 61368 

740.56  Revised 61358 

740.57  Revised 51368 

741  Authority  citation  revised 61358 

741.48  Revised 51358 

741.49  Revised 51358 

742  Authority  citation  revised 61358 

742.58  Revised 51358 

742.69  Revised 51358 

790  Revised;  interim 59290 

791  Revised;  Interim 59290 


792  Added 16829 

adapter  Vlll-Federal  Grain  In- 
spection Service.  Department 
of  Agriculture  (Parts  800—899) 

800.61  (b)(3)  added;  (d)(4)  revised; 

eff.  2-11-96 52077 

800.71  Regulation  at  58  FR  49422 

confirmed 13866 

(a)  Schedule  A  revised 62656 

800.88  (d)(ii)  removed;  (d)(i)  re- 
designated as  (d);  eff.  2-11-95 
62077 

800.96  (c)(2Xil)  removed;  (c)(2)(i) 
redesignated  as  (cK2);  eff.  2- 
11-95 52077 

801.7  Revised 31506 

810.104  (b)  amended 10573 

810.1604  Revised 10573 

810.1605  Elxisting  text  designated 

as  (a);  (b)  added 10573 

Ctiapter  IX— Agricultural  Martcet- 
ing  Service  (Marlceting  Agree- 
ments and  Orders;  Fruits.  Vege- 
tables. Nuts),  Department  of 
Agriculture  (Ports  900-999) 

Chapter  IX  Policy  statement 51083 

905  Budget  of  expenses 41379,  55333 

905.140  Regulation  at  58  FR  65539 

confirmed 10052 

905.146  Revised;  interim 26928 

Regulation  at  59  FR  26928  con- 
firmed  44020 

906.147  (a)  and  (c)  revised;  in- 
terim  26929 

Regulation  at  69  FR  26929  con- 
firmed  44020 

905.148  (a)  revised;  (b)  amended; 
interim 26929 

Regulation  at  59  FR  26929  con- 
flrmed 44020 

905.161  Added;  Interim 48782 

905.162  Added;  Interim 48783 

905.163  Added;  interim 48783 

905.306  Regulation  at  68  FR  59932 

confirmed 12524 

(a)  Table  1  amended;  interim 

56573 

(a)  Table  1  and  (b)  Table  2 

amended 56380 

906  Budget  of  expenses ....1267,  39415. 

60064 
906.120  (cXD  amended 50826 
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NOVEMBER  1994 
CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  7     Chapter  IX-Con. 

906.365  Regulation  at  58  FR  54926 

confirmed 1450 

Regulation  at  58  FR  54201  con- 
firmed  1452 

(a)(3)  and  (4)  revised 56383 

907  Budget  of  expenses 4246 

Removed 44022 

907.58  Stayed:  interim 1269 

Regulation  at  58  FR  1269  con- 
firmed  10053 

907.71  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.112  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.131  Regulation  at  58  FR  63114 

confirmed 242 

907.141  Regulation  at  58  FR  63114 

confirmed 242 

Stayed;  interim 1269 

Regrulation  at  59  FR  1269  con- 
firmed  10053 

908  Budget  of  expenses 4245 

Removed 44022 

908.58  Stayed;  Interim 1269 

Regulation  at  58  FR  1269  con- 
firmed  10053 

908.71  Stayed;  interim 1260 

Regulation  at  59  FR  1269  con- 
firmed  10063 

908.112  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.131  Regulation  at  58  FR  63114 

confirmed 242 

908.141  Regulation  at  68  FR  63114 

confirmed 242 

Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

910  Removed 44022 

910.180  Regulation  at  58  FR  52402 

confirmed 1270 

911  Budget  of  expenses 5074, 18945 

911.53  Stayed;  Interim;  eff.  3-22- 

94  through  3-31-96 .....13430 

Regulation  at  59  FR  13430  con- 
firmed  29636 

911.54  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29636 

911.55  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 


Regrulation  at  59  FR  13430  con- 
firmed  29536 

911.56  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.57  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.58  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.59  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 i.. ..13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.111  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

916  Budget  of  expenses 5074, 18945 

915.306  (a)(7)  revised;  Interim 15315 

Regulation  at  59  FR  15316  con- 
firmed  33418 

915.332  Revised 30869 

916  Budget  of  expenses 33898,  45184 

916.350  (a)  introductory  text  and 

(4)(lv)  revised;  interim 15838 

(a)(1)  revised;  interim 31120 

Regulations  at  59  FR  15838  and 

31120  confirmed 49906 

916.356  Revised;  interim 15838 

Regulation  at  59  FR  15838  con- 
firmed  49906 

917  Authority  citation  revised 10055 

Budget  of  expenses 33898,  45184 

917.4  Stayed  in  part 10055 

917.15  Stayed  in  part 10055 

917.18  (a)  stayed  in  part 10055 

917.20  Stayed  in  part 10055 

917.21  Stayed 10065 

917.24  (a)  and  (c)  stayed  in  part 
10055 

917.25  Stayed  in  part 10055 

917.26  Stayed  in  part 10056 

917.28  Stayed  in  part 10056 

917.29  (b)  stayed  in  part 10056 

917.34  (k)  stayed  in  part 10056 

917.36  (a)  stayed  in  part 10056 

917.100  Stayed  in  part 10056 

917.121  Stayed 10056 

917.143  (b)  introductory  text  and 

(1)  through  (4)  stayed  in  part 
10056 


917.149  Stayed 10056 

917.176  Stayed 10056 

917.179  Stayed  in  part 10056 

917.442  (a)  introductory  text  and 

(4)(iv)  revised;  interim 15840 

(a)(1)  revised;  interim 31120 

Regulations  at  59  FR  15840  and 

31120  confirmed 49906 

917.459  Revised;  interim 15841 

Regulation  at  59  FR  15841  con- 
firmed  49906 

917.461  Stayed 10056 

920  Budget  of  expenses 41381,  53348 

920.160  (b)  revised 53565 

920.302  (a)(2)  and  (4)(ii)  revised 

45620 

(a)(4)(iv)  revised 53565 

922  Budget  of  expenses 39417,  49342 

922.306  Revised;  interim 30673 

Regulation  at  59  FR  30673  con- 
firmed  45185 

923  Budget  of  expenses 39417,  49342 

923.322  Introductory  text  re- 
moved; (b)  through  (e)  redes- 
ignated as  (d)  through  (g); 

(a),  new  (d)(2)  and  new  (f)  re- 
vised; new  (b)  and  (c)  added 
31920 

924  Budget  of  expenses 39417,  49342 

925  Budget  of  expenses 3317,  15612 

926  Budget  of  expenses 30873,  44023 

927  Budget  of  expenses 12626,  44024, 

55334 

928  Budget  of  expenses 1268,  33900, 

45187 

928.120  amended 55336 

928.150  Stayed;  interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.152  Stayed;  Interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.160  (a)(1)  amended;  interim 

38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.313  Stayed;  interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

929  Budget  of  expenses 44026,  55337 

929.107  Revised;  interim 36023 

Regulation  at  69  FR  36023  con- 
firmed  46907 

929.108  Removed;  Interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 


929.110  Revised;  interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.148  Removed;  Interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.150  Heading  and  (a)  revised; 

interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.153  Removed;  Interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

931  Budget  of  expenses 44312,  55338 

932  Budget  of  expenses 12527,  30875 

932.152  (a),  (b),  (fX2),  (3),  and 
(g)(1)  Table  n  revised;  in- 
terim  38106 

Table  n  revised;  interim 46910 

Regulation  at  59  FR  38106  con- 
firmed;      (g)(1)      Table      H 

amended 55340 

Regulation  at  59  FR  46910  con- 
firmed  55987 

932.153  Regulation  at  68  FR  48694 
confirmed 1273 

Revised;  interim 46910 

Regulation  at  59  FR  46910  con- 
firmed  55987 

944  Comment  period  reopened 11629 

944.31  Revised 30871 

944.106  Regulation  at  58  FR  59934 

confirmed 12524 

(a)  revised;  interim 55573 

(a)  revised;  second  (h)  redesig- 
nated as  (i) 66380 

944.312  (h)  corrected 4246 

Revised 25792 

944.401  Regulation  at  68  FR  48696 

confirmed 1273 

(b)(7)  through  (11)  revised;  in- 
terim   38106 

(b)(12)  revised;  interim 46910 

Regulation  at  69  FR  38106  con- 
firmed  55340 

Regulation  at  58  FR  46910  con- 
firmed  56987 

944.550  (a)  revised 45620 

945  Budget  of  expenses 41382,  52413 

945.341  (a)(2)(ii)  revised;  (1)  re- 
moved  46723 

(1)  corrected 50793 

946  Budget  of  expenses 15041,  27222 

947  Budget  of  expenses 33901,  45188 

947.141  Added 48784 
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NOVEMBER  1994  31 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  7     Chapter  IX-Con. 

948  Budget  of  expenses 27225,  38108, 

58760 

948.212  Budget  of  expenses 48786 

953  Budget  of  expenses 27223,  38108 

955  Authority  citation  revised 1896 

Budget  of  expenses  ...12528,  45189,  55020 
955.101  Added:  interim 1896 

Regulation  at  59  FR  1896  con- 
firmed  13868 

955.142  Added 18946 

958  Budget  of  expenses 24632,  41639 

959  Authority  citation  revised 1453 

Budget  of  expenses 1453, 12150,  41383 

959.322  (d)(2)  and  (3)  revised;  in- 
terim  13431 

Introductory  text  revised 17267 

Regulation  at  59  FR  13431  con- 
firmed  26736 

966  Budget  of  expenses 1455,  55021 

966.113  Revised;  interim 51090 

966.120  (a)  revised;  interim 51091 

966.323  (e)  redesignated  as  (g); 
(a)(4),  (b)  and  new  (g)  re- 
vised; new  (e)  and  (f)  added; 
interim 51091 

967  Limitation  of  handling  ...38110,  49572 
Budget  of  expenses 41638,  52413 

967.228  Regulation  at  58  FR  62033 

confirmed 6868 

979  Budget  of  expenses 4247. 15042, 

58761 
979.304  (c)(2)  and  (3)  revised;  in- 
terim  13432 

Regrulatlon  at  59  FR  13432  con- 
firmed  26736 

980  Comment  period  reopened 11529 

980.117     (a)(2),     (b)(1)     and     (2) 

amended 46912 

981  Authority  citation  revised 13434 

Budget  of  expenses 35848,  46322 

.981.408  Revised;  interim 39419 

Regrulatlon  at  59  FR  39419  con- 
firmed  52414 

981.441  Comment  period  reopened 
4247 

Revised 35233 

981.442  (a)(4)  and  (5)  amended 13434 

982  Marketing  percentages 9071,  44028 

Budget  of  expenses 24633,  41640 

984  Budget  of  expenses 1455,  54376 

985  Marketing  percentages 12152, 

21919,  41222,  44030,  54378 

Budget  of  expenses 18949,  41221 

987  Budget  of  expenses 41385,  52413 

989  Marketing  percentages 12530 

Budget  of  expenses 12154,  54380 


989.67  (j)  stayed  in  part;  eff.  10- 

27-94  through  7-31-95 53929 

989.126  (b)  introductory  text  and 

(2)  revised;  interim 27226 

Regulation  at  59  FR  27226  con- 
firmed  .....38111 

989.160  (b)  revised 44031 

989.246  Regulation  at  59  FR  12530 

confirmed 27228 

993  Budget  of  expenses 41386,  52413 

993.128  (a)  revised;  interim 8518 

Regulation  at  59  FR  8518  con- 
firmed  25794 

993.150  Corrected 10228 

993.601  (a)  revised 38113 

997.20  (e)  amended;  interim 44612 

Regulation  at  59  FR  44612  con- 

nrmed 55810 

997.30  (c)(5)(l)  and  (11)  revised;  in- 
terim  44612 

Regulation  at  59  FR  44612  con- 
firmed  55810 

997.51  Undesignated  center  head- 
ing and  section  added;  in- 
terim  39421 

997.100  Undesignated  center 
heading  and  section  added; 
interim 39421 

998  Budget  of  expenses 24635,  39423 

998.100    Heading    revised;    (e)(2) 

amended;  interim 36354 

Regulation  at  59  FR  36354  con- 
firmed  46913 

998.200  Heading  revised;  Interim 

36354 

Regulation  at  58  FR  36354  con- 
firmed  46913 

998.300  Heading  revised;  interim 

36354 

Regulation  at  59  FR  36354  con- 
firmed  46913 

999  Comment  period  reopened 11529 

999.200  Exhibit  A  amended 38113 

Chapter  X— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Milk),  De- 
partment of  Agriculture  (Parts 
1000-1199) 

Chapter  X  Policy  statement 51083 

1001  Clarification 42422 

1001.62  (c)  and  (d)  removed 16512 

1002  Clarification 42422 

1002.61  (d)  and  (e)  removed 16512 

1004  Clarification 42422 


1004.7  (a)  and  (e)  sUyed  in  part; 

eff.  9-1-94  through  2-28-95 49344 

1004.12  (d)  introductory  text 
stayed  in  part;  (d)(1)  and  (2) 
stayed;  eff.  9-1-94  through  2- 
28-95 49344 

1005  Clarification 42422 

1005.7  (d)(3)  stayed  in  part;  eff.  3- 

1-94  through  2-28-95 15318 

1006  Clarification 42422 

1007  Clarification 42422 

1007.7  (e)(3)  stayed  in  part  and 

(e)(4)     stayed;     eff.     3-1-94 

through  2-28-95 15318 

1007.32  (a)  stayed;  eff.  7-1-94  to  8- 

31-94 

1007.61  (a)  stayed  in  part  and  (b) 

stayed;  eff.  7-1-94  to  8-31-94 

1011  Clarification 42422 

1011.7    (b)   amended;    eff.    3-1-94 

through  7-31-94 13644 

(d)(3)  stayed  in  part;  eff.  3-1-94 
through  2-28-95 15318 

1012  Clarification 42422 

1013  Clarification 42422 

1030  Clarification 42422 

1030.7     (b)     Introductory     text 

amended 44033 

1032  Clarification 42422 

1033  Clarification 42422 

1033.60  (m)  redesignated  as  (n); 

new  (m)  added 24031 

1036  Clarification 42422 

1036.7  Regulation  at  58  FR  40725 
eff.    date   extended   through 

12-31-95 48557 

(d)  and  (2)  amended;  eff.  1-1-96 

48558 

(b)  introductory  text  amended; 

eff.  9-1-94  through  2-28-95 49345 

Regulation  at  59  FR  49345  cor- 
rected   53726 

1036.60  (m)  redesignated  as  (n); 

new  (m)  added 24031 

1040  Clarification 42422 

1040.5  Amended 33419 

1040.7  Introductory  text  and  (a) 
revised;  (b)  introductory  text 

amended 33419 

1044  Clarification 42422 

1046  Clarification 42422 

1046.2  stayed  in  part;  eff.  3-1-94 

through  2-28-95 15318 

1049  Clarification 42422 


1049.60  (1)  redesignated  as  (m); 

new  (1)  added 24031 

1050  Clarification 42422 

1064  Clarification 42422 

1065  Clarification 42422 

1068  Clarification 42422 

1075  Clarification 42422 

1076  Clarification 42422 

1079  Clarification 42422 

1093  Clarification 42422 

1094  Clarification 42422 

1094.7  (c)  stayed  in  part;  eff.  3-3- 

94  through  12-31-94 10057 

1096  Clarification 42422 

1097.1  Removed 60065 

1098  Removed 13645 

1099  Clarification 42422 

1106  Authority  citation  revised 

11182 

Clarification 42422 

1106.3  Stayed  in  part 1274 

1106.6  SUyed  in  part;  eff.  2-1-94 
through  8-31-96 11182 

1106.7  (b)(1)  stoyed  in  part;  eff.  2- 

1-94  through  8-31-96 11182 

Regulation  at  57  FR  48939  eff. 

date  extended  through  9-30- 

95 48787 

1106.13  (d)(1)  stayed;   eff.   2-1-94 

through  8-31-96 11182 

1108  Clarification 42422 

1124  Authority  citation  revised 

15319 

Clarification 42422 

1124.7     (b)     introductory     text 

amended 15319 

1124.9  (c)  amended 15319 

.1124.10  (c)(2)  revised 15319 

1124.19  Revised 15319 

1124.30  (a)(l)(l).  (11),  (c)(1),  (2)  and 

(3)  revised 15319 

1124.31  (a)(1),    (b)    Introductory 

text  and  (1)  revised 15320 

1124.32  Revised 15320 

1124.41  (c)  amended 15320 

1124.50—1124.54         Undesignated 

center  heading  revised 15320 

1124.50  Revised 15320 

1124.51  Revised 15320 

1124.51a  Removed 15321 

1124.53  Revised 15321 

1124.60—1124.62  Undesignated 

center  heading  revised 15321 

1124.60  Revised 15321 

1124.61  Revised 15322 


156-996   (2)   -  2 
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TITLE  7     Chapter  X-Con. 

1124.62  Redesignated  as   1124.63; 

new  1124.62  added 15322 

1124.63  Redesignated  from  1124.62 

and  revised 15322 

1124.70  Revised 15322 

1124.71  Revised 15322 

1124.72  Revised 15323 

1124.73  Revised 15322 

1124.74  Removed;  new  1124.74  re- 
desigrnated  from  1124.75;  (c) 
revised 15323 

1124.75  Redesignated  as  1124.74 15323 

Redesignated      from      1124.76; 

(a)(l)(i),    (a)(2)(i)    and    (b)(4) 
amended 15324 

1124.76  Redesignated  as  1124.75; 
new  1124.76  redesignated 
from  1124.77 15324 

1124.77  Redesignated  as  1124.76; 
new  1124.77  redesignated 
from  1124.78;  (a)  introductory 

text  amended 15324 

1124.78  Redesignated  as  1124.77 15324 

1124.85  (b)  and  (c)(2)  amended 15324 

1126  Clarification 42422 

1126.12  (b)(5)  stayed 26737 

1131  Clarification 42422 

1134  Clarification 42422 

1135  Authority  citation  revised 
15324 

Clarlflcatlon 42422 

1135.9  (c)  amended 15324 

1135.19  Revised 15324 

1135.30  Introductory  text,  (a)  and 
(c)  revised;  (b)  and  (d)  redes- 
ignated as  (d)  and  (e);  new 

(b)  added 15324 

1135.31  (a)  introductory  text 
amended;  (a)(4)  revised 15324 

1135.41  (b)(3)  amended;  (c)  revised 

15324 

1135.50—1135.62         Undesignated 

center  heading  revised 15325 

1135.50  Heading  and  (a)  revised; 
(b)  Introductory  text,  (1)  and 
(2)  amended;  (e),  (f)  and  (g) 
added 15325 

1135.51  Revised 15325 

1136.51a  Removed 15325 

1135.53  Revised 15325 

1135.60—1135.62         Undesignated 

center  heading  added ...15325 

1135.60  Revised 15326 

1135.61  Revised 15326 

1135.62  Redesignated  as  1135.63 15326 

Added 15327 


1135.63  Redesignated  from  1135.62 

and  revised 15326 

1136.70  Revised 15327 

1135.71  Revised 15327 

1135.72  Revised 15327 

1135.73  (b),  (d)  and  (e)(2)  through 

(6)  revised 15327 

1135.74  Removed;  new  1135.74  re- 
designated from  1135.76; 
(a)(4),  (b)(l)(i),  (ii)  and  (iii) 
introductory  text  amended; 
(b)(l)(iii)(a),  (6)  and  (c)  redes- 
ignated as  (b)(l)(iii)(A),  (B) 
and(C) 15327 

1135.75  Redesignated  from  1135.77 
15327 

1135.76  Redesignated  as  1135.74; 
new  1135.76  redesignated 
from  1135.78  and  amended 15327 

1135.77  Redesignated  as  1135.75 15327 

1135.78  Redesignated  as  1135.76 15327 

1135.85  (b)  and  (c)  amended 15327 

1137  Clarincation 42422 

1137.7  (b)  stayed  in  part;  eff.  9-1- 

94  through  2-28-95 46158 

1137.12  (a)(1)  stayed  in  part;  eff. 

9-1-94  through  8-31-95 46158 

1138  Clarification 42422 

1139  Clarification 42422 

1150.131  (a)(4)  and  (8)  revised 13435 

Chapter  XI— Agricultural  Market- 
ing Service  (Mariceting  Agree- 
merits  and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

Chapter  XI  Policy  statement 51083 

1205.510  (b)(3)  revised;  interim 33902 

Regulation  at  59  FR  33902  con- 
firmed  440S4 

(b)(2)  and  (3)  revised 59111 

1207.501  Revised;  interim 44036 

1207.507  (a)  amended;  interim 44036 

1207.510  (b)(3)  table  revised;  in- 
terim  44036 

1210.200  Revised 44614 

1210.201  (a),  (g)  and  (h)  introduc- 
tory text  amended;  (j)  and 

(k)  added 44614 

1210.202  Revised 44614 

1210.203  (b),  (d)(1),  (2)  and  (3)  re- 
vised; (d)(4)  added 44615 

1210.204  Heading,  (a)(1),  (d)  and 
(e)  revised;  (b)  removed;  (c) 


redesignated  as  (b);  new  (b) 

amended;  new  (c)  added 44615 

1210.401  (b)  amended 18948 

1210.501  Added 18948 

1211  Authority  citation  revised 

11898 

1211.30—1211.39         Undesignated 

center  heading  removed 11898 

1211.30  Removed 11898 

1211.31  Removed 11898 

1211.32  Removed 11898 

1211.33  Removed 11898 

1211.34  Removed 11898 

1211.35  Removed 11898 

1211.36  Removed 11898 

1211.37  Removed 11898 

1211.38  Removed 11898 

1211.39  Removed 11898 

1211.40—1211.42         Undesignated 

center  heading  removed 11898 

1211.40  Removed 11898 

1211.41  Removed 11898 

1211.42  Removed 11898 

1211.51  Removed 11898 

1211.54  Removed 11898 

1211.56  Removed 11898 

1211.72  Removed 11898 

1211.77  Removed 11898 

1220  Referendum  results 15327 

1230.110  Revised 46324 

1240  Authority  citation  revised 

22493 

Technical  correction 24217 

1240.50  (a)  amended;  interim 22493 

1240.114  (b)  amended;  interim 22493 

1250.336  (c)  revised 38876 

1250.348    (a)    introductory    text 

amended 38876 

1250.510  Revised 12155 

Ctiapter  XlV-Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Parts  1400-1499) 

1413  Revised;  interim 59290 

1413.54  (a)(5)(ii)  and  (iii)  revised; 

(a)(5)(iv)  and  (d)(4)  added 22495 

(a)(3)(ii)     and     (iii)     revised; 
(a)(3)(iv)  and  (d)(4)(iii)  added 

22496 

(a)(4)(lii)  revised;  (a)(4)(iv)  and 

(d)(4)(v)  added 25795 

(a)(l)(iii),  (2)(iii)(B),  (C)  and  (e) 
revised;      (a)(l)(iv),      (2)(lv), 

(d)(4)(i)  and  (ii)  added 39251 

1413.104  (a)(8)(ii),  (iii)  and  (b)  re- 
vised; (a)(8)(iv)  added 22495 


1413.110  (b)  revised;  interim 10574 

(a)  amended;  (b)  revised 59640 

1414  Revised;  interim 59314 

1415  Added;  interim 59317 

1416  Added;  interim 59320 

1421.1  (a)  revised;  interim 34347 

1421.3  Revised;  interim 34348 

1421.4  (b)  and  (f)  revised;  interim 
34348 

1421.5  (b)(1),  (4)(iv)  and  (d)(2)  re- 
vised; interim 34348 

1421.7  (c)(7)(iii)  and  (iv)  added 25795 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c);  new 
(c)(1)  revised;  new  (c)(3)  re- 
designated as  (c)(4);  new 
(c)(3)  added;  interim 34348 

(b)(l)(iv),  (2)(iv),  (3)(iv),  (4)(iv), 
(5)(iv),  (6)(iv),  (9)(iv)  and 
(10)(iv)  added 39251 

(b)(8)(iii)  amended;  (b)(8)(iv) 
added 47529 

1421.8  (b)(2)  revised;  interim 34348 

1421.9  (f)(2)(iv)(E).  (F)  and 
(xiv)(B)(5)(r)  revised; 
(f)(2)(iv)(G)  removed;  interim 
34348 

1421.11  (a)  revised;  interim 34349 

1421.14  Removed;  interim 34349 

1421.16  (a)(1)  introductory  text, 
(l)(i),  (2),  (3),  (b)(1),  (2),  (c), 

(d)  introductory  text,  (2),  (e), 
(k)(l)(ii)(C),  (D),  (lKl)(ii)  and 
(iii)  revised;  (k)(l)(ii)(E), 
(l)(l)(iv)  and  (q)  added;  in- 
terim  34349 

1421.17  (a),  (c)(1),  (3)  and  (e)  re- 
vised; interim 34349 

1421.18  (b)(12)(iv)(B),  (13)(iv)(D) 
introductory  text,  (5)  and 
(15)(ii)(G)  revised;  interim 34350 

1421.19  (b)  revised;  interim 34350 

1421.20  (a)(2)  revised;  (e)  added; 
interim 34350 

1421.22  (c)(3)(i)(A)  and  (4)  revised; 

(e)  through  (i)  added;  interim 
34350 

1421.27        (a)(2)(iii)        amended; 

(a)(2)(iv)  added 47529 

1421.29  (b)(3),  (c)  and  (g)  revised; 
(h)  removed;  (i)  redesignated 
as  (h);  interim 34351 

1421.202  Revised;  interim 34351 

1421.205  (a)  introductory  text,  (2) 

and  (b)  revised;  interim 34361 

1421.206  (b)  revised;  interim 34351 
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TITLE  7     Chapter  XlV-Con. 

1421.207  (b)(1),  (2)(i)  and  (iii)  re- 
vised; interim 34351 

1421.208  Revised;  interim 34352 

1421.210  (a),  (b)(2).  (4)  introduc- 
tory text,  (ii),  (5)(i),  (il),  (iv). 
(c)(1)  introductory  text  and 
(2)  through  (5)  revised;  in- 
terim 34352 

1421.211  Revised;  interim '. !.!!.!. ..!34353 

1421.215  Revised;  interim 34353 

1421.217  (d)  added 25796 

1421.320  (a)  and  (c)(2)  revised;  in- 
terim  34353 

1421.321  Introductory  text  re- 
vised; interim 34353 

1421.323  Revised;  interim 34353 

1421.324  Revised;  interim 34353 

1427.1  (b)(3)  revised;  interim 39252 

1427.3  Amended;  interim 39252 

1427.4  (b)  revised;  interim 39253 

1427.5  (b)(2Xiil)  introductory  text 

and  (A)  revised 37399 

(b)(l)(v)(B)«)  and  (c)(2)(ii)  re- 
vised; interim 39253 

1427.6  (b)  revised;  interim 39253 

1427.8  (a)(2)(ii)  and  (iii)  revised; 

(a)(2)(iv)  added 22495 

(a)(l)(il)     and      (iii)     revised; 
(a)(l)(iv)  added 22496 

1427.11  (h)  removed;  (i)  redesig- 
nated as  (h);  (a)(1),  (e)  intro- 
ductory text,  (f)(2),  (3).  (g) 
introductory  text.  (2)  and 
new  (h)  revised;  interim 39253 

1427.14  Removed;  interim 39253 

1427.18  (e),  (f)(2)  and  (g)(2)  re- 
vised; (f)(3)  and  (j)  added;  in- 
terim  39253 

1427.23  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  (g) 
and  revised;  interim 39254 

1427.107  (a)(l)(i),  (ii)  and  (2)(i) 
through  (iv)  revised;  (a)(2)(v) 
redesignated  as  (a)(2)(viii); 
new  (a)(2)(v).  (vi)  and  (vii) 
added;  (c)(2)  amended 17919 

1427.168  Removed;  interim 39254 

1427.171  Amended;  interim 39264 

1427.174  Revised 39254 

1427.175  (a)(1).  (e)  and  (f)(2)  re- 
vised; (f)(3)  and  (i)  added;  in- 
terim  39254 

1434.1  (a)  revised;  interim 23790 

1434.6  (b)  revised;  Interim 23790 

1434.7  (c)(1)  and  (2)  added;  in- 
terim  23791 


1434.13  (b)  revised;  interim 23791 

1434.14  Removed;  interim 23791 

1434.16  (a)(1)  revised;  interim 23791 

1434.17  (a)(3)  and  (4)  revised; 
(a)(5).  (6)  and  (7)  added;  in- 
terim  23791 

1434.23  (a)(2).  (3).  (b)(1),  (2),  (c). 

(d)  introductory  text.  (2)  and 

(e)  revised;    (k)    added;    in- 
terim  23791 

1434.24  (f)  added;  interim 23792 

1434.25  (a)(1)  revised;  interim 23792 

1434.26  (b)(3)  revised;  interim 23792 

1434.27  (c)(3)  added;  interim 23792 

1435.200—1435.206  (Subpart)  Regu- 
lation at  57  FR  62489  con- 
firmed and  revised 41224 

1464.12  Existing  text  designated 

as  (a);  (b)  added 6867 

1464.13  Existing  text  designated 

as  (a);  (b)  added 27220 

1464.14  Ebclsting  text  designated 

as  (a);  (b)  added 27220 

1464.15  Existing  text  designated 

as  (a);  (b)  added 27220 

1464.16  Existing  text  designated 

as  (a);  (b)  added 27221 

1464.17  Existing  text  designated 

as  (a);  (b)  added 27221 

1464.18  Existing  text  designated 

as  (a);  (b)  added 27221 

1464.19  Existing  text  designated 

as  (a);  (b)  added 22725 

1464.101—1464.108  (Subpart  B) 
Regulation  at  58  FR  68020  eff. 

date  corrected  to  1-1-94 1274 

Revised 10944 

1468.3  Amended;  interim 47531 

1468.4  (b)  revised 2284 

(c)(3)    and    (4)    revised;    (c)(5) 

added;  interim 47531 

(b)(l)(ii)(D).  (2)(iv)  and  (3)(iv) 
added;  (b)(2)(ili)  revised 48788 

1468.5  (b)  and  (d)  revised;  interim 
47531 

1468.6  (b)(5)  and  (6)  revised;  in- 
terim  , 47531 

1468.8  (a)  and  (b)  revised;  interim 

47532 

(a)(1)  and  (b)  revised 48789 

1468.10  (a)  revised;  Interim 47532 

1468.13  (a)  revised;  interim 47532 

1468.15  Removed;  Interim 47533 

1475.3  Regulation  at  58  FR  62512 

confirmed 9919 


1475.6  Regulation  at  58  FR  62512 

confirmed 9919 

1475.10  Regulation  at  58  FR  62513 

confirmed.". 9919 

1475.17  Regulation  at  58  FR  62513 

confirmed 9919 

1475.22  Regulation  at  58  FR  62513 

confirmed 9919 

1493  Revised 52876 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1540.40—1540.45  (Subpart  C)  Regu- 
lation at  58  FR  16104  con- 
firmed  25797 

Ctiapter  XVI— Rural  Teleptione 
Bank,  Department  of  Agri- 
culture (Parts  1600-1699) 

1610.1  Regulation  at  58  FR  66252 
confirmed 17464 

1610.2  Regulation  at  58  FR  66252 
confirmed 17464 

1610.3  Regulation  at  58  FR  66252 
confirmed 17464 

1610.4  Regulation  at  58  FR  66252 
confirmed 17464 

1610.5  Regulation  at  58  FR  66252 
confirmed 17464 

1610.6  Regulation  at  58  FR  66252 
confirmed 17464 

1610.11  Regulation  at  58  FR  66253 

confirmed 17464 

1627    Correctly    removed;     CFR 

Correction 33641 

Ctiapter  XVII— Rural  Electrification 
Administration,  Department  of 
Agriculture  (Parts  1700-1799) 

1700.40—1700.44       (Subpart       D) 

Added .21624 

1700.41  Amended 46723 

1700.60—1700.61        (Subpart        E) 

Added 21625 

1700.70—1700.73        (Subpart        F) 

Added 21625 

1700.73  (c)(3)  removed;  (cX4)  re- 
designated as  (c)(3) 46724 

1700.90-1700.93       (Subpart       G) 

Added 21626 

1700.100—1700.109      (Subpart      H) 

Added 21626 


1700.120—1700.132       (Subpart       I) 

Added 21627 

1700.124  (b)(10)  added 46724 

1700.127  (b)(10)  added 46724 

1700.140—1700.150      (Subpart      J) 

Added 21631 

1700.145  (c)(8)  added;  (d)(12)  re- 
moved; (d)(13),  (14)  and  (15) 
redesignated  as   (d)(12),    (13) 

and  (14) 46724 

1700.146  (c)  amended 46724 

1700.147  (b)(5)  revised;  (b)(6),  (7) 
and  (c)  amended;  (b)(8)  added 
46724 

1700.160—1700.161      (Subpart      K) 

Added 21633 

1700.170—1700.173      (Subpart      L) 

Added 21633 

1703.12  Amended 11706 

Amended 53930 

1703.17  (c)  added 11706 

(d)  added 53930 

1703.18  Added 11706 

(b)  and  (c)  corrected 38341 

1703.19  Added 11706 

1703.20  Revised 11707 

(a)(10)  and  (11)  redesignated  as 

(a)(ll)  and  (12);   new  (a)(10) 
added 53930 

1703.21  (b)  amended;  (d)  revised 
11708 

1703.22  Added 11708 

(a)(10)  corrected 38341 

(e)  introductory   text,   (1).   (3) 

and  (4)  revised 53931 

1703.28  (b)  revised 11711 

1703.30  OMB  number 11711 

Corrected;  OMB  number 38341 

1703.34  (b)(5)(il)  and  (iii)  revised; 

(b)(5)(iv)  and  (v)  added 11711 

OMB  number 38341 

1703.46  (e)  removed;  (f)  through 
(1)  redesignated  as  (e) 
through    (k);    (a)    and    new 

(g)(6)(iv)  amended 11711 

(a),  (d)  Introductory  text  and 

(e)  amended 38341 

(g)(6)(lii)  and  (h)  Introductory 

text  amended 38342 

(g)(7)      and      (h)(ll)      added; 

(h)(10)(iii)  amended 53931 

1703.61  (a)  and  (b)  amended 11712 

1703.66  (b).   (d).    (e)   and   (g)   re- 
vised; (h).  (1)  and  (j)  added 
11712 

1703.67  Added 11712 
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TTTLE  7     Chapter  XVII-Con. 

1703.68  Added 11712 

1710  Authority  citation  revised 

495 

1710.2  (a)  amended;  interim 495 

1710.7  Added;  interim 3984 

1710.118  Removed;  interim 496 

1710.350—1710.364  (Subpart  H) 
Heading  revised;  sections 
added;  interim 496 

1717.851  Amended;  interim 3986 

1717.852  (a)(l)(il)        amended; 
(b)(l)(li)(A)  revised;  Interim 
3986 

1717.860  Added;  interim 3986 

1717.904  Added;  interim 3987 

1735.2  Regrulation  at  58  FR  66253 

confirmed 17464 

1735.10  Regulation  at  58  FR  66253 
confirmed;  (b)  revised 17464 

1735.13  Regulation  at  58  FR  66253 
confirmed 17464 

1735.14  Regulation  at  58  FR  66253 
confirmed 17464 

1735.17  Regulation  at  58  FR  66253 

confirmed 17464 

1735.20  Regulation  at  58  FR  66254 
confirmed 17464 

1735.21  Regulation  at  58  FR  66254 
confirmed 17464 

1735.22  Regulation  at  58  FR  66254 
confirmed 17464 

1735.30  Regulation  at  58  FR  66264 
confirmed 17464 

1735.31  Regulation  at  58  FR  66255 
confirmed 17464 

1735.32  Regulations  at  58  FR 
66255  and  66256  confirmed 17464 

1735.46  Existing  text  designated 
as  (a);  (b)  through  (h)  added 
29537 

1735.74  Regulation  at  58  FR  66256 

confirmed 17464 

1737.2  Regulation  at  58  FR  66256 

confirmed 17464 

1737.11  Regulation  at  58  FR  66256 
confirmed 17464 

1737.22  Regulation  at  58  FR  66256 

confirmed 17464 

1737.32  Regulation  at  58  FR  66256 

confirmed 17464 

1737.41  (b)(1)  revised 54381 

1737.50  Regulation  at  58  FR  66256 

confirmed 17464 

1737.70  Regulation  at  58  FR  66256 

confirmed 17464 


1737.71  Regulation  at  58  FR  66257 

confirmed 17464 

1744.21     Text     transfered     from 

1744.61;  amended 43716 

1744.40  (a)(3)  revised 43716 

1744.61  Regulation  at  58  FR  66257 

confirmed 17464 

Transfered  in  part  to  1744.21; 

removed 43716 

1744.67  Regulation  at  58  FR  66257 
confirmed 17464 

1744.68  Regulation  at  58  FR  66257 
confirmed 17464 

1753.2  Regulation  at  58  FR  66259 
confirmed  and  amended 17464 

1753.3  Regulation  at  58  FR  66258 
confirmed;   (a)   introductory 

text  and  (4)  amended 17464 

1753.5  (b)(1)  revised 43716 

1753.6  (b)  revised 43716 

1753.7  (f)(4)  revised 17679 

1753.8  (a)(ll)(ii),  (12)(1).  (b)(2).  (3) 
and  (4)  revised;  (b)(6)  re- 
moved  43716 

1753.9  (a)  and  (c)  revised 43716 

1753.15  Regulation  at  68  FR  66269 
confirmed;  (b)(4)  amended 17464 

1763.16  (b)(3).  (4)  and  (5)  redesig- 
nated as  (b)(4),   (5)  and  (6); 

new  (b)(3)  added 43717 

1763.17  (c)(l)(l)(B)  and  (e)  revised 
43717 

1763.26  (f)(4)  added 43717 

1763.26  (b)  Introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 43717 

1753.29  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) 43717 

1753.30  (b)(2)(i)  and  (c)(2)  revised 
43717 

1753.38  (a)(2)(iil)  removed; 
(a)(2)(iv)  through  (vii)  redes- 
ignated as  (a)(2)(lil)  through 
(vl);  (a)(2)(i)(J).  new  (v)  and 

(c)  revised 17679 

1763.39  (f)(l)(i)  revised 31126 

(g)  revised 43717 

1753.46  (c)  added 43717 

1753.49  (c)(3)  revised 43717 

1753.50  Added 43717 

1753.66  Regulation  at  58  FR  66259 

confirmed;  (d)  amended 17464 

1753.68  (d)(3)(iii)  revised 43718 

1763.78  (a)  revised 43718 


1753.80  (a)  revised;  (b)  through 
(g)  redesignated  as  (c) 
through  (h);  new  (b)  added 43718 

1753  Appendixes  A  through  F  re- 
vised  43719 

1755  Authority  citation  revised 

17681 

1755.93  Table  amended 17681,  31126 

1755.97  Table  amended 30607,  34360 

1765.98  Table  amended 53044 

1755.526  Added 31126 

1755.870  Added 30507 

(aX2)   table   and  (hXSKD  cor- 
rected  34899 

1755.900  Added 34360 

(m)(4)     table,     (p)(l)(vii)     and 

(q)(l)(ll)  corrected 44795 

1765.910  Added 53044 

1767.18  Amended 27436 

1767.19  Amended 27436 

1767.41  Amended 27436 

1773  Authority  citation  revised 

659 

1773.3  (c)  revised 659 

1773.20  (a)  revised 669 

1773.21  (b)  and  (c)  revised 659 

1773.34  (e)(l)(i)  and  (2)(i)  re- 
moved; (e)(l)(ii).  (iii),  (iv), 
(2)(ii),  (iii)  and  (iv)  redesig- 
nated as  (e)(l)(i).  (11),  (ill), 
(2)(i),  (11)  and  (iii)  and  re- 
vised  659 

1773.40  Revised 660 

1773.45  Revised 660 

1773  Appendix  C  revised 660 

1786.150—1786.170      (Subpart      F) 

Added 13620 

Chapter  XVIII— Farmers  Home 
Administration,  Department  of 
Agriculture  (Parts  1800-2099) 

1900.6  Redesignated    as    1900.7; 

new  1900.6  added 43441 

1900.7  Redesignated  ffom  1900.6 
43441 

1901.204  (a)(27)  added;  interim 41389 

1902  Authority  citation  revised 

54788 

1902.1—1902.16  (Subpart  A)  Head- 
ing revised 3778 

1902.1  Introductory  text  added 3778 

(c)  amended 54788 

1902.2  (e)  amended 64788 

1902.4  Added 3778 

1902.50  Added;  0MB  number 3778 


1902.104  (a)(2)  introductory  text 

and  (3)  amended 54788 

1924.4  (i)(4)  through  (7)  redesig- 
nated as   (1)(5)   through   (8); 

new  (i)(4)  and  (9)  added 6882 

Regvdation  at  69  FR  6882  eff. 
date  corrected  to  3-16-94 9805 

1924.5  (f)(l)(iii)  introductory  text 

and  (F)  revised 43723 

1924.13  (a)(3),  (e)(l)(iii)(B)(2),  (iv), 
(V),  (vii)(B)(7).  (2)(i)(B).  (G). 
(H),  (ii)(C).  (iii)(A).  (iv),  (v) 

and  (viii)  revised 6882 

Regulation  at  59  FR  6882  eff. 

date  corrected  to  3-16-94 9805 

1924.50  Revised;  0MB  number 6885 

Regulation  at  69  FR  6885  eff. 

date  corrected  to  3-16-94 9805 

1924.1—1924.50  (Subpart  A)  Ex- 
hibit D  amended 43723 

1924.60  (c)(3)  and  (d)(2)  amended 

8519 

1930.123  (1)  amended 6886 

Regulation  at  59  FR  6885  eff. 

date  corrected  to  3-16-94 9805 

1930.101—1939.160  (Subpart  C)  Ex- 
hibit B  amended 3779 

Exhibit  B,  B-3  and  B-8  amend- 
ed  6886 

Regulation  at  69  FR  6886  eff. 

date  corrected  to  3-16-94 9805 

1940.590  (j)  added;  interim 41389 

1941  Authority  citation  revised 
54788 

1941.19  (b)(2)  amended 22961 

(a)  revised;  (b)(4).  (5)  and  (6)  re- 
designated as  (b)(6),  (6)  and 
(7)  and  (b)  through  (1)  redes- 
ignated as  (c)  through  (j);  In- 
troductory text,  new  (b)  and 
new  (c)(4)  added;  new  (f)(1) 
amended 25799 

1941.25  (a)  introductory  text  and 
(b)    revised;    (a)(5)    and    (6) 

added 16772 

(a)(4)  revised 26800 

1941.35  (b)  amended 54788 

1942  Authority  citation  revised 
54788 

1942.7  (e)  amended 54788 

1942.12  (a)  amended 54788 

1942.123  (j)  amended 54788 

1942.306  (a)(10)  added;  interim 26687 

1942.386  Added 12156 

1942.501    Regulation    at    56    FR 

58178  confirmed 11531 
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TITLE  7     Chapter  XVIII-Con. 

1942.504    Regulation    at    56    FR 

58178  connrmed 11531 

1942.507    Regulation    at    56    FR 

58178  confirmed 11531 

1942.510  Regulation    at    56    FR 
58178  confirmed 11531 

1942.511  Regulation    at    56    FR 
58178  confirmed 11531 

1942.513    Regulation    at    56    FR 

58178  confirmed 11531 

1943  Authority  citation  revised 

1943.17  (i))  amended 25800 

1943.19  (b)(1)  amended 22962 

(a)(2)  and  (b)(4)  removed;  (a)(3) 
through  (8)  and  (b)(3)  redes- 
ignated as  (a)(2)  through  (7) 
and  (b)(4)  and  (b).  (d),  (e)  and 
(f)  redesignated  as  (d) 
through  (g);  introductory 
text,  (a)(1),  new  (2)  and  new 
(c)  revised;  new  (b)  and  new 
(d)(3)  added;  new  (f)(1)  and 
new  (g)  amended 25800 

1943.24  (b)(l)(i)  amended 25801 

1943.25  (c)(2),  (3)  and  (4)  redesig- 
nated as  (c)(4).   (5)  and  (6); 
(c)(1)   and    new    (4)    revised; 
new  (c)(2)  and  new  (3)  added 
16773 

1943.35  (b)(2)  and  (c)(1)  amended 

54788 

(b)(3)  amended 54789 

1943.38  (a)  amended 25801 

1943.69  (b)(1)  amended 22962 

(a)(2)  and  (b)(4)  removed;  (a)(3) 
through  (8)  and  (b)(3)  redes- 
ignated as  (a)(2)  through  (7) 
and  (b)(4);  introductory  text, 
(a)(1).  new  (2),  (c)  introduc- 
tory text,  (1)  and  (2)  revised; 
new  (b)(3)  added 25801 

1943.75  (c)(2),  (3)  and  (4)  redesig- 
nated as  (c)(4).  (5)  and  (6); 
(c)(1)   and   new   (4)   revised; 
new  (c)(2)  and  new  (3)  added 
16773 

1943.85     ((b)(2),     (3)     and     (c)(1) 

amended 64788 

1943.88  (a)  amended 25801 

1944  Authority  citation  revised 

"jjgg   54788 

1944.32  (b)(2)  and  (c)  amended !.54788 

1944.175  (e)(2)  amended 54788 

(f)  amended 54789 

1944.205  Amended 6886,  6897 


Regulations  at  59  FR  6886  and 
6897  eff.  date  corrected  to  3- 
16-94 9805 

1944.211  (a)(4),  (6)(i)  and  (ii)  re- 
vised; (a)(6)(iii)  removed; 
(a)(6)(iv)  redesignated  as 
(a)(6)(iii) 6886 

Regulation  at  59  FR  6886  eff. 
date  corrected  to  3-16-94 9805 

1944.212  (b)  introductory  text, 
(c)(1),  (2),  (3)(ii),  (g),  (i)  and 
(j)  introductory  text  revised; 
(c)(3)(iii)  added 6887 

(1)(1)  amended 6897 

Regulations  at  59  FR  6887  and 
6897  eff.  date  corrected  to  3- 
16-94 9805 

1944.213  (c)(6),  (10),  (d)  introduc- 
tory text,  (l)(ii)  and  (e)(1)  in- 
troductory text  revised; 
(c)(12)  removed;  (b)(4),  (5)  and 
(6)  redesignated  as  (b)(5),  (6) 

and  (7);  new  (b)(4)  added 6887 

Regulation  at  59  FR  6887  eff. 

date  corrected  to  3-16-94 9805 

1944.215  (a),  (b)  introductory 
text,  (1)  introductory  text 
and  (e)  introductory  text  re- 
vised;   (b)(l)(iii)    and    (h)(1) 

amended;  (w)(3)  added 6887 

(r)(6)(v)  and  (u)  amended 6897 

Regulations  at  59  FR  6887  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

(a)(13)  revised 49346 

1944.222  (g)  amended 6890.  6897 

(a)  amended 6896 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.224  (a)(3)(i)  amended 6890 

Regulation  at  59  FR  6890  eff. 

date  corrected  to  3-16-94 9805 

1944.231  (a)  amended;  (e)(2),  (3) 
and  (4)  redesignated  as  (e)(3), 
(4)  and  (5);  (e)  introductory 
text  revised;  new  (e)(2)  added 

6890 

(b),  (c)(6),  (d)  introductory  text 

and  (i)(l)(vi)  amended 6896 

(c)  heading,  (1),  (3),  (4),  (5)  in- 
troductory text,  (6),  (8), 
(e)(4),  (5),  (0(2),  (i)(l)(i),  (iv). 
(v).  (vlii),  (5)(iv),  (j)(3)  and 
(k)(,3)  amended 


Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.232  (c)  amended 6897 

Regulation  at  59  FR  6897  eff. 
date  corrected  to  3-16-94 9805 

1944.235  (a)(1)  removed;  (a)(2) 
through  (5)  redesignated  as 
(a)(1)  through  (4);  new  (a)(2) 
and  (c)(1)  introductory  text 
revised;  (b)(3)  and  (c)(l)(viii) 
added 6890 

(e)(1)  and  (0(1)  amended 6896 

(c)(l)(v),  (vii)  introductory 
text,  (2)(ii),  (d),  (e)(1),  (2), 
(0(1).  (h)  introductory  text, 

(1),  (2)  and  (3)  amended 6897 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

(0(1)  amended 54788 

(g)  amended 54789 

1944.236  (c)(3)  amended 6890 

(e)(2)  amended 6896 

(d)  amended 6897 

Regulations  at  59  FR  6890,  6896 

and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.237  (a)  and  (c)(2)  revised 6890 

Regulation  at  59  FR  6890  eff. 

date  corrected  to  3-16-94 9805 

1944.239        Introductory        text 

amended 6896 

Regulation  at  59  FR  6896  eff. 

date  corrected  to  3-16-94 9805 

1944.246  (b)(3)  amended 6896 

(b)(2)(il)  amended 6897 

Regulations  at  59  FR  6896  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

1944.201—1944.250  (Subpart  E)  Ex- 
hibits A  and  A-7  amended 6891 

Exhibit  A-8  amended 6892,  49346 

Exhibits    A-6.    A-9    and    A-10 

amended 6896 

Exhibits  A,  A-6  and  B  amended 

6897 

Regulations  at  59  FR  6891.  6892, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.251—1944.302  (Subpart  F)  Re- 
vised   22225,  22235 

1944.506  (e)(1)  revised 7193 

1945  Authority  citation  revised 

25801,54788 

1945.126  (b)(3)  amended 54788 


(a)  amended 54789 

1945.163  (a)(2)(v),  (xx)  and  (d)  re- 
vised  16774 

1945.169  (j)  revised 16774 

(b)(1)  amended 22962 

(a)  revised;  (b)(3)  through  (7) 
redesignated  as  (b)(4) 
through  (8)  and  (b)  through 
(n)  redesignated  as  (d) 
through  (p);  introductory 
text,  new  (b),  (c)  and  (d)(3) 
added;  new  (e)(1),  (0(3), 
(h)(3),  (4),  (1)  introductory 
text,  (3)  and  (p)(2)  amended 

25801 

1945.175  (c)  revised 16774 

(c)(l)(iii)  amended 25803 

1945.186  (a)  amended 54788 

1948.103  (c)(4)  amended;  interim 

24636 

1951.201  Amended;  interim 41389 

1951.506  (a)(3)  and  (4)  revised 54789 

1951.910  (b)  revised 25803 

1951.951—1951.1000     (Subpart     T) 

Added;  interim 53081 

1951.1000  OMB  number;  interim 

53083 

1955.3  Regulation  at  58  FR  68723 
eff.  date  corrected  to  12-29-94 
15966 

1955.4  (a)  revised 43441 

1955.9  Regulation  at  58  FR  68723 
eff.  date  corrected  to  12-29-94 
15966 

1955.10  Regulation  at  58  FR  68724 
eff.  date  corrected  to  12-29-94 
15966 

1955.15  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29-94 
15966 

1955.18  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29-94 
15966 

1955.107  Regulation  at  58  FR 
68725  eff.  date  corrected  to 
12-29-94 15966 

1956.102  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 46160 

1956.143  Added 46160 

1956.147      (a)(3)(iv)     and     (v)(B) 

amended 46162 

1956.150  Revised  (OMB  number) 

46162 

1980  Authority  citation  revised 

28466 
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TITLE  7     Chapter  XVIII-Con. 

1980.490  Added;  interim 28466 

1980.498    Regulation    at    58    FR 

41172  confirmed 23615 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 41389 

2018.254  Introductory  text  re- 
vised   3651 

Chapter  XUI— Rural  Development 
Administration,  Department  of 
Agriculture  (Part  4284) 

4284.501—4284.600      (Subpart      F) 

Added;  interim 41389 

4285  Added 38342 

Proposed  Rules: 

0 9114,32138 

1 9114.  32138.  51389 

6 28495 

7 32138 

13 2307 

28 4257.  12862.  15865 

29 14124.60919 

46 35487.46772 

47 9114.  32138 

50 9114.32138 

51 1490.  8871.  9114.  32138 

52 9114.  13252.  26762.  32138 

53 9114.  32138 

54 9114.  32138 

55 38944 

56 „ 15866.  17154!  38944 

58 38136 

59 18979.38944 

61 6914 

68 55067 

70 38944,  52469.  56573 

110 16400 

180 9114.32138 

201 25706.  47286 

210 30218 

220 30218 

246 16146.  29549 

271 44866 

272 60079 

273 2779.  17050.  44343.  44866,  52928.  60087 

274 60079 

277 60079 

300. ..13256,  19753.  22538.  24968.  53606.  56412 

301 12653,  31561.  36996 

318 9136.  13256.  19753 

319.. ..3002,  22638.  24968.  29557.  46572.  53606. 

56412.  59070 

322 36373 

372 28814,37442 


400 30533 

406 19661,30536 

457 28016,  28022,  28027,  30537.  48827 

700-799  (Ch.  Vn) 22938 

701 1293 

704 16780 

708 17495 

723 1493 

735 26146 

736 26146 

737 26146 

738 26146 

739 26146 

740 26146 

741 26146 

742 26146 

782 52931 

792 43504 

800 9424 

905..., 46361 

906 38138,  45241 

915 15668 

920 33451.41717 

923 26146 

925 36091 

928 45630 

929 56007 

930 4259.26603 

944 9140, 15661.  33451.  36091.  46361 

945 40477.61286 

947 39479 

955 12564 

956 56254 

959 11008 

966 60919 

980 33453 

981 

982 

989 

993 


999 

1001 8873.40418 

1002 8873,40418 

1004 10326,  40418,  41413 

1005. ..1305,  40418,  44074,  60671,  60572 

1006 40418 

1007 1306.  5132,  40418.  44074.  60572 

1011. ...1305.  7665.  40418,  44074.  55377, 

1012 40418, 

1013 40418, 

1030 260.  22138.  36094,  40418.  44074, 

1032 40418,  44074, 

1033 40418, 

1036 33922,  40418,  44074, 

1040 8874,  17497,  26603,  40418, 


..46203 

...9425 

..36093 

..25841 

.26841 

,  44074 

,44074 

,  44074 

,60574 

,44074 

,61070 

60572. 

60574 

44074 

44074 

64962 

60573 

44074 

44088 

44074 


1044 40418.44074 

1046. ..1305.  15348.  40418.  44074.  60572.  60574 

1049..... 40418.44074 

1060 40418.44074 

1064 40418,44074 

1065 260,  22138.  40418.  44074.  54952 

1068 260.  22138.  40418.  44074.  64952 

1075 40418.44074 

1076 260.  22138.  40418,  44074,  54962 

1079 260.  22138.  40418.  44074.  54952.  60335 

1093 6132,  40418,  44074 

1094 1307,  5132.  40418.  44074 

1096 5132,  40418.  44074 

1099 5132,  40418,  44074 

1106 6915,  36095,  40418,  44074 

1108 5132,  40418,  44074 

1124 8646,  40418.  44074 

1126 17498.  40418,  44074 

1131 6916,  40418.  44074.  66414 

1134 40418.44074 

1135 8646,  40418,  44074 

1137 33465,  40418,  44074 

1138 40418,44074 

1139 40418,44074 

1150 4260 

1205 39480 

1208 33400 

1210 4013,  17739,  44646 

1212 16571 

1220 52475 

1230 24971 

1260 13460.  31174.  46936 

1403 43504 

1410 16780 

1413 16149.  39707.  46937.  49214.  55378 

1421 46937 

1425 44947 

1427 9674 

1468 22646.47564 

1499 6916,  12200 

1530 23017.28286 

1703 38377 

1710 28496.  36998.  39975 

1714 39975 

1718 49694 

1726 4603,  28924,  40315 

1744 10327,19061 

1761 63939 

1753 10327,  19051 

1766 19661,44347 

1767 45631 

1770 47097 

1785 39975 

1823 23018 

1910 23018 

1924 42778 


1927 ...: 24362 

1941 2307,  23018 

1942 12200.  23018.  40478.  42783 

1943 2307.  23018 

1944 23018 

1945 2307.  5737,  23018 

1948 23018,30717 

1961 2307.  22548.  23018.  30717 

1972 30717 

1980 12200.  14371.  14769.  23018,  23173, 

30717.  32660 

2812 24973 

3016 53706 

3402 48978 

4284 40478 

4285 23804 

Chapter  vn  Heading  revised;  no- 
menclature change 60299 

TITLE  8-ALIENS  AND 
NATIONALITY 

Ct>apter  i— Immigration  and  Nat- 
uralization Service.  Department 
of  Justice  (Parts  1-499) 

3.1    Regulation    at   57    FR    11670 

confirmed;  (d)(l-a)  revised 1899 

(a)(1)  revised 47231 

3.12  Regulation  at  67   FR  11571 
confirmed 1899 

3.13  Regulation  at  57   FR  11571 
confirmed  and  amended 1899 

3.14  Regulation  at  57  FR  11571 
confirmed 1899 

3.15  Regulation  at  57  FR  11571 
confirmed 1899 

3.16  Regulation  at  57   FR   11671 
confirmed 1899 

3.17  Regulation  at  57  FR  11671 
confirmed 1899 

3.18  Regulation  at  57  FR  11571 
confirmed 1899 

3.19  Regulation  at  57  FR  11571 
confirmed 1899 

3.20  Regulations  at  57  FR  11671 

and  11572  confirmed 1899 

3.21  Regulations  at  57  FR  11671 

and  11572  confirmed 1899 

3.22  Regulation  at  57  FR  11571 
confirmed 1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1899 

3.24  Regulation  at  67   FR  11571 
confirmed 1899 
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TITLE  8     Chapter  l-Con. 

3.25  Regrulation  at  57  FR  11571 
confirmed 1899 

3.26  Regulations  at  57  FR  11571 
and  11572  confirmed  and  re- 
vised   1899 

3.27  Regulations  at  57  FR  11571 

and  11572  conflrmed 1899 

3.28  Regulation  at  57  FR  11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57  FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  conflrmed 1899 

(b)  added 1900 

3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  conflrmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

100.2  Re  vised 60068 

103  Technical  correction 39394 

103.1  Regulation  at  58  FR  44608 
confirmed 17921 

Revised 60070 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 

(b)(18)  and  (16);  (b)  heading. 
(1)  heading  and  new  (18) 
heading  revised;  new 
(b)(16)(i)  and  (ii)  amended; 
new  (b)(2),  new  (3),  (4) 
through    (15),    (17)    and    (19) 

added 1461 

(a)(1)  revised;  interim 33905 

103.3  Regulation  at  57  FR  11573 
confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended; 
(a)(l)(ili)(C),  (2).  (3)  and  (4) 
revised;  (a)(8)  added 1463 


103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 

confirmed 1899 

(b)(1)  amended 26590.  30518 

(b)(1)  and  (c)(1)  amended 51095 

204  Authority  citation  revised 38881 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

204.3  Re  vised 38881 

(e)(2)(iii)  correctly  designated 
42878 

204.5  (d)  amended;  interim 502 

(m)(l)  amended;  interim 27229 

Regulation  at  59  FR  502  con- 
firmed  51360 

204.6  Regulations  at  58  FR  44608 

and  44609  confirmed 17921 

210a  Removed 24032 

210a.8  Regulation  at  56  FR  38333 

confirmed 26594 

211  Technical  correction 39394 

211.1   (b)(l)(i)   Introductory   text 

revised , 26590 

Regulation  at  58  FR  48778  eff. 
date  delayed  to  3-20-95 47063 

211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 
47063 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 
47063 

212  Authority  citation  revised 13870 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

Regulation  at  58  FR  38046  con- 
firmed; (e)(3)  revised 35615 

(e)(4)(i)  revised 51095 

212.12  (e)  revised;  (g)(1)  amended 

13870 

214  Authority  citation  revised 1463 

214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  heading 
added;  (c)  and  (d)  revised 1463 

Regulation  at  56  FR  38333  con- 
firmed  26594 

214.2  (h)(l)(ii)(B)(7),  (4)(i)(B)(5). 
(viii)(A)(i)  and  (B)(2)  revised; 
(h)(2)(i)(B)  amended; 
(h)(4)(viii)(C)  added 1470 

Regulation  at  56  FR  38333  con- 
firmed  26594 

(h)(4)(vii)(C).  (0)  and  (p)  re- 
vised  41830 

Regulation  at  59  FR  41830  eff. 
date  corrected  to  8-15-94 42487 


(h)(3)(iii)(C).    (v)(B).    (C).    and 
(15)(ii)(A)  revised 51102 

(o)(8)(ii).    (p)(3)    and    (8)    cor- 
rected;   (p)(7)(i)(B)  correctly 

added 55910 

216  Heading  revised 26590 

Authority  citation  revised 26590 

Technical  correction 39394 

216.1  Amended 26590 

216.2  (b)  and  (c)  amended 26590 

216.3  Revised 26590 

216.4  Heading  revised;  (a)(1)  and 

(2)  amended 26590 

(a)(6)  amended 26591 

216.5  Heading  and  (a)  introduc- 
tory text  revised;  (b)  and  (c) 
amended 26591 

216.6  Added 26591 

217.3  (a)  amended 51095 

223  Re  vised 1464 

223.1  Regulation  at  58  FR  48778 

eff.  date  delayed  to  3-20-95 

47063 

223a  Removed 1465 

223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

235  Technical  correction 39394 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

235.11  (a)  and  (c)  revised 26592 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

241.1  Regulation  at  56  FR  38333 

confirmed 26594 

242  Technical  correction 39394.  43723 

242.1  (a)  revised;  eff.  8-17-95 42414 

242.2  Regulation  at  57  FR  11573 
confirmed 1899 

(a)(1)  and  (c)(1)  revised;  eff.  8- 

17-95 42415 

242.4  Revised;  eff.  8-17-95 42415 

242.7a  Regulation  at  56  FR  38333 

confirmed 26594 

242.8  Regulation  at  57  FR  11574 

confirmed 1899 

Regulation  at  56  FR  38333  con- 
firmed; (a)  amended 26594 

242.17  (a)  revised 26593 

Regulation  at  56  FR  38333  con- 
firmed; (d)  amended 26594 

242.20  Amended 26595 

242.23  Regulation  at  56  FR  38333 

confirmed 26594 


245.1  (a)(3)(iii),  (b)(7)  through 
(10).  (11).  (12),  (13)  (14),  (15) 
and  (c)  through  (g)  redesig- 
nated as  (a)(3)(iv).  (c)(1) 
through  (4).  (b)(7),  (8)  (c)(5), 
(6)  and  (7)  and  (d)  through 
(h);  (b)  heading  and  introduc- 
tory text  revised;  new 
(a)(3)(iii)  and  new  (c)  intro- 
ductory text  added;  (a)  and 

new  (g)  amended 51095 

245.2  (a)(1).   (5)(i).   (ii),   (iii),   (b) 

and  (c)  amended;  interim 33905 

(a)(5)(ii)  amended 51095 

245.3  Amended;  interim 33905 

245.7  (a)  amended;  interim 33905 

245.10  Added 51095 

(b)  corrected;   (b)(3)  correctly 

added 53020 

245a.2  Regulation  at  58  FR  45236 

confirmed 1471 

245a.3  (d)(1)  revised;  interim 33905 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 

251.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-95 
47063 

252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-95 
47063 

264.1  (b)  amended;  (c)(1)  removed; 
(c)(2)  redesignated  as  (c)(1) 
1466 

264.4  Added 1466 

264.5  (g)  added 1466 

(e)(2)(i)  amended;  interim 33905 

264.6  Added 1466 

274a.2  Regulation  at  58  FR  48780 

eff.  date  delayed  to  3-20-95 
47063 

274a.  12  Regulation  at  59  FR  41845 
eff.  date  corrected  to  8-15-94 

...42487 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-95 47063 

(c)(10)  corrected:  CFR  correc- 
tion  52894 

274a.l3  (a)  and  (d)  amended;  in- 
terim  33905 

286.1  (e)  amended 49349 

286.2  Revised 49348 

286.3  (a)  revised 49348 

286.4  (c)  amended 49349 

286.5  (b).  (c)  and  (d)  revised 49348 
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TITLE  8     Chapter  l-Con. 

(e)  and  (g)  amended 49349 

286.6  Amended 49349 

287  Technical  correction 43723 

287.1  (c),  (d)  and  (e)  removed;  (f) 
through  (1)  redeslgrnated  as 
(c)  through  (f);  new  (g) 
added;  eff.  8-17-95 42415 

287.2  Revised;  eff.  8-17-95 42415 

287.5  Revised;  eff.  8-17-95 42415 

287.7  (a)(1)  revised;  eff.  8-17-95 42418 

287.8  Added;  eff.  8-17-95 42418 

287.9  Added;  eff.  8-17-95 42420 

287.10  Added;  eff.  8-17-95 42420 

287.11  Added;  eff.  8-17-95 42420 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

299.1  Re  vised 25556 

Table  corrected 35978 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-95 47063 

299.3  Re  vised 25558 

299.4  Re  vised 25558 

299.5  Re  vised 25559 

Table  corrected 35978 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-95 
47063 

334.2  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-95 
47063 

499.1  Revised 25561 

Proposed  Rules: 

1 29386 

3 24976,  24977,  29386,  53946 

103 1308,  1317,  5740,  14779,  17283,  29386 

204 36729 

208 14779,  29386 

211 1317 

212 17283 

214 5533,  35866,  41843 

216 1317 

217 17283 

235 1317,17283 

236 14779 

242 1317. 14779,  29386 

245a 24978 

264 17283 

274a 5533,  14779,  41843 

286 7227,  17283 

340 38381 


TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Healtti  Inspection  Sen^ice,  De- 
partment of  Agriculture  (Parts 
1-199) 

51.1  Amended 52235 

51.3  (b)(2)  amended;  interim 12533 

(a)(4)  added 21635 

Regulation  at  59  FR  12533  con- 
firmed  51103 

(a)(1),  (2)(1),  (3)  and  (4)  amend- 
ed; (a)(2)(li)  revised 52235 

51.6  (c)  revised;  interim 12533 

Regulation  at  59  FR  12533  con- 
firmed  51103 

54.1  Amended 21920,  48993 

77.1  Amended 9071 

Amended;  interim  ...29186,  31922,  36692, 

60886 
Regulation  at  59  FR  29186  con- 
firmed  44893 

Regulation  at  59  FR  36692  con- 
firmed  60551 

77.3  Revised 9072 

78  Technical  correction 2649 

78.1  Amended 9399,  18951,  31923,  35617 

78.30  (a)  amended;  (c)  added 18952 

78.32  Revised;  interim 12533 

Regulation  at  59  FR  12533  con- 
firmed  51103 

78.41  (b)  and  (c)  amended;  in- 
terim  14360 

(a)  and  (b)  amended;  Interim 
15613,47534 

Regulation  at  59  FR  14360  con- 
firmed  36024 

78.43  Regulation  at  58  FR  68506 

confirmed 22497 

79  Authority  citation  revised 21921 

79.1  Amended 21921 

79.2  (a)(1)  through  (7)  redesig- 
nated as  (a)(2)(i)  through 
(vii);  (a)  introductory  text 
and  new  (2)(iv)  revised;  new 
(a)(1)  and  (2)  introductory 
text  added;  new  (a)(2)(ii), 
(iii),  (V),  (vl)  and  (vii)  amend- 
ed  21921 

(a)(2)(ii)  and  (vii)  amended 21992 

79.3  (a)  and  (b)  amended 21922 

91  Authority  citation  revised 48994 

91.3  (a)  amended 48994 


91.6  (a)(2)  Footnote  5  redesig- 
nated as  Footnote  4;  (a)(3) 
revised 48994 

91.8  (a)  introductory  text  re- 
vised; (a)(2)  Footnote  5  re- 
designated as  Footnote  4 48994 

91.14  (a)(l)(iii)  removed 9617 

Regulation  at  59  FR  9617  eff. 

date  confirmed  as  5-2-94 17921 

(a)(l)(l)(B)  revised;  (a)(15Xii) 
through  (vl)  redesignated  as 
(a)(15)(iii)  through  (vii);  new 
(a)(15)(ii)  added 21637 

92.100—92.107  (Subpart  A)  Foot- 
notes 2  through  13  redesig- 
nated as  Footnotes  3  through 

14;  interim 10732 

Regrulatlon  at  59  FR  10732  com- 
ment period  extended 34375 

Footnotes  11  and  13  removed; 
Footnotes  12,  first  14  and 
second    14    redesignated    as 

Footnotes  11,  12  and  13 47068 

Regulation  at  59  FR  10732  con- 
firmed  47234 

92.100  Amended;  interim 10732 

Regulation  at  59  FR  10732  com- 
ment period  extended 34375 

Amended 47068 

Regulation  at  59  FR  10732  con- 
firmed  47234 

92.101  (b)(3)(i)  revised;  interim 10732 

Regulation  at  59  FR  10732  com- 
ment period  extended 34375 

(c)(3)(ii)  amended 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

(bX3)(i)(B)  and  (I)  amended 47068 

Regulation  at  59  FR  10732  con- 
firmed; (b)(3)(i)(B)  and  (C)  re- 
vised; (b)(3)(i)(E),  (I)  and  (J) 
amended 47234 

92.102  (a)  revised;  (d)  added 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

92.103  Heading,  footnote  and 
(a)(2)(v)  removed;  (a)(2)(i) 
through  (iv)  redesignated  as 
(a)(2)(ii)  through  (v);  (a)  in- 
troductory text,  new  (2)(i) 
and  (viii)  added;  (a)(1),  new 
(2)(ii)  and  new  (vi)  revised; 
(a)(2)(vii)  amended 47068 

(a)(2)(iv)  through  (vii)  added; 
interim 10733 


Regulation  at  59  FR  10733  com- 
ment period  extended 34375 

Regulation  at  59  FR  10733  con- 
firmed  47234 

Footnote  9  revised 47235 

92.104  (c)(12)    and    (13)    redesig- 
nated as  (c)(15)  and  (16);  new 
(c)(12),  new  (13),  (14),  (d)(8), 
(9),  and  (10)  added;  interim 
10733 

Regulation  at  59  FR  10733  com- 
ment period  extended 34375 

Regulation  at  59  FR  10733  con- 
firmed  47234 

(cX14)  and  (dXlO)  revised; 
(cX15)  and  (16)  redesignated 
as  (cX16)  and  (17);  new  (c)(15) 
and  (dXll)  added 47235 

92.105  (b)  amended 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

(a)  revised 47069 

92.106  (cX5)  and  (6)  removed; 
(c)(7)  redesignated  as  (c)(5); 
(a),  (bX2),  (4),  (c)(2XiiXK), 
(3XiXA),  (7),  (B),  (iiXD),  (E), 
(iii),  new  (cX5Xiii)  heading, 
undesignated  text  and  (d)  in- 
troductory text  amended;  (c) 
heading,  undesignated  text. 
(1),  (2X1)  introductory  text, 
(3)  heading,  introductory 
text,  (iXA)(3),  new  (5)  intro- 
ductory text,  (i)  and  (11)  re- 
vised; (c)(2)(iiXL)  through 
(P),  (3XiXA)(4),  (iiXAXD  and 

(2)  added 47069 

(a)  amended 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

Footnote  11  revised 47235 

92.301  (cXl)  revised;  interim 24888 

Regulation  at  59  FR  24888  con- 
firmed  46725 

92.304  (a)(3)(i)  amended 31924 

(aX4)(ii)  and  (7Xii)  amended 52237 

92.308  (a)(2)  amended 9073 

(aX2)  amended;  interim 24888 

Regulation  at  59  FR  24888  con- 
firmed  46725 

92.316  Amended 28216 

92.404  (c)(3)  redesignated  as 
(cX4);  new  (cX3)  added;  (cXD 

and  new  (c)(4)  amended 28216 

(aX4)(i)  amended 31924 

92.405  (a)  amended 52241 
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TITLE  9     Chapter  l-Con. 

92.411  (b)(1)  and  (2)  amended 52241 

92.418  (a)  amended 28216 

92.419  (a)  amended;  (c)  removed 
28216 

92.420  Revised 28216 

92.427  (c)(5)  added 24886 

92.430  (a),  (b)(2)(l).   (11).  (4).  (5). 

(6),  (c)  introductory  text,  (1), 
(3)  and  (d)  amended;  (b)(3)(ii) 
redesignated  as  (b)(3); 
(b)(l)(ii)  and  new  (3)  revised 

9620 

92.435  Removed 52241 

92.504  (c)(3)  redesignated  as 
(c)(4);  new  (c)(3)  added;  (c)(1) 

and  new  (4)  amended 28216 

(a)(4)(i)  amended 31924 

92.518  Amended 28216 

92.522  (a).  (b)(2)(i).  (li).  (4),  (5). 
(6).  (c)  introductory  text.  (1), 

(3)  and  (d)  amended;  (b)(3)(i) 
removed;  (b)(3)(ii)  redesig- 
nated as  (b)(3);  (b)(l)(ii)  and 

new  (3)  revised 9621 

92.700—92.701  (Subpart  G)  Added; 

interim 29187 

94.0  Amended 13185 

94.1  (a)(2)  and  (d)(1)  amended 2286, 

12535.  19632,  28218.  28219 

(c)(1)  amended 13186 

(d)  removed 52241 

94.4  Footnote  1  removed;  (b)  in- 
troductory text,  (1),  (2)  and 

(4)  revised;  (b)(3)  and  Foot- 
notes 2  and  3  redesignated  as 
(b)(8)  and  Footnotes  1  and  2; 
new  (b)(3).  (5).  (6).  (7)  and  (c) 
added 13186 

94.9  (b)(l)(ii)(a).  (6),  (iil)(a).  (6) 
and  (c)  redesignated  as 
(b)(l)(ii)(A),  (B),  (iii)(A),  (B) 
and  (C);  new  (b)(l)(iii)  intro- 
ductory text,  (C)(2).  (2).  (3) 
and  (c)  amended 28218 

94.11  (a)  amended 2286.  12535.  19632. 

28218,  28219 

94.12  (b)(l)(iv)(A)  revised 12536 

(a)  amended 28219 

94.13  Introductory  text  amended 
28220 

94.17  Heading,  (a),  (h)  and  (o)  re- 
vised; (i).  (j)  and  (m)  redesig- 
nated as  (i)(l),  (j)(l)  and 
(m)(l);  introductory  text,  (b) 
through  (g),  new  (i)(l),  new 
(J)(l).  (k).  (1).  new  (m)(l)  and 


(n)  amended;  (i)  introductory 
text,  (2)through  (5).  (j)(2),  (3) 

55024 

94.18  (a)  revised 24638 

(a)  amended;  interim 47236 

95  Authority  citation  revised 9400 

95.11  Heading  revised;  existing 
text   designated   as   (a);   (b) 

added : 9400 

96.2  (b)  revised 27970 

97.2  Table  amended 21638,  34757 

98  Authority  citation  revised 26596 

98.31  Existing  text  designated  as 

(a);  (b)  added 26596 

98.34  (a)(3)  amended 26596 

112.1  Revised;  eff.  2-21-95 43445 

112.4  Introductory  text  revised; 

eff.  2-21-95 43445 

112.5  Introductory  text  amended; 

eff.  2-21-95 43445 

112.6  (e)  and  (f)  added;  eff.  2-21-95 
43445 

113.70  (b)(4)  revised 19633 

145.1  Amended 12798 

145.10  (d)  amended;  (1)  added 12798 

145.12  (b)  amended 12798 

145.14  (a)(1)  and  (6)  Introductory 

text  amended 12798 

145.21  Amended 12798 

145.23  (d)(l)(vi),  (vli),  (viii), 
(e)(l)(ii)(a)  and  (6)  redesig- 
nated as  (d)(l)(vli),  (viii). 
(ix).  (e)(l)(ii)(A)  and  (B); 
(b)(3)  introductory  text.  (v). 
(d)  heading.  (l)(i),  (v).  new 
(vii).    (2)    and    (3)    amended; 

new  (d)(l)(vi)  added 12798 

145.31  Amended 12799 

145.33  (b)(3)  introductory  text 
and  (V)  amended;  (d)(l)(viii) 
Footnote  4a,  (e)(l)(iii)(a)  and 
(6)  redesignated  as  (d)(l)(viii) 
Footnote  4.  (e)(l)(ii)(A)  and 

(B) 12799 

145.41  (a)  designation  removed 12799 

145.43      (b)(3)(v)      and      (f)(3)(ii) 

amended 12799 

145.51  Amended 12799 

145.53  (a)  Footnote  1  redesig- 
nated as  Footnote  7;  (b)(3) 
Introductory  text  and  (v) 
amended 12799 

147.1  0MB  number 12799 

147.2  0MB  number 12799 

147.3  0MB  number 12799 


147.5  (b)  Footnote  1  redesignated 
as  Footnote  4  and  amended; 
0MB  number 12799 

147.6  (b)  introductory  text.  (5) 
and  (12)  through  (15)  amend- 
ed  12799 

147.7  Heading  Footnote  1  redesig- 
nated as  Footnote  5;  intro- 
ductory text,  (a)  heading.  (1) 
introductory  text  and  (e) 
amended 12799 

(e)  heading  aunended;  (e)  intro- 
ductory text  through  (3)(xi) 
redesignated  as  (e)(1)  intro- 
ductory text  through  (iii)(K); 
new  (e)(1)  heading  and  (2) 
a4ded 12800 

147.10  Added 12801 

147.11  Footnotes  1  through  4  and 
(a)  through  (j)  redesignated 
as  Footnotes  7  through  10 
and  (b)(1)  through  (10);' new 
(a)  and  new  (b)  heading 
added;  0MB  number 12801 

147.12  (c)(2)  Footnote  1  redesig- 
nated as  Footnote  11;  0MB 
number 12805 

147.13  0MB  number 12805 

147.14  Heading  Footnote  1  redes- 
ignated as  Footnote  12;  new 
Footnote  12  and  (a)(2)  intro- 
ductory text  amended; 
(a)(2)(i)  and  (ii)  added 12805 

(b)  introductory  text  corrected 
59640 

147.15  Footnotes  4  through  11  re-    . 
designated   as   Footnotes   13 
through  20 12805 

147.16  Footnote  12  redesignated 

as  Footnote  21 12805 

147.21  0MB  number .....12805 

147.41  Amended 12805 

147.43     (a)     introductory     text 

amended 12805 

151.9  Introductory  text,  (a)  table 

.  and  (b)  table  amended 42489 

Regulation  at  59  FR  42489  eff. 

date  confirmed  as  10-17-94 49875 

160.1  Amended 40797 

Chapter  III— Food  Safety  and  In- 
spection Service.  Meat  and 
Poultry  Inspection.  Department 
of  Agriculture  (Parts  300-399) 

Chapter  in  Policy  statement 34375 


313.5  (a)(1)  and  (b)(3)  amended; 

(a)(3)  and  (b)(l)(i)  revised 21640 

317  Compliance  date  extended 30875. 

39941 

317.2  (1)  added 14539 

(f)(4).  (g)(2)(iv)  and  (m)  added; 

(g)(2Xiii)  revised 40212 

317.5  (bX12)   and   (13)   amended; 

(b)(14)  added 14540 

(c)  added 40213 

317.8  (b)(37)  removed 12538 

317.302  (a)  revised;  (c)  added 40213 

317.309  Regulation  at  58  FR  47627 

confirmed 12158 

(a)(1).  (3).  (6).  (d).,(e).  (f)(1).  (2) 
and  (3)  revised;  OMB  number 
45194 

317.312  Regulation  at  58  FR  47627 
confirmed 12158 

(a)  and  (c)  revised;  (b)  table 
amended;  OMB  number 45196 

317.313  Regulation  at  58  FR  47627 
confirmed 12158 

(j)  revised 40213 

(g)  added 45196 

317.344  Amended 45196 

317.345  Regulation  at  58  FR  47627 
confirmed 12158 

317.354  Revised 40213 

317.356  (a)  revised;  (c).  (d)  and  (e) 

added 40213 

317.360  Revised 40213 

317.361  Revised 40214 

317.362  Regulation  at  58  FR  47627 
confirmed 12158 

(a)(2).  (3).  (5).  (11).  (13)  and  (16) 
revised;  (d).  (e)  and  (f)  added 
40214 

317.363  Added;  eff.  11-10-95 24228 

317.369  OMB  number 45196 

317.380  Regulation  at  58  FR  47627 

confirmed 12158 

317.400  Regulation  at  58  FR  47627 

confirmed 12158 

(c)  and  (d)  revised 45196 

318  Technical  correction 39254 

318.7  (c)(4)  table  amended 12538,  41641 

318.19  (b)  amended;   Footnote  1 

revised 33642 

318.21    (a)    amended;    (b)(3)(viii) 

and  Footnote  4  revised 33642 

319  Technical  correction 39254 

319.5  (e)(2)  amended 33642 

319.700  (a)  amended;  Footnote  2 

revised 33642 
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TITLE  9     Chapter  Ill-Con. 

320.1  (b)(9)  correctly  designated 

6897 

381  Compliance  date  extended 30875 

Technical  correction 39254 

381.30  Removed 42156 

381.31  Removed 42156 

381.33  Revised 42156 

381.116  (a)  amended;  (c)  added 40214 

381.118  (e)  added 40215 

381.122  Amended 40215 

381.125    Undesigmated    text    des- 
ignated as  (a);  (b)  added 14540 

381.133  (a)  designation  and  (b)  re- 
moved  45196 

381.134  (b)(12)  and  (13)  amended; 
(b)(14)  added 14540 

(c)  added 40215 

381.153  (a)  amended 33642 

(b)(3)(viii)  and  Footnote  4  re- 
vised  33643 

381.402  (a)  revised:  (c)  added 40215 

381.409  Regulation  at  58  FR  47628 

confirmed 12158 

(a)(1).  (3).  (6).  (d).  (e).  (f)(1).  (2) 
and  (3)  revised;  OMB  number 
45196 

381.412  Regulation  at  58  FR  47628 
confirmed 12158 

(a)  and  (c)  revised;  (b)  table 
amended;  OMB  number 45198 

381.413  Regulation  at  58  FR  47628 
confirmed 12158 

(j)  revised 40215 

(g)  added 45198 

381.445  Regulation  at  58  FR  47628 

confirmed 12158 

381.454  Revised 40215 

381.456  (a)  revised;  (c),  (d)  and  (e) 

added 40215 

381.460  Revised 40216 

381.461  Revised 40216 

381.462  Regulation  at  58  FR  47628 
confirmed 12158 

(a)(2).  (3),  (5).  (11).  (13)  and  (16) 
revised;  (d),  (e)  and  (f)  added 
40216 

381.463  Added;  eff.  11-10-95 .....24228 

381.469  OMB  number 45198 

381.480  Regulation  at  58  FR  47628 

confirmed 12158 

381.500  Regulation  at  58  FR  47628 

confirmed 12158 

(c)  and  (d)  revised 45198 

391.2  Revised 53727 

391.3  Re  vised 53727 

391.4  Revised 53727 


Proposed  Rules: 

50 23810,  36374 

53 33214,  49865 

54 24979 

71 33214.49865 

75 50860 

77 23810,  36374 

78 2312,  6693.  9938 

82 33214.  49865 

91 21675.  24979.  31956 

92 9679.  23810.  33214.  36374.  43506,  48576, 

49865,54398 

94 3029,  9939.  9941.  17999.  31957.  33214. 

49865 

95 9142.  18003 

101 9681 

102 50861 

113 9681. 13257,  13896.  51390 

117 53612 

160 12863 

161 33214.  49865 

201 26767 

202 9114 

300—399  (Ch.  ni) 1499 

301 10246 

306 6929.21948 

317 12462.  12472.  26916.  27144.  34396 

318 550.  6929.  10246.  21948 

381 551,  6929.  10230.  12462.  12472,  21948, 

22554,  27144.  35639.  44089 
391 32940 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Regulatory  agenda 48558 

0  Authority  citation  revised 17460 

0.735-1  Added 17460 

0.735-2  Redesignated  from  0.735- 

21;  heading  revised 17460 

0.735-8  Removed 17460 

0.735-21  Redesignated  as  0.735-2 

17460 

0.736-29  Removed 17460 

0.736-40  Removed 17460 

1.5  (b)  amended 17465 

1.41  (h)  amended 5519 

2.802  (g)  revised 44895 

(b)  introductory  text  amended 

60652 

2.1206  (c)(2)  revised 29189 

2  Appendix  C  amended 36040.  60699 

12  Added 23121 

19  Authority  citation  revised 48959 


19.2  Revised 48959 

19.13  (c)  revised 41642 

20  Authority  citation  revised 48969 

20.1—20.602  Sections  and  Appen- 
dixes A.  B  and  D  correctly 
removed;  Appendix  C  cor- 
rectly redesignated  as  Part 

30  Appendix  B 1900 

20.1002  Revised 48959 

20.1008  Added 41643 

20.2202  (d)(2)  revised 14086 

20  Appendix  D  amended 17465 

21  Authority  citation  revised 48959 

21.2  (d)  amended 14086 

(e)  added 48969 

21.3  (e)  amended 5519 

21.21  (c)(3)(i)  amended 14086 

26  Authority  citation  revised 48959 

26.2  (d)  added 48959 

26.24  (a1(2)  revised 507 

30.4  Amended 36034 

30.6  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  17466 

30.8  (b)  corrected 1618 

30.35  (f)(2)  corrected 1618 

30.36  Revised 36034 

30.37  Re  vised 36035 

30.50  (c)(1)  Footnote  1  amended 
14086 

30.70  Table  amended 5519 

30  Appendix  C  correctly  des- 
ignated  1618 

32.51  (a)(3)(iii)  amended 5620 

34.20  (a)  amended 50689 

34.42  Corrected 1900 

35.33  (a)(1)  Footnote  2  amended 
14086 

35.205  (a)  and  (c)  revised 41643 

35.632  (d)  amended 50689 

40.4  Amended 36035 

40.6  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  17466 

40.34  (a)(2)  amended 41643 

40.36  (e)(2)  corrected 1618 

40.42  Re  vised 36035 

40.43  Re  vised 36037 

40.60  (c)(1)  Footnote  1  amended 

14086 

40.64  (a)  revised 35620 

40  Appendix  A  amended 28229 

50  Policy  statement 35461 

50.34  (f)(3)(v)(A)(2)  amended 50689 

50.36a  (b)  amended 5520 

50.54  (s)(l)  amended 5520 

(bb)  revised 10269 

50.56  (e)(6)(i)  amended 14087 


50.66a     (b)     introductory     text 

amended 60689 

50.72  (a)(2)  Footnote  3  amended 
14087 

50.73  (b)(2)(ii)(F)(2)  amended 50689 

50.75  (e)(2Kiii)  corrected 1618 

50  Appendix  E  amended 14090 

Appendixes  H,  J  and  K  amend- 
ed  50689 

51  Authority  citation  revised 48959 

51.22  (c)(19)  added 48969 

55.2  (c)  added 5938 

55.6    (b)(1)    and    (3)(ii)    revised; 

(b)(2)(v)  removed 17466 

65.57  (b)(2)(iv)  removed 5938 

55.59  (c)  introductory  text  re- 
vised  5938 

70  Authority  citation  revised 48959 

70.1  (a)  revised;  (d)  added 48960 

70.4  Amended 36037 

70.5  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  17466 

70.26  (f)(2)  corrected 1618 

70.33  (b)  removed 36037 

70.38  Re  vised 36037 

70.50  (c)(1)  Footnote  1  amended 

14087 

70.52  (a)  Footnote  1  amended 14087 

71  Authority  citation  revised 48960 

71.0  (e)  added 48960 

72.3  Amended 36038 

72.30  (c)(2)  corrected 1618 

72.54  Revised 36038 

72.74  (a)  Footnote  1  amended 14087 

72.76  (a)  revised 35620 

72.78  Revised ...35621 

72.86  (b)  revised 36040 

73  Authority  citation  revised 48960 

73.1  (a)  introductory  text  and 
(l)(ii)  revised;  (a)(l)(i)(E)  and 

(iii)  added 38899 

(b)(9)  added 48960 

73.21  (b)(l)(xiii)  added 38899 

73.26  (1)(1)  amended 60689 

73.46  (b)(4)  and  (i)  revised;  (b)(10), 

(11)  and  (12)  added 38348 

73.50  (d)(1)  amended 50689 

73.56  (c)(7)  through  (10)  added 38900 

73.57  (d)(3)  revised 662 

(b)(2)(iv)  revised 38654 

73.67  (e)(3)(vii)  Footnote  1  and 
(g)(3)(iii)  Footnote  1  amend- 
ed  14087 

73.71  (a)(1)  Footnote  1  amended 

14087 

I  73  Appendix  A  amended 17466 
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TITLE  10  Chapter  l-Con. 

Appendix  B  amended 50689 

74  Authority  citation  revised 48960 

74.2  (d)  added 48960 

74.13  (a)(1)  revised 35621 

74.15  Re  vised 35621 

75.31  Revised 35621 

75.32  (b)  revised 35622 

75.33  (a)  revised 36622 

75.34  Re  vised 35622 

75.35  (a)  revised 36622 

76  Added 48960 

95  Authority  citation  revised 48974 

95.1  Revised 48974 

95.3  Revised 48974 

95.5  Amended 48974 

95.15  (a)  and  (b)  revised 48974 

95.25   (a)   introductory   text,   (1) 

and  (2)  revised 48975 

95.31  Revised 48975 

95.33  Re  vised 48975 

95.35  Re  vised 48975 

95.36  Heading,  (a)  and  (e)  revised 
48975 

95.37  Heading  and  (a)  revised 48975 

95.41  Revised 48976 

95.45  (a)  revised 48976 

95.47  Re  vised 48976 

95.51  Revised 48976 

95.57  (c)  revised 48976 

95  Appendix  A  removed 48976 

110  Authority  citation  revised 48997 

110.2  Amended 48997 

110.4  Amended 48997 

110.7  Amended 48997 

110.20  (a)  and  (f)  amended 48997 

110.21  (a)(3)  and  (b)(1)  revised; 
(a)(4)  and  (c)  added 48997 

110.22  (a)(1),  (2),  (b)  and  (c)  re- 
vised; (a)(3)  and  (d)  added 48997 

110.23  Revised 48997 

110.29  Amended 48998 

110.30  Redesignated    as    110.31; 

new  110.30  added 48998 

110.31  Redesignated  as  110.32; 
new  110.31  redesignated  from 
110.30;  new  (a)  and  new  (d) 
amended 48998 

110.32  Redesignated  from  110.31 
48998 

110.43  (a)  revised 48998 

(a)  amended 50689 

110.50  (b)(3)  amended 48998 

110  Appendix  F  amended 48998 

150.16  (a)  revised 35622 

150.17  (a)  revised 35622 

170.3  Amended 36917 


170.11  (a)(9)  added 36917 

170.20  Revised ,.. 36917 

170.21  Introductory  text  revised; 
table  amended 36917 

170.31  Revised 36918 

171  Authority  citation  revised 12543 

171.11  (a)  revised 12543 

(a)(2)  revised 36924 

171.15  (c)(3)  and  (4)  added 26098 

(a),  (b)(3),  (c)(2),  (d)  and  (e)  re- 
vised  36924 

171.16  (f)  and  (g)  added 26099 

(c)  introductory  text,  (4),  (d) 

and  (e)  revised 36924 

171.17  Revised 36928 

171.19  (b)  and  (c)  revised 36928 

Chapter  II— Department  of  Energy 
(Parts  200-699) 

430.2  Amended:  interim 49473 

430.22  Redesignated    as    430.23; 

new  430.22  added;  interim 49474 

430.23  Redesignated  as  430.24; 
new  430.23  redesignated  from 
430.22;  interim 49474 

(r)  added;  interim 49475 

430.24  Redesignated  from  430.23; 
interim 49474 

(r)  added;  interim 49475 

430.25  Added;  interim 49475 

430.21—430.27  (Subpart  B)  Appen- 
dix R  added;  interim 49476 

430.32  (n)  added;  interim 49475 

430.62  (a)(2)  amended;  interim 49476 

435.109  Amended 18293 

600.2  (g)(l)(l)  and  (11)  amended; 

Interim 53265 

600.4  (a)(1),  (c)(2)(l)  and  (3) 
amended;  interim 53265 

600.5  Amended;  interim 53265 

600.7  (b)(2)  amended;  interim 53265 

600.9  (c)(19)  amended;  Interim 53266 

600.10  (e)(3)  amended;  interim 53265 

600.12  (c)  revised 18474 

600.14  (c)  amended;  interim 53265 

600.15  (b)(4)  amended;  interim 53265 

600.20  (c)  amended;  Interim 53265 

600.25  (d)  amended;  interim 53265 

600.26  •(d)(l)(i)  through  (v) 
amended;  interim 53265 

600.28  (a)(3)  and  (b)  introductory 

text  amended;  interim 53265 

600.29  (a)(1),  (b)  introductory 
text,  (5),  (d)  and  (f)  amended; 
interim 53266 


600.31  (b)  introductory  text.  (1), 
(d)(1)  and  (f)(4)  amended;  in- 
terim  53266 

600.32  (c)(1)  amended;  interim 53266 

600.33  (b)(2)  amended;  interim 53266 

600.100—600.181  (Subpart  B)  Re- 
vised; interim 53266 

600.200—600.207  (Subpart  C)  Re- 
designated flrom 
600.400—600.452     Subpart     E; 

heading  revised;  interim 53264 

Redesignated  as  600.300—600.307 
Subpart  D;  Interim 53265 

600.200  (c)  amended;  interim;  in- 
terim  53266 

600.202  (b)(l)(iii)  amended;  in- 
terim  53266 

600.203  Amended;  interim 53266 

600.205  Amended;  interim 53266 

600.206  Introductory  text  and  (c) 
amended;  interim 53266 

600.207  (b)(1)  amended;  interim 
53266 

600.300—600.317  (Subpart  D)  Re- 
designated as  600.400—600.417 
•Supbart  E;  new 
600.400—600.417  redesignated 
from  600.200—600.207  (Subpart 
C);heading  revised;  interim 
53265 

600.302  (d)  amended;  interim 53266 

600.303  (c)  amended;  interim 53266 

600.306  (a)  and  (b)  amended;  in- 
terim   53266 

600.314     (b)     introductory     text 

amended;  interim 53266 

600.400—600.417  (Subpart  E)  Re- 
designated as  600.200—600.252 

Subpart  C;  interim 53264 

Redesignated  from 
600.300—600.317  Subpart  D; 
heading  revised;  Interim 53265 

600.441  (e)(2)(i)  amended;  interim 

53266 

Chapter  III— Department  of 
Energy  (Parts  700—999) 

710  Authority  citation  revised 36185 

Heading  revised 35185 

710.1—710.34  (Subpart  A)  Revised 

35185 

765  Added 26726 

766  Revised 41963 

830  Added 15851 


Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1050  Authority  citation  revised 

44896 

1060.103  (e)  revised 44896 

1050.401  (Subpart  D)  Revised 44896 

Chapter  XI— United  States  Enrich- 
ment Corporation  (Parts 
1101-1102) 

Chapter  XI  Established 16979 

1102  Added 27437 

Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  21640 

Proposed  Rules: 

0—199  (Ch.  I) 36374 

2 24371,  43298,  46004.  46574.  49215,  50706, 

61293 

9 30308 

19 5132,6792 

20 4868,  5132,  6792,  9146,  17746,  30724, 

37950,  43200,  47565,  55224 

21   6792,  53372 

26 6792.24373 

30 19147,  32138,  43200 

32 17286 

34 9429,61295 

35 30724,  37950,  55068 

40 19147,  32138,  43200 

50 979,  14373,  17499,  19147.  23641,  42182, 

43200,  47817,  48180,  50513,  52255, 

52707,  53613,  53869,  54843 

51 2642,  6792,  23030.  37724.  43200,  46574 

52 29965,52265 

54 46574 

55 54843 

61 17052,  39485,  62941 

70 6792,  19147,  32138,  43200 

71 6792,  8143.  26608 

72 19147.  28496.  32138,  43200,  44381 

73   6792.  23641,  54843 

6792 


74... 
76... 
95... 
100. 


6792 

6792 

62255 

150 9429 

170 12655,24065 


LSA-LIST  OF  CFR  SEaiONS  AFFECTED 
CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30,  1994 


NOVEMBER  1994  53 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30,  1994 


TfTLE  10  Proposed  Rules:— Con. 

171 12555,  24065 

200-699  (Ch.  n) 9682,  56421 

430 10334.  10464,  15868,  18502,  49478, 

51140,  56423,  60336 

436 17204,  19150 

451 24982 

474 5336 

600 53706 

700—999  (Ch.  ni) 9682,  56421 

810 44381,49466 

960 19680 

1000—1099  (Ch.  X) 9682,  56421 

1003 34767 

1008 46522 

1101 9150 

1102 14789 

TITLE  11 -FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

8  Added 32323 

8.4  (a)(2)  corrected 40639 

102.14  (b)(3)  added  (effective  date 

pending) 17269 

Regrulation  at  59  FR  17269  eff. 

6-30-94 33643 

(b)(3)  corrected 35785 

104.7  Regulation  at  58  FR  57729 

eff.  3-3-94 10057 

107  Revised  (effective  date  pend- 
ing)  33615 

Technical  correction 39635 

Regulation  at  59  FR  33615  eff. 

8-25-94 43726 

114  Technical  correction 39635 

114.1  (a)(2)(viii)  revised  (effective 

date  pending) 33615 

Regulation  at  59  FR  33615  eff. 

8-25-94 43726 

9008  Revised  (effective  date  pend- 
ing)  33616 

Technical  correction 39635 

Regulation  at  59  FR  33616  eff. 
8-25-94 43726 

Proposed  Rules: 

1 53946 

8 ,. 11211,  14022 

100 42183 

102 14794 

110 50708 

113 42183 

9003 51006 

9004 51006 


9006 51006 

9007 51006 

9033 51006 

9034 51006 

9037 51006 

9038 51006 


TITLE  12-BANKS  AND  BANKING 

Ctiapter  I— Comptroller  of  ttie 
Currency,  Defxirtment  of  ttie 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 60555 

Appendix  A  amended 10952.  10953, 

60555 

4  Heading  revised 46326 

Authority  citation  revised 46326 

4.1 — 4.19  Designated  as  Subpart 

A;  heading  added 46326 

4.1a  (a)(1)  amended 46326 

4.61—4.74  (Subpart  C)  Added 46326 

5.33  Regulation  at  57   FR  49642 

confirmed;  (b)(8)  revised 22498 

(b)(6)(ii)  amended;  eff.  4-3-95 54796 

5.46  (f)(4)  and  (g)(1)  revised;  eff. 
4-3-95 54796 

5.47  Revised;  eff.  4-3-95 54797 

8.6  Revised;  interim 59642 

16  Revised;  eff.  4-3-95 54798 

27  Authority  citation  revised 26415 

27.3  (a)  and  (b)(l)(xx)  revised 26415 

27.4  (c)(5)  revised 26415 

27.7  (b),  (c)  introductory  text  and 

(d)  revised 26415 

27  Heading  to  Part  27  appendixes 

added;  Appendix  II  revised 26415 

Appendix  HI  revised 26417 

Apendix  IV  revised 26418 

Appendix  IV  correctly  revised 

31924 

34  Statement  and  order 6531,  40202 

34.42  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29499 

34.43  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (d),  (e)  and 
(f);  new  (b)  and  new  (c)  added 
29499 

34.44  Re  vised 29500 

34.45  (b)  revised 29500 

34.41—34.47  (Subpart  C)  Appendix 

A  removed 29500 


Ctiapter  II— Federal  Reserve 
System  (Parts  200-299) 

201  Authority  citation  revised 29538 

201.51  Revised 29538,  44313,  60700 

201.52  Revised 29538 

(b)  revised 60700 

204.9  (a)  revised 60703 

205  Authority  citation  revised 10683 

205.15  Added 10683 

205  Appendix  A  amended 10683 

207  OTC  margin  stock  lists.... 4549,  23124, 

37651,  54381 

208  Authority  citation  revised 55988 

208.1—208.19  (Subpart  A)  Foot- 
notes 11,  12  and  13  redesig- 
nated as  9,  10  and  11 55988 

208.10  Heading  revised;  (a),  (b) 
and  (c)  designation  and  head- 
ing removed 55988 

208.17  (a)(2)  amended 55988 

208.22  Added 28761 

210  Authority  citation  revised 22965 

210.1  Amended 22965 

210.2  (g)  introductory  text  re- 
vised; (p)  added 22965 

210.3  (a)  amended;  (D  added 22965 

210.5  (a)  introductory  text  and 
(2)   revised;    (b)(3)   amended; 

(d)  added 22965 

210.6  (b)  and  (c)  amended;  (b)(1) 

and  (2)  revised 22966 

210.9  (a)(5)  revised 22966 

210.12  (a)  amended;  (d)  through 
(g)  redesignated  as  (e) 
through  (h);  new  (d)  and  (i) 
added;  (c)  introductory  text. 
(2).  new  (e)  concluding  text 

and  (h)  revised 22966 

210.13  Revised 22966 

210.14  Revised 22967 

211  Authority  citation  revised 55028 

211.21  (e)  revised 55028 

211.29  Added 55028 

215  Authority  citation  revised 8837 

215.1—215.13  (Subpart  A)  Revised 

8837 

215.2  (c)(4)  and  (d)  introductory 

text  corrected 37930 

215.3  (b)(2)  corrected 37930 

215.4  (e)(1)  introductory  text  and 
Footnote  3  corrected 37930 

215.5  (b)  and  (c)(4)  corrected 37930 

215.11  (b)(1)  corrected 37930 

215.21  (a)  amended;  Footnote  10 

removed;  Footnotes  11  and  12 


redesignated  as  Footnotes  5 

and  6 8842 

215.22  (c)(l)(ii)  amended 8842 

220  OTC  margin  stock  lists.... 4549,  23124, 

37651,  54381 
Authority  citation  revised 53567 

220.1  (b)(1)  amended;  (b)(3)  added 
53567 

220.2  (h)  revised;  (w)  through  (aa) 
redesignated  as  (x)  through 

(bb);  new  (w)  added 53567 

220.4  (c)(3)  revised;  (d)  amended 

53568 

220.8  (b)(4)  amended;  (b)(l)(i)  in- 
troductory text,  (li),  (3), 
(c)(2)(i)  and  (d)  revised 53568 

220.18  Redesignated    as    220.19; 

new  220.18  added 53568 

220.19  Redesignated  from  220.18 
53568 

221  OTC  margin  stock  lists.... 4549,  23124, 

37651,  54381 

224  OTC  margin  stock  lists.... 4549,  23124. 

37651.  54381 

225  Statement  and  order 6531,  40202 

Authority  citation  revised 22968, 

29500 
225.4  (b)(1)  revised;  (b)(6)  added 

22968 

(d)  removed;  (e)  through  (g)  re- 
designated as  (d)  through  (f) 

39679 

225.7  Added 39679 

225.11  Introductory  text  revised; 

interim 54808 

225.14  (i)  revised;  interim 54808 

225.15  Added;  interim 54808 

225.23  Revised;  interim 54803 

225.24  Revised;  interim 54805 

225.62  (d),  (e),  (f)  and  (g)  through 
(k)  redesignated  as  (e),  (f), 
(g)  and  (i)  through  (m);  new 

(d)  and  new  (h)  added 29500 

225.63  Heading  and  (a)  revised; 
(b)  and  (c)  redesignated  (d) 
and  (e);  new  (b)  and  new  (c) 
added 29500 

225.64  Revised 29501 

225.65  (b)  revised 29501 

225.61—225.67  (Subpart  G)  Appen- 
dix A  removed 29501 

226  Order 6532 

Authority  citation  revised 40204 

226.15    (e)(3)    and    Footnote    36b 

added 40204 
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TITLE  12  Chapter  ll-Con. 

226.16  Footnotes  36b  and  36c  re- 

desigmated  as  36c  and  36d 40204 

226.23  (e)(3)  and  Footnote  48(b) 

added 40204 

229  Appendixes  A  and  B-2 
amended 48790 

230  Determination 24032 

230.2  (a)  and  (h)  amended 52658 

230  Supplement  I  added 40221 

Supplement  I  amended 52658 

231  Added 4784 

262.3  (b)(l)(i)(D)  revised;  interim 
54809 

264b.3  (d)  amended 12805 

265.11  (c)(ll)(v)  revised 22968 

268  Revised 16098 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 7198 

303.0  Re  vised 52660 

303.2  Heading  and  (a)  introduc- 
tory text  revised 4250 

(a)  introductory  text  amended; 
(c)  revised 43282 

303.4  (b)(1)  amended 52662 

303.5  (e)  introductory  text 
amended 52662 

303.6  (a)(3).  (f)(l)(li)(B)  heading 
and  (2)  revised;  (f)(l)(ii)  in- 
troductory text,  (3)  and  (4) 
amended 4250 

Footnote  5  removed;  (a)(2).  (3), 
(f)(l)(ii)(A)  heading  and  re- 
vised  43282 

(e)(1)  concluding  text  redesig- 
nated as  (e)(l)(iii);  (b).  new 
(e)(l)(iii).  (2)  revised;  (e)(l)(i). 
(ii),  (i)(3)  and  (k)(2)  Footnote 
7  amended 52662 

303.7  Heading.  (a)(l)(i),  (11), 
(iii)(D).  (2)(i),  (11).  (B).  (b)(1). 
(2),  (5).  (8),  (9).  (c)(1),  (3), 
(d)(l)(i),  (iil)(A),  (2)(i).  (3). 
(4)(xii).  (e)(1).  (2)(i).  (f)(1),  (2), 
(3)(i).  (ii),  (ill).  (4)(i),  (5)  and 

(6)  amended 52663 

303.8  (a)(1),  (b)(1),  (c),  (e),  (f)(1). 
(g)(1),  (2),  (h),  (i)(l)  and  (2) 
amended 52663 

303.9  Re  vised 52663 

303.10  (a)(2).  (b)(2)(i)  and  (c)(l)(i) 
amended 52667 

303.11  (b)  revised 52667 


303.13  (b)(1),  (c)(l)(l),  (2),  (d)(1), 
(2)(1),  (e),  (f)(1),  (3),  (4)  and 

(g)  amended;  (h)  revised 52667 

303.14  (a)(4)(iv)  amended;  (e)  re- 
vised  52667 

303.15  Added;  interim 7198 

Regulation  at  59  FR  7198  con- 
firmed and  revised 61245 

304.6  Removed 50828 

304.7  Table  amended 50828 

323  Statement  and  order 6631,  40202 

Authority  citation  revised 29501 

323.2  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29501 

323.3  Heading  and  (a)  revised;  (d) 
amended;  (b),  (c)  and  (d)  re- 
designated as  (d),  (e)  and  (0; 

new  (b)  and  new  (c)  added 29501 

323.4  Re  vised 29502 

323.5  (b)  revised 29502 

323  Appendix  A  removed 29502 

325  Authority  citation  revised 3784 

325.1—325.6  (Subpart  A)  Appendix 

A  amended 3784 

327.4       (b)(2)(lv)(B)       amended; 

(b)(2)(v)  added 29715 

333  Authority  citation  revised 61246 

333.4  Added 61246 

338.4  (b)  revised 52668 

346  Authority  citation  revised 60706 

346.1  (r)  added 60706 

346.6  (a)(7)    correctly    removed; 

CFR  correction 53568 

346.101  (Subpart  D)  Removed; 
new  346.101  (Subpart  D) 
added 60706 

Ctiapter  IV— Export-import  Bank 
of  ttie  United  States  (Parts 
400-499) 

412  Added 31136 

Ctiapter  V— Office  of  Ttirift  Super- 
vision. Department  of  ttie  Treas- 
ury (Parts  500-599) 

Chapter  V  Nomenclature  change 

18475 

500  Authority  citation  revised 53570 

500.30  (a)  amended 53570 

503  Authority  citation  revised 18475 

503.1  (e)  amended 18475 

504  Authority  citation  revised 18475 

504.3  Introductory  text  amended 

18475 


504.4  Amended 18475 

505  Authority  citation  re-ised 18475 

505.2  Amended 18475 

505.4  Amended 18475 

506.1  (b)    table    amended   (0MB 
numbers) 44622 

(b)  table  amended  (0MB  num- 
bers)   53570 

508  Authority  citation  revised 53570 

508.13  (b)  amended 53570 

515  Authority  citation  revised 18475 

515.2  Amended 18475 

515.4  (a)  Introductory  text  and 

(b)  amended 18475 

515.5  Amended 18476 

544  Authority  citation  revised 18476 

544  Appendix  amended 18476 

545.32  (b)(2)  amended 29502 

545.33  (c)     introductory     text 
amended 53570 

545.35  (b)  amended 53570 

545.74       (b)(2),       (c)(5)(v)       and 

(d)(l)(iv)  amended 63570 

545.81  (d)  heading,  (1)  introduc- 
tory text  and  (2)  revised;  (d) 

introductory  text  added 53670 

545.103  (b)  amended 29502 

645.141  (d)  removed;  (e)  revised 

53571 

546  Authority  citation  revised 44622 

546.1  Re  vised 44622 

546.2  Revised 44622 

646.3  Revised 44623 

546.4  Amended 44623 

650  Authority  citation  revised 60303 

560.7  Re  vised 60303 

652.2-6  Revised 44623 

552.2-7  Added 44623 

652.3  (a)  designation  removed 53571 

652.4  (d)  amended 18476 

662.6  (d)(1)  amended 18476 

552.6-4  Removed 60303 

562.13  (a)  through  (0,  (h)(1),  (2) 

introductory  text,  (ill),  (iv), 
(j),  (k)  and  (1)  revised;  (g)  re- 
moved  44623 

552  Appendix  amended 18476 

668.1  (a)  amended;  (b)(6)  revised 
53571 

568.2  Re  vised 53671 

561.5  Added 18476 

562.3  (b)(2)  removed;  (b)(3)  redes- 
ignated as  (b)(2);  (d)  revised 
60303 

562.4  Added 60304 

563  Authority  citation  revised 53571 


563.22  (c),  (d),  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  (e) 
introductory  text  and  (1)  re- 
moved; new  (e)(2),  (3),  (4), 
(f)(1)  introductory  text,  (i) 
through  (xi),  (xlv),  (xv). 
(xvli)  and  (xviil)  redesig- 
nated as  (e)(1),  (2),  (3),  (f)  in- 
troductory text,  (1)  through 
(11).  (12).  (13).  (14)  and  (15); 
(a),  (b).  new  (d).  new  (e)(1), 
(2).  (0(1),  (9).  (14)  and  (g)  re- 
vised; new  (f)(l)(xil),  (xiii) 
and  new  (xvi)  removed;  new 
(c),  new  (e)(4),  new  (6)  and  (h) 

added 44624 

563.43  Introductory  text  revised; 
(c)    and    (d)    amended;     (e) 

added 53671 

663.93  (f)(1)  amended 53571 

563.96  Removed 63571 

563.170  (c)(l)(lv)  revised 29502 

(c)(10)(i)(B)  revised 53671 

(a)(1)  designation  and  (2)  re- 
moved  60304 

563.176  (e)  removed 63571 

663b  Authority  citation  revised 

61260 

563b.2  (a)(14)  removed;  (a)(15) 
through  (19)  and  (29)  through 
(40)  redesignated  as  (a)(14) 
through  (18)  and  (30)  through 
(41);  new  (a)(16)  revised;  new 
(a)(19)  and  (29)  added;  in- 
terim  22732 

Regulation  at  69  FR  22732  con- 
firmed  61260 

(a)(19)  revised 61261 

563b.3  (c)(2)(l),  (11),  (4)(1)  through 
(Iv),  (6)(1)  and  (11)  redesig- 
nated as  (c)(2)(ii),  (Hi),  (4)(11) 
through  (V),  (5)(li)  and  (ill); 
new  (c)(2)(l),  new  (4)(1).  new 
(5)(i)  and  (g)(4)  added; 
(c)(6)(i).  (iv).  (7).  (14).  (23), 
(d)(4),  (g)  heading,  (l)(i),  (11) 
and  (3)  revised;  (g)(l)(iii)  re- 
moved  22733 

(c)(2)(i),  (4)(1)  and  (5)(1)  re- 
moved; (c)(2)(ii),  (ili).  (4)(ii) 
through  (V),  (5)(il),  (111)  and 
(d)(12)  redesignated  as 
(c)(2)(i).  (11),  (4)(i)  through 
(iv),  (5)(i),  (11)  and  (dK13); 
(c)(6)(lv),  (23),  (g)(3)(l)(B).  (D) 
introductory  text.   (11).   and 
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TITLE  12  Chapter  V-Con. 

(4)(vii)  through  (xl)  revised; 
(d)(12),   (g)(4)(xli),   (xlli)  and 

(xlv)  added 61261 

Regulation  at  59  FR  22733  con- 
firmed  61260 

563b.4  (bXl)  existing  text  des- 
ignated in  part  as  (b)(l)(i) 
and    in    part    as    (ii);    new 

(b)(l)(i)  revised 61261 

(b)(1)  amended;  (c)  revised;  in- 
terim   22734 

Regulation  at  59  FR  22734  con- 
firmed  61260 

563b.5  (d)(4)  and  (e)(5)  revised;  in- 
terim  22734 

Regulation  at  59  FR  22734  con- 
firmed  61260 

563b.7  (f)(l)(ii)  and  (3)  revised; 
(f)(l)(iii)   amended;    (f)(lKlv) 

added;  interim 22734 

Regulation  at  59  FR  22734  con- 
firmed  61260 

(0(2)  amended 61262 

563b.8  (e)(1)  and  (t)(l)  amended; 

interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b.l0  Revised;  interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b.ll  Added 61262 

563b.l00  Amended;  interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b.l01  Amended;  interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

564  Statement  and  order 6531.  40202 

Authority  citation  revised 29502 

564.2  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29502 

564.3  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (d),  (e)  and 
(f);  new  (b)  and  new  (c)  added 
29502 

564.4  Re  vised 29508 

564.5  (b)  revised 29503 

564.8  (d)  introductory  text  and 

(2)  amended;  (d)(1)  removed; 

(d)(2)  designation  removed 29503 

(d)  Introductory  text  amended 

53571 

564  Appendix  A  removed 29503 

567  Authority  citation  revised 4788 

567.1  (V)  revised 12810 


567.5  (a)(2)(i)  and  (11)  revised; 
(a)(2)(lil)  removed 4788 

567.6  (a)(l)(ili)(C)  revised;  eff.  in 
part  3-18-94  to  9-29-94  and  9- 
30-94 12810 

(a)(l)(iv)(L)  revised 4788 

567.7  (a)  amended 12811 

567.9  (c)(1)  revised 4788 

567.12  Added 4788 

571.2  Removed 60304 

571.5  Removed 44627 

574.5  Heading  amended;  (b)  re- 
moved; (c)  amended  and  re- 
designated as  (b) 53571 

574.6  (a)  revised 28470 

574.7  Heading  and  (c)  revised 28471 

(a)(1)  and  (b)  amended 44627 

575  Authority  citation  revised 61262 

575.1  Existing  text  designated  as 
(a);  (a)  heading  and  (b)  added 

61262 

575.7  (e)  added;  Interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

(a)(7)  redesignated  as  (a)(8); 
new  (a)(7)  added;  (d)(2)  re- 
vised  61262 

575.13  (a)(4)  amended;  interim 22735 

(c)(3)(i)  revised 44627 

Regulation  at  59  FR  22735  con- 
firmed  61260 

(a)(4)  revised 61262 

590  Authority  citation  revised 53571 

Chapter  VI— Farm  Credit 
AdministraHon  (Parts  600—699) 

600  Authority  citation  revised 21641 

600.1    Amended    (effective    date 

pending) 21641 

Regulation  at  59  FR  21641  eff. 

4-26-94 27970 

600.4  (b)  revised;  (c)  and  (d)  added 
(effective  date  pending) 21641 

Regulation  at  59  FR  21641  eff. 
4-26-94 27970 

600.5  (a),  (b)  and  (c)  redesignated 
as  (b),  (d)  and  (e).  new  (a) 
and  new  (c)  added;  new  (b) 
and  new  (d)  revised  (effective 

date  pending) 21642 

Regulation  at  59  FR  21642  eff. 

4-26-94 27970 

600.10  (c)  amended  (effective  date 

pending) 21642 

Regulation  at  59  FR  21642  eff. 

4-26-94 27970 


604  Authority  citation  revised 21642 

604.440  Amended  (effective  date 

pending) 21642 

Regulation  at  59  FR  21642  eff. 
4-26-94 27970 

605  Authority  citation  revised 21643 

605.502    (0     amended    (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 

4-26-94 27970 

607.2      (b)      introductory      text 

amended 37403 

608  Added  (effective  date  pend- 
ing)  13187 

Regulation  at  59  FR  13187  eff. 
5-6-94 23615 

611  Authority  citation  revised 37411 

611.400    Revised    (effective    date 

pending) 37411 

Reg\ilatlon  at  59  FR  37411  eff. 

3-22-94 45972 

611.1130   (a)    amended    (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 

4-26-94 27970 

612  Revised  (effective  date  pend- 
ing)  24894 

614.4240—614.4267  (Subpart  F)  Re- 
vised; Interim 46730 

614.4266  (e)  correctly  designated 

50964 

614.4351  (a)  revised 37403 

614.4443(c)  revised;  interim 46734 

614.4516    Regulation    at    58    FR 

62514  eff.  3-15-94 11898 

614.4710  (a)(l)(l)  amended 37404 

615.5060     (a)     revised     (effective 

date  pending) 3787 

Regulation  at  59  FR  3787  eff.  3- 
18-94 12811 

615.5131  Regulation    at    58    FR 

63055  eff.  3-15-94 11898 

(t)  amended 37404 

615.5132  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5133  Regulation  at  58  FR 
63056  eff.  ^15-94 11898 

615.5134  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5135—615.5160  (Subpart  E) 
Regulation  at  58  FR  63055  eff. 
3-15-94 11898 

615.5135  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5136  Regulation    at    58    FR 

63057  eff.  3-15-94 11898 


615.5140  Regulation  at  58  FR 
63057  eff.  3-15-94 11898 

(a)(8)(l)(B)     and     (11X11)     cor- 
rected  22736 

615.5141  Regulations  at  58  FR 
63055,  63056  and  63058  eff.  3- 
15-94 11898 

615.5142  Regulations    at    58    FR 

63055  and  63068  eff.  3-15-94 11898 

615.5150  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5151  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5160    Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5170—615.5172  (Subpart  F) 
Regulation  at  58  FR  63058  eff. 
S-15-94 11898 

615.5170  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5171  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5172  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5173  Regulation  at  58  FR 
63058  eff.  3-15-94 11898 

615.5174  Regulation  at  58  FR 
63058  eff.  3-15-94 11898 

615.5180    Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5201  (a)  through  (1)  redesig- 
nated as  (b)  through  (g)  and 
(i)  through  (n);  new  (a)  and 
new  (h)  added;  new  (j)  re- 
vised; new  (k)  amended 37404 

615.5210  (d)  and  (e)  redesignated 
as  (e)  and  (0;  new  (e)(4) 
through  (7)  redesignated  as 
(e)(6)  through  (9);  (c),  new 
(f)(1),  new  (3)(i)  and  new 
(ilXD)(7)  amended;  new  (eX3) 
removed;  new  (d).  (e)(3),  (4) 
and  (5)  added;  new  (eX2)  re- 
vised  37404 

615.5495   (b)    amended    (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 
4-26-94 27970 

618.8270  Revised  (effective   date 

pending) 37411 

Regulation  at  59  FR  37411  eff. 
8-22-95 45972 

618.8320  (bXll)  added;  interim 46734 

618.8325  (b)  amended;  interim 46734 

620.1  (j)  amended 37406 
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CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  12  Chapter  Vl-Con. 

620.5  (i)  revised  (effective  date 
pending) 37412 

Regrulatlon  at  59  FR  37412  eff. 

8-22-95 45972 

621  Authority  citation  revised 60888 

621.11  Removed;  interim 60888 

630  Added  (effective  date  pend- 
ing)  46742 

650  Added  (effective  date  pend- 
ing)  9626 

Regulation  at  59  FR  9626  eff.  9- 
l»-94 46913 

Chapter  VII-NoHonal  Credit 
Union  Administration  (Parts 
700-799) 

701  Authority  citation  revised 39424 

Authority  citation  corrected 
52862 

701.1  Revised 29075 

Amended 36041 

701.2  (b)  and  (c)  amended 36041 

701.3  Correctly  removed;  CFR 
correction 54517 

701.4  Correctly  removed;  CFR 
correction 54517 

701.6  (a),  (b)(2)  and  (3)  revised 33421 

701.14  (f)  amended 36042 

701.21  (c)(7)(ii)(C)  revised 39425 

701.31  (d)(3)  amended 36041 

701.32  (b)(2),  (3)  and  (4)  redesig- 
nated as  (b)(4).  (5)  and  (6); 
(b)(1)  and  new  (6)  revised; 
new  (b)(2)  and  new  (3)  added 
26102 

704.2  Amended:  eff.  1-1-96 59360 

704.10  (b)(2)  amended 47072 

704.11  (a)(1)  and  (2)  amended 47072 

704.12  Revised;  eff.  1-1-96 59360 

704.13  (c)  amended 47072 

704.16  Amended 47072 

704  Appendix  B  amended 47072 

707  Compliance  date  extended 39426 

707.2  (r)  amended 13436 

(a)  and  (q)  revised 59899 

707.6  (b)(3)  revised 59899 

707.8  (c)(5)  revised  (0MB  number 
pending) 13436 

707.9  (b)  revised  (0MB  number 
pending) 13436 

707  Appendix  B  amended 13436,  13437 

Appendix  C  added 59899 

708  Redesignated  as  708b 48792 

708a  Added;  interim 48792 

708b  Redesignated  from  708 48792 


709.8  (c)(1)  amended 36041 

709.9  (b)  amended 36041 

722  Statement  and  order 6531,  40202 

741.6  (a)  amended 26103 

741.11  (b)(1),  (c),  (d)  and  (g)  re- 
vised  33421 

745.202  (a)  amended 36041 

747.306  (b)  amended 36041 

747.307  (a)  amended 36042 

747.609  (d)  amended 36041 

747.616  Amended 36041 

790  Authority  citation  revised 36041 

790.2      (b)(6)      redesignated      as 

(b)(6)(i)  and  (11);  (b)(1),  (3), 
new  (6)(i),  (8)  and  (9)  amend- 
ed; (b)(6)(lii),  (13),  (14)  and 
(15)  added:  (d)  and  (e)  re- 
moved  36042 

(b)(6)(ll)  removed;  (b)(6)(lii)  re- 
designated as  (b)(6)(ii); 
(b)(10)  revised;  (b)(16)  added 

47072 

791.8  (c)  amended 36041 

792  Authority  citation  revised 36041 

792.2  (g)(1)  amended 36041 

(f),  (g)(1)  and  (2)  amended 36042 

792.5  (b)(l)(l),  (11)  and  (2)  amend- 
ed  36042 

792.22  (a)  amended 36041 

792.24  (b)(3)  amended 36042 

792.26  (a)  amended 36041 

792.27  (a)  and  (c)  amended 36041 

792.37  (a)  amended 36042 

792.40  Amended 36041 

792.50  (a)  amended 36042 

792.170  (c)  amended 36042 

793  Authority  citation  revised 36041 

793.2  (c)  amended 36041 

794.170  (c)  amended 36042 

Ctiapter  IX— Federal  Housing 
Finance  Board  (Parts  900—999) 

935  Authority  citation  revised 2949 

935.1  Amended 2949 

935.5  (a)(2)  amended;   (a)(3)  and 

(b)  through  (g)  added 2949 

935.17  Revised 2950 

Ctiapter  XI— Federal  Financial  In- 
stitutions Examination  Council 
(Parts  1100-1199) 

1102.300—1102.304  (Subpart  D)  Au- 
thority citation  revised 1902 

1102.305  Added 1902 

1102.306  Added 1902 


1102.307  Added 1902 

Ctiapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1402  Added 24638 

1403  Added;  interim 53084 

Reg\ilation  at  59  FR  53084  eff. 

11-21-94 60888 

1408  Added 24899 

Ct)apter  )(VI— Resolution  Trust 
Corporation  (Parts  1600-1699) 

1609  Revised;  interim 52671 

1627  Revised 5939 

1630  Added;  interim 8845 

Reg\ilation  at  59  FR  8845  con- 
firmed  37931 

1640  Added;  interim 47793 

Regulation  at  59  FR  47793  con- 
firmed  60305 

Proposed  Rules: 

3 8420,  18328,  26456,  27116,  45243,  52100 

5  61034 

25 5138,  51232 

26 29740 

32 6593 

203 30310,  51323 

205 10684.  10698,  23031 

208 8420,  26456,  27116,  27427,  43508,  52100 

212 7909 

213 3796 

220 33923 

225 12202,  26456.  27116,  39709,  43508, 

52100,  53761 

228 5138,  51232 

230 1921.  5536.  24376,  24378,  35271 

261a 5648 

263 60094 

303 21676 

304 15869,  29965 

308 60921 

325 8420,  27116.  37726,  52714 

327 9687,  29965,  50710 

333 30316 

335 22555 

336 35480 

337   41990 

345 5138,51232 

348 18764 

362 29569 

32661 


366. 
500. 
545. 


.18979 
.18979 


560 13461 

552 13461,  18979 

562 13461 

563 13461,  18979 

563b 18979.  22764.  29480,  29975 

563e 5138.51232 

567 8420,  27116,  30538,  32143 

571 13461 

574 18979 

575 22764.  29480.  29975 

600—699  (Ch.  VI) 15664 

611 54399 

617 31562 

618 54399 

620 54399 

630 5341 

701 8424.  10334.  11937 

704 18603,48832 

707 39486 

708 33702 

741 8424 

900 55379 

960 1323 

1403 24988 

1635 48577 

TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Ctiapter  I— Small  Business 
Administration  (Parts  1—199) 

101.3-2  Amended 37413 

102.36  (a)  revised 4553 

107  Authority  citation  revised 16916. 

16942 
107.1  Amended 16916.  16942 

107.3  Amended 16916.  16943 

107.4  (b)(1),  (2)  and  (3)(i)  revised; 

(c)  amended;  (f)  added 16945 

107.101  (d)  and  (e)  redesignated  as 
(e)  and  (f);  (a)  and  new  (e)  in- 
troductory text  revised;  new 

(d).  (g),  (h)  and  (1)  added 16945 

107.103  Revised 16946 

107.201—107.205         Undesignated 

center  heading  removed 16918 

107.201  Removed 16918 

107.202  Removed 16918 

107.203  Removed 16918 

107.204  Removed 16918 

107.205  Removed 16918 

107.210—107.263         Undesignated 

center  heading  added 16918 

107.210  Added 16918 

107.215  Added 48562 


60  LSA-LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  3,  1994  THROUGH  NOVEMBER  30,  1994 


NOVEMBER  1994  61 

CHANGES  JANUARY  3.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  13  Chapter  l-Con. 

107.220  Added 16921 

107.230  Added 16921 

107.240  Added 16923 

107.241  Added 16923 

107.242  Added 16924 

107.243  Added 16925 

107.244  Added 16926 

107.245  Added 16927 

107.246  Added 16928 

107.247  Added 16928 

107.250  Added 16928 

107.260  Added 16930 

107.261  Added 16930 

107.262  Added 16932 

107.263  Added 16933 

107.302  Revised 16946 

107.303  (b)  redesigmated  as  (c);  (a) 
and  new  (c)  introductory 
text.  (6)  and  (7)  Example  re- 
vised; new  (b)  added 16947 

107.304  Heading,  (a)(1)  and  (b)  re- 
vised; (c)  added 16947 

107.305  Added 16948 

107.401  (a)(5)  revised 16948 

107.402  (a)  and  (d)  revised;  (e).  (f) 

and  (g)  added 16948 

107.403  (b)(1)  revised 16949 

107.501  (c)  amended 16949 

107.601  (g)  amended;  (h)(1)  re- 
vised  16949 

107.705  (a)(8)  added 16949 

107.706  Revised 16949 

107.707  Revised 16950 

107.708  Revised 16950 

107.710  (b)(3)  revised 16950 

107.711  Revised 16950 

107.712  (c)  amended 16950 

107.901  (a)  amended 16933,  16951 

107.906  (a)  revised 16933 

107.1004  (a)  amended 16933 

107  Appendix  HI  added 16951 

Appendix  HI  correctly  added 

28471 

108.8  (g)  revised 36045 

109  Added;  interim 60306 

120.101-2  (b)  removed;  (c)  through 
(h)  redesignated  as  new  (b) 

through  (g) 36044 

121  Waiver 38113.  38114,  38115 

121.601  Table  revised 16618 

Table  corrected 19753 

Clarification 23131 

Table  amended 47245 

Footnotes  19  and  23  corrected 
50964 


121.802  (a)(2)  amended;  (a)(3)  re- 
designated    as     (a)(4);     new 

(a)(3)  added 16956 

(a)(3)  revised 28234 

(a)(4)  correctly  designated 38116 

121.906  (b)(3)  revised 12814 

(b)(1)  revised;  (b)(4)  added 49173 

(b)(3)  amended 49174 

121.1102  (a)(3)  added 12814 

121.1106  (b)(3)  revised 12814 

(b)(1)  revised;  (b)(3)  amended; 

(b)(4)  added 49174 

121.1603  (a)(4)  amended 39427 

121.1711  Revised 45621 

121.1713        Introductory        text 

amended 45621 

121.1721  (a)  amended 45621 

121.1722  Amended 45621 

122.62— 122.62-4  Added 5941 

123.3  Amended;  interim 10954 

123.25  (a)  and  (b)  revised 6214 

(a)  revised 36046 

123.41  (b)(2)(ix)  revised 10956 

(b)(2)  revised 36045 

124.107  Introductory  text  and  (a) 
revised;  (b)  and  (c)  redesig- 
nated as  (c)  and  (d);  new  (b) 
added 12814 

124.111  (a)(2)(ii)  revised 12815 

124.112  (a)(3)(i)  removed;  (a)(3)(ii) 
and  (c)(2)(iii)  redesignated  as 
(a)(3)(i)  and  (c)(2)(iv);  (a)(1). 
(c)  introductory  text  and 
new  (2)(iv)  introductory  text 
amended;  new  (a)(3)(ii)  and 
new  (c)(2)(iii)  added;  (c)(2)(i) 
revised 12815 

124.305  (0  revised 12815 

124.307  (e)  added 12815 

124.311  (f)(4)  and  (5)  introductory 
text  revised;  (f)(5)(iii)  and 
(iv)  redesignated  as  (f)(5)(iv) 
and  (V);  new  (f)(5)(iii)  added; 

new  (f)(5)(v)  amended 12815 

(i)  added 12816 

124.321  (h)(2)  and  (3)  amended 12816 

124.601  (c)  amended 12816 

124.602  (f)  and  (g)  amended 12816 

124.604  Amended 12816 

124.605  (a)(3)  and  (c)(1)  amended 
12816 

124.607  (d)  amended 12816 

124.608  (a),  (b)  introductory  text, 

(1),  (3)  and  (c)  amended ...12816 

124.609  (a)  and  (b)  amended 12816 


Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

302  Authority  citation  revised 15329 

302.2  Revised;  interim 15329 

302.3  (b)  revised;  interim 15329 

302.7  (a)(2)  revised;  interim 15329 

302.8  (a)(2)  revised;  interim 15329 

305.5  (b)(3)  table  amended;  in- 
terim  15329 

.    Proposed  Rules: 

107 5562,  40315 

108 8425.  12864 

116 2782 

120 8425.  15872 

121 1360.  11938.  19150.  44652,  53947 

123 33456 

124 44652,  53947 

130 60723 

143 53706 

TITLE  14-AERONAUTICS  AND 
SPACE 

Ctiapter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

11.101  (b)  table  amended  (0MB 

numbers) 62683 

13  Authority  citation  revised 44268 

SFAR  No.  72  added;  eff.  8-26-94 

through  8-26-96 44269 

SFAR  No.  72  corrected 46533 

23  Special  FAA  conditions  ....8119,  23096. 

34672,  39941.  44896 

23.561  (b)(2)(iv)  added 25772 

23.783  (f)  added 25772 

23.803   Existing   text   designated 

as  (a);  (b)  added 25773 

23.805  Added 26773 

23.807  (d)  introductory  text  and 
(1)  revised;  (d)(3).  (4)  and  (e) 
added 25773 

23.811  (c)  added 25773 

23.812  Added 25774 

23.813  Existing   text  designated 

as  (a);  (b)  added 25774 

23.816  Existing  text  designated 
as  (a)  and  amended;  (b)  added 

26774 

25  Special  FAA  conditions 7199.  7202. 

13870,  13876,  14740.  28234.  28762. 


29538,  39427,  52683.  59115,  59116, 
60307,  61262 

Authority  citation  revised 32057 

25.519  Added 22102 

25.1316  Added 22116 

26.1415  (d)  revised 32057 

27  Special  FAA  conditions..... 3988 

27.561  (d)  added 50386 

27.923  (e)  revised 47767 

27.952  Added 50386 

27.963    (f)    revised;    (g)    and    (h) 

added 50387 

27.967  Added 50387 

27.973  Revised 50387 

27.975  (b)  revised 50387 

27.1143  (e)  added 47767 

27.1305  (t)  and  (u)  added 47767 

27.1521  (j)  and  (k)  added 47767 

27.1549  (e)  revised 47768 

29  Special  FAA  conditions.... 22499.  48792 

Authority  citation  revised 32057 

29.67  (a)(l)(i)  revised 47768 

29.923  (a)  introductory  text  and 

(b)(1)  revised;  (b)(3)  added 47768 

29.952  Added 50887 

29.963  (b)  removed;  (c).  (d)  and  (e) 
redesignated  as  (b).  (c)  and 
(d);  new  (b)  revised;  new  (e) 

added 60388 

29.967  (e)  removed 60388 

29.973  Revised 60388 

29.975  (a)(7)  revised 50388 

29.1143  (f)  added 47768 

29.1306  (a)(24)  and  (25)  added 47768 

29.1415  (d)  revised 32057 

29.1521  (i)  and  (j)  added 47768 

29.1549  (e)  revised 47769 

36  Policy  statement 39679 

39.13 4,  5,  509.  611.  513.  516.  1472.  1903. 

1904.  1906.  1907.  1909,  1910,  1911, 
1913,  1915,  2520,  2951,  2963,  3653. 
3788,  3989.  4554,  4556,  4557,  4560. 
4562,  4564,  4567.  4569,  4573,  4574. 
4576,  4790,  5076,  5079,  6216.  6535, 
6536,  6538,  6540,  6543,  6546,  6899, 
7210,  7901,  7902,  7904,  7905.  7908. 
8130.  8382,  8385,  8387,  8389,  8392. 
8394,  8396,  8520,  8846,  9401,  10058. 
10271,  10273,  10274,  10277,  10280. 
10676.  10735,  10736,  11532.  11533. 
11715.  11717.  12159,  13439.  13440. 
13442.  13444,  13445,  13447,  13448, 
13647,  14647,  14744,  15044,  15331, 
15332.  15615,  15864,  15865,  17468, 
17682,  17684,  17685,  17687,  17688. 
18295,  18710,  18713,  18714,  18715. 
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TITLE  14  Chapter  l-Con. 

18716,  18718,  18720,  18721, 
18954. 18956,  18958,  18959, 
18963, 19128,  21644,  22126, 
23132,  23134,  23136.  23137, 
23140.  23143,  23144,  23146. 
23149,  23152,  23616.  23793, 
25289,  25292.  25294.  25296. 
25806.  25807,  25808.  26104, 
27230.  27232,  27443,  27971, 
28476,  28764.  29352,  29353, 
29356.  29541.  30278,  30280, 
.30284.  30287.  30675.  31508, 
31515.  31517.  31518,  32326, 
32330,  32332.  32648.  32874. 
32878.  32880.  32882.  32883. 
33646,  33649.  33651.  34575. 
34758,  34967,  35235,  35236. 
35239,  36242,  35243,  35245, 
35247.  36047.  36048.  36931. 
37156.  37415.  37658.  37661. 
37932,  37935.  38118.  38351. 
38356.  38555.  39430,  39431. 
40798.  40800.  41227,  41228. 
41234,  41236.  41238,  41239, 
41647,  41649.  41664,  41657. 
43026.  43028.  43029,  43030, 
43034,  43727,  43729,  44900, 
44904.  44906.  44909.  44910. 
46534.  46536,  46537.  46540, 
46544,  46547,  46915,  47797, 
48386.  48386.  48388.  48564, 
49177.  49786.  49789.  49791. 
51105.  51362.  51841,  51842. 
51848,  52416.  53572,  53576, 
53580.  53582.  53583.  53932, 
54124,  54125,  54126,  55200. 
55342,  55990,  55991.  55993, 
56384.  58763.  58766.  58767. 
59123,  59131.  59914,  59915. 
60708.60890 

Corrected 7897.  8520.  10735. 

23148,  34899.  40084,  42156. 
48565.  49175.  49349.  54517, 

Regulation  at  59  FR  54124  eff. 

date  corrected  to  11-28-94 

61  Authority  citation  revised 


61.14  Revised 

61.57  Revised 

61.197  (c)  revised 

63  Authority  citation  revised. 

63.12b  Revised 

66  Authority  citation  revised. 
65.23  Revised 


18723. 
18961. 
22128. 
23138, 
23147. 
24036, 
25806, 
26108. 
27973, 
29366. 
30282. 
31510, 
32328. 
32876, 
33644, 
34577, 
36238. 
35246. 
36934. 
37663. 
38354. 
39433, 
41231. 
41644. 
41663, 
43033, 
44902. 
46164. 
46543. 
48384, 
48796, 
50483. 
51845. 
53579. 
53933, 
55204. 
55994, 
68769. 
59917, 
,60892 
11182. 
47534. 
66995. 
58362 

.56114 
..7388. 
17646 
...7389 
.56387 
.17646 
...7389 
...7389 
...7389 
...7389 


66.46  (a)(2)  and  (d)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 

42927 

66.46a  Added 7389 

65.46b  Added 7389 

67.13  (f)(3)  added 46707 

67.15  (f)(3)  added 46707 

67.17  (f)(3)  added 46708 

67.25  (b)  amended 46708 

Corrected 62894 

(b)  corrected 60061 

67.27  (b)(3)  revised 46708 

71.1... .663.  1619.  1620,  1621.  1622.  1623.  2965. 

3789.  4261,  4577,  4578.  5521.  6833. 

8131.  8132,  8396,  8521.  8522.  8523. 
9073.  9629,  9920.  9921.  10740.  10741. 

10742,  10743.  10745.  10746.  10747. 

10957.  10958.  11534.  11536.  12160, 

13195,  13196,  13647.  13648,  13649. 

13879,  14648,  14745,  15616.  15617. 

15618.  15619.  18296.  18725.  18726. 

19634.  22502.  22503.  22736,  22737. 

22738.  22969.  22970.  22971.  23617. 

23618.  23619.  23620.  23621,  23622. 

24036,  24038.  24341.  24342.  24343. 

24344.  24345.  24349.  24907.  24909, 

24911,  24912,  24913,  25298,  25299, 

25301,  26302,  25562,  26697,  26698. 

26930,  26931.  27447.  27449.  27460, 
27451,  27452.  28246,  28477.  28478. 
29190.  29543.  29937.  29938,  29939. 
29940,  29946,  29946,  29947,  29948. 
29949.  30288.  30289,  32076,  33422. 
33652.  34578.  34769.  34760,  36060. 

•  37167,  37667,  38656.  38558.  38559. 
38561.  39434.  39435,  39436.  40228. 
40229.  40230.  40231.  40232,  40233. 
40234.  40466.  40801.  40802.  41399. 
42490.  43446.  43447.  43448.  43449. 
43450.  43461.  43463.  43464,  43455. 
43456,  43467,  43458,  43459,  45199. 
45200,  45201.  46154.  46166.  46169, 
46328,  46329.  46750,  46752,  46916. 
46917.  47247,  47249,  48389.  50264, 
50255.  51363,  51491,  51851.  51862. 
52242.  52243.  52895.  54128.  55030. 
66811.  69643 
Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 662 

Corrected 947,  1472.  2954,  3409,  5080, 

6217.  8523,  19634,  22504,  25297, 

26931,  28449,  30832,  32075,  34759. 
35248.  36050.  38357.  38557.  38559. 
38560.  43459.  45972.  46752,  49466, 

51852.  59642,  61268 


Regulations  at  58  FR  47041, 
47371,  47372.  47373,  47631.  47633 
and  47636  e^.  date  delayed  to 

5-16-94 10743 

Regulations  at  58  FR  48722  and 
69  FR  1619  eff.  date  delayed 

to  5-1&-94 10744 

Regulation  at  69  FR  12960  eff. 

date  corrected  to  6-23-94 18724 

Regulations  at  68  FR  47041 
60552  and  59  FR  10743  eff.  date 

delayed 24914 

Regulations  at  69  FR  1619  and 

10744  eff.  date  delayed 24916 

Regulation  at  69  FR  19634  eff. 

date  delayed  to  8-18-94 26420 

Regulation    at    59    FR    24344 

withdrawn 31518 

Revised;  eff.  9-1&-94  through  »- 

16-95 43035 

Regulation  at  59  FR  43458  eff. 

date  corrected  to  10-13-94 51852 

Eff.  2-2-95 60309 

71.5       Amended;       eff.       &-16-94 

through  9-15-96 43035 

71.31      Amended;      eff.      9-16-94 

through  9-16-96 43035 

71.33    (c)    amended;    eff.    9-1&-94 

through  9-15-95 43035 

71.41      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.51      Amended;      eff.      9-16-94 

through  9-16-95 43035 

71.61      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.71  (b)  through  (f)  amended;  eff. 

9-16-94  through  9-15-95 43036 

71.79      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.901   (a)  amended;  eff.  9-lfr-94 

through  9-16-95 43035 

73  Technical  correction 3990 

73.23 19635 

73.24  Eff.  2-2-96 59134,  59135 

73.25 19635.46169 

73.29 19636 

73.30 10748 

73.31 36692 

73.33  Eff.  2-2-95 56996 

73.34  Eff.  2-2-95 55996 

73.51  Eff.  2-2-95 65030 

73.55  Eff.  2-2-95 60310 

73.63 19637.43460 

73.67 22129 

91  SFAR  No.  67  added;  eff.  5-10-94 

to  5-10-95 25283 


SFAR  No.  68  added;  eff.  5-10-94 

to  5-10-95 25285 

SFAR  No.  69  added;  eff.  5-13-94 

to  5-13-95 26810 

Technical  correction 29716 

Authority  citation  revised 32057 

Policy  statement 39679 

SFAR  No.  71  added 49145 

SFAR  No.  69  removed 53584 

SFAR  No.  68  removed 54385 

Petition  dispositions 60310 

91.126  (b)  introductory  text  re- 
vised; (d)  added 11693 

91.127  (c)  added 11693 

91.130  (e)  added 11693 

91.144  Added 17452 

Correctly  desigrnated;  heading 

correctly  added 37669 

91.207  (a)  introductory  text.  (1) 
introductory  text.  (2)  and 
(c)(2)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (f);  new 
(e)(2)  amended;  new  (d)  added 

32057 

(a)(1)  and  (2)  corrected 34578 

91  Appendix  D  amended 2918.  6647. 

37667 
Regulation  at  59  FR  2918  eff. 

date  delayed  to  5-15-94 10968 

Regulations  at  59  FR  2918.  6547 

and  10958  eff.  date  delayed 24916 

93  Study 16332 

Meetings 48165.  51363.  53727 

93.81  Revised 46154 

93.83  Re  vised 46155 

93.227  (a)  revised;  (1)  added 58771 

96 5081.  6549,  15045,  27454,  39437,  48167 

97.21—97.36 1624.  1626,  3790,  3791,  5523, 

5624,  8525,  8526,  11183,  11184.  12817. 
12818.  12822.  15620.  16120.  18477. 
18479,  18727.  22739.  24917.  24918. 
24920.  26933.  27457.  28479.  30676, 
30677.  30681,  33423,  33425,  33429. 
35249.  35251.  37416.  37418.  39944. 
39945,  39947,  44912,  44914,  44915, 
46330,  46332,  48169.  48170,  52244, 
52245,  52246,  52418.  52419,  52420, 
55206.  55207.  59644.  59646,  61269 

101.22  Added 60393 

101.26  Introductory  text  and  (a) 

through  (d)  revised 50393 

121  SFAR  No.  36  revised 3940 

Technical  correction 3990 

Authority  citation  revised 7389 

Announcement 59918 

121.309  (d)  revised 52642 


156-996  (2)  -  3 
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TIRE  14  Chapter  l-Con. 

(dXl)  corrected 55208 

121.339  (a)(4)  revised 32057 

121.343     (c)     introductory     text 

amended;  (1)  added 26900 

121.353  (b)  revised 32057 

121.455  (c)  revised;  (d)  i-emoved 

42928 

121.458  Added 7389 

121.459  Added 7390 

121.461—121.465  (Subpart  P)  Head- 
ing revised 42991 

121.461  Revised 42991 

121.467  Added 42991 

121.683  (a)(1)  revised  (0MB  num- 
ber pending) 42993 

Regulation  at  59  FR  42993  eff. 

11-18-94 52683 

121  Appendix  A  amended 1781,  52642 

Appendix  J  added 7390 

Appendix  I  revised 42928 

Appendix  J  amended 53086 

Appendix  I  corrected 53869 

125  Authority  citation  revised 32057, 

42993 

125.37  Heading  and  (a)  revised 42993 

125.207  (a)(l)(iii)  amended 1781 

(a)(l)(iii)      revised;      (a)(l)(iv) 

added 52643 

(a)(l)(iii)  table  corrected 55208 

125.209  (b)  revised 32058 

127  SFARNo.  36  revised 3940 

129  Policy  statement 46332 

135  SFAR  No.  36  revised 3940 

Authority  citation  revised 7396, 

32058 

SPAR  No.  71  added 49145 

135.1  (c)  and  (d)  revised 7396 

135.63  (a)(3),  (4)(x)  and  (b)  re- 
vised;    (a)(5)     added     (0MB 

number  pending) 42993 

Regulation  at  59  FR  42993  eff. 

11-18-94 52683 

135.129  (a)(2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  (a)(2),  new 
(3)  heading  and  new  (4)  head- 
ing added;  (a)(1)  revised 33603 

135.167  (c)  revised 32058 

135.177  (a)(l)(iii)  amended 1781 

(a)(l)(iii)      revised;      (a)(l)(lv) 

added 52643 

(a)(l)(iii)  table  corrected 55208 

135.249  (c)  revised;  (d)  removed 

42933 

135.253  Added !.!... .7396 

135.255  Added 7397 


135.261—135.271  (Subpart  F)  Head- 
ing revised 42993 

135.261  Introductory  text  revised; 

(e)  added 42993 

135.273  Added 42993 

139.311  (f)  revised 7120 

141  Authority  citation  revised 17646 

141.79  (c)  revised 17646 

145  SFAR  No.  36  revised 3940 

157  Comment  disposition 10262 

Regrulation  at  59  FR  2918  and 
10958  eff.  date  delayed 24916 

Chapter  II— Office  of  ttie  Sec- 
retary, Department  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

234  Authority  citation  revised 49797 

234.2  Amended 49797 

234.4  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);  new  (c)  and  new  (d)  added 
49797 

234.5  Revised 49798 

234.6  Revised 49798 

234.8  (a)  and  (b)(1)  revised 49798 

234.12  Revised 49798 

300.0  Amended 10061 

302.1  (a)  amended 10061 

302.22a  (b)  introductory  text,  (1), 

(c)  and  (d)  amended 10061 

303.02  (b)  amended 10061 

325.7  (c)  amended 10061 

325.8  (b)  amended 10061 

380.2  Amended 61515 

380.18  (f)  added 61515 

380.18a  Removed 61515 

380.28  (a)(4)  removed 61515 

380.31  (b)  and  (c)  revised 61515 

380.32  (s)  amended 61516 

380.33  (a)(5)  removed 61516 

381  Added 61514 

385.1  Amended 10061 

385.13  (w)(4)  amended 10061 

385.14  (b),  (e),  (cc)(4)  and  (kk) 
amended 10061 

399.87  Removed 61516 

Ctiapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1207  Authority  citation  revised 

49338 

1207.100  Removed 49338 

1207.101  Revised 49338 


1207.102  Removed;  new  1207.102 
redesignated  from  1207.403 49338 

1207.103  Removed 49338 

1207.104  Removed 49338 

1207.200—1207.203  (Subpart  B)  Re- 
moved; new  1207.201—1207.202 
(Subpart  B)  redesignated 
from  1207.800-1207.801 49338 

1207.202    Introductory    text    and 

(a)(1)  amended 49338 

1207.300—1207.306  (Subpart  C)  Re- 
moved  49338 

1207.400—1207.405  (Subpart  D)  Re- 
moved  49338 

1207.403  Redesignated  as  1207.102 

49338 

1207.700—1207.704  (Subpart  G)  Re- 
moved  49338 

1207.800—1207.801  (Subpart  H)  Re- 
designated                            as 
1207.201—1207.202  (Subpart  B) 
49338 

1209.100-1209.104  (Subpart  1)  Re- 
moved  18730 

1209.402  (c)(1)  revised 35623 

1209.403  Revised 35623 

1215  Appendix  A  revised 54385 

1260.102  Revised;  interim 36355 

1260.201  Amended;  interim 36355 

1260.302  (d)  introductory  text  re- 
vised; interim 36355 

1260.303  (i)  added;  interim 36355 

1260.408  Amended;  interim 38901 

1260.422  (i)  added;  interim 36355 

1260.604  Revised;  interim 38901 

Proposed  Rules: 

1—199  (Ch.  I) 31,  554,  1362,  2783,  3796, 

5554,  9449,  11009,  13897,  14794, 

22665,  24092,  29210,  29561,  32668, 

32941,  33457,  35868,  37442,  39983, 

44669,50864 

I  19296,  37878,  39192,  46004 

II   50676 

13 29880.  40192,  41192,  47568 

16 29880,  41192,  47568 

21...". 2784,  19114,  34779 

23 2784,  33822,  35196,  37620,  37878.  55225 

25....14571, 19296,  22718,  22766,  46772.  46775, 

46939,  47756 

27 554,  17156,  29976 

29 554.  17156,  29976,  33698 

33 703,  704.  984.  4140,  5366,  36272 

34  17640 

35  55070 

36 39711 


39 35,  265,  266,  566,  556,  1600,  1601,  1503, 

1505,  1676,  3627,  3636,  3797,  3798, 
4605.  4607,  4869.  4870.  4873,  4875, 
5139,  5359,  6361,  6564,  6964.  5965. 
5966,  5968.  6603.  6933.  7228,  7231, 
7233.  7913,  7914,  8145,  8875.  8878, 
8879.  9449.  9450,  10336,  10338,  10340, 
10759,  11733,  11735,  11737,  11739, 
11939.  11940.  11942.  11944.  11946. 
11947.  12203.  12206,  12207,  12558, 
12560,  12865,  13898.  14124.  14796, 
14797,  14799,  14800,  15348.  15873. 
15875,  16151,  16574.  17288,  18768, 
19151,  19162.  19154.  19681,  19683, 
22138,  22141,  22565.  22769,  22771. 
23031,  23174,  24382,  24383,  24670, 
24671,  26843,  25844,  26846,  27249, 
27510,  28031,  29210,  29212,  29391, 
29744,  29745,  30543,  32144.  33233. 
33704,  34396,  34584,  36488,  35490, 
36096,  36098.  36375,  36376,  36998, 
37182,  37183,  37185.  37443,  38139, 
38141,  38143,  38144,  38146,  38147, 
38384,  38387,  39983,  40488,  40490, 
41261,  42186,  43304,  43784.  44670, 
44672,  45249,  46004,  46005,  46007, 
46596,  46944,  46946,  47101,  47103, 
47818,  47821,  47823,  47825,  48408, 
49217,  49219,  49359,  49865,  51151, 
51392,  51875,  51877.  51879,  52102. 
62273,  52479,  52481,  52482,  52483, 
62485,  62720,  63613,  63615,  54134, 
54136,  54410,  54412.  64415.  54635. 
64847,  54849.  55380,  55382,  65383. 
66595.  66008.  56011.  56433.  66436. 
66436,  56438,  59178,  59179,  59391, 
59971,  60095,  60097.  60337,  60922. 
60924.  61296.  61298 

61  17162.  53226 

65  7412,  42430 

66 42430 

67 63226 

71 706.  1677,  1679,  1680,  1681,  1682,  1683, 

1684.  1686,  1687.  2316,  2454.  3032, 
3409,  3801,  3802,  4608.  4609,  4610. 
4611,  4612,  4978.  5656.  5740.  8041, 
8147.  8148,  8149,  8565,  8566,  8567. 
8568,  10040,  10084,  10760,  11010. 
11222,  11223.  11224,  11561,  11562, 
11563,  11564,  11565.  12208,  12209, 
12874,  12876,  12876,  13260,  13261. 
13262,  13263,  13663,  14573,  14574. 
14576,  14577,  14578,  14803,  14804, 
14805.  15136,  16137,  15138,  15665, 
15666,  16667,  15668,  15669,  15670, 
16671,  16153,  16156,  17065,  17056, 
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TITLE  14  Proposed  Rules:— Con. 
18329,  18506,  18770,  22567, 
22569,  22570,  23033,  23034, 
24093,  24384,  24673.  24990, 
26766,  27512,  27513,  27514, 
28499,  29213,  29215,  29562, 
32146,  32669,  33235,  34192, 
35492,  35869,  36099,  36100, 
37187,  38386,  39394,  40084, 
43306,  43307,  43308,  43309, 
43517.  46205,  46206,  46364, 
50865,  51394,  51395,  53763, 
53766,  54138,  59181,  59664, 
60098,  60244,  61299 

73 23644,37188 

91 3409,  12740, 15350,  22142,  31093, 

37620.  39711,  43994,  47210 

93 34192,38508 

121 5741.  7412,  7420.  7614,  8570. 

17166 


125 

129 5741.7420 

135 5741.  7412.  12740,  15308.  15350, 


187 

189 

200—399  (Ch.  n) 
221 


.29934 


254 49867 

255 

257 


275. 
292. 
302. 
380. 
381. 


22568, 
23642, 
26465, 
28498, 
30832, 
34585, 
36730, 
42535, 
43311, 
49220, 
53764, 
59665, 

,61301 

,60339 
31886. 

.49360 

.53768 
15308. 

,18456 
18456 

,15308 
18456, 
31886 
.33832 
39395 
...4614 
.53377 

,60926 
49869 
40836 
..3033 
53377 
53380 
51881 
51881 
51881 


399 40836, 


TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  ttie  Secretary 
of  Commerce  (Ports  0—29) 

7  Redesignated  as  Part  285 22745 

Ctiopter  II— Notional  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Parts 
200-299) 

285  Redeslgmated  from  Part  7 22745 

Authority  citation  revised 22745 

285.1  Revised 22746 

285.2  Re  vised 22746 

285.3  Revised 22746 

285.4  Revised 22746 


285.5  Re  vised 22746 

285.6  Re  vised 22747 

285.7  Revised 22747 

285.8  Added 22747 

285.11  (a),  (b)(1),  (3)(ii)  and  (c)  re- 
vised; (e)  and  (f)  added 22747 

285.12  (a)  and  (b)(6)  revised 22748 

285.13  (a)  and  (c)  revised 22748 

285.14  (a)  introductory  text  and 

(c)  revised 22748 

285.15  (a)  and  (c)  revised 22748 

285.17  (c)  revised 22748 

285.18  Revised 22748 

285.19  (a)  revised 22748 

285.21  (a)  and  (c)  revised 22748 

285.22  Revised 22748 

285.23  (a)  and  Xb)  revised;  (d)  re- 
moved  22749 

285.24  Revised 22749 

285.26  Added 22749 

285.31  Revised 22749 

285.32  Revised 22749 

285.33  Revised 22750 

286  (Subchapter  J)  Added 19131 

290  Authority  citation  revised 22505 

290.4  (b)  Table  1  and  (c)(5)  revised 

22505 

295  Authority  citation  revised 666 

295.1  Revised 666 

295.2  (a)  revised;  (b),  (c)  and  (d) 
through  (i)  redesignated  as 
(e),  (h)  and  (k)  through  (p); 
new  (b),  (c),  (d).  (f).  (g).  (i) 

and  (j)  added 666 

(h),  (k)(l)(v),  (1)  and  (p)  re- 
vised; (k)(l)(vl),  (q)  and  (r) 
added 667 

295.3  Redesignated  as  295.6;  new 
295.3  added 667 

295.4  Redesignated  as  295.7 667 

Added 668 

295.5  Redesignated  as  295.8 667 

Added 668 

295.6  Redesignated  as  295.9;  new 

295.6  redesignated  from  295.3 
667 

Revised 668 

295.7  Redesignated  as  295.10;  new 

295.7  redesignated  from  295.4 


.667 


Revised 

295.8  Redesignated  as  295.11;  new 
295.8  redesignated  from  295.5 


.667 


Revised. 


295.9  Redesignated  as  295.12;  new 
295.9  redesignated  from  295.6 
667 

295.10  Redesignated    as    295.13; 
new  295.10  redesignated  from 

295.7 667 

295.11  Redesignated  from  295.8 667 

295.12  Redesignated  from  295.9 667 

295.13  Redesignated  from  295.10 
667 

295.14  Added 670 

295.20^295.24  (Subpart  B)  Head- 
ing revised 670 

295.21  Revised 670 

295.22  Revised 670 

295.24  Revised 670 

295.30-295.32  (Subpart  C)  Head- 
ing revised 670 

295.30  Revised 670 

295.31  Revised 670 

Ctiopter  III— international  Trade 
Administration.  Department  of 
Commerce  (Ports  300—399) 

303.14     (a)(l)(i),     (d)(1)    and    (2) 

amended 8847 

(e)  amended 8848 

Ctiopter  VII— Bureau  of  Export 
Administration.  Department  of 
Commerce  (Ports  700—799) 

770  Authority  citation  revised 8849, 

25305,  50157,  59136 

770.2  Amended 8849,  13197 

770.11        (a)(2)(i)(A)        amended; 

(a)(2)(i)(B)  revised 59136 

770.13  (a)  introductory  text  re- 
vised  59136 

770.14  (a)  introductory  text  and 
(3)(ii)  amended 30683 

(a)  introductory  text  amended 
50157 

770  Supplement  No.  1  amended 
6524,25305 

771  Authority  citation  revised 25305, 

40235,  44887.  50157 

771.2  (c)(7)  revised;  interim 10962 

(cXll)  revised 14361 

(c)(ll)  removed 30685 

(c)(6)  added 40236 

771.4  Footnotes  4  through  6  re- 
designated   as    Footnotes    2 

through  4;  Interim 10962 

(b)(3)  revised 14362 

(b)(3)  removed 30685 


771.6  Footnote  8  redesignated  as 

Footnote  5;  interim 10962 

771.9  Footnote  9  redesignated  as 
Footnote  6;  interim 10962 

771.10  Footnote  10  redesigpated 

as  Footnote  7;  interim 10962 

771.12  Footnotes  11  and  12  redes- 
ignated as  Footnotes  8  and  9; 

interim 10962 

771.14  (b)  amended 30683,  50157 

771.17  (a)(4)  and  (OOKiv)  re- 
moved; (a)(5)  redesignated  as 
(a)(4);  (e)(3)(ii).  (f)(2)(iii)  and 
(3)(iii)  revised;  (e)(3)(lii) 
added;  (fX2)(i)  and  (ii) 
amended 9403 

771.18  Footnote  13  redesignated 

as  Footnote  10;  interim 10962 

(b)(l)(ii)  revised 44887 

771.20  Added 15622 

(b)  amended 25305 

771.23  (c)  amended 15622,  25306 

771.24  Added;  interim 10962 

771.25  (b)  and  (0(2)  amended 13197 

771.27  Removed 6524 

771.28  Removed 6524 

771  Supplement  No.  1  added 15622 

Supplement  No.  1  amended 25306 

772  Authority  citation  revised 8849, 

25305.  59136 

772.1  (h)  added 8850 

772.4  (a)(l)(iv)  revised;  interim 10963 

(a)(l)(i)  revised;  (i)(6)  amended 
59136 

772.11  (b)(2)(l)  amended;  (kXD  in- 
troductory text  revised 25306 

(e)(4)  and  (5)  amended 59137 

772  Supplement  No.  1  amended; 
interim 10963 

Supplement  No.  1  amended 59137 

773  Authority  citation  revised 8849, 

25305,59136 

773.1  (a)  removed 30685 

773.2  (b)(1)  removed 30685 

773.3  (h)  and  (j)(2)(ii)  removed; 
(j)(2)(iii)  redesignated  as 
(j)(2)(il) 25306 

(b)(1)  revised;  (d)(3)(ii)(E)(J)  re- 
moved  30685 

773.7  (d)(l)(iii)  revised;  (e)  re- 
moved; (k)  introductory  text 
amended 25306 

(b),  (d)(l)(ii)(C),  (D)  and  (3)(ii) 
introductory  text  revised; 
(d)(l)(ii)(E)  removed 30685 

773.8  (dXD  amended 25306 
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TITLE  15  Chapter  Vll-Con. 

.  773.9  (1)  amended;  interim 12826 

(a)(1)  and  (1)  note  revised;  in- 
terim  52687 

(1)  amended 59137 

773  Supplement  No.  1  amended 
8850 

Supplement  No.    1    through  4 
amended;      interim      (ECCN 

3A52) 10963 

Supplement  No.  8  amended 13197 

Supplement  No.  3  amended 25306 

774  Authority  citation  revised 25305. 

59136 

774.2  (a)(4)  revised 9403 

(i)(3).  (j)  and  (k)(l)  revised;  (n) 

added:  interim 10963 

(i)(l),  (J)  introductory  text,  (k) 
introductory    text    and    (2) 

amended 13197 

(o)  added 15622 

(i)(5)  amended 59137 

774.3  (c)(l)(ii)  revised 25306 

775  Authority  citation  revised 25305. 

50157 

775.1  (b)  table  amended 25306 

(a)  amended 30683 

(b)  amended 50157 

775.2  (b)(1)  revised 25306 

775.3  (b)  introductory  text  and 
Footnote  1  revised 25306 

(b)  amended 30683,  50157 

775.5  Removed 25306 

775.8  Heading  and  (b)(2)  revised; 

(a)  and  (e)  amended 25306 

775.10  Introductory  text,  (c)(2) 
heading  and  introductory 
text.  (3).  (f)  introductory 
text.  (g)(1)  introductory 
text,  (2)(i)  introductory  text. 
(2)(ii)  and  (h)(1)  introductory 
text  revised;  (a),  (b).  (d)  and 
(g)  heading  amended;  Foot- 
note 4  redesigrnated  as  Foot- 
note 3 25307 

775  Supplement  No.  1  amended 
25308,  30683,  50157 

776  Authority  citation  revised 8849, 

59136 

776.10  (a)(2)  revised 25308 

776.11  (a)  revised 8850 

(f)(6)(i)(D)  and  (ii)(A)  revised 

25308 

776.12  (e)(5)  revised 59137 

778  Authority  citation  revised 25305 

778.2  Revised;  interim 10964 

778.3  Revised;  interim 10964 


778.4  Revised;  interim 10965 

778.7  (a)(1)  and  (d)(1)  revised ...49799 

778.8  (a)(1)  introductory  text, 
(5)(i),  (iv)(B)  and  (v)  revised; 
interim 12826 

(a)(1),  (5)(i),  (iv)(B)  and  (v)  re- 
vised; interim 52687 

778.9  (c)  revised;  interim 12826 

(c)  revised;  interim 52688 

778  Supplement  No.  5  amended 
25308 

Supplement  No.  5  corrected 27312 

779  Authority  citation  revised 25305 

779.1     (b)(1)     introductory     text 

amended;  (b)(l)(ii)  and  (c)  in- 
troductory text  revised 13449 

779.4  Introductory  text  revised 
13449 

(f)(l)(i)  and  Footnote  10  revised 

25308 

(a)  revised;  (e)  removed 30685 

779.5  (a)(3)  amended 25309 

779  Supplement  No.  2  removed 

30685 

785  Authority  citation  revised 25305, 

40235 

785.1  Heading  and  (a)  revised 6524 

785.2  Heading  revised;  (a)(1) 
amended 6525 

(a)(1),  (b)  and  (c)  revised;  (a)(3) 
removed;  (a)(4)  redesignated 

as  (a)(3) 25309 

785.4  (a)(2)  through  (6)  revised; 

(a)(7)  removed 14362 

(a)  removed 30685 

(a)  added 40236 

785  Supplement  No.  2  revised 14362 

Supplements  No.   1  and  2  re- 
moved  30685 

786.6  (a)(l)(ii)  and  (c)(2)  amended; 
interim 10965 

(a)  and  (c)  introductory  text 

revised 30685 

787  Authority  citation  revised 25305 

787.13  (c)  amended;  interim 10965 

(e)(2)(ii)(B)  and  (C)  revised 25309 

799  Authority  citation  revised 8849, 

25305,  40235 

799.1  (b)(4)  revised 30685 

799.1  Supplement  No.  1,  Category 
4     amended    (ECCN    4A01A, 

4A02A,  4A03A) 8850 

Supplement  No.  1.  Category  4 

amended 8851 

Supplement  No.  1.  Category  1 
amended;      interim     (ECCN 


.10965 


.10966 


1A44B,  1A45B,  1A46B.  1A47B, 
1A48B.  1A49E.  1A50E.  1A51E) 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
IBOIA.  1B16A.  1B17A,  1B19A. 
1B41B,  1B42B) 

Supplement  No.  1,  Category  1 
amended;      interim      (ECCN 
1B50B,   1B51B,   1B52B,   1B53B, 
1B54B,  1B58B,  1B59B,  1B51E) 
10967 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
ICIOA,  1C19A) 10968 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C49B,  1C50B,  1C51B.  1C52B. 
1C53B.  1C54B.  1C55B.  1C56B. 
1C57B.  1C50E.  1C58B) 10969 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C93F.  IDOIA.  1D41B,  1D50B, 
1D93F,  lEOlA,  1E19A) 10970 

Supplement  No.  1,  Categories  1 
and  2  amended;  interim 
(ECCN  1E40B,  1E41B,  1E94F, 
2A19A,  2A44B,  2A48B,  2A50B, 
2A51B,  2A52B,  2A53B,  2A54B, 
2A56B,  2A49E) 10971 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B01A) 10972 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B04A,  2B06A,  2B07A,  2B08A, 
2B09A) 10974 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B24B,  2B40B.  2B41B,  2B44B. 
2B46B,  2B50B,  2B51B,  2B53B, 
2B64B,  2B41E) 10975 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2D01A,  2D19A,  2D24B,  2D41B, 
2D44B,  2D50B,  2D52B,  2D53B, 
2D46C,  2D50C,  2D53C,  2D49E) 


Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2E01A,  2E02A,  2E03A,  2E19A, 
2E24B,  2E40B,  2E41B,  2E44B, 
2E48B.  2E50B,  2E51B,  2E52B, 
2E53B,  2E50C,  2E49E) 

Supplement  No.  1,  Category  3 
amended;      interim      (ECCN 


10976 


.10977 


3A01A,  3A41B,  3A42B,  3A43B, 
3A44B,  3A46B,  3A48B,  3A49B. 
3A50B,  3A51B,  3A41E,  3A42E. 
3A45E,  3A52B,  3A53B,  3A54B. 
3A55B.  3A47E.  3A52E) 10978 

Supplement  No.  1.  Categories  3 
and  4  amended;  interim 
(ECCN  3D01A.  3D51B.  3E01A, 
3E40B,  3E41B,  3E51B,  4D01A, 
4D02A,  4E01A) 10981 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A02A,  6A03A,  6A05A,  6A42A, 
6A43B,  6A44B,  6A50B) 10982 

Supplement  No.  1,  Categories  6 
and  9  amended,  interim 
(ECCN  6E01A,  6E02A,  6E40B, 
6E41B,  9B26B) 10983 

Supplement  No.  3  amended;  in-  ' 
terim 10984 

Supplement  No.  3  amended 10984 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B70E) 12826 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C60C,  1C61B) 12827 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1D60C,  1E60C) 12828 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C18A, 
1C93F) 13880 

Supplement  No.  1.  Categories  2 
and  3  amended  (ECCN  3A01A) 
25309 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A92F) 25311 

Supplement  No.  1.  Category  3 
amended  (ECCN  3A94F. 
3C03A.  3C04A.  3D94F) 25312 

Supplement  No.  1,  Categories  3 
and  4  amended  (ECCN  3E94F, 
4A03A,  4A94F) 25313 

Supplement  No.  1.  Category  4 
amended  (ECCN  4B01A. 
4B02A.  4B03A.  4B94F.  4B96G, 
4C01A.  4C94F.  4C96G,  4D01A. 
4D03A) 25314 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D92F, 
4D93F,  4D94F,  4E01A,  4E02A, 
4E92F.  4E93F,  4E94F) 25315 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A01A, 
5A02A) 25316 
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TITLE  15  Chapter  Vll-Con. 

Supplement  No.  1,  Category  5 
amended  (ECCN  SDOIA, 
5IX)2A) 

Supplement  No.  1,  Categrory  5 
amended  (ECCN  5D03A, 
5E01A.  5E02A) 

Supplement  No.  1,  Categories  5 
through  9  amended  (ECCN 
5A90F,  5A91F,  5D90F,  5E90F) 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C92F, 
1C93F,  1A96G,  1B96G.  1C94F. 
1C96G.  1D93F,  1D94F,  1D96G) 

Supplement  No.  1,  Categories  1 
and  2  amended  (ECCN  1E02A. 
1E94F.  1E96G,  2A94F,  2A96G. 
2B85F,  2B91F,  2B92F,  2B93F, 
2B94F,  2B96G,  2D92F,  2D93F, 
2D94F,  2D96G.  2E93F) 

Supplement  No.  1,  Categories 
2,  3  and  4  amended  (ECCN 
2E94F,  2E96G.  3A92F.  3A93F, 
3A94F,  3A96G,  3B91F,  3B96G, 
3C96G,  3D94F,  3D96G,  3E94F, 
3E96G.  4A94F,  4A96G) 

Supplement  No.  1,  Categories  4 
and  5  amended  (ECCN  4B94F, 
4B96G,  4C94F,  4C96G,  4D92F, 
4D93F,  4D94F,  4D96G.  4E92F, 
4E93F.  4E94F,  4E96G.  5A90A) 


.25317 


.25318 


.25322 


.30686 


.30687 


.30688 


.30689 


.30690 


Supplement  No.  1,  Category  5 
amended  (ECCN  5A91F, 
5A92F,  5A93F,  5A94F,  5A95F, 
5A96G.  5B94F,  5B96G,  5C96G. 
5D90F,  5D91F,  5D92F.  5D93F, 
5D94F) 

Supplement  No.  1,  Categories  5 
and  6  amended  (ECCN  5D95F, 
51)960.  5E90F,  5E91F,  5E92F, 
5E93F,  5E94F,  5E95F,  5E96G, 
6A90F.  6A92F,  6A93F,  6A94F, 
6A96G,  6B96G,  6C96G) 

Supplement  No.  1,  Categories  6 
and  7  amended  (ECCN  6D90F, 
6D92F,  6D93F.  6D94F,  6D96G, 
6E90F.  6E92F,  6E93F.  6E94F. 
6E96G,  7A94F.  7B94B.  7D94F. 
7E94F) 30692 

Supplement  No.  1,  Categories  8 
and  9  amended  (ECCN  8A92F, 
8A93F,  8A94F,  8A96G,  8B96G, 
8C96G.  8D92F.  8D93F.  8D96G. 


.30691 


8E92F.  8E93F,  8E96G,  9A90F, 
9A91F,  9A92F,  9A93F) 30693 

Supplement  No.  1,  Categories  9 
and  0  amended  (ECCN  9A94F, 
9A96G.  9B94F.  9B96G,  9D90F. 
9D91F,  9D93F,  9D94F,  9D96G. 
9E90F.  9E91F,  9E93F,  9E94F, 
9E96G,  0A18A) 

Supplement  No.  1,  Category  0 
amended  (ECCN  0A84C, 
0A86F,  0A95H,  0A96G,  0E18A. 
0E84C,  0E96G) 

Supplement  No.  1.  Categories 
1.  2,  5  and  6  amended  (ECCN 
1A88F,  2B85F.  5A80D.  6A02A) 

Supplement  No.  1,  Category  6 
amended  (ECCN  6A03A, 
6D21B,  6E01A.  6E02A) 

Supplement  No.  1,  Categories  9 
and  10  amended  (ECCN 
9A22B.  9A91F,  0A18A,  0A84C, 
0A86F,  0A88F) 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A04A) 

Supplement  No.  1,  Category 
No.  1  amended  (ECCN  1A02A. 
1A22B.  1A27B,  IBOIA,  1B21B) 

Supplement  No.  1,  Category 
No.  1  amended  (ECCN  1C27B. 
1C31B,  1D02A,  IBOIA,  1B21B) 

Supplement  No.  1,  Categories 
No.  2  through  5  amended 
(ECCN  2B50B,  3A01A,  3A22B, 
3D21B,  3E01A.  4A21B,  5A01A, 
5D01A,  5D02A,  5D03A,  5E01A) 

Supplement  No.  1,  Categories 
5,  6  and  7  amended  (ECCN 
5A20B,  6A29B,  7A01A,  7A03A, 
7A04A,  7A06A,  7A21B,  7A23B, 
7A24B,  7A26B,  7A27B,  7B03A) 

Supplement  No.  1.  Categories 
No.  7  and  9  amended  (ECCN 
7B22B.  7D24B.  9B26B,  9B27B) 

Supplement  No.  1,  Category 
No.  1  amended;  interim 
(ECCN  1B70E.  1B71E,  1C60C. 
1D60C) 52668 

Supplement  No.  1.  Category 
No.  1  amended;  interim 
(ECCN  1E60C) 52689 


.30694 

.30695 

.40236 
.40237 

.40238 
.47798 

.49800 

.49801 


.49802 


.49803 


.49804 


799.2  Supplement  No.  1  amended; 

interim 10984,  12828.  52689 

Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Department  of 
Commerce  (Parts  800—899) 

801  Authority  citation  revised 53935 

801.9  (a)  revised 53935 

801.11  Added 53935 

Ctiapter  IX— National  Oceanic 
and  Atmospt>eric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

923  Authority  citation  revised 27975 

923.1  (b)  amended;  (c)(7),  (8)  and 

(9)  added 27975 

(d)(5)  amended 27986 

923.2  (d)(2)  and  (h)  revised 27975 

923.3  (a)  and  (b)(1)  revised 27976 

923.10  Revised 27977 

923.11  (a)  and  (c)(4)(il)  revised; 
(b)(1)  amended;  (c)(4Xv) 
added 27977 

923.12  (a)  and   (b)  introductory 

text  revised 27977 

923.13  (a)  and  (b)(3)(ii)  revised; 
(b)  introductory  text  sunend- 

ed 27977 

923.20  (a)  amended 27977 

923.21  (a)  and  (b)(l)(i)(G)  revised 
27977 

923.22  (a)  revised;  (b)(1)  amended 
27977 

923.24  (a)  revised 27977 

923.25  (a),  (c)(1)  and  (2)  revised 
27978 

923.30  (a)  and  (c)  revised 27978 

923.31  (a)(1).  (b)(1)  and  (2)  revised 
27978 

923.32  (a)(1)  revised 27978 

923.33  (c)(1)  introductory  text  re- 
vised  27978 

923.40  (b)  amended;  (c)  and  (d)  re- 
vised  27978 

923.41  (a),  (b)(1)  and  (2)  introduc- 
tory text  revised 27979 

923.42  (a)   and   (b)   introductory 

text  revised 27979 

923.43  (a)  revised;  (b)  introduc- 
tory text  and  (c)(2)(i)  amend- 
ed  27979 

923.44  (a)  revised 27979 


923.45  (b)(2)  removed;  (b)(3)  redes- 
ignated as  (b)(2);  (a)  and  new 
(b)(2)  revised 27979 

923.46  (a),  (c)(1)  and  (2)  revised 
27980 

923.47  (a)  revised 27980 

(b)(3)  and  (c)(1)  amended 27985 

923.50  (a),  (b)(2)  and  (3)  revised; 
(bK4)  and  (5)  added;  (d) 
amended 27980 

923.51  (a),  (d)  introductory  text 
and  (5)(vli)  revised;  (b) 
amended 27980 

923.52  (a)  and  (b)(3)  revised 27980 

923.53  (a)(1)  revised 27981 

923.54  (d)  revised 27981 

923.55  (a)  revised;  (b)  amended 27981 

923.56  (a)  and  (b)(1)  revised 27981 

923.57  (a),  (b)(1).  (2)(i)  and  (iv)  re- 
vised  27981 

923.58  (a)  revised 27981 

923.60  (Subpart  G)  Revised 27982 

923.70  Revised 27982 

Amended 27985 

923.71  (b)  Table  2,  (c)(4Xi) 
through  (vl)  revised;  (d)  re- 
moved  27982 

(a)  and  (c)  amended 27985 

923.72  (a)  amended 27985 

923.73  Revised 27983 

923.74  Removed 27983 

923.75  Removed 27983 

923.76  Removed 27983 

923.80  (b)    revised;    (c)   redesig- 
nated as  (d);  new  (c)  added 
27983 

923.81  (a)  and  (b)(3)(i)  revised 27983 

(b)(4)(l)  amended 27985 

923.82  (aXlXiXA),  (vXD).  (2),  (b) 

and  (c)  revised 27984 

(a)  introductory  text  and  (c)(1) 
introductory  text  amended 
27985 

923.83  (b)  amended 27984 

923.84  (bXD  introductory  text. 
(1).  (11).  (2)  Introductory  text, 
(iXB).  (C),  (3).  (4)  introduc- 
tory text.  (IX  A)  and  (5) 
amended 27985 

923.90  (e)  and  (f)  revised 27984 

(a)  amended;  (f)  revised 27986 

923.91  (a)  and  (b)  revised 27984 

923.92  (a)  revised 27984 
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TITLE  15  Chapter  IX-Con. 

923.93  Removed;  new  923.93  redes- 
ignated from  923.94;  (c)(2)(i) 
revised;  (d)  and  (f)  amended 
27984 

(e)(4)(ii)  and  (gr)  amended 27985 

923.94  Redesignated  as  923.93; 
new  923.94  redesigmated  from 
923.95 27984 

923.95  Redesignated  as  923.94; 
new  923.95  redesignated  from 
923.96;  (a)(4)  revised 27984 

923.96  Redesignated  as  923.95; 
new  923.96  redesignated  from 
923.97 27984 

923.97  Redesignated  as  923.96; 
new  923.97  redesignated  from 
923.99 27984 

923.98  Removed;  new  923.98  redes- 
ignated from  923.100 27984 

(a)  revised 27985 

923.99  Redesignated  as  923.97 27984 

923.100  Redesignated  as  923.98 27984 

923.101—923.105  (Subpart  K)  Re- 
moved  27985 

925  Added  (effective  date  pend- 
ing)  24610 

Regulation  at  59  FR  24610  eff. 
date  confirmed 51105 

926  Removed 27985 

927.1  (a),  (b)  and  (f)  revised 27985 

940  Regulation  at  58  FR  53877  eff. 

3-20-94 53348 

946.2  Amended 44314 

946  Appendix  A  added 9923 

Chapter  XI— Technology  Adminis- 
tration, Department  of  Com- 
merce (Parts  1100—1199) 

1180  Added lo 

Proposed  Rules: 

15a 46598 

24 53706 

290 3803 

291 56439 

700-799  (Ch.  Vn) 49611 

701 


768. 
770. 
771. 
772. 
773. 
774. 
775. 
776. 


.21678 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 


777 6528.  13900 

778 6528 

779 


785. 
786. 
787. 
788. 
789. 
790. 
791. 
799. 
801. 


...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
...6528 
.38387 


806 44090 

990 1062,  1189.  1190,  9688,  32148 

TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter    1    Request    for    public 

comment 2955 

2.33  Revised 34969 

2.41  (a),  (b),  (e)  and  (f)  revised 34969 

4.9  (b)(7)(i),  (c)(1)  and  (3)  revised 

34970 

230  Removed 49807 

244  Removed 8527 

305  Energy  efficiency  ranges 23623 

Heading  revised 34031 

305.2  (n)  through  (v)  revised;  (w) 
through  (hh)  added;  eff.  5-15- 

95 25206 

(h),  (i)  and  (j)  revised ^031 

(i)  revised 49563 

305.3  (k)  through  (n)  revised;  (o), 
(p)  and  (q)  added;  eff.  5-15-95 
25206 

(a)  and  (b)  revised 34031 

(c)(1),  (h)(4)  and  (5)  added;  (e), 
(0  introductory  text,  (g),  (h) 
introductory  text,  (3)  and  (i) 

revised 34032 

(d)  revised;  (o)  added 49563 

305.4  (e)(2)  and  (3)  revised;  eff.  5- 
15-95 25207 

(e)(2)  and  (3)  revised 49563 

305.5  Revised;  eff.  5-15-95 26208 

Heading  and  (a)  introductory 

text  revised 34033 

(a)(9)  redesignated  as  (a)(10); 
new  (a)(9)  added 49564 

305.6  Revised;  eff.  5-15-95 25208 

305.7  Revised 34033 


(e)  through  (j)  redesigrnated  as 
(f)  through  (k);  new  (e)  added 
49564 

305.8  (a)  and  (b)  revised;  eff.  5-15- 

95 25208 

(a)(1)  revised 34033 

(a)(1)  and  (b)  revised 49564 

305.9  (a)  revised 5700 

(b)  amended 34033 

305.10  Revised 34033 

305.11  (a)  heading  and  (e)  revised; 

(f)  added;  eff.  5-15-95 25209 

(a)(1).  (2),  (3)  and  (4)(i)  revised 
34033 

(a)(5)(i)(A)  amended; 
(a)(5KiKE)  through  (H),  (J) 
and  (ii)(C),  (D)  and  (E)  re- 
vised; (a)(5)(ii)(F)  through 
(L)  added 34034 

(a)(5)(iii)(C)  introductory  text 
amended;  (a)(5)(iii)(D). 
(G)(;),  (2)  and  (3),  (b)(3)(vi), 
(x)(A),  (B)  and  (C).  (c)  intro- 
ductory text  and  (1)  revised; 
(c)(3)(vi)  added 34035 

(a)(5)(ii)  heading  and  (C) 
through  (G)  revised 49564 

305.13  (a)  revised;  eff.  5-15-95 25211 

Revised 34036 

305.14  (a)  introductory  text  and 
(d)  revised;  (e)  added;  eff.  5- 
1&-95 25211 

Revised 34036 

(a)(3)  revised 49564 

305.15  (b)  revised;  eff.  5-15-95 25212 

305.16  Revised 34036 

305.18  Removed;  redesignated 
from  305.19 34036 

305.19  Redesignated  as  305.18 34036 

305    Appendixes    Al,    A2   and    B 

amended 1627 

Appendix  C  amended 1628 

Appendix  K  amended;  eff.  5-15- 

95 25213 

Appendixes  Al  and  A2  revised; 
Appendixes  A3  through  A8 
and  Bl,  B2  and  B3  added;  Ap- 
pendix B  removed 34036 

Appendix  C  revised 34040 

Appendixes  Dl,  D2  and  D3  re- 
vised  34041 

Appendixes  E,  F,  and  Gl 
through  G5  revised;  Appen- 
dixes G6,  G7  and  G8  added 34042 

Appendix  H  amended 34049,  39951. 

39952 


Appendix  I  amended 34051,  39952 

Appendix  J  amended 34053 

Appendix  K  revised 34054 

Appendixes  Dl,  D2  and  D3  re- 
vised; Appendix  Gl  amended 

48797 

Appendixes     G2     through     G8 

amended 48798 

Appendixes  Dl,  D2  and  D3 
amended;  Appendix  D4  added 

49564 

Appendixes  D5  and  D6  added; 
Appendixes  J  and  K  redesig- 
nated as  Appendixes  K  and  L 

49565 

Appendixes  Jl  and  J2  added 49566 

Appendix  L  amended 49567 

306.6  (a)  and  (b)  corrected;  CFR 

correction 48798 

306.8  (a)  corrected;  CFR  correc- 
tion  48798 

306.10  (b)(2)  corrected;  CFR  cor- 
rection  48798 

410.1    Note   2   amended;   Note   3 

added 54812 

412  Removed 8528 

453  Revised;  eff.  7-19-94 1611 

500  Re  vised 1872 

Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1014.12  (b)  added 32078 

1500  Authority  citation  revised 

9076 

Statement  of  enforcement 56387 

1500.18  (a)(7)  amended 9076 

1500.86  (a)(5)(i)(B),  (ii)(B).  (D)  and 

(E)  amended 9076 

(a)(5)(iv)(C)  and  (vi)  amended 

9077 

1610.4  (b)  introductory  text  and 

(c)(1)  revised 33194 

1615  Stay  of  enforcement 53584 

1616  Stay  of  enforcement 53584 


Proposed  Rules: 


14. 


.6605 


22 18004,  35661 

236 18005 

252 18005 

253 18006 

300 23645,  34780.  46778 

301 23645,  34780,  46778 

303 23646,  34780,  46779 
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TITLE  16  Proposed  Rules:— Con. 

309 24014,59666 

423 ....30733.  41261 

429 :i8007 

444 18009 

455 23647 

600 31176 

800 40492,46365 

803 30545 


1000—1799  (Ch.  n) 35657,  48838 

1117 33925 

1203 .^ 41719 

1307 36058 

1500 10761,  33928,  33932.  39306 

1615 53616 

1616 53616 

1640 30735 

1700 13264,  18004,  24386,  56445 


Page 

TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I— Commodity  Futures 
Troding  Commission  (Parts 
1-199) 

1.55  (c)  revised 34380 

(c)  Appendix  A  amended 38119 

30  Appendix  C  amended 22606 

Appendix  B  amended 22972.  27234 

Appendix  A  amended 42158 

33.7  (aXlXD  revised 34381 

190.08  Introductory  text  revised 

17471 

190.10  (c)(1)  revised • 34382 

190  Appendix  desigrnated  as  Ap- 
pendix A  and  amended;  Ap- 
pendix B  added 17471 

Ctiapter  11— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

200  Authority  citation  amended 


.52695 


200.3(KJ  Regulation  at  58  FR 
52902  eff.  date  delayed  to  6-7- 
95 59137 

200.30-4  (a)(10)  added 23794 

200.30-6  (b-2)  introductory  text 
and  (1)  revised;  (b-3)  and  (b- 
4)  redesignated  as  (b-4)  and 

(1>-S);  new  (b-3)  added 43464 

(a)(5)   and  authority   citation 
removed 62696 

200.30-14  (g)(1)  introductory  text, 

(2),  (5)  and  (h)  revised 39680 

200.30-16  Introductory  text 
amended;  (b)  removed;  (c) 
and  (d)  redesignated  as  (b) 
and  (c);  new  (b)  and  new  (c) 
revised 39681 

200.41  (a)  revised 53936 

200.42  (b)(2)  redesignated  as 
(b)(3);  new  (b)(2)  added 53936 

200.736-1—200.735-16  (Subpart  M) 

Authority  citation  revised 43464 

200.735-5  (e)(l)(ii)  amended 43464 

211  Interpretive  releases 26109 

228.601  (c)(l)(ii)  revised;  (c)(2)(iv) 

added 36260 

229.401  (e)  amended;  authority  ci- 
tation removed 52695 


229.512  (a)(l)(iii)  amended;  (a)(4) 

revised 21649 

229.601  (c)(l)(ii)  revised;  (cX2)(iv) 

added 36260 

230.135  (a)(6)  revised 21649 

230.136c  Added 21649 

230.139    Authority    citation    re- 
moved  21649 

(a)  redesignated  as  (aXD;  (aX2) 
added 21650 

230.416  (aXlXix)  and  (x)  amended; 

(aXl)(xi)  added 43470 

230.467  (o)  revised 21650 

230.462  Revised 21650 

230.475a  Revised 21650 

230.477    Authority    citation    re- 
moved  21649 

(b)  revised 21650 

230.483  (e)(3Xiii)  added;  (e)(4)  re- 
vised  36261 

230.486  Revised 43464 

230.486  Revised 43464 

230.487  (c)  revised 43465 

230.602  (c)  revised 21660 

230.902  (bX7)  added 21650 

231  Interpretive  releases 26109 

232.301  Revised 36263,  49573 

239.14  Form  N-2  amended 43468.  52702 

Form  N-2  amended;  authority 

citation  removed 52701 

239.15A  Form  N-IA  amended 43468 

Form  N-IA  corrected 48799 

Form  N-IA  amended;  author- 
ity citation  removed 52701 

239.16  Form  S-6  amended 43468 

Form  S-6  corrected 48799 

239.17a  Form  N-3  amended- -43468,  62702, 

62703 

Form  N-3  corrected 48799 

239.17b  Form  N-4  amended 43468 

Form  N-4  corrected 48799 

239.23  Form  N-14  amended 62695 

239.31  Form  F-1  amended 21660 

239.32  (b)(2),  (d),  (g)  and  Form  F- 

2  amended 21661 

239.33  (a)(4)  removed;  (aX5),  (6) 
and  (7)  redesignated  as  (aX4), 
(5)  and  (6);  (a)  introductory 
text,  (1),  (2).  new  (6)  and 
(bXD  through  (4)  revised; 
new  (a)(5)  and  Form  F-3 
amended 21652 

Form  F-3  amended 21653,  21664 

Corrected 26811 

239.34  Form  F-4  amended 21664,  21655 

240  Phase-in  period  extended 42448 
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TITLE  17  Chapter  ll-Con. 

Authority  citation  amended 55012 

240.3al2-«    (a)(l)(xlll)    and    (xlv) 

amended;  (a)(l)(xv)  added 54815 

240.3al2-ll  Added 55347 

240.10b-10  (a)(7)(iii)  redesigrnated 
as  (a)(7)(lv);  new  (a)(7)(iil) 
and  (e)(9)  added;  (a)(8)  re- 
vised; eff.  4-3-95 55012 

(c)  removed;  (d),  (e)  and  (f)  re- 
designated as  (c),  (d)  and  (e); 
note,  new  (d)  heading  and 
(10)  added;  (a),  (b).  new  (d) 
Introductory  text  and  (6)  in- 
troductory text  revised;  eff. 
4_3_95 59620 

(a)(2)(il)(A)  corrected  .S.......Z....6055& 

240.11AC1-3  Added;  eff.  4-3-95 55012 

240.12b-7  Amended 55347 

240.12dl-2  Heading  revised;  exist- 
ing text  designated  as  (a);  (b) 

added 55347 

240.14a-3  (b)  introductory  text 
and     (e)(2)     revised;     (b)(1) 

amended;  (b)(12)  removed 52696 

240.14a-6  (i)  introductory  text  re- 
vised  52696 

240.14a-101  Amended 52696 

240.14C-3    (a)    introductory    text 

revised;  (a)(2)  removed 52700 

240.15c2-12  (c)  through  (f)  redes- 
ignated as  (d)  through  (g); 
note,  (b)(5),  new  (c),  (f)(9)  and 
(10)  added;  (a),  new  (d),  new 
(e)  and  new  (f)(3)  revised; 
new  (g)  amended;  eff.  in  part 

7-3-95  and  in  part  1-1-96 59609 

240.15C6-1  Regulation  at  58  FR 
52903  eff.  date  delayed  to  6-7- 

95 59137 

241  Interpretive  releases 26109 

249.208a    (c)    added;    Form    8-A 

amended 55347 

249.220f  Form  20-F  amended 21656 

250  Comment  request 55573 

250.7  (a)  revised;  (b)(2)(i)  and 
(3)(i)  amended;  authority  ci- 
tation removed 21927 

250.26  (b)(2)  amended;  authority 
citation  removed 21927 

250.27  (a)  amended 21927 

250.29  Revised 21927 

250.40  (a)(5)  revised 21927 

250.41  (c)  revised 21928 

250.42  Revised 21928 

260.43  (b)  revised 21928 

250.44  (b)  revised 21928 
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250.49  (c)  amended 21928 

250.50  Removed 21928 

250.52  (c)  amended 21928 

250.62  (d)(2)  and  (3)  amended 21928 

250.63  Amended 21928 

250.65  (b)(2)  revised 21928 

250.71  Heading  and  (b)  revised 21928 

259.58  Form  U5s  amended 21928 

259.212a  Form  U-12(I)-A  amended 

21929 

259.212b  Form  U-12(i>-B  amended 

____ 21929 

259.313  Form  U-13-60  amended 36262 

270.2al9-2  (a)(4)  corrected 15501 

270.6e-3(T)  Amended 43467 

270.20a-l  (a)  amended;  (c)  re- 
moved  52700 

270.20a-2  Removed 52700 

270.20a-3  Removed 52700 

270.20a-4  Removed 52700 

270.30d-l  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added 52700 

274  Authority  citation  revised 43467, 

52701 
274.11     Authority     citation     re- 
moved  52701 

274.11A  Form  N-IA  amended 43468 

Form  N-IA  corrected 48799 

Form  N-IA  amended;  author- 
ity citation  removed 52701 

274.11a-l  Form  N-2  amended 43468, 

52702 

Authority  citation  removed 52701 

274.11b  Form  N-3  amended  ...43468,  52702, 

52703 

Form  N-3  corrected 48799 

274.11c  Form  N-4  amended 43468 

Form  N-4  corrected 48799 

274.51  Authority  citation  re- 
moved  52701 

274.101  Authority  citation  re- 
moved  52701 

275  Authority  citation  revised 21661 

275.204-1  (b)(1)  revised 21661 

275.204-3  (f)  redesignated  as  (g); 

new  (f)  and  (g)(4)  added 21661 

279.1  Form  ADV  amended 21662 

Form  ADV  corrected 27659 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

402  Authority  citation  revised 53731 

402.2d  (j)  amended 53731 

405  Authority  citation  revised 53731 


405.3  (a)(4)  and  (5)  removed; 
(a)(6),  (7),  (8)  and  (c)(5)  redes- 
ignated as  (a)(4),  (5),  (6)  and 
(c)(6);  heading,  new  (a)(5)  and 
(c)(6)  revised;  new  (c)(5)  and 

(7)  added  (0MB  number) 53731 

(cK5)  corrected 55910 

Proposed  Rules: 

1 22145,  25351,  27312,  30885 

3 37446 

4 25351 

30 25351 

35 

36 

150 25351 

210 16576,  21810,  21814 

228 36264,  42449,  46304 

229. ..21814,  36264,  42449,  46304,  46365 

230 16576,  36264,  46304 

232 

239!.!!.!."r.!!l6576,  36264,^187,  46365 

240 19685,  21681,  22773,  29393, 

33236,  34781,  36264,  42449, 
48579,  50866,  52723,  55014 

249 19685,  21810,  21814,  21821, 

29398,  36264,  42449 
250 


37189 

43620 

27312 

27312 

54139 

54139 

,27312 

,42187 

,55385 

.55385 

,55385 

36264 

,55385 

29398, 

46365, 

,55385 

29393, 

46304 

.36264 

259 36264,  48183 

260 36264 

269 36264 

270 16576,  28286,  36264,  39311 

274 16576,  36264,  42187,  55385 

402 32155 

404 32155,  58792 

405 58792 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Chapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2.22  Added 55039 

11  Appendix  A  revised 54815 

35.10  (c)  added 40240 

141  FERC  Form  No.  715  amended 

15336 

154  Order  on  rehearing 54128 

154.42  Removed 40243 

154.63  (b)(l)(v)  added 40240 

154.91  Removed 40243 

154.92  Removed 40243 


154.93  Removed 40243 

154.94  Removed 40243 

154.95  Removed 40243 

154.96  Removed 40243 

154.97  Removed 40243 

154.98  Removed 40243 

154.99  Removed 40243 

154.100  Removed 40243 

154.101  Removed 40243 

154.102  Removed 40243 

154.103  Removed 40243 

154.105  Removed 40243 

154.106  Removed 40243 

154.107  Removed 40243 

154.108  Removed 40243 

154.109  Removed 40243 

154.109a  Removed 40243 

154.109b  Removed 40243 

154.110  Removed 40243 

157  Order  on  rehearing 54128 

157.23—157.41  (Subpart  B)  Re- 
moved  40243 

161  Rehearing  denied 15336 

161.1  Re  vised 32897 

Revised 52904 

161.2  Revised 32897 

(c)  re  vised 52904 

161.3  (h)  removed;  (I)  through  (1) 
redesignated  as  (h)  through 
(k);  new  (h)  and  new  (1)  re- 
vised  32898 

(e),  (h)  and  (k)  revised 52904 

250  Rehearing  denied 15336 

250.16  (a)(3),  (c)(1)  and  (dXD  re- 
vised  32885 

Revised 32898 

(a)  revised 52904 

270  Removed 40243 

Order  on  rehearing 54128 

271  Removed 40243 

Order  on  rehearing 54128 

272  Removed 40243 

Order  on  rehearing 54128 

273  Removed 40243 

Order  on  rehearing 54128 

274  Removed 40243 

Order  on  rehearing 54128 

275  Removed 40243 

Order  on  rehearing 54128 

284  Order 16637,  23624 

Notice 19637,  22753,  29716,  38901 

Rehearing  denied 35462 

284.286  (c)  revised 32899 

284  Appendix  A  amended 49574 

292.601  (c)  revised 40470 

341.4  (f)  revised 40256 
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TITLE  18  Chapter  l-Con. 

342  Authority  citation  revised 59146 

342.2  (a)  revised 59146 

342.3  (e)  revised 40256 

(b)  revised 59146 

342.4  (a)  revised 40256,  59146 

343.3  (a)  amended 40256 

346  Added 59146 

347  Added 59147 

348  Added 59160 

375.302  (t)  and  (u)  added 53351 

381.302  (a)  amended 25563 

381.303  (a)  amended 25563 

381.304  (a)  amended 25563 

381.305  (a)  amended 25563 

381.403  Amended 25563 

381.404  Amended 25563 

381.505  (a)  amended 25563 

381.601  Amended 25563 

381.801  Amended 25563 

Proposed  Rules: 

1—399  (Ch.  I) 54851.  56421 

35 28297.  35274,  41739 

284 15672, 15877,  27251,  40493,  60340 

342 40493 

346 40493 

347 40493 

348 39985 

357 40493 

385 40493.  59715,  60926 

420 39991 

803 29563 

804 29563 

805 29563 

1310 53948 

TITLE  19-CUSTOMS  DUTIES 

Chapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1  —  199) 

4  Authority  citation  amended.. 23795 

4.2  (a)  amended 23795 

4.2a  Removed 23795 

4.14  (b)(1),  (2)(ii)  introductory 
text,  (B)  and  (d)(l)(ii)  amend- 
ed  18481 

4.30  Regrulation  at  58  FR  68523 

confirmed 46755 

4.93  (b)(1)  and  (2)  amended 39682 

4.94  (b)  amended 39683 

10  Authority  citation  amended 

25566,30293 

10.1  (a)  introductory  text,  (2), 
(b),  (d),  (f)  and  (h)(2)  revised; 


(a)(1),  (i)  and  (j)(2)  amended; 
(a)(3)  removed 25566 

10.8  Revised 25567 

10.9  Revised 25568 

10.108  Revised 17474 

10.151—10.153  Undesignated  cen- 
ter heading  revised;  interim 
30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 

date  delayed  to  8-23-94 43283 

10.151  Revised;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Reg\ilation  at  59  FR  30293  eff. 
date  delayed  to  8-23-94 43283 

10.152  Revised;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 
date  delayed  to  8-23-94 43283 

10.153  (b),  (d)(2),  (3)  and  (f) 
amended;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 

date  delayed  to  8-23-94 43283 

10.172  Amended 25569 

10.173  Revised 25569 

10.175    (c)(3)    and    (4)    removed; 

(c)(5)  redesignated  as  (c)(3); 
new  (c)(3)  and  (e)(1)  revised 

25569 

10.192  Amended 25570 

10.198  Revised .T:;:::^:. 25570 

12.104g  Table  amended 32903 

(b)  table  amended 54818 

12.132  (a),  (b)  and  (c)  redesig- 
nated as  (1),  (2)  and  (3);  in- 
troductory text  designated 
as  (a)  introductory  text;  (a) 
heading  and  (b)  added;  in- 
terim   31520 

19  Authority  citation  amended 

51494 

19.6  (a)(1)  amended 51494 

19.12  (a)(1)  amended 51494 

19.44  (g)  added 51494 

24.16  (b)(14)  and  (d)(2)  removed; 
(b)(15).  (16)  and  (d)(3)  redesig- 
nated as  (b)(14),  (15)  and 
(d)(2);  (b)(5).  (13),  new  (14). 
(c)(3).  (e)(2)(ii).  (0(4).  (g)(1) 
introductory  text,  (iv),  (2) 
and  (3)  introductory  text  re- 


vised; (c)(1),  (2),  (e)(2)(i), 
(f)(3)  and  (g)  introductory 
text  amended;  new  (d)(3)  and 

(g)(l)(vi)  added 46756 

Regulation  at  58  FR  68523  con- 
firmed  46755 

24.17  Regulation  at  58  FR  68526 

confirmed 46755 

101  Authority  citation  revised 30294 

101.1  (o)  added;  authority  cita- 
tion removed;  interim 30293 

Regulation  at  59  FR  30293  and 
30294  eff.  date  delayed 38648 

Regulations  at  59  FR  30293  and 
30294  eff.  date  delayed  8-23-94 
43283 

101.3  (b)  table  amended 16122,  41973 

(b)  amended 50690 

101.4  Authority     citation     re- 
moved; interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 

date  delayed  to  8-23-94 43283 

111  Authority  citation  amended 

30294 

User  fee  due  date 53086 

111.3  (e)  added;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 
date  delayed  to  8-23-94 43283 

112.0  Amended 51494 

112.2  (b)  revised 51494 

112.21  Revised 51495 

112.25  Revised 51495 

113.63  (a)(1)  revised 51495 

113.73  (a)(1)  revised 51495 

118.4  (g)  revised;  (1)  added 51495 

122.24  (b)  table  amended 16122 

122.38  Regulation  at  58  FR  68526 

confirmed 46755 

123  Authority  citation  amended 

23795,30294 

123.1  (c)  amended 23795 

123.4  (c)  amended 25570 

123.8  Regulation  at  58  FR  68526 

confirmed 46765 

123.12  (a)(1)  and  (2)  amended;  (b) 
revised;  interim 30294 

Regxilation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.13  Authority    citation    re- 
vised; interim 30294 


Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  69  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.14  Authority     citation     re- 
vised; interim 30294 

Regxilation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.15  Authority     citation     re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  69  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.16  Authority  citation  revised; 
interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.17  Authority     citation    re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.18  Authority     citation     re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

25.0  Revised 51495 

25.1  Revised 51495 

25.11  (a)  and  (b)  amended 51495 

25.21  Revised 51495 

25.22  Revised 51495 

25.23  Revised 51496 

25.24  Revised 51496 

25.32  Revised 51496 

26.33  (a)  amended 51496 

25.34  Amended 51496 

26.35  Revised 51496 

25.36  Amended 51496 

25.41  Revised 51496 

25.42  Amended 51496 

28  Authority  citation  revised 30294 

28.21  (a)(4)  revised;  interim 30294 

Regulation  at  69  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

128.23  Revised;  interim 30294 
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TITLE  19  Chapter  l-Con. 

Regxilation  at  59  FR  30294  eff. 

date  delayed 38548 

Regiilation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

128.24  (b)  and  (c)  amended;  (d) 

and  (e)  revised;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regxilation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

128.25  Revised;  interim 30295 

Regrulation  at  59  FR  30295  eff. 

date  delayed 38548 

Regrulation  at  59  FR  30295  eff. 
date  delayed  to  8-23-94 43283 

128.26  Removed;  interim 30295 

Regrulation  at  59  FR  30295  eff. 

date  delayed 38548 

Reg\ilation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

133  Authority  citation  amended 

55997 

133.52  (c)(3)  amended 55997 

134.55  Regulation  at  58  FR  68526 

confirmed 46755 

(b)  revised 46757 

141  Authority  citation  amended 
30295 

141.4  Revised;  interim 30295 

Regrulation  at  59  FR  30295  eff. 

date  delayed 38548 

Regulation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

142  Interpretation 17474 

143.21  (1)  added;  Interim 30295 

Regulation  at  59  FR  30295  eff. 

date  delayed 38548 

Regulation  at  59  PR  30295  eff. 

date  delayed  to  8-23-94 43283 

143.23  (i)  and  (j)  added;  interim 

30295 

Regulation  at  59  FR  30295  eff. 

date  delayed 38548 

Regulation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

143.26  Added;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

145  Authority  citation  amended 

25570,  30296 

145.31  Revised;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 


Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

145.32  Revised;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

145.35  Amended 25570 

146.4  (h)  amended 51496 

146.40  (b)  redesignated  as  (c);  new 

(b)  added 51497 

146.66  (a)  amended 51497 

148  Authority  citation  amended 

30296 

148.12  (b)(2)(ii)  amended;  interim 

30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

148.43     Authority     citation     re- 
moved; interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

148.51  (b)(1)  amended;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 
date  delayed  to  8-23-94 43283 

148.63  Authority     citation     re- 
moved; interim 30296 

Regulation  at  59  FR  30296  eff. 
date  delayed 38548 

148.64  (b)(1)  amended;  Interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

148.74     Authority    citation     re- 
moved; interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38648 

159.6  (a),  (b)  and  (c)  amended;  (d) 

revised;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

171    Regulation    at   59   FR   14746 

confirmed 55999 

174.12  (c)  revised 34971 

174.14  (d)  revised 34971 

175  Regulation  at  59  FR  13450  eff. 

date  corrected  to  4-29-94 16895 

Interpretation 58771,  60892 


178.2  Table  amended  (0MB  num- 
bers)  25571,  51497 

Chapter  II— United  States  Inter- 
national Trade  Commission 
(Parts  200-299) 

206  Regulation  at  59  FR  5091  con- 
firmed  19638 

207.90—207.120  (Subpart  G)  Regu- 
lation at  59  FR  5097  con- 
nrmed 19638 

210  Revised 39039 

211  Removed 39039 

Proposed  Rules: 

4 25376 

10 54537 

12 26151 

101 23817,  41992,  43313.  50717 

103 46007 

122 50717 

123 56014 

141 32942.  36102 

142 36102 

148 56014 

177 18771,32942 

191 31177,  41994 

201 18982 

207 18982 

TITLE  20-EMPLOYEES'  BENEFITS 

Ctiapter  il— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (g)(1)  revised 28765 

Ctiapter  ill- Social  Security  Ad- 
ministration, Depxirtment  of 
Health  and  Human  Services 
(Parts  400-499) 

404.612   (g)   redesignated  as  (h); 

new  (g)  added 44923 

404.614  (a)  revised 44923 

404.615  (d)  added 44923 

404.633       Undesignated       center 

heading  and  section  added 44924 

404.90a-404.999d  (Subpart  J)  Au- 
thority citation  revised 44925 

404.902  (t)  and  (u)  amended;  (v) 
added 44925 

404.903  (1)  through  (q)  amended; 

(r)  added 44925 

404.1501—404.1599  (Subpart  P)  Au- 
thority citation  revised 41975 


404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  corrected 30389 

Appendix  1  amended 41975 

416.200-416.269  (Subpart  B)  Au- 
thority citation  revised 41403 

416.215  (a)  revised 41400 

416.260  Undesignated       center 
heading  and  section  revised 
41403 

416.261—416.266  Undesignated 

center  heading  removed 41403 

416.261  Amended 41403 

416.262  Introductory  text.  (a),  (b) 

and  (d)  revised 41404 

416.264  Revised 41404 

416.265  Heading,  introductory 
text,  (b)  and  (d)  revised 41404 

(d)  corrected 49291 

416.267—416.269  Undesignated 

center  heading  removed 41404 

416.268  Revised 41404 

416.269  Revised 41404 

(b)(1)  corrected 49291 

416.310  (d)  revised 44926 

416.325  (b)(3)  added 44926 

416.351       Undesignated       center 

heading  and  section  added 44926 

416.1100-^16.1182  (Subpart  K)  Au- 
thority citation  revised 41405 

416.1103  (a)(7)  added 33907 

416.1110  (e)  added 43471 

416.1111  (e)  added 43471 

416.1112  (c)(6)  revised 41405 

416.1121  (c)  revised 43471 

416.1123  (e)  revised 59364 

416.1201  (b)  revised 27988 

416.1208  Added 27989 

416.1212  (d)  redesignated  as  (d)(1); 

(d)(2),    (3).    (e),    (0    and    (g) 

added 43285 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 41405 

416.1401  Amended 43039 

416.1402  (a)  and  (b)  revised;  (h) 
removed;  (i)  through  (n)  re- 
designated   as    (h)    through 

(m) 41405 

(1)  and  (m)  amended;  (n)  added 

43039 

(k)  and  (1)  amended;  (m)  added 

44928 

416.1403  (a)(13)  and  (14)  added 41405 

(a)(15),  (16)  and  (b)(3)  added 43039 

(a)(2)     and     (7)     through     (11) 

amended;  (a)(12)  added 44928 
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TITLE  20 

Chapter  V— Employment  and 
Training  Administration,  Depxirt- 
ment  of  Latxx  (Parts  600-699) 

626  Revised;  eff.  in  part  10-3-94 

and  6-30-95 45815 

626.2  (a)  amended 26600 

626.3  (a)  amended 26600 

626.4  Amended 26601 

627  Revised;  eff.  6-3(V-95... 45821 

628  Revised;  eff.  6-30-95 45845 

631  Revised;  eff.  6-30-95 45857 

637  Revised;  eff.  6-30-95 45868 

655.104  (c)(3)  revised 41875 

655.112  (a)(2)  and  (b)(2)  revised 41876 

655.204  (d)(2)  revised 41876 

655.206  (c)  revised 41876 

655.212  Revised 41876 

Ctiapter  IX— Office  of  ttie  Assist- 
ant Secretary  for  Veterans'  Em- 
ployment and  Training,  Depart- 
ment of  Labor  (Parts 
1000-1099) 

1005  Removed 26601 

Proposed  Rules: 

404  ...37000,  37002,  43898,  44674,  52380.  53769 

416 44093,  52380,  53769 

422 44674 

638 54539 

641 21874 

TITLE  21-FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heaitti  and  Human  Services 
(Parts  1-1299) 

5  Authority  citation  revised 35849 

5.22  (a)(8)  revised 42491 

5.23  (a)  introductory  text  re- 
vised; (a)(10)(i)  through  (vii) 
added 37419 

5.25  (a)(4)  revised 42491 

5.26  (e)  revised 42491 

5.30  (a)(1)  and  (c)(2)  revised 42491 

5.31  (?)  added 31138 

(c)(2)  and  (e)(1)  revised 42491 

5.35  (b)(3)  added 47799 

5.37  (a)(3)(i),  (ii),  and  (iii)  re- 
vised; (a)(3)(lv)  added 42491 

5.61  (a),  (b)(1),  (2),  (c)(1),  (d),  (e), 

(f)(1)  and  (g)  revised 42492 


5.62  Revised 42492 

5.66  Revised 42492 

5.80  (e)  revised 33431 

5.85  Added 35849 

16  Workshop 29950 

73.200  Regulation  at  59  FR  10578 

effective  date  confirmed 28765 

74.1101  Regulations  at  59  FR  7638 
and  8507  eff.  date  confirmed 

as  3-19-94 25322 

74.1205  (c)(2)  revised 40805 

Regulation  at  59  FR  40805  eff. 

date  confirmed  as  9-12-94 53584 

74.1340  Regulation  at  59  FR  7635 
eff.  date  confirmed  as  3-19-94 

24643 

74.1705  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added;  (b) 
revised;  (c)(2)  and  (3)  amend- 
ed  60897 

74.2101  Regulations  at  59  FR  7638 
and  8507  eff.  date  confirmed 

as  3-19-94 25322 

74.2205  (b)  revised 40805 

Regulation  at  59  FR  40805  eff. 

date  confirmed  as  9-12-94 53584 

74.2340  Regulation  at  59  FR  7636 
eff.  date  confirmed  as  3-19-94 

24643 

74.2705  (b)  introductory  text  re- 
designated   as    (b)(1);    (b)(2) 

added;  (c)  revised 60898 

74.3602  Regulation  at  59  FR  11720 

eff.  date  confirmed 26420 

80.10  (a)  and  (b)  revised;  (c),  (d) 
and  (e)  redeslgrnated  as  (d), 

(e)  and  (f);  new  (c)  added 60899 

101  Notice 28480 

101.12  Table  2  amended 24039 

101.36  Regulation  at  59  FR  371 
eff.  date  corrected  to  7-1-95; 
(b)(4)  introductory  text,  (vi), 

(c)(10)  and  (g)  amended 24039 

101.65  (d)(2),  (3)  and  (4)  added 24249 

(d)(2)(il)(A),  (0(7),  (iv), 
(3)(il)(A),  (C)(i)  and  (ill)  cor- 
rected  50828 

103.35  (d)(l)(i)  table  amended; 
(d)(3)  introductory  text  re- 
vised; (d)(3)(i)  and  (v)  added 

26937 

131  Authority  citation  revised 17691 

131.130  (a)  revised 17691 

Regulation  at  59  FR  17691  con- 
firmed  32078 

135  Authority  citation  revised 47079 


135.110  (a)(1)  and  (b)  revised;  (d), 
(e)  and  (f)  redesignated  as 
(e),  (f)  and  (g);  new  (d)  and 

(f)(7)  added;  eff.  9-14-95 47079 

135.115  (a)  revised;  (c)  text  redes- 
ignated as  (c)(1);  new  (c)(2) 

added;  eff.  9-14-95 47080 

135.120  Removed;  eff.  9-14-95 47080 

135.125  Removed;  eff.  9-14-95 47080 

166  Authority  citation  revised 26939 

166.110  (a)  Introductory  text 
heading  and  (c)  heading 
added;  (a)(1)  revised;  (b) 
heading     and     (d)     heading 

amended 26939 

172.811  (b)  revised 24924 

172.841  (b),  (c),  and  (d)  redesig- 
nated as  (c),  (d),  and  (e);  new 

(b)  added;  new  (c)  revised 37421 

173.21  Added 15623 

173.170  Added 26711 

173.357  (a)(2)  table  amended 36937 

175.105  (c)(5)  teble  amended 47080 

175.300    (d)    Table    2    corrected; 

CFR  correction 58775 

176.170  (a)(5)  table  amended 33195, 

48391 

177.1520  (b)  table  amended 26422,  43730 

177.1580  (b)  table  amended 43731 

177.2600  (c)(4)(l)  amended 46171 

178.2010  (b)  table  amended 33196,  45973 

(b)  table  corrected 54130 

178.3295  Table  amended 25323 

201.20  (a)  and  (b)  amended 60898 

210  Compliance  date  extended 39255 

211  Compliance  date  extended 39255 

310  Technical  corrections 49350 

310.546  Added 43252 

314.50    (h)    redesignated    as    (k); 

new  (h),  (1)  and  (j)  added 50361 

(b)  corrected 60051 

314.52  Added 50362 

314.53  Added 50363 

314.54  (a)(l)(vii)  added 50364 

314.70  (f)  added 50364 

314.94  (a)(12)  added 50364 

314.95  Added 50366 

314.101  (e)  revised 50366 

314.107  Added 50367 

314.108  Added 50367 

319.545  (a)(6)(ii)  redesignated  as 

(a)(6)(ii)(A);  new  (a)(6)(ii)(A) 
heading,  (B)  and  (d)(23) 
added;  (d)  introductory  text 

and  (1)  revised;  eff.  8-23-95 43409 

331.30  (d)(1)  removed 60556 


336.50  (c)(1)  revised;  eff.  4-11-95 

16982 

338.50  (c)(3)  revised;  eff.  4-11-95 

16983 

341.3  (f).  (g)  and  (h)  added;  eff.  8- 
23-95 43409 

341.14  (a)(5)  and  (6)  added 29174 

341.20  Added;  eff.  8-23-95 43409 

341.74      (c)(4)(vll),      (vlil),      (ix). 

(d)(l)(iv)  and  (v)  added 29174 

(d)(l)(iv)  and  (v)  corrected 36051 

341.80  Added;  eff.  8-23-95 43409 

341.90  (r)  and  (s)  added 29174 

(r)  and  (s)  corrected 36051 

343  Announcement 37421 

346.18  (b)  revised 28767 

346.50  (b)(2)(vi)  heading  and  (d)(8) 

heading  amended 28767 

347.10  (c)  revised 28768 

347.50  (b)(3)  heading,  (c)(2)  head- 
ing     and      (d)(3)      heading 

amended 28768 

368.150  (d)(3)  revised;  eff.  11-23-95 

60317 

369.20  Amended;  eff.  8-23-95 43412 

430.4  (a)(69)  added 40806 

430.5  (a)(104)  and  (b)(106)  added 
40806 

430.6  (b)(106)  added 40806 

436.215  (b)  table  amended;  (c)(18) 

added 40806 

436.369  Added 40806 

436.370  Added 40807 

442.52  Added 26940 

442.253  Redesignated  as  442.253a; 

new  442.253  heading  added 26941 

442.253a       Redesignated       from 

442.253 26941 

442.253b  Added 26941 

450.10  Added 50485 

452.160  Redesignated  as  452.160a; 

new  452.160  added 52078 

452.160a       Redesignated       from 

452.160 52078 

452.160b  Added 52078 

455.88  Added 40807 

(a)(1)  corrected 46479 

455.188  Added 40808 

510.600  (c)(1)  table  and  (2)  table 

amended 28768,  31139,  33197,  33198, 

33908,  38119,  41664.  41976,  44315, 
49576,  50829.  59364 

520  Technical  correction 50829,  56388 

520.445b  (a)  amended;  (b),  (d)(1), 

(2),  (4)(iiiKB),  (C),  (ivKB)  and 
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TITLE  21   Chapter  l-Con. 

(C)  revised;   (d)(3)   removed; 

(d)(4)(i)(C)  added 39439 

520.531  (a)  removed;  (b)  revised 

26942 

520.580  (b)(1)  amended 59366 

520.804  Added 17694 

520.903c  Removed 33198 

520.905a  (d)(3)  added 26943 

520.905b  (c)(3)  added 35252 

520.1660d  (a)(6)  and  (b)(4)  added; 

(e)(l)(li)(A)(J),    (B)(J).    (C)(J) 

and  (lli)(C)  amended 41664 

520.1696b      (b)      revised;      (c)(2) 

amended 42493 

(b)  revised 58775 

520.1720a  (b)(3)  amended 53585 

520.1806  (b)  amended 28769 

520.1872  Added 33908 

520.2045  (b)(2)  amended 28769 

520.2220a  (b)  amended 56000 

520.2220b  (b)(1)  amended 56000 

520.2220c  (c)  amended 56000 

520.2220d  (b)  amended 56000 

520.2260a  (b)(1)  amended 22754 

520.2260b  (b)(1)  amended 22754 

520.2260c  (a)  amended 22754 

520.2325a  (c)(2)  amended 28769 

(c)  amended 33197 

520.2325b  (c)  amended 33197 

520.2345a  (b)(1)  amended "....59365 

520.2345d  Revised 17693 

(a)(1)  amended 19133 

522.246  (a)  amended;  (c)(3)  added 

41665 

522.313  (d)(4)  added 41666 

(d)(5)  added 54518 

522.1145  (a)(2)  amended 33198 

522.1222a  (c)  revised 41664,  41976 

Corrected 49291 

522.1350  Added 37422 

522.1680  (b)  amended 31139 

522.1696a  (b)(1)  and  (2)  amended 

38119 

522.1720  (b)(1)  amended 53585 

522.1940     (e)     redesignated     as 
(d)(2)(iv);   (b),    (d)(2)(il),    (ill) 

and  (Iv)  revised;  Interim 49808 

522.2220  (a)(2)(l)  amended 56000 

522.2680  Revised 19639 

524.900  (c)  amended 28769 

524.1580b  (b)  amended 33197 

524.1580c  (b)  amended 33197 

524.1580d  Removed 53586 

529.1030  (b)  revised;  (d)  redesig- 
nated as  (c)(3) 60076 

529.1044a  (b)  amended 31140 


529.1186  (b)  amended 44315 

556.200  Revised '. 41977 

556.275  Revised 26943 

556.344  (a)  revised;  (d)  added 50830 

556.380  Revised 41241 

556.425  Revised 17922 

556.750  (c)  added 38902 

558.4  (d)  table  amended 17477,  18297, 

41241 

558.95  (b)(4)(ll)  added 15624 

(b)(l)(xli)(6)  amended 19134 

(b)(l)(x)(6)  and  (xi)(6)  amended 

33197 

558.258  (c)(4)  added 35252 

Stay  at  58  FR  47973  confirmed 

45973 

558.265  (c)(3)  added 51498 

558.274    (a)(4)    and    (c)(1)    table 

amended 59365 

558.305  Added 18297 

558.311  (e)(1)  table  amended 33197 

Stay  at  58  FR  47973  confirmed 
45973 

558.342    '(c)a)'(il),'   ('2)(ii),""(3)(ii),"' 
(4)(il),      (5)(11)      and      (6)(11) 

amended 41241 

558.355    (f)(l)(xll)(6)    and    (xx)(6) 

amended 33197 

(f)(3)(lv)(b)  and  (vill)  amended 

41241 

558.360  (d)(2)  redesignated  as 
(d)(2)(l);  new  (d)(2)(i)  heading 
and  (11)  added;  (d)(3)  amended 

17922 

558.550  (a)(2)  revised 15339 

(a)(2)  amended 19134,  21930,  26423, 

26943 
(a)(2),   (b)(l)(x)(c),   (xli)(ft)  and 

(c)  amended 26424 

(b)(l)(ii)(c)  amended 33197 

(b)(2)  added 49577 

558.555  Added 17477 

558.586  (a)  amended , 33197 

558.600    (c)(l)(l)    amended;    (c)(3) 

added 41975 

558.625  (b)(71)  removed 33198 

558.635     (f)(3)     redesignated     as 

(f)(4);  new  (f)(3)  added 38902 

(b)(2)  amended 54518 

573.130  Added 26711 

573.920  Stay  at  58  FR  47973  con- 
firmed  45973 

600  Authority  citation  revised 54042 

600.15  (b)  amended 49351 

600.80—600.90  (Subpart  D)  Added 

54042 


606.65  (c)  table  amended 23636 

606.121    (c)(12)(i),    (11)    and    (ill) 

amended 23636 

610.9  (a)  amended 49351 

610.11  Introductory  text  amended 
49351 

610.53  (d)  amended 49351 

630.10  (c)(3)  amended 49351 

640.6  Introductory  text  amended 

49351 

640.21  (c)  amended 49351 

640.22  (c)  amended 49351 

640.64  (c)  amended 49351 

640.74  (a)  amended 49351 

660.28  (a)(1)  table  and  (4)  amend- 
ed  23637 

812  Notice  of  applicability 52078 

821.2      (b)      introductory      text 

amended 31138 

900  Workshop 53586 

Technical  correction 60051 

900.2    (e)    revised;    (r)    and    (s) 

added;  interim 49812 

900.12  (d)(l)(i)  revised;  Interim 49812 

900.18  Added;  interim 49812 

1020.30  (b)  amended 26403 

1020.32   (d)   revised;    (e)   through 

(h)      redesignated      as      (f) 

through  (1);  new  (e)  added 26404 

1220.40  (a)  revised 35253 

1270  Workshop 29950 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1306.02   (h)   redesignated   as   (i); 

new  (h)  added 26111 

1306.11    (a)   revised;    (e)   and   (f) 

added 26111 

(a)  and  (f)  corrected 30832 

1306.21  (a)  and  (c)  revised 26112 

1306.31  (c)  revised 26112 

(c)  corrected 30832 

1308.11     (g)(3)     removed;     (d)(1) 
through  (29)  and  (g)(4)  redes- 
ignated as  (d)(2)  through  (30) 
and  (g)(3);  new  (d)(1)  added 
46759 

1308.24  Regulation  at  59  FR  15053 

confirmed 52905 

1310  Technical  correction 52588 

1310.04  (f)  Introductory  text  re- 
vised; (f)(l)(ili)  removed; 
(f)(l)(iv)  through  (xxlv)  re- 
designated as  (0(l)(iii) 
through  (xxili);  (g)  added 51367 


1310.06  (b)  revised;  interim 51364 

1313  Technical  correction 52588 

1313.12  (a)  Introductory  text  re- 
vised  51367 

1313.21  (a)  introductory  text  re- 
vised  51367 

Proposed  Rules: 

1—1299  (Ch.  I) 26352,  29977,  39888 

11 45160,50793 

20 54046.60734 

54 48708,55071 

73 23035 

74 23035 

101  ...16577,  36379,  37190,  51030,  52275,  56573 

102 36102,39635 

123 16578 

168 23035 

170 51030,56573 

172 23035 

173 23035 

182 23035,  55072 

184 23035 

203 36107 

205 36107 

310 51030,  54046,  56573,  60734 

312 48708,  54046,  55071,  60734 

314 48708,  54046,  55071,  60734 

320 48708,55071 

330 39499,  48708,  55071 

331 17747 

333 31402,  58799 

341 34781 

343 18507 

352 16042,29706 

369 31402,  58799 

589 44584 

600 .28821,  42193,  54046,  56448,  60734 

601 28821,  42193,  48708,  55071,  56448 

606 28822,  42193,  56448 

607 28822,  42193,  56448 

610 28821,  28822,  42193,  56448 

640 28822,  42193,  56448 

660 28822,  42193,  56448 

700 16042 

740 16042 

807 48708,  55071 

810 30656,  32489 

812 48708,  55071 

814 48708,  55071 

860 48708,  55071 

862 37378 

864 37378 

866 37378 

868 37378 

870 37378 
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TITLE  21    Proposed  Rules:— Con. 

872 37378 

874 37378,  46479 

876 37378 

878 23036.  37378,  46479 

880 37378 

882 37378 

886 37378 

888 37378 

890 37378 

892 37378 

1240 16578 

1301 30555,30738 

1307 51887 

1309 51887,54949 

1310 51887 

1313 51887.54949 

1316 51887 

1409 53706 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Department  of  State 
(Parts  1-199) 

22  Authority  citation  revised 48999 

22.1  Table  amended;  interim 25324 

Amended;  interim 48999 

40  Authority  citation  revised 51369 

40.101—40.104  (Subpart  K)  Head- 
ing revised;  interim 51369 

40.104  Added;  interim 51369 

40.105  Added 55045 

41.107  (e)  added;  interim 25325 

42.61  (a)  revised 39955 

51  Authority  citation  revised 48999 

51.64  (f)  added;  interim 48999 

51.67  Added;  interim 49000 

60—65  (Subchapter  G)  Removed 

33909 

120.15  Revised 25811 

120.16  Revised 25811 

121.1  Amended;  (c)  removed;  (d) 

redesigmated  as  (c) 46548 

Amended „ 46549.47800 

123.16  (a)  revised 29951 

(b)(1)  revised 45622 

124.10  Revised 29951 

124.15  Added 45622 

126  Authority  citation  revised 42158 

126.1  (a)  and  (d)  revised;  (f)  added 

15625 

(a)  and  (c)  revised 42158 

126.5  Revised 29951 

145  Added 18731 


Ctiapter  II— Agency  for  Inter- 
national Development.  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

220  Removed 28769 

222  Removed 28769 

Ctiapter  V— United  States  Infor- 
mation Agency  (Parts  500—599) 

502  Revised 18965 

514.14  (c)  revised;  interim 34761 

514.30  (b)(3)  removed;  (1)  amend- 
ed; (j)  added;  Interim 16984 

Regrulation  at  59  FR  16984  con- 
firmed  46918 

518  Added;  interim 39440 

Regulation  at  59  FR  39440  con- 
firmed; authority  citation 
correctly  added 61272 

Proposed  Rules: 

42 18010.21948 

135 53706 

502 .....17057.  18772 

TITLE  23-HIGHWAYS 

Qiapter  i— Federal  Higtiway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

420—480  (Subchapter  E)  Heading 

revised 37557 

420  Revised 37557 

511  Removed 37563 

650  Authority  citation  revised 37938 

650.201  Revised 37939 

650.203  Revised 37939 

650.205  Revised 37939 

650.209  Revised 37939 

650.211  Added 37939 

655.409  (f)  amended 33910 

657  Authority  citation  revised 30418 

657.11  Revised 30418 

657.13  Revised 30418 

657.15  Revised 30418 

657.17  Revised 30418 

658  Authority  citation  revised 30419. 

36053 

658.1  Revised 30419 

668.5  Amended 30419 

658.13     (d)(l)(i),     (2)(i)     and     (e) 
amended;  (d),  (e)  and  (f)  re- 


designated as  (e).  (f)  and  (g); 
new  (d),  (e)(4)  and  (5)  added 

30419 

658.15  (b)  and  (c)  amended 30419 

658.17  (f),  (g)  and  (h)  redesignated 
as  (g),  (h)  and  (1);  new  (f).  (j) 
and  (k)  added;  new  (h)  re- 
vised  30420 

658.19  (a)  revised 30420 

658.23  Added 30420 

658  Appendix  A  amended 30421.  36053 

Appendix  C  added 30422 

660  Revised 30300 

710  Authority  citation  revised 25327 

710.203  (e)(3)  revised 25327 

710.204  Added 25327 

710.304  (j)(5)  amended 25327 

712  Authority  citation  revised 25327 

712.408  (a)  revised 25327 

712.805  (c)(1)  revised 25327 

713  Authority  citation  revised 25327 

Authority  citation  corrected 

30302 

713.103  (h)(1)  revised 25327 

720  Authority  citation  revised 25327 

720.22  (d)(2)  revised 25327 

Ctiapter  II— Notional  Highway 
Traffic  Safety  Administration 
and  Federal  Highway  Adminis- 
tration, Department  of  Transpor- 
tation (Ports  1200-1299) 

1212.3  (d)  amended 39256 

1212.7  Amended 39256 

1260.19  (d)  added 30698 

1260.21  (c)  revised 30698 

Chapter  ill- National  Highway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Ports  1300-1399) 

1313.6  (a)  revised;  interim 40474 

Proposed  Rules: 

627 59182 

637 35493 

645 25579 


TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

9  Added 31047 

17  Authority  citation  revised 34579, 

59647 
17.60—17.161  (Subpart  C)  Author- 
ity citation  revised 59647 

17.60  (a)  revised 34579 

17.62  Revised 34579 

17.64  (a)  revised.. 34580 

17.65  (b)  revised 34580 

17.72  (e)  revised 34580 

17.110  (b)  revised 34580 

17.161  (a)  revised 59647 

24  Authority  citation  revised 18482 

24.700  Revised 18482 

42  Revised 29329 

50  Authority  citation  revised 17199, 

19107 

50.3  Regulation  at  57  FR  32110 
confirmed 17199 

50.4  (b)(3)  removed;  (b)(1)  and  (2) 
revised 19107 

50.17  Regulation  at  57  FR  32110 

confirmed 17199 

50.19  Regulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

50.20  Regulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

55  Added 19107 

55.12  (b)(2)  amended 33199 

55.22  Heading  revised;  (a)  intro- 
ductory text  and  (b)(1)  intro- 
ductory text  amended 33199 

58  Authority  citation  revised 44260 

58.1  (c)  introductory  text,  (3)  and 
(4)  amended;  (c)(5)  added;  in- 
terim  44260 

58.2  (a)(4)  revised;  interim 44260 

58.4  (c)(1)  amended;  interim 44260 

58.5  (b)(1)  revised 19112 

58.77  (d)  added;  interim 44260 

81  Authority  citation  revised 61506 

81.41—81.49  (Subpart  E)  Contin- 
ued  54366 

81.51  (Subpart  F)  Added 61506 

84  Added;  interim  in  part 47011 

92  Waiver 22506 

92.2  Amended;  interim;  eff.  5-19- 

94  through  6-20-96 18631 
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TITLE  24  SubHtle  A-Con. 

Amended;  intertm;  eff.  10-26-95 
44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-96 49291 

92.4  Added;  Interim;  eff.  5-19-94 
through  6-20-95 18631 

Redesignated  as  92.5;  new  92.4 
added;  interim;  eff.  10-26-94 
through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.5  Redesignated  from  92.4;  in- 
terim; eff.  10-26-94  through 
6-30-95 44261 

RegvQation  at  59  FR  44261  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.50  (f)  redesignated  as  (dK5) 
and  revised;  interim;  eff.  5- 

19-94  through  6-20-95 18631 

92.61   Heading   revised;   interim; 

eff.  &-19-94  through  6-20-95 18631 

(b)(4)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.64  (a)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

92.150  (b)(2)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

(b)(5)  and  (c)(4)  revised;  in- 
terim; eff.  10-26-94  through 
6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.204  (a)(1)  revised;  interim;  eff. 
5-19-94  through  6-20-95 18632 

92.205  (a)(1)  revised;  interim;  eff. 
5-19-94  through  6-20-95 18632 

(a)(1)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.206  Heading,  (a)(2),  (3),  (b).  (c) 
introductory  text,  (5),  (d) 
and  (e)  revised;  (c)(6)  and  (7) 
added;  (f)  and  (g)  removed; 
interim;  eff.  5-19-94  through 
6-20-95 18632 

(b)  revised;  interim;  eff.  10-26- 
94  through  6-30-95 44261 


Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.207  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.208  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.209  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.211  (a)(2)  and  (f)(3)  revised; 
(a)(3)  added;  interim;  eff.  5- 

19-94  through  6-20-95 18633 

(a)(2)  revised;  interim;  eff.  10- 

26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.214  (a)(8)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18634 

(a)(7)  revised;  interim;  eff.  10- 

26-94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.216  (a)(1)  and  (2)  revised;  in- 
terim;  eff.    10-26-94   through 

6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.218  (a)  introductory  text  and 
(c)  revised;  (e)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18634 

(a)  revised;  interim;  eff.  10-26- 
94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.219  Revised;  interim;  eff.  5-19- 

94  through  6-20-95 18634 

92.220  (a)(1)  Introductory  text. 
(2),  (3)  and  (5)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18634 

92.221  (a)(7)  and  (c)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18635 

92.222  (a)(2)  added;  interim;  eff. 
5-19-94  through  6-20-95 18635 

92.252  (a)(2)(iii)  added;  (a)(5) 
amended;  (d)  revised;  in- 
terim; eff.  5-19-94  through  6- 

20-95 18635 

(a)(2)(iii)  revised;  interim;  eff. 
10-26-94  through  6-30-95 44262 


Regulation  at  59  FR  44262  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.254  (a)(l)(i),  (4)  introductory 
text,  (ii)(C)  and  (b)(1)  re- 
vised; (a)(4)(ii)(D)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

(a)(3).  (4)(ii)(C)  and  (D)  revised; 
interim;  eff.  10-26-94  through 
6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.265  Revised;  0MB  number;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

92.266  Revised;  interim;  eff.  5-19- 

94  through  6-20-95... .18636 

92.257  Revised;  interim;  eff.  10- 

26-94  through  6-30-96 44262 

Regulation  at  69  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.259  Added;  interim;  eff.  5-19-94 

through  6-20-95 18636 

92.300  (b),  (e)  and  (f)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-96 18637 

92.360  (a)(4)  introductory  text  re- 
vised  33893 

92.362   (b)   revised;    interim;   eff. 

10-26-94  through  6-30-96 44262 

Regulation  »t  69  FR  44262  eff. 
date  corrected  to  &-26-94 
through  6-30-95 49291 

92.353  (6)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44262 

Regulation  at  69  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-96 49291 

92.354  (a)  revised;  interim;  eff.  5- 
19-94  through  6-20-96 18637 

(a)(2)  revised;  interim;  eff.  10- 

26-94  through  6-30-96 44263 

Regulation  at  59  FR  44263  eff. 
date     corrected     to     9-26-94 

through  6-30-96 49291 

92.602  (b)(1)  revised;  interim;  eff, 

5-19-94  through  6-20-96 18637 

92.604  (e)(1)  revised;  interim;  eff. 

6-19-94  through  6-20-96 18637 

92.508  (a)(4)(v)  revised;   interim; 

eff.  6-19-94  through  6-20-96 18637 

92.625  Added;  interim;  eff.  5-19-94 

.  through  6-20-95 18638 


92.631  (c)(5)  added 33893 

92.633  Revised;  interim;  eff.   10- 

26-94  through  6-30-96 44263 

Regulation  at  59  FR  44263  eff. 

date     corrected     to     9-26-94 

through  6-30-95 49291 

92  Appendixes  A  and  B  amended 

33893 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urban  Development  (Parts 
100-199) 

103.336  Amended 39966 

103.400  (a)(2).  (3),  (b)  and  (c)  re- 
vised  39956 

(a)(2)(i)  correctly  revised 46769 

103.405  (a)(1)  and  (b)  introductory 

text  amended 39956 

(b)  corrected 46769 

136  Revised;  interim;  eff.  8-1-94 

through  6-30-95 33880 

Chapter  I  Appendix  IV  added 33363 

Ctiapter  11— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  200—299} 

200  Authority  citation  revised 36695, 

49816.  60143,  60463 

200.93  (a)(1)  revised;  interim 31622 

200.166  (a)  amended 50143 

200.157  (b)  through  (e)  and  (0(1) 

revised 49815 

200.168  Introductory  text  revised; 

(c)  and  (d)  removed 49816 

200.213  (d)  removed;  (e)  redesig- 
nated as  (d);  interim 31622 

200.217  (a)(3)  removed;  (a)(4) 
through  (8)  redesignated  as 
(a)(3)  through  (7);  interim 31622 

200.810  (b)  revised 50463 

200.925a     (c)(2)     revised;      (c)(3) 

amended 36695 

200.926b  (c)  heading  and  (5)  re- 
vised  36696 

200.926c  (c)  introductory  text  re- 
vised  36696 

200.926      (c)(2)      revised;      (c)(3) 

amended 36696 

200.926a  (c)  heading,  (3)  and  (6) 

revised 36696 
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TITLE  24  Chapter  ll-Con. 

200.926c  Table  amended 36695 

200.926d  (c)(4)(l),  (ii)  and  (lii)  re- 
vised; (c)(4)(lv)  redesignated 
as   (c)(4)(vli);   new   (c)(4)(iv), 

(V)  and  (vl)  added 19112 

(c)(4)(iv)  corrected 39394 

200.926e     (b),     (c)     introductory 

text,  (2)  and  (d)  amended 36695 

200.937  (a)(2)  amended 36695 

203  Authority  citation  revised 50143, 

50463 

203.5  (e)  revised 50463 

203.23  (a)(5)  amended;  eff.  4-24-95 

53901 

203.33  (b)  removed;  (c)  redesig- 
nated as  (b) 59648 

203.251  (r)  revised 49815 

203.355  (a)  introductory  text  re- 
vised; (c)  amended;  (g)  added 
50143 

203.356  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 50144 

203.360  Heading  revised;  existing 
text   designated   as   (a);    (b) 

added 50144 

203.365  (a)  revised 50144 

203.370  Added 50144 

203.401  (c)  redesignated  as  (d); 
new  (c)  added;  new  (d)  re- 
vised  50144 

203.402  Introductory  text  and  (1) 
revised;  (k)(3).  (s)  and  (t) 
added 50145 

203.403  (d)  added 50145 

203.408  Revised 49816 

203.410  (a)  introductory  text  re- 
vised; (a)(l)(ii)  and  (iii) 
amended;  (a)(l)(iv)  added 50145 

203.411  Revised 49816 

203.427  Added 49816 

203.440  (f)  revised 49816 

203.483  Revised 49816 

203.487  Revised 49816 

203.501  Added 50145 

203.550  (a)  amended;  (b)  removed; 

(c)  revised;  eff.  4-24-95 53901 

203.670  Regulation  at  58  FR  54246 
confirmed 48704 

203.671  Regulation  at  58  FR  54246 
confirmed 48704 

203.675  Regulation  at  58  FR  54246 
confirmed 48704 

203.676  Regulation  at  58  FR  54246 
confirmed 48704 

204  Revised 39957 


Authority  citation  revised 50464 

204.3  (b)  revised 50464 

206  Authority  citation  revised 50464 

206.3  Amended 50464 

207  Authority  citation  revised 48730 

207.10  Revised 31141 

207.32  Regulation  at  58  FR  57560 

eff.  date  extended  to  4-26-95 

53731 

207.36  Regulation  at  58  FR  34215 

confirmed 28248 

207.259  (e)(5)  revised 49816 

207.260  (e)  revised 31141 

207.270      Undesignated       center 

heading  and  section  added 48730 

208  Technical  correction 48171 

208.108  (a)  heading,  (b)  heading 

and   (e)   heading   added;    (c) 
and  (d)  revised;  (a)  and  (b)(3) 

amended 43474 

208.112  (e)  revised 43475 

213.13  Revised 31141 

213.44  Regulation  at  58  FR  34215 
confirmed 28248 

213.45  Regulation  at  58  FR  57560 
eff.  date  extended  to  4-26-95 
53731 

215.21  (b)(9)  removed 32649 

215.80  Added 29329 

219.210  (c)(3)  revised 33894 

219.310  (c)(3)  revised 33894 

220.580  Regulation  at  58  FR  34216 

confirmed 28248 

220.836  Revised 49816 

220.842  Revised 49816 

221  Authority  citation  revised 31141. 

49816 

221.521  Revised 31141 

221.560  Regulation  at  58  FR  57560 

eff.  date  extended  to  4-26-95 

53731 

221.563  Regulation  at  58  FR  34216 

confirmed 28248 

221.780  Revised 49816 

221.795  Added 29330 

232  Heading  revised 61226 

232.1  (j)  revised;  (m)  through  (p) 

added 61226 

232.7  Added 61226 

232.30  Revised 61227 

232.32      Heading,      introductory 

text,  (b)  and  (c)  revised 61227 

232.39  (c)  added 61227 

232.42a  Added 61227 

232.89  Revised 61227 


232.90      Heading,      Introductory 

text,  (b)  and  (c)  revised 61227 

232.94  Regulation  at  58  FR  34216 

confirmed 28248 

232.500   (c)(1)   introductory   text 

and  (d)  revised 61228 

232.505  (b)  revised 61228 

232.600  Regulation  at  58  FR  34216 

confirmed 28248 

232.615  (b)  revised 61228 

232.893  Revised 49816 

232.901  Revised 61228 

232.902  Revised 61228 

232.903  (a)  introductory  text,  (b) 
and  (d)  introductory  text 
amended 61228 

234  Authority  citation  revised 53901 

234.38  (a)  revised;  eff.  4-24-95 53901 

235.215  Revised 49817 

236.3  (b)(9)  removed 32649 

236.40  Regulation  at  58  FR  57560 
eff.  date  extended  to  4-26-95 

53731 

236.265  Revised 49817 

236.1001  (Subpart  F)  Added  , 29331 

237  Authority  citation  revised 49816 

237.260  Revised ...49817 

241  Authority  citation  revised 49817 

241.85  Regulation  at  58  FR  34217 

confirmed 28248 

241.600  Regulation  at  58  FR  34217 

confirmed 28248 

241.893  Revised 49817 

241.1085    Regulation    at    58    FR 

34217  confirmed 28248 

242  Authority  citation  revised 49817 

242.43  Revised 31142 

242.91  Regulation  at  58  FR  34217 

confirmed 28248 

242.260  Revised 49817 

244.182  Regulation  at  58  FR  34217 

confirmed 28248 

246.1  Regulation  at  58  FR  64038 

eff.  date  extended  from  12-5- 

94 60900 

266  Regulation  at  58  FR  64038  eff. 

date  extended  from  12-5-94 60900 

267  Added 50464 

280.207  (a)(4)  revised .33894 

290.1  Re  vised 48730 

290.3  Amended 48730 

290.200—290.202       (Subpart       D) 

Added 48730 

291  Authority  citation  revised 29509 

291.1  Regulation  at  58  FR  54247 

confirmed 48704 


291.5  Regulation  at  58  FR  54247 

confirmed 48704 

Amended 48705 

291.100  Regulation  at  58  FR  54247 

confirmed 48704 

(d)(2)  revised;  (h)  amended 48705 

291.105  Regulation  at  58  FR  54247 

confirmed 48704 

(a)  and  (h)(1)  revised 48705 

291.110  Regulation  at  58  FR  54248 

confirmed 48704 

(a)  revised;  (b)(1)  amended 48705 

(b)(1)  corrected 52906 

291.130  Regulation  at  58  FR  54248 

confirmed 48704 

291.135  RegiUation  at  58  FR  54248 

confirmed 48704 

(d)  removed 48706 

291.400  (b)  amended;  (c),  (d)  and 

(e)  re  vised 29509 

291.405  Amended 29510 

291.410  (c)  introductory  text  and 

(d)  revised;  (c)(6)  added 29510 

291.415  (d)(1)  redesignated  as 
(d)(l)(i);  (d)(l)(il)  added;  (f)(1) 
amended 29510 

291.420  Heading,  (a)(1)  and  (3)  re- 
vised; (b)  amended 29511 

291.425  (b)  and  (c)  revised 29511 

291.435  (a)(1)  amended 29511 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  500—599) 

510  Authority  citation  revised 29332 

510.52  Revised 29332 

570.487  (d)  added 33894 

570.607  (b)  revised 33894 

571  Removed;  Interim 38329 

572.405  (c)(1)  revised 33894 

574   Regulation  at  57   FR  61740 

confirmed 17199 

Authority  citation  revised 33894 

574.2  (a)  revised 17199 

574.3  Amended 17199 

574.100  (a)  designation  and  (b)  re- 
moved  17199 

574.140  Removed 17199 

574.160  (b)  and  (c)(5)  revised 17199 

574.220  Removed 17199 

574.240  (c)(6)  revised 17199 
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TITLE  24  Chapter  V-Con. 

574.300  (a)  and  (c)(i)(l)(C)  amend- 
ed; (b)(7)  and  (10)(il)  revised 

17200 

574.310  (a)  heading  redesignated 
as  (a)(1)  heading;  new  (a)(1) 
heading  and  (e)  revised;  (a)(2) 
added;  (d)  introductory  text 

amended 17200 

574.330  Introductory  text,  (a)(1) 

and  (d)  amended 17200 

574.340  (b)  revised 17200 

574.600  (c)  revised 33894 

574.655  Added 17201 

576.79  (a)(4)  revised 33894 

582.120  (a),  (b)  and  (d)  revised;  in- 
terim  24253 

582.200  Revised;  0MB  number;  in- 
terim  24253 

582.205  Removed;  interim 24254 

582.210  Removed;  interim 24264 

582.215  Removed;  interim 24264 

582.220  Removed;  interim 24254 

582.225  Removed;  interim 24254 

583  Authority  citation  revised 33894 

Regulation  at  58  FR  13871  con- 
firmed  36891 

583.5  Amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.100  (b)(3),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (5)  and  (6); 

new  (3)  added 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.115  (b)(2)  amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.120  (a)  amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.130  Revised;  0MB  number 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.140  Revised 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.150  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (c)  added 

36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.155  (a),  (b)  and  (d)  revised;  in- 
terim  24264 

Regulation  at  59  FR  24254  con- 
firmed  36891 


583.200  Revised;  0MB  number;  in- 
terim  ;. .24254 

Regvaatlon  at  59  FR  24254  con- 
firmed  36891 

583.205  Removed;  Interim 24254 

Regulation  at  59  FR  24264  con- 
firmed  36891 

583.210  Removed;  interim 24254 

Regulation  at  59  FR  24264  con- 
firmed  36891 

583.215  Removed;  interim 24254 

Regulation  at  59  FR  24264  con- 
firmed  36891 

583.220  Removed;  interim 24254 

Regrulation  at  69  FR  24264  con- 
firmed  36891 

683.225  Removed;  interim. 24254 

Regrulation  at  69  FR  24254  con- 
firmed  36891 

583.300  (e)  amended 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.310  (0(1)(1)  and  (g)  revised;  (h) 

added 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.315  (a)(1)  revised 36892 

Regulation  at  69  FR  36892  eff. 

date  corrected  to  7-19-94 38662 

683.325  (b)(4)  revised 33894 

Chapter  VII— Office  of  ttie  Sec- 
retary. Department  of  Housing 
and  Urtxin  Developnr>ent  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

700  Revised 22226,  22235 

791.402  (c)(2)  revised 60169 

791.407  (a)  introductory  text  re- 
vised; interim 36255 

Oiapter  Vlll-Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner.  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

813  Authority  citation  revised 36681 


813.104  (b)(2)  removed;  (b)(3)  re- 
designated as  (b)(2) 36681 

813.105  (a)  introductory  text 
amended;  (c),  (e)(2)  and  (4) 
removed;  (e)(3)  redesignated 

as  (e)(2) 36681 

813.106  (b)(9)  removed 32649 

850  Authority  citation  revised 29333 

850.34  Added  (OMB  number) 29333 

850.35  (d)  removed 29335 

880  Authority  citation  revised, 
22923 

880.104  (d)  added 59649 

880.209  Revised  (OMB  number) 29335 

880.603  (b)  introductory  text 
amended;  (b)(1)  removed; 
(b)(2),  (3)  and  (4)  redesig- 
nated as  (b)(1).  (2)  and  (3) 36624 

880.609  (b)  revised 22765 

880.612a  Added;  interim 22923 

880.613  Revised;  OMB  number 36624 

(c)(l)(i)  corrected 42159 

880.614  Added;  OMB  number 36625 

880.615  Added 36626 

880.616  Added 36627 

880.617  Added 36627 

881  Authority  citation  revised. 
22924 

881.104  (d)  added 59649 

881.209  Revised;  OMB  number 29336 

881.603     (b)     introductory     text 

amended 36628 

881.609  (b)  revised 22765 

881.612a  Added;  interim 22924 

881.613  Revised:  OMB  number 36628 

(c)(l)(i)  corrected 42159 

881.614  Added;  OMB  number 36629 

881.615  Added 36630 

881.616  Added 36631 

881.617  Added 36631 

882  Authority  citation  revised 24264. 

33895,36681 
882.103     Introductory     text     re- 
moved; (b)  revised 36681 

882.116  (c)  revised 36682 

882.207  Removed 36682 

882.209  (a)  revised 36682 

882.216  (a)(4)  removed 36682 

882.219  Removed 36682 

882.335  (a)(2)(i)  revised 36682 

882.406  Revised;  OMB  number 29337 

882.410  (a)(2)  revised;  OMB  num- 
ber  47773 

882.517  Revised;  OMB  number 36632 

(c)(l)(i)  corrected 42169 

882.618  Added;  OMB  number 36633 


882.619  Added  ..; 36633 

882.520  Added 36634 

882.521  Added 36635 

882.701  (c)  revised 36682 

882.712  Revised;  OMB  number 29338 

882.713  (c)(ll)  added 33895 

882.720  (b)(3)(v)  revised 29339 

882.721  (c)  amended 29340 

882.753  (a)  revised 36682 

882.803  (d)  introductory  text  re- 
vised  29340 

882.805  (a)  through  (d)  and  (f)(10) 

revised;  interim 24254 

882.810  Added;  OMB  number 29340 

883  Authority  citation  revised, 
22926 

883.105  (d)  added 59650 

883.311  Revised;  OMB  number 29341 

883.704a  Added;  interim 22926 

883.710  (b)  revised 22755 

883.714  Revised;  OMB  number 36636 

(c)(l)(i)  corrected 42159 

883.715  Added;  OMB  number 36636 

883.716  Added 36637 

883.717  Added 36638 

883.718  Added 36638 

884  Authority  citation  revised. 
22927 

884.112  Revised;  OMB  number 29342 

884.223a  Added;  Interim 22927 

884.226  Revised;  OMB  number 36639 

(c)(l)(i)  corrected 42159 

884.227  Added;  OMB  number 36640 

884.228  Added 36641 

884.229  Added 36642 

884.230  Added 36642 

885.427  Revised 36643 

886  Authority  citation  revised. 
22929 

886.132  Revised;  OMB  number 36643 

(c)(l)(i)  corrected 42159 

886.133  Redesignated  as  886.138 36643 

Added;  OMB  number 36644 

886.134  Added 36646 

886.136  Added 36646 

886.136  Added 36647 

886.138  Redesignated  from  886.133 

36643 

886.329a  Added;  interim 22929 

886.337  Revised 36647 

887  Authority  citation  revised 36682 

887.5  (c)  removed 36682 

887.59  (c)(1)  and  (d)  revised 36682 

887.105  (b)(1)  and  (2)  amended 36682 

887.107  Removed 36682 

887.161—887.167       (Subpart       D) 

Heading  revised 36682 
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TITLE  24  Chapter  Vlll-Con. 

887.151  Revised 36682 

887.153  Removed 36682 

887.155  Removed 36682 

887.157  Removed 36682 

887.565  (c)  revised 36682 

888  Fair  market  rent  schedules 
16408,49494 

Schedule  C  revised 21835 

Technical  correction 25703 

Fair    market    rent    schedules 

corrected 26944 

Schedule  C  corrected 26944,  48392 

888.203  (b)  revised 38564 

889  Authority  citation  revised 36647 

889.265  (a)(4)  revised 33895 

889.611  Added;  0MB  number 36647 

(c)(l)(i)  corrected 42159 

889.612  Added;  0MB  number 36648 

889.613  Added 36649 

889.614  Added 36650 

889.615  Added 36650 

890.260  (a)(4)  revised 33895 

Chapter  IX— Office  of  Assistant 
Secretary  for  Public  arui  Indian 
Housing,  Department  of  Hous- 
ing and  Urtxin  Development 
(Parts  900-999) 

900  Authority  citation  revised 28343 

900.105  Added;  0MB  number 29343 

904  Authority  citation  revised 36651 

904.122  Revised 36651 

905  Authority  citation  revised 33655, 

33895,  36651,  39403,  43630,  51864 

905.102  Amended 43630,  44830,  51864 

905.120  (j)  added 33895 

905.160    (a)(3)(li)(C)    revised;    in- 
terim  31522 

905.165  (c)(5)  revised 33895 

905.195  Added 31929 

905.210  Removed 25812 

905.301  (a)  revised;  (e)(1),  (2)  and 

(4)  amended 36651 

905.303  Added;  0MB  number 36652 

905.304  Added 36653 

905.305  Revised 36653 

905.306  Added 36654 

905.307  Added 36654 

905.308  Added 39403 

905.416  (a)(3)  revised;  (d)  and  (f) 

amended 36655 

905.434  (b)(7)  added 43630 

905.586  Added 31930 

905.601  (b),  (k)(2)(i)  and  (3)(iii)  re- 
vised; (h)  and  (j)  amended 44830 


905.602  Revised 44830 

905.642  (d)(4)  removed;  (g)  re- 
vised; interim 31623 

905.666  (a)(1),  (2),  (3).  (b),  (c). 
(d)(1),  (3)(i),  (f)(l)(iii)  and  (m) 
revised 44831 

905.667  (a)(1)  and  (3)  revised 44831 

906.669  (a)(1)  amended;  (b)  and  (c) 

revised;  (d)  added;  0MB  num- 
ber  44832 

905.672  (a).  (b)(2)(i).  (3),  (4).  (5). 
(c)(2),  (d)(1).  (2)(i)(E).  (4), 
(5)(i),  (ill),  (6)(i),  (ii),  (7)(v), 
(vlii),  (XV),  (e)(2),  (3)  and  (4) 
revised;  (d)(7)(xviii)  added 44832 

906.675  (b)(1)  amended;  (c)  re- 
vised; 0MB  number 44834 

906.678  Revised;  0MB  number 44834 

905.681  (c)(2)  revised;  interim 31523 

(a)  introductory  text  and  (b) 
revised 44836 

905.684  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  heading, 
(a),  (b)(2),  new  (4)  and  new  (6) 
revised 44836 

905.687  (a)(l)(i),  (2)(i)(A),  (3)(ii), 
(e)(2)  and  (4)  revised;  (e)(7) 
redesignated  as  (e)(8); 
(a)(3)(iii)  and  new  (e)(7) 
added 44836 

905.715  (c)(4)(ii)  and  (d)  removed; 
(c)(4)(ili).  (e),  (f)  and  (g)  re- 
designated as  (c)(4)(ii),  (d), 
(e)  and  (f):  (a),  (b)(2).  (c)  in- 
troductory text.  (2)(iii). 
(4)(i).  new  (d)  and  new  (e) 

amended 61854 

(b)(2)  revised 33656 

905.720  (f)  added 26812 

(b)  existing  text  designated  as 
(b)(1);  (b)(2)  added 33656 

(g)  added 43630 

906.730  (c)(l)(i)  revised 33665 

(c)(2)(i)  and  (ii)  amended 61864 

906.960—906.988  (Subpart  O)  Re- 
vised  43630 

906.1001—905.1021  (Subpart  P)  Re- 
vised  56369 

906.1008  Introductory  text  re- 
vised; (a)  amended 36665 

906  Authority  citation  revised 36655 

Revised 66365 

906.8  Introductory  text  revised; 

(a)  amended 36655 

913.106  (b)(9)  removed 32649 


(c)(8)(ii),  (iii)  and  (10)  amend- 
ed; (c)(ll)  redesignated  as 
(c)(12);  (c)(8)(iv)  and  new 
(c)(ll)  added 43636 

941.206  (c)  revised 18484 

941.207  Revised  (0MB  number) 29344 

941.404     (n)     introductory     text 

through  (9)  redesignated  as 
(n)(l)  introductory  text 
through  (ix);  (n)  concluding 
text  designated  as  (n)(2); 
heading,  new  (n)(l)  and  new 

(2)  revised:  (n)(l)(x)  added 18484 

941.602  (a)  revised;  interim 31523 

945  Added 17662 

953  Added;  interim 38329 

955  Added;  interim 42734 

960  Authority  citation  revised 36655, 

39405 

960.203  Revised 36655 

960.204  Revised 36656 

960.205  (a)  and  (c)  revised 36656 

960.206  (a)  amended 36656 

960.207  (a)  and  (b)  introductory 
text  amended;  (b)(1)  and  (2) 
removed 36656 

960.211  Revised  (0MB  number) 36656 

960.212  Added  (0MB  number) 36667 

960.213  Added 36658 

960.214  Added 36658 

960.215  Added 36659 

960.401—960.409       (Subpart       D) 

Heading  revised 17667 

960.401  Revised 17667 

960.403  Revised 17667 

960.405  Revised 17667 

960.407  Revised 17667 

960.409  Removed 17667 

960.601—960.511       (Subpart       E) 

Added ^405 

961  Authority  citation  revised 33895 

961.29  (b)(4)  revised 33895 

963  Authority  citation  revised 33895 

963.3  Amended 33895 

963.10  (d)  revised 33895 

964  Revised 43636 

965.216  Added 31930 

966.705  Added 31930 

968.102  Revised 44837 

968.103  (c)  revised 30477 

(b),  (k)(2)(i)  and  (3)(ili)  revised; 

(j)  amended 44837 

968.236  (d)(4)  removed;  (g)  re- 
vised; interim 31523 

968.306  Amended 44837 


968.310  (a)(1),  (2).  (f)(l)(ili),  (b). 
(c).  (d)(1),  (3)(i)  and  (m)  re- 
vised; (a)(3)  amended; 
(d)(3Kiil)      removed;      (g)(4) 

added 44838 

968.312  (a)(1)  and  (3)  revised 44838 

968.315  Heading,  (b),  (c)(1)  and  (5) 
revised;    (a)(1)   amended;   (d) 

added;  0MB  number 44839 

968.320  Heading,  (a),  (b)(2)(i),  (3). 
(4),  (5),  (c)(2),  (d)(l)(i),  (ii). 
(2)(i)(E).  (4).  (5)(i),  (iii),  (6)(i). 
(ii).  (7Kv).  (vlii),  (xv),  (e)(2), 
(3)  and  (4)  revised; 
(d)(7)(xvlii)      added;       0MB 

number 44839 

968.326  Heading  and  (c)  revised; 

0MB  number 44841 

968.330  (a)  through  (d),  (e)  intro- 
ductory text.  (1),  (2),  (4),  (8), 
(f).  (g)(1),  (2)  introductory 
text.  (i).  (h).  (i)  and  (j)  re- 
vised; (k)  added;  0MB  num- 
ber  44841 

968.336  (c)(2)  revised;  interim 31623 

(a)  introductory  text  and  (b) 

revised 44843 

968.340  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a),  (b)(2). 
new  (4)  and  new  (6)  revised; 

0MB  number 44843 

968.346  (a)(l)(i).  (Ii).  (2)(i)(A). 
(3)(ii).  (e)(2)  and  (4)  revised; 
(e)(7)  redesignated  as  (e)(8); 
(a)(3)(iii)     and     new     (e)(7) 

added;  OMB  number 44843 

968.401—968.425        (Subpart       D) 

Added 30478 

968.407  OMB  number 30478 

968.422  OMB  number 30480 

968.428  OMB  number 30480 

982  Added 36682 

982.210  Regulation  at  59  FR  36687 
eff.  date  corrected  to  1-18-96 

47081 

990  Authority  citation  revised 33655 

990.102  Amended 61864 

990.107  (c)(4)(ii)  and  (d)  removed; 
(c)(4)(iii).  (e).  (f)  and  (g)  re- 
designated as  (c)(4)(ii),  (d). 
(e)  and  (f);  (a),  (b)(2).  (c)  in- 
troductory text,  (2)(iii). 
(4)(i).  new  (d)  and  new  (e) 

amended 51864 

(bX2)  re  vised 33655 


156-996  (2) 
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TITLE  24  Chapter  IX-Con. 

990.108  (b)  existing  text  des- 
ignated as  (b)(1);  (b)(2)  added 

33655 

(f)  and  (g)  added 43644 

990.110  (c)(l)(i)  revised 33656 

(c)(2)(i)  and  (ii)  amended 51854 

990.401—990.405       (Subpart       D) 

Added 43644 

(c)(4)(ii)  eff.  date  corrected  to 
1-18-95 47081 

Chapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urban  De- 
velopment (Parts  3200—3699) 

3280  Interpretation 19072,  34294 

3500   Regulation  at   59   FR  5520 

withdrawn 53900 

3500.6  (a)(3)(ii)  and  (iii)  amended: 
(a)(3)(iv)  added 37423 

3500.7  (e)(l)(iii)  amended 37423 

3500.8  (c)  added;  eff.  4-24-94 53900 

3500.17  Added  (0MB  number);  eff. 

4-24-95 53902 

3500  Appendix  A  amended;  Ap- 
pendixes F  through  J  added; 
eff.  4-24-95 53908 

Proposed  Rules: 

35 24850 

38 54984 

43 34300 

85 53706 

91 40148 

92 34300.40148 

100—199  (Ch.  I) 41995,  52104 

100 34902.  40502.  49035,  56449 

125 44596 

200 24850,  43900,  51519 

203 36846 

215 43900 

235 43900 

236 43900 

247 43900 

261 40764 

280 24850 

290 17500 

291 24850 

510 24850 

511 24850 

570... 24850.  28176,  34300.  40148.  41196.  47500 

574 40148 

576 40148 

577 24850 


578 24850 

579 24850 

760 51519 

812 43900 

813 50870 

850 43900 

880 30557,43900 

881 30557.  43900 

882 24850.  43900 

883 30557,  43900 

884 30557,43900 

885 24850 

886 24850,  30557,  43900 

887 24850.  43900 

888 32492 

890 24850 

900 43900 

904 43900 

905 18666.  24850,  39072,  43900,  50870 

908 50870 

912 43900 

913 ; 18666,50870 

941 24850,  35834,  44952 

950 39072 

960 43900 

961 24850 

964 18666 

965 24850 

968 24850.  40148 

982 36846 

984 36846 

990 18666 

3500 37360.42784 

TITLE  25-INDIANS 

Chapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  the  interior 
(Parts  1-299) 

11.100  (a)  revised 48722 

113  Removed 54504 

141  Authority  citation  revised 54502 

141.10  (d)  revised 54502 

141.33  (d)  revised 54502 

200.12  Added 43419 

216.100—216.111  (Subpart  B)  Re- 
moved  43419 

226.11  (a)(2)  revised 22104 

248.6  Revised 16757 

Proposed  Rules: 

1—299  (Ch.  I) 21872,  23774,  33236,  36108 

5 47046 

10 40086 

20 16720,40182 


40 18460 

46 44016 

63 40184 

113 16760 

115 41948 

164 35580 

165 36580 

256 16726,  30276 

261 61220 

309 51908,  52588 

900 26920 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice. Department  of  the  Treasury 
(Parts  1-799) 

1  Technical  correction 17154,  36256 

Authority  citation  amended 18747, 

24041,  24928,  27459,  30103,  32080. 
33432,  34988,  35416,  36363,  39960, 
41674,  49579,  50163,  50487,  51371 
1.42-5  (b)(l)(vi)  and  (c)(l)(iii)  re- 
vised; (b)(l)(vii)  amended 50163 

1.42-12  (a)  corrected 15501 

1.42-14  Added 50163 

1.52-1  (f)  amended 30102 

1.55-1  Added 60557 

1.56(g)-l    (b)    introductory    text 

amended 51371 

1.101-2  (e)(2)  Example  amended 30102 

(e)(l)(iii)(6)(;)  and  (2)  revised; 

(e)(l)(iii)(6)( J)  removed 30103 

1.103-8  (a)(5)  revised 24041 

1.103-8T  Added 24041 

1.148-0  (c)  amended 24041 

1.148-1  (c)(4)(ii)(A)  revised 24041 

1.148-lT  Added 24041 

1.148-2  (b)(2)(ii)  revised 24042 

1.148-2T  Added 24042 

1.148-3  (h)(3)  amended 24042 

(j)  Example  1  revised;  Example  2 

amended 24350 

1.148-3T  Added 24042 

1.148-4  (b)(5)  redesignated  as 
(b)(6);  new  (b)(5)  added;  (g), 
(h)(1).  (2)(vii).  (ix).  (3).  (4)  and 

(5)  revised 24042 

1.148-4T  Added 24042 

1.148-^  (b)(2)(iii).  (c)(2)(l).  (3)(ii). 
(d)(3)(ii)  and  (e)(2)(iii)  re- 
vised; (e)(2)(ii)(B)  amended 24044 

1.148-5T  Added 24044 

1.148-6  (d)(3)(lii)(C)  revised 24045 

1.148-6T  Added 24045 


1.148-9       (c)(2)(ii)(B)       revised; 

(h)(4)(vi)  added 24045 

1.148-9T  Added 24045 

1.148-10   (b)(2)   revised;   (cX2)(ix) 

amended 24046 

(d)  Example  1  amended 24351 

1.148-lOT  Added 24046' 

1.148-11  (i)  added 24046 

1.148-llT  Added 24046 

I.149(d>-1  (f)(3)  revised 24046 

1.149(d)-lT  Added 24046 

1.149(e)-l  (e)(3)(i)  and  (4)  revised 

24351 

1.150-1  (c)(1)  and  (4)  heading  re- 
vised; (c)(4)(iii)  added 24046 

1.150-lT  Added 24046 

1.167(c)-l  (a)(5)  amended 41674 

1.168(i>-0  Added 51371 

I.168(i>-1  Added 51371 

1.170A-4  (d)  Example  9  amended 

30102 

1.170A-5  (b)  Example  5  amended 

30102 

1.170A-6  (c)(3)(i),  (iii)  Examples  1, 
2,  3,  (c)(4),  (5)  Examples  1.  2. 

and  3;  amended 30102 

1.170A-7  (c)  amended 30102 

1.170A-12  (a)i3)  and  (c)  amended 

30102 

(a)(3)  amended;  (b),  (e)(1)  and 
(2)  revised;  (f)  and  authority 

citation  removed 30104 

1.170A-13  Authority  citation  re- 
moved  30105 

1.170A-13T  Added 27460 

1.170A-14  (h)(4)  Example  2  amend- 
ed  30105 

1.174-2(a)(l)  revised;  (a)(2)  and  (3) 
redesignated  as  (a)(8)  and  (9); 
new  (a)(2)  through  (7)  added; 

(c)  amended 50160 

1.263A-1  (a)(2)(i).  (3)(v).  (b)(3).  (4) 
and  (10)  amended;  (b)(10)(i). 

(ii)  and  (j)(4)  added 39961 

1.263A-1T  (c)  and  (e)  redesig- 
nated   as    1.263A-4T(c)    and 

1.263A-7T(e) 39960 

Removed 39961 

1.263A-3  (c)(4)(vi)  heading  and  (C) 
heading  revised;  (c)(4){vi)(A), 

(B)  and  (C)  added 39962 

1.263A-4T  Added;  (c)  and  (e)  re- 
designated from  1.263A-lT(c) 

and  1.263A-7T(c) 39960 

1.263A-7T  Added;  (e)  redesig- 
nated from  1.263A-lT(e);  new 
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TITLE  26  Chapter  I— Con. 

(e)(l)(l).  (li).  (iliXB).  (iv).  (2). 
(3X1).  (4)(i).  (ii).  (5)  Examples 

1  and  3  amended 39960 

(eX6)(i),  (IIXA).  (1).  (C)  Exam- 
ples 1.  3,  5.  (iliXA),  (BX;).  (2) 
Example,  (C)(7).  (2)  Example, 
(iv)(C)  Example,  (7XiiiXB),  (v) 
Example,  (9)(i),  (ii)  Examples  1 
through  5,  (10)(i).  (ii)(A). 
(iii).      (11)(1)      through      (v) 

amended 39961 

1.279-6  (b)(4)  revised 41675 

1.337(d)-l  (a)(5)  introductory  text 

amended 41674 

(a)(5)  Example  8  amended 41675 

1.337(d)-2  (c)(4)  Example  amended 

41674 

1.338-4T  (h)(4)  corrected 15501 

1.382-1  Amended 32080 

1.382-6  Added;  heading  revised 32080 

1.401(aX17)-l  Revised 32905 

1.410(b)-0  Amended 32914 

1.410(b>-2  (b)(7)  amended 32914 

1.410(b)-6   (d)(2)(i).    (ii)   and    (g) 

corrected 16984 

(dXD,  (2Xiv)  Example  2  amend- 
ed  32914 

1.410(b)-7  (c)(4)  and  (5)  revised; 
(c)(6)  removed;  (d)(4)  amend- 
ed  32914 

1.414-11  (b)(2)  and  (4)  revised; 
(b)(3)  and  (cX2Xv)  amended 

32922 

1.414(c)-2  (b)(2)(ii)  amended 30102 

1.414(c)-4  (bX3Xl)  amended 30102 

1.414(g)-lT  (bXD  introductory 
text  and  (2)(iii)  revised;  (g) 

removed 32916 

1.414(q)-l  Added 32915 

1.414(r)-0  Amended 32916 

1.414(r)-l  (cX2Kii)  Example,  (dX4), 
(9)(1)      and      (e)      amended; 

(c)(3)(ii)  revised 32916 

1.414(r>-2  (bX2),  (c)(3)  Examples  1 

and  2  revised 32917 

1.414(r)-3  (c)(2)(ii).  (4),  (5Xiil).  (7) 
Example  1,  (d)(2)  and  (4)  £1- 
ample  1  revised;  (c)(7)  Exam- 
ples 3  and  4  redesigrnated  as 
Examples  4  and  5;  (bX4),  (cX6) 
introductory  text,  Examples  2 
through  5,  7,  (7)  introductory 
text.  Example  2  and  new  Ex- 
ample 5  amended:  new  (c)(7) 

£iamp/e  J  added 32917 

1.414(r>-4  (b)  amended 32919 


1.414(r>-5  (bX5Xil),  (dXlXii)(B), 
(C),  (4)  Example  2,  and  (g)(5) 
revised;  (d)(lXiii)  added; 
(d)(1)  concluding  text  re- 
'  moved:  (gX2)(lli)(A).  (D), 
(3XiiXB),  (iiiXB),  (C).  (D)  and 

(g)(6)  amended 32919 

1.414(r)-6  (a)  amended;  (b)  re- 
vised; (c)  removed 32920 

1.414(r)-7  (c)(2)  and  (d)  removed; 
(c)(3),  (4)  and  (5)  redesignated 
as  (c)(2),  (3)  and  (4);  (a)(1), 
(bX2)(il),  (3),  new  (cX2Xi). 
(3)(i),  (11)  introductory  text, 
(A),  (B),  (iii)  Example  1,  (4)(i), 
(11),  (iii)  introductory  text, 
(E),  (V)  introductory  text 
and  Examples  1  through  4 
amended;  (c)(1)  and  new 
(c)(2)(lv)  revised;  (cX5)  added 

32920 

1.414(r)-8  (b)(4)  Examples  1  and  4 
amended;  (b)(2)(iii)  and  (4) 
Example  2  revised;  (d)(4)  re- 
moved; (b)(4)  Examples  3,  4, 
and  (d)(5)  redesignated  as  £1- 
amples  5,  6  and  (d)(4);  new 
(b)(4)  Examples  3  and  4  added; 
new  (b)(4)  Examples  5  and  6 

amended 32921 

1.446-3  (hX2)  and  (5)  introductory 

text  amended 36358 

1.446-4  Added 36358 

1.461-1  (a)(2XiiiXB)  revised 36360 

1.46&-0  Amended 50487 

1.469-1      (f)(4)(lli)      Example      3 

amended 45623 

1.469-lT  (eX5)  corrected 17478 

(h)(7)  amended 41674 

1.469-2  (c)(2Xlii)(E),  (G)  Example 
1,  (v)(C)  Example  1,  Example  3, 
(6X1)(A)  and  (d)(5)(iii)(A) 
amended;  (eX3XlliXB)  re- 
vised  45623 

1.46a-4  Added 50487 

1.469-11  (cXl)(ii)  revised 45623 

(a)(1)  and  (b)(1)  revised;  (b)(2) 
redesignated   as   (b)(3);   new 

(b)(2)  added 50489 

1.482-0  Added 34988 

1.482-OT  Removed 34988 

1.482-1  Added 34990 

1.482-lT  Removed 34988 

1.482-2  Added 35002 

I  1.482-2T  Removed 34988 


(aXDdliXEXJ)  Example  (11) 
corrected:  (a)(lXiiiXEX3)  Ex- 
ample (ill)  correctly  added; 

CFR  correction 48798 

1.482-3  Added 35011 

1.482-3T  Removed 34988 

1.482-4  Added 35016 

1.482-4T  Removed 34988 

1.482-5  Added 35021 

1.482-5T  Removed 34988 

1.482-6  Added 35025 

1.482-6T  Removed 34988 

1.482-8  Added 36028 

1.514(c)-2  Added 24928 

1.585-1  (bX2)  corrected 15502 

1.586-6  (cX4Xil)  and  (dX2)  cor- 
rected  15502 

1.585-6  (d)(5)  Example  3  corrected 

15502 

1.585-7  (d)(1)  corrected 15502 

1.585-8  (b)(2)  corrected 15502 

1.642(c)-6  (dXD  redesignated  as 
(d)  and  (dX2)  and  (3)  redesig- 
nated as  1.642(c)-6A  (d)(3) 
and  (4);  heading,  (a),  (b). 
(cXD.  new  (d)  and  (e)  revised; 
(f)  added:  authority  citation 

removed 30105 

(d)(2)  amended 30102 

1.642(c)-6A  Undesignated  center 
heading  and  section  added: 
(dX3)  arid  (4)  redesignated 
from  1.642(c>-6  (d)(2)  and  (3) 

30105 

(d)(4)  table  amended 30116 

1.642(c)-7  (d)(2)  amended 30102 

1.664-1  (aX6)  Example  amended 30102 

(aX5XllX6).  (iv)(a),  (6),  (c),  and 
(6)  introductory  text  revised; 
(aXSXivXd)  added;  authority 

citation  removed 30116 

1.664-2  (c)  revised;  authority  ci- 
tation removed 30116 

1.664-4  (bXD  redesignated  as  (b) 
and  (b)(2)  through  (5)  redes- 
ignated as  1.664-4A  (d)(3) 
through  (6):  (a),  new  (b).  (c) 
and  (d)  revised;  (e)  and  (f) 
added;  authority  citation  re- 
moved  30117 

(b)(2)  and  (3)  amended 30102 

1.664-4A     Undesigrnated     center 

heading  and  section  added 30116 

(d)(3)  through  (6)  redesignated 
from  1.664-4 30117 


(dX4),  (5).  (6)  heading.  Tables 

D,  E,  and  F(l)  amended 30148 

1.665(a)-0— 1.669(b)-2  Undesig- 
nated center  heading  revised 

30148 

1.665(a)-0A— 1.666(g)-2A  Undesig- 
nated center  heading  added 

30148 

1.809-10  Redesignated  ffom  1.809- 

lOT  and  amended 49579 

1.809-lOT  Redesignated  as  1.809- 

10 49579 

1.860G-1T  Added 18747 

1.904-4  (j)  revised 37672 

1.964-2T  (gX2Xi)  revised 37672 

1.985-0  Amended 37672 

1.985-1  (aXD  and  (dXlXli)  amend- 
ed; (b)  and  (c)(6)  revised; 
(dXD  concluding  text  re- 
moved  37672 

1.985-2  (a)  and  (b)(2)  revised 37673 

1.986-3  Revised 37673 

1.1011-2  (c)  Example  (8)  amended 

30148 

1.1014-5    (aX3).    (c)    Examples    1 

through  <J  amended 30102 

1.1031(b)-2  (b)  revised;  (c)  and  (d) 

added 18749 

Heading  corrected 33200 

1.1031(k)-l  (j)(2)  added 18749 

1.1221-2  Added 36363 

1.1221-2T  Removed 36367 

1.1233-2       Redesignated       from 

1.1233-2T  and  revised 36367 

1.1233-2T  Redesignated  as  1.1233- 

2 36367 

1.1234-4        Redesignated        from 

1.1234-4T  and  revised 36367 

1.1234-4T  Redesignated  as  1.1234- 

4 36367 

1.1256(e)-l  Added .36367 

1.1363-2  Added 51106 

1.1388-1      Undesignated      center 

heading  added 24937 

1.1398-1  Added 24937 

1.1398-2  Added 24938 

1.1502-1  (a)  amended 41675 

1.1502-11  (b)  revised 41675 

1.1502-13  (j)  introductory  text, 
(1)(2)  Example  (1),  (mX3)  Ex- 
ample (3),  (oXlXD,  (11)  and  (2) 

Eiamp/e  amended 41674 

(cXlXlli)  and  (h)  Example  (17) 
amended;  (c)(7)  redesignated 
as  (c)(8):  new  (cX7)  added 41677 


IM  LSA-UST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  APRIL  1.  1994  THROUGH  NOVEMBER  30.  1994 


NOVEMBER  1994  101 

CHANGES  APRIL  1.  1994  THROUGH  NOVEMBER  30.  1994 


TITLE  26  Chapter  l-Con. 

1.1502-14  (b)(3)(ii).  (d)(3)(ll), 
(4)(li)(6).  (g)(l)(i).  (ii)  and  (2T 

Example  1  amended 41674 

(a)(2)  and  (5)  revised;  (a)(4)  re- 
desigmated  as  (a)(6);  new 
(a)(4)  and  (b)(4)  added;  new 

(a)(6)  Example  amended 41677 

1.1502-19  Revised 41677 

1.1502-20  (a)(1).  (3)(ii),  (5)  intro- 
ductory text.  (c)(l)(i).  (ii), 
(2)(i)(A)(;).  (B).  (D),  (ii).  (iii). 
(4)  Example  2,  Example  7, 
(e)(3)  Example  1  and  (f)  re- 
vised; (c)(2)(vii)  added;  (e)(3) 
Example  8  and  (g)(3)  removed; 
(g)(4)  redesignated  as  (g)(3); 
(a)(4).  (5)  Example  6,  (6)  Exam- 
ple 5,  (c)(2).  (i)(4)  Examples  1, 
3  6,  .  (e)(3)  Example  2.  new 
(g)(3)   Examples   1,   2,   and   3 

amended 41681 

1.1502-31  Revised 41683 

1.1502-31T  Removed 41685 

1.1502-32  Revised 41685 

1.1502-32T  Removed 41695 

1.1502-33  Revised 41695 

1.1502-33T  Removed 41700 

1.1502-43      (a)(3)(ii)      and      (iii) 

amended 41674 

1.1502-17  (e)(4)(iii)(B)  amended 41674 

1.1502-75  (d)(5)(viii)  amended 41675 

(d)(1)  amended 41700 

1.1502-76  (b)  revised;  (d)  removed 

41700 

1.1502-80  (c)  and  (d)  added 41703 

1.1502-81T  (a)  amended 41675 

1.1552-1  (c)(2)  amended 41675 

1.6302-lT  Added 35416 

1.6302-2T  Added 35416 

1.6302-3T  Added 35416 

1.6662-0  Amended 35031 

1.6662-€T  Heading.  (d)(2)(ii). 
(iii)(A).  (B),  (3)(ii)(B)  and  (C) 
revised;      (d)(2)(iii)(D)      and 

(3)(iii)(C)  added 35031 

1.6695-1  (a)(1)  introductory  text, 
(b)(1).  (4)(iv).  (V).  (5)  intro- 
ductory text,  (c)(1)  introduc- 
tory text.  (3)  and  (e)  revised; 

(b)(4)(vi)  added 33432 

1.7520-1—1.5520^      Undesignated 

center  heading  added 30148 

1.7520-1  Added 30149 

1.7520-2  Added 30149 

1.7520-3  Added 30150 

1.7520-4  Added 30150 


15a  Authority  citation  revised 18751 

15a.453-l  (b)(3)(i)  amended 18751 

20  Authority  citation  revised 30150 

20.2013-4    (a)    introductory    text 

and  Example  (2)  amended 30151 

20.2031-0  Added 30151 

20.2031-7  (a)(2)  amended 30102 

(a)(2).  (bKl).  (2).  (3)(i).  (ii).  (c). 

(d).  and  (e)  amended 30103 

Redesignated  as  20.2031-7A  (d); 

new  20.2031-7  added 30152 

20.2031-7A    Undesignated    center 

heading  and  section  added 30151 

(d)  redesignated  from  20.2031-7; 
new  (d)  heading.  (l)(i)  and 
(iii)  revised;  new  (d)(5).  (6). 
Tables  A.  B  and  LN  amended 

30152 

20.2031-10  Removed 30170 

20.2032-1  (f)(1)  amended 30103 

20.2039-2  (c)(l)(viii)  amended 30103 

20.2039-5  (c)(1)  and  (2)  amended 

30103 

20.2055-2  (f)(2)(iv)  amended 30103 

(f)(4)  revised 30170 

20.2056(b)-4  (d)  amended 30103 

20.7520-1—20.7520-4  Undesignated 

center  heading  added 30170 

20.7520-1  Added  30170 

20.7520-2  Added 30171 

20.7520-3  Added 30172 

20.7520-4  Added 30172 

25  Authority  citation  amended 

23154 

Authority  citation  revised 30172 

25.2511-1  (h)(6)  and  (7)  amended 

30103 

25.2512-0  Added 30173 

25.2512-5  (a)(2).   (b)(1).   (2).   (3)(1). 

(ii),  (c),  and  (d)  amended 30103 

Redesignated  as  25.2512-5A(d); 
heading,  (a)  introductory 
text,  (1)  introductory  text, 
(1),  (11)  Introductory  text, 
(A),  (B),  (ill)  introductory 
text.  (A).  (B).  (2).  (3).  (b)  in- 
troductory text.  (1).  (2).  (3) 
introductory  text.  (1).  (ii)and 
(c)  through  (f)  redesignated 
as  25.2512-5A(d)  heading.  (1) 
Introductory  text,  (1)  intro- 
ductory text.  (A),  (B)  intro- 
ductory text,  (i),  (2),  (11), 
(lii),(2)(C)  introductory  text, 
(/),  (2)  introductory  text,  (1), 


(ii),   (iii)  introductory   text, 
(A).  (B)  and  (3)  through  (6) 

30173 

Added 30174 

25.2512-5A  Undesignated  center 
heading  added;  (d)  heading, 
(1)  introductory  text,  (1)  in- 
troductory text,  (A),  (B)  in- 
troductory text,  (7),  (2),  (C) 
introductory  text,  (/),  (2), 
(11),  (ill),  (2)  introductory 
text,  (i)(.  (11),  (ill)  introduc- 
tory text.  (A).  (B).  (3).  (4).  (5) 
and  (6)  redesignated  firom 
25.2512-5  heading,  (a)  intro- 
ductory text,  (1)  introduc- 
tory text,  (1),  (11)  introduc- 
tory text,  (A),  (B),  (ill)  intro- 
ductory text,  (A),  (B).  (2).  (3). 
(b)  introductory  text,  (1),  (2), 
(3)  introductory  text.  (1).  (ii), 
(c),  (d),  (e)  and  (f);  new  (d) 
heading  revised;  new 
(d)(l)(i)(A)  and  (B)  amended 

30173 

(d)(l)(i)(C)    and    (5)    amended; 

(d)(l)(iil)  and  (6)  revised 30174 

25.2512-9  Removed 30176 

25.2515-2  (c)  amended 30177 

25.2518-3  (a)(l)(lv)(A)  amended 30103 

Undesignated    center    heading 

added 30173 

25.2522(a)-2  (a)  amended 30177 

25.2522(c)-3  (d)(2)(iv)  amended 30103 

(d)(3)  revised 30177 

25.2523(a)-l  (d)  amended 30103 

25.2523(c)-l  (c)  Example  amended 

30103 

25.2701^  Amended 23154 

25.2701-1  (a)(1)  amended 23154 

25.2701-5  Added 23154 

25.2702-3  (b)(3)  and  (c)(3)  amend- 
ed  23157 

25.7520-1—25.7520-4  Undesignated 

center  heading  added 30177 

25.7520-1  Added 30177 

25.7520-2  Added 30178 

25.7520-3  Added 30178 

25.7520-4  Added 30179 

31  Authority  citation  amended 

35416 

31. 6302-iT  Added 35416 

31. 6302(c)-3T  Added 35417 

40  Authority  citation  amended 

35417 

40.6302(c)-lT  Added 35417 


47  Re  vised 43040 

48  Authority  citation  amended 

33657.43045 

48.4082-1  Added 33657 

48.4082-lT  Removed 33657 

48.4221-3  (e)  added 43045 

48.6416(b)(2)-2  (b)  text  redesig- 
nated as  (b)(1)  and  amended; 
new  (b)(1)  heading  and  (b)(2) 

added 43046 

301.6323(0-1  (a)(2)  amended;  (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  and  new  (e) 

Examples  5  and  6  added 38120 

301.6331-1  (a)(1)  amended;  (aX2) 
revised;  (b)  redesignated  as 
(b)(2);  (b)heading,  (1)  and  (d) 

added 38903 

301.6331-2  Revised 38903 

301.6334-1  (a)(2).  (3).  (8)  and  (9) 
amended:      (a)(10)      through 

(13).  (d)  and  (e)  added 53088 

301.6334-2  Revised 53088 

301.6334-3  Revised 53089 

301.6334-4  Revised 53090 

301.6334-5  Removed 53091 

301.6334-6  Removed 53091 

301.6334-7  Removed 53091 

301.7426-1  (a)(1)  revised;  (c)  added 

26601 

301.7430-0  Added 29360 

301.7430-1  Revised 29357 

301.7430-2  Added 29360 

301.7430-3  Added 29362 

301.7430-4  Added 29363 

301.7430-5  Added 29364 

301.7430-6  Added 29366 

602  Technical  correction 17154 

602.101  (c)  table  amended  (OMB 

numbers) 23157.  24939.  27235,  27460. 

29366,  30179,  32081.  33433,  35030. 

35033.  36360,  36367,  37680,  41703, 

50166,  51376 

Proposed  Rules: 

1 15877.  17747.  18011,  18048.  18772,  21697. 

22773.  24094,  24095,  24992,  25581, 
25584,  25847.  26466,  27515,  30180, 
32160,  32670,  34398.  35066.  35418, 
36114,  36394,  37450.  37733.  41414. 
41739,  46779,  52105.  52110.  53771. 
55225,  58800.  59973 

20 '. 30180 

25   30180 

31 18057.  24096,  35418,  60099 

40 35418.  52735 
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TTTLE  26  Proposed  Rules:— Con. 

48.... 52735 

301 26608.  37450.  43073.  49613 

602 27515 

TITLE  27-ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol.  To- 
bacco and  Firearms.  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4.40  (b)  revised 42160 


5  Interpretation 35623 

5.51  (b)  revised 42160 

7.31  (b)  revised 42160 

9.148  Added 26114 

70.92  (d)(2)(iii)  and  (iv)  revised 29367 

Proposed  Rules: 

4 15878.  30560 

6 21698,  29215 

8 21698,  29215 

9 55226 

10 21698,29215 

11 21698,29215 

24 29870 


Paere 

TITLE  28-JUDICIAL 
ADMINISTRATION 

Chapter  t— Department  of  Justice 
(Parts  0-199) 

0.64-1  Amended 41242 

0.64-4  Added 46551 

0.55—0.64-3  (Subpart  K)  Appendix 

amended 42161,  46550 

0.89a  (c)  revised 41242 

0.96c  Added 60558 

0.100—0.104  (Subpart  R)  Appendix 

amended 38121 

0.111a  Added 46551 

2.13  (a),  (b)  and  (c)  revised 45625 

2.23  (a),  (b)  and  (c)  revised 45625 

2.26  (f)  added 40258 

16.96  (1)  and  (m)  added 47081 

37  Added 39904,  39908 

68.2  (i)  and  (k)  revised 41243 

77  Added 39928 

82  Added;  Interim 50832 

Chapter  V— Bureau  of  Prisons.  De- 
partment of  Justice  (Parts 
500-599) 

545.11  (d)(ll)  added 53345 

550  Authority  citation  added 53343 

550.10  (Subpart  B)  Authority  ci- 
tation removed 53343 

550.30  (Subpart  D)  Authority  ci- 
tation removed 53343 

550.40—550.44    (Subpart    E)    Au- 
thority citation  removed 53343 

550.50—550.58    (Subpart    F)    Au- 
thority citation  removed 53343 

Revised;  Interim  in  part 53343 

551.100—551.120  (Subpart   J)   Re- 
vised  60285 

551.160—651.164  (Subpart  N)  Re- 
vised  34742 

570.33  (c)  revised 53937 

571.10—571.13    (Subpart    B)    Re- 
vised  35456 

Proposed  Rules: 

16 44383 

31 37866 

66 53706 

524 54782 

542 60179 


TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

18.3  (b)  revised;  (f)  and  (g)  added 
41876 

18.4  (d)  revised 41877 

18.18  (a)  revised 41877 

18.19  (f)  revised 41877 

18.20  (g)  revised 41877 

18.22  (c)  revised 41877 

20  Authority  citation  revised 47250 

Heading  revised 47260 

20.101—20.111  (Subpart  E)  Added 

47250 

24.4  (d)(2)(i),  (11),  (d)(3)(i)  and  (11) 

revised 41877 

95  Added 38271 

Chapter  I— National  Labor 
Relations  Board  (Parts  100—199) 

100  Authority  citation  revised 37158 

100.101  Revised 37158 

100.102  Revised 37158 

100.103  Removed 37158 

100.104  Removed 37158 

100.105  Removed 37158 

100.111  Removed 37158 

100.112  Removed 37158 

100.113  Removed 37158 

100.114  Removed 37168 

100.115  Removed 37158 

100.116  Removed 37158 

100.117  Removed 37158 

100.118  Removed 37168 

100.119  Removed 37158 

100.120  Removed 37158 

100.121  Removed 37158 

100.122  Removed 37158 

100.123  Redesignated  as  100.201 37158 

100.201—100.209  (Subpart  B)  Head- 
ing revised 37158 

100.201  Redesignated  from  100.123 

and  revised 37158 

100.202  Removed 37169 

100.203  Removed 37159 

100.204  Removed 37159 

100.205  Removed 37159 

100.206  Removed 37169 

100.207  Removed 37159 

100.208  Removed 37159 

100.209  Removed 37159 

100.301—100.307  (Subpart  C)  Head- 
ing revised....' 37159 

100.301  Removed 37159 
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TITLE  29  Chapter  I— Con. 

100.302  Removed 37159 

100.303  Removed 37159 

100.304  Removed 37159 

100.305  Removed 37159 

100.306  Removed 37159 

100.307  Removed 37159 

100.401  (Supart  D)  Redesigmated 

from  100.500  Subpart  E  and 
revised 37159 

100.500  (Subpart  E)  Redesigmated 

as  100.401  Subpart  D 37159 

100.501  Redesiernated  from  100.601 
37169 

100.502  Redesignated  from  100.602 
37159 

100.503  Redesignated  ft-om  100.603 
37159 

100.510  Redesignated  fl-om  100.610 
37159 

100.511  Redesignated  from  100.611 
37159 

100.530  Redesignated  fl*om  100.630 

37159 

100.540  Redesignated  from  100.640 

37159 

100.549  Redesignated  ftom  100.649 
37159 

100.550  Redesignated  from  100.650 
37159 

100.551  Redesignated  from  100.651 
37159 

100.560  Redesignated  from  100.660 

37159 

100.570  Redesignated  from  100.670 

and  amended 37159 

100.601—100.671   (Subpart  F)   Re- 

desigrnated  as  Subpart  E 37159 

100.601  Redesignated  as  100.501 37159 

100.602  Redesignated  as  100.502 37159 

100.603  Redesignated  as  100.503 37159 

100.610  Redesignated  as  100.510 37159 

100.611  Redesignated  as  100.511 37159 

100.630  Redesignated  as  100.530 37159 

100.640  Redesignated  as  100.540 37159 

100.649  Redesignated  as  100.549 37159 

100.650  Redesignated  as  100.550 37159 

100.651  Redesignated  as  100.551 37159 

100.660  Redesignated  as  100.560 37159 

100.670  Redesignated  as  100.570 37159 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74  (a)  amended 44928 

(a)  amended 52704 


1601.80  Amended 54818 

1640  Added 39904,  39908 

Chapter  XVII— Occupational 

Safety  and  Healtti  Administra- 
tion. Department  of  Labor  (Parts 
1900-1999) 

1910  Technical  correction 55208 

1910.19  (a)  revised 41057 

1910.120  Appendix  B  revised;  Ap- 
pendix E  added 43270 

1910.132  (g)  correctly  added 33910 

Regulation  at  59  FR  16366  eff. 

date  stayed  through  10-5-94 
34580 

1910.133  Table  corrected 33911 

1910.136  (a)  corrected 33911 

1910.138  Corrected 33911 

1910.261—1910.275  (Subpart  R)  Au- 
thority citation  revised 51741 

1910.266  Revised 51741 

1910.269  (g)(2)(i)  revised 40729 

(r)(5)  introductory  text  revised 

51748 

1910.1000—1910.1500    (Subpart    Z) 

Authority  citation  revised 36699 

1910.1001  (a)  through  (p)  revised; 

0MB  number 41057 

Appendixes  A  and  B  amended 

41065 

Appendixes  D  and  F  amended 

41070 

Appendixes  G  and  H  amended; 

Appendix  J  added 41071 

1910.1201  Added 36700 

1915  Authority  citation  revised 

36699 

1915.7  Revised 37856 

1915.11—1915.16  (Subpart  B)  Re- 
vised  37857 

1915.100  Added 36700 

1915.1001  Revised;  0MB  number 

41080 

1917  Authority  citation  revised 
36700 

1917.29  Added 36700 

1918  Authority  citation  revised 
36700 

1918.100  Added 36700 

1926.50—1926.66  (Subpart  D)  Au- 
thority citation  revised 36700, 

43275 

1926.58  Redesignated  as  1926.1101 

41131 

1926.61  Added 36700 


1926.65  Appendix  B  revised;  ap- 
pendix added 43275 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 40729 

1926.104  Removed 40729 

1926.105  (a)  redesignated  as 
1926.753;  removed 40729 

1926.107  (b),  (c)  and  (f)  removed 

40729 

1926.25(^-1926.252  (Subpart  H)  Au- 
thority citation  revised 40729 

1926.250  (b)(2)  revised 40729 

1926.500—1926.503  (Subpart  M)  Re- 
vised  40730 

1926.550  (c)(2)  and  (g)(4)(i)(C)  re- 
vised  40730 

1926.651  Heading  and  (1)  revised 

40730 

1926.701  (f)(1)  designation  and  (2) 

removed 40730 

1926.750—1926.752  (Subpart  R)  Au- 
thority citation  revised 40730 

1926.753  Redesignated  from 
1926.105(a)  and  heading  added 
40729 

1926.950—1926.960  (Subpart  V)  Au- 
thority citation  revised 40730 

1926.951  (b)(4)(i)  revised 40730 

1926.1101       Redesignated       from 

1926.58 .....41131 

Heading  and  (a)  through  (p)  re- 
vised; (q)  added;  0MB  num- 
ber  41132 

Appendix  A  amended;  Appen- 
dix B  revised 41144 

Appendixes  D  and  F  revised 41150 

Appendix  G  removed;  Appendix 

H  revised 41152 

Appendix  I  amended;  Appendix 
K  added 41153 

1928  Authority  citation  revised 

36700 

1928.21  (a)(7)  added 36700 

(a)(3)  revised 51748 

1952.97  Correctly  revised 39257 

1952.100  Heading  revised 42495 

1952.101  Redesignated  as  1952.106; 
new  1952.101  redesignated 
from  1952.103 42495 

1952.102  Redesignated  as  1952.105; 
new  1952.102  redesignated 
from  1952.104 42495 

1952.103  Redesignated  as  1952.101; 

new  1952.103  added 42495 

1952.104  Redesignated  as  1952.102; 

new  1952.104  added 42495 


1952.105  Redesignated  as  1952.107; 
new  1952.105  redesignated 
from  1952.102 42495 

1952.106  Redesignated  from 
1952.101  and  revised 42495 

1952.107  Redesignated  from 
1952.105 42495 

1952.157  Correctly  revised 39257 

1952.246  (b)  corrected 50793 

1952.360  Heading  revised 42496 

1952.361  Redesignated  as  1952.366; 
new  1952.361  redesignated 
from  1952.363 42497 

1952.362  Redesignated  as  1952.365; 
new  1952.362  designated  from 
1952.364 42496 

1952.363  Redesignated  as  1952.361; 

new  1952.363  added 42497 

1952.364  Redesignated  as  1952.362 
42497 

1952.365  Redesignated  as  1952.367; 
new  1952.365  redesigrnated 
from  1952.362 42496 

1952.366  Redesignated  from 
1952.361  and  revised 42497 

1952.367  Redesignated  from 
1952.365 42496 

Chapter  )0(V— Pension  and  Wel- 
fare Benefits  Administration,  De- 
partment of  Labor  (Ports 
2500-2599) 

2509.94-2  Added 38863 

Chapter  )0(VI— Pension  Benefit 
Guaranty  Corporation  (Parts 
2600-2699) 

2609  Added 61273 

2610  Appendixes  A  and  B  amend- 
ed  36056,52080 

2619  Appendix  B  amended 36056,  41705, 

47253,  52082,  58776 

2622  Appendix  A  amended 36055,  52080 

2644  Appendix  A  amended 36058.  52084 

2676  Appendix  B  amended 36057,  41705, 

47253,  52082,  58777 

Proposed  Rules: 

15 37540 

97 53706 

102 46375 

570 40318 

1470 53706 

1609 - 51396 
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TITLE  29  Proposed  Rules:— Con. 

1910 42785,  47570,  49874.  58884.  60735 

1916 34586,  47570.  49874,  58884 

1917 42785 

1918 42785 

1996 37951,  46012.  47570.  49874.  54540. 

58884 

1928 47570,49874 

1960 43786 

2600-2699  (Ch.  XXVI) 35067 

4000-4999  (Ch.  XL) 35067 

TITLE  30-MINERAL  RESOURCES 

Chapter  I— Mine  Sotfety  and 
Health  Administration.  Depart- 
ment ct  Labor  (Parts  1—199) 

75.301  Amended 38358 

75.333  (a),  (d)(1).  (eK3)  and  (f)  re- 
vised  38358 

75.335  (a)(l)(lv)  and  (2)  revised 38359 

Chapter  II— Minerals  Manage- 
ment Service.  Department  of 
the  Interior  (Parts  200—299) 

216  Authority  citation  revised 38905 

216.40  (b)  revised 38905 

218  Authority  citation  revised 38906 

218.40  (b)  revised 38906 

230  Authority  citation  revised 38363 

230.451—230.461        (Subpart       J) 

Added 38363 

250  Authority  citation  revised 53093 

250.2  Amended 53093 

250.26  Added 53093 

250.33  (b)(16)  and  (o)  revised 53093 

250.34  (b)(8)(v)(A)  and  (s)  revised 
53093 

250.157  (a)(5)  revised 53094 

250.159  (c)(4)  revised 53094 

256  Authority  citation  revised 53094 

256.23  (b)  amended 53094 

280  Authority  citation  revised .53094 

280.2  Amended 53094 

281  Authority  citation  revised 53094 

281.12  (c)  amended 63094 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

701.5  Amended 63028,  54352 

710.11  (b)  revised 43419 

715.11  (d)  added 43419 


716.10  Revised 43420 

717.10  Revised 43420 

750.10  Revised 43420 

750.16  Amended 43420 

756.13  Amended 49185 

756.14  Added 49185 

773.5  Amended 54352 

773.10  Revised 54362 

773.15  (b)(1)    Introductory    text 

and  (2)  revised 64353 

773.20  (b)  and  (c)  revised 64363 

773.21  Introductory  text  and  (a) 
Introductory  text  amended; 

(c)  removed 54363 

773.22  Added 64353 

773.23  Added 64354 

773.24  Added 54364 

773.26  Added 64355 

778.14  (c)  Introductory  text  re- 
vised  64356 

780.10  Revised 53028 

780.25  (a)  heading.  Introductory 
text,  (2)  Introductory  text, 
(3)  Introductory  text,  (b)  and 
(c)(3)  revised;  (f)  amended 63028 

784.16  (a)  heading.  Introductory 
text,  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 
(c)(3)  revised;  (f)  amended 53028 

816.10  Revised 53029 

816.46  (a)(1)  transferred  to  701.6 

63028 

(a)  and  (c)(2)  revised 53029 

816.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (a)(1)  added;  new  (a)(4) 
revised;  new  (a)(5)  amended 

53029 

(a)(6)(l)  and  (ll)(lv)  amended; 
(a)(9)(il)(A),  (B).  (12).  (c)(2)(i) 
and  (ID  revised;  (a)(9)(li)(C) 

added 53030 

817.46  (a)  and  (c)(2)  revised 63030 

817.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (a)(1)  added;  new  (a)(4) 

revised 63030 

(a)(5).  (6)(i),  (ll)(iv)  amended; 
(a)(9)(li)(A).  (B).  (12).  (c)(2)(l) 
and  (11)  revised;  (a)(9)(li)(C) 
added 63031 

840.10  Revised 60883 

840.11  (g)(4)  and  (h)  revised 60883 

840.13  (b)  revised 54366 

842.11  (e)(4)  and  (f)  revised 60884 

843.10  Removed 54366 


843.24  Added 64356 

870.5  Suspended  in  part 60318 

880  Heading  revised 52377 

Authority  citation  revised 52377 

880.1  Revised 52377 

880.2  Redesignated  as  880.5 62377 

880.3  Redesignated  as  880.11 .....52377 

880.4  Redesignated  as  880.12 52377 

880.5  Redesignated  as  880.13;  new 
880.5  redesigrnated  from  880.2; 
(c)  removed;  (d)  redesignated 
as  (c)  and  revised;  new  (d) 
through  (g)  added 52377 

880.6  Redesignated  as  880.14 62377 

880.7  Redesignated  as  880.15 62377 

880.8  Redesignated  as  880.16 52377 

880.11  Redesignated    from    880.3 

and  revised 52377 

880.12  Redesignated  from  880.4 52377 

Revised 52378 

880.13  Redesignated  from  880.5 52377 

Revised 52378 

880.14  Redesignated  from  880.6 52377 

Revised 52378 

880.15  Redesignated  from  880.7 52377 

Heading,     introductory     text, 

(a),  (b)  and  (g)  revised 52378 

880.16  Redesignated  from  880.8 52377 

904.15  Revised 59369 

913  Authority  citation  revised 59921 

913.10  Amended 69921 

913.15  (a)  added 59921 

914.15  (aaa)  added 36062 

(bbb)  added 38123 

(ccc)  added 52908 

914.16  (d)  removed;  (ff)  added 52909 

914.25  (c)  added 53735 

916.15  (1)  added;  interim 46552 

917.15  (w)  added 45205 

(WW)  added 47538 

917.16  (1)  added 45206 

917.21  (d)  added 38566 

918.15  Heading  revised;  (d)  added 
48174 

918.16  Revised 48174 

920.15  (aa)  added 56390 

(z)  added 56392 

934.15  (r)  added 37431 

(s)  added 37436 

934.16  Introductory  text  and  (z) 
added;  (1)  removed;  (y)  re- 
vised  37431 

936.15  (rrr)  added 38123 

(888)  added 46212 

(ttt)  added 61500 

(uuu)  added 68780 


938.16  (bb)  added 36944 

938.16  (1),   (j)  and  (k)  removed; 

(nnn)  added 36944 

944.15  (z)  added 35259 

(bb)  added w 49189 

(aa)  added 49192 

944.16  (a)  added 35259 

(b)  added 49189 

944.20  (a)  revised 49189 

944.25  (b)  added 49189 

946.15  (hh)  added 49197 

960.11  Removed 53097 

950.15  (u)  added 53097 

Proposed  Rules: 

6 61376 

18 61376 

19 61376 

20 61376 

21 61376 

22 61376 

23 61376 

26 61376 

27 61376 

29 61376 

33 61376 

35 61376 

42 54855.  60101 

48 54855.  60101 

70 54855.60101 

71 54855,60101 

75 35071,  42193,  43314,  54855,  60101 

77 54855,60101 

90 64855,60101 

200—299  (Ch.  H) 36108,  38946,  55597, 

60927 

206 39712.44677 

250 39991.44953 

400-499  (Ch.  IV) 36108 

600—699  (Ch.  VI) 36108 

700—999  (Ch.  Vn) 36108 

701 37952 

773 53884 

784 37952 

817 37952 

903 41208 

904 49615,  49616 

906 ..38575.  45250 

913 49618,  52487.  55597 

914 36114.  47571.  47574.  52941,  52943 

916 60341 

916 : 51911 

917 40503,  46013,  56449 

918: 60342 

920 35289.  56451 

926 41262 
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TITLE  30  Proposed  Rules:— Con. 

981 58801 

985... 38576.  39993,  53122 

986 40505.  49222.  49223.  49225 

938 58802 

943 : 53949 

944 35871.  38578.  38679,  49227.  53123 

946 59187 

948 44953.  49619 

950 48192 

TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  ttie  Secretary 
of  ttie  Treosury  (Parts  0—50) 

1.36  (a)(1)  table  amended 47538 

Ctiapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Parts 
51-199) 

51  Removed 35624 

52  Removed 35624 

103  Authority  citation  revised 52252 

103.29  Revised 52252 

Ctiapter  II— Fiscal  Service,  De- 
partment of  ttie  Treasury  (Ports 
200-399) 

205.4  (b)  revised 51855 

306  Authority  citation  revised 59036 

306.2  (p).  (q)  and  (r)  redesignated 
as  (r).  (8)  and  (t);  (g)  through 
(o)  redesignated  as  (h) 
through  (p);  new  (g)  and  (q) 
added 59036 

306.40  Revised 59006 

306.45  Revised 59037 

306.46  Removed 59037 

306.47  Removed 59037 

306.48  Removed 59037 

306.49  Removed 59037 

337  Revised 42162 

357  Authority  citation  revised 59038 

357.3  Amended 59038 

357.30  Amended 59038 

357.31  Revised 59038 

Ctiapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  ttie 
Treasury  (Parts  500—599) 

500  Authority  citation  revised 60559 

500.570  Revised 60569 


515.416  Revised 44885 

515.522  Removed 44885 

515.528     (a)     Introductory     text 

amended ^ 44886 

515.533  (d)  added 44885 

515.560  (g)  amended;  (a)  and  (b) 

revised 44885 

515.563  (a)  introductory  text  and 

(1)  revised;  (c)  removed 44885 

515.564  (c)  revised;  (d)  removed 
44886 

515.565  (b)  removed;  (c)  redesig- 
nated as  (b)  and  amended 44886 

515.566  (a)(3)  and  (c)(4)(ii)  amend- 
ed  44886 

515.569  (c)  and  (d)  amended 44886 

550  Appendix  A  amended 35260 

Appendix  B  amended 35261 

Appendixes  A  and  B  amended 

51108 

565  Annoimcement 46720 

565.510  Revised 55209 

580  Authority  citation  revised 51066 

580.211  Removed 51066 

580.516  Heading  revised;  (a)  and 

(b)  designation  removed 51067 

580.518  Added 51067 

580.519  Added 51067 

580.520  Added 51067 

580.521  Added 51067 

580.522  Added 51067 

580.523  Added 51067 

580  Appendix  A  revised..... 51067 

Chapter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  ttie 
Treasury  (Parts  600—699) 

605  Revised 41978 

Proposed  Rules: 

103 52276 

210 50112.  60576 

247 53125.  60739 

344 50874 

TITLE  32-NATIONAL  DEFENSE 

CtYopter  i— Office  of  the  Secretary 
of  Defense  (Parts  1—399) 

77  Added 40809 

80  Re  vised 37680 

90   Regulation   at   59   FR    16126 

conunent  period  extended 34382 

Hearing 35463,  36367 


90.4  (a)(l)(lii)  removed;  (b)  re- 
vised; interim 53739 

91  Regulation  at  59  FR  16127 
comment  period  extended 34382 

Hearing 35463.36367 

91.4  Revised;  interim 53739 

91.7  (d)  removed;  (e)  and  (f)  re- 
vised; interim 53740 

92  Added 42752 

98a  Removed 42752 

104  Removed 49818 

155  Authority  citation  revised 48565 

155.1  Amended 48565 

155.2  (c)  amended 35464 

155.4  (c)  introductory  text 
amended 48565 

155.5  (b)(2).  (3).  (7)  through  (10). 
(12).  (14).  (15).  (19).  (c)  and  (d) 
amended 35464 

155.6  (b)  introductory  text  and 

(3)  amended 35464 

155  Appendix  A  amended 35464.  48565 

199.20  Revised 49818 

220.8  (a),  (c)  heading,  (d).  (e).  (g), 
(h),  (1).  (k)  and  (1)  revised;  (c) 
amended 49002 

220.10  (c)(l)(il)  revised 49003 

351  Removed 47539 

369  Added 35261 

378  Revised 43475 

383  Removed 34382 

384  Added 35262 

384  Appendix  A  amended 41405 

388  Revised 43477 

389  Removed 34382 

Chapter  V— Department  of  the 
Army  (Ports  400-699) 

516  Revised 38236 

516.4  (b).  (1)  and  (o)  correctly  re- 
vised  45974 

516.5  Correctly  designated 45974 

516.9  (b)  correctly  revised 45975 

516.10  (b)  correctly  revised 45975 

552.140—552.145       (Subpart       K) 

Added;  interim 34581 

Added 42755 

552.160—552.172       (Subpart       M) 

Added;  Interim 34762 

552.180—552.185       (Subpart       N) 

Added;  interim 45212 

553.15  (f)  through  (1)  redesignated 

as   (g)   through   (j);   new   (f) 

added 60559 


553.15a  (e)  through  (h)  redesig- 
nated as  (f)  through  (1);  new 
(e)  added 60559 

Chapter  VI— Department  of  the 
Navy  (Ports  700-799) 

701.61—701.67  (Subpart  E)  Re- 
vised  46760 

701.100-701.115  (Subpart  F)  Re- 
vised  55348 

701.116—701.119  (Subpart  G)  Re- 
vised  55363 

706.2     Tables     Four     and     Five 

amended 35033.  35850,  52910.  59162. 

59163 
Tables  Two  and  Five  amended 

38366 

Table  Two  amended 52909.  59162 

Tables  One  and  Three  amended 

52911 

Tables  Three  and  Four  amend- 
ed  53098 

776  Added 45214 

Chapter  VII— Depxirtment  of  ttie 
Air  Force  (Ports  800-1099) 

806  Revised 50835 

806b  Revised 53099 

855  Authority  citation  revised 38367 

855.11  (q)  added 38367 

Proposed  Rules: 

33 53706 

318 41739 

323 51911 

505 44384 

553 34782 

806b 38389 

865 37953 

TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  i— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-30  (b)  added 36321 

4.02  Table  amended  (0MB  num- 
bers); interim 34227 

20.202  (j)  corrected 45757 

20.203  (b)  corrected 45757 

20.206  Heading  corrected 45757 

20.311  (a)(2)  and  (e)  designation 

corrected 46767 
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TITLE  33  Chapter  l-Con. 

20.805  (a)  corrected 45757 

20.903  Heading  corrected 45757 

20.1003  Heading  corrected 45757 

26  Authority  citation  revised 36322, 

39963 

26.02  Amended 36322 

26.03  (f)  added 36322 

26.04  (e)  added 36323 

26.05  Revised 39963 

26.07  Revised 36323 

100  Temporary  regulations  lists 

39456.56393 

100.35-T02047  Added  (temporary) 

38566 

100.35-T09018  Added  (temporary) 

37694 

100.35-T09022  Added  (temporary) 

40819 

100.35-T09026  Added  (temporary) 

42757 

100.35-TllOOl  Added  (temporary) 

51501 

100.35-T11002  Added  (temporary) 

51501,51504 

100.105  (b)(2)  revised 49821 

100.501  Implementation  (tem- 
porary)   55583 

100.508  Implementation  (tem- 
porary)  39456 

100.513  Implementation  (tem- 
porary)  39456 

100.517  Added 47539 

110  Authority  citation  revised 39965 

110.157  (c)(1)  and  (7)  amended 39965 

110.168  Heading,  (b)(2),  (c)(1), 
(d)(1)  through  (5),  (7),  (8), 
(f)(4)(iv)  and  (v)  revised;  (f)(6) 

amended 39965 

110.214   Heading   revised;    (b)(12) 

and  note  amended 39965 

110.235  Revised 40820 

117  Temporary  drawbridge  oper- 
ation regulations 53351 

117.261  (gg)  added 47541 

(k)  revised 47542 

(bb)  revised 54519 

117.571  (a)(3)  revised;  interim 44316 

117.647  (c)  removed;  (d),  (e)  and 
(f)   redesignated   as   (c),    (d) 

and  (e) 36063 

117.769  Revised 50167 

117.822  Revised  (temporary) 38568 

Revised 49823 

117.875  Revised 52424 

117.977  Revised 42758 

117.1023  Added 46173 


117.1059  (d)  revised 38569 

117.1101  Revised;  interim 46335 

126  Heading  revised 39965 

126.05  (a)  amended 39965 

126.07  (a)  amended 39965 

126.09  Revised 39965 

126.10  (a)  revised 39965 

126.19  Amended;  (a)  Introductory 

text  desigrnation  removed; 
(a)(1),  (2)  and  (3)  redesig- 
nated as  (a),  (b)  and  (c) 39965 

126.21  (b)  amended 39965 

126.27  (b)(1),  (2)  and  (c)  revised 

39965 

130  Authority  citation  revised 34227 

130.0  Added;  interim 34227 

131  Authority  citation  revised 34227 

131.0  Added;  interim 34227 

132  Authority  citation  revised 34227 

132.0  Added;  interim 34227 

137  Authority  citation  revised 34227 

137.101—137.107  (Subpart  B)  Re- 
moved; interim 34227 

137.201—137.215  (Subpart  C)  Re- 
moved; interim 34227 

137.300  Added;  interim 34227 

137.401—137.403  (Subpart  E)  Re- 
moved; interim 34227 

138  Added;  interim 34227 

151.01—151.77    (Subpart    A)    Au- 
thority citation  revised 51338 

151.05  Amended 51338 

151.09  (c)  and  (d)  added 51338 

151.21  (a)  amended .'. 51338 

151.26  Added 51338 

151.27  Added 51342 

151.28  Added 51342 

151.29  Added 51342 

151.47  Amended 45147 

151.49  (a)  amended 45148 

155  Authority  citation  and  note 
revised.. 53290 

156.110  Revised;  Interim 53290 

156.120  (c)  added;  interim 53290 

155.480  Added;  Interim 53290 

155.750  (e)  added;  interim 53291 

156.775  Added;  interim 53291 

156  Authority  citation  revised 53291 

156.105  Revised;  interim 53291 

156.120  (bb)  added;  interim 53291 

167  Authority  citation  revised 40188 

157.03  Introductory  text  revised 

40188 

157.400—157.410       (Subpart       G) 

Added 40188 

160  Authority  citation  revised 40189 


160.3  Revised 36323 

160.5  (d)  added 36324 

160.203  Amended;  interim 39459 

(a)  amended 39966 

160.207  Amended;  Interim 39460 

(c)(6)  added 40189 

160.211  Amended;  interim 39460 

160.213  Amended;  interim 39460 

160.215  Revised;  interim 39460 

161  Revised 36324 

161.402  Redesignated  as  165.810 36324 

162.65  (b)(3)(iv)  removed 39963 

162.100  Added 36333 

162.117  Added 36333 

164.03  Revised 36334 

164.43  Added 36334 

166  Temporary  regulations  lists 

39456,56393 

165.T01-064  Added  (temporary) 46920 

165.T01-107  Added  (temporary) 38670 

165.T01-114  Added  (temporary) 39462 

165.T01-118  Added  (temporary) 41408 

165.T01-131  Added  (temporary) 46336 

165.T01-132  Added  (temporary) 46337 

166.T01-138  Added  (temporary) 47543 

166.T02-055  Added  (temporary) 49199 

165.T02-064  Added  (temporary) 46919 

(b)  revised  (temporary) 53354 

165.T06-067  Added  (temporary) 39461 

165.T05-074  Added  (temporary) 47544 

165.T05-098  Added  (temporary) 56397 

165.T07-089  Added  (temporary) 44318 

166.T09-027  Added  (temporary) 44317 

165.T11-095  Added  (temporary) 50490 

165.Tll-0e6  Added  (temporary) 60491 

165.T11-097  Added  (temporary) 504i92 

165.T11-098  Added  (temporary) 50493 

165.T13-017  Added  (temporary) 38671 

165.T1»-019  Added  (temporary) 40821 

166.T13-020  Added  (temporary) 40822 

165.121  (aX3)  revised 52425 

166.530  Added;  interim 42759 

165.709  Added 56396 

165.721  Added 55584 

165.803  Regulation  at  59  FR  21935 

conmient  period  reopened 41406 

165.809  Added 36334 

165.810  Redesignated        from 
161.402;  heading  revised 36324 

166.811  Added 36334 

165.904  Added 45227 

165.1110  Added;  Interim 46174 

166.1301  Revised 44321 

165.1303  Added 36335 

166.1704  Added 36335 

168  Added 42968 


168.60  (b)(2)  stayed 54619 

Chapter  II— Corps  of  Er)gineers. 
Deportment  of  tt>e  Army  (Ports 
200-399) 

334.610   Heading,    (a)(3),    (6).    (b) 

and  (c)  revised 48802 

334.782  Removed 35851 

Ct)opter  IV— Saint  Lawrence  Sea- 
way Development  Corporation. 
Department  of  Transportation 
(Ports  400-499) 

402.3  (1)  revised 45228 

402.8  Re  vised 45229 

402.9  Re  vised 45229 

402.11  Revised 45229 

402.13  Revised 46230 

402.15  Added 45230 

Proposed  Rules: 

1—199  (Ch.  I) 47676.  52646 

80 37003.  43620 

82 37003,  43620 

84 37003.  43620 

87 37003.  43620 

88 37003.  42620 

90 37003.43620 

100 42787,  46208,  59732 

110 55598 

117 46252,  46209.  47577,  49228,  49875. 

50528,  50529,  50530,  50531.  55599, 

55601 

120 46211 

128 46211 

165 35290,  35661,  43518,  46378.  52945, 

55602,55603 

166 '. 50533 

167 50633 

181 65823 

322 34783 

334 33939 

TITLE  34-EDUCATlON 

SubtiHe  A-Offlce  of  ttie  Sec- 
retary, Department  of  Education 
(Ports  1-99) 

74  Re  vised 34724 

74.12  0MB  number  pending 34727 

74.21  0MB  number  pending 34728 

74.26  0MB  number  pending 34730 

74.34  0MB  number  pending 34732 


156-996  (2) 
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TITLE  34  Subtitle  A-Con. 

74.44  0MB  number  pending 34734 

74.45  0MB  number  pending 34735 

74.46  0MB  number  pending ....34735 

74.47  0MB  number  pending 34735 

74.51  0MB  number  pending 34736 

74.52  0MB  number  pending 34736 

74.53  0MB  number  pending 34737 

74.71  OMB  number  pending 34738 

74.72  OMB  number  pending 34738 

75.129  (aXD  and  (2)  revised;  (a)(3) 

added 59581 

75.560  (a)(1)  through  (5)  revised; 
(c)  and  (d)  added;  authority 
citation  revised 59582 

75.561  Revised 59582 

75.562  Revised 59582 

75.563  Revised 59582 

75.564  Removed;  new  75.564  added 
59582 

75.565  Removed 59582 

75.566  Removed 59582 

75.567  Removed 59582 

75.568  Removed 59582 

76.560  (aXD  through  (5),  (b)  and 
authority    citation    revised; 

(c)  and  (d)  added 59582 

76.561  Revised 59583 

76.563  Revised 59583 

76.564  Added 59583 

76.565  Added 59583 

76.566  Added 59583 

76.567  Added 59583 

76.568  Added 59584 

76.569  Added 59584 

77.1  (b)  revised;  (c)  amended 34739 

Chapter  II— Office  of  Elementary 
and  Secondary  Education.  De- 
partment of  Education  (Parts 
200-299) 

200  Authority  citation  revised 41169 

200.80  (a)  introductory  text  re- 
vised (effective  date  pending) 
41169 

200.90  Undesignated  center  head- 
ing and  section  added  (OMB 
niunber  pending) 41169 

201.57  Added  (effective  date  pend- 
ing)  41169 


Ctiapter  III— Offlce  of  Special 
Education  and  Retiat>ilitative 
Services.  Department  of  Edu- 
cation (Parts  300-399) 

364  Added  (effective  date  pend- 
ing)  41887 

364.10  OMB  number 41890 

364.11  OMB  number 41890 

364.12  OMB  number 41890 

364.13  OMB  number 41890 

364.20  OMB  number 41891 

364.21  OMB  number 41892 

364.22  OMB  number 41892 

364.23  OMB  nimiber 41893 

364.24  OMB  number 41893 

364.25  OMB  number 41893 

364.26  OMB  number 41893 

364.27  OMB  number 41893 

364.28  OMB  number 41893 

364.29  OMB  number 41893 

364.30  OMB  number 41893 

364.31  OMB  number 41893 

364.32  OMB  number 41894 

364.33  OMB  number 41894 

364.34  OMB  number 41894 

364.35  OMB  number 41894 

364.36  OMB  number 41894 

364.37  OMB  number 41894 

364.38  OMB  number 41894 

364.39  OMB  number 41894 

364.40  OMB  number 41894 

364.41  OMB  number 41894 

364.42  OMB  number 41895 

364.43  OMB  number 41895 

364.50  OMB  number 41895 

364.51  OMB  number 41895 

364.52  OMB  number , 41895 

364.53  OMB  number 41895 

364.59  OMB  number 41895 

365  Revised  (effective  date  pend- 
ing)  41898 

365.30  OMB  number 41899 

365.31  OMB  number 41899 

366  Revised  (elective  date  pend- 
ing)  41900 

366.2  OMB  number 41900 

366.12  OMB  number 41901 

366.15  OMB  number 41901 

366.21  OMB  number 41902 

366.23  OMB  number 41903 

366.24  OMB  number 41903 

366.27  OMB  number 41903 

366.28  OMB  number 41904 

366.29  OMB  number 41904 


366.32  OMB  number 41905 

366.37  OMB  number 41905 

366.38  OMB  number 41906 

366.39  OMB  number 41906 

366.40  OMB  number 41906 

366.41  OMB  number 41906 

366.42  OMB  number 41907 

366.43  OMB  number 41907 

366.44  OMB  number 41907 

366.45  OMB  number 41908 

366.50  OMB  number 41908 

367  Revised  (effective  date  pend- 
ing)  41909 

367.11  OMB  nimiber 41910 

367.22  OMB  number 41910 

367.31  OMB  number 41912 

367.32  OMB  number 41912 

367.42  OMB  number 41912 

388  Revised  (effective  date  pend- 
ing)  40178 

396  Revised  (effective  date  pend- 
ing)  52220 

396.20  OMB  number 52221 

396.31  OMB  number 52221 

Ctiapter  IV— Office  of  Vocational 
and  Adult  Education.  Depart- 
ment of  Education  (Parts 
400-499) 

403.32  (b)(4)    revised    (effective 

date  pending) 38512 

403.116  (b)  and  (c)  revised;  (d) 
added  (effective  date  pend- 
ing)  38513 

403.118  (a),  (b)  introductory  text, 
(c)(1).  (4)  and  (5)  revised  (ef- 
fective date  pending) 38513 

403.120  (a)  revised  (effecti,ve  date 

pending) 38513 

403.193  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) 38513 

405.1     Revised     (effective     date 

pending) 38613 

406.3  (a)  revised  (effective  date 

pending) 38513 

406.20    (eK2)    revised    (effective 

date  pending) 38513 

406.1  (a)  revised  (effective  date 

pending) 38513 

406.3  (b)(2)  revised  (effective  date 

pending) 38614 

406.10  (bX2)(li)  revised  (effective 

date  pending) 38514 


Ctiapter  VI -Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600.5  OMB  number 47801 

(e)(1)  revised 61177 

600.7  OMB  number 47801 

600.10  OMB  number 47801 

600.20  OMB  number 47801 

600.30  OMB  number 47801 

600.31  OMB  number 47801 

602.4  OMB  number 46175 

602.10  OMB  number 46175 

602.27  OMB  number 46175 

607  Authority  citation  revised 41921 

607.1  Revised  (effective  date 
pending) 41921 

607.2  Revised  (effective  date 
pending) 41922 

607.4     Revised     (effective     date 

pending) 41922 

607.6  Revised  (effective  date 
pending) 41922 

607.7  (a)  and  (b)  amended  (effec- 
tive date  pending) 41922 

607.8  Revised  (effective  date 
pending) 41923 

607.9  (a)(3)  revised  (effective  date 
pending) 41923 

607.10  (b)  and  (c)  revised  (effec- 
tive date  pending) 41923 

607.11  (c)  revised  (effective  date 
pending) 41924 

607.12  (b)(4)  added  (effective  date 
pending) 41924 

607.13  Revised  (effective  date 
pending) 41924 

607.20    Revised    (effective    date 

pending) 41924 

607.22  Revised  (OMB  number 
pending) 41925 

607.23  (c)  removed;  (d)  and  (e)  re- 
designated as  new  (c)  and  (d) 
(effective  date  pending) 41926 

607.24  Added  (effective  date  pend- 
ing)  41926 

607.26  Added  (effective  date  pend- 
ing)  41925 

607.31  Revised  (effective  date 
pending) 41925 

628.20  OMB  number 46175 

628.32  OMB  number 46175 

641  Added  (effective  date  pend- 
ing)  34200 
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TITLE  34  Chapter  Vl-Con. 

647  Added  (eCfective  date  pend- 
infiT) 

647.21  0MB  number  pending 43991 

647.22  0MB  number  pending 43991 

647.32  0MB  number  pending 43992 

667.3  0MB  number 46175 

667.4  0MB  number 46175 

667.8  0MB  number 46175 

667.12  0MB  number 46175 

667.15  0MB  number 46175 

667.21  0MB  number 46175 

667.22  OMB  number 46175 

667.26  OMB  number 46175 

668.2  (b)  amended 61178 

668.3  OMB  number 34964 

(c)   revised:    (d)   added    (OMB 

number  pending) 61178 

668.8  OMB  number 34964 

(b)(3)(ii),   (f)(2).   (k)(l)  and  (2) 

revised;  (jK2)  removed;  (j)(3) 
and  (4)  redesignated  as  (J)(2) 
and  (3)  (OMB  number  pend- 
ing)  61179 

668.9  Re  vised 61179 

668.12  OMB  number 34964 

(b)(2)  and  (cXDd)  revised 61179 

668.13  OMB  number 34964 

668.14  OMB  number 34964 

668.15  OMB  number 34964 

(bK5).  (7X1).  (8)(i)(B)  and  (dXD 

revised;  (g)  added  (OMB 
number  pending) 61179 

668.16  OMB  number 34964 

(e)  and  (1)  revised  (OMB  num- 
ber pending) 61180 

668.17  OMB  number 34964.  36368 

(0.    (g)   and   (h)   added   (OMB 

number  pending) 61200 

668.22  OMB  number 34964 

Revised   (OMB   number   pend- 
ing)  61180 

668.23  OMB  number 34964 

Revised   (OMB   number   pend- 
ing)  61185 

668.25  OMB  number 34964 

668.26  OMB  number 34964 

668.51  (a)  amended 61207 

668.52  Amended 61206.  61207 

668.53  (aX3)  and  (5)  revised 61206 

668.54  (bX2)(vi)  and  (vll)  redesig- 
nated as  (bX2Xvll)  and  (vill); 
(aX2).  (bX2)(v)  and  new  (vill) 
revised;  new  (b)(2)(vl)  added 
61206 

668.55  (b)  revised 61206 


(c)  Introductory  text,  (1)  and 
(2)  amended 61207 

668.56  (a)(5Xl)  revised 61206 

668.57  (aX3)  Introductory  text, 
(c)(1)  introductory  text  and 
(d)(2)  revised 61206 

668.58  (aX2XliiXA),  (B),  (c).  (dXD 

and  (2)  amended 61207 

668.59  (a)(2)  removed;  (aX3)  redes- 
ignated as  (aX2);  (aXl)  intro- 
ductory text,  new  (a)(2)  in- 
troductory text,  new  (11), 
(bXD.  (cX2Xil)  and  (d)  re- 
vised; new  (a)(2)(l)  and 
(c)(2)(l)  amended 61206 

(c)  introductory  text  and  (l)(ii) 
amended 61207 

668.60  (cX2)  introductory  text  re- 
vised; (b).  (IXIXA).  (C),  (D), 

(11),  (Hi)  and  (d)  amended 61207 

668.61  (a)(2Xii)(B)  and  (b)  amend- 
ed  61207 

668.81  (e)  added;  authority  cita- 
tion revised 61186 

668.90  OMB  number 34964 

668.96  OMB  number 34964 

668.113  OMB  number 34964 

668.116  (eXlXvl)  revised 61186 

668  Appendix  A  OMB  number 34964 

Appendix  A  revised 61187 

674.1  (a)  and  (b)(1)  amended 61416 

674.2  (b)  amended 61404 

(a)  and  (b)  amended 61415 

(a)  amended 61416 

674.3  (a)  and  (b)  amended 61415 

674.4  (b)  revised;  (e)  and  (f)  added 
61404 

(a)  amended 61415 

674.5  Added 61405 

674.6  Added  (OMB  number) 61405 

674.7  Added 61406 

674.8  (a)(2)  and  (c)  revised;  (aX3) 
through  (aX6)  redesignated 
as  (a)(4)  through  (a)(7);  new 
(a)(3)  added 61407 

Introductory  text  amended 61415 

674.9  (b)  revised;  (dX2)  and  (e) 
amended;  (f)  through  (1) 
added 61407 

Introductory  text  amended 61415 

(dXD  and  (2)  amended 61416 

674.10  (b)  revised 61407 

674.12  Revised 61407 

674.13  (b)(l)(li)  amended 61407 


674.14  (bXlXll),  (X),  (3)  amended; 
(c)  introductory  text,  (1),  (2) 

and  (3)  revised 61407 

(aXD.    (2)    Introductory    text. 

(bXlXlv)  and  (x)  amended 61415 

(bXDd)  and  (3)  amended 61416 

674.15  (cX2)  amended 61416 

674.16  (aXlXll),  (x)  and  (d)  re- 
vised; (g)  and  (h)  redesig- 
nated as  (h)  and  (1);  new  (g) 
and  (j)  added;  new  (h)  amend- 
ed  61408 

674.17  (a)  and  (bXD  amended 61415 

674.18  (c)  added ^..61408 

(a).    (bXD.    (2X1).    (3)   and   (4) 

amended 61415 

674.19  (eX2)(ll)  revised 61408 

(aXD.  (3X1),  (b)  heading.  (1)  In- 
troductory text.  (il).  (3),  (4) 
introductory  text.  (dX4)  and 
(e)(4Xiv)  amended 61415 

674.20  (b)  amended 61415 

674.31  (a)(2)  removed;  (a)(3)  redes- 
ignated     as      (a)(2);      new 
(aX2XliXA)  revised;  (aX2Xiii) 
added;  (b)(6)  and  (10)  revised 
61408 

(bX2Xl)(B).  (5)(11XA)  and  (7X11) 
amended 61415 

674.33  (aX3)     redesigrnated     as 
(aX4);  new  (aX3).  (d)  and  (e) 
added;  (b)  and  (cXD  revised 
61408 

674.34  Redesignated  as  674.35; 
new  674.34  added  (OMB  num- 
ber pending) 61410 

674.35  Redesignated  as  674.36; 
new  674.35  redesignated  from 
674.34 61410 

Heading,  (a)  and  (cX5)(lii)  re- 
vised; (b)(2)  amended 61411 

674.36  Redesignated  as  674.37; 
new  674.36  redesignated  from 
674.36 61410 

Heading,  (a)  and  (cX4Xiil)  re- 
vised; (b)(2)  amended 61411 

674.37  Redesignated  as  674.38; 
new  674.37  redesignated  from 
674.36 61410 

674.38  Redesignated  as  674.39; 
new  674.38  redesignated  from 
674.37 61410 

(d)  added 61411 

674.39  Redesignated  as  674.40; 
new  674.39  redesignated  fr^m 
674.38 61410 


Heading  revised;  (b)  amended 
61411 

674.40  Redesignated  from  674.39 
61410 

674.41  (aX2)  amended;  (b)  re- 
moved;  (c)   redesignated   as 

(b) 61411 

674.42  (aXlXll)  revised;  (aX3)  and 
(4)  redesignated  as  (a)(4)  and 

(5);  new  (a)(3)  added 61411 

(bXDd)  amended 61415 

674.43  (a)(3)  added 61411 

674.44  (aX3)  and  (dXD  revised 61412 

674.45  (aXD.  (b)  and  (d)  revised; 

(g)  added 61412 

674.46  (aXD  Introductory  text  re- 
vised  61412 

(aXDd)  amended 61415 

674.47  (g)  revised 61412 

674.48  (cX4Xlii)  and  (dXlXUI)  re- 
vised  61412 

674.49  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (gX3)  re- 
moved; (a)  and  new  (gXD  in- 
troductory text  revised 61412 

674.50  (cXlO)  revised:  OMB  num- 
ber  61412 

674.51  (d)  through  (1)  redesig- 
nated as  (f),  (g).  (J).  (0).  (p) 
and  (q);  (c)  and  new  (qX3)(i) 
through  (iv)  revised:  new  (d). 
new  (e),  new  (h),  new  (i).  (k). 
(1).  (m).  (n).  (qX3Xv)  and  (r) 
added 61412 

674.52  (b)  heading.  (1X11).  (c) 
heading  and  (e)  added;  (b)(1) 
redesignated  as  (b)(lXi):  (d) 
revised 61413 

674.53  Redesignated    as    674.64; 

new  674.53  added 61413 

674.54  Heading,  (aXD.  (bXD  and 
authority  citation  revised; 
(a)(2)  removed;  (aX3)  and  (4) 
redesignated  as  (aX2)  and  (3); 
new  (aX2)  amended;  new 
(a)(4)  and  (5)  added 61414 

Redesignated  as  674.55;  new 
674.64      redesigrnated      from 

674.63 61413 

674.56  Redesignated  as  674.58; 
new  674.66  redesignated  from 
674.54 61413 

(bXlXD  amended;  (bX2)  re- 
moved; (bX3)  through  (6)  re- 
designated as  (bX2)  through 
(5);  new  (bX2Xil)  amended 61414 
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TITLE  34  Chopter  Vl-Con. 

674.56  Redesignated  as  674.59 61413 

Added 61414 

674.57  Redesignated  as  674.60 61413 

Added 61414 

674.58  Redesig:nated  as  674.61; 
new  674.58  redesigmated  ft-om 
674.55 61413 

(a)  introductory  text  amended 
61415 

674.59  Redesignated  as  674.62; 
new  674.59  redesignated  from 
674.56 61413 

674.60  Redesignated  as  674.63; 
new  674.60  redesignated  from 
674.57 61413 

674.61  Redesignated  from  674.58 
61413 

(b)(2)  revised 61415 

674.62  Redesignated  from  674.59 
61413 

674.63  Redesignated  frvm  674.60 
61413 

(aXD  and  (b)  revised 61415 

674  Appendixes  A  through  D  re- 
moved  61415 

675Headlng  revised 61416 

675.1—675.28  (Subpart  A)  Heading 

amended 61416 

675.1  (a)  revised 61416 

675.2  (b)  amended 61416 

(a)  amended 61419,  61420 

675.3  (a)  and  (b)  amended 61419 

675.4  (d)  introductory  text  re- 
vised; (e)  added 61416 

(a)  and  (d)(1)  amended 61419 

675.8  (d)  and  (e)  amended;  (f)  and 

(g)  added 61416 

Introductory  text,  (b)  (c)  and 
(e)  amended 61419 

675.9  (d)  introductory  text 
amended 61419 

675.10  Heading  and  (c)  revised; 
0MB  number 61416 

(a)  amended 61419 

675.14  (b)(l)(ii).  (X).  (3),  (c)  intro- 
ductory text,  (1)  and  (2) 
amended;  (d)(2)  revised 61416 

(a)(1),  (2)  introductory  text,  (i), 
(3).  (b)(l)(i),  (iv),  (X).  (c)  in- 
troductory text,  (2)  and  (d)(1) 
amended 61419 

(b)(3)  amended 61420 

675.15  (a)  introductory  text  and 
(c)(2)  amended 61419 

675.16  (a)(3),  (4),  (b)(1),  (2)  and  (3) 
amended 61419 
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675.17  Amended 61419,  61420 

675.18  (aX3)  and  (4)  redesignated 
as  (a)(4)  and  (5);  new  (a)(3), 
(g)  and  (h)  added;  (b)(3),  (5) 
and  (f)(1)  revised;  (f)(4)  re- 
moved  61417 

(a)  introductory  text,  (1),  (5), 
(bXl),  (2)(i).  (4),  (cXD.  (2)  and 
(d)  amended 61419 

675.19  (a)(1),   (3Xi)  introductory 
text,  (ii)  and  (bX4)  amended 
61419 

675.20  (a)  heading.  Introductory 
text,  (bXl),  (c)  heading  and 
(2)  introductory  text  amend- 
ed  61419 

675.21  (b)  revised 61417 

675.22  (b)  heading  amended 61419 

675.23  (a)  and  (b)(2)(ii)  amended 
61419 

676.24  Heading  (aXD  and  (b) 
amended 61419 

675.25  (aXD,  (2)  and  (b)  amended 
61419 

675.26  (aXD,  (2)  and  (3)  revised 
61417 

Heading  and  (d)(2Xii)  amended 
61419 

675.27  (aXD.  (3)  and  (b)  amended 
61419 

675.28  Removed 61417 

675.31— «75.37  (Subpart  B)  Head- 
ing amended 61417 

675.31  Revised 61417 

675.32  Revised 61417 

675.33  (b)  amended 61419 

675.34  Heading,  (a)  and  (c)  re- 
vised  61417 

675.35  (bXD    amended;    (b)(3Xi) 

and  (V)  revised 61417 

(a)  amended 61419 

675.37  (a)  amended 61419 

675.41—675.50  (Subpart  C)  Added 

61418 

675  Appendix  B  amended 61419 

676.1  (a)  amended 61420 

676.2  (a)  amended 61421 

676.3  (a)  and  (b)  amended 61421 

676.4  (b),  (c)  and  (d)  redesignated 
as  (c),  (d)  and  (e);  new  (e)  in- 
troductory text  amended;  (a) 
revised;  new  (b)  and  (f)  added 
61420 

(eXD  amended 61421 

676.8  Introductory  text  and  (b) 

amended 61421 


676.9  Introductory  text  amended 
61421 

676.10  (b)  revised 61420 

Heading,  (aXD  and  (2)  amended 

61421 

676.14  (bXlXii).     (x)     and     (3) 
amended;  (c)  revised .-..61420 

(aXD.  (2)  introductory  text,  (I), 
(3),  (bXlXi),  (iv),  (X),  (3), 
(dXD  and  (2)  amended 61421 

676.15  (a)  introductory  text  and 
(c)(2)  amended 61421 

676.16  (f)  and  (g)  redesignated  as 

(g)  and  (h);  new  (f)  added 61420 

Heading,  (aXD,  (2).  (b),  (dXD, 
(e)(1)  introductory  text,  (g) 
and  (h)  amended 61421 

676.17  Amended 61421 

676.18  (aX3)  removed;  (aXD  and 

(2)  amended;  (c)  revised 61420 

(a)  Introductory  text,  (bXD, 
(2Xi),  (3)  and  (4)  amended 61421 

676.19  (aXl).  (2K1)  introductory 
text,  (11)  and  (b)(3)  amended 
61421 

676.20  (a)  revised;  (c)  added 61421 

Heading  and  (b)  amended 61421 

676.21  (b)  introductory  text 
amended;  (a)  revised 61421 

Heading,  (b)  introductory  text, 
(2)  and  (c)  amended 61421 

682.100  (aX4)  amended 61215 

682.101  (c)  revised 61215 

682.200  (b)  amended 61216 

682.201  (aX4Xi),  (5X1)  and  (6)  re- 
vised; (b)(8)  added 61215 

682.202  Regulation  at  59  FR  25745 
withdrawn 35625 

(a)(6)  and  (7)  added 61427 

682.207  (dX2Xii)  amended; 
(dX2Xiii)  added 61215 

(bXlXiiXA),  (B)  and  (vXBK7) 
amended;  (bXlXllXC)  added 

61427 

682.208  OMB  number 46175 

682.210  (8)(6)  revised 61215 

682.300      (bX2XilXB),      (cX3Kli). 

(4X1)  and  (ii)  revised 61428 

682.302       (bX3Xl),        (ii)       and 

(dXlXviXB)  revised 61428 

682.305  (aX4)  revised  (OMB  num- 
ber pending) 61428 

682.401  (bX10XvlXB)(J)  and  (14) 
revised;  (bX10)(iii)  and  (27) 
added  (OMB  number  pend- 
ing)  61428 


682.402  Regulation  at  59  FR  25746 

withdrawn 35625 

OMB  number 46175 

(eXlXiXA),    (13)    heading    and 

(iii)  revised 61216 

(eX3)(iv)  introductory  iext, 
(A),  (8)  heading,  (iii)  intro- 
ductory text,  (10)  heading 
and   (iii)   introductory    text 

revised 61428 

682.404  (aXD,  (bXD  and  (2)  re- 
vised; (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4); 
(bX3Xiii)  amended;  (bK3)(iv) 
added  (OMB  number  pend- 
ing)  61429 

682.406  (a)(2Xii)  revised 61429 

682.407  Removed 61429 

682.410  Regulation  at  59  FR  25747 
withdrawn  in  part 35625 

OMB  number 46175 

(a)  revised  (OMB  number) 60691 

682.411  OMB  number 46175 

682.413  Regulation  at  69  FR  26747 
withdrawn 35625 

(eXD  revised , 61190 

682.414  OMB  number 34964 

682.416  OMB  number 34964 

682.417  Added  (OMB  number) 60692 

682.602  Heading  revised;  (c)  re- 
moved; (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added  (OMB  number  pend- 
ing)  61216 

682.604  (dXlXliXB)  removed; 
(eX4)  introductory  text  and 
(0(1)  revised  (OMB  number 
pending) 61216 

(cX3)  introductory  text  revised 
61429 

682.605  Revised  (OMB  number 
pending) 61217 

682.606  Removed 61217 

682.607  (cXD  revised 61217 

682.711  OMB  number 34964 

682  Appendix  A  removed 61217 

686.204   (b)  and  (c)  revised;   (d) 

added 34281 

685.207  Added 34282 

685.208  Added 34282 

686.209  Added  (OMB  number 
pending) 34283 

OMB  number 52704 

686.210  Added 34285 

685.211  Added 34285 

685.212  Added 34285 
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TITLE  34  Chapter  Vl-Con. 

685.213  Added  (0MB  number 
pending) 34286 

0MB  number 52704 

685.214  Added  (OMB  number 
pending) 34287 

OMB  number 52704 

685.215  Added  (OMB  number 
pending) 34288 

OMB  number 52704 

685  Appendix  B  added 34289 

690  Authority  citation  revised 54730 

Heading  revised 54730 

690.1  Amended 54730 

690.2  (a),  (b)  and  (c)  amended 54730 

690.3  (a)(2)(ii)  amended 54730 

Heading,  (b)(1).  (2)  and  (3)  re- 
vised  54731 

690.6  (a)  and  (e)  amended 54730 

(b)  amended;  (c),  (d)  and  (e)  re- 
moved  54731 

690.7  (a)(1)  introductory  text,  (2), 
(b)  introductory  text,  (c)(2), 

(3)  and  (4)  amended 54730 

690.8  (c)  and  (d)  revised 54731 

690.9  (a)  introductory  text,  (1). 

(2)  introductory  text  and  (ii) 
amended 54730 

690.10  (a)  and  (b)  amended 54730 

(c)  added;   authority  citation 
revised 54732 

690.11  Amended 54730 

690.12  (a)  revised;  (c)  removed; 
(b)  redesignated  as  (c);  new 
(b)  added  (OMB  number 
pending) 54732 

690.13  Revised  (OMB  number 
pending) 54732 

690.14  Heading  revised;  (c)  redes- 
ignated as  (b);  new  (b)  re- 
vised  54732 

690.31—690.32  (Subpart  C)  Re- 
moved  54732 

690.61—690.66  (Subpart  F)  Head- 
ing amended 54730 

690.61  Revised 54732 

690.62  (a)  amended 54730 

Heading  and  (b)  revised;  (c)  re- 
moved  54733 

690.63  Revised 54733 

690.64  Heading,  (a)(2)  and  (b) 
amended 54730 

(c)  removed 54734 

690.65  (d)  Introductory  text,  (1), 

(3)  and  (e)  amended 54730 

(a),  (c)  and  (f)  revised 54734 

890.66  Revised 64734 


690.67  Added 54735 

690.71  Amended 54730 

690.72  (a)  amended 54730 

690.73  Revised 54735 

690.74  Amended 54730 

690.75  (a)  Introductory  text, 
(3)(i),  (11),  (c)  and  (d)  amend- 
ed (OMB  number  pending) 54730 

(a)(2)    and    (b)    revised    (OMB 
number  pending) 54735 

690.77  Removed 54735 

690.78  (c)  Introductory  text 
amended 54730 

690.79  (a)(1)  and  (2)  amended 54730 

690.80  Heading,  (a)  and  (bXD  re- 
vised  54735 

690.81  (a)(2),  (b)  and  (c)  amended 
54730 

690.82  (a)  introductory  text  and 
(1)  revised;  (d)  removed;  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  (a)(8),  new  (b)  and  (e) 
added  (OMB  number  pend- 
ing)  54736 

690.83  (a)(1)  introductory  text, 
(b)(1)  and  (c)(2)  amended 54730 

690.063  OMB  number 34964 

691  Added 54736 

691.7  OMB  number 54738 

691.8  OMB  number 54739 

691.9  OMB  number 54739 

691.61  OMB  number  pending 54740 

691.73  OMB  number  pending 54741 

691.79  OMB  number 54742 

691.82  OMB  number  pending 54742 

691.83  OMB  number  pending 54742 

691.91  OMB  number 54743 

Proposed  Rules: 

80 53706 

200 ; ,..54372 

201 54372 

203 54372 

212 54372 

360 41176 

351 41176 

362 41176 

353 41176 

600—699  (Ch.  VI) 34398,  49036 

646 46964 

668 42134.  49766 

682 41184.  61346.  52038.  53951 

686 42646.49623 


TITLE  35-PANAMA  CANAL 

Chapter  I— Pananrta  CarKil 
Regulatior>s  (Parts  1—299) 

103  Authority  citation  revised 44929 

103.8  (e)  revised;  OMB  number 44929 

133  Authority  citation  revised 43254 

133.1  Introductory  text,  (a)  and 

(b)  revised 43254 

133.32  Revised;  OMB  nimiber 43254 

133.33  Revised 43254 

135  Revised 43255 

135.2  OMB  number 43255 

136.3  OMB  number 43255 

135.31  OMB  number 43265 

135.42  (a)(2)(i)  corrected 52862 

Proposed  Rules: 

103 41997 

133 36398 

135 36398 

TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Service, 
Department  of  the  Interior  (Parts 
1-199) 

7.13  (a)  and  (f)  heading  revised; 

(c)  removed 43736 

7.45  Revised 58785 

Chapter  II— Forest  Service.  De- 
partment of  Agriculture  (Parts 
200-299) 

242  Policy  statement 36063 

242.25         (k)(l)(vil)(B)         table. 
(18)(lil)(B)  table  and 

(20)(iil)(C)  Uble  amended 51858 

(k)(23)(ill)(C)         table         and 

(26)(iii)(B)  table  amended 51859 

292.40—292.48    (Subpart    F)    Re- 
vised  36882 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701  Authority  citation  revised 55811 

701.35  Revised 55812 

704  Authority  ciUtlon  revised 35034 

704.23  Added 35034 

704.24  Added 35035 

704.30  (Subpart  B)  Removed 35035 


705  Added 38367 

Proposed  Rules: 

1—199  (Ch.  I) 36108 

7 37734 

13 58804 

14 39228 

36 38149 

242 45924 

701 48580 

702 48193 

800 50396 

1191 48542 

1207 53706 

TITLE  37-PATENTS,  TRADE- 
MARKS. AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office.  Department  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 45757 

1.16  (a),  (b),  (d)  and  (f)  through 

(1)  revised 43740 

1.17  (b)  through  (g),  (j)  and  (m) 
through  (p)  revised 43740 

1.18  Revised 43741 

1.20  (c),  (e),  (f),  (g).  (1)(1)  and  (j) 
revised 43741 

1.21  (p)  removed 43741 

1.445  (a)  revised 43741 

1.482  (a)(1)  and  (2)(li)  revised 43741 

1.492  (a)(1)  through  (5).  (b)  and 

(d)  re  vised 43742 

(a)(5)  correctly  revised 47082 

Chapter  II— Copyright  Office.  Li- 
brary of  Cor>gress  (Parts 
200-299) 

201  Authority  citation  revised 38371 

201.6  (c)  amended;  interim 38371 

201.31  (d)(2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(6)  and  (7); 
new  (dK3).  new  (4)  and  (5) 
added 58789 

201.32  Added;  interim 38371 

211.3(a)(7)  amended;  Interim 38372 

253.5  (c)(1).  (2)  and  (3)  revised 60901 

Proposed  Rules: 

1 49876.  50181.  56015 

201 38400 
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TITLE  38-PENSIONS.  BONUSES. 
AND  VETERANS'  REUEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.7  (x)(23)  authority  citation  re- 
moved; (x)(27),  (28)  and  au- 
thority citation  added 34383 

3.202  (c)  amended;  interim 46338 

3.204  (b)  revised;  (c)  removed;  in- 
terim   46338 

3.205  (a)(1)  and  (4)  revised;  in- 
terim  46338 

3.207  (b)  amended;  interim 46338 

3.209  (a)  and  (b)  amended;  in- 
terim  46338 

3.210  (b)(3)(i)  revised;  (c)  intro- 
ductory text  and  (l)(i) 
amended;  interim 46338 

3.211  (a)(1),  (2)  and  (d)(2)  amend- 
ed; interim 46338 

3.261  (a)(37)  added 37695 

3.262  (m)(2)  and  (o)(2)  amended 
35266 

(V)  added ; ; 37696 

3:272  (h)(l)(il)  amended 35266 

(r)  added 37696 

(q)     and     authority     citation 

added 45976 

3.309  (c)  Note  added 35465 

3.311      (b)(2)(xvili)      and      (xix) 

amended:  (b)(2)(xx)  added 45975 

3.316  Re  vised 42499 

3.326   (b)   amended;    (d)   revised; 

authority  citation  added 35851 

3.351  (a)(2)  authority  citation  re- 
vised  35861 

3.385  Re  vised 60560 

4  Authority  citation  revised 46339, 

60902 
4.88a  Redeslgrnated  as  4.88b;  new 

4.88a  added;  Interim 60902 

4.88b  Redeslgrnated  as  4.88c;  new 
4.88b  redeslgrnated  from  4.88a 

and  amended;  Interim 60902 

4.88c    Redesignated    ft-om    4.88b; 

interim 60902 

4.115b  Amended 46339 

8  Authority  citation  revised 60076 

8.0  (b)(l)(lil)  revised;  authority 

citation  added 60076 

8.116  (a)(1).  (2).  (3)  and  (b)  amend- 
ed; (d)  and  (e)  revised;  (f)  and 
(g)  removed:  (h)  redesignated 


as  (0:  new  (f)  authority  cita- 
tion added 60077 

8a.2  (a),  (b)(1)  and  (7)  amended 

59921 

8a.4  Amended 59921 

14.640—14.643  Undesignated  cen- 
ter heading  added 47084 

14.640  Added 47084 

14.641  Added 47084 

14.642  Added 47084 

14.643  Added 47084 

17  Authority  citation  revised 49579, 

53355 
17.500—17.541   Undesignated  cen- 
ter heading  revised 53355 

17.500  Revised 53365 

17.501  Revised 53355 

17.502  Added 53367 

17.503  Revised 53367 

17.504  Revised 53357 

17.505  Revised 53357 

17.506  Revised 53357 

17.507  Revised 53357 

17.508  Revised 53357 

17.509  Revised 53368 

17.610  Revised 53369 

17.511  Added 53359 

17.514  Removed 53355 

17.515  Removed 53365 

17.516  Removed 53355 

17.517  Removed 53365 

17.518  Removed 53365 

17.519  Removed 53355 

17.520  Removed 53355 

17.521  Removed 53355 

17.522  Removed 53366 

17.523  Removed 53355 

17.524  Removed 53355 

17.525  Removed 53366 

17.527  Removed 53355 

17.534  Removed 53355 

17.535  Removed 53355 

17.540  Removed 53355 

17.541  Removed 63355 

17.800—17.805  Undesignated  cen- 
ter heading  added 49579 

17.800  Added 49579 

17.801  Added 49580 

17.802  Added 49580 

17.803  Added 49680 

17.804  Added 49680 

17.805  Added 49581 

21.7532  Regulation  at  58  FR  51781 

effective   date   corrected   to 
10-5-93 


21.7639  Regulation  at  68  FR  51781 
effective  date  corrected  to  7- 
31-90 

36.4276  (b)  amended:  (b)(5)  revised 

48565 

36.4300—36.4375  Authority  cita- 
tion revised 49200 

36.4313  (b)  amended:  (b)(5)  revised 

48566 

36.4337  Revised 49200 

Proposed  Rules: 

3 46379,60576 

8 45254 

14 37008 

17 38947 

21 40507,45644 

43 53706 

TITLE  39-POSTAL  SERVICE 

CtKipter  I— United  States  Postai 
Service  (Parts  1—999) 

111  Corrected 33911 

DMM  amended;  incorporation 

by  reference 39257,  44930,  47085, 

47086,  50691 
Regulation  at  69  FR  23162  ef- 
fective date  delayed 39967 

233.7  (I)(l)(iv)  and  (v)  revised; 
(i)(l)(vl)  removed 36852 

262.6  (c)  and  (d)  added 37160 

266.2  Amended 37160 

266.3  (d)  added 37160 

266.4  (b)(6)  added 37160 

266.5  (f)  added 37161 

266.8  (e)  added 37161 

266.9  Revised 35626 

266.10  Added 37161 

491  Added 45625 

962.26  Revised 51860 

Proposed  Rules: 

111 36873,  37011,  37190,  42636,  45662, 

47827,  48194,  51397,  60927,  61302 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Ctiapter  I— Environmental 
Protection  Agency  (Parts  1—799) 

9.1  Table  corrected  (0MB  num- 
bers); eff.  8-30-94 33913 


Table  amended  (OMB  numbers) 

34097,  38372,  46360,  47416.  50072, 

59650,  69924,  60561 

16.3  Revised 50692 

15.4  Amended 50692 

15.11  (c)  amended 50692 

15.12  (a)  and  (d)  amended 50692 

15.13  (a),  (c),  and  (d)  amended 50692 

15.14  Amended 50692 

15.15  Amended 50692 

15.16  (c)  removed 50692 

15.20  Amended 50692 

15.21  Amended 50692 

15.22  Amended 60692 

15.23  Amended 50692 

15.24  (a),  (c)  and  (d)  amended 60692 

15.25  Heading,  (a),  (b)  and  (c) 
amended 60692 

15.26  (a)  amended:  (b)  removed 
50692 

15.27  Amended 50692 

15.32  Amended 50692 

15.33  Amended 50692 

15.40  Re  vised 50692 

15.41  Amended 50692 

32  Heading  revised 50692 

Authority  citation  revised 50692 

32.106  (g)(3)  and  (t)(3)  revised 50692 

32.215  (a)  revised 50693 

32.335  (a)  through  (d)  amended 50693 

32.430  (a)  through  (d)  amended 50693 

35.6105  (b)(5)  revised 35863 

35.6400  (a)(1)  and  (2)  revised 35854 

35.9065  (b)  removed:  (c)  redesig- 
nated as  (b);  new  (b)  Intro- 
ductory text  revised;  interim 

61126 

50  Policy  decision 38906 

51.100  (s)(l)  introductory  text  re- 
vised  50696 

52  Authority  citation  revised 39869 

State  Implementation  plan  de- 
terminations   44938.  45230,  45231, 

45233,  45746,  50844,  60318 

Technical  correction 49004 

52.31  Added 39859 

52.50  (c)(65)  added 39684 

(c)(64)  added 52916 

(c)(62)  added 54388 

52.120  (c)(69)(l)(A)  added 54522 

62.220         (c)(186)(I)(D)(7)         and 

(189)(I)(B)(;)  added 39691 

(cX192)(l)(A)(2)  added 39692 

(cX182)(l)(AX<)  and 

(189X1XBK2)  added 42165 

(CX197)  added 43754 
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TITLE  40  Chapter  l-Con. 

(c)(6)  and  (183KiKA)(2)  revised; 

(c)(41)(il)(AKl)  added 44324 

(CK198)  added 44330 

(CK196)  added 47546 

(cX188)(iKAK2)  added 48175 

(c)(184)(i)(B)«).  (187)(1)(B). 

(189)(i)(A)(5).        (190)        and 

(192)(1)(A)(J) 50499 

52.320  (c)(32)  and  (38)  revised 35036 

(c)(61)  and  (67)  added 37701 

(CK66)  added 42505 

(c)(65)  added 47095 

(cK68)  added 47810 

(c)(60)  added 51379 

(c)(69)  added 55586 

52.329  (a)(1)  and  (2)  removed;  (a) 

revised 42506 

52.332  (e)  added 47095 

52.343  (a)(1),  (2)  (3),  (6),  (7)  and  (8) 
removed;  (a)(4),  (5),  (9)  and 
(10)    redesignated    as    (a)(1), 

(2).  (3)  and  (4) 42506 

52.344  (a)  revised 51379 

52.510  Added 42168 

52.520  (c)(82)  added 45978 

(c)(85)  added 46176 

(c)(87)  added 46553 

(c)(84)  added 51383 

(c)(78)  added 52918 

52.582  Added 46178 

52.670  (c)(28)  added 43751 

(c)(30)  added 47804 

52.719  Added 59656 

52.720  (c)(103)  added 39688 

(c)(100)  and  (101)  added 46567 

52.726  (i)  added 46924 

52.741  (a)(2)  revised 46569 

52.770  (c)(92)  added 42509 

(c)(89)  added 47806 

(c)(94)  added 51114 

(c)(92)  removed 55368 

52.773  (i)  revised 51114 

52.777  (f)  added 35054 

(g)  added 36703 

Regulation  at  59  FR  35064  re- 
moved  44040 

Regulation  at  59  FR  36700  re- 
moved  47263 

(d)  revised 51114 

(f)  added 54395 

52.780  (h)  added 51114 

52.870  (c)(29)  added 52427 

52.873  (c)  added 52427 

52.920  (c)(70)  added 65058 

52.970  (c)(62)  added 50502 

52.1019  Added 55053 


52.1070  Regulation  at  59  FR  29731 

eff.  date  corrected 35411 

(c)(108)  added 46179 

(c)(103),  (104)  and  (105)  added 46181 

(c)(109)  added 51518 

(c)(102)  added 60909 

52.1119  Added 41708 

52.1120  (c)(99)  added 38373 

(cKlOl)  added 50498 

52.1167  Table  amended 38373,  50498 

52.1170  (c)(96)  added 46189 

(c)(95)  added 47256 

(c)(97)  added 51381 

52.1174  (c)  added 37947,  40828 

(d)  added 46190 

52.1219  Added 51863 

52.1220  (c)(36)  added 46665 

(c)(34)  added 50495 

(c)(36)  added 62435 

52.1237  Added 47807 

62.1270  (c)(24)  added 47260 

52.1320  (c)(79)  added 43481 

(c)(84)(l)(A)  revised 45976 

52.1370  (c)(33)  added 44632 

(c)(32)  added 55586 

62.1519  Added 50506 

(a)(2)  added 51517 

52.1520  (c)(40)  added 42768 

52.1525  Table  amended 42768 

52.1570  (c)(53)  added 39689 

52.1582  (c)  added 49211 

52.1605  Table  amended 39689 

52.1607  Added 34386 

52.1620  (c)(58)  added 69662 

52.1670  (c)(87)  added 39686 

52.1679  Table  amended 39686 

62.1690  Added 34386 

52.1770    (c)(67)    redesignated    as 

(c)(69) 37162 

(c)(71)  added 41709 

(c)(75)  added 48402 

(c)(76)  added 52431 

(c)(72)  added 54389 

62.1870  (c)(88)  added 46927 

(c)(100)  added 51866 

(c)(104)  added 52915 

62.1879  (f)  added 37949 

(f)  removed 46764 

(a)  added 48396 

52.1881  (a)(12)  added 48405 

52.1886  (r)  added 37949 

(r)  removed 46764 

(a)(5)  added 48398 

52.1888  Added 53589 

52.1919  Added 43290 

(a)(2)  added 53689 


52.1970  (c)(107)  added 33920 

(c)(108)  added 43489 

(c)(109)  added 46562 

(CK107)  removed 46930 

62.2020  (c)(88)  added 37163 

52.2026  Added 44937 

52.2070  (c)(40)  added 52429 

52.2081  Table  amended 62429 

62.2170  (c)(15)  added 53592 

52.2178  (c)  added 47261 

52.2220  (c)(121)  added 37943 

(c)(122)  added ; 39697 

(c)(120)  added 47258 

(c)(122)  removed 63741 

(c)(119)  added 64524 

52.2270  (c)(85)  added 42764 

(c)(87)  added 43047 

(c)(82)  added 44039 

(c)(78)  added 46557 

(c)(84)  added 46768 

(c)(83)  added 47263 

(c)(90)  added 50504 

(c)(89)  added 60907 

52.2303  (a)  revised 46557 

52.2307  Added 42766 

62.2308  Added 41410,  60714 

Regulation    at    59    FR    41410 

withdrawn 51381 

52.2309  Added 55589 

52.2320  (c)(25)  added 36044 

(c)(26)  added 55586 

52.2420  (c)(91)  added 43287 

(c)(102)  added 52706 

52.2470  (c)(44)  added 39700 

(c)(43)  added 44327 

(c)(46)  added 46766 

(c)(48)  added 51614 

(c)(49)  added 64391 

52.2479  Amended 44327 

62.2620  (c)(26)  added 37698 

(c)(31)  added 46979 

(c)(30)  added 46984 

(c)(32)  added 45986 

(c)(29)  and  (30)  correctly  des- 
ignated as  (c)(32)  and  (31) 52688 

(c)(30)  removed 65060 

52.2522  (f)  added 37698 

52.2569  Removed 42766 

52.2570  (c)(72)  added 40826 

(c)(73)  added 41711 

(c)(74)  added 43483 

52.2686  (c)  removed 42766 

52.2686  Added 40826 

52.2620  (c)(26)  added 60905 

52.2732  Added 34386 

62.2782  Added 34386 


55  Authority  delegation  notices 

38066 

55.14  (eK3)(i)(A)  added; 
(e)(3)(iiKF).  (G)  and  (H)  re- 
vised  50646 

66  Appendix  A  amended 50646 

68  Authority  citation  revised 41628 

58.1  (p)  through  (y)  redesignated 
as  (q)  through  (z);   new  (p) 

added;  new  (q)  revised 41628 

(8)  amended 41629 

58.20  (e)(1)  and  (6)(i)  amended 41628 

68.23  (a)  amended 41628 

68.28  Revised 41628 

58.31  (a)  and  (g)(1)  amended 41628 

58.34  (a)  amended 41628 

58.35  Re  vised 41628 

58  Appendixes  A  through  D  and 

F  amended 41628 

Appendixes  A  and  B  amended 
41629 

60  Authority  delegation  notices 

40258,49681 

Technical  correction 49466 

60.4  (b)  amended 47265 

60.391  (a)  and  (b)  amended 51386 

60.392  (a)  revised 51386 

60.393  (c)(l)(l)(E)  added 51387 

61  Authority  citation  revised 36301 

61.220  (a)  revised;  (b)  removed 36301 

61.221  Introductory  text,  (a)  and 
(c)  revised;  (d)  and  (e)  added 
36301 

61.222  (b)  revised 36301 

61.223  (b)(5)  revised 36302 

61.226  Added 36302 

62.4845  (b)(3)  added 50607 

63.71  Amended 58924 

63.74  Table  1  amended 53110 

63.75  (g)  added 59924 

63.77  (e)  revised 69924 

63.100  (n)  added 53360 

(o)  added 54132 

63.103  (e)  amended 48176 

63.100—63.106  (Subpart  F)  Tables 

1  and  2  amended 48176 

63.110  (g)  added 53360 

63.160  (a)  revised 48176 

(d)  added 53360 

63.161  Amended 48176 

63.162  (b)(1)  and  (f)(3)  revised 48176 

63.163  (f)  revised 48176 

63.164  (c)  revised ..48176 

63.166  (d)  and  (e)  redesignated  as 

(d)(1)  and  (2)  and  revised 48176 

63.168  (e)(1)  and  (h)(2)  revised 48176 
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TITLE  40  Chapter  l-Con. 

63.169  (a),  (cK3)  and  (d)  revised 

48177 

63.171  (e)  revised 48177 

63.172  (b)  and  (k)(2)  revised 48177 

63.174  (b)(1).  (2).  (3)(1)  and  (fX2) 

revised;   (b)(3Kii)   and   (h)(1) 
introductory  text  amended 
48177 

63.180  (bX2)  amended;  (c)  intro- 
ductory text  revised 48177 

63.181  (bXlXD  amended;  (dX&Xi) 
revised 48177 

63.182  (aX6Xii).  (c)  introductory 

text  and  (4)  revised 48178 

63.190  (b)(5),  (c)  and  (e)  introduc- 
tory text  revised;  (bX6)(i)  re- 
moved  48178 

(h)  added 63360 

(i)  added 54132 

63.191  (a)  revised;  (b)  amended 48178 

63.192  (bX4)  through  (8),  (e). 
(iXl),  (2)  and  (k)  revised 48178 

63.400—63.406  (Subpart  Q)  Added 

46350 

70  State  operating  permit  pro- 
gram approvals 48802 

Appendix  A  added;  interim 55820 

Regulation    at    59    FR    48802 
withdrawn 60561 

70  Appendix  A  amended 59660 

71  Added 59924 

72  Authority  citation  revised 60229 

72.41  (b)(l)(l).  (c)(3)  Introductory 

text.  (1)(B).  (C).  (11),  (4Xii). 
(dX2)  and  (e)(lXi)  revised; 
(c)(3)(iXD).    (ill)    and    (dX3) 

added 60230 

(cK5)    and    (eXSXlv)    revised; 
(c)(6).  (7)  and  (eXDdil)  added 

60238 

72.43  (a)  Introductory  text.  (1)  in- 
troductory text,  (b)(1)  intro- 
ductory text,  (IIXA),  (3X1). 
(c)(4)(i).  (11).  (Iv),  (d)  and 
(f)(l)(il)  revised;  (aX2)  added 

60230 

72.91  (aX3)(iii)  introductory  text, 
(iv),  (4),  (5),  (6)  and  (bX2)  re- 
vised; (a)(7)  added 60231 

75.4  (a)(3)  revised;  (a)(4)  added 42511 

80  Announcement 44633 

80.2  (88)  added 39289 

(j)  and  (0)  revised;  (oo),  (tt) 

and  (uu)  added 48489 

Regulation    at    59    FR    39289 
stayed 60715 


80.22  Heading  revised 48490 

80.29  Revised;  interim  (0MB 
number  pending) 35858 

80.30  (gX7)  added;  interim 35859 

80.32  Added 48490 

80.33  Added 48490 

80.41  (hX2)(iil).  (JX2)  and  (mXD 
introductory  text  revised 38958 

80.42  (a)  introductory  text. 
(bXlXii).  (2Xil)  and  (3Xii) 
amended;  (b)(4)  added;  (cXD 
table  re  vised 36958 

80.46  (bX3)  Table  3,  (cXlXivXA) 
Table  6.  (CX5).  (/;).  (72),  (14). 
(D)(5),  (J7).  (12),  (14),  (8Xil). 
(dXlXivXA).  Table  7.  (C)(5). 
(e)(3)  introductory  text  and 
(f)(1)  revised;  (cXlXivXB). 
(C)(9).  (13),  (D)(9),  (13),  (3X1). 
(11).  (4)(il).  (dXl)(ivXB). 
(C)(9).  (eXl)(ii).  (4X111). 
(5)(lv).  (6Xlv).  (9)  and  (10) 
amended;  (eXSXD  and  (11)  re- 
moved  36959 

80.46  (f)(lXllXK)  table  revised 36961 

80.48  (c)(1)  introductory  text  and 
(g)  revised;  (cXl)(v)  and 
(2)(111)  amended 36962 

80.49  (aX5Xi)  table  and  (bX3Xiii) 
revised...; 36962 

80.59  (a)  amended 36962 

80.65  (d)(2Xlii).  (vXB).  (vl),  (3), 
(eX2Xi)  table,  (IIXA).  (f)(4) 
introductory  text  and  (h)  re- 
vised; (eXD  amended 36962 

(dX(2Xvi)  revised 39289 

Regulation    at    59    FR    39289 
stayed 60715 

80.66  (gXD  and  (2)(11)  revised 36963 

80.68  (cX12)  redesignated  as 
(CX13);  (c)(8XIlXA).  OXiiXA). 
(B).  (10X1).  new  (13XvXG),  (H) 
and  (L)  revised;  new  (c)(12) 
added;  new  (c)(13)  introduc- 
tory text  amended 36963 

80.69  (a)(7Xll)  Introductory  text 

and  (b)(3)  revised 36964 

80.70  (dX3Xviil).  (ix).  (JX4Xi).  (ii). 
(10)(iv).  (llXi)  and  (14Xxvil) 
revised;  (d)(3)(x)  and  (xi) 
added;  (jX15)  removed 36964 

80.75  (b).  (f)(2XilXA)(i)  and  (J)  re- 
vised  , 36964 

80.76  (cX2).  (3)  introductory  text, 

(i)  and  (ii)  revised 36965 


80.77  (gX2XiIl),  (ivXA).  (B)  and 
(h)  introductory  text  re- 
vised; (g)(3)  added 36965 

80.78  (aXlXvXB)  and  (C)  revised 
36965 

80.81  (a)(2Xlii).  (bX4)  and  (h)  re- 
vised  36965 

(cX2).  (5).  (6)  and  (10)  revised 
39289 

Regulation    at    59    FR    39289 

stayed 60715 

80.83  Added  (OMB  number  pend- 
ing in  part) 39290 

Regulation  at  59  FR  39290 
stayed 60715 

80.90  (bXD  amended;  (eX2)  re- 
yjg^(^ 36965 

80.91  (cXSxiv).  (eXSXviXA).  (B) 
and  (eX7XiXD)  added; 
(dXlXiXA)  introductory  text. 
(B).  (e)(2Xiv),  (vXA).  (4XiXA). 
(B).  (iiXA).  (B)  and  (5Xvi) 
amended;  (dXlXiXAXi). 
(e)(5)(vii)  introductory  text, 
(viii).  (7X1XA).  (C)  and 
(0(2)(ii)  revised 36966 

80.93  (aX3)(ii)  amended;  (a)(3Xiv) 

added;  (c)(9)  revised 36968 

80.101  (eX3).  (f)(4Xi).  (ii).  (gXD 
and  (1)(1)  introductory  text 
revised 36968 

80.102  (bXD.  (dXlXD  and  (2X1) 
amended;  (dX3Xlv).  (eX2)(l) 
and  (f)(2Xl)  revised;  (d)(3Xv) 
added 36969 

80.104  (a)(2)(lx)  revised 36969 

80.105  (a)(2)  revised 36969 

80.125  (a)  revised 36969 

80.128  (eX2).  (5)  and  (g)(3Xlii)  re- 
vised  36969 

(a)  and  (eX2)  revised;  (eX4)  and 
(5)  amended;  (e)(6)  added ;i9292 

Regulation  at  59  FR  39292 
stayed 60715 

80.129  (e)  revised 36969 

(a).  (d)(3Xiii)  and  (iv)  revised; 

(d)(3Xv)  added 39292 

Regulation    at    59    FR    39292 

stayed 60715 

80.140—80.160  (Subpart  G)  Added 

54706 

80.141  OMB  number  pending 54707 

80.157  OMB  number  pending 54713 

80.158  OMB  number  pending 54714 

80.160  OMB  number  pending 54715 


81  Attainment  status  determina- 

tions  44938 

81.306  Table  corrected 39394 

Table  amended 47096.  47811 

81.315  Table  amended 35054.  54395 

Regulation  at  59  FR  35054  re- 
moved  44040 

81.318  Table  amended 55059 

81.324  Table  revised 52435 

81.330  Table  amended 42769 

81.333  Table  corrected 39394 

Table  amended 50849 

81.334  Table  amended 48402 

81.336  Table  amended 48398.  48405 

81.339  Table  amended 48406 

81.343  Table  amended... 37944.  39697,  53741 

Table  corrected 40084 

Corrected 49004 

81.348  Table  amended 39701 

81.349  Table  amended 45980,  45984, 

45986.  55060 

81.350  Table  amended 42169 

82  Acceptable  substitutes  listing 

44240 

82.10  (d)  added 41369 

82.1—82.13  (Subpart  A)  Appendix 

C  revised 41369 

Appendix  E  revised 41371 

82.152  (q)  and  (x)  revised 42956 

(u)  through  (y)  redesignated  as 
(w)  through  (aa)  and  (b) 
through  (t)  redesignated  as 
(c)  through  (u);  new  (b),  new 
(V)  and  (bb)  added;  new  (o), 

new  (s)  and  (z)  revised 55925 

82.154  (g)  and  (h)  revised 42956 

(])  removed;  (m),  (n)  and  (o)  re- 
designated as  (1),  (m)  and  (n); 
new  (mX2)  through  (6)  redes- 
ignated as  (3)  through  (7); 
new  (mX2)  and  (8)  added; 
(gXD,  new  (m)(6)  and  new  (7) 

revised 55926 

82.156  (i)(5)  added 42171 

(aXlXii),  (2XiXB),  (3).  (b).  (c) 
and  (1X1)   revised;   (aXlXlii) 

and  (2Xili)  added 42956 

OMB  number 42960 

(a)  Introductory  text,  (IXD, 
(2X1)  Introductory  text  and 

(e)  re  vised 55926 

(1)(5)  revised 58371 

82.158  (b)(2)  and  (6)  revised 42957 

82.160  OMB  number 42960 

82.161  (a)  Introductory  text  re- 
vised  42957 
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OMB  nvunber 42960 

(a)  introductory  text,  (1)  and 
(g)  revised;  (a)(2)  through  (5) 

amended:  (a)(6)  added 55926 

82.162  OMB  number 42960 

82.164  Introductory  text  and  (a) 
through  (d)  revised;  (e)  and 
(f)  redesignated  as  (f)  and  (g); 

new  (e)  added 42957 

OMB  number 42960 

Introductory  text  revised 55927 

82.166  (a)  and  (b)  revised 42957 

OMB  number 42960 

82.150—82.166  (Subpart  F)  Appen- 
dix A  revised 42957 

Appendixes  B  and  D  amended; 

OMB  number 42960 

Appendix  D  amended 55927 

85  Heading  corrected 33913 

Authority  citation  revised 36986 

Announcement 45626 

85.501—85.505  (Subpart  F)  Added 

48490 

85.503  OMB  number  pending 48490 

85.505  OMB  number  pending 48490 

85.1601—85.1606       (Subpart       Q) 

Added 36986 

86.2225  (c)(1)  table  corrected 33913 

85.2233  (d)  corrected 33913 

86  Court  order 51114 

86.1    (b)(1)    toble   revised;    (b)(3) 

added 48491 

(b)(2)  table  amended 50073 

86.001-9  (d)(l)(iii)  and  (iv)  added 

48491 

86.061-M  (h)  a4ded.................V.^^^^^^^ 

86.004-9  (d)(l)(iii)  and  (iv)  added 

48492 

86.004-28  (h)  added 48492 

86.078-3—86.099-11     (Subpart     A) 

Heading  revised 48491 

86.084^  (b)  redesignated  as  (c); 

new  (b)  added 48492 

86.085-37  (b)(1)  introductory  text 

revised 50073 

86.091-10  (a)(1)  introductory  text, 
(i)  introductory  text,  (B)(2), 
(ii)  introductory  text,  (B)(2) 
and  (3)  revised;  (a)(l)(i)(C)(J), 
(iiKC)(3)(v)  and  (vi)  added 48492 

86.091-28  (a)(4)(i)  introductory 
text,  (C),  (ii)(B),  (7)(i), 
(b)(4)(ii),  (iii),  (6)(i),  (c)(4)(ii), 
(iii)(A)(J),  (2),  (B)(1),  (2)  and 
(d)(1)  revised 48493 

86.092-1  (a)  revised 48494 


86.094-2  Amended 48494 

86.094-3  (b)  revised 48494 

86.094-8  (a)(l)(i)  introductory 
text,  (A)  Tables  A94-2,  A94-3, 

A94-5  and  A94-6  revised 48494 

86.094-9  (a)(l)(i)(A)  Tables  A94-8, 
A94-9,  A94-11,  A94-12,  (ii)(A) 
Table  A94-14  and  Table  A94- 
15    and    (d)(l)(i)(A)    revised; 

(d)(l)(i)(C)  added 48495 

86.094-11  Heading,  (a)(1)  intro- 
ductory text,  (i)(A),  (ii)(B). 
and    (c)    revised;    (a)(l)(i)(C) 

added 48497 

86.094-13  (a)(1),  (c)(1),  (dKD.  (e)(1) 

and  (f)(1)  amended 36369 

86.094-15  (a)(1)  revised 50073 

86.094-17  (a)  introductory  text  re- 

y^gg(} 48497 

86.094-23  (b)c3),  (4).  (c)(i)  and 
(2)(i)  revised  (OMB  number 
pending) 48498 

86.094-24  (a)(5).  (6)  introductory 
text.  (12).  (13)  introductory 
text.  (14)  introductory  text 
and  (15)  revised;  (a)(13)(i) 
amended;  (a)(6)(iv)  and 
(13)(iii)  added  (OMB  number 

pending) 48498 

(a)(3)(iii)    added;    (a)(4)    intro- 
ductory text  revised 50073 

86.094-26  (a)(2).  (b)(2)(i)  and  (ii) 

amended 36369 

86.095-35  (a)(4)  heading,  (i). 
(iii)(D).  (E).  (c)(l)(ii)(A), 
(B)(7)  and  (g)(1)  revised  (OMB 
number  pending) 48499 

86.096-8  (a)(l)(i).  Table  A96-1, 
Table  A96-2  and  (b)(1)  revised 
48499 

86.096-9  (b)(1)  heading,  (i)(A)  in- 
troductory text,  (B)(2), 
(b)(l)(ii)  and  (iii)  revised 48500 

86.096-10  (b)(1)  heading,  (i)(A)(2), 
(B),  (C),  (ii)(A)(2)  and  (B)  re- 
vised  48500 

86.096-11  (b)(4)  redesignated  as 
(b)(5);  heading,  (a)(l)(i), 
(2)(ii),  (c),  and  new  (b)(5)  re- 
vised; (a)(l)(iii)  and  new 
(b)(4)  added 48600 

86.096-21  (j)  and  (k)  corrected 33913 

86.097-9  (a)(l)(i)(A)  Table  A97-1, 
Table  A97-2.  (ii)(A)  Table  97- 
3  and  97-4  revised 48500 

86.098-2  Amended 48501 


86.098-8  (d)(l)(iii)  and  (iv)  added 

48501 

86.098-10  (a)(lKl)  introductory 
text.  (B)(2).  (ii)  introductory 
text.  (B)(2).  (3)(i)  and  (ii)  re- 
vised; (a)(l)(i)(C)(3).  (ii)(C)(3). 
(V),  and  (vi)  added 48601 

86.098-11  Heading,  (a)(l)(i),  (2)(ii) 
and  (c)  revised;  new  (a)(l)(iii) 
and  (b)(4)  added 48602 

86.098-28  (h)  added  (OMB  number 

pending) 48503 

86.099-8  (b)(1)  revised;   (d)(l)(iii) 

and  (iv)  added 48503 

86.099-9  (b)(1)  heading,  (i)(A)  in- 
troductory text,  (B)(2),  (11) 
and  (iii)  revised 48503 

86.099-10  (bXD  heading.  (1)(A)(2). 
(B).  (C).  (IiXA)(2)  and  (B)  re- 
vised  48603 

86.099-11  (a)(l)(i),  (2)(ii)  and  (c) 
revised;  (aXDdll)  and  (bK4) 
added 48503 

86.101  (a)(3)  revised 48504 

86.104  (b)  redesignated  as  (c)  and 
revised;  new  (b)  added 48504 

86.105  (b)  revised 48504 

86.106-94  (a)  revised 48604 

86.106-96  (a)  revised 48504 

86.107-96  (bXD  revised 48506 

86.109-94  (bX4)  and  (cX4)  revised 

48606 

86.110-94  (aX2).  (b)  heading,  in- 
troductory text  and  (3)  re- 
vised; (a)(6)  and  (7)  redesig- 
nated as  (a)(7)  and  (8);  new 

(a)(6)  added 48505 

86.111-94  (b)(3)  introductory  text 

and  (V)  revised 48605 

(bX3)(vli)  added 50073 

86.113-94  Revised  (OMB  number 

pending) 48506 

86.116-94  Correctly  designated 33913 

86.121-90  (aX2)  and  (bX3)  revised; 

(d)  added 48508 

86.127-96  (aXD.  (3).  (4).  (b).  (d)  in- 
troductory text,  (2)  and  (e) 

revised 48508 

86.129-94  (a)  amended 39649 

86.130-96  (a)  and  (b)  revised 48509 

86.132-90  (aX4)  introductory  text 
and  (ii)  introductory  text  re- 
yiSQi 48509 

86.132-96  (b).  {e){2)  heading,  in- 
troductory text  and  (f)  re- 
vised  48509 


86.133-96  (aXD  and  (3)  revised 48509 

86.134-96  (a)  revised 48609 

86.136-94  (a)  revised 48510 

86.136-90  (a)  heading,  introduc- 
tory text  and  (b)  revised 48510 

86.138-96  (a)  revised 48510 

86.140-94  (a)  introductory  text 
and  (b)  introductory  text  re- 
vised  48610 

86.142-90  (o)  introductory  text  re- 
vised; (q)  and  (r)  added  (OMB 
nimiber  pending) 48510 

86.143-96  (a)  and  (bXlXiiXB)  re- 
vised  48510 

86.144-90  (cX7)(ii)  amended 39649 

86.144-94  (cX7Xiii)  through  (xlii) 
redesigrnated  as  (c)(7)(iv) 
through  (xiv);  (aXD. 

(cXDdi),  (3Xiv)(C),  (5Xii), 
(6X11).  (8X1).  (ii)  and  new 
(c)(7)(iv)  through  (xiv)  re- 
vised;      (bXlO),       (cX7Xiil), 

(8Xvi)  and  (9)  added 48510 

(cX7)(ii)  amended 39649 

86.150-98     Heading    revised;     (d) 

added 48511 

86.157-98    Added    (OMB    number 

pending) 48511 

86.401-97  Added 48512 

86.410-90  (aXD  Introductory  text 

revised 48512 

86.509-90  (c)(4)  revised 48512 

86.513-94    Added    (OMB    number 

pending) 48612 

86.521-90  (b)  introductory  text. 
(2)  and  (cX3)  revised;  (e) 
added 48614 

86.527-90  (a),  (c)  and  (d)  revised 

48514 

86.540-90  (a)  Introductory  text  re- 
vised  48616 

86.542-90  (q)  and  (r)  added  (OMB 

number  pending) 48615 

86.544-50      (cXlXli).      (v).      (Ix). 
(SXivXC)  and  (7Xii)  revised 
48515 

86.708-94  Technical  correction 33913 

(aXDdXAX^)  Tables  H94-3. 
H94-4.  H94-6  and  H94-7  re- 
vised  48515 

86.708-98  Technical  correction 33913 

(aXDd)  Table  H98-1  and  Table 
H98-2  revised 48616 

86.709-94  (aXlXiXAXJ)  Tables 
H94-9.  H94-10.  H94-12.  H9413. 
(iiXAX2)  Table  H94-15.  Table 
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H94-16  and  Table  H94-18  re- 
vised  48516 

86.709-99  (a)(l)(i)(A)  Table  H9^1, 
H99-2.  (11)(A)  Table  H99-3  and 

H99-4  revised 48520 

86.884-1  Revised 48521 

86.884-4  Amended 48521 

86.1201-90—86.1246-96  (Subpart  M) 

Heading  revised 48521 

86.1201-90  (a)  revised 48621 

86.1204  Added 48521 

86.1205-90  (a)  revised 48621 

86.1206-96  Introductory  text  re- 
vised  48521 

86.1207-96  (b)(1)  revised 48521 

86.1213-94  Added 48521 

86.1221-90  (a)  introductory  text, 
(2)    and    (b)(3)    revised;    (e) 

added 48523 

86.1227-96  Heading,  (b)  introduc- 
tory text  and  (2)  revised 48523 

86.1230-96  (a)  and  (b)  revised 48524 

86.1232-96  (b)  and  (f)  revised 48524 

86.1233-96  (a)(1)  and  (3)  revised 48624 

86.1234-96  (a)  revised 48624 

86.1238-96  (a)  revised 48524 

86.1242-90    (m)    and    (n)    added 

(OMB  number  pending) 48624 

86.1243-96  (a)  and  (b)(lKii)(B)  re- 
vised  48526 

86.1306-90  (a)  revised 48625 

86.1306-96  (a)  revised 48626 

86.1309-90    Heading,    (aXD    and 

(bK4)  re  vised 48626 

86.1310-90  Heading,  (a)  introduc- 
tory text  and  (2)  revised 48626 

86.1311-94  Added 48626 

(bK2)(ili)  added 60073 

86.1313-94  Revised 48628 

86.1314-94  Added 48630 

86.1316-94  Added 48530 

86.1321-94  Added 48631 

86.1325-94  Added 48531 

86.1327-94  Added 48632 

86.1327-96  (a),  (f)(1)  and  (2)  intro- 
ductory text  revised 48533 

86.1332-90  (c)(1)  heading,  (2)  head- 
ing. (d)(2)  heading,  (3)  head- 
ing,   (e)(1)   heading   and   (2) 

heading  revised 48533 

86.1336-84  (e)(2)  heading  revised 

48533 

86.1337-90  (a)(7),  (8),  (13),  (20)  and 

(26)  revised 48533 

86.1337-96  (a)(7),  (8),  (13),  (20)  and 

(26)  revised 48633 


86.1340-94  Added 48534 

86.1342-94  Added 48534 

86.1344-94  Added 48535 

86.1406  (b)  corrected 33913 

86.1430  (a)(7)(li)  and  (c)(3)(li)  cor- 
rected  33913 

86.1437  (c)  corrected 33913 

86.1438  (c)  corrected 33913 

86.1439  (d)  amended 33913 

(d)(l)(l),  (ii)(B)  and  (2)(i)  cor- 
rected; (f)(l)(li)(A)  correctly 
revised 33914 

86.1501-84— «6,1644-84  (Subpart  P) 

Heading  revised 48636 

86.1501-94  Added 48636 

86.1506-94  Added 48636 

86.160&-94  Added 48536 

86.1513-90  Added 48536 

88.101-94  Redesignated  as  88.102- 
94;  new  88.101-94  added  (OMB 

number  pending) 60074 

88.102-94  Redesignated  as  88.103- 
94;  new  88.102-94  redesignated 
from  88.101-94  and  amended 

60074 

88.103-94       Redesignated       from 

88.102-94  and  amended 50074 

88.104-94    Added    (OMB    number 

pending) 50074 

88.105-94  Added 50077 

88.201-94  (a)  revised  (OMB  num- 
ber pending) 50077 

88.201-94—88.206-94    (Subpart    B) 

Tables  revised 50079 

88.204-94    Added    (OMB    number 

pending) 60078 

88.206-94    Added    (OMB    number 

pending) 50078 

88.301-93-«8.313-93  (Subpart  C) 
Tables  C93-6,  C93-6.1  and 
C93-6.2  removed;  Tables  (394- 
1,  C94-1.1,  C94-1.2,  C94-1.3, 
C94-2,  C94-2.1,  C94-2.2,  C94- 
2.3,  C94-3,  C94-3.1,  C94-3.2  and 

C94-3.3  revised 50082 

88.302-94  Amended 50080 

88.305-94  Added 50080 

88.306-94    Added    (OMB    number 

pending) 50080 

88.308-94  Added 50082 

88.311-93  (a)(l)(iii),  (c)  and  (d)  re- 
vised  48536 

(c)  and  (d)  revised ...50082 

112  Authority  citation  revised 34097 

Notice 53742 


112.2  (a)  through  (1)  designations 
removed;  amended;  eff.  8-30- 
94 34097 

112.20  Added;  eff.  8-30-94 34098 

112.21  Added;  eff.8-30-94 34101 

112  Ebdstlng  Appendix  redesig- 
nated as  Appendix  A;  Appen- 
dixes B  through  F  added;  eff. 
8-30-94 34102 

Appendixes  D,  E  and  F  cor- 
rected  49006 

126.66—125.68  (Subpart  O)  Au- 
thority citation  revised 40658 

Revised 40658 

141.2  Amended 34322 

141.6  (a)  revised;  (h)  amended 34322 

141.23  (a)(1),  (2),  (5)  and  (fXD  re- 
vised;  (a)(4)(l)   table,    (c)(1), 

(2)  and  (5Kili)  amended 34322 

(kXD  removed;  (k)(4),  (6)  and 
(6)  redesignated  as  (k)(l),  (4) 
and  (6);  (i)(l),  (2),  new  (k)(l) 
table,  (q)(3)  and  (4)  amended 
34323 

141.24  (a)  through  (e)  and  (g)  re- 
moved; (f)(4),  (7),  (10),  (16) 
and  (20)  amended;  (f)(14)(i), 
(ill),  (h)(4)(i)  and  (12)  intro- 
ductory text  revised; 
(h)(10)(l),  (11),  (ill)  and 
(12)(xv)  added 34323 

141.28  Heading  and  (a)  amended 

34323 

141.32  (e)(30),  (33),  (35),  (41)  and 

(62)  amended 34323 

141.40  Heading  and  (e)(5)  amend- 
ed; (g)  revised 34323 

(h)  amended;  (j)(2)  removed; 
(j)(3)  through  (15)  redesig- 
nated as  (j)(2)  through  (14); 
(n)(ll)  revised 34324 

141.60  (a)(3)  revised 34324 

141.61  (b)  amended;  table  revised 
34324 

(c)  table  amended 34325 

142.62  (a)  table  amended 34325 

148.17  (b)  and  (c)  redesignated  as 

(d)  and  (e);  new  (b)  and  new 

(c)  added 48041 

172  Authority  citation  revised 45611 

172.3  Revised 45611 

172.43—172.59  (Subpart  C)  Added 

45612 

180.1  (h)  table  amended 46353 

180.105  Removed 39468 

180.139  Removed 44931 


180.156  Removed 35630 

180.249  Amended 39466 

180.294  (a)   toble   and   (b)   table 

amended 46364 

180.406  (a)  table  amended 64820 

(a)  table  and  (b)  table  amended 
54824 

180.415  (a)  Uble  amended 63748,  53750, 

54829 
180.440  Revised 49825 

180.442  Revised 46192 

180.443  (a)  table  revised 64822 

180.449  (a)  revised 49826 

(b)  table  revised 65590 

180.450  (a)  table  amended 44934 

180.455  Revised 42614 

180.459  Revised 44932 

180.461  Revised 39467 

180.472  Revised 61278 

180.473  Added 35629 

180.474  Added 39464 

180.475  Added 43492 

180.476  Added 59167 

180.477  Added 61280 

180.1001  (d)  table  corrected 35629 

(d)  table  amended 38126 

(e)  table  amended 43494,  53746 

(c)  table  amended 43495.  43496,  54826 

(c)  table  and  (e)  table  amended 

44331,  53752.  61276 

(c)  table  and  (d)  table  amended 
44936 

180.1039  Removed 44936 

180.1054  Revised 59165 

180.1104  Removed 44936 

180.1105  Removed 44936 

180.1106  Removed 44936 

180.1129  Added 43490 

180.1132  Added 54825 

180.1133  Added 63751 

180.1134  Added 49353 

185.300  Revised 49826 

185.350  Added 46769 

185.700  Removed 35630 

185.900  Added 61278 

185.5900  Added 46769 

186  Order 64829 

186.300  (a)  revised 49826 

186.700  Removed 36630 

186.900  Added 61278 

186.1600  Removed 39468 

186.3325  Added 61280 

186.5850  Revised 59167 

227.6  (c)(2)  amended 52652 

227.27  (b)  amended 52652 

228.3  (b)  amended 61129 
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TITLE  40  Chaplor  l-Con. 

228.12  (b)(70)  added 41254 

Removed 61129 

228.14  Added 61129 

228.15  Added 61130 

258  Authority  citation  revised 58789 

260.30  Introductory  text  and  (b) 
revised 48041 

260.31  (a)  Introductory  text  and 
(b)  introductory  text  revised 
48041 

260.32  Introductory  text  revised 
48041 

260.33  Revised 48041 

260.106  (cXD  introductory  text, 

(3)  introductory  text,  (i)  in- 
troductory text,  (A)  and  (ii) 
introductory  text  revised 48042 

261.2  (eKlXlll)  revised 48041 

261.3  (c)(2)(il)(B)  revised 38546 

261.4  (a)(12)  added 38545 

261.6  (a)(3)(v)  removed:  (a)(3){vl) 
and  (vii)  redesigmated  as 
(a)(3Xv)  and  (vl);  new 
(aX3Xv)  revised 38545 

261  Appendix  IX  amended 47814,  52862 

264.1  (gX6)  revised 48042 

265.1  (cXlO)  revised 48042 

266.20  (c)  added;  eff.  2-24-95 43500 

266.23  (a)  revised 48042 

266.100  (bX3)  revised 38545 

266  Appendix  Xm  added 48042 

268.1  (cX3Xii),  (eX4)  and  (5)  re- 
vised; (cX3Xiii)  added 48043 

268.2  (g)  and  (i)  revised 48043 

268.7  (a)  revised 47980 

(a)      and      (bX4Xii)      revised; 

(bX5Xl)  added 48043 

268.9  (a),  (dXlXi)  and  (ii)  revised; 
(dXlXiii)    removed;    (d)(2)(i) 

and  (ii)  added 48045 

268.38  Added 48045 

268.40  Revised 48046 

268.41  (a)  table  amended;  eff.  2- 
24-95 43500 

Revised 48103 

268.42  Note  added;  (a)  introduc- 
tory text,  (c)(2)  and  (d)  re- 
vised; Table  2  and  Table  3  re- 
moved  48103 

268.43  Revised 481C8 

268.45  (b)(2)  revised 48108 

268.46  Revised 48103 

268.48  Added 48108 

268  Appendix  IV  revised;  Appen- 
dix V  removed;  Appendix  X 
added 48107 


271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  35266.  39967.  39971.  41979, 

43290.  51115.  51116.  51122.  53753, 
55322,  55368,  56001,  56397,  56407, 

60910 

Technical  correction 56673 

Corrected 60686 

271.1    (j)  Table   1   and   Table   2 

amended 48109 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  52084,56114 

272.151  Added 52920 

272.1200  Removed 45987 

272.1201  Revised 46987 

272  Appendix  A  amended 45987,  52921 

282.66  Added 49212 

282  Appendix  A  amended 49213 

300  Authority  citation  revised 47416 

300.1—300.7  (Subpart  A)  Revised 

47416 

300.5  Amended 35864 

300.100—300.185  (Subpart  B)  Re- 
vised  47424 

300.160  (c)  revised 35854 

300.200—300.220  (Subpart  C)  Re- 
vised  47440 

300.300-300.335  (Subpart  D)  Re- 
vised  47444 

300.400  (a)  revised 47447 

300.405  (a)  and  (f)(3)  revised 47447 

300.410  Revised 47448 

300.415  Revised 47448 

300.510  (c)(2)  and  (f)  revised 35864 

300.600—300.615  (Subpart  G)  Re- 
vised  47450 

300.700  (Subpart  H)  Revised 47452 

300.900-300.920  (Subpart  J)  Re- 
vised  47453 

300  Appendix  B  amended 43291,  44634, 

45628,  46355.  46569,  48179,  54831, 

66409 

Appendix  C  revised 47458 

Appendix  E  added 47473 

360.16  Revised 43048 

355  Appendixes  A  and  B  amended 

51821 

372.10  (d)  added 61601 

372.22  (c)  revised 61501 

372.25  Introductory  text  revised 

61502 

372.27  Added  (0MB  number  pend- 
ing)  61502 

372.66  (c)  table  amended 34390 

(a)  and  (b)  amended 43060 
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(a)  table,  (b)  Uble  and  (c)  table 

amended 61473 

372.95  Added  (OMB  number  pend- 
ing)  61502 

600  Authority  citation  revised 39649 

600.001-93  Added 39649 

600.002-93  Added 39650 

600.004-77  Revised 39651 

600.006-89    (b)(lXl)    revised;    (h) 

added 39662 

600.007-80   (f)   introductory   text 

revised 39652 

600.011-93  Added 39652 

600.101-93  Added 39652 

600.107-93  Added 39662 

600.111-93  Added 39662 

600.113-93  Added   (OMB  number 

pending) 39664 

(e)(1)  and  (g)  corrected 44795 

Introductory   text,   (a),   (b)(1), 
(2)  and  (d)  revised:  (cX3)  and 

(h)  added 48637 

600.201-93  Added 39655 

600.206-93   Added   (OMB   number 

pending) 39655 

600.207-93   Added   (OMB   number 

pending) 39655 

600.209-95   Added   (OMB   number 

pending) 39666 

600.301-96  Added 39667 

600.307-95   Added   (OMB   number 

pending) 39657 

600.501-93  Added 39659 

600.502-81  (aXlKiii)  corrected 33914 

600.510-93   Added   (OMB   number 

pending) 39659 

600.511-80  (aXl)  corrected 33914 

600.613-91  (a)  introductory  text, 

(2)  and  (b)(2)(xii)  revised 39661 

600  Appendix  Vm  revised 39661 

712.30  (w)  table  amended 60718 

716.120  (a)  table  amended 60718 

721.826  Added 43296 

721.3200  (bXD  revised 39293 

721.4820  (aX2Xi)  and  (11)  revised 

39296 

721.5880  (aX2),  (bXD  and  (2)  re- 
vised  40260 

721.6820  Added 39295 

749.68     Heading,     (a),     (b),     (c), 
(dXlO),  (11)  and  (gXD  revised 

42773 

766.35  (bX4)(i)  table  amended;  (0 

revised 46356 

799  Clarification 45629 


799.2155   (c)(2XiiXA)   and  (d)   re- 
vised  46357 

799.5000   Heading   revised;   table 

amended 38920 

Table  amended 59663 


Proposed  Rules: 

1—799  (Ch.  I) 33940,  44234.  46780. 


2 

9 

31 

35 

49 

50 

51 

62.. ..33941. 


.36292, 
34399, 
35883, 
36408, 
37957, 
39716. 
41416. 
42541. 
43797. 
44677. 
46213. 
46780. 
47578. 
48411, 
49229. 
50884, 
62495. 
53128. 
54544. 
66019. 


39501, 
34401, 
36116. 
36731, 
38402, 
39995, 
41740, 
42788. 
44095. 
45663, 
46380. 
46948. 
47680. 
48416. 
49361, 
51153, 
52496. 
63389. 
54866. 
59189. 

60740, 


49877 
35072, 
36120, 
37018. 
38406. 
40840. 
41998, 
43520. 
44385. 
46015. 
46479. 
47104. 
47827, 
48416, 
50211, 
51397, 
52743, 
53626. 
55072. 
59734. 

60750 


.43956, 
,  50718 
36079. 
36123, 
37190. 
39311, 
41263, 
42194. 
43521, 
44386. 
46019, 
46601, 
47287, 
48196, 
48582, 
50533, 
51521. 
52946, 
54419. 
56400. 
59739. 
,60930 


53 

65 

57 

58 

60.. ..36130. 


46381,46602. 
48258, 


46780, 
48259, 


48198, 
60585 


61 

62 

63.. ..36130, 


38949,  42788,  43523,  44955, 
53392,  53396,  64154.  54869 
70.. ..37957,  42652,  43523,  43797,  44460, 
46948,  47105,  47828,  48845, 
50214,  50537,  52122,  52123, 
64869,  59974,  60104,  60931 


72 

75 

81... .35079, 


37190,  37957, 
42641,  43966, 
47104,  48415, 


38410, 
46019, 
48416, 


40819, 
46479, 
49361, 


46947, 
59188 
.60446 
.49108 
.53706 
.43956 
.43956 
,68958 
,60740 
35875, 
36128, 
37966, 
39715, 
41266, 
42540, 
43796, 
44390, 
46212, 
46602, 
47288, 
48410, 
48839, 
60636, 
51912, 
52947, 
54540, 
55824, 
60577, 
,60931 
.58958 
.42194 
.60446 
.42541 
48228, 
,60751 
.48269 
.60536 
51913. 
60101 
44572, 
49882. 
52743, 
60939 
.60216 
.42560 
42198, 
46830, 
62496, 
60577 
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TrrLE40  Proposed  Rules:— Con. 

82 41968,  42199,  49108,  52126,  56276 

86 47581.  48664,  49230,  53396,  60446 

86 43074,60446 

89 55930 

90 37454 

91 55930 

95 44390 

122 44678,  49037,  60446 

123 44678,  49037,  60446 

124 41741 

131 44095,  44678,  49037,  52496 

132 44678,  49037 

141 35891.  38668,  38832,  51522 

142 38668,  38832,  40458,  51522 

143 35891 

145 60446 

162 36662,  47289.  60519 

166 47582 

158 48416 

170 59192 

174 35662.  60519 

180 35663.  37019.  38149.  38151.  39502. 

39504.  39505.  42560.  43526.  44956, 

49370,  49372,  53130,  53771.  54869. 

54871.  54872.  55605.  56027,  56452, 

56454,  60535.  60542.  60545.  61302 

186 33941.  37537,  39505.  56454 

186 39505.  56454 

228 53951 

233 60446 

237 44798 

258 51523.  52498 

260 38288.  47583.  60446 

261 38288.  47583 

264 51523,  55778 

265 51523.55778 

268 41741.44684 

270 41741.  55778.  60446 

271 53132.  55778.  60446 

273 38288.  47583 

281 37454.  40507.  53955.  60446 

300 37200.  43314.  44689,  50884,  51933. 

52747,  52949.  53773,  55606 

350 60446 

355 51816 

372 38524.49888 

403 60446 

700 45526.54420 

704 60446 

707 60446 

710 60446 

712 60446 

716 60446 

717 60446 

720 45626,  54420,  60446 


721 39311.  40001.  43079.  45526.  49484. 

50537.  54420.  54874.  59974 

723 45526.  54420,  60446 

725 45526.  54420 

745... 45872.  47832,  49373.  49890.  54420.  54984 

750 60446 

763 64746,  60945 

790 60446 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51— Committee  for  Pur- 
ct)ase  From  People  Who  Are 
Blind  or  Severely  DIsobled 
(Parts  51-1-51-99) 

51-2.2  (b)  amended 59341 

51-2.3  Revised 59341 

51-2.4  Introductory  text.  (a),  (b). 
(c).  (a)  introductory  text.  (1). 
(2).  and  (3)  redesignated  as 
(a)  introductory  text.  (1).  (2), 
(3),  (4)  introductory  text,  (i) 
and  (ii);  new  (a)  introductory 
text,  (4)  introductory  text, 
(i)  and  (ii)  revised;  new  (b) 

added;  (d)  removed 59341 

51-2.5  Revised 59342 

51-2.6  Existing  text  redesignated 

as  (a);  (b)  added 59342 

51-2.7  Revised 59342 

51-3.2  (d)  revised;  (e)  through  (m) 
redesignated  as  (f)   through 

(n);  new  (e)  added 59342 

51-3.3  Revised 59342 

51-4.2  (a)(1)  introductory  text 
and    (2)    introductory    text 

amended 59342 

51-4.3  (b)(6)  and  (c)(1)  amended 

59343 

51-4.5  Heading  revised 59343 

51-5.2  Heading  and  (a)  revised; 

(e)  amended 59343 

51-5.3  (a)  amended;  (c)  added 59343 

51-6.4  (d)  revised;  (f)(1)  amended 

59343 

51-5.5  (b)  revised 59343 

51^.6  Revised 59343 

51-6.8  Heading  revised 59343 

51-6.2  (f)  amended 59343 

51-6.4  (a),  (b),  (c)(3)  and  (4),  (d) 

revised;  (e)  amended 59343 

51-6.8  (e)  added 69344 

51-6.12  (a),  (c)  and  (d)  revised;  (e) 

added 69344 


51-6.13  Revised 69344 

51-8.1  Revised 69344 

61-8.3  (b)  removed;  (c)  through  (i) 
redesignated  as  (b)  through 
(h);  .introductory    text    and 

new  (b)  revised 59344 

61-8.4  Revised 69344 

61-8.5  (a)  amended 69346 

61-8.7  (e)  amended 69346 

61-8.10(a)  through  (d)  amended 

69346 

51-8.11  (a)  amended 69345 

51-8.14  (c)  revised 69346 

61-9  Authority  citation  revised 

59346 

61-9.405  Amended 59346 

Chapter  101— Federal  Property 
MarKigement  Regulations  (Parts 
101-1-101-99) 

101-6.600—101-6.606  (Subpart  101- 

6.6)  Added 54531 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  Reg.  I>-76 

added 60608 

101-38.202-4  Revised 41410 

101-38.800—101-38.801        (Subpart 

101-38.8)  Heading  revised 41411 

101-38.800  Revised 41411 

101-38.801  Revised 41411 

101-38.4900  Revised 41411 

101-38.4901  Revised 41411 

101-38.4902  Removed 41411 

101-37—101-41  (Subchapter  G  Ap- 
pendix) Temporary  Reg.  G-57 

added 41412 

Temporary  reg.  G-54  added 42514 

101-45.001  Removed;  new  101- 
45.001  redesignated  ft^m  101- 

45.002 50696 

101-45.001-1  Removed 50696 

101-45.001-2  Removed 60696 

101-45.001-3  Removed .60696 

101-45.001-4  Removed 60696 

101-45.001-5  Removed 60696 

101-45.001-6  Removed 50696 

101-45.001-7  Removed 50696 

101-45.002   Redesignated   as   101- 

45.001 50696 

101-45.103-1  Revised 60696 

101-46.103-2  Revised 60696 

101-46.103-3  Added 60697 

101-45.103-4  Added 50897 

101-45.106-3  Revised 50697 

101-45.301  Removed 50697 


101-45.303  Introductory  text  re- 
vised  50697 

101.45.304-3  Removed 50697 

101-45.304-«  Revised 50697 

101-45.304-7  (a)(4)  removed;  (c)  re- 
vised  50697 

101-45.304-8     Introductory     text 

and  (a)  revised 50697 

101-45.400—101-45.402        (Subpart 

101-45.4)  Added 60561 

101-45.4701  Revised i 50®8 

101-46.001  Removed;  new  101- 
46.001  redesignated  £rom  101- 

46.002 50698 

101-46.002   Redesignated   as   101- 

46.001 50698 

101-46.003  Removed 50698 

101-46.004  Removed 50698 

101-46.005  Removed 50698 

101-46.202  (b)(l)(iii)  revised 50698 

101-46.300  Revised 50698 

101-46.305  Revised 50698 

Chapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-72  Added 47268 

Chapter  201— Federal  Information 
Resources  MarKigement  Regu- 
lation (Parts  201-1-201-99) 

201-3.402  (b)  amended 61282 

201-4.001  Amended 61282 

201-9.202-1  (b)(7)  amended 61282 

201-9.202-2  (b)(l)(ix)  amended 61282 

201-18.003  Amended 61282 

201-20.303  (d)(2)  amended 61282 

201-20.305    (a)(3)    revised;    (a)(5) 

and  (6)  added;  interim 63361 

(aK7)  added .....61282 

201-20.306-1  Introductory  text 
and  (c)  removed;  (a)(1)  intro- 
ductory text.  (3)  and  (b)  re- 
vised; interim 53362 

(aXD  revised;  (c)  added 61282 

201-21.403  (aK2Kii) 61283 

201-21.603  (d)(1)  and  (3)  amended 

61283 

201-21.604  (a)  amended 61283 

201-23.003  (a)  and  (c)  amended 61283 

201-24.101-2  (a)  introductory  text 

amended 61283 

201-24.101-3  (a)  amended:  (d)  re- 
vised; (g)  added 61283 

201-24.102  (c)(2)  amended 61283 
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TraE41   Chapter  201 -Con. 

201-24.104  Removed 61283 

201-39.001  (b)  revised 61283 

201-39.101-6  (b)  amended 61283 

201-39.104-1  (b)(3)  amended 61283 

201-39.802  Revised 61283 

201-39.802-1  Revised 61283 

201-39.802-2  Revised 61283 

201-39.802-3  Revised 61284 

201-39.3304-1  Revised 61284 

201  FIRMR  Index  amended 61284 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-1.3  (a)  and  (c)(1)  revised 46192 

301-1.101  (b)(4)  added 46193 

301-1.202  Heading  revised;  (a)(5) 

and  (b)(6)  added 46193 

301-1.205  (e)  added 46193 

301-7.2  (a)(4)  added;  (b)  revised 

46193 

301-8.3  (c)  revised 43500 


301-8.5  (a)(4)  added 46194 

301-11.2  Revised 46194 

301-16.2  (g)  removed 46194 

301-16.3  Revised 46194 

301-16.4  (c)(1)  revised 46195 

301-17  Added 46195 

Ct^apter  302— Relocation 
Allowances  (Parts  302-1  —302-99) 

302-6.2  (g)(1)  and  (2)  amended 46357 

Proposed  Rules: 

51-2 ...38318 

51-3 38318 

51-4 38318 

51-5 38318 

51-6 38318 

51-8 38318 

51-9 38318 

101-20 46951 

105-71 53706 


Pase 

TITLE  42-PUBLIC  HEALTH 

Ctiapter  I— Public  Heattt)  Service, 
Department  of  Healtti  and 
Human  Services  (Parts  1—199) 

52e.l  (a)(1)  and  (b)  revised 59372 

52e.8  Amended 59372 

59a.5     (b)      Introductory      text 

amended 59168 

Ctiapter  IV— Healtti  Care  Financ- 
ing Administration,  Depxirtment 
of  Health  aruj  Human  Services 
(Parts  400-499) 

400.310    Table    amended    (0MB 

numbers) 51128 

401  Authority  citation  revised 56232 

401.130  (b)(17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.500—403.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised 51128 

403.501  Added 51129 

403.502  Revised 51129 

403.504  Revised 51129 

403.506  Removed 51129 

403.508  Revised 61129 

403.510  Added 51129 

403.512  Added 51129 

417  Authority  citation  revised 58941 

417.440  (f)  added .....59941 

417.454  (b)  redesignated  as  (c);  (a) 

heading,    new    (b)    and    (c) 

heading  added 59941 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added 69941 

417.606  Revised 69941 

417.608  Heading,  (a)  and  (c)  re- 
vised  69942 

417.610     Heading,     introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed .  .59941 

417.614  Revised 59942 

417.616  (a)(1).  (b),  (c)(1)  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 

417.622  (b)  amended 59941 

(a)  revised 59942 

417.630  Revised 69942 


417.638  Revised 59942 

417.801     (b)(6)    redesignated    as 

(b)(7):  new  (b)(6)  added 59943 

417.830  Added 69943 

417.832  Added 59943 

417.834  Added 59943 

417.836  Added 59943 

417.838  Added 59943 

417.840  Added 59943 

431.115  (c)  revised 56232 

431.151—431.154  (subpart  D)  Head- 
ing revised 56232 

431.151  Revised 56232 

431.152  Revised 56232 

431.153  Revised 56232 

431.154  Section  heading  and  (a) 
revised 56233 

431.610  (a)(3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

435.115  (f),  ,(g)  and  (h)  added 59376 

435.1009  Amended;  (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f),  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.140  Revised 56234 

440.150  Revised 56234 

440.155  Added 56234 

441.11  Revised 66234 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 

442.15  Heading   revised;    (d)   re- 
moved  56235 

442.16  Heading  revised 66236 

442.30  (aXD.  (2).  (4)  and  (7)  re- 
vised  56235 

442.40  Heading  and  (bXD.  (2X11) 

and  (cXD  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (dXD  and  (2)  amended 56236 

442.105     Heading,     Introductory 
text,  (cXD  and  (dXD  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  and  (a)  revised 
56236 

442.116  Removed 56236 

442.117  Heading  and  (a)  revised 
56236 

442.118  Heading,   (a),   (bXD  and 
(3X1)  revised;  (c)  removed 56236 


156-996  (2)   -  6 
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TITLE  42  Chapter  IV-Con. 

442.119  Heading,  (a)(1)  and  (b)(1) 

revised 56236 

447.280  Revised 56237 

483  Authority  citation  revised 56237 

483.75  Heading  revised 56237 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

488.11  (b)  revised 56237 

.488.14  Revised 56237 

488.18  (a)  and  (b)  revised  .....' 56237 

488.20  (a)  revised 56237 

488.24  Revised 56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.30&--488.335       (Subpart        E) 

Added 56238 

488.400-488.456       (Subpart        F) 

Added 56243 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

489.11  (c)(3)  removed 56251 

489.12  (a)  revised 56251 

489.13  Revised 56251 

489.15  Removed 56251 

489.16  Removed 56251 

489.18  (d)  revised 56251 

489.53  (a)(13)  added:  (b)  removed; 

(c)  revised 56251 

489.60  Removed 56251 

489.62  Removed 56251 

489.64  Removed 56251 

489.66  Removed 56251 

498  Authority  citation  revised 56251 

Heading  revised 56251 

498.1  (h)  added 66251 

498.2  Amended 56251 

498.3  (b)(7)..(dXl)  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (d)(13)  and  (14);  (b)(12). 
(13).  new  (d)(ll)  and  new  (12) 
added 56251 

498.4  Added 56252 

498.5  (f)(1),  (1)(2)  and  (j)(l)  revised 
56252 

498.61  Revised 56252 

Chapter  V— Office  of  Inspector 
General-Health  Care.  Depart- 
ment of  Health  and  Humcm 
Services  (Parts  1 000- 1 999)    . 

1003  Technical  correction 52862 


Proposed  Rules: 

60 59193 

418 52129 


431. 
440. 
441. 
447. 
483. 


.60109 
.59624 
.59624 
.59624 
.59624 


TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  ttie  Secretary 
of  the  Interior  (Parts  1-199) 

1105  (a)(2)  introductory  text  re- 
vised  54362 

,1370—4.1377  Undesignated  cen- 
ter heading  added 54362 

1370  Added 54362 

1371  Added 54362 

1372  Added 54362 

1373  Added 54362 

(a)  corrected 56573 

1374  Added 54362 

1375  Added 54362 

1376  Added 54362 

1377  Added 54363 

1380—4.1387  Undesignated  cen- 
ter heading  added 54363 

1380  Added 54363 

1381  Added 54363 

1382  Added 54363 

1383  Added 54363 

1384  Added 54364 

1385  Added 54364 

1386  Added 54364 

1387  Added 54364 

Public  Land  Orders 

219  Revoked  by  PLO  7097 53362 

964  Revoked  by  PLO  7091 50698 

3862  Corrected  by  PLO  7093 52921 

5,-3  Revoked  by  PLO  7096 52922 

7046  Corrected  by  PLO  7097 53362 

7081  Corrected 53869 

7091 50698 

7092 50508 

7093 52921 

7094 52921 

7095 52921 

7096 52922 

7097 53362 

7098 55371 

7099 55371 


7100 55820 

7101 55821 

7102 56409 

7103 56410 

Proposed  Rules: 

11 52749,54877 

12 53706 

39 59975 

403 58808 

TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

59  Authority  citation  revised 53597 

59.1  Amended;  interim 53597 

59.24  (a)  revised;  interim 53598 

60  Authority  citation  revised 53698 

60.2  (a)  revised;  interim 53698 

60.3  (f)  added;  interim 63698 

64  Authority  citation  revised 53599 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 

64.6  Table  revised 63111 

Table  amended 54133,  59944 

66  Authority  citation  revised 53599 

65.4  Table  amended 62437 

Table  amended;  interim 62439,  60720 

Tables  amended;  interim 56004 

66.14  Redesignated  as  66.16;  new 

65.14  added;  interim 63699 

65.15  Redesignated  from  66.14;  in- 
terim  63599 

67  Flood    elevation    determina- 
tions  62440.  66060.  55591,  60721 

70  Authority  citation  revised 53600 

70.1  Revised;  interim 53600 

70.3  (a)  revised;  interim 53601 

70.4  Heading,  (a)  and  (b)  revised; 
interim 53601 

70.6  (c)  revised;  interim 53601 

75  Authority  citation  revised 63601 

76.1  Revised;  interim 53601 

76.10  Revised;  interim 53601 

75.11  (a)(4).  (5)  and  (7)  revised;  in- 
terim  53601 

75.13  Heading  and  (c)  revised 53601 

205  Removed 53363 

206.1  Revised 53363 

Proposed  Rules: 

13 53706 


61 58808 

67 52501,  55607.  60752 

337 60760 

TITLE  45-PUBLIC  WELFARE 

Chapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Children  and 
Families,  Department  of  Health 
and  Human  Services  (Ports 
200-299) 

233.20  (a)(15)  added 69378 

Chapter  VIII— Office  of  Personnel 
Management  (Ports  800—899) 

801.202  Amended 51387 

801  Appendix  A  amended 51387 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Ports  1100-1199) 

1180.11  (c)(4)  revised 56593 

Proposed  Rules: 

92 53706 

205 60109 

233 61636 

602 53706 

1157 53706 

1174 63706 

1183 53706 

1321 59056 

1327 69066 

1355 50646 

1356 50646 

1357 50646,52951 

2541 63706 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

10.203  Table  corrected 50964 

10.305  Revised;  interim 53757 

10.306  Added;  interim 53758 

10.480  Revised;  interim 53758 

10.811  Table  corrected 50964 

15.816  (c)  added;  interim 63769 

69  Authority  citation  revised 50508 

69.15  (a)  amended 50608 
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TITLE  46 
Chapter  IV— Federal  Maritime 
Commission  (Parts  500—599) 

501.5  (g)  and  (h)  amended 54396 

501.26  (n)  added 54396 

501.27  (m)  removed;  (n),  (o)  and 
(p)  redesignated  as  (m),  (n) 

and  (o) 54396 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.68  (a)(3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3)(ii)  revised 59170 

502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.41  Introductory  text  revised 

59170 

503.43  (c)(2)  amended;  (f)  and  (i) 
removed;  (g),  (h)  and  (j)  re- 
designated as  (f),  (g)  and  (h); 
(c)(l)(i).  (ii),  (3)(ii),  (4),  (d)(1), 
(2),  (3),  (e),  new  (f)  and  new 

(g)  revised 59170 

503.69  (b)(1)  and  (2)  revised 59171 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

510.14  (b)  amended 59171 

510.19  (e)  amended 59171 

514.21  (c),  (e)  introductory  text, 

(1).  (f),  (J)  and  (k)  revised 59171 

540  Authority  citation  revised 59172 

540.4  (b)  amended 59172 

540.23  (b)  amended 59172 

552.2  (a)  amended 54396 

583  Authority  citation  revised 59172 

583.7  (d)  added 59172 

Proposed  Rules: 

1—199  (Ch.  I) 50537,  52276 

28 60110 

30 52133,58810 

31 52133 

32 62133,58810 

34 52133 

35 52133 

70 52133 

72 62133 

76 52133 

77 52133 

78 52133 

90 52133 

92 62133 

95 62133 

159 52590 


160 52590 

171 55232 

190 52133 

193 52133 

197 56456 

345 59742 

346 59742 

514 55826 

540 52133.54878 

562 65332 

580 55826 

681 65826 


TITLE 
47-TELECOMMUNICATION 

Ctiapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.408    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

1  Report 53363 

1.420  Heading,  (a)  and  (b)  revised 

59503 

1.742  Introductory  text  amended 
59503 

1.743  (a)  revised;  (e)  added 59503 

1.821  Revised 59503 

1.823  Heading,  (b)(1),  (2)  heading 

and  (3)  heading  revised 59503 

(b)(2)  removed 59949 

1.901  Revised 59949 

1.922  Revised 59949 

1.924  (b)(2)(i)  heading  and  (vi)  re- 
vised; (b)(2)(vii)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1105  Table  amended 59604.  69950 

1.1204  (b)(8)  added 63769 

2  Memorandum     opinion     and 
order 61284 

2.106  Table  amended 66373.  60562 

5     Memorandum     opinion     and 

order 61284 

16.323  (c)(1).  (5)  and  (e)  revised 

55373 

20.6  Added 59953 

21  Report 53363 

22  Revised  (effective  date  pend- 

ing in  part) 69607 

Authority  citation  revised 59954 

22.105  Table  B-1  amended 59954 

22.115  (a)(2)  amended 69964 

22.131  Revised 59954 

22.137  (c)(l)(ii)  amended 59954 


22.142  (c)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.301  Revised 69955 

22.313  (a)(4).  (b)  and  (c)  revised; 

(a)(5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 

Revised 59956 

22.411  (d)(1)  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended 69954 

22.417  (b)(1)  amended 59954 

22.507  Amended 59954 

22.509  Added 59956 

22.529  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 69954 

22.541  Removed 69956 

22.709     (b)     introductory     text 

amended 69964 

22.717  Revised 69956 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  69954 

22.911      (b)      introductory     text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  69954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2).  (b)  introductory 
text,  (2),  (c),  (d)(1)  and  (3)  re- 
vised  59956 

22.963  (a)(2)(iii)  amended 69954 

24.204  (f)  introductory  text  re- 
vised; (f)(3)(i)  amended 55374 

24.238  Revised 55374 

24.307  Amended 69967 

24.309  (b)(1)  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 69957 

24.411   Redesignated   fl-om  99.411 

and  corrected 55210 

24.413     (a)     introductory     text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59967 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.806  (b)  amended 69967 

24.809  (b)  amended 59957 

24.813  (a)(1)  revised 53371 


(a)  introductory  text  amended 
59967 

24.816  Removed 63371 

24.822  (b)  revised 63371 

24.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed;   (c)  redesig- 
nated as  (b) 53371 

24.833  Added 53371 

25.114  (c)(6).  (18)  and  (26)  revised; 
(c)(28)  and  (d)  added 53326 

25.115  (d)  revised 53327 

25.130  (b)  revised 53327 

25.133  (b)  revised 53327 

25.136  Added 63327 

25.141  (a)  and  (f)  revised 53328 

25.143  Added 53328 

25.201  Amended 53329 

25.202  (a)(4)  and  (5)  added 53329 

25.203  (c)(2)(vii)  revised;  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

25.213  Added 53329 

25.278  Added 53331 

25.279  Added 53331 

52.120  (d)  and  (e)  revised 53327 

73  Report 53363 

Technical  correction 55374,  55375 

Reconsideration  petition 55594 

73.202  (b)  table  corrected 50169 

(b)  table  amended.... 50169,  50850,  51130. 

51518,  51866,  51868.  52441.  52442. 

53602,  53603.  53604,  53760.  54533, 

54534,  56375.  55376,  55594.  56411. 

60077.  60078,  60916.  61285 

Technical  correction 51867,  51868, 

51869 

73.4017  Revised 52086 

73.4050  (b)  amended;  (c)  added 52086 

73.4107  (a)  and  (b)  amended 52086 

73.4163  (d)  amended;  (e)  added 52087 

73.4165  Revised 52087 

73.4170  Revised 52087 

73.4180  (c)  added 52087 

73.4185  Revised 52087 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 52087 

73.4267  Existing  text  designated 

as  (a);  (b)  and  (c)  added 52087 

73.4280  Revised 52087 

76    Memorandum,    opinion    and 

order 52087 

Report 53363 

76.922  (d)(3)(iv)(F)  added 53115 
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TITLE  47  Chapter  l-Con. 

76.924  (f)(5)  and  (6)  redesignated 
as  (f)(6)  and  (7);  new  (0(5) 
added 53115 

76.933  (e)  and  (f)  added 53115 

76.934  Heading  revised;  (e)  added 
51871 

90  Undesigmated  center  heading 

and  note  added 59959 

90.5  (h)  through  (k)  redesignated 
(i)  through  (1);  new  (h)  added 

59957 

90.75  (a)  introductory  text  re- 
vised; (c)(10)  amended 59957 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.145  (c)  amended;   (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.155  (a)  revised 59958 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added 59964 

90.179  (g)  added 59965 

90.403  (c)  revised 59965 

90.405  (b)  revised 59965 

90.415  (b)  revised 59965 

90.425  (e)  added 59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

59966 

90.494  (c)  revised 59966 

90.603  (c)  revised 59966 

90.607  (b)  introductory  text  and 
(c)  introductory  text  revised 

69966 

90.623  (c)  introductory  text  re- 
vised  59966 

90.627  (b)  introductory  text  re- 
vised; (b)(2)  amended;  (b)(3) 

removed 59966 

90.631  (a)  amended;  (b)  and  (c)  re- 
vised  58966 


90.633  (a)  revised;  (e)  amended  ........59966 

90.645  (c)  revised 59966 

90.703  (c)  revised 59966 

90.733  (a)(3)  revised 59967 

94.61  (b)  table  amended 53331 

97.5  Revised 54831 

97.7  Revised 54832 

97.9  Revised 54832 

97.17  Re  vised 54832 

97.19  Removed 54832 

97.21  Revised 54832 

97.23  Re  vised 54833 

97.25  Re  vised 54833 

97.27  Re  vised 54833 

97.29  Added 54833 

97.301  (a)  through  (f)  introduc- 
tory texts  revised 54833 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added 54834 

97.505  Revised 54834 

97.507  (a)  introductory  text  and 

(3)  revised 54834 

97.509  Revised 54834 

97.511  Revised 54835 

97.515  Removed 54835 

97.517  Removed 54835 

97.519  (b)  revised;  (d)  added 54835 

99.411  Redesignated  as  24.411 55210 

Proposed  Rules: 

1 51538 

2 59393,  61304 

15 61304 

68 54878,60343 

73.. ..50719,  50886,  50887,  51153,  51398,  51539, 
51540,  53626,  53775,  54545,  55402, 
56029,  59200,  59394,  59744,  60111, 

60947 

76 50538,51934 

90 60111 

97 55828 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1— Federal  Acquisition 
Regulation  (Parts  1—99) 

6.102  (d)(3)  revised 53716 

8.001  (a)  introductory  text,  (l)(lv) 

and  (2)(1)  revised 53716 

8.401— «.408  (Subpart  8.4)  Heading 

revised 53716 

8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  53716 


8.403  Removed 53716 

8.403-1  Removed 53716 

8. 40a-2  Removed 53716 

8.403-3  Removed 53716 

8.403-4  Removed 53716 

8.404  Re  vised 53716 

(cKD  and  (2)  correctly  revised 

60319 

8.404-1  Removed 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed 53717 

8.405-4  Introductory  text  amend- 
ed  53717 

8.405-5  (a)(3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

13.105  (c)  amended 53717 

13.203-1  (f)  amended 53717 

38.000  Revised 53717 

38.101  (a)  and  (b)  amended;  (d)  re- 
moved;   (e)   redesignated   as 

(d) 53717 

38.102  Removed 53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.102-3  Removed 53717 

38.102-1  Removed 53717 

38.201  (a)  introductory  text  and 

(b)  re  vised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.206  Removed 53718 

CtKipter  2— Department  of 
Defense  (Parts  200—299) 

209.101  Revised 51132 

Regulation  at  58  FR  28464  con- 
firmed  61132 

209.104-1    (g)(i)   heading   revised; 

(g)(lil)  added 51131 

Regulation  at  68  FR  28464  con- 
firmed; (g)(li)(A)  revised; 
(g)(li)(C)  amended 51132 

209.104-70   Heading   and    (a)   re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed  61132 

209.106-2    Regulation    at    58    FR 

28464  confirmed 51132 

209.406-2    Regulation    at    68    FR 

28464  confirmed 51132 

209.406-4    Regulation    at    58    FR 

28464  confirmed 51132 


213.000  Revised 50851 

213.101  Revised 50861 

213.404  (a)  revised 50851 

213.505-3  Revised 50861 

216.307  Added 63116 

225.9  Regulation  at  58  FR  28467 

confirmed 61132 

225.702  Regulation  at  58  FR  28467 

confirmed 61132 

Revised 51133 

225.770-1    Regulation    at    58    FR 

28467  confirmed 51132 

226.7002-2  Regulation  at  58  FR 

28467  confirmed 51132 

226.7002-4  Regulation  at  58  FR 

28467  confirmed 51132 

225.7003-2   Regulation   at   58    FR 

28467  confirmed 61132 

225.7005    Regulation    at    68    FR 

28467  confirmed 61132 

226.7014-1   Regulation   at  58   FR 

28467  confirmed 51132 

225.7014-2   Regulation   at   58   FR 

28467  confirmed 51132 

226.7014-3   Regulation   at   68   FR 

28467  confirmed 61132 

225.701&-1   Regulation  at  58   FR 

28467  confirmed 51132 

225.7016-3   Regulation   at   58   FR 

28467  confirmed 51132 

225.7017-1   Regulation  at  58   FR 

28468  confirmed 51132 

226.7017-2   Regulation   at   58   FR 

28468  confirmed 61132 

226.7018  Regulation    at    58    FR 
28468  confirmed 61132 

226.7018-1   Regulation  at  68   FR 

28468  confirmed 61132 

226.7018-2   Regulation   at   58   FR 

28468  confirmed 51132 

226.7018-3   Regulation   at   58   FR 

28468  confirmed 51132 

226.7019  Regulation    at    58    FR 
28468  confirmed 61132 

226.7019-1   Regulation  at  58   FR 

28468  confirmed 61132 

226.7019-2   Regulation  at  58   FR 

28468  confirmed 51132 

226.7019-3  Regulation   at  68   FR 

28468  confirmed 51132 

225.7019-4   Regulation  at  58   FR 

28468  confirmed 61132 

226.7102  Regulation    at    58    FR 
28468  confirmed 51132 

225.7103  Regulation    at    58    FR 
28468  confirmed 51132 
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TITLE  48  Chapter  2-Con. 

225.7104    Regrulation    at    58    FR 

28468  confirmed 51132 

225.7200—225.7203  (Subpart  225.72) 
Regulation   at   58   FR   28469 

confirmed 51132 

225.7303-2  (a)  revised 50511 

235.7000—235.7006  (Subpart  235.70) 

Added 52443 

242.705-3  Added 53116 

247.270-5  Revised;  interim 50852 

247.270-6  Revised;  interim 50852 

252.203-7001  Regrulation  at  58  FR 

28471  confirmed 51132 

252.20&-7001  Revised 51131 

Regrulation  at  58  FR  28471  con- 
firmed  51132 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51132 

Amended;  (a)(1),  (2).  (3)  and  (b) 

revised 51133 

252.209-7003  Added 51131 

252.209-7004  Added 51131 

252.216-7002  Added 53116 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51132 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51132 

252.219-7009  Regulation  at  58  FR 

28472  confirmed 51132 

252.222-7001  Regulation  at  58  FR 

28472  confirmed 51132 

252.223-7006  Regulation  at  58  FR 

28472  cox-firmed 51132 

252.225-7016  Regulation  at  58  FR 

28473  confirmed 51132 

252.225-7025  Regulation  at  58  FR 

28473  confirmed 51132 

252.225-7026  Regulation  at  58  FR 

28474  confirmed 51132 

252.225-7033  Regulation  at  58  FR 

28474  confirmed 51132 

252.227-7013  Regulation  at  58  FR 

28474  confirmed .51132 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51132 

252.237-7020  Regulation  at  58  FR 

28475  confirmed 51132 

252.237-7021  Regulation  at  58  FR 

28475  confirmed 51132 

Chapter  5— General  Services 
Administration  (Parts  500-599) 

538.203-71    HcuUng    revised;    (e) 

added 52451 


538.272  Added _ 52451 

552.238-76  Added 52452 

552.270-4  Amended 52253 

552.270-21  Amended 52253 

552.270-25  Amended 52253 

552.270-28  Amended 52253 

552.270-31  Revised 52253 

552.270-41  Added 52253 

570.702-22  Revised 52254 

570.702-32  Added 52254 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1837.101—1837.170  (Subpart  1837.1) 

Revised 60917 

1852.237-71  Revised 60917 

1871  Revised 59378 

Chapter  99— Cost  Accounting 
Standards  Board.  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.102  Amended;  0MB  number 

55753 

9903.201-1  (a)  revised;  (b)(10)  re- 
moved  55753 

9903.201-2  (a)  amended;  (c)  added 

55753 

9903.201-3  Amended;  introductory 
heading  redesignated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (a)(1)  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-4  (a)(1)  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9903.201-7  Added 55756 

9903.202-1  (f)  added 55756 

9903.202-5  Revised 55757 

9903.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 55770 

9905  Added 55770 

Proposed  Rules: 

22 51399,60686 

31 51399,60686 

42 ....51399,60686 

45 52277 


52 52277 

242 50539 

900—999  (Ch.  EX) 56421 

915 54421 

931 54421 

942 54421 

951 54421 

952 54421 

970 52505.54421 

1815 51154 

1819 : 51154 

1827 51936 

1852 51154,51936 

1870 51154 

9903 60948 

TITLE  49-TRANSPORTATION 

Chapter  I— Research  and  Special 
Programs  Administration,  De- 
poftment  of  Transportation 
(Parts  100-199) 

171.7  (aX3)  table  amended 55172 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-94 

53116 

173.33  (d)(3)  amended;  (b)  added 

65172 

173.225  (e)(2)  amended 55172 

173.315     (oKD      revised;      (o)(2) 

amended 55172 

178.337-1    (aK3),    (eXD    and    (2) 

amended 55172 

178.337-9  (b)(7)(l)  removed; 
(bK7Xli)  and  (111)  redesig- 
nated as  (b)(7Xl)  and  (II) 56173 

178.337-11      (a)(2)      Introductory 

text  revised 56173 

178.338-9  (cX2)  revised 55173 

178.338-11   (c)  Introductory  text 

amended 55173 

178.345-1  (c)  amended;  (1X2)  re- 
vised  55173 

178.345-3  (b)  and  (c)  revised 55173 

(d)  removed;  (e),  (f)  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(a)(1),  (3)  and  new  (d)  amend- 
ed  55174 

178.345-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (a)(3),  (b)  Introductory 
text,  (1),  (c)  Introductory 
text,  (1)  and  (dX3)  revised;  (e) 
added 55175 


178.345-10  (b)(3Xi)  and  (ii)  revised 

55175 

178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 55176 

178.345-15    (bX2)     amended;     (e) 

added 55176 

178.346-1  (d)(9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (bXD  and  (2)  amended; 
(bX3)  added;  (cXD  and  (dXD 

revised 55176 

178.346-13  (c)  revised 55176 

180.403  Amended 55177 

180.405  (fXlXiii)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
vised  65177 

180.407  (c)  table,  (IX4Xvlli)  and 
(ix)  amended;  (eXD  and  (hX2) 
revised;  (iX5),  (6)  and  (7)  re- 
designated as  (iX6),  (7)  and 
(8):  (iX4)(x)  and  new  (5)  added 

55177 

(dXlXii).  (e)(2Xii)  and  (gXlXlv) 
amended;  (e)(4)  removed; 
(e)(5)  redesignated  as  (eX4) 

55178 

180.413  Revised 55178 

Chapter  II— Federal  Railroad  Ad- 
ministration. DejXiftment  of 
TronspoftoHon  (Ports  200-299) 

219  Authority  citation  revised 60563 

219.209  Corrected 50699 

219.303  Revised 60563 

219.501  (e)  removed;  (a)  through 
(d)  redesignated  as  (b) 
through  (e);  new  (a)  added; 
new  (b)  through  new  (e)  re- 
vised  60564 

219.801  Corrected 50699 

Chapter  III— Federal  Highway  Ad- 
ministration. Dejxirtment  of 
Transportation  (Parts  300—399) 

Chapter        m        Nomenclature 

change 60323 

382  Authority  citation  revised 60323 

382.107  Amended 60323 

390  Authority  citation  revised 60Q23 

390.5  Amended 60323 

391  Determination , 59386 

Authority  citation  revised. 60323 

391.11  (bXll)  removed;  (bX12)  re- 
designated as  (bXll) 60323 
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TITLE  49  Chapter  Ill-Con. 

391.35  Removed 60323 

391.37  Removed 60323 

391.51  (b)(2).  (c)(3),  (4)  and  (d)(2) 
amended;  (c)(5)  and  (d)(3)  re- 
moved; (d)(4)  redesignated  as 

(d)(3) 60323 

391.61  Revised 60323 

391.67  Revised 6032' 

391.68  Revised 6032' 

391.69  Revised 6032' 

391.71  (a)  amended 6032' 

391.73  Revised 6032' 

392  Authority  citation  revised 6032' 

392.9a  Removed 6032' 

392.12  Removed 6032' 

392.18  Removed 6032' 

392.21  Removed 6032' 

392.30  Removed 6032' 

392.31  Removed 6032' 

392.32  Removed 6032' 

392.40  Removed 6032' 

392.41  Removed 6032' 

392.42  (Subpart  E)  Heading  re- 
vised  6032' 

392.61  Removed 6032- 

392.62  Removed 6082 

392.65  Removed 6032- 

392.69  Removed 6032- 

395  Authority  citation  revised 6032- 

395.2  Amended 6032' 

396  Authority  citation  revised 6032- 

396.3  (b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4);  (b)(3) 
amended 60324 

397  Authority  citation  revised 51830 

397.9  Removed 51830 

397.61—397.77  (Subpart  C)  Added 

51830 

397.201  (a)  revised;  (c)  amended 

397.203  (a)(3)  revised ............51834 

Chapter  III  Appendixes  A  and  C 

removed 60324 

Chapter  V— National  Higtiway 
Traffic  Safety  Admir)istration, 
Department  of  Transportation 
(Parts  500-599) 

571  Technical  correction 51229 

571.108  Amended;  eff.  11-1-95 54839 

571.109  Corrected 51229 

571.208  Amended 60918 

572.41  (a)  introductory  text,  (3), 

(4),  (5)  and  (c)  revised 52091 


572.42  (a)  introductory  text  re- 
vised  52091 

572.43  (a)  revised 52091 

572.44  (b)(1)  and  (c)  revised 52091 

572.40—572.44  (Subpart  F)  Appen- 
dix A  added 52092 

591  Authority  citation  revised 52097 

591.4  Introductory  text  revised 

52097 

591.6  (c)  revised 52097 

591.10  (b)  and  (c)  revised 52097 

591  Appendix  A  amended;  Appen- 
dix B  added 52097 

592  Authority  citation  revised 52098 

592.1  Revised 52098 

592.4  Introductory  text  revised 

52098 

592.6  (g)(2)(i)  revised 52098 

592.7  (c)  amended 52098 

592.8  (g)  revised : 52098 

Ctiapter  VI— Federal  Transit  Ad- 
ministration, Department  of 
Transportation  (Parts  6(X)— 699) 

604.9  (b)(8)(iv)  revised 51134 

Cttapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

821  Authority  citation  revised 59046 

821.1  Amended 59046 

Regulation  at  58  FR  11380  con- 
firmed  59054 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 59054 

821.3  Added 59046 

821.6  (d)  revised 59046 

821.7  (a)  and  (b)  revised 59046 

821.8  Re  vised 59047 

821.9  Revised 59047 

821.11  Revised 59047 

821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 59047 

821.20  (b)  and  (c)  revised 59048 

821.24  (a),  (d)  and  (e)  revised 59048 

821.30  (a)  revised 59048 

Regulation  at  58  FR  11381  con- 
firmed  59054 

821.31  (a)  revised 59048 

821.35  (a)  revised 59048 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;   (d)  redesig- 
nated as  (c) 59049 


821.43  Revised 59049 

821.47  Revised 59049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59050 

821.57  (b)  and  (c)  revised 59050 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regulation  at  58  FR  11381  con- 
firmed  59054 

826.2  Regulation  at  58  FR  11381 
confirmed 59054 

826.3  Regulation  at  58  FR  11381 
confirmed;  (a)  revised 59054 

Ctiapter  X— Interstate  Commerce 
Commission  (Parts  1000—1399) 

1002.2  Table  corrected 52372 

1039.11  (a)  table  amended 51134,  59663 

1249.11    Corrected;    CFR    correc- 
tion  52099 

Proposed  Rules: 

18 53706 

171 51157 

172 51157 

173 51157 

174 51157 

175 51157 

176 51157 

177 51157 

178 51157 

179 51157 

180 51157 

192 52863 

195 52863 

225 59744 

229 52953 

231 52953 

232 52953 

391 50887 

393 51540 

571 54881.  55073.  59975.  60596 

580 55404 

1002 51546 

1039 53775 

1145 53775 

1160 51546 


1161 51546 

1162 51546 

1163 51546 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Ctiapter  I— United  States  Fist^  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1-199) 

17.11  (h)  table  amended 50805,  60264, 

60278.60334 
(h)  table  amended;  eff.  8-18-94 
to  5-26-95 54840 

17.12  (h)  table  amended 50857,  56333. 

56350,  59177,  60568 

17.84  (1)  added 60264 

(1)  revised 60279 

20.20  (b)  and  (c)  revised:  (d)  and 

(e)  added 53336 

20.103  Corrected ^.... 59967 

20.104  Seasonal  hunting  adjust- 
ments   50426 

Table  corrected 55531 

20.105  Seasonal  hunting  adjust- 
ments   50427 

Corrected 60060 

20.106  Seasonal  hunting  adjust- 
ments   50442 

Corrected 60060 

20.107  Seasonal  hunting  adjust- 
ments   50442 

20.109  Seasonal  hunting  adjust- 
ments   50443 

Corrected 60060 

32.7  Amended 55183,  55191,  55196 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

32.28  Amended 55186 

32.29  Amended 55185 

32.32  Amended 55185 

32.33  Amended 55186 

32.34  Amended 55186 

32.37  Amended 55186 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended 55186,  55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended 55187,  55191 

32.55  Amended 55187 
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32.56  Amended 55187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 55188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 55188 

32.71  Amended 55188 

100.25         (k)(l)(vll)(B)         table. 

(18)(iil)(B)  table  and 
{20)(ili)(C)  Uble  amended 51858 

(k)(23)(lii)(C)  table  and 
(26)(iii)(B)  table  amended 51859 

Authority  citation  revised 50425 

Chapter  II— National  Marine  Fish- 
eries Service,  National  Oceonic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

215  Authority  citation  revised 50375 

215.1  Revised;  interim 60375 

215.11  (Subpart  B)  Revised;  in- 
terim  50375 

216.2  Amended;  interim 50375 

216.3  Amended;  interim 50375 

216.6  (a),  (b),  (d)  and  (e)  amended; 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (b)(l)(i)  amended;  interim 
50375 

216.13  (b)  amended:  interim 50375 

(c)  amended;  interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (b)(1)  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  interim 50376 

216.21  Amended;  interim 50376 

216.23  (d)  amended;  interim 50376 

216.24  (b)(2)(vii),  (viii).  (4).  (c)(8), 
(d)(2)(i)(D),  (vl).  (e)(7)  intro- 
ductory text,  (ii)  and  (g) 
amended;  interim 50376 

(d)(2)(l)(A)(2)  and  (J)  revised 52923 

216.25  (a)  introductory  text 
amended;  interim 50376 

216.26  (b).  (c)  and  (d)  revised;  in- 
terim  50376 

216.31  (aKlO)  and  (c)  amended;  in- 
terim  50376 


216.40  Redesignated  as  216.50;  in- 
terim  50376 

216.45  Added;  interim 50376 

216.50  Redesignated  firom  216.40; 

interim 50376 

216.70  (a)  introductory  text  and 

(3)  amended;  interim 50376 

216.72  Amended;  interim 50376 

216.73  (b)(4)  amended;  interim 50376 

285  Temporary  regulations  ...51871,  54396 

Harvest  quotas 55821 

Chapter  III— International  Regu- 
latory Agencies  (Fishing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51871,  53117 

Chapter  Vi— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

625  Harvest  quotas 50512,  55822,  60568 

630.7  (q)  revised;  (y)  added 55064 

630.50—630.52  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54841 

640.2  Amended 53119 

640.4  (a),  (b)  heading,  (1),  (2)(vl) 
and  (viii)  introductory  text 
revised;  (d)  amended 53119 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(b)(2)  amended 53119 

640.7  (a)  revised;  (u)  added 53119 

640.20  (c)(1)  amended 53119 

640.21  (d)  revised 53119 

640.22  (b)(3)(i)  revised 53120 

640.23  (c)(2)  revised;  (d)  amended 
53120 

642.7  (s)  amended 53120 

642.25  (a)(2)  and  (b)(2)  amended 

53120 

642.27  (b)  amended 53120 

642.28  (a)(1)  and  (2)  amended; 
(b)(1)  and  (c)  revised 53121 

650.22  (a)  amended 59969 

650.27  Revised 59969 

658.21  (a)  stayed;  (d)  added;  eff. 

10-19-94  through  12-31-94 53605 

663  Temporary  regulations  ...50857,  51872 

672  Temporary  regulations 50170, 

51134,  51872,  51873,  52099,  52923, 
53937,  55066,  59969 
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672.2  Amended 50701 

672.7  (k)  revised 50170 

672.20  (i)(3)  revised;  (i)(4)  re- 
moved; (i)(5),  (6)  and  (7)  re- 
designated as  (i)(4),  (5)  and 

(6);  (j)  added 50701 

Corrected 54842 

675  Temporary  regulations 50858, 

51873,  51874,  52452,  53121,  56822. 

60569 

Prohibitions  of  retention 51387 

Apportionment 54842,  59177 

675.2  Amended 50704 

675.20  (j)(3)  revised;  (j)(4)  re- 
moved; (j)(6),  (6)  and  (7)  re- 
designated as  (j)(4),  (5)  and 

(6);  (k)  added 50704 

676.13  Regulation  at  59  FR  46135 
eff.  date  corrected  to  1-1-96 

61874 

676.16  (i)  and  (n)  removed 51138 

Regulation  at  59  FR  46135  eff. 
date  corrected  to  1-1-95 51874 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 61138 

676.21  Revised 61138 

676.22  (g)  revised 51139 

676.24  Regulation  at  59  FR  43503 

eff.  date  corrected  to  1-1-95 

51874 

678  Temporary  regulations  ...51388,  65066 
678.2  Amended 62456 

678.4  (a)(1)  through  (4)  and  (c)  re- 
designated as  (a)(l)(i) 
through  (iv)  and  (1);  (a)(1) 
heading,  new  (a)(2)  and  new 
(c)  added;  new  (a)(l)(i),  (d), 
(e)(1),  (g).  (h),  and  new  (1)  re- 
vised; new  (a)(l)(iv)  amended 
62456 

678.5  (a)(2)  amended;  (b)  and  (c)  . 
redesignated  as  (c)  and  (d); 

new  (b)  added 52466 

678.7  (a),  (c),  (k)  through  (q)  and 
(s)   through   (V)  revised;   (d) 
amended;  (y)  and  (z)  added 
62457 

678.21  Redesignated    as    678.22; 

new  678.21  added 52457 

678.22  Redesignated  as  678.23; 
new  678.22  redesignated  from 
678.21;  (c)(1)  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesignated  from 
678.22 52467 


678.24  Redesignated  as  678.26; 
new  678.24  redesignated  from 
678.23 62457 

678.26  Redesignated  as  678.26; 
new  678.25  redesignated  from 
678.24;  (a)  introductory  text 
and  (2)  amended 52467 

678.26  Redesignated  as  678.27; 
new  678.26  redesignated  from 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52467 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 52467 

678.28  Redesignated  from  678.27 
52457 

681.2  Amended 66005 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (b)(5)  revised;  (b)(14)  added 

56006 

681.11  Added 56006 

681.25  Revised 56006 

681.30  (c)  revised 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

685.14  Revised 58791 

685.15  Corrected 62924 

685.16  Added 58791 

685.17  Corrected 52924 

Proposed  Rules: 

13 58811 

14 58811 

17.. ..50540,  60650.  50557,  51404.  53627,  53628, 
63776.  56457,  58982,  69200,  60119, 

60598 

18 53956 

20 60550 

23 56236,  55617 

32 53338,55074 

216 51652 

227 59981 

285 62277 

638 62136 

640 52136 

641 66029,  60124 

642 52136 

646 62136 

649 53410 

660 53410 

651 63133,  53410 

654 62607,  55405 

659 52136 

672 54883 

675 50893.  52277,  54883,  56076 
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This  table  lists  \he  sections  of  tt>e  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  docuiDents  whicti  are  being  added  to  Table  I  as  a  result 
of  autt)ority  citations  carried  in  the  Federal  Register  during  January  through 
November.  Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Ad- 
ditions during  1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  p)arallel  CFR 
citation,  consult  this  LSA  and  the  oppropriate  Annual  Issue  of  the  LSA  for  that 
CFR  title. 


U.S.  Code:  CFR 

2  U  S  C 

437..... 11  Part  9008 

438 ....11  Parts  107,  9008 

3U.S.C. 

301 31  Part  580 

5  U.S.C. 

504 10  Part  12 

533 .....29  Part  1910 

551—557 46  Part  501 

552 10  Part  1102 

12  Part  1402 

32  Part  516 

44  Part  2 

552a 12  Part  1403 

552b 10  Part  1101 

39  Part  11 

553 12  Part  1102 

49  Part  1053 

556 7  Part  1 

46  Part  502 

561—569 46  Part  502 

571—596 46  Part  502 

701—706 46  Part  501 

1103 5  Part  734 

1104 5  Part  734 

2101  note 5  Part  576 

2903 46  Part  501 

3720A 29  Part  20 

5514 12  Parts  608,  1408 

29  Part  20 
36  Part  705 

5520a 5  Part  582 

39  Part  491 

5701—5709 12  Part  412 

41  Part  301-17 

5903 5  Part  591 

6304 46  Part  501 

7301  ...5  Parts  1633,  5801,  6901,  7301,  8601 

14  Part  1207 

22  Part  1001 

32  Parts  83.  84 

7325 5  Part  734 

7351 29  Part  0 

32  Parts  83,  84 


5  U.S.C— Con.  CFR 

7353 29  Part  0 

32  Parts  83,  84 

8457 5  Part  213 

8913 48  Part  1642 

5  U.S.C.  Appendix 

App 5  Parts  5801,  6901,  8601 

29  Parts  0,  100 
32  Parts  83,  84 

1 44  Parts  2,  10 

3 12  Part  1403 

7  U.S.C. 

la 17  Parts  1.  3,  4,  21,  33,  166,  190 

2 17  Part  166 

4 17  Parts  3,  30.  32 

4a 17  Parts  3,  140 

6c 17  Part  156 

6i 17  Part  19 

12 17  Part  12 

13c 17  Part  3 

15 17  Part  143 

16a 17  Part  3 

136 7  Part  321 

136a 7  Part  321 

40  Part  172 

136f 40  Part  172 

154 7  Part  300 

162 7  Part  300 

167 7  Part  300 

241  et  seq 7  Parts  736,  736,  737,  738, 

739,  740,  741,  742 

301 7  Part  1980 

428a 36  Part  254 

1314b-2 7  Part  723 

13141 7  Part  723 

1362 7  Part  723 

1421  note 7  Part  1415 

14316 7  Part  250 

1444f 7  Part  1416 

1445b-3a 7  Part  1416 

1622 9  Part  98 

1623 7  Part  4285 

1989 7  Part  25,  1944 

2011—2032 7  Part  283 

2201 7  Part  4285 
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7  U.S.C— Con.  CFR 
4201-4209 7  Part  658 

8  U.S.C. 

1101  note 28  Part  65 

1153  note 22  Part  42 

1181 8  Part  223 

1182 8  Part  223 

1186B 8  Part  216 

1187 8  Part  212 

1225—1227 8  Part  223 

1227 8  Part  212 

1251 8  Part  223 

1365 28  Part  82 

10  U.S.C. 
113  ....32  Parts  367,  369.  378,  379,  384.  388 

131 31  Part  347 

133 32  Part  384 

133a 32  Part  369 

136 32  Parts  246,  343.  344 

138 32  Part  367 

142 32  Part  379 

801  et  seq 32  Part  552 

826 32  Part  776 

827 32  Part  776 

892 32  Part  92 

1089 32  Part  516 

1141  et  seq 32  Part  88 

1143 32  Part  77 

1151 32  Part  254 

1552 32  Part  92 

1553 32  Part  92 

1598 32  Part  254 

2036 32  Part  516 

2410c 32  Part  264 

2687  note 32  Parts  90.  91 

7420 15  Part  787 

7430 15  Part  787 

12  U.S.C. 

1  et  seq 12  Part  4 

57a 16  Part  453 

93a 12  Part  27 

329— 338a 12  Part  208 

357 12  Part  201 

371d 12  Part  208 

375b 12  Part  563 

391 31  Part  306 

635 12  Part  412 

1441a 12  Parts  1630.  1640 

1701q 24  Part  203 

17018 24  Part  200 

1708 24  Part  267 

1710 24  Part  203 

1715 24  Part  204 

1715b 24  Parts  267.  291 

17181 24  Part  248 

1715Z-9 24  Parts  251,  252,  255 

1715Z-11 24  Part  200 

1735f-7 12  Part  550 

1735f-7a ....12  Part  590 


12  U.S.C— Con.  CFR 

1766 12  Parts  708a,  708b 

1785 12  Parts  708a,  708b 

1786 12  Part  708b 

1789 12  Parts  708b,  792 

1798 12  Part  701 

1818  note 12  Part  13 

1819 12  Part  346 

1828 12  Parts  333,  567 

1831  note 12  Part  3 

18311 12  Part  225 

1831P-1 12  Parts  208,  225,  303,  333 

1833e 12  Part  4 

1843 12  Part  225 

1843  et  seq 12  Part  211 

1972 12  Part  225 

2209 12  Part  611 

2241 12  Part  600 

2242 12  Part  600 

2243 12  Part  650 

2244 J2  Part  600 

2245 12  Part  600 

2252 12  Parts  608.  630,  650 

2254 12  Part  630 

2277a-7 12  Parts  1402,  1403,  1408 

2277a-8 12  Parts  1402,  1403 

2279aa-ll 12  Parts  600,  650 

2901 12  Parts  563b,  575 

3105 12  Parts  208,  346 

3310 12  Part  208 

3331—3351 12  Part  208 

3906—3909 12  Part  208 

3907 12  Part  225 

3910 12  Part  225 

4001—4010 12  Part  210 

4101  note 24  Part  248 

4402 12  Part  231 

4501—4641 24  Part  81 

13  U.S.C. 

8 22  Part  503 

15  U.S.C. 

77e 17  Part  200 

77q 17  Part  200 

77u 17  Part  200 

78b 12  Part  208 

78e 17  Part  200 

78g: 17  Part  200 

78h 17  Part  200 

78k 17  Part  200 

781 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

17  Part  240 
78q-l 12  Part  208 

17  Part  200 

78t-l 17  Part  200 

78u 17  Part  200 

78w 12  Part  208 

80a-8 17  Part  200 


15  U.S.C— Con.  CFR 

80a-20 17  Part  200 

80a-24 17  Part  200 

80b-3 17  Part  200 

80b-4 17  Part  200 

80b-5 17  Part  200 

272  et  seq 15  Parts  285,  286 

636 13  Part  109 

695  et  seq 13  Part  109 

714b 7  Parts  1415,  1416 

714c 7  Parts  1415,  1416 

1601  et  seq 12  Part  701 

1673 5  Part  582 

1693 12  Part  205 

2001—2003 40  Part  600 

2005—2006 40  Part  600 

2013 40  Part  600 

2665 40  Parts  195,  700 

3704b-2 15  Part  1180 

4908 15  Part  801 

16  U.S.C 

la— 2 36  Part  13 

347—354 43  Part  3800 

460y  et  seq 43  Part  3800 

470 32  Part  552 

473 43  Part  3800 

478-^82 43  Part  3800 

484a 36  Part  254 

701—712 50  Part  20 

1361  et  seq 50  Parts  215,  229 

1431  et  seq 15  Part  925 

1531—1543 32  Part  552 

1620 7  Part  1 

1801  et  seq 50  Part  677 

1901 43  Part  3800 

1907 43  Part  3800 

3837  et  seq 7  Part  703 

4301—4309 36  Part  290 

4306 36  Part  261 

4307 36  Part  261 

17  U.S.C. 

Ill 37  Parts  252.  801,  803 

116 37  Part  254 

118 37  Part  253 

119 37  Parts  257,  258 

702 37  Part  256 

801 37  Parts  252,  253,  254,  255 

801—803 37  Part  251 

802 37  Part  256 

803 37  Parts  252,  253,  255 

1007 37  Part  259 

18  U.S.C 

208 29  Part  100 

219 32  Part  516 

474 31  Part  601 

1017 36  Part  701 

2510  et  seq 15  Part  787 

3013 28  Part  540 

3571 28  Part  540 


18  U.S.C— Con.  CFR 

3572 28  Parts  540,  545 

3582 28  Part  571 

3621 28  Parts  512,  527 

3622 28  Parts  512.  527 

3624 28  Parts  512.  527 

3663 28  Part  540 

19  U.S.C. 

1202 19  Parts  102.  141 

1321 19  Part  128 

1431 19  Part  123 

1498 19  Parts  111.  141 

1624 19  Part  102 

1677f 19  Part  207 

2251—2252 19  Part  206 

20  U.S.C. 

1070a 34  Part  690 

1070a-ll 34  Part  647 

1070a-15.: 34  Part  647 

1070a-16 34  Part  644 

1070a-21— 1070a-27 34  Part  693 

1070a-31  et  seq 34  Part  691 

1091 34  Part  600 

1099a— 1099a-3 34  Part  667 

109C1. 34  Parts  600,  602 

1099c 34  Parts  600.  668 

1134r— 1134r-6 34  Part  641 

1141 32  Part  206 

21  U.S.C. 

105 9  Part  98 

114a 9  Part  79 

136 9  Parts  91,  95,  98 

136a 9  Parts  91,  95,  98 

321 21  Part  109 

379e 21  Part  1—1299 

801  et  seq 32  Part  552 

22  U  S  C 

287c 15  Parts  771,  772,  774,  785,  799 

22  Part  126 

1472 22  Part  503 

2658 22  Parts  145,  518 

2694 10  Part  1050 

3201  et  seq 15  Part  787 

3791 35  Part  103 

6004 15  Parts  771,  772,  773.  774 

23  U.S.C 

101 23  Part  720 

103 23  Part  420 

133 23  Part  420 

134 23  Part  420 

303 23  Part  420 

315 23  Part  650 

25  U.S.C. 

2 25  Parts  67.  225 

9 25  Parts  67.  225 

1901—1952 25  Part  23 

26  U.S.C. 

170 26  Part  20 

197 .26  Part  1 
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26  U.S.C— Con.  CFR 

301 26  Part  1 

664 26  Part  1 

809 26  Part  1 

1274A 26  Part  1 

1368 26  Part  1 

1391 24  Part  597 

2701 26  Part  25 

6091 26  Part  25 

6662 26  Part  1 

7520 26  Parts  1.  20,  25 

7651  et  seq 40  Part  76 

7805 26  Part  31 

9009 11  Part  9008 

28  U.S.C. 

50 32  Part  516 

509 28  Parts  31.  37,  77.  603 

610 28  Parts  31,  36,  37.  77,  603 

513 32  Part  516 

515 28  Part  77 

32  Part  516 

516 ...28  Part  77 

519 28  Part  77 

533 28  Part  77 

543 28  Parts  600,  603 

32  Part  516 

547 28  Part  77 

2672 24  Part  17 

29  Part  100 

29  U.S.C. 

437 29  Parts  403.  404,  405,  408,  409 

438 29  Part  409 

771a 34  Part  396 

772 34  Part  385 

774 34  Part  385 

794 24  Part  9 

28  Part  37 
29  Part  1640 

796— 796f-5 34  Part  364 

796e— 796e-2 34  Part  365 

796f— 796f-5 34  Part  366 

796k 34  Part  367 

1302 29  Part  2609 

17911 20  Part  626 

1911 29  Part  1918 

2297gr-2 10  Part  766 

30  U.S.C. 

22  et  seq 43  Part  3810 

28 43  Part  3830 

2a-28k 43  Part  3850 

28f-k 43  Parts  3730,  3800 

122 43  Part  3800 

161 43  Part  3800 

162 43  Part  3800 

185 15  Part  787 

242 43  Parts  3800,  3830 

551—556 30  Part  880 

558 30  Part  880 

811 30  Parts  58,  72 


30  U.S.C— Con.  CFR 

813 30  Part  72 

957 30  Parts  58.  72 

961 30  Parts  58,  72 

1201  et  seq 30  Parts  872,  873,  874.  875. 

876 

31  U.S.C. 

321 31  Parts  337,  601 

503 22  Part  518 

753 4  Part  29 

1111 22  Part  518 

3321 31  Part  206 

3327 31  Part  206 

3328 31  Part  206 

3332 31  Part  206 

3336 31  Part  206 

3701 29  Part  2609 

3701—3719 7  Part  792 

12  Parts  608,  1408 

3711 7  Part  3711 

3716 29  Part  2609 

30  Part  216 

3716-3718 24  Part  17 

3716—3719 7  Part  792 

3716  et  seq 30  Part  230 

3720A 29  Part  1650 

30  Parts  216.  230 

40  Part  13 

41  Part  105-57 

3721 46  Part  501 

3728 7  Part  792 

6318 12  Part  208 

6503 31  Part  206 

7501 43  Part  12 

9701 9  Part  98 

22  Part  51 

42  Part  417 

43  Part  3800 

46  Parts  12,  502,  503,  510,  540,  583 

33  U.S.C. 

1203  note 33  Part  26 

1223 33  Part  161 

1318 40  Part  9 

1321 40  Part  112 

1342 40  Part  9 

1345 40  Part  258 

1361 40  Part  112 

2716 33  Parts  130,  131,  132,  137.  138 

38  U.S.C. 

501 38  Parts  14,  36 

1901—1929 38  Part  8 

5602 38  Part  14 

5706 38  Part  17 

7721  note 38  Part  17 

39  U.S.C. 

202 39  Part  11 

203 39  Part  11 

204 39  Part  11 

205 .....39  Part  11 


39  U.S.C— Con.  CFR 

207 39  Part  221 

401 39  Parts  11,  491 

402 39  Part  11 

403 39  Part  11 

1003 39  Part  11 

3013 39  Part  11 

3626 39  Part  111 

40  U.S.C. 

318— 318c 32  Part  228 

486 41  Part  105-72 

48  Part  1642 

41  U.S.C. 

414 46  Part  601 

418 46  Part  501 

48  Parts  1201—1207,  1209,  1210, 

1212—1217,  1219,  1220,  1222—1225, 

1227,  1228,  1231—1237,  1242,  1245, 

1246,  1247,  1252,  1253 

422 48  Part  9906 

42  U.S.C. 

203 5  Part  6901 

14  Part  1207 

263a 42  Part  417 

290 32  Part  516 

300aa-25 21  Part  600 

300e 30  Part  913 

300e-5 30  Part  913 

300e-9 30  Part  913 

706 42  Part  51a 

1320a-l 42  Part  413 

1320b-8 42  Parts  405,  482 

1320C-4 42  Part  405 

1395CC 42  Part  498 

1395dd 42  Parts  489.  1003 

13951-3 42  Parts  401.  489,  498 

1395nun 42  Part  1003 

1395SS 42  Part  1003 

1395U 42  Part  405 

1395WW  note 42  Part  413 

1395X 42  Part  489 

1395Z 42  Part  488 

1396a 42  Part  488 

1396b 42  Part  1003 

1396r 42  Parts  401.  498 

1437a 24  Part  905 

1437a-l 24  Parts  905,  960 

1437a-laa 24  Part  905 

1437a-lbb 24  Part  905 

1437a-lc 24  Part  905 

1437a-lcc 24  Part  905 

1437a-ld 24  Part  906 

1437a-lee 24  Part  905 

1437aa 24  Part  905 

1437bb 24  Part  905 

1437c 24  Part  905 

1437CC 24  Part  905 

1437(1 24  Part  905 

1437ee 24  Part  905 


42  U.S.C— Con.  CFR 

1437f  note 24  Parts  792,  880,  881,  883, 

884,  886,  982 

1437t 24  Part  964 

1441a 24  Part  291 

1473e 24  Part  945 

1480 7  Part  25,  1944 

14906 7  Part  1944 

1715z-13a 24  Part  955 

1786 7  Part  248 

1870 45  Part  615 

1973grgr-l  et  seq 11  Part  8 

1980 7  Part  1944 

2139a 15  Part  787 

2152 10  Part  76 

2161 10  Part  710 

2201 5  Part  5801 

10  Parts  76,  830 

2296a  et  seq 10  Part  765 

2297b-ll 10  Part  76 

2297f 10  Parts  19,  20,  21,  26,  51,  70,  71, 

73,  74.  76.  95 

2297gr-2 10  Part  766 

2651 32  Part  616 

3535 24  Parts  9,  55,  84,  267.  574,  597. 

792,  905,  907,  945,  953.  956.  982 
34  Part  386 

3543 24  Parts  200,  570 

3544 24  Part  200 

4001—4128 24  Part  55 

4332 24  Part  50 

4633 23  Parts  710,  720 

4651—4656 23  Parts  710,  713,  720 

4652—4656 23  Part  713 

4862 24  Part  58 

4950  et  seq 45  Part  2541 

4951  et  seq 45  Part  2542 

5060 45  Part  2642 

5301  et  seq 24  Part  953 

5841 5  Part  5801 

10  Part  76 

6842 10  Part  76 

6845 10  Part  76 

5846 10  Part  76 

5851 10  Part  76 

6103 28  Part  42 

6212 16  Part  787 

6914b-l 40  Part  238 

6949a 40  Part  258 

7101—7362 18  Parts  346,  347,  348 

7191 10  Part  830 

7401  et  seq 30  Part  913 

7412 40  Part  68 

7521 40  Parts  86,  89 

7622 40  Part  89 

7623 40  Part  89 

7624 ;...40  Parts  79,  89 

7625 40  Parts  86,  89 

7541 40  Part  89 
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42  U.S.C— Con.  CFR 

7542 40  Part  89 

7543 40  Parts  86,  89 

7547 40  Parts  85,  89 

7549 40  Part  89 

7550 40  Part  89 

7601 40  Parts  68.  72,  76,  89 

7643— 7671q 40  Part  52 

7701 44  Part  362 

7705c 44  Part  362 

9608 33  Part  138 

9801  et  seq 40  Part  32 

11361 24  Part  862 

11402 24  Part  58 

12117 28  Part  37 

29  Part  1640 

12186 28  Part  31 

12501  et  seq 45  Parts  2510,  2513,  2515, 

2516,  2517.  2518,  2519,  2520,  2521, 

2522,  2523.  2524.  2530.  2531,  2532, 

2533.  2540,  2541 

12601—12604 45  Parts  2525,  2526,  2527, 

2528,2529 

12644 45  Part  2542 

12701 24  Part  881 

12838 24  Part  58 

13611— 13619... 24  Parts  880,  881.  883.  884, 

886 
45  Part  615 

43  U.S.C. 

2 43  Part  3800 

154 43  Part  3800 

299 43  Part  3800 

300 43  Part  3800 

666 32  Pait  516 

1201 43  Parts  3810,  3820 

1333 33  Part  147 

1354 15  Part  787 

1457 25  Part  83 

1474 43  Part  3800 

1701 36  Part  254 

43  Part  3810 

1740 36  Part  254 

43  Parts  3810.  3820,  4700 

44  U  S  C 

501—520 46  Part  501 

3501—3520 46  Part  501 

3501  et  seq 42  Part  403 

45  U.S.C. 

231f 20  Part  266 

231k 20  Part  266 

446 49  Part  207 

46  U.S.C. 

466c 15  Part  787 

1271  et  seq 46  Part  298 

1716 46  Part  540 

2103 33  Parts  138,  155 

46  Parts  38,  78.  97.  194 
3703  note 33  Parts  155.  168 


46  U.S.C— Con.  CFR 

3703a 33  Parts  157.  160 

7101 46  Part  10 

7106 46  Part  10 

7107 46  Part  10 

7302 46  Part  12 

8101 46  Part  15 

8901 46  Part  15 

8902 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

9102 46  Part  15 

14302 33  Part  138 

46  U.S.C.  Appendix 

801—848 46  Part  501 

817d 46  Part  502 

817e 46  Part  502 

876 46  Part  501 

1101 46  Part  381 

1701—1720 46  Part  501 

47  U.S.C. 

154 47  Parts  20.  24 

301 47  Parts  24,  99 

302 47  Parts  24,  99 

303 47  Parts  20,  24 

309 47  Parts  1,  24 

332 47  Parts  20,  22,  24 

544A 47  Parts  15.  76 

49  U.S.C. 

106 14  Part  61 

322 49  Parts  1,  19.  571.  575.  591.  592 

1101  et  seq 49  Part  821 

1354 14  Parts  61.  65.  125 

1355 14  Parts  61,  65 

1421 14  Parts  61,  65 

1422 14  Parts  61,  65 

1427 14  Parts  61,  65 

1502 14  Part  125 

1801—1819 29  Part  1910,  1915,  1917, 

1918,  1928 

1903 46  Part  4 

2203 32  Part  855 

2312 23  Part  668 

2316 23  Part  658 

3102 49  Parts  382,  384 

5101—5127 49  Parts  106,  107,  110,  171, 

172,  173,  174,  175,  176.  177.  178,  179, 

180 

5101  et  seq..... 49  Parts  209,  397 

5701  et  seq 49  Part  209 

10321 49  Part  1053 

10767 49  Parts  1051.  1053,  1312 

20101—20144 49  Part  209 

20103 49  Parts  212.  217.  219.  234 

20105 49  Part  212 

20106 49  Part  212 

20107 49  Parts  217.  219.  234 

20108 49  Part  234 

20111 49  Parts  217.  234 


49  U.S.C— Con.  CFR 

20111—20113 49  Part  219 

20112 49  Parts  217.  234 

20113 49  Part  212 

20114 49  Part  234 

20140 49  Part  219 

20301—20305 49  Part  209 

20502—20605 49  Part  209 

20701—20703 49  Part  209 

20901 49  Parts  209.  234 

20902 49  Parts  209,  234 

21301 49  Parts  209,  217,  219,  234 

21302 49  Parts  209.  234 

21303 49  Part  209 

21304 49  Parts  209,  217,  219,  234 

21311 49  Parts  209,  217,  234 

24902 49  Part  209 

30111 49  Parts  571,  575 

30115 49  Part  571 

30117 49  Parts  571,  591.  592 

30123 49  Part  675 

30166 49  Part  671 

31132 49  Part  390 

31136 49  Parts  382,  390,  391,  392,  395, 

396 

31301  et  seq 49  Part  382 

31302  et  seq 49  Part  382 

31502 49  Parts  382,  390.  391,  392,  395, 

396 

31504 49  Part  390 

32304 49  Part  583 

40101 14  Part  234 

40101  et  seq 49  Part  821 

40113 14  Part  380 

49  Part  106 

40114 14  Part  234 

41702 14  Part  234 

41708 14  Part  234 

41712 14  Part  380 

44701 49  Part  107 

46301 49  Part  821 

60101—60125 49  Part  106 

60102 49  Part  195 

60104 49  Part  196 

60108 49  Part  196 

60109 49  Part  196 

60602 18  Parts  342.  346,  347,  348 

80504 49  Part  209 

49  U.S.C.  Appendix 

1—85 18  Parts  346.  347.  348 

1301  note 49  Part  40 

1344 14  Parts  25.  29 

1354 14  Parts  25.  29,  125.  135 

1355 14  Parts  25,  29. 135 

1421 14  Parts  25.  29.  61 

1421—1430 14  Part  125 

1421—1431 14  Part  135 

1422 14  Part  61 

1423 14  Parts  25.  29 


49  U.S.C.  Appendix— Con.  CFR 

1424 14  Part  25 

1425 14  Parts  25.  29 

1427 14  Part  61 

1428 14  Parts  25,  29 

1429 14  Parts  25,  29 

1430 14  Parts  25,  29 

1434  note 49  Part  40 

1602 14  Parts  126.  136 

1618a 49  Part  40 

2015 49  Part  196 

2157 14  Part  91 

2168 14  Part  91 

2311 23  Part  657 

2312 23  Part  657 

2316 23  Part  657 

2505 49  Parts  382,  383,  384 

2701  et  seq 49  Parts  382,  383,  384 

2717 49  Part  40 

60  U.S.C. 

198 : 46  Parts  4,  16 

401 22  Part  503 

1601—1651 31  Part  580 

1701—1706 31  Part  666 

50  U.S.C.  Appendix 

1—44 31  Parts  505,  516,  620 

6 16  Parts  771,  772,  774 

666 43  Parts  3800,  3830,  3860 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  99 

1082 47  Part  99 

62  Stat. 
162 43  Part  3800 

79  Stat. 
196 46  Part  501 

89  Stat. 

871 40  Part  600 

1117 36  Part  292 

92  Stat. 

2678 29  Part  401 

3206 40  Part  600 

3783 5  Part  734 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2600 20  Part  404 

99  Stat. 

183.... 10  Part  12 

100  Stat. 

3209 17  Parts  402,  405 

3341 7  Part  1710 

3457—3468 43  Part  3800 

101  Stat. 

1568 12  Part  630 

1656 12  Part  630 

102  Stat. 

908 45  Part  233 
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102  Stat.— Con.  CFR 

914 45  Part  233 

1851 19  Part  207 

2834 5  Part  630 

4546 36  Part  290 

4693 45  Part  233 

103  Stat. 

1795 45  Part  233 

2489 45  Part  233 

104  Stot. 

143 25  Part  67 

515 33  Part  156 

520 33  Parts  157.  160 

831 45  Part  233 

925 45  Part  233 

963 17  Parts  402.  405 

3244 29  Part  1917.  1926 

105  Stat. 

92 5  Part  630 

832 28  Part  65 

917 49  Part  653 

1914 23  Part  657 

49  Parts  392,  393 

1933 49  Parts  392,  393 

2002 23  Part  650 

2236 12  Part  215 

106  Stat. 

606 45  Part  233 

2315 31  Part  800 

2463 31  Part  800 

3712—3713 24  Part  907 

3790 31  Part  3377 

4102 12  Part  650 

107  Stat. 

40 15  Parts  771,  774,  779,  787 

60 43  Parts  3800,  3830 

405 43  Parts  3830,  3850 

739 7  Part  703 

981 5  Part  531 

1022 5  Part  630 

1046 7  Part  4285 

1312 43  Part  12 

1379 43  Part  12 

2057 19  Parts  102,  207 

29  Part  504 

40  Part  600 

2115 37  Part  201 

108  Stat. 

3 7  Part  4285 

1407 15  Parts  771,  785,  799 

1724 22  Parts  40,  51 

Public  Laws: 

99- 
570 22  Part  503 

101- 

138 22  Part  502 

508 30  Parts  873,  886 

102- 
143 49  Part  654 


102 — Con.  CFR 

365 49  Part  229 

533 49  Part  229 

103- 

103 5  Part  630 

242 49  Part  209 

272 49  Parts  217,  219 

277 15  Part  775 

Presidential  Documents: 
Executive  Orders 

10822 22  Part  503 

10909 32  Part  155 

11382 32  Part  155 

11609 41  Part  301-17 

11735 33  Part  151 

40  Part  300 

11912 15  Part  787 

11988 24  Part  55 

11991 24  Part  50 

12002 15  Part  787 

12013 15  Part  801 

12048 22  Part  518 

12058 15  Part  787 

12107...; 5  Part  734 

12214 15  Part  787 

12318 15  Part  801 

12356 10  Part  710 

22  Part  503 

12539 43  Part  12 

12549 ; 45  Part  2542 

12580 33  Part  138 

12600 12  Parts  1102,  1402 

12674 5  Parts  5801.  6901,  7301,  8601 

10  Part  0 

29  Parts  0,  100 

32  Parts  83.  84 

43  Part  12 

12710 31  Part  565 

12731 5  Parts  5801.  6901,  7301,  8601 

10  Part  0 

29  Parts  0.  100 

32  Parts  83,  84 

43  Part  12 

12735 15  Part  787 

12748 5  Part  591 

12777 33  Part  151 

12829 32  Part  155 

12851 15  Parts  770,  771,  772,  773.  774, 

775 

12867 15  Parts  771,  774,  775,  778,  779, 

785,  787 

12868 15  Parts  771,  774,  775,  778,  779, 

785.  787 

12872 31  Part  580 

12897 6  Part  582 

39  Part  491 

12914 31  Part  580 

12917 31  Part  580 

12918 15  Parts  711,  770,  772,  774,  799 

22  Part  126 


Executive  Orders— Con.  CFR 

12920 31  Part  580 

12922 31  Part  580 

12924 15  Parts  770.  771.  772.  773,  774, 

775,  776 
12930 15  Parts  770,  772.  773.  774.  776 


CFR 

Notices 

Nov.  12.  1993 15  Parts  771,  774.  775, 

778,  779,  785.  787 
Reorganization  Plans 
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Romovals  from  Table  I.  November  1994 

This  table  lists  \he  sections  of  ttie  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  documents  whicti  are  being  removed  from  Table  I  as  a 
result  of  documents  published  in  the  Federal  Register  during  January  through 
November  1994. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Re- 
movals during  1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Af- 
fected). 

In  order  to  determine  the  Federal  Register  page  number  of  o  parallel  CFR 
citation,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that 
CFR  title. 


U.S.  Code:  CFR 

3U.S.C. 
301 31  Part  580 

5  U.S.C. 

30 45  Part  46 

552 12  Part  790 

47  Part  1 

552b 39  Parts  1,  8 

553 46  Part  530 

49  Part  1207 

1104 5  Part  213 

3301 5  Part  733 

3302 5  Part  733 

5401  et  seq 5  Part  531 

6402 5  Part  531 

5511  et  seq 29  Part  20 

5514 32  Part  90 

6387 5  Part  630 

7301 5  Part  733 

7321—7324 5  Part  733 

7327 5  Part  733 

8456 5  Part  213 

8474 5  Part  1633 

5  U.S.C.  Appendix 
App 24  Part  2000 

7  U.S.C. 

4 17  Part  4 

6a 17  Part  3 

61 17  Parts  3,  4 

7a 17  Part  140 

12a 17  Part  12 

23 17  Part  190 

268 7  Parts  736,  736.  737,  738.  739,  740, 

741,  742 

553 39  Part  3001 

601—674 7  Parts  907,  908,  910.  1098 

60ec 7  Part  966 

612  note 7  Part  250 

1314h 7  Part  723 

1377—1379 7  Part  723 

1431 7  Part  250 

1445 7  Part  723 

4201  et  seq 7  Part  658 

5622  note 7  Parts  658.  1493 


CFR 

8  U.S.C. 

1101  note 22  Part  42 

1103 8  Part  223a 

1153 22  Part  42 

1181 8  Part  223a 

1182 8  Part  223a 

22  Part  40 

1186a 8  Part  223a 

1225 8  Part  223a 

1226 8  Part  223a 

1227 •. 8  Part  223a 

1261 8  Part  223a 

10  U.S.C. 

131 32  Part  389 

133 32  Part  378 

135 32  Part  351 

136 32  Parts  367,  383 

139 32  Part  155 

192 32  Part  388 

858 28  Part  627 

1034 32  Part  98a 

2208 32  Part  251 

2301  et  seq 48  Parts  1201, 1206 

2304  note 48  Part  1246 

2306 32  Part  516 

12  U.S.C. 

178 12  Part  792 

635 12  Part  412 

814 12  Part  208 

1441a 7  Part  1627 

1701q 24  Part  203 

1710 24  Part  203 

1715 24  Parts  204,  291 

1715  et  seq 24  Part  248 

1715b 24  Part  204 

1715U 24  Part  203 

1715Z 24  Parts  261.  262,  256 

1766 12  Part  708 

1785 12  Part  708 

1786 12  Part  708 

1789 12  Part  708 

1818 12  Part  208 

1821 ....7  Part  1627 


12  U.S.C— Con.  CFR 

1831n  note 12  Part  3 

1831P-1 12  Part  225 

3331  et  seq 12  Part  323 

3348 12  Part  564 

3909 12  Part  225 

4001  et  seq 12  Part  210 

14  U.S.C. 

85 33  Part  147 

633 46  Parts  10,  12 

15  U.S.C. 

12  et  seq 16  Part  412 

13 16  Part  244 

41—68 ; 16  Part  412 

45 16  Parts  230,  244 

46 16  Parts  230.  244 

78b 17  Part  200 

78c 17  Part  200 

78d 17  Part  200 

78eee 17  Part  200 

78f 17  Part  200 

78k-l 17  Part  200 

781 17  Part  200 

78s 17  Part  200 

79d 17  Part  200 

BOa-l  et  seq 17  Part  274 

271  et  seq 15  Part  295 

272 15  Part  7 

717— 717w 18  Parts  270,  271,  273 

717  et  seq 18  Part  275 

791  et  seq 18  Part  275 

1204 12  Part  226 

1392 49  Parts  571.  575.  650 

1401 49  Parts  671,  676.  591.  592 

1402 49  Part  571 

1403 49  Part  571 

1407 49  Parts  571.  575.  591.  592 

1421 49  Part  675 

1423 49  Part  675 

1693b 12  Part  205 

2001 40  Part  600 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2079 16  Part  1500 

3301—3432 18  Part  270—274 

16  U.S.C. 

261—255 43  Part  3820 

447 43  Part  3820 

450z 43  Part  3820 

460y 43  Part  3820 

482a 43  Part  3820 

701—702 50  Part  20 

701— 718h 50  Part  20 

712 50  Part  20 

1361—1384 50  Part  215 

1454 15  Part  926 

3801  et  seq 7  Part  703 

17  U.S.C. 

702  ...37  Parts  301,  302,  303,  304.  305.  306, 


17  U.S.C— Con.  CFR 

307,  308,  309,  311 

802  ...37  Parts  301,  302,  303,  304,  305,  306. 

307,  308,  309.  311 

18  U  S  C 

201—219 14  Part  1207 

202 29  Part  100 

613 32  Part  516 

516 32  Part  516 

543 32  Part  516 

19  U.S.C. 

1202 19  Part  123 

1333 19  Part  211 

1335 19  Parts  206.  211 

1337 19  Part  211 

1521 19  Part  173 

2482 19  Part  206 

20  U.S.C. 

1058 34  Part  602 

1061 34  Part  602 

1070a— 1070a-6 34  Part  690 

1070d-lc 34  Part  644 

1082 34  Parts  600,  601 

1085 34  Parts  600,  601.  602 

1088 34  Parts  602,  692 

1089 34  Part  692 

1091 34  Part  692 

1141 34  Parts  602,  692 

1221e-3 34  Part  692 

1401 34  Part  602 

2471 34  Part  602 

3381 34  Part  602 

21  U.S.C. 

376 21  Part  1—1299 

853a 47  Part  1 

22  U.S.C. 

2751— 2796c 32  Part  261 

3811 35  Part  103 

5001  et  seq 15  Part  787 

5035 22  Parts  60,  61,  62.  63,  64,  65 

23  U.S.C. 

103 49  Part  653 

307 23  Part  511 

351 23  Parts  511,  650 

25  U.S.C. 

2 25  Part  113 

9 25  Part  113 

156 25  Part  113 

461—479 43  Part  3820 

26  U.S.C. 

170 26  Parts  20.  25 

382 26  Part  301 

642 26  Parts  20,  25 

6091 26  Part  25 

6324A— 6324B 26  Part  20 

28  U.S.C. 

509 28  Part  36 

29  U.S.C. 

1791 20  Part  626 
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29  U.S.C— Con.  CFR 

711 34  Part  366 

744 34  Parts  385.  396 

776 34  Part  385 

796 34  Part  366 

796— 796d-l 34  Part  365 

796a^796d-l 34  Part  365 

796f 34  Part  367 

1579a 20  Part  1005 

30  U.S.C. 

1201  et  seq 30  Part  880 

31  U.S.C. 

368 31  Part  337 

418 31  Part  601 

483a 22  Part  503 

752 31  Part  348 

754b 31  Part  348 

3126 31  Part  330 

3701—3719 17  Part  143 

3716  et  seq 30  Part  216 

9701 46  Part  12 

33  U.S.C. 

1201—1206 33  Part  26 

1208 33  Part  26 

1251  et  seq 40  Part  112 

1311 40  Part  125 

1314 40  Part  125 

1321 33  Parts  130,  131 

1361 40  Part  125 

1509 33  Part  137 

1512 33  Part  137 

1517 33  Part  137 

2030 33  Part  110 

2035 33  Part  110 

2071 33  Part  147 

2734 33  Part  161 

2735 33  Part  165 

38  U.S.C. 

510 38  Part  14 

5901 38  Part  14 

39  U.S.C. 

202 39  Part  8 

203 39  Part  8 

205 39  Part  8 

401 39  Part  8 

1003 39  Part  8 

3013 39  Part  8 

40  U.S.C. 

322 49  Part  1 

486 41  Part  101-34 

48  Parts  1201—1205,  1207—1210, 

1212—1217,  1219,  1222—1225,  1227— 

1237.  1242—1246,  1249,  1250,  1252, 

1253.  1912.  1919.  1922.  1927.  1932 

41  U.S.C. 

60 32  Part  516 

403  et  seq 48  Part  1206 

42  U.S.C. 

216 42  Part  417 


42  U.S.C— Con.  CFR 

263a 42  Parts  405.  417 

2891-3 45  Part  46 

3006— 300e-17 42  Part  417 

1242 10  Part  110 

1320a-l 42  Part  413 

1320b-5 42  Part  488 

1320b-« 42  Part  482 

1338 42  Part  482 

1385y 42  Part  417 

1395CC 42  Part  498 

1395dd 42  Parts  401.  489.  1003 

1395J— 1395V 42  Part  405 

1395k 42  Part  417 

13951 42  Part  417 

1395mm 42  Part  417 

1395mm  note 42  Part  417 

1395WW  note 42  Part  489 

1437a 24  Parts  882.  887,  905 

1437aa— 1437ee 24  Part  905 

1437c 24  Parts  882.  906 

1437d 24  Part  905 

1437f  note 24  Part  892 

1437U 24  Part  906 

1480 7  Part  1944 

1490e 7  Part  1944 

1661a 29  Part  291 

1870 45  Parts  610.  630 

1980 7  Part  1944 

2021 10  Part  61 

2243 10  Part  61 

2996g 45  Part  1601 

3535 24  Parts  571.  892.  2000 

4332 10  Part  51 

43  Part  3820 

4334 10  Part  61 

4336 10  Part  51 

4661—4666 23  Part  713 

4601  note 24  Part  42 

5201 44  Part  206 

5301  et  seq 24  Part  671 

5424 24  Part  3280 

5601  et  seq 28  Part  31 

5814 10  Part  710 

5815 10  Part  710 

6721  et  seq 31  Part  52 

6949 40  Part  258 

7101—7352 18  Parts  270.  271.  273.  274 

7172  note 18  Part  342 

7613 40  Part  58 

9601  et  seq 40  Part  32 

10134 10  Part  61 

10141 10  Part  61 

10155 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

11361 24  Part  882 

11401 24  Part  882 

43  U.S.C. 

161—164 43  Part  2610 


43  U.S.C— Con.  CFR 

166-169 43  Part  2610 

185 43  Part  2510 

201 43  Part  2610 

231 43  Part  2610 

373 43  Parts  230.  406 

451— 451k 43  Part  406 

602  note 43  Part  423 

1201 43  Parts  1720.  2070.  2610 

1653 33  Part  131 

1701  et  seq 43  Part  4700 

1734 43  Part  3830 

1782 43  Parts  3800.  3830 

1815 33  Part  132 

1822 33  Part  132 

45  U.S.C. 

6 49  Part  209 

13 49  Part  209 

34 49  Part  209 

38 49  Part  234 

42 49  Part  234 

43 .....49  Part  209 

64a 49  Part  209 

228j 20  Part  266 

228s 20  Part  266 

431 49  Parts  209,  219,  234 

437 49  Parts  209,  217,  219,  234 

438 49  Parts  209,  217,  219,  220,  234 

46  U.S.C. 

2710 46  Part  67 

7701 46  Parts  10,  12 

8105 46  Part  78 

10104 46  Part  12 

46  U.S.C.  Appendix 

802 46  Part  67 

808 46  Part  67 

816 46  Part  530 

821 46  Part  502 

841a 46  Part  530 

845 46  Part  502 

883 46  Part  67 

1114 46  Part  501 

1241e— 12410 46  Part  381 

1709 46  Part  530 

1716 ;.46  Parts  530,  540 

47  U.S.C. 

154 47  Part  99 

301 47  Part  99 

302 47  Part  99 

303 47  Part  99 

322 47  Parts  24,  99 

603 47  Part  1 

48  U.S.C. 

364a— 364c 43  Part  3820 

49  U.S.C. 

322 46  Part  67 

431 49  Part  212 

434 49  Part  212 

435 49  Part  212 


49  U.S.C— Con.  CFR 

436 49  Part  212 

1302 14  Part  234 

1324 14  Part  234 

1344 14  Parts  26,  29 

1354 14  Parts  25,  29,  61,  126,  136 

1355 14  Parts  25,  29,  61,  135 

1374 14  Part  234 

1377 14  Part  234 

1381 14  Part  234 

1421 14  Parts  25,  29,  61 

1421—1430 „ 14  Part  125 

1421—1431 14  Part  135 

1422 14  Part  61 

1423 14  Parts  25,  29 

1424 14  Parts  25,  29 

1426 14  Parts  25,  29 

1427 14  Part  61 

1428 14  Parts  25,  29 

1429 14  Parts  25,  29 

1430 14  Parts  25,  29 

1472 14  Part  121 

1502 14  Parts  125,  135 

1601  et  seq 49  Part  653 

1667 49  Part  626 

1802 49  Part  171 

1803 49  Part  171 

1804 49  Part  171 

1805 49  Part  171 

1808 49  Part  171 

1818 49  Part  171 

2316 23  Part  658 

3102. ..49  Parts  382,  390,  391,  392,  395,  396 

3104 49  Part  390 

10321 49  Part  1207 

10761 49  Part  1207 

11142 49  Part  1207 

11145 49  Part  1207 

12701  et  seq 49  Part  383 

31302  et  seq 49  Part  382 

49  U.S.C.  Appendix 

26 49  Part  209 

1421 14  Parts  61,  63,  65,  121 

49  Part  107 

1422 14  Parts  61,  63,  65 

1427 14  Parts  61,  63,  65 

1653 49  Parts  106.  107 

1655 49  Parts  107.  209 

1657 49  Part  106 

1672 49  Part  106 

1801  et  seq 49  Part  397 

1802 49  Parts  107,  171 

1803 49  Parts  106,  171.  172.  173.  174. 

176.  176,  177.  178.  179.  180 
1804 49  Parts  106.  107.  171.  172.  173. 

174.  175.  176.  177,  178.  179 

1805 49  Parts  107.  171,  172.  173.  176. 

177.  178.  179 
1806 49  Parts  107.  173.  178.  179 


PARALLEL  TABLE  REMOVALS 


PARALLEL  TABLE  REMOVALS 


163 


49  U.S.C.  Appendix— Con.  CFR 

1807 49  Parts  173. 175 

1808 49  Parts  106,  171.  172.  173. 174. 

175. 176.  178.  179 

1808—1811 49  Part  107 

1815 49  Parts  107.  110 

1818 49  Part  171 

1901  et  seq 49  Part  821 

1903 46  Part  4 

2002 49  Part  106,  195 

2015 49  Part  195 

2503 49  Part  390 

2505 49  Parts  382,  390,  391,  392,  395 

2701  et  seq 49  Part  382 

11472 49  Part  106 

50  U.S.C. 

1601—1651 31  Part  580 

1701  et  seq 31  Part  565 

2061  et  seq 44  Part  322 

50  U.S.C.  Appendix 

5 31  Parts  505,  515.  520 

2155 31  Part  800 

12  U  S  C 
1831  note 12  Part  3 

U.S.  Statutes  at  Large: 

32  Stat. 
390 43  Part  419 

40SUt. 
415 31  Part  505 

48  Stat. 

1066 47  Part  24 

1082 47  Part  24 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 

62  Stat. 

162 43  Part  3820 

80  Stat. 

885—890 7  Parts  215,  220 

86  Stat. 

897 40  Part  112 

88  Stat. 

1561 22  Part  503 

89  Stat. 

871 40  Part  600 

901 40  Part  600 

1035 43  Part  419 

90  Stat. 

889 43  Part  419 

1211 43  Part  419 

92  Stat. 

865 17  Part  32 

867-«69 17  Part  32 

3206 ;.40  Part  600 

3350 18  Part  275 

94  Stat. 
473 20  Part  404 

96  Stat. 
1797 20  Part  404 


96  Stat.— Con.  CFR 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

98  Stat. 

1797 20  Part  404 

1801—1802 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

102  Stat. 

1384 12  Part  211 

103  Stat. 

2472 20  Part  404 

104  Stat. 

523 33  Part  26 

105  Stat. 

1914 49  Part  392 

2208 33  Part  26 

2236 12  Part  563 

2355 12  Part  563 

106  Stat. 

1374 43  Parts  3730,  3830,  3850 

1378—1379 43  Parts  3730,  3830,  3850 

4237 37  Part  201 

107  Stat. 

1312 43  Part  12 

1379 43  Part  12 

2057 40  Part  600 

Public  Laws: 

92— 
583 15  Part  926 

93- 
579 41  Part  51-9 

94- 
163 40  Part  600 

95- 
91 18  Part  275 

96- 

19 14  Part  1207 

28 14  Part  1207 

98- 

181 12  Part  225 

502 43  Part  12 

99- 

272 31  Part  51 

591 7  Part  1710 

100- 

342 49  Parts  209,  219 

418 12  Part  211 

456 32  Part  98a 

690 24  Part  24 

40  Part  32 

101- 

60 18  Part  272 

73 12  Part  701 

513 5  Part  890 

102- 
25 5  Part  630 


CFR 
103- 

3 5  Part  630 

Presidential  Documents: 
Executive  Orders 

11222 5  Part  1633 

10  Part  0 

14  Part  1207 

22  Part  1001 

29  Part  100 

11514 24  Part  58 

11652 22  Part  503 

11735 33  Parts  130,  131 

40  Part  112 

11991 24  Part  58 

12009 18  Parts  270,  273,  275 

12107 5  Part  733 

12123 33  Part  132 

12148 44  Parts  205,  322 

12418 33  Parts  130,  131,  132 

12532 15  Part  787 

12549 43  Part  12 


Elxecutive  Orders— Con.  CFR 

12571 15  Part  787 

12673 44  Part  2 

12674 5  Part  1633 

12730 15  Parts  771.  774,  775,  778,  779. 

785,  787 

12731 5  Part  1633 

12868 15  Parts  770,  772,  773,  774,  776 

Notices 

Sept.  4,  1986 15  Part  787 

Sept.  26,  1992 15  Parts  771,  775,  778 

Sept.  26.  1991 15  Parts  774,  779,  785 

Nov.  11,  1992 15  Part  778 

Nov.  14,  1991 15  Parts  771.  774.  775. 

779.  785 

Reorganization  Plans 

No.  3  of  1946 15  Part  7 

No.  3  of  1968 40  Part  112 

No.  2  of  1978 5  Part  733 

44  Part  322 
No.  3  of  1978 44  Parts  75,  205 
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1994 
59  FR  Page 

1-240 Jan.  3 

241^98 4 

499-651 5 

653-945 6 

947-1261  7 

1263-1445 10 

1447-1616 11 

1617-1888 12 

1889-2280 13 

2281-2518 14 

2519-2724 18 

2725-2924 19 

2926-3311 20 

3313-3512 21 

3513-3632 24 

3633-3650 25 

3651-3769 26 

3771-3980 27 

3981^232 28 

4233-4545 31 

4547-4778 Feb.  1 

4779-5070 2 

5071-5312 3 

5313-5514 4 

5515-5696 7 

5697-5927 8 

5929-6211 9 

6213-6529 10 

6531-6863 11 

6865-7191 14 

7193-7628 15 

7629-7892 16 

7893-8118 17 

8119-8379 18 

8381-8515 22 

8617-8822 23 

8823-9063 24 

9065-9380 26 

9381-9611 28 

9613-9916 Mar.  1 

9917-10045  2 

10047-10263 3 

10266-10567 4 

10569-10720 7 

10721-10937 8 

10939-11174 9 

11175-11471 10 

11473-11698 11 

11699-11896 14 

11897-12141 15 

12143-12521 16 

12523-12793 17 

12795-13177 18 

13181-13428 21 

13429-13637 22 

13639-13863 23 

13865-14081 24 


14083-14356 25 

14357-14540 28 

14541-14734 29 

14735-15032 30 

15033-15311 31 

15313-15609 Apr.  1 

15611-15825 4 

15826-16088 5 

16089-16510 6 

16511-16767 7 

16769-16960 8 

16961-17221 11 

17225-17452 12 

17453-17674 13 

17675-17916 14 

17917-18290 16 

18291-18469 18 

18471-18707 19 

18709-18941 20 

18943-19124 21 

19125-19626 22 

19627-21618 25 

21619-21915 26 

21917-22112 28 

22123-22489 29 

22491-22721 May  2 

22723-22949 3 

22951-23118 4 

23119-23610 5 

23611-23788 6 

23789-24028 9 

24029-24340 10 

24341-24629 11 

24631-24884 12 

24885-25285 13 

25287-26654 16 

25565-25774 17 

26776-26095 18 

26097-26405 19 

26407-26682 20 

26583-26732 23 

26733-26926 24 

26927-27211 26 

27213-27427 26 

27429-27961  27 

27963-28206 31 

28207-28457 June  1 

28469-28757 2 

28759-29183 3 

29185-29350 6 

29351-29534 7 

29635-29710 8 

29711-29936 9 

29937-30276 10 

30277-30500 13 

30501-30662 14 

30663-30861 15 

30863-31105 16 

31107-31602 17 

31503-31916 20 


31917-32073 21 

32076-32307 22 

32309-32646 23 

32647-32869 24 

32871-33192 27 

33193-33412 28 

33143-33639 29 

33641-33896 30 

33897-34342 July  1 

34343-34552 5 

34653-34754 6 

34756-34966 7 

34967-36210 8 

35211-36460 11 

35461-36606 12 

35607-36846 ^.  13 

35847-36016 14 

36017-36360 15 

36351-36690 18 

36691-36892 19 

36893-37151 20 

37163-37397 21 

37399-37649 22 

37651-37928 25 

37929-38098 26 

38099-38339 27 

38341-38548 28 

38649-38874 29 

38876-39246 Aug.  1 

39247-39412 2 

39413  3S371 3 

39673-39935 4 

39937-10204 5 

40205-40461 8 

40463-40790 9 

40791-41218 10 

41219-41376 11 

41377-41634 12 

41637-41972 15 

41973-42146 16 

42147-42486 17 

42487-42749 18 

42761-13023 19 

43025-43280 22 

43281-43440 23 

43441-43701 24 

43703-44017 25 

44019-44302 26 

44303-44605 29 

44607^4888 30 

44889-45181 31 

45183-45615 Sept.  1 

45617-45970 2 

45791-46165 6 

46167-46320 7 

46321-46632 8 


46636-46720 9 

46721-46893 12 

46896-47061  13 

47063-47228 14 

47229-47523 15 

47525-47778 16 

47783-18163 19 

48165-18382 20 

48383-48665 21 

48557-48764 22 

48765-48985 23 

48987-19150 26 

49151-49334 27 

49335-19567 28 

49669-19779 29 

49781-50151 30 

60163-60479 Oct.  3 

50481-50678 4 

50679-50812 5 

50813-51080 6 

51081-51349 7 

51361-61482 11 

51483-^1838 12 

51839-62070 13 

52071-52232 14 

52233-^2397 17 

52399-52654 18 

52665-52890 19 

52891-53031  20 

53033-53345 21 

53347-53561 24 

53563-53718 25 

53719-63926 26 

53927-54121 27 

54123-^374 28 

54376-^511  31 

54513-54786 Nov.  1 

54748-55018 2 

55019-65198 3 

55199-65328 4 

55329-56570 7 

55571-66806 8 

55807-55984 9 

66986-56372 10 

56373-58758 14 

58759-59098 15 

59099-69356 16 

59367-69638 17 

69639-59886 18 

59887-60060 21 

60061-60292 22 

60293-60550 23 

60551-60694 25 

60695-60884 28 

60885-61232 29 

61233-61520 30 
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LSA 

List  of  CFR  Sections  Affected 


December  1994 


Title  1-16 

Changes  January  3,  1994 
through  December  30,  1994 
Title  17-27 
Changes  April  1 ,  1 994 
through  December  30,  1 994 
Title  28-41 
Changes  July  1 ,  1 994 
through  December  30,  1 994 
Title  42-50 

Changes  October  3,  1994 
through  December  30,  1 994 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  list- 
ed at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 
To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED  ap- 
pearing in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

The  page  number^  listed  to  the  right  of  each  LSA  entry  indicate  where  the  spe- 
cific amendments  begin  in  the  Federal  Register.  Boldface  page  numbers  under  a 
particular  title  indicate  that  the  page  numbers  span  2  years.  Boldface  is  used  to 
distinguish  the  previous  year  from  the  current  year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  59  FR 
for  1994)  and  the  page  number.  Example:  24727  cite  as  59  FR  24727.  For  your  con- 
venience, the  volume  number  has  been  included  in  the  Table  of  Federal  Register 
Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue  is 
the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28-41:  the 
SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES  to  be  saved 
are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority  ci- 
tations added  to  or  removed  from  Table  I  as  a  result  of  documents  published  in 
the  Federal  Register  since  January  1,  1994. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which,  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

The  LSA  was  prepared  under  the  direction  of  Richard  L.  Claypoole.  assisted  by 
Laurice  Clark,  Ken  Payne  and  Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 


SUGGESTIONS  concerningr  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Numlaer 


Price 


Revision 
Dote 


1,  2  (2  Reserved) (869-022-00001-2 

3  (1993  Compilation  and  Parts  100  and  101)  (869-022-00002-1 

4  (869-022-00003-9 

5  Parts: 

1-699  (869-022-00004-7 

700-1199 (869-022-00005-5 

1200-End,  6  (6  Reserved)   (869-022-00006-3 

7  Parts: 

0-26  (869-022-00007-1 

27-45  (869-022-00008-0 

46-51   (869-022-00009-8 

52  (869-022-O0010-1 

53-209  (869-022-00011-0 

210-299 (869-022-00012-8 

300-399  (869-022-00013-6 

400-699  (869-022-00014-4 

700-899  (869-022-00015-2 

900-999  (869-022-00016-1 

1000-1059  (869-022-00017-9 

1060-1119  (869-022-00018-7 

1120-1199  (869-022-00019-5 

1200-1499  (869-022-00020-9 

1500-1899  (869-022-00021-7 

1900-1939  (869-022-00022-5 

1940-1949 (869-022-00023-3 

1950-1999 (869-022-00024-1 

2000-End  (869-022-00025-0 

«  (869-022-00026-8 

9  Parts: 

1-199 (869-O22-00027-6 

200-End (86&-022-00028-4 

10  Parts: 

0-50  (869-022-00029-2 

51-199  (869-022-00030-6 

200-399  (869-022-00031-1 

400-499  (869-022-00032-2 

500-End > (869-022-00033-1 

11    (869-022-00034-9 

12  Parts: 

1-199  (869-022-00036-7 

200-219  (869-022-00036-5 

220-299  (869-022-00037-3 

300^99  (869-022-00038-1 

500-599  (869-022-00039-0 

600-End (869-022-00040-3 

13  (869-022-00041-1 

14  Parts: 

1-59  (869-O22-00042-0 

60-139 (869-022-00043-8 


$5.00 

33.00 

5.50 

22.00 
19.00 
23.00 

21.00 
14.00 
20.00 
30.00 
23.00 
32.00 
16.00 
18.00 
22.00 
34.00 
23.00 
15.00 
12.00 
30.00 
30.00 
15.00 
30.00 
35.00 
14.00 
22.00 

29.00 
23.00 

29.00 
22.00 
15.00 
21.00 
37.00 
14.00 

12.00 
16.00 
28.00 
22.00 
20.00 
32.00 
30.00 

32.00 
26.00 


Jan.  1 

1  Jan.  1 

Jan.  1 


Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
6Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
6Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 


1994 
1994 
1994 


1994 
1994 
1994 

1994 
1994 
1993 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 

1994 
1994 
1993 
1994 
1994 
1994 

1994 
1994 
1994 
1994 
1994 
1994 
1994 

1994 
1994 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


IMe 


Steele  Number 


Price 


140-199    (869-O22-00O44-6)  13.00 

200-1199   (869-022-00045-*)  23.00 

1200-End  C869-022-00046-2)  16.00 

15  Ports: 

0-299       (869-022-00047-1)  15.00 

30O-799     (869-022-00048-9)  26.00 

aoO-End (869-022-00049-7)  23.00 

16  Parts: 

0-149         (869-022-00050-1)  6.50 

150-999  (869-022-00051-9)  18.00 

1000-End  (869-022-00052-7)  25.00 

17  Ports: 

1-199               (869-022-00054-3)  20.00 

200-239  (869-022-00065-1)  23.00 

240-End (869-022-00056-0)  30.00 

18  Ports: 

1-149                 (869-022-00057-8)  16.00 

150-279  (869-022-00058-6)  19.00 

280-399    (869-O22-00059-4)  13.00 

400-End (869-022-00060-fl)  11.00 

19  Ports: 

1-199               (869-022-00061-6)  39.00 

200-End (869-022-00062-4)  12.00 

20  Ports: 

1-399          (869-022-00063-2)  20.00 

400-499  (869-022-00064-1)  34.00 

500-End (869-022-00065-9)  31.00 

21  Ports: 

1-99  (869-022-00066-7)  16.00 

100-169  (869-022-00067-6)  21.00 

170-199  (869-022-00068-3)  21.00 

200-299  (869-022-00069-1)  7.00 

300-499  (869-022-00070-5)  36.00 

500-599  (869^)22-00071-3)  16.00 

600-799  (869-022-00072-1)  8.50 

800-1299 (869-022-00073-O)  22.00 

1300-End  (869-022-00074-8)  13.00 

22  Ports: 

1-299          (869-022-00076-6)  32.00 

300-End (869-022-00076-4)  23.00 

23   (869-022-00077-2)  21.00 

24  Ports: 

0-199       (869-022-O007ft-l)  36.00 

200-499  (869-022-00079-9)  38.00 

500-699  (869-022-00080-2)  20.00 

700-1699  (869-022-00081-1)  39.00 

1700-End  (869-022-00082-9)  17.00 

25   (869-022-00083-7)  32.00 

26  Ports: 

§§10-1-1.60  (869-022-00084-6)  20.00 

§§161-1.169 (869-022-00086-3)  33.00 


Revision 
Dote 

Jan. 
Jan. 
Jan. 

1994 
1994 
1994 

Jan. 
Jan. 
Jan. 

1994 
1994 
1994 

Jan. 
Jan. 
Jan. 

1994 
1994 
1994 

Apr. 
Apr. 
Apr. 

1994 
1994 
1994 

Apr. 
Apr. 
Apr. 
Apr. 

1994 
1994 
1994 
1994 

Apr. 
Apr. 

1994 
1994 

Apr. 
Apr. 
Apr. 

1994 
1994 
1994 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 
1994 

Apr. 
Apr. 
Apr 

1994 
1994 
1994 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

1994 
1994 
1994 
1994 
1994 
1994 

Apr 
Apr 

,1994 
.1994 

See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Title 


Stocic  Numt}er 


§§1.170-1.300  (869-022-00086-1) 

§§1.301-1.400  (869-022-00087-0) 

§§1.401-1.440  (869-022-00088-8) 

§§1.441-1.500  (869-022-00089-6)  . 

§§1.501-1.640  (869-022-00090-0) 

§§1.641-1.850  (869-022-00091-8) 

§§1.851-1.907  (869-022-00092-6) 

§§1.908-1.1000 (869-022-00093^) 

§§1.1001-1.1400  (869-022-00094-2) 

§§1.1401-End  (869-022-00095-1) 

2-29  (869-022-00096-9) 

30-39  (869-022-00097-7) 

40-49   (869-022-00098-4) 

60-299  , (869-022-00099-3) 

300^99  (869-022-00100-1) 

500-599  (869-022-00101-9) 

600-End (869-022-00102-7) 

27  Ports: 

1-199  (869-022-00103-5) 

200-End (869-022-00104-3) 

28  Ports: 

1-42  (869-022-00105-1) 

43-end  (869-022-00106-0)  . 

29  Ports: 

0-99  (869-022-00107-8) 

100-499 (869-022-00108-6) 

500-899  (869-022-00109-4) 

900-1899  (869-022-00110-8) 

1900-1910  (§§1901.1  to  1910.999)  (869-022-001 11-6) 

1910  (§§1910.1000  to  end)  (869-022-00112-4) 

1911-1925  (869-022-00113-2) 

1926  (869-022-00114-1) 

1927-End  (869-022-00116-9) 

30  Ports: 

1-199  (869-022-00116-7) 

200-699  , (869-022-00117-5) 

700-End (869-022-00118-3)  , 

31  Ports: 

0-199  (869-022-00119-1)  . 

200-End (869-022-00120-6)  . 

32  Ports: 

1-39,  Vol.  I  

1-39,  Vol.  n 

1-39,  Vol.  m  

1-190  (869-022-00121-3)  . 

191-399  (869-022-00122-1)  . 

400-629  (869-O22-O0123-0)  . 

630-699 (869-022-00124-8)  . 

700-799  (869-022-00126-6)  . 

800-End (869-022-00126-4)  . 


Price 

24.00 
17.00 
30.00 
22.00 
21.00 
24.00 
26.00 
27.00 
24.00 
32.00 
24.00 
18.00 
14.00 
14.00 
24.00 
6.00 
8.00 

36.00 
13.00 

27.00 
21.00 

21.00 
9.50 
35.00 
17.00 
33.00 
21.00 
26.00 
33.00 
36.00 

27.00 
19.00 
27.00 

18.00 
30.00 

15.00 
19.00 
18.00 
31.00 
36.00 
26.00 
14.00 
21.00 
22.00 


Revision 
Dote 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Apr. 
Apr. 


Apr.  1, 
Apr.  1, 

July  1. 
July  1, 

July  1, 
July  1. 
July  1, 
July  1, 
July  1. 
July  1, 
July  1. 
July  1, 
July  1, 

July  1, 
July  1, 
July  1, 

July  1, 
July  1, 

2  July  1. 

2  July  1, 

2  July  1. 
July  1, 
July  1, 
July  1, 

*July  1, 
July  1, 
July  1, 


994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
994 
990 
994 

994 
994 

994 
994 

994 
994 
994 
994 
994 
994 
994 
994 
994 

994 
994 
994 

994 
994 

984 
984 
984 
994 
994 
994 
991 
994 
994 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


Title 


Stock  Number 


Price 


Revision 
Dote 


33  Parts: 

1-124  (869-022-00127-2)  20.00 

125-199  (869-022-00128-1)  26.00 

200-End (869-022-0012&-9)  24.00 

34  Ports: 

1-299  (869-022-00130-2)  28.00 


300-399  (86&-022-00131-1) 

400-End (869-022-00132-9) 

35  (869-022-00133-7) 

36  Ports: 

1-199  (869-022-00134-5) 

200-End (869-022-00135-3) 


21.00 
40.00 
12.00 

15.00 
37.00 


37  (86&-O22-00136-1)  20.00 

38  Ports: 

0-17  (869-022-00137-0)  30.00 

18-End  (869-022-00138-8)  29.00 

39  (869-022-00139-6)  16.00 

40  Ports: 

1-51  (869-022-00140-0)  39.00 

52  (869-022-00141-8)  39.00 

53-59  (869-022-00142-6)  11.00 

60  (869-022-00143-4)  36.00 

61-80  (869-019-00144-1)  29.00 

81-85  (869-022-00145-1)  23.00 

86-99  (869-019-00146-8)  ........  39.00 

100-149  (869-022-00147-7)  39.00 

150-189  (869-022-00148-5)  24.00 

190-259  (869-022-00149-3)  18.00 

260-299  (869-022-00150-7)  36.00 

300-399  (869-O22-00151-5)  18.00 

40(M24  (869-022-00152-3)  27.00 

425-699  (869-019-00153-1)  28.00 

700-789  (869-022-00154-0)  28.00 

790-End (869-022-00155-8)  ........  27.00 

41  ClKipters: 

1,1-1  to  1-10  13.00 

1,  1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6  14.00 

7  6.00 

8  4.50 

9  13.00 

10-17  9.50 

18,  Vol.  I,  Parts  1-5 13.00 

18,  Vol.  II,  Paxts  6-19  13.00 

18.  Vol.  Ill,  Parts  20-52  13.00 

19-100 13.00 

1-100  (869-O22-00156-6)  9.50 

101  (869-022-00157-4)  29.00 

102-200  (869-022-0015&-2) 15.00 

201-End (869-022-00159-1)  13.00 


July  1, 
July  1, 
July  1, 

July  1, 
July  1. 
July  1. 
July  1, 

July  1, 
July  1, 
July  1, 

July  1, 
July  1, 
July  1, 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 


994 
994 
994 

994 
994 
994 
994 

994 
994 
994 

994 
994 
994 

994 
994 
994 
994 
993 
994 
993 
994 
994 
994 
994 
994 
994 
993 
994 
994 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
994 
994 
994 
994 


See  footnotes  at  end  of  table. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Complete  CFR  Set) 


Tttte 


Stock  Number 


Price 


Revision 
Dote 


42  Ports: 

1-399 (869-019-00160-3)  24.00 

400-429  (869-019-00161-1)  25.00 

430-End (869-019-00162-0)  36.00 

43  Ports: 

1-999  (869-019-00163-8)  23.00 

1000-3999  (869-019-00164-6)  32.00 

400(^-End  (869-019-00165-4)  14.00 

44   (869-019-00166-2)  27.00 

45  Ports: 

1-199  (869-019-00167-1)  22.00 

200-199  (869-019-00168-9)  15.00 

500-1199 (869-01&-00169-7)  30.00 

1200-End  (869-019-00170-1)  22.00 

46  Ports: 

1-40 (869-019-00171-9)  18.00 

41-69  (869-019-00172-7)  16.00 

70-89  (869-019-00173-5)  8.50 

90-139  (869-019-00174-3)  15.00 

14(V-155  (869-019-00175-1)  12.00 

156-165 (869-019-00176-0)  17.00 

166-199  (869-O19-00177-8)  17.00 

200-499  (869-019-00178-6)  20.00 

500-End (869-O19-O0179-4)  15.00 

47  Ports: 

0-19  (869-O19-00180-8)  24.00 

20-39  (869-019-00181-6)  24.00 

40-69 (869-019-00182-4)  14.00 

70-79 (869-019-00183-2)  23.00 

80-End  ; (869-019-00184-1)  26.00 

48  Cttopters:. 

1  (Parts  1-51)  (869-019-00185-9)  36.00 

1  (Parts  52-99) (869-019-00186-7)  23.00 

2  (Parts  201-251)  (869-019-00187-5)  16.00 

2  (Parts  252-299)  (869-019-00188-3)  12.00 

3-6  (869-O19-O0189-1)  23.00 

7-14  (869-019-00190-5)  31.00 

15-28  (869-019-00191-3)  31.00 

2&-End  (869-019-00192-1)  17.00 

49  Ports: 

1-99  (869-019-00193-0)  23.00 

100-177  (869-019-00194-8)  30.00 

17&-199  (869-019-00195-6)  20.00 

200-399  (869-019-00196-4)  27.00 

400-999  (869-019-00197-2)  33.00 

1000-1199 (869-019-0019G-1)  18.00 

1200-End (869-019-00199-9)  22.00 

50  Ports: 

1-199  (869-019-00200-6)  20.00 

200-599  (869-019-00201^)  21.00 

600-End (869-019-00202-2)  22.00 


Oct.  1 
Oct.  1 
Oct.  1 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 


1993 
1993 
1993 


1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 


See  footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Complete  CFR  Set) 


TWe 


Stock  Number 


Price 


Revision 
Dote 


CFR  Index  and  Rndings  Aids  (869-022-00053-5)  38.00      Jan.  1,  1994 

Complete  1995  CFR  set  883.00  1995 

Microflctie  CFR  Edttion: 

Complete  set  (one-time  mailing)  188.00  1992 

Complete  set  (one-time  mailing)  223.00  1993 

Complete  set  (one-time  mailing)  244.00  1994 

Subscription  (mailed  as  issued)  264.00  1995 

Individual  copies 100  1995 

^Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  1, 1986  edition  of  32  CFR  Parts  1  to  189  contains  a  note  only  for  Parts  1 
to  39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1 
to  39,  consult  the  three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
parts. 

3The  July  1,  1985  edition  of  41  CFR  Chapters  1  to  100  contains  a  note  only  for 
Chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in  Chap- 
ters 1  to  49,  consult  the  11  CFR  volumes  issued  as  of  July  1,  1984,  containing  those 
chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1, 
1990  through  March  31,  1994.  The  CFR  volume  issued  as  of  April  1,  1990  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1991 
through  June  30,  1994.  The  CFR  volume  issued  as  of  July  1,  1991  should  be  re- 
tained. 

^o  amendments  to  this  volume  were  promulgated  during  the  period  January  1, 
1993  to  December  31,  1993.  The  CFR  volume  issued  as  of  January  1,  1993  should  be 
1*6  t>&ii  n  6  d 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit  Ac- 
count) may  be  telephoned  to  the  GPO  order  desk  at  (202)  512-1800  from  8:00  a.m.  to 
4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 
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Ottter  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  FR  Index 

andLSA)  544.00 

Yearly     subscription     (without     FR 

Index  andLSA) 494.00 

Individual  copies  8.00 

Federal     Register    Document    Drafting 

Handbook  5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations        20.00 

List  of  CFR  Sections  Affected,  1973-1985 

(Titles  28  through  41)  Vol.  HI  28.00 

(Titles  42  through  50)  Vol.  IV  25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription  26.00 

Federal  Register  Index: 

Yearly  subscription  24.00 

CFR  Index  and  Finding  Aids  38.00 


Revision  Date 


daily 
1991 

Jan.  1,  1994 

1990 
1990 


1994 


DECEMBER  1994  11 

CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30.  1994 


TITLE  1 -GENERAL  PROVISIONS 

Page 

Chapter  I— Administrative  Com- 
mittee of  the  Federal  Register 
(Parts  1-49) 

11.2  Revised 48990 

11.3  Revised 48990 

11.6  Revised 48990 

11.7  Revised 48990 

11.8  Revised 48990 

Chapter  ill— Administrative  Con- 
ference of  the  United  States 
(Parts  300-399) 

305  Amended 6213 

310  Amended 6213 

TITLE  3-THE  PRESIDENT 
Presidential  Documents 

Proclamations 

Oct.  8,  1914  Revoked  in  part  by 

PLO7104 62609 

Mar.  21,  1917  Revoked  in  part  by 

PLO7098 55371 

5983  Stayed  by  Proc.  6693 26923 

6579  See  Proc.  6650 8115 

6641  Modified  by  Proc.  6650 8115 

See  Proc.  6704 34329 

6644 1261 

6645 2723 

6646 2925 

6647 2927 

6648 5691 

6649 5693 

6650 8115 

6651 10049 

6652 10265 

6653 10721 

6654 10723 

6655 10725 

6656 11175 

6657 13639 

6658 14357 

6659 14729 

6660 14731 

6661 16505 

6662 16507 

6663 16769 

6664 16961 

6665 „ 17453 


6666 17455 

6667 17911 

6668 18287 

6669 18289 

6670 18467 

6671 18469 

6672 18471 

6673 18707 

6674 19123 

6675 19125 

6676 19629 

6677 21913 

6678 22123 

6679 22955 

6680 22957 

6681 22959 

6682 23611 

6683 24027 

6684 24335 

6685 24337 

6686 24627 

6687 24629 

6688 24883 

6689 : 25783 

6690 26407 

6691 26583 

6692 26733 

6693 26923 

6694 27963 

6695 28459 

6696 28461 

6697 28463 

6698 28757 

6699 30663 

6700 30665 

6701 31101 

6702 32309 

6703 32643 

6704 34329 

6705 34343 

6706 36893 

6707 37395 

6708 38873 

6709 39671 

6710 39673 

6711 39675 

6712 39935 

6713 ; 41375 

6714 43023 

6715 43435 

6716 ..43701 

6717 47057 

6718 47525 

6719 47779 

6720 48379 

6721 48381 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30.  1994 


TITLE  3     Proclamatkxw— Con. 

6722 48987 

6723 49149 

6724 49333 

6725 49569 

6726 49777 

6727 49779 

6728 50679 

6729 50681 

6730 50683 

6731 51081 

6732 51351 

6733 51483 

6734 52061 

6735 52063 

6736 52065 

6737 52067 

6738 52069 

6739 52231 

6740 52399 

6741 53033 

6742 53036 

6743 53037 

6744 53039 

6745 53041 

6746 53557 

6747 53719 

6748 53925 

6749 54119 

See  EO  12934 54117 

6750 54507 

6751 54509 

6752 59513 

6753 55329 

6754 55805 

6755 55981 

6756 55983 

6757 59885 

6758 61521 

6760 62969 

6761 64107 

6762 65469 

Executive  Orders 

1919V<!  Revoked  in  part  by  PLO 

7046 24648 

Revoked  in  part  by  PLO  7065 

35054 

Revoked  in  part  by  PLO  7097 

53362 

July  2,  1910  Revoked  In  part  by 

PLO  7079 45234 

Revoked  in  part  by  PLO  7092 

50508 

July  9,  1910  Revoked  in  part  by 

PLO  7076 39702 

Mar.  14,  1911  See  PLO  7068 35859 


Jan.  12,  1912  Revoked  in  part  by 

PLO  7106 64159 

Oct.  8,  1914  Revoked  in  part  by 

PLO  7104 62609 

Dec.  12,  1917  Revoked  in  part  by 

PLO  7029 8868 

3406  Revoked  in  part  by  PLO  7048 

24649 

Corrected 29661 

4257  Revoked  in  part  by  PLO  7056 

29206 

5327  Revoked  in  part  by  PLO  7039 

19641 

Revoked  in  part  by  PLO  7086 

49568 

6016  Revoked  in  part  by  PLO  7039 

19641 

7038  Revoked  in  part  by  PLO  7039 

19641 

7048  Revoked  in  part  by  PLO  7048 

24649 

7693  Revoked  in  part  by  PLO  7028 

7226 

8248   Superseded   or   revoked  in 

part  by  EO  12919 29526 

8686  Revoked  in  part  by  PLO  7045 

24947 

8979  Revoked  in  part  by  PLO  7078 

44332 

10222  Superseded  or  revoked  by 

EO  12919 29626 

10480  Superseded  or  revoked  by 

EO  12919 29526 

10647  Superseded  or  revoked  by 

EO  12919 29526 

10789  Amended  by  EO  12919 29626 

11063    Revised    and    revoked    in 

part  by  EO  12892 2939 

11157  Amended  by  EO  12935 54511 

11179  Superseded  or  revoked  by 

EO  12919 29525 

11355  Superseded  or  revoked  by 

EO  12919 29525 

11755  Amended  by  EO  12943 64553 

11790  Amended  by  EO  12919 29526 

11912  Superseded  or  revoked  in 

part  by  EO  12919 29625 

12002  See  EO  12923 34551 

See  EO  12924 43437 

12148  Superseded  or  revoked  by 

EO  12919 29526 

12154  Amended  by  EO  12942 64561 

12170  See  notice  of  Oct.  31.  1994 

54786 

12214  See  EO  12923 34651 

See  EO  12924 43437 
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12250  See  EO  12892. 2939 

Supplemented  by  EO  12898 7629 

12259  Revoked  by  EO  12892 2939 

12300  Revoked  by  EO  12940 61519 

12352  Revoked  by  EO  12931.. 52387 

12473  See  EO  12936 69075 

12484  See  EO  12936 59075 

12521  Superseded  or  revoked  by 

EO  12919 29626 

12643  Continued    by    Notice    of 

Dec.  22.  1994 67119 

12644  Continued    by    Notice    of 

Dec.  22,  1994 67119 

12550  See  EO  12936 59075 

12682  Revoked  by  EO  12913 23116 

12686  See  EO  12936 69076 

12649  Superseded  or  revoked  by 

EO  12919 29526 

12708  See  EO  12936 59075 

12722    Continued    by    Notice    of 

July  19,  1994 37151 

12724    Continued    by    Notice    of 

July  19,  1994 37151 

12729  RevCTked  by  EO  12900 9061 

12730  See  EO  12938 59099 

12736  See  EO  12923 34551 

5eeEO  12924 43437 

Revoked  by  EO  12938 59099 

12766  See  EO  12923 34551 

5eeEO  12924 43437 

12759    Revoked    in    part    by    EO 

12902 11463 

12767  See  EO  12936 59075 

12773  Superseded  or  revoked  in 

part  by  EO  12919 29625 

12775  See  EO  12914 24339 

■See  EO  12917 26925 

See  EO  12920 30501 

See  EO  12922 32645 

See  EO  12924 43437 

Revoked  by  EO  12932 52403 

12779    Revoked    in    part    by    EO 

12917 26925 

See  EO  12920.. 30503 

See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12788  5ee  EO  12936 59076 

12808    Continued    by    Notice    of 

May  25,  1994 27429 

See  EO  12934 54117 

12810  5ee  Notice  of  May  25,  1994 

.'. 27429 

12831  See  Notice  of  May  25,  1994 

27429 

12840  Superseded  by  EO  12903 11473 


12846  See  Notice  of  May  25,  1994 

27429 

12851  See  EO  12923 ..................34551 

5eeE0  12924 43437 

12853    Revoked    in    part    by    EO 

12917 26925 

See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12864  Amended  by  EO  12890 499 

Amended  by  EO  12921 30667 

12865  Continued    by    Notice    of 

Aug.  17 42749 

12868  Revoked  by  EO  12930 60476 

12872  See  EO  12922 32646 

Revoked  by  EO  12932 52403 

12873  See  EO  12902 11463 

12874  See  EO  12899 8113 

12875  See  EO  12989 7629 

12878  Amended  by  EO  12912 22949 

12882  Amended  by  EO  12907 18291 

12890 499 

12891 2936 

12892 2939 

See   Memorandum  of  Jan.   17, 

1994 8513 

12893 4233 

12894 4237 

12896 4239 

12896 5515 

12897 5617 

12898 7629 

12899 8113 

12900 9061 

12901 10727 

12902 11463 

12903 11473 

12904 13179 

12906 14733 

12906 17671 

12907 18291 

12908 21907 

12909 ; 21909 

12910 21915 

12911 21121 

12912 22949 

12913 23115 

12914 24339 

See  EO  12920 30601 

SeeEO  12922 32646 

Revoked  by  EO  12932 52403 

12916 25776 

J2916 26779 

12917  See  EO  12920.. !..!!!!"!!.!!!!!!!!!!!!!!306oi 

Revoked  by  EO  12932 62403 

12918 28205 

12919 29626 
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TITLE  3      Executive  Orders— Con. 

12920  See  EO  12922 32645 

Revoked  by  EO  12932 52403 

12921 30667 

12922 30667,  32645 

Revoked  by  EO  12932 52403 

12923 34551 

Revoked  by  EO  12924 43437 

12924 43437 

See  EO  12938 59099 

12925 26917.  45181 

12926 47227 

12927 47781 

12928 48377 

12929 50473 

12930 50475 

Revoked  by  EO  12938 59099 

12931 52387 

12932 52403 

12933 53559 

Corrected 54949 

12934 54117 

See  Proc.  6749 54119 

12935 54511 

12936 59075 

12937 59097 

12938 59099 

12939 61231 

12940 61519 

12941 62545 

12942 64551 

12943 64553 

Administrative  Orders 

Memorandums: 

Dec.  30,  1992  See  Memorandum  of 

Apr.  21,  1994 21619 

Jan.  1,  1994 653 

Jan.  8,  1994 5071 

Jan.  17,  1994 8513 

See  EO  12892 2939 

Jan.  29,  1994 5929 

Mar.  10,  1994 14079 

Mar.  29,  1994 17223 

Mar.  30,  1994 17229 

Apr.  21.  1994 19627,  21619 

Apr.  29,  1994 22951,  22953 

June  20,  1994 33413 

June  30,  1994 : 34341 

July  11,  1994 36017 

July  26,  1994 ...40205 

Aug.  2,  1994 40463 

Sept.  27,  1994 50685 

Sept.  30,  1994 50809 

Oct.  7,  1994 52395 

Oct.  13,  1994 5239T 


Oct.  24,  1994 54121 

Oct.  27. 1994 54515 

Nov.  30,  1994 62549 

Dec.  15.  1994 65471 

Notices: 

May  25,  1994 27429 

July  19,  1994 37151 

Aug.  17„1994 42749 

Sept.  30.  1994 50479 

Oct.  31.  1994 54785 

Dec.  22.  1994 67119 

Presidential  Determinations: 

No.  93-16  of  Mar.  20.  1993  Termi- 
nated in  part  by  USTR  no- 
tice of  Mar.  10.  1994 11360 

No.  94-7  of  Dec.  18.  1993 1 

No.  94-8  of  Jan.  5.  1994 7893 

No.  94-9  of  Jan.  5.  1994 2929 

No.  94-10  of  Jan.  5,  1994 2931 

No.  94-11  of  Jan.  13,  1994 4547 

No.  94-12  of  Jan.  16,  1994 2933 

No.  94-13  of  Jan.  14,  1994 4777 

No.  94-14  of  Feb.  1,  1994 5931 

No.  94-15  of  Feb.  18.  1994 10047 

No.  94-16  of  Mar.  16,  1994 14081 

No.  94-17  of  Mar.  20,  1994 14735 

No.  94-18  of  Mar.  22,  1994 14737 

No.  94-19  of  Mar.  25,  1994 15609 

No.  94-20  of  Mar.  30,  1994 17225 

No.  94-21  of  Mar.  30,  1994 17227 

No.  94-22  of  Apr.  1,  1994 17231 

No.  94-23  of  May  3,  1994 24625 

No.  94-24  of  May  16,  1994 28759 

No.  94-25  of  May  16,  1994 27431 

No.  94-26  of  June  2,  1994 31103 

No.  94-27  of  June  2,  1994 31105 

No.  94-28  of  June  6,  1994 31107 

No.  94-29  of  June  27,  1994 35211 

No.  94-30  of  June  30.  1994 35607 

No.  94-31  of  July  1.  1994 35609 

Amended  by  No.  94-47  of  Sept. 
9   1994  48553 

No.  94-32  of  July  12,  1994 37649 

No.  94-33  of  July  14,  1994 37147 

No.  94-34  of  July  15.  1994 37149 

Supersedes  version  printed  at 

59  FR  37149 37397 

No.  94-35  of  July  17  1994 38099 

No.  94-36  of  July  19,  1994 37153 

No.  94-37  of  July  19.  1994 38549 

No.  94-38  of  July  22.  1994  Re- 
scinded by  Presidential  De- 
termination No.  94-44  of  Aug. 

19.  1994 44891 

No.  94-39  of  July  26.  1994 38551 
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CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30,  1994 


Corrected 39636 

No.  94-40  of  Aug.  8.  1994 42147 

No.  94-41  of  Aug.  8.  1994 42149 

No.  94-42  of  Aug.  8.  1994 42151 

No.  94-43  of  Aug.  18.  1994 44889 

No.  94-44  of  Aug.  19.  1994 44891 

No.  94-45  of  Aug.  31.  1994 46889 

No.  94-46  of  Sept.  8.  1994 47229 

No.  94-47  of  Sept.  9.  1994 48553 

No.  94-48  of  Sept.  9.  1994 48555 

No.  94-50  of  Sept.  19,  1994 49781 

No.  94-51  of  Sept.  21,  1994 49783 

No.  94-52  of  Sept.  29,  1994 50477 

No.  94-53  of  Sept.  30,  1994 51483 

No.  94-54  of  Sept.  30,  1994 51485 

No.  94-55  of  Sept.  30,  1994 51487 

No.  94-56  of  Sept.  30,  1994 52389 

No.  94-57  of  Sept.  30,  1994 52057 

No.  94-58  of  Sept.  30,  1994 52391 

No.  94-59  of  Sept.  30,  1994 52059 

No.  95-1  of  Oct.  1,  1994 ;.. 52393 

No.  95-2  of  Nov.  1,  1994 55979 

No.  95-3  of  Nov.  1,  1994 56373 

No.  95-4  of  Nov.  12,  1994 64109 

No.  95-5  of  Nov.  15,  1994 60695 

No.  95-6  of  Nov.  30,  1994 64833 

No.  95-7  of  Dec.  1,  1994 64835 

No.  95-«  of  Dec.  6,  1994 64837 

No.  95-9  of  Dec.  8,  1994 65231 

No.  95-10  of  Dec.  15,  1994 65891 

TITLE  4-ACCOUNTS 

Chapter  I— General  Accounting 
Office  (Parts  1-99) 

28  Heading  revised;  interim 59105 

28.1  Revised:  interim 59105 

28.11  (b)  revised;  interim 59106 

28.17  (c)(3)  revised;  Interim 59106 

28.18  (b)  revised;  interim 59106 

28.90  (a)  revised;  (b)  removed:  (c) 

redesignated  as  (b);  interim 

59106 

28.98  (b)(1).  (3)  and  (c)(1)  revised; 

interim 59106 

28.100  Removed;  interim 59106 

28.101  Revised;  interim 59106 

29  Added;  interim 59106 


TITLE  5-ADMINISTRATIVE 
PERSONNEL 

Ctiapter  I— Office  of  Personnel 
Management  (Parts  1  —  1199) 

110.101  Introductory  text  amend- 
ed  2945 

110.102  (c)  amended 2945 

179  Authority  citation  revised 35214. 

35216 

179.102  Revised 35216 

179.201—179.218  (Subpart  B)  Re- 
vised  35216 

179.301—179.309  (Subpart  C)  Re- 
vised  35214 

213  Authority  citation  revised 46897 

213.102  Revised 46897 

Regulation  at  59  FR  46897  eff. 

date  corrected  to  10-13-94 50813 

213.104  Added 46897 

Regulation  at  59  FR  46897  eff. 

date  corrected  to  10-13-94 50813 

(b)(3)(ii)  revised 64841 

213.3101  (b)  removed 64841 

213.3102  (p).  (q).  (v).  (w).  (y)  and 

(jj)  removed 64841 

213.3202  (a)  through  (d)  revised; 

introductory  text,  (e),  (f)  and 

(g)  removed 64841 

293.304  Regulation  at  58  FR  65533 

confirmed 40792 

300  Authority  citation  revised 66434 

300.801—300.802        (Subpart       H) 

Added;  eff.  1-26-95 66434 

315  Authority  citation  revised 68104 

315.201  (a)  and  (b)  revised 68104 

315.401  (b)  revised:  (c)  added 68107 

316.302  (c)(3)  revised;  (c)(7)  added 

46898 

Regulation  at  59  FR  46898  eff. 

date  corrected  to  10-13-94 50813 

316.401  Revised 46898 

Regulation  at  59  FR  46898  eff. 

date  corrected  to  10-13-94 50813 

316.402  Heading,  (a)  and  (b)(3)  re- 
vised  46899 

Regulation  at  59  FR  46899  eff. 
date  corrected  to  10-13-94 50813 

330.301  Revised;  interim 32872 

330.302  Revised;  interim 32872 

330.303  (a)  removed:  (b)  introduc- 
tory text  and  (4)(iii)  revised; 
interim 32872 
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LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30,  1994 


TITLE  5     Chapter  l-Con. 

330.304  Revised;  interim 32872 

330.305  (a),  (b)  and  (d)  revised;  in- 
terim   32872 

330.306  Revised;  interim 32872 

330.307  (a)(1),  (b)  and  (c)  revised; 
interim 32872 

330.404  Revised;  interim 32873 

330.405  (c)  revised;  interim 32873 

330.406  (c)  and  (e)  revised;  in- 
terim   32873 

330.407  Revised;  interim 32873 

330.801  (c)  amended;  (d)  removed; 

interim 32873 

332.314  Revised;  interim 32873 

335  Authority  citation  revised 67121 

335.103  Revised;  interim 67121 

338.202  (a)  removed 64843 

351.203  Regrulation  at  58  FR  65533 
confirmed 40792 

351.803  (a)  revised;  interim 32873 

351.807  Added;  interim 32873 

430.101  Regrulation  at  58  FR  65533 

confirmed 40792 

430.103  Regulation  at  58  FR  65533 

confirmed 40792 

430.202  Regulation  at  58  FR  65633 

confirmed 40792 

430.401—430.412  (Subpart  D)  Reg- 
ulation at  58  FR  65533  con- 
firmed  40792 

430.501  Regulation  at  58  FR  65533 

confirmed 40792 

432.101  Regulation  at  58  FR  65533 
confirmed 40792 

432.102  Regulation  at  58  FR  65533 
confirmed 40792 

432.103  Regulation  at  58  FR  65534 
confirmed 40792 

432.104  Regulation  at  58  FR  65534 
confirmed 40792 

432.105  Regulation  at  58  FR  65534 
confirmed 40792 

432.106  Regulation  at  58  FR  65534 
confirmed 40792 

432.107  Regulation  at  58  FR  66534 
confirmed 40792 

451.101  Regulation  at  58  FR  65534 

confirmed 40792 

451.103  Amended;  interim 66632 

451.104  Regulation  at  58  FR  65534 
confirmed 40792 

(f)  through  (i)  redesignated  as 
(g)    through     (k);     new    (f) 

added;  interim 66632 

451.106  (b)  revised;  interim 66632 


451.107  (a)(3)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added; 
interim 66632 

451.201  Regulation  at  58  FR  65534 

confirmed 40792 

451.203  Regulation  at  58  FR  65534 

confirmed 40792 

511.701  Regulation  at  58  FR  65534 

confirmed 40792 

530.306  Regulation  at  58  FR  65535 
confirmed;  (b)(2)  revised 40792 

530.307  Regulation  at  58  FR  65535 
confirmed 40792 

531  Authority  citation  revised 24029, 

65703,  66632,  67604 
531.101  Regulation  at  58  FR  65535 

confirmed 40792 

Amended 40793,  67604 

531.103  (f)(1)  revised 67605 

531.201  Corrected 5223 

Regulations  at  58  FR  65535  and 

59  FR  5223  confirmed 40792 

531.202  Regulation  at  58  FR  65535 
confirmed 40792 

(e)  amended 40793 

531.203  Regulation  at  58  FR  65535 
confirmed;  (c)(2)  introduc- 
tory text  amended;  (g)  added 
40792 

531.204  RegtJation  at  58  FR  65535 
confirmed 40792 

(c).  (d)  and  (e)  redesignated  as 
(d),  (e)  and  (f);  new  (c)  added; 
new  (d),  (e)  introductory 
text,  (1),  and  (f)  revised 40793 

(a)(3)  added;  interim 66632 

531.205  (a)(3)  and  (4)  amended 11700 

Regulation  at  58  FR  65536  con- 
firmed  40792 

(a)(2)(l)  introductory  text,  (11), 
(ill)  and  (iv)  revised 40793 

531.301  Regulation  at  58  FR  3200 
confirmed  and  amended 11700 

Regulation  at  58  FR  65536  con- 
firmed  40792 

Amended 67605 

531.302  (a)  revised 11700 

531.304  Regulation  at  58  FR  3201 

confirmed 11700 

531.401  Regulation  at  58  FR  65536 
confirmed 40792 

(d)  revised 40793 

531.402  Regulation  at  58  FR  65536 
confirmed 40792 

531.403  Regulation  at  58  FR  65536 
confirmed 40792 


DECEMBER  1994  i? 

CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30.  1994 


Amended 40793 

531.404  Regulation  at  58  FR  65536 
confirmed 40792 

531.405  Regxilatlon  at  58  FR  65536 
confirmed 40792 

(a)(1)  Introductory  text  and  (2) 
introductory  text  revised 40794 

531.406  (b)(2)(lii)  correctly  des- 
ignated  5223 

Regulations  at  58  FR  65537  and 

59  FR  5223  confirmed 40792 

(b)(2)(i).  (11)  and  (ill)  revised 40794 

(b)(2)  introductory  text  re- 
vised; (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  in- 
terim  66632 

531.412  (a)  revised;  interim 24029 

Regulation  at  59  FR  24029  con- 
firmed; eff.  1-20-95 65703 

531.414  (b)  revised;  interim 24030 

Regulation  at  59  FR  24030  con- 
firmed; (c)  revised;  eff.  1-20- 

95 65703 

531.502  Regulation  at  58  FR  65537 

confirmed 40792 

Amended 40794 

531.602  Amended 67605 

531.603  (b)  revised 67605 

532  Technical  correction 26847 

532.279  (j)(10)  removed;  (j)(ll)  re- 
designated as  (j)(10);  interim 
54787 

532.201—532.283  (Subpart  B)  Reg- 
ulation at  58  FR  59640  con- 
firmed; Appendix  D  amended 
11710 

Regulation  at  58  FR  68717  con- 
firmed  13181 

Appendixes  B  and  D  amended; 
interim 13641,  36352,  60294 

Regulation  at  58  FR  45414  con- 
firmed  26585 

Regulations  at  58  FR  64366  and 
68716  confirmed 27213 

Appendix  A  amended;  interim 
30503 

Regulation  at  59  FR  13641  con- 
firmed  36019 

Appendix  A  amended 49571 

Regulation  at  59  FR  30503  con- 
firmed  52405 

Regulation  at  59  FR  36352  con- 
firmed  61233 

532.509  Regulation  at  58  FR  3201 

confirmed 11700 


536.102  Regulation  at  58  FR  65537 
confirmed 40792 

536.205  Regulation  at  58  FR  65537 

confirmed 40792 

536.308  Regulation  at  58  FR  65537 

confirmed 40792 

(a),  (b)  introductory  text  and 
(3)  revised 40794 

540   Regulation   at   58   FR  65537 

confirmed 40792 

550.101—550.172  (Subpart  A)  Au- 
thority citation  revised 66151, 

66632 

550.103  Regulation  at  58  FR  3201 
confirmed 11700 

(1)  and  (p)  revised;  (u)  added; 
interim 66151 

550.104  Regulation  at  58  FR  3201 
confirmed 11700 

550.105  Regulation  at  58  FR  3201 
confirmed 11700 

550.106  Regulation  at  58  FR  3201 
confirmed 11700 

(d)  removed;   (e)  redesignated 
as  (d);  interim 66632 

550.107  Regulation  at  58  FR  3201 
confirmed 11700 

550.111  (a)  revised;  (0  added;  in- 
terim   66151 

550.112  (j)  added;  interim 66632 

560.113  (d)(1)  and  (2)  revised 11701 

560.163  (e)  added;  interim 66151 

550.171  Revised;  interim 66632 

550.181  Added;  interim 66151 

550.182  Added;  interim 66151 

550.183  Added;  interim 66152 

550.184  Added;  interim 66152 

560.185  Added;  interim 66152 

550.186  Added;  interim 66163 

550.187  Added;  interim 66153 

550.201—550.206  (Subpart  B)  Au- 
thority citation  revised 66153 

650.202  Amended;  interim 66153 

550.401—650.408   (Subpart   D)   Re- 
vised; interim 66633 

550.701—560.713  (Subpart  G)  Au- 
thority citation  revised 66163 

550.703  Amended;  interim 66163 

550.801—550.808  (Subpart  H)  Au- 
thority citation  revised 66634 

650.805(e)  revised;  interim 66634 

660.901  Regulation  at  66  FR  20344 
confirmed 33416 

650.902  Regulation  at  56  FR  20344 
confirmed  and  amended 33416 
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CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30,  1994 


TITLE  5     Chapter  l-Con. 

550.903  Regulation  at  56  FR  20344 
confirmed 33416 

550.904  Regulation  at  56  FR  20344 
confirmed  and  revised 33416 

550.905  Regulation  at  56  FR  20344 
confirmed 33416 

550.906  Regulation  at  56  FR  20344 
confirmed 33416 

(b)  revised 33417 

550.907  Regulation  at  56  FR  20344 
confirmed 33416 

550.901—550.907  (Subpart  I)  Regu- 
lation at  56  FR  20345  con- 
firmed  33416 

551  Authority  citation  revised 66153 

551.209  Added;  interim 66154 

551.301  (a)  revised;  interim 66154 

551.422  (d)  added;  interim 66635 

575  Authority  citation  revised 66154 

575.102  Regulation  at  58  FR  3201 
confirmed 11700 

Regulation  at  58  FR  66537  con- 
firmed  40792 

575.202  Regulation  at  58  FR  3201 
confirmed 11700 

Regulation  at  58  FR  65537  con- 
firmed  40792 

575.205  Regulation  at  58  FR  3201 

confirmed 11700 

575.302  Regulation  at  58  FR  3201 
confirmed 11700 

(a)(4)  revised 11701 

Regulation  at  58  FR  65537  con- 
firmed  40792 

575.402  Regulation  at  58  FR  65537 

confirmed 40792 

575.405    (c)(5)    and    (6)    revised; 

(c)(7)  added;  interim 66154 

576  Added;  interim 55808 

581.103  (a)(6)  revised;  interim 66154 

582  Added;  interim 14541 

591  Authority  citation  revised 43705 

Authority  citation  removed 67125 

591.101—591.104       (Subpart        A) 

Added 43705 

Authority  citation  added 67125 

591.201—591.211  (Subpart  B)  Au- 
thority citation  revised 66635 

591.203  Regulation  at  58  FR  65537 
confirmed 40792 

591.204  (b)(4)  revised 53725 

591.208  (b)  revised 53725 

591.210  (b)(1)  revised;  interim 66635 

591.201—591.211  (Subpart  B)  Ap- 
pendix A  revised 13850,  53725 

Appendix  B  revised 53726 


591.401—591.406  (Subpart  D)  Reg- 
ulation at  58  FR  51566  con- 
firmed  29351 

595.102  Regulation  at  58  FR  65537 

confirmed 40792 

630  Authority  citation  revised 4242, 

62270.  62274,  62972,  65705,  66635, 

67125 
630.201  (b)(3)  removed;  (b)(4).  (5). 
(6)   and   (7)   redesignated   as 
(b)(3),   (6),    (7)   and   (8);    new 

(b)(4)  and  new  (5)  added 62270 

(b)(7)    redesignated    as    (b)(8); 

new  (b)(7)  added;  interim 66635 

630.205  Removed;  interim 66635 

630.210  Revised;  interim 66635 

630.301  (Subpart  C)  Revised;  in- 
terim  65705 

630.306  Revised;  interim 62972 

630.308  Revised;  interim 62973 

(a)  corrected 65839 

630.401  Revised 62271 

(a)(4)  and  (5)  amended;   (a)(6) 

added;  interim 62274 

(d)  amended 67125 

630.402  Revised 62271 

Revised;  interim 62274 

630.403  Revised 62271 

630.405  Revised 62271 

630.408  Added 62271 

630.409  Added;  interim 62274 

630.501—630.506  (Subpart  E)  Head- 
ing revised 62271 

630.502  Revised 62271 

630.504  Revised 62272 

630.901—630.915  (Subpart  I)  No- 
menclature change;  interim 

4242 

Added 67125 

630.901  (b)  revised;  interim 4242 

630.902  Amended;  interim 4242 

630.903  Revised;  interim 4242 

630.905  (b)  and  (c)  amended;  in- 
terim  4242 

630.907  (c)  and  (d)(1)  revised;  in- 
terim  4242 

630.908  (c)  amended;  interim 4243 

630.910  (a)(2)  removed;  (a)(3),  (4) 

and  (5)  redesignated  as  new 
(a)(2),  (3)  and  (4);  interim 4243 

630.913  (a)  revised;  interim 4243 

630.914  Revised;  interim 4243 

630.915  Removed;  interim 4243 

630.1001—630.1016      (Subpart      J) 

Added 67129 
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630.1001  (a)  amended;  (bX2)  re- 
vised; interim 4243 

630.1002  Amended;  interim 4243 

630.1003  (a)  introductory  text  re- 
vised; (aK2)  amended:  in- 
terim  4243 

630.1004  (d)  and  (h)  introductory 
text  revised;  (j)  amended;  in- 
terim  4243 

630.1005  (c)  amended:  interim 4243 

630.1007  (b)  and  (c)  amended:  In- 
terim  4243 

630.1008  (a)  introductory  text,  (c) 
and  (d)(1)  revised;  (aXD  and 

(2)  amended;  interim 4243 

630.1010  (aK2)  revised;  interim 4243 

630.1012  (a)  revised;  interim 4243 

630.1013  Heading  and  (a)  revised: 
interim 4243 

630.1015  Heading  and  (a)  revised: 
Interim 4244 

630.1016  Revised;  interim 4244 

630.1206  (0  added;  interim 62274 

731.501  (Subpart  E)  Revised;  in- 
terim  47527 

733  Revised;  interim 5314 

734  Added;  Interim 48769 

771.105  RegtQation  at  58  FR  65538 

confirmed 40792 

772.102  (d)  and  (g)  removed;  (e) 

and  (0  redesignated  as  (d) 

and  (e);  new  (e)  amended 36353 

(a)  revised;  eff.  1-20-95 65704 

831  Technical  correction 38101 

831.105  Regulation  at  58  FR  52880 

confirmed 12144 

831.112  Regulation  at  58  FR  52880 

confirmed 12144 

831.601    Regulations    at    58    FR 

52880  and  52882  confirmed 12144 

831.603  Regulation  at  58  FR  52880 
confirmed 12144 

831.604  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.605  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.606  Regulations  at  58  FR 
52880  and  52882  confirmed 12144 

831.607  RegvUations  at  58  FR 
52880  and  52882  confirmed .12144 

831.608  Regulation  at  58  FR  52882 
confirmed 12144 

831.609  Regidation  at  58  FR  52882 
confirmed 12144 

831.610  Regulation  at  58  FR  52882 
confirmed 12144 


831.611  Regulations  at  58  FR 
52880.  52881  and  52882  con- 
firmed  12144 

831.612  Regulations  at  58  FR 
52881  and  52882  connrmed 12144 

831.613  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.614  Regulations  at  58  FR 
52881  and  52882  conHrmed 12144 

831.615  Regulation  at  58  FR  52882 
confirmed 12144 

831.616  Regulation  at  58  FR  52882 
confirmed 12144 

831.617  RegiUation  at  58  FR  52882 
confirmed 12144 

831.618  Regxilation  at  58  FR  52882 
confirmed 12144 

831.619  Regulations  at  58  FR 
52881  and  52882  conHrmed 12144 

831.620  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.621  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.622  Regulations  at  58  FR 
52881  and  52882  conflrmed 12144 

831.623  Regulations  at  58  FR 
52881  and  52882  conflrmed 12144 

831.624  Regulations  at  58  FR 
52881  and  52882  conflrmed 12144 

831.625  Regulation  at  58  FR  52882 
confirmed 12144 

831.626  Regulations  at  58  FR 
52881  and  52882  conflrmed 12144 

831.627  Regulation  at  58  FR  52882 
confirmed 12144 

831.628  Regulations  at  58  FR 
52881  and  52882  confirmed 12144 

831.629  Regiilations  at  58  FR 
52881  and  52882  confirmed 12144 

831.630  Regulations  at  58  FR 
52881  and  52882  conflrmed 12144 

831.631  Regulation  at  58  FR  52882 
confirmed 12144 

831.632  Regulation  at  58  FR  52882 
confirmed 12144 

831.641  Regulation  at  58  FR  52882 
confirmed 12144 

831.642  Regulation  at  58  FR  52882 
confirmed 12144 

831.643  Regulation  at  58  FR  52882 
confirmed 12144 

831.644  Regulation  at  58  FR  52882 
confirmed 12144 

831.645  Regulation  at  58  FR  52882 
confirmed 12144 
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TITLE  5     Chapter  l-Con. 

831.651  Regulation  at  58  FR  52882 

confirmed 12144 

831.661  Regulation  at  58  FR  52882 
confirmed 12144 

831.662  Regulation  at  58  FR  52882 
confirmed 12144 

831.663  Regulation  at  58  FR  52882 
confirmed 12144 

831.664  Regulation  at  58  FR  52883 
confirmed 12144 

831.665  Regulation  at  58  FR  52882 
confirmed 12144 

831.671  Regulation  at  58  FR  52882 
confirmed 12144 

831.672  Regulation  at  58  FR  52882 
confirmed 12144 

831.673  Regulation  at  58  FR  52882 
confirmed 12144 

831.681  Regulation  at  58  FR  52882 
confirmed 12144 

831.682  Regulation  at  58  FR  52882 
confirmed 12144 

831.683  Regulation  at  58  FR  52882 
confirmed 12144 

831.684  Regulation  at  58  FR  52882 
confirmed 12144 

831.685  Regulation  at  58  FR  52882 
confirmed 12144 

831.701  Regulation  at  58  FR  52881 

confirmed 12144 

831.1211  Removed;  new  831.1211 
redesignated  from  831.1212 27214 

831.1212  Redesignated  as  831.1211; 
new  831.1212  redesignated 
from  831. 1213 27214 

831.1213  Redesignated  as  831.1212 
27214 

831.2203    Regulation    at    58    FR 

52882  confirmed 12144 

837.505  Added 10267 

838  Technical  correction 38101 

Authority  citation  revised 66637 

838.101  (c)(3)  added;  interim 66637 

(b)(2)  and  (3)  amended;  interim 

66638 

838.102  (a)(7)  added;  interim 66637 

838.103  Amended;  interim 66637 

838.122  (b)  and  (e)  amended;  in- 
terim  66638 

838.131  (b)(2)  amended;  interim 
66638 

838.132  (b)  amended;  interim 66638 

838.134  (a)(1)  and  (2)  amended;  In- 
terim  66638 

838.711  Regulation  at  58  FR  52882 

confirmed 12144 


838.733  Regulation  at  58  FR  52882 

confirmed '. 12144 

838.921  Regulation  at  58  FR  52882 
confirmed 12144 

838.922  Regulation  at  58  FR  52882 
confirmed 12144 

838.1006    Regulation    at    58    FR 

52882  confirmed 12144 

838.1016    Regulation    at    58    FR 

52882  confirmed 12144 

838.1101—838.1121      (Subpart      K) 

Added;  interim 66637 

841.401—841.413  (Subpart  D)  Ap- 
pendix A 38101 

842  Technical  correction 38101 

842.101  Revised;  eff.  1-13-95 64282 

842.104  Revised;  eff.  1-13-95 64283 

842.602  Regulation  at  58  FR  52883 

confirmed 12144 

842.615  Regulation  at  58  FR  52883 

confirmed 12144 

846.204  Regulation  at  58  FR  47822 
confirmed 50688 

870.102  Revised;  eff.  2-27-95 66436 

870.103  Redesignated  as  870.104; 
new  870.103  added;  eff.  2-27-95 
66436 

870.104  Redesignated  from  870.103 

and  amended;  eff.  2-27-95 66436 

870.205  Removed;  eff.  2-27-95 66437 

870.302  (a)  revised;  interim 66154 

871.103  Revised;  eff.  2-27-95 66437 

871.104  Amended;  eff.  2-27-95 66437 

871.206  Removed;  eff.  2-27-95 66437 

872.103  Revised;  eff.  2-27-95 66437 

872.104  Amended;  eff.  2-27-95 66437 

872.206  Removed;  eff.  2-27-95 66437 

873.103  Revised;  eff.  2-27-95 66437 

873.104  Amended;  eff.  2-27-95 66437 

873.206  Removed;  eff.  2-27-95 66437 

874.101  Amended;  eff.  2-27-95 66437 

874.305  Revised;  eff.  2-27-95 66437 

890  Technical  correction 38101 

Authority  citation  revised 60296 

890.101  Amended 60296 

Amended;  eff.  2-27-95 66437 

890.103  (a)  and  (b)  revised;  (d) 
added;  eff.  2-27-95 ....66437 

890.104  Revised;  eff.  2-27-95 66437 

890.109  Regulation  at  58  FR  47824 

confirmed 12145 

890.203  (a)(1)  revised;  (a)(2).  (3) 
and  (4)  redesignated  as  (a)(3), 
(4)  and  (5);  new  (a)(2)  added; 
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new  (a)(5)  amended;  (b)  head- 
ing added;  interim;  eff.  1-4-95 
62284 

890.301  RegxUation  at  58  FR  47824 
confirmed 12145 

(c)  and  (d)(1)  amended 60296 

890.302  (a)(2)  revised;  (a)(3)(i) 
amended 60296 

890.304  Regulation  at  58  FR  47825 
confirmed li2145 

890.305  (b)  revised 60296 

890.306  Regulation  at  58  FR  47825 
confirmed 12145 

890.307  Revised 60296 

(b)  revised;  Interim 67607 

890.701  Amended 60297 

890.803  Regulation  at  58  FR  52882 

confirmed 12144 

890.805  Regulation  at  58  FR  52882 

confirmed 12144 

890.808  (a)  amended 60297 

(d)(1)  revised;  interim 67607 

890.1006  Added;  interim 24030 

Regulation  at  59  FR  24030  con- 
firmed  51353 

890.1109  (c)  revised;  interim 67607 

Chapter  It— Merit  Systems  Protec- 
tion Board  (Parts  1200-1299) 

1200.1  Heading  revised 65233 

1200.2  Heading  revised 65233 

1200.3  Added 39937 

1200.10  (1)  amended;  (m)  revised 

14739 

Revised 65233 

1201.3  (a)(6)  and  (7)  amended; 
(a)(21)  added;  (d)  removed 65235 

1201.4  (d)  amended 65235 

1201.22  (b)  amended 31109 

(a)  amended 65235 

1201.23  Example  revised 31109. 

1201.27  (b)  amended 31109 

1201.37  (a)(3)  amended 31109,  66235 

1201.112  Revised 22125 

1201.115  (b)(1)  and  (2)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 30863 

1201.116  Redesignated  as  1201.117; 

new  1201.116  added 30864 

1201.117  Redesignated  as  1201.118; 
new  1201.117  redesignated 
from  1201.116 30864 

1201.118  Redesignated  as  1201.119; 
new  1201.118  redesignated 
from  1201.117 30864 


1201.119  Redesignated  as  1201.120; 
new  1201.119  redesignated 
from  1201.118 30864 

1201.120  Redesignated  from 
1201.119 30864 

1201.122  (c)  amended 65235 

1201.154  (a),  (b)(1)  and  (d)  amend- 
ed  31109 

1201.163  (c)(1)  amended 65235 

1201.182  (a)  and  (c)  amended 65235 

1201  Appendix  II  revised 14739 

Appendix  HI  amended 14740 

Appendix  I  amended 65235 

Appendixes  II  and  m  amended 
65242 

1203.13  (d)  amended 65242 

1203.14  (b)  revised 65242 

1204.21  Amended 65243 

1205.31  (a)  amended 65243 

1205.32  (a),  (b)  and  (c)  amended 
65243 

1209.5  (c)  amended 31110 

1209.8  (b),  (c)  and  (d)  amended 65243 

1209.9  (c)(1)  amended 65243 

1209.10  (b)(1)  amended  ..„^t 65243 

Ctiopter  ill— Office  of  Manoge- 
ment  and  Budget  (Parts 
1300-1399) 

1320  Appendix  A  amended 50815 

Ctiapter  VI— Federal  Retirement 
Ttirift  Investment  Board  (Parts 
1600-1699) 

1600  Authority  citation  revised 

55331 

1600.2  (b)  revised 55331 

1605.8  (b)(2)  amended 55331 

1620.72  (d)  removed;  interim 1889 

1620.73  Removed;  new  1620.73  re- 
designated from  1620.74;  in- 
terim  1889 

1620.74  Redesignated  as  1620.73; 
new  1620.74  redesignated 
from  1620.75;  interim 1889 

1620.75  Redesignated  as  1620.74; 
new  1620.75  redesignated 
from  1620.76;  interim 1889 

1620.76  Redesignated  as  1620.75; 
interim -. 1889 

1620.83  (c)  removed;  interim ...1889 

1620.84  Removed;  new  1620.84  re- 
designated from  1620.85;  in- 
terim  1890 
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TITLE  5     Chapter  Vl-Con. 

1620.85  Redesignated  as  1620.84; 
new  1620.85  redesignated 
from  1620.86;  interim 1890 

1620.86  Redesignated  as  1620.85; 
interim 1890 

1630.4  (b)  amended 55331 

1630.5  (a)  revised 26409 

1630.13  (a)  amended 55331 

1631.3  (b)  amended 55331 

1631.4  (a)  amended 55331,  55332 

1631.6  (a)  amended 55331 

1631.10  (a)  amended 55331 

1632.4  (c)  amended .55331 

1632.11  (b)  amended 55331 

1633  Revised 50817 

1650.28  (c)  amended 55331.  55332 

1650.32  (b)  amended 55331 

1650.51  (b)  amended 55332 

Chapter  VIII— Office  of  Special 
Counsel  (Parts  1800—1899) 

1800.1  (a)  amended 64843 

1800.2  (a)  amended 64843 

1800.3  Amended 64843 

1820.1  (b)  amended 64843 

1820.2  Amended 64843 

1820.8  Amended 64843 

1830.1  (a)  amended 64844 

1830.3  Amended 64844 

1850.170  (c)  amended 64844 

Ctiapter  Xi— Armed  Forces  Retire- 
ment Home  (Parts  2100-2199) 

2100  Added 30669 

Chapter  XIV— Federal  Lafc>or  Rela- 
tions Authority,  General  Coun- 
sel of  the  Federal  Labor  Rela- 
tions Authority  and  Federal 
Service  Impasses  Panel  (Parts 
2400-2499) 

Chapter  XTV  Appendix  A  amend- 
ed  30504 

Chapter  )(VI— Office  of  Govern- 
ment Ethics  (Parts  2600-2699) 

2610.201  (f)  amended 34755 

2634.409  Added;  0MB  number 34756 

2634.601  OMB  number. 34756 

2634.603  OMB  number 34756 

2635.403  (a)  amended 4780 

2635.803  Amended 4780 

2635  Appendix  A  added 4780 


2636  Authority  citation  revised 

34756 

2636.205  OMB  number 34756 

2638.203  (b)(6)  revised;  interim 12148 

2638.702  (a)(2)  introductory  text, 
(3)  introductory  text,  (ii)  and 

(iii)  revised;  interim 12148 

2638.703  Revised;  interim 12148 

2638.704  (a),  (b)(4),  (c)  and  (d)  re- 
vised; interim 12149 

2641  Authority  citation  revised 

: 34756 

2641.101  Amended 34756 

Chapter  XLVIII-Nuclear  Regu- 
latory Commission  (Part  5801) 

Chapter  XLVIII  Established 17459 

Chapter  UX— National  Aero- 
nautics and  Space  Administra- 
tion (Part  6901) 

Chapter  LIX  Established 49336 

Chapter  LXIII— Inter-American 
Foundation  (Part  7301) 

Chapter  LXIII  Established 3772 

Chapter  DOCVI-Federal  Retire- 
ment Thrift  Investment  Board 
(Part  8601) 

Chapter  LXXVI  Established 50817 

Proposed  Rules: 

185 24661 

211 55213 

213 4601,  24966,  49034,  63064 

214 52459 

230 55213 

300 8419,  30717,  32042.  55213,  62353 

301 55213 

304 67232 

307 55213 

310 55213 

315 52925 

316 4601,  55213,  63064 

317 6593,  52459 

319 52459 

330 55213 

333 55213 

339 55213 

340 55213 

351 27509,  55213 

353 55213 
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359 52459 

410 6593 

412 6593 

531 52467 

532 30533,  46201.  66795 

534 52459 

550 62353 

575 34393 

591 27314 

630 24560 

752 62353 

771 62353 

772 7909 

831. 41716,  55211,  62353 

842 38376,  41716,  55211,  62353 

843 50705 

870 31171 

871 31171 

872 31171 

873 31171 

874 31171 

890 24062,  26847,  31171 

930 55213 

970 65607 

1201 18764 

1209 18502 

1320 29738 

1600 41990 

1601 66796 

1630 14371 

1650 46934,  53874,  66801 

1653 53874 

2400—2499  (Ch.  XIV) 22537 

2604 50171 

3201 35480 

TITLE  7-AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture  (Parts  0—26) 

1.91—1.94  (Subpart  F)  Removed 

36019 

1.410—1.429  (Subpart  M)  Added 8824 

2.15  Heading  revised;  (b)  removed 

36020 

2.19  (b)(38)  added 18709 

2.21  (b)(1),  (6),  (8),  (10).  (11).  (13). 

(14),  (15).  (19),  (20),  (21),  (24). 

(31),    (36)    and    (39)    revised; 

(b)(40)  through  (43)  added 14084 

2.23  (b)(32)  added 2725 

2.25  (e)(17)  added 21917 

(e)(16)  added 31917 

2.30  (h)  added 36020 

2.35  (a)  amended 8830 


2.60  (a)(45)  added 18709 

2.65  (a)(1),  (6),  (9),  (11),  (12),  (14). 
(15),  (16),  (20),  (21).  (22).  (25), 
(32).  (37)  and  (40)  revised;  sec- 
ond (a)(42)  redesignated  as 
(a)(43);    (a)(44)    through    (47) 

added 14084 

2.71  (a)(33)  added 2725 

2.92  Removed 36021 

2.106  (a)(65)  through  (69)  added 

36021 

7.15  (b)(ll)  revised 15827 

16  Authority  citation  revised 3981 

16.4  Revised 3981 

16.5  Revised 3981 

25  Added;  interim 2689 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Dep>art- 
ment  of  Agriculhjre  (Parts 
27-209) 

Chapter  I  Policy  statement 51083 

28.909  (b)  revised 26410 

28.911  (a)  amended 26410 

29.8001  Table  amended 27215 

51  Authority  citation  revised 31504, 

49340 

51.38  Revised 31504 

51.2925—51.2934  (Subpart)  Revised 

49340 

52  Authority  citation  revised 41378, 

52631 

52.42  Revised 41378 

52.47  Added 41378 

52.50  Amended 41378 

52.51  (c)(1).  (2).  (d)(1)  and  (2)  re- 
vised  41378 

52.2281  Revised 52632 

52.2282  Revised 52632 

52.2283  Revised 52632 

52.2284  Revised 52632 

52.2285  Revised 52632 

52.2286  Revised 52632 

52.2287  Revised 52633 

52.2288  Revised 52633 

52.2289  Revised 52634 

52.2290  Revised 52634 

52.2291  Revised.. 52634 

52.2371  Revised 52626 

52.2372  Revised 52626 

52.2373  Revised 52627 

52.2374  Revised 52627 

52.2375  Revised 52627 

52.2376  Revised 52627 


24 


LSA-LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30.  1994 


TITLE  7     Chapter  l-Con. 

52.2377  Revised 52627 

52.2378  Removed 52627 

52.2379  Removed 52627 

52.2380  Removed 52627 

52.2381  Removed 52627 

54.27  Regulation  at  58  FR  64670 

eff.  date  corrected  to  12-9-93 

1890 

Regulation  at  58  FR  64670  con- 
firmed  13643 

55.510  (b),  (c)  and  (d)  revised 52637 

55.560  (a)(3)  revised 52637 

56.46  (b)  and  (c)  revised 52637 

56.47  Revised 52637 

56.52  (a)(4)  revised 52637 

56.54  (a)(2)  revised 52637 

58  Authority  citation  revised 5934 

58.43  Revised 5934 

58.45.  Revised 5934 

58.101  (c)  amended;  interim 24321 

Regulation  kt  59  FR  24321  con- 

.      firmed 50121 

58.126   (e)(5)(ii)    redesignated    as 
(e)(5)(iii):        new        (e)(5)(ii) 

added;  interim 24321 

Regulation  at  59  FR  24321  con- 
firmed  50121 

58.305  (f)  revised 1264 

58.323  Removed 1264 

58.346  Revised 1264 

58.2425—58.2435        (Subpart        G) 

Added 1264 

59.126  Revised 52637 

59.128  (a)  revised 52637 

59.370  (b)  revised 52637 

61.26  Removed 26411 

61.27  Revised 26411 

61.28  Removed 26411 

61.29  Removed 26411 

61.43  Undesignated  center  head- 
ing and  text  removed 26411 

68  Determination 26585 

70.71  (b)  and  (c)  revised 52638 

70.72  Revised 52638 

70.76  (a)(2)  revised 52638 

70.77  (a)(4)  and  (5)  revised 52638 

80  Regulation  at  58  FR  29098  con- 
firmed  25786 

91  Authority  citation  revised 50121 

91.5  (a)(l)(ii),  (2)(i)  and  (iii)  re- 
vised; (a)(3)  and  (b)  amended; 

interim 24321 

Regulation  at  59  FR  24321  con- 
firmed  50121 


91.37      (a)      introductory      text 
amended;  Tables  1  through  5 

revised;  interim 24321 

Regulation  at  59  FR  24321  con- 
firmed; (a)  Table  3  revised 50121 

93.3  (a)  amended;  interim 24324 

Regulation  at  59  FR  24324  con- 
firmed  50121 

93.102  (a)(1)  and  (2)  revised;  in- 
terim  24324 

Regulation  at  59  FR  24324  con- 
firmed  50121 

94.3  (3)  amended;  interim 24325 

Regulation  at  59  FR  24325  con- 
firmed  50121 

95.2  Amended;  interim 24325 

Regulation  at  59  FR  24325  con- 
firmed  50121 

98.3  (b)(3)  revised;  Interim 24325 

Regulation  at  59  FR  24325  con- 
firmed  50121 

110  Regulation   at  58   FR   42448 

corrected 15313 

201  Authority  citation  revised. 64489 

201.2  (a),  (h),  (i)  and  (ee)  revised; 

(q)  added;  eff.  1-13-95 64489 

201.3  Amended;  eff.  1-13-95 64491 

201.10  (a)  amended;  eff.  1-13-95 64491 

201.13  Amended;  eff.  1-13-95 64491 

201.17  Amended;  eff.  1-13-95 64491 

201.20  Amended;  eff.  1-13-95 64491 

201.22  (c)  revised;  eff.  1-13-95 64491 

201.26  Amended;  eff.  1-13-95 64491 

201.31  Revised;  eff.  1-13-95 64491 

201.34  (d)(5)  revised;  eff.  1-13-95 

64491 

201.36b  (b)  amended;  eff.  1-13-95 

64491 

201.36c  (c)  revised;  eff.  1-13-95 64491 

201.37  Amended;  eff.  1-13-95 64492 

201.43  (a)  through  (e)  revised;  (g) 
added;  eff.  1-13-95 64492 

201.44  Revised;  eff.  1-13-95 64492 

201.45  (b)  amended;  eff.  1-13-95 64492 

201.46  (d)  added;  Table  1  revised; 

eff.  1-13-95 64492 

201.47  (e)  revised;  (f)  added;  eff.  1- 
13-95 64497 

201.47a  (b)(3),  (4)  and  (g)  revised; 

eff.  1-13-95 64497 

201.48  (g)(2),  (3),  (h)  and  (i)  re- 
vised; (j)  added 64497 

201.49  (a)  revised;  eff.  1-13-95 64498 

201.50  (c)  revised;  eff.  1-13-95 64498 
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201.51  (a)(5),  (6)  and  (c)(2)  revised; 
(a)(7).   (8)   and   (c)(3)   added; 

eff.  1-13-95 64498 

201.51a  Revised;  eff.  1-13-95 64498 

201.51b  Added;  eff.  1-13-95 64495 

201.52  Revised;  eff.  1-13-95 64499 

201.54  Revised;  eff.  1-13-95 64500 

201.56  (a)  and  (e)  revised;  eff.  1- 

13-95        ...  64500 

201.56-1  Revised;  eff.  1-13^95... 64500 

201.56-2  Revised;  eff.  1-13-95 64500 

201.56-3  Revised;  eff.  1-13-95 64501 

201.5ft-4  Revised;  eff.  1-13-95 64501 

201.56-5  Revised;  eff.  1-13-95 64501 

201.56-6  Revised;  eff.  1-13-95 64503 

201.56-7  Revised;  eff.  1-13-95 64504 

201.56-8  Revised;  eff.  1-13-95 64505 

201.56-9  Revised;  eff.  1-13-95 64505 

201.56-10  Revised;  eff.  1-13-95 64505 

201.56-11  Revised;  eff.  1-13-95 64506 

201.56-12  Revised;  eff.  1-13-95 64506 

201.57a  (b)  revised;  (c)  added;  eff. 

1-13-95 64506 

201.58  Introductory  text,  (a)(5), 
(b)(1)  through  (4),  (10),  (12) 
and   Table   2   revised;    (b)(7) 

and  (c)  added 64506 

201.58a  Revised;  eff.  1-13-95 64514 

201.58d  Added;  eff.  1-13-95 64515 

201.60  (a)(1)  and  (c)  revised;  eff. 
1-13-95 64515 

201.61  Amended;  eff.  l-li-95 64516 

201.62  Table  4  amended;  eff.  1-13- 

95 64516 

201.76  Revised;  eff.  1-13-95 64516 

201.104  (a)  revised 655 

Chapter  il— Food  and  Consumer 
Service,  Department  of  Agri- 
culture (Parts  210-299) 

Chapter  II  Heading  revised;  no- 
menclature change 60062 

210  Authority  citation  revised 1894 

210.11  (a)(2)  amended 23614 

210.18  Regulation  at  58  FR  38584 
confirmed;  (c)  introductory 
text  and  (l)(l)(iii)  amended; 
(l)(l)(iv)  removed;  (l)(l)(v)  re- 
designated as  (l)(l)(lv) 1894 

210.19  Regulation  at  58  FR  38586 
confirmed;  (c)(2)(ii)  and  (d) 
amended 1894 

210.30  Regulation  at  58  FR  38586 

confirmed 1894 

210  Appendix  B  amended 23614 

Appendix  A  amended 51086 


Appendix  A  corrected 52588 

215  Authority  citation  revised 1894 

215.2  Regulation  at  58  FR  38586 

confirmed 1894 

215.11  Regulation  at  58  FR  38586 
confirmed 1894 

215.13  Regulation  at  58  FR  38586 

confirmed;  (e)  amended 1894 

220  Authority  citation  revised 1894 

220.2  Regulation  at  58  FR  38587 

confirmed 1894 

(i-1)  amended 23614 

220.12  (b)(1)  amended 23614 

220.13  Regulation  at  58  FR  38587 
confirmed 1894 

220.15  Regulation  at  58  FR  38587 
confirmed;  (f)  amended 1894 

246  Nomenclature  change 11498 

246.2  Amended 11498 

246.3  (b)  amended;  (c)  and  (e)(4) 
redesignated  as  (c)(1)  and 
(e)(5);  new  (c)(1)  revised; 
(c)(2)  and  new  (e)(4)  added 11499 

246.4  (a)(2),  (7),  (10).  (ll)(i).  (13) 
and  (19)  amended;  (a)(8)  and 
(9)    revised;    (a)(20)    through 

(23)  added 11499 

246.6  (b)(1)  revised;  (f)  added 11500 

246.7  (b)  through  (n)  redesignated 
as  (c)  through  (o)  and 
amended;  new  (b)  and  new 
(j)(9)  added;  new  (d),  (h)(1)  in- 
troductory text  and  (ii)  re- 
vised  11500 

246.9  (g)  amended 11503 

246.11  (c)(2)  amended;  (c)(3),  (5), 
(6)  and  (e)(4)  revised;  (c)(8) 
added 11503 

246.12  (o),  (r)(2)(ii)  and  (ill) 
amended;  (r)(8)  revised 11503 

246.14  (c)  heading,  introductory 
text  and  (1)  revised;  (c)(10) 
added 11503 

246.16  (a)  through  (i)  revised;  (j) 
and  (k)  removed;  (1)  through 
(q)  redesignated  as  (j) 
through    (0);    new    (k)(2)(ii) 

and  (iii)  amended 11504 

(c)(1),  (3)  and  (e)(2)(i)  revised; 
(r)   redesignated  as   (p)   and 

amended 50823 

24619  (b)(3)  revised 11508 

246.24  (a)  revised 11508 

246.25  (b)(2)  amended 11508 

246.27  (a)  through  (d)  and  (f)  re- 
vised  ;.... 11508 
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TITLE  7     Chapter  ll-Con. 

248  Added;  interim 11517 

248.4  0MB  number  pending 11519 

248.9  0MB  number  pending 11521 

248.10  0MB  number  pending 11521 

248.11  0MB  number  pending 11524 

248.14  0MB  number  pending 11524 

248.17  0MB  number  pending 11527 

248.18  0MB  number  pending 11527 

250  Authority  citation  revised 16972 

250.3  Amended 16972 

Amended;  eff.  1-6-95 62983 

250.17  (f)  added;  eff.  1-6-95 62983 

250.30  (b)(2)(ii),  (c)(4)(iii),  (vii). 
(xiii),  (d).  (e),  (f)(l)(i),  (iii), 
(4),  (k)(l),  (3),  (m)(l)  intro- 
ductory text,  (n)(4)  and  (o)(l) 
revised;  (c)(l)(l)  and  (5)  re- 
designated as  (c)(l)(i)  and 
(4)(xvi);  (a),  (c)(1)  introduc- 
tory text,  (4)(ii),  (viii)(D)  and 
(XV)  amended;  (c)(4)(xvii)  and 
(xviii)  added;  (k)(4)  and 
(m)(l)(vii)  removed;  eff.  1-6- 

95 62984 

250.41  (a)(1)  amended 16972 

250.52  Added 16973 

251  Heading  revised 16974 

251.2  (c)  amended 16974 

251.3  (d)  revised;  (f)  removed;  (g) 
redesignated  as  (0 16974 

251.4  (d)(3)  revised:  (h),  (i)  and  (j) 
redesignated  as  (j),  (k)  and 
(1);  (c)(3),  new  (h)  and  (i) 
added;  (d)  and  new  (1)  amend- 
ed  16974 

251.6  (a)(4)  revised 16974 

251.7  (a)  revised 16974 

251.8  Heading  and  (d)  revised 16974 

251.9  (a)  and  (c)  revised 16975 

251.10  (a)(2)  and  (d)(1)  amended; 
(e)(2)  revised;  (e)(7),  (g),  and 

(h)  added 16975 

252.3  (c)  amended;  eff.  1-6-95 62986 

252.4  (b),  (c)(1),  (4)  introductory 
text  and  (iii)  amended; 
(c)(4)(i)(B)  and  (7)  revised; 
(c)(14)  through  (17)  redesig- 
nated as  (c)(15)  through  (18); 
new  (c)(14)  added;  eff.  1-6-95 
62986 

252.5  (c)  amended;  eff.  1-6-95 62987 

253.2  (c)  revised;  interim 1449 

253.6  (b)(1)  amended;  interim 1449 

254.2  (d)  revised;  interim 1449 

271.1  (b)  amended 29713 

271.2  Amended 5698.  27434,  60062 


Regulation  at  54  FR  24527  con- 
firmed and  amended 16095 

Regulation  at  59  FR  5698  eff. 
date  corrected  in  part  to  2-1- 
92 22723 

271.5  (e)  added 51354 

271.6  (b)(l)(ii),  (iii),  (vi)  and  (vii) 
amended 29713 

271.7  (d)(l)(ii)  amended 29713 

271.8  Regulation  at  54  FR  24527 
confirmed 16095 

272.1  (g)(7)(viii),  (10),  (17)(i)(B), 
(36),  (84)(i)  and  (90)  amended; 
(g)(74)(l),  (2)  introductory 
text,  (i)  and  (ii)  redesignated 
as  (g)(74)(i),  (ii)  introductory 
text,  (A)  and  (B) 29713 

(g)(130)  added 2731 

(g)(131)  added 5699 

Regulation  at  54  FR  24527  con- 
firmed; (g)(132)  added 16095 

(g)(133)  added 16978 

Regulation  at  59  FR  5699  eff. 
date  corrected  in  part  to  2-1- 

92 22723 

(g)(134)  added;  interim 30866 

(g)(135)  added 34561 

(g)(121)(ii)   revised;   (g)(121)(iii) 

amended;  (g)(137)  added 44307 

(g)(  136)  added 44310 

(g)(138)  added;  interim 50155 

272.2  Regulation  at  54  FR  24527 
confirmed 16096 

(a)(2)  amended 29713 

272.4  Regulation  at  54  FR  24527 
confirmed 16096 

272.5  Regulation  at  54  FR  24527 
confirmed 16096 

272.6  (c)(3)  amended 29713 

272.8  (i)  heading  and  introduc- 
tory text  amended 29713 

272.10  (a)(2)(iii)  amended 29713 

273.1  (e)(l)(iii)  amended 5699 

Regulation  at  59  FR  5699  eff. 

date  corrected  in  part  to  2-1- 

92 22723 

(c)(3)(i),  (ii)  and  (e)(l)(i) 
amended 29713 

273.2  Regulation  at  54  FR  24528 
confirmed;       (b)(3),       (c)(5), 
(f)(8)(i)(A)  and  (ii)  amended 
16096 

(f)(l)(xi)  added;  (j)(2)  heading 
and  (4)(i)  revised;  (j)(4)(iv)(A) 
amended 44308 


273.7  (oK7)  revised;  (o)(8)(i) 
amended;  (pX4)  added 16978 

273.8  Regulation  at  54  FR  24529 
conflrmed 16096 

(i)(2)(i)  amended 29713 

(eK12)  revised 44306 

273.9  (CX17)  added 5699 

Regulation  at  54  FR  24529  con- 
firmed  16096 

(cKll)  introductory  text 
amended;  interim 30866 

(dK5)(l).  (6Ki)(A)  and  (II) 
amended;  (dX5Xii)  heading 
revised 44306 

(cxixiiXD)  revised  ..!!!!!!!!!!!!!.!!!!!!443io 

273.10  Regulation  at  54  FR  24529 
confirmed 16096 

(dXlXD  amended;  interim 30666 

(dXlXi)  and  (4)  amended;  in- 
terim  50155 

273.11  (f)  heading  revised;  (fXD 

and  (3)  amended 5699 

Regulation  at  54  FR  24590  con- 
flrmed  16096 

Regulation  at  59  FR  5699  eff. 
date  corrected  in  part  to  2-1- 

(bXlxiixA)  and  (B)  amended 
29713 

273.12  Regulation  at  54  FR  24530 
confirmed 16096 

(aXlXvl)  removed;  (c)  intro- 
ductory text  amended:  in- 
terim  50155 

273.13  (b)(14)  added 2731 

Regulation  at  54  FR  24530  con- 
firmed  16096 

273.15  (r)(2)  amended 29713 

273.17  (1)  removed 29713 

273.18  (dX3Xiv)  through  (viii). 
(4)(ii),  (iii)  and  (h)  through 
(1)  redesignated  as  (d)(3)(vi) 
through  (X).  (4)(iii),  (Iv)  and 
(i)  through  (m);  (dX3)  intro- 
ductory text  and  new 
(dX4)(iv)  amended;  new  (iv), 
new  (V),  new  (4Xil)  and  new 
(h)  added;  (d)(3Xiii).  (4)  head- 
ing, (i)  and  new  (i)(l)  revised 
2731 

(dX2)  amended 29713 

273.20  (a),  (b)  and  (c)  amended 29713 

273.21  Regulation  at  54  FR  24530 
confirmed 16096 

(aX4).  (b),  (f)(l)(iii)(D)  and 
(j)(3)(iii)    introductory    text 


revised;  (f)(2Xi)  through  (iv), 
(I).  (r)(2Xi)  and  (s)  amended 

44308 

(hX3)  and  (jXSXiiiXC)  revised; 
(i)  amended;  (jX3XiiiXD)  re- 
moved; (jX3XiiiXE)  redesig- 
nated as  (jX3XiiiXD);  in- 
terim  50155 

273.22  (fXexillXA)  amended 29713 

275.8  (a)  amended 29713 

275.9  (cXD  amended 29713 

275.23  (eX5Xlii)  revised 34561 

276.2  (eX3)  revised 2733 

276.3  (bX3)  amended 29713 

276.7  (h)(4)  amended 29714 

277.4  (bXD   revised;    (bXll)   and 

(12)  added 2733 

Regulation  at  54  FR  24531  con- 
firmed; (f)  amended 16096 

277.16  (CXIXII)  and  (iii)  revised; 

(OdXlv)  added 2733 

277.18  (b).  (cXl)  introductory 
text,  (Ii).  (dXlXIl).  (g)  head- 
ing, (1),  (2)  introductory 
text.  (II),  (3),  (5)  introductory 
text.  (6).  (7).  (8)  introductory 
text.  (Iv)  and  (pX5)  amended 
2733 

277  Api>endlx  A  amended 2733 

Regulation  at  54  FR  24531  con- 
firmed  16096 

278.1  (jXD  and  (kXlXil)  amended 
29714 

278.2  (g)  amended 29714 

278.5  (e)  amended 29714 

(aXD  amended;  (a)(2)  revised 

60062 

278.6  (j)  introductory  text 
amended 27434 

278.9  (j)  added 27434 

(k)  added 60062 

279.1  Amended 29714 

279.2  Heading,  (a)  and  (b)  amend- 
ed  29714 

279.3  (a)  and  (b)  amended 29714 

279.7  (b).  (c)  and  (d)  amended 29714 

279.8  Heading,  (a)  introductory 
text,  (1)  and  (b)  through  (g) 
amended 29714 

279.9  (a)  and  (b)  amended 29714 

279.10  (a)  amended 29714 

283  Added 34561 
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TITLE? 

Chapter  III— Animal  and  Plant 
Healtti  Inspection  Sen^ice,  De- 
(Xirtment  of  Agriculture  (Parts 
300-399) 

300  Authority  citation  revised 9614. 

40796,  42154.  43710 
300.1  (a)  revised... 9614.  40796.  42154.  43710, 

48992 
Regulation  at  59  FR  9614  with- 
drawn   18943 

301  Technical  correction 11659 

301.38-2  (b)  amended 9066 

Regulation  at  59  FR  9066  eff. 
date  confirmed;  (b)  corrected 

17917 

301.38-5  First  Footnote  5.  (b)  and 
(c)  amended;  second  Foot- 
note 5  removed 67608 

301.38-6  Footnote  5  amended 67608 

301.45-1     Footnotes     1     and     2 

amended 67608 

301.45-3  (a)  amended;  interim 46902 

301.45-5  0MB  number 46902 

301.45-6  0MB  number 46902 

301.45-8  0MB  number 46902 

301.45-12  OMB  number 46902 

301.50-3  (c)  amended;  (d)  added; 

interim 39939 

(0)   amended;   (d)   revised;  in- 
terim  52892 

301.50-5  Footnote  3  amended 67608 

301.50-6  Footnote  6  amended 67608 

301.52  (a)  amended;  interim 44608 

(a)  amended 46721 

Regulation  at  59  FR  44608  con- 
firmed  60697 

301.52-2a  Amended;  heading  re- 
vised  25788 

Amended;  interim 27966,  44608 

Regulation  at  59  FR  44608  con- 
firmed  60697 

301.64  (a)  amended;  interim 51840 

301.64-3  (c)  amended;  interim 51840 

301.64-6  Footnote  6  amended 67608 

301.64-7  Footnote  7  amended 67608 

301.64-10  (e)  added 43714 

301.75-4  (a)  and  (d)(1)  revised 25288 

301.75-13  (a)  amended 67608 

301.78-2  (a)  amended;  Interim 25791 

301.78-3  (c)  amended;  interim 2282. 

7896.  11179,  35612,  40208,  52407 

301.78-5  Footnote  3  amended 67608 

301.78-6  Footnote  6  amended 67609 

301.78-10  (c)  amended;  OMB  num- 
ber; interim 25791 


301.80-2a   Regulation    at    58    FR 

51980  confirmed 12795 

301.81-2  OMB  number 67133 

301.81-3  (e)  amended;  interim 3314, 

22492 

(e)  corrected 6531 

Regulations  at  59  FR  3314  and 

22492  confirmed 41219 

301.81^  OMB  number 67133 

Footnote  3  amended 67609 

301.81-5  OMB  number 67133 

Footnote  4  amended 67609 

301.81-6  Footnote  6  amended 67609 

301.81-7  OMB  number 67133 

301.81-8  OMB  nimiber 67133 

301.81-9  OMB  number 67133 

301.81—301.81-10     (Subpart)     Ap- 
pendix amended 48779.  67609 

301.83  (b)  amended 13183 

301.87-6  Footnote  7  amended 67609 

301.87-7  Footnote  8  amended 67609 

301.90-6  Footnote  6  amended 67609 

301.90-7  Footnote  7  amended 67609 

301.91-6  Footnote  4  amended 67609 

301.91-7  Footnote  5  amended 67609 

301.93-3  (c)  revised;  interim... 37930,  56376 

301.93-5  Footnote  3  amended 67609 

301.93-6  Footnote  5  amended 67609 

318  Authority  citation  revised 67609 

318.13-1  Amended 66641 

318.13-2  (a)  redesignated  as  (a)(1); 

(a)(2)  added 66641 

318.13-3  (b)  redesignated  as  (b)(1); 

(b)(2)  added 66641 

318.13-4  Amended;  OMB  number 

48992 

(c)(3)  added;  (d)  amended;  OMB 

number 66641 

318.13-4f  (b)(2)(iii)  amended 66641 

Footnotes  3,  4  and  (c)  amended 

67609 

318.13-4g  Added 66642 

318. 13-4h  Added 48992 

318.13-6  OMB  number 67133 

318.13-16  OMB  number 67133 

318.13-17  OMB  number 67133 

Footnotes  9  and  10  amended 67609 

318.58-12  OMB  number 67133 

Footnotes  2  and  3  amended 67609 

319  Authority  citation  revised 67609 

319.28  (a),  (b)  introductory  text 

and  (6)  amended 13183 

319.37—319.37-14     (Subpart)     Au- 
thority citation  removed 21622 

319.37-2  (a)  table  amended 9918 

(a)  table  corrected 36564 
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(a)  table  amended;  interim 44610 

(a)  table  corrected;  CFR  cor- 
rection  65893 

319.37-3     (b)     and     Footnote     4 

amended 67610 

319.37-5  (h)  revised;  (n)  added;  in- 
terim   44610 

319.37-7  Footnote  10  amended 67610 

319.37-14  (b)  amended 21622 

319.40-3     (a)     and     Footnote     1 

amended 67610 

319.56-2  (h)  amended 9382 

319.5&-2CC  Added 42154 

319.56-2d  (a)  revised;  (b)(1) 
amended;  (b)(5)(i)  heading, 
(ii)  heading,  (iii)  heading  and 

(iv)  added 40796 

Footnote  1  amended 67610 

319.56-2dd  Added 43712 

319.56-2t  Table  amended 43711,  43712 

319.56-2U  Removed 40796 

Corrected 46321 

319.56-2V  (b)  amended 40796 

319.56-2X  (a)  table  and  (b)  amend- 
ed  40796 

(a)  table  amended 43712 

319.56-2y  Footnote  1  amended 67610 

319.56-2Z  Footnote  1  amended 67610 

319.74-4  Footnote  1  amended 67610 

319.75—319.75-9  (Subpart)  Au- 
thority citation  removed 67610 

319.75-3     (b)     and     Footnote     4 

amended 67610 

319.76—319.76-8  (Subpart)  Au- 
thority citation  removed 67610 

319.76  OMB  number 67133 

319.76-3  (b)  amended 67610 

321  Authority  citation  revised 9918 

321.2  Amended 9918 

321.8  Heading  revised 9918 

321.9  Revised 9918 

322  Authority  citation  revised 656 

322.1  Footnote  1  revised 656 

OMB  number 67133 

322.3  OMB  number 67133 

(b)  amended 67610 

322.5  OMB  number ^.67133 

340  Authority  citation  revised 67610 

340.3  (d)(1)  amended 67610 

340.4  (a)  and  Footnote  6  amended 
67610 

340.5  (b)  amended 67611 

340.6(b)  amended...: 67611 

352  Authority  citation  revised 67611 

352.6  Footnote  1  amended 67611 

354  Authority  citation  revised 67611 


354.2  Table  amended  ....21623,  27435,  35613 

354.4  Footnote  5  amended 67611 

365  Authority  citation  revised 67611 

355.11  (b)  and  Footnote  4  amend- 
ed  67611 

355.22  Footnote  6  amended 67611 

360.300  (a)  and  Footnote  1  amend- 
ed  67611 

370.4  Amended 67611 

370.5  (a)  amended 67611 

371.1  (b)  amended 67611 

Ctiapter  IV— Federal  Crop  Insur- 
ance Corporation,  Department 
of  Agriculture  (Parts  400—499) 

Chapter  IV  Policy  statement 42487 

400.51—400.57  (Subpart  G)  Added 

47787 

400.402  (V)  revised 52408 

400.411  Revised 52408 

406.7  Amended 35614,  39414 

457  Heading  revised 9391,  49154 

Authority  citation  revised 67136 

457.8  Amended 42751 

457.9  Added;  interim 45972 

457.101  Added 9391 

457.102  Added 9397 

457.103  Added 9397 

457.104  Added 49154 

457.105  Added 49169 

457.108  Added 67136 

457.110  Added;  interim 9615 

457.113  Added 49161 

Corrected 60D63 

Ctiapter  VI— Soil  Conservation 
Service,  Department  of  Agri- 
culture (Parts  600-699) 

658  Authority  citation  revised 31117 

658.2  (a)  and  (c)  revised 31117 

658.3  (c)  and  (d)  revised 31117 

658.4  (a)  and   (c)(2)  revised;   (g) 

and  (h)  added 31118 

658.7  (b)  redesignated  as  (c);  new 

(b)  and  (d)  added 31118 

Ctiapter  VII— Consolidated  Farm 
Service  Agency  (Agricultural 
Adjustment),  Department  of  Ag- 
riculture (Parts  700—799) 

Chapter  VII  Heading  revised;  no- 
menclature change 60299 
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TITLE  7     Chapter  Vll-Con. 

Heading  correctly  revised;  no- 
menclature change 66438 

703  Authority  citation  revised 3773 

703.1  Revised;  interim 3773 

Regulation  at  59  FR  3773  con- 
firmed; (a)  and  (b)  amended 
60299 

703.2  (f)(1)  and  (2)  amended;  in- 
terim  3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.3  (b)  amended;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed; (b)  amended 60299 

703.5  Revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.6  Revised 60299 

703.7  (a)(l)(i),  (2)(i).  (11)  and  (iii) 
revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed; (a)(l)(i),  (2)(i)  and 
(d)(2)  revised 60299 

703.8  (a)  amended;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

(b)  amended 60300 

703.9  (b)  revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.10  Revised;  interim 3774 

Regulation  at  59  FR  3774  con- 
firmed  60299 

703.11  Heading,  (b)(1).  (2),  (c)  and 

(d)  revised;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.12  (a)  introductory  text, 
(l)(iv).  (V),  (3),  (14),  (17)  and 
(18)  revised;  (a)(l)(vi)  and  (19) 
added;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.13  (c)(4)  removed;  (c)(5)  redes- 
ignated as  (c)(4);  (c)(1)  and 
new  (4)  revised;  (e)  added;  in- 
terim  3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

(a)  introductory  text  amended 
60300 

703.15  (a),  (b)(2)  and  (d)  revised; 
interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

703.16  Amended 60300 


703.17  (c)  revised;  interim 3775 

Regrulation  at  59  FR  3775  con- 
firmed  60299 

703.25  (c)  added;  interim 3775 

Regulation  at  59  FR  3775  con- 
firmed  60299 

718.1  Revised;  0MB  number;  in- 
terim  59287 

718.2  Revised;  interim 59287 

718.3  (byamended;  interim 59287 

718.10  (a)(4)  revised;  (a)(7)  and  (d) 

added;  interim 59287 

718.12  (a)(2)  and  (b)  introductory 

text  revised;  interim 59287 

718.13  (a)(3)  revised;  interim 59288 

718.21  (b)  revised;  (e)  added;  in- 
terim  59288 

718.22  Revised;  interim 59288 

718.24  Introductory  text  revised; 
(d)  through  (g)  added;  in- 
terim  59288 

718.25  (a)  revised;  interim 59289 

718.26  (a),  (b)(3)  through  (8)  and 
(c)  revised;  (b)(9)  and  (10) 
added;  interim 59289 

718.40  (d)(1),  (2)  and  (e)(1)  revised; 

interim 59289 

718.42  (b)(2)  amended;  (b)(3) 
added;  interim 59289 

718.43  (a)(2)  and  (3)  revised;  (b) 
redesignated  as  (c);  new  (b) 
added;  new  (c)  revised;  in- 
terim  59289 

718.45  Revised;  interim 59289 

718.46  Revised;  interim 59289 

718.47  (a),    (b)(l)(i)   and   (ii)   re- 
vised; (d)  removed;  interim 
59290 

723  Authority  citation  revised 28210 

723.111  Existing  text  designated 

as  (a);  (b)  added 6866 

723.112  Existing  text  designated 

as  (a);  (b)  added 22725 

723.113  Existing  text  designated 

as  (a);  (b)  added 27220 

723.114  Existing  text  designated 

as  (a);  (b)  added 27220 

723.115  Existing  text  designated 

as  (a);  (b)  added 27220 

723.116  Existing  text  designated 

as  (a);  (b)  added 27220 

723.117  Existing  text  designated 

as  (a);  (b)  added 27220 

723.118  Existing  text  designated 

as  (a);  (b)  added 27220 
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723.501—723.508       (Subpart       E) 

Added 28210 

729.214  (d)  added 9068 

735  Authority  citation  revised 15038, 

51358 

735.2  (bb)  through  (ii)  added 15038 

735.16  (h)  added 15038 

735.50  Revised 51358 

735.51  Revised 51358 

735.100—735.105         Undesignated 

center  heading  added 15038 

735.100  Added 15038 

735.101  Added ^ 15038 

735.102  Added 15039 

735.103  Added 15039 

735.104  Added 15039 

735.105  Added 15039 

736  Authority  citation  revised 51358 

736.57  Revised 51358 

736.58  Revised 51358 

737  Authority  citation  revised 51358 

737.48  Revised 51358 

737.49  Revised 51358 

738  Authority  citation  revised 51358 

738.46  Revised 51358 

738.47  Revised 51358 

739  Authority  citation  revised 51358 

739.55  Revised 51368 

739.56  Revised 51358 

740  Authority  citation  revised 51368 

740.56  Revised 51358 

740.57  Revised 51358 

741  Authority  citation  revised 51358 

741.48  Revised 51358 

741.49  Revised 51358 

742  Authority  citation  revised 51358 

742.58  Revised 51358 

742.59  Revised 51358 

790  Revised;  interim 59290 

791  Revised;  interim 59290 

792  Added 15829 

Chapter  VIII— Federal  Grain  In- 
spection Service.  Department 
of  Agriculture  (Parts  800—899) 

800.61  (b)(3)  added;  (d)(4)  revised; 

eff.  2-11-95 52077 

800.71  Regulation  at  58  FR  49422 

confirmed 13866 

(a)  Schedule  A  revised 52656 

800.88  (d)(ii)  removed;  (d)(i)  re- 
designated as  (d);  eff.  2-11-95 
52077 

800.96  (c)(2)(il)  removed;  (c)(2)(i) 
redesignated  as  (c)(2);  eff.  2- 
11-95 62077 


801.7  Re  vised 31506 

810.104  (b)  amended 10573 

810.1604  Revised 10573 

810.1605  Existing  text  designated 

as  (a);  (b)  added 10573 

Chapter  IX— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Fruits,  Vege- 
tables. Nuts),  Department  of 
Agriculture  (Parts  900—999) 

Chapter  IX  Policy  statement 51083 

905  Budget  of  expenses 41379,  55333 

905.140  Regulation  at  58  FR  65539 

confirmed 10052 

905.146  Revised;  interim 26928 

Regulation  at  59  FR  26928  con- 
firmed  44020 

905.147  (a)  and  (c)  revised;  in- 
terim   26929 

Regulation  at  59  FR  26929  con- 
firmed  44020 

905.148  (a)  revised;  (b)  amended; 
interim 26929 

Regulation  at  59  FR  26929  con- 
firmed  44020 

905.161  Added;  interim 48782 

Regulation  at  59  FR  48782  con- 
firmed; eff.  1-17-95 64557 

905.162  Added;  interim 48783 

Regulation  at  59  FR  48783  con- 
firmed; eff.  1-17-95 64557 

905.163  Added;  interim 48783 

Regulation  at  59  FR  48783  con- 
firmed; eff.  1-17-95 64557 

905.306  Regulation  at  58  FR  69932 

confirmed 12524 

(a)  Table  1  amended;  interim 
55573 

(a)  Table   1   and  (b)  Table  2 
amended 56380 

906  Budget  of  expenses 1267,  39415, 

60064 

906.120  (c)(1)  amended 50826 

(c)(4)(ii)  revised;  interim 63693 

906.340  (a)(l)(ix),  (x)  and  (xi)  re- 
designated as  (a)(l)(x),  (xi) 
and  (xii);  (a)(l)(iii).  (iv).  (vii). 
(viii),  new  (x),  new  (xi)  and 
new      (xii)      revised;      new 

(a)(l)(ix)  added;  interim 63692 

906.365  Regulation  at  58  FR  54926 

confirmed 1450 

Regulation  at  58  FR  64201  con- 
firmed  1452 
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TrriE  7     Chapter  IX— Con. 

(a)(3)  and  (4)  revised 56383 

907  Budget  of  expenses 4245 

Removed 44022 

907.58  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.71  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.112  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

907.131  Regulation  at  58  FR  53114 

confirmed 242 

907.141  Regulation  at  58  FR  53114 

confirmed 242 

Stayed:  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908  Budget  of  expenses 4245 

Removed 44022 

908.58  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.71  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.112  Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

908.131  Regulation  at  58  FR  53114 

confirmed 242 

908.141  Regulation  at  58  FR  53114 

confirmed 242 

Stayed;  interim 1269 

Regulation  at  59  FR  1269  con- 
firmed  10053 

910  Removed 44022 

910.180  Regulation  at  58  FR  52402 

confirmed 1270 

911  Budget  of  expenses 5074. 18945 

911.53  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.54  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.55  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
flrmed 29536 

911.56  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 


Regulation  at  59  FR  13430  con- 
firmed  29536 

911.57  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.58  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.59  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

911.111  Stayed;  interim;  eff.  3-22- 

94  through  3-31-96 13430 

Regulation  at  59  FR  13430  con- 
firmed  29536 

915  Budget  of  expenses 5074, 18945 

915.306  (a)(7)  revised;  interim 15315 

Regulation  at  59  FR  15315  con- 
firmed  33418 

915.332  Revised 30869 

916  Budget  of  expenses 33898,  45184 

916.350  (a)  introductory  text  and 

(4)(iv)  revised;  interim 15838 

(a)(1)  revised;  interim 31120 

Regulations  at  59  FR  15838  and 

31120  confirmed 49906 

916.356  Revised;  interim 15838 

Regulation  at  59  FR  15838  con- 
firmed  49906 

917  Authority  citation  revised 10055 

Budget  of  expenses 33898.  45184 

917.4  Stayed  in  part 10055 

917.15  Stayed  in  part 10055 

917.18  (a)  stayed  in  part 10055 

917.20  Stayed  in  part 10055 

917.21  Stayed 10055 

917.24  (a)  and  (c)  stayed  in  part 
10055 

917.25  Stayed  in  part 10055 

917.26  Stayed  in  part 10056 

917.28  Stayed  in  part 10056 

917.29  (b)  stayed  in  part 10056 

917.34  (k)  stayed  in  part 10056 

917.35  (a)  stayed  in  part 10056 

917.100  Stayed  in  part 10056 

917.121  SUyed ...10056 

917.143  (b)  introductory  text  and 

(1)  through  (4)  stayed  in  part 

10056 

917.149  Stayed 10056 

917.176  Stayed 10056 

917.179  Stayed  in  part 10056 
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917.442  (a)  introductory  text  and 

(4)(iv)  revised;  interim 15840 

(a)(1)  revised;  interim 31120 

Regulations  at  59  FR  15840  and 

31120  confirmed 49906 

917.459  Revised;  interim 15841 

Regulation  at  59  FR  15841  con- 
firmed  49906 

917.461  Stayed 10056 

920  Budget  of  expenses 41381,  53348 

920.160  (b)  revised 53565 

920.302  (a)(2)  and  (4Kii)  revised 

45620 

(a)(4)(iv)  revised 53565 

922  Budget  of  expenses 39417,  49342 

922.306  Revised;  interim 30673 

Regulation  at  59  FR  30673  con- 
firmed  45185 

923  Budget  of  expenses 39417,  49342 

923.322  Introductory  text  re- 
moved; (b)  through  (e)  redes- 
ignated as   (d)   through   (g); 

(a),  new  (d)(2)  and  new  (f)  re- 
vised; new  (b)  and  (c)  added 
31920 

924  Budget  of  expenses 39417,  49342 

925  Budget  of  expenses 3317,  15612 

925.304  (a)  revised;  (f)  amended; 

eff.  1-30-95 67619 

926  Budget  of  expenses 30873,  44023 

927  Budget  of  expenses 12526,  44024, 

55334 

928  Budget  of  expenses 1268,  33900, 

45187 

928.120  amended 55336 

928.150  Stayed;  interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.152  Stayed;  interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.160  (a)(1)  amended;  interim 

38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

928.313  Stayed;  interim 38104 

Regulation  at  59  FR  38104  con- 
firmed  52410 

929  Budget  of  expenses 44026,  55337 

929.107  Revised;  interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.108  Removed;  interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.110  Revised;  interim 36023 


Regulation  at  59  FR  36023  con- 
firmed  46907 

929.148  Removed;  interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.150  Heading  and  (a)  revised; 

interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

929.153  Removed;  interim 36023 

Regulation  at  59  FR  36023  con- 
firmed  46907 

931  Budget  of  expenses 44312,  55338 

932  Budget  of  expenses 12527,  30875 

932.152  (a),  (b),  (f)(2),  (3),  and 
(g)(1)  Table  II  revised;  in- 
terim  38106 

Table  II  revised;  interim 46910 

Regulation  at  59  FR  38106  con- 
firmed;      (g)(1)      Table      U 

amended 55340 

Regulation  at  59  FR  46910  con- 
firmed  55987 

932.153  Regulation  at  58  FR  48594 
confirmed 1273 

Revised;  interim 46910 

Regulation  at  59  FR  46910  con- 
firmed  55987 

944  Comment  period  reopened 11529 

944.31  Revised 30871 

944.106  Regulation  at  58  FR  59934 

confirmed 12524 

(a)  revised;  interim 55573 

(a)  revised;  second  (h)  redesig- 
nated as  (i) 56380 

944.312  (h)  corrected 4246 

Revised 25792 

944.401  Regulation  at  58  FR  48596 

confirmed 1273 

(b)(7)  through  (11)  revised;  in- 
terim  38106 

(b)(12)  revised;  interim 46910 

Regulation  at  59  FR  38106  con- 
firmed  55340 

Regulation  at  59  FR  46910  con- 
firmed  55987 

944.503  (a)(1)  revised;  eff.  1-30-95 

67619 

(a)(2)  amended;  eff.  1-30-95 67620 

944.550  (a)  revised 45620 

945  Budget  of  expenses 41382,  52413 

945.341  (a)(2)(ii)  revised;  (i)  re- 
moved  46723 

(i)  corrected 50793 

946  Budget  of  expenses 15041,  27222 

947  Budget  of  expenses 33901,  45188 
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TITLE  7     Chapter  IX-Con. 

947.141  Added 48784 

948  Budget  of  expenses 27225,  38108. 

58760 

948.212  Budget  of  expenses 48786 

953  Budget  of  expenses 27223.  38108 

955  Authority  citation  revised 1896 

Budget  of  expenses  ...12528.  45189,  55020 

955.101  Added;  interim 1896 

Regulation  at  59  FR  1896  con- 
firmed  13868 

955.142  Added 18946 

958  Budget  of  expenses 24632,  41639 

959  Authority  citation  revised 1453 

Budget  of  expenses....  1453,  12150,  41383. 

64559 

959.322  (d)(2)  and  (3)  revised;  in- 
terim  13431 

Introductory  text  revised 17267 

Regulation  at  59  FR  13431  con- 
firmed  26736 

966  Budget  of  expenses 1455,  55021 

966.113  Revised;  interim 51090 

Regulation  at  59  FR  51090  con- 
firmed  66157 

966.120  (a)  revised;  interim 51091 

Regulation  at  59  FR  51091  con- 
firmed  66157 

966.323  (e)  redesignated  as  (g); 
(a)(4),  (b)  and  new  (g)  re- 
vised; new  (e)  and  (f)  added; 
interim 51091 

Regulation  at  59  FR  51091  con- 
firmed  66157 

967  Limitation  of  handling  ...38110,  49572 
Budget  of  expenses 41638,  52413 

967.228  Regulation  at  58  FR  62033 

confirmed 6868 

979  Budget  of  expenses 4247,  15042, 

58761 
979.304  (c)(2)  and  (3)  revised;  In- 
terim  13432 

Regulation  at  59  FR  13432  con- 
firmed  26736 

980  Comment  period  reopened 11529 

980.117     (a)(2),     (b)(1)     and     (2) 

amended 46912 

981  Marketing  percentages 63696 

Authority  citation  revised 13434 

Budget  of  expenses 35848,  46322 

981.408  Revised;  interim 39419 

Regulation  at  59  FR  39419  con- 
firmed  52414 

981.441  Comment  period  reopened 
4247 

Revised 35233 

981.442  (a)(4)  and  (5)  amended 13434 


982  Marketing  percentages 9071,  44028 

Budget  of  expenses 24633,  41640 

984  Budget  of  expenses 1455,  54376, 

66158 

985  Marketing  percentages 12152, 

21919,  41222,  44030.  54378 

Budget  of  expenses 18949,  41221 

987  Budget  of  expenses 41385,  52413 

989  Marketing  percentages 12530 

Budget  of  expenses 12154,  54380 

989.67  (j)  stayed  in  part;  eff.  10- 

27-94  through  7-31-95 53929 

989.126  (b)  introductory  text  and 

(2)  revised;  interim 27226 

Regulation  at  59  FR  27226  con- 
firmed  38111 

989.160  (b)  revised 44031 

989.246  Regulation  at  59  FR  12530 

confirmed 27228 

993  Budget  of  expenses 41386,  52413 

993.128  (a)  revised;  interim 8518 

Regulation  at  59  FR  8518  con- 
firmed  25794 

993.150  Corrected 10228 

993.601  (a)  revised 38113 

997.20  (e)  amended;  interim 44612 

Regulation  at  59  FR  44612  con- 
firmed  55810 

997.30  (c)(5)(i)  and  (ii)  revised;  in- 
terim  44612 

Regulation  at  59  FR  44612  con- 
firmed  55810 

997.51  Undesignated  center  head- 
ing and  section  added;  in- 
terim  39421 

997.100  Undesignated  center 
heading  and  section  added; 
interim 39421 

998  Budget  of  expenses 24635,  39423 

998.100    Heading    revised;    (e)(2) 

amended;  interim 36354 

Regulation  at  59  FR  36364  con- 
firmed  46913 

998.200  Heading  revised;  interim 

36354 

Regulation  at  59  FR  36354  con- 
firmed  46913 

998.300  Heading  revised;  interim 

36354 

Regiilation  at  59  FR  36354  con- 
firmed  46913 

999  Comment  period  reopened 11529 

999.200  Exhibit  A  amended 38113 
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Chapter  X— Agricultural  Market- 
ing Service  (Mortceting  Agree- 
ments and  Orders;  Milic).  De- 
partment of  Agriculture  (Parts 
1000-1199) 

Chapter  X  Policy  statement 51083 

1001  Clarification 42422 

1001.62  (c)  and  (d)  removed 16512 

1002  Clarification 42422 

1002.61  (d)  and  (e)  removed 16512 

1004  Clarification 42422 

1004.7  (a)  and  (e)  stayed  in  part; 

eff.  9-1-94  through  2-28-95 49344 

1004.12  (d)  introductory  text 
stayed  in  part;  (d)(1)  and  (2) 
stayed;  eff.  9-1-94  through  2- 
28-95 49344 

1005  Clarification 42422 

1005.7  (d)(3)  sUyed  in  part;  eff.  3- 

1-94  through  2-28-95 15318 

1006  Clarification 42422 

1007  Clarification 42422 

1007.7   (e)(3)  stayed  in  part  and 

(e)(4)      stayed;      eff.      3-1-94 

through  2-28-95 15318 

1007.32  (a)  stayed;  eff.  7-1-94  to  8- 

31-94 

1007.61  (a)  stayed  in  part  and  (b) 

stayed;  eff.  7-1-94  to  8-31-94 

1011  Clarification 42422 

1011.7    (b)    amended;    eff.    3-1-94 

through  7-31-94 13644 

(d)(3)  stayed  in  part;  eff.  3-1-94 
through  2-28-95 15318 

1012  Clarification 42422 

1013  Clarification 42422 

1030  Clarification 42422 

1030.7     (b)     introductory     text 

amended 44033 

1032  Clarification 42422 

1033  Clarification 42422 

1033.60  (m)  redesignated  as  (n); 

new  (m)  added 24031 

1036  Clarification 42422 

1036.7  Regulation  at  58  FR  40725 
eff.  date  extended  through 
12-31-95 48557 

(d)  and  (2)  amended;  eff.  1-1-96 
48558 

(b)  introductory  text  amended; 
eff.  9-1-94  through  2-28-95 49345 

Regulation  at  59  FR  49345  cor- 
rected  53726 


1036.60  (m)  redesignated  as  (n); 

new  (m)  added 24031 

1040  Clarification 42422 

1040.5  Amended 33419 

1040.7  Introductory  text  and  (a) 

revised;  (b)  introductory  text 

amended 33419 

1044  Clarification.. 42422 

1046  Clarification 42422 

1046.2  stayed  in  part;  eff.  3-1-94 
through  2-28-95 15318 

1049  Clarification 42422 

1049.60  (1)   redesignated  as  (m); 

new  (1)  added 24031 

1050  Clarification 42422 

1064  Clarification 42422 

1065  Clarification 42422 

1068  Clarification 42422 

1075  Clarification 42422 

1076  Clarification 42422 

1079  Clarification 42422 

1093  Clarification 42422 

1094  Clarification 42422 

1094.7  (c)  stayed  in  part;  eff.  ^-3- 

94  through  12-31-94 10057 

1096  Clarification 42422 

1097.1  Removed 60065 

1098  Removed 13645 

1099  Clarification 42422 

1106  Authority  citation  revised 

11182 

Clarification 42422 

1106.3  Stayed  in  part 1274 

1106.6  Stayed  in  part;  eff.  2-1-94 
through  8-31-96 11182 

1106.7  (b)(1)  stayed  in  part;  eff.  2- 

1-94  through  8-31-96 11182 

Regulation  at  57  FR  48939  eff. 

date  extended  through  9-30- 

95 48787 

1106.13  (d)(1)   stayed;   eff.   2-1-94 

through  8-31-96 11182 

1108  Clarification 42422 

1124  Authority  citation  revised 

15319 

Clarification 42422 

1124.7      (b)      introductory      text 

amended 15319 

1124.9  (c)  amended : 15319 

1124.10  (c)(2)  revised 15319 

1124.19  Revised 15319 

1124.30  (a)(l)(i),  (ii),  (c)(1),  (2)  and 

(3)  revised 16319 

1124.31  (a)(1),    (b)    introductory 

text  and  (1)  revised 15320 

1124.32  Revised 15320 
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TITLE  7     Chapter  X-Con. 

1124.41  (c)  amended 15320 

1124.50—1124.54         Undesignated 

center  heading  revised 15320 

1124.50  Revised 15320 

1124.51  Revised 15320 

1124.51a  Removed 15321 

1124.53  Revised 15321 

1124.60—1124.62  Undesignated 

center  heading  revised 15321 

1124.60  Revised 15321 

1124.61  Revised 15322 

1124.62  Redesignated  as   1124.63; 

new  1124.62  added 15322 

1124.63  Redesignated  from  1124.62 

and  revised 15322 

1124.70  Revised 15322 

1124.71  Revised 15322 

1124.72  Revised 15323 

1124.73  Revised 15322 

1124.74  Removed;  new  1124.74  re- 
desigrnated  from  1124.75;  (c) 
revised 15323 

1124.75  Redesignated  as  1124.74 15323 

Redesignated      from      1124.76; 

(aXlKi).    (a)(2)(i)    and    (b)(4) 
amended 15324 

1124.76  Redesignated  as  1124.75; 
new  1124.76  redesignated 
from  1124.77 15324 

1124.77  Redesignated  as  1124.76; 
new  1124.77  redesignated 
from  1124.78;  (a)  introductory 

text  amended 15324 

1124.78  Redesignated  as  1124.77 15324 

1124.85  (b)  and  (c)(2)  amended 15324 

1126  Clarification 42422 

1126.12  (b)(5)  stayed 26737 

1131  Clarification 42422 

1134  Clarification 42422 

1135  Authority  citation  revised 
15324 

Clarification 42422 

1135.9  (c)  amended 15324 

1135.19  Revised 15324 

1135.30  Introductory  text,  (a)  and 
(c)  revised;  (b)  and  (d)  redes- 
ignated as  (d)  and  (e);  new 

(b)  added 15324 

1135.31  (a)  introductory  text 
amended;  (a)(4)  revised 15324 

1135.41  (b)(3)  amended;  (c)  revised 

15324 

1135.50—1135.62         Undesignated 

center  heading  revised 15325 

1135.50  Heading  and  (a)  revised; 
(b)  introductory  text,  (1)  and 


(2)  amended;  (e),  (f)  and  (g) 

added 15325 

1135.51  Revised 15325 

1135.51a  Removed 15325 

1135.53  Revised 15325 

1135.60—1135.62  Undesignated 

center  heading  added 15325 

1135.60  Revised 15326 

1135.61  Revised 15326 

1135.62  Redesignated  as  1135.63 15326 

Added 15327 

1135.63  Redesignated  from  1135.62 

and  revised 15326 

1135.70  Revised 15327 

1135.71  Revised 15327 

1135.72  Revised 15327 

1135.73  (b),  (d)  and  (e)(2)  through 

(6)  revised 15327 

1135.74  Removed;  new  1135.74  re- 
designated from  1135.76; 
(a)(4),  (b)(l)(i),  (ii)  and  (iii) 
Introductory  text  amended; 
(b)(l)(iii)(a),  (6)  and  (c)  redes- 
ignated as  (b)(l)(iii)(A),  (B) 
and(C) 15327 

1135.75  Redesignated  from  1135.77 
15327 

1135.76  Redesignated  as  1135.74; 
new  1135.76  redesignated 
from  1135.78  and  amended 15327 

1135.77  Redesignated  as  1135.75 15327 

1135.78  Redesignated  as  1135.76 15327 

1135.85  (b)  and  (c)  amended 15327 

1137  Clarification 42422 

1137.7  (b)  stayed  in  part;  eff.  &-1- 

94  through  2-28-95 46158 

1137.12  (a)(1)  stayed  in  part;  eff. 

9-1-94  through  8-31-95 46158 

1138  Clarification 42422 

1139  Clarification 42422 

1150.131  (a)(4)  and  (8)  revised 13435 

Chapter  XI— Agricultural  Market- 
ing Service  (Marketing  Agree- 
ments and  Orders;  Miscellane- 
ous Commodities),  Department 
of  Agriculture  (Parts 

1200-1299) 

Chapter  XI  Policy  statement 51083 

1205.510  (b)(3)  revised;  interim 33902 

Regulation  at  59  FR  33902  con- 
firmed  44034 

(b)(2)  and  (3)  revised 59111 

1207.501  Revised;  interim 44036 
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Regulation  at  59  FR  44036  con- 
firmed; eff.  1-&-95 63697 

1207.507  (a)  amended;  interim 44036 

Regulation  at  59  FR  44036  con- 
firmed; eff.  1-9-95 63697 

1207.510  (b)(3)  table  revised;  in- 
terim   44036 

Regulation  at  59  FR  44036  con- 
firmed; eff.  1-9-95 63697 

1208  Added 67143 

1208.85  0MB  number 67153 

1210.200  Revised 44614 

1210.201  (a),  (g)  and  (h)  introduc- 
tory  text  amended;   (j)   and 

(k)  added 44614 

1210.202  Revised 44614 

1210.203  (b),  (d)(1),  (2)  and  (3)  re- 
vised; (d)(4)  added 44615 

1210.204  Heading,  (a)(1),  (d)  and 
(e)  revised;  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
amended:  new  (c)  added 44615 

1210.401  (b)  amended 18948 

1210.501  Added 18948 

1211  Authority  citation  revised 

11898 

1211.30—1211.39  Undesignated 

center  heading  removed 11898 

1211.30  Removed 11898 

1211.31  Removed 11898 

1211.32  Removed 11898 

1211.33  Removed 11898 

1211.34  Removed 11898 

1211.35  Removed 11898 

1211.36  Removed 11898 

1211.37  Removed..... 11898 

1211.38  Removed 11898 

1211.39  Removed 11898 

1211.40—1211.42  Undesignated 

center  heading  removed 11898 

1211.40  Removed 11898 

1211.41  Removed 11898 

1211.42  Removed 11898 

1211.51  Removed 11898 

1211.54  Removed 11898 

1211.56  Removed 11898 

1211.72  Removed 11898 

1211.77  Removed 11398 

1220  Referendum  results 15327 

1230.110  Revised 46324 

1240  Authority  citation  revised 

22493 

Technical  correction 24217 

1240.50  (a)  amended;  interim 22493 

1240.114  (b)  amended;  interim 22493 


1250  Authority  citation  revised 

64560 

1250.336  (c)  revised 38876 

1250.347  Revised;  eff.  2-1-95 64560 

1250.348  (a)  introductory  text 
amended 38876 

1250.510  Revised 12155 

1250.514  Amended;  eff.  2-1-95 64560 

Chapter  XIV— Commodity  Credit 
Corporation,  Department  of  Ag- 
riculture (Ports  1400—1499) 

1413  Revised;  interim 59290 

1413.54  (a)(5)(ii)  and  (iii)  revised; 

(a)(5)(iv)  and  (d)(4)  added 22495 

(a)(3)(ii)  and  (iii)  revised; 
(a)(3)(iv)  and  (d)(4)(iii)  added 

22496 

(a)(4)(iii)  revised;  (a)(4)(iv)  and 

(d)(4)(v)  added 25795 

(a)(l)(iii).  (2)(iii)(B),  (C)  and  (e) 
revised;      (a)(l)(iv),      (2)(iv), 

(d)(4)(i)  and  (ii)  added 39251 

1413.104  (a)(8)(ii),  (iii)  and  (b)  re- 
vised; (a)(8)(iv)  added 22495 

1413.110  (b)  revised;  interim 10574 

(a)  amended;  (b)  revised 59640 

1414  Revised;  interim 59314 

1415  Added;  interim 59317 

1416  Added;  interim 59320 

1421.1  (a)  revised;  interim 34347 

1421.3  Revised;  interim 34348 

1421.4  (b)  and  (f)  revised;  interim 
34348 

1421.5  (b)(1).  (4)(iv)  and  (d)(2)  re- 
vised; interim 34348 

1421.7  (c)(7)(iii)  and  (iv)  added 25795 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c);  new 
(c)(1)  revised:  new  (c)(3)  re- 
designated as  (c)(4);  new 
(c)(3)  added;  interim 34348 

(bKl)(iV),  (2)(iv),  (3)(iv),  (4)(iv), 
(5)(iv),  (6)(iv),  (9)(iv)  and 
(lOKiv)  added 39251 

(b)(8)(iii)  amended;  (b)(8)(iv) 
added 47529 

1421.8  (b)(2)  revised:  interim 34348 

1421.9  (f)(2)(iv)(E),  (F)  and 
(xiv)(B)(5)(r)  revised: 
(f)(2)(iv)(G)  removed;  interim 
34348 

1421.11  (a)  revised;  interim 34349 

1421.14  Removed;  interim 34349 

1421.16  (a)(1)  introductory  text, 
(l)(i).  (2).  (3).  (b)(1),  (2).  (c). 
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TITLE  7     Chapter  XlV-Con. 

(d)  introductory  text,  (2),  (e), 
(kKlKUKC).  (D).  (IKlKii)  and 
(Hi)  revised;  {k)(l){ii){E), 
(DdKiv)  and  (q)  added;  in- 
terim  34349 

1421.17  (a),  (c)(1).  (3)  and  (e)  re- 
vised; interim 34349 

1421.18  (b)(12)(iv)(B),  (13)(iv)(D) 
introductory  text.  (5)  and 
(15)(ii)(G)  revised;  interim 34350 

1421.19  (b)  revised;  interim 34350 

1421.20  (a)(2)  revised;  (e)  added; 
interim 34350 

1421.22  (c)(3)(i)(A)  and  (4)  revised; 

(e)  through  (i)  added;  interim 
34350 

1421.27        (a)(2)(iii)        amended; 

(a)(2)(iv)  added 47529 

1421.29  (b)(3).  (c)  and  (g)  revised; 
(h)  removed;  (i)  redesignated 
as  (h);  interim 34351 

1421.202  Revised;  interim 34351 

1421.205  (a)  introductory  text.  (2) 

and  (b)  revised;  interim 34351 

1421.206  (b)  revised;  interim 34351 

1421.207  (b)(1).  (2)(i)  and  (iii)  re- 
vised; interim 34351 

1421.208  Revised;  interim 34352 

1421.210  (a),  (b)(2),  (4)  introduc- 
tory text.  (ii).  (5)(i).  (ii).  (iv). 
(c)(1)  introductory  text  and 
(2)  through  (5)  revised;  in- 
terim  34352 

1421.211  Revised;  interim 34353 

1421.215  Revised;  interim 34353 

1421.217  (d)  added 25796 

1421.320  (a)  and  (c)(2)  revised;  in- 
terim  34353 

1421.321  Introductory  text  re- 
vised; interim 34353 

1421.323  Revised;  interim 34353 

1421.324  Revised;  interim 34353 

1427.1  (b)(3)  revised;  interim 39252 

1427.3  Amended;  interim 39252 

1427.4  (b)  revised;  interim 39253 

1427.5  (b)(2)(iii)  introductory  text 

and  (A)  revised 37399 

(b)(l)(v)(BX4)  and  (c)(2)(ii)  re- 
vised; interim... 39253 

1427.6  (b)  revised;  interim 39253 

1427.8  (a)(2)(ii)  and  (iii)  revised; 

(a)(2)(iv)  added 22495 

(a)(l)(ii)     and     (iii)     revised; 

(a)(l)(iv)  added 22496 

1427.11  (h)  removed;  (1)  redesig- 
nated as  (h);  (aXl).  (e)  intro- 


ductory  text,   (f)(2).   (3),   (g) 
introductory    text.    (2)    and 

new  (h)  revised;  interim 39253 

1427.14  Removed;  interim 39253 

1427.18  (e).  (0(2)  and  (g)(2)  re- 
vised; (f)(3)  and  (j)  added:  in- 
terim  39253 

1427.23  (f)  removed;  (g)  and  (h) 
redesignated  as   (f)   and   (g) 

and  revised;  interim 39254 

1427.107  (a)(l)(i).  (ii)  and  (2)(i) 
through  (iv)  revised;  (a)(2)(v) 
redesigrnated  as  (a)(2)(vlii); 
new   (a)(2)(v).   (vi)  and  (vii) 

added;  (c)(2)  amended 17919 

1427. 168  Removed;  interim 39254 

1427.171  Amended;  interim 39254 

1427.174  Revised 39254 

1427.175  (a)(1).  (e)  and  (f)(2)  re- 
vised; (f)(3)  and  (i)  added;  in- 
terim  39254 

1434.1  (a)  revised;  interim 23790 

1434.6  (b)  revised;  interim 23790 

1434.7  (c)(1)  and  (2)  added;  in- 
terim  23791 

1434.13  (b)  revised;  interim 23791 

1434.14  Removed;  interim 23791 

1434.16  (a)(1)  revised;  interim 23791 

1434.17  (a)(3)  and  (4)  revised; 
(a)(5),  (6)  and  (7)  added;  in- 
terim  23791 

1434.23  (a)(2),  (3).  (b)(1).  (2),  (c). 

(d)  introductory  text.  (2)  and 

(e)  revised;    (k)    added;    in- 
terim  23791 

1434.24  (f)  added;  interim 23792 

1434.25  (a)(1)  revised;  interim 23792 

1434.26  (b)(3)  revised;  interim 23792 

1434.27  (c)(3)  added;  interim 23792 

1435.200—1435.206  (Subpart)  Regu- 
lation at  57  FR  62489  con- 
firmed and  revised 41224 

1464.12  Existing  text  designated 

as  (a);  (b)  added 6867 

1464.13  Existing  text  designated 

as  (a);  (b)  added 27220 

1464.14  Existing  text  designated 

as  (a);  (b)  added 27220 

1464.15  Existing  text  desigrnated 

as  (a);  (b)  added 27220 

1464.16  Existing  text  desigrnated 

as  (a);  (b)  added 27221 

1464.17  Existing  text  designated 

as  (a);  (b)  added 27221 

1464.18  Existing  text  designated 

as  (a);  (b)  added 27221 
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1464.19  Existing  text  designated 

as  (a):  (b)  added 22725 

1464.101—1464.108  (Subpart  B) 
Regulation  at  58  FR  68020  eff. 

date  corrected  to  1-1-94 1274 

Revised 10944 

1468.3  Amended;  interim 47531 

1468.4  (b)  revised 2284 

(c)(3)    and    (4)    revised;    (c)(5) 

added;  interim 47531 

(b)(l)(ii)(D).   (2)(iv)  and  (3)(iv) 
added;  (b)(2)(iii)  revised 48788 

1468.5  (b)  and  (d)  revised;  interim 
47531 

1468.6  (b)(5)  and  (6)  revised;  in- 
terim  47531 

1468.8  (a)  and  (b)  revised;  interim 

47532 

(a)(1)  and  (b)  revised 48789 

1468.10  (a)  revised;  interim 47532 

1468.13  (a)  revised;  interim 47532 

1468.15  Removed;  interim 47533 

1475.3  Regulation  at  58  FR  62512 

confirmed 9919 

1475.6  Regulation  at  58  FR  62512 

confirmed 9919 

1475.10  Reg\ilation  at  58  FR  62513 

confirmed 9919 

1475.17  Regulation  at  58  FR  62513 

confirmed 9919 

1475.22  Regulation  at  58  FR  62513 

confirmed 9919 

1493  Revised 52876 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agri- 
culture (Parts  1500-1599) 

1540.40—1540.45  (Subpart  C)  Regu- 
lation at  58  FR  16104  con- 
nrmed 25797 

Ctiapter  XVI— Rural  Telephone 
Bank,  Department  of  Agri- 
culture (Parts  1600-1699) 

1600  Authority  citation  revised 

66439 

1610  Authority  citation  revised 

66439 

Nomenclature  change 66439 

1610.1  Regulation  at  58  FR  66252 
confirmed 17464 

1610.2  Regulation  at  58  FR  66252 
confirmed 17464 

Amended 66439 


1610.3  Regulation  at  58  FR  66252 
confirmed 17464 

1610.4  Regulation  at  58  FR  66252 
confirmed 17464 

1610.5  Regulation  at  58  FR  66252 
confirmed 17464 

1610.6  Regulation  at  58  FR  66252 
confirmed 17464 

1610.11  Regulation  at  58  FR  66253 

confirmed 17464 

1627    Correctly     removed;     CFR 

Correction 33641 

Chapter  )(VII— Rural  Utilities  Serv- 
ice, Department  of  Agriculture 
(Parts  1700-1799) 

Chapter   XVII   Heading   revised; 

nomenclature  change 66440 

1700  Authority  citation  revised 

66439 

noo'i  Revised 66440 

1700.40—1700.44       (Subpart       D) 

Added 21624 

1700.41  Amended 46723 

1700.60—1700.61        (Subpart        E) 

Added 21625 

1700.70—1700.73        (Subpart        F) 

Added 21625 

1700.73  (c)(3)  removed;  (c)(4)  re- 
designated as  (c)(3) 46724 

1700.90—1700.93       (Subpart       G) 

Added 21626 

1700.100—1700.109      (Subpart      H) 

Added 21626 

1700.120—1700.132      (Subpart      I) 

Added 21627 

1700.124  (b)(10)  added 46724 

1700.127  (b)(10)  added 46724 

1700.140—1700.150      (Subpart      J) 

Added 21631 

1700.145  (c)(8)  added;  (d)(12)  re- 
moved; (d)(13).  (14)  and  (15) 
redesignated   as   (d)(12),    (13) 

and  (14) 46724 

1700.146  (c)  amended 46724 

1700.147  (b)(5)  revised;  (b)(6),  (7) 
and  (c)  amended;  (b)(8)  added 
46724 

1700.160—1700.161      (Subpart      K) 

Added 21633 

1700.170—1700.173      (Subpart      L) 

Added 21633 

1703  Authority  citation  revised 

66439 

1703!l2  Amended  V.V.V.....117b^  53SO0.  66440 
1703.17  (c)  added 11706 
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TITLE  7     Chapter  XVII-Con. 

(d)  added 53930 

1703.18  Added 11706 

(b)  and  (c)  corrected 38341 

1703.19  Added 11706 

1703.20  Revised 11707 

(a)(10)  and  (11)  redesigrnated  as 

(a)(ll)  and  (12);   new  (a)(10) 
added 53930 

1703.21  (b)  amended;  (d)  revised 
; 11708 

1703.22  Added 11708 

(a)(10)  corrected 38341 

(e)  introductory  text,   (1),   (3) 

and  (4)  revised 53931 

1703.28  (b)  revised 11711 

1703.30  0MB  number 11711 

Corrected;  0MB  number 38341 

1703.34  (b)(5)(ii)  and  (lii)  revised; 

(b)(5)(iv)  and  (v)  added 11711 

OMB  number 38341 

1703.46  (8)  removed;  (f)  through 
(1)  redesignated  as  (e) 
through    (k);    (a)    and    new 

(g)(6)(iv)  amended 11711 

(a),  (d)  introductory  text  and 

(e)  amended 38341 

(g)(6)(iii)  and  (h)  introductory 

text  amended.... 38342 

(g)(7)      and      (h)(ll)      added; 

(h)(10)(iii)  amended 53931 

1703.61  (a)  and  (b)  amended 11712 

1703.66  (b),   (d).    (e)   and   (g)   re- 
vised; (h),  (i)  and  (j)  added 
11712 

1703.67  Added 11712 

1703.68  Added 11712 

1703.102  Amended 66440 

1703.302  Amended 66440 

1710  Authority  citation  revised 

495.66439 

1710.2  (a)  amended;  interim 495 

Amended 66440 

1710.3  Revised 66440 

1710.7  Added;  interim 3984 

1710.118  Removed;  interim 496 

1710.350—1710.364      (Subpart      H) 

Heading     revised;      sections 

added;  interim 496 

1712  Authority  citation  revised 

66439 

1714  Authority  citation  revised 

66439 

1717  Authority  citation  revised 

66439 

1717.302  Amended 66440 

1717.352  Amended 66440 


1717.650—1717.658  (Subpart  N)  Au- 
thority citation  revised 66439 

717.851  Amended;  interim 3986 

717.852  (a)(l)(ii)        amended; 
(b)(l)(ii)(A)  revised;  interim 
3986 

717.860  Added;  interim 3986 

717.904  Added;  interim 3987 

719  Authority  citation  revised 

66439 

721  Authority  citation  revised 

66439 

724  Authority  citation  revised 

66439 

726  Authority  citation  revised 

66439 

726.300        Introductory        text 

amended 66440 

728  Authority  citation  revised 

66439 

728.97  (a)  amended 66440 

735  Authority  citation  revised 

66439 

735.2  Regulation  at  58  FR  66253 
confirmed 17464 

735.3  Amended 66441 

735.10  Regulation  at  58  FR  66253 

confirmed;  (b)  revised 17464 

735.13  Regulation  at  58  FR  66253 
confirmed 17464 

735.14  Regulation  at  58  FR  66253 
confirmed 17464 

735.17  Regulation  at  58  FR  66253 

confirmed 17464 

735.20  Regulation  at  58  FR  66254 
confirmed 17464 

735.21  Regulation  at  58  FR  66254 
confirmed 17464 

735.22  Regulation  at  58  FR  66254 
confirmed 17464 

735.30  RegtUation  at  58  FR  66254 
confirmed 17464 

735.31  Regulation  at  58  FR  66255 
confirmed 17464 

735.32  Regulations    at    58    FR 
66255  and  66256  confirmed 17464 

735.46  Existing  text  designated 
as  (a);  (b)  through  (h)  added 

29537 

735.74  Regulation  at  58  FR  66256 

confirmed 17464 

737  Authority  citation  revised 

66439 

737.2  Regulation  at  58  FR  66256 
confirmed 17464 

737.3  Amended 66441 
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1737.11  Regulation  at  58  FR  66256 

confirmed 17464 

1737.22  Regulation  at  68  FR  66256 

confirmed 17464 

1737.32  Regulation  at  58  FR  66256 

confirmed 17464 

1737.41  (b)(1)  revised 54381 

1737.50  Regulation  at  58  FR  66256 

confirmed 17464 

1737.70  Regulation  at  58  FR  66256 
confirmed 17464 

1737.71  Regulation  at  58  FR  66257 
confirmed 17464 

1739  Authority  citation  revised 

66439 

1744  Au'shority  citation  revised 

66439 

1744.21     Text     transfered     from 

1744.61;  amended 43716 

1744.40  (a)(3)  revised 43716 

1744.61  Regulation  at  58  FR  66257 

confirmed 17464 

Transfered  in  part  to  1744.21; 

removed 43716 

1744.67  Regulation  at  58  FR  66257 
confirmed 17464 

1744.68  Regulation  at  58  FR  66257 
confirmed 17464 

1744.201  Amended 66440 

1746  Authority  citation  revised 

66439 

1751  Authority  citation  revised 

66439 

1753  Authority  citation  revised 

66439 

1753.2  Regulation  at  58  FR  66259 
confirmed  and  amended 17464 

1753.3  Regulation  at  58  FR  66259 
confirmed;   (a)   introductory 

text  and  (4)  amended 17464 

1753.5  (b)(1)  revised 43716 

1753.6  (b)  revised 43716 

1753.7  (f)(4)  revised 17679 

1753.8  (a)(ll)(ii),  (12)(i).  (b)(2).  (3) 
and  (4)  revised:  (b)(5)  re- 
moved  43716 

1753.9  (a)  and  (c)  revised 43716 

1753.15  Regulation  at  58  FR  66259 
confirmed;  (b)(4)  amended 17464 

1753.16  (b)(3),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (5)  and  (6); 

new  (b)(3)  added 43717 

1753.17  (c)(l)(i)(B)  and  (e)  revised 
43717 

1753.25  (fX4)  added 43717 


1753.26  (b)  introductory  text  re- 
vised; (c)  redesignated  as  (d); 
new  (c)  added 43717 

1753.29  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d) 43717 

1753.30  (b)(2)(i)  and  (c)(2)  revised 
43717 

1753.38  (a)(2)(iii)  removed; 
(a)(2)(iv)  through  (vii)  redes- 
ignated as  (a)(2)(iii)  through 
(vi);  (a)(2)(i)(J).  new  (v)  and 

(c)  revised 17679 

1753.39  (f)(l)(i)  revised 31126 

(g)  revised 43717 

1753.46  (c)  added 43717 

1753.49  (c)(3)  revised 43717 

1753.50  Added 43717 

1753.66  Regulation  at  58  FR  66259 

confirmed;  (d)  amended 17464 

1753.68  (d)(3)(iii)  revised 43718 

1753.78  (a)  revised 43718 

1753.80  (a)  revised;  (b)  through 
(g)      redesignated      as      (c) 

through  (h);  new  (b)  added 43718 

1753  Appendixes  A  through  F  re- 
vised  43719 

1755  Authority  citation  revised 

17681.66439 

1755.93  Table  amended 17681.  31126 

Introductory  text  amended 66440 

1755.97  Table  amended 30507,  34360 

Introductory  text  amended 66440 

1755.98  Table  amended 53044 

Introductory  text  amended 66440 

1755.525  Added 31126 

1755.870  Added 30507 

(a)(2)   table   and   (h)(3)(i)   cor- 
rected  34899 

1755.900  Added 34360 

(m)(4)     table.     (p)(l)(vii)     and 

(q)(l)(ii)  corrected 44795 

1755.910  Added 53044 

1767  Authority  citation  revised 

66439 

1767.10  Amended 66440 

1767.18  Amended '. 27436 

1767.19  Amended 27436 

1767.41  Amended 27436 

1770  Authority  citation  revised 

66439 

1773  Authority  citation  revised 

659.66439 

1773.3  (c)  revised 659 

Amended 66440 

1773.20  (a)  revised 659 
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TITLE  7     Chapter  XVII-Con. 

1773.21  (b)  and  (c)  revised 659 

1773.34  {e)(l)(i)  and  (2)(i)  re- 
moved; (e)(l)(ii),  (lii),  (iv). 
(2X11),  (ill)  and  (Iv)  redesig- 
nated as  (e)(l)(i),  (11).  (111). 
(2)(i),  (11)  and  (111)  and  re- 
vised  659 

1773.40  Revised 660 

1773.45  Revised 660 

1773  Appendix  C  revised 660 

1785  Authority  citation  revised 
66439 

1786  Authority  citation  revised 
66439 

1786.2&-1786.38  (Subpart  B)  Au- 
thority citation  revised 66439 

1786.27  Amended 66440 

1786.50—1786.61  (Subpart  C)  Au- 
thority citation  revised 66439 

1786.51  Amended 66441 

1786.75-1786.86  (Subpart  D)  Au- 
thority citation  revised 66439 

1786.77  Amended 66440 

1786.96  Amended 66440 

1786.150-1786.170      (Subpart      F) 

Added 13620 

Authority  citation  revised 66439 

1786.200—1786.210  (Subpart  G)  Au- 
thority citation  revised 66439 

1786.201  Amended 66440 

1788  Authority  citation  revised 

66439 

1792  Authority  citation  revised 

66439 

1792.102  Amended 66440 

1794  Authority  citation  revised 

66439 

Chapter  XVIII— Rural  Housing  and 
Community  Development  Serv- 
ice, Rural  Business  and  Cooper- 
ative Development  Service. 
Rural  Utilities  Service,  and  Con- 
solidated Farm  Service  Agency. 
Department  of  Agriculture  (Parts 
1800-2099) 

Chapter  XVni  Heading  revised; 
nomenclature  change;  in- 
terim  66443 

1900.6  Redesignated    as    1900.7; 

new  1900.6  added 43441 

1900.7  Redesignated  from  1900.6 

1901.204  (a)(^7)  added;  Interim 41389 


1902  Authority  citation  revised 

54788 
1902.1— 1962.I6  (Subpart  A)  Head- 
ing revised 3778 

1902.1  Introductory  text  added 3778 

(c)  amended 54788 

1902.2  (e)  amended 54788 

1902.4  Added 3778 

1902.50  Added;  0MB  number 3778 

1902.104  (a)(2)  introductory  text 

and  (3)  amended 54788 

1924.4  (i)(4)  through  (7)  redesig- 
nated  as  (i)(6)   through   (8); 

new  (i)(4)  and  (9)  added 6882 

Regulation  at  59  FR  6882  eff. 
date  corrected  to  3-16-94 9805 

1924.5  (f)(l)(iii)  introductory  text 

and  (F)  revised 43723 

1924.13  (a)(3),  (e)(l)(iii)(B)(2).  (iv). 
(V),  (vii)(B)(i).  (2)(i)(B),  (G). 
(H).  (ii)(C),  (iii)(A),  (iv),  (v) 

and  (vlii)  revised 6882 

Regulation  at  59  FR  6882  eff. 

date  corrected  to  3-16-94 9805 

1924.50  Revised;  0MB  number 6885 

Regulation  at  59  FR  6885  eff. 

date  corrected  to  3-16-94 9805 

1924.1—1924.50  (Subpart  A)  Ex- 
hibit D  amended 43723 

1924.60  (c)(3)  and  (d)(2)  amended 

8519 

1930.123  (i)  amended 6885 

Regulation  at  59  FR  6885  eff. 

date  corrected  to  3-16-94 9805 

1930.101—1939.150  (Subpart  C)  Ex- 
hibit B  amended 3779 

Exhibit  B.  B-3  and  B-8  amend- 
ed  6886 

Regulation  at  59  FR  6886  eff. 

date  corrected  to  3-16-94 9805 

1940.590  (j)  added;  interim 41389 

1941  Authority  citation  revised 

54788 

1941.19  (b)(2)  amended 22961 

(a)  revised;  (b)(4).  (5)  and  (6)  re- 
desigrnated  as  (b)(5),  (6)  and 
(7)  and  (b)  through  (i)  redes- 
ignated as  (c)  through  (j);  in- 
troductory text,  new  (b)  and 
new  (c)(4)  added;  new  (f)(1) 

amended 25799 

1941.25  (a)  introductory  text  and 
(b)    revised;    (a)(5)    and    (6) 

added 16772 

(a)(4)  revised 25800 

1941.35  (b)  amended 54788 
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1942  Authority  citation  revised 
54788 

1942.7  (e)  amended 54788 

1942.12  (a)  amended 54788 

1942.123  (j)  amended !.... 54788 

1942.306  (a)(10)  added;  interim 26587 

1942.386  Added 12156 

1942.501    Regulation    at    56    FR 

58178  confirmed 11531 

1942.504    Regulation    at    56    FR 

58178  confirmed 11531 

1942.507    Regulation    at    56    FR 

58178  confirmed 11531 

1942.510  Regulation  at  56  FR 
58178  confirmed 11531 

1942.511  Regulation  at  56  FR 
58178  confirmed 11531 

1942.513    Regulation    at    56    FR 

58178  confirmed 11531 

1943  Authority  citation  revised 
54788,66443 

1943.17  (b)  amended 25800 

1943.19  (a)(2)  and  (b)(4)  removed; 
(a)(3)  through  (8)  and  (b)(3) 
redesignated  as  (a)(2) 
through  (7)  and  (b)(4)  and  (b). 
(d).  (e)  and  (f)  redesignated 
as  (d)  through  (g);  introduc- 
tory text,  (a)(1).  new  (2)  and 
new  (c)  revised;  new  (b)  and 
new  (d)(3)  added;   new  (f)(1) 

and  new  (g)  amended 25800 

(b)(1)  amended 22962 

1943.24  (b)(l)(i)  amended 25801 

1943.25  (c)(2).  (3)  and  (4)  redesig- 
nated as  (c)(4),   (5)  and  (6); 
(c)(1)   and    new    (4)   revised; 
new  (c)(2)  and  new  (3)  added 
16773 

1943.35  (b)(2)  and  (c)(1)  amended 

54788 

(b)(3)  amended 54789 

1943.38  (a)  amended 25801 

1943.69  (a)(2)  and  (b)(4)  removed; 
(a)(3)  through  (8)  and  (b)(3) 
redesignated  as  (a)(2) 
through  (7)  and  (b)(4);  intro- 
ductory text,  (a)(1),  new  (2), 
(c)  introductory  text,  (1)  and 
(2)  revised;  new  (b)(3)  added 

25801 

(b)(1)  amended 22962 

1943.75  (c)(2).  (3)  and  (4)  redesig- 
nated as  (c)(4).   (5)  and  (6); 


(c)(1)   and   new   (4)   revised; 

new  (c)(2)  and  new  (3)  added 

16773 

1943.85     (b)(2),     (3)     and     (c)(1) 

amended 64788 

1943.88  (a)  amended 25801 

1943.101—1943.142      (Subpart      C) 

Added;  interim 66443 

1944  Authority  citation  revised 

7193,  54788 

1944.32  (b)(2)  and  (c)  amended 54788 

1944.175  (e)(2)  amended 54788 

(f)  amended 54789 

1944.205  Amended 6886,  6897 

Regulations  at  59  FR  6886  and 

6897  eff.  date  corrected  to  3- 

16-94 9805 

1944.211  (a)(4).  (6)(i)  and  (ii)  re- 
vised; (a)(6)(iii)  removed; 
(a)(6)(iv)  redesignated  as 
(a)(6)(iii) 6886 

Regulation  at  59  FR  6886  eff. 
date  corrected  to  3-16-94 9805 

1944.212  (b)  introductory  text, 
(c)(1).  (2).  (3)(ii),  (g),  (i)  and 
(j)  introductory  text  revised; 
(c)(3)(iii)  added 6887 

(1)(1)  amended 6897 

Regulations  at  59  FR  6887  and 
6897  eff.  date  corrected  to  3- 
16-94 9805 

1944.213  (c)(6).  (10).  (d)  introduc- 
tory text,  (l)(ii)  and  (e)(1)  in- 
troductory text  revised; 
(c)(12)  removed;  (b)(4),  (5)  and 
(6)  redesignated  as  (b)(5),  (6) 

and  (7);  new  (b)(4)  added 6887 

Regulation  at  59  FR  6887  eff. 

date  corrected  to  3-16-94 9805 

1944.215  (a),  (b)  introductory 
text,  (1)  introductory  text 
and  (e)  introductory  text  re- 
vised;   (b)(l)(iii)    and    (h)(1) 

amended;  (w)(3)  added 6887 

(r)(6)(v)  and  (u)  amended 6897 

Regulations  at  59  FR  6887  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

(a)(13)  revised 49346 

1944.222  (g)  amended 6890,  6897 

(a)  amended 6896 

Regulations  at  59  FR  6890.  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.224  (a)(3)(i)  amended 6890 
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TITLE  7     Chapter  XVIII-Con. 

Regulation  at  59  FR  6890  eff. 
date  corrected  to  3-16-94 9805 

1944.231  (a)  amended;  (e)(2),  (3) 
and  (4)  redesignated  as  (e)(3), 
(4)  and  (5);  (e)  introductory 
text  revised;  new  (e)(2)  added 
6890 

(b),  (c)(6),  (d)  introductory  text 
and  (i)(l)(vi)  amended 6896 

(c)  heading,  (1),  (3).  (4),  (5)  in- 
troductory text,  (6),  (8), 
(e)(4),  (5),  (f)(2),  (i)(l)(i),  (iv), 
(V).  (viii),  (5)(iv),  (j)(3)  and 
(k)(3)  amended 6897 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 
to  3-16-94 9805 

1944.232  (c)  amended 6897 

Regulation  at  59  FR  6897  eff. 

date  corrected  to  3-16-94 9805 

1944.235  (a)(1)  removed;  (a)(2) 
through  (5)  redesignated  as 
(a)(1)  through  (4);  new  (a)(2) 
and  (c)(1)  introductory  text 
revised;  (b)(3)  and  (c)(l)(viii) 
added 6890 

(e)(1)  and  (f)(1)  amended 6896 

(c)(l)(v),  (vii)  introductory 
text,  (2)(ii).  (d),  (e)(1),  (2). 
(f)(1).  (h)  introductory  text, 

(1),  (2)  and  (3)  amended 6897 

Regulations  at  59  FR  6890,  6896 
and  6897  eff.  date  corrected 

to  3-16-94 9805 

(0(1)  amended 54788 

(g)  amended 54789 

1944.236  (c)(3)  amended 6890 

(e)(2)  amended 6896 

(d)  amended 6897 

Regulations  at  59  FR  6890,  6896 

and  6897  eff.  date  corrected 

to  3-16-94 9805 

1944.237  (a)  and  (c)(2)  revised 6890 

Regulation  at  59  FR  6890  eff. 

date  corrected  to  3-16-94 9805 

1944.239        Introductory        text 

amended 6896 

Regulation  at  59  FR  6896  eff. 

date  corrected  to  3-16-94 9805 

1944.246  (b)(3)  amended 6896 

(b)(2)(ii)  amended 6897 

Regulations  at  59  FR  6896  and 
6897  eff.  date  corrected  to  3- 

16-94 9805 

1944.201—1944.250  (Subpart  E)  Ex- 
hibits A  and  A-7  amended 6891 


Exhibit  A-8  amended 6892,  49346 

Exhibits    A-6,    A-9    and    A-10 

amended 6896 

Exhibits  A,  A-6  and  B  amended 

6897 

Regulations  at  59  FR  6891,  6892, 
6896  and  6897  eff.  date  cor- 
rected to  3-16-94 9805 

1944.251—1944.302  (Subpart  F)  Re- 
vised   22225,  22235 

1944.506  (e)(1)  revised 7193 

1945  Authority  citation  revised 

25801,54788 

1945.126  (b)(3)  amended 54788 

(a)  amended 54789 

1945.163  (a)(2)(v),  (xx)  and  (d)  re- 
vised  16774 

1945.169  (a)  revised;  (b)(3) 
through  (7)  redesignated  as 
(b)(4)  through  (8)  and  (b) 
through  (n)  redesignated  as 
(d)  through  (p);  introductory 
text,  new  (b),  (c)  and  (d)(3) 
added;  new  (e)(1),  (f)(3), 
(h)(3),  (4).  (1)  introductory 
text,  (3)  and  (p)(2)  amended 

.• 25801 

(j)  revised 16774 

(b)(1)  amended 22962 

1945.175  (c)  revised 16774 

(c)(l)(iii)  amended 25803 

1945.185  (a)  amended  .: 54788 

1948.103  (c)(4)  amended;  interim 

24636 

1951.201  Amended;  interim 41389 

1951.261  (b)(l)(i)(A)(;)  and  (2)  re- 
moved; CFR  correction 63698 

1951.506  (a)(3)  and  (4)  revised 54789 

1951.910  (b)  revised 25803 

1951.951—1951.1000     (Subpart     T) 

Added;  interim 53081 

1951.1000  0MB  number;  interim 

53083 

1955  3  Regulation  at  58  FR  68723 
eff.  date  corrected  to  12-29-94 
15966 

1955.4  (a)  revised 43441 

1955.9  Regulation  at  58  FR  68723 
eff.  date  corrected  to  12-29-94 
15966 

1955.10  Regulation  at  58  FR  68724 
eff.  date  corrected  to  12-29-94 
15966 

1955.15  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29-94 
15966 
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1955.18  Regulation  at  58  FR  68725 
eff.  date  corrected  to  12-29-94 
15966 

1955.107  Regulation  at  58  FR 
68725  eff.  date  corrected  to 
12-29-94 15966 

1956.102  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 46160 

1956.143  Added 46160 

1956.147      (a)(3)(iv)     and     (v)(B) 

amended 46162 

1956.150  Revised  (0MB  number) 

46162 

1980  Authority  citation  revised 

28466 

1980.490  Added;  interim 28466 

1980.498    Regulation    at    58    FR 

41172  confirmed 23615 

2003.1—2003.5  (Subpart  A)  Exhibit 

A  amended;  interim 41389 

2018.254  Introductory  text  re- 
vised   3651 

Chapter  XXXIV— Cooperative 
State  Research,  Education,  and 
Extension  Service,  Department 
of  Agriculture  (Parts 

3400-3499) 

Chapter  XXXTV  Heading  revised; 

nomenclature  change 68073 

3402  Revised 68073 

Chapter  XLII— Rural  Development 
Administration,  Department  of 
Agriculture  (Part  4284) 

4284.501—4284.600      (Subpart      F) 

Added;  interim 41389 

4285  Added 38342 

Proposed  Rules: 

0 9114,  32138 

1 9114,  32138.  51389 

6 28495 

7 32138 

13  ..2307 

28!.!!!!.!!!!".!!!!!!."""!!!!..!. ..4257. 12862,  i5865 

29 14124.  60919 

46 35487,  46772 

47 9114,  32138 

50 9114,  32138 

51 1490,  8871,  9114,  32138 

52 9114,  13252,  26762,  32138 

53 9114,32138 


54 9114,  32138 

55 38944 

56 15866,  17154,  38944 

58 38136 

59 18979,38944 

61 6914 

68 55067 

70 .38944,  52469,  56573 

110 16400 

180 9114.32138 

201 25706,  47286 

210 30218 

220 30218 

246 16146,  29549 

271 44866.  63265 

272 60079 

273.. ..2779,  17050,  44343,  44866,  52928.  60087, 

63265 

274 60079 

275 63265 

277 60079 

300  ...13256,  19753,  22538,  24968.  53606,  56412 

301 12553,  31561,  36996 

318 9136.  13256,  19753 

319. ...3002,  22538,  24968,  29567,  46572.  53606, 

56412,  59070,  65280 

322 36373 

372 28814,  37442 

400 30533 

406 19661,  30536 

457 28016,  28022,  28027,  30537.  48827 

700—799  (Ch.  VII) 22938 

701 1293 

704 16780 

708 17495 

723 1493 

735 26146 

736 26146 

737 26146 

738 26146 

739 26146 

740 26146 

741 26146 

742 26146 

782 52931 

792 43504 

800 9424 

905 46361 

906 38138,  45241 

915 15658 

916 63935 

917 63935 

920 33451.  41717,  63731 

923 26146 

925 36091 

928 45630 
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TITLE  7 

Proposed  Rules:— Con. 

929... 

56007 

930... 

4259.  26603,  63273 

944... 

...9140. 15661,  33451.  36091,  46361 

945... 

40477,61286 

947.... 

39479 

955.... 

12554 

956.... 

56254 

959.... 

11008 

966.... 

60919 

980.... 

33453 

981.... 

46203 

982... 

9425 

985.... 

64624 

989.... 

36093 

993.... 

25841 

999.... 

25841 

1001.. 

8873,  40418.  44074,  64524 

1002. 

8873,  40418,  44074,  64524 

1004. 

..10326,  40418.  41413.  44074.  64524 

1005.. 

..1305.  40418.  44074.  60571.  60572. 
60574,  64524 

1006. 

40418,  44074,  64524 

1007.. 

..1305 

,  5132.  40418,  44074.  60572.  61070. 

64524 

1011.. 

..1305 

,  7665,  40418.  44074.  55377,  60572. 
60574.  64524 

1012. 

40418.  44074.  64524 

1013.. 

40418.  44074.  64524 

1030.. 

..260, 

22138.  36094,  40418,  44074,  54952. 
63733,  64524 

1032.. 

40418,  44074,  60573.  64524 

1033. 

40418.  44074.  64524 

1036.. 

..33922,  40418.  44074,  44088,  64524 

1040.. 

..8874,  17497.  26603,  40418,  44074, 
64464,  64524 

1044. 

40418,  44074,  64524 

1046.. 

..ISaS,  15348,  40418,  44074,  60572, 
60574,  64524 

1049. 

40418,  44074,  64524 

1050. 

40418,  44074,  64524 

1064. 

40418.  44074,  64524 

1065.. 

..260, 

22138.  40418.  44074,  54952,  63733, 

64524 

1068.. 

..260, 

22138,  40418.  44074,  54952,  63733, 

64524 

1075. 

40418,  44074,  64524 

1076.. 

..260, 

22138,  40418,  44074,  54952,  63733, 

64524 

1079.. 

..260, 

22138,  40418,  44074,  54952,  60335, 
63733,  64524,  66278 

1093. 

5132,  40418,  44074,  64524 

1094. 

1307,  5132,  40418,  44074.  64524 

1096. 

5132,  40418,  44074,  64524 

1099. 

5132,  40418,  44074,  64524 

1106.. 

...6915.  36095.  40418,  44074,  64524 

1108. 

5132,  40418.  44074.  64524 

1124 8546.  40418.  44074.  64524 

1126 17498.  40418,  44074,  64524 

1131 6916.  40418.  44074,  56414.  64524 

1134 40418.  44074.  64524 

1135 8546,  40418.  44074,  64524 

1137 33455.  40418.  44074,  64524 

1138 40418,  44074.  64524 

1139 40418.  44074.  64524 

1150 4260 

1205 39480 

1208 33400 

1210 4013.  17739.  44646 

1212 16571 

1220 52475 

1230 24971 

1250 13460.  31174.  46936 

1403 43504 

1410 16780 

1413 16149.  39707.  46937.  49214,  56378 

1421 46937 

1425 44947 

1427 9674 

1468 22546,47564 

1499 6916,  12200 

1530 23017,28286 

1703 38377 

1710 28495,  36998,  39975 

1714 39975 

1718 49594 

1726 4603,  28924,  40315 

1744 10327,  19051 

1751 53939 

1753 10327.  19051 

1755 19661.44347 

1767 45631 

1770 47097 

1785 39975 

1823 23018 

1910 23018 

1924 42778 

1927 24362 

1941 2307.  23018 

1942 12200,  23018,  40478.  42783 

1943 2307.23018 

1944 23018 

1945 2307.  5737,  23018 

1948 23018,30717 

1951 2307.  22548.  23018,  30717 

1972 30717 

1980 12200.  14371,  14769.  23018.  23173. 

30717.  32660 

2812 24973 

3016 53706 

3017 65607 

3402 48978 

4284 40478 
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4285 23804 

TITLE  8-ALIENS  AND 
NATIONALITY 


Chapter  I— Immigration  and  Nat- 
uralization Service,  Department 
of  Justice  (Parts  1-499) 

3.1    Regulation   at   57    FR    11570 

confirmed;  (d)(l-a)  revised 1899 

(a)(1)  revised 47231 

3.12  Regrulation  at  57  FR  11571 
confirmed 1899 

3.13  Regulation  at  57  FR  11571 
confirmed  and  amended 1899 

3.14  Regulation  at  57  FR  11571 
confirmed 1899 

3.15  Regulation  at  57  FR  11571 
confirmed 1899 

3.16  Regulation  at  57  FR  11571 
confirmed 1899 

3.17  Regulation  at  57  FR  11571 
confirmed 1899 

3.18  Regulation  at  57  FR  11571 
confirmed 1899 

3.19  Regulation  at  57  FR  11571 
confirmed 1899 

3.20  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.21  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.22  Regulation  at  57  FR  11571 
confirmed 1899 

3.23  Regulation  at  57  FR  11571 
confirmed 1899 

3.24  Regulation  at  57  FR  11571 
confirmed 1899 

3.25  Regulation  at  57  FR  11571 
confirmed 1899 

3.26  Regulations  at  57  FR  11571 
and  11572  confirmed  and  re- 
vised   1899 

3.27  Regulations  at  57  FR  11571 

and  11572  connrmed 1899 

3.28  Regulation  at  57  FR  11571 
confirmed 1899 

3.29  Regulation  at  57  FR  11571 
confirmed 1899 

3.30  Regulation  at  57  FR  11571 
confirmed 1899 

3.31  Regulations  at  57  FR  11571 

and  11572  connrmed 1899 


3.32  Regulations  at  57  FR  11571 

and  11572  confirmed 1899 

3.33  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

Revised 1900 

3.34  Regulations  at  57  FR  11571 
confirmed 1899 

3.35  Regulation  at  57  FR  11571 
confirmed 1899 

3.36  Regulation  at  57  FR  11571 
confirmed 1899 

3.37  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

(b)  added 1900 

3.38  Regulation  at  57  FR  11571 
confirmed 1899 

3.39  Regulations  at  57  FR  11571 

and  11573  confirmed 1899 

3.40  Regulation  at  57  FR  11571 
confirmed 1899 

100.2  Re  vised 60068 

103  Technical  correction 39394 

103.1  Regulation  at  58  FR  44608 
confirmed 17921 

Revised 60070 

103.2  (a)  revised 1460 

(b)(2)  and  (3)  redesignated  as 

(b)(18)  and  (16);  (b)  heading. 
(1)  heading  and  new  (18) 
heading  revised;  new 
(b)(16)(i)  and  (ii)  amended; 
new  (b)(2),  new  (3).  (4) 
through    (15),    (17)    and    (19) 

added 1461 

(a)(1)  revised;  interim 33905 

103.3  Regulation  at  57  FR  11573 
confirmed 1899 

103.5  (a)(l)(i)  and  (iii)  introduc- 
tory text  amended; 
(a)(l)(iii)(C),   (2).   (3)  and  (4) 

revised;  (a)(8)  added 1463 

103.5b  Added 1463 

103.7  Regulation  at  57  FR  11573 

confirmed 1899 

(b)(1)  amended 26590,  30518 

(b)(1)  and  (c)(1)  amended 51095 

204  Authority  citation  revised 38881 

204.1  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

204.3  Re  vised 38881 

(e)(2)(iii)  correctly  designated 

42878 

204.5  (d)  amended;  interim 502 

(m)(l)  amended;  interim 27229 
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TITLE  8     Chapter  l-Con. 

Regulation  at  59  FR  502  con- 
firmed  51360 

204.6  Regrulations  at  58  FR  44606 

and  44609  confirmed 17921 

208.1  (a),  (b)  and  (c)  amended;  eff. 
1^-95 62297 

208.2  (a)  and  (b)  amended;  eff.  1- 

4-95 62298 

208.3  (a)  revised;  (c)  added;  eff.  1- 

4-95 62298 

208.4  (a)  revised;  eff.  1-4-95 62298 

208.7  Heading,  (a)  and  (b)  intro- 
ductory text  revised;  (b)(3) 
added;  (c)  introductory  text, 
(1),  (2)  and  (d)  amended;  eff. 
1-4-95 62298 

208.8  Revised;  eff.  1-4-95 62299 

208.9  (a)  through  (e)  revised;  (f) 
amended;  (g)  added;  eff.  1-4- 

95 62299 

208.10  Amended;  eff.  1-4-95 62300 

208.11  Revised;  eff.  1-4-95 62300 

208.12  (a)  amended;  eff.  1-4-95 62300 

208.13  (b)(l)(ii)  and  (2)(ii)  amend- 
ed; eff.  1-4-95 62300 

208.14  Heading  revised;  (a)  and 
(b)  amended;  (b)  and  (c)  re- 
designated as  (c)  and  (d);  new 
(b),  (d)(4)  and  (e)  added;  new 
(d)(2)  and  new  (3)  amended; 

eff.  1-4-95 62300 

208.16  (a)  and  (c)(2)(ii)  revised; 
(b)(4)  amended;  eff.  1-4-95 62301 

208.17  Revised;  eff.  1-4-95 62301 

208.18  (a)  and  (b)  revised;  eff.  1-4- 

95 62301 

208.20  Revised;  eff.  1-4-95 62301 

208.21  (a)  introductory  text  re- 
vised; (a)(2)  amended;  (a)(3) 
redesignated  as  (a)(4);  new 
(a)(3)  added;  eff.  1-4-95 62301 

208.24  (a)  introductory  text,  (b) 
introductory  text  and  (c)  re- 
vised; (a)(3)  amended;  (f)  re- 
moved;  (g)   redesignated   as 

(f);  eff.  1-1-95 62301 

210a  Removed 24032 

210a.8  Regulation  at  56  FR  38333 

confirmed 26594 

211  Technical  correction 39394 

211.1   (b)(l)(i)   introductory   text 

revised 26590 

Regulation  at  58  FR  48778  eff. 
date  delayed  to  3-20-95 47063 


211.3  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 
47063 

211.5  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 
47063 

212  Authority  citation  revised 13870 

212.1  (g)  amended 1467 

(1)  correctly  designated 1992 

Regulation  at  58  FR  38046  con- 
firmed; (e)(3)  revised 35615 

(e)(4)(i)  revised 51095 

212.12  (e)  revised;  (g)(1)  amended 

13870 

214  Authority  citation  revised 1463 

214.1  (a)  redesignated  as  (a)(3); 
(a)(1),  (2)  and  new  (3)  heading 
added;  (c)  and  (d)  revised 1463 

Regulation  at  56  FR  38333  con- 
firmed  26594 

214.2  (h)(l)(ii)(B)(;),  (4)(i)(B)(5), 
(viii)(A)(;)  and  (B)(2)  revised; 
(h)(2)(i)(B)  amended; 
(h)(4)(viii)(C)  added 1470 

Regulation  at  56  FR  38333  con- 
firmed  26594 

(h)(4)(vii)(C).    (o)   and    (p)    re- 
vised  41830 

Regulation  at  59  FR  41830  eff. 
date  corrected  to  8-15-94 42487 

(h)(3)(iii)(C),    (v)(B),    (C),    and 
(15)(ii)(A)  revised 51102 

(o)(8)(ii),    (p)(3)    and    (8)    cor- 
rected;  (p)(7)(i)(B)   correctly 

added 55910 

216  Heading  revised 26590 

Authority  citation  revised 26590 

Technical  correction 39394 

216.1  Amended 26590 

216.2  (b)  and  (c)  amended 26590 

216.3  Revised 26590 

216.4  Heading  revised;  (a)(1)  and 

(2)  amended 26690 

(a)(6)  amended 26591 

216.5  Heading  and  (a)  introduc- 
tory text  revised;  (b)  and  (c) 
amended 26591 

216.6  Added 26591 

217.3  (a)  amended 51095 

223  Re  vised 1464 

223.1  Regulation  at  58  FR  48778 

eff.  date  delayed  to  3-20-95 

47063 

223a  Removed 1465 
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223a.4  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

235  Technical  correction 39394 

235.9  Regulation  at  58  FR  48778 
eff.  date  delayed  to  3-20-95 

47063 

235.11  (a)  and  (c)  revised 26592 

236.3  (a)  introductory  text  re- 
vised; (b),  (c).  (4)  and  (d) 
amended;  eff.  1-4-95 62302 

238.3  (a)  revised;  (b)  amended 1617 

(b)  amended 1618 

238.4  Amended 1618 

241.1  Regulation  at  56  FR  38333 

confirmed 26594 

242  Technical  correction 39394,  43723 

242.1  (a)  revised;  eff.  8-17-95 42414 

242.2  Regulation  at  57  FR  11573 
confirmed 1899 

(a)(1)  and  (c)(1)  revised;  eff.  8- 

17-95 42415 

242.4  Revised;  eff.  8-17-95 42415 

242.7a  Regulation  at  56  FR  38333 

confirmed 26594 

242.8  Regulation  at  57  FR  11574 

confirmed 1899 

Regxilation  at  56  FR  38333  con- 
firmed; (a)  amended 26594 

242.17  (a)  revised 26593 

Regulation  at  56  FR  38333  con- 
firmed; (d)  amended 26594 

(c)(1),  (3),  (4),  (iv),  (5)  and  (e) 
amended;  (c)(2)  introductory 
text  revised;  eff.  1-4-95 62302 

242.18  Heading  and  (c)  heading 
revised;  (a),  (b)  and  (c) 
amended;  eff.  1-4-95 62302 

242.20  Amended 26595 

242.23  Regulation  at  56  FR  38333 

confirmed 26594 

245.1  (a)(3)(iii),  (b)(7)  through 
(10),  (11),  (12),  (13)  (14),  (15) 
and  (c)  through  (g)  redesig- 
nated as  (a)(3)(iv),  (c)(1) 
through  (4),  (b)(7),  (8)  (c)(5), 
(6)  and  (7)  and  (d)  through 
(h);  (b)  heading  and  introduc- 
tory text  revised;  new 
(a)(3)(iii)  and  new  (c)  intro- 
ductory text  added;  (a)  and 

new  (g)  amended 51095 

245.2  (a)(1),   (5)(i),   (ii),   (ili).   (b) 

and  (c)  amended;  interim 33905 

(a)(5)(ii)  amended 51095 

245.3  Amended;  interim 33905 


245.7  (a)  amended;  interim 33905 

245.10  Added 51095 

(b)  corrected;   (b)(3)  correctly 

added 53020 

245a.2  Regulation  at  58  FR  45236 

confirmed 1471 

245a.3  (d)(1)  revised;  interim 33905 

248  Authority  citation  revised 1465 

248.1  (a)  amended;  (b)  revised 1465 

248.3  (a),  (b)  and  (c)  revised;  (d) 
removed 1466 

251.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-95 
47063 

252.1  Regulation  at  58  FR  48779 
eff.  date  delayed  to  3-20-95 
47063 

264.1  (b)  amended;  (c)(1)  removed; 
(c)(2)  redesignated  as  (c)(1) 
1466 

264.4  Added 1466 

264.5  (g)  added 1466 

(e)(2)(i)  amended;  interim 33905 

264.6  Added 1466 

274a.2  Regulation  at  58  FR  48780 

eff.  date  delayed  to  3-20-95 

47063 

274a.  12  Regulation  at  59  FR  41845 
eff.  date  corrected  to  8-15-94 
42487 

Regulation  at  58  FR  48780  eff. 
date  delayed  to  3-20-95 47063 

(c)(10)  corrected;  CFR  correc- 
tion  52894 

(c)(8)  revised;   (c)(10)  and  (11) 
amended;     (c)(13)     removed; 

eff.  1-4-95 62302 

274a.l3  (a)  and  (d)  amended;  in- 
terim  33905 

(a)  revised;  (d)  amended;  eff.  1- 
4-95 62303 

286.1  (e)  amended 49349 

286.2  Revised 49348 

286.3  (a)  revised 49348 

286.4  (c)  amended 49349 

286.5  (b).  (c)  and  (d)  revised 49348 

(e)  and  (g)  amended 49349 

286.6  Amended 49349 

287  Technical  correction 43723 

287.1  (c).  (d)  and  (e)  removed;  (f) 
through  (i)  redesignated  as 
(c)  through  (f);  new  (g) 
added;  eff.  8-17-95 42415 

287.2  Revised;  eff.  8-17-95 42415 

287.5  Revised;  eff.  8-17-95 42415 

287.7  (a)(1)  revised;  eff.  8-17-95 42418 
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TITLE  8     Chapter  l-Con. 

287.8  Added;  eff.  8-17-95 42418 

287.9  Added:  eff.  8-17-95 42420 

287.10  Added;  eff.  8-17-95 42420 

287.11  Added;  eff.  8-17-95 42420 

292.3  Regulation  at  57  FR  11574 
confirmed 1899 

292.4  (a)  amended 1466 

299.1  Revised : 25556 

Table  corrected 35978 

Regulation  at  58  FR  48780  eff. 

date  delayed  to  3-20-95 47063 

299.3  Revised 25558 

299.4  Revised 25558 

299.5  Re  vised 25559 

Table  corrected 35978 

Table    amended    (OMB    num- 
bers); eff.  1-4-95 62303 

316.4  Regulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-95 
47063 

334.2  Regrulation  at  58  FR  48780 
eff.  date  delayed  to  3-20-95 
47063 

499.1  Revised 25561 

Proposed  Rules: 

1 29386 

3 24976,  24977.  29386,  53946 

103 1308.  1317.  5740,  14779,  17283,  29386 

204 36729 

208 14779,  29386 

211 1317 

212 17283 

214 5533.  35866,  41843 

216 1317 

217 17283 

235 1317,  17283 

236 14779 

242 1317,  14779.  29386 

245a 24978 

264  17283 

274a 6S33,  14779,  41843 

286 7227,  17283 

340 38381 

TITLE  9-ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I— Animal  and  Plant 
Health  Inspection  Service,  De- 
partment of  Agriculture  (Parts 
1-199) 

2.31  (d)(l)(x)(C)  amended 67611 

2.38  (li)(2)  amended 67612 


2.78  (b)  amended 67612 

11.1  Footnote  1  amended 67612 

11.7  Footnote  6  amended 67612 

50  Authority  citation  revised 67612 

60.16  Footnote  1  amended 67612 

51  Authority  citation  revised 67612 

51.1  Amended 52235 

Footnote  1  amended 67612 

51.3  (b)(2)  amended;  interim 12533 

(a)(4)  added 21635 

Regulation  at  59  FR  12633  con- 
firmed  51103 

(a)(1).  (2)(1).  (3)  and  (4)  amend- 
ed; (a)(2)(il)  revised 52235 

61.6  (c)  revised;  interim 12533 

Regulation  at  59  FR  12533  con- 
firmed  61103 

54  Authority  citation  revised 67612 

54.1  Amended 21920.  48993 

Footnote  1  amended 67612 

54.11  Amended 67612 

71  Authority  citation  revised 67612 

71.19  (g)  amended 67612 

72.6  Footnote  3  amended 67612 

72.13  Footnote  4  amended 67612 

75  Authority  citation  revised 67613 

75.4  OMB  number 67133 

Footnotes  1.  2  and  3  amended 

67613 

77  Authority  citation  revised 67613 

77.1  Amended 9071 

Amended;  interim  ...29186.  31922,  36692, 

60886 
Regulation  at  59  FR  29186  con- 
firmed  44893 

Regulation  at  59  FR  36692  con- 
firmed  60551 

Footnote  1  amended 67613 

77.3  Revised 9072 

78  Technical  correction 2649 

Authority  citation  revised 67613 

78.1  Amended 9399,  18951.  31923,  35617 

(a)(9)  amended 67613 

78.7  OMB  number 67133 

78.8  OMB  number 67133 

78.9  OMB  number 67133 

78.12  OMB  number 67133 

78.22  OMB  number 67133 

78.23  OMB  number 67133 

78.30  (a)  amended;  (c)  added 18952 

78.31  OMB  number 67133 

78.32  Revised;  interim 12533 

Regulation  at  59  FR  12633  con- 
firmed  51103 

OMB  number 67133 

78.41    (b)   and   (c)   amended;    In- 
terim  14360 
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(a)  and  (b)  amended;  Interim 

15613,47534 

Regulation  at  59  FR  14360  con- 
firmed  36024 

78.43  Regulation  at  68  FR  68606 

confirmed 22497 

79  Authority  citation  revised 21921. 

67613 

79.1  Amended 21921 

79.2  (a)(1)  through  (7)  redesig- 
nated as  (a)(2)(l)  through 
(vli);  (a)  Introductory  text 
and  new  (2)(lv)  revised;  new 
(a)(1)  and  (2)  Introductory 
text  added;  new  (a)(2)(ll). 
(111).  (V).  (vl)  and  (vli)  amend- 
ed  21921 

(a)(2)(il)  and  (vli)  amended 21992 

Footnote  1  amended 67613 

79.3  (a)  and  (b)  amended 21922 

Footnote  2  amended 67613 

82  Authority  citation  revised 67613 

82.1  Footnote  3  amended 67613 

82.3  Footnote  3  amended 67613 

82.30  Footnote  1  amended 67613 

82.32  Footnote  2  amended 67613 

82.33  Footnote  4  amended 67613 

82.37  Footnote  7  amended 67613 

86  Authority  citation  revised 67613 

85.1  Footnotes  1.  5  and  6  amend- 
ed  67613 

85.5  OMB  number 67133 

85.6  OMB  number 67133 

85.10  OMB  number 67133 

91  Authority  citation  revised 48994. 

67613 

91.3  (a)  amended 48994 

Footnote  1  amended 67613 

91.5  Footnote  2  amended 67614 

91.6  (a)(2)  Footnote  5  redesig- 
nated as  Footnote  4;  (a)(3) 
revised 48994 

91.8  (a)  introductory  text  re- 
vised; (a)(2)  Footnote  5  re- 
designated as  Footnote  4 48994 

OMB  number 67133 

Footnote  4  amended 67614 

91.9  OMB  number 67133 

91.14  (a)(l)(ili)  removed .....9617 

Regulation  at  59  FR  9617  eff. 
date  confirmed  as  5-2-94 17921 

(a)(l)(l)(B)  revised;  (a)(15)(ii) 
through  (vl)  redesignated  as 
(a)(15)(lil)  through  (vli);  new 
(a)(16)(li)  added 21637 

OMB  number 67133 


92.100—92.107  (Subpart  A)  Foot- 
notes 2  through  13  redesig- 
nated as  Footnotes  3  through 
14;  Interim 10732 

Regulation  at  59  FR  10732  com- 
ment period  extended 34375 

Footnotes  11  and  13  removed; 
Footnotes  12,  first  14  and 
second  14  redesignated  as 
Footnotes  11,  12  and  13 47068 

Regulation  at  59  FR  10732  con- 
firmed  47234 

92.100  Amended;  interim 10732 

Regulation  at  59  FR  10732  com- 
ment period  extended 34375 

Amended 47068 

Regulation  at  59  FR  10732  con- 
firmed  47234 

92.101  (b)(3)(i)  revised;  interim 10732 

Regulation  at  69  FR  10732  com- 
ment period  extended 34375 

(c)(3)(li)  amended 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

(b)(3)(i)(B)  and  (I)  amended 47068 

Regulation  at  59  FR  10732  con- 
firmed; (b)(3)(l)(B)  and  (C)  re- 
vised; (b)(3)(i)(E).  (I)  and  (J) 

amended 47234 

(b)(3)(i)(B)  and  (I)  corrected 63881 

OMB  number 67133 

Footnotes  2  through  5  amend- 
ed  67614 

92.102  (a)  revised;  (d)  added 36026 

Regulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

92.103  Heading,  footnote  and 
(a)(2)(v)  removed;  (a)(2)(i) 
through  (iv)  redesignated  as 
(a)(2)(il)  through  (v);  (a)  in- 
troductory text,  new  (2)(1) 
and  (vlii)  added;  (a)(1),  new 
(2)(ii)  and  new  (vl)  revised; 
(a)(2)(vii)  amended 47068 

(a)(2)(lv)  through  (vii)  added; 
Interim 10733 

Regulation  at  59  FR  10733  com- 
ment period  extended 34375 

Regulation  at  59  FR  10733  con- 
firmed  47234 

Footnote  9  revised 47235 

Footnotes  8  and  9  amended 67614 

92.104  (c)(12)  and  (13)  redesig- 
nated as  (c)(15)  and  (16);  new 
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TITLE  9     Chapter  l-Con. 

(c)(12).  new  (13).  (14),  (dK8), 
(9),  and  (10)  added;  interim 


.10733 


Regrulation  at  59  FR  10733  com- 
ment period  extended 34375 

Regulation  at  59  FR  10733  con- 
firmed  47234 

(c)(14)  and  (d)(10)  revised; 
(c)(15)  and  (16)  redesigrnated 
as  (c)(16)  and  (17);  new  (c)(15) 
and  (d)(ll)  added 47235 

92.105  (b)  amended 36026 

Regrulation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

(a)  revised 47069 

92.106  (a)  amended 36026 

Regriilation  at  59  FR  36026  eff. 

date  confirmed  as  9-13-94 44893 

(c)(5)  and  (6)  removed;  (cX7)  re- 
desigrnated as  (c)(5);  (a), 
(b)(2).  (4).  (c)(2)(ii)(K). 
(3)(i)(A).  (J).  (B).  (iiXD).  (E), 
(iii),  new  (cK5)(ili)  heading, 
undesigrnated  text  and  (d)  in- 
troductory text  amended;  (c) 
heading,  undesigrnated  text, 
(1).  (2)(i)  introductory  text. 
(3)  heading,  introductory 
text,  (i)(A)(3),  new  (6)  intro- 
ductory text,  (i)  and  (ii)  re- 
vised; (c)(2)(iiXL)  through 
(P),  (3)(i)(A)(4),  (iiXA)(l)  and 

(2)  added 47069 

Footnote  11  revised 47235 

Footnote  11  amended 67614 

92.201  Footnote  3  amended 67614 

92.204  Footnote  5  amended 67614 

92.215  0MB  number 67133 

92.301  (c)(1)  revised;  interim 24888 

Regrulation  at  59  FR  24888  con- 
firmed  46725 

OMB  number 67133 

Footnote   4   and   (c)(2)(viil)(D) 

amended 67614 

92.304  (a)(3Xi)  amended 31924 

(aX4Xii)  and  (7Xii)  amended 52237 

Regrulation  at  59  FR  52237  eff. 

date  confirmed  as  12-16-94 63698 

Footnote  13  amended 67614 

92.308  (aX2)  amended 9073 

(aK2)  amended;  interim 24888 

Regulayon  at  59  FR  24888  con- 
firmed  46725 

(b).     Footnotes     16     and     17 

amended 67614 

92.316  Amended ...28216 


92.324  Footnote  21  amended 67614 

92.401  Footnote  4  amended 67614 

92.404  (c)(3)  redesignated  as 
(cX4);  new  (cX3)  added;  (cXD 

and  new  (c)(4)  amended 28216 

(aX4)(i)  amended 31924 

Footnote  6  amended 67615 

92.405  (a)  amended 52241 

92.411  (bXD  and  (2)  amended 52241 

92.418  (a)  amended 28216 

92.419  (a)  amended;  (c)  removed 
28216 

92.420  Revised 28216 

92.427  (c)(5)  added 24886 

(cX2)  revised;  eff.  1-23-95 65897 

92.430  (a),  (b)(2Xi).  (ii),  (4),  (5), 
(6),  (c)  introductory  text,  (1), 
(3)  and  (d)  amended;  (b)(3)(ii) 
redesigrnated  as  (b)(3); 
(b)(l)(ii)  and  new  (3)  revised 
9620 

Footnote  11  amended 67615 

92.431  (aX4)  and  Footnote  15 
amended 67615 

92.434  (c)  and  Footnote  21  amend- 
ed  67615 

92.435  Removed 52241 

92.501  Footnote  4  amended 67615 

92.504     (c)(3)     redesignated     as 

(cK4);  new  (c)(3)  added;  (c)(1) 

and  new  (4)  amended 28216 

(aX4Xi)  amended 31924 

Footnote  6  amended 67615 

92.518  Amended 28216 

92.519  OMB  number 67133 

92.522  (a),  (b)(2Xi),  (il).  (4),  (5), 
(6),  (c)  introductory  text,  (1), 
(3)  and  (d)  amended;  (b)(3)(i) 
removed;  (bX3)(ii)  redesig- 
nated as  (b)(3);  (b)(l)(ii)  and 

new  (3)  revised 9621 

Footnote  10  amended 67615 

92.523  (aX4)  and  Footnote  14 
amended 67615 

92.700—92.701  (Subpart  G)  Added; 

interim 29187 

93  Authority  citation  revised 67615 

93.3  (b)  amended 67615 

93.4  (a)(3)  and  (4)  amended 67615 

93.5  Amended 67615 

93.8  OMB  number 67133 

94  Authority  citation  revised 67615 

94.0  Amended 13185 

94.1  (a)(2)  and  (dXD  amended 2286, 

12535, 19632,  28218,  28219 
(c)(1)  amended 13186 
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(d)  removed 52241 

94.4  Footnote  1  removed;  (b)  in- 
troductory text,  (1),  (2)  and 
(4)  revised;  (bX3)  and  Foot- 
notes 2  and  3  redesignated  as 
(b)(8)  and  Footnotes  1  and  2; 
new  (bX3),  (5),  (6).  (7)  and  (c) 
added 13186 

OMB  number 67134 

94.5  OMB  number 67134 

94.6  Footnote  1  and  (e)  amended 
67615 

(d)(2)  and  Footnote  3  amended; 
second  Footnote  1  removed 
67616 

94.8  OMB  number 67134 

94.9  (bXlXii)(a),  (6),  (iii)(a),  (6) 
and  (c)  redesignated  as 
(bXlXliXA),  (B),  (iiiKA).  (B) 
and  (C);  new  (bXlXiii)  intro- 
ductory text,  (C)(2).  (2),  (3) 

and  (c)  amended 28218 

94.11  (a)  amended 2286,  12535,  19632, 

28218,  28219 

94.12  (bXDdvXA)  revised 12536 

(a)  amended 28219 

Footnote  1  amended 67616 

94.13  Introductory  text  amended 
28220 

94.14  OMB  number 67134 

94.15  (bXD  amended 67616 

94.16  Footnote  1  amended 67616 

94.17  Heading,  (a),  (h)  and  (o)  re- 
vised; (i),  (j)  and  (m)  redesig- 
nated as  (i)(l),  (j)(l)  and 
(m)(l);  introductory  text,  (b) 
through  (g),  new  (i)(l),  new 
(jKl),  (k),  (1),  new  (mXD  and 
(n)  amended;  (i)  introductory 
text,  (2)through  (5),  (j)(2),  (3) 
55024 

OMB  number 67134 

94.18  (a)  revised 24638 

(a)  amended;  interim 47236 

Regulation  at  59  FR  47236  con- 
firmed; eff.  1-23-95 65898 

Footnotes  1  and  2  amended 67616 

94.19  OMB  number 67134 

95  Authority  citation  revised 9400 

95.4  Footnotes  1  and  2  amended 
67616 

95.5  Footnote  1  amended 67616 

95.6  OMB  number 67134 

95.8  OMB  number 67134 

95.10  OMB  number 67134 


95.11  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 9400 

95.12  OMB  number 67134 

95.15  OMB  number 67134 

95.16  OMB  number 67134 

95.18  OMB  number 67134 

95.19  OMB  number 67134 

95.20  OMB  number 67134 

95.23  OMB  number 67134 

96.1  OMB  number 67134 

96.2  (b)  revised 27970 

96.13  OMB  number 67134 

97.2  Table  amended 21638,  34757,  67616 

98  Authority  citation  revised 26596, 

67616 

98.4  (b)  amended 67616 

98.13  (b)  amended 67616 

98.31  Existing  text  designated  as 

(a);  (b)  added 26596 

98.34  (a)(3)  amended /^.... .26596 

102.5  (f)  amended 67616 

112.1  Revised;  eff.  2-21-95 43445 

112.4  Introductory  text  revised; 

eff.  2-21-95 43445 

112.5  Introductory  text  amended; 

eff.  2-21-95 43445 

112.6  (e)  and  (f)  added;  eff.  2-21-95 
43445 

113.70  (b)(4)  revised 19633 

113.113  (c)(2)(ivKA)  amended 67616 

114.2  (dX2)  and  (6Xi)  amended 67617 

122.2  OMB  number 67134 

122.3  OMB  number 67134 

124.22  (a)  amended 67617 

124.40  (b)(3)  amended 67617 

130.1  Footnote  1  amended 67617 

130.22  (b)  amended 67617 

130.50  Footnote  8  amended 67617 

145.1  Amended 12798 

145.10  (d)  amended;  (1)  added 12798 

145.12  (b)  amended 12798 

145.14  (a)(1)  and  (6)  introductory 

text  amended 12798 

Footnote  1  amended 67617 

145.21  Amended 12798 

145.23  (dXlXvi),  (vii),  (viii), 
(e)(l)(iiXa)  and  (6)  redesig- 
nated as  (dXlXvii),  (viii), 
(ix),  (eXlXiiXA)  and  (B); 
(b)(3)  introductory  text,  (v), 
(d)  heading,  (l)(i),  (v),  new 
(vii),    (2)   and   (3)   amended; 

new  (dXl)(vi)  added 12798 

145.31  Amended 12799 
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TITLE  9     Chapter  l-Con. 

145.33  (b)(3)  introductory  text 
and  (v)  amended;  (d)(l)(viii) 
Footnote  4a,  (e)(l)(iii)(a)  and 
(ft)  redesignated  as  (d)(l)(viii) 
Footnote  4,  (e)(l)(li)(A)  and 

(B) 12799 

145.41  (a)  designation  removed 12799 

145.43      (b)(3)(v)      and      (f)(3)(ii) 

amended 12799 

145.51  Amended 12799 

145.53  (a)  Footnote  1  redesig- 
nated as  Footnote  7;  (b)(3) 
introductory  text  and  (v) 
amended 12799 

147.1  0MB  number 12799 

147.2  OMB  number 12799 

147.3  OMB  number 12799 

147.5  (b)  Footnote  1  redesignated 
as  Footnote  4  and  amended; 
OMB  number 12799 

Footnote  4  amended 67617 

147.6  (b)  introductory  text,  (5) 
and  (12)  through  (15)  amend- 
ed  12799 

147.7  Heading  Footnote  1  redesig- 
nated as  Footnote  5;  intro- 
ductory text,  (a)  heading.  (1) 
introductory  text  and  (e) 
amended 12799 

(e)  heading  amended;  (e)  intro- 
ductory text  through  (3Xxl) 
redesignated  as  (eXD  intro- 
ductory text  through  (iii)(K); 
new  (e)(1)  heading  and  (2) 
added 12800 

147.10  Added ' 12801 

147.11  Footnotes  1  through  4  and 
(a)  through  (j)  redesignated 
as  Footnotes  7  through  10 
and  (b)(1)  through  (10);  new 
(a)  and  new  (b)  heading 
added;  OMB  number 12801 

147.12  (c)(2)  Footnote  1  redesig- 
nated as  Footnote  11;  OMB 
number 12805 

Footnote  11  amended 67617 

147.13  OMB  number 12805 

147.14  Heading  Footnote  1  redes- 
ignated as  Footnote  12;  new 
Footnote  12  and  (a)(2)  intro- 
ductory text  amended; 
(a)(2)(i)  and  (ii)  added 12805 

(b)  introductory  text  corrected 
59640 


147.15  Footnotes  4  through  11  re- 
designated as  Footnotes  13 
through  20 12805 

147.16  Footnote  12  redesigrnated 

as  Footnote  21 12805 

147.21  OMB  nimiber 12805 

147.41  Amended 12805 

147.43     (a)      introductory      text 

amended 12805 

151.9  Introductory  text,  (a)  table 

and  (b)  table  amended 42489 

Regulation  at  59  FR  42489  eff. 

date  confirmed  as  10-17-94 49875 

Introductory  text  amended 67617 

160.1  Amended 40797 

166  Authority  citation  revised 67618 

166.12  Footnote  1  amended 67618 

166.15  (e)  amended 67618 

Chapter  III— Food  Safety  and  In- 
spection Service,  Meat  and 
Poultry  Inspection,  DepartmenI 
Of  Agriculture  (Parts  300—399) 

Chapter  III  Policy  statement 34375 

301.2  (rr)  revised;  eff.  1-5-95 62561 

313.5  (a)(1)  and  (b)(3)  amended; 

(a)(3)  and  (b)(l)(i)  revised 21640 

317  Compliance  date  extended 30875, 

39941 

317.2  (1)  added 14539 

(f)(4),  (g)(2)(lv)  and  (m)  added; 

(g)(2)(iii)  revised 40212 

317.5   (b)(12)   and   (13)   amended; 

(b)(14)  added 14540 

(c)  added 40213 

317.8  (b)(37)  removed 12538 

317.302  (a)  revised;  (c)  added 40213 

317.309  Regulation  at  58  FR  47627 

confirmed 12158 

(a)(1).  (3),  (6),  (d),  (e).  (f)(1),  (2) 
and  (3)  revised;  OMB  number 
45194 

317.312  Regulation  at  58  FR  47627 
confirmed 12158 

(a)  and  (c)  revised;  (b)  table 
amended;  OMB  number 45196 

317.313  Regulation  at  58  FR  47627 
confirmed 12158 

(j)  revised 40213 

(g)  added 45196 

317.344  Amended 45196 

317.346  Regulation  at  58  FR  47627 

confirmed 12158 

317.354  Revised 40213 

317.356  (a)  revised;  (c).  (d)  and  (e) 

added 40213 
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317.360  Revised 40213 

317.361  Revised 40214 

317.362  Regulation  at  58  FR  47627 
confirmed 12158 

(a)(2).  (3),  (5).  (11),  (13)  and  (16) 
revised;  (d),  (e)  and  (f)  added 
40214 

317.363  Added;  eff.  11-10-95 24228 

317.369  OMB  number 45196 

317.380  Regulation  at  58  FR  47627 

confirmed 12158 

317.400  Regulation  at  58  FR  47627 

confirmed 12158 

(c)  and  (d)  revised 45196 

318  Technical  correction 39254 

318.7  (c)(4)  table  amended 12538,  41641 

318.19  (b)  amended;   Footnote   1 

revised 33642 

318.21    (a)    amended;    (b)(3)(viii) 

and  Footnote  4  revised 33642 

(c)(3)(ix)(A)(7),  (2),  (B)  and  (C) 

amended;  interim 66448 

318.24  Added;  eff.  1-5-95 62561 

319  Technical  correction 39254 

319.5  (e)(2)  amended 33642 

319.700  (a)  amended;  Footnote  2 

revised 33642 

320.1  (b)(9)  correctly  designated 

6897 

(b)(10)  added;  eff.  1-5-95 62562 

.  381  Compliance  date  extended 30875 

Technical  correction 39254 

381.30  Removed 42156 

381.31  Removed 42156 

381.33  Revised 42156 

381.116  (a)  amended;  (c)  added 40214 

381.118  (e)  added 40215 

381.122  Amended 40215 

381.125    Undesignated    text    des- 
ignated as  (a);  (b)  added 14540 

381.133  (a)  designation  and  (b)  re- 
moved  45196 

381.134  (b)(12)  and  (13)  amended; 
(b)(14)  added 14540 

(c)  added 40215 

381.153  (a)  amended 33642 

(b)(3)(viii)  and  Footnote  4  re- 

vis6d  33643 

(c)(3)(ix)(A)(/).  (i).  (B)  and  (c) 

amended;  interim 66448 

381.402  (a)  revised;  (c)  added 40215 

381.409  Regulation  at  58  FR  47628 

confirmed 12158 

(a)(1).  (3),  (6).  (d),  (e),  (f)(1),  (2) 
and  (3)  revised;  OMB  number 
45196 


381.412  Regulation  at  58  FR  47628 
confirmed 12158 

(a)  and  (c)  revised;  (b)  table 
amended;  OMB  number 45198 

381.413  Regulation  at  58  FR  47628 
confirmed 12158 

(j)  revised 40215 

(g)  added 45198 

381.445  Regulation  at  58  FR  47628 

confirmed 12158 

381.454  Revised 40215 

381.456  (a)  revised;  (c),  (d)  and  (e) 

added 40215 

381.460  Revised 40216 

381.461  Revised 40216 

381.462  RegiQation  at  58  FR  47628 
confirmed 12158 

(a)(2).  (3).  (5),  (11).  (13)  and  (16) 
revised;  (d).  (e)  and  (0  added 
40216 

381.463  Added;  eff.  11-10-95 24228 

381.469  OMB  number 45198 

381.480  Regulation  at  58  FR  47628 

confirmed 12158 

381.500  RegiUation  at  58  FR  47628 

confirmed 12158 

(c)  and  (d)  revised 45198 

391.2  Revised 53727 

391.3  Revised 53727 

391.4  Revised 53727 

391.5  (a)  revised;  interim 66449 

Proposed  Rules: 

50 23810.  36374 

53 33214,  49865 

54 24979 

71 33214.49865 

75 50860 

77 23810,36374 

78 2312,  6593,  9938 

82 33214.  49865 

91 21675,  24979.  31956 

92 9679,  23810,  33214.  36374,  43506,  48576, 

49865,  54398 

94 3029,  9939,  9941,  17999,  31957.  33214, 

49865 

95 9142,  18003 

101 9681 

102 50861 

113 9681,  13257.  13896.  51390 

117 53612 

160 12863 

161 33214,  49865 

201 26767 

202 : 9114 

300—399  (Ch.  ni) 1499 
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TITLE  9     Proposed  Rules— Con. 

301 10246 

306 6929,21948 

317 12462,  12472,  26916,  27144,  34396 

318 550,  6929,  10246,  21948,  62629 

381 551.  6929,  10230,  12462,  12472,  21948, 

22554,  27144,  35639,  44089,  62629 
391 32940 

TITLE  10-ENERGY 

Chapter  I— Nuclear  Regulatory 
Commission  (Parts  0—199) 

Chapter  I  Regulatory  agenda 48558 

0  Authority  citation  revised 17460 

0.735-1  Added 17460 

0.735-2  Redesignated  from  0.735- 

21;  heading  revised 17460 

0.735-8  Removed 17460 

0.735-21  Redesigrnated  as  0.735-2 

17460 

0.735-29  Removed .17460 

0.736-40  Removed 17460 

1.5  (b)  amended 17465 

Revised 63882 

1.11  (c)  revised 63882 

1.26  Removed 63882 

1.31  (b)  revised;  (d)  added 63882 

1.34  (c)  added 63882 

1.37    Heading    and   introductory 

text  revised 63882 

1.40  Removed 63882 

1.41  (h)  amended 5519 

2.802  (g)  revised 44895 

(b)  introductory  text  amended 

60552 

2.1205  (c)(2)  revised 29189 

2  Appendix  C  amended 36040,  60699 

12  Added 23121 

19  Authority  citation  revised 48959 

19.2  Revised 48959 

19.13  (c)  revised 41642 

20  Authority  citation  revised 48959 

20.1—20.602  Sections  and  Appen- 
dixes A,  B  and  D  correctly 
removed;  Appendix  C  cor- 
rectly redesignated  as  Part 

30  Appendix  B 1900 

20.1002  Revised 48959 

20.1008  Added 41643 

20.2202  (d)(2)  revised 14086 

20  Appendix  D  amended 17465 

21  Authority  citation  revised 48959 

21.2  (d)  amended 14086 

(e)  added 48939 

21.3  (e)  amended 5519 


21.21  (c)(3)(i)  amended 14086 

26  Authority  citation  revised 48959 

26.2  (d)  added 48959 

26.24  (a)(2)  revised 507 

30.4  Amended 36034,  61780 

30.6  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  17465 

30.8  (b)  corrected 1618 

(b)  and  (c)  revised 61780 

30.34  (i)  removed 61780 

30.35  (f)(2)  corrected 1618 

30.36  Revised 36034 

30.37  Revised 36035 

30.50  (c)(1)  Footnote  1  amended 
14086 

30.70  Table  amended 5519 

30    Appendix    C    correctly    des- 
ignated  1618 

32.8  (b)  and  (c)  revised 61780 

32.51  (a)(3)(iii)  amended 5520 

32.72  Revised 61780 

(b)(4)  corrected 65244 

32.73  Removed 61781 

32.303  (b)  revised 61781 

34.20  (a)  amended 50689 

34.42  Corrected 1900 

35.2  Amended ;. .61781 

35.6  Added 61781 

35.7  Added 61782 

35.8  (b)  revised 61782 

35.11  (a)  revised;  (c)  added 61782 

35.12  (e)  added 61782 

35.13  (b)  revised 61782 

35.14  Revised 61782 

35.15  Added 61782 

35.22  (b)(2)  revised 61782 

35.25  (b)  redesignated  as  (c);  new 

(b)  added 61782 

35.27  Removed 61783 

35.32  (a)(2)  and  (b)(l)(i)  revised 
61783 

35.33  (a)(1)  Footnote  2  amended 
14086 

(a)(2),  (3),  (4).  (b)  and  (c)  re- 
vised  61783 

35.49  Revised 61783 

35.50  (a),  (b)(3),  (e)(2),  (3)  and  (4) 
revised 61783 

35.52  Added 61783 

35.53  Heading,  (a),  (b).  (c)(2)  and 

(3)  revised 61784 

35.60  (b)  and  (c)  revised 61784 

35.75  Revised 61784 

35.100  Revised 61784 

35.200  Revised 61784 

35.20.5  (a)  and  (c)  revised 41643 
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35.300  Revised 61784 

35.310  (a)  introductory  text,  (1) 

and  (5)  revised 61784 

35.315  (a)  introductory  text,  (2), 
(3),  (5).  (6),  (7)  and  (b)  revised 

61784 

35.404  Revised 61785 

35.406  (a),  (b)  and  (c)  revised 61785 

35.410  (a)  introductory  text,  (3) 

and  (5)  revised 61785 

35.415  (a)  introductory  text,  (1), 

(2).  (3),  (5)  and  (b)  revised 61785 

(a)(1)  correctly  revised 65244 

35.610  (a)(1)  revised 61785 

35.615  (d)(3)  and  (e)  revised 61785 

35.632  (d)  amended 50689 

35.900  (a)(4)  and  (5)  revised;  (a)(6) 

through  (9)  added 61786 

35.910  (a)(3),  (b)(2)(i),  (ili)  and  (v) 
revised;  (a)(4)  and  (5)  added 

61786 

35.920  (a)(2).  (3),  (b)(2)(iii),  (3)(i), 
(ill)    and   (v)   revised;    (a)(4) 

and  (5)  added 61786 

35.930  Heading,  (a)(1)  and  (2)  re- 
vised; (a)(3)  and  (4)  added 61786 

35.940  (a)(1)  revised 61786 

35.950  (a)(1)  and  (2)  revised;  (a)(4) 

added 61786 

35.960  (a)(1)  and  (b)(3)(iii)  revised 
61786 

35.961  (b)  redesignated  as  (c);  new 

(b)  added 61786 

35.972  Revised 61786 

35.980  Added 61786 

35.981  Added 61787 

Corrected 65244 

35.991  (b)  revised 61787 

40.4  Amended 36035 

40.5  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  17466 

40.34  (a)(2)  amended 41643 

40.36  (e)(2)  corrected 1618 

40.42  Re  vised 36035 

40.43  Revised 36037 

40.60  (c)(1)  Footnote  1  amended 

14086 

40.64  (a)  revised 36620 

40  Appendix  A  amended 28229 

50  Policy  statement 35461 

50.34  (f)(3)(v)(A)(2)  amended 50689 

50.36a  (b)  amended 5520 

50.64  (s)(l)  amended 5520 

(bb)  revised 10269 

50.55  (e)(6)(i)  amended 14087 


50.55a     (b)     introductory     text 

amended 50689 

50.72  (a)(2)  Footnote  3  amended 
14087 

50.73  (b)(2)(ii)(F)(2)  amended 50689 

50.75  (e)(2)(iii)  corrected 1618 

50  Appendix  E  amended 14090 

Appendixes  H,  J  and  K  amend- 
ed  50689 

51  Authority  citation  revised 48959 

51.22  (c)(19)  added 48959 

56.2  (c)  added 5938 

56.5  (b)(1)  and  (3)(ii)  revised; 
(b)(2)(v)  removed  ...; 17466 

55.67  (b)(2)(iv)  removed 5938 

55.59  (c)  introductory  text  re- 
vised   5938 

70  Authority  citation  revised 48969 

70.1  (a)  revised;  (d)  added 48960 

70.4  Amended 36037 

70.6  (b)(2)(iv)  revised;  (b)(2)(v)  re- 
moved  „ 17466 

70.25  (f)(2)  corrected 1618 

70.33  (b)  removed 36037 

70.38  Re  vised 36037 

70.50  (c)(1)  Footnote  1  amended 

14087 

70.52  (a)  Footnote  1  amended 14087 

71  Authority  citation  revised.... 48960 

71.0  (e)  added 48960 

72  Authority  citation  revised 64285 

72.3  Amended...' 36038 

72.30  (c)(2)  corrected 1618 

72.54  Revised 36038 

72.74  (a)  Footnote  1  amended 14087 

72.75  Added;  eff.  1-13-95 64285 

72.76  (a)  revised 36620 

72.78  Revised 36621 

72.86  (b)  revised 36040 

72.214  Amended;  eff.  1-23-96 65920 

72.216  (c)  added;  eff.  1-13-96 64286 

73  Authority  citation  revised 48960 

73.1  (a)  introductory  text  and 
(l)(ii)  revised;  (a)(l)(i)(E)  and 

(iii)  added 38899 

(b)(9)  added 48960 

73.21  (b)(l)(xiii)  added 38899 

73.26  (1)(1)  amended 50689 

73.46  (b)(4)  and  (i)  revised;  (b)(10). 

(11)  and  (12)  added 38348 

73.50  (d)(1)  amended 60689 

73.65  (c)(7)  through  (10)  added 38900 

73.57  (d)(3)  revised 662 

(b)(2)(iv)  revised 38554 

73.67  (e)(3)(vii)  Footnote  1  and 
(g)(3)(iii)  Footnote  1  amend- 
ed  14087 
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TITLE  10  Chapter  l-Con. 

73.71  (a)(1)  Footnote  1  amended 

14087 

73  Appendix  A  amended 17466 

Appendix  B  amended 50689 

74  Authority  citation  revised 48960 

74.2  (d)  added 48960 

74.13  (a)(1)  revised 35621 

74.15  Revised 35621 

75.31  Re  vised 35621 

75.32  (b)  revised 35622 

75.33  (a)  revised 35622 

75.34  Re  vised 35622 

75.35  (a)  revised 35622 

76  Added 48960 

95  Authority  citation  revised 48974 

95.1  Revised 48974 

95.3  Revised 48974 

95.5  Amended 48974 

95.15  (a)  and  (b)  revised 48974 

95.25   (a)   introductory   text,   (1) 

and  (2)  revised 48975 

95.31  Re  vised 48975 

95.33  Revised 48975 

95.36  Re  vised 48975 

95.36  Heading,  (a)  and  (e)  revised 
48975 

95.37  Heading  and  (a)  revised 48975 

95.41  Revised 48976 

95.45  (a)  revised 48976 

95.47  Re  vised 48976 

95.51  Re  vised 48976 

95.57  (c)  revised 48976 

95  Appendix  A  removed 48976 

110  Authority  citation  revised 48997 

110.2  Amended 48997 

110.4  Amended 48997 

110.7  Amended 48997 

110.20  (a)  and  (f)  amended 48997 

110.21  (a)(3)  and  (b)(1)  revised; 
(a)(4)  and  (c)  added 48997 

110.22  (a)(1),  (2),  (b)  and  (c)  re- 
vised; (a)(3)  and  (d)  added 48997 

110.23  Revised 48997 

110.29  Amended 48998 

110.30  Redesignated    as    110.31; 

new  110.30  added 48998 

110.31  Redesignated  as  110.32; 
new  110.31  redesignated  from 
110.30;  new  (a)  and  new  (d) 
amended 48998 

110.32  Redesignated  from  110.31 
48998 

110.43  (a)  revised 48998 

(a)  amended 50689 

110.50  (b)(3)  amended 48998 

110  Appendix  F  amended 48998 


150.16  (a)  revised ;..... 35622 

150.17  (a)  revised 35622 

170.3  Amended 36917 

170.11  (a)(9)  added 36917 

170.20  Revised 36917 

170.21  Introductory  text  revised; 
table  amended 36917 

170.31  Revised 36918 

171  Authority  citation  revised 12543 

171.11  (a)  revised 12543 

(a)(2)  revised 36924 

171.15  (c)(3)  and  (4)  added 26098 

(a),  (b)(3),  (c)(2),  (d)  and  (e)  re- 
vised  36924 

171.16  (f)  and  (g)  added 26099 

(c)  introductory  text,  (4),  (d) 

and  (e)  revised 36924 

171.17  Revised 36928 

171.19  (b)  and  (c)  revised 36928 

Chapter  II— Department  of  Er^ergy 
(Parts  200-699) 

430.2  Amended;  Interim 49473 

430.22  Redesignated    as    430.23; 

new  430.22  added;  interim 49474 

430.23  Redesignated  as  430.24; 
new  430.23  redesigrnated  from 
430.22;  interim 49474 

(r)  added;  interim 49475 

430.24  Redesignated  from  430.23; 
interim 49474 

(r)  added;  interim 49475 

430.25  Added;  interim 49475 

430.21—430.27  (Subpart  B)  Appen- 
dix R  added;  interim 49476 

430.32  (n)  added;  interim 49475 

430.62  (a)(2)  amended;  interim 49476 

435.109  Amended 18293 

600.2  (g)(l)(i)  and  (11)  amended; 

Interim 53265 

600.4  (a)(1),  (c)(2)(l)  and  (3) 
amended;  interim 53265 

600.5  Amended;  interim 53265 

600.7  (b)(2)  amended;  interim 53265 

600.9  (c)(19)  amended;  interim 53265 

600.10  (e)(3)  amended;  interim 53265 

600.12  (c)  revised 18474 

600.14  (c)  amended;  interim 53265 

600.15  (b)(4)  amended;  interim 53265 

600.20  (c)  amended;  interim 53265 

600.25  (d)  amended;  interim 53265 

600.26  (d)(l)(i)  through  (v) 
amended;  interim 53265 

600.28  (a)(3)  and  (b)  introductory 

text  amended;  interim 53265 
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600.29  (a)(1),  (b)  introductory 
text,  (5),  (d)  and  (f)  amended; 
interim 53266 

600.31  (b)  introductory  text,  (1), 
(d)(1)  and  (f)(4)  amended;  in- 
terim  53266 

600.32  (c)(1)  amended;  interim 53266 

600.33  (b)(2)  amended;  interim 53266 

600. 10(^—600.181  (Subpart  B)  Re- 
vised; interim 53266 

600.200—600.207  (Subpart  C)  Re- 
designated from 
600.400-600.452     Subpart     E; 

heading  revised;  interim 53264 

Redesignated  as  600.300—600.307 
Subpart  D;  interim 53265 

600.200  (c)  amended;  interim;  in- 
terim  53266 

600.202  (b)(l)(iii)  amended;  in- 
terim  53266 

600.203  Amended;  interim 53266 

600.205  Amended;  interim 53266 

600.206  Introductory  text  and  (c) 
amended;  interim 53266 

600.207  (b)(1)  amended;  interim 
53266 

600.300—600.317  (Subpart  D)  Re- 
designated as  600.400—600.417 
Supbart  E;  new 
600.400—600.417  redesignated 
from  600.200—600.207  (Subpart 
C);heading  revised;  interim 
53265 

600.302  (d)  amended;  interim 53266 

600.303  (c)  amended;  interim 53266 

600.306  (a)  and  (b)  amended;  in- 
terim  53266 

600.314     (b)     introductory     text 

amended;  interim 53266 

600.400—600.417  (Subpart  E)  Re- 
designated as  600.200—600.252 

Subpart  C;  interim 53264 

Redesignated  from 
600.300—600.317  Subpart  D; 
heading  revised;  interim 53265 

600.441  (e)(2)(i)  amended;  interim 

53266 

Chapter  III— Department  of 
Energy  (Parts  700-999) 

710  Authority  citation  revised 35185 

Heading  revised 35185 

710.1—710.34  (Subpart  A)  Revised 

35185 

765  Added 26726 

766  Revised 41963 


830  Added 15851 

Chapter  X— Department  of  Energy 
(General  Provisions)  (Parts 
1000-1099) 

1004.3  Heading  revised;  (e)  added; 

eff.  1-11-95 63884 

1050  Authority  citation  revised 

44896 

1050.103  (e)  revised 44896 

1050.401  (Subpart  D)  Revised 44896 

Chapter  XI— United  States  Enrich- 
ment Corporation  (Parts 
1101-1199) 

Chapter  XI  Established 16979 

1102  Added 27437 

Chapter  )(VII— Defense  Nuclear 
Facilities  Safety  Board  (Parts 
1700-1799) 

1703  FOIA  fee  schedule  adjust- 
ment  21640 

Proposed  Rules: 

0—199  (Ch.  I) 36374 

2 24371,  43298,  46004,  46574,  49215,  50706, 

61293 

9 30308 

11 66812 

19 5132.  6792 

20 4868,  5132,  6792,  9146,  17746,  30724. 

37950.  43200,  47565,  55224.  63733. 

66814 

21 6792,  53372 

25 66812 


26 6792, 

30 19147.  32138,  43200.  63733, 

32 

34 9429, 

35 30724,  37950.  55068.  61831, 

40 19147.  32138.  43200.  63733, 

50 979.  14373.  17499.  19147.  23641, 

43200.  47817.  48180.  50513, 

52707.  53613.  53869,  54843, 

51 2542,  6792,  23030,  37724.  43200, 


.29966 


52 

54 

55 

61 17052.  39485,  52941 

70 6792,  19147.  32138.  43200.  63733 

71 6792.  8143 


24373 
66814 
.17286 
61295 
65280 
66814 
42182, 
52255, 
63733 
46574, 
63733 
52256 
.46574 
.54843 
66814 
66814 
26608 
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TITLE  10  Proposed  Rules:— Con. 

72.. ..19147.  28496,  32138,  43200,  44381,  63733, 

66814 

73 6792,  23641,  54843.  64626 

74 6792 

76 6792 

95 6792 

100 52255 

150 9429 

170 12555,24065 

171 12555,  24065 

200—699  (Ch.  n) 9682,  56421 

430 10334,  10464,  15868,  18502,  49478, 

51140,  56423,  60336 

436 17204,  19150 

451 24982 

474 5336 

600 53706 

700—999  (Ch.  m) 9682,  56421 

810 44381,49466 

960 19680 

1000—1099  (Ch.  X) 9682,  56421 

1003 34767 

1008 46522 

1036 65607 

1101 9150 

1102 14789 

TITLE  11 -FEDERAL  ELECTIONS'^ 

Chapter  I— Federal  Election 
Commission  (Parts  1—9099) 

8  Added 32323 

8.4  (a)(2)  corrected 40639 

8.7  (c)  revised 64560 

102.14  (b)(3)  added  (effective  date 

pending) 17269 

Regulation  at  59  FR  17269  eff. 

6-30-94 33643 

(b)(3)  corrected 35785 

104.7  Regulation  at  58  FR  57729 

eff.  3-3-94 10057 

107  Revised  (effective  date  pend- 
ing)  33615 

Technical  correction 39635 

Regulation  at  59  FR  33615  eff. 

8-25-94 43726 

114  Technical  correction 39635 

114.1  (a)(2)(viii)  revised  (effective 

date  pending) 33615 

Regulation  at  59  FR  33615  eff. 

8-25-94 43726 

9008  Revised  (effective  date  pend- 
ing)  33616 

Technical  correction 39635 

Regulation  at  59  FR  33616  eff. 
8-25-94 43726 


Proposed  Rules: 

1 53946 

8 11211,  14022 

100 42183 

102 14794 

110 50708 

113 42183 

9001 63274 

9002 63274 

9003 51006,  63274,  64351 

9004 51006,  63274,  64351 

9005 63274 

9006 51006,  63274,  64361 

9007 51006,  63274,  64351 

9033 51006,64351 

9034 51006,64351 

9037 51006,64351 

9038 51006,64351 

TITLE  12-BANKS  AND  BANKING 

Chapter  I— Comptroller  of  the 
Currency,  Department  of  the 
Treasury  (Parts  1—199) 

3  Authority  citation  revised 60555, 

64563,66651 

3.1  Revised;  eff.  1-17-95 64563 

3.10  Revised;  eff.  1-17-95 64563 

3  Appendix  A  amended 10952,  10953, 

60555,66645 

4  Heading  revised 46326 

Authority  citation  revised 46326 

4.1 — 4.19  Designated  as  Subpart 

A;  heading  added 46326 

4.1a  (a)(1)  amended 46326 

4.61—4.74  (Subpart  C)  Added 46326 

5.33  Regulation  at   57   FR  49642 

confirmed;  (b)(8)  revised 22498 

(b)(6)(ii)  amended;  eff.  4-3-95 54796 

5.46  (f)(4)  and  (g)(1)  revised;  eff. 
4-3-95 54796 

5.47  Revised;  eff.  4-3-95 54797 

8.6  Revised;  interim 59642 

16  Revised;  eff.  4-3-95 54798 

16.5  (e)  and  (f)  correctly  revised 

67153 

27  Authority  citation  revised 26415 

27.3  (a)  and  (b)(l)(xx)  revised 26415 

27.4  (c)(5)  revised 26415 

27.7  (b),  (c)  introductory  text  and 

(d)  re  vised 26415 

27  Heading  to  Part  27  appendixes 

added;  Appendix  II  revised 26415 

Appendix  HI  revised 26417 
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Apendix  IV  revised 26418 

Appendix  IV  correctly  revised 

31924 

34  Statement  and  order 6531,  40202 

Temporary  exceptions 62562 

34.42  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29499 

34.43  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (d),  (e)  and 
(f);  new  (b)  and  new  (c)  added 
29499 

34.44  Re  vised 29500 

34.45  (b)  revised 29500 

34.41—34.47  (Subpart  C)  Appendix 

A  removed 29500 

Chapter  II— Federal  Reserve 
System  (Parts  200-299) 

201  Authority  citation  revised 29538 

201.51  Revised 29538,  44313,  60700 

201.52  Revised 29538 

(b)  revised 60700 

203.2  (e)(1)  introductory  text,  (2) 

and  (f)  revised 63704 

203.4  (a)  introductory  text 
amended;  (a)(7)  revised 63704 

203.5  (a)  and  (e)  revised 63704 

203  Appendix  A  amended 63704,  63705 

204.9  (a)  revised 60703 

205  Authority  citation  revised 10683 

205.9  (a)(4)  revised;  interim 61788 

205.15  Added 10683 

205  Appendix  A  amended 10683 

207  OTC  margin  stock  lists.... 4549,  23124, 

37651,  54381 

208  Authority  citation  revised 55988, 

62992,63244 
208.1—208.19    (Subpart    A)    Foot- 
notes 11,   12  and  13  redesig- 
nated as  9,  10  and  11 55988 

208.10  Heading  revised;  (a),  (b) 
and  (c)  designation  and  head- 
ing removed 55988 

208.17  (a)(2)  amended 55988 

208.21  Added;  eff.  1-&-95 63711 

208.22  Added 28761 

208  Appendix  A  amended 62992,  63244 

Appendix  A  amended;  eff.  1-17- 

95 64563 

Appendix  A  amended;  eff.  4-1- 

95 65924 

Appendixes  A  and  B  amended; 

eff.  4-1-95 65925 

210  Authority  citation  revised 22965 

210.1  Amended 22965 


210.2  (g)    introductory    text    re- 

-  vised;  (p)  added 22965 

210.3  (a)  amended;  (f)  added 22965 

210.5  (a)  introductory  text  and 
(2)   revised;   (b)(3)   amended; 

(d)  added 22965 

210.6  (b)  and  (c)  amended;  (b)(1) 

and  (2)  revised 22966 

210.9  (a)(5)  revised 22966 

210.12  (a)  amended;  (d)  through 
(g)  redesignated  as  (e) 
through  (h);  new  (d)  and  (i) 
added;  (c)  introductory  text, 
(2),  new  (e)  concluding  text 

and  (h)  revised 22966 

210.13  Revised 22966 

210.14  Revised 22967 

211  Authority  citation  revised 55028 

211.21  (e)  revised 55028 

211.29  Added 55028 

215  Authority  citation  revised 8837 

215.1—215.13  (Subpart  A)  Revised 

8837 

215.2  (c)(4)  and  (d)  introductory 

text  corrected 37930 

215.3  (b)(2)  corrected 37930 

215.4  (e)(1)  introductory  text  and 
Footnote  3  corrected 37930 

215.5  (b)  and  (c)(4)  corrected 37930 

215.11  (b)(1)  corrected 37930 

215.21  (a)  amended;  Footnote  10 
removed;  Footnotes  11  and  12 
redesignated  as  Footnotes  5 

and  6 8842 

215.22  (c)(l)(li)  amended 8842 

220  OTC  margin  stock  lists.... 4549.  23124, 

37651,  54381 
Authority  citation  revised 53567 

220.1  (b)(1)  amended;  (b)(3)  added 
53567 

220.2  (h)  revised;  (w)  through  (aa) 
redesignated  as  (x)  through 

(bb);  new  (w)  added 53567 

220.4  (c)(3)  revised;  (d)  amended 

220.8  (b)(4)  amended;  (b)(l)(i)  in- 
troductory text,  (ii),  (3), 
(c)(2)(i)  and  (d)  revised 53568 

220.18  Redesignated    as    220.19; 

new  220.18  added 53568 

220.19  Redesignated  from  220.18 
53568 

221  OTC  margin  stock  lists. ...4549,  23124, 

37651,  54381 
224  OTC  margin  stock  lists. ...4549,  23124, 

37651.  54381 
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TITLE  12  Chapter  ll-Con. 

225  SUtement  and  order 6531,  40202 

Authority  citation  revised 22968, 

29500,  62993,  63244,  65474 

Temporary  exceptions 62562 

225.4  (b)(1)  revised;  (b)(6)  added 

22968 

(d)  removed;  (e)  through  (g)  re- 
designated as  (d)  through  (f) 

39679 

225.7  Added 39679 

225.11  Introductory  text  revised; 

interim 54808 

225.14  (i)  revised;  interim 54808 

225.15  Added;  interim 54808 

225.23  Revised;  interim 54803 

225.24  Revised;  interim 54805 

225.62  (d),  (e),  (f)  and  (g)  through 
(k)  redesignated  as  (e),  (f). 
(g)  and  (i)  through  (m);  new 

(d)  and  new  (h)  added 29500 

225.63  Heading  and  (a)  revised; 
(b)  and  (c)  redesignated  (d) 
and  (e);  new  (b)  and  new  (c) 
added 29500 

225.64  Revised 29501 

225.65  (b)  revised 29501 

225.61—225.67  (Subpart  G)  Appen- 
dix A  removed 29501 

225.127  (a)  through  (d)  amended; 
(f).  (g)  and  (h)  added;  eff.  1-9- 
95 63713 

225  Appendix  A  amended 62993,  63244 

Appendix  A  amended;  Appen- 
dix D  removed;  eff.  4-1-95 65926 

226  Order 6532 

Authority  citation  revised 40204 

226.15  (e)(3)  and  Footnote  36b 
added 40204 

(e)(4)  and  Footnote  36c  added 
63715 

226.16  Footnotes  36b  and  36c  re- 
designated as  36c  and  36d 40204 

Footnotes  36c  and  36d  redesig- 
nated as  Footnotes  36d  and 

36e 63715 

226.23  (e)(3)  and  Footnote  48(b) 

added 40204 

(e)(4)  and  Footnote  48c  added 
63715 

229  Appendixes  A  and  B-2 
amended 48790 

230  Determination 24032 

230.2  (a)  and  (h)  amended 52858 

230  Supplement  I  added 40221 

Supplement  I  amended 52658 

231  Added 4784 


255.7  (b)(3)  added;  (c)(2)  revised; 

eff.1-23-95 65474 

262.3  (b)(l)(i)(D)  revised;  interim 
54809 

263  Authority  citation  revised 65245 

263.9    (a)    and    (b)    revised;    (e) 

added;  eff.  1-18-95 65245 

264b.3  (d)  amended 12805 

265.11  (c-)(ll)(v)  revised 22968 

268  Revised 16098 

Chapter  III— Federal  Deposit  In- 
surance Corporation  (Parts 
300-399) 

303  Authority  citation  revised 7198 

303.0  Re  vised 52660 

303.2  Heading  and  (a)  introduc- 
tory text  revised 4250 

(a)  introductory  text  amended; 
(c)  re  vised 43282 

303.4  (b)(1)  amended 52662 

303.5  (e)  introductory  text 
amended 52662 

303.6  (a)(3),  (f)(l)(ii)(B)  heading 
and  (2)  revised;  (f)(l)(ii)  in- 
troductory text,  (3)  and  (4) 
amended 4250 

Footnote  5  removed;  (a)(2),  (3), 
(f)(l)(ii)(A)  heading  and  re- 
vised  43282 

(e)(1)  concluding  text  redesig- 
nated as  (e)(l)(iii);  (b),  new 
(e)(l)(iii),  (2)  revised;  (e)(l)(i). 
(ii).  (i)(3)  and  (k)(2)  Footnote 
7  amended 52662 

(f)(l)(i),  (3)  and  (4)  revised 66655 

303.7  Heading,  (a)(l)(i),  (ii). 
(iii)(D),  (2)(i),  (ii),  (B),  (b)(1). 
(2),  (5),  (8),  (9),  (c)(1),  (3), 
(d)(l)(i),  (iii)(A),  (2)(i),  (3). 
(4)(xii).  (e)(1),  (2)(i),  (0(1),  (2). 
(3)(i),  (ii),  (iii),  (4)(i).  (5)  and 

(6)  amended 52663 

303.8  (a)(1),  (b)(1).  (c),  (e),  (f)(1), 
(g)(1),  (2).  (h).  (i)(l)  and  (2) 
amended 52663 

303.9  Re  vised 52663 

303.10  (a)(2).  (b)(2)(i)  and  (c)(l)(l) 
amended 52667 

303.11  (b)  revised 52667 

303.13  (b)(1).  (c)(l)(i).  (2).  (d)(1). 
(2)(i).  (e).  (f)(1),  (3),  (4)  and 

(g)  amended;  (h)  revised 52667 

303.14  (a)(4)(iv)  amended;  (e)  re- 
vised  52667 

303.15  Added;  interim 7198 
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Regulation  at  59  FR  7198  con- 
firmed and  revised 61245 

304.3  Revised;  eff.  4-1-95 67160 

304.6  Removed 50828 

304.7  Table  amended 50828 

304  Appendix  A  amended;  eff.  4- 

1-95 67160 

323  Statement  and  order 6531,  40202 

Authority  citation  revised 29501 

Temporary  exceptions 62562 

323.2  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29501 

323.3  Heading  and  (a)  revised;  (d) 
amended;  (b),  (c)  and  (d)  re- 
designated as  (d),  (e)  and  (f); 

new  (b)  and  new  (c)  added 29501 

323.4  Re  vised 29502 

323.5  (b)  revised 29502 

323  Appendix  A  removed 29502 

325  Authority  citation  revised 3784. 

64564 

325.2  (d)  revised;  eff.  1-27-95 66666 

325.3  (a)  amended;  eff.  1-17-95 64564 

325.1—325.6  (Subpart  A)  Appendix 

A  amended 3784 

325  Appendix  A  amended;  eff.  1- 

17-95 64564 

Appendix  A  amended 66660,  66661 

Appendix  A  amended;  eff.  1-27- 

95 66666 

327.2  Revised;  eff.  4-1-95 67160 

327.3  Redesignated  as  327.4;  new 

327.3  added;  eff.  4-1-95 67161 

327.4  (b)(2)(iv)(B)  amended; 
(b)(2)(v)  added 29716 

Redesignated     as     327.5;     new 

327.4  redesignated  from  327.3; 

eff.  4-1-95 67161 

Revised;  eff.  4-1-95 67162 

327.5  Removed;  eff.  4-1-95 67161 

Redesignated  from  327.4;  eff.  4- 

1-95 67161 

Revised;  eff.  4-1-95 67163 

327.6  Heading  and  (a)  revised;  eff. 
4-1-95 67164 

327.7  Heading  and  (a)  revised;  eff. 
4-1-95 67164 

327.8  (d)(2)  revised;  (h)  added;  eff. 
4-1-95 67164 

327.9  Redesignated    from   327.13; 

(a)  and  (b)  removed;  (c)  and 
(d)  redesignated  as  (a)  and 
(b);  heading,  new  (a)  and  new 

(b)  heading  revised;  new  (b) 


amended;  new  (c)  added;  eff. 
4-1-95 67165 

327.11—327.13  (Subpart  B)  Re- 
moved; 327.31—327.33  new 
Subpart  B  redesignated  from 
Subpart  D;  eff.  4-1-95 67165 

327.13  Redesignated  as  327.9;  eff. 

4-1-95 67165 

327.21—327.24  (Subpart  C)  Re- 
moved; eff.  4-1-95 67165 

327.31—327.33  (Subpart  D)  Redes- 
ignated as  Subpart  B;  eff.  4- 
1-95 67165 

327.31  Amended;  eff.  4-1-95 67165 

327.32  Revised;  eff.  4-1-95 67165 

327.33  Removed;  eff.  4-1-95 67165 

333  Authority  citation  revised 61246 

333.4  Added 61246 

335.102  (y)  amended;  (oo)  through 

(ss)  redesignated  as  (pp) 
through  (tt);  new  (oo)  added; 
new  (pp)(3)  revised;  eff.  7-1-95 
67168 

335.201  (a)  amended;  (d)  added; 

eff.  7-1-95 67168 

335.202  Introductory  text  revised; 
(f)  added;  note  removed;  eff. 
7-1-95 67168 

335.203  Note  added;  (c)  and  In- 
structions 1,  2  and  3  re- 
moved; eff.  7-1-95 67169 

335.204  (f)  revised;  (h)  amended; 

(1)  added;  eff.  7-1-95 67169 

335.205  (a)(3)  and  (4)  revised;  eff. 
7-1-95 67169 

335.207  (b)(1)  amended;  (d)  intro- 
ductory text,  (1)  through  (4) 
and  concluding  text  redesig- 
nated as  (d)(1)  introductory 
text,  (d)(l)(i)  through  (iv) 
and  (2);  (a)  and  new  (d)(2)  re- 
vised; (f)  added;  eff.  7-1-95 67169 

335.210  Revised;  eff.  7-1-95 67170 

335.212  Amended;  eff.  7-1-95 67171 

335.213  Note  amended;  eff.  7-1-95 
67173 

335.214  (a)  introductory  text, 
(l)(i)(A),  (3),  (4),  (5),  Note  2, 
Note  3  and  (d)  revised:  (a) 
Note  4  added;  (a)(l)(i)(C) 
(ii)(A),  (2),  (b)  introductory 
text,  (1)  and  (c)  amended;  eff. 
7-1-95 67173 

335.220  (b)  and  (c)  removed;  (d) 
through  (h)  redesignated  as 


156-996(3)  95-3 
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TITLE  12  Chapter  Ill-Con. 

(b)  through  (f);  new  (b)  and 

new  (e)  revised;  eff.  7-1-95 67174 

335.221  Removed;  eff.  7-1-95 67174 

335.222  Added;  eff.  7-1-95 67174 

335.301  Amended;  note  added;  eff. 

7-1-95 67174 

335.309a  Amended;  eff.  7-1-95 67174 

335.310  (c)  note  added;  eff.  7-1-95 

67175 

335.312  Amended;  eff.  7-1-95 67175 

335.321  Amended;  eff.  7-1-95 67175 

335.330  Amended;  eff.  7-1-95 67175 

335.331  Amended;  eff.  7-1-95 67175 

335.622  (gKD  revised;  eff.  7-1-95 

67175 

337.3  (a)  and  (cK2)  revised 66668 

338.4  (b)  revised 52668 

346  Authority  citation  revised 60706 

346.1  (r)  added 60706 

346.6    (a)(7)    correctly    removed; 

CFR  correction 53568 

346.101  (Subpart  D)  Removed; 
new  346.101  (Subpart  D) 
added 60706 

Chapter  IV— Export-Import  Bank 
of  ttie  United  States  (Parts 
400-499) 

412  Added 31136 

Ctiapter  V— Office  of  Ttirlft  Super- 
vision, Department  of  ttie  Treas- 
ury (Parts  500-599) 

Chapter  V  Nomenclature  change 

18475 

500  Authority  citation  revised 53570 

500.30  (a)  amended 53570 

503  Authority  citation  revised 18475 

503.1  (e)  amended 18475 

504  Authority  citation  revised 18475 

504.3  Introductory  text  amended 
18475 

504.4  Amended 18475 

505  Authority  citation  revised 18475 

505.2  Amended 18475 

505.4  Amended 18475 

506.1  (b)  table  amended  (0MB 
numbers) 44622 

(b)  table  amended  (0MB  niun- 

bers).., 53570 

508  Authority  citation  revised 53570 

508.13  (b)  amended 53570 

515  Authority  citation  revised 18475 

615.2  Amended 18475 


515.4  (a)  introductory  text  and 

(b)  amended 18475 

515.5  Amended 18476 

544  Authority  citation  revised 18476 

544  Appendix  amended 18476 

545.32  (b)(2)  amended 29502 

545.33  (c)  introductory  text 
amended 53570 

545.35  (b)  amended 53570 

545.74       (b)(2),       (c)(5Kv)      and 

(d)(l)(iv)  amended 53570 

545.81  (d)  heading,  (1)  introduc- 
tory text  and  (2)  revised;  (d) 

introductory  text  added 53570 

545.103  (b)  amended 29502 

545.141  (d)  removed;  (e)  revised 

53571 

546  Authority  citation  revised 44622 

546.1  Revised 44622 

546.2  Re  vised 44622 

546.3  Re  vised 44623 

546.4  Amended 44623 

550  Authority  citation  revised 60303 

550.7  Revised 60303 

552.2-6  Revised 44623 

552.2-7  Added 44623 

552.3  (a)  designation  removed 53571 

552.4  (d)  amended 18476 

552.6  (d)(1)  amended 18476 

552.fr-4  Removed 60303 

552.13  (a)  through  (0.  (h)(1).  (2) 

introductory  text,  (iii),  (iv), 
(j),  (k)  and  (1)  revised;  (g)  re- 
moved.'.  44623 

552  Appendix  amended 18476 

558.1  (a)  amended;  (b)(6)  revised 
53571 

558.2  Revised 53571 

561.5  Added 18476 

562.3  (b)(2)  removed;  (b)(3)  redes- 
igrnated  as  (b)(2);  (d)  revised 
60303 

562.4  Added 60304 

563  Authority  citation  revised 53571 

563.10  (c)(2),  (3)  introductory  text 

and  (d)  amended 66159 

563.22  (c),  (d),  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  (e) 
introductory  text  and  (1)  re- 
moved; new  (e)(2),  (3),  (4), 
(f)(1)  introductory  text,  (i) 
through  (xi),  (xiv),  (xv), 
(xvii)  and  (xviii)  redesig- 
nated as  (e)(1).  (2),  (3).  (f)  in- 
troductory text,  (1)  through 
(11),  (12).  (13).  (14)  and  (15); 
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(a),  (b),  new  (d),  new  (e)(1), 
(2).  (f)(1),  (9),  (14)  and  (g)  re- 
vised; new  (f)(l)(xii),  (xiii) 
and  new  (xvi)  removed;  new 
(c),  new  (e)(4).  new  (5)  and  (h) 

added 44624 

(0(2),  (4)  and  (11)  amended; 
(f)(9),  (10),  (14)  and  (15)  re- 
vised  66159 

563.43  Introductory  text  revised; 
(c)    and    (d)    amended;    (e) 

added 53571 

563.47  (d)  amended 66159 

563.74  (c)  and  (h)  amended 66159 

563.84  (b)(7)(i)  introductory  text 

amended 66159 

563.93  (f)(1)  amended 53571 

563.96  Removed 53571 

563.170  (c)(l)(iv)  revised 29502 

(c)(10)(l)(B)  revised 53571 

(a)(1)  desigrnation  and  (2)  re- 
moved  60304 

563.176  (e)  removed 53571 

563.180  (c)  amended 66159 

563b  Authority  citation  revised 

61260 

563b.2  (a)(14)  removed;  (a)(15) 
through  (19)  and  (29)  through 
(40)  redesignated  as  (a)(14) 
through  (18)  and  (30)  through 
(41);  new  (a)(16)  revised;  new 
(a)(19)  and  (29)  added;  in- 
terim  22732 

Regulation  at  59  FR  22732  con- 
firmed  61260 

(a)(19)  revised 61261 

563b.3  (c)(2)(i),  (ii),  (4)(i)  through 
(iv),  (5)(i)  and  (ii)  redesig- 
nated as  (c)(2)(ii),  (iii).  (4)(ii) 
through  (V),  (5)(ii)  and  (iii); 
new  (c)(2)(i),  new  (4)(i),  new 
(5)(i)  and  (g)(4)  added; 
(c)(6)(i),  (iv),  (7),  (14),  (23), 
(d)(4).  (g)  heading,  (l)(i),  (ii) 
and  (3)  revised;  (g)(l)(iii)  re- 
moved  22733 

(c)(2)(i).  (4)(i)  and  (5)(i)  re- 
moved; (c)(2)(ii),  (iii),  (4)(ii) 
through  (V),  (5)(ii),  (iii)  and 
(d)(12)  redesignated  as 
(c)(2)(i),  (ii),  (4)(i)  through 
(iv),  (5)(i),  (ii)  and  (d)(13); 
(c)(6)(iv),  (23),  (g)(3)(i)(B),  (D) 
introductory  text,  (ii),  and 
(4)(vii)  through  (xi)  revised; 


(d)(12),  (g)(4)(xii),   (xiii)  and 

(xiv)  added 61261 

Regulation  at  59  FR  22733  con- 
firmed  61260 

563b.4  (b)(1)  existing  text  des- 
ignated in  part  as  (b)(l)(i) 
and    in    part    as    (ii);    new 

(b)(l)(i)  revised 61261 

(b)(1)  amended;  (c)  revised;  in- 
terim  22734 

Regulation  at  58  FR  22734  con- 
firmed  61260 

563b.5  (d)(4)  and  (e)(5)  revised;  in- 
terim  22734 

Regulation  at  59  FR  22734  con- 
firmed  61260 

563b.7  (f)(l)(ii)  and  (3)  revised; 
(f)(l)(iii)   amended;    (f)(l)(iv) 

added;  interim 22734 

Regulation  at  59  FR  22734  con- 
firmed  61260 

(f)(2)  amended 61262 

563b.8  (e)(1)  and  (tMl)  amended; 

interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b. 10  Revised;  interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b.ll  Added 61262 

563b. 100  Amended;  interim 22736 

Regulation  at  59  FR  22735  con- 
firmed  61260 

563b. 101  Amended;  interim 22735 

Regulation  at  59  FR  22736  con- 
firmed  61260 

564  Statement  and  order... 6531.  40202 

Authority  citation  revised 29502 

Temporary  exceptions 62562 

564.2  (d)  through  (1)  redesignated 
as  (e)  through  (m);  new  (d) 
added 29502 

564.3  (a)  revised;  (b),  (c)  and  (d) 
redesignated  as  (d),  (e)  and 
(f);  new  (b)  and  new  (c)  added 
29502 

564.4  Revised 29503 

564.5  (b)  revised 29503 

564.8  (d)  introductory  text  and 

(2)  amended;  (d)(1)  removed; 

(d)(2)  designation  removed 29503 

(d)  introductory  text  amended 

53571 

564  Appendix  A  removed 29503 

567  Authority  citation  revised 4788 

567.1  (V)  revised 12810 


66 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3.  1994  THROUGH  DECEMBER  30,  1994 


TITLE  12  Chapter  V-Con. 

567.3  (b)(3)  and  (9)  revised;  eff.  1- 
17-95 64564 

567.5  (a)(2)(i)  and  (ii)  revised; 
(a)(2)(iii)  removed 4788 

567.6  (a)(l)(iii)(C)  revised;  eff.  in 
part  ^18-94  to  9-2&-94  and  9- 
30-94 12810 

(a)(l)(iv)(L)  revised 4788 

(a)(2)(v)  revised 66652 

567.7  (a)  amended 12811 

567.9  (c)(1)  revised 4788 

567.12  Added 4788 

571.2  Removed 60304 

571.5  Removed 44627 

574.5  Heading  amended;  (b)  re- 
moved; (c)  amended  and  re- 
designated as  (b) 53571 

574.6  (a)  revised 28470 

574.7  Heading  and  (c)  revised 28471 

(a)(1)  and  (b)  amended 44627 

575  Authority  citation  revised 61262 

575.1  Existing  text  designated  as 
(a);  (a)  heading  and  (b)  added 

61262 

575.7  (e)  added;  Interim 22735 

Regulation  at  59  FR  22735  con- 
firmed  61260 

(a)(7)  redesignated  as  (a)(8); 
new  (a)(7)  added;  (d)(2)  re- 
vised  61262 

575.13  (a)(4)  amended;  interim 22735 

(c)(3)(i)  revised 44627 

Regulation  at  59  FR  22736  con- 
firmed  61260 

(a)(4)  revised 61262 

590  Authority  citation  revised 53671 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

600  Authority  citation  revised 21641 

600.1    Amended    (effective    date 

pending) 21641 

Regulation  at  59  FR  21641  eff. 

4-26-94 27970 

600.4  (b)  revised;  (c)  and  (d)  added 
(effective  date  pending) 21641 

Regulation  at  59  FR  21641  eff. 
4-26-94 27970 

600.5  (a),  (b)  and  (c)  redesignated 
as  (b),  (d)  and  (e),  new  (a) 
and  new  (c)  added;  new  (b) 
and  new  (d)  revised  (effective 

date  pending) 21642 

Regulation  at  59  FR  21642  eff. 
4-26-94 27970 


600.10  (c)  amended  (effective  date 

pending) 21642 

Regulation  at  59  FR  21642  eff. 
4-26-94 27970 

604  Authority  citation  revised 21642 

604.440  Amended  (effective  date 

pending) 21642 

Regulation  at  59  FR  21642  eff. 
4-26-94 27970 

605  Authority  citation  revised 21643 

605.502    (f)    amended    (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 

4-26-94 27970 

607.2      (b)      introductory      text 

amended 37403 

608  Added  (effective  date  pend- 
ing)  13187 

Regulation  at  59  FR  13187  eff. 
5-6-94 23615 

611  Authority  citation  revised 37411 

611.400    Revised    (effective    date 

pending) 37411 

Regulation  at  59  FR  37411  eff. 

8-22-94 45972 

611.1130   (a)    amended   (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 
4-26-94 27970 

612  Revised  (effective  date  pend- 
ing)  24894 

614.4240—614.4267  (Subpart  F)  Re- 
vised; interim 46730 

614.4266  (e)  correctly  designated 

50964 

614.4351  (a)  revised 37403 

614.4443  (c)  revised;  interim ....46734 

614.4516    Regulation    at    58    FR 

62514  eff.  3-15-94 11898 

614.4710  (a)(l)(i)  amended 37404 

615.5060     (a)     revised     (effective 

date  pending) 3787 

Regulation  at  59  FR  3787  eff.  3- 
18-94 12811 

615.5131  Regulation    at    58    FR 

63055  eff.  3-15-94 11898 

(t)  amended 37404 

615.5132  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5133  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5134  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5135—615.5160  (Subpart  E) 
Regulation  at  58  FR  63055  eff. 
3-15-94 11898 
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615.5135  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5136  Regulation    at    58    FR 

63057  eff.  3-15-94 11898 

615.5140  Regulation    at    58    FR 

63057  eff.  3-15-94 11898 

(a)(8)(i)(B)     and     (ll)(ii)     cor- 
rected  22736 

615.5141  Regulations  at  58  FR 
63055,  63056  and  63058  eff.  3- 
15-94 11898 

615.5142  Regulations    at    58    FR 

63055  and  63058  eff.  a-15-94 11898 

615.5150  Regulation    at    58    FR 

63056  eff.  3-15-94 11898 

615.5151  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5160    Regulation    at    58    FR 

63056  eff.  »-15-94 11898 

615.5170-615.5172  (Subpart  F) 
Regulation  at  58  FR  63058  eff. 
3-15-94 11898 

615.5170  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5171  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5172  Regulation  at  58  FR 
63056  eff.  3-15-94 11898 

615.5173  Regulation  at  58  FR 
63068  eff.  3-15-94 11898 

615.5174  Regulation    at    58    FR 

63058  eff.  3-15-94 11898 

616.6180    Regulation    at    58    FR 

63056  eff.  3-16-94 : 11898 

615.5201  (a)  through  (1)  redesig- 
nated as  (b)  through  (g)  and 
(i)  through  (n);  new  (a)  and 
new  (h)  added;  new  (j)  re- 
vised; new  (k)  amended 37404 

615.6210  (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (e)(4) 
through  (7)  redesignated  as 
(e)(6)  through  (9);  (c),  new 
(f)(1),  new  (3)(i)  and  new 
(ii)(D)(;)  amended;  new  (e)(3) 
removed;  new  (d),  (e)(3),  (4) 
and  (6)  added;  new  (e)(2)  re- 
vised  37404 

615.5495   (b)   amended   (effective 

date  pending) 21643 

Regulation  at  59  FR  21643  eff. 
4-26-94 27970 

618.8270   Revised   (effective   date 

pending) 37411 

Regulation  at  69  FR  37411  eff. 
8-22-96 46972 


618.8320  (b)(ll)  added;  interim 46734 

618.8325  (b)  amended;  interim 46734 

620.1  (j)  amended 37406 

620.5  (i)  revised  (effective  date 
pending) 37412 

Regulation  at  59  FR  37412  eff. 

8-22-96 46972 

621  Authority  citation  revised 60888 

621.11  Removed;  interim 60888 

630  Added  (effective  date  pend- 
ing)  46742 

660  Added  (effective  date  pend- 
ing)  9626 

Regulation  at  59  FR  9626  eff.  9- 
13-94 46913 

Ctiapter  VII— National  Credit 
Union  Administration  (Parts 
700-799) 

701  Authority  citation  revised 39424 

Authority  citation  corrected 
52862 

701.1  Revised 29075 

Amended 36041 

701.2  (b)  and  (c)  amended 36041 

701.3  Correctly  removed;  CFR 
correction 54517 

701.4  Correctly  removed;  CFR 
correction 54617 

701.6  (a),  (b)(2)  and  (3)  revised 33421 

701.14  (f)  amended 36042 

701.21  (c)(7)(ii)(C)  revised 39425 

701.31  (d)(3)  amended 36041 

701.32  (b)(2),  (3)  and  (4)  redesig- 
nated as  (b)(4),  (5)  and  (6); 
(b)(1)  and  new  (6)  revised; 
new  (b)(2)  and  new  (3)  added 
26102 

704.2  Amended;  eff.  1-1-96 69360 

704.10  (b)(2)  amended 47072 

704.11  (a)(1)  and  (2)  amended 47072 

704.12  Revised;  eff.  1-1-96 59360 

704.13  (c)  amended 47072 

704.16  Amended 47072 

704  Appendix  B  amended 47072 

707  Compliance  date  extended 39425 

707.2  (r)  amended 13436 

(a)  and  (q)  revised 59899 

707.6  (b)(3)  revised 59899 

707.8  (c)(6)  revised  (0MB  number 
pending) 13436 

707.9  (b)  revised  (0MB  number 
pending) 13436 

707  Appendix  B  amended 13436,  13437 

Appendix  C  added 59899 

708  Redesignated  as  708b 48792 
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TITLE  12  Chapter  Vll-Con. 

708a  Added;  interim 48792 

708b  Redesignated  from  708 48792 

Authority  citation  revised 67620 

708b.l02  (d)  and  (e)  amended 67620 

708b.l05  (b)  amended 67620 

708b.l06  (a)(2)(ii)  and  (b)  amended 

67620 

708b.202  (a),  (b)  and  (c)  amended 

67620 

708b.204  (a),  (b)  and  (c)  amended 

67620 

709.8  (c)(1)  amended 36041 

709.9  (b)  amended 36041 

722  Statement  and  order 6531,  40202 

Temporary  exceptions 62562 

741.6  (a)  amended 26103 

741.11  (b)(1),  (c),  (d)  and  (g)  re- 
vised  33421 

745.202  (a)  amended 36041 

747.306  (b)  amended 36041 

747.307  (a)  amended 36042 

747.609  (d)  amended 36041 

747.616  Amended 36041 

790  Authority  citation  revised 36041 

790.2      (b)(6)      redesignated      as 

(b)(6)(i)  and  (ii);  (b)(1),  (3), 
new  (6)(i),  (8)  and  (9)  amend- 
ed; (b)(6)(iii),  (13),  (14)  and 
(15)  added;  (d)  and  (e)  re- 
moved  36042 

(b)(6)(ii)  removed;  (b)(6)(lii)  re- 
designated as  (b)(6)(ii); 
(b)(10)  revised;  (b)(16)  added 

47072 

791.8  (c)  amended 36041 

792  Authority  citation  revised 36041 

792.2  (g)(1)  amended 36041 

(f),  (g)(1)  and  (2)  amended 36042 

792.5  (b)(l)(i),  (li)  and  (2)  amend- 
ed  36042 

792.22  (a)  amended 36041 

792.24  (b)(3)  amended 36042 

792.26  (a)  amended 36041 

792.27  (a)  and  (c)  amended 36041 

792.37  (a)  amended 36042 

792.40  Amended 36041 

792.50  (a)  amended 36042 

792.170  (c)  amended 36042 

793  Authority  citation  revised 36041 

793.2  (c)  amended 36041 

794.170  (c)  amended 36042 

Chapter  IX— Federal  Housir>g 
Finance  Board  (Parts  900—999) 

936  Authority  citation  revised 2949 

935.1  Amended 2949 


935.5  (a)(2)  amended;  (a)(3)  and' 

(b)  through  (g)  added 2949 

935.17  Revised ...2950 

Chapter  XI— Federal  Financial  In- 
stitutions Examination  Council 
(Parts  1100-1199) 

1102.30O— 1102.304  (Subpart  D)  Au- 
thority citation  revised 1902 

1102.305  Added 1902 

1102.306  Added 1902 

1102.307  Added 1902 

Chapter  XIV— Farm  Credit  System 
Insurance  Corporation  (Parts 
1400-1499) 

1402  Added 24638 

1403  Added;  interim 53084 

Regulation  at  59  FR  53084  eff. 

11-21-94 60888 

1408  Added 24899 

Chapter  )(VI— Resolution  Trust 
Corporation  (Parts  1600—1699) 

1609  Revised;  interim 52671 

RegiQation  at  59  FR  52671  con- 
firmed; eff.  1-12-95 64111 

1627  Revised 5939 

1630  Added;  interim 8845 

Regulation  at  59  FR  8845  con- 
firmed  37931 

1640  Added;  Interim 47793 

Regulation  at  59  FR  47793  con- 
firmed  60305 

Chapter  )(VII— Office  of  Federal 
Housing  Enterprise  Oversight, 
Department  of  Housing  and 
Urtxin  Development  (Part  1700) 

Chapter  XVII  Established 62304 

Proposed  Rules: 

3 8420,  18328,  26456.  27116,  45243,  52100 

5 61034 

19 63936 

25 5138,  51232 

26 29740 

32 6593 

202 67235 

203 ...30310,  51323 

205 10684,  10698.  23031 

208 8420.  26456.  27116.  27427.  43508,  52100 

211 64171 
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212 7909 

213 3796 

220 33923 

225 12202,  26456,  27116,  39709,  43508, 

52100,  53761,  67654 

226 61832,64351 

228 5138,51232 

230 1921,  5536,  24376,  24378,  35271 

261a 5548 

263 60094 

303 21676 

304 15869,29965 

308 60921 

326 8420.  27116,  37726,  52714 

327 9687,  29966,  50710 

333 30316 

335 22565 

336 36480 

337 41990 

345 , 5138,61232 

348 18764 

366 66819 

362 29559 

366 32661 

500 18979 

509 62364 

545 18979 

550 13461 

552 13461,18979 

862 13461 

563 13461,  18979,  62356 

563b 18979,  22764,  29480,  29976 

563e 5138,61232 

567 8420,  27116,  30538,  32143 

571 13461 

574 18979 

575 22764,  29480.  29975 

600-699  (Ch.  VI) 15664 

611 54399 

617 ; 31662 

618... 64399 

620 54399 

630 5341 

701 8424.  10334,  11937 

704 18503,48832 

707 39486 

708 33702 

741 8424 

747 67655 

900 55379 

960 1323 

1403 24988 

1635 48677 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I— Small  Business 
Administration  (Parts  1  —  199) 

101.3-2  Amended 37413,  67176 

102.36  (a)  revised 4553 

107  Authority  citation  revised 16916, 

16942 
107.1  Amended 16916,  16942 

107.3  Amended 16916.  16943 

107.4  (b)(1).  (2)  and  (3)(1)  revised; 

(c)  amended;  (f)  added 16946 

107.101  (d)  and  (e)  redesignated  as 
(e)  and  (f);  (a)  and  new  (e)  in- 
troductory text  revised;  new 

(d).  (g).  (h)  and  (i)  added 16945 

107.103  Revised 16946 

107.201—107.205         Undesignated 

center  heading  removed 16918 

107.201  Removed 16918 

107.202  Removed 16918 

107.203  Removed 16918 

107.204  Removed 16918 

107.205  Removed 16918 

107.210—107.263         Undesignated 

center  heading  added 16918 

107.210  Added 16918 

107.215  Added 48562 

107.220  Added 16921 

107.230  Added 16921 

107.240  Added 16923 

107.241  Added 16923 

107.242  Added 16924 

107.243  Added 16926 

107.244  Added 16926 

107.245  Added 16927 

107.246  Added 16928 

107.247  Added 16928 

107.250  Added 16928 

107.260  Added 16930 

107.261  Added 16930 

107.262  Added 16932 

107.263  Added 16933 

107.302  Revised 16946 

107.303  (b)  redesignated  as  (c);  (a) 
and  new  (c)  introductory 
text.  (6)  and  (7)  Example  re- 
vised; new  (b)  added 16947 

107.304  Heading,  (a)(1)  and  (b)  re- 
vised; (c)  added 16947 

107.305  Added 16948 

107.401  (a)(5)  revised 16948 

107.402  (a)  and  (d)  revised;  (e),  (f) 

and  (g)  added 16948 


70 


LSA-UST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  JANUARY  3,  1994  THROUGH  DECEMBER  30.  1994 


TITLE  13  Chapter  l-Con. 

107.403  (b)(1)  revised 16949 

107.501  (c)  amended 16949 

107.601    (g)    amended;    (h)(1)   re- 
vised  16949 

107.705  (a)(8)  added 16949 

107.706  Revised 16949 

107.707  Revised 16950 

107.708  Revised 16950 

107.710  (b)(3)  revised 16950 

107.711  Revised 16950 

107.712  (c)  amended 16950 

107.901  (a)  amended 16933, 16951 

107.906  (a)  revised 16933 

107.1004  (a)  amended 16933 

107  Appendix  III  added 16951 

Appendix  ni  correctly  added 

28471 

108.8  (g)  revised 36045 

109  Added;  interim 60306 

120.101-2  (b)  removed;  (c)  through 
(h)  redesigrnated  as  new  (b) 

through  (g) 36044 

121  Waiver 38113,  38114,  38115 

121.601  Table  revised 16518 

Table  corrected 19753 

Clarification 23131 

Table  amended 47245 

Footnotes  19  and  23  corrected 

....50964 

121.802  (a)(2)  amended;  (a)(3)  re- 
designated    as     (a)(4);     new 

(a)(3)  added 16956 

(a)(3)  revised 28234 

(a)(4)  correctly  designated 38116 

121.906  (b)(3)  revised 12814 

(b)(1)  revised;  (b)(4)  added 49173 

(b)(3)  amended 49174 

121.1102  (a)(3)  added 12814 

121.1106  (b)(3)  revised 12814 

(b)(1)  revised;  (b)(3)  amended; 

(b)(4)  added 49174 

121.1603  (a)(4)  amended 39427 

121.1711  Revised 45621 

121.1713        Introductory        text 

amended 45621 

121.1721  (a)  amended 45621 

121.1722  Amended 45621 

122.62— 122.62-4  Added 5941 

123.3  Amended;  interim 10954 

123.25  (a)  and  (b)  revised 6214 

(a)  revised 36046 

123.41  (b)(2)(ix)  revised 10956 

(b)(2)  revised 36045 

124.107  Introductory  text  and  (a) 
revised;  (b)  and  (c)  redesig- 


nated as  (c)  and  (d);  new  (b) 
added 12814 

124.111  (a)(2)(ii)  revised 12815 

124.112  (a)(3)(i)  removed;  (a)(3)(ii) 
and  (c)(2)(iii)  redesignated  as 
(a)(3)(i)  and  (c)(2)(iv);  (a)(1). 
(c)  introductory  text  and 
new  (2)(iv)  introductory  text 
amended;  new  (a)(3)(ii)  and 
new  (c)(2)(iii)  added;  (c)(2)(i) 
revised 12815 

124.305  (f)  revised 12815 

124.307  (e)  added 12815 

124.311  (f)(4)  and  (5)  introductory 
text  revised;  (0(5)(iii)  and 
(iv)  redesignated  as  (f)(5)(iv) 
and  (v);  new  (f)(5)(iii)  added; 

new  (f)(5)(v)  amended 12815 

(i)  added 12816 

124.321  (h)(2)  and  (3)  amended 12816 

124.601  (c)  amended 12816 

124.602  (f)  and  (g)  amended 12816 

124.604  Amended 12816 

124.605  (a)(3)  and  (c)(1)  amended 
12816 

124.607  (d)  amended 12816 

124.608  (a),  (b)  introductory  text, 

(1),  (3)  and  (c)  amended 12816 

124.609  (a)  and  (b)  amended 12816 

Chapter  III— Economic  Develop- 
ment Administration,  Depart- 
ment of  Commerce  (Parts 
300-399) 

302  Authority  citation  revised 15329 

302.2  Revised;  interim 15329 

302.3  (b)  revised;  interim 15329 

302.7  (a)(2)  revised;  interim 15329 

302.8  (a)(2)  revised;  interim 15329 

305.5  (b)(3)  table  amended;  in- 
terim  15329 

Proposed  Rules: 

107 5552,40315 

108 8425,  12864 

116 2782 

120 8425,  15872 

121 1360,  11938,  19150,44652,  53947 

123 33456 

124 44652,  53947 

130 .". 60723 

143 53706 

145 66607 
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TITLE  14-AERONAUTICS  AND 
SPACE 

Ct)apter  I— Federal  Aviation  Ad- 
ministration. Department  of 
Transportation  (Parts  1—199) 

11.101  (b)  table  amended  (0MB 

numbers) 52683 

13  Authority  citation  revised 44268 

SFAR  No.  72  added;  eff.  8-26-94 

through  &-26-96 44269 

SFAR  No.  72  corrected 46533 

23  Special  FAA  conditions  ....8119,  23095, 

34572,  39941,  44896 

23.561  (b)(2)(iv)  added 25772 

23.783  (f)  added 25772 

23.803  Existing  text  designated 

as  (a);  (b)  added 25773 

23.805  Added 25773 

23.807  (d)  introductory  text  and 
(1)  revised;  (d)(3),  (4)  and  (e) 
added 25773 

23.811  (c)  added 25773 

23.812  Added 25774 

23.813  Existing  text  designated 

as  (a);  (b)  added 25774 

23.815  Existing  text  designated 

as  (a)  and  amended;  (b)  added 

25774 

25  Special  FAA  conditions 7199,  7202, 

13870,  13875,  14740,  28234,  28762, 

29538,  39427,  52683,  59115,  59116, 

60307,  61262 

Authority  citation  revised 32067 

25.519  Added 22102 

26.1316  Added 22116 

26.1415  (d)  revised 32057 

27  Special  FAA  conditions 3988 

27.561  (d)  added 50386 

27.923  (e)  revised 47767 

27.952  Added 50386 

27.963    (f)    revised;    (g)    and    (h) 

added 60387 

27.967  Added 50387 

27.973  Revised 50387 

27.975  (b)  revised 50387 

27.1143  (e)  added 47767 

27.1306  (t)  and  (u)  added 47767 

27.1521  (j)  and  (k)  added 47767 

27.1549  (e)  revised 47768 

29  Special  FAA  conditions. ...22499,  48792 

Authority  citation  revised 32057 

29.67  (a)(l)(i)  revised 47768 

29.923  (a)  introductory  text  and 

(bKD  revised;  (b)(3)  added 47768 


29.952  Added 50387 

29.963  (b)  removed;  (c),  (d)  and  (e) 
redesignated  as  (b),  (c)  and 
(d);  new  (b)  revised;  new  (e) 

added 50388 

29.967  (e)  removed 50388 

29.973  Revised 50388 

29.975  (a)(7)  revised 50388 

29.1143  (f)  added 47768 

29.1306  (a)(24)  and  (26)  added 47768 

29.1415  (d)  revised 32057 

29.1521  (i)  and  (j)  added 47768 

29.1549  (e)  revised 47769 

36  Policy  statement 39679 

39.13  4,  5,  509.  511.  513.  516. 

1472.  1903,  1904,  1906,  1907. 
1909,  1910,  1911,  1913,  1915,  2520, 
2951,  2953,  3653,  3788,  3989,  4564, 
4556,  4667,  4560,  4562,  4564,  4567, 
4569,  4673,  4574,  4576,  4790,  5076, 
5079,  6216,  6536,  6636,  6538,  6540, 
6543,  6546,  6899,  7210,  7901,  7902, 
7904,  7905.  7908,  8130,  8382.  8385, 
8387,  8389,  8392,  8394,  8395.  8520. 
8846,  9401,  10068,  10271.  10273, 
10274.  10277,  10280,  10675,  10736, 
10736,  11532,  11533,  11716,  11717, 
12159,  13439.  13440,  13442,  13444, 
13446,  13447,  13448,  13647,  14647, 
14744,  15044,  15331,  15332,  16616, 
15854,  16866,  17468,  17682,  17684, 
17685,  17687,  17688,  18295.  18710. 
18713,  18714.  18715,  18716,  18718, 
18720,  18721.  18723,  18954,  18956, 
18968,  18969,  18961,  18963,  19128. 
21644,  22126,  22128,  23132,  23134. 
23136,  23137,  23138,  23140,  23143, 
23144,  23146,  23147,  23149,  23152, 
23616,  23793,  24035.  25289.  25292, 
25294,  26296,  25805.  25806,  25807, 
25808,  26104,  26108,  27230.  27232, 
27443,  27971,  27973.  28476.  28764. 
29352,  29353,  29355,  29356,  29541, 
30278,  30280,  30282,  30284,  30287, 
30675,  31508,  31510,  31515.  31517. 
31518.  32326,  32328,  32330,  32332. 
32648,  32874,  32876.  32878.  32880. 
32882.  32883.  33644,  33646,  33649, 
33651,  34575,  34577,  34758,  34967, 
36235,  36236,  35238,  35239,  35242, 
35243,  35245,  35246,  35247,  36047, 
36048,  36931,  36934,  37156,  37415, 
37668,  37661,  37663,  37932,  37935, 
38118,  38351,  38354,  38366,  38566, 
39430,  39431.  39433.  40798,  40800, 
41227,  41228,  41231,  41234.  41236. 
41238.  41239,  41644,  41647.  41649. 
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TmE  14  Chapter  l-Con. 

41654,  41657,  41663,  43026,  43028, 
43029,  43030,  43033,  43034,  43727, 
43729,  44900.  44902,  44904,  44906, 
44909,  44910,  46164,  46534.  46536, 
46537,  46540,  46543.  46544,  46547, 
46915,  47797,  48384,  48385,  48386, 
48388,  48564,  48796,  49177,  49786, 
49789,  49791,  50483,  51105,  51362, 
51841,  51842,  51845,  51848,  52416, 
53572,  53576.  53579,  53580,  53582, 
53583,  53932,  53933,  54124,  54125, 
54126,  55200,  55204,  55342,  55990, 
55991,  55993,  55994,  56384,  58763, 
58766,  58767,  58769,  59123,  59131, 
59914,  59915,  59917,  60708,  60890, 
60892,  62565,  63003,  63005,  63717, 

64113 

Corrected 7897,  8520,  10735,  11182, 

23148,  34899,  40084,  42156,  47534, 
48565,  49175.  49349,  54517,  55995, 
59362,  61523 
Regulation  at  59  FR  54124  eff. 

date  corrected  to  11-28-94 56114 

Eff.  1-31-95 61790 

Eff.  1-6-95 61792,  62998,  62999,  63001 

Eff.  1-3-95 61794,  64845 

Eff.  12-1-95 61795 

Eff.  1^1-95 62307,  62308,  62309 

Eff.  2-6-95 62996,  67180 

Eff.  1-17-95 64567,  64570,  64665 

Eff.  2-13-95 64568 

Eff.  2-17-95 65246 

Eff.  1-23-95 65929 

Eff.  1-26-95 66450,  66453,  66455,  66458 

Eff.  1-11-95 66456 

Eff.  1-12-95 66670 

Eff.  1-13-95 67177 

61  Authority  citation  revised 7388, 

17646 

61.14  Revised 7389 

61.57  Revised 56387 

61.197  (c)  revised 17646 

63  Authority  citation  revised 7389 

63.12b  Revised 7389 

65  Authority  citation  revised 7389 

65.23  Revised 7389 

65.46  (a)(2)  and  (d)  revised;  (e)  re- 
moved; (f)  redesignated  as  (e) 
42927 

65.46a  Added 7389 

65.46b  Added 7389 

67.13  (f)(3)  added 46707 

67.15  (f)(3)  added 46707 

67.17  (f)(3)  added 46708 

67.25  (b)  amended 46708 

Corrected 52894 


(b)  corrected 

67.27  (bX3)  revised 

71.1. ...663,  1619. 1620,  1621, 1622,  1623 
3789,  4251,  4577,  4578,  5521 
8131,  8132,  8396.  8521,  8522 
9073,  9629,  9920,  9921,  10740, 
10742,  10743,  10745,  10746, 
10957,  10958,  11534,  11536, 
13195,  13196,  13647,  13648, 
13879,  14548,  14745.  15616, 
15618,  15619,  18296,  18725, 
19634,  22502,  22503,  22736, 
22738,  22969,  22970.  22971, 
23618.  23619,  23620,  23621, 
24036,  24038,  24341,  24342. 
24344,  24345,  24349,  24907, 
24911,  24912,  24913,  25298, 
25301,  25302,  25562,  26597, 
26930,  26931.  27447,  27449, 
27451.  27452,  28245,  28477, 
29190.  29543,  29937,  29938, 
29940,  29945,  29946,  29947, 
29949,  30288,  30289,  32076, 
33652,  34578,  34759,  34760, 
37667,  38556,  38558,  38559, 
39434,  39435,  39436,  40228, 
40230,  40231,  40232,  40233, 
40466,  40801.  40802,  41399, 
43446,  43447,  43448,  43449, 
43451,  43453,  43454,  43455, 
43457,  43458,  43459,  45199, 
45201,  46154,  46166,  46169, 
46329,  46750,  46752,  46916, 
47247,  47249,  48389,  50254, 
51491,  51851,  51852.  52242. 
52895,  54128,  55030.  55811, 
Regulation  at  58  FR  64881  eff. 

date  corrected  to  3-3-94 

Regulation  at  58  FR  64879  eff. 

date  corrected  to  3-3-94 

Corrected 1472,  2954,  3409,  5080, 

8523.  19634,  22504,  25297. 

28449,  30832,  32075,  34759, 

36050,  38357,  38557,  38559, 

43459,  45972,  46752  49466, 

51852,  59642,  61268, 

Regulations  at  58  FR  47041, 

47371,  47372,  47373,  47631,  47633 

and  47635  eff.  date  delayed  to 

5-15-94 

Regulations  at  58  FR  48722  and 
59  FR  1619  eff.  date  delayed 

to  5-15-94 

Regulation  at  59  FR  12960  eff. 
date  corrected  to  6-23-94 


60051 

46708 
,2955, 

6833, 
,8523, 
10741, 
10747, 
12160, 
13649, 
15617, 
18726, 
22737, 
23617, 
23622, 
24343, 
24909, 
25299, 
26598, 
27450, 
28478, 
29939, 
29948, 
33422, 
37157, 
38561, 
40229, 
40234, 
42490, 
43450, 
43456, 
45200, 
46328, 
46917, 
50255, 
52243. 

59643 

...662 


....947 
,  6217, 
26931, 
35248, 
38560, 
51363, 
62314 


10743 


10744 
18724 
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Regulations    at    58    FR    47041 

60552  and  59  FR  10743  eff.  date 

delayed 24914 

Regulations  at  59  FR  1619  and 

10744  eff.  date  delayed 24915 

Regulation  at  59  FR  19634  eff. 

date  delayed  to  8-18-94 26420 

RegiQation     at    59     FR     24344 

withdrawn 31518 

Revised;  eff.  9-16-94  through  9- 

15-95 43035 

Regulation  at  59  FR  43458  eff. 

date  corrected  to  10-13-94 51852 

Eff.  2-2-95 60309,  61524,  62310,  62315, 

63718,  66671,  66672 

Eff.  2-28-95 62311 

Eff.  3-30-95 62312,  62314,  63885,  65706, 

65707,  66160,  66161 

Eff.  2-8-95 62313 

Eff.  2-13-95 64568 

71.5       Amended;       eff.       9-16-94 

through  9-15-95 43035 

71.31      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.33    (c)    amended;    eff.    9-16-94 

through  9-15-95 43035 

71.41  Amended;      eff.      9-16-94 
through  9-15-95 43035 

71.51      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.61      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.71  (b)  through  (f)  amended;  eff. 

9-16-94  through  9-15-95 43035 

71.79      Amended;      eff.      9-16-94 

through  9-15-95 43035 

71.901   (a)  amended;   eff.   9-16-94 

through  9-15-95 43035 

73  Technical  correction 3990 

73.23 19635 

73.24  Eff.  2-2-95 59134 

73.25 19635,46169 

73.29 19636 

73.30 10748 

73.31 36692 

73.33  Eff.  2-2-95 55996 

73.34  Eff.  2-2-95 55996 

73.42  Eff.  2-2-95 59135 

73.43  Eff.  2-2-95 63245 

73.51  Eff.  2-2-95 55030,  63886 

73.55  Eff.  2-2-95 60310 

73.63 19637.43460 

73.67 22129 

91  SFAR  No.  67  added;  eff.  5-10-94 

to  5-10-96 25283 


SFAR  No.  68  added;  eff.  5-10-94 

to  5-10-95 25285 

SFAR  No.  69  added;  eff.  5-13-94 

to  5-13-95 25810 

Technical  correction 29716 

Authority  citation  revised 32057 

Policy  statement 39679 

SFAR  No.  71  added 49145 

SFAR  No.  69  removed 53584 

SFAR  No.  68  removed 54385 

Petition  dispositions 60310 

91.126  (b)  introductory  text  re- 
vised; (d)  added 11693 

91.127  (c)  added 11693 

91.130  (e)  added „ 11693 

91.144  Added 17452 

Correctly  designated;  heading 

correctly  added 37669 

91.207  (a)  introductory  text,  (1) 
introductory  text,  (2)  and 
(c)(2)  revised;  (d)  and  (e)  re- 
designated as  (e)  and  (0;  new 
(e)(2)  amended;  new  (d)  added 

32057 

(a)(1)  and  (2)  corrected 34578 

91  Appendix  D  amended 2918,  6547, 

37667 
Regulation  at  59  FR  2918  eff. 

date  delayed  to  5-15-94 10958 

Regulations  at  59  FR  2918,  6547 

and  10958  eff.  date  delayed 24916 

93  Study 15332 

Meetings 48165,  51363.  53727 

93.81  Revised 46154 

93.83  Revised 46155 

93.227  (a)  revised;  (1)  added 58771 

95 5081,  6549,  15045,  27454,  39437,  48167, 

61525 

97.21—97.35 1624,  1626,  3790,  3791,  5523, 

5524,  8525.  8526.  11183,  11184,  12817. 
12818.  12822,  15620.  16120.  18477. 
18479,  18727.  22739.  24917.  24918. 
24920.  26933.  27457.  28479.  30676. 
30677.  30681,  33423.  33425,  33429; 
35249,  35251,  37416,  37418,  39944. 
39945,  39947.  44912.  44914.  44915, 
46330.  46332.  48169.  48170,  52244, 
52245.  52246.  52418,  52419,  52420. 
55206.  55207.  59644.  59646.  61269. 
61526,  61528,  63887.  63889.  63890 

101.22  Added 50393 

101.25  Introductory  text  and  (a) 

through  (d)  revised 50393 

121  SFAR  No.  36  revised;  eff.  1- 

23-94  through  1-23-99 3940 

Technical  correction 3990 
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TTTLE  14  Chapter  l-Con. 

Authority  citation  revised 7389, 

62226,62238 

Announcement 59918 

121.309  (d)  revised 52642 

(d)(1)  corrected 55208 

121.339  (a)(4)  revised 32057 

121.343     (c)     introductory     text 

amended;  (1)  added 26900 

121.353  (b)  revised 32057 

121.356  (b)  revised 67586 

121.455  (c)  revised;  (d)  removed 

42928 

121.458  Added 7389 

121.459  Added 7390 

121.461—121.465  (Subpart  P)  Head- 
ing revised 42991 

121.461  Revised 42991 

121.467  Added 42991 

121.683  (a)(1)  revised  (0MB  num- 
ber pending:) 42993 

Regrulation  at  59  FR  42993  eff. 

ll-l»-94 52683 

121  Appendix  A  amended 1781,  52642, 

62276 

Appendix  J  added 7390 

Appendix  I  revised 42928 

Appendix  J  amended 53086.  62238, 

62239 

Appendix  I  corrected 53869,  66672 

Appendix  I  amended 62226 

125  Authority  citation  revised 32057, 

42993 

125.37  Heading  and  (a)  revised 42993 

125.207  (a)(l)(iii)  amended 1781 

(a)(l)(iii)      revised;      (a)(l)(iv) 

added 52643 

(a)(l)(lii)  table  corrected 55208 

125.209  (b)  revised 32058 

127  SFAR  No.  36  revised 3940 

129  Policy  statement 46332 

129.18  (b)  revised 67587 

135  SFAR  No.  36  revised 3940 

Authority  citation  revised 7396, 

32058 

SFAR  No.  71  added 49145 

135.1  (c)  and  (d)  revised 7396 

135.63  (a)(3),  (4)(x)  and  (b)  re- 
vised;    (a)(5)     added     (0MB 

number  pending) 42993 

Regulation  at  59  FR  42993  eff. 

11-18-94 52683 

135.129  (a)(2)  and  (3)  redesignated 
as  (a)(3)  and  (4);  (a)(2),  new 
(3)  heading  and  new  (4)  head- 
ing added;  (a)(1)  revised 33603 

135.167  (c)  revised 32058 


135.177  (a)(l)(iii)  amended 1781 

(a)(l)(iii)      revised;      (a)(l)(iv) 

added 52643 

(a)(l)(iii)  table  corrected 55208 

135.180  (a)  revised 67587 

135.249  (c)  revised;  (d)  removed 

42933 

135.253  Added 7396 

135.255  Added 7397 

135.261—135.271  (Subpart  F)  Head- 
ing revised 42993 

135.261  Introductory  text  revised; 

(e)  added 42993 

135.273  Added 42993 

139.311  (f)  revised 7120 

141  Authority  citation  revised 17646 

141.79  (c)  revised 17646 

145  SFAR  No.  36  revised 3940 

157  Comment  disposition 10262 

Regulation  at  59  FR  2918  and 
10958  eff.  date  delayed 24916 

Chapter  II— Office  of  ttie  Sec- 
retary, Departmer)t  of  Transpor- 
tation (Aviation  Proceedings) 
(Parts  200-399) 

234  Authority  citation  revised 49797 

234.2  Amended 49797 

234.4  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(0;  new  (c)  and  new  (d)  added 
49797 

234.5  Re  vised 49798 

234.6  Revised 49798 

234.8  (a)  and  (b)(1)  revised 49798 

234.12  Revised 49798 

300.0  Amended 10061 

302.1  (a)  amended 10061 

302.22a  (b)  introductory  text.  (1). 

(c)  and  (d)  amended 10061 

303.02  (b)  amended 10061 

325.7  (c)  amended 10061 

325.8  (b)  amended 10061 

380.2  Amended 61515 

380.18  (f)  added 61515 

380.18a  Removed 61515 

380.28  (a)(4)  removed 61515 

380.31  (b)  and  (c)  revised 61515 

380.32  (s)  amended 61516 

380.33  (a)(5)  removed 61516 

381  Added 61514 

385.1  Amended 10061 

385.13  (vv)(4)  amended 10061 

385.14  (b).  (e).  (cc)(4)  and  (kk) 
amended 10061 
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399.87  Removed 61516 

Ctiapter  V— National  Aeronautics 
and  Space  Administration  (Parts 
1200-1299) 

1207  Authority  citation  revised 

49338 

1207.100  Removed 49338 

1207.101  Revised 49338 

1207.102  Removed;  new  1207.102 
redesignated  from  1207.403 49338 

1207.103  Removed 49338 

1207.104  Removed 49338 

1207.200—1207.203  (Subpart  B)  Re- 
moved; new  1207.201—1207.202 
(Subpart  B)  redesignated 
from  1207.800—1207.801 49338 

1207.202    Introductory    text    and 

(a)(1)  amended 49338 

1207.300-1207.306  (Subpart  C)  Re- 
moved  49338 

1207.400—1207.405  (Subpart  D)  Re- 
moved  49338 

1207.403  Redesignated  as  1207.102 

49338 

1207.700—1207.704  (Subpart  G)  Re- 
moved  49338 

1207.800—1207.801  (Subpart  H)  Re- 
designated                             as 
1207.201—1207.202  (Subpart  B) 
49338 

1209.100—1209.104  (Subpart  1)  Re- 
moved  18730 

1209.402  (c)(1)  revised 35623 

1209.403  Revised 35623 

1215  Appendix  A  revised 54385 

1260.102  Revised;  interim 36355 

1260.201  Amended;  interim 36355 

1260.302  (d)  introductory  text  re- 
vised; interim 36355 

1260.303  (i)  added;  interim 36365 

1260.408  Amended;  interim 38901 

1260.422  (i)  added;  interim 36355 

1260.604  Revised;  interim 38901 

Proposed  Rules: 

1—199  (Ch.  I) 31,  554,  1362.  2783,  3796, 

5554,  9449.  11009.  13897.  14794, 

22565.  24092,  29210,  29561,  32668, 

32941.  33457.  35868.  37442.  39983. 

44669.  50864.  63274 

1 19296.  37878.  39192.  46004 

11 50676 

13 29880.  40192.  41192.  47568 

16 29880,  41192,  47568 


21 2784,  19114,  34779 

23 2784,  33822,  35196,  37620,  37878.  55225, 

67114 
25.. ..14571,  19296,  22718,  22766,  46772.  46775. 

46939.  47756.  64869 

27 554,  17156,  29976,  67068 

29 554,  17156,  29976,  33598,  66489,  67068 

33 703,  704,  984,  4140.  5356.  35272 

34 17640 

35 55070 

36 39711 

39 35.  265.  266.  555.  556.  1500.  1501.  1503. 

1505.  1676.  3527.  3636.  3797.  3798, 
4605,  4607.  4869,  4870,  4873,  4875, 
5139,  5359,  5361.  5554.  5964.  5965. 
5966,  5968,  6603.  6933.  7228,  7231, 
7233,  7913,  7914,  8145,  8875,  8878, 
8879,  9449,  9450,  10336,  10338,  10340, 
10759,  11733,  11735,  11737,  11739, 
11939,  11940,  11942,  11944.  11946, 
11947.  12203.  12205,  12207.  12558. 
12560.  12865,  13898.  14124.  14795. 
14797.  14799,  14800,  15348,  15873, 
15875,  16151,  16574,  17288,  18768, 
19151,  19152,  19154,  19681,  19683. 
22138.  22141.  22565.  22769.  22771, 
23031,  23174,  24382,  24383,  24670, 
24671,  25843,  25844.  25846,  27249. 
27510,  28031,  29210.  29212,  29391, 
29744,  29745,  30543,  32144,  33233, 
33704,  34396,  34584,  35488,  35490. 
36096,  36098,  36375.  36376.  36998. 
37182,  37183,  37185,  37443,  38139. 
38141.  38143,  38144,  38146,  38147, 
38384,  38387,  39983,  40488,  40490, 
41261,  42186,  43304,  43784,  44670, 
44672.  45249,  46004,  46005,  46007, 
46596,  46944,  46946,  47101,  47103, 
47818,  47821,  47823,  47825,  48408, 
49217,  49219,  49359.  49865,  51151, 
51392,  51875,  51877.  51879,  52102. 
52273,  52479,  52481,  52482,  52483, 
52485,  52720,  53613,  53615,  54134, 
54136,  54410,  54412,  54415,  54535, 
54847,  54849,  55380,  55382,  55383, 
55595,  56008,  56011,  56433,  56435, 
56436,  56438,  59178.  59179,  59391, 
59971.  60095,  60097.  60337,  60922. 
60924,  61296.  61298,  63065,  63275. 
63277,  63278,  63281.  63734.  64626. 
64628,  64629,  64631,  64872.  64873, 
64875.  65281.  65282,  65513,  65514, 
65516,  65518,  65520,  65733,  66491, 
66493,  66494,  66820,  67238,  67240, 
67243,  67656 
61 „ 17162,  53226 
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TITLE  14  Proposed  Rules: -Con. 

65 7412 

66 

67 53226 

71 706, 1677.  1679.  1680,  1681.  1682 

1684,  1686.  1687,  2316,  2454 
3409,  3801.  3802,  4608,  4609 
4611,  4612.  4978.  5556.  5740 
8147.  8148.  8149,  8565,  8566 
8568.  10040.  10084.  10760. 
11222.  11223.  11224.  11561. 
11563.  11564.  11565.  12208. 
12874.  12875.  12876.  13260, 
13262,  13263.  13663,  14573, 
14576.  14577.  14578.  14803, 
14805.  15136.  15137. 15138. 
15666,  15667,  15668.  15669. 
15671,  16153,  16155,  17055. 
18329,  18506,  18770.  22567. 
22569,  22570,  23033,  23034, 
24093,  24384,  24673,  24990, 
26766,  27512,  27513,  27514, 
28499.  29213.  29215.  29562. 
32146.  32669.  33235.  34192, 
35492,  35869.  36099.  36100, 
37187.  38386.  39394.  40084. 
43306.  43307,  43308,  43309, 
43517,  46205,  46206,  46364, 
50865,  51394,  51395,  53763, 
53766,  54138,  59181,  59664, 
60098,  60244,  61299,  61301, 
62361,  62362,  62363.  62364. 
63937.  63938.  63939.  63940. 
64878.  64879.  64880.  65128. 
65285.  66278, 

73 23644.37188. 

91 3409.  12740,  15350,  22142.  31093. 

37620.  39711,  43994.  47210. 

93 34192.  38508. 

107 

108 

109 


121 5741.  7412.  7420.  7614,  8570, 

17166,  18456.  63158,  63868 

125 18456 

129 5741,  7420,  15308 

135 5741,  7412,  12740,  15308,  15350, 

31886,  63158,  63868 
187 


189 

191 

200—399  (Ch.  H) 
221 


.29934 


254 49867 

255 49869 

257 

275 


42430 
42430 
67246 
.1683, 
3032, 
,4610, 
,8041, 
.8567. 
11010. 
11562. 
12209. 
13261. 
14574, 
14804, 
15665, 
15670, 
17056, 
22568, 
23642. 
26465. 
28498. 
30832. 
34585. 
36730. 
42535. 
43311, 
49220, 
53764, 
59665, 
62360, 
62365. 
64877. 
65284. 
66279 
60339 
31886. 
49360 
53768 
.62956 
.62956 
.62956 
15308. 
64272 
63868 
62956 
18456, 
64272 
.33832 
39395 
.62956 
..4614 
.53377 
60926 
63736 
.40836 
..3033 


292 53377 

302 53380 

380 51881 

381 51881 

399 40836.  51881 

400--499  (Ch.  m) 62359 

1265 65607 

TITLE  15-COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Parts  0—29) 

7  Redesignated  as  Part  285 22745 

Ctiapter  II— National  Institute  of 
Standards  and  Technology.  De- 
partment of  Commerce  (Parts 
200-299) 

285  Redesignated  from  Part  7 22745 

Authority  citation  revised 22745 

285.1  Re  vised 22746 

285.2  Re  vised 22746 

285.3  Re  vised 22746 

285.4  Re  vised 22746 

285.5  Re  vised 22746 

285.6  Revised 22747 

285.7  Re  vised 22747 

285.8  Added 22747 

285.11  (a),  (b)(1).  (3)(ii)  and  (c)  re- 
vised; (e)  and  (f)  added 22747 

285.12  (a)  and  (b)(6)  revised 22748 

285.13  (a)  and  (c)  revised 22748 

285.14  (a)  introductory  text  and 

(c)  revised 22748 

285.15  (a)  and  (c)  revised 22748 

285.17  (c)  revised 22748 

285.18  Revised 22748 

285.19  (a)  revised 22748 

285.21  (a)  and  (c)  revised 22748 

285.22  Revised 22748 

285.23  (a)  and  (b)  revised;  (d)  re- 
moved......  22749 

285.24  Revised 22749 

285.26  Added 22749 

285.31  Revised 22749 

285.32  Revised 22749 

285.33  Revised 22750 

286  (Subchapter  J)  Added 19131 

290  Authority  citation  revised 22505 

290.4  (b)  Table  1  and  (c)(5)  revised 

22505 

295  Authority  citation  revised 666 

295.1  Re  vised 666 
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295.2  (a)  revised;  (b).  (c)  and  (d) 
through  (i)  redesignated  as 
(e).  (h)  and  (k)  through  (p); 
new  (b),  (c),  (d),  (f),  (g).  (i) 

and  (j)  added 666 

(h).  (k)(l)(v),  (1)  and  (p)  re- 
vised; (k)(l)(vi),  (q)  and  (r) 
added 667 

295.3  Redesignated  as  295.6;  new 

295.3  added 667 

295.4  Redesignated  as  295.7 667 

Added 668 

295.5  Redesignated  as  295.8 667 

Added 668 

295.6  Redesignated  as  295.9;  new 

295.6  redesignated  from  295.3 
667 

Revised 668 

295.7  Redesignated  as  295.10;  new 

295.7  redesignated  from  295.4 
667 

Revised 669 

295.8  Redesignated  as  295.11;  new 

295.8  redesignated  from  295.5 
667 

Revised 669 

295.9  Redesignated  as  295.12;  new 

295.9  redesignated  from  295.6 
667 

295.10  Redesignated  as  295.13; 
new  295.10  redesignated  from 

295.7 667 

295.11  Redesignated  from  295.8 667 

295.12  Redesignated  from  295.9 667 

295.13  Redesignated  from  295.10 
667 

295.14  Added 670 

295.20—295.24  (Subpart  B)  Head- 
ing revised 670 

295.21  Revised 670 

295.22  Revised 670 

295.24  Revised 670 

295.30—295.32  (Subpart  C)  Head- 
ing revised 670 

295.30  Revised 670 

295.31  Revised 670 

Chapter  III— International  Trade 
Administration,  Dejxirtment  of 
Commerce  (Parts  300—399) 

303.14     (a)(l)(i),     (d)(1)     and     (2) 

amended 8847 

(e)  amended , 8848 


Chapter  VII— Bureau  of  Export 
Administration,  Department  of 
Commerce  (Parts  700—799) 

701  Added 61796 

768.2  Footnote  1  amended 67181 

770  Authority  citation  revised 8849, 

25305,  50157,  59136 
770.2  Amended 8849,  13197 

770.11  (a)(2)(i)(A)  amended; 
(a)(2)(i)(B)  revised 59136 

770.13  (a)  introductory  text  re- 
vised  59136 

770.14  (a)  introductory  text  and 
(3)(ii)  amended 30683 

(a)  introductory  text  amended 
50157 

770  Supplement  No.  1  amended 
6524,25305 

771  Authority  citation  revised 25305, 

40235,  44887,  50157 

771.2  (c)(7)  revised;  interim 10962 

(c)(ll)  revised 14361 

(c)(ll)  removed 30685 

(c)(6)  added 40236 

771.4  Footnotes  4  through  6  re- 
designated   as    Footnotes    2 

through  4;  interim 10962 

(b)(3)  revised 14362 

(b)(3)  removed 30685 

771.6  Footnote  8  redesigrnated  as 

Footnote  5;  interim 10962 

771.9  Footnote  9  redesignated  as 
Footnote  6;  interim 10962 

771.10  Footnote  10  redesignated 

as  Footnote  7;  interim 10962 

771.12  Footnotes  11  and  12  redes- 
ignated as  Footnotes  8  and  9; 
interim 10962 

771.14  (b)  amended 30683,  50157 

771.17  (a)(4)  and  (f)(3)(iv)  re- 
moved; (a)(5)  redesignated  as 
(a)(4);  (e)(3)(ii),  (f)(2)(iii)  and 
(3)(iii)  revised;  (e)(3)(iii) 
added;  (f)(2)(i)  and  (ii) 
amended 9403 

(e)(2)(vi)  amended 67182 

771.18  Footnote   13  redesignated 

as  Footnote  10;  interim 10962 

(b)(l)(ii)  revised 44887 

771.20  Added 15622 

(b)  amended 25305 

771.23  (c)  amended 15622,  25306 

771.24  Added;  interim 10962 

771.25  (b)  and  (f)(2)  amended 13197 

771.27  Removed 6524 
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TITLE  15  Chapter  Vll-Con. 

771.28  Removed 6524 

771  Supplement  No.  1  added 15622 

Supplement  No.  1  amended 25306 

772  Authority  citation  revised 8849, 

25305.59136 

772.1  (h)  added 8850 

772.4  (a)(l)(iv)  revised;  interim 10963 

(a)(l)(i)  revised;  (i)(6)  amended 

59136 

772.11  (b)(2)(i)  amended;  (k)(l)  in- 
troductory text  revised 25306 

(e)(4)  and  (5)  amended 59137 

772  Supplement  No.  1  amended; 
interim 10963 

Supplement  No.  1  amended 59137 

773  Authority  citation  revised 8849, 

25305,59136 

773.1  (a)  removed 30685 

773.2  (b)(1)  removed 30685 

773.3  (h)  and  (j)(2)(ii)  removed; 
(j)(2)(iii)  redesignated  as 
(j)(2)(ii) 25306 

(b)(1)  revised;  (d)(3)(ii)(E)(3)  re- 
moved  30685 

773.7  (d)(l)(iii)  revised;  (e)  re- 
moved; (k)  introductory  text 
amended 25306 

(b),  (d)(l)(ii)(C),  (D)  and  (3)(ii) 
introductory  text  revised; 
(d)(l)(ii)(E)  removed 30685 

773.8  (d)(1)  amended 25306 

773.9  (1)  amended;  interim 12826 

(a)(1)  and  (1)  note  revised;  in- 
terim  52687 

(1)  amended 59137 

773  Supplement  No.  1  amended 
8850 

Supplement  No.  1  through  4 
amended;      interim      (ECCN 

3A52) 10963 

Supplement  No.  8  amended 13197' 

Supplement  No.  3  amended 25306 

774  Authority  citation  revised 25305, 

59136 

774.2  (a)(4)  revised 9403 

(i)(3),  (j)  and  (k)(l)  revised;  (n) 

added;  interim 10963 

(i)(l),  (j)  introductory  text,  (k) 
introductory    text    and    (2) 

amended 13197 

(0)  added 15622 

(i)(5)  amended 59137 

(j)  removed 67182 

774.3  (c)(l)(ii)  revised 25306 

775  Authority  citation  revised 25305, 

50157 


775.1  (b)  table  amended 25306 

(a)  amended 30683 

(b)  amended 50157 

775.2  (b)(1)  revised 25306 

775.3  (b)  introductory  text  and 
Footnote  1  revised 25306 

(b)  amended 30683,  50157 

775.5  Removed 25306 

775.8  Heading  and  (b)(2)  revised; 

(a)  and  (e)  amended 25306 

775.10  Introductory  text,  (c)(2) 
heading  and  introductory 
text,  (3),  (f)  introductory 
text.  (g)(1)  introductory 
text,  (2)(i)  introductory  text, 
(2)(ii)  and  (h)(1)  introductory 
text  revised;  (a),  (b),  (d)  and 
(g)  heading  amended;  Foot- 
note 4  redesignated  as  Foot- 
note 3 25307 

775  Supplement  No.  1  amended 
25308,  30683,  50157 

776  Authority  citation  revised 8849, 

59136 

776.10  (a)(2)  revised 25308 

776.11  (a)  revised 8850 

(f)(6)(i)(D)  and  (ii)(A)  revised 

25308 

776.12  (e)(5)  revised 59137 

778  Authority  citation  revised 25305 

Supplement  No.  4  amended 67182 

778.2  Revised;  interim 10964 

778.3  Revised;  interim 10964 

778.4  Revised;  interim 10965 

778.7  (a)(1)  and  (d)(1)  revised 49799 

778.8  (a)(1)  introductory  text, 
(5)(i),  (iv)(B)  and  (v)  revised; 
interim 12826 

(a)(1),  (5)(i),  (iv)(B)  and  (v)  re- 
vised; interim 52687 

778.9  (c)  revised;  interim 12826 

(c)  revised;  interim 52688 

778  Supplement  No.  5  amended 
25308 

Supplement  No.  5  corrected 27312 

779  Authority  citation  revised 25305 

779.1     (b)(1)     introductory     text 

amended;  (b)(l)(ii)  and  (c)  in- 
troductory text  revised 13449 

779.4  Introductory  text  revised 
13449 

(f)(l)(i)  and  Footnote  10  revised 

25308 

(a)  revised;  (e)  removed 30685 

779.5  (a)(3)  amended 25309 
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779  Supplement  No.  2  removed 

30685 

785  Authority  citation  revised 25305, 

40235 

785.1  Heading  and  (a)  revised 6524 

785.2  Heading     revised;     (a)(1) 
amended 6525 

(a)(1),  (b)  and  (c)  revised;  (a)(3) 
removed;  (a)(4)  redesignated 

as  (a)(3) 25309 

785.4  (a)(2)  through   (6)  revised; 

(a)(7)  removed 14362 

(a)  removed 30685 

(a)  added 40236 

785  Supplement  No.  2  revised 14362 

Supplements  No.  1  and  2  re- 
moved  30685 

786.6  (a)(l)(ii)  and  (c)(2)  amended; 

interim 10965 

(a)  and  (c)  introductory  text 

revised 30685 

787  Authority  citation  revised 25305 

787.1  (b)(2)  amended 67182 

787.13  (c)  amended;  interim 10965 

(e)(2)(ii)(B)  and  (C)  revised 25309 

799  Authority  citation  revised 8849, 

25305,  40235 

799.1  (b)(4)  revised 30685 

799.1  Supplement  No.  1,  Category 
4     amended     (ECCN     4A01A, 

4A02A,  4A03A) 8850 

Supplement  No.  1,  Category  4 

amended 8851 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1A44B,  1A45B,  1A46B,  1A47B, 
1A48B,  1A49E.  1A50E,  1A51E) 

10965 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
IBOIA,  1B16A,  1B17A,  1B19A, 

1B41B,  1B42B) 10966 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1B50B,  1B51B,  1B52B,  1B53B, 
1B54B,  1B58B,  1B59B,  1B51E) 

10967 

Supplement  No.  1,  Category  1 
amended;      interim      (ECCN 

ICIOA,  1C19A) 10968 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C49B,  1C50B,  1C51B,  1C52B, 
1C53B.  1C54B,  1C55B,  1C56B, 
1C57B,  1C50E,  1C58B) 10969 


Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C93F,  IDOIA,  1D41B,  1D50B, 
1D93F,  lEOlA,  1E19A) 10970 

Supplement  No.  1,  Categories  1 
and  2  amended;  interim 
(ECCN  1E40B,  1E41B,  1E94F, 
2A19A,  2A44B,  2A48B,  2A50B, 
2A51B,  2A52B,  2A53B,  2A54B, 
2A55B,  2A49E) 10971 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B01A) 10972 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B04A,  2B06A,  2B07A,  2B08A, 
2B09A) 10974 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2B24B,  2B40B,  2B41B,  2B44B, 
2B46B,  2B50B,  2B51B,  2B63B, 
2B54B,  2B41E) 10975 

Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2D01A,  2D19A,  2D24B,  2D41B, 
2D44B,  2D50B.  2D52B,  2D53B. 
2D46C.  2D50C,  2D53C,  2D49E) 


.10976 


Supplement  No.  1,  Category  2 
amended;  interim  (ECCN 
2E01A,  2E02A,  2E03A,  2E19A, 
2E24B,  2E40B,  2E41B.  2E44B. 
2E48B,  2E50B.  2E51B,  2E52B, 
2E53B,  2E50C.  2E49E) 10977 

Supplement  No.  1.  Category  3 
amended;  interim  (ECCN 
3A01A,  3A41B,  3A42B,  3A43B, 
3A44B,  3A46B,  3A48B.  3A49B, 
3A50B.  3A51B.  3A41E.  3A42E, 
3A45E,  3A52B.  3A53B,  3A54B, 
3A55B,  3A47E.  3A52E) 10978 

Supplement  No.  1,  Categories  3 
and  4  amended;  interim 
(ECCN  3D01A,  3D51B,  3E01A. 
3E40B.  3E41B,  3E51B,  4D01A, 
4D02A,  4E01A) 10981 

Supplement  No.  1,  Category  6 
amended;  interim  (ECCN 
6A02A.  6A03A,  6A05A,  6A42A, 
6A43B.  6A44B,  6A50B) 10982 

Supplement  No.  1,  Categories  6 
and  9  amended,  interim 
(ECCN  6E01A.  6E02A.  6E40B, 
6E41B.  9B26B) 10983 

Supplement  No.  3  amended;  in- 
terim   10984 
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TITLE  15  Chapter  Vll-Con. 

Supplement  No.  1,  Category  9 
aimended;  interim  (ECCN 
9D24B.  9E21B) 

Supplement  No.  1,  Category  1 
amended;  Interim  (ECCN 
1B70E) 

Supplement  No.  1,  Category  1 
amended;  interim  (ECCN 
1C60C,  1C61B) 

Supplement  No.  1.  Category  1 
amended;  interim  (ECCN 
1D60C.  1E60C) 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C18A, 
1C93F) 

Supplement  No.  1,  Categories  2 
and  3  amended  (ECCN  3A01A) 

Supplement  No.  1.  Category  3 
amended  (ECCN  3A92F) 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A94F, 
3C03A.  3C04A,  3D94F) 

Supplement  No.  1,  Categories  3 
and  4  amended  (ECCN  3E94F, 
4A03A,  4A94F) 

Supplement  No.  1.  Category  4 
amended  (ECCN  4B01A, 
4B02A,  4B03A,  4B94F,  4B96G, 
4C01A.  4C94F,  4C96G,  4D01A, 
4D03A) 

Supplement  No.  1,  Category  4 
amended  (ECCN  4D92F, 
4D93F,  4D94F,  4E01A.  4E02A. 
4E92F.  4E93F,  4E94F) 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A01A, 
5A02A) 

Supplement  No.  1,  Category  5 
amended  (ECCN  5D01A, 
5D02A) 

Supplement  No.  1,  Category  5 
amended  (ECCN  5D03A, 
5E01A,  5E02A) 

Supplement  No.  1,  Categories  5 
through  9  amended  (ECCN 
5A90F,  5A91F,  5D90F,  5E90F) 


.10984 

.12826 

.12827 

.12828 

.13880 

.25309 
.25311 

.25312 

.25313 

.25314 

.25315 
.25316 
.25317 


.25318 


Supplement  No.  1.  Category  1 
amended  (ECCN  1C92F, 
1C93F,  1A96G,  1B96G,  1C94F, 
1C96G,  1D93F.  1D94F,  1D96G) 

Supplement  No.  1,  Categories  1 
and  2  amended  (ECCN  1E02A, 
1E94F,  1E96G,  2A94F.  2A96G, 


.25322 


.30686 


2B85F,  2B91F,  2B92F,  2B93F. 
2B94F,  2B96G,  2D92F,  2D93F, 
2D94F.  2D96G,  2E93F) 

Supplement  No.  1,  Categories 
2,  3  and  4  amended  (ECCN 
2E94F,  2E96G,  3A92F,  3A93F. 
3A94F,  3A96G,  3B91F,  3B96G, 
3C96G,  3D94F,  3D96G.  3E94F, 
3E96G,  4A94F.  4A96G) 

Supplement  No.  1,  Categories  4 
and  5  amended  (ECCN  4B94F, 
4B96G,  4C94F,  4C96G,  4D92F, 
4D93F,  4D94F,  4D96G,  4E92F. 
4E93F,  4E94F.  4E96G.  5A90A) 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A91F, 
5A92F.  5A93F.  5A94F,  5A95F, 
5A96G.  5B94F,  5B96G.  5C96G, 
5D90F.  5D91F.  5D92F,  5r)93F, 
5D94F) 

Supplement  No.  1,  Categories  5 
and  6  amended  (ECCN  5D95F, 
5D96G,  5E90F.  5E91F,  5E92F. 
5E93F.  5E94F.  5E95F,  5E96G, 
6A90F.  6A92F.  6A93F.  6A94F, 
6A96G,  6B96G,  6C96G) 

Supplement  No.  1,  Categories  6 
and  7  amended  (ECCN  6D90F, 
6D92F,  6D93F.  6D94F,  6D96G, 
6E90F,  6E92F,  6E93F,  6E94F, 
6E96G,  7A94F,  7B94B,  7D94F, 
7E94F) 

Supplement  No.  1,  Categories  8 
and  9  amended  (ECCN  8A92F, 
8A93F,  8A94F,  8A96G,  8B96G, 
8C96G,  8D92F,  8D93F,  8D96G, 
8E92F,  8E93F.  8E96G,  9A90F, 
9A91F.  9A92F,  9A93F) 

Supplement  No.  1,  Categories  9 
and  0  amended  (ECCN  9A94F, 
9A96G,  9B94F,  9B96G,  9D90F, 
9D91F,  9D93F,  9D94F,  9D96G, 
9E90F.  9E91F,  9E93F.  9E94F, 
9E96G,  0A18A) 

Supplement  No.  1,  Category  0 
amended  (ECCN  0A84C, 
0A86F,  0A95H,  0A96G,  0E18A, 
0E84C,  0E96G) 

Supplement  No.  1,  Categories 
1.  2.  5  and  6  amended  (ECCN 
1A88F.  2B85F,  5A80D,  6A02A) 


.30687 


.30688 


.30689 


.30690 


.30691 


.30692 


.30693 


.30694 


.30695 


Supplement  No.  1,  Category  6 
amended  (ECCN  6A03A, 
6D21B,  6E01A,  6E02A) 


.40236 
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Supplement  No.  1,  Categories  9 
and  10  amended  (ECCN 
9A22B.  9A91F,  0A18A.  0A84C. 
0A86F,  0A88F) 40238 

Supplement  No.  1.  Category  9 
amended  (ECCN  9A04A) 47798 

Supplement    No.    1,    Category 
No.  1  amended  (ECCN  1A02A, 
1A22B.  1A27B,  IBOIA,  1B21B) 
49800 

Supplement  No.  1,  Category 
No.  1  amended  (ECCN  1C27B, 
1C31B,  1D02A) 49801 

Supplement  No.  1,  Categories 
No.  2  through  5  amended 
(ECCN  2B50B,  3A01A.  3A22B, 
3D21B,  3E01A,  4A21B,  5A01A, 
5D01A,  5D02A,  5r)03A.  5E01A) 


Supplement  No.  1,  Categories 
5,  6  and  7  amended  (ECCN 
5A20B,  6A29B.  7A01A,  7A03A. 
7A04A.  7A06A.  7A21B,  7A23B, 
7A24B,  7A26B,  7A27B.  7B03A) 

Supplement  No.  1,  Categories 
No.  7  and  9  amended  (ECCN 
7B22B,  7D24B,  9A21B,  9B26B, 
9B27B) 

Supplement  No.  1,  Category 
No.  1  amended;  interim 
(ECCN  1B70E,  1B71E,  1C60C, 
1D60C);  1B70E  removed 

Supplement  No.  1,  Category 
No.      1      amended;      interim 

(ECCN  1E60C) 

799.2  Supplement  No.  1  amended; 
interim 10984,  12828, 

Supplement  No.  1,  Categories 
1,  2  and  3  amended  (ECCN 
ICIOA,  2D02A.  3A92F) 

Supplement  No.  1,  Categories  5 
and  6  amended  (ECCN 
SE02A,  6A02A) 

Supplement  No.  1,  Category  6, 
amended  (ECCN  6A03A) 

Supplement  No.  1,  Category  6, 
amended  (ECCN  6D93F) 


.49802 


.49803 
.49804 

.52688 

.52689 
52689 

.67182 

.67183 
.67184 
.67185 


.40237 


Chapter  VIII— Bureau  of  Eco- 
nomic Analysis,  Deportnnent  of 
Commerce  (Parts  800—899) 

801  Authority  citation  revised 53935 

801.9  (a)  revised 53935 

801.11  Added 53935 

806.16  Revised;  eff.  1-5-95 63568 


Chapter  IX— National  Oceanic 
and  Atmospheric  Administra- 
tion, Department  of  Commerce 
(Parts  900-999) 

923  Authority  citation  revised 27975 

923.1  (b)  amended;  (c)(7),  (8)  and 

(9)  added 27975 

(d)(5)  amended 27985 

923.2  (d)(2)  and  (h)  revised 27975 

923.3  (a)  and  (b)(1)  revised 27976 

923.10  Revised 27977 

923.11  (a)  and  (c)(4)(ii)  revised; 
(b)(1)  amended;  (c)(4)(v) 
added 27977 

923.12  (a)   and   (b)   introductory 

text  revised 27977 

923.13  (a)  and  (b)(3)(il)  revised; 
(b)  introductory  text  amend- 
ed  27977 

923.20  (a)  amended 27977 

923.21  (a)  and  (b)(l)(i)(G)  revised 
27977 

923.22  (a)  revised;  (b)(1)  amended 
27977 

923.24  (a)  revised 27977 

923.25  (a),  (c)(1)  and  (2)  revised 
27978 

923.3d  (a)  and  (c)  revised 27978 

923.31  (a)(1),  (b)(1)  and  (2)  revised 
27978 

923.32  (a)(1)  revised 27978 

923.33  (c)(1)  introductory  text  re- 
vised  27978 

923.40  (b)  amended;  (c)  and  (d)  re- 
vised  27978 

923.41  (a).  (bKl)  and  (2)  introduc- 
tory text  revised 27979 

923.42  (a)   and   (b)   introductory 

text  revised 27979 

923.43  (a)  revised;  (b)  introduc- 
tory text  and  (c)(2)(i)  amend- 
ed  27979 

923.44  (a)  revised 27979 

923.45  (b)(2)  removed;  (b)(3)  redes- 
ignated as  (b)(2);  (a)  and  new 
(b)(2)  revised 27979 

923.46  <a),  (c)(1)  and  (2)  revised 
27980 

923.47  (a)  revised 27980 

(b)(3)  and  (c)(1)  amended 27985 

923.50  (a),  (b)(2)  and  (3)  revised; 
(b)(4)  and  (5)  added;  (d) 
amended 27980 
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TITLE  15  Chapter  IX-Con. 

923.51  (a),  (d)  introductory  text 
and  (5)(vii)  revised;  (b) 
amended 27980 

923.52  (a)  and  (bX3)  revised ..27980 

923.53  (a)(1)  revised 27981 

923.54  (d)  revised 27981 

923.55  (a)  revised;  (b)  amended 27981 

923.56  (a)  and  (b)(1)  revised 27981 

923.57  (a),  (b)(1),  (2>(1)  and  (iv)  re- 
vised  27981 

923.58  (a)  revised 27981 

923.60  (Subpart  G)  Revised 27982 

923.70  Revised 27982 

Amended 27985 

923.71  (b)  Table  2,  (cX4)(i) 
through  (vi)  revised;  (d)  re- 
moved  27982 

(a)  and  (c)  amended 27985 

923.72  (a)  amended 27985 

923.73  Revised 27983 

923.74  Removed 27983 

923.75  Removed 27983 

923.76  Removed 27983 

923.80  (b)    revised;    (c)    redesig- 
nated as  (d);  new  (c)  added 
27983 

923.81  (a)  and  (b)(3)(i)  revised 27983 

(b)(4)(i)  amended 27985 

923.82  (a)(l)(i)(A).  (v)(D).  (2).  (b) 

and  (c)  revised 27984 

(a)  introductory  text  and  (c)(1) 
introductory  text  amended 
27985 

923.83  (b)  amended 27984 

923.84  (b)(1)  introductory  text, 
(i),  (ii),  (2)  introductory  text, 
(i)(B),  (C),  (3),  (4)  introduc- 
tory text.  (i)(A)  and  (5) 
amended 27985 

923.90  (e)  and  (f)  revised 27984 

(a)  amended;  (f)  revised 27985 

923.91  (a)  and  (b)  revised 27984 

923.92  (a)  revised 27984 

923.93  Removed;  new  923.93  redes- 
ignated from  923.94;  (c)(2)(i) 
revised;  (d)  and  (f)  amended 
27984 

(e)(4)(ii)  and  (g)  amended 27985 

923.94  Redesignated  as  923.93; 
new  923.94  redesignated  from 
923.95 27984 

923.95  Redesignated  as  923.94; 
new  923.95  redesignated  from 
923.96;  (a)(4)  revised 27984 


923.96  Redesignated  as  923.95; 
new  923.96  redesignated  from 
923.97 27984 

923.97  Redesignated  as  923.96; 
new  923.97  redesignated  from 
923.99 27984 

923.98  Removed;  new  923.98  redes- 
ignated from  923.100 27984 

(a)  revised 27985 

923.99  Redesignated  as  923.97 27984 

923.100  Redesignated  as  923.98 27984 

923.101—923.105  (Subpart  K)  Re- 
moved  27985 

925  Added  (effective  date  pend- 
ing)  24610 

Regulation  at  59  FR  24610  eff. 
date  confirmed 51105 

926  Removed 27985 

927.1  (a),  (b)  and  (f)  revised 27985 

940  Regulation  at  58  FR  53877  eff. 

3-20-94 53348 

946.2  Amended 44314 

946  Appendix  A  added 9923 

Chapter  XI— Technology  Adminis- 
tration. Department  of  Com- 
merce (Parts  1100-1199) 

1180  Added 10 

Proposed  Rules: 

15a 46598 

24 53706 

26 65607 

290 3803 

291 56439 

700—799  (Ch.  VH) 49611 

701 21678 

768 6528 


770. 
771. 
772. 
773. 
774. 
775. 


.6528 
.6528 
.6528 
.6528 
.6528 
.6528 


776 6528 

777 6528,  13900 

778 6528 


779. 
785. 
786. 
787. 
788. 
789. 
790. 
791. 


.6528 
.6528 
.6528 
.6628 
.6528 
.6528 
.6528 
.6528 
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799 6528 

801 38387 

806 44090,63941 

990 1062,  1189,  1190,  9688,  32148 


TITLE  16-COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Parts  0—999) 

Chapter    1    Request    for    public 

comment 2955 

2.33  Revised 34969 

2.41  (a),  (b),  (e)  and  (f)  revised 34969 

4.9  (b)(7Ki).  (c)(1)  and  (3)  revised 

34970 

18  Authority  citation  revised 64549 

18.0  Amended;  eff.  2-13-95 64549 

18.1  (a)  revised;  eff.  2-13-95 64549 

18.2  (a),  (bXl)  and  (2)  revised;  eff. 
2-13-95 64549 

18.3  Introductory  text  and  (a)  re- 
vised; eff.  2-13-95 64549 

18.4  (a)  and  (b)  revised;  eff.  2-13- 

95 64549 

18.5  Introductory    text    revised; 

eff.  2-13-95 64549 

18.6  Revised;  eff.  2-13-95 64549 

18.7  Revised;  eff.  2-13-95 64549 

18.8  Revised;  eff.  2-13-95 ...64550 

230  Removed 49807 

244  Removed ..8527 

305  Energy  efficiency  ranges 23623 

Heading  revised 34031 

Compliance  date  delayed 63688 

305.2  (n)  through  (v)  revised;  (w) 
through  (hh)  added;  eff.  5-15- 

95 25206 

(h).  (i)  and  (j)  revised 34031 

(i)  revised 49563 

(h)(1)  introductory  text  and  (n) 
through  (V)  revised;  (w) 
through  (hh)  added;  eff.  5-15- 
95 67524 

305.3  (k)  through  (n)  revised;  (o), 
(p)  and  (q)  added;  eff.  5-15-95 
25206 

(a)  and  (b)  revised 34031 

(c)(1),  (h)(4)  and  (5)  added;  (e). 
(f)  introductory  text,  (g).  (h) 
introductory  text.  (3)  and  (i) 

revised 34032 

(d)  revised;  (o)  added 49563  I 


Heading  and  (k)  through  (o)  re- 
vised; (p),  (q)  and  (r)  added; 
eff.  5-15-95 67525 

305.4  (eX2)  and  (3)  revised;  eff.  &- 
15-95 25207,67526 

(eX2)  and  (3)  revised 49563 

305.5  Revised;  eff.  5-15-95 25208 

Heading  and  (a)  introductory 

text  revised 34033 

(aX9)   redesignated   as  (aXlO); 

new  (a)(9)  added 49564 

(b)  revised;  (c)  added;  eff.  5-15- 

95 67527 

305.6  Revised;  eff.  5-15-95 25208,  67527 

305.7  Revised 34033 

(e)  through  (j)  redesignated  as 

(f)  through  (k);  new  (e)  added 
49564 

305.8  (a)  and  (b)  revised;  eff.  5-15- 

95 25208,67527 

(aXl)  re  vised 34033 

(aXl)  and  (b)  revised 49564 

305.9  (a)  revised 5700 

(b)  amended 34033 

305.10  Revised 34033 

305.11  (a)  heading  and  (e)  revised; 

(f)  added;  eff.  5-15-95 25209,  67528 

(aXD.  (2),  (3)  and  (4X1)  revised 
34033 

(aX5)(i)(A)  amended; 
(a)(5XiXE)  through  (H).  (J) 
and  (iiXC),  (D)  and  (E)  re- 
vised; (aX5)(iiXF)  through 
(L)  added 34034 

(a)(5)(iii)(C)  introductory  text 
amended;  (aX5XiiiXD). 
(GX^).  (2)  and  (J).  (bX3Xvi). 
(xXA),  (B)  and  (C).  (c)  intro- 
ductory text  and  (1)  revised; 
(c)(3Xvi)  added 34035 

(aX5Xii)  heading  and  (C) 
through  (G)  revised 49564 

305.13  (a)  revised;  eff.  5-15-95 25211 

Revised 34036 

(aXl)    and    (3)    revised;    (a)(4) 

added;  eff.  5-1S-95 67530 

305.14  (a)  introductory  text  and 
(d)  revised;  (e)  added;  eff.  5- 
15-95 25211 

Revised 34036 

(aX3)  revised 49564 

(a)  introductory  text  and  (c) 
revised;  (d)  added;  eff.  5-15-95 
67530 

305.15  (b)  revised;  eff.  5-15-95 25212. 

67530 
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TITLE  16  Chapter  l-Con. 

305.16  Revised 34036 

Revised;  eff.  5-15-95 67530 

305.18  Removed;     redesigrnated 
from  305.19 34036 

305.19  Redesignated  as  305.18 34036 

305   Appendixes   Al,    A2   and   B 

amended 1627 

Appendix  C  amended 1628 

Appendix  K  amended;  eff.  5-15- 

95 25213 

Appendixes  Al  and  A2  revised; 
Appendixes  A3  through  A8 
and  Bl,  B2  and  B3  added;  Ap- 
pendix B  removed 34036 

Appendix  C  revised 34040 

Appendixes  Dl,  D2  and  D3  re- 
vised  34041 

Appendixes  E,  F,  and  Gl 
through  G5  revised;  Appen- 
dixes G6,  G7  and  G8  added 34042 

Appendix  H  amended 34049,  39951, 

39952 

Appendix  I  amended 34051,  39952 

Appendix  J  amended 34053 

Appendix  K  revised 34054 

Appendixes  Dl,  D2  and  D3  re- 
vised; Appendix  Gl  amended 

48797 

Appendixes     G2     through     G8 

amended 48798 

Appendixes  Dl,  D2  and  D3 
amended;  Appendix  D4  added 

49564 

Appendixes  D5  and  D6  added; 
Appendixes  J  and  K  redesig- 
nated as  Appendixes  K  and  L 

49565 

Appendixes  Jl  and  J2  added 49566 

Appendix  L  amended 49567 

306.6  (a)  and  (b)  corrected;  CFR 

correction 48798 

306.8  (a)  corrected;  CFR  correc- 
tion  48798 

306.10  (b)(2)  corrected;  CFR  cor- 
rection  -48798 

410.1    Note   2   amended;    Note   3 

added 54812 

412  Removed 8528 

453  Revised;  eff.  7-19-94 1611 

500  Revised 1872 


Chapter  II— Consumer  Product 
Safety  Commission  (Parts 
1000-1799) 

1000.3  (b)  revised;  (c)  and  (d) 
added 66673 

1000.4  (b)(2)  revised 66673 

1000.12  Revised 66673 

1000.19  Revised 66673 

1000.23  Revised 66673 

1000.25  Redesignated   as   1000.27; 

new  1000.25  added 66673 

1000.26  Redesignated   as   1000.28; 

new  1000.26  added 66673 

1000.27  Redesignated  as  1000.29; 
new  1000.27  redesignated 
from  1000.25 66673 

1000.28  Redesignated  as  1000.30; 
new  1000.28  redesigrnated 
from  1000.26 66673 

1000.29  Redesignated  as  1000.32; 
new  1000.29  redesignated 
from  1000.27 66673 

Revised 66674 

1000.30  Redesignated  as  1000.33; 
new  1000.30  redesignated 
from  1000.28 66673 

Revised 66674 

1000.31  Added 66674 

1000.32  Redesignated  from  1000.29 
66673 

Revised 66674 

1000.33  Redesignated  from  1000.30 
66673 

1014.12  (b)  added 32078 

1210.12  (b)(3)  revised 67621 

1500  Authority  citation  revised 

9076 

Statement  of  enforcement 56387 

1500.18  (a)(7)  amended 9076 

1500.86  (a)(5)(i)(B),  (ii)(B).  (D)  and 

(E)  amended 9076 

(a)(5)(iv)(C)  and  (vi)  amended 

9077 

1610.4  (b)  introductory  text  and 

(c)(1)  revised 33194 

1615  Stay  of  enforcement 53584 

1616  Stay  of  enforcement 53584 

Proposed  Rules: 

14 6605 

22 18004.35661 

236 18005 

252 18005 
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253 18006 

300 23645,  34780,  46778 

301 23645,  34780.  46778 

303 23646,  34780,  46779 

309 24014,59666 

423 30733,41261 

429 18007 

444 18009 

455 23647 

600 31176 

800 40492,46365 


803 30545 

1000—1799  (Ch.  n) 35657.  48838 

1117 33925 

1203 41719 

1307 35058 

1:500 10761.  33928,  33932,  39306 

1615 53616 

1616 53616 

1640 30735 

1700 13264,  18004,  24386,  56445 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Page 

Chapter  I— Commodity  Futures 
Trading  Commission  (Parts 
1-199) 

1.12  (g)  redesignated  as  (h);  new 
(g)  added;  (a)(1),  (b)(3),  (e) 
and  new  (h)(2)  amended 66688 

1.14  Added 66688 

1.15  Added 66690 

1.55  (c)  revised 34380 

(c)  Appendix  A  amended 38119 

15.03  Re  vised 66162 

30  Appendix  C  amended 22506 

Appendix  B  amended 22972,  27234, 

62316 

Appendix  A  amended 42158 

33.7  (a)(l)(i)  revised 34381 

190.08  Introductory  text  revised 

17471 

190.10  (c)(1)  revised 34382 

190  Appendix  designated  as  Ap- 
pendix A  and  amended;  Ap- 
pendix B  added 17471 

Ctiapter  II— Securities  and  Ex- 
ctiange  Commission  (Parts 
200-399) 

200  Authority  citation  amended 

52695 

200.30-3  Regulation  at  58  FR 
52902  eff.  date  delayed  to  6-7- 

95 59137 

(a)(56)  added 63660 

(a)(57),  (58)  and  (59)  added 66700 

200.30-4  (a)(10)  added 23794 

200.30-5  (b-2)  introductory  text 
and  (1)  revised;  (b-3)  and  (b- 
4)  redesignated  as  (b-4)  and 

(b-5);  new  (b-3)  added 43464 

(a)(5)   and    authority   citation 
removed 52695 

200.30-14  (g)(1)  introductory  text, 

(2),  (5)  and  (h)  revised 39680 

200.30-16  Introductory  text 
amended;  (b)  removed;  (c) 
and  (d)  redesignated  as  (b) 
and  (c);  new  (b)  and  new  (c) 
revised 39681 

200.41  (a)  revised 53936 

200.42  (b)(2)  redesignated  as 
(b)(3);  new  (b)(2)  added 53936  I 


200.735-1—200.735-16  (Subpart  M) 

Authority  citation  revised 43464 

200.735-5  (e)(l)(ii)  amended 43464 

210  Authority  citation  revised 65631 

210.1-02  (1)  through  (aa)  redesig- 
nated  as   (m)   through   (bb); 

new  (1)  added 65636 

210.3-05  (b)(1)  introductory  text 

amended;  (c)  added 65636 

210.3-09  (a)  and  (b)  amended;  (d) 

added 65636 

210.3-12  (f)  amended 65636 

210.3-20  Revised 65631 

210.4-08  (g)  revised 65636 

210.5-02  (b)  amended 65636 

210.5-04  (a)  revised;  (c)  amended 

65636 

210.6-07  Amended 65636 

210.6-10  Amended 65636 

210.7-05  (a)  revised;  (c)  amended 

65637 

210.9-07  Removed 65637 

210.12-01  Revised 65637 

210.12-02  Removed 65637 

210.12-03  Removed 65637 

210.12-05  Removed 65637 

210.12-06  Removed 65637 

210.12-07  Removed..^ 55637 

210.12-08  Removed 65637 

210.12-10  Removed 65637 

210.12-11  Removed 65637 

211  Interpretive  releases 26109 

228.601  (c)(l)(ii)  revised;  (c)(2)(iv) 

added 36260 

Table.  (b)(4)(iii).  (10)  and 
(25)(ii)  amended;  (b)(28)(iv), 
(99)(ii)  and  (c)(l)(ii)  note  re- 
vised; (c)(l)(vi)  note  redesig- 
nated as  (c)(l)(vi)  Note  1; 
(c)(l)(vi)  Note  2  added :... .67759 

229.401  (e)  amended;  authority  ci- 
tation removed 52695 

229.404  (b)  amended 65637 

229.512  (a)(l)(iii)  amended;  (a)(4) 

revised 21649 

229.601  (c)(l)(ii)  revised;  (c)(2)(iv) 

added 36260 

(b)(21)(ii)  amended 65637 

Table,  (b)(4),  (10)  and  (25)(ii) 
amended;  (b)(99)(iii),  (c)(l)(ii) 
note  and  (c)(3)(ii)  revised; 
(c)(l)(vi)  note  redesignated 
as  (c)(l)(vi)  Note  1;  (c)(l)(vi) 
Note  2  added 67760 

229.901  (c)  revised 63682 
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TITLE  17  Chapter  ll-Con. 

229.911  (a)(2)(vl)  amended; 
(aX2)(vli)  added;  (b)  revised 

63683 

230.135  (a)(6)  revised 21649 

230.135c  Added 21649 

230.139  Authority  citation  re- 
moved  21649 

(a)  redesignated  as  (a)(1);  (a)(2) 
added 21650 

230.405  Amended 67761 

230.416  (a)(l)(ix)  and  (x)  amended; 

(a)(l)(xl)  added 43470 

230.457  (0)  revised 21650 

230.462  Revised 21650 

230.475a  Revised 21650 

230.477  Authority  citation  re- 
moved  21649 

(b)  revised 21650 

230.483  (e)(3)(iii)  added;  (e)(4)  re- 
vised  36261 

(e)(l)(lv)  note  redesignated  as 
(e)(l)(iv)  Note  1;  (e)(l)(iv) 
Note  2  added 67761 

230.485  Revised 43464 

230.486  Revised 43464 

230.487  (c)  revised 43465 

230.488  (c)(2)  removed;  (c)(1)  re- 
designated as  (c) 67761 

230.502  (0)  revised 21650 

230.902  (b)(7)  added 21650 

231  Interpretive  releases 26109 

232.12  (b)  amended 67761 

232.13  (d)  added 67761 

232.101  (a)(l)(i).  (iii),  (c)  heading. 
(2),  (3),  (8)  and  (10)  revised; 
(c)(16)  amended;  (b)(3),  (4),  (5) 
and  (c)(18)  through  (21)  added 
67761 

232.102  (a)  and  (e)  revised 67762 

232.301  Revised 36263,  49573,  68068 

232.302  (b)  revised;  (c)  added 67762 

232.303  (a)(3)  and  (4)  added 67762 

232.304  (a)  and  (d)  revised 67762 

232.306  (a)  note  amended 67762 

232.311  (b),  (c),  (d)  revised;  (e),  (f), 

(g)and  (h)(2)  amended 67763 

232.901  (a)  note  and  (c)(4)  note 
added;  (d)  heading,  introduc- 
tory text  and  C2)  revised 67763 

232.902  (a)  note  added;  (e),  (g) 
heading,    introductory    text 

and  (2)  revised 67763 

239.11  Form  S-1  amended 63683 

239.14  Form  N-2  amended 43468,  52702 

Form  N-2  amended;  authority 

citation  removed 52701 


239.15A  Form  N-IA  amended 43468 

Form  N-IA  corrected 48799 

Form  N-IA  amended;  author- 
ity citation  removed 52701 

239.16  Form  S-6  amended 43468,  67763 

Form  S-6  corrected 48799 

239.17a  Form  N-3  amended  ...43468.  52702, 

52703 
Form  N-3  corrected 48799 

239.17b  Form  N^  amended 43468 

Form  N-4  corrected 48799 

239.18  Form  S-11  amended 63683 

239.23  Form  N-14  amended 52695 

239.25  Form  S-4  amended 63683 

239.31  Form  F-1  amended 21650,  63683 

239.32  (b)(2),  (d),  (g)  and  Form  F- 

2  amended 21651 

239.33  (a)(4)  removed;  (a)(5).  (6) 
and  (7)  redesignated  as  (a)(4), 
(5)  and  (6);  (a)  introductory 
text,  (1),  (2),  new  (5)  and 
(b)(1)  through  (4)  revised; 
new  (a)(5)  and  Form  F-3 
amended 21652 

Form  F-3  amended 21653,  21654 

Corrected 25811 

239.34  Form  F-l  amended 21654.  21655, 

63683 

239.64  Form  SE  amended 67766 

239.65  Form  TH  amended 67767 

240  Phase-in  period  extended 42448 

Authority  citation  amended 55012, 

66709 
240.3al2-8    (a)(l)(xiii)    and    (xiv) 

amended;  (a)(l)(xv)  added 54815 

240.3al2-ll  Added 55347 

240.3b-ll  Added 63684 

240.6a-2    (a)(1)    amended;    (a)(3) 

and  (b)  revised 66700 

240.10b-10  (c)  removed;  (d),  (e) 
and  (f)  redesignated  as  (c). 
(d)  and  (e);  note,  new  (d) 
heading  and  (10)  added;  (a), 
(b),  new  (d)  introductory 
text    and     (6)    introductory 

text  revised;  eff.  4-3-95 59620 

(a)(7)(iii)  redesignated  as 
(a)(7)(iv);  new  (a)(7)(iii)  and 
(e)(9)   added;    (a)(8)   revised; 

eff.  4-3-95 55012 

(2)(ii)(A)  corrected 60555 

240.11AC1-3  Added;  eff.  4-3-95 55012 

240.12b-7  Amended 55347 

240. 12b-15  Amended 67764 

240.12b-25  (e)(2)  amended 67764 
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240.12dl-2  Heading  revised;  exist- 
ing text  designated  as  (a);  (b) 

added 55347 

240.13d-2  (c)  revised;  note  amend- 
ed  67764 

240.14a-2  Heading,  (a)  introduc- 
tory text,  (b)  Introductory 
text,    (2)    and    (3)   amended; 

(b)(4)  added 63684 

240.14a-3  (b)  introductory  text 
and     (e)(2)     revised;      (b)(1) 

amended;  (b)(12)  removed 52696 

240.14a-4  (a)(3)  note  added 67764 

240.14a-6  (i)  introductory  text  re- 
vised  52696 

(n)  added 63684 

(m)  amended 67764 

240.14a-7  (b)  revised 63684 

240.14a-15  Added 63684 

240.14a-101  Amended 52696,  67764 

240. 14a-104  Added 63685 

240.14C-3    (a)    introductory    text 

revised;  (a)(2)  removed 52700 

(b)  note  removed 67765 

240.14C-5  (h)  amended 67765 

240.14C-101  Amended 67765 

240.14e-l  (e)  amended 67765 

240.14e-7  Added > 63685 

240.15AJ-1  (c)(1)  revised 66700 

240.15c2-12  (c)  through  (f)  redes- 
ignated as  (d)  through  (g); 
note,  (b)(5),  new  (c),  (f)(9)  and 
(10)  added;  (a),  new  (d),  new 
(e)  and  new  (0(3)  revised; 
new  (g)  amended;  eff.  in  part 

7-3-95  and  in  part  1-1-96 59609 

240.15c6-l  Regulation  at  58  FR 
52903  eff.  date  delayed  to  6-7- 
95 59137 

240.17Ad-16  Added !!!!!!!!!!!.!!!!!!!!"!". ^63661 

240.17a-21  (a)(4)  revised 66701 

240.17a-23  Added;  eff.  6-1-95 66709 

240.19b-4  (e)  revised 66701 

241  Interpretive  releases 26109 

249.208a    (c)    added;    Form    8-A 

amended 55347 

Form  8-A  amended 67765 

249.220f  Form  20-F  amended 21656, 

65632,  65637,  65640 
249.308  Form  8-K  amended 67765 

249.310  Heading  revised;  Form  10- 

K  amended 67765 

249.310b  Form  10-KSB  amended 

67765 

249.311  Form  11-K  amended 67765 

249.322  Form  12b-25  amended 67766 


249.444  Form  SE  amended 67766 

249.447  Form  TH  amended 67767 

249.636      Added;      Form      17A-23 

added;  eff.  6-1-95 66710 

249.803  Form  X-15AJ-2  amended 

66701 

249.819  Form  19b-4  amended 66701, 

66702 
250  Comment  request 55573 

250.7  (a)  revised;  (b)(2)(i)  and 
(3)(i)  amended;  authority  ci- 
tation removed 21927 

250.26  (b)(2)  amended;  authority 
citation  removed 21927 

250.27  (a)  amended 21927 

250.29  Revised 21927 

250.40  (a)(5)  revised 21927 

250.41  (c)  revised 21928 

250.42  Revised 21928 

250.43  (b)  revised 21928 

250.44  (b)  revised 21928 

250.49  (c)  amended 21928 

250.50  Removed 21928 

250.52  (c)  amended 21928 

250.62  (d)(2)  and  (3)  amended 21928 

250.63  Amended ...21928 

250.65  (b)(2)  revised 21928 

250.71  Heading  and  (b)  revised 21928 

250.111  Removed 67766 

259.5b  Form  U5B  amended 67766 

259.5s  Form  U5S  amended 21928.  67766 

259.101  Form  U-1  amended 67766 

259.212a  Form  U-12(I)-A  amended 

21929 

259.212b  Form  U-12(I)-B  amended 

21929 

259.313  Form  U-13-60  amended 36262 

259.603  Form  SE  amended 67766 

259.604  Form  TH  amended 67767 

260.0-12  Removed 67766 

269.8  Form  SE  amended 67766 

269.10  Form  TH  amended 67767 

270.2al9-2  (a)(4)  corrected 15501 

270.6e-3(T)  Amended 43467 

270.20a-l  (a)  amended;  (c)  re- 
moved  52700 

270.20a-2  Removed 52700 

270.20a-3  Removed 52700 

270.20a-4  Removed 52700 

270.30d-l  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added 52700 

274  Authority  citation  revised 43467. 

52701 

274.11  Authority  citation  re- 
moved  52701 
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TITLE  17  Chapter  ll-Con. 

274.11A  Form  N-IA  amended 43468 

Form  N-IA  corrected 48799 

Form  N-IA  amended;  author- 
ity citation  removed 52701 

274.11a-l  Form  N-2  amended 43468, 

52702 

Authority  citation  removed 52701 

274.11b  Form  N-3  amended... 43468,  52702, 

52703 

Form  N-3  corrected 48799 

274.11c  Form  N-4  amended 43468 

Form  N-4  corrected 48799 

274.51  Authority  citation  re- 
moved  52701 

274.101  Authority  citation  re- 
moved  52701 

274.403  Form  SE  amended 67766 

274.404  Form  TH  amended 67767 

275  Authority  citation  revised 21661 

275.204-1  (b)(1)  revised 21661 

275.204-3  (f)  redesignated  as  (gr); 

new  (f)  and  (g)(4)  added 21661 

279.1  Form  ADV  amended 21662 

Form  ADV  corrected 27659 

Chapter  IV— Department  of  ttie 
Treasury  (Parts  400—499) 

402  Authority  citation  revised 53731 

402.2d  (j)  amended 53731 

405  Authority  citation  revised 53731 

405.3  (a)(4)  and  (5)  removed; 
(a)(6),  (7),  (8)  and  (c)(5)  redes- 
ignated as  (a)(4),  (5),  (6)  and 
(c)(6);  heading,  new  (a)(5)  and 
(c)(6)  revised;  new  (c)(5)  and 

(7)  added  (0MB  number) 53731 

(c)(5)  corrected 55910 


Proposed  Rules: 


1 22145.  25351,  27312,  30885,  37189, 

3 37446, 

4 25351, 

30 25351, 

35 54139, 

36 54139, 

150 25351, 

200—399  (Ch.  II) 

210 16576,  21810,  21814, 

228 36264,  42449,  46304, 

229  ...21814,  36264,  42449,  46304,  46365, 

230 16576,  36264,  46304,  55385, 

232 

239 16576,  36264,  42187,  46366, 

240 19685.  21681,  22773,  29393. 

33236,  34781.  36264,  42449, 


66822 
43620 
27312 
27312 
64359 
64359 
27312 
.61843 
42187 
55385 
55385 
65641 
.36264 
55385 
29398. 
46365, 


•  48579.50866.52723.55014,55385, 
63652,63662 

249 19685,  21810,  21814,  21821,  29393, 

29398,  36264,  42449,  46304 

250 36264,67248 

259 36264,  48183 

260 36264 

269 36264 

270 16576,  28286,  36264,  39311 

274 16576.  36264,  42187,  55385 

402 32155 

404 32155,  68792 

405 58792 

449 66496 

TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RE- 
SOURCES 

Ctiapter  I— Federal  Energy  Regu- 
latory Commission,  Department 
of  Energy  (Parts  1—399) 

2.22  Added 55039 

2.23  Added 66718 

2.25  Added;  interim 65938 

11  Appendix  A  revised 54815 

35.10  (c)  added 40240 

35.23  Added;  interim 65938 

141  FERC  Form  No.  715  amended 

15335 

154  Order  on  rehearing 54128 

164.42  Removed 40243 

164.63  (b)(l)(v)  added 40240 

164.91  Removed 40243 

154.92  Removed 40243 

154.93  Removed 40243 

154.94  Removed 40243 

154.95  Removed 40243 

154.96  Removed 40243 

154.97  Removed 40243 

154.98  Removed 40243 

154.99  Removed 40243 

154.100  Removed 40243 

154.101  Removed 40243 

154.102  Removed 40243 

154.103  Removed 40243 

154.105  Removed 40243 

154.106  Removed 40243 

154.107  Removed 40243 

164.108  Removed 40243 

154.109  Removed 40243 

154.109a  Removed 40243 

154.109b  Removed 40243 

164.110  Removed 40243 


157  Order  on  rehearing 54128 

157.23—157.41  (Subpart  B)  Re- 
moved  40243 

161  Rehearing  denied 15336 

161.1  Revised 32897 

Revised 52904 

161.2  Re  vised 32897 

(c)  re  vised 52904 

161.3  (h)  removed;  (i)  through  (1) 
redesignated  as  (h)  through 
(k);  new  (h)  and  new  (i)  re- 
vised  32898 

(e),  (h)  and  (k)  revised 52904 

260  Rehearing  denied 15336 

250.16  (a)(3).  (c)(1)  and  (d)(1)  re- 
vised  32885 

Revised 32898 

(a)  revised 52904 

270  Removed 40243 

Order  on  rehearing 54128 

271  Removed 40243 

Order  on  rehearing 54128 

272  Removed 40243 

Order  on  rehearing 54128 

273  Removed 40243 

Order  on  rehearing 54128 

274  Removed 40243 

Order  on  rehearing 54128 

275  Removed 40243 

Order  on  rehearing 54128 

284  Order 16537,  23624 

Notice 19637,  22753,  29716.  38901 

Rehearing  denied 35462,  66707 

284.286  (c)  revised 32899 

284  Appendix  A  amended 49674 

292.601  (c)  revised 40470 

341.4  (f)  revised 40256 

342  Authority  citation  revised 59146 

342.2  (a)  revised 59146 

342.3  (e)  revised 40256 

(b)  revised 59146 

342.4  (a)  revised 40266,  59146 

343.3  (a)  amended 40256 

346  Added 59146 

347  Added 59147 

348  Added 59160 

375.302  (t)  and  (u)  added 53361 

381.302  (a)  amended 25563 

381.303  (a)  amended 25563 

381.304  (a)  amended 26663 

381.305  (a)  amended 26563 

381.403  Amended 25563 

381.404  Amended 25663 

381.506  (a)  amended 25563 

381.601  Amended 25563 

381.801  Amended 25563 


386  Authority  citation  revised 63247 

386.2013  Added 63247 

Ctiapter  III— Delaware  River  Basin 
Commission  (Parts  400—499) 

420  Authority  citation  revised 64571 

420.31  (d)  and  (f)  revised 64571 

Proposed  Rules: 

1—399  (Ch.  I) 54851,  56421 

35 28297,  36274,  41739 

284 15672,  15877,  27251,  40493,  60340 

342 40493 

346 40493 

347 40493 

348 39985 

367 40493 

385 40493.  69716,  60926 

420 


803... 
804... 
805... 
1310. 


.39991 
.29563 
.29563 
.29563 
.53948 


TITLE  19-CUSTOMS  DUTIES 

Ctiapter  I— United  States  Customs 
Service,  Department  of  ttie 
Treasury  (Parts  1—199) 

4  Authority  citation  amended 23796 

4.2  (a)  amended 23795 

4.2a  Removed 23795 

4.14  (b)(1),  (2)(ii)  introductory 
text.  (B)  and  (d)(l)(ii)  amend- 
ed  18481 

4.30  Regulation  at  58  FR  68523 

confirmed 46765 

4.93  (b)(1)  and  (2)  amended 39682 

4.94  (b)  amended 39683 

10  Authority  citation  amended 

25566,30293 

10.1  (a)  introductory  text,  (2), 
(b),  (d),  (f)  and  (h)(2)  revised; 
(a)(1).  (i)  and  (j)(2)  amended; 
(a)(3)  removed 25566 

10.8  Revised 25567 

10.9  Revised 25568 

10.108  Revised 17474 

10.151—10.153  Undesignated   cen- 
ter heading  revised;  interim 
30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  69  FR  30293  eff. 

date  delayed  to  8-23-94 43283 
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TITLE  19  Chapter  l-Con. 

10.151  Revised;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 
date  delayed  to  8-23-94 43283 

10.152  Revised;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 
date  delayed  to  8-23-94 43283 

10.153  (b),  (d)(2),  (3)  and  (f) 
amended;  interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 

date  delayed  to  8-23-94 43283 

10.172  Amended 26569 

10.173  Revised 26569 

10.175    (c)(3)    and    (4)    removed; 

(c)(5)  redesignated  as  (c)(3); 
new  (c)(3)  and  (e)(1)  revised 

26669 

10.192  Amended 25570 

10.198  Revised 26570 

12.104g  Table  amended 32903 

(b)  table  amended 54818 

12.132  (a),  (b)  and  (c)  redesig- 
nated as  (1),  (2)  and  (3);  in- 
troductory text  designated 
as  (a)  introductory  text;  (a) 
heading  and  (b)  added:  in- 
terim   31520 

19  Authority  citation  amended 

51494 

19.6  (a)(1)  amended 51494 

19.12  (a)(1)  amended 61494 

19.44  (g)  added 51494 

24.16  (b)(14)  and  (d)(2)  removed; 
(b)(15).  (16)  and  (d)(3)  redesig- 
nated as  (b)(14),  (15)  and 
(d)(2);  (b)(5).  (13),  new  (14), 
(c)(3),  (e)(2)(ii),  (f)(4),  (g)(1) 
introductory  text,  (iv),  (2) 
and  (3)  introductory  text  re- 
vised; (c)(1),  (2),  (e)(2)(i), 
(f)(3)  and  (g)  introductory 
text  amended;  new  (d)(3)  and 
(g)(l)(vi)  added 46756 

Regulation  at  58  FR  68523  con- 
firmed  46755 

24.17  Regulation  at  58  FR  68526 
confirmed 46765 

101  Authority  citation  revised 30294 

101.1  (0)  added;  authority  cita- 
tion removed;  interim 30293 


Regulation  at  69  FR  30293  and 
30294  eff.  date  delayed 38648 

Regulations  at  59  FR  30293  and 
30294  eff.  date  delayed  8-23-94 
43283 

101.3  (b)  table  amended 16122,  41973 

(b)  amended 50690 

101.4  Authority     citation     re- 
moved; interim 30293 

Regulation  at  59  FR  30293  eff. 

date  delayed 38548 

Regulation  at  59  FR  30293  eff. 

date  delayed  to  8-23-94 43283 

111  Authority  citation  amended 

30294 

User  fee  due  date 53086 

111.3  (e)  added;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 
date  delayed  to  8-23-94 43283 

112.0  Amended 51494 

112.2  (b)  revised 61494 

112.21  Revised 51495 

112.25  Revised 51495 

113.63  (a)(1)  revised ; 61495 

113.73  (a)(1)  revised 51495 

118.4  (g)  revised;  (1)  added 51495 

122.15  (b)  table  revised 67622 

122.24  (b)  table  amended 16122 

122.38  Regulation  at  58  FR  68526 

confirmed 46755 

123  Authority  citation  amended 

23795,30294 

123.1  (c)  amended 23795 

123.4  (c)  amended 25670 

123.8  Regulation  at  68  FR  68526 

confirmed 46755 

123.12  (a)(1)  and  (2)  amended;  (b) 
revised;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.13  Authority     citation     re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.14  Authority     citation     re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  69  FR  30294  eff. 

date  delayed  to  8-23-94 43283 
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123.16  Authority  citation  re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 
date  delayed 38648 

Regulation  at  59  FR  30294  eff. 
date  delayed  to  8-23-94 43283 

123.16  Authority  citation  revised; 
interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.17  Authority  citation  re- 
vised; interim 30294 

Regulation  at  69  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

123.18  Authority  citation  re- 
vised; interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

125.0  Re  vised 51496 

126.1  Revised 61495 

126.11  (a)  and  (b)  amended 51495 

125.21  Revised : 51495 

125.22  Revised 51495 

125.23  Revised 51496 

125.24  Revised 51496 

125.32  Revised 51496 

125.33  (a)  amended 51496 

125.34  Amended 51496 

125.35  Revised 51496 

125.36  Amended 51496 

126.41  Revised 51496 

125.42  Amended 51496 

128  Authority  citation  revised 30294 

128.21  (a)(4)  revised;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

128.23  Revised;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38648 

Regulation  at  59  FR  30294  eff. 
date  delayed  to  8-23-94 43283 

128.24  (b)  and  (c)  amended;   (d) 

and  (e)  revised;  interim 30294 

Regulation  at  59  FR  30294  eff. 

date  delayed 38548 

Regulation  at  59  FR  30294  eff. 

date  delayed  to  8-23-94 43283 

128.25  Revised;  interim 30295 


Regulation  at  59  FR  30296  eff. 

date  delayed 38648 

Regulation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

128.26  Removed;  interim 30296 

Regulation  at  59  FR  30295  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

133  Authority  citation  amended 

."55997 

133.52  (c)(3)  amended 55997 

134.55  Regulation  "at  68  FR  68526 

confirmed 46755 

(b)  revised 46757 

141  Authority  citation  amended 
30295 

141.4  Revised;  interim 30295 

Regulation  at  69  FR  30295  eff. 

date  delayed 38648 

Regulation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

141.113  (b)   through   (g)  redesig- 
nated as  (c)  through  (h);  new 
(c)  amended;  new  (b)  added 
61800 

142  Interpretation 17474 

143.21  (1)  added;  interim 30295 

Regulation  at  59  FR  30295  eff. 

date  delayed 38648 

Regulation  at  59  FR  30295  eff. 

date  delayed  to  8-23-94 43283 

143.23  (i)  and  (j)  added;  interim 

30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  69  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

143.26  Added;  interim 30296 

Regulation  at  69  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-2^-94 43283 

145  Authority  citation  amended 

26570,  30296 

145.31  Revised;  interim 30296 

Regulation  at  69  FR  30296  eff. 

date  delayed 38648 

Regulation  at  59  FR  30296  eff. 
date  delayed  to  8-23-94 43283 

145.32  Revised;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  69  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

145.35  Amended 25570 
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TITLE  19  Chapter  l-Con. 

146.4  (h)  amended 51496 

146.40  (b)  redesignated  as  (c);  new 

(b)  added 51497 

146.66  (a)  amended 51497 

148  Authority  citation  amended 

30296 

148.12  (b){2)(ii)  amended;  interim 

30296 

Reerulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regiilation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

148.43  Authority  citation  re- 
moved; interim 30296 

Regrulatlon  at  59  FR  30296  eff. 

date  delayed 38648 

148.51  (b)(1)  amended;  interim 30296 

Regrulatlon  at  59  FR  30296  eff. 

date  delayed 38648 

Regrulatlon  at  59  FR  30296  eff. 
date  delayed  to  8-23-94 43283 

148.63  Authority  citation  re- 
moved; Interim 30296 

Regrulatlon  at  59  FR  30296  eff. 
date  delayed 38548 

148.64  (b)(1)  amended;  interim 30296 

Regrulatlon  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

148.74  Authority  citation  re- 
moved; interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

159.6  (a),  (b)  and  (c)  amended;  (d) 

revised;  interim 30296 

Regulation  at  59  FR  30296  eff. 

date  delayed 38548 

Regulation  at  59  FR  30296  eff. 

date  delayed  to  8-23-94 43283 

171   Regulation   at  59   FR   14746 

confirmed 55999 

174.12  (c)  revised 34971 

174.14  (d)  revised 34971 

175  Regulation  at  59  FR  13450  eff. 

date  corrected  to  4-29-94 16895 

Interpretation 58771,60892 

178.2  Table  amended  (0MB  num- 
bers)  25571,51497 

Chapter  II— United  States  Inter- 
national Trade  CorDmlssion 
(Parts  200-299) 

201.13  (m)  added 66722 

206  Regulation  at  59  FR  5091  con- 
firmed  19638 


207.7  (a)(3)(ii).  (b)(10),  (d).  (e) 
heading,  (1),  (f)(1),  (2)  and  (g) 
revised 66723 

207.22  Revised 66724 

207.23  (a)  and  (b)  revised;  (d) 
added 66724 

207.90—207.120  (Subpart  G)  Regu- 
lation at  59  FR  5097  con- 
firmed  19638 

210  Revised 39039 

Authority  citation  revised 67626 

210.3  Amended 67626 

210.4  (dX3)  corrected 64286 

(d)(2)(iii)  revised 67626 

210.5  (b)(2)  and  (4)  revised;  (c) 
and  (d)  redesignated  as  (d) 

and  (e);  new  (c)  added 67626 

210.12  (a)(9)(i)  corrected 64286 

210.14  Heading  revised;  (e)  added 

67627 

210.16  (c)(2)  amended 67627 

210.21  (a)(2)  revised;  (d)  redesig- 
nated as  (e):  new  (d)  added 
67627 

210.22  (b)  removed;  (c)  redesig- 
nated as  (b) 67627 

210.23  Amended 67627 

210.24  (a)(1)  and  (b)(2)  revised; 
(a)(2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 67627 

210.39  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(b)  added 67627 

210.41  Revised 67628 

210.42  (a)(l)(i),  (b),  (c)  and  (h)(3) 
revised 67628 

210.43  (a)(1)  and  (d)(1)  amended 
67628 

210.49  (a)  revised 67628 

210.50  (a)(3)  revised;  (bK2)  amend- 
ed; (c)  and  (d)  added 67628 

210.51  (b)  and  (c)  revised 67629 

210.52  (c)  revised;  (e)  removed;  (f) 
redesignated  as  (e) 67629 

210.70  Revised 67629 

210  Appendix  A  corrected 64286 

211  Removed 39039 

Proposed  Rules: 

4 25376 

10 54537 

12 26151 

101 23817,  41992.  43313,  50717 

103 46007 

122 50717 

123...... 56014 
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141 32942,  36102 

142 36102 

148 56014 

177 18771,  32942 

191 31177,  41994 

201 18982 

207 18982 

TITLE  20-EMPLOYEES'  BENEFITS 

Chapter  II— Railroad  Retirement 
Board  (Parts  200-399) 

200.4  (g)(1)  revised 28765 

Chapter  III— Social  Security  Ad- 
ministration. Department  of 
Health  and  Human  Services 
(Parts  400-499) 

404.612  (g)  redesignated  as  (h); 

new  (g)  added 44923 

404.614  (a)  revised 44923 

404.615  (d)  added 44923 

404,633      Undesignated      center 

heading  and  section  added 44924 

404.90O-404.999d  (Subpart  J)  Au- 
thority citation  revised 44925 

404.902  (t)  and  (u)  amended;  (v) 
added 44925 

404.903  (1)  through  (q)  amended; 

(r)  added 44926 

404.1501—404.1699  (Subpart  P)  Au- 
thority citation  revised 41976 

404.1501—404.1599  (Subpart  P)  Ap- 
pendix 1  corrected 30389 

Appendix  1  amended 41975 

416.200—416.269  (Subpart  B)  Au- 
thority citation  revised 41403 

416.215  (a)  revised 41400 

416.260  Undesignated      center 
heading  and  section  revised 
41403 

416.261—416.266         Undesignated 

center  heading  removed 41403 

416.261  Amended 41403 

416.262  Introductory  text,  (a),  (b) 

and  (d)  revised 41404 

416.264  Revised 41404 

416.266     Heading,     Introductory 

text,  (b)  and  (d)  revised 41404 

(d)  corrected 49291 

416.267—416.269         Undesignated 

center  heading  removed 41404 

416.268  Revised 41404 

416.269  Revised 41404 


(b)(1)  corrected 49291 

416.310  (d)  revised 44926 

416.325  (b)(3)  added 44926 

416.351       Undesignated       center 

heading  and  section  added 44926 

416.1100-416.1182  (Subpart  K)  Au- 
thority citation  revised 41405 

416.1103  (a)(7)  added 33907 

416.1110  (e)  added 43471 

416.1111  (e)  added 43471 

416.1112  (c)(6)  revised 41405 

416.1121  (c)  revised 43471 

416.1123  (e)  revised 59364 

416.1201  (b)  revised 27988 

416.1208  Added: 27989 

416.1212  (d)  redesignated  as  (dXD; 

(d)(2),    (3),    (e).    (f)    and    (g) 

added 43285 

416.1400—416.1499  (Subpart  N)  Au- 
thority citation  revised 41405 

416.1401  Amended 43038 

416.1402  (a)  and  (b)  revised;  (h) 
removed;  (1)  through  (n)  re- 
designated   as    (h)    through 

(m) 41405 

(1)  and  (m)  amended;  (n)  added 

43039 

(k)  and  (1)  amended;  (m)  added 

44928 

416.1403  (aK13)  and  (14)  added 41405 

(a)(15),  (16)  and  (b)(3)  added 43039 

(a)(2)    and    (7)    through    (11) 

amended;  (a)(12)  added 44928 

CtKipter  V— Employment  and 
Training  Administration,  Depart- 
ment of  Labor  (Ports  600-699) 

626  Revised;  eff.  in  part  10-3-94 

and  6-30-95 46815 

626.2  (a)  amended 26600 

626.3  (a)  amended ^ 26600 

626.4  Amended 26601 

627  Revised;  eff.  6-30-95 45821 

628  Revised;  eff.  6-30-95 45845 

631  Revised;  eff.  6-30-95 45857 

637  Revised;  eff.  6-30-96 45868 

665  Authority  citation  revised 65676 

665.104  (cK3)  revised 41875 

665.112  (a)(2)  and  (bK2)  revised 41876 

666.204  (d)(2)  revised 41876 

656.20$  (c)  revised 41876 

665.212  Revised 41876 

655.700—665.760  (Subpart  H)  Re- 
vised  65659,66676 

665.800—666.866  (Subpart  I)  Re- 
vised  66672.65676 
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TITLE  20  Chapter  V-Con. 

655.900  (b)(2)(i)  and  (d)  amended; 

Interim 64776.  64777 

(e)  added;  interim 64777 

655.910  (b)(2)(i)  and  (e)  amended; 

interim 64777 

655.940  (d)(l)(iKB),  (h)(1)  and  (3) 

amended;  interim 64777 

Chapter  IX— Office  of  ttie  Assist- 
ant Secretary  for  Veterans'  Em- 
ployment and  Training,  Depart- 
ment of  Lalxx  (Parts 
1000-1099) 

1005  Removed 26601 

Proposed  Rules: 

404  ...37000,  37002.  43898.  44674.  52380,  53769 

416 44093.  52380.  53769 

422 44674 

625 63670 

638 54539 

641 21874 

TITLE  21 -FOOD  AND  DRUGS 

Ctiapter  I— Food  and  Drug  Ad- 
ministration, Department  of 
Heattti  and  Human  Services 
(Parts  1-1299) 

5  Authority  citation  revised 35849 

5.22  (a)(8)  revised 42491 

5.23  (a)  introductory  text  re- 
vised; (a)(10)(i)  through  (vii) 
added 37419 

5.25  (a)(4)  revised , 42491 

5.26  (e)  revised 42491 

5.30  (a)(1)  and  (c)(2)  revised 42491 

5.31  (g)  added 31138 

(c)(2)  and  (e)(1)  revised 42491 

5.35  (b)(3)  added 47799 

5.37  (a)(3)(i),  (ii),  and  (iii)  re- 
vised; (a)(3)(iv)  added 42491 

5.61  (a),  (b)(1),  (2).  (c)(1).  (d),  (e), 
(f)(1)  and  (g)  revised 42492 

5.62  Revised 42492 

5.66  Revised 42492 

5.80  (e)  revised 33431 

5.85  Added 35849 

16  Workshop 29950 

73.200  Regulation  at  59  FR  10578 

effective  date  confirmed 28765 

74.1101  Regulations  at  59  FR  7638 
and  8507  eff.  date  confirmed 
as  3-19-94 25322 


74.1205  (c)(2)  revised 40805 

Regulation  at  59  FR  40805  eff. 
date  confirmed  as  9-12-94 53584 

74.1340  Regulation  at  59  FR  7635 
eff.  date  confirmed  as  3-19-94 
24643 

74.1705  (a)(2)  redesignated  as 
(a)(3);  new  (a)(2)  added;  (b) 
revised;  (c)(2)  and  (3)  amend- 
ed  60897 

Regulation  at  59  FR  60897  eff. 
date  corrected  to  12-30-94 61929 

74.2101  Regulations  at  58  FR  7638 
and  8507  eff.  date  confirmed 
as  3-19-94 25322 

74.2205  (b)  revised 40805 

Regulation  at  59  FR  40805  eff. 
date  confirmed  as  9-12-94 53584 

74.2340  Regulation  at  59  FR  7636 
eff.  date  confirmed  as  3-19-94 
24643 

74.2705  (b)  introductory  text  re- 
designated   as    (b)(1);    (b)(2) 

added;  (c)  revised 60898 

Regulation  at  59  FR  60898  eff. 
date  corrected  to  12-30-94 61929 

74.3602  Regulation  at  59  FR  11720 

eff:  date  confirmed 26420 

80.10  (a)  and  (b)  revised;  (c),  (d) 
and  (e)  redesignated  as  (d), 
(e)  and  (f);  new  (c)  added 60899 

101  Notice 28480 

101.9  (c)(l)(i)  revised 62317 

101.12  Table  2  amended 24039 

101.36  Regulation  at  59  FR  371 
eff.  date  corrected  to  7-1-95; 
(b)(4)  introductory  text,  (vi), 
(c)(10)  and  (g)  amended 24039 

101.65  (d)(2),  (3)  and  (4)  added 24249 

(d)(2)(ii)(A),  (C)(i),  (iv), 
(3)(ii)(A).  (0(7)  and  (iii)  cor- 
rected  50828 

103.35  (d)(l)(i)  table,  (i)  table  and 
(ii)  table  amended;  (d)(3)  in- 
troductory text,  (v)  intro- 
ductory text  and  (vi)  revised; 
(d)(3)(iii).  (iv).  (v)(A)  through 
(F)  and  (vli)  added;  eff.  5-30- 

95 61535 

(d)(l)(i)  table  amended;  (d)(3) 
introductory  text  revised; 
(d)(3)(i)  and  (v)  added 26937 

131  Authority  citation  revised 17691 

131.130  (a)  revised 17691 

Regulation  at  59  FR  17691  con- 
firmed  32078 
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135  Authority  citation  revised 47079 

135.110  (a)(1)  and  (b)  revised;  (d), 
(e)  and  (f)  redesignated  as 
(e).  (f)  and  (g);  new  (d)  and 

(f)(7)  added;  eff.  9-14-95 47079 

Regulation  at  59  FR  47079  ef- 
fective date  confirmed 64571 

135.115  (a)  revised;  (c)  text  redes- 
ignated as  (c)(1);  new  (c)(2) 

added;  eff.  9-14-95 47080 

Regulation  at  59  FR  47080  ef- 
fective date  confirmed 64571 

135.120  Removed;  eff.  9-14-95 47080 

Regulation  at  59  FR  47080  ef- 
fective date  confirmed 64571 

135.125  Removed;  eff.  9-14-95 47080 

Regulation  at  59  FR  47080  ef- 
fective date  confirmed 64571 

166  Authority  citation  revised 26939 

166.110  (a)  introductory  text 
heading  and  (c)  heading 
added;  (a)(1)  revised;  (b) 
heading     and     (d)     heading 

amended 26939 

172.800  (c)(9).  (10)  and  (11)  added 

61540 

(c)(1)  revised;  (c)(2)  removed 61543 

(c)(8)  added 61545 

172.811  (b)  revised 24924 

172.841  (b).  (c).  and  (d)  redesig- 
nated as  (c).  (d).  and  (e);  new 

(b)  added;  new  (c)  revised 37421 

173.21  Added 15623 

173.170  Added 26711 

173.357  (a)(2)  table  amended 36937 

175.105  (c)(5)  table  amended 47080 

176.300    (d)    Table    2    corrected; 

CFR  correction 58775 

(b)(3)(xxxvii)  added 63894 

176.170  (a)(5)  table  amended 33195. 

48391 
177.1345    Introductory    text    re- 
vised; (d)  added 62318 

177.1520  (b)  table  amended 26422.  43730 

177.1580  (b)  table  amended 43731 

177.2600  (c)(4)(i)  amended 46171 

178.2010  (b)  table  amended.... 33196,  45973, 

62319 

(b)  table  corrected 54130 

178.3295  Table  amended 25323 

182.1033  Removed 63895 

182.1195  Removed 63895 

182.1625  Removed 63895 

182.1751  Removed 63895 

182.1911  Removed 63895 

182.3616  (c)  revised 65939 


182.3637  (c)  revised 65939 

182.3739  (c)  revised 65939 

182.3766  (c)  revised 65939 

182.3798  (c)  revised 65939 

182.3862  (c)  revised 65939 

182.6033  Removed 63895 

182.6195  Removed 63895 

182.6386  Removed 63895 

182.6511  Removed 63895 

182.6625  Removed 63895 

182.6751  Removed 63895 

182.6851  Removed 63895 

182.8195  Removed .....63895 

184.1033  Added 63895 

184.1140  Added 63896 

184.1195  Added 63896 

184.1386  Added 63896 

184.1625  Added 63896 

184.1751  Added 63896 

184.1851  Added 63897 

184.1911  Added 63897 

201.20  (a)  and  (b)  amended 60898 

RegTilation  at  59  FR  60898  eff. 

date  corrected  to  12-30-94 61929 

201.57  (f)(9)  revised 64249 

210  Compliance  date  extended 39255 

211  Compliance  date  extended 39255 

310  Technical  corrections 49350 

310.546  Added 43252 

314.50    (h)    redesignated    as    (k); 

new  (h),  (i)  and  (j)  added 50361 

(b)  corrected 60051 

314.52  Added 50362 

314.53  Added 60363 

314.54  (a)(l)(vii)  added 50364 

314.70  (f)  added 50364 

314.94  (a)(12)  added 50364 

314.95  Added 60366 

314.101  (e)  revised 50366 

314.107  Added 50367 

314.103  Added 50367 

319.545  (a)(6)(ii)  redesignated  as 

(a)(6)(il)(A);  new  (a)(6)(ii)(A) 
heading,  (B)  and  (d)(23) 
added;  (d)  introductory  text 

and  (1)  revised;  eff.  8-23-95 43409 

331.30  (d)(1)  removed 60556 

336.50  (cMl)  revised;  eff.  4-11-95 

16982 

338.50  (c)(3)  revised;  eff.  4-11-95 

16983 

341.3  (f).  (g)  and  (h)  added;  eff.  8- 

2»-96 43409 

341.14  (a)(5)  and  (6)  added 29174 

341.20  Added;  eff.  8-23-96 43409 

341.74      (c)(4)(vii),      (viii).      (ix), 

(dXlKlv)  and  (v)  added 29174 
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TITLE  21   Chapter  l-Con. 

(dXlKiv)  and  (v)  corrected 36051 

341.80  Added;  eff.  8-23-95 43409 

341.90  (r)  and  (s)  added 29174 

(r)  and  (s)  corrected 36051 

343  Announcement 37421 

346.18  (b)  revised 28767 

346.50  (b)(2)(vi)  heading  and  (d)(8) 

heading  amended 28767 

347.10  (c)  revised 28768 

347.50  (b)(3)  heading,  (c)(2)  head- 
ing     and      (d)(3)      heading 

amended 28768 

358  Document  availability 63569 

358.150  (d)(3)  revised;  eff.  11-23-95 

60317 

369.20  Amended;  eff.  8-23-95 43412 

430.4  (a)(69)  added 40806 

430.5  (a)(104)  and  (b)(106)  added 
40806 

430.6  (b)(106)  added  ..........................40806 

436.215  (b)  table  amended;  (c)(18) 

added 40806 

436.369  Added 40806 

436.370  Added 40807 

442.52  Added 26940 

442.253  Redesignated  as  442.253a; 

new  442.253  heading  added 26941 

442.253a       Redesignated       from 

442.253 26941 

442.253b  Added 26941 

450.10  Added 50485 

452.160  Redesignated  as  452.160a; 

new  452.160  added 52078 

452.160a       Redesignated       from 

452.160 52078 

452.160b  Added 52078 

456.88  Added 40807 

(a)(1)  corrected 46479 

455.188  Added 40808 

510  Technical  correction 49291 

510.600  (c)(1)  table  and  (2)  table 

amended 28768,  31139,  33197,  33198, 

33908,  38119,  41664,  41976,  44315, 
^      49576,  50829,  59364 

520  Technical  correction 50829 

520.45a  (a),  (b),  (c).  (d)(1).  (2)  and 

(3)  redesignated  as  (a)(1),  (2), 

and  (3),  (a)(4)(l),  (11)  and  (111); 

new  (b)  added 65711 

520.445b  (a)  amended;  (b),  (d)(1), 

(2).  (4)(lil)(B).  (C),  (iv)(B)  and 

(C)  revised;   (d)(3)  removed; 

(d)(4)(l)(C)  added 39439 

520.531  (a)  removed;  (b)  revised 

26942 

520.580  (b)(1)  amended 59365 


520.804  Added 17694 

520.903c  Removed 33198 

520.905a  (d)(3)  added 26943 

520.905b  (c)(3)  added 35262 

620.1660d  (a)(6)  and  (b)(4)  added; 

(e)(l)(ll)(A)(3).    (B)(J).    (C)(J) 

and  (111)(C)  amended 41664 

(e)(l)(ll)(A)(J).  (B)(J)  and  (C)(J) 

corrected 56388 

520.1696b      (b)      revised;      (c)(2) 

amended 42493 

(b)  revised 58775 

520.1720a  (b)(3)  amended 53585 

520.1806  (b)  amended 28769 

520.1872  Added 33908 

520.2045  (b)(2)  amended 28769 

620.2220a  (b)  amended 56000 

520.2220b  (b)(1)  amended 56000 

520.2220c  (c)  amended 56000 

620.2220d  (b)  amended 56000 

620.2260a  (b)(1)  amended 22764 

520.2260b  (b)(1)  amended 22754 

520.2260c  (a)  amended 22754 

620.2325a  (c)(2)  amended 28769 

(c)  amended 33197 

520.2325b  (c)  amended 33197 

520.2345a  (b)(1)  amended 59365 

520.2346d  Revised 17693 

(a)(1)  amended 19133 

522.246  (a)  amended;  (c)(3)  added 

41665 

622.313  (d)(4)  added 41666 

(d)(5)  added 54518 

522.1145  (a)(2)  amended 33198 

622.1222a  (c)  revised 41664.  41976 

Corrected 49291 

522.1360  Added 37422 

522.1680  (b)  amended 31139 

522.1696a  (b)(1)  and  (2)  amended 

38119 

522.1720  (b)(1)  amended 53585 

522.1940      (e)      redesignated      as 
(d)(2)(lv);    (b).    (d)(2)(ll),   (ill) 

and  (iv)  revised;  Interim 49808 

522.2220  (a)(2)(i)  amended 56000 

622.2680  Revised 19639 

524.900  (c)  amended 28769 

524.1580b  (b)  amended 33197 

524.1580c  (b)  amended 33197 

524.1580d  Removed 53586 

529.1030  (b)  revised;  (d)  redesig- 
nated as  (c)(3) 60076 

529.1044a  (b)  amended 31140 

529.1186  (b)  amended 44315 

556.34  Revised 65711 

566.200  Revised 41977 
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556.276  Revised 26943 

556.344  (a)  revised;  (d)  added 50630 

556.380  Revised 41241 

556.426  Revised 17922 

556.750  (c)  added 38902 

558.4  (d)  table  amended 17477, 18297. 

41241 

558.95  (b)(4)(il)  added 15624 

(bKl)(xii)(6)  amended 19134 

(bXl)(x)(6)  and  (xl)(6)  amended 

33197 

558.258  (c)(4)  added 35252 

558.265  (c)(3)  added 51498 

558.274    (a)(4)    and    (cXD    table 

amended 59365 

558.306  Added 18297 

558.311  (e)(1)  table  amended 33197 

558.342  (cXDdl).  (2X11).  (3X11). 
(4X11).      (5X11)      and      (6X11) 

amended 41241 

558.355    (f)(lXxll)(6)    and    (xxX6) 

amended 33197 

(f)(3XlvX&)  and  (vill)  amended 

41241 

(fX2Xil)  and  (ill)  redesignated 
as  (f)(2)(iXa)  and  (f)(2Xl)(fe); 
new   (f)(2)(l)(6)  revised;   new 

(f)(2)(ll)  added 62320 

558.360  (dX2)  redesignated  as 
(dX2Xi):  new  (dX2Xi)  heading 
and  (11)  added;  (dX3)  amended 

17922 

558.550  (aX2)  revised 15339 

(aX2)  amended 19134.  21930,  26423, 

26943 
(aX2).   (b)(l)(xXc).   (xiiXfc)  and 

(c)  amended 26424 

(bXl)(ll)(c)  amended 33197 

(b)(2)  added 49577 

(aX2)  corrected 64739 

(a)  revised 67186 

558.555  Added 17477 

658.686  (a)  amended 33197 

558.600    (OdXi)    amended;    (c)(3) 

added 41975 

558.625  (b)(71)  removed 33198 

558.635     (fX3)     redesignated     as 

(f)(4);  new  (f)(3)  added 38902 

(bX2)  amended 64618 

573.130  Added 26711 

573.920  Stay  at  58  FR  47973  con- 
firmed  45973 

600  Authority  citation  revised 54042 

600.15  (b)  amended 49351 

600.80—600.90  (Subpart  D)  Added 

54042 


606.66  (c)  table  amended 23636 

606.121    (cX12Xi).    (11)    and    (lli) 

amended 23636 

610.9  (a)  amended 49351 

610.11  Introductory  text  amended 

49351 

610.53  (d)  amended 49351 

630.10  (cX3)  amended 49361 

640.6  Introductory  text  amended 

49351 

640.21  (c)  amended 49351 

640.22  (c)  amended 49351 

640.64  (c)  amended 49351 

640.74  (a)  amended 49351 

660.28  (aXD  table  and  (4)  amend- 
ed  23637 

807.3  (n)  amended;  (o)  and  (q)  re- 
vised  64296 

807.87  (1X2)  and  (j)  amended 64296 

807.92  (a)  introductory  text.  (3) 
through  (6)  and  (b)  amended; 

(d)  added „ 64295 

807.93  Revised 64296 

807.94  Revised 64296 

807.96  (d)  revised 64296 

812  Notice  of  applicability 62078 

821.2      (b)      introductory      text 

amended 31138 

864.5350  (b)  revised 63007 

864.7660  (b)  revised 63007 

864.7676  (b)  revised 63007 

864.7900  (b)  revised 63007 

864.8500  (b)  revised 63007 

866.5170  (b)  revised 63007 

866.5220  (b)  revised 63007 

866.5230  (b)  revised 63007 

866.5360  (b)  revised 63007 

866.5370  (b)  revised 63007 

866.5540  (b)  revised 63007 

866.6700  (b)  revised 63007 

868.5340  (b)  revised 63007 

868.5350  (b)  revised 63007 

870.1875  (aX2)  revised 63007 

872.1500  (b)  revised 63007 

872.1820  (b)  revised 63008 

872.3100  (b)  amended 63008 

872.3130  (b)  revised 63008 

872.3165  (b)  revised 63008 

872.3240  (b)  revised 63008 

872.3285  (b)  revised 63008 

872.3330  (b)  revised 63008 

872.3350  (b)  revised 63008 

872.3360  (b)  revised 63008 

872.3410  (b)  revised 63008 

872.3450  (b)  revised 63008 

872.3490  (b)  revised 63008 
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872.3620  (b)  revised 63008 

872.3530  (b)  revised 63008 

872.3580  (b)  revised 63008 

872.3670  (b)  revised 63008 

872.3900  (b)  revised 63008 

872.3910  (b)  revised 63008 

872.3940  Added 65478 

872.3950  Added 65478 

872.3960  Added 66478 

872.3970  Added 66478 


872.4130 
872.4535 
872.4620 
872.4730 
872.5410 
872.5526 
872.5550 
872.6030 
872.6140 
872.6250 
872.6300 
872.6475 
872.6510 
872.6640 
872.6865 
872.6890 
874.3376 
874.4750 
874.5220 
874.5800 
876.5970 
878.1800 
878.3750 
878.3800 
878.3900 
878.4100 
878.4380 
878.4440 
878.4470 
878.4635 
878.4660 
878.4700 
878.4730 
878.4800 
878.4930 
878.4950 
878.5900 
880.2400 
880.2720 
880.5180 
880.5210 
880.5240 
880.5630 
880.5740 
880.5780 
880.6960 


b)  revised 63008 

b)  revised 63008 

b)  revised 63008 

b)  revised 63008 

b)  revised 63009 

b)  revised 63009 

b)(l)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63009 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)  revised 63010 

b)(l)  revised 63011 

b)  revised 63011 

b)  revised 63011 

b)  revised ..63011 

b)  revised 63011 

b)  revised 63011 

b)(2)  revised 63011 

b)  revised 63011 


880.6060  ( 

b) 

880.6150  ( 

b) 

880.6190  ( 

b) 

880.69001 

b) 

882.1430 

b) 

882.1700 

b) 

882.1925 

b) 

882.4030 

b) 

882.4125 

b) 

882.4190 

b) 

882.4200 

b) 

882.4215 

b) 

882.4440 

b) 

882.4500 

b) 

882.4526 

b) 

882.4536 

b) 

882.4600 

b) 

882.4900 

b) 

884.5320 

Ad 

886.1040 

b) 

886.1060 

b) 

886.1070  ( 

b) 

886.1090  ( 

b) 

886.1140  ( 

b) 

886.1160 

b) 

886.1250 

b) 

886.1290 

b) 

886.1340 

b) 

886.1350 

b) 

886.1425 

b) 

886.1430 

b) 

886.1435 

b) 

886.1450 

b) 

886.1660  ( 

b) 

886.16801 

b) 

886.1690  ( 

b) 

886.1700  ( 

b) 

886.1810 

b) 

886.1860 

b) 

886.1870 

b) 

886.1910 

b) 

886.1945 

b) 

886.4260 

b) 

886.4360 

b) 

886.4360 

b) 

886.4570 

b) 

886.4750 

b) 

886.4865 

b) 

886.6820 

(b) 

886.5840 

b) 

886.5842 

b) 

886.5844 

b) 

886.6900 

[b) 

886.6916 

b) 

888.4200 

(b) 

888.4210 

(b) 

revised 63011 

revised 63011 

revised 63011 

revised 63011 

revised 63011 

revised 63011 

revised.. 63011 

revised 63011 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

led 67187 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63012 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63013 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 

revised 63014 
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888.4230  (b)  revised 63014 

888.4540  (b)  revised 63014 

888.6940  (b)  revised 63014 

890.1176  (b)  revised 63014 

890.3100  (b)  revised 63014 

890.3750  (b)  revised 63014 

890.3920  (b)  revised 63014 

890.3940  (b)  revised 63015 

890.5766  (b)  revised 63015 

892.1130  (b)  revised 63016 

892.1360  (b)  revised 63016 

892.1640  (b)  revised 63015 

892.5740  (b)  revised 63015 

900  Workshop 53586 

Technical  correction 60051 

900.2    (e)    revised;    (r)    and    (s) 

added;  interim 49812 

900.12  (d)(l)(i)  revised;  interim 49812 

900.18  Added;  interim 49812 

1020.30  (b)  amended 26403 

1020.32   (d)   revised;    (e)   through 

(h)      redesignated      as      (f) 

through  (i);  new  (e)  added 26404 

1220.40  (a)  revised 35253 

1270  Workshop 29960 

Chapter  II— Drug  Enforcement 
Administration,  Department  of 
Justice  (Parts  1300-1399) 

1306.02   (h)   redesignated   as   (1); 

new  (h)  added 26111 

1306.11    (a)   revised;    (e)   and   (f) 

added 26111 

(a)  and  (f)  corrected 30832 

1306.21  (a)  and  (c)  revised 26112 

1306.31  (c)  revised 26112 

(c)  corrected 30832 

1308.11  (g)(3)     removed;     (d)(1) 
through  (29)  and  (g)(4)  redes- 
ignated as  (d)(2)  through  (30) 
and  (g)(3);  new  (d)(1)  added 
46759 

Regrulation  at  59   FR  673  eff. 

date  extended  to  6-6-96 65710 

1308.24  Regulation  at  59  FR  15053 

confirmed 52906 

1310  Technical  correction 52588 

1310.04  (f)  introductory  text  re- 
vised; (f)(l)(iii)  removed; 
(f)(l)(lv)  through  (xxiv)  re- 
designated       as        (f)(l)(ili) 

through  (xxili);  (g)  added 61367 

1310.06  (b)  revised;  Interim 51364 

1313  Technical  correction 52588 

1313.12  (a)  introductory  text  re- 
vised  51367 


1313.21  (a)  Introductory  text  re- 
vised  51367 

Proposed  Rules: 

1—1299  (Ch.  I)  ....26362,  29977,  39888,  62644. 

65738 

11 45160,  50793 

20 54046,  60734 

54..... 48708,55071 

73 23035 

74 23035 

101  ...16577,  36379.  37190,  51030,  52275,  56573 

102 36102,39636 

123 16678 

168 23035 

170 51030,56573 

172 23036 

173 23036 

182 23035,55072 

184 23036,  61560,  62366 

203 36107 

205 36107 

310 51030,  54046,  56573,  60734 

312 48708,  54046,  56071,  60734 

314 48708,  54046,  55071,  60734 

320 48708,  56071 

330 39499,  48708,  66071 

331 17747 

333 31402,  58799 

341 34781 

343 18507 

352 16042,  29706 

369 31402,  58799 

589 44684 

600 28821,  42193,  54046,  56448,  60734 

601 28821,  42193,  48708.  65071.  56448 

606 28822,  42193,  56448 

607 28822.  42193.  56448 

610 28821,  28822,  42193,  56448 

640 28822,  42193,  66448 

660 28822,  42193,  56448 

700 16042 

740 16042 

807 48708,  55071 

810 30656.32489 

812 48708,55071 

814 48708,55071 

860 48708,  56071 

862 37378 

864 37378 

866 37378 

868 37378 

870 37378 

872 37378 

874 37378.46479 

876 37378 
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TITLE  21    Proposed  Rules:— Con. 

878 23036.  37378.  46479 

880 37378 

882 37378 

886 37378 

888 37378 

890 37378 

892 37378 

1240 16578 

1301 30555.30738 

1307 51887.63738 

1308 65521 

1309 51887.  54949,  63738 

1310 51887.63738 

1313 51887.  54949.  63738 

1316 51887.63738 

1403 53706 

1404 65607 


TITLE  22-FOREIGN  RELATIONS 

Chapter  I— Depxirtment  of  State 
(Parts  1-199) 

22  Authority  citation  revised 48999 

22.1  Table  amended;  interim 25324. 

48999 

40  Authority  citation  revised 51369 

40.101—40.104  (Subpart  K)  Head- 
ing revised;  interim 51369 

40.104  Added;  interim 51369 

40.105  Added 55045 

41.107  (e)  added;  interim 25325 

42.61  (a)  revised 39955 

51  Authority  citation  revised 48999 

51.64  (f)  added;  interim 48999 

51.67  Added;  interim 49000 

60—66  (Subchapter  G)  Removed 

33909 

120.15  Revised 25811 

120.16  Revised 25811 

121.1  Amended;  (c)  removed;  (d) 

redesignated  as  (c) 46548 

Amended 46549.47800 

123.16  (a)  revised 29951 

(b)(1)  revised 45622 

124.10  Revised 29951 

124.15  Added 45622 

126  Authority  citation  revised 42158 

126.1  (a)  and  (d)  revised;  (f)  added 

15625 

(a)  and  (c)  revised 42158 

126.5  Revised 29951 

145  Added 18731 


Ctiapter  II— Agency  for  Inter- 
national Development,  Inter- 
national Development  Co- 
operation Agency  (Parts 
200-299) 

220  Removed 28769 

222  Removed 28769 

Ctiapter  V— United  States  Infor- 
mation Agency  (Parts  500—599) 

502  Revised 18965 

514.14  (c)  revised;  interim 34761 

514.30  (b)(3)  removed;  (i)  amend- 
ed; (j)  added;  interim 16984 

Regulation  at  59  FR  16984  con- 
firmed  46918 

514.31  Added 64299 

518  Added;  interim 39440 

Regulation  at  59  FR  39440  con- 
firmed; authority  citation 
correctly  added 61272 

Proposed  Rules: 

42 18010.21948 

135 53706 

137 65607 

208 65607 

310 65607 

502 17057.  18772 

513 65607 

1006 65607 

1508 65607 

TITLE  23-HIGHWAYS 

Chapter  I— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  1—999) 

172  Authority  citation  revised 64848 

172.1—172.15  (Subpart  A)  Heading 

added 64848 

172.3    Introductory    text    added; 

amended 64848 

172.21—172.25  (Subpart  B)  Added 

64848 

420—480  (Subchapter  E)  Heading 

revised 37557 

420  Revised 37557 

511  Removed 37563 

650  Authority  citation  revised 37938 

650.201  Revised 37939 

650.203  Revised 37939 

650.205  Revised 37939 
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650.209  Revised 37939 

650.211  Added 37939 

655.409  (f)  amended 33910 

657  Authority  citation  revised 30418 

657.11  Revised 30418 

657.13  Revised 30418 

657.15  Revised 30418 

657.17  Revised 30418 

658  Authority  citation  revised 30419. 

36053 

658.1  Revised 30419 

658.5  Amended 30419 

658.13  (d)(l)(i).  (2)(i)  and  (e) 
amended;  (d),  (e)  and  (f)  re- 
designated as  (e).  (f)  and  (g); 
new  (d).  (e)(4)  and  (5)  added 

30419 

658.15  (b)  and  (c)  amended 30419 

658.17  (f),  (g)  and  (h)  redesignated 
as  (g),  (h)  and  (i);  new  (f).  (j) 
and  (k)  added;  new  (h)  re- 
vised  30420 

658.19  (a)  revised 30420 

658.23  Added 30420 

658  Appendix  A  amended 30421,  36053 

Appendix  C  added 30422 

660  Revised 30300 

710  Authority  citation  revised 25327 

710.203  (e)(3)  revised 25327 

710.204  Added 25327 

710.304  (j)(5)  amended 25327 

712  Authority  citation  revised 25327 

712.408  (a)  revised 25327 

712.805  (c)(1)  revised 25327 

713  Authority  citation  revised 25327 

Authority  citation  corrected 

30302 

713.103  (h)(1)  revised 25327 

720  Authority  citation  revised 25327 

720.22  (d)(2)  revised 25327 

Chapter  ll-NatiorKJl  Highway 
Traffic  Safety  AdministraHon 
otkJ  Federal  Highway  Adminis- 
troNon,  Department  of  Transpor- 
tation (Parts  1200-1299) 

1205.3  (c)  revised 64127 

1212.3  (d)  amended 39256 

1212.7  Amended 39256 

1260.19  (d)  added 30698 

1280.21  (c)  revised 30698 


Chapter  III— National  Highway 
Traffic  Safety  Administration, 
Department  of  Transportation 
(Ports  1300-1399) 

1313.6  (a)  revised;  interim 40474 

Proposed  Rules: 

627 59182 

637 36493 

645 .». 25679 

TITLE  24-HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A— Office  of  tt>e  Sec- 
retary. Department  of  Housing 
and  Urtxin  Development  (Parts 
0-99) 

9  Added 31047 

17  Authority  citation  revised 34579. 

59647 
17.60—17.161  (Subpart  C)  Author- 
ity citation  revised 59647 

17.60  (a)  revised 34579 

17.62  Re  vised 34579 

17.64  (a)  revised 34580 

17.65  (b)  revised 34580 

17.72  (e)  revised 34580 

17.110  (b)  revised 34580 

17.161  (a)  revised 59647 

24  Authority  citation  revised 18482 

24.700  Revised 18482 

42  Re  vised 29329 

SO  Authority  citation  revised 17199. 

19107 

50.3  Regulation  at  57  FR  32110 
confirmed 17199 

50.4  (b)(3)  removed;  (bXD  and  (2) 
revised 19107 

50J7  Regulation  at  57  FR  32110 

confirmed....* 17199 

50.19  Regulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

50.20  Regulations  at  57  FR  32110 

and  58  FR  41337  confirmed 17199 

55  Added 19107 

55.12  (bK2)  amended 33199 

55.22  Heading  revised;  (a)  intro- 
ductory text  and  (b)(1)  intro- 
ductory text  amended 33199 

58  Authority  citation  revised 44260 
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TITLE  24  Subtitle  A-Con. 

58.1  (c)  introductory  text,  (3)  and 
(4)  amended;  (c)(5)  added;  in- 
terim  44260 

58.2  (a)(4)  revised;  interim 44260 

58.4  (c)(1)  amended;  interim 44260 

58.5  (b)(1)  revised .....19112 

58.77  (d)  added;  interim 44260 

81  Authority  citation  revised 61506 

81.41—81.49  (Subpart  E)  Contin- 
ued  54366 

81.51  (Subpart  F)  Added 61506 

84  Added;  interim  in  part 47011 

92  Waiver 22506 

92.2  Amended;  interim;  eff.  5-19- 

94  through  6-20-95 18631 

Amended;  interim;  eff.  10-26-95 

44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.4  Added;  interim;  eff.  5-19-94 
through  fr-2a-95 18631 

Redesignated  as  92.5;  new  92.4 
added;  interim;  eff.  10-26-94 
through  6-30-95 44261 

Regiilation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.5  Redesignated  from  92.4;  in- 
terim; eff.  10-26-94  through 
6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.50  (f)  redesignated  as  (d)(5) 
and  revised;  interim;  eff.  5- 
19-94  through  6-20-95 18631 

92.61    Heading   revised;    interim; 

eff.  5-19-94  through  6-20-95 18631 

(b)(4)  revised;  interim;  eff.  10- 

26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.64  (a)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

92.150  (b)(2)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 

(b)(5)  and  (c)(4)  revised;  in- 
terim;  eff.    10-26-94   through 

6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.204  (a)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18632 


92.205  (a)(1)  revised;  interim;  eff. 
5-19-94  through  6-20-95 18632 

(a)(1)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.206  Heading,  (a)(2),  (3),  (b),  (c) 
introductory  text,  (5),  (d) 
and  (e)  revised;  (c)(6)  and  (7) 
added;  (0  and  (g)  removed; 
interim;  eff.  5-19-94  through 
6-20-95 18632 

(b)  revised;  interim;  eff.  10-26- 
94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.207  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.208  Added;  interim;  eff.  5-1&-94 
through  &-20-95 18633 

92.209  Added;  interim;  eff.  5-19-94 
through  6-20-95 18633 

92.211  (a)(2)  and  (f)(3)  revised; 
(a)(3)  added;  interim;  eff.  5- 
19-94  through  6-20-95 18633 

(a)(2)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44261 

Regulation  at  59  FR  44261  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.214  (a)(8)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18634 

(a)(7)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date     corrected     to     9-26-94 

through  6-30-95 49291 

92.216  (a)(1)  and  (2)  revised;  in- 
terim; eff.  10-26-94  through 
6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.218  (a)  introductory  text  and 
(c)  revised;  (e)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18634 

(a)  revised;  interim;  eff.  10-26- 
94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95.. 49291 

92.219  Revised;  interim;  eff.  5-19- 

94  through  6-20-95 18634 
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92.220  (a)(1)  introductory  text, 
(2),  (3)  and  (5)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18634 

92.221  (a)(7)  and  (c)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18635 

92.222  (a)(2)  added;  interim;  eff. 
5-19-94  through  6-20-95 18635 

92.252  (a)(2)(iii)  added;  (a)(5) 
amended;  (d)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18635 

(a)(2)(iii)  revised;  interim;  eff. 
10-26-94  through  6-30-95 44262 

Regrulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.254  (a)(l)(i),  (4)  introductory 
text,  (ii)(C)  and  (b)(1)  re- 
vised; (a)(4)(ii)(D)  added;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

(a)(3),  (4)(ii)(C)  and  (D)  revised; 
interim;  eff.  10-26-94  through 
6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.255  Revised;  0MB  number;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18636 

92.256  Revised;  interim;  eff.  5-19- 

94  through  6-20-95 18636 

92.257  Revised;  interim;  eff.  10- 
26-94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  &-30-95 49291 

92.259  Added;  interim;  eff.  5-19-94 

through  6-20-95 18636 

92.300  (b),  (e)  and  (f)  revised;  in- 
terim; eff.  5-19-94  through  6- 
20-95 18637 

92.350  (a)(4)  introductory  text  re- 
vised  33893 

92.352  (b)  revised;  interim;  eff. 
10-26-94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6-30-95 49291 

92.353  (e)  revised;  interim;  eff.  10- 
26-94  through  6-30-95 44262 

Regulation  at  59  FR  44262  eff. 
date  corrected  to  9-26-94 
through  6^30-95.... 49291 


92.354  (a)  revised;  interim;  eff.  5- 

19-94  through  6-20-95 18637 

(aX2)  revised;  interim;  eff.  10- 

26-94  through  6-30-95 44263 

Regulation  at  59  FR  44263  eff. 

date     corrected     to     9-26-94 

through  6-30-95 49291 

92.502  (b)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18637 

92.504  (e)(1)  revised;  interim;  eff. 

5-19-94  through  6-20-95 18637 

92.508  (a)(4)(v)  revised;   interim; 

eff.  5-19-94  through  6-20-95 18637 

92.625  Added;  interim;  eff.  5-19-94 

through  6-20-95 18638 

92.631  (c)(5)  added 33893 

92.633  Revised;  interim;  eff.  10- 

26-94  through  6-30-95 44263 

Regulation  at  59  FR  44263  eff. 

date     corrected     to     9-26-94 

through  6-30-95 49291 

92  Appendixes  A  and  B  amended 

33893 

Chapter  I— Office  of  Assistant 
Secretary  for  Equal  Opportunity, 
Department  of  Housing  and 
Urtxin  Development  (Parts 
100-199) 

103.335  Amended 39956 

103.400  (a)(2),  (3),  (b)  and  (c)  re- 
vised  39956 

(a)(2)(i)  correctly  revised 46759 

103.405  (a)(1)  and  (b)  introductory 

text  amended 39956 

(b)  corrected 46759 

135  Revised;  interim;  eff.  8-1-94 

through  6-30-95 33880 

Chapter  I  Appendix  IV  added 33363 

Chapter  II— Office  of  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  200—299) 

200  Authority  citation  revised 36695. 

49815,  50143.  50463 

200.93  (a)(1)  revised;  interim 31522 

200.155  (a)  amended 50143 

200.157  (b)  through  (e)  and  (f)(1) 
revised 49815 

200.158  Introductory  text  revised; 

(c)  and  (d)  removed 49815 
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TITLE  24  Chapter  ll-Con. 

200.213  (d)  removed;  (e)  redesig- 
nated as  (d);  interim 31522 

200.217  (a)(3)  removed;  (aK4) 
through  (8)  redesignated  as 
(a)(3)  through  (7);  interim 31522 

200.810  (b)  revised 50463 

200.925a     (c)(2)     revised;     (c)(3) 

amended 36695 

200.925b  (c)  heading  and  (5)  re- 
vised  36695 

200.925c  (c)  introductory  text  re- 
vised  36695 

200.926      (c)(2)      revised;      (c)(3) 

amended 36695 

200.926a  (c)  heading,  (3)  and  (5) 

revised 36695 

200.926c  Table  amended 36695 

200.926d  (c)(4)(i),  (11)  and  (ill)  re- 
vised; (c)(4)(iv)  redesignated 
as   (c)(4)(vil);   new   (c)(4)(iv). 

(V)  and  (vl)  added 19112 

(c)(4)(iv)  corrected 39394 

200.926e     (b),     (c)     introductory 

text,  (2)  and  (d)  amended 36695 

200.937  (a)(2)  amended 36695 

201—266  (Subchapter  B)  Heading 

revised. 62524 

203  Authority  citation  revised 50143, 

50463,  65448 

203.5  (e)  revised 50463 

203.23  (a)(5)  amended;  eff.  4-24-95 

53901 

203.33  203!25i  (r)  revised  ...... ..V.....^^^^^^^^ 

203.355  (a)  introductory  text  re- 
vised; (c)  amended;  (g)  added 
50143 

203.356  Heading  revised;  existing 
text  designated  as  (a);  (b) 
added 50144 

203.360  Heading  revised;  existing 
text   designated   as   (a);    (b) 

added 50144 

203.366  (a)  revised 50144 

203.370  Added 50144 

203.401  (c)  redesignated  as  (d); 
new  (c)  added;  new  (d)  re- 
vised  50144 

203.402  Introductory  text  and  (1) 
revised;  (k)(3),  (s)  and  (t) 
added ; 50145 

203.403  (d)  added 50145 

203.408  Revised 49816 

203.410  (a)  introductory  text  re- 
vised; (a)(l)(ii)  and  (Hi) 
amended;  (a)(l)(lv)  added 50145 

203.411  Revised 49816 


203.427  Added 49816 

203.440  (f)  revised 49816 

203.483  Revised 49816 

203.487  Revised 49816 

203.501  Added 50145 

203.502  (b)  revised;  eff.  6-19-95 65448 

203.508  (e)  added;  eff.  6-19-95 65448 

203.550  (a)  amended;  (b)  removed; 

(c)  revised;  eff.  4-24-95 53901 

203.564  (d)  added;  eff.  6-19-95 66448 

203.670  Regulation  at  58  FR  54246 
confirmed 48704 

203.671  Regulation  at  58  FR  54246 
confirmed 48704 

203.675  Regulation  at  58  FR  64246 
confirmed 48704 

203.676  Regulation  at  58  FR  54246 
confirmed 48704 

204  Revised 39967 

Authority  citation  revised 50464 

204.3  (b)  revised 50464 

206  Authority  citation  revised 50464 

206.3  Amended 50464 

207  Authority  citation  revised 48730 

207.10  Revised 31141 

207.32  Regulation  at  68  FR  67560 

eff.  date  extended  to  4-26-95 

53731 

207.36  Regulation  at  68  FR  34215 

confirmed 28248 

207.259  (e)(5)  revised 49816 

207.260  (e)  revised 31141 

207.270      Undesignated       center 

heading  and  section  added 48730 

208  Technical  correction 48171 

208.108  (a)  heading,   (b)  heading 

and   (e)   heading   added;    (c) 
and  (d)  revised;  (a)  and  (b)(3) 

amended 43474 

208.112  (e)  revised 43475 

213.13  Revised 31141 

213.44  Regulation  at  58  FR  34215 
confirmed 28248 

213.45  Regulation  at  58  FR  57560 
eff.  date  extended  to  4-26-96 
53731 

215.21  (b)(9)  removed 32649 

215.80  Added 29329 

219.210  (c)(3)  revised 33894 

219.310  (c)(3)  revised 33894 

220.680  Regulation  at  58  FR  34216 

confirmed 28248 

220.836  Revised 49816 

220.842  Revised 49816 

221  Authority  citation  revised 31141, 

49816 
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221.521  Revised 31141 

221.560  Regulation  at  58  FR  57560 

eff.  date  extended  to  4-26-95 

53731 

221.563  Regulation  at  58  FR  34216 

confirmed 28248 

221.780  Revised 49816 

221.795  Added 29330 

232  Heading  revised 61226 

232.1  (j)  revised;  (m)  through  (p) 

added 61226 

232.7  Added 61226 

232.30  Revised 61227 

232.32      Heading,      introductory 

text,  (b)  and  (c)  revised 61227 

232.39  (c)  added 61227 

232.42a  Added 61227 

232.89  Revised 61227 

232.90  Heading,  introductory 
text,  (b)  and  (c)  revised 61227 

232.94  Regulation  at  68  FR  34216 

confirmed 28248 

232.500   (c)(1)   introductory   text 

and  (d)  revised 61228 

232.505  (b)  revised 61228 

232.600  Regulation  at  58  FR  34216 

confirmed 28248 

232.616  (b)  revised 61228 

232.893  Revised 49816 

232.901  Revised 61228 

232.902  Revised 61228 

232.903  (a)  introductory  text,  (b) 
and  (d)  introductory  text 
amended 61228 

234  Authority  citation  revised 53901 

234.38  (a)  revised;  eff.  4-24-95 53901 

235.215  Revised 49817 

236.3  (b)(9)  removed 32649 

236.40  Regulation  at  58  FR  57560 
eff.  date  extended  to  4-26-95 
53731 

236.265  Revised 49817 

236.1001  (Subpart  F)  Added 29331 

237  Authority  citation  revised 49816 

237.260  Revised 49817 

241  Authority  citation  revised 49817 

241.85  Regulation  at  58  FR  34217 

confirmed 28248 

241.600  Regulation  at  58  FR  34217 

confirmed 28248 

241.893  Revised 49817 

241.1085    Regulation    at    58    FR 

34217  confirmed 28248 

242  Authority  citation  revised 49817 

242.43  Revised 31142 


242.91  Regulation  at  58  FR  34217 

confirmed : 28248 

242.260  Revised 49817 

244.182  Regulation  at  58  FR  34217 

confirmed 28248 

246  Authority  citation  revised 62524 

246.1  Regulation  at  58  FR  64038 
eff.  date  extended  from  12-6- 

94 60900 

(e)  added 62524 

266  Regulation  at  68  FR  64038  eff. 

date  extended  from  12-5-94 60900 

Added 62624 

267  Added 50464 

267.1  (a)  corrected 61801 

267.2  Corrected 61801 

267.3  (c)(3)  corrected 61801 

267.9  Corrected 61801 

267.12  (a)(3)  corrected;  (a)(4)  and 

(b)(3)  removed 61801 

28a207  (a)(4)  revised 33894 

290.1  Re  vised 48730 

290.3  Amended 48730 

290.200—290.202       (Subpart       D) 

Added 48730 

291  Authority  citation  revised 29609 

291.1  Regulation  at  58  FR  54247 

confirmed 48704 

291.5  Regulation  at  58  FR  54247 

confirmed 48704 

Amended 48705 

291.100  Regulation  at  58  FR  54247 

confirmed 48704 

(d)(2)  revised;  (h)  amended 48705 

(d)(2)  corrected 63247 

291.106  Regulation  at  58  FR  54247 

confirmed 48704 

(a)  and  (h)(1)  revised 48706 

291.110  Regulation  at  58  FR  54248 

confirmed 48704 

(a)  revised;  (b)(1)  amended 48706 

(b)(1)  corrected 52906 

291.130  Regulation  at  58  FR  54248 

confirmed 48704 

291.136  Regulation  at  58  FR  54248 

confirmed 48704 

(d)  removed 48706 

291.400  (b)  amended;  (c),  (d)  and 

(e)  revised 29509 

291.406  Amended 29610 

291.410  (c)  introductory  text  and 

(d)  revised;  (c)(6)  added 29510 

291.415     (d)(1)     redesignated     as 

(d)(l)(i);  (d)(l)(li)  added;  (f)(1) 

amended 29510 
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TITLE  24  Chapter  ll-Con. 

291.420  Heading,  (a)(1)  and  (3)  re- 
vised; (b)  amended 29511 

291.425  (b)  and  (c)  revised 29511 

291.435  (a)(1)  amended 29511 

(b)  removed;  (c)  redesigmated 
as  (b) 59648 

Chapter  V— Office  of  Assistant 
Secretary  for  Community  Plan- 
ning and  Development,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  500—599) 

510  Authority  citation  revised 29332 

510.52  Revised 29332 

570  Authority  citation  revised 66598 

570.420—570.432  (Subpart  F)  Re- 
vised  66598 

570.487  (d)  added 33894 

570.497  Added 66604 

570.507  (a)(2)(ii)(A)  revised 66604 

570.607  (b)  revised 33894 

570.700—570.710  (Subpart  M)  Re- 
vised  66604 

571  Removed;  interim 38329 

572.405  (c)(1)  revised 33894 

574   Regulation   at   57   FR   61740 

confirmed 17199 

Authority  citation  revised 33894 

574.2  (a)  revised 17199 

574.3  Amended 17199 

574.100  (a)  designation  and  (b)  re- 
moved  17199 

574.140  Removed 17199 

574.160  (b)  and  (c)(5)  revised 17199 

574.220  Removed 17199 

574.240  (c)(6)  revised 17199 

574.300  (a)  and  (c)(i)(i)(C)  amend- 
ed; (b)(7)  and  (10)(ii)  revised 

17200 

574.310  (a)  heading  redesignated 
as  (a)(1)  heading;  new  (a)(1) 
heading  and  (e)  revised;  (a)(2) 
added;  (d)  introductory  text 

amended 17200 

574.330  Introductory  text,  (a)(1) 

and  (d)  amended 17200 

574.340  (b)  revised 17200 

574.600  (c)  revised 33894 

574.665  Added 17201 

576.79  (a)(4)  revised 33894 

582.120  (a),  (b)  and  (d)  revised;  in- 
terim  24253 

582.200  Revised;  0MB  number;  in- 
terim  24253 

582.205  Removed;  Interim 24254 


582.210  Removed;  interim 24254 

582.215  Removed;  interim 24254 

582.220  Removed;  interim 24254 

582.225  Removed;  interim 24254 

583  Authority  citation  revised 33894 

Regulation  at  58  FR  13871  con- 
firmed  36891 

583.5  Amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.100  (b)(3),  (4)  and  (5)  redesig- 
nated as  (b)(4),   (5)  and  (6); 

new  (3)  added 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.115  (b)(2)  amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.120  (a)  amended 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-1^94 38562 

583.130  Revised;  0MB  number 36891 

Regulation  at  59  FR  36891  eff. 

date  corrected  to  7-19-94 38562 

583.140  Revised 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.150  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (c)  added 

36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.155  (a),  (b)  and  (d)  revised;  in- 
terim  24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.200  Revised;  0MB  number;  in- 
terim  24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.205  Removed;  interim 24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.210  Removed;  interim 24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.215  Removed;  interim 24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.220  Removed;  Interim 24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.225  Removed;  interim 24254 

Regulation  at  59  FR  24254  con- 
firmed  36891 

583.300  (e)  amended 36892 
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Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.310  (f)(l)(i)  and  (g)  revised;  (h) 

added 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.315  (a)(1)  revised 36892 

Regulation  at  59  FR  36892  eff. 

date  corrected  to  7-19-94 38562 

583.325  (b)(4)  revised 33894 

Chapter  VII— Office  of  the  Sec- 
retary. Department  of  Housing 
and  Urban  Development  (Sec- 
tion 8  Housing  Assistance  Pro- 
grams and  Public  and  Indian 
Housing  Programs)  (Parts 
700-799) 

700  Revised , 22225.  22235 

791.402  (c)(2)  revised 50159 

791.407  (a)  introductory  text  re- 
vised; interim 35255 

Chapter  Vlll-Office  of  the  Assist- 
ant Secretary  for 
Housing— Federal  Housing 
Commissioner,  Department  of 
Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Parts 
800-899) 

813  Authority  citation  revised 36681 

813.104  (b)(2)  removed;  (b)(3)  re- 
designated as  (b)(2) 36681 

813.105  (a)  introductory  text 
amended;  (c),  (e)(2)  and  (4) 
removed;  (e)(3)  redesignated 

as  (e)(2) 36681 

813.106  (b)(9)  removed 32649 

850  Authority  citation  revised 29333 

850.34  Added  (0MB  number) 29333 

850.35  (d)  removed 29335 

880  Authority  citation  revised. 

22923 

880.104  (d)  added 59649 

880.209  Revised  (OMB  number) 29335 

880.603  (b)  introductory  text 
amended;  (b)(1)  removed; 
(b)(2),  (3)  and  (4)  redesig- 
nated as  (b)(1),  (2)  and  (3) 36624 

880.609  (b)  revised 22755 

880.612a  Added;  interim 22923 


Revised 65850 

880.613  Revised;  OMB  number 36624 

(c)(l)(i)  corrected 42159 

880.614  Added;  OMB  number 36625 

880.615  Added 36626 

880.616  Added 36627 

880.617  Added 36627 

881  Authority  citation  revised. 
22924 

881.104  (d)  added 59649 

881.209  Revised;  OMB  number 29336 

881.603     (b)     introductory     text 

amended 36628 

881.609  (b)  revised 22755 

881.612a  Added;  interim 22924 

Revised 65852 

881.613  Revised;  OMB  number 36628 

(c)(lKi)  corrected 42159 

881.614  Added;  OMB  number 36629 

881.615  Added 36630 

881.616  Added 36631 

881.617  Added 36631 

882  Authority  citation  revised 24254, 

33895,  36681 
882.103     Introductory     text     re- 
moved; (b)  revised 36681 

882.116  (c)  revised 36682 

882.207  Removed 36682 

882.209  (a)  revised 36682 

882.216  (a)(4)  removed 36682 

882.219  Removed 36682 

882.335  (a)(2)(i)  revised 36682 

882.406  Revised;  OMB  number 29337 

882.410  (a)(2)  revised;  OMB  num- 
ber  47773 

882.517  Revised;  OMB  number 36632 

(c)(l)(i)  corrected 42159 

882.518  Added;  OMB  number 36633 

882.519  Added 36633 

882.520  Added 36634 

882.521  Added 36635 

882.701  (c)  revised 36682 

882.712  Revised;  OMB  number 29338 

882.713  (c)(ll)  added .'. 33895 

882.720  (b)(3)(v)  revised 29339 

882.721  (c)  amended 29340 

882.753  (a)  revised 36682 

882.803  (d)  introductory  text  re- 
vised  29340 

882.805  (a)  through  (d)  and  (f)(10) 

revised;  interim 24254 

882.810  Added;  OMB  number 29340 

883  Authority  citation  revised. 
22926 

883.105  (d)  added 59650 

883.311  Revised;  OMB  number 29341 
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883.704a  Added;  interim 22926 

Revised 65854 

883.710  (b)  revised 22755 

883.714  Revised;  0MB  number 36635 

(c)(l)(i)  corrected 42159 

883.715  Added;  0MB  number 36636 

883.716  Added 36637 

883.717  Added 36638 

883.718  Added 36638 

884  Authority  citation  revised, 

22927 

884.112  Revised;  0MB  number 29342 

884.223a  Added;  interim 22927 

Revised 65855 

884.226  Revised;  0MB  number 36639 

(c)(l)(i)  corrected 42159 

884.227  Added;  0MB  number 36640 

884.228  Added 36641 

884.229  Added 36642 

884.230  Added 36642 

885.427  Revised 36643 

886  Authority  citation  revised, 
22929 

886.132  Revised;  OMB  number 36643 

(c)(l)(i)  corrected 42159 

886.133  Redesigrnated  as  886.138 36643 

Added;  OMB  number 36644 

886.134  Added 36645 

886.135  Added 36646 

886.136  Added 36647 

886.138  Redesignated  from  886.133 

36643 

886.329a  Added;  interim 22929 

Revised 65857 

886.337  Revised 36647 

887  Authority  citation  revised 36682 

887.5  (c)  removed 36682 

887.59  (c)(1)  and  (d)  revised 36682 

887.105  (b)(1)  and  (2)  amended 36682 

887.107  Removed 36682 

887.151—887.167        (Subpart       D) 

Heading  revised 36682 

887.151  Revised 36682 

887.153  Removed 36682 

887.155  Removed 36682 

887.157  Removed 36682 

887.565  (c)  revised 36682 

888  Fair  market  rent  schedules 
16408,49494 

Schedule  C  revised 21835 

Technical  correction 25703 

Fair    market    rent    schedules 

corrected 26944 

Schedule  C  corrected 26944.  48392 

888.203  (b)  revised 38564 

889  Authority  citation  revised 36647 


889.265  (a)(4)  revised 33895 

889.611  Added;  OMB  number 36647 

(c)(l)(l)  corrected 42159 

889.612  Added;  OMB  number 36648 

889.613  Added 36649 

889.614  Added 36650 

889.615  Added 36650 

890.260  (a)(4)  revised 33895 

Chapter  JX— Office  of  Assistant 
Secretary  for  Public  and  Indian 
Housing,  Department  of  Hous- 
ing and  Urban  Development 
(Parts  900-999) 

900  Authority  citation  revised 28343 

900.105  Added;  OMB  number 29343 

904  Authority  citation  revised 36651 

904.122  Revised 36651 

905  Authority  citation  revised 33655, 

33895,  36651.  39403.  43630,  51854 

905.102  Amended 43630,  44830,  51854 

905.120  (j)  added 33895 

905.160  (a)(3)(li)(C)  revised;  in- 
terim  31522 

905.165  (c)(5)  revised .....33895 

905.195  Added 31929 

905.210  Removed 25812 

905.301  (a)  revised;  (e)(1),  (2)  and 

(4)  amended 36651 

905.303  Added;  OMB  number 36652 

905.304  Added 36653 

905.305  Revised 36653 

905.306  Added 36654 

905.307  Added 36654 

905.308  Added 39403 

905.416  (a)(3)  revised;  (d)  and  (f) 

amended 36655 

905.434  (b)(7)  added 43630 

905.585  Added 31930 

905.601  (b),  (k)(2)(l)  and  (3)(ill)  re- 
vised; (h)  and  (j)  amended 44830 

905.602  Revised 44830 

905.642  (d)(4)  removed;  (g)  re- 
vised; interim 31523 

905.666  (a)(1),  (2).  (3),  (b),  (c>, 
(d)(1),  (3)(1),  (f)(l)(ill)  and  (m) 
revised 44831 

905.667  (a)(1)  and  (3)  revised 44831 

905.669  (a)(1)  amended;  (b)  and  (c) 

revised;  (d)  added;  OMB  num- 
ber  44832 

905.672  (a),  (b)(2)(l),  (3).  (4).  (5), 
(c)(2),  (d)(1).  (2)(i)(E),  (4). 
(5X1).  (111).  (6)(1).  (11).  (7)(v). 
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(vill).  (XV).  (e)(2),  (3)  and  (4) 

revised;  (d)(7)(xviii)  added 44832 

905.675  (b)(1)  amended;  (c)  re- 
vised; OMB  number 44834 

905.678  Revised;  OMB  number 44834 

905.681  (c)(2)  revised;  Interim 31523 

(a)  Introductory  text  and  (b) 
revised 44836 

905.684  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  heading, 
(a),  (b)(2),  new  (4)  and  new  (6) 
revised 44836 

905.687  (a)(l)(i),  (2)(1)(A),  (3)(il), 
(e)(2)  and  (4)  revised;  (e)(7) 
redeslgrnated  as  (e)(8); 
(a)(3)(lii)  and  new  (e)(7) 
added 44836 

905.715  (c)(4)(ii)  and  (d)  removed; 
(c)(4)(lil),  (e),  (f)  and  (g)  re- 
designated as  (c)(4)(ii),  (d), 
(e)  and  (f);  (a),  (b)(2),  (c)  In- 
troductory text,  (2)(iii), 
(4)(i),   new   (d)   and   new   (e) 

amended 51854 

(b)(2)  revised 33655 

905.720  (0  added 25812 

(b)  existing  text  designated  as 
(b)(1);  (b)(2)  added 33655 

(g)  added 43630 

905.730  (c)(l)(i)  revised 33655 

(c)(2)(i)  and  (ii)  amended 51854 

905.960—905.988  (Subpart  O)  Re- 
vised  43630 

905.1001—905.1021  (Subpart  P)  Re- 
vised  56359 

905.1008  Introductory  text  re- 
vised; (a)  amended 36655 

906  Authority  citation  revised 36655 

Revised 56365 

906.8  Introductory  text  revised; 

(a)  amended 36655 

913.106  (b)(9)  removed 32649 

(c)(8)(ii),  (Hi)  and  (10)  amend- 
ed; (c)(ll)  redesignated  as 
(c)(12);  (c)(8)(iv)  and  new 
(c)(ll)  added 43635 

941.206  (c)  revised 18484 

941.207  Revised  (OMB  number) 29344 

941.404     (n)     introductory     text 

through  (9)  redesignated  as 
(n)(l)  Introductory  text 
through  (Ix);  (n)  concluding 
text  designated  as  (n)(2); 
heading,  new  (n)(l)  and  new 
(2)  revised;  (n)(l)(x)  added 18484 


941.502  (a)  revised;  Interim 31523 

945  Added 17662 

953  Added;  interim 38329 

955  Added;  interim 42734 

960  Authority  citation  revised 36655, 

39405 

960.203  Revised 36655 

960.204  Revised 36655 

960.205  (a)  and  (c)  revised 36656 

960.206  (a)  amended 36656 

960.207  (a)  and  (b)  Introductory 
text  amended;  (b)(1)  and  (2) 
removed 36656 

960.211  Revised  (OMB  number) 36656 

960.212  Added  (OMB  number) 36657 

960.213  Added 36658 

960.214  Added 36658 

960.215  Added 36669 

960.401—960.409        (Subpart        D) 

Heading  revised 17667 

960.401  Revised 17667 

960.403  Revised 17667 

960.405  Revised 17667 

960.407  Revised 17667 

960.409  Removed 17667 

960.501—960.511,       (Subpart        E) 

Added 39405 

961  Authority  citation  revised 33895 

961.29  (b)(4)  revised 33895 

963  Authority  citation  revised 33895 

963.3  Amended 33895 

963.10  (d)  revised 33895 

964  Revised 43636 

965.215  Added 31930 

965.705  Added 31930 

968.102  Revised 44837 

968.103  (c)  revised 30477 

(b),  (k)(2)(i)  and  (3)(ill)  revised; 

(j)  amended 44837 

968.235  (d)(4)  removed;  (g)  re- 
vised; interim 31523 

968.305  Amended 44837 

968.310  (a)(1),  (2),  (f)(l)(lil),  (b), 
(c),  (d)(1),  (3)(1)  and  (m)  re- 
vised; (a)(3)  amended; 
(d)(3)(lil)      removed;      (g)(4) 

added 44838 

968.312  (a)(1)  and  (3)  revised 44838 

968.315  Heading,  (b).  (c)(1)  and  (5) 
revised;   (a)(1)  amended;   (d) 

added;  OMB  number 44839 

968.320  Heading,  (a).  (b)(2)(l).  (3). 
(4).  (5).  (c)(2).  (d)(l)(i).  (11). 
(2)(i)(E).  (4).  (5)(i),  (Hi),  (6)(i). 
(11).  (7)(v).  (vlll),  (XV).  (e)(2). 
(3)        and        (4)        revised; 
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TITLE  24  Chapter  IX-Con. 

(d)(7)(xvlii)       added:       0MB 

number 44839 

968.325  Heading  and  (c)  revised; 

0MB  number 44841 

968.330  (a)  through  (d),  (e)  intro- 
ductory text.  (1).  (2).  (4).  (8), 
(f).  (g)(1).  (2)  introductory 
text,  (i),  (h),  (i)  and  (j)  re- 
vised; (k)  added;  0MB  num- 
ber  44841 

968.335  (c)(2)  revised;  interim 31523 

(a)  introductory  text  and  (b) 

revised 44843 

968.340  (b)(3)  removed;  (b)(4) 
through  (7)  redesignated  as 
(b)(3)  through  (6);  (a),  (b)(2). 
new  (4)  and  new  (6)  revised; 

0MB  number 44843 

968.345  (a)(l)(i).  (ii).  (2)(i)(A). 
(3)(ii),  (e)(2)  and  (4)  revised; 
(e)(7)  redesignated  as  (e)(8); 
(a)(3)(iii)     and     new     (e)(7) 

added;  0MB  number 44843 

968.401—968.425        (Subpart       D) 

Added 30478 

968.407  0MB  number 30478 

968.422  0MB  number 30480 

968.428  0MB  number 30480 

982  Added 36682 

982.210  Regulation  at  59  FR  36687 
eff.  date  corrected  to  1-18-95 

47081 

990  Authority  citation  revised 33655 

990.102  Amended 51854 

990.107  (c)(4)(ii)  and  (d)  removed; 
(c)(4)(iii).  (e).  (f)  and  (g)  re- 
designated as  (c)(4)(ii).  (d). 
(e)  and  (f);  (a),  (b)(2).  (c)  in- 
troductory text,  (2)(iii), 
(4)(i),  new  (d)  and  new  (e) 
amended 51854 

(b)(2)  revised 33655 

990.108  (b)  existing  text  des- 
ignated as  (b)(1);  (b)(2)  added 
33655 

(f)  and  (g)  added 43644 

990.110  (c)(l)(i)  revised 33656 

(c)(2)(i)  and  (ii)  amended 51854 

990.401—990.405       (Subpart       D) 

Added 43644 

(c)(4)(ii)  eff.  date  corrected  to 
1-18-95 47081 


Chapter  XX— Office  of  Assistant 
Secretary  for  Housing— Federal 
Housing  Commissioner,  Depart- 
ment of  Housing  and  Urtxin  De- 
velopment (Parts  3200—3699) 

3280  Interpretation 19072.  34294 

3282  Interpretation 64100 

3500   Regulation   at   59   FR  5520 

withdrawn 53900 

3500.2  Amended;  eff.  6-19-95 65448 

3500.6  (a)(3)(ii)  and  (iii)  amended; 
(a)(3)(iv)  added 37423 

3500.7  (e)(l)(iii)  amended 37423 

3500.8  (c)  added;  eff.  4-24-94 53900 

3500.17  Added  (0MB  number);  eff. 

4-24-95 53902 

3500.19  (a)  amended;  eff.  6-19-95 

65448 

3500.21  Added;  eff.  6-19-95 65448 

3500  Appendix  A  amended;  Ap- 
pendixes F  through  J  added; 
eff.  4-24-95 53908 

Proposed  Rules: 

24 65607 

25 65700 

26 65700 

35 24850 

38 54984 

43 34300 

85 53706 

91 40148 

92 34300..  40148 

100—199  (Ch.  I) 41995,  52104 

100 34902.  40502.  49035.  56449.  64104 

125 44596 

200 24850.  43900.  51619 

203 36846 

215 43900 

235 43900 

236 43900 

247 43900 

261 40764 

280 24850 

290 17500 

291 24850 

510 24850 

511 24850 

570. ..24850.  28176,  34300,  40148,  41196,  47500 

574 40148 

576 40148 

577 ; 24850 

578 24850 

579 24850 
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760 51519 

812 43900 

813 50870 

850 43900 

880 30557,  43900 

881 30557,  43900 

882 24850,  43900 

883 30557.  43900 

884 30557,43900 

885 24850 

886 24850,  30557.  43900 

887 24850.  43900 

888 32492 

890 24850 

900 43900 

904 43900 

905 18666.  24850.  39072,  43900,  50870 

908 50870 

912 43900 

913..... 18666,50870 

941 24850,  35834,  44952 

950 39072 

960 43900 

961 24850 

964 18666 

965 24850 

968 24850,  40148 

982 36846 

984 36846 

990 18666 

3500 37360,42784 

TITLE  25-INDIANS 

Ctiapter  I— Bureau  of  Indian  Af- 
fairs. Department  of  the  Interior 
(Parts  1-299) 

11.100  (a)  revised 48722 

36  Authority  cvitation  revised 61765 

36.3  Amended 61765 

36.10  (a)  revised 61765 

36.11  (d)  added 61765 

36.20  (d)(1)  through  (4)  added 61765 

36.24  (g)  added , 61765 

36.42  Introductory  text  and  (a) 

revised 61766 

36.61  (a)(1)  revised 61766 

36.77  Added 61766 

113  Removed 54504 

141  Authority  citation  revised 54502 

141.10  (d)  revised 54502 

141.33  (d)  revised 54502 

200.12  Added 43419 

216.100—216.111  (Subpart  B)  Re- 
moved  43419 


226.11  (a)(2)  revised 22104 

248.6  Revised 16757 

Proposed  Rules: 

1—299  (Ch.  I) 21872,  23774,  33236.  36108, 

67592 

5 47046 

10 40086 

20 16720,  40182 

40 18460 

46 44016 

63 40184 

113 16760 

115 41948 

164 35580 

165 35580 

256 16726,  30276 

261 61220 

309 51908,52588 

900 26920 

TITLE  26-INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Serv- 
ice, Department  of  the  Treasury 
(Parts  1-799) 

1  Technical  correction 17154.  36256 

Authority  citation  amended 18747. 

24041.  24928,  27459,  30103,  32080, 
33432.  34988,  35416.  36363,  39960. 
41674,  49579,  50163,  50487,  51371. 
63250,  64573,  66462.  67196 
1.42-5  (b)(l)(vi)  and  (c)(l)(ili)  re- 
vised; (b){l)(vii)  amended 50163 

1.42-12  (a)  corrected 15501 

1.42-14  Added 50163 

1.52-1  (f)  amended 30102 

1.55-1  Added 60557 

1.56(g)-l    (b)    introductory    text 

amended 51371 

1.61-22T  Added 65712 

1.101-2  (e)(2)  Example  amended 30102 

(e)(l)(iii)(ft)(;)  and  (2)  revised; 

(e)(l)(iii)(6)( J)  removed 30103 

1.103-8  (a)(5)  revised 24041 

1.103-8T  Added 24041 

1.142(a)(5)-l  Added 66163 

1.148-0  (c)  amended 24041 

1.148-1  (c)(4)(ii)(A)  revised 24041 

1.148-lT  Added 24041 

1.148-2  (b)(2)(ii)  revised 24042 

1.148-2T  Added 24042 

1.148-3  (h)(3)  amended 24042 

(j)  Example  1  revised;  Example  2 
amended 24350 
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CHANGES  APRIL  1.  1994  THROUGH  DECEMBER  30,  1994 


TITLE  26  Chapter  l-Con. 

1.148-3T  Added 24042 

1.148-4  (bK5)  redesignated  as 
(b)(6);  new  (b)(5)  added;  (g), 
(h)(1),  (2)(vll).  (ix).  (3).  (4)  and 

(5)  revised 24042 

1.148-4T  Added 24042 

1.148-6  (b)(2)(iii),  (c)(2)(i).  (3)(ii). 
(d)(3)(ii)  and  (e)(2)(iii)  re- 
vised; (e)(2)(il)(B)  amended 24044 

1.148-5T  Added 24044 

1.148-6  (d)(3)(iii)(C)  revised 24045 

1.148-6T  Added 24045 

1.148-9        (c)(2)(ii)(B)        revised; 

(h)(4)(vi)  added 24045 

1.148-9T  Added 24045 

1.148-10   (b)(2)   revised;    (c)(2)(ix) 

amended 24046 

(d)  Example  1  amended .....24351 

1.148-lOT  Added 24046 

1.148-11  (i)  added 24046 

1.148-llT  Added 24046 

1.149(d)-l  (f)(3)  revised 24046 

1.149(d)-lT  Added 24046 

1.149(e)-l  (e)(3)(i)  and  (4)  revised 

24351 

1.150-1  (c)(1)  and  (4)  heading  re- 
vised; (c)(4)(iii)  added 24046 

1.150-lT  Added 24046 

I.167(c>-1  (a)(5)  amended 41674 

1.168(i>-0  Added 51371 

1.168(i)-l  Added 51371 

(f)(2)(ii)  and  (3)  corrected 64849 

1.170A-4  (d)  Example  9  amended 

30102 

1.170A-5  (b)  Example  5  amended 

30102 

1.170A-«  (c)(3)(l),  (iii)  Examples  1, 
2.  3,  (c)(4),  (5)  Examples  1,  2, 

and  3;  amended 30102 

1.170A-7  (c)  amended 30102 

1.170A-12  (a)(3)  and  (c)  amended 

30102 

(a)(3)  amended;  (b),  (e)(1)  and 
(2)  revised;  (f)  and  authority 

citation  removed 30104 

1.170A-13  Authority  citation  re- 
moved  30105 

1.170A-13T  Added 27460 

1.170A-14  (h)(4)  Example  2  amend- 
ed  30106 

1.174-2(a)(l)  revised;  (a)(2)  and  (3) 
redesignated  as  (a)(8)  and  (9); 
new  (a)(2)  through  (7)  added; 

(c)  amended 50160 

1.217-2T  Added 65712 

1.263A-0  Amended 67196 


1.263A-1  (a)(2)(i).  (3)(v).  (b)(3).  (4) 
and  (10)  amended;  (b)(10)(i), 

(ii)  and  (j)(4)  added 39961 

(g)(4)(ii)  amended 67197 

1.263A-1T  (c)  and  (e)  redesig- 
nated   as    1.263A-4T(c)    and 

1.263A-7T(e) 39960 

Removed 39961 

1.263A-2  (a)(l)(ii)(B)(2)  revised 67197 

1.263A-3  (c)(4)(vi)  heading  and  (C) 
heading  revised;  (c)(4)(vi)(A), 

(B)  and  (C)  added 39962 

1.263A^T  Added;  (c)  and  (e)  re- 
designated from  1.263A-lT(c) 

and  1.263A-7T(c) 39960 

1.263A-7T  Added;  (e)  redesig- 
nated from  1.263A-lT(e);  new 
(e)(l)(i),  (il),  (iii)(B),  (iv),  (2), 
(3)(i),  (4)(i),  (ii),  (5)  Examples 

1  and  3  amended 39960 

(e)(6)(i),  (ii)(A).  (J),  (C)  Exam- 
ples 1,  3,  5,  (iii)(A),  (B)(/),  (2) 
Example,  (0(7),  (2)  Example, 
(iv)(C)  Example,  (7)(iii)(B),  (v) 
Example,  (9)(i),  (ii)  Examples  1 
through  5.  (10)(i),  (ii)(A), 
(iii),      (ll)(i)      through      (v) 

amended 39961 

1.263A-8  Added 67198 

1.263A-9  Added 67200 

1.263A-10  Added 67207 

1.263A-11  Added 67210 

1.263A-12  Added 67212 

1.263A-13  Added 67213 

1.263A-14  Added 67215 

1.263A-15  Added 67215 

1.266-1  (a)  redesignated  as  (a)(1); 

(a)(2)  added 67215 

1.279-6  (b)(4)  revised 41675 

1.337(d)-l  (a)(5)  introductory  text 

amended 41674 

(a)(5)  Example  8  amended 41675 

1.337(d)-2  (c)(4)  Example  amended 

41S74 

1.338-4T  (h)(4)  corrected 15501 

1.382-1  Amended 32080 

1.382-6  Added;  heading  revised 32080 

1.401-12T  Added 63571 

1.401(k)-0  Amended 66169 

1.401(k)-l  (a)(3)(iv),  (b)(4)(ii),  (iv), 
(5)(i),  (ii),  (6)  Examples  2,  3,  4, 
(d)(5),  (6)(iv).  (e)(6)(ii), 
(f)(3)(v)  Example,  (7)  Example 
1  and  (g)(4)(ii)  amended; 
(a)(3)(v),  (4)(ii),  (iv),  (5)(iv). 
(6)(ii)(C).   (7)(i),  (b)(l)(i),   (ii) 
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heading,  (5)(vi), 

(d)(2)(iv)(A)(J).  (3),  (4)(i). 
(e)(7),  (f)(l)(iii).  (2),  (3)(ii), 
(iii)(C),  (4)(ii)(B),  (7)  Exam- 
ples 2,  3.  (g)(l)(ii)(B)(;). 
(C)(7).  (2)(i).  (5),  (6),  (11). 
(3)(iii)(A),  (B)(2)  and  (4)(ii) 
revised;  (a)(3)(vi)  Example  3, 
(e)(6)(vi),  (15)  and  (16)  added 

66169 

1.401(m)-0  Amended 66175 

1.401(m)-l  (a),  (b)(1).  (3)(i),  (ii), 
(4)(ii)(B),  (5)(v),  (c)(1), 
(e)(l)(iii),  (4),  (6)  Examples  2 
through  6,  (f)(l)(ii)(B).  (0(7), 
(2),  (12)(i)(B).  (g)(4),  (5)(ii)(A) 
and  (B)(2)  revised;  (b)(3)(iii) 
removed;  (b)(3)(vii),  (6)  Exam- 
ple 8,  (f)(16)  and  (17)  added; 
(b)(4)(ii)(A),  (5)(i),  (ii).  (d)  Ex- 
amples 3,  4,   (e)(3)(ii)(B)  and 

(f)(4)(ii)  amended 66175 

1.401(m)-2  (a)  amended;  (b)(1), 
(c)(1)  and  (4)  and  Example  1 

revised 66179 

1.401(a)(17)-l  Revised 32905 

I.402(a>-1        (d)(3)(iv)        revised; 

(d)(3)(v)  added 66180 

1.402(g)-l  (e)(5)(ii)  revised;  (e)(ll) 

Example  2  amended 66180 

1.410(b)-0  Amended 32914 

1.410(b)-2  (b)(7)  amended 32914 

1.410(b)-6    (d)(2)(i),    (ii)    and    (g) 

corrected 16984 

(d)(1),  (2)(iv)  Example  2  amend- 
ed  32914 

1.410(b)-7  (c)(4)  and  (5)  revised; 
(c)(6)  removed;  (dX4)  amend- 
ed  32914 

1.411(d>-4  Amended 66180 

1.414-11  (b)(2)  and  (4)  revised; 
(b)(3)  and  (c)(2)(v)  amended 

32922 

1.414(c)-2  (b)(2)(ii)  amended 30102 

1.414(c)-4  (b)(3)(i)  amended 30102 

1.414(g)-lT  (b)(1)  introductory 
text  and  (2)(iii)  revised;  (g) 

removed 32916 

1.414(q)-l  Added 32915 

1.414(r)-0  Amended 32916 

1.414(r)-l  (c)(2)(ii)  Example,  (d)(4), 
(9)(i)      and      (e)      amended; 

(c)(3)(ii)  revised 32916 

1.414(r)-2  (b)(2),  (c)(3)  Examples  1 

and  2  revised 32917 


1.414(r)-3  (c)(2)(ii),  (4),  (5)(iii),  (7) 
Example  1,  (d)(2)  and  (4)  Ex- 
ample 1  revised;  (c)(7)  Exam- 
ples 3  and  4  redesignated  as 
Examples  4  and  5;  (b)(4),  (c)(6) 
introductory  text.  Examples  2 
through  5,  7,  (7)  introductory 
text.  Example  2  and  new  Ex- 
ample 5  amended;  new  (c)(7) 
Example  3  added 

1.414(r)-4  (b)  amended 

1.414(r)-5  (b)(5)(ii),  (d)(l)(ii)(B), 
(C),  (4)  Example  2,  and  (g)(5) 
revised;  (d)(l)(iii)  added; 
(d)(1)  concluding  text  re- 
moved; (g)(2)(iii)(A),  (D), 
(3)(ii)(B),  (iii)(B),  (C).  (D)  and 
(g)(6)  amended 

1.414(r)-6  (a)  amended;  (b)  re- 
vised; (c)  removed 

1.414(r)-7  (c)(2)  and  (d)  removed: 
(c)(3),  (4)  and  (5)  redesignated 
as  (c)(2),  (3)  and  (4);  (a)(1), 
(b)(2)(ii).  (3),  new  (c)(2)(i), 
(3)(i),  (ii)  introductory  text, 
(A).  (B).  (iii)  Example  1,  (4)(i), 
(ii),  (iii)  introductory  text, 
(E),  (V)  introductory  text 
and  Examples  1  through  4 
amended;  (c)(1)  and  new 
(c)(2)(iv)  revised;  (c)(5)  added 


.32917 
.32919 


.32919 
.32920 


.32920 


1.414(r)-8  (b)(4)  Examples  1  and  4 
amended;  (b)(2)(iii)  and  (4) 
Example  2  revised;  (d)(4)  re- 
moved; (b)(4)  Examples  3,  4, 
and  (d)(5)  redesignated  as  Ex- 
amples 5,  6  and  (d)(4);  new 
(b)(4)  Examples  3  and  4  added; 
new  (b)(4)  Examples  5  and  6 

amended 32921 

1.415-6  (b)(6)(iv)  revised 66181 

1.446-3  (h)(2)  and  (5)  introductory 

text  amended 36358 

1.446-4  Added 36358 

1.461-1  (a)(2)(iii)(B)  revised 36360 

1.468A-0  Amended 66473 

1.468A-1    (b)    introductory    text 

and  (4)  revised;  (d)  added 66473 

1.468A-3  (h)(l)(v)  removed; 
(h)(l)(vi),  (vli)  and  (viii)  re- 
designated •  as  (h)(l)(v),  (vi) 
and  (vii);  new  (h)(l)(vii)  and 
(i)(l)(ii)  revised;  (h)(2)(xli) 
and  (xiii)  added 66474 
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TITLE  26  Chapter  l-Con. 

1.468A-5  (a)(4)  a4ded;  (b)(2)(v) 
amended;  (b)(2)(vi)  redesig- 
nated    as     (b)(2)(vli);     new 

(b)(2)(vl)  added 66474 

1.468A-6  Added 66474 

1.469-0  Amended 5(M87 

1.469-1      (f)(4)(iii)      Example      3 

amended 45623 

1.469-lT  (e)(5)  corrected 17478 

(h)(7)  amended 41674 

1.469-2  (c)(2)(lii)(E).  (G)  Example 
1,  (v)(C)  Example  1,  Example  3. 
(6)(i)(A)  and  (d)(5)(ili)(A) 
amended;  (e)(3)(lil)(B)  re- 
vised  45623 

1.469-4  Added 50487 

1.469-11  (c)(l)(ii)  revised 45623 

(a)(1)  and  (b)(1)  revised;  (b)(2) 
redesignated   as    (b)(3);    new 

(b)(2)  added 50489 

1.482-0  Added 34988 

1.482-OT  Removed 34988 

1.482-1  Added 34990 

1.482-lT  Removed 34988 

1.482-2  Added 35002 

1.482-2T  Removed 34988 

(a)(l)(iii)(E)(J)  Example  (ii) 
corrected;  (a)(l)(iii)(E)(J)  Ex- 
ample (iii)  correctly  added; 

CFR  correction 48798 

1.482-3  Added 35011 

1.482-3T  Removed 34988 

1.482-4  Added 35016 

1.482-4T  Removed 34988 

1.482-5  Added 35021 

1.482-5T  Removed 34988 

1.482-€  Added , 35025 

1.482-6T  Removed 34988 

1.482-«  Added 35028 

1.514(c)-2  Added 24928 

1.585-1  (b)(2)  corrected 15502 

1.585-5  (c)(4)(ii)  and  (d)(2)  cor- 
rected  15502 

1.586-6  (d)(5)  Example  3  corrected 

15502 

1.585-7  (d)(1)  corrected 15502 

1.586-8  (b)(2)  corrected 15502 

1.642(c)-6  (d)(1)  redesignated  as 
(d)  and  (dX2)  and  (3)  redesig- 
nated as  1.642(c)-6A  (d)(3) 
and  (4);  heading,  (a),  (b). 
(c)(1),  new  (d)  and  (e)  revised; 
(f)  added;  authority  citation 

removed 30105 

(dK2)  amended 30102 


1.642(c)-€A  Undesignated  center 
heading  and  section  added; 
(d)(3)  and  (4)  redesignated 
from  1.642(c)-6  (d)(2)  and  (3) 

30105 

(d)(4)  table  amended 30116 

1.642(c)-7  (d)(2)  amended 30102 

1.664-1  (a)(6)  Example  amended 30102 

(a)(5)(ii)(6),  (iv)(a),  (6).  (c).  and 
(6)  introductory  text  revised; 
(a)(5)(iv)(d)  added;  authority 

citation  removed 30116 

1.664-2  (c)  revised;  authority  ci- 
tation removed 30116 

1.664-4  (b)(1)  redesignated  as  (b) 
and  (b)(2)  through  (5)  redes- 
ignated as  1.664-lA  (d)(3) 
through  (6);  (a),  new  (b).  (c) 
and  (d)  revised;  (e)  and  (f) 
added;  authority  citation  re- 
moved  30117 

(b)(2)  and  (3)  amended 30102 

1.664-4A     Undesignated     center 

heading  and  section  added 30116 

(d)(3)  through  (6)  redesignated 

from  1.664-4 30117 

(d)(4),  (5),  (6)  heading.  Tables 

D,  E,  and  F(l)  amended 30148 

1.665(a)-0— 1.669(b)-2  Undesig- 
nated center  heading  revised 

30148 

1.665(a)-0A— 1.665{g)-2A  Undesig- 
nated center  heading  added 

30148 

1.704-1  (b)(l)(vi),  (2)(iv)(d)(J)  and 

(c)  amended 66728 

1.704-3  (a)(1)  and  (3)(i)  amended; 
(d),  (e)(2)(iii)  and  (3)  revised; 
(e)(2)(iv)    and    (v)    removed; 

(e)(4)  added 66728 

1.704-3T  Removed 66734 

1.761-2  Heading  revised;  (a)(3) 
concluding  text  amended;  (d) 
redesignated  as  (e);  new  (d) 

added 66183 

1.809-10  Redesignated  from  1.809- 

lOT  and  amended 49579 

1.809-lOT  Redesignated  as  1.809- 

10 49579 

1.860G-1T  Added 18747 

1.904-4  (j)  revised 37672 

1.954-2T  (g)(2)(i)  revised 37672 

1.986-0  Amended 37672 

1.986-1  (a)(1)  and  (d)(l)(il)  amend- 
ed;   (b)    and    (c)(6)    revised; 


DECEMBER  1994  117 

CHANGES  APRIL  1.  1994  THROUGH  DECEMBER  30,  1994 


(d)(1)    concluding    text    re- 
moved  37672 

1.985-2  (a)  and  (b)(2)  revised 37673 

1.986-3  Revised 37673 

1.1011-2  (c)  Example  (8)  amended 

30148 

1.1014-5    (a)(3),    (c)    Examples    1 

through  6  amended 30102 

1.1031(b)-2  (b)  revised;  (c)  and  (d) 

added 18749 

Heading  corrected 33200 

1.1031(k)-l  (j)(2)  added 18749 

1.1221-2  Added 36363 

1.1221-2T  Removed 36367 

1.1233-2       Redesignated        from 

1.1233-2T  and  revised 36367 

1.1233-2T  Redesignated  as  1.1233- 

2 36367 

1.1234-4       Redesignated       ftom 

1.1234-4T  and  revised 36367 

1.1234-4T  Redesignated  as  1.1234- 

4 36367 

1.1256(e)-l  Added 36367 

1.1363-2  Added 51106 

1.1374-0  Added 66463 

1.1374-1   Redesignated  as   1.1374- 

lA 66462 

Added 66463 

1.1374-1  A      Redesignated      from 

1.1374-1 66462 

1.1374-2  Added 66463 

1.1374-3  Added 66464 

1.1374-4  Added 66464 

1.1374-5  Added 66469 

1.1374-6  Added 66469 

1.1374-7  Added 66469 

1.1374-8  Added 66469 

1.1374-9  Added 66470 

1.1374-10  Added 66470 

1.1375-1      Undesignated      center 

heading  added 66462 

1.1388-1      Undesignated      center 

heading  added 24937 

1.1398-1  Added 24937 

1.1398-2  Added 24938 

1.1502-1  (a)  amended 41675 

1.1502-11  (b)  revised 41675 

1.1502-13  (j)  introductory  text, 
(1)(2)  Example  (1),  (m)(3)  Ex- 
ample (3),  (o)(l)(i),  (ii)  and  (2) 

Example  amended. 41674 

(c)(l)(ili)  and  (h)  Example  (17) 
funended;  (c)(7)  redesignated 

as  (c)(8);  new  (c)(7)  added 41677 

(cKlKi)  and  (2)  amended 67215 


1.1502-14  (b)(3)(ii),  (d)(3)(ii). 
(4)(ii)(6),  (g)(l)(i).  (ii)  and  (2) 

Example  1  amended 41674 

(a)(2)  and  (5)  revised;  (a)(4)  re- 
designated as  (a)(6);  new 
(a)(4)  and  (b)(4)  added;   new 

(a)(6)  Example  amended 41677 

1.1502-19  Revised 41677 

1.1502-20  (a)(1),  (3)(ii),  (5)  intro- 
ductory text,  (c)(l)(i),  (ii), 
(2)(i)(A)(i),  (B),  (D),  (ii).  (iii). 
(4)  Example  2,  Example  7, 
(e)(3)  Example  1  and  (0  re- 
vised; (c)(2)(vil)  added;  (e)(3) 
Example  8  and  (g)(3)  removed; 
(g)(4)  redesignated  as  (g)(3); 
(a)(4),  (5)  Example  6.  (6)  Exam- 
ple 5,  (c)(2),  (1)(4)  Examples  1, 
3  6,  ,  (e)(3)  Example  2,  new 
(g)(3)   Examples   1,   2,    and   3 

amended 41681 

1.1502-31  Revised 41683 

1.1502-31T  Removed 41685 

1.1502-32  Revised 41685 

1.1502-32T  Removed 41695 

1.1502-33  Revised 41695 

1.1502-33T  Removed 41700 

1.1502-43      (a)(3)(li)      and      (iii) 

amended 41674 

1.1502-47  (e)(4)(iil)(B)  amended 41674 

1.1502-75  (d)(5)(vili)  amended 41675 

(d)(1)  amended 41700 

1.1502-76  (b)  revised;  (d)  removed 

41700 

1.1502-80  (c)  and  (d)  added 41703 

1.1502-81T  (a)  amended 41675 

1.1552-1  (c)(2)  amended 41675 

1.6035-1  Amended 64301 

1.6038-2  (d)(5)  and  (f)(10)(v)  added; 
(e),  (f)(10)(ili),  (Iv),  (g)  intro- 
ductory text  and  concluding 

text  amended;  (h)  revised 64302 

1.6046-1  (b)(10)  and  (g)  amended; 

(f)(5)  added 64302 

1.6050H-O  Revised 63250 

1.6050H-1  (a),  (c)(1),  (2).  '(e)(1), 
(2)(1)  and  (g)  revised;  (c)(3) 
redesignated  as  (c)(5);  (b)(4). 
new    (c)(3),    (5)    Example    5, 

(e)(2)(iii)  and  (f)  added 63251 

1.6050H-2  (a)(2)(lll),  (d),  (e)(1)  and 
(g)  revised;  (a)(2)(iv)(B) 
amended;  (a)(2)(v)  (e)(2)  and 
(3)  redesignated  as  (a)(2)(vl), 
(e)(l)(ii)      and      (iii);      new 
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TITLE  26  Choptecl-Con. 

(aX2Xv).  (e)(l)(i)  and  new  (2) 

added 63253 

1.6050I-0T  Added 64573 

1.6050I-2T  Added 64673 

1.6302-lT  Added 35416 

1.6302-2T  Added 35416 

1.6302-3T  Added 35416 

1.6662-0  Amended 35031 

1.6662-6T  Heading,  (d)(2)(ii). 
(iii)(A).  (B).  (3)(ii)(B)  and  (C) 
revised;      (d)(2)(iii)(D)      and 

(3)(111)(C)  added 35031 

1.669&-1  (a)(1)  Introductory  text, 
1[b)(l),   (4)(iv),  (V),   (5)  intro- 
ductory text,  (c)(1)  introduc- 
tory text,  (3)  and  (e)  revised; 

(b)(4)(vi)  added 33432 

1.7520-1—1.5520-4      Undesignated 

center  heading  added 30148 

1.7520-1  Added 30149 

1.7520-2  Added 30149 

1.7520-3  Added 30150 

1.7520-4  Added 30150 

15a  Authority  citation  revised 18751 

15a.453-l  (b)(3)(l)  amended 18751 

20  Authority  citation  revised 30150 

20.2013-4    (a)    introductory    text 

and  Example  (2)  amended 30151 

20.2031-0  Added 30151 

20.2031-7  (a)(2)  amended 30102 

(a)(2),  (b)(1),  (2),  (3)(i).  (ii).  (c). 

(d),  and  (e)  amended 30103 

Redesignated  as  20.2031-7A  (d); 

new  20.2031-7  added 30152 

20.2031-7A    Undesignated    center 

heading  and  section  added 30151 

(d)  redesignated  from  20.2031-7; 
new  (d)  heading.  (IKD  and 
(iii)  revised;  new  (d)(5),  (6), 
Tables  A,  B  and  LN  amended 

30152 

20J2031-10  Removed 30170 

20.2032-1  (fXD  amended 30108 

20.2039-2  (cXlXviii)  amended 30103 

20.2039-5  (cXD  and  (2)  amended 

30103 

20.2055-2  (0(2Xiv)  amended 30103 

(f)(4)  revised 30170 

20.2056(b>-4  (d)  amended 30103 

20.7520-1—20.7520-4  Undesignated 

center  heading  added 30170 

20.7520-1  Added  30170 

20.7520-2  Added 30171 

20.7520-3  Added 30172 

20.7520-4  Added 30172 


25  Authority  citation  amended 


Authority  citation  revised.... 
25.2511-1  (h)(6)  and  (7)  amended 


25.2512-0  Added 

25.2512-5  (aX2),   (bXD.   (2).   (3Xi). 

(ii),  (c).  and  (d)  amended 

Redesignated  as  25.2512-5A(d); 
heading,  (a)  Introductory 
text,  (1)  introductory  text, 
(i),  (ii>  introductory  text, 
(A),  (B).  (Hi)  introductory 
text,  (A),  (B),  (2),  (3),  (b)  in- 
troductory text,  (1).  (2),  (3) 
introductory  text,  (i).  (ii)and 
(c)  through  (f)  redesignated 
as  25.2512-5A(d)  heading.  (1) 
introductory  text.  (1)  intro- 
ductory text,  (A),  (B)  intro- 
ductory text,  U),  (2).  (ii). 
(lii),(2)(C)  Introductory  text, 
(i),  (2)  introductory  text,  (i), 
(ii),  (iii)  introductory  text, 
(A),  (B)  and  (3)  through  (6) 


.23154 
.30172 

.30103 
.30173 

.30103 


Added 

25.2512-5A  Undesignated  center 
heading  added;  (d)  heading. 
(1)  introductory  text.  (1)  in- 
troductory text,  (A),  (B)  in- 
troductory text,  (J),  (2).  (C) 
introductory  text,  (7),  (2), 
(ii),  (iii),  (2)  introductory 
text,  (iX.  (ii).  (iii)  introduc- 
tory text,  (A).  (B).  (3),  (4),  (5) 
and  (6)  redesignated  from 
25.2512-5  heading,  (a)  intro- 
ductory text,  (1)  introduc- 
tory text,  (i),  (ii)  introduc- 
tory text,  (A),  (B),  (iii)  intro- 
ductory text,  (A),  (B),  (2),  (3), 
(b)  introductory  text,  (1),  (2), 
(3)  introductory  text,  (i),  (ii), 
(c),  (d),  (e)  and  (f);  new  (d) 
heading  revised;  new 
(d)(lXiXA)  and  (B)  amended 

(dXl)(iXC)    and    (5)    amended; 

(dXlXiii)  and  (6)  revised 

25.2512-9  Removed 

25.2515-2  (c)  amended 

25.2518-3  (aXDdvXA)  amended 

Undesignated    center   heading 

added 

25.2522(a)-2  (a)  amended 


.30173 
.30174 


.30173 

.30174 
.30176 
.30177 
.30103 


.30173 
.30177 
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25.2522(c)-3  (d)(2Xiv)  amended 30103 

(dX3)  revised 30177 

25.2523(a)-l  (d)  amended 30103 

25.2523(c)-l  (c)  Example  amended 

30103 

25.2701-0  Amended 23154 

25.2701-1  (aXl)  amended 23154 

25.2701-5  Added 23154 

25.2702-3  (bX3)  and  (c)(3)  amend- 
ed  23157 

25.7520-1—25.7520^  Undesignated 

center  heading  added 30177 

25.7520-1  Added 30177 

25.7520-2  Added 30178 

25.7520-3  Added 30178 

25.7520-4  Added 30179 

31  Authority  citation  amended 

35416.65940 

31.3121(a)-l    (a)    redesignated    as 

(aXl):  (a)(2)  added 66189 

31.3201-1  Revised 66189 

31.3201-2  Revised 66189 

31.3202-1  (b)  and  (f)  revised 66189 

31.3211-1  Revised 66190 

31.3211-2  Revised 66190 

31.3221-1  (a)  and  (b)  revised;  (d) 

removed 66190 

31.3221-2  Revised 66190 

31.3231(a>-l  (aXD  revised;  (c)  and 
(d)  redesignated  as   (d)   and 

(e);  new  (c)  and  (f)  added 66191 

31.3231(e)-l  Revised 66191 

31.3231(e>-2  Added 66191 

31.3231(e)-2T  Removed 66191 

31.3231(e)-3  Removed 66191 

31.3402(O(5)-2T  Added 65714 

31.3402(r)-lT  Added 65940 

31.6302-lT  Added 35416 

31. 6302(c)-3T  Added 35417 

40  Authority  citation  amended 

35417 

40.6302(c)-lT  Added 35417 

47  Re  vised 43040 

48  Authority  citation  amended 

33657,43045 

48.4082-1  Added 33657 

48.4082-lT  Removed 33657 

48.4221-3  (e)  added 43045 

48.6416{b)(2)-2  (b)  text  redesig- 
nated as  (b)(1)  and  amended; 
new  (b)(1)  heading  and  (bX2) 

added 43046 

54.4979-0  Amended 66181 

54.4979-1  (d)(1)  and  (3)  revised; 
(d)(4)  removed;  (dX5)  redesig- 
nated as  (dX4) 66181 


301.6159-1  Added 66193 

301.6323(f)-l  (aX2)  amended;  (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  and  new  (e) 

Examples  5  and  6  added 38120 

301.6331-1  (aXD  amended;  (aX2) 
revised;  (b)  redesignated  as 
(bK2);  (b)heading.  (1)  and  (d> 

added 38903 

301.6331-2  Revised 38903 

301.6334-1  (aX2).  (3),  (8)  and  (9) 
amended;      (a)(10)      through 

(13),  (d)  and  (e)  added 53088 

301.6334-2  Revised 53088 

301.6334-3  Revised 53089 

301.6334-4  Revised 53090 

301.6334-5  Removed 53091 

301.6334-6  Removed 53091 

301.6334-7  Removed 53091 

301.7426-1  (a)(1)  revised;  (c)  added 

26601 

301.7430-0  Added 29360 

301.7430-1  Revised 29357 

301.7430-2  Added 29360 

301.7430-3  Added 29362 

301.7430-4  Added 29363 

301.743O-5  Added 29364 

301. 7430-6  Added 29366 

602  Technical  correction 17154 

602.101  (c)  table  amended  (0MB 

numbers) 23157,  24939,  27235,  27460, 

29366,  30179,  32081,  33433.  35030. 

35033.  36360,  36367,  37680,  41703. 

50166,  51376,  63264,  64302,  64574, 

65714,  66188,  66476.  67215 

Proposed  Rules: 

1 15877,  17747,  18011,  18048,  18772.  21697, 

22773.  24094,  24095,  24992,  25581, 
25584,  25847,  26466,  27515,  30180, 
32160,  32670,  34398,  35066,  35418, 
36114,  36394,  37450.  37733,  41414, 
41739,  46779,  52105.  52110.  53771. 
55225,  58800,  59973,  61844,  62370, 
62644,  64359.  64633.  64635,  64884. 
64909,  65739,  66280,  66498,  66825, 
67253,  67658 

20 30180 

25 30180 

31 18057.  24096,  35418,  60099,  65740,  65982 

40 35418,52735 

48 52735 

53 64359 

300 66828 

301 26608,  37450.  43073,  49613,  64359 

602 27515,  64635 
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TITLE  27-ALCOHOL.  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I— Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Depart- 
ment of  the  Treasury  (Parts 
1-299) 

4.40  (b)  revised 42160 

5  Interpretation 36623 

5.23  (a)(3)(ii)  and  (iii)  revised 67222 

(c)  revised 67223 

5.51  (b)  revised 42160 


7.31  (b)  revised 42160 

9.148  Added 26114 

70.92  (d)(2)(iii)  and  (iv)  revised 29367 

Proposed  Rules: 

4 15878.  30560 

6   21698,  29215 

8 21698,  29215 

9 55226,61853 

10  21698,  29215 

11  21698,  29215 

24   29870 
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TITLE  28- JUDICIAL 
ADMINISTRATION 

Page 

Chapter  I— Department  of  Justice 
(Parts  0-199) 

0.64-1  Amended 41242 

0.64-4  Added 46551 

0.55—0.64-3  (Subpart  K)  Appendix 

amended 42161,  46550 

0.89a  (c)  revised 41242 

0.96c  Added 60558 

0.10O-O.104  (Subpart  R)  Appendix 

amended 38121 

0.111a  Added 46551 

2.13  (a),  (b)  and  (c)  revised 45625 

2.20  Amended 65941,  65942 

2.23  (a),  (b)  and  (c)  revised 45625 

2.26  (f)  added 40258 

2.40  (R)  and  (1)(2)  amended 66734 

16.96  (1)  and  (m)  added 47081 

37  Added 39904,  39908 

68.2  (i)  and  (k)  revised 41243 

77  Added 39928 

82  Added;  interim 50832 

Regulation  at  59  FR  50832  com- 
ment period  reopening 63719 

91  Added;  interim 63019 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500-599) 

505  Added 64781 

527  Authority  citation  revised 66148, 

67590 

527.10  (Subpart  B)  Removed 67590 

527.50  Removed 66148 

527.51  Removed 66148 

527.52  Removed 66148 

527.53  Removed 66148 

527.54  Removed 66148 

545.11  (d)(ll)  added 53345 

550  Authority  citation  added 53343 

550.10  (Subpart  B)  Authority  ci- 
tation removed 53343 

550.30  (Subpart  D)  Authority  ci- 
tation removed 53343 

550.40—550.44    (Subpart    E)    Au- 
thority citation  removed 53343 

550.50—550.58    (Subpart    F)    Au- 
thority citation  removed 53343 

Revised;  interim  in  part 53343 

551.22  (b)  revised 62968 


551.23  (b)  and  (d)  removed;   (c) 
and  (e)  redesignated  as  (b) 

and  (d) 62968 

551.24  (b)  revised;   (c)  removed; 

(d)  redesignated  as  (c) 62968 

551.100—551.120   (Subpart   J)   Re- 
vised  60285 

551.160—551.164  (Subpart  N)  Re- 
vised  34742 

570.33  (c)  revised 53937 

571.10—571.13    (Subpart    B)    Re- 
vised.....  35456 

Proposed  Rules: 

16 44383 

31 37866 

66 , 53706 

67 65607 

90 66830 

524 54782 

542 50179 

TITLE  29-LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Parts  0—99) 

18.3  (b)  revised;  (f)  and  (g)  added 
41876 

18.4  (d)  revised 41877 

18.18  (a)  revised 41877 

18.19  (f)  revised 41877 

18.20  (g)  revised 41877 

18.22  (c)  revised 41877 

20  Authority  citation  revised 47250 

Heading  revised 47250 

20.101—20.111  (Subpart  E)  Added 

47250 

24.4  (d)(2)(i),  (ii),  (d)(3)(i)  and  (ii) 

revised 41877 

95  Added 38271 

Chapter  i— National  Latx>r 
Relations  Board  (Parts  100—199) 

100  Authority  citation  revised 37158 

100.101  Revised 37158 

100.102  Revised 37158 

100.103  Removed 37158 

100.104  Removed 37158 

100.105  Removed 37158 

100.111  Removed 37158 

100.112  Removed 37158 

100.113  Removed 37158 

100.114  Removed 37158 

100.115  Removed 37158 
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TITLE  29  Chaptef  l-Con. 

100.116  Removed 37158 

100.117  Removed 37158 

100.118  Removed 37158 

100.119  Removed 37158 

100.120  Removed 37158 

100.121  Removed 37158 

100.122  Removed 37158 

100.123  Redesignated  as  100.201 37158 

100.201—100.209  (Subpart  B)  Head- 
ing revised 37158 

100.201  Redesigrnated  from  100.123 

and  revised 37158 

100.202  Removed 37159 

100.203  Removed 37159 

100.204  Removed 37159 

100.205  Removed 37159 

100.206  Removed 37159 

100.207  Removed 37159 

100.208  Removed 37159 

100.209  Removed 37159 

100.301—100.307  (Subpart  C)  Head- 
ing revised 37159 

100.301  Removed 37159 

100.302  Removed 37159 

100.303  Removed 37159 

100.304  Removed 37159 

100.305  Removed 37159 

100.306  Removed 37159 

100.307  Tlemoved 37159 

100.401  (Supart  D)  Redesignated 

from  100.500  Subpart  E  and 
revised 37159 

100.500  (Subpart  E)  Redesignated 

as  100.401  Subpart  D 37159 

100.501  Redesignated  from  100.601 
37159 

100.502  Redesignated  from  100.602 
37159 

100.503  Redesignated  from  100.603 
37159 

100.510  Redesignated  from  10a610 
37159 

100.511  Redesignated  from  100.611 
37159 

100.530  Redesignated  from  100.630 

, 37159 

100.540  Redesignated  from  100.640 

37159 

100.549  Redesignated  from  100.649 
37159 

100.550  Redesignated  from  100.650 
37159 

100.551  Redesignated  from  100.651 
37159 

100.560  Redesignated  from  100.660 

37159 


100.570  Redesignated  from  100.670 

and  amended 37159 

100.601—100.671  (Subpart  F)  Re- 
designated as  Subpart  E 37159 

100.601  Redesignated  as  100.501 37159 

100.602  Redesignated  as  100.502 37159 

100.603  Redesignated  as  100.503 37159 

100.610  Redesignated  as  100.510 37159 

100.611  Redesignated  as  100.511 37159 

100.630  Redesignated  as  100.530 37159 

100.640  Redesignated  as  100.540 37159 

100.649  Redesignated  as  100.549 37158 

100.650  Redesignated  as  100.550 37159 

100.651  Redesignated  as  100.551 37159 

100.660  Redesignated  as  100.560 37159 

100.670  Redesignated  as  100.570 37159 

102.35  Revised;  eff.  2-1-95  through 

1-31-96 65944 

102.42  Revised;  eff.  2-1-95  through 

1-31-96 65945 

102.45    (a)    revised;     eff.     2-1-95 

through  1-31-96 65945 

Chapter  IV— Office  of  Labor-Man- 
agement Standards,  Depart- 
ment of  Lalxjr  (Parts  400-499) 

417.16—417.25  (Subpart  B)  Head- 
ing revised 65716 

417.16  Revised 65716 

417.17  Revised 65717 

Ctiapter  V— Wage  and  Hour  Divi- 
sion, Department  of  Lak>or  (Parts 
500-899) 

507.700—507.760  (Subpart  H)  Re- 
vised  65659.65676 

507.800-507.855    (Subpart    I)    Re- 
vised  65672,65676 

508.900  (b)(2)(i)  and  (d)  amended; 

interim 64776,  64777 

(e)  added;  interim 64777 

508.910  (b)(2)(i)  and  (e)  amended; 

interim 64777 

508.940  (d)(l)(i)(B),  (h)(1)  and  (3) 

amended;  interim 64777 

Chapter  XIV— Equal  Employment 
Opportunity  Commission  (Parts 
1600-1699) 

1601.74  (a)  amended 44928 

(a)  amended 52704 

1601.80  Amended 54818 

1640  Added 39904,  39908 
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Chapter  )(Vli— Occupational 

Safety  and  Health  Administra- 
tion, Department  of  Labor  (Parts 
1900-1999) 

1903  Authority  citation  revised 

66613 

1903.14  Heading  revised;  (f)  added 

66613 

1910  Technical  correction 55208 

1910.19  (a)  revised 41057 

1910.120  Appendix  B  revised;  Ap- 
pendix E  added 43270 

1910.132  (g)  correctly  added 33910 

Regulation  at  59  FR  16366  eff. 

date  stayed  through  10-5-94 
34580 

1910.133  Table  corrected 33911 

1910.136  (a)  corrected 33911 

1910.138  Corrected 33911 

1910.261—1910.275  (Subpart  R)  Au- 
thority citation  revised 51741 

1910.266  Revised 51741 

1910.269  (g)(2)(i)  revised 40729 

(r)(5)  introductory  text  revised 

51748 

1910.1000—1910.1500    (Subpart     Z) 

Authority  citation  revised 36699 

1910.1001  (a)  through  (p)  revised; 

0MB  number 41057 

Appendixes  A  and  B  amended 

41065 

Appendixes  D  and  F  amended 

41070 

Appendixes  G  and  H  amended; 
Appendix  J  added 41071 

1910.1200  (b)(6)(ii)  revised;  (c)  and 
(g)(7)(iv)  amended 65948 

1910.1201  Added 36700 

1915  Authority  citation  revised 

36699 

1915.7  Revised 37856 

1915.11—1915.16  (Subpart  B)  Re- 
vised  37857 

1915.100  Added 36700 

1915.1001  Revised;  0MB  number 

41080 

1915.1200  (b)(6)(ii)  revised;  (c)  and 

(g)(7)(iv)  amended 65948 

1917  Authority  citation  revised 
367(X) 

1917.28  (b)(6)(ii)  revised;  (c)  and 
(g)(7)(iv)  amended„ 65948 

1917.29  Added 36700 

1918  Authority  citation  revised 
36700 


1918.90  (b)(6)(ii)  revised;  (c)  and 

(g)(7)(iv)  amended 65948 

1918.100  Added 36700 

1926.50—1926.66  (Subpart  D)  Au- 
thority citation  revised 36700, 

43275 

1926.58  Redesignated  as  1926.1101 
; 41131 

1926.59  (b)(6)(ii)  revised;  (c)  and 
(g)(7)(iv)  amended 65948 

1926.61  Added 36700 

1926.65  Appendix  B  revised;  ap- 
pendix added 43275 

1926.95—1926.107  (Subpart  E)  Au- 
thority citation  revised 40729 

1926.104  Removed 40729 

1926.105  (a)  redesignated  as 
1926.753;  removed 40729 

1926.107  (b),  (c)  and  (f)  removed 

40729 

1926.250—1926.252  (Subpart  H)  Au- 
thority citation  revised 40729 

1926.250  (b)(2)  revised 40729 

1926.500—1926.503  (Subpart  M)  Re- 
vised  40730 

1926.550  (c)(2)  and  (g)(4)(i)(C)  re- 
vised  40730 

1926.651  Heading  and  (1)  revised 

40730 

1926.701  (f)(1)  designation  and  (2) 

removed 40730 

1926.750—1926.752  (Subpart  R)  Au- 
thority citation  revised 40730 

1926.753  Redesignated  from 
1926.105(a)  and  heading  added 
40729 

1926.950-1926.960  (Subpart  V)  Au- 
thority citation  revised 40730 

1926.951  (b)(4)(i)  revised 40730 

1926.1101       Redesignated       from 

1926.58 41131 

Heading  and  (a)  through  (p)  re- 
vised; (a)  added;  0MB  num- 
ber  41132 

Appendix  A  amended;  Appen- 
dix B  revised 41144 

Appendixes  D  and  F  revised 41150' 

Appendix  G  removed;  Appendix 

H  revised 41152 

Appendix  I  amended;  Appendix 
K  added 41153 

1928  Authority  citation  revised 

36700 

1928.21  (a)(7)  added 36700 

(a)(3)  revised 51748 

1952.97  Correctly  revised 39257 
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TrrLE29  Chapter  XVII-Con. 

1952.100  Heading  revised 42495 

1952.101  Redesignated  as  1952.106; 
new  1952.101  redesignated 
from  1952.103 42495 

1952.102  Redesignated  as  1952.105; 
new  1952.102  redesignated 
from  1952.104 42495 

1952.103  Redesignated  as  1952.101; 

new  1952.103  added 42495 

1952.104  Redesignated  as  1952.102; 

new  1952.104  added r.... 42496 

1952.105  Redesignated  as  1952.107; 
new  1952.105  redesignated 
from  1952.102 42495 

1952.106  Redesignated  from 
1952.101  and  revised 42495 

1952.107  Redesignated  fi-om 
1952.105 42495 

1952.157  Correctly  revised 39257 

1952.246  (b)  corrected 50793 

1952.360  Heading  revised 42496 

1952.361  Redesignated  as  1952.366; 
new  1952.361  redesignated 
from  1952.363 42497 

1952.362  Redesignated  as  1952.365; 
new  1952.362  designated  ffom 
1952.364 42496 

1952.363  Redesignated  as  1952.361; 

new  1952.363  added 42497 

1952.364  Redesignated  as  1952.362 
42497 

1952.365  Redesignated  as  1952.367; 
new  1952.365  redesignated 
from  1952.362 42496 

1952.366  Redesignated  firom 
1952.361  and  revised 42497 

1952.367  Redesignated  ftom 
1952.365 42496 

Chapter  XXV— Pension  and  Wel- 
fare Benefits  Administration.  De- 
partment of  Labor  (Parts 
2500-2599) 

2509.94-2  Added 38863 

2509.94-3  Added 66736 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corp>oration  (Parts 
2600-2699) 

2606.33  Amended;  interim 63573 

2606.53  Amended;  interim 63573 

2609  Added 61273 

Authority  citetion  revised 63573 

Subpart  D  heading  added;  in- 
terim  63574 


2609.1  Added;  interim 63573 

2609.2  Amended;  interim 63573 

2609.31—2609.34       (Subpart       C) 

Added;  interim , 63573 

2610  Appendixes  A  and  B  amend- 
ed  36055,52080 

2619  Appendix  B  amended 36056.  41705, 

47253,  52082,  58776,  64577 
Appendix  D  amended 64575 

2621  Appendix  A  amended 64579 

2622  Appendix  A  amended 36055,  52080 

2644  Appendix  A  amended 36058,  52084 

2676  Appendix  B  amended 36057,  41705, 

47253,  52082,  58777,  64577 

Proposed  Rules: 

15  37540 

97        53706 

98" 65607 

102 46375 

570 40318 

1470 53706 

1471        65607 

1609 51396 

1910 .42785,  47570,  49874,  58884,  60735 

1915 34586,  47570,  49874.  58884,  64173 

1917 42785 

1918 42785 

1926 37951,  46012,  47570,  49874,  54540, 

58884 

1928    47570,  49874 

I960 43786 

2600—2699  (Ch.  XXVI) 35067 

4000—4999  (Ch.  XL) 35067 

TITLE  30-MINERAL  RESOURCES 

Chapter  i— Mine  Safety  and 
Health  Administration.  Depart- 
ment of  Labor  (Parts  1-199) 

75.301  Amended 38358 

75.333  (a),  (d)(1),  (e)(3)  and  (f)  re- 
vised  38358 

75.335  (a)(l)(iv)  and  (2)  revised 38359 

Chapter  II— Minerals  Manage- 
ment Service.  Department  of 
the  Interior  (Parts  200-299) 

216  Authority  citation  revised 38905 

216.40  (b)  revised 38905 

218  Authority  citation  revised 38906 

218.40  (b)  revised 38906 

230  Authority  citation  revised 38363 

230.451—230.461        (Subpart        J) 

Added 38363 
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250  Authority  citation  revised 53093 

250.2  Amended 53093 

250.26  Added 53093 

250.33  (b)(15)  and  (o)  revised 53093 

250.34  (b)(8)(v)(A)  and  (s)  revised 
53093 

250.157  (a)(5)  revised 53094 

250.159  (c)(4)  revised 53094 

250.211  Amended 64850 

250.212  (a)(2)  amended 64850 

250.213  Amended 64850 

250.214  Amended 64850 

256  Authority  citation  revised 53094 

256.23  (b)  amended 53094 

280  Authority  citation  revised 53094 

280.2  Amended 53094 

281  Authority  citation  revised 53094 

281.12  (c)  amended 53094 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  En- 
forcement, Department  of  the 
Interior  (Parts  700—999) 

701.5  Amended 53028,  54352 

710.11  (b)  revised 43419 

715.11  (d)  added 43419 

716.10  Revised 43420 

717.10  Revised 43420 

750.10  Revised 43420 

750.16  Amended 43420 

756.13  Amended 49185 

756.14  Added 49185 

773.5  Amended 54352 

773.10  Revised 54352 

773.15  (b)(1)    introductory    text 

and  (2)  revised 54353 

773.20  (b)  and  (c)  revised 54353 

773.21  Introductory  text  and  (a) 
introductory   text  amended; 

(c)  removed 54353 

773.22  Added 54353 

773.23  Added 54364 

(a)  corrected 61656 

773.24  Added 64354 

773.25  Added 54355 

(c)(l)(l)  corrected 61656 

778.14  (c)  introductory  text  re- 
vised  64356 

780.10  Revised 63028 

780.25  (a)  heading,  introductory 
text,  (2)  introductory  text, 
(3)  introductory  text,  (b)  and 
(c)(3)  revised;  (f)  amended 53028 

784.16  (a)  heading,  introductory 
text,   (2)   introductory   text. 


(3)  introductory  text,  (b)  and 

(c)(3)  revised;  (f)  amended 63028 

816.10  Revised 63029 

816.46  (a)(1)  transferred  to  701.5 

53028 

(a)  and  (c)(2)  revised 53029 

816.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (a)(1)  added:  new  (a)(4) 
revised;  new  (a)(6)  amended 
53029 

(a)(6)(i)  and  (il)(iv)  amended; 
(a)(9)(ii)(A),  (B),  (12),  (c)(2)(i) 
and  (ii)  revised;  (a)(9)(ii)(C) 

added 53030 

817.46  (a)  and  (c)(2)  revised 53030 

817.49  (a)(1)  through  (12)  redesig- 
nated as  (a)(2)  through  (13); 
new  (a)(1)  added;  new  (a)(4) 

revised 63030 

(a)(5),  (6)(i),  (ll)(iv)  amended; 
(a)(9)(ii)(A).  (B),  (12),  (c)(2)(i) 
and  (ii)  revised;  (a)(9)(ii)(C) 
added 53031 

840.10  Revised 60883 

840.11  (g)(4)  and  (h)  revised 60883 

840.13(b)  revised 54356 

842.11  (e)(4)  and  (f)  revised 60884 

843.10  Removed 54356 

843.24  Added 54356 

870.5  Suspended  in  part 60318 

880  Heading  revised 52377 

Authority  citation  revised 52377 

880.1  Revised : 52377 

880.2  Redesignated  as  880.5 52377 

880.3  Redesignated  as  880.11 52377 

880.4  Redesignated  as  880.12 52377 

880.5  Redesignated  as  880.13;  new 
880.5  redesignated  from  880.2; 
(c)  removed;  (d)  redesignated 
as  (c)  and  revised;  new  (d) 
through  (g)  added 52377 

880.6  Redesignated  as'880.14 52377 

880.7  Redesignated  as  880.16 52377 

880.8  Redesignated  as  880.16 52377 

880.11  Redesignated    from    880.3 

and  revised 52377 

880.12  Redesignated  ftom  880.4 52377 

Revised 52378 

880.13  Redesignated  from  880.5 52377 

Revised 52378 

880.14  Redesignated  from  880.6 52377 

Revised 52378 

880.15  Redesignated  from  880.7 52377 

Heading,     introductory     text, 

(a),  (b)  and  (g)  revised 52378 
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TITLE  30  Chapter  Vll-Con. 

880.16  Redeslgmated  from  880.8 52377 

904.15  Revised 59369 

906.15  (q)  added 62583 

906.16  Introductory  text  revised; 

(g)  added 62583 

913  Authority  citation  revised 59921 

913.10  Amended 59921 

913.15  (q)  added 59921 

914.15  (aaa)  added 36062 

(bbb)  added 38123 

(ccc)  added 52908 

(ddd)  added 64130 

914.16  (d)  removed;  (ff)  added 52909 

(gg)  added 64130 

914.25  (c)  added 53735 

916.15  (1)  added;  interim 46552 

917.15  (w)  added 45205 

(WW)  added 47538 

917.16  (1)  added 45206 

917.21  (d)  added 38566 

918.15  Heading  revised;  (d)  added 
48174 

918.16  Revised 48174 

920.15  (aa)  added 56390 

(z)  added 56392 

920.25  Existing  text  designated 

as  (a);  (b)  added 63721 

934.15  (r)  added 37431 

(8)  added 37436 

934.16  Introductory  text  and  (z) 
added;  (1)  removed;  (y)  re- 
vised  37431 

935.15  (rrr)  added 38123 

(sss)  added 45212 

(ttt)  added 51500 

(uuu)  added 58780 

938.15  (bb)  added 36944 

938.16  (i),  (j)  and  (k)  removed; 
(nnn)  added 36944 

944.15  (z)  added 35259 

(bb)  added 49189 

(aa)  added 49192 

944.16  (a)  added 35259 

(b)  added 49189 

944.20  (a)  revised 49189 

944.25  (b)  added ; 49189 

946.15  (hh)  added 49197 

950.11  Removed 53097 

960.15  (u)  added 53097 

950.16  (hh)  added 66197 

Proposed  Rules: 

6     61376 

18      61376 

19      61376 


20 61376 

21  .....61376 

22 61376 

23 61376 

26 61376 

27 61376 

29 61376 

33.: 61376 

35 ; 61376 

42 54855,60101 

48 54855,60101 

70 54855,60101 

71 54855,  60101 

75 35071,  42193,  43314,  54855,  60101 

77 54855,  60101 

90 54855,60101 

200—299  (Ch.  H) 36108,  38946,  55597, 

60927,66286 

206 39712,44677 

250 39991,44953 

400-499  (Ch.  IV) 36108 

600-699  (Ch.  VI) 36108 

700—999  (Ch.  VII) 36108 

701 37952 

773 53884,  66287 

784       _ 37952 

817 37952 

901 65287 

903 41208 

904 49615.  49616 

906 38575,  45250.  67690 

913 49618,  52487.  56597 

914. ..36114.  47571,  47574.  52941,  52943.  67691 

915 60341 

916 51911 

917 40503.  46013,  66449 

918 60342 

920  35289.  56451 

925 64176 

926 41262 

931 58801.  66837 

934 63738 

935 38576,  39993.  53122 

936  ...40505,  49222,  49223.  49225.  67683,  67694 

938 58802 

943 53949 

944 35871.  38578.  38579.  49227,  53123, 

61855.64636 

946 59187 

948 44953,  49619 

960 48192,  62645 
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TITLE  31 -MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A— Office  of  the  Secretary 
of  ttie  Treasury  (Parts  0—50) 

1.36  (a)(1)  table  amended 47538 

Ctiapter  I— Monetary  Offices,  De- 
partment of  ttie  Treasury  (Ports 
51-199) 

51  Removed....'. 35624 

52  Removed 35624 

103  Authority  citation  revised 52252 

103.22  (a)(2)(iii)  revised;  (a)(2)(iv) 

removed 61662 

103.28  Regulation  at  58  FR  13547 
withdrawn 61662 

103.29  Revised 52252 

103.36  Regulation  at  58  FR  13548 

withdrawn  in  part;  (a) 
amended;  (b)(ll)  and  (12)  re- 
designated as  (b)(9)  and  (10) 

61662 

103.54  (a)(2)(iii)  and  (2)(v)(B)  re- 
vised; (b)  and  (d)  removed; 
(c)  redesignated  as  (b) 61662 

Ctiopter  II— Fiscal  Service.  De- 
partment of  ttie  Treasury  (Parts 
200-399) 

205.4  (b)  revised 51855 

306  Authority  citation  revised 59036 

306.2  (p).  (q)  and  (r)  redesignated 
as  (r).  (s)  and  (t);  (g)  through 
(o)  redesignated  as  (h) 
through  (p);  new  (g)  and  (q) 
added 59036 

306.40  Revised 59036 

306.45  Revised 59037 

306.46  Removed 59037 

306.47  Removed 59037 

306.48  Removed 59037 

306.49  Removed 59037 

337  Revised 42162 

367  Authority  citation  revised 59038 

357.3  Amended 59038 

367.30  Amended 59038 

357.31  Revised 59038 

Chapter  V— Office  of  Foreign  As- 
sets Control,  Department  of  the 
Treasury  (Parts  500—599) 

500  Authority  citation  revised 60559 


500.524  Added 66476 

600.570  Revised 60559 

515.416  Revised 44885 

616.522  Removed 44885 

515.528     (a)     introductory     text 

amended 44885 

516.533  (d)  added 44885 

515.560  (g)  amended;  (a)  and  (b) 

revised 44885 

515.563  (a)  Introductory  text  and 

(1)  revised;  (c)  removed 44885 

616.664  (c)  revised;  (d)  removed 

44886 

516.565  (b)  removed;  (c)  redesig- 
nated as  (b)  and  amended 44886 

515.666  (a)(3)  and  (c)(4)(ii)  amend- 
ed  44886 

516.669  (c)  and  (d)  amended 44886 

550  Appendix  A  amended 35260 

Appendix  B  amended 35261 

Appendixes  A  and  B  amended 

51108 

566  Announcement 46720 

565.610  Revised 55209 

580  Authority  citation  revised 61066, 

66476 

580.211  Removed 51066 

580.616  Heading  revised;  (a)  and 

(b)  designation  removed 51067 

580.518  Added 51067 

680.619  Added 51067 

680.620  Added 51067 

680.521  Added 51067 

580.522  Added 51067 

580.523  Added 51067 

580  Appendix  A  revised 51067 

Chapter  VI— Bureau  of  Engraving 
and  Printing,  Department  of  the 
Treasury  (Ports  600—699) 

606  Revised 41978 

Proposed  Rules: 

19 65607 

103 52276 

210 50112,60576 

247 53125,  60739 

344 50874 

TITLE  32-NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary 
of  Defense  (Parts  1  —399) 

62a  Removed 65478 


156-996(3)  95-5 
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TITLE  32  Chapter  I— Con. 

77  Added 40809 

80  Re  vised 37680 

90  Regulation  at  59  FR  16126 
comment  period  extended 34382 

Hearing 35463,  36367 

90.4  (aXlKiii)  removed;  (b)  re- 
vised; interim 53739 

91  Regulation  at  59  FR  16127 
comment  period  extended 34382 

Hearing 35463.36367 

91.4  Revised;  interim 53739 

91.7  (d)  removed;  (e)  and  (f)  re- 
vised; interim 53740 

92  Added 42752 

98a  Removed 42752 

104  Removed 49818 

155  Authority  citation  revised 48565 

155.1  Amended 48565 

155.2  (c)  amended 35464 

155.4  (c)  introductory  text 
amended 48565 

155.5  (b)(2).  (3).  (7)  through  (10). 
(12).  (14).  (15).  (19).  (c)  and  (d) 
amended 35464 

155.6  (b)  introductory  text  and 

(3)  amended 35464 

155  Appendix  A  amended 35464.  48565 

199.20  Revised 49818 

220.8  (a),  (c)  heading,  (d).  (e).  (g). 
(h).  (i),  (k)  and  (1)  revised;  (c) 
amended 49002 

220.10  (c)(l)(ii)  revised 49003 

318.5  Revised 65247 

351  Removed 47539 

369  Added 35261 

378  Revised 43475 

383  Removed 34382 

384  Added 35262 

384  Appendix  A  amended 41405 

388  Revised 43477 

389  Removed 34382 

Chapter  V— Department  of  ttie 
Army  (Parts  400—699) 

516  Revised 38236 

516.4  (b),  (i)  and  (o)  correctly  re- 
vised  ^ 45974 

516.5  Correctly  designated 45974 

516.9  (b)  correctly  revised 45975 

516.10  (b)  correctly  revised 45975 

536  Revised 64017 

537  Removed 64017 

552.140—552.145       (Subpart        K) 

Added;  interim 34581 

Added 42755 


552.160—552.172       (Subpart       M) 

Added;  interim 34762 

552.180—552.185       (Subpart       N) 

Added;  interim 45212 

553.15  (f)  through  (i)  redesignated 
as  (g)  through  (j);  new  (f) 
added 60559 

553.15a  (e)  through  (h)  redesig- 
nated as  (f)  through  (i);  new 
(e)  added 60559 

Ctiapter  Vt— Department  of  ttie 
Navy  (Parts  700-799) 

701.61—701.67  (Subpart  E)  Re- 
vised  46760 

701.100—701.115  (Subpart  F)  Re- 
vised  55348 

701.116—701.119  (Subpart  G)  Re- 
vised  55363 

706.2    Tables     Four    and     Five 

amended 35033.  35850.  52910.  59162. 

59163 
Tables  Two  and  Five  amended 

38366 

Table  Two  amended 52909.  59162 

Tables  One  and  Three  amended 

52911 

Tables  Three  and  Four  amend- 
ed  53098 

776  Added 45214 

Ctiapter  VII— Department  of  ttie 
Air  Force  (Parts  800-1099) 

806  Revised 50835 

806b  Revised 53099 

855  Authority  ciUtion  revised 38367 

855.11  (q)  added 38367 


Proposed  Rules: 


25.. 
33.. 
184. 
318. 
320. 
323. 


.65607 
.53706 
.64911 
.41739 
.61858 
.51911 


505 44384 

553 34782 

766 61561 


806b. 
865... 
1636. 


.38389 
.37953 
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TITLE  33-NAVIGATION  AND 
NAVIGABLE  WATERS 

Ctiapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

1.01-1—1.01-70  (Subpart  1.01)  Au- 
thority citation  revised 66484 

1.01-30  (b)  added 36321 

Revised 66484 

1.01-70  (d)(2)  revised;  (d)(3)  added 

66484 

1.01-80  Added 66484 

1.01-85  Added 66485 

1.01-90  Added 66485 

1.07-1—1.07-100  (Subpart  1.07)  Au- 
thority citation  revised 66485 

1.07-11  Revised 66482 

4.02  Table  amended  (0MB  num- 
bers); interim 34227 

20.202  (j)  corrected 45757 

20.203  (b)  corrected 45757 

20.206  Heading  corrected 45757 

20.311  (a)(2)  and  (e)  designation 

corrected 45757 

20.805  (a)  corrected 45757 

20.903  Heading  corrected 45757 

20.1003  Heading  corrected 45757 

26  Authority  citation  revised 36322, 

39963 

26.02  Amended 36322 

26.03  (f)  added 36322 

26.04  (e)  added 36323 

26.05  Revised 39963 

26.07  Revised 36323 

100  Temporary  regulations  lists 

39456,56393 

100.35-T02047  Added  (temporary) 

38566 

100.35-T09018  Added  (temporary) 

37694 

100.36-T09022  Added  (temporary) 

40819 

100.35-T09026  Added  (temporary) 

42757 

100.35-TllOOl  Added  (temporary) 

51501 

100.36-T11002  Added  (temporary) 

51501.51504 

100.35-T11-003  Added  (temporary) 

64851 

100.105  (b)(2)  revised 49821 

100.501  Implementation  (tem- 
porary)   55583 


100.508  Implementation  (tem- 
porary)   39456 

100.513  Implementation  (tem- 
porary)  39456 

100.517  Added 47539 

110  Authority  citation  revised 39965 

110.157  (c)(1)  and  (7)  amended 39965 

110.168  Heading,  (b)(2).  (c)(1). 
(d)(1)  through  (5),  (7),  (8). 
(f)(4)(iv)  and  (v)  revised;  (f)(6) 

amended 39965 

110.214    Heading    revised;    (b)(12) 

and  note  amended 39965 

110.224    (a)(15)    note    and    (d)(1) 

table  Note  a  amended 64580 

110.235  Revised 40820 

117  Temporary  drawbridge  oper- 
ation regulations 53351 

117.261  (gg)  added 47541 

(k)  revised 47542 

(bb)  revised 54519 

117.571  (a)(3)  revised;  interim 44316 

117.647  (c)  removed;  (d),  (e)  and 
(f)    redesignated   as    (c),    (d) 

and  (e) 36063 

117.667  (b)  revised 63898 

117.769  Revised 50167 

117.821  (b)(5)  revised 67630 

117.822  Revised  (temporary) 38568 

Revised 49823 

117.875  Revised 52424 

117.977  Revised 42758 

117.997  (c)  through  (f)  redesig- 
nated as  (d)  through  (g);  new 

(c)  added;  interim 67632 

117.1023  Added 46173 

117.1069  (d)  revised 38569 

117.1101  Revised;  interim 46335 

126  Heading  revised 39965 

126.05  (a)  amended 39965 

126.07  (a)  amended 39965 

126.09  Revised 39965 

126.10  (a)  revised 39965 

126.19  Amended;  (a)  introductory 

text  designation  removed; 
(a)(1),  (2)  and  (3)  redesig- 
nated as  (a),  (b)  and  (c) 39965 

126.21  (b)  amended 39965 

126.27  (b)(1),  (2)  and  (c)  revised 

39965 

130  Authority  citation  revised 34227 

130.0  Added;  interim 34227 

131  Authority  citation  revised 34227 

131.0  Added;  interim 34227 

132  Authority  citation  revised 34227 

132.0  Added;  interim 34227 
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TITLE  33  Chapterl-Con. 

137  Authority  citation  revised 34227 

137.101—137.107   (Subpart  B)   Re- 
moved; interim 34227 

137.201—137.215  (Subpart  C)  Re- 
moved; interim 34227 

137.300  Added;  interim 34227 

137.401—137.403  (Subpart  E)  Re- 
moved; interim 34227 

138  Added;  interim 34227 

151.01—151.77    (Subpart    A)    Au- 
thority citation  revised 51338 

151.05  Amended 51338 

151.09  (c)  and  (d)  added 51338 

151.21  (a)  ajnended 51338 

151.26  Added 51338 

151.27  Added 51342 

151.28  Added 51342 

151.29  Added 51342 

151.47  Amended 45147 

151.49  (a)  amended 45148 

151.1502  Revised 67634 

151.1504  Amended 67634 

151.1506  Revised 67634 

151.1510  (a)(1)  and  (2)  revised 67634 

153  Authority  citation  revised 66485 

153.105  Revised 66485 

153.107  Removed 66485 

155  Authority  citation  and  note 
revised 53290 

155.110  Revised;  interim 53290 

155.120  (c)  added;  interim 53290 

155.480  Added;  interim 53290 

155.750  (e)  added;  interim 53291 

155.775  Added;  interim 53291 

156  Authority  citation  revised 53291 

156.105  Revised;  interim 53291 

156.120  (bb)  added;  interim 53291 

157  Authority  citation  revised 40188 

157.03  Introductory  text  revised 

40188 

157.400—157.410       (Subpart       G) 

Added 40188 

160  Authority  citation  revised 40189 

160.3  Revised 36323 

160.5  (d)  added 36324 

160.203  Amended;  interim 39459 

(a)  amended 39966 

160.207  Amended;  interim 39460 

(c)(5)  added 40189 

160.211  Amended;  interim 39460 

160.213  Amended;  interim 39460 

160.215  Revised;  interim 39460 

161  Revised" 36324 

161.402  Redesignated  as  165.810 36324 

162.65  (b)(3)(iv)  removed 39963 

162.100  Added 36333 


162.117  Added 

164.03  Revised 36334 

164.43  Added 36334 

165  Temporary  regrulations  lists 

39456,56393 

165.T01-064  Added  (temporary) 46920 

165.T01-107  Added  (temporary) 38570 

165.T01-114  Added  (temporary) 39462 

165.T01-118  Added  (temporary) 41408 

165.T01-131  Added  (temporary) 46336 

165.T01-132  Added  (temporary) 46337 

165.T01-138  Added  (temporary) 47543 

165.T01-153  Added  (temporary) 66199 

165.T01-156  Added  (temporary) 63899 

165.T01-160  Added  (temporary) 66200 

165.T02-O55  Added  (temporary) 49199 

165.T02-064  Added  (temporary) 46919 

(b)  revised  (temporary) 53354 

(b)  revised 66430 

165.T05-067  Added  (temporary) 39461 

165.T0M)74  Added  (temporary) 47544 

165.T05-097  Added  (temporary) 63023 

165.T05-098  Added  (temporary) 56397 

165.T07-089  Added  (temporary) 44318 

165.T07-123  Added  (temporary) 63024 

165.T09-027  Added  (temporary) 44317 

165.T11-095  Added  (temporary) 50490 

165.T11-096  Added  (temporary) 50491 

165.T11-097  Added  (temporary) 50492 

165.T11-098  Added  (temporary) 50493 

165.T13-017  Added  (temporary) 38571 

165.T13-019  Added  (temporary) 40821 

165.T13-020  Added  (temporary) 40822  • 

165.121  (a)(3)  revised 52425 

165.503  ImplemenUtion 63022 

165.530  Added;  interim 42759 

165.709  Added 56396 

165.721  Added 55584 

165.803  Regulation  at  59  FR  21935 

comment  period  reopened 41405 

165.809  Added 36334 

165.810  Redesigrnated        from 
161.402;  heading  revised 36324 

165.811  Added 36334 

165.904  Added 45227 

165.1110  Added;  interim 46174 

165.1301  Revised 44321 

165.1303  Added 36335 

165.1704  Added 36335 

168  Added 42968 

168.50  (b)(2)  stayed 54519 
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Chapter  II— Corps  of  Engineers, 
Department  of  ttie  Army  (Parts 
200-399) 

334.610   Heading,    (a)(3),    (6),    (b) 

and  (c)  revised 48802 

334.782  Removed 35851 

Chapter  IV— Saint  Lawrence  Sea- 
way Development  Corporation, 
Department  of  Transportation 
(Ports  400-499) 

402.3  (i)  revised 45228 

402.8  Revised 45229 

402.9  Revised 45229 

402.11  Revised 45229 

402.13  Revised 45230 

402.15  Added 46230 

Proposed  Rules: 

1—199  (Ch.  I) 47576,  52646 

80 37003,  43620 

82 37003,  43620 

84 37003,  43620 

87 37003,  43620 

88 37003,  42620 

90 37003,  43620 

100 42787,  46208,  59732.  64996 

110 55598 

117 45252,  46209,  47577,  49228,  49875. 

50528,  50529,  50530,  50531,  55599, 

55601,  63068,  63943,  63944.  63945. 

64178,  64639 

120 46211 

128 46211 

151 65522 

162 - 63947 

165 35290,  35661.  43518,  46378,  52945, 

55602,  55603.  63947 

166 50533 

167 50533 

168 65741 

181 55823 

322 34783 

334 33939 

TITLE  34-EDUCATION 

Subtitle  A— Office  of  the  Sec- 
retary, Department  of  Education 
(Parts  1-99) 

74  Revised 34724 

74.12  0MB  number  pending 34727 

74.21  0MB  number  pending 34728 


74.25  0MB  number  pending 34730 

74.34  0MB  number  pending 34732 

74.44  0MB  number  pending 34734 

74.45  0MB  number  pending 34735 

74.46  0MB  number  pending 34735 

74.47  0MB  number  pending 34735 

74.51  0MB  number  pending 34736 

74.52  0MB  number  pending 34736 

74.53  0MB  number  pending 34737 

74.71  0MB  number  pending 34738 

74.72  0MB  number  pending 34738 

75.129  (a)(1)  and  (2)  revised;  (a)(3) 

added 59581 

75.560  (a)(1)  through  (5)  revised; 
(c)  and  (d)  added;  authority 
citation  revised 59582 

75.561  Revised 59582 

75.562  Revised 59582 

75.563  Revised 59582 

75.564  Removed;  new  75.564  added 
59582 

75.565  Removed 59582 

75.566  Removed 59582 

75.567  Removed 59582 

75.568  Removed 59582 

76.560  (a)(1)  through  (5),  (b)  and 
authority    citation    revised; 

(c)  and  (d)  added 59582 

76.561  Revised 59583 

76.563  Revised 59583 

76.564  Added 59583 

76.565  Added 59583 

76.566  Added 59583 

76.567  Added 59583 

76.568  Added 59584 

76.569  Added 59584 

77.1  (b)  revised;  (c)  amended 34739 

Chapter  II— Office  of  Elementary 
and  Secondary  Education,  De- 
partment of  Education  (Parts 
200-299) 

200  Authority  citation  revised 41169 

200.80  (a)  introductory  text  re- 
vised (effective  date  pending) 
41169 

200.90  Undesignated  center  head- 
ing and  section  added  (0MB 
number  pending) 41169 

201.57  Added  (effective  date  pend- 
ing)  41169 
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CHANGES  JULY  1.  1994  THROUGH  DECEMBER  30,  1994 


TITLE  34 

Chapter  III— Office  of  Special 
Education  and  Rehabilitative 
Services,  Department  of  Edu- 
cation (Parts  300-399) 

364  Added  (effective  date  pend- 
ing)  41887 

364.10  0MB  number 41890 

364.11  0MB  number 41890 

364.12  0MB  number 41890 

364.13  0MB  number 41890 

364.20  0MB  number 41891 

364.21  OMB  number 41892 

364.22  OMB  number 41892 

364.23  OMB  number 41893 

364.24  OMB  number 41893 

364.25  OMB  number 41893 

364.26  OMB  number 41893 

364.27  OMB  number 41893 

364.28  OMB  number 41893 

364.29  OMB  number 41893 

364.30  OMB  number 41893 

364.31  OMB  number 41893 

364.32  OMB  number 41894 

364.33  OMB  number 41894 

364.34  OMB  number 41894 

364.35  OMB  number 41894 

364.36  OMB  number 41894 

364.37  OMB  number 41894 

364.38  OMB  number 41894 

364.39  OMB  number 41894 

364.40  OMB  number 41894 

364.41  OMB  number 41894 

364.42  OMB  number 41895 

364.43  OMB  number 41895 

364.50  OMB  number 41895 

364.51  OMB  number 41895 

364.52  OMB  number 41895 

364.53  OMB  number 41895 

364.59  OMB  number 41895 

365  Revised  (effective  date  pend- 
ing)  41898 

365.30  OMB  number 41899 

365.31  OMB  number 41899 

366  Revised  (effective  date  pend- 
ing)  41900 

366.2  OMB  number 41900 

366.12  OMB  number 41901 

366.15  OMB  number 41901 

366.21  OMB  number 41902 

366.23  OMB  number 41903 

366.24  OMB  number 41903 

366.27  OMB  number 41903 

366.28  OMB  number 41904 

366.29  OMB  number ...41904 

366.32  OMB  number 41905 


366.37  OMB  number 41905 

366.38  OMB  number 41906 

366.39  OMB  number 41906 

366.40  OMB  number 41906 

366.41  OMB  number 41906 

366.42  OMB  number 41907 

366.43  OMB  number 41907 

366.44  OMB  number 41907 

366.45  OMB  number 41908 

366.50  OMB  number 41908 

367  Revised  (effective  date  pend- 
ing)  41909 

367.11  OMB  number 41910 

367.22  OMB  number 41910 

367.31  OMB  number 41912 

367.32  OMB  number 41912 

367.42  OMB  number 41912 

388  Revised  (effective  date  pend- 
ing)  40178 

396  Revised  (effective  date  pend- 
ing)  52220 

396.20  OMB  number 52221 

396.31  OMB  number 52221 

Chapter  IV— Office  of  Vocational 
and  Adult  Education,  Depart- 
ment of  Education  (Parts 
400-499) 

403.32  (b)(4)    revised    (effective 

date  pending) 38512 

403.116  (b)  and  (c)  revised;  (d) 
added  (effective  date  pend- 
ing)  38513 

403.118  (a),  (b)  introductory  text, 
(c)(1),  (4)  and  (5)  revised  (ef- 
fective date  pending) 38513 

403.120  (a)  revised  (effective  date 

pending) 38513 

403.193  (c)  introductory  text  and 
(1)  revised  (effective  date 
pending) 38513 

405.1     Revised     (effective     date 

pending) 38513 

405.3  (a)  revised  (effective  date 

pending) 38513 

405.20    (e)(2)    revised    (effective 

date  pending) 38513 

406.1  (a)  revised  (effective  date 

pending) 38513 

406.3  (b)(2)  revised  (effective  date 

pending) 38514 

406.10  (b)(2)(ii)  revised  (effective 

date  pending) 38514 
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Chapter  VI— Office  of  Post- 
secondary  Education,  Depart- 
ment of  Education  (Parts 
600-699) 

600.5  OMB  number 47801 

(e)(1)  revised 61177 

600.7  OMB  number 47801 

600.10  OMB  number 47801 

600.20  OMB  number 47801 

600.30  OMB  number ^ 47801 

600.31  OMB  number 47801 

602.4  OMB  number 46175 

602.10  OMB  number 46175 

602.27  OMB  number 46175 

607  Authority  citation  revised 41921 

607.1  Revised  (effective  date 
pending) 41921 

607.2  Revised  (effective  date 
pending) 41922 

607.4     Revised     (effective     date 

pending) 41922 

607.6  Revised  (effective  date 
pending) 41922 

607.7  (a)  and  (b)  amended  (effec- 
tive date  pending) 41922 

607.8  Revised  (effective  date 
pending) 41923 

607.9  (a)(3)  revised  (effective  date 
pending) 41923 

607.10  (b)  and  (c)  revised  (effec- 
tive date  pending) 41923 

607.11  (c)  revised  (effective  date 
pending) 41924 

607.12  (b)(4)  added  (effective  date 
pending) 41924 

607.13  Revised  (effective  date 
pending) 41924 

607.20    Revised    (effective    date 

pending) 41924 

607.22  Revised  (OMB  number 
pending) 41925 

607.23  (c)  removed;  (d)  and  (e)  re- 
designated as  new  (c)  and  (d) 
(effective  date  pending) 41925 

607.24  Added  (effective  date  pend- 
ing)  41925 

607.25  Added  (effective  date  pend- 
ing)  41925 

607.31  Revised  (effective  date 
pending) 41925 

628.20  OMB  number 46175 

628.32  OMB  number 46175 

641  Added  (effective  date  pend- 
ing)  34200 


647  Added  (effective  date  pend- 
ing)  43989 

647.21  OMB  number  pending 43991 

647.22  OMB  number  pending 43991 

647.32  OMB  number  pending 43992 

667.3  OMB  number 46175 

667.4  OMB  number 46175 

667.8  OMB  number 46175 

667.12  OMB  number 46175 

667.15  OMB  number 46175 

667.21  OMB  number 46175 

667.22  OMB  number 46175 

667.26  OMB  number 46175 

668.2  (b)  amended 61178 

668.3  OMB  number 34964 

(c)    revised;    (d)    added    (OMB 

number  pending) 61178 

668.8  OMB  number 34964 

(b)(3)(ii),    (0(2),    (k)(l)   and   (2) 

revised;  (j)(2)  removed;  (j)(3) 
and  (4)  redesignated  as  (j)(2) 
and  (3)  (OMB  number  pend- 
ing)  61179 

668.9  Revised 61179 

668.12  OMB  number 34964 

(b)(2)  and  (c)(l)(i)  revised 61179 

668.13  OMB  number 34964 

668.14  OMB  number. 34964 

668.15  OMB  number 34964 

(b)(5),  (7)(i),  (8)(i)(B)  and  (d)(1) 

revised;  (g)  added  (OMB 
number  pending) 61179 

668.16  OMB  number 34964 

(e)  and  (1)  revised  (OMB  num- 
ber pending) 61180 

668.17  OMB  number 34964,  36368 

(f),    (g)   and    (h)   added    (OMB 

number  pending) 61200 

668.18  Removed 61718 

668.22  OMB  number 34964 

Revised   (OMB   number   pend- 
ing)  61180 

668.23  OMB  number.... 34964 

Revised    (OMB   number    pend- 
ing)  61185 

668.25  OMB  number ,. 34964 

668.26  OMB  number 34964 

668.51  (a)  amended 61207 

668.52  Amended 61206.  61207 

668.53  (a)(3)  and  (5)  revised 61206 

668.54  (b)(2)(vi)  and  (vii)  redesig- 
nated as  (b)(2)(vii)  and  (viii); 
(a)(2),  (b)(2)(v)  and  new  (viii) 
revised;  new  (b)(2)(vi)  added 
61206 

668.55  (b)  revised 61206 
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TITLE  34  Chapter  Vl-Con. 

(c)  introductory  text,  (1)  and 
(2)  amended 61207 

668.56  (a)(5)(i)  revised 61206 

668.57  (a)(3)  introductory  text, 
(c)(1)  introductory  text  and 
(d)(2)  revised 61206 

668.58  (a)(2)(iii)(A),  (B),  (c),  (d)(1) 

and  (2)  amended 61207 

668.59  (a)(2)  removed;  (a)(3)  redes- 
ignated as  (a)(2);  (a)(1)  intro- 
ductory text,  new  (a)(2)  in- 
troductory text,  new  (ii), 
(b)(1),  (c)(2)(ii)  and  (d)  re- 
vised; new  (a)(2)(i)  and 
(c)(2)(i)  amended 61206 

(c)  introductory  text  and  (l)(ii) 
amended 61207 

668.60  (c)(2)  introductory  text  re- 
vised; (b),  (l)(i)(A).  (C),  (D), 

(ii),  (iii)  and  (d)  amended 61207 

668.61  (a)(2)(ii)(B)  and  (b)  amend- 
ed  61207 

668.81  (e)  added;  authority  cita- 
tion revised 61186 

668.90  0MB  number 34964 

668.96  0MB  number 34964 

668.113  0MB  number 34964 

668.116  (e)(l)(vi)  revised 61186 

668.161—668.166        (Subpart        K) 

Added 61718 

668.164  0MB  number  pending 61719 

668  Appendix  A  0MB  number 34964 

Appendix  A  revised 61187 

674.1  (a)  and  (b)(1)  amended 61415 

674.2  (b)  amended 61404 

(a)  and  (b)  amended 61415 

(a)  amended 61416 

674.3  (a)  and  (b)  amended 61415 

674.4  (b)  revised;  (e)  and  (f)  added 
61404 

(a)  amended 61415 

674.5  Added 61405 

674.6  Added  (0MB  number) 61405 

674.7  Added 61406 

674.8  (a)(2)  and  (c)  revised;  (a)(3) 
through  (a)(6)  redesignated 
as  (a)(4)  through  (a)(7);  new 
(a)(3)  added 61407 

Introductory  text  amended 61415 

674.9  (b)  revised;  (d)(2)  and  (e) 
amended;  (f)  through  (i) 
added 61407 

Introductory  text  amended 61415 

(d)(1)  and  (2)  amended 61416 

674.10  (b)  revised 61407 

674.12  Revised 61407 


674.13  (b)(l)(ii)  amended 61407 

674.14  (b)(l)(ii),  (x),  (3)  amended; 
(c)  introductory  text,  (1),  (2) 

and  (3)  revised 61407 

(a)(1),    (2)    introductory    text, 

(b)(l)(iv)  and  (x)  amended 61415 

(b)(l)(i)  and  (3)  amended 61416 

674.15  (c)(2)  amended 61416 

674.16  (a)(l)(ii),  (x)  and  (d)  re- 
vised; (g)'  and  (h)  redesig- 
nated as  (h)  and  (i);  new  (g) 
and  (j)  added;  new  (h)  amend- 
ed  61408 

(d)  and  (e)  revised 61722 

674.17  (a)  and  (b)(1)  amended 61415 

674.18  (c)  added 61408 

(a),    (b)(1),    (2)(i),    (3)    and    (4) 

amended 61415 

674.19  (e)(2)(ii)  revised 61408 

(a)(1),  (3)(i),  (b)  heading,  (1)  in- 
troductory text,  (ii),  (3),  (4) 
introductory  text,  (d)(4)  and 
(e)(4)(iv)  amended 61415 

(b)  revised 61722 

674.20  (b)  amended 61415 

674.31  Ca)(2)  removed;  (a)(3)  redes- 
ignated     as       (a)(2);       new 
(a)(2)(ii)(A)  revised;  (a)(2)(iii) 
added;  (b)(6)  and  (10)  revised 
61408 

(b)(2)(i)(B),  (5)(ii)(A)  and  (7)(ii) 
amended 61415 

674.33  (a)(3)     redesignated     as 
(a)(4);  new  (a)(3),  (d)  and  (e) 
added;  (b)  and  (c)(1)  revised 
61408 

674.34  Redesignated  as  674.35; 
new  674.34  added  (0MB  num- 
ber pending) 61410 

674.35  Redesignated  as  674.36; 
new  674.35  redesignated  from 
674.34 61410 

Heading,  (a)  and  (c)(5)(iii)  re- 
vised; (b)(2)  amended 61411 

674.36  Redesignated  as  674.37; 
new  674.36  redesignated  from 
674.35 61410 

Heading,  (a)  and  (c)(4)(iii)  re- 
vised; (b)(2)  amended 61411 

674.37  Redesignated  as  674.38; 
new  674.37  redesignated  from 
674.36 61410 

674.38  Redesignated  as  674.39; 
new  674.38  redesignated  from 
674.37 61410 

(d)  added 61411 
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674.39  Redesignated  as  674.40; 
new  674.39  redesignated  from 
674.38 61410 

Heading  revised;  (b)  amended 
61411 

674.40  Redesignated  from  674.39 
61410 

674.41  (a)(2)  amended;  (b)  re- 
moved;   (c)   redesignated   as 

(b) 61411 

674.42  (a)(l)(ii)  revised;  (a)(3)  and 
(4)  redesignated  as  (a)(4)  and 

(5);  new  (a)(3)  added 61411 

(b)(l)(i)  amended 61415 

674.43  (a)(3)  added 61411 

674.44  (a)(3)  and  (d)(1)  revised 61412 

674.45  (a)(1),  (b)  and  (d)  revised; 

(g)  added 61412 

674.46  (a)(1)  introductory  text  re- 
vised  61412 

(a)(l)(i)  amended 61415 

674.47  (g)  revised 61412 

674.48  (c)(4)(iii)  and  (d)(l)(iii)  re- 
vised  61412 

674.49  (g)  removed;  (h)  redesig- 
nated as  (g);  new  (g)(3)  re- 
moved; (a)  and  new  (g)(1)  in- 
troductory text  revised 61412 

674.50  (c)(10)  revised;  0MB  num- 
ber  61412 

674.51  (d)  through  (1)  redesig- 
nated as  (f).  (g),  (j),  (o),  (p) 
and  (q);  (c)  and  new  (q)(3)(i) 
through  (iv)  revised;  new  (d), 
new  (e),  new  (h),  new  (i),  (k), 
(1),  (m),  (n).  (q)(3)(v)  and  (r) 
added 61412 

674.52  (b)  heading,  (l)(ii),  (c) 
heading  and  (e)  added;  (b)(1) 
redesignated  as  (b)(l)(i);  (d) 
revised 61413 

674.53  Redesigrnated    as    674.54; 

new  674.53  added 61413 

674.54  Heading,  (a)(1).  (b)(1)  and 
authority  citation  revised; 
(a)(2)  removed;  (a)(3)  and  (4) 
redesignated  as  (a)(2)  and  (3); 
new  (a)(2)  amended;  new 
(a)(4)  and  (5)  added 61414 

Redesignated  as  674.55;  new 
674.54  redesignated  from 
674.53 61413 

674.55  Redesignated  as  674.58; 
new  674.55  redesignated  ftom 
674.54 61413 


(b)(l)(i)  amended;  (b)(2)  re- 
moved; (b)(3)  through  (6)  re- 
designated as  (b)(2)  through 
(5);  new  (b)(2)(ii)  amended 61414 

674.56  Redesignated  as  674.59 61413 

Added 61414 

674.57  Redesignated  as  674.60 61413 

Added 61414 

674.58  Redesignated  as  674.61; 
new  674.58  redesigrnated  from 
674.55 61413 

(a)  introductory  text  amended 
61415 

674.59  Redesignated  as  674.62; 
new  674.59  redesignated  fi-om 
674.56 61413 

674.60  Redesignated  as  674.63; 
new  674.60  redesignated  from 
674.57 61413 

674.61  Redesignated  from  674.58 
61413 

(b)(2)  revised 61415 

674.62  Redesignated  from  674.59 
61413 

674.63  Redesignated  from  674.60 
61413 

(a)(1)  and  (b)  revised 61415 

674  Appendixes  A  through  D  re- 
moved  61415 

675  Heading  revised 61416 

675.1—675.28  (Subpart  A)  Heading 

amended 61416 

675.1  (a)  revised 61416 

675.2  (b)  amended 61416 

(a)  amended 61419,  61420 

675.3  (a)  and  (b)  amended B1419 

675.4  (d)  introductory  text  re- 
vised; (e)  added 61416 

(a)  and  (d)(1)  amended 61419 

675.8  (d)  and  (e)  amended;  (f)  and 

(g)  added 61416 

Introductory  text,  (b)  (c)  and 
(e)  amended 61419 

675.9  (d)  introductory  text 
amended 61419 

675.10  Heading  and  (c)  revised; 
0MB  number 61416 

(a)  amended 61419 

675.14  (b)(l)(ii).  (X).  (3),  (c)  intro- 
ductory text,  (1)  and  (2) 
amended;  (d)(2)  revised 61416 

(a)(1),  (2)  introductory  text,  (i), 
(3),  (b)(l)(i).  (iv),  (X),  (c)  in- 
troductory text,  (2)  and  (d)(1) 
amended 61419 

(b)(3)  amended 61420 
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TITLE  34  Chapter  Vl-Con. 

675.15  (a)  introductory  text  and 
(c)(2)  amended 61419 

675.16  (aK3).  (4).  (bXD.  (2)  and  (3) 
amended 61419 

675.17  Amended 61419.  61420 

675.18  (a)(3)  and  (4)  redesignated 
as  (a)(4)  and  (5);  new  (a)(3). 
(g)  and  (h)  added;  (b)(3).  (5) 
and  (f)(1)  revised:  (0(4)  re- 
moved  61417 

(a)  introductory  text,  (1),  (5), 
(bXD.  (2)(i).  (4).  (0X1).  (2)  and 
(d)  amended 61419 

675.19  (a)(1),   (3)(i)  introductory 
text,  (ii)  and  (b)(4)  amended 
61419 

(aX3)  revised 61722 

675.20  (a)  heading,  introductory 
text,  (bXD.  (c)  heading  and 
(2)  introductory  text  amend- 
ed  61419 

675.21  (b)  revised 61417 

675.22  (b)  heading  amended 61419 

675.23  (a)  and  (bX2Xii)  amended 
61419 

675.24  Heading  (aXD  and  (b) 
amended 61419 

675.25  (a)(1),  (2)  and  (b)  amended 
61419 

675.26  (aXD.  (2)  and  (3)  revised 
61417 

Heading  and  (dX2Xli)  amended 
61419 

675.27  (aXD.  (3)  and  (b)  amended 
61419 

675.28  Removed 61417 

675.31—675.37  (Subpart  B)  Head- 
ing amended 61417 

675.31  Revised 61417 

675.32  Revised 61417 

675.33  (b)  amended 61419 

675.34  Heading,  (a)  and  (c)  re- 
vised  61417 

675.35  (bXD    amended;    (b)(3Xi) 

and  (V)  revised 61417 

(a)  amended 61419 

675.37  (a)  amended 61419 

675.41—675.50  (Subpart  C)  Added 

61418 

675  Appendix  B  amended 61419 

676.1  (a)  amended 61420 

676.2  (a)  amended 61421 

676.3  (a)  and  (b)  amended 61421 

676.4  (b),  (c)  and  (d)  redesignated 
as  (c),  (d)  and  (e);  new  (e)  in- 


troductory text  amended;  (a) 
revised;  new  (b)  and  (f)  added 

61420 

(eXD  amended 61421 

676.8  Introductory  text  and  (b) 
amended 61421 

676.9  Introductory  text  amended 
61421 

676.10  (b)  revised 61420 

Heading,  (aXD  and  (2)  amended 

61421 

676.14  (bXDdi).     (x)     and     (3) 
amended;  (c)  revised 61420 

(a)(1),  (2)  introductory  text,  (i), 
(3),  (b)(l)(i),  (iv),  (X).  (3), 
(dXD  and  (2)  amended 61421 

676.15  (a)  introductory  text  and 
(c)(2)  amended 61421 

676.16  (f)  and  (g)  redesignated  as 

(g)  and  (h);  new  (f)  added 61420 

Heading.  (aXD.  (2),  (b),  (d)(1). 
(e)(1)  introductory  text,  (g) 

and  (h)  amended 61421 

(c)  revised;  (d)  removed;  (e) 
through  (h)  redesignated  as 
(d)  through  (g) 61722 

676.17  Amended 61421 

676.18  (aX3)  removed;  (aXD  and 

(2)  amended;  (c)  revised 61420 

(a)  introductory  text,  (b)(1), 
(2X1),  (3)  and  (4)  amended 61421 

676.19  (aXD.   (2X1)   introductory 
text,  (ii)  and  (b)(3)  amended 
61421 

(a)(2)  revised 61722 

676.20  (a)  revised;  (c)  added 61421 

Heading  and  (b)  amended 61421 

676.21  (b)     introductory     text 
amended;  (a)  revised 61421 

Heading,  (b)  introductory  text, 
(2)  and  (c)  amended 61421 

682.100  (a)(4)  amended 61215 

682.101  (c)  revised 61215 

682.200  (b)  amended 61215 

682.201  (a)(4)(i),  (5Xi)  and  (6)  re- 
vised; (b)(8)  added 61215 

682.202  Regulation  at  59  PR  25745 
withdrawn 35625 

(a)(6)  and  (7)  added 61427 

682.207  (dX2)(ii)        amended; 
(d)(2)(iii)  added 61215 

(bXDdiXA).   (B)   and   (v)(B)(;) 
amended;  (bXlXilXC)  added 
61427 

682.208  0MB  number 46175 

682.210  (s)(6)  revised 61215 


DECEMBER  1994 
CHANGES  JULY  1.  1994  THROUGH  DECEMBER  30,  1994 


137 


682.300      (bX2Xii)(B),       (cX3Xii). 

(4Xi)  and  (ii)  revised 61428 

682.302        (b)(3)(i),        (ii)        and 

(dXl)(vi)(B)  revised 61428 

682.305  (a)(4)  revised  (0MB  num- 
ber pending) 61428 

682.401  (b)(10)(vi)(B)(J)  and  (14) 
revised;  (bX10)(iii)  and  (27) 
added  (0MB  number  pend- 
ing)  61428 

682.402  Regulation  at  59  FR  25746 
withdrawn 35625 

OMB  number 46175 

(eXlXiXA).    (13)    heading    and 

(iii)  revised 61216 

(e)(3)(iv)  introductory  text, 
(A),  (8)  heading,  (iii)  intro- 
ductory text,  (10)  heading 
and    (iii)   introductory    text 

revised 61428 

682.404  (aXD.  (bXD  and  (2)  re- 
vised; (b)(4)  removed;  (b)(5) 
redesignated  as  (b)(4); 
(bK3)(iii)  amended;  (b)(3Xiv) 
added  (OMB  number  pend- 
ing)  61429 

682.406  (aK2Xii)  revised 61429 

682.407  Removed 61429 

682.410  Regulation  at  59  FR  25747 
withdrawn  in  part 35625 

OMB  number 46175 

(a)  revised  (OMB  number) 60691 

682.411  OMB  number 46175 

682.413  Regulation  at  59  FR  25747 
withdrawn 35625 

(e)(1)  revised 61190 

682.414  OMB  number 34964 

682.416  OMB  number 34964 

682.417  Added  (OMB  number) 60692 

682.602  Heading  revised;  (c)  re- 
moved; (a)  and  (b)  redesig- 
nated as  (b)  and  (c);  new  (a) 
added  (OMB  number  pend- 
ing)  61216 

682.603  (h)  revised 61722 

682.604  (dXDdiXB)  removed; 
(e)(4)  introductory  text  and 
(f)(1)  revised  (OMB  nimiber 
pending) 61216 

(c)(3)  introductory  text  revised 
61429 

(cX2Xil)(B),  (3Xii).  (d)(lXl)  and 
(iiXA)  revised;  (dXlXii)(B) 
amended 61722 

682.605  Revised  (OMB  number 
pending) 61217 


682.606  Removed 61217 

682.607  (cXD  revised 61217 

682.711  OMB  number 34964 

682  Appendix  A  removed 61217 

685  Revised 61690 

685.204   (b)   and   (c)   revised;   (d) 

added 34281 

OMB  number  pending 61695 

685.206  OMB  number  pending 61696 

685.207  Added 34282 

685.208  Added 34282 

(g)  revised 66134 

685.209  Added  (OMB  number 
pending) 34283 

OMB  number 52704 

OMB  nimiber  pending ..61698 

Revised  (OMB  numbers) 66134 

685.210  Added 34285 

685.211  Added 34285 

685.212  Added 34285 

685.213  Added  (OMB  number 
pending) 34286 

OMB  number 52704 

OMB  number  pending 61701 

685.214  Added  (OMB  number 
pending) 34287 

OMB  number 52704 

OMB  number  pending 61702 

685.215  Added  (OMB  number 
pending) 34288 

OMB  number 52704 

OMB  number  pending 61703 

685.301  OMB  number  pending 61705 

685.302  OMB  number  pending 61706 

685.303  OMB  number  pending 61706 

685.309  OMB  number  pending 61708 

685.401  OMB  number  pending 61709 

685  Appendix  B  added 34289 

Appendix  A  revised;  Appendix 

B  removed 66136 

690  Authority  citation  revised 54730 

Heading  revised 54730 

690.1  Amended 54730 

690.2  (a),  (b)  and  (c)  amended 54730 

690.3  (a)(2Xii)  amended 54730 

Heading,  (b)(1),  (2)  and  (3)  re- 
vised  54731 

690.6  (a)  and  (e)  amended 54730 

(b)  amended;  (c),  (d)  and  (e)  re- 
moved  54731 

690.7  (a)(1)  introductory  text,  (2), 
(b)  introductory  text,  (c)(2), 

(3)  and  (4)  amended 5473Q 

690.8  (c)  and  (d)  revised 54731 

690.9  (a)  introductory  text,  (1), 
(2)  introductory  text  and  (ii) 
amended 54730 
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TITLE  34  Chapter  Vl-Con. 

690.10  (a)  and  (b)  amended 54730 

(c)   added;   authority   citation 

revised 54732 

690.11  Amended 54730 

690.12  (a)  revised;  (c)  removed; 
(b)  redesignated  as  (c);  new 
(b)  added  (0MB  number 
pending) 54732 

690.13  Revised  (0MB  number 
pending) 54732 

690.14  Heading  revised;  (c)  redes- 
ignated as  (b);  new  (b)  re- 
vised  54732 

690.31—690.32  (Subpart  C)  Re- 
moved  54732 

690.61—690.66  (Subpart  F)  Head- 
ing amended 54730 

690.61  Revised 54732 

690.62  (a)  amended 54730 

Heading  and  (b)  revised;  (c)  re- 
moved  54733 

690.63  Revised 54733 

690.64  Heading,  (a)(2)  and  (b) 
amended 54730 

(c)  removed 54734 

690.65  (d)  introductory  text,  (1). 

(3)  and  (e)  amended 54730 

(a),  (c)  and  (f)  revised 54734 

690.66  Revised 54734 

690.67  Added 54735 

690.71  Amended 54730 

690.72  (a)  amended 54730 

690.73  Revised 54735 

690.74  Amended 54730 

690.75  (a)  introductory  text, 
(3)(i),  (ii),  (c)  and  (d)  amend- 
ed (0MB  number  pending) 54730 

(a)(2)  and  (b)  revised  (0MB 
number  pending) 54735 

690.77  Removed .....54735 

690.78  (c)  introductory  text 
amended 54730 

(b)  removed;  (c)  and  (d)  redes- 
ignated as  (b)  and  (c);  (a)  and 
new  (c)(1)  revised 61722 

690.79  (a)(1)  and  (2)  amended 54730 

690.80  Heading,  (a)  and  (b)(1)  re- 
vised  54735 

690.81  (a)(2),  (b)  and  (c)  amended 
54730 

(b)  revised .....61723 

690.82  (a)  introductory  text  and 
(1)  revised;  (d)  removed;  (b) 
and  (c)  redesignated  as  (c) 
and  (d);  (a)(8).  new  (b)  and  (e) 


added   (0MB   number   pend- 
ing)  54736 

690.83    (a)(1)    introductory    text, 

(b)(1)  and  (c)(2)  amended 54730 

690.083  0MB  number 34964 

691  Added 54736 

691.7  OMB  number 54738 

691.8  OMB  number 54739 

691.9  OMB  number 54739 

691.61  OMB  number  pending 54740 

691.73  OMB  number  pending 54741 

691.79  OMB  number 54742 

691.82  OMB  number  pending 54742 

691.83  OMB  number  pending 54742 

691.91  OMB  number 54743 

Proposed  Rules: 

75 63878 

80 53706 

85 65607 

200 54372 

201 54372 

203 .54372 

212 54372 

350 41176 

351 41176 

352 41176 

353 41176 

600—699  (Ch.  VI) 34398,  49036 

645 45964 

668 42134,  49766 

682 41184,  51346,  52038,  53951 

685 42646,  49623 

TITLE  35-PANAMA  CANAL 

Chapter  I— Panama  Canal 
Regulations  (Parts  1  —299) 

103  Authority  citation  revised 44929 

103.8  (e)  revised;  OMB  number 44929 

133  Authority  citation  revised 43254 

133.1  Introductory  text,  (a)  and 

(b)  re  vised 43254 

133.32  Revised;  OMB  number 43264 

133.33  Revised 43254 

135  Revised 43255 

135.2  OMB  number 43255 

135.3  OMB  number 43255 

135.31  OMB  number 43265 

135.42  (a)(2)(i)  corrected 52862 


Proposed  Rules: 


103. 
133. 
135. 


.41997 
.36398 
.36398 
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TITLE  36-PARKS.  FORESTS.  AND 
PUBLIC  PROPERTY 

Ctiapter  I— National  Park  Service. 
Department  of  the  Interior  (Parts 
1-199) 

6  Added 65957 

7.13  (a)  and  (f)  heading  revised; 

(c)  removed 43736 

7.45  Revised 58785 

Chapter  II— Forest  Service,  De- 
partment of  Agriculture  (Parts 
200-299) 

242  Policy  statement 36063 

242.25         (k)(l)(vii)(B)         table, 
(18)(iil)(B)  table  and 

(20)(iii)(C)  table  amended 51858 

(k)(23)(iii)(C)         table         and 

(26)(iii)(B)  table  amended 51859 

292.40—292.48     (Subpart     F)     Re- 
vised  36882 

Chapter  VII— Library  of  Congress 
(Parts  700-799) 

701  Authority  citation  revised 55811 

701.35  Revised 55812 

704  Authority  citation  revised 35034 

704.23  Added 35034 

704.24  Added 35035 

704.30  (Subpart  B)  Removed 35035 

705  Added 38367 

Proposed  Rules: 

1—199  (Ch.  I) 36108 

7 37734 

13 58804 

14 39228 

36 38149 

242 : 45924 

701 48580 

702 48193 

800 .' 50396,61859 

1191 48542 

1207 53706 

1209 65607 


TITLE  37-PATENTS.  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I— Patent  and  Trademark 
Office,  Depxirtment  of  Com- 
merce (Parts  1  —  199) 

1  Technical  correction 45757 

1.16  (a),  (b),  (d)  and  (f)  through 

(i)  revised 43740 

1.17  (b)  through  (g),  (j)  and  (m) 
through  (p)  revised 43740 

1.18  Revised 43741 

1.20  (c),  (e),  (f).  (g).  (i)(l)  and  (j) 
revised 43741 

1.21  (p)  removed 43741 

1.445  (a)  revised 43741 

1.482  (a)(1)  and  (2)(ii)  revised 43741 

1.492  (a)(1)  through  (5),  (b)  and 

(d)  revised 43742 

(a)(5)  correctly  revised 47082 

Chapter  II— Copyright  Office,  Li- 
brary of  Congress  (Parts 
200-299) 

201  Authority  citation  revised 38371, 

67635 

201.6  (c)  amended;  interim 38371 

201.11  Amended 67635 

201.17  (a),  (b)(2),  (5),  (h)(l)(i),  (iii), 
(2)(i),      (3)(iii)(A)      and      (9) 

amended 67635 

(k)  revised 67636 

201.31  (d)(2)  revised;  (d)(3)  and  (4) 
redesignated  as  (d)(6)  and  (7); 
new  (d)(3),  new  (4)  and  (5) 
added 58789 

201.32  Added;  interim 38371 

211.3  (a)(7)  amended;  interim 38372 

251.2  (f)  added 63040 

251.3  (a)  and  (b)  amended 63040 

251.4  (a)  and  (b)  amended 63040 

251.11  (b)  amended 63040 

251.13  Introductory  text  revised 
63040 

251.14  (d)  added 63040 

251.22  (c)  amended 63040 

251.31  (d)  revised 63040 

251.32  (b)  revised 63040 

251.33  (b)  revised 63040 

(c)  amended 63041 

251.41  (b)  revised 63041 

251.43  (a)  revised 63041 

251.45  Heading,  (a),  (b)  And  (c)  re- 
vised  63041 
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TITLE  37  Chapter  II— Con. 

251.47  (1)  amended 63041 

251.51  Heading  revised 63041 

251.52  (c)  amended 63041 

251.53  (a)  amended 63041 

251.54  (a)  and  (c)  amended 63042 

251.60  Amended 63042 

251.61  (d)  added 63042 

251.63  Revised 63042 

251.64  Amended 63042 

251.65  Revised 63042 

251.72  Removed;  new  251.72  redes- 
ignated from  251.73 63042 

251.73  Redesignated  as  251.72; 
new  251.73  redesignated  from 
251.74 63042 

251.74  Redesignated  as  251.73 63042 

252.3  (a)(3)  and  (4)  revised;  (d)  re- 
moved  63042 

252.4  (a)  and  (e)  revised 63042 

253.5  (c)(1).  (2)  and  (3)  revised 60901 

253.10  Amended 63042 

257.3  (a)(3)  and  (4)  revised;  (d)  re- 
moved  63043 

257.4  (a)  and  (e)  revised 63043 

259.2  Stayed  from  12-7-94 
through  2-28-95 63045 

259.3  (d)  revised;  (f)  removed 63043 

259.5  (a)  and  (e)  revised 63043 

Proposed  Rules: 

1 49876,  50181,  56015,  63951,  63966 

3 63951 

5 63966 

201 38400 

TITLE  38-PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I— Department  of 
Veterans  Affairs  (Parts  0—99) 

3.7  (x)(23)  authority  citation  re- 
moved; (x)(27),  (28)  and  au- 
thority citation  added 34383 

3.202  (c)  amended;  interim 46338 

3.204  (b)  revised;  (c)  removed;  in- 
terim  46338 

3.205  (a)(1)  and  (4)  revised;  in- 
terim  46338 

3.207  (b)  amended;  interim 46338 

3.209  (a)  and  (b)  amended;  in- 
terim  46338 

3.210  (b)(3)(l)  revised;  (c)  intro- 
ductory text  and  (l)(i) 
amended;  interim 46338 


3.211  (a)(1),  (2)  and  (d)(2)  amend- 
ed; interim - 46338 

3.261  (a)(37)  added 37695 

3.262  (m)(2)  and  (o)(2)  amended 
35266 

(V)  added 37696 

3.272  (h)(l)(ii)  amended 35266 

(r)  added 37696 

(q)     and     authority     citation 

added 45976 

3.309  (c)  Note  added 35465 

3.311      (b)(2)(xviii)      and      (xix) 

amended;  (b)(2)(xx)  added 45975 

3.316  Revised 42499 

3.326   (b)   amended;   (d)   revised; 

authority  citation  added 35851 

3.351  (a)(2)  authority  citation  re- 
vised  35851 

3.385  Revised 60560 

3.551  (i)  amended 62584 

3.807  (c)  amended;  authority  ci- 
tation added 62585 

4  Authority  citation  revised 46339, 

60902 
4.88a  Redesignated  as  4.88b;  new 

4.88a  added;  interim 60902 

4.88b  Redesignated  as  4.88c;  new 
4.88b  redesignated  from  4.88a 

and  amended;  interim 60902 

4.88c    Redesignated    from    4.88b; 

interim 60902 

4.115b  Amended 46339 

8  Authority  citation  revised 60076 

8.0  (b)(l)(iii)   revised;   authority 

citation  added 60076 

8.28  (c)  amended 65717 

8.116  (a)(1),  (2),  (3)  and  (b)  amend- 
ed; (d)  and  (e)  revised;  (f)  and 
(g)  removed;  (h)  redesignated 
as  (f);  new  (0  authority  cita- 
tion added 60077 

8a.2  (a),  (b)(1)  and  (7)  amended 

59921 

8a.4  Amended 59921 

14.640—14.643  Undesignated  cen- 
ter heading  added 47084 

14.640  Added 47084 

14.641  Added 47084 

14.642  Added 47084 

14.643  Added 47084 

17  Authority  citation  revised 49579, 

53355 
17.500—17.541   Undesignated  cen- 
ter heading  revised 53355 

17.500  Revised 53365 

17.501  Revised 53355 
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17.502  Added 53357 

17.503  Revised 53357 

17.504  Revised 53357 

17.505  Revised 53357 

17.506  Revised 53357 

17.507  Revised 53357 

17.508  Revised 53357 

17.509  Revised 53358 

17.510  Revised 53359 

17.511  Added 53359 

17.514  Removed 53355 

17.515  Removed 53355 

17.516  Removed 53355 

17.517  Removed 53355 

17.518  Removed 53355 

17.519  Removed 53355 

17.520  Removed ,. 53355 

17.521  Removed 53355 

17.522  Removed 53355 

17.523  Removed 53355 

17.524  Removed 53355 

17.525  Removed 53355 

17.527  Removed 53355 

17.534  Removed 53355 

17.535  Removed 53355 

17.540  Removed 53355 

17.541  Removed 53355 

17.800—17.805  Undesignated  cen- 
ter heading  added 49579 

17.800  Added 49579 

17.801  Added 49580 

17.802  Added 49580 

17.803  Added 49580 

17.804  Added 49580 

17.805  Added 49581 

21.7532  Regulation  at  58  FR  51781 

effective  date  corrected  to 
10-5-93 39966 

21.7639  Regulation  at  58  FR  51781 
effective  date  corrected  to  7- 
31-90 39966 

36.4276  (b)  amended;  (b)(5)  revised 

48565 

36.4300—36.4375  Authority  cita- 
tion revised 49200 

36.4313  (b)  amended;  (b)(5)  revised 

48566 

36.4337  Revised 49200 

Proposed  Rules: 

3 46379,  60576,  63283 

8 45254 

14 37008 

17 38947 

21 40507,  45644 

43 53706 


44 65607 

TITLE  39-POSTAL  SERVICE 

Chapter  i— United  States  Postal 
Service  (Parts  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 65132,  65961 

111  Corrected 33911 

DMM  amended;   incorporation 

by  reference;  interim 39257,  44930, 

47085,  47086,  50691,  62323.  65147. 

65967 
Regulation  at  59  FR  23162  ef- 
fective date  delayed 39967 

233.7  (i)(l)(iv)   and    (v)    revised; 
(i)(l)(vi)  removed 35852 

262.5  (c)  and  (d)  added 37160 

265.6  (d)(8)  revised 62324 

(d)(1),  (2)  and  (4)(ii)  revised 67225 

Amended 67226,  67227 

266.2  Amended 37160 

266.3  (d)  added 37160 

266.4  (b)(6)  added 37160 

266.5  (f)  added 37161 

266.8  (e)  added 37161 

266.9  Re  vised 35625 

266.10  Added 37161 

491  Added 45625 

962.26  Revised 51860 

Proposed  Rules: 

20 •• 66839 

111 35873,  37011.  37190,  42536.  45652, 

47827,  48194,  51397,  60927,  61302. 

66839 
3001 65985,  65987 

TITLE  40-PROTECTION  OF 
ENVIRONMENT 

Chapter  I— Environmental 
Protection  Agency  (Parts  1  —799) 

9.1  Table  corrected  (OMB  nimi- 

bers);  eff.  8-30-94 33913 

Table  amended  (OMB  numbers) 

34097.  38372.  46350.  47416,  50072. 

59650,  59924,  60561.  61805.  62923. 
64318.  64593.  65288 

15.3  Revised 50692 

15.4  Amended 50692 

15.11  (c)  amended 50692 

15.12  (a)  and  (d)  amended 50692 

15.13  (a),  (c).  and  (d)  amended 50692 
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TITLE  40  Chapter  l-Con. 

15.14  Amended 

15.15  Amended 50692 

15.16  (c)  removed 50692 

15.20  Amended 50692 

15.21  Amended 50692 

16.22  Amended 50692 

15.23  Amended 50692 

15.24  (a),  (c)  and  (d)  amended 50692 

15.25  Heading,  (a),  (b)  and  (c) 
amended 50692 

15.26  (a)  amended;  (b)  removed 
50692 

15.27  Amended 50692 

15.32  Amended 50692 

15.33  Amended 50692 

15.40  Revised 50692 

15.41  Amended 50692 

32  Heading  revised 50692 

Authority  citation  revised 50692 

32.105  (g)(3)  and  (t)(3)  revised 50692 

32.215  (a)  revised 50693 

32.335  (a)  through  (d)  amended 50693 

32.430  (a)  through  (d)  amended 50693 

35.6105  (b)(5)  revised 35853 

35.6400  (a)(1)  and  (2)  revised 35854 

35.9065  (b)  removed;  (c)  redesig- 
nated as  (b);  new  (b)  intro- 
ductory text  revised;  interim 

61126 

50  Policy  decision 38906 

51.100  (s)(l)  introductory  text  re- 
vised  50696 

52  Authority  citation  revised 39859 

State  implementation  plan  de- 
terminations   44938,  45230,  45231, 

45233,  45746,  50844,  60318,  63045, 
63723,  63724 

Technical  correction 49004,  64612 

52.31  Added 39859 

52.50  (c)(65)  added 39684 

(c)(64)  added 52916 

(c)(62)  added 54388 

52.120  (c)(69)(i)(A)  added 54522 

52.220         (c)(186)(i)(D)(7)         and 

(189)(i)(B)(;)  added 39691 

(c)(192)(i)(A)(2)  added 39692 

(c)(182)(i)(A)(4)       ■  and 

(189)(i)(B)(2)  added 42165 

(c)(197)  added 43754 

(c)(6)  and  (183)(i)(A)(2)  revised; 

(c)(41)(ii)(A)(i)  added 44324 

(c)(198)  added 44330 

(c)(196)  added 47546 

(c)(188)(i)(A)(J)  added 48175,  64132 


(c)(184)(i)(B)(4),  (187)(i)(B), 

(189)(i)(A)(5),        (190)        and 

(192)(i)(A)(J)  added 50499 

(c)(194)(i)(B)  and  (C)  added 61546 

(c)(199)(i)(A)(;)  added 63723 

(c)(183)(i)(C)(5),   (184)(i)(E)   and 

(188)(i)(D)(2)  added 64131 

(c)(183)(i)(A)(72),     (187)(i)(A)(5), 

(C)  and  (195)  added 64133 

(c)(194)  added 64332 

(c)(198)(i)(B)  added 64338 

(c)(186)(i)(D)(2)  and 

(194)(i)(A)(2)  added 64339 

52.320  (c)(32)  and  (38)  revised 35036 

(c)(61)  and  (67)  added 37701 

(c)(66)  added 42505 

(c)(65)  added 47095 

(c)(68)  added 47810 

(c)(60)  added 61379 

(c)(69)  added 55585 

(c)(64)  added 64335 

52.329  (a)(1)  and  (2)  removed;  (a) 

revised 42506 

(a)  revised 64336 

52.332  (e)  added 47095 

(d)  added 64336 

52.343  (a)(1),  (2)  (3),  (6),  (7)  and  (8) 
removed;  (a)(4),  (5),  (9)  and 
(10)    redesignated    as    (a)(1). 

(2),  (3)  and  (4) 42506 

52.344  (a)  revised 51379 

52.510  Added 42168 

52.520  (c)(82)  added 45978 

(c)(85)  added 46176 

(c)(87)  added 46553 

(c)(84)  added 51383 

(c)(78)  added 52918 

52.682  Added 46178 

52.670  (c)(28)  added 43751 

(c)(30)  added 47804 

(c)(29)  added 61549 

52.719  Added 59656 

52.720  (c)(103)  added 39688 

(c)(100)  and  (101)  added 46567 

(c)(93)(i)(B)  removed 64855 

52.726  (i)  added 46924 

(i)  removed 63256 

(f)  revised 64855 

52.741  (a)(2)  revised 46569 

62.770  (c)(92)  added 42509 

(c)(89)  added 47806 

(c)(94)  added 51114 

(c)(92)  removed 55368 

52.773  (i)  revised 51114 

52.777  (f)  added 35054 

(g)  added 36703 
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Regxilation  at  59  FR  35054  re- 
moved  44040 

Regulation  at  59  FR  36700  re- 
moved  47263 

(d)  revised 61114 

(f)  added 54395 

52.780  (h)  added 51114 

52.820  (c)(59)  added 65718 

52.870  (c)(29)  added 52427 

52.873  (c)  added 52427 

52.920  (c)(70)  added 55058 

52.970  (c)(62)  added 50502 

52.1019  Added 55053 

52.1070  Regulation  at  59  FR  29731 

eff.  date  corrected 36411 

(c)(108)  added 46179 

(c)(103),  (104)  and  (106)  added 46181 

(c)(109)  added 61518 

(c)(102)  added 60909 

62.1119  Added 41708 

62.1120  (c)(99)  added 38373 

(c)(101)  added 50498 

52.1167  Table  amended 38373,  50498 

52.1170  (c)(96)  added 46189 

(c)(95)  added 47256 

(c)(97)  added 61381 

52.1174  (c)  added 37947,  40828 

(d)  added 46190 

52.1219  Added 51863 

52.1220  (c)(35)  added 46555 

(c)(34)  added 60496 

(c)(36)  added 62436 

(c)(37)  added 63256 

52.1237  Added 47807 

52.1270  (c)(24)  added 47260 

62.1320  (c)(79)  added 43481 

(c)(84)(i)(A)  revised 46976 

62.1370  (c)(33)  added 44632 

(c)(32)  added 66686 

(c)(35)  added 64139 

62.1390  Added 64139 

62.1519  Added 50606 

(a)(2)  added 51617 

52.1620  (c)(40)  added 42768 

52.1525  Table  amended 42768 

52.1570  (c)(63)  added 39689 

52.1682  (c)  added 49211 

52.1605  Table  amended 39689 

52.1607  Added 34386 

52.1620  (c)(58)  added 59662 

52.1670  (c)(87)  added 39686 

52.1679  Table  amended 39686 

52.1690  Added 34386 

52.1770    (c)(67)    redesignated    as 

(c)(69) 37162 

(c)(71)  added 41709 


(c)(75)  added 48402 

(c)(76)  added 62431 

(c)(72)  added 54389 

52.1870  (c)(88)  added 46927 

(c)(100)  added 61866 

(c)(104)  added 52915 

(c)(37)  removed 63255 

62.1879  (f)  added 37949 

(f)  removed 46764 

(a)  added 48395 

62.1881  (a)(12)  added 48405 

62.1886  (r)  added 37949 

(r)  removed 46764 

(a)(5)  added 48398 

52.1888  Added 53589 

62.1919  Added 43290 

(a)(2)  added 53589 

62.1970  (c)(107)  added 33920 

(c)(108)  added 43489 

(c)(109)  added 46662 

(c)(107)  removed 46930 

52.2020  (c)(88)  added 37163 

(c)(94)  added 66974 

52.2026  Added 44937 

62.2070  (c)(40)  added 62429 

62.2081  Table  amended 52429 

62.2170  (c)(16)  added 53592 

62.2178  (c)  added 47261 

52.2220  (c)(121)  added 37943 

(c)(122)  added 39697 

(c)(120)  added 47258 

(c)(  122)  removed 63741 

(c)(119)  added 64624 

52.2270  (c)(86)  added 42764 

(c)(87)  added 43047 

(c)(82)  added 44039 

(c)(78)  added 46557 

(c)(84)  added 46768 

(c)(83)  added 47263 

(c)(90)  added 50504 

(c)(89)  added 60907 

62.2303  (a)  revised 46567 

52.2307  Added 42765 

52.2308  Added 41410,  60714 

Regulation    at    59    FR    41410 

withdrawn 61381 

52.2309  Added 55589 

62.2320  (c)(26)  added 35044 

(c)(26)  added 56586,  64330 

62.2420  (c)(91)  added 43287 

(c)(102)  added 52706 

52.2470  (c)(44)  added 39700 

(c)(43)  added 44327 

(c)(46)  added 46766 

(c)(48)  added 51514 

(c)(49)  added 54391 
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TITLE  40  Chapter  l-Con. 

52.2479  Amended 44327 

52.2520  (c)(26)  added 37698 

(c){31)  added 45979 

(c)(30)  added 45984.  65720 

(c)(32)  added 45986 

(c)(29)  and  (30)  correctly  des- 
ignated as  (c)(32)  and  (31) 52588 

(c)(30)  removed 55060 

52.2522  (f)  added 37698 

52.2569  Removed 42766 

52.2570  (c)(72)  added 40826 

(c)(73)  added 41711 

(c)(74)  added 43483 

(c)(79)  added 63049 

52.2585  (c)  removed 42766 

52.2586  Added 40826 

52.2620  (c)(25)  added 60905 

52.2732  Added 34386 

52.2782  Added 34386 

55  Authority  delegation  notices 

36065 

55.14  (e)(3)(i)(A)  added: 
(e)(3)(ii)(F),  (G)  and  (H)  re- 
vised  50846 

55  Appendix  A  amended 50846 

58  Authority  citation  revised 41628 

58.1  (p)  through  (y)  redesignated 
as  (q)   through   (z);   new  (p) 

added;  new  (q)  revised 41628 

(s)  amended 41629 

58.20  (e)(1)  and  (6)(i)  amended 41628 

58.23  (a)  amended -. 41628 

58.28  Revised 41628 

58.31  (a)  and  (g)(1)  amended 41628 

58.34  (a)  amended 41628 

58.35  Revised 41628 

58  Appendixes  A  through  D  and 

F  amended 41628 

Appendixes  A  and  B  amended 

41629 

60  Authority  delegation  notices 

40258,  49581 

Technical  correction 49466 

60.4  (b)  amended 47265 

60.391  (a)  and  (b)  amended 51386 

60.392  (a)  revised 51386 

60.393  (c)(l)(i)(E)  added 51387 

60  Appendix  A  amended 62924 

Appendix  B  amended 64593 

61  Authority  citation  revised 36301 

61.220  (a)  revised;  (b)  removed 36301 

61.221  Introductory  text,  (a)  and 
(c)  revised;  (d)  and  (e)  added 
36301 

61.222  (b)  revised 36301 

61.223  (b)(5)  revised 36302 


61.226  Added 36302 

62.4845  (b)(3)  added 50507 

63.14  (b)(4)  added 62589 

63.71  Amended 59924 

63.74  Table  1  amended 53110 

63.75  (g)  added 59924 

63.77  (e)  revised 59924 

63.100  (n)  added 53360 

(0)  added 54132 

63.103  (e)  amended 48176 

63.100—63.106  (Subpart  F)  Tables 

1  and  2  amended 48176 

63.110  (g)  added 53360 

63.160  (a)  revised 48176 

(d)  added 53360 

63.161  Amended 48176 

63.162  (b)(1)  and  (f)(3)  revised 48176 

63.163  (f)  revised 48176 

63.164  (c)  revised 48176 

63.165  (d)  and  (e)  redesignated  as 
(d)(1)  and  (2)  and  revised 48176 

63.168  (e)(1)  and  (h)(2)  revised 48176 

63.169  (a),  (c)(3)  and  (d)  revised 
48177 

63.171  (e)  revised 48177 

63.172  (b)  and  (k)(2)  revised 48177 

63.174  (b)(1).  (2).  (3)(i)  and  (f)(2) 

revised;    (b)(3)(ii)   and   (h)(1) 
introductory  text  amended 
48177 

63.180  (b)(2)  amended;  (c)  intro- 
ductory text  revised 48177 

63.181  (b)(l)(i)  amended;  (d)(5)(i) 
revised 48177 

63.182  (a)(6)(il).  (c)  introductory 

text  and  (4)  revised 48178 

63.190  (b)(5),  (c)  and  (e)  introduc- 
tory text  revised;  (b)(6)(i)  re- 
moved  48178 

(h)  added 53360 

(i)  added 54132 

63.191  (a)  revised;  (b)  amended 48178 

63.192  (b)(4)  through  (8),  (e), 
(i)(l).  (2)  and  (k)  revised 48178 

63.360—63.367  (Subpart  O)  Added 

62589 

63.400—63.406  (Subpart  Q)  Added 

46350 

63.42(^—63.429  (Subpart  R)  Added 

64318 

63.460  (d)  corrected 67750 

63.460—63.469  (Subpart  T)  Added 

61805 

63.701—63.708  (Subpart  EE)  Added 

64596 

63  Appendix  A  amended 61816 
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Appendix  B  revised;  Appendix 

C  added 61818 

70  State  operating  permit  pro- 
gram approvals 48802 

Regulation    at    59    FR    48802 
withdrawn 60561 

70  Appendix  A  added;  interim 55820 

Appendix  A  amended 59660.  61552. 

61827.  62327,  66740 

71  Added 5.924 

72  Authority  citation  revised 60229 

72.41  (b)(l)(i).  (c)(3)  introductory 

text,  (i)(B),  (C),  (ii),  (4)(ii). 
(d)(2)  and  (e)(l)(i)  revised; 
(c)(3)(i)(D),    (iii)    and    (d)(3) 

added 60230 

(c)(5)    and    (e)(3)(iv)    revised; 
(c)(6),  (7)  and  (e)(l)(iii)  added 

60238 

72.43  (a)  introductory  text,  (1)  in- 
troductory text,  (b)(1)  intro- 
ductory text,  (ii)(A),  (3)(i), 
(c)(4)(i),  (ii),  (iv).  (d)  and 
(f)(l)(ii)  revised;  (a)(2)  added 

60230 

72.91  (a)(3)(iii)  introductory  text, 
(iv),  (4),  (5),  (6)  and  (b)(2)  re- 
vised; (a)(7)  added 60231 

75.4  (a)(3)  revised;  (a)(4)  added 42511 

80  Announcement 44633 

80.2  (ss)  added 39289 

(j)   and   (0)   revised;   (oo),   (tt) 

and  (uu)  added 48489 

Regulation    at    59     FR    39289 

stayed 60715 

80.22  Heading  revised 48490 

80.29  Revised;  interim  (0MB 
number  pending) 35858 

80.30  (g)(7)  added;  interim 35859 

80.32  Added 48490 

80.33  Added 48490 

80.41  (h)(2)(iii),  (j)(2)  and  (m)(l) 
introductory  text  revised 36958 

80.42  (a)  introductory  text, 
(b)(l)(ii),  (2)(ii)  and  (3)(ii) 
amended;  (b)(4)  added;  (c)(1) 
table  revised 36958 

80.45  (b)(3)  Table  3,  (c)(l)(iv)(A) 
Table  6.  (C)(5),  (7/).  (12),  (14), 
(D)(5),  (11),  (12),  (14),  (8)(li). 
(d)(l)(iv)(A),  Table  7,  (C)(5), 
(e)(3)  introductory  text  and 
(f)(1)  revised;  (c)(l)(iv)(B). 
(C)(9).  (13),  (D)(9),  (13),  (3)(i), 
(ii).  (4)(ii).  (d)(l)(iv)(B), 
(C)(9).       (e)(l)(ii).       (4)(iii), 


(5)(iv).  (6)(lv).  (9)  and  (10) 
amended;  (e)(3)(i)  and  (ii)  re- 
moved  36959 

80.46  (f)(l)(ii)(K)  table  revised 36961 

80.48  (c)(1)  introductory  text  and 
(g)  revised;  (c)(l)(v)  and 
(2)(lii)  amended 36962 

80.49  (a)(5)(i)  table  and  (b)(3)(iii) 
revised 36962 

80.59  (a)  amended 36962 

80.65  (d)(2)(iii).  (v)(B),  (vi),  (3), 
(e)(2)(i)  table.  (ii)(A).  (f)(4) 
introductory  text  and  (h)  re- 
vised; (e)(1)  amended 36962 

(d)((2)(vi)  revised 39289 

Regulation    at    59    FR    39289 
stayed 60715 

80.66  (g)(1)  and  (2)(ii)  revised 36963 

80.68  (c)(12)  redesignated  as 
(c)(13);  (c)(8)(ii)(A).  (9)(ii)(A). 
(B).  (10)(i),  new  (13)(v)(G),  (H) 
and  (L)  revised;  new  (c)(12) 
added;  new  (c)(13)  introduc- 
tory text  amended 36963 

80.69  (a)(7)(ii)  introductory  text 

and  (b)(3)  revised 36964 

80.70  (d)(3)(viii),  (ix),  (j)(4)(i),  (ii), 
(10)(iv),  (ll)(i)  and  (14)(xvii) 
revised;  (d)(3)(x)  and  (xi) 
added;  (j)(15)  removed 36964 

80.75  (b).  (f)(2)(ii)(A)(i)  and  (j)  re- 
vised  36964 

80.76  (c)(2).  (3)  introductory  text. 

(i)  and  (ii)  revised 36965 

80.77  (g)(2)(iii).  (iv)(A).  (B)  and 
(h)  introductory  text  re- 
vised; (g)(3)  added 36965 

80.78  (a)(l)(v)(B)  and  (C)  revised 
36965 

80.81  (a)(2)(iii).  (b)(4)  and  (h)  re- 
vised  36965 

(c)(2).  (5).  (6)  and  (10)  revised 
39289 

Regulation    at    59    FR    39289 

stayed 60715 

80.83  Added  (0MB  number  pend- 
ing in  part) 39290 

Regulation    at    59    FR    39290 
stayed 60715 

80.90  (b)(1)  amended;  (e)(2)  re- 
vised  36965 

80.91  (c)(5)(iv).  (e)(5)(vi)(A).  (B) 
and  (e)(7)(i)(D)  added; 
(d)(l)(i)(A)  introductory  text. 
(B),  (e)(2)(iv).  (v)(A).  (4)(i)(A). 
(B),    (ii)(A).    (B)   and    (5)(vi) 
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TITLE  40  Chapter  l-Con. 

amended;  (d)(l)(i)(A)(i). 

(e)(5)(vli)  introductory  text, 
(viii).      (7)(i)(A),      (C)     and 

(f)(2)(ii)  revised 36966 

80.93  (a)(3)(ii)  amended;  (a)(3)(iv) 

added;  (c)(9)  revised 36968 

80.101  (e)(3).  (f)(4)(i).  (ii),  (g)(1) 
and  (i)(l)  introductory  text 
revised 36968 

80.102  (b)(1),  (d)(l)(i)  and  (2)(i) 
amended;  (d)(3)(iv),  (e)(2)(i) 
and  (f)(2)(l)  revised;  (d)(3)(v) 
added 36969 

80.104  (a)(2)(ix)  revised 36969 

80.105  (a)(2)  revised 36969 

80.125  (a)  revised 36969 

80.128  (e)(2).  (5)  and  (g)(3)(iii)  re- 
vised  36969 

(a)  and  (e)(2)  revised;  (e)(4)  and 
(5)  amended;  (e)(6)  added 39292 

Regulation  at  59  FR  39292 
stayed 60715 

80.129  (e)  revised 36969 

(a).  (d)(3)(iii)  and  (iv)  revised; 

(d)(3)(v)  added 39292 

Regulation    at    59    FR    39292 

stayed 60715 

80.140—80.160  (Subpart  G)  Added 

54706 

80.141  0MB  number  pending 54707 

80.157  0MB  number  pending 54713 

80.158  0MB  number  pending 54714 

80.160  0MB  number  pending 54715 

81  Attainment  status  determina- 
tions  44938 

81.306  Table  corrected 39394 

Table  amended 47096.  47811 

81.315  Table  amended 35054.  54395 

Regulation  at  59  FR  35054  re- 
moved  : 44040 

81.318  Table  amended 55059 

81.324  Table  revised 52435 

81.330  Table  amended 42769 

81.333  Table  corrected 39394 

Table  amended 50849 

81.334  Table  amended 48402 

81.336  Table  amended 48398,  48405 

81.339  Table  amended 48406 

81.343  Table  amended. ..37944,  39697.  53741 

Table  corrected 40084 

Corrected 49004 

81.348  Table  amended 39701 

81.349  Table  amended 45980,  45984. 

45986.  56060.  65721 

81.350  Table  amended 42169 


82  Acceptable  substitutes  listing 

44240 

82.9  (a)  introductory  text,  (1)  and 

(2)  revised 65481 

82.10  (d)  added 41369 

82.1—82.13  (Subpart  A)  Appendix 

C  revised 41369 

Appendix  E  revised 41371 

82.152  (u)  through  (y)  redesig- 
nated as  (w)  through  (aa)  and 
(b)  through  (t)  redesignated 
as  (c)  through  (u);  new  (b). 
new  (V)  and  (bb)  added;  new 
(o),  new  (s)  and  (z)  revised 

55925 

(q)  and  (x)  revised 42956 

82.154  (1)  removed;  (m),  (n)  and 
(0)  redesignated  as  (1),  (m) 
and  (n);  new  (m)(2)  through 
(6)  redesignated  as  (3) 
through  (7);  new  (m)(2)  and 
(8)  added;  (g)(1),  new  (m)(6) 

and  new  (7)  revised 55926 

(g)  and  (h)  revised 42956 

82.156  (i)(5)  added 42171 

(a)(l)(ii),  (2)(i)(B),  (3),  (b),  (c) 
and  (i)(l)  revised;   (a)(l)(iii) 

and  (2)(iii)  added 42956 

0MB  number 42960 

(a)  introductory  text,  (l)(i), 
(2)(i)  introductory  text  and 

(e)  revised 55926 

(i)(5)  revised 59371 

82.158  (b)(2)  and  (6)  revised 42957 

82.160  OMB  number 42960 

82.161  (a)  introductory  text  re- 
vised  42957 

OMB  number 42960 

(a)  introductory  text,  (1)  and 
(g)  revised;  (a)(2)  through  (5) 
amended;  (a)(6)  added 55926 

82.162  OMB  number 42960 

82.164  Introductory  text  and  (a) 

through  (d)  revised;  (e)  and 

(f)  redesignated  as  (f)  and  (g); 

new  (e)  added 42957 

OMB  number 42960 

Introductory  text  revised 55927 

82.166  (a)  and  (b)  revised 42957 

OMB  number 42960 

82.150—82.166  (Subpart  F)  Appen- 
dix A  revised 42957 

Appendixes  B  and  D  amended; 

OMB  number 42960 

Appendix  D  amended 55927 

82.174  (e)  added 63256 
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85  Heading  corrected 33913 

Authority  citation  revised 36986 

Announcement 45626 

85.501—85.505  (Subpart  F)  Added 

48490 

85.503  OMB  number  pending 48490 

85.505  OMB  number  pending 48490 

85.1601—85.1606        (Subpart        Q) 

Added 36986 

85.2225  (c)(1)  table  corrected 33913 

85.2233  (d)  corrected 33913 

86  Court  order 51114 

86.1    (b)(1)    table    revised;    (b)(3) 

added 48491 

(b)(2)  table  amended 50073 

86.001-9  (d)(l)(iii)  and  (iv)  added 

48491 

86.001-28  (h)  added 48491 

86.004-9  (d)(l)(iii)  and  (iv)  added 

: 48492 

86.004-28  (h)  added 48492 

86.078-3—86.099-11     (Subpart     A) 

Heading  revised 48491 

86.084--J  (b)  redesignated  as  (c); 

new  (b)  added 48492 

86.085-37  (b)(1)  introductory  text 

revised 50073 

86.091-10  (a)(1)  introductory  text, 

(i)  introductory  text,  (B)(2). 

(ii)  introductory  text.  (B)(2) 

and  (3)  revised;  (a)(l)(i)(C)(J). 

(ii)(C)(J)(v)  and  (vi)  added 48492 

86.091-28     (a)(4)(i)     introductory 

text.      (C).      (ii)(B).      (7)(i). 

(b)(4)(ii).  (iii).  (6)(i).  (c)(4)(ii). 

(iii)(A)(7).  (2),  (B)(;).  (2)  and 

(d)(1)  revised 48493 

86.092-1  (a)  revised 48494 

86.094-2  Amended 48494 

86.094-3  (b)  revised 48494 

86.094-8      (a)(l)(i)      introductory 

text.  (A)  Tables  A94-2.  A94-3. 

A94-5  and  A94-6  revised 48494 

86.094-9  (a)(l)(i)(A)  Tables  A94-8. 

A94-9.  A94-11.  A94-12.  (ii)(A) 

Table  A94-14  and  Table  A94- 

15    and    (d)(l)(i)(A)    revised; 

(d)(l)(i)(C)  added 48495 

86.094-11  Heading,  (a)(1)  intro- 
ductory text.   (i)(A),   (ii)(B). 

and    (c)    revised;    (a)(l)(i)(C) 

added 48497 

86.094-13  (a)(1),  (c)(1),  (d)(1).  (e)(1) 

and  (f)(1)  amended 36369 

86.094-15  (a)(1)  revised 50073 


86.094-17  (a)  introductory  text  re- 
vised  48497 

86.094-23  (b)(3).  (4),  (c)(1)  and 
(2)(1)  revised  (OMB  number 
pending) 48498 

86.094-24  (a)(5).  (6)  introductory 
text.  (12).  (13)  introductory 
text.  (14)  introductory  text 
and  (15)  revised;  (a)(13)(i) 
amended;  (a)(6)(iv)  and 
(13)(iii)  added  (OMB  number 

pending) 48498 

(a)(3)(iii)    added;    (a)(4)    intro- 
ductory text  revised 50073 

86.094-26  (a)(2).   (b)(2)(i)  and  (ii) 

amended 36369 

86.095-35  (a)(4)  heading.  (1), 
(iii)(D).  (E).  (c)(l)(ii)(A). 
(B)(;)  and  (g)(1)  revised  (OMB 
number  pending) 48499 

86.096-8  (a)(l)(i),  Table  A96-1, 
Table  A96-2  and  (b)(1)  revised 
48499 

86.096-9  (b)(1)  heading.  (i)(A)  in- 
troductory text.  (B)(2). 
(b)(l)(ii)  and  (iii)  revised 48500 

86.096-10  (b)(1)  heading.  (i)(A)(2). 
(B).  (C).  (ii)(A)(2)  and  (B)  re- 
vised  48500 

86.096-11  (b)(4)  redesignated  as 
(b)(5);  heading,  (a)(l)(i), 
(2)(ii),  (c).  and  new  (b)(5)  re- 
vised; (a)(l)(iii)  and  new 
(b)(4)  added 48500 

86.096-21  (j)  and  (k)  corrected 33913 

86.097-9  (a)(l)(i)(A)  Table  A97-1. 
Table  A97-2.  (ii)(A)  Table  97- 
3  and  97-4  revised 48500 

86.098-2  Amended 48501 

86.098-8  (d)(l)(iii)  and  (iv)  added 

48501 

86.098-10  (a)(l)(i)  introductory 
text.  (B)(2),  (ii)  introductory 
text,  (B)(2).  (3)(i)  and  (ii)  re- 
vised; (a)(l)(i)(C)(J).  (ii)(C)(J). 
(V).  and  (vi)  added 48501 

86.098-11  Heading,  (a)(l)(i).  (2)(ii) 
and  (c)  revised;  new  (a)(l)(iii) 
and  (b)(4)  added 48502 

86.098-28  (h)  added  (OMB  number 

pending) 48503 

86.099-8  (b)(1)  revised;   (d)(l)(iii) 

and  (iv)  added 48503 

86.099-9  (b)(1)  heading,  (i)(A)  in- 
troductory text,  (B)(2),  (ii) 
and  (iii)  revised 48503 
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86.09&-10  (b)(1)  heading.  (i)(A)(2), 
(B).  (C).  (ii)(A)(2)  and  (B)  re- 
vised  48503 

86.099-11  (a)(l)(i).  (2)(ii)  and  (c) 
revised;  (a)(l)(iii)  and  (b)(4) 
added 48603 

86.101  (a)(3)  revised 48504 

86.104  (b)  redesignated  as  (c)  and 
revised;  new  (b)  added 48604 

86.105  (b)  revised 48504 

86.106-94  (a)  revised 48504 

86.106-96  (a)  revised 48504 

86.107-96  (b)(1)  revised 48505 

86.109-94  (b)(4)  and  (c)(4)  revised 

48506 

86.110-94  (a)(2).  (b)  heading,  in- 
troductory text  and  (3)  re- 
vised; (a)(6)  and  (7)  redesig- 
nated as  (a)(7)  and  (8);  new 

(a)(6)  added 48505 

86.111-94  (b)(3)  introductory  text 

and  (v)  revised 48505 

(b)(3)(vli)  added 50073 

86.113-94  Revised  (OMB  number 

pending) 48606 

86.116-94  Correctly  designated 33913 

86.121-90  (a)(2)  and  (b)(3)  revised; 

(d)  added 48508 

86.127-96  (a)(1).  (3).  (4).  (b),  (d)  in- 
troductory text,  (2)  and  (e) 

revised 48508 

86.129-94  (a)  amended 39649 

86.130-96  (a)  and  (b)  revised 48609 

86.132-90  (a)(4)  introductory  text 
and  (il)  Introductory  text  re- 
vised  48509 

86.132-96  (b),  (e)(2)  heading,  In- 
troductory text  and  (f)  re- 
vised  48509 

86.133-96  (a)(1)  and  (3)  revised 48609 

86.134-96  (a)  revised 48509 

86.135-94  (a)  revised 48610 

86.136-90  (a)  heading,  introduc- 
tory text  and  (b)  revised 48510 

86.138-96  (a)  revised 48510 

86.140-94  (a)  Introductory  text 
and  (b)  introductory  text  re- 
vised  48510 

86.142-90  (0)  introductory  text  re- 
vised; (q)  and  (r)  added  (OMB 

number  pending) 48610 

86.143-96  (a)  and  (b)(l)(li)(B)  re- 
vised  48510 

86.144-90  (c)(7)(il)  amended 39649 

86.144-94  (c)(7)(lil)  through  (xlil) 
redesignated      as      (c)(7)(lv) 


through  (xlv);  (a)(1), 

(c)(l)(il),  (3)(lv)(C),  (5)(ii), 
(6)(11),  (8)(i),  (11)  and  new 
(c)(7)(iv)  through  (xlv)  re- 
vised;      (b)(10),        (c)(7)(lll), 

(8)(vi)  and  (9)  added 48510 

(c)(7)(ii)  amended 39649 

86.150-98    Heading    revised;     (d) 

added 48511 

86.157-98    Added    (OMB    number 

pending) 48511 

86.401-97  Added 48512 

86.410-90  (a)(1)  introductory  text 

revised 48512 

86.509-90  (c)(4)  revised 48512 

86.513-94    Added    (OMB    number 

pending) 48512 

86.521-90   (b)    introductory    text, 
(2)    and    (c)(3)    revised;    (e) 

added 48514 

86.527-90  (a),  (c)  and  (d)  revised 

48514 

86.540-90  (a)  introductory  text  re- 
vised  48615 

86.542-90  (q)  and  (r)  added  (OMB 

number  pending) 48515 

86.544-90  (c)(l)(ii).  (v).  (Ix). 
(3)(iv)(C)  and  (7)(11)  revised 

48515 

86.708-94  Technical  correction 33913 

(a)(l)(i)(A)(J)  Tables  H94-3, 
H94-4,  H94-6  and  H94-7  re- 
vised  48515 

86.708-98  Technical  correction 33913 

(a)(l)(i)  Table  H98-1  and  Table 

H98-2  revised 48516 

86.70^94  (a)(l)(l)(A)(J)  Tables 
H94-9,  H94-10,  H94-12,  H9413, 
(li)(A)(2)  Table  H94-15,  Table 
H94-16  and  Table  H94-18  re- 
vised  48616 

86.709-99  (a)(l)(l)(A)  Table  H99-1, 
H99-2,  (il)(A)  Table  H99-3  and 

H99-4  revised 48520 

86.884-1  Revised 48621 

86.884-4  Amended 48521 

86.1201-90—86.1246-96  (Subpart  M) 

Heading  revised 48521 

86.1201-90  (a)  revised 48521 

86.1204  Added 48621 

86.1205-90  (a)  revised 48521 

86.1206-96  Introductory  text  re- 
vised  48521 

86.1207-96  (b)(1)  revised 48521 

86.1213-94  Added 48521 
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86.1221-90  (a)  Introductory  text, 
(2)    and    (b)(3)    revised;    (e) 

added 48523 

86.1227-96  Heading,  (b)  introduc- 
tory text  and  (2)  revised 48523 

86.1230-96  (a)  and  (b)  revised 48524 

86.1232-96  (b)  and  (f)  revised 48524 

86.1233-96  (a)(1)  and  (3)  revised 48624 

86.1234-96  (a)  revised 48524 

86.1238-96  (a)  revised 48524 

86.1242-90    (m)    and    (n)    added 

(OMB  number  pending) 48524 

86.1243-96  (a)  and  (b)(lXii)(B)  re- 
vised  48525 

86.1306-90  (a)  revised 48625 

86.1306-96  (a)  revised 48625 

86.1309-90    Heading,    (aXD    and 

(b)(4)  revised 48525 

86.1310-90  Heading,  (a)  introduc- 
tory text  and  (2)  revised 48525 

86.1311-94  Added 48525 

(b)(2)(iil)  added .....50073 

86.1313-94  Revised 48528 

86.1314-94  Added 48530 

86.1316-94  Added 48530 

86.1321-94  Added 48531 

86.1325-94  Added 48531 

86.1327-94  Added 48632 

86.1327-96  (a),  (f)(1)  and  (2)  intro- 
ductory text  revised 48533 

86.1332-90  (cXD  heading,  (2)  head- 
ing, (dX2)  heading,  (3)  head- 
ing,   (eXD   heading   and   (2) 

heading  revised 48633 

86.1336-84  (eX2)  heading  revised 

48533 

86.1337-90  (aX7),  (8),  (13),  (20)  and 

(26)  revised 48633 

86.1337-96  (aX7),  (8),  (13).  (20)  and 

(26)  revised 48633 

86.1340-94  Added 48634 

86.1342-94  Added 48534 

86.1344-94  Added 48635 

86.1406  (b)  corrected 33913 

86.1430  (aX7Xii)  and  (cXSXii)  cor- 
rected  33913 

86.1437  (c)  corrected 33913 

86.1438  (c)  corrected 33913 

86.1439  (d)  amended 33913 

(dXl)(i).  (iiXB)  and  (2X1)  cor- 
rected; (f)(l)(liXA)  correctly 
revised 33914 

86.1501-84—86.1544-84  (Subpart  P) 

Heading  revised 48636 

86.1501-94  Added 48536 

86.1506-94  Added 48536 


86.1506-94  Added 48536 

86.1513-90  Added 48536 

88.101-94  Redesignated  as  88.102- 
94;  new  88.101-94  added  (OMB 

number  pending) 50074 

88.102-94  Redesignated  as  88.103- 
94;  new  88.102-94  redesignated 
from  88.101-94  and  amended 

50074 

88.103-94       Redesignated       fi-om 

88.102-94  and  amended 50074 

88.104-94    Added    (OMB    number 

pending) 50074 

88.105-94  Added 50077 

88.201-94  (a)  revised  (OMB  num- 
ber pending) 50077 

88.201-94— «8.206-94    (Subpart    B) 

Tables  revised 50079 

88.204-94    Added    (OMB    number 

pending) 50078 

88.206-94    Added    (OMB    number 

pending) 50078 

88.301-93—88.313-93  (Subpart  C) 
Tables  C93-6.  C93-6.1  and 
C93-6.2  removed;  Tables  C94- 
1,  CJ94-1.1.  C94-1.2.  C94-1.3. 
C94-2,  C94-2.1,  CS4-2.2,  C94- 
2.3.  C94-3.  C94-3.1,  C94-3.2  and 

C94-3.3  revised 50082 

88.302-94  Amended 50080 

88.305-94  Added 50080 

88.306-94    Added    (OMB    number 

pending) 50080 

88.308-94  Added 50082 

88.311-93  (a)(lXiil).  (c)  and  (d)  re- 
vised  48536 

(c)  and  (d)  revised 50082 

95  Added 67638 

112  Authority  citation  revised 34097 

Notice 53742 

112.2  (a)  through  (1)  designations 
removed;  amended;  eff.  8-30- 
94 34097 

112.20  Added;  eff.  8-30-94 34096 

112.21  Added;  eff.8-30-94 34101 

112   Existing   Appendix   redesig- 

•    nated  as  Appendix  A;  Appen- 
dixes B  through  F  added;  eff. 

8-30-94 34102 

Appendixes  D,   E  and   F  cor- 
rected  49006 

123.1  (h)  amended 64343 

123.21  (aXD  and  (bX2)  amended 
84343 

123.22  (g)  amended 64343 
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123.31  Heading  revised;  (a)  intro- 
ductory text  and  (4)  amended 

123.32  Heading,  Introductory 
text,  (b)  Introductory  text, 
(c),  (d)  Introductory  text,  (1) 
and  (e)  amended;  (f)  revised 


.64343 


.64343 


123.33  Heading  and  (a)  amended; 

(b)  through  (e)  removed;  (0 
redesignated  as  (b) 64343 

124.2  Amended 64343 

124.51  (c)  amended 64343 

125.56—125.68  (Subpart  G)  Au- 
thority citation  revised 40658 

Revised 40658 

131.3  (j)  amended 64344 

131.4  (c)  amended 64344 

131.7  (b)(2)  amended 64344 

131.8  Heading,  (a)  introductory 
text,  (b)  introductory  text, 
(2)  introductory  text,  (3)  in- 
troductory text.  (11),  (4)  in- 
troductory text,  (1),  (5),  (6), 

(c)  introductory  text,  (1),  (2) 
Introductory  text,  (4)  and  (5) 
amended;  (b)(3)(lil)  removed; 
(b)(3)(lv)  redesignated  as 
(b)(3)(iii) 64344 

141.2  Amended 34322 

141.6  (a)  revised;  (h)  amended 34322 

141.21  (f)(3)    revised;    (f)(4)    re- 
moved; (f)(5),  (6)(i).  (11)  and 
(8)  amended;  (f)(6)(iv)  added 
62466 

141.22  (a)  amended 62466 

141.23  (a)(1).  (2),  (5)  and  (f)(1)  re- 
vised;   (a)(4)(i)    table,    (c)(1). 

(2)  and  (5)(iii)  amended 34322 

(k)(l)  removed;  (k)(4),  (5)  and 
(6)  redesignated  as  (k)(l),  (4) 
and  (5);  (i)(l).  (2),  new  (k)(l) 
table,  (q)(3)  and  (4)  amended 
34323 

(k)(l)  revised;  (k)(2),  (3)  and  (q) 
removed;  (k)(4)  and  (5)  redes- 
ignated as  (k)(2)  and  (3) 62466 

141.24  (a)  through  (e)  and  (g)  re- 
moved; (f)(4),  (7),  (10),  (16) 
and  (20)  amended;  (f)(14)(i), 
(ill),  (h)(4)(i)  and  (12)  intro- 
ductory text  revised; 
(h)(10)(i),  (11).  (iii)  and 
(12)(xv)  added 34323 


(f)(16)  and  (h)(12)  removed;  (e) 
added;  (h)(13)  introductory 
text  and  (1)  revised 62468 

141.28  Heading  and  (a)  amended 

34323 

141.30  (e)  revised;  Appendixes  A. 

B  and  C  removed 62469 

141.32  (e)(30).  (33),  (35),  (41)  and 

(62)  amended 34323 

141.40  Heading  and  (e)(5)  amend- 
ed; (g)  revised 34323 

(h)  amended;  (j)(2)  removed; 
(j)(3)  through  (15)  redesig- 
nated as  (j)(2)  through  (14); 
(n)(ll)  revised 34324 

(g),  (n)(ll)  and  (12)  revised 62469 

141.41  (d)  revised 62470 

141.42  (a),  (b)  and  (c)  removed 62470 

141.60  (a)(3)  revised 34324 

141.61  (b)  amended;  table  revised 
34324 

(c)  table  amended 34325 

141.74  (a)(1)  and  (2)  revised;  (a)(3) 

through  (7)  removed 62470 

141.89  (a)  introductory  text  re- 
vised; (a)  table  and  (b)  re- 
moved  62470 

142.2  Amended 64344 

142.3  (c)  amended 64344 

142.62  (a)  table  amended 34325 

142.72—142.78  (Subpart  H)  Head- 
ing revised 64344 

142.72  Heading,  Introductory  text 

and  (d)  revised 64344 

142.76      Heading,      introductory 
text,   (b)  introductory  text, 
(c),  (d)  Introductory  text  (1) 
and  (e)  amended;  (f)  revised 
64344 

142.78  Heading  and  (a)  amended; 
(b),  (c)  and  (d)  removed;  (e) 
redesignated  as  (b) 64345 

143.4  (b)  revised 62470 

144.3  Amended 64345 

145.1  (h)  amended 64345 

145.52—145.58  (Subpart  E)  Head- 
ing amended 64345 

145.52  Heading,  introductory  text 

and  (d)  revised 64345 

145.56  Heading,  (b)  Introductory 
text,  (c),  (d)  Introductory 
text.  (1).  and  (e)  amended;  (f) 
revised 64345 

145.58  (b),  (c)  and  (d)  removed;  (e) 
redesignated  as  (b);  heading, 
(a)  and  new  (b)  amended 64345 
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148.17  (b)  and  (c)  redesignated  as 
(d)  and  (e);  new  (b)  and  new 

(c)  added 48041 

172  Authority  citation  revised 45611 

172.3  Revised 45611 

172.43—172.59  (Subpart  C)  Added 

45612 

180.1  (h)  table  amended 46353 

180.105  Removed 39468 

180.139  Removed 44931 

180.156  Removed '. 35630 

180.249  Amended 39466 

180.294   (a)   table   and   (b)   table 

amended 46354 

180.408  (a)  table  amended 54820 

(a)  table  and  (b)  table  amended 
54824 

180.415  (a)  table  amended 53748,  53750, 

54829 

180.436  Table  amended 63257 

180.440  Revised 49825 

180.442  Revised 46192 

180.443  (a)  table  revised 54822 

180.449  (a)  revised 49826 

(b)  table  revised 55590 

180.450  (a)  table  amended 44934 

180.455  Revised 42514 

180.459  Revised 44932 

180.461  Revised 39467 

180.472  Revised r 61278 

(c)  added 61553 

180.473  Added 35629 

180.474  Added 39464 

180.475  Added 43492 

180.476  Added 59167 

180.477  Added 61280 

180.478  Added 66743 

180.479  Added 66743 

180.1001  (d)  table  corrected 35629 

(d)  table  amended 38126 

(e)  table  amended 43494,  53746 

(c)  table  amended 43495,  43496.  54826 

(c)  table  and  (e)  table  amended 

44331,  53752.  61276 

(c)  table  and  (d)  table  amended 

44936 

(c)  table,  (d)  table  and  (e)  table 

amended 65722 

180.1039  Removed 44936 

180.1054  Revised 59165 

180.1104  Removed 44936 

180.1105  Removed 44936 

180.1106  Removed 44936 

180.1129  Added 43490 

180.1132  Added 54825 

180.1133  Added 53751 


180.1134  Added 49353 

180.1135  Added 66741 

185.300  Revised 49826 

185.350  Added 46769 

185.700  Removed 35630 

185.900  Added 61278 

185.5900  Added 46769 

186  Order 54829 

186.300  (a)  revised 49826 

186.700  Removed 35630 

186.900  Added 61278 

186.1600  Removed 39468 

186.3325  Added 1 61280 

186.5850  Revised 59167 

227.6  (c)(2)  amended 52652 

227.27  (b)  amended 52652 

228.3  (b)  amended 61129 

228.12  (b)(70)  added 41254 

Removed 61129 

228.14  Added 61129 

228.15  Added 61130 

233.60—233.62  (Subpart  G)  Head- 
ing amended 64345 

233.60  Heading  revised;  introduc- 
tory text  amended 64345 

233.61  Heading  revised;  introduc- 
tory text,  (b)  introductory 
text,  (c)(2).  (d)  introductory 
text,  (1).  (e)  and  (f)  amended; 
(c)(3)  removed 64345 

233.62  Heading  and  (a)  amended: 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64346 

258  Authority  citation  revised 58789 

260.11  (a)  and  (b)  amended 62926 

260.30  Introductory  text  and  (b) 
revised 48041 

260.31  (a)  introductory  text  and 
(b)  introductory  text  revised 
48041 

260.32  Introductory  text  revised 
48041 

260.33  Revised 48041 

260.106  (c)(1)   introductory   text, 

(3)  introductory  text,  (i)  in- 
troductory text,  (A)  and  (li) 
introductory  text  revised 48042 

261.2  (e)(l)(iii)  revised 48041 

261.3  (c)(2)(ii)(B)  revised 38545 

261.4  (a)(12)  added 38545 

261.6  (a)(3)(v)  removed:  (a)(3)(vl) 

and  (vii)  redesignated  as 
(a)(3)(v)      and       (vl);       new 

(a)(3)(v)  revised 38545 

261  Appendix  IX  amended 47814,  52862 
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TITLE  40  Chapter  l-Con. 

262.34  (a)(l)(i),  (ii)  and  (d)(2)  re- 
vised  62926 

264.1  (g)(6)  revised 48042 

264.13     (b)(6)     amended;      (b)(8) 

added 62926 

264.15  (b)(4)  amended 62926 

264.73  (b)(3)  and  (6)  revised 62926 

264.77  (c)  revised 62926 

264.179  Added 62926 

264.200  Added 62926 

264.232  Added - 62926 

264.601  Introductory  text  amend- 
ed  62927 

264.1033  (k)(2)  revised;  (m)  added 

62927 

264.1080—264.1091     (Subpart    CC) 

Added 62927 

265.1  (c)(10)  revised 48042 

(b)  amended 62934 

265.13     (b)(6)     amended;      (b)(8) 

added 62935 

265.15  (b)(4)  amended 62935 

265.73  (b)(3)  and  (6)  revised 62935 

265.77  (d)  revised 62935 

265.178  Added 62935 

265.202  Added 62935 

265.231  Added 62935 

265.1033  (j)(2)  revised;  (1)  added 

62935 

265.1080—265.1091     (Subpart     CC) 

Added 62935 

266.20  (c)  added;  eff.  2-24-95 43500 

266.23  (a)  revised ....48042 

266.100  (b)(3)  revised 38545 

266  Appendix  XIII  added 48042 

268.1  (c)(3)(ii),  (e)(4)  and  (5)  re- 
vised; (c)(3)(iii)  added 48043 

268.2  (g)  and  (i)  revised ;.48043 

268.7  (a)  revised 47980 

(a)  and  (b)(4)(ii)  revised; 
(b)(5)(i)  added 48043 

268.9  (a),  (d)(l)(i)  and  (ii)  revised; 
(d)(l)(iii)  removed;  (d)(2)(i) 
and  (ii)  added 48045 

268.38  Added 48045 

268.40  Revised 48046 

268.41  (a)  table  amended;  eff.  2- 
24-95 43500 

Revised 48103 

268.42  Note  added;  (a)  introduc- 
tory text,  (c)(2)  and  (d)  re- 
vised; Table  2  and  Table  3  re- 
moved  48103 

268.43  Revised 48103 

268.45  (b)(2)  revised 48103 

268.46  Revised 48103 


268.48  Added 48103 

268  Appendix  IV  revised;  Appen- 
dix V  removed;  Appendix  X 
added 48107 

270.4  (a)(2)  and  (3)  revised;  (a)(4) 
added 62952 

270.14  (b)(5)  revised 62952 

270.15  (e)  added 62952 

270.16  (k)  added 62952 

270.17  (j)  added 62952 

270.27  Added 62952 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions  35266,  39967.  39971,  41979, 

43290,  51115,  51116,  51122.  53753, 

55322,  55368,  56001,  56397,  56407, 

60910,  66200 

Technical  correction 56573 

Corrected 60686 

271.1    (j)   Table    1    and   Table    2 

amended 48109 

(j)  Table  1  amended 62952 

(j)  Table  2  amended 62953 

272  State  hazardous  waste  man- 
agement program  authoriza- 
tions  52084,  56114 

272.151  Added 52920 

272.1200  Removed 45987 

272.1201  Revised 45987 

272  Appendix  A  amended 45987,  52921 

282.66  Added 49212 

282  Appendix  A  amended 49213 

300  Authority  citation  revised 47416 

Appendix  B  revised 65212 

300.1—300.7  (Subpart  A)  Revised 

47416 

300.5  Amended 35854 

300.100—300.185  (Subpart  B)  Re- 
vised  47424 

300.160  (c)  revised 36854 

300.200—300.220  (Subpart  C)  Re- 
vised  47440 

300.300—300.335  (Subpart  D)  Re- 
vised  47444 

300.400  (a)  revised 47447 

300.405  (a)  and  (f)(3)  revised 47447 

300.410  Revised 47448 

300.415  Revised 47448 

300.510  (c)(2)  and  (f)  revised 35854 

300.600—300.615  (Subpart  G)  Re- 
vised  47450 

300.700  (Subpart  H)  Revised 47452 

300.900—300.920  (Subpart  J)  Re- 
vised  ; 47453 
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300  Appendix  B  amended 43291,  44634, 

45628,  46355,  46569,  48179,  54831, 

56409 

Appendix  C  revised 47458 

Appendix  E  added 47473 

350.16  Revised 43048 

355  Appendixes  A  and  B  amended 

51821 

372.10  (d)  added 61501 

372.22  (c)  revised 61501 

372.25  Introductory  text  revised 

61502 

372.27  Added  (0MB  number  pend- 
ing)  61502 

372.65  (c)  table  amended 34390 

(a)  and  (b)  amended 43050 

(a)  table,  (b)  table  and  (c)  table 

amended 61473 

372.95  Added  (0MB  number  pend- 
ing)  61502 

501.11  (a)(1)  and  (b)(2)  amended 
64346 

501.12  (g)  amended 64346 

501.22  Heading,  (a)  introductory 

text  and  (4)  amended 64346 

501.23  Heading,      introductory 
text,   (b)   introductory   text, 
(c),  (d)  introductory  text,  (1) 
and  (e)  amended;  (f)  revised 
64345 

501.24  Heading  and  (a)  amended; 
(b)  through  (e)  removed;  (f) 
redesignated  as  (b) 64346 

600  Authority  citation  revised 39649 

600.001-93  Added 39649 

600.002-93  Added 39650 

600.004-77  Revised 39651 

600.006-89    (b)(l)(i)    revised;    (h) 

added... 39652 

600.007-80   (f)   introductory   text 

revised , 39652 

600.011-93  Added 39652 

600.101-93  Added 39652 

600.107-93  Added 39652 

600.111-93  Added 39652 

600.113-93   Added   (0MB   number 

pending) 39654 

(e)(1)  and  (g)  corrected 44795 

Introductory   text,   (a),    (b)(1), 

(2)  and  (d)  revised;  (c)(3)  and 

(h)  added 48537 

600.201-93  Added 39655 

600.206-93   Added   (OMB   number 

pending) 39655 

600.207-93  Added   (OMB   number 

pending) 39665 


600.209-95  Added   (OMB   number 

pending) 39656 

600.301-95  Added 39657 

600.307-95   Added   (OMB   number 

pending) 39657 

600.501-93  Added 39659 

600.502-81  (a)(l)(iii)  corrected 33914 

600.510-93   Added   (OMB   number 

pending) 39659 

600.511-80  (a)(1)  corrected 33914 

600.513-91  (a)  introductory  text, 

(2)  and  (b)(2)(xii)  revised 39661 

600  Appendix  V^III  revised 39661 

712.30  (w)  table  amended 60718 

716.120  (a)  table  amended 60718 

721.825  Added 43296 

721.3200  (b)(1)  revised 39293 

721.3367  Removed 65248 

721.4820  (a)(2)(i)  and  (ii)  revised 

33296 
721.5880  (a)(2).  (b)(1)  and  (2)  re- 
vised  40260 

721.6193  Removed 65249 

721.6820  Added 39295 

721.8675  (a)(l)(i)(D)   and   (2)(i)(D) 

revised 66747 

721.8700  (a)(l)(i)(D)  and   (2)(i)(D) 

revised 66747 

721.8750  (a)(2)(iv)  revised 66747 

721.8775      (a)(l)(i)(D),       (2)(i)(D), 
(3)(i)(D)  and  (4)(i)(D)  revised 

66747 

721.8850  (a)(2)(iv)  revised 66748 

721.8875  (a)(2)(iv)  revised 66748 

721.8900  (a)(2)(iv)  revised 66748 

749.68     Heading,     (a),     (b),     (c), 
(d)(10),  (11)  and  (g)(1)  revised 

42773 

766.35  (bM4)(i)  table  amended:  (f) 

revised 46356 

799  Clarification 45629 

799.2155  (c)(2)(ii)(A)   and   (d)   re- 
vised  46357 

799.5000   Heading   revised;    table 

amended 38920 

Table  amended 59663 

Prbpo^ed  Rules: 

1—799  (Ch.  I) 33940,  44234,  46780,  46947, 

59188 

2 60446 

9 49108 

31 53706 

32 


35. 
49. 


.65607 
.43956 
.43956 
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50 

51 35292 

52.. ..33941. 


53 

55 

57 

58 

60.. ..36130 


61 

62 

63.. ..36130 


64 

70.... 37957 


72. 
75. 
80. 


Proposed  Rules:— Con. 

43956,  58958,  67255 

39501,  49877,  50718,  60740,  66844 
34399.  34401,  35072,  35079,  36875, 
35883,  36116.  36120.  36123.  36128. 
36408,  36731,  37018,  37190,  37956, 
37957,  38402,  38408,  39311.  39715, 
39716,  39995,  40840,  41263,  41265, 
41416,  41740,  41998,  42194,  42540, 
42541,  42788,  43520,  43521,  43796. 
43797,  44095,  44385,  44386,  44390, 
44677,  45653,  46015,  46019,  46212, 
46213,  46380,  46479,  46601,  46602, 
46780,  46948,  47104,  47287,  47288, 
47578,  47580,  47827,  48195,  48410, 
48411,  48415,  48416,  48582,  48839, 
49229.  49361,  50211,  50533.  50536. 
50884,  51153,  51397,  51521.  51912, 
52495,  52496.  52743.  52946.  52947. 
53128.  53389,  53626,  54419,  54540, 
54544,  54866,  55072,  55400,  55824, 
56019,  59189,  59734,  59739,  60577. 
60740.  60750,  60930,  60931,  61570. 
62646.  62649.  63069,  63286,  63288, 
63740,  63742,  64180,  64364,  64365, 
64640,  65000,  65523,  65744,  65988, 
66844,  66849 

, 58958,67255 

42194 

60446 

42541 

,  46381,  46602.  46780.  48198.  48228. 
48258,  48259,  60585,  60751,  65744, 
66844,  66850,  66852,  66856 

48259,66844 

50536 

,  38949,  42788,  43523,  44955,  51913. 
53392,  53395,  54154,  54869,  60101, 
62652,  62681 

66844 

,  42552.  43523,  43797,  44460.  44572. 
46948,  47105,  47828,  48845,  49882, 
50214,  50537,  52122,  52123,  52743, 
54B69,  59974,  60104,  60931,  60939, 

63289 

60216 

42560 

66866 


81. ...35079,  37190.  37957,  38410,  40319,  42198, 

42541,  43956,  46019,  46479,  46830, 

47104,  48415,  48416,  49361,  52496, 

60577,  65000 

82 41968.  42199.  49108.  52126,  56276,  65006 

85 47581,  48664,  49230,  53396,  60446 

86 43074.60446 

89 55930 

90 37454 


91 55930,61571 

95 44390 

122 44678,  49037,  60446 

123 44678.  49037.  60446 

124 41741 

131 44095.  44678.  49037.  52496 

132 44678.  49037 

136 65878 

141 35891,  38668,  38832,  51522,  65578 

142 38668,  38832,  40458,  51522,  65578 

143 35891,  65578 

145 60446 

152 35662.  47289.  60519 

156 47582 

158 48416 

170 59192.  67255 

174 35662.  60519 

180 35663.  37019.  38149.  38151,  39502, 

39504,  39505,  42560,  43526,  44956, 
49370,  49372,  53130,  53771,  54869, 
54871,  54872,  55605,  56027,  56452. 
56454.  60535,  60542,  60545,  61302, 
61859,  65744 

185 33941.  37537.  39505.  56454 

186 39505,  56454 

228 53951 

233 60446 

237 44798 

258 51523,  52498 

260 38288,  47583,  60446 

261 38288,  47583,  66072,  67256 

264 51523,  55778 

265 51523,  55778 

266 67256 

268 41741,  44684,  67256 

270 41741,  55778,  60446 

271 53132,  55778,  60446,  66072 

273 S8288,  47583 

281 37454,  40507,  53955,  60446 

300 37200,  43314,  44689,  50884,  51933, 

52747,  52949.  53773.  55606.  64644 

302 ; 66Ci72 

360 60446 

356 5P.16 

372 38524.  49C88 

403 60446 

700 45526.  54420 

704 60446 

707 60446 

710 60446 

712 60446 

716 60446 

717 60446 

720 45526,  54420,  60446 

721 39311,  40001,  43079,  45626,  49484, 

50537.  64420.  54874.  69974.  63299. 
64366.  65289.  66291 
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723 46626,  54420,  60446 

726 46526,54420 

745 45872,  47832.  49373,  49890,  54420, 

64984,  66989 

750 60446 

761 62788,  62875 

763 64746,  60946 

790 60446 

TITLE  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 —Committee  for  Pur- 
chase From  People  Who  Are 
Blind  or  Severely  Disabled 
(Parts  51-1-51-99) 

51-2.2  (b)  amended 59341 

61-2.3  Revised 59341 

61-2.4  Introductory  text,  (a),  (b), 
(c),  (a)  introductory  text,  (1), 
(2),  and  (3)  redesignated  as 
(a)  introductory  text,  (1),  (2). 
(3).  (4)  introductory  text,  (i) 
and  (ii);  new  (a)  introductory 
text,  (4)  introductory  text, 
(i)  and  (ii)  revised;  new  (b) 

added;  (d)  removed 59341 

51-2.5  Revised 59342 

51-2.6  Existing  text  redesignated 

as  (a);  (b)  added 59342 

51-2.7  Revised 69342 

51-3.2  (d)  revised;  (e)  through  (m) 
redesignated  as   (f)   through 

(n);  new  (e)  added 59342 

51-3.3  Revised 69342 

61-4.2  (a)(1)  introductory  text 
and    (2)    introductory    text 

amended 69342 

51-4.3  (b)(6)  and  (c)(1)  amended 

59343 

51-4.5  Heading  revised 59343 

51-5.2  Heading  and   (a)  revised; 

(e)  amended 59343 

61-5.3  (a)  amended;  (c)  added 69343 

61-5.4  (d)  revised;  (f)(1)  amended 

59343 

51-5.5  (b)  revised 59343 

61-6.6  Revised 39343 

51-5.8  Heading  revised 59343 

51-6.2  (f)  amended 59343 

51-6.4  (a),  (b).  (c)(3)  and  (4).  (d) 

revised;  (e)  amended 69343 

61-6.8  (e)  added 59344 

51-6.12  (a),  (c)  and  (d)  revised;  (e) 

added 69344 


51-6.13  Revised 69344 

51-8.1  Revised 69344 

51-8.3  (b)  removed;  (c)  through  (i) 
redesigrnated  as  (b)  through 
(h);    introductory    text    and 

new  (b)  revised 59344 

51-8.4  Revised 69344 

51-«.6  (a)  amended 69345 

51-8.7  (e)  amended 69345 

51-8.10(a)  through  (d)  amended 

59345 

51-8.11  (a)  amended 59345 

51-8.14  (c)  revised 59345 

51-9  Authority  citation  revised 

59345 

61-9.405  Amended 59345 

Chapter  1 0 1  —  Federal  Property 
Management  Regulations  (Parts 
101-1-101-99) 

101-6.600—101-6.605  (Subpart  101- 

6.6)  Added 54531 

101-9  Added 62601 

101-17—101-21  (Subchapter  D  Ap- 
pendix) Temporary  Reg.  D-76 

added 50508 

101-38.202-4  Revised 41410 

101-38.800—101-38.801        (Subpart 

101-38.8)  Heading  revised 41411 

101-38.800  Revised 41411 

101-38.801  Revised 41411 

101-38.4900  Revised 41411 

101-38.4901  Revised '. 41411 

101-38.4902  Removed 41411 

101-37—101-41  (Subchapter  G  Ap- 
pendix) Temporary  Reg.  (3-57 

added 41412 

Temporary  reg.  0-54  added 42514 

101-45.001  Removed;  new  101- 
45.001  redesignated  from  101- 

45.002 50696 

101-46.001-1  Removed 50696 

101-45.001-2  Removed 50696 

101-46.001-3  Removed 60696 

101-45.001-4  Removed 60696 

101^5.001-5  Removed 50696 

101-46.001-6  Removed 50696 

101-46.001-7  Removed 50696 

101-45.002    Redesignated   as   101- 

45.001 50696 

101-45.103-1  Revised 50696 

101-45.103-2  Revised 50696 

101-45.103-3  Added 50697 

101-46.103-4  Added 50697 

101-45.106-3  Revised 50697 

101-45.301  Removed 60697 
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TITLE  41   Chapter  101 -Con. 

101-45.303  Introductory  text  re- 
vised  50697 

101.45.304-3  Removed 50697 

101-45.304-6  Revised 50697 

101-45.304-7  (a)(4)  removed;  (c)  re- 
vised  50697 

101-45.304-8     Introductory     text 

and  (a)  revised 50697 

101-45.400—101-45.402        (Subpart 

101-45.4)  Added 60561 

101-45.4701  Revised 50698 

101-46.001  Removed;  new  101- 
46.001  redesignated  from  101- 

46.002 50698 

101-46.002   Redesignated   as    101- 

46.001 50698 

101-46.003  Removed 50698 

101-46.004  Removed 50698 

101-46.005  Removed 50698 

101-46.202  (b)(lKiii)  revised 50698 

101-46.300  Revised 50698 

101-46.305  Revised 50698 

Chapter  105— General  Services 
Administration  (Parts  105- 
1-105-999) 

105-72  Added 47268 

Chapter  201— Federal  Information 
Resources  Management  Regu- 
lation (Parts  201-1-201-99) 

201-1.002-2  (d)  and  (e)  redesig- 
nated as  (e)  and  (f);  new  (d) 
and  (g)  added;  new  (f)  revised 

66203 

201-1.002-3  Added 66203 

201-3.001  (b)(1)  revised 66203 

201-3.402  (b)  amended 61282 

201-4.001  Amended 61282 

201-9.202-1  (b)(7)  amended 61282 

201-9.202-2  (b)(l)(ix)  amended 61282 

201-18.003  Amended 61282 

201-20.203-2  (c)  revised 66203 

201-20.303  (d)(2)  amended 61282 

201-20.305    (a)(3)    revised;    (a)(5) 

and  (6)  added;  interim 53361 

(a)(7)  added 61282 

201-20.305-1  Introductory  text 
and  (c)  removed;  (a)(1)  intro- 
ductory text,  (3)  and  (b)  re- 
vised; interim 53362 

(a)(1)  revised;  (c)  added 61282 

201-21.403  (a)(2)(ii) 61283 

201-21.603  (d)(1)  and  (3)  amended 

61283 


201-21.604  (a)  amended 61283 

201-23.003  (a)  and  (c)  amended 61283 

201-24.101-2  (a)  introductory  text 

amended 61283 

201-24.101-3  (a)  amended;  (d)  re- 
vised; (g)  added 61283 

201-24.102  (c)(2)  amended 61283 

201-24.104  Removed 61283 

201-39.001  (b)  revised 61283 

201-39.101-3  (b)(4)  and  (5)  redesig- 
nated as  (b)(5)  and  (6);  new 
(b)(4)    and    (7)    added;    new 

(b)(6)  revised 66203 

201-39.101-6  (b)  amended 61283 

201-39.104-1  (b)(3)  amended 61283 

201-39.802  Revised 61283 

201-39.802-1  Revised 61283 

201-39.802-2  Revised 61283 

201-39.802-3  Revised 61284 

201-39.1402-1  (b)  revised 66204 

201-39.1501-1  (b)  revised 66204 

201-39.3304-1  Revised 61284 

201  FIRMR  Index  amended 61284 

Chapter  301— Travel  Allowances 
(Parts  301-1-301-99) 

301-1.3  (a)  and  (c)(1)  revised 46192 

301-1.101  (b)(4)  added 46193 

301-1.202  Heading  revised;  (a)(5) 

and  (b)(6)  added 46193 

301-1.205  (e)  added 46193 

301-4.2  (a)  revised;  (b)  removed; 
(c)  and  (d)  redesignated  as 
(b)  and  (c);  new  (c)  amended 

66626 

301-4.4  Amended 66626 

301-7.2  (a)(4)  added;  (b)  revised 

46193 

301-8.3  (c)  revised 43500 

301-8.5  (a)(4)  added 46194 

301-11.2  Revised 46194 

301-16.2  (g)  removed 46194 

301-16.3  Revised 46194 

301-16.4  (c)(1)  revised 46195 

301-17  Added 46195 

Chapter  301  Appendix  A  revised 

65682 

Chapter  302— Relocation 
Allowances  (Parts  302-1-302-99) 

302-2.3     (c)     Introductory     text 

amended 66626 

302-6.2  (g)(1)  and  (2)  amended 46357 
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Proposed  Rules: 

51-2 38318 

51-3 38318 

51-4 38318 

51-5 38318 

51-6 38318 

51-8 38318 

51-9 38318 

101-20 46951 

105-68 65607 

105-71 53706 

201-1 62695 


201-2 62695 

201-3 62695 

201-4 62695 

201-6 62695 

201-7 62695 

201-9 62695 

201-17 62695 

201-18 62695 

201-20 62695 

201-21 62695 

201-22 62695 

201-24 62695 

201-39 62695 
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TITLE  42-PUBLIC  HEALTH 

Page 

Chapter  I— Public  Health  Service. 
Department  of  Health  and 
Human  Services  (Parts  1  —  199) 

52e.l  (a)(1)  and  (b)  revised 59372 

52e.8  Amended 59372 

57.4101—57.4116  (Subpart  PP)  Au- 
thority citation  revised 63902 

57.4101  Revised 63902 

57.4102  Amended 63902 

57.4105  (d),  (e)  and  (f)  introduc- 
tory text  revised 63902 

57.4106  (a)  introductory  text  and 

(5)  revised 63902 

57.4111  Removed;  new  57.4111  re- 
designated from  57.4112 63902 

57.4112  Redesignated  as  57.4111 63902 

Redesignated  from  57.4113 63903 

57.4113  Redesignated  as  57.4112; 
new  57.4113  redesignated 
from  57.4114 63903 

57.4114  Redesignated  as  57.4113; 
new  57.4114  redesignated 
from  57.4115  and  revised 63903 

57.4115  Redesignated  as  57.4114; 
new  57.4115  redesignated 
from  57.4116 63903 

57.4116  Redesignated  as  57.4115 63903 

59a.5      (b)      introductory      text 

amended 59168 

65  Authority  citation  revised 64141 

65.1  (a),  (b)  concluding  text  and 
(c)  introductory  text  revised 
64141 

65.2  Amended 64141 

65.4  (b)  revised 64141 

65.5  (b)  revised 64141 

Chapter  IV— Health  Care  Financ- 
ing Administration,  Department 
of  Health  and  Human  Services 
(Parts  400-499) 

400.310    Table     amended     (0MB 

numbers) 51128 

401  Authority  citation  revised 56232 

401.130  (b)(17)  revised 56232 

401.133  Introductory  text  revised 

56232 

403.500—403.512  (Subpart  E)  Au- 
thority citation  revised 51128 

403.500  Revised.. 51128 


403.501  Added 51129 

403.502  Revised 51129 

403.504  Revised 51129 

403.506  Removed 51129 

403.508  Revised 51129 

403.510  Added 51129 

403.512  Added 51129 

405.1413  (a)(1)  amended 64152 

409  Authority  citation  revised 65493 

409.32  (a)  revised 65493 

409.40  Revised 65494 

409.41  Revised 65494 

409.42  Revised 65494 

409.43  Revised 65494 

409.44  Revised 65494 

409.45  Added 65495 

409.46  Redesignated    as    409.50; 

new  409.46  added 65496 

409.47  Added 65496 

409.48  Added 65497 

409.49  Added 65497 

409.50  Redesignated  from  409.46 
65496 

410  Authority  citation  revised 63462 

410.1  (a)  amended 63462 

410.152  (b)(4)  revised 63462 

412  Technical  correction 64153 

413  Technical  correction 64153 

413.125  Added 65497 

414.1—414.60  (Subpart  A)  Author- 
ity citation  revised 63463 

414.2  Amended 63463 

414.4  Revised 63463 

414.39  Added 63463 

414.314  (c)  revised;  (d)  removed 

63463 

417  Authority  citation  revised 59941 

417.440  (f)  added 59941 

417.454  (b)  redesignated  as  (c);  (a) 
heading,    new    (b)    and    (c) 

heading  added 59941 

417.600  Amended 59941 

417.604  (a)  and  (b)  amended 59941 

417.605  Added 59941 

417.606  Revised 59941 

417.608  Heading,  (a)  and  (c)  re- 
vised  59942 

417.610     Heading,     introductory 

text  and  (b)  revised 59942 

417.612  Heading  and  text  amend- 
ed  59941 

417.614  Revised 59942 

417.616  (a)(1),  (b),  (c)(1)  and  (2)  in- 
troductory text  revised 59942 

417.618  Amended 59942 

417.620  Revised 59942 
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TITLE  42  Chapter  IV-Con. 

417.622  (b)  amended 59941 

(a)  revised 59942 

417.630  Revised 59942 

417.638  Revised 59942 

417.801     (b)(6)     redesignated     as 

(b)(7);  new  (b)(6)  added 59943 

417.830  Added 59943 

417.832  Added 59943 

417.834  Added 59943 

417.836  Added 59943 

417.838  Added 59943 

417.840  Added 59943 

418  Authority  citation  revised .65497 

418.202  (g)  revised 65497 

431.115  (c)  revised 56232 

431.151—431.154  (subpart  D)  Head- 
ing revised 56232 

431.151  Revised 56232 

431.152  Revised 56232 

431.153  Revised 56232 

431.154  Section  heading  and  (a) 
revised 56233 

431.610  (a)(3)  added;  (g)  introduc- 
tory text  and  (2)  revised 56233 

435.115  (f),  (g)  and  (h)  added 59376 

435.1009  Amended;   (b)  introduc- 
tory text  and  (4)  revised 56233 

436.114  (f),  (g)  and  (h)  added 59377 

440.40  Revised 56233 

440.140  Revised 56234 

440.150  Revised 56234 

440.155  Added 56234 

441.11  Revised 56234 

442  Heading  revised 56235 

442.1  (a)  revised 56235 

442.2  Amended 56235 

442.12  (c)  revised 56235 

442.13  (b)  and  (c)  revised 56235 

442.14  (b)(2)  revised 56235 

442.15  Heading   revised;    (d)   re- 
moved  56235 

442.16  Heading  revised 56235 

442.30  (a)(1),  (2),  (4)  and  (7)  re- 
vised  56235 

442.40  Heading  and  (b)(1),  (2)(ii) 

and  (c)(1)  revised 56236 

442.42  (a)  revised 56236 

442.100—442.119  (Subpart  C)  Head- 
ing revised 56236 

442.101  (d)(1)  and  (2)  amended 56236 

442.105     Heading,     introductory 
text,  (c)(1)  and  (d)(1)  revised 
56236 

442.109  Heading  revised 56236 

442.110  Heading  and  (a)  revised 
56236 


442.116  Removed 56236 

442.117  Heading  and  (a)  revised 
56236 

442.118  Heading,    (a),   (b)(1)   and 
(3)(i)  revised;  (c)  removed 56236 

442.119  Heading,  (a)(1)  and  (b)(1) 
revised 56236 

447.280  Revised 56237 

482.21  (b)  revised 64152 

482.22  (b)(3)  revised 64152 

482.43  Added 64152 

483  Authority  citation  revised 56237 

483.75  Heading  revised 56237 

484  Authority  citation  revised 65498 

484.18  (c)  revised 65498 

484.36  (b)(2)(iii),   (c)  and  (d)  re- 
vised  66498 

484.48  Introductory  text  revised 

65498 

488  Technical  correction 52862 

Authority  citation  revised 56237 

Heading  revised 56237 

488.11  (b)  revised 56237 

488.14  Revised 56237 

488.18  (a)  and  (b)  revised 56237 

488.20  (a)  revised 56237 

488.24  Revised 56237 

488.26  Revised 56237 

488.28  Revised 56238 

488.50  Removed 56238 

488.300—488.335        (Subpart        E) 

Added 56238 

488.400—488.456        (Subpart        F) 

Added 56243 

489  Technical  correction 52862 

Authority  citation  revised 56250 

Heading  revised 56250 

489.3  Amended 56250 

489.11  (c)(3)  removed 56251 

489.12  (a)  revised 56251 

489.13  Revised 56251 

489.15  Removed 56251 

489.16  Removed 56251 

489.18  (d)  revised 56251 

489.53  (a)(13)  added;  (b)  removed; 

(c)  revised 56251 

489.60  Removed 56251 

489.62  Removed 56251 

489.64  Removed 56251 

489.66  Removed 56251 

493  Authority  citation  revised 62609 

493.855  (a)  amended 62609 

493.1202  Heading  revised 62609 

493.1203  Heading  revised 62609 

493.1443     (b)(3)(ii)     introductory 

text  and  (C)  amended 62609 
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498  Authority  citation  revised 56251 

Heading  revised 56251 

498.1  (h)  added 56251 

498.2  Amended 56251 

498.3  (b)(7).  (d)(1)  and  (10)  revised; 
(d)(ll)  and  (12)  redesignated 
as  (d)(13)  and  (14);  (b)(12), 
(13),  new  (d)(ll)  and  new  (12) 
added 56251 

498.4  Added 56252 

498.5  (f)(1),  (i)(2)  and  (j)(l)  revised 
56252 

498.61  Revised 56252 

Chapter  V— Office  of  Inspector 
Generol-Healtti  Care,  Depart- 
ment of  Health  and  Human 
Services  (Parts  1000—1999) 

1003  Technical  correction 52862 

Proposed  Rules: 

36 67592 

51 64367 

60 59193 

400—499  (Ch.  IV) 67264,  67265 

418 .52129 

431 60109 

440 59624 

441 59624 

447 59624 

483 59624 

1003 61571 

TITLE  43-PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior  (Parts  1  —  199) 

4.1105  (a)(2)  introductory  text  re- 
vised  54362 

4.137(^-4.1377  Undesignated  cen- 
ter heading  added 54362 

4.1370  Added 54362 

4.1371  Added 54362 

4.1372  Added 54362 

4.1373  Added 54362 

(a)  corrected 56573 

4.1374  Added 54362 

4.1375  Added 54362 

4.1376  Added 54362 

4.1377  Added 54363 

4.1380—4.1387  Undesignated  cen- 
ter heading  added 54363 

4.1380  Added 54363 


4.1381  Added 54363 

4.1382  Added 54363 

4.1383  Added 54363 

4.1384  Added 54364 

4.1385  Added..... 54364 

4.1386  Added 54364 

4.1387  Added 54364 

12  Authority  citation  revised 65499 

12.700  Revised 65499 

12.710  (a),  (b)  and  (c)  revised 65500 

Public  Land  Orders 

219  Revoked  by  PLO  7097 53362 

964  Revoked  by  PLO  7091 50698 

3862  Corrected  by  PLO  7093 S2921 

3953  Revoked  in  part  by  PLO  7105 

63257 

4056  Revoked  in  part  by  PLO  7105 

63257 

5023  Revoked  by  PLO  7096 52922 

7046  Corrected  by  PLO  7097 53362 

7081  Corrected 53869 

7087  Corrected 67750 

7091 50698 

7092 50508 

7093 52921 

7094 52921 

7095 52921 

7096 52922 

7097 53362 

7098 55371 

7099 55371 

7100 

7101 

7102 

7103 


.55820 
.55821 
.56409 
.56410 


7104 62609 

7105 63257 

7106 64159 

7107 64612 

Proposed  Rules: 

11 52749,  54877,  63300 

12 53706.65607 

39 59975 

403 58808 

432 67265 

3400 66874 

3470 66874 

3480 66874 
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TITLE  44-EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I— Federal  Emergency 
Management  Agency  (Parts 
0-399) 

59  Authority  citation  revised 53597 

59.1  Amended;  interim 53597 

Regulation  at  59  FR  53597  com- 
ment period  extended 63726 

59.24  (a)  revised;  interim 53598 

Regrulation  at  59  FR  53598  com- 
ment period  extended 63726 

60  Authority  citation  revised 53598 

60.2  (a)  revised;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

60.3  (f)  added;  interim 53598 

Regulation  at  59  FR  53598  com- 
ment period  extended 63726 

64  Authority  citation  revised 53599 

64.3  (a)(1)  table  amended;  (b)  re- 
vised; interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

64.6  Table  revised 53111 

Table  amended 54133,  59944,  62329. 

66486,  67640 

65  Authority  citation  revised 53599 

65.4  Table  amended 52437,  64158 

Table  amended;  interim.... 52439,  60720, 

64157 
Tables  amended;  interim 56004 

65.14  Redesignated  as  65.15;  new 

65.14  added;  interim 53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

65.15  Redesignated  from  65.14;  in- 
terim  53599 

Regulation  at  59  FR  53599  com- 
ment period  extended 63726 

67    Flood    elevation    determina- 
tions  52440,  55060,  55591,  60721 

67.11  Flood  elevation  determina- 
tions  64159 

70  Authority  citation  revised 53600 

70.1  Revised;  interim 53600 

Regulation  at  59  FR  53600  com- 
ment period  extended 63726 

70.3  (a)  revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

70.4  Heading,  (a)  and  (b)  revised; 
interim 53601 


Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

70.5  (c)  revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75  Authority  citation  revised 53601 

75.1  Revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended ..63726 

75.10  Revised;  interim 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.11  (a)(4),  (5)  and  (7)  revised;  in- 
terim  53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

75.13  Heading  and  (c)  revised 53601 

Regulation  at  59  FR  53601  com- 
ment period  extended 63726 

205  Removed 53363 

206.1  Revised 53363 

Proposed  Rules: 

13 53706 

17 65607 

61 58808,61929 

67 ..52501,  55607,  60752,  64180 

337 60760 


TITLE  45-PUBLIC  WELFARE 

Subtitle  A— Department  of  Healtti 
and  Human  Services,  General 
Administration  (Parts  1-199) 

60.2  Revised 61555 

60.7  (a),  (b)  introductory  text,  (2) 
introductory    text,    (i),    (iii) 

and  (c)  revised 61555 

60.9  (a)(l)(iii)  revised 61555 

Ctiapter  II— Office  of  Family  As- 
sistance (Assistance  Programs), 
Administration  for  Ctiildren  and 
Families,  Department  of  Health 
and  Human  Services  (Parts 
200-299) 

233.20  (a)(15)  added 59378 
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Chapter  Ill-Office  of  Child  Sup- 
port Enforcement  (Child  Support 
Enforcement  Program),  Admin- 
istration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Parts 

300-399) 

301.1  Amended 66249 

302.70  (a)  introductory  text  and 
(2)  revised;  (a)(5)(iii)  through 
(viii)  and  (11)  added 66249 

303.4  (d)  revised;  (f)  added 66250 

303.5  (a)  revised;  (f),  (g)  and  (h) 
added 66250 

303.101  (a),  (b),  (c)(1),  (3).  (d)(2). 
(3),  (4)  and  (e)  revised;  (d)(5) 
added 66251 

304.20  (b)(2)(vi),    (vii)   and   (viii) 

added 66251 

304.23  (d)  revised 66251 

305  Authority  citation  revised 66251 

305.0  Revised 66251 

305.1  Revised 66251 

305.10  (a)  amended;  (c)(2)  revised 

66252 

305.12  (a)  revised 66252 

305.20  Revised 66252 

305.21  Removed 66253 

305.22  Removed 66253 

305.23  Removed 66253 

305.24  Removed 66253 

305.25  Removed 66253 

305.26  Removed 66253 

305.27  Removed 66253 

305.28  Removed 66253 

305.29  Removed 66253 

305.31  Removed 66253 

305.32  Removed 66253 

305.33  Removed 66253 

305.34  Removed 66253 

305.35  Removed 66253 

305.36  Removed 66253 

305.37  Removed 66253 

305.38  Removed 66253 

305.39  Removed 66253 

305.40  Removed 66253 

305.41  Removed 66253 

305.42  Removed 66253 

305.43  Removed 66253 

305.44  Removed 66253 

305.45  Removed 66253 

305.46  Removed 66253 

305.47  Removed 66253 

305.48  Removed 66253 


305.49  Removed 66253 

305.50  Removed 66253 

305.51  Removed 66253 

305.52  Removed 66253 

305.53  Removed 66253 

305.54  Removed 66253 

305.55  Removed 66253 

305.56  Removed 66253 

305.57  Removed 66253 

305.98  (c)  introductory  text  and 

(d)  revised 66253 

305.99  (b)(2)  revised 66253 

Chapter  IV— Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families  Depart- 
ment of  Health  and  Human 
Services  (Parts  400—499) 

402.2  Amended 65726 

402.10  (a)  revised 65726 

402.11  (p)  and  (q)  added 65726 

402.26  (b)  revised 65727 

402.30  Amended 65727 

402.34  Added 65727 

402.40  Amended 65727 

402.51  (a)  redesignated  as  (a)(1); 

new  (a)(1)  amended;  (a)(2) 
added;  (c)  introductory  text 
revised 65727 

Chapter  VIII— Office  of  Personnel 
Management  (Parts  800—899) 

801.202  Amended 51387 

801  Appendix  A  amended 51387 

Chapter  XI— National  Foundation 
on  the  Arts  and  the  Humanities 
(Parts  1100-1199) 

1180.11  (c)(4)  revised 55593 

Chapter  )(VI— Legal  Services 
Corporation  (Parts  1600—1699) 

1607  Revised 65254 

Proposed  Rules: 

76 65607 

92 53706 

205 60109 

233 51536 

602 53706 

620 65607 

1154 65607 

1157 53706 
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TITLE  45  Proposed  Rules:-Con. 

1169 65607 

1174 53706 

1183 53706 

1185 65607 

1309 61575 

1321 59056 

1327 59056 

1355 50646 

1356 50646 

1357 50646.52951 

2541 53706 

2542 65607 

2600 65746 

TITLE  46-SHIPPING 

Chapter  I— Coast  Guard,  Depart- 
ment of  Transportation  (Parts 
1-199) 

10.203  Table  corrected 50964 

10.305  Revised;  interim 53757 

10.306  Added;  interim 53758 

10.480  Revised;  interim 53758 

10.811  Table  corrected 50964 

15.815  (c)  added;  interim 53759 

16.105  Amended 62226 

16.205  (d)  removed 62226 

16.207  (b)  revised 65501 

16.230  (c)  and  (e)  revised;  (f)  re- 
designated as  (k);  new  (f) 
through  (j)  added 62227 

69  Authority  citation  revised 50508 

69.15  (a)  amended 50508 

Ctiapter  IV—Federal  Maritime 
Commission  (Parts  500—599) 

501.3  (h)  revised;  (m)(4)  removed 
62329 

(i)  heading  revised 67227 

501.4  (b)  revised 67227 

501.5  (g)  and  (h)  amended 54396 

(f)(4)   added;   (k)   introductory 

text  revised;  (k)(3)  removed; 
(k)(4)  redesignated  as  (k)(3) 

62329 

(f)(l)(i),  (g)  and  (1)(2)  revised 
67227 

501.24  (h)  revised 67227 

501.25  Heading  and  introductory 
text  revised;  (c)  and  (d) 
added 62330 

501.26  (n)  added 54396 

Heading  and  introductory  text 

revised 67228 


501.27  (m)  removed;  (n),  (o)  and 
(p)  redesignated  as  (m),  (n) 
and  (0) 54396 

501.30  (a)  and  (b)  removed;  (c) 
and  (d)  redesignated  as  (a) 
and  (b) 62330 

501.41  (c)(7)  revised 67228 

501  Appendix  A  revised 67229 

502  Authority  citation  revised 59170 

502.62  (f)  revised 59170 

502.68  (a)(3)  revised 59170 

502.69  (b)  revised 59170 

502.92  (a)(3)(ii)  revised 59170 

502.182  Revised 59170 

502.304  (b)  revised 59170 

502.404  (a)  amended 59170 

503  Authority  citation  revised 59170 

503.41  Introductory  text  revised 

59170 

503.43  (c)(2)  amended;  (f)  and  (i) 
removed;  (g),  (h)  and  (j)  re- 
designated as  (f),  (g)  and  (h); 
(c)(l)(i).  (ii),  (3)(ii),  (4),  (d)(1), 
(2),  (3),  (e),  new  (f)  and  new 

(g)  revised 59170 

503.69  (b)(1)  and  (2)  revised 59171 

510  Authority  citation  revised 59171 

510.12  (b)  revised 59171 

510.14  (b)  amended 59171 

510.19  (e)  amended 59171 

514.1  Heading  revised;  (f)  added 
63908 

514.21  (c),  (e)  introductory  text, 

(1),  (D,  (j)  and  (k)  revised 59171 

(i)  added 63908 

540  Authority  citation  revised 59172 

540.4  (b)  amended 59172 

540.23  (b)  amended 59172 

552  Authority  citation  revised 63908 

552.2  (a)  amended 54396 

Heading   revised;    (c)(3),    (d)(3) 

and  (f)(3)  added;  (e)  amended 

63908 

(a)  revised 67230 

560  Authority  citation  revised 63908 

560.301  (f)  revised 67230 

560.302  (c)  added 63908 

560.303  (c)  added 63908 

560.304  (c)  added 63908 

560.305  (c)  added 63908 

560.306  (f)  added 63908 

560.307  (g)  added 63908 

560.308  (c)  added 63908 

560.309  (d)  added 63908 

560.401  Heading  revised;  (c)  added 

63908 


DECEMBER  1994  165 

CHANGES  OCTOBER  1,  1994  THROUGH  DECEMBER  30,  1994 


560.602  (e)  revised 67230 

560.701  (c)  revised 67230 

572  Authority  citation  revised 63908 

572.301  (f)  revised 67230 

572.302  (d)  added 63908 

(c)  revised 67230 

572.303  (c)  added 63908 

572.304  (c)  added 63908 

572.305  (c)  added 63908 

572.306  (0  added 63908 

572.307  (g)  added 63908 

572.308  (e)  added 63908 

572.309  (c)  added 63908 

572.310  (c)  added 63908 

572.311  (d)  added 63908 

572.401  Heading  revised;  (f)  added 

63908 

572.606  (a)  revised 67230 

572.701  (a)(1),  (2)  and  (d)  revised 

67231 

583  Authority  citation  revised.. ......59172 

583.7  (d)  added 59172 

Proposed  Rules: 

1—199  (Ch.  I) 50537,  52276 

4 65522 

28 60110 

30 52133,  58810 

31 52133 

32 52133.58810 

34 52133 

35 52133 

70 52133 

72 52133 

76 52133 

77 52133 

78 52133 

90 52133 

92 52133 

95 52133 

159 52590 

160 52590 

171 55232 

190 52133 

193 52133 

197 56456 

309 66881 

345 59742 

346 59742 

514 55826,  66880 

540 52133,  54878 

552 55332,  62372 

572 62372 

580 55826,66880 

581 55826,  66880 


TITLE 
47-TELECOMMUNICATION 

Chapter  I— Federal  Communica- 
tions Commission  (Parts  0—199) 

0.182  Heading  and  (d)  revised 67092 

0.183  Revised 67092 

0.284      (a)(4)      removed;      (a)(5) 
through  (10)  redesignated  as 

(aK4)  through  (9) 67092 

0.291  (j)  added 66487 

0.311  (g)  and  (h)  revised 67092 

0.408    (b)    table    and    (c)    table 

amended  (0MB  numbers) 50168 

1  Report 53363 

1.420  Heading,  (a)  and  (b)  revised 

59503 

1.742  Introductory  text  amended 
59503 

Corrected 64856 

1.743  (a)  revised;  (e/ added 59503 

1.821  Revised 59503 

1.823  Heading,  (b)(1),  (2)  heading 

and  (3)  heading  revised 59503 

(b)(2)  removed 59949 

1.901  Revised 59949 

1.922  Revised 59949 

1.924  (b)(2)(i)  heading  and  (vl)  re- 
vised; (b)(2)(vii)  added 59949 

1.925  (g)  and  (h)  amended 59949 

1.1104  Amended    (0MB    number 
pending) 63051 

1.1105  Table  amended 59504,  59950 

1.1204  (b)(8)  added 53759 

1.2003    Amended    (0MB    number 

pending) 63051 

1.2105  (c)  revised 64162 

2  Memorandum     opinion     and 
order 61284 

Reconsideration  petition 66254 

2.106  Table  amended 55373,  60562 

Table      amended;       Footnote 

US243  removed;  Footnote  471 

corrected 66253 

5     Memorandum     opinion     and 

order 61284 

11  Added 67092 

15  Reconsideration  petition 66254 

15.323  (c)(1),  (5)  and  (e)  revised 

55373 

20.6  Added 59953 

(d)(9)  and  (10)  added 61829 

21  Report 53363 

22  Revised  (effective  date  pend- 

ing in  part) 59507 
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TITLE  47  Chapter  l-Con. 

Authority  citation  revised 59954 

22.105  Table  B-1  amended 59954 

22.115  (a)(2)  amended 59954 

22.121  (d)  corrected  ., 64856 

22.131  Revised 59954 

22.137  (c)(l)(ii)  amended 59954 

22.142  (0)  introductory  text  and 
(d)  introductory  text  amend- 
ed  59954 

22.165  (d)(2)  corrected 64856 

22.301  Revised 59955 

22.313  (a)(4).  (b)  and  (c)  revised; 

(a)(5)  added 59955 

22.357  Introductory  text  amend- 
ed  59954 

Revised 59956 

22.411  (d)(1)  amended 59954 

22.413  (b)(1)  amended 59954 

22.415  (b)(1)  amended 59964 

22.417  (b)(1)  amended 59964 

22.507  Amended 59954 

22.509  Added 59956 

22.529  (a)  Introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.531  (c)  amended 59954 

22.541  Removed 59956 

22.709     (b)     introductory     text 

amended 59954 

22.717  Revised 59956 

22.803  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.901  (d)  introductory  text  cor- 
rected  64856 

22.911     (b)     introductory     text 

amended 59954 

22.929  (a)  introductory  text  and 
(b)  introductory  text  amend- 
ed  59954 

22.941  (c)  amended 59954 

22.947  (b)  introductory  amended 

59954 

22.949  (a)(2),  (b)  introductory 
text,  (2),  (c).  (d)(1)  and  (3)  re- 
vised  59956 

22.953  (a)(2)(iil)  amended 59954 

24  Reconsideration  petition 66254 

24.204  (f)  introductory  text  re- 
vised; (f)(3)(i)  amended 55374 

(d)(2)(ix)  and  (x)  added;  (f)  in- 
troductory text,  (1),  (2)  and 
(3)  redesignated  as  (f)(1),  (2), 
(3)  and  (4);  new  (f)(1)  revised 

61830 

24.238  Revised 55374 


24.307  Amended 59967 

24.309  (b)(1)  revised 50511 

24.406  (b)  amended 59957 

24.409  (b)  amended 59957 

24.411   Redesignated   from   99.411 

and  corrected 55210 

24.413     (a)     introductory      text 

amended 59957 

24.426  (a)  amended 59957 

24.427  (b)  amended 59957 

24.703  (f)  revised;  (h)  added 53371 

24.707  (b)  amended 59957 

24.709  Revised 63232 

24.711  Revised 63235 

24.712  (d)  revised 63235 

24.720  Revised 63236 

24.806  (b)  amended 59957 

24.809  (b)  amended 59957 

24.813  (a)(1)  revised 53371 

(a)  introductory  text  amended 
59957 

24.816  Removed 53371 

24.822  (b)  revised 53371 

24.826  (a)  amended 59957 

24.827  (b)  amended 59957 

24.829  (b)  removed;   (c)   redesig- 
nated as  (b) 53371 

24.833  Added 53371 

24.839  (a)  and  (d)  revised  2-6-95 

63238 

25.114  (c)(6),  (18)  and  (26)  revised; 
(c)(28)  and  (d)  added 53326 

25.115  (d)  revised 53327 

25.130  (b)  revised 53327 

25.133  (b)  revised 53327 

25.136  Added 53327 

25.141  (a)  and  (f)  revised 53328 

25.143  Added 53328 

25.201  Amended 53329 

25.202  (a)(4)  and  (5)  added 53329 

25.203  (c)(2)(vii)  revised;  (j)  and 

(k)  added 53329 

25.208  (c)  revised 53329 

25.213  Added 53329 

25.278  Added 53331 

25.279  Added 53331 

52.120  (d)  and  (e)  revised 53327 

63  Authority  citation  revised 63920 

63.54  (d)  revised;  (e)(5),  (6),  (f)  and 

(g)  added 63921 

73  Report 53363 

Technical  correction 55374.  55375 

Reconsideration  petition 56594 

Authority  citation  revised 62344 

73.202  (b)  table  corrected 50169 

(b)  table  amended.... 50169,  50850,  51130, 

51518,  51866,  51868,  52441,  62442, 
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53602,  53603,  53604,  53760,  54533. 

54534,  55375.  55376.  55594,  56411, 

60077.  60078.  60916,  61285,  62614, 

65727,  66748,  66749 

Technical  correction 51867,  51868, 

51869 

73.606  (b)  table  amended 63726,  64613 

73.900  Added 67102 

73.900  (Subpart  G)   Heading  re- 
vised  67102 

73.901—73.902  Undesignated  cen- 
ter heading  removed 67102 

73.901  Removed 67102 

73.902  Removed 67102 

73.903—73.922  Undesignated  cen- 
ter heading  removed 67102 

73.903  Removed 67102 

73.904  Removed 67102 

73.905  Removed 67102 

73.906  Removed 67102 

73.907  Removed 67102 

73.908  Removed 67102 

73.909  Removed 67102 

73.910  Removed 67102 

73.912  Removed 67102 

73.913  Removed 67102 

73.914  Removed 67102 

73.915  Removed 67102 

73.916  Removed 67102 

73.917  Removed 67102 

73.918  Removed 67102 

73.919  Removed 67102 

73.920  Removed 67102 

73.921  Removed 67102 

73.922  Removed 67102 

73.926—73.927   Undesignated  cen-  " 

ter  heading  removed 67102 

73.926  Removed 67102 

73.927  Removed 67102 

73.931—73.933  Undesignated  cen- 
ter heading  removed 67102 

73.931  Removed 67102 

73.932  Removed 67102 

73.933  Removed 67102 

73.936—73.937  Undesignated  cen- 
ter heading  removed 67102 

73.935  Removed 67102 

73.936  Removed 67102 

73.937  Removed 67102 

73.940—73.943  Undesignated  cen- 
ter heading  removed 67102 

73.940  Removed 67102 

73.941  Removed 67102 

73.942  Removed 67102 

73.943  Removed 67102 

73.961—73.962  Undesignated  cen- 
ter heading  removed 67102 


73.961  Removed 67102 

73.962  Removed 67102 

73.1020  (a)(1)  through  (18)  revised 

(0MB  number  pending) 63051 

73.1207  (b)(1)  revised;  (c)(4)  added 

67102 

73.1250  (c)  revised;  (h)  amended 

67102 

73.1820  (a)(l)(iii)  revised 67103 

73.3500  Amended  (0MB   number 

pending) 63051 

73.3526  (g)  added  (0MB  number 
pending) 62344 

73.3527  (g)  added  (0MB  number 
pending) 62344 

73.3549  Heading  revised;  amended 

67103 

73.3555  (a)(3)(iil)  and  (e)(l)(i)  re- 
vised  62613 

73.4017  Revised 52086 

73.4050  (b)  amended;  (c)  added 52086 

73.4097  Heading  revised 67103 

73.4107  (a)  and  (b)  amended 52066 

73.4163  (d)  amended;  (e)  added 52087 

73.4165  Revised 52087 

73.4170  Revised 52087 

73.4180  (c)  added 62087 

73.4185  Revised 52087 

73.4190  Existing  text  designated 

as  (a);  (b)  added 52087 

73.4255  (b)  amended 62087 

73.4267  Existing  text  designated 

as  (a);  (b)  and  (c)  added 62087 

73.4280  Revised 52087 

73  Index  amended 67103 

74  Heading  revised 63052 

74.15  (d)   revised   (0MB   number 

pending) 63052 

74.733  Note  amended 63052 

76    Memorandum,    opinion    and 

order 52087 

Report 53363 

Authority  citation  revised 62344 

76.3  Amended 67103 

76.5  (qq)  added 67103 

76.7  (c)(4)(i),  (11)  and  (ill)  revised; 

(c)(4)(iv)  added 62344 

76.65  (a)(2)   and   (e)(3)   note   re- 
vised;  (a)(3)(lii)   note,   (b)(3) 

and  (d)(6)  note  added 62344 

76.56  (a)(l)(iii),  (5)  and  (b)(1)  re- 
vised  62344 

76.67  (a)  revised 62346 

76.60  (c)  added 62345 

76.62  (a)  revised 62345 
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TITLE  47  Chapter  l-Con. 

76.64  {b)(2),  (e).  (f)(4)  and  (k)  re- 
vised; (1),  (m)  and  (n)  added 

62345 

76.301  Revised 67103 

76.305  (a)(1)  added 67103 

76.901  (d)  added 62623 

76.922  (d)(3)(iv)(F)  added 53115 

76.924  (f)(5)  and  (6)  redesignated 
as  (f)(6)  and  (7);  new  (f)(5) 
added 53115 

76.933  (e)  and  (f)  added 53115 

76.934  Heading  revised;  (e)  added 
51871 

76.964  Heading  revised 62625 

76.981  Revised 62625 

76.986  Revised 62625 

76.987  Added  (OMB  number  pend- 
ing)  f. 62625 

76.992  (d)(3)(x).  (xl)  and  (e)  re- 
vised (OMB  number  pending) 
62623 

76.1002  (c)(3)(i)  removed;  (c)(3)(ii) 
and     (HI)     redesignated     as 
(c)(3)(i)  and  (11)  and  revised 
66259 

76.1003  (h)  revised 66258 

90  Undesignated  center  heading 

and  note  added 59959 

90.5  (h)  through  (k)  redesignated 
(i)  through  (1);  new  (h)  added 

59957 

90.75  (a)  Introductory  text  re- 
vised; (c)(10)  amended 59957 

90.115  Revised 59957 

90.119  Revised 59957 

90.131  Introductory  text  added 59958 

90.135  (c)  revised 59958 

90.145  (c)  amended;   (d)  and  (e) 

added 59958 

90.149  (a)  revised 59958 

90.153  Introductory  text  amend- 
ed; (a)  through  (d)  added 59958 

90.155  (a)  revised 59958 

90.159  (a),  (b)  and  (c)  amended 59959 

90.160  Added 59959 

90.161  Added 59959 

90.162  Added 59960 

90.163  Added 59961 

90.164  Added 59961 

90.165  Added 59961 

90.166  Added 59962 

90.167  Added 59963 

90.168  Added 59963 

90.169  Added 59964 

90.179  (g)  added 59965 

90.403  (c)  revised 69965 


90.405  (b)  revised 59965 

90.415  (b)  revised 59965 

90.425  (e)  added 59965 

90.437  (b)  and  (c)  revised 59965 

90.449  Revised 59965 

90.476  (c)  added 59965 

90.483  Introductory  text  revised 

59966 

90.494  (c)  revised 59966 

90.603  (c)  revised 59966 

90.607  (b)  introductory  text  and 
(c)  introductory  text  revised 

59966 

90.623  (c)  introductory   text  re- 
vised  59966 

90.627  (b)  Introductory  text  re- 
vised; (b)(2)  amended;   (b)(3) 

removed 59966 

90.631  (a)  amended;  (b)  and  (c)  re- 
vised  59966 

90.633  (a)  revised;  (e)  amended 59966 

90.645  (c)  revised • 59966 

90.703  (c)  revised 59966 

90.733  (a)(3)  revised 59967 

94.59  (b)  and  (f)  revised 65503 

94.61  (b)  table  amended 53331 

97.5  Revised 54831 

97.7  Revised 54832 

97.9  Revised 54832 

97.17  Revised 54832 

97.19  Removed 54832 

97.21  Revised 54832 

97.23  Revised 54833 

97.25  Revised 54833 

97.27  Revised 54833 

97.29  Added 54833 

97.301   (a)   through  (f)  introduc- 
tory texts  revised 54833 

97.501  Introductory  text,  (d)  and 

(e)  revised;  (f)  added 54834 

97.505  Revised 54834 

97.507  (a)  introductory  text  and 

(3)  revised 54834 

97.509  Revised 54834 

97.511  Revised 54835 

97.515  Removed 54835 

97.517  Removed 54835 

97.519  (b)  revised;  (d)  added 54835 

99.411  Redesignated  as  24.411 55210 

Proposed  Rules: 

0—199  (Ch.  1) 66881 

1 51538 

2 59393.61304 

11 67104 

15 61304 


DECEMBER  1994  169 

CHANGES  OCTOBER  1.  1994  THROUGH  DECEMBER  30,  1994 


21 63743.67104 

63 63971.67104 

64 63750 

68 54878,  60343 

73.. ..50719.  50886,  50887,  51153,  51398,  51539, 
51540,  53626,  53775,  54545,  55402, 
56029,  59200,  59394,  59744,  60111, 
60947,  62390,  64378,  64381,  64382, 
65294,  65295,  65749,  66287,  66883, 

66884 

74 63743 

76 50538,  51934,  62703,  67104 

90 60111,  63974 

97 55828 

TITLE     48-FEDERAL     ACQUISI- 
TION REGULATIONS  SYSTEM 

Chapter  1  —Federal  Acquisition 
Regulation  (Parts  1—99) 

Chapter    1    Federal    Acquisition 

Circular  (FAC)  90-24 64784 

Federal    Acquisition    Circular 

(FAC)  90-23 67010 

1.105  Revised  (OMB  numbers) 67065 

1.601—1.603-4  (Subpart  1.6)  Head- 
ing revised 67015 

1.603-1  Revised 67015 

1.603-3  Revised;  interim 64787 

3.104-^  (h)(5)  added;  interim 64787 

4.703  (d)  redesignated  as  (e);  new 

(d)  added 67015 

4.800--1.805  (Subpart  4.8)  Heading 

revised 67016 

4.800  Amended;  interim 64787 

4.802  (f)  added 67016 

4.805  Introductory  text  redesig- 
nated as  (a);  heading  and 
new  (a)  revised;  (b)  and  (c) 

added;  table  amended 67016 

5.303  (a)  revised 67017 

6.102  (d)(3)  revised 53716 

6.302-1  (b)(3)  revised 67018 

7.102  Amended;  interim 64785 

7.402  (b)(4)  added 67026 

7.404  Added 67026 

8.001  (a)  introductory  text,  (l)(iv) 

and  (2)(i)  revised 53716 

(a)(l)(iv)  and  (2)(i)  revised 67027 

8.002  (b)  revised 67018 

(g)  revised 67030 

8.300—8.309  (Subpart  8.3)  Re- 
moved  67018 

8.401—8.408  (Subpart  8.4)  Heading 

revised 53716 


8.401  (a)  and  (b)  amended 53716 

8.402  (a)  and  (b)  designation  re- 
moved  53716 

8.403  Removed 53716 

8.403-1  Removed 53716 

8.403-2  Removed 53716 

8.403-3  Removed 53716 

8.403-4  Removed 53716 

8.404  Revised 53716 

(c)(1)  and  (2)  correctly  revised 

60319 

8.404-1  Removed 53717 

8.404-2  Removed 53717 

8.405  Existing  text  removed 53717 

8.405-1  Removed 53717 

8.405-4  Introductory  text  amend- 
ed  53717 

8.405-5  (a)(3)  amended 53717 

8.406  Removed 53717 

8.407  Removed 53717 

8.408  Removed 53717 

8.500—8.505  (Subpart  8.5)  Added 

67030 

8.603  (a)  revised 67027 

8.700—8.715  (Subpart  8.7)  Heading 

revised 67027 

8.700  Re  vised 67027 

8.701  Revised 67027 

8.702  Revised 67028 

8.703  Revised 67028 

8.704  (a)  introductory  text, 
(l)(ii),  (2)(1)  and  (c)  amended 
67028 

8.705-1  (a)  revised 67028 

(b)  amended 67029 

8.705-2  Amended ;67029 

8.705-3  (a)  and  (c)  amended 67029 

8.705-^  (c)  revised;  (d)  amended 

67028 

(a)  and  (b)  amended .....67029 

8.706  (a)  amended;  (b)(1)  revised 
.'. 67028 

(b)(2)  amended 67029 

8.707  (a)  amended 67028 

(d)  and  (e)  amended 67029 

8.708  (d)  revised 67028 

8.709  Revised 67028 

8.710  Introductory  text  amended 
67029 

8.711  (a)(1).  (2)  and  (b)  revised 67029 

8.712  (a)  revised;  (c)  and  (d) 
amended 67029 

8.713  (a)  and  (b)  amended 67029 

8.714  Revised....' 67029 

8.715  Amended 67029 

8.802  (c)  redesignated  as  (c)(1); 

(c)(2)  added 67032 
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9.107  Revised 67029 

9.405  (a),  (d)(2)  and  (3)  amended 

67033 

9.405-1  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added; 

new  (c)  revised 67033 

9.405-2  (a)  amended 67033 

9.406-1  (c)  amended 67033 

9.406-3  (e)(l)(iv)  amended 67033 

9.407-1  (d)  amended 67033 

11.002  Amended;  interim 64785 

13.101  Amended;  interim 64787 

13.105  (c)  amended 53717 

(a)     revised;     (d)(3)     and     (4) 

amended;  interim 64787 

13.106  (a)  removed;  (b)  and  (c)  re- 
designated as  (a)  and  (b);  in- 
terim  64787 

13.203-1  (f)  amended 53717 

13.502  (c)  amended;  interim 64787 

13.601—13.603        (Subpart        13.6) 

Added;  interim 64787 

14.201-7  (a),  (b)(1)  and  (c)(1) 
amended;  (d)  redesignated  as 
(e);  new  (d)  added;  interim 

62499 

14.202-3  (b)  amended 67033 

14:214  Removed;  interim 62499 

15.408  (e)  added 67033 

15.804-2  (a)(1)  and  (2)  revised;  in- 
terim  62499 

15.804-8  (g)  added 67035 

15.805-3    Regulation    at    57    FR 

39586  confirmed 67042 

15.812-1    Regulation    at    57    FR 

39587  confirmed 67042 

15.812-2  (a)(3)  amended 67018 

15.813  Removed;  interim 62499 

15.813-1  Removed;  interim 62499 

15.813-2  Removed;  interim 62499 

15.813-3  Removed;  interim 62499 

15.813-4  Removed;  interim 62499 

15.813-5  Removed;  interim 62499 

15.813-6  Removed;  Interim 62499 

15.813-7  Removed;  interim 62499 

16.301-3  (a)  and  (b)  amended;  (c) 

removed;  (d)  redesignated  as 

(c);  interim 64785 

16.403  (c)  removed;  (d)  redesig- 
nated as  (c);  interim 64785 

16.403-1  (c)(1)  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

16.403-2  (c)(1)  and  (2)  amended; 

(c)(3)  removed;  interim 64785 

19.000     (a)     introductory     text 

amended;  interim 64785 


(b)  revised 67036 

19.502-4  (b)  amended 67037 

19.601  (d)  added 67036 

19.1001  Introductory  text  and  (b) 

revised;  interim 67036 

19.1005  (a)(3)  revised;  interim 67036 

19.1006  (b)(2)  revised;  interim 67037 

22.401  (b)     introductory     text 
amended;  (b)(3)  removed 67038 

22.406-3  (b)(1)  amended;  (b)(4)  re- 
moved  67038 

22.606-2  (b)  revised 67039 

22.1002-3  (a)  revised 67039 

22.1008-3  (e)  revised 67040 

22.1012-3  (d)(1)  amended 67040 

22.1012-5  Amended 67040 

22.1021  Revised 67041 

25.100  Revised;  interim 64788 

28.301  (a)(1)  revised 67043 

30  Regulation  at  57  FR  39587  con- 
firmed  67042 

30.201-4  (b)(1)  amended;  (b)(2)  and 

(d)(2)  revised 67043 

30.601  (b)  amended 67043 

30.602-1  (c)(1)  amended 67043 

30.602-2  (a)(4)  amended 67043 

30.602-3  (a)  revised 67043 

31.109  (a)  revised 67045 

31.201-1  Existing  text  designated 
as  (a);  new  (a)  amended;  (b) 

added 67045 

31.201-2    Regulation    at    57    FR 

39590  confirmed 67042 

31.201-6  (c)  revised 67045 

31.203  Regulation  at  57  FR  39590 

confirmed 67042 

31.205-6    Regulations    at    57    FR 

39590  and  39591  confirmed 67042 

(o)(2)  revised;  (o)(3).  (o)(4)  and 
(o)(5)  redesignated  as  (o)(4). 
(o)(5)   and   (o)(6);   new   (o)(3) 

added;  new  (o)(5)  amended 67046 

31.205-10    Regulation    at    57    FR 

39590  confirmed 67042 

31.205-11    Regulation    at   57    FR 

39591  confirmed 67042 

31.205-18    Regulation    at    57    FR 

39591  confirmed 67042 

31.205-19    Regulation    at    57    FR 

39591  confirmed 67042 

31.205-24    Regulation   at   57    FR 

39591  confirmed 67042 

31.205-38   Regulation   at   57    FR 

39591  confirmed 67042 

32.402  (a)  amended 67047 
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32.503-7        Introductory        text 

amended 67043 

34.000—34.005-6      (Subpart      34.0) 

Heading  added;  interim 67048 

34.100-34.104        (Subpart        34.1) 

Added;  interim 67048 

35.010  (b)  revised 67049 

36.212  Added 67049 

36.305  Removed 67050 

36.522  Added 67050 

36.523  Added 67050 

37.101  Amended;  interim 67051 

37.103  (d)  added;  interim 67051 

38.000  Revised 53717 

38.101  (a)  and  (b)  amended;  (d)  re- 
moved;   (e)    redesignated   as 

(d) 53717 

38.102  Removed 53717 

38.102-1  Removed 53717 

38.102-2  Removed 53717 

38.102-3  Removed 53717 

38.102-4  Removed 53717 

38.201  (a)  introductory  text  and 

(b)  revised 53718 

38.202  Removed 53718 

38.203  Removed 53718 

38.204  Removed 53718 

38.205  Removed 53718 

41  Added 67018 

42.203  (a)  revised 67043 

42.302   (a)(ll)    introductory   text 

and  (iv)  revised 67043 

42.705-2  (b)(2)(ii)  removed; 
(b)(2)(iii)  through  (vi)  redes- 
ignated as  (b)(2)(ii)  through 

(V) 67052 

44.201-1  (b)  revised 67052 

44.201-2  (c)  revised;  (d)  removed 

67052 

44.204  (a)(3)  revised 67053 

44.205  Removed 67053 

44.302  (b)  revised 67054 

44.304  (a)  and  (b)  amended 67054 

44.305-3  (a)(2)  revised 67043 

45.311  Added 67054 

45.603  Introductory  text  amended 

, 67054 

47.104-4     Heading     revised;     (c) 

added 67055 

52.207-5  Added 67026 

52.208-3  Removed 67023 

52.208-8  Added 67031 

52.209-1  Amended 67056 

52.214-27  Amended;  interim 62499 

52.214-28  Amended;  interim 62499 


52.214-29       Introductory        text 

amended;  interim 62500 

52.215-23  Amended;  interim 62500 

52.215-24  Amended;  interim 62500 

52.215-25  Amended;  interim 62500 

52.215-32  Removed;  interim 62500 

52.215-37  Removed;  interim 62500 

52.215-39  Amended 67046 

52.215-40  Added 67035 

52.216-13  Amended 67052 

52.219-1  Amended 67037 

52.219-9  Amended 67057 

52.222-6  Amended 67038 

52.230-1    Regulation    at    57    FR 

39591  confirmed 67042 

Amended 67043 

52.230-2    Regulation    at    57    FR 

39592  confirmed 67042 

52.230-3    Regulation    at    57    FR 

39592  confirmed 67042 

Amended 67044 

52.230-4    Regulation    at    57    FR 

39593  confirmed 67042 

52.230-5    Regulation    at    57    FR 

39593  confirmed 67042 

Amended 67044 

52.230-6    Regulation    at    57    FR 

39591  confirmed ; 67042 

52.234-1  Added;  interim 67048 

52.236-26  Added 67050 

52.236-27  Added 67050 

52.241  Added 67023 

52.241-1  Added 67023 

52.241-2  Added 67023 

52.241-3  Added 67023 

52.241-4  Added 67023 

52.241-5  Added 67023 

52.241-6  Added 67024 

52.241-7  Added 67024 

52.241-8  Added 67024 

52.241-9  Added 67024 

52.241-10  Added 67025 

52.241-11  Added 67025 

52.241-12  Added 67025 

52.241-13  Added 67025 

52.244-1  Amended 67053 

52.244-2  Amended 67053 

52.247-51  Amended;  introductory 

text  revised 67058 

52.247-67  Added 67055 

53.213  (a)  amended 67058 

53.214  (g)  revised 67033 

53.215-1  (h)  added.... 67034 

(a)  amended 67059 

53.228  (k)  and  (1)  heading  revised 

67061 
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53.301-18  Revised 67059 

53.301-1414  Revised 67061 

53.301-1415  Revised 67063 

53.302-17  Revised 67034 

Chapter  2— Department  of 
Defense  (Parts  200-299) 

209.101  Revised 51132 

Regulation  at  58  FR  28464  con- 
firmed  51132 

209.104-1   (g)(i)   heading   revised; 

(gXiii)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed; (g)(ii)(A)  revised; 
(g)(ii)(C)  amended 51132 

209.104-70    Heading   and    (a)    re- 
vised; (c)  and  (d)  added 51131 

Regulation  at  58  FR  28464  con- 
firmed  51132 

209.106-2    Regulation    at    58    FR 

28464  confirmed 51132 

209.406-2    Regulation    at    58    FR 

28464  confirmed 51132 

209.406-^    Regulation    at    58    FR 

28464  confirmed 51132 

213.000  Revised 50851 

213.101  Revised 50851 

213.404  (a)  revised 50851 

213.50&-3  Revised 50851 

216.307  Added 53116 

225.9  Regulation  at  58  FR  28467 

confirmed 51132 

225.702  Regulation  at  58  FR  28467 

confirmed 51132 

Revised 51133 

225.770-1    Regulation    at    58    FR 

28467  confirmed 51132 

225.7002-2   Regulation  at  58   FR 

28467  confirmed 51132 

225.7002^   Regulation   at   58   FR 

28467  confirmed 51132 

225.7003-2   Regulation   at  58   FR 

28467  confirmed 51132 

225.7005    Regulation    at    58    FR 

28467  confirmed 51132 

225.7014-1    Regrulation   at   58   FR 

28467  confirmed 51132 

225.7014-2   Regulation  at  58   FR 

28467  confirmed 51132 

225.7014-3   Regulation   at  58   FR  " 

28467  confirmed 51132 

225.7015-1   Regulation   at  58   FR 

28467  confirmed 51132 

225.7015-3  Regulation   at  58   FR 

28467  confirmed 51132 


225.7017-1  Regulation  at  58  FR 

28468  confirmed 51132 

225.7017-2   Regulation   at  58   FR 

28468  confirmed 51132 

225.7018  Regulation    at    58    FR 
28468  confirmed 51132 

225.701&-1   Regulation   at  58   FR 

28468  confirmed 51132 

225.701&-2   Regulation   at   58   FR 

28468  confirmed 51132 

225.7018-3   Regulation   at   58   FR 

28468  confirmed 51132 

225.7019  Regulation    at    58    FR 
28468  confirmed 51132 

225.7019-1   Regulation  at  58   FR 

28468  confirmed 51132 

225.7019-2   Regulation   at   58   FR 

28468  confirmed 51132 

225.7019-3   Regulation   at  58   FR 

28468  confirmed 51132 

225.7019-4   Regulation   at   58   FR 

28468  confirmed 51132 

225.7102  Regulation    at    58    FR 
28468  confirmed 51132 

225.7103  Regulation    at    58    FR 
28468  confirmed 51132 

225.7104  Regulation    at    58    FR 
28468  confirmed 51132 

225.7200—225.7203  (Subpart  225.72) 
Regulation    at    58    FR    28469 

confirmed 51132 

225.7303-2  (a)  revised 50511 

235.7000—235.7006  (Subpart  235.70) 

Added 52443 

242.705-3  Added 53116 

247.270-5  Revised;  interim 50852 

247.270-6  Revised;  interim 50852 

252.203-7001  Regulation  at  58  FR 

28471  confirmed 51132 

252.209-7001  Revised 51131 

Regulation  at  58  FR  28471  con- 
firmed  51132 

252.209-7002  Regulation  at  58  FR 

28471  confirmed 51132 

Amended;  (a)(1).  (2),  (3)  and  (b) 

revised 51133 

252.209-7003  Added 51131 

252.209-7004  Added 51131 

252.216-7002  Added 53116 

252.219-7003  Regulation  at  58  FR 

28472  confirmed 51132 

252.219-7007  Regulation  at  58  FR 

28472  confirmed 51132 

252.219-7009  Regulation  at  58  FR 

28472  confirmed 51132 
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252.222-7001  Regulation  at  58  FR 

28472  confirmed 51132 

252.223-7006  Regulation  at  58  FR 

28472  confirmed 51132 

252.225-7016  Regulation  at  58  FR 

28473  confirmed 51132 

252.225-7025  Regulation  at  58  FR 

28473  confirmed 51132 

252.225-7026  Regulation  at  58  FR 

28474  confirmed 51132 

252.225-7033  Regulation  at  58  FR 

28474  confirmed 51132 

252.227-7013  Regulation  at  58  FR 

28474  confirmed 51132 

252.231-7001  Regulation  at  58  FR 

28474  confirmed 51132 

252.233-7000  Regulation  at  58  FR 

28475  confirmed 51132 

252.237-7020  Regulation  at  58  FR 

28475  confirmed 51132 

252.237-7021  Regulation  at  58  FR 

28475  confirmed 51132 

Ctiapter  5— General  Services 
Administration  (Parts  500-599) 

501.105  Revised  (0MB  numbers) 

63260 

525.203  Revised 64856 

525.205  Revised 64857 

525.402  (a)  revised 64857 

538.203-7  (d)  revised 63260 

538.203-71    Heading    revised;    (e) 

added 52451 

538.272  Added 52451 

552.225-8  Revised.... 64857 

552.225-9  Revised 64857 

552.225-72  Amended 64858 

552.225-75  Revised 64858 

552.238-75  Revised 63260 

552.238-76  Added 52452 

552.270-4  Amended 52253 

552.270-21  Amended 52253 

552.270-25  Amended 52253 

552.270-28  Amended 52253 

552.27(^31  Revised 52253 

552.270-41  Added 52253 

570.702-22  Revised 52254 

570.702-32  Added 52254 

Ctiapter  6— Department  of  State 
(Parts  600-699) 

600.000  Amended 66750 

601  Authority  citation  revised 66750 

601.101—601.105     (Subpart     601.1) 

Added 66750 


601.201-1  Amended 66750 

601.301  Revised 66751 

601.302  (a)  amended 66751 

601.303  (c)  revised 66751 

601.403  .\mended 66751 

601.404  Amended 66751 

601.405  Amended 66751 

601.470  Amended 66751 

601.471  (a)  introductory  text 
amended;  (a)(1)  and  (b)  re- 
vised  66751 

601.570  Revised 66751 

601.602-1  (a)  and  (b)  amended 66751 

601.602-3  (b)(1)  and  (c)  amended; 

(b)(2)  revised 66751 

601.602-3-70  Revised 66751 

601.603-3  Revised 66752 

601.603-70  Revised 66752 

601.670  Revised 66753 

602  Authority  citation  revised 66750 

602.101-70  Amended 66753 

602.201—602.201-70  (Subpart  602.2) 

Removed 66753 

603  Authority  citation  revised 66750 

603.104—603.104-11  (Subpart  603.1) 

Added 66753 

603.203  Amended 66754 

603.303  (c)  amended 66754 

603.601  Added 66754 

603.670  Added 66754 

603.704—603.705     (Subpart     603.7) 

Added 66754 

604  Authority  citation  revised 66750 

604.202  Amended 66754 

604.7002  (a)  and  (b)  revised;   (c) 

amended 66754 

605  Authority  citation  revised 66750 

605.202-70  (a),  (c)(1)  and  (2)  intro- 
ductory text  amended;  (b), 
(c)(2)(i),  (ii)  and  (d)  revised; 

(e)  added 66754 

605.207  (a)(1)  added 66755 

605.303  (Subpart  605.3)  Added 66755 

605.403  Added 66755 

605.502  Revised 66755 

606  Authority  citation  revised 66750 

606.101-70  Amended 66755 

606.302-1  Added ^755 

606.302-4  Added 66755 

606.302-6  Added 66755 

606.303-1  Amended 66755 

606.304  (a)(2)  and  (d)  added 66755 

606.304-70  Revised 66756 

606.370  Added 66756 

606.501  Revised 66756 

606.570  Added 66756 
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608  Authority  citation  revised 66750 

608.402-608.402-70  (Subpart  608.4) 

Removed 66756 

609  Authority  citation  revised 66750 

609.202  Amended 66756 

609.404  Amended 66756 

609.405  Revised 66756 

609.405-70  (c)  removed;  (a)  and  (b) 

redesignated  as  (b)  and  (c); 
(a)  introductory  text  redes- 
ignated as  (a);  new  (a)  re- 
vised  66756 

610  Added 66756 

613  Authority  citation  revised 66750 

613.6-70  Added 66758 

613.103-70  (a)  and  (b)  designation 

removed 66757 

613.502-2  Revised 66758 

613.505-1  Added 66757 

613.505-70  Added 66758 

613.507-70  Amended 66758 

614  Authority  citation  revised 66750 

614.201-7-70    (a)(1)    and    (d)    re- 
moved; (a)(2)  redesignated  as 

(a);  (b)  amended;  (c)  revised 

66758 

614.404-1  Amended 66758 

615  Authority  citation  revised 66750 

615.106-70  Amended 66758 

615.403—615.413-2   (Subpart  615.4) 

Added 66758 

615.504—615.506     (Subpart     615.5) 

Added 66758 

615.604  Added 66759 

615.607  Amended 66759 

615.608  Amended 66759 

616  Authority  citation  revised 66750 

616.102-70  Revised 66759 

616.203-4  Amended 66759 

616.301-3  Amended .^66759 

616.306  Amended 66759 

616.603-2  Amended 66759 

617  Authority  citation  revised 66750 

617.102-2  Amended 66759 

617.102-3  Added 66759 

617.201-70  Amended 66759 

617.204  Added 66759 

617.207  Removed 66759 

617.207-70  Removed 66759 

617.502  Amended 66759 

617.504-70  Added 66759 

619  Authority  citation  revised 66750 

Nomenclature  change 66759 

619.201  (c)  and  (d)(5)  amended 66759 

619.501  Added 66759 

619.506  Added 66759 


619.705-1  Added 66760 

619.705-3  Amended 66760 

619.705-6-70  (b)  amended 66760 

619.708-70  Added 66760 

619.801  Revised 66760 

619.810  Added 66760 

619.812  Added 66760 

619.870  (b)  amended 66760 

622  Authority  citation  revised 66750 

622.401  Added 667(  J 

622.404-6  (b)(6)  added 66760 

622.406-3  Added 66760 

623  Authority  citation  revised 66750 

623.302-70  (Subpart  623.3)  Added 

66760 

623.470—623.480     (Subpart     623.4) 

Added 66760 

625  Authority  citation  revised 66750 

625.102  Revised 66762 

625.108  Amended 66762 

625.202  Revised 66762 

625.203  Added 66762 

625.304  Amended 66762 

625.901  Revised 66762 

625.1003  (Subpart  625.10)  Removed 

66762 

627  Added 66763 

628  Authority  citation  revised 66750 

628.101—628.106-6   (Subpart  628.1) 

Added 66763 

628.203—628.203-7   (Subpart  628.2) 

Added 66763 

628.305—628.307-70  (Subpart  628.3) 

Added 66763 

631  Added 66764 

632  Authority  citation  revised 66750 

632.111-632.111-70   (Subpart  632.1) 

Removed 66764 

632.402  Existing  text  designated 

as  (c)(l)(iii);  (b)  added 66764 

632.407  Added 66764 

632.703-3  (Subpart  632.7)  Added 66764 

632.803  (Subpart  632.8)  Added 66764 

632.908  Added 66764 

633  Authority  citation  revised 66750 

633.104  Introductory     text     re- 
moved; (a)(1)  amended 66764 

633.105  Introductory     text     re- 
moved; (a)  and  (c)  amended 
66764 

633.214-70  Added 66764 

634  Authority  citation  revised 66750 

634.001  (b)  and  (c)  amended 66766 

634.001-70  Amended 66766 

634.003  (a)  revised;  (b)  amended 

66766 
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634.005  Added 66766 

634.005-6  Added 66766 

636  Authority  citation  revised 66750 

636.101-70  Amended 66766 

636.602  Revised 66766 

637  Authority  citation  revised 66750 

637.104-70  (f)  amended 66766 

637.106  Added 66766 

637.110  Revised 66766 

637.204—637.270     (Subpart     637.2) 

Removed 66766 

639  Added 66766 

642  Authority  citation  revised 66750 

642.270  Revised 66766 

642.271  Amended 66766 

643  Authority  citation  revised 66750 

643.102-70  (b)  revised 66767 

647  Added 66767 

649  Added 66767 

651  Added 66767 

652  Authority  citation  revised 66750 

652.202-70  Removed 66767 

652.203-70  Added 66767 

652.203-71  Added 66767 

652.206-70  Added 66767 

652.214-70  Removed;  new  652.214- 

70  redesignated  from  652.214- 

71  and  amended 66767 

652.214-71        Redesignated        as 

652.214-70;   new  662.214-71  re- 
designated    from     652.214-72 

and  amended 66767 

652.214-72        Redesignated        as 

652.214-71 66767 

652.216-70  Amended 66768 

652.216-71  Added 66768 

652.219-70  Added 66768 

652.223-70  Added 66768 

652.223-71  Added 66768 

652.223-72  Added 66768 

652.223-73  Added 66769 

652.223-74  Added 66769 

652.223-75  Added 66769 

652.22»-76  Added 66769 

652.223-77  Added 66769 

652.223-78  Added 66769 

652.228-71  Added 66770 

652.228-72  Added 66770 

652.228-73  Added 66770 

652.228-74  Added 66771 

652.228-75  Added 66771 

652.228-76  Added 66771 

652.228-77  Added 66771 

652.232-70  Revised ...66771 

652.232-71  Revised 66772 

652.237-70  Revised 66772 


652.237-71  Added 66772 

652.237-72  Added 66772 

652.242-70  Amended 66772 

652.242-72  Amended 66772 

653  Authority  citation  revised 66750 

653.213-70  Revised 66773 

653.217  Added 66773 

653.217-70  Added 66773 

653.219  Added 66773 

653.21&-70  Added 66773 

653.302  Removed 66773 

670  (Subchapter  I)  Removed 66773 

Chapter  9— Department  of  Energy 
(Parts  900-999) 

909.500  Amended „ 66264 

909.570-3  Amended 66264 

909.57(M  (a)  amended;  (bX4)  and 

(7)  revised 66264 

909.570-5  Revised 66264 

909.570-6  Revised 66265 

909.57(^7  Revised 66265 

909.570-8  Revised 66265 

909.570-9  (a)  introductory  text  re- 
vised; (a)(3)  amended 66265 

909.570-10  Revised 66266 

909.570-12  Revised 662Q6 

909.570-14  (b)(4),  (5).  (7),  (8)  and 
(12)    revised;    (b)(6),    (9)   and 

(11)  amended 66266 

909.570-15  (a)  amended 66266 

917.502—917.505-71  (Subpart  917.5) 

Removed 64790 

952.209-70  Revised 66266 

952.209-71  Removed 66267 

952.209-72        Heading       revised; 

amended 66267 

970.5204-36       Heading       revised; 

amended 66267 

Chapter  16— Office  of  Personnel 
Management  Federal  Employ- 
ees Health  Benefits  Acquisition 
Regulation  (Parts  1600-1699) 

1652.215-70       Heading       revised; 

amended;  interim 62346 

Chapter  18— National  Aeronautics 
and  Space  Administration  (Parts 
1800-1899) 

1801.104-370  (a)  amended 66268 

1801.270  Amended 66268 

1801.271  (a)(1)  amended;  (a)(2)  re- 
vised  66268 


156-996(3)  95-7 
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TITLE  48  Chapter  18— Con. 

1801.272-1  Amended 66268 

1801.603-2  (d)(3)  revised 66268 

1803.104-11  (b)  amended 66268 

1803.804  (a)  and  (b)  amended 66268 

1804.601  Amended 66268 

1804.602  Amended 66268 

1804.671-4  (k)  and  (zz)(3)  amended 

66268 

1804.7101  (a)  amended 66269 

1805.202  Regrulation    at    58    FR 
69246  confirmed 66268 

1806.303-270  Amended 66269 

1807.7102  Revised 66269 

1807.7103-1  Revised 66269 

1807.7204  (b)  amended 66269 

1808.302  (a)  amended 66269 

1808.405  (a)  and  (b)  redesignated 

from      1808.405-1;      new      (a) 

amended 66269 

1808.405-1  Heading:  removed;  (a) 
and     (b)     redesignated     as 

1808.405  (a)  and  (b) 66269 

1812.303-70  (e)  amended 66269 

1815.804-3  (a)(4)  and  (d)  amended 

66269 

1815.805-5  (e)  amended 66269 

1819.505-70  Regulation  at  59  FR 

38131  confirmed 66268 

1819.708-70  (b)  amended 66269 

1822.406-13  Amended 66269 

1822.807  Amended 66269 

1825.7200  Amended 66270 

1828.001  Removed 65729 

1828.371  Revised 65729 

1829.203  (a)  amended 66270 

1833.103  (a)  revised;  (c)  amended 

66270 

1835.016-70  (b)(6)  removed 66270 

1837.101—1837.170  (Subpart  1837.1) 

Revised 60917 

1837.202-71  Amended 66270 

1842.101  Amended 66270 

1842.1004  Amended 66270 

1842.1203    (a)    introductory    text 

and  (c)(1)  amended 66270 

1842.1203-70  (c)  amended 66270 

1844.305  Amended 66270 

1852.103-70  Amended 66270 

1852.204-70  Amended 66270 

1852.228-72  Revised 65730 

1852.228-76  Revised 65730 

1852.228-78  Revised 65731 

1852.237-71  Revised 60917 

1853.103  Amended 66270 

1853.108  Amended 66270 

1870.103  Appendix  I  amended 66271 


1870.303  Appendix  I  amended 66270 

1871  Revised 59378 

Chapter  99— Cost  Accounting 
Standards  Boord,  Office  of  Fed- 
eral Procurement  Policy,  Office 
of  Management  and  Budget 
(Parts  9900-9999) 

9903.102  Amended;  OMB  number 

55753 

9903.201-1  (a)  revised;  (b)(10)  re- 
moved  55753 

9903.201-2  (a)  amended;  (c)  added 

55753 

9903.201-3  Amended;  introductory 
heading  redesigrnated  as  (a) 
heading;  introductory  text 
and  (a)  through  (d)  redesig- 
nated as  (a)(1)  introductory 
text    and    (i)    through    (iv); 

(a)(2)  added 55754 

9903.201-4  (a)(1)  and  (2)  revised; 

(e)  added 55755 

9903.201-6  (a)  revised 55756 

9903.201-7  Added 55756 

9903.202-1  (0  added 55756 

9903.202-5  Revised 55757 

9903.202-6  Added 55757 

9903.202-10  Added 55757 

9903.301  Existing  text  designated 

as  (a);  (b)  added 55770 

9905  Added 55770 

Proposed  Rules: 

3 61738,61740 

4 66408 

9 65623 

14 66408 

15 66408 

22 51399,  60686,  65623 

25 66408 

28 65623 

31 51399,  60686,  64268,  64542,  65460 

37 64268 

42 51399,  60686,  64268,  65460,  65464 

44 65623 

45 52277 

49 61734 

50 66408 

52.. ..52277,  61734,  61738,  61740,  64268,  65460, 

65464.65623,66408 
66884 


204. 
210. 
215. 
219. 


.66287 
.66287 
.64185 
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242 50539.  62704 

252 64185,  66287 

253 66884 

900—999  (Oh.  IX) 56421 

915 54421 

917 64791 

931 54421 

942 54421 

951 54421 

952 54421 

970 , 52505.  54421 

1815 51154 

1819 51154 

1827 51936 

1852 51154.51936 

1870 51154 

5452 64185 

6101 61861 

9903 60948 

TITLE  49-TRANSPQRTATION 
Ctiapter  I— Researcti  and  Special 
Programs    Administration,     De- 
partment     of      Transportation 
(Parts  100-199) 

171.7  (a)(3)  table  amended  ....55172,  64744. 

67405 

171.8  Amended 67406 

171.11  (d)(5)  amended 67406 

171.12  (b)  introductory  text 
amended 67406 

171.14  Regulation  at  59  FR  48763 
eff.  date  confirmed  as  9-22-94 

53116 

Revised 67406 

172.101  (c)(3),  (13)  and  (kMD 
through  (5)  revised;  (g) 
amended 67407 

(c)(ll)   introductory   text   and 

(12)(iii)  amended 67408 

Table  revised 67409 

Appendix  B  amended 67485 

172.102  (c)(1),  (2)  and  (3)  amended 
67485 

172.203  (k)(3)  amended;  (1K3)  and 

(0)  added 67486 

(m)(l)  amended 67487 

172.204  (a)(2)  amended 67487 

172.320  (b)  amended 67488 

172.325  (c)  amended 67489 

172.400a  (c)  and  (d)  added 67490 

172.402      (aXD      revised;      (a)(2) 

amended;  (0  and  (g)  added 67490 

172.411  (d)  amended 67490 


172.416  (b)  amended 67490 

172.430  (b)  amended 67490 

172.540  (b)  amended 67490 

172.547  (b)  amended 67490 

172.554  (b)  amended 67490 

173.2a  (b)  table  amended 67490 

173.9  (e)  added 67490 

173.21  (0(2)  amended 67490 

173.22  (a)(2)(iii)  and  (Iv)  redesig- 
nated as  (a)(2)(iv)  and  (v); 
new  (aK2)(iii)  added;  (a)(3)(I) 

and  (4)  revised 67491 

173.24  (c)(1)  and  (e)(4)(ll)  amend- 
ed; (d)  revised 67491 

173.25  (a)  introductory  text  re- 
vised; (b)  added 67491 

173.28   (b)(4)   revised;    (b)(7)   and 

(c)(4)  added 67491 

(c)(l)(i)  and  (3)  amended 67492 

173.33  (d)(3)  amended;  (h)  added 

55172 

(c)(5)  amended 67492 

173.52  (b)  Table  1  amended 67492 

173.59  Amended 67492 

173.60  (b)(15)  added 67492 

173.62  (a),  (c)  table  and  (d)  re- 
vised; (b)  table  amended 67492 

(e)  amended 67506 

173.115  Heading  and  (b)  introduc- 
tory text  revised 67506 

173.120  (a)  revised;  (b)(2)  amended 
67506 

(c)(l)(i)(A),     (B)     and     (iiXA) 
amended 67507 

173.121  (b)(l)(ii)  amended; 
(b)(l)(iv)  table  and  (2X1)  re- 
vised  67507 

173.124  Heading  and  (aX2)  revised 

67507 

173.128  (a)  introductory  text, 
(c)(2)  and  (3)  amended;  (bX7) 
revised:  (c)(4)  removed;  (d) 
redesignated  as  (e);  new  (d) 
added 67508 

173.136  (a)  revised 67508 

173.137  Introductory  text  amend- 
ed; (a),  (b)  and  (c)  revised 67508 

173.150  Heading  and  (d)  revised; 
(a),  (b)  introductory  text  and 

(3)  amended 67508 

173.152  (b)(3)  revised 67508 

173.158  (fX3)  added 67509 

173.164  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 
(c)  introductory  text  revised; 
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TITLE  49  Chapter  l-Con. 

(a)(1).     (2)    and    new    (c)(1) 

amended:  new  (b)  added 67509 

173.166  Heading,  (b)  and  (d)(1)  re- 
vised; (a),  (c).  (d)(2)  and  (f) 

amended 67509 

173.171  (a)  amended 67509 

173.173  Heading  and  (b)  introduc- 
tory text  revised 67509 

173.185  Revised 67509 

173.189  Added 67511 

173.196  (f)  amended 67511 

173.201  (b)  and  (c)  amended 67518 

173.202  (b)  and  (c)  amended 67518 

173.203  (b)  and  (c)  amended 67518 

173.211  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.212  (c)  amended 67611 

(b)  and  (c)  amended 67518 

173.213  (c)  amended 67511 

(b)  and  (c)  amended 67518 

173.224  Revised 67511 

173.225  (e)(2)  amended 55172 

(a)    amended;    (b)    table    and 

(e)(3)(ii)  revised;  (c)(5)  added 
67511 

173.226  (c)(1)  amended 67517 

173.304  (a)(2)  table  amended 67517 

173.306    (a)(3)(v)    revised;     (a)(4) 

added 67517 

173.315      (o)(l)      revised;      (o)(2) 

amended 55172 

173  Appendix  A  removed;  Appen- 
dixes E  and  F  amended;  Ap- 
pendix H  added 67517 

174.61      Heading      revised;      (a) 

amended;  (c)  removed 64744 

174.63  Revised 64744 

175.10  (a)(4)  introductory  text 
and  (13)  revised;  (a)(12)  intro- 
ductory text  amended;  (a)(17) 

removed;  (a)(26)  added 67518 

175.33  (a)(1)  introductory  text.  (6) 

and  (7)  amended 67518 

176.27  (c)  added 67518 

176.76  (i)  added 67519 

177.841  (e)(3)  amended 67519 

178.2  (a)  revised;  (e)  added 67519 

178.3  (a)  introductory  text  and 
(b)  revised;  (a)(2)  and  (4) 
amended;  (a)(5)  added 67519 

178.337-1    (a)(3).    (e)(1)    and    (2) 

amended 55172 

178.337-9  (b)(7)(i)  removed; 
(b)(7)(ii)  and  (iii)  redesig- 
nated as  (b)(7)(i)  and  (ii) 55173 


178.337-11      (a)(2)      introductory 

text  revised 55173 

178.338-9  (c)(2)  revised 55173 

178.33&-11   (c)   introductory  text 

amended 55173 

178.345-1  (c)  amended;  (i)(2)  re- 
vised  55173 

178.345-3  (b)  and  (c)  revised 55173 

(d)  removed;  (e).  (0  and  (g)  re- 
designated as  (d),  (e)  and  (f); 
(a)(1),  (3)  and  new  (d)  amend- 
ed  55174 

178.345-5  (f)  added 55175 

178.345-6  (a)  and  (b)  amended 55175 

178.345-8  (a)(3),  (b)  introductory 
text,  (1).  (c)  introductory 
text,  (1)  and  (d)(3)  revised;  (e) 

added 55175 

178.345-10  (b)(3)(i)  and  (ii)  revised 

55175 

178.345-13  (c)  heading  added 55176 

178.345-14  (d)  amended 55176 

178.345-15    (b)(2)     amended;     (e) 

added 55176 

178.346-1  (d)(9)  and  (10)  added 55176 

178.346-2  (a)  designation  re- 
moved; amended 55176 

178.346-10  (b)(1)  and  (2)  amended; 
(b)(3)  added;  (c)(1)  and  (d)(1) 

revised 55176 

178.346-13  (c)  revised 55176 

178.502  (a)  introductory  text.  (1) 
introductory  text  and  (3) 
amended 67519 

178.503  (d)  redesignated  as  (e);  (a) 
introductory  text,  (9),  (10). 
(c)  and  new  (e)  illustration 
revised;  (a)(ll)  and  new  (d) 
added 67519 

(e)(2)  amended 67521 

178.508  (b)(2)  amended 67521 

178.512  (a)(1),  (2)  and  (b)(2)   re- 
vised; (a)(3)  and  (4)  removed 
67521 

178.513  (b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added 67521 

178.516  (b)(1)  and  (2)  amended; 
(b)(3)(iii),  (4)  and  (5)  redesig- 
nated as  (b)(4),  (5)  and  (6) 67521 

178.521  (b)(2)  amended 67521 

178.522  (a)(9),  (b)(4)  and  (5) 
amended;  (a)(10)  and 
(b)(3)(viii)  revised;  (a)(ll)  and 
(b)(3)(ix)  added 67521 
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178.601  (k)  redesignated  as  (1); 
(b).  (g)(2)(i).  (vi)  and  new  (1) 
revised;  new  (k)  added 67521 

(g)(2)  Introductory  text,  (5)(i) 
and  (ii)  amended 67522 

178.602  (c)  amended 67522 

178.603  (a)  Introductory  text  and 

(c)  amended;  (0(1)  revised 67522 

178.604  (d)  amended 67522 

178.606  (c)(1)  amended 67522 

178  Appendix  C  added 67522 

180.403  Amended 55177 

180.405  (f)(l)(iii)  and  (4)  introduc- 
tory text  amended;  (h)  re- 
vised  55177 

180.407  (c)  table.  (i)(4)(viii)  and 
(ix)  amended;  (e)(1)  and  (h)(2) 
revised;  (i)(5),  (6)  and  (7)  re- 
designated as  (i)(6),  (7)  and 
(8);  (l)(4)(x)  and  new  (5)  added 

55177 

(d)(l)(ii),  (e)(2Kii)  and  (g)(lKiv) 
amended;  (e)(4)  removed; 
(e)(5)  redesignated  as  (e)(4) 

55178 

180.413  Revised 55178 

199  Authority  citation  revised 62227, 

62239.  62246 

199.3  Amended 62227 

199.11  (c)  revised 62227 

199.225  (a)(2),  (b)(4)(ii)  and  (iii) 
redesignated  as  (a)(2)(i), 
(b)(4)(lii)   and   (iv);    (a)(2)(ii) 

and  new  (b)(4)(ii)  added 62239 

(d)(1)  revised 62246 

Chapter  II— Federal  Railroad  Ad- 
ministration, DepartPDent  of 
Transportation  (Parts  200—299) 

219  Authority  citation  revised 60563. 

62228,62239 

Announcement 67641 

219.5  Amended 62228 

219.209  Corrected 50699 

219.300  (d)  added 62239 

219.302  (f)  removed 62239 

219.303  Revised 60563 

219.501  (e)  removed;  (a)  through 

(d)  redesignated  as  (b) 
through  (e);  new  (a)  added; 
new  (b)  through  new  (e)  re- 
vised  60564 

219.602  Added 62228 

219.801  Corrected 50699 


Chapter  III— Federal  Highway  Ad- 
ministration, Department  of 
Transportation  (Parts  300—399) 

Chapter        HI        Nomenclature 

changes 60323 

382  Authority  citation  revised 60323 

382.107  Amended 60323,  62229 

382.303  (b)(2)  redesignated  as 
(b)(4);     new    (b)(2)    and    (3) 

added 62240 

382.305  Revised 62229 

382.307  (e)(2)  and  (3)  redesignated 
as  (e)(4)  and  (5);  new  (e)(2) 

and  new  (3)  added 62240 

387.3  (c)  revised 63923 

387.5  Amended 63923 

387.7  (d)(3)  revised 63923 

387.9  Re  vised 63923 

387.15  Amended 63924 

387.17  Revised 63924 

390  Authority  citation  revised 60323, 

67554 
390.3  (b)  through  (f)  redesignated 
as  (c)  through  (g);  new  (b) 

added 67554 

390.5  Amended 60323 

390.50—390.60  (Subpart  C)  Added 

67554 

391  Determination 59386 

Authority  citation  revised 60323 

391.11  (b)(ll)  removed;  (b)(12)  re- 
designated as  (b)(ll) 60323 

391.35  Removed 60323 

391.37  Removed 60323 

391.51  (b)(2),  (c)(3).  (4)  and  (d)(2) 
amended;  (c)(5)  and  (d)(3)  re- 
moved; (d)(4)  redesignated  as 

(d)(3) 60323 

391.61  Revised 60323 

391.67  Revised 60324 

391.68  Revised 60324 

391.69  Revised 60324 

391.71  (a)  amended 60324 

Heading,   (a)(1)  and  (b)(3)  re- 
vised  63924 

391.73  Revised 60324 

392  Authority  citation  revised 60324, 

63924 
392.9a  Removed 60324 

392.10  (a)(2)  through  (5)  and  (b)(1) 
revised 63924 

392.12  Removed 60324 

392.18  Removed 60324 

392.21  Removed 60324 

392.25  Revised 63925 
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TITLE  49  Choptor  Ill-Con. 

392.30  Removed 60324 

392.31  Removed 60324 

392.32  Removed 60324 

392.40  Removed 60324 

392.41  Removed 60324 

392.42  (Subpart  E)  Heading  re- 
vised  60324 

392.61  Removed 60324 

392.62  Removed 60324 

392.65  Removed 60324 

392.69  Removed 60324 

395  Authority  citation  revised 60324 

395.2  Amended 60324 

396  Authority  citation  revised 60324 

396.3  {b)(4)  removed;  (b)(5)  redes- 
ignated as  (b)(4):  (b)(3) 
amended 60324 

397  Authority  citation  revised 51830. 

63925 

397.5  Re  vised 63925 

397.7  Re  vised 63925 

397.9  Removed 51830 

397.13  Revised 63925 

397.19  Revised 63925 

397.61—397.77  (Subpart  C)  Added 

51830 

397.201  (a)  revised;  (c)  amended 

51834 

397.203  (a)(3)  revised 51834 

350—399  (Subchapter  B)  Appen- 
dix H  added 67556 

Chapter  III  Appendixes  A  and  C 

removed 60324 

Chapter  V— National  Hlgtiway 
Traffic  Safety  Administration. 
Department  of  Transportation 
(Parts  500-599) 

501.7  (a)(2)  and  (3)  revised;  (a)(4) 
added 64163 

501.8  (f)  introductory  text  and  (gr) 
heading  revised 64163 

541  Authority  citation  revised 64168 

541.3  Revised;  eff.  10-2&-95 64168 

541.4  Revised;  eff.  10-25-95 64168 

541.5  Revised;  eff.  10-25-95 64168 

541  Appendix  A  heading  and  Ap- 
pendix B  revised;  eff.  10-25-95 
64169 

567  Authority  citation  revised 64170 

567.4      (k)      introductory      text 

amended 64170 

571  Technical  correction 51229 

571.108  Amended;  eff.  11-1-95 54839 

Corrected 61656 


571.109  Corrected 51229 

571.208  Amended 60918 

571.304  Amended 66776 

572.41  (a)  introductory  text,  (3), 

(4),  (5)  and  (c)  revised 52091 

572.42  (a)  introductory  text  re- 
vised  52091 

572.43  (a)  revised 52091 

572.44  (b)(1)  and  (c)  revised ...52091 

572.40—572.44  (Subpart  F)  Appen- 
dix A  added 52092 

591  Authority  citation,  re  vised 52097 

591.4  Introductory  text  revised 

52097 

591.6  (c)  revised 52097 

591.10  (b)  and  (c)  revised 52097 

591  Appendix  A  amended;  Appen- 
dix B  added 52097 

592  Authority  citation  revised 52098 

592.1  Revised 52098 

592.4  Introductory  text  revised 

52098 

592.6  (g)(2)(i)  revised 52098 

592.7  (c)  amended 52098 

592.8  (g)  revised 52098 

Ctiapter  VI— Federal  Transit  Ad- 
ministration. Department  of 
Transportation  (Parts  600—699) 

604.9  (b)(8)(iv)  revised 51134 

653  Authority  citation  revised 62230 

663.7  Amended 62230 

653.47  Revised 62230 

654  Authority  citation  revised 62240 

654.33  (b)  redesignated  as  (b)(1); 

(b)(2)  added 62240 

654.37  (d)(2)  and  (3)  redesignated 
as  (d)(3)  and  (4);  new  (d)(2) 
added 62240 

Ctiapter  VIII— National  Transpor- 
tation Safety  Board  (Parts 
800-899) 

821  Authority  citation  revised 59046 

821.1  Amended 59046 

Regulation  at  58  FR  11380  con- 
firmed  59054 

821.2  Regulation  at  58  FR  11380 
confirmed;  revised 59054 

821.3  Added 59046 

821.6  (d)  revised 59046 

821.7  (a)  and  (b)  revised 59046 

821.8  Re  vised 59047 

821.9  Revised 59047 

821.11  Revised 59047 
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821.12  Revised 59047 

821.14  (a)  revised 59047 

821.19  (b)  revised;  (d)  added 59047 

821.20  (b)  and  (c)  revised 59048 

821.24  (a),  (d)  and  (e)  revised 59048 

821.30  (a)  revised 59048 

Regulation  at  58  FR  11381  con- 
firmed  59054 

821.31  (a)  revised 59048 

821.35  (a)  revised 59048 

821.37  (a)  revised 59048 

821.38  Revised 59048 

821.42  (c)  removed;   (d)  redesig- 
nated as  (c) 59049 

821.43  Revised 59049 

821.47  Revised 59049 

821.48  (e)  revised;  (f)  removed;  (g) 
redesignated  as  (f) 59049 

821.49  Revised 59049 

821.50  (a)  and  (b)  revised 59049 

821.54—821.57  (Subpart  I)  Heading 

revised 59049 

821.54  (a)  revised 59049 

821.55  (a),  (b)  and  (c)  revised;  (f) 
added 59049 

821.56  (a)  revised 59050 

821.57  (b)  and  (c)  revised 59050 

821.63  (b)  revised 59050 

821.64  Revised 59050 

Regulation  at  58  FR  11381  con- 
firmed  59054 

826.2  Regulation  at  58  FR  11381 
confirmed 59054 

826.3  Regulation  at  58  PR  11381 
confirmed;  (a)  revised 59054 

Ctiapter  X— Interstate  Commerce 
Commission  (Parts  1000-1399) 

1002.1  (d),  (e)(1)  and  (f)(6)  table 
revised 67643 

1002.2  Table  corrected 52372 

(c)  and  (d)(1)  revised 63727 

(f)  revised 67643 

1011  Authority  citation  revised 

65505 

1011.16  (a)(l)(iv)  added 65505 

1039.11  (a)  table  amended 51134,  59663, 

63925 

1160  Revised 63728 

1161  Removed 63730 

1162  Removed 63730 

1163  Removed 63730 

1166.3  (c)  amended 63730 

1249.11   Corrected;    CFR   correc- 
tion  52099 


Proposed  Rules: 

18 53706 

136 65878 

171 51157,  65860 

172 51157,65860 

173 51157,65860 

174 51157 

175 51157 

176 51157 

177 51157 

178 51157,65860 

179 51157 

180 51157 

192 52863 

195 52863 

215 67266 

225 59744,66501 

229 52953 

231 52953 

232 52953 

391 50887 

393 51540 

395 63322 

533 66885 

538 65295 

571  ...54881,  55073,  59975,  60596,  65299.  66504 

580 55404 

1002 51546 

1039 53775 

1043 62705 

1084 62705 

1145 53775 

1160 51546 

1161 51546 

1162 51546 

1163 51546 

1312 64646 

1314 64646 

TITLE  50-WILDLIFE  AND 
FISHERIES 

Ctiapter  I— United  States  Fisti  and 
Wildlife  Service,  Department  of 
the  Interior  (Parts  1-199) 

15.11  (b)  and  (c)  amended 62255 

15.31—15.33  (Subpart  D)  Added 62262 

17.11  (h)  table  amended 50805,  60264, 

60278,  60334,  63264,  64623,  64866, 
65276,  65512 
(h)  table  amended;  eff.  8-18-94 
to  5-26-95 54840 

17.12  (h)  table  amended 50857,  56333. 

56350,  59177,  60568.  62352,  64623 
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TITLE  50  Chapter  l-Con. 

17.84  (i)  added 60264 

(i)  revised 60279 

17.95  (e)  amended 65276 

20.20  (b)  and  (c)  revised;  (d)  and 

(e)  added 53336 

20.103  Corrected 59967 

20.104  Seasonal  hunting  adjust- 
ments  50426 

Table  corrected 55531 

20.105  Seasonal  hunting  adjust- 
ments  50427 

Corrected 60060 

20.106  Seasonal  hunting  adjust- 
ments  50442 

Corrected 60060 

20.107  Seasonal  hunting  adjust- 
ments  50442 

20.109  Seasonal  hunting  adjust- 
ments   50443 

Corrected 60060 

32.7  Amended 55183.  55191,  55196 

32.20  Amended 55183 

32.22  Amended 55183 

32.23  Amended 55184 

32.24  Amended 55184 

32.28  Amended 55185 

32.29  Amended 55185 

32.32  Amended 55185 

32.33  Amended 55186 

32.34  Amended 55186 

32.37  Amended 55186 

32.40  Amended 55186 

32.41  Amended 55186 

32.42  Amended 55186,  55196 

32.43  Amended 55187 

32.46  Amended 55187 

32.49  Amended 55187 

32.52  Amended 55187 

32.53  Amended 55187,  55191 

32.55  Amended 55187 

32.56  Amended 55187 

32.57  Amended 55188 

32.60  Amended 55188 

32.62  Amended 55188 

32.63  Amended 55188 

32.67  Amended 55188 

32.68  Amended 55197 

32.70  Amended 55188 

32.71  Amended 55188 

100.25         (k)(l)(vii)(B)         table. 

(18)(iii)(B)  table  and 
(20)(iii)(C)  table  amended 51858 

(k)(23)(iii)(C)  table  and 
(26)(iii)(B)  Uble  amended 51859 

Authority  citation  revised 50425 


Chapter  II— National  Marine  Flsti- 
eries  Service,  National  Oceanic 
and  Atmosptieric  Administra- 
tion, Department  of  Commerce 
(Parts  200-299) 

204.1    (b)    table    amended    (0MB 

numbers) 66272,  66780 

215  Authority  citation  revised 50375 

215.1  Revised;  interim 50375 

215.11  (Subpart  B)  Revised;  in- 
terim  50375 

216  Embargoes 65974 

216.2  Amended;  interim 50375 

216.3  Amended;  interim 50375 

Amended 63062 

216.6  (a),  (b),  (d)  and  (e)  amended; 
interim 50375 

216.7  (a)  and  (b)  amended;  in- 
terim  50375 

216.8  Amended;  interim 50375 

216.12  (b)(l)(i)  amended;  interim 
50375 

216.13  (b)  amended;  interim 50375 

(c)  amended;  interim 50376 

216.14  Heading,  (a)  introductory 
text  and  (b)(1)  amended;  in- 
terim  50376 

216.15  Introductory  text  amend- 
ed; interim 50376 

216.16  Added;  interim 50376 

216.21  Amended;  interim 50376 

216.23  (d)  amended;  interim 50376 

216.24  (b)(2)(vii),  (viii),  (4),  (c)(8). 
(d)(2)(i)(D).  (vi),  (e)(7)  intro- 
ductory text,  (ii)  and  (g) 
amended;  interim 50376 

(d)(2)(i)(A)(2)  and  (J)  revised 52923 

(e)(5)(xiv)  revised 63062 

216.25  (a)  introductory  text 
amended;  interim 50376 

216.26  (b),  (c)  and  (d)  revised;  in- 
terim  50376 

216.31  (a)(10)  and  (c)  amended;  in- 
terim  50376 

216.40  Redesignated  as  216.50;  in- 
terim  50376 

216.45  Added;  interim 50376 

216.50  Redesignated  from  216.40; 

interim 50376 

216.70  (a)  introductory  text  and 

(3)  amended;  interim 50376 

216.72  Amended;  interim 50376 

216.73  (b)(4)  amended;  interim 50376 

285  Temporary  regulations 51871. 

54396,  65279 
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Harvest  quotas 55821 

Ctiapter  III— International  Regu- 
latory Agencies  (Fistiing  and 
Whaling)  (Parts  300-399) 

301  Inseason  adjustments 51871.  53117 

Chapter  VI— Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce  (Parts  600—699) 

611  Fishery  management  meas- 
ures  64346.65975 

611.1—611.16  (Subpart  A)  Appen- 
dix A  amended 66790 

611.62  Removed 66790 

625  Harvest  quotas 50512.  55822,  60568 

630.7  (q)  revised;  (y)  added 55064 

630.50—630.62  (Subpart  D)  Added 

55064 

638  Temporary  regulations 54841 

638.1  Revised 66780 

638.2  Amended 66780 

638.3  (a)  amended;  (c)  added...„ 66780 

638.4  Revised 66780 

638.5  Regulations  at  59  FR  32939 

and  47563  superseded 66780 

Revised 66782 

638.6  Redesignated  as  638.8 66780 

Added 66782 

638.7  Revised 66782 

638.8  Redesignated  as  638.9;  new 
638.8  redesignated  from  638.6 
66780 

638.9  Redesignated  from  638.8 66780 

638.20—638.28  (Subpart  B)  Re- 
vised  66783 

638.28  Regulations  at  59  FR  32939 

and  47563  superseded 66783 

640.2  Amended 53119 

640.4  (a),  (b)  heading.  (1),  (2)(vi) 
and  (viii)  introductory  text 
revised;  (d)  amended 53119 

640.6  (a),  (b)  heading  and  (1)  in- 
troductory text  revised; 
(b)(2)  amended 53119 

640.7  (a)  revised;  (u)  added 53119 

640.20  (c)(1)  amended 53119 

640.21  (d)  revised 53119 

640.22  (b)(3)(i)  revised 53120 

640.23  (c)(2)  revised;  (d)  amended 
53120 

641.4     (oK3)    added;     eff.     1-1-95 

through  2-23-95 67650 


641.7      (X)      added;      eff.      1-1-95 

through  2-23-95 67650 

641.21  (a)(1)  revised 67650 

641.24  (b)(1)  revised 67651 

641.30  Added;  eff.  1-1-95  through 

2-2^-95 67651 

642  Temporary  regulations 66276 

642.7  (s)  amended 53120 

642.25  (a)(2)  and  (b)(2)  amended 
53120 

642.27  (b)  amended 53120 

642.28  (a)(1)  and  (2)  amended: 
(b)(1)  and  (c)  revised 53121 

646  Heading  revised 66272 

646.1  Revised 66272 

646.2  Amended 66272 

646.4  (e)  through  (m)  redesig- 
nated as  (0  through  (n); 
(a)(3).  (b)(2)(vii)(B).  (C),  (d) 
and  new  (j)  revised;  new  (f), 
(g)(1),  (i)(l),  (2)  and  (n) 
amended;  (a)(4).  (5)  and  new 

(e)  added 66272 

646.5  (b)  and  (c)(1)  amended 66273 

646.7  Revised 66273 

646.21  (a)(l)(iv).  (v)  and  (vi)  re- 
designated as  (a)(l)(v).  (vii) 
and  (viii);  (a)(l)(i)  and  (iii) 
revised;    new    (a)(l)(iv)    and 

new  (vi)  added 66275 

646.22  (d).  (e)  and  (f)  removed;  (g) 
redesignated  as  (d);  new 
(d)(l)(i)  and  (ii)  introductory 
text  revised;  new  (d)(l)(iii) 
amended;    new    (e),    new   (f). 

new  (g)  and  (h)  added 66275 

646.23  (a)(2)  and  (3)  removed; 
(a)(4)  redesignated  as  (a)(3); 
new  (a)(2)  added;  (c)(2)  intro- 
ductory text  revised 66275 

646.26  Redesignated  as  646.27 66275 

646.27  Redesignated  as  646.28; 
new  646.27  redesignated  from 
646.26 66275 

646.28  Redesignated  as  646.29; 
new  646.28  redesignated  f^om 
646.27 66275 

Amended 66276 

646.29  Redesignated  from  646.28 
66275 

Revised 66276 

650.22  (a)  amended 59969 

650.27  Revised 59969 

651.9  (a)(13).  (e)(14)  through  (21). 

(28).    (29)    and    (31)    stayed; 

(a)(15)    and    (e)(36)    through 


184 


LSA-UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1.  1994  THROUGH  DECEMBER  30.  1994 


TITLE  50  Chapter  Vl-Con. 

(51)      added;      eff.      12-12-94 
through  3-12-95 63929 

651.20  (a)(2)  through  (5),  (b)(2), 
(c)(2),  (3),  (4),  (d)(2),  (3), 
(e)(l)(iv),  (2)  and  (f)(4) 
stayed;  (a)(6)  through  (10), 
(b)(3),  (c)(5)  through  (8), 
(d)(4).  (5).  (6),  (e)(l)(v),  (vi), 
(3),  (f)(5)  and  (6)  added;  eff. 
12-12-94through  3-12-95 63929 

651.21  (a),  (b)  and  (c)  stayed;  (d) 
added;  eff.  12-12-94  through 
3-12-95 63932 

651.22  (d)(2)(i)  and  (ii)  stayed; 
(d)(2)(iv)  and  (v)  added;  eff. 
12-12-94  through  3-12-95 63932 

651.27  (a)  introductory  text  and 
(1)  through  (4)  stayed;  (a)(5) 
and  (6)  added;  eff.  12-12-94 
through  3-12-95 63932 

651.32  (a)  stayed;  (c)  added;  eff. 

12-12-94  through  3-12-95 63933 

651  Figure  3  stayed;  Figure  5 
added;  eff.  12-12-94  through 
3-12-95 63933 

652  Temporary  regulations 66487 

658.1  Revised ; 66790 

658.2  Revised 66790 

658.3  (a)  amended;  (c)  added 66791 

658.4  Revised 66791 

658.5  (a)   introductory   text,   (4) 

and  (b)  revised 66791 

658.6  Revised 66791 

658.7  Revised 66791 

658.20—658.28  (Subpart  B)  Re- 
vised  66791 

658.21  (a)  stayed;  (d)  added;  eff. 
10-19-94  through  12-31-94 53605 

658.22  (a)  Figure  1  redesignated 

as  Appendix  A  Figure  1 66791 

658.23  (b)  Figure  3  redesignated 

as  Appendix  A  Figure  3 66791 

658  Appendix  A  Figure  1  redesig- 
nated from  658.22  (a)  Figure  1 
and    Figure    3    redesignated 

from  658.23  (b)  Figure  3 66791 

Appendix  A  Figvire  2  added 66792 

663  Temporary  regulations  ...50857,  51872 

Restrictions 62626 

663.45       Added;       eff.       12-23-94 

through  3-30-95 67653 

672  Temporary  regulations 50170, 

51134,  61872,  51873,  52099,  52923, 
53937,  55066,  59969 
Fishery  management  measures 
65975 


672.2  Amended ; 50701 

672.7  (k)  revised 50170 

672.20  (i)(3)  revised;  (i)(4)  re- 
moved; (i)(5),  (6)  and  (7)  re- 
designated as  (i)(4),  (5)  and 

(6);  (j)  added 50701 

Corrected 54842 

675  Temporary  regulations 50858, 

51873,  51874,  52452,  53121,  55822, 

60569,  63063,  66276 

Prohibitions  of  retention. ..51387,  61555 

Apportionment 54842,  59177 

Fishery  management  measures 

64346 

675.2  Amended 50704 

675.20  (j)(3)  revised;  (j)(4)  re- 
moved; (j)(5),  (6)  and  (7)  re- 
designated as  (j)(4),  (5)  and 
(6);  (k)  added 50704 

675.23  (e)  revised 64868 

676  Fishery  management  meas- 
ures  64346,65975 

676.13  Regulation  at  59  FR  46135 
eff.  date  corrected  to  1-1-95 
51874 

676.16  (i)  and  (n)  removed 51138 

Regulation  at  59  FR  46135  eff. 
date  corrected  to  1-1-95 51874 

676.20  (a)  revised;  (f)  introduc- 
tory text  amended 51138 

676.21  Revised 51138 

676.22  (g)  revised 51139 

676.24  Regulation  at  59  FR  43503 
eff.  date  corrected  to  1-1-95 
51874 

677  Specifications 61556 

678  Temporary  regulations  ...51388,  55066 

678.2  Amended 52456 

678.4  (a)(1)  through  (4)  and  (c)  re- 
designated as  (a)(l)(i) 
through  (iv)  and  (1);  (a)(1) 
heading,  new  (a)(2)  and  new 

(c)  added;  new  (a)(l)(i),  (d), 
(e)(1),  (g),  (h),  and  new  (1)  re- 
vised; new  (a)(l)(iv)  amended 


.52456 


678.5  (a)(2)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 
new  (b)  added 52456 

678.7  (a),  (c),  (k)  through  (q)  and 
(s)   through   (V)  revised;   (d) 
amended;  (y)  and  (z)  added 
52457 

678.21     Redesignated    as    678.22; 

new  678.21  added 52457 
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678.22  Redesignated  as  678.23; 
new  678.22  redesignated  from 
678.21;  (c)(1)  revised 52457 

678.23  Redesignated  as  678.24; 
new  678.23  redesignated  from 
678.22 52457 

678.24  Redesignated  as  678.25; 
new  678.24  redesignated  from 
678.23 52457 

678.25  Redesignated  as  678.26; 
new  678.25  redesignated  from 
678.24;  (a)  introductory  text 

and  (2)  amended 52457 

678.26  Redesignated  as  678.27; 
new  678.26  redesignated  trom 
678.25;  (a)  and  (b)  revised;  (c) 
amended;  (d)  added 52457 

678.27  Redesignated  as  678.28; 
new  678.27  redesignated  from 
678.26 .52457 

678.28  Redesignated  from  678.27 
52457 

681.2  Amended  ........... ............V^^^^^ 

681.5  (a),  (b)  heading,  (c)  and  (d) 

revised;  (e)  added 56005 

681.7  (b)(5)  revised;  (b)(14)  added 

56006 

681.11  Added 56006 

681.25  Revised 56006 

681.30  (c)  revised 56006 

685.2  Amended 58791 

685.5  (aa)  through  (hh)  added 58791 

685.14  Revised 58791 

685.15  Corrected 52924 

685.16  Added 58791 

685.17  Corrected 52924 

Proposed  Rules: 

1—199  (Ch.  I) 67265 


13 58811 

14 58811 

17.. ..50540.  50550.  50557,  51404,  53627,  53628, 

53776,  56457,  58982,  59200,  60119. 

60598,  61744.  63162,  63975,  63987, 

64647,  64794,  64812,  65311,  66507, 

66509,  67267,  67268 

18 53956 

20 60550 

23 55235.  55617.  66510 

32 53338.55074 

216 51552 

222  .V 66513.66784 

227 59981 

229 63324 

285 52277.62391 

611 64383.  65990 

625 61864 

628 66514 

638 52136 

640 52136 

641 56029.  60124 

642 52136 

646 52136 

649 53410 

650 53410 

651 53133.  .53410 

654 52507.  55405 

655 64391 

659 52136 

662 66886 

672 54883,  65990.  67268 

675  ...50893.  52277.  54883.  55076.  64383,  67268 

676 52862.  64383,  65990 

677 59983 
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136f 40  Part  172 
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1314b-2 7  Part  723 

13141 7  Part  723 

1362 7  Part  723 

1421  note 7  Part  1415 


PARALLEL  TABLE 


187 


7  U.S.C— Con.  CFR 

1431e 7  Part  250 

1444f 7  Part  1416 

1445b-3a 7  Part  1416 

1622 9  Part  98 
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2011—2032 7  Part  283 
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3331—3351 12  Parts  208,  225 

3906—3909 12  Part  208 

3907 12  Part  225 

3909 12  Parts  225,  263 
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80l)-5 17  Part  200 

272  et  seq 15  Parts  285,  286 

636 13  Part  109 
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16  U.S.C. 
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460y  et  seq 43  Part  3800 
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473 43  Part!  3800 

478—482 43  Part  3800 
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1531—1543 32  Part  552 
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1907 43  Part  3800 
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4306 36  Part  261 

4307 36  Part  261 
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116 37  Part  254 

118 37  Part  253 
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702 37  Part  256 
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801—803 37  Part  251 

802 37  Part  256 

803 37  Parts  252.  253,  255 

1007 37  Part  259 

18  U.S.C. 

208 29  Part  100 

219 32  Part  516 

474 31  Part  601 

1017 .36  Part  701 
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3013 28  Part  540 

3571 28  Part  540 

3572 28  Parts  540,  545 

3582 28  Part  571 

3621 28  Parts '505.  512,  527 

3622 28  Parts  505,  512,  527 

3624 28  Parts  505,  512,  527 

3663 28  Part  540 

4001 28  Part  505 

4001  note 28  Part  505 

4042 28  Part  505 

4081 28  Part  505 
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5006—5024 28  Part  505 

5039 28  Part  505 
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1431 19  Part  123 
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2251—2252 19  Part  206 

20  U.S.C. 

1070a 34  Part  690 

1070a-ll 34  Part  647 
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1070a-16 34  Part  644 
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1091 34  Part  600 
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20  U.S.C— Con.  CFR 

1099c 34  Parts  600,  668 

1134r— 1134r-6 34  Part  641 

1141 32  Part  206 

21  U.S.C. 

105 9  Part  98 

114a 9  Part  79 

136 9  Parts  91.  95,  98 

136a 9  Parts  91,  95,  98 

321 21  Part  109 

379e 21  Part  1—1299 
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22  U.S.C. 
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22  Part  126 

1472 22  Part  503 

2658 22  Parts  145,  518 

48  Parts  610,  627,  631.  639.  647, 
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2694 ....10  Part  1050 

3201  et  seq 15  Part  787 

3791 35  Part  103 

6004 15  Parts  771.  772.  773,  774 

23  U.S.C. 

lOr 23  Part  720 

103 23  Part  420 

133 23  Part  420 

134 23  Part  420 

303 23  Part  420 

315 23  Part  650 

25  U.S.C. 

2 25  Parts  67,  225 
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2901 25  Part  36 

26  U.S.C 

170 26  Part  20 
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301 26  Part  1 

664 26  Part  1 

809 26  Part  1 

1274A 26  Part  1 

1368 26  Part  1 

1374 26  Part  1 

1391 24  Part  597 

2701 26  Part  25 
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28  U.S.C. 

50 32  Part  516 
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29  U.S.C. 

437 29  Parts  403,  404,  405,  408.  409 

438 29  Part  409 

771a 34  Part  396 

772 34  Part  385 

774 34  Part  385 

794  ....: 24  Part  9 

28  Part  37 

29  Part  1640 

796— 796f-5 34  Part  364 

796e— 796e-2 34  Part  365 

796f— 796f-5 34  Part  366 

796k 34  Part  367 

1302 29  Part  2609 

17911 20  Part  626 

1911 29  Part  1918 
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30  U.S.C. 

22  et  seq 43  Part  3810 

28 43  Part  3830 

28— 28k 43  Part  3850 

28f-k 43  Parts  3730,  3800 

122 43  Part  3800 

161 43  Part  3800 

162 43  Part  3800 

185 15  Part  787 

242 43  Parts  3800,  3830 

551^556 30  Part  880 

558 30  Part  880 

811 30  Parts  58,  72 

813 30  Part  72 

957 30  Parts  58,  72 

961 30  Parts  58,  72 

1201  et  seq 30  Parts  872,  873,  874,  875, 
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31  U.S.C. 

321 31  Parts  337,  601 

503 22  Part  518 

753 4  Part  29 

nil 22  Part  518 

3321 31  Part  206 

3327 31  Part  206 

3328 31  Part  206 

3332 31  Part  206 

3335 31  Part  206 

3701 29  Part  2609 

3701—3719 7  Part  792 
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3711 7  Part  3711 

3716 29  Part  2609 

30  Part  216 
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40  Part  13 

41  Part  105-57 

3721 46  Part  501 

3728 7  Part  792 

5318 12  Part  208 

6503 31  Part  206 

7501 43  Part  12 

9701 9  Part  98 
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43  Part  3800 

46  Parts  12,  502,  552,  560,  572,  503, 

510,  540,  583 

33  U.S.C. 

1203  note 33  Part  26 

1223 33  Part  161 

1318 40  Part  9 

1321 33  Part  1 

40  Part  112 

1342 40  Part  9 

1345 40  Part  258 

1361 40  Part  112 

2716 33  Parts  1,  130,  131,  132,  137.  138 

2716a 33  Part  1 

38  U.S.C. 

501 38  Parts  14,  36 

1901—1929 38  Part  8 

5502 38  Part  14 

5705 38  Part  17 

7721  note 38  Part  17 

39  U.S.C. 

202 39  Part  11 

203 39  Part  11 

204 39  Part  11 

205 39  Part  11 

207 39  Part  221 

401 39  Parts  11,  491 

402 39  Part  11 

403 39  Part  11 

1003 39  Part  11 

3013 39  Part  11 

3626 39  Part  111 

40  U.S.C. 

318— 318c 32  Part  228 

486 41  Parts  101-9,  105-72 

48  Parts  41,  610,  627,  631,  639,  647, 
649,  651,  1642 

41  U.S.C. 

414 46  Part  501 
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418 46  Part  501 
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1227.  1228,  1231—1237,  1242,  1245, 

1246. 1247,  1252,  1253 

422 48  Part  9905 

42  U.S.C. 

203 5  Part  6901 

14  Part  1207 

263a 42  Parts  417,  493 

290 32  Part  516 

300aa-25 21  Part  600 

300e 30  Part  913 

300e-5 30  Part  913 

300e-9 30  Part  913 

706 42  Part  51a 

1320a-l 42  Part  413 

1320b-8 42  Parts  405,  482 

1320C-4 42  Part  405 

1395CC 42  Part  498 

1395dd 42  Parts  489,  1003 

1395f 42  Parts  409,  484 

1395i-3 42  Parts  401.  489,  498 

1395mm 42  Part  1003 

1395n 42  Parts  409.  484 

1395qq 42  Part  409 

1395SS 42  Part  1003 

1395U 42  Part  405 

1395WW  note 42  Part  413 

1395X 42  Parts  418,  489 

1395y 42  Part  418 

1395Z 42  Part  488 

1396a 42  Part  488 

1396b 42  Part  1003 

1396f 42  Part  418 

1396r 42  Parts  401,  498 

1437a 24  Part  905 

1437a-l 24  Parts  905,  960 

1437a-laa 24  Part  905 

1437a-lbb 24  Part  905 

1437a-lc 24  Part  905 

1437a-lcc 24  Part  905 

1437a-ld 24  Part  905 

1437a-lee 24  Part  905 

1437aa 24  Part  905 

1437bb 24  Part  905 

1437c 24  Part  905 

1437CC 24  Part  905 

1437d 24  Part  905 

1437ee 24  Part  905 

1437f  note 24  Parts  792,  880,  881,  883, 

884,  886,  982 

1437t 24  Part  964 

1441a 24  Part  291 

1473e 24  Part  945 

1480 7  Part  25.  1943,  1944 

14906 7  Part  1944 

1715z-13a 24  Part  955 
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42  U.S.C— Con.  CFR 

1786 7  Part  248 

1870 45  Part  615 

1973g8r-l  et  seq 11  Part  8 

1980 7  Part  1944 

2139a 15  Part  707 

2152 10  Part  76 

2161 10  Part  710 

2201 5  Part  5801 

10  Parts  76,  830 

2296a  et  seq 10  Part  765 

2297b-ll 10  Part  76 

2297f 10  Parts  19.  20.  21.  26,  51,  70,  71. 

73,  74,  76,  95 

2297g-2 10  Part  766 

2473 48  Part  41 

2651 32  Part  516 
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792,  905,  907,  945,  953,  955,  982 
34  Part  386 

3535(d) 24  Part  266 

3543 24  Parts  200,  570 

3544 24  Part  200 

4001—4128 24  Part  55 

4332 24  Part  50 

4633 23  Parts  710,  720 

4651—4655 23  Parts  710,  713.  720 

4652—4655 23  Part  713 

4852 24  Part  58 

4950  et  seq 45  Part  2541 

4951  et  seq 45  Part  2542 

5060 45  Part  2542 

5301—5320 24  Part  570 

5301  et  seq 24  Part  953 

5841 5  Part  5801 

10  Part  76 

5842 10  Part  76 

5845 10  Part  76 

5846 10  Part  76 

5851 10  Part  76 

6103 28  Part  42 

6212 ..15  Part  787 

6914b-l 40  Part  238 

6949a 40  Part  258 

7101—7352 18  Parts  346.  347.  348 

7191 10  Part  830 

7401  et  seq 30  Part  913 

7412 40  Part  68 

7521 ..40  Parts  85,  89 

7522 '. 40  Part  89 

7523 40  Part  89 

7524 40  Parts  79,  89 

7525 40  Parts  85,  89 

7541 40  Part  89 
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9801  et  seq 40  Part  32 
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12117 28  Part  37 

29  Part  1640 

12186 28  Part  31 

12501  et  seq 45  Parts  2510,  2513,  2515, 
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2533,  2540,  2541 

12601—12604 45  Parts  2525,  2526,  2527, 

2528,  2529 

12644 45  Part  2542 

12701 24  Part  881 

12838 24  Part  58 

13611— 13619... 24  Parts  880,  881,  883,  884, 

886 

13705 28  Part  91 

45  Part  615 

43  U.S.C. 

2 43  Part  3800 

154 43  Part  3800 

299 43  Part  3800 

300 43  Part  3800 

666 32  Part  516 

1201 43  Parts  3810,  3820 

1333 33  Part  147 

1354 15  Part  787 

1457 25  Part  83 

1474 43  Part  3800 

1701 36  Part  254 

43  Part  3810 

1740 36  Part  254 

43  Parts  3810,  3820,  4700 

44  U.S.C. 

501—520 46  Part  501 

3501—3520 ...46  Part  501 

3501  et  seq 42  Part  403 

45  U.S.C. 

231f 20  Part  266 

231k 20  Part  266 

446 49  Part  207 

46  U.S.C. 

466c 15  Part  787 

1271  et  seq 46  Part  298 

1716 46  Part  540 

2103 33  Parts  138,  155 

46  Parts  38,  78,  97,  194 

3703  note 33  Parts  155,  168 
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7101 46  Part  10 
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46  U.S.C— Con.  CFR 

7107 46  Part  10 

7302 46  Paxt  12 

8101 46  Part  15 

8901 46  Part  15 

8902 46  Part  15 

8903 46  Part  15 

8904 46  Part  15 

9102 46  Part  15 

14302 33  Part  138 

46  U.S.C.  Appendix 

801—648 46  Part  501 

817d 46  Part  502 

817e 46  Part  502 

841a 46  Parts  552,  560 

876 46  Part  501 

1101 46  Part  381 

1701—1720 46  Part  501 

47  U.S.C. 

15 47  Part  63 

151 47  Part  11 

154 47  Parts  11.  20.  24 

301 47  Parts  24.  99 

302 47  Parts  24.  99 

303 47  Parts  11.  20.  24 

309 47  Parts  1.  24 

332 47  Parts  20,  22,  24 

544 47  Part  11 

544A 47  Parts  15,  76 

553 47  Part  63 

606 47  Part  11 

49  U.S.C. 

106 14  Part  61 

322 49  Parts  1, 19.  567,  571.  575,  591, 

592 

1101  et  seq 49  Part  821 

1354 14  Parts  61,  65.  125 

1355 14  Parts  61.  65 

1421 14  Parts  61,  65 

1422 14  Parts  61.  65 

1427 14  Parts  61.  65 

1502 14  Part  125 

1801—1819 29  Part  1910. 1915,  1917, 

1918.  1928 

1903 46  Part  4 

2203 32  Part  855 

2312 23  Part  658 

2316 23  Part  658 

3102 49  Parts  382,  384 

5101—5127 49  Parts  106,  107,  110, 171. 

172.  173. 174,  175,  176,  177,  178,  179. 

180 

5101  et  seq 49  Parts  209,  397 

5331 49  Part  653 

5701  et  seq 49  Part  209 

5901—5907 49  Part  390 

10321 49  Part  1053 

10762 49  Part  1011 

10767 49  Parts  1051.  1053. 1312 


49  U.S.C— Con.  CFR 

10928 49  Part  1160 

20101—20144 49  Part  209 

20103 49  Parts  212.  217.  219.  234 

20105 49  Part  212 

20106 49  Part  212 

20107 49  Parts  217.  219.  234 

20108 49  Part  234 

20111 49  Parts  217.  234 

20111—20113 49  Part  219 

20112 49  Parts  217,  234 

20113 49  Part  212 

20114 49  Part  234 

20140 49  Part  219 

20301—20305 49  Part  209 

20502—20505 49  Part  209 

20701—20703 49  Part  209 

20901 49  Parts  209,  234 

20902 49  Parts  209,  234 

21301 49  Parts  209.  217,  219,  234 

21302 49  Parts  209,  234 

21303 49  Part  209 

21304 49  Parts  209,  217,  219.  234 

21311 49  Parts  209.  217.  234 

24902 49  Part  209 

30111 49  Parts  567.  571.  575 

30115 49  Parts  567.  571 

30117 49  Parts  567.  571.  591.  592 

30123 49  Part  575 

30166 49  Parts  567,  571 

31132 49  Part  390 

31136 49  Parts  382.  390.  391,  392.  395, 

396 

31301  et  seq 49  Part  382 

31302  et  seq 49  Part  382 

31502 49  Parts  382,  390,  391,  392,  395, 

396 

31504 49  Part  390 

32304 49  Part  583 

32502 49  Part  56" 

32504 49  Part  567 

33101 49  Pari  541 

33101—33104 49  Part  567 

33102 49  Part  541 

33103 49  Part  541 

33105 49  Part  541 

33109 49  Part  567 

40101 14  Part  234 

40101  et  seq 49  Part  821 

40113 14  Part  380 

49  Part  106 

40114 14  Part  234 

41702 14  Part  234 

41708 14  Part  234 

41712 14  Part  380 

44701 49  Part  107 

46301 49  Part  821 

60101—60125 49  Part  106 

60101  et  seq 49  Part  199 


49  U.S.C— Con.  CFR 

60102 49  Part  195 

60104 49  Part  195 

60108 49  Part  195 

60109 49  Part  195 

60502 18  Part 

80504 49  Parts  209,  342.  346.  385,  346. 

347.348 

49  U.S.C  Appendix 

1— 65 18  Part 

1301  note 49  Part  40 

1344 14  Parts  25,  29 

1354 14  Parts  25,  29,  125,  135 

1355 14  Parts  25.  29,  135 

1421 14  Parts  25,  29,  61 

1421—1430 14  Part  125 

1421—1431 14  Part  135 

1422 14  Part  61 

1423 14  Parts  25.  29 

1424 14  Part  25 

1425 14  Parts  25.  29 

1427 14  Part  61 

1428 14  Parts  25,  29 

1429 14  Parts  25.  29 

1430 14  Parts  25,  29 

1434  note 49  Part  40 

1502 14  Parts  125,  135 

1618a 49  Part  40 

1816 42  Part  65 

2015 49  Paxt  195 

2157 14  Part  91 

2158 14  Part  91 

2311 23  Part  657 

2312 23  Part  657 

2316 23  Part  657 

2505 49  Parts  382.  383.  384 

2701  et  seq 49  Parts  382.  383,  384 

2717 49  Part  40 

50  U.S.C. 

198 46  Parts  4.  15 

401 .-...22  Part  503 

1601—1651 31  Part  580 

1701—1706 31  Part  565 

50  U.S.C.  Appendix 

1—44 31  Parts  505.  515.  520 

5 15  Parts  771.  772.  774 

566 43  Parts  3800,  3830.  3850 

2099 15  Part  701 

U.S.  Statutes  at  Large: 

48  Stat. 

1066 47  Part  99 

1082 47  Parts  73.  99 

62  Stat. 
162 43  Part  3800 

79  Stat. 
195 46  Part  501 

89  Stat. 

871 40  Part  600 

1117 36  Part  292 


CFR 

92  Stat. 

2678 29  Part  401 

3206 40  Part  600 

3783 5  Part  734 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

99  Stat. 

183 10  Part  12 

100  Stat. 

3209 17  Parts  402.  405 

3341 7  Part  1710 

3457—3468 43  Part  3800 

101  Stat. 

1329 5  Part  550 

1568 12  Part  630 

1656 12  Part  630 

102  Stat. 

908 45  Part  233 

914 45  Part  233 

1851 19  Part  207 

2834 5  Part  630 

4181 33  Part  1 

4546 36  Part  290 

4693 45  Part  233 

103  Stat. 

1795 45  Part  233 

2489 45  Part  233 

104  Stat. 

143 25  Part  67 

515 33  Part  156 

520 33  Parts  157,  160 

831 45  Part  233 

925 45  Part  233 

963 17  Parts  402,  405 

3244 29  Part  1917,  1926 

105  Stat. 

92 5  Part  630 

832 28  Part  65 

917 49  Part  653 

1914 23  Parts  172,  657 

49  Parts  392,  393 

1933 49  Parts  392,  393 

2002 23  Part  650 

2003 23  Part  172 

2236 12  Part  215 

106  SUt. 

606 45  Part  233 

1356 5  Part  531 

2315 31  Part  800 

2463 31  Part  800 

2722 5  Part  630 

3712—3713 24  Part  907 

3790 31  Part  3377 

4102 12  Part  650 


UMI 


194 


PARALLEL  TABLE 


CFR 

107  Stat. 

23 5  Part  630 

40 15  Parts  771.  774,  779,  787 

60 43  Parts  3800,  3830 

405 43  Parts  3830,  3850 

739 7  Part  703 

981 5  Part  531 

1022 5  Part  630 

1046 7  Part  4285 

1312 43  Part  12 

1379 43  Part  12 

2057 19  Parts  102,  207 

29  Part  504 
40  Parts  95,  600 

2064 40  Part  95 

2115 37  Part  201 

108  Stat. 

3 7  Part  4285 

1407 15  Parts  771,  785,  799 

1723 43  Part  12 

1724 22  Parts  40,  61 

2423 5  Part  630 

2499 43  Part  12 

2663 5  Part  630 

3410 6  Part  630 

Public  Laws: 

99- 
570 22  Part  503 

101- 

138 22  Part  502 

508 30  Parts  873,  886 

102- 

143 49  Part  654 

240 23  Part  172 

365 49  Part  229 

533 49  Part  229 

103- 

103 5  Part  630 

242 49  Part  209 

272 49  Parts  217,  219 

277 15  Part  775 

317 45  Part  1607 

Presidential  Documents: 

Executive  Orders 

10822 22  Part  503 

10909 32  Part  155 

11382 32  Part  155 

11609 41  Part  301-17 

11735 33  Part  151 

40  Part  300 

11912 15  Part  787 

11988 24  Part  55 

11991 24  Part  50 

12002 15  Part  787 

12013 15  Part  801 


Executive  Orders— Con.  CFR 

12048 22  Part  518 

12058 15  Part  787 

12107 5  Part  734 

12214 15  Part  787 

12318 15  Part  801 

12356 10  Part  710 

22  Part  503 

12539 43  Part  12 

12510 15  Part  591 

12549 45  Part  2542 

12580 33  Parts  138.  153 

12600 12  Parts  1102,  1402 

12674 5  Parts  5801,  6901,  7301,  8601 

10  Part  0 

29  Parts  0,  100 

32  Parts  83,  84 

43  Part  12 

12710 31  Part  565 

12731 5  Parts  5801,  6901,  7301,  8601 

10  Part  0 

29  Parts  0,  100 

32  Parts  83,  84 

43  Part  12 

12735 15  Part  787 

12748 5  Part  591 

12777 .33  Parts  1. 151. 153 

12829 32  Part  155 

12851 15  Parts  770,  771,  772,  773,  774, 

775 

12867 15  Parts  771,  774,  775,  778,  779, 

785.  787 

12868 15  Parts  771,  774.  775.  778,  779, 

785,  787 

12872 31  Part  580 

12897 5  Part  582 

39  Part  491 

12914 31  Part  580 

12917 31  Part  580 

12918 15  Parts  711,  770,  772,  774,  799 

22  Part  126 

12920 31  Part  580 

12922 31  Part  580 

12924 15  Parts  770,  771,  772,  773,  774, 

775,  776 

12930 15  Parts  770,  772,  773,  774,  776 

12932 31  Part  580 

Notices 

Nov.  12,  1993 15  Parts  771,  774,  775, 

778,  779,  785,  787 

Reorganization  Plans 
No.  2  of  1977 22  Part  518 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public 
Laws,  and  Presidential  docunnents  which  are  being  removed  from  Table  I  as  a 
result  of  documents  published  in  the  Federal  Register  during  January  through 
December  1994. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1994.  Re- 
movals during  1993  are  in  the  December  1993  LSA  (List  of  CFR  Sections  Af- 
fected). 

In  order  to  determine  the  Federal  Register  page  numtjer  of  a  parallel  CFR  ci- 
tation, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

3U.S.C. 
301 31  Part  580 

5U.S.C. 

30 45  Part  46 

552 12  Part  790 

47  Part  1 

552b 39  Parts  1,  8 

563 46  Part  530 

49  Parts  1161,  1207 

558 49  Part  1163 

559 49  Parts  1161,  1162,  1163 

1104 5  Part  213 

3301 6  Part  733 

3302 5  Part  733 

5336 5  Part  531 

5401  et  seq 5  Part  531 

5402 5  Part  531 

5511  et  seq 29  Part  20 

5514 32  Part  90 

5542 5  Part  551 

6387 5  Part  630 

7301 5  Part  733 

7321—7324 5  Part  733 

7327 5  Part  733 

8456 5  Part  213 

8474 6  Part  1633 

6  U.S.C.  Appendix 

App 24  Part  2000 

7  U.S.C. 

4 17  Part  4 

6a 17  Part  3 

61 17  Parts  3,  4 

7a 17  Part  140 

12a 17  Part  12 

23 17  Part  190 

268 7  Parts  735,  736.  737,  738,  739.  740, 

741.  742 

553 , 39  Part  3001 

601—674 7  Parts  907.  908.  910,  1098 

608c 7  Part  966 

612  note 7  Part  250 

901—950 7  Part  1788 

1314h 7  Part  723 


7  U.S.C— Con.  CFR 

1377—1379 7  Part  723 

1431 7  Part  250 

1445 7  Part  723 

1516 7  Part  457 

4201  et  seq 7  Part  658 

5622  note 7  Parts  658.  1493 

8  U.S.C. 

1101  note 22  Part  42 

1103 8  Part  223a 

1153 22  Part  42 

1181 8  Part  223a 

1182 8  Part  223a 

22  Part  40 

1186a 8  Part  223a 

1225 8  Part  223a 

1226 8  Part  223a 

1227 8  Part  223a 

1251 8  Part  223a 

10  U.S.C. 

131 32  Part  389 

133 32  Parts  62a,  378 

135 32  Part  351 

136 32  Parts  367.  383 

139 32  Part  155 

192 32  Part  388 

858 28  Part  527 

1034 32  Part  98a 

2208 32  Part  251 

2301  et  seq 48  Parts  1201.  1206 

2304  note 48  Part  1246 

2306 32  Part  516 

3012 32  Part  537 

12  U.S.C. 

178 12  Part  792 

636 12  Part  412 

814 12  Part  208 

1441a 7  Part  1627 

1701q 24  Part  203 

1710 24  Part  203 

1715 24  Parts  204,  291 

1716  et  seq 24  Part  248 

1715b 24  Part  204 

1715U 24  Part  203 
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12  U.S.C— Con.  CFR 

1715Z 24  Parts  251.  252,  265 

1766 12  Part  708 

1785 12  Part  708 

1786 12  Part  708 

1789 12  Part  708 

1818 12  Part  208 

1821 7  Part  1627 

1831n  note 12  Part  3 

1831P-1 12  Part  225 

3331  et  seq 12  Part  323 

3348 12  Part  564 

3909 12  Part  225 

4001  et  seq 12  Part  210 

14  U.S.C. 

85 33  Part  147 

633 46  Parts  10,  12 

15  U.S.C. 

12  et  seq 16  Part  412 

13 16  Part  244 

41—58 16  Part  412 

45 16  Parts  230,  244 

46 16  Parts  230,  244 

78 17  Part  210 

78b 17  Part  200 

78c 17  Part  200 

78d 17  Part  200 

78ee8 17  Part  200 

78f 17  Part  200 

78k-l 17  Part  200 

781 17  Part  200 

78s 17  Part  200 

79d 17  Part  200 

80a-l  et  seq 17  Part  274 

271  et  seq 15  Part  295 

272 15  Part  7 

717— 717w 18  Parts  270,  271,  273,  385 

717  et  seq 18  Part  275 

791  et  seq 18  Part  275 

1204 12  Part  226 

1392 49  Parts  567,  571.  575,  650 

1397 49  Part  567 

1401 49  Parts  567.  571,  575,  591,  592 

1402 49  Part  571 

1403 49  Parts  567,  571 

1407 49  Parts  567,  571,  575,  591,  592 

1421 49  Part  575 

1423 49  Part  575 

1693b 12  Part  205 

1912 49  Part  567 

1915 49  Part  567 

2001 40  Part  600 

2003 40  Part  600 

2005 40  Part  600 

2006 40  Part  600 

2021—2024 49  Part  541 

2026 49  Parts  541,  567 

2079 16  Part  1500 

3301—3432 18  Part  270—274 


CFR 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450z 43  Part  3820 

460y 43  Part  3820 

482a 43  Part  3820 

701—702 50  Part  20 

701— 718h 50  Part  20 

712 50  Part  20 

1361—1384 50  Part  215 

1454 15  Part  926 

3801  et  seq 7  Part  703 

17  U.S.C. 

702  ...37  Parts  301,  302,  303,  304,  305,  306, 
307,  308,  309,  311 

802  ...37  Parts  301,  302,  303,  304.  305,  306, 
307.  308.  309.  311 

18  U.S.C. 

201—219 14  Part  1207 

202 29  Part  100 

513 32  Part  516 

515 32  Part  516 

543 32  Part  516 

19  U.S.C. 

1202 19  Part  123 

1333 19  Part  211 

1335 19  Parts  206.  211 

1337 19  Part  211 

1521 19  Part  173 

2482 19  Part  206 

20  U.S.C. 

1058 34  Part  602 

1061 34  Part  602 

1070a— 1070a-6 „ 34  Part  690 

1070d-lc 34  Part  644 

1082 34  Parts  600.  601 

1085 34  Parts  600.  601.  602 

1087a  et  seq 34  Part  685 

1088 34  Parts  602.  692 

1089 34  Part  692 

1091 34  Part  692 

1141 34  Parts  602.  692 

1221e-3 34  Part  692 

1401 34  Part  602 

2471 34  Part  602 

3381 34  Part  602 

21  U.S.C. 

136 9  Part  98 

136a 9  Part  98 

376 21  Part  1—1299 

853a 47  Part  1 

22  U.S.C. 

2658 48  Part  670 

2751— 2796c 32  Part  251 

3811 35  Part  103 

5001  et  seq 15  Part  787 

5035 22  Parts  60,  61,  62,  63.  64,  65 

23  U.S.C. 

103 49  Part  653 


23  U.S.C— Con.  CFR 

307 23  Part  511 

351 23  Parts  511,  650 

25  U.S.C. 

2 25  Part  113 

9 25  Part  113 

155 25  Part  113 

461—479 43  Part  3820 

26  U.S.C. 

170 26  Parts  20.  25 

382 26  Part  301 

642 26  Parts  20.  25 

6091 26  Part  25 

6324A— 6324B 26  Part  20 

28  U.S.C. 

509 28  Part  36 

29  U  S  C 

179i 20  Part  626 

711 34  Part  366 

744 34  Parts  385.  396 

776 34  Part  385 

796 34  Part  366 

796—796(1-1 34  Part  365 

796a— 796(1-1 34  Part  365 

796f 34  Part  367 

1579a 20  Part  1005 

30  U.S.C. 

1201  et  seq 30  Part  880 

31  U.S.C. 

368 31  Part  337 

418 31  Part  601 

483a 22  Part  503 

752 31  Part  348 

754b 31  Part  348 

3126 31  Part  330 

3701—3719 17  Part  143 

3716  et  seq 30  Part  216 

9701 46  Part  12 

33  U.S.C. 

1201—1206 33  Part  26 

1208 33  Part  26 

1251  et  seq 40  Part  112 

1311 40  Part  125 

1314 40  Part  125 

1321 33  Parts  130,  131 

1361 40  Part  125 

1509 33  Part  137 

1512 33  Part  137 

1517 33  Part  137 

2030 33  Part  110 

2035 33  Part  110 

2071 33  Part  147 

2734 33  Part  161 

2735 33  Part  155 

38  U.S.C. 

510 38  Part  14 

5901 38  Part  14 

39  U.S.C. 

202 39  Part  8 


39  U.S.C— Con.  CFR 

203 39  Part  8 

205 39  Part  8 

401 39  Part  8 

1003 39  Part  8 

3013 39  Part  8 

40  U.S.C. 

322 49  Part  1 

486 41  Part  101-34 

48  Parts  670,  1201—1205.  1207— 

1210.  1212—1217.  1219.  1222—1225. 

1227—1237.  1242—1246,  1249.  1250. 

1252,  1253.  1912,  1919,  1922.  1927, 

1932 

41  U.S.C. 

60 32  Part  516 

403  et  seq 48  Part  1206 

42  U.S.C. 

216 42  Part  417 

263a 42  Parts  405,  417 

2891-3 45  Part  46 

300e— 300e-17 42  Part  417 

1242 10  Part  110 

1320a-l 42  Part  413 

1320b-5 42  Part  488 

1320b-6 42  Part  482 

1338 42  Part  482 

1385y 42  Part  417 

1395 42  Part  410 

1395CC 42  Parts  484.  498 

1395dd 42  Parts  401.  489.  1003 

1395J— 1395V 42  Part  405 

1395k 42  Parts  414.  417 

13951 42  Parts  414,  417 

1395mm 42  Part  417 

1395mm  note 42  Part  417 

1395n 42  Part  410 

1395rr 42  Parts  409.  414 

1395WW  note 42  Part  489 

1395y 42  Part  414 

1437a 24  Parts  882,  887.  905 

1437aa— 1437ee 24  Part  905 

1437c 24  Parts  882,  905 

1437d 24  Part  905 

1437f  note 24  Part  892 

1437U 24  Part  905 

1480 7  Part  1944 

1490e 7  Part  1944 

1551a 29  Part  291 

1870 45  Parts  610,  630 

1980 7  Part  1944 

2021 10  Part  51 

2243 10  Part  51 

2651—2653 32  Part  537 

2996g 45  Part  1601 

3535 24  Parts  571,  892,  2000 

4332 10  Part  51 

43  Part  3820 
4334 10  Part  51 
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42  U.S.C— Con.  CFR 

4335 10  Part  51 

4551—4566 23  Part  713 

4601  note 24  Part  42 

5201 44  Part  205 

5300—5320 24  Part  570 

5301  et  seq 24  Part  571 

5424 24  Part  3280 

5601  et  seq 28  Part  31 

5814 10  Part  710 

5815 10  Part  710 

6721  et  seq 31  Part  52 

6949 40  Part  258 

7101—7352 18  Parts  270,  271,  273,  274 

7172  note 18  Part  342 

7613 40  Part  58 

9601  et  seq 40  Part  32 

10134 10  Part  51 

10141 10  Part  51 

10155 10  Part  51 

10161 10  Part  51 

10168 10  Part  51 

11361 24  Part  882 

11401 24  Part  882 

43  U.S.C. 

161—164 43  Part  2510 

166-169 43  Part  2510 

185 43  Part  2510 

201 43  Part  2510 

231 43  Part  2510 

373 43  Parts  230,  406 

451— 451k 43  Part  406 

502  note 43  Part  423 

1201 43  Parts  1720,  2070,  2510 

1653 33  Part  131 

1701  et  seq ; 43  Part  4700 

1734 43  Part  3830 

1782 43  Parts  3800,  3830 

1815 33  Part  132 

1822 33  Part  132 

45  U.S.C. 

6 49  Part  209 

13 49  Part  209 

34 49  Part  209 

38 49  Part  234 

42 49  Part  234 

43 49  Part  209 

64a 49  Part  209 

228j 20  Part  266 

228s 20  Part  266 

431 49  Parts  209,  219,  234 

437 49  Parts  209,  217,  219,  234 

438 49  Parts  209,  217,  219,  220,  234 

46  U.S.C. 

2710 46  Part  67 

7701 46  Parts  10,  12 

8105 46  Part  78 

10104 46  Part  12 

46  U.S.C.  Appendix 
802 46  Part  67 


46  U.S.C.  Appendix— Con.  CFR 

808 46  Part  67 

816 46  Part  530 

821 46  Part  502 

841a 46  Part  530 

845 46  Part  502 

883 46  Part  67 

1114 46  Part  501 

1241e— 12410 46  Part  381 

1709 46  Part  530 

1716 46  Parts  530,  540 

47  U.S.C. 

4 47  Part  63 

154 47  Part  99 

301 47  Part  99 

302 47  Part  99 

303 47  Parts  73,  99 

322 47  Parts  24,  99 

334 47  Part  73 

503 47  Part  1 

48  U.S.C. 

364a— 364c 43  Part  3820 

49  U.S.C. 

1—27 18  Part  385 

322 46  Part  67 

431 49  Part  212 

434 49  Part  212 

435 49  Part  212 

436 49  Part  212 

1302 14  Part  234 

1324 14  Part  234 

1344 14  Parts  25,  29 

1354 14  Parts  25,  29,  61,  125,  135 

1356 14  Parts  25,  29,  61,  135 

1374 14  Part  234 

1377 14  Part  234 

1381 14  Part  234 

1421 14  Parts  25,  29,  61 

1421—1430 14  Part  125 

1421—1431 14  Part  135 

1422 14  Part  61 

1423 14  Parts  25,  29 

1424 14  Parts  25,  29 

1425 14  Parts  25,  29 

1427 14  Part  61 

1428 14  Parts  25,  29 

1429 14  Parts  25,  29 

1430 14  Parts  25,  29 

1472 ...14  Part  121 

1502 14  Parts  125,  135 

1601  et  seq 49  Part  653 

1657 49  Part  526 

1802 49  Part  171 

1803 49  Part  171 

1804 49  Part  171 

1805 49  Part  171 

1808 49  Part  171 

1818 49  Part  171 

2316 23  Part  658 


49  U.S.C— Con.  CFR 

3102. ..49  Parts  382,  390.  391,  392,  395,  396 

3104 49  Part  390 

10321 49  Parts  1161.  1162,  1163,  1207 

10751 49  Part  1207 

10928 49  Part  1162 

10931 49  Part  1161 

11142 49  Part  1207 

11145 49  Part  1207 

12701  et  seq 49  Part  383 

31302  et  seq 49  Part  382 

49  U.S.C.  Appendix 

26 49  Part  209 

1421 14  Parts  61,  63,  65,  121 

49  Part  107 

1422 14  Parts  61,  63,  65 

1427 14  Parts  61,  63.  65 

1653 49  Parts  106,  107 

1655 49  Parts  107,  209 

1657 49  Part  106 

1672 49  Part  106,  199 

1674a 49  Part  199 

1681 49  Part  199 

1801  et  seq 49  Part  397 

1802 49  Partsl07,  171 

1803 49  Parts  106,  171,  172,  173,  174, 

175,  176,  177,  178,  179,  180 

1804 49  Parts  106,  107,  171,  172,  173, 

174,  175,  176,  177,  178,  179,  199 

1805 49  Parts  107,  171,  172,  173,  176, 

177,  178,  179 

1806 49  Parts  107,  173,  178,  179 

1807 49  Parts  173,  175 

1808 49  Parts  106,  171,  172,  173,  174, 

175,  176,  178,  179,  199 

1808—1811 49  Part  107 

1815 49  Parts  107,  110 

1818 49  Part  171 

1901  et  seq 49  Part  821 

1903 46  Part  4 

2002 49  Part  106.  195,  199 

2015 49  Part  195 

2503 49  Part  390 

2505 49  Parts  382,  390,  391,  392,  395 

2701  et  seq 49  Part  382 

11472 49  Part  106 

50  U  S  C 

1601—1651 31  Part  580 

1701  et  seq 31  Part  565 

2061  et  seq 44  Part  322 

50  U.S.C.  Appendix 

5 31  Parts  505,  515,  520 

2155 31  Part  800 

12  U.S.C. 
1831  note 12  Part  3 

17.5.  Statutes  at  Large: 

32  Stat. 
390 43  Part  419 

40  Stat. 
415 31  Part  505 


CFR 

48  Stat. 

1066 47  Part  24 

1082 47  Part  24 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 

62  Stat. 

162 43  Part  3820 

80  Stat. 

885—890 7  Parts  215,  220 

86  Stat. 

897 40  Part  112 

88  Stat. 

1561 22  Part  503 

89  Stat. 

871 40  Part  600 

901 40  Part  600 

1035 43  Part  419 

90  Stat. 

889 43  Part  419 

1211 43  Part  419 

92  Stat. 

865 17  Part  32 

867—869 17  Part  32 

3206 40  Part  600 

3350 18  Part  275 

94  Stat. 
473 20  Part  404 

96  Stat. 

1797 20  Part  404 

1801 20  Part  404 

1802 20  Part  404 

1808 20  Part  404 

2500 20  Part  404 

98  Stat. 

1797 20  Part  404 

1801—1802 20  Part  404 

1802 20  Part  404 

1808. 20  Part  404 

102  Stat. 

1384 12  Part  211 

103  Stat. 

2472 20  Part  404 

104  Stat. 

523 33  Part  26 

105  Stat. 

92 5  Part  630 

917 49  Part  653 

1914 49  Part  392 

2208 33  Part  26 

2236 12  Part  563 

2355 12  Part  563 

106  Stat. 

1374 43  Parts  3730,  3830,  3850 

1378—1379 43  Parts  3730,  3830.  3850 

4237 37  Part  201 

107  Stat. 

1022 5  Part  630 
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107  Stat.— Con.  CFR 

1312 43  Part  12 

1379 43  Part  12 

2057 20  Part  655 

40  Part  600 

Public  Laws: 

92- 
583 15  Part  926 

93- 
579 41  Part  51-9 

94- 
163 40  Part  600 

95- 
91 ...18  Part  275 

96- 

19 14  Part  1207 

28 14  Part  1207 

97- 
377 45  Part  1607 

98- 

181 12  Part  225 

502 43  Part  12 

99- 

272 31  Part  51 

591 7  Part  1710 

100- 

202 7  Part  1786 

45  Part  1607 

342 49  Parts  209,  219 

418 12  Part  211 

456 32  Part  98a 

690 24  Part  24 

40  Part  32 

101- 

60 18  Part  272 

73 12  Part  701 

513 5  Part  890 

102- 
25 5  Part  630 

103- 
3 5  Part  630 


CFR 

Presidential  Documents: 
Executive  Orders 

11222 5  Part  1633 

10  Part  0 

14  Part  1207 

22  Part  1001 

29  Part  100 

11514 24  Part  58 

11652 22  Part  503 

11735 ,.,..33  Parts  130. 131,  153 

40  Part  112 

11991 24  Part  58 

12009 18  Parts  270,  273,  275 

12107 5  Part  733 

12123 33  Part  132 

12137 5  Part  315 

12148 44  Parts  205,  322 

12316 33  Part  153 

12418 33  Parts  130,  131,  132 

12532 15  Part  787 

12549 43  Part  12 

12571 15  Part  787 

12673 44  Part  2 

12674 5  Part  1633 

12730 15  Parts  771,  774,  775,  778,  779, 

785,  787 

12731 5  Part  1633 

12868 15  Parts  770,  772,  773,  774,  776 

Notices  ♦ 

Sept.  4,  1986 ...15  Part  787 

Sept.  25,  1992 15  Parts  771,  775,  778 

Sept.  26.  1991 15  Parts  774,  779,  785 

Nov.  11.  1992 15  Part  778 

Nov.  14, 1991 15  Parts  771,  774.  775, 

779,  785 

Reorganization  Plans 

No.  3  of  1946 15  Part  7 

No.  3  of  1968 40  Part  112 

No.  2  of  1978 5  Part  733 

44  Part  322 
No.  3  of  1978 44  Parts  75,  205 


1994 
S9  FR  Page 

1-240 Jan 

241-498 

499-651  

653-945  

947-1261  


3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
18 
19 
20 
21 
24 
25 
26 
27 
28 
31 
4547-4778 Feb.  1 


1263-1445 

1447-1616 

1617-1888 

1889-2280 

2281-2518 

2519-2724  , 

2725-2924. 

2925-3311  . 

3313-3512  . 

3513-3632  . 

3633-3650. 

3651-3769  . 

3771-3980. 

3981-1232  . 

4233-4545. 


4779-5070 
5071-5312 
5313-5514 
5515-5696 
5697-5927 
5929-6211 
6213-6529  , 
6531-6863  . 
6865-7191  . 
7193-7628  . 
7629-7892  . 
7893-8118  . 
8119-8379  . 
8381-8515  . 
8517-8822  . 
8823-9063. 
9065-9380. 
9381-9611  . 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

22 

23 

24 

25 

28 

9613-9916 Mar.  1 


9917-10045  . 
10047-10263 
10265-10567 
10569-10720 
10721-10937 
10939-11174 
11175-11471 
11473-11698 
11699-11896  , 
11897-12141  . 
12143-12521  . 
12523-12793  . 
12795-13177  . 
13181-13428  . 
13429-13637  . 
13639-13863. 
13865-14081  . 


2 

3 

4 

7 

8 

9 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

24 


14083-14356 

14357-14540 

14541-14734 

14735-15032 

15033-15311 

15313-15609 

15611-15825 

15826-16088 

16089-16510 

16511-16767  . 

16769-16960  , 

16961-17221  . 

17225-17452  . 

17453-17674  . 

17675-17916 . 

17917-18290  . 

18291-18469  . 

18471-18707  . 

18709-18941  . 

18943-19124  . 

19125-19625  . 

19627-21618  . 

21619-21915  . 

21917-22112  . 

22123-22489  . 

22491-22721  . 

22723-22949  . 

22951-23118  . 

23119-23610  . 

23611-23788  . 

23789-24028  . 

24029-24340  . 

24341-24629  . 

24631-24884  . 

24885-25285  . 

25287-25554  . 

25555-25774  . 

25775-26095  . 

26097-26405  . 

26407-26582  . 

26583-26732  . 

26733-26926  . 

26927-27211  . 

27213-27427  . 

27429-27961  . 

27963-28206  . 

28207-28457  . 

28459-28757  . 

28759-29183  . 

29185-29350  . 

29351-29534  . 

29535-29710  . 

29711-29936  . 

29937-30276  ., 

30277-30500  .. 

30501-30662  .. 

30663-30861  .. 

30863-31105  .. 

31107-31502  .. 

31503-31915  .. 


25 
28 
29 
30 

31 

Apr.  1 

4 

5 

6 

7 

8 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

25 

26 

28 

29 

May  2 

3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

31 

June  1 

2 

3 

6 

7 

8 

9 

10 

13 

14 

15 

16 

17 

20 
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31917-32073 21 

3207&-32307 22 

32309-32646 23 

32647-32869 24 

32871-33192 27 

33193-33412 28 

33143-33639 29 

33641-33895 30 

33897-34342 July  1 

34343-34552 5 

34553-34754 6 

34755-34966 7 

34967-35210 8 

35211-35460 11 

35461-35606 12 

35607-35846 13 

35847-36016 14 

36017-36350 15 

36351-36690 18 

36691-36892 19 

36893-37151 20 

37153-37397 21 

37399-37649 22 

37651-37928 25 

37929-38098 26 

38099-38339 27 

38341-38548 28 

38549-38874 29 

38875-39246 Aug.  1 

39247-39412 2 

39413-39671 3 

39673-39935 4 

39937-40204 5 

40205^0461 8 

40463-40790 9 

40791^1218 10 

41219-41376 11 

41377-41634 12 

41637-41972 15 

41973-42146 16 

42147-12486 17 

42487^2749 18 

42751-43023 19 

43025-43280 22 

43281^3440 23 

43441-43701 24 

43703-44017 25 

44019-44302 26 

44303-44605 29 

44607-44888 30 

44889^5181 31 

45183-45615 Sept.  1 

45617^5970 2 

45791-16155 6 

46157^6320 7 

46321-46532 8 

46535-46720 9 

46721-46893 12 

46895-47061 13 

47063-47228 14 


47229-47523 15 

47525-47778 16 

4778^-48163 19 

48165-48382 20 

48383-48555 21 

48557-18764 22 

48765-48985 23 

48987^9150 26 

49151-49334 27 

49335-49567 28 

49569-49779 29 

49781-50151 30 

50153-50479 Oct.  3 

50481-50678 4 

50679-50812 5 

50813-51080 6 

51081-51349 7 

51351-51482 11 

51483-51838 12 

51839-52070 13 

52071-52232 14 

52233-52397 17 

52399-52654 18 

52655-52890 19 

52891-53031  20 

53033-53345 21 

53347-53561 24 

53563-53718 25 

53719-53926 26 

53927-54121 27 

54123-54374 28 

54375-54511  31 

54513-54786 Nov.  1 

54748-55018 2 

55019-55198 3 

55199-55328 4 

55329-55570 7 

55571-55806 8 

55807-55984 9 

55985-56372 10 

56373-58758 14 

58759-59098 15 

59099-59356 16 

59357-59638 17 

59639-59886 18 

59887-60060 21 

60061-60292 22 

60293-60550 23 

60551-60694 25 

60695-60884 28 

60885-61232 29 

61233-61520 30 

61521-61766 Dec.  1 

61767-62282 2 

62283-62550 5 

62551-62968 6 

62969-63240 7 

63241-63690 8 

63691-63880 9 

63881-64108 12 


64109-64280 13 

64281-64550 14 

64551-64838 15 

64839-65229 16 

65231-66471 19 

65473-65702 20 

65703-65890 21 


65891-66148 22 

66149-66431 23 

66433-66627 27 

66629-67119 28 

67121-67602 29 

67603-68107 30 
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1994 
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9  94 


1.0 


l.l 


1.25 


12  8       1112,5 


Itt     1112.2 


2.0 


1.4 


1.8 


1.6 
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